/    » 


'y 


k 


N 


< 


\ 


^ 


? 


; 


/k 


TITLE: 


FEDERAL  REGISTER 


REEL  NO: 


VOLUME: 


DATE: 


a   Of  10 
47 


PAGES:  •      33^099  -  ill. 094 
ISSUES:       153  .  130       ' 


PUBLICATION  NO: 


NOTES: 


August  30  -  September  16.  1982 


2575 


Includes  September  CODE  OF  FEDERAL  REGULATIONS.  The 
paper  and  ink  used  in  the  original  material  affectCT 
the  quality  of  the  micro-edition.  This  reproduction 
is  the  best  copy  available. 

THIS  PERIODICAL  MAY  BE  COPYRIGHTED,  IN  WHICH  CASE  THE  CONTENTS  REMAIN  THE  PROPERTY 
OF  THE  COPYRIGHT  OWNER.  THE  MICROFORM  EDITION  IS  REPRODUCED  BY  AGREEMENT  WITH  THE 
PUBLISHER.   DUPLICATION  OR  RESALE  WITHOUT  PERMISSION  IS  PROHIBITED. 

UNIVERSITY  MICROFILMS  INTERNATIONAL,  ANN  ARBOR,  MICHIGAN 


\ 


^^ 


\ 


■J; 


8-30-82 

Vol  47        No.  168 

Pages  3809»-38254 


Monday 
August  30,  1982 


/ 


Selected  Subjects 


Air  Pollution  Control 

Environmental  Protection  Agency       j_. .. 

Anchorage  Grounds 

Coast  Guard 

Aviation  Safety 

Federal  Aviation  Administration 
Banks,  Banking 
Federal  Reserve  System 

Bridges 

Coast  Guard 

Coal  Minkig 

Surface  Mining  Reclamation  and  Enforcement  Office 
Hunting 

Fish  and  Wildlife  Service  ': 

Income  Taxes 

Internal  Revenue  Service 

Inventions  and  Patents 

National  Science  Foundation 

Loan  Programs— Housing  and  Community  Devetepment 

Veterans  Administration 

NIarltime  Carriers 

Maritime  Administration 

Meat  and  Poultry  Inspection 

Food  Safetv  and  Inspection  Service 

NatkMial  Defense 

Maritime  Administration 

CONTMUEO  MSnC 


I 


n 


47rNeJbaXJMQ 


FEDERAL  REGISTER  Published  daily,  Monday  through  Friday, 
(not  pubUshed  on  Sahirdays,  Sundays,  or  on  official  holidays), 
by  the  Office  of  the  Federal  Register,  National  Archives  and 
Records  Service,  General  Services  Administration,  Washington. 
DC.  20406,  under  the  Federal  Register  Act  (49  Stat.  500,  as 
amended;  44  U.S.C.  Ch.  15]  and  the  regulations  of  the 
Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch-  I). 
Distribution  is  made  only  by  the  Superintendent  of  Documents, 
U.S.  Govemmra^t  Printing  Office,  Washington,  D.C.  20402. 
I  '  ^^ 

'VThe  Federal  Register  provides  a  uniform  system  for 

available  to  the  public  regulations  and  legal  notices  issued 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the 
issuing  agency. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers, 
free  of  postage,  for  $300.00  per  year,  or  $150.00  for  six  months, 
payable  in  advance.  The  charge  for  individual  copies  is  $1.50 
for  each  issue,  or  $1.50  for  each  group  of  pages  as  actually 
bound.  Remit  check  or  money  order,  made  payable  to  the 
Superintendent  df  Documents.  U.S.  Government  Printing  Office. 
Washington.  D.C.  20402. 


There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Federal  Register. 

Questions  and  requests  for  specific  information  may  be  directed 
to  the  telephone  numbers  listed  under  INFORMATION  AND 
ASSISTANCE  in  the  READER  AIDS  section  of  this  issue. 


Selected  Subjects 


National  F^rks 

NationalTark  Service 

Natural  Gas 

Federal  Energy  Regulatory  Commission 

Nuclear  Power  Plants  and  Reactors 

Nuclear  Regulatory  Commission 

Organization  and  Fiipctions  (Government  Agencies) 

Animal  and  Plant  Health  Inspection  Service 

Quarantine  ^ 

Animal  and  Plant  Health  Inspection  Service 
Securities 

Federal  Deposit  Insurance  Corporation 
Veterans  —  ? 

Veterans  Administration  '^'  '~ 


J 


I 


r 


UI 


Contents 


Federal  Register 
Vol.  47,  No.  168 
Monday,  August  30,  1982 


The  President 

ADMINISTRATIVE  ORDERS 
38099     EI  Salvador,  certification  by  Secretary  of  State 
(Memorandum  of  August  10,  1982) 

Executive  Agencies 

Agrictifture  Department 

See  Aikimal  and  Plant  Health  Inspection  Service; 
..^Q^^afety  and  Inspection  Service. 

1 

Animal  and  Plant  Health  Inspection  Service 

RULES 

Organization,  functions,  and  authority  delegations: 
38103         Area  Veterinarians;  issuance  of  permits  for 
garbage  treatment  facilities 
Plant  quarantine,  foreign: 
38101         Cut  flowers;  interim  rule  and  request  for 
comments 

Arts  and  Humanities,  National  Foundation 

NOTICES 

Meetings: 
38227,        Music  Advisory  Panel  (2  documents) 
38228 

Civil  Rights  Commission 

NOTICES 

Meetings;  State  advisory  committees: 
3^161         Michigan 

Coast  Guard 

RUUS 

Anchorage  regulations: 

38118  Michigan  (2  documents) 
Drawbridge  operations: 

38120         Florida  (2  documents) 

38119  Illinois 
PROPOSED  RULES 
Anchorage  regulations: 

38152         California 

Drawbridge  operations: 
38154        Florida 
38154        New  York 

NOTICES 
38228     Small  vessel  towing  and  salvage  policy  study; 
meetings 

Commerce  Department 

See  International  Trade  Administration;  National 
Bureau  of  Standards. 

Commodity  Futures  Trading  Commission 

NOTICES 
38234     Meetings;  Sunshine  Act 

Customs  Service  ^ 

PROPOSED  RULES 

Administrative  rulings: 
38149        Television  camera  lens  system;  classification: 
correction 


38185 


38174 


38123 


38189 


38189 


Defense  Communications  Agency 

NOTICES  ' 

Meetings: 

38172  Scientific  Advisory  Group 

Defense  Department 

See  Defense  Communications  Agency. 

Economic  Regulatory  )uiministration 

NOTICES  / 

Powerplant  and  indt^trial  fuel  use;  prohibition 

orders;  exemption  requests,  etc.: 

38173  SheU  OU  Co. 
Remedial  orders: 

38173         Gasoline  Marketers  of  America,  Inc. 
38173        Mountain  Fuel  Supply  Co.;  correction 

Education  Department 
NOTICES  -^ 

Meetings: 
38172        Continuing  Education  National  Advisory  Council 

Energy  Department 

See  also  Economic  Regulatory  Administration; 

Energy  Research  Office;  Federal  Energy  Regulatory 

Commission;  Hearings  and  Appeals  Office,  Energy 

Department;  Western  Area  Power  Administration.  ' 

NOTICES 

Conflict  of  interests: 

Divestiture  requirements;  supervisory  employees; 

waivers  granted 

Energy  Research  Office 

NOTICES  ■ 

Meetings:  ^ 

Energy  Research  Advisory  Board 

Environmental  Protection  Agency 

RULES 

Air  quality  implementation  plans;  approval  and 
promulgation:  various  States,  etc.: 

Missouri  j 

NOTICES  j 

Air  pollution  control:  new  motor  vehicles  and  i 

engines  "j 

Motor  vehicle  recalls:  final  actions  '.^ 

Grants;  State  and  local  assistance:  >^ 

Municipal  wastewater  treatment  works,  ^'l 

construction  grants  1982  (CG-82);  guidance  A 

availability;  correction  ] 

Export-Import  Bank 

NOTICES 

Privacy  Act;  systems  of  records;  annual  pubhcation 
Federal  Aviatfon  Administration 

RULES 

Airworthiness  directives: 

Aircraft  Tank  Service,  Inc. 
Canadair  (4  documents) 

Flight  Equipment  &  Engineering  Corp. 
Control  zones 


38190 


38108 

38108- 

38111 

38112 

38113 
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38t14     Transition  areas      |  38138 

38114  Transition  areas;  Rnal  rule  and  request  for 
comments 

PROPOSED  RULES 

Aircraft^products  and  parts,  certification;  etc.:  38205 

38140        LearJ^an  Model  2100  airplane;  special  conditions 
Airworthiness  directives: 

38147  Lockheed-California 

38148  Schempp-Hirth  GmbH  &  Co.  KG 
NOTICES 

38229     Airborne  systems,  associated;  landing  weather 
minima  and  installation  approval  of  category  III; 
advisory  circular  inquiry 

Federal  Deposit  Insurance  Corporation 

RULES 

381(^    Securities  transfer  agents;  registration 

Federal  Energy  Regulatory  Commission 

RULES 

Natural  Gas  Policy  Act;  ceiling  prices  for  high  cost 
natural  gas  produced  from  tight  formations: 
38117        Texas 

Practice  and  procedure: 

38115  Commission  proceedings;  conduct;  petition  for 
stay  of  rule  denied  « 

NOTICES  \  ' 

Hearings,  etc.: 

38174  Bonneville  Power  Administration  » 
38182        Boston  Edison  Co.       ^ 

38175  Duke  Power  Co. 
38184        Eckert  David  W.,  et  al. 

38175  ,  Florida  Gas  Transmission  Co.  38184 

38176  Gas  Gathering  Corp.  -  ' 

38176  Interstate  Power  Co.  3*^*5 

38177  Kansas-Nebraska  Natural  Gas  Co.,  Inc. 
m77        Landsea  Oil  Co. 

38177  Liberty  County,  Mont.,  et  al.  > 

38178  Maine  Public  Service  Co.  ^ 

38178  Northern  Natural  Gas  Co.  38206 

38179  Northwest  Pipeline  Corp.  (2  documents) 

38180  Texas  Eastern  Transmission  Corp. 
38180        Texas  Gas  Transmission  Corp. 

38180  United  Gas  Pipe  Line  Co. 

38181  West  Texas  Utilities  Co. 

38181  Westchester  Resco  Co.  * 

38182  Western  Area  Power  Administration 

Federal  Labor  Relations  Authority 

PROPOSED  RULES 
38133     Case  processing;  filing  of  exception  to  arbitration 
award  resulting  in  stay  of  award;  withdrawal 

Federal  Mine  Safety  and  Health  Review 
Commission 

NOTICES 

39234     Meetings;  Sunshine  Act 
Federal  Reserve  System 

RULES  ^ 

Reserve  requirements  of  depository  institutions 
(Regulation  D): 
38104        Time  deposits  with  original  maturities  or  notice 
periods  of  7  to  13  days 

PROPOSED  RULES  * 

Interest  on  deposits  (Regulation  Q]  and  reserve  38161 
requirements  of  depository  institutions  (Regulation 

D):  38169 

38137        Business  savings  accounts;  size  limitation  38170 


.   Time  deposits;  reduction  of  minimiun  maturity 
period 

NOTICES 

Applications,  etc: 
Citicorp 


Fish  and  Wildlife  Service 

RULES 

Migratory  bird  hunting: 
38246        Seasons,  limits,  and  shooting  hours: 
establishment,  etc. 

Food  Safety  and  Inspection  Service 

PROPOSED  RULES 
Meat  and  poultry  inspection: 
38133        Rate  incRase  for  services 

Health  and  Human  Services  Department 

See  Health  Resources  Administration;  Human 
'  Development  Services  Office;  National  Institutes  of 

Health;  Public  Health  Service. 

Health  Resources  Administration 

NOTICES 

Meetings;  advisory  committees: 
38205        September 


Hearings  and  Appeals  Office,  Energy  Department 

NOTICES  « 

AppUcations  for  exception: 

Cases  filed 
Remedial  orders: , 

Objections  filed 

Human  Development  Services  Office 

NOTICES 

Grant  applications  and  proposals;  closing  dates: 
National  impact  activities  program;  cooperative 
agreements  with  Administration  on  Aging 

Interior  Department 

See  Fish  and  Wildlife  Service;  Land  Management 
Bureau;  Minerals  Management  Service;  National 
Park  Service;  Surface  Mining  Reclamation  and 
Enforcement  Office. 

• 
Internal  Revenue  Service 

PftOPOSED  RULES 
Income  taxes: 
Allocation  and  apportionment  of  deductions 

NOTICES 

Public  inspection  of  written  determinations;  intent 

to  disclose;  inquiry 


38149 
38229 


International  Communication  Agency 

NOTICES 

Senior  Executive  Service: 
38111        Performance  Review  Board;  membership 


International  Trade  Administration 

NOTICES 
Coimtervailing  duties: 

Steel  products  from  Spain 
Export  privileges,  actions  affecting: 

Creusot-Loire  S.A 

Dresser  (France)  S.A 
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International  Trade  Commission 

36211 

Smoky  Mountain  Riding  Stables,  Inc.;  Oeat       ^ 

NOTICES 

Smoky  Mountains  National  Park 

Import  investigations: 

» 

38220 

Ceramic  kitdienware  and  tableware  from  China 

National  Science  Foundation 

38226 

Miniature,  battery-operated,  all-terrain,  wheeled 

•RULES 

vehicles 

36124 

Inventions  and  patents  resulting  from  graints. 

Interstate  Commerce  Commission 

NOTICES 

cooperative  agreements,  and  contracts;  policies  and 
procedures;  final  rule  and  request  for  comments 

38212 

Motor  carriers: 
-    Temporary  authority  applications 

T1      *1                    * 

PROPOSED  RULES 

36219 

Rail  earners: 
Norfolk  &  Western  Railway  Co.;  passenger  train 

Production  and  utilization  facilities,  domestic                      ^ 
licensing: 

operation 
Railroad  operation,  acquisition,  construction,  etc.: 

38135 

Licensed  operator  staffing  at  nuclear  power  units 

NOTICES 

38219 

Carolina  &  Northwestern  Railway  Co.;  trackage 

Applications,  etc.: 

36219 

rights  exemption 

Chesapeake  &  Ohio  Railway  Co.;  abandonment 

36226 

Florida  Power  ft  Light  Co.  et  al.;  republication 

exemption 

Public  Health  Service 

Land  Management  Bureau 

RIILFC 

• 

NOTICES 

Meetings: 

38131 

Coal  management;  federally  owned  coal;  correction 

NOTICES 

36209 

National  Toxicology  Program;  Scientific 
Counselors  Board                                              | 

Meetings: 

National  toxicology  program: 

36210 

Green  River-Hams  Fork  Regional  Coal  Team 

36210 

Cancer  bioassay  reports;  vinylidene  chloride 

' 

Maritime  Administration 

Surface  Mining  Reclamation  and  Enforcement 

■ 

RULES 

Office 

Documentation,  transfer,  or  charter  of  vessels: 

PROPOSED  RULES 

36131 

Citizenship  declaration  fc^ms,  consolidation 

Permanent  program  submission;  various  Stales: 

PROPOSED  RULES 

38150 

Virginia 

National  shipping  authority: 

36157 

National  defense  operations;  shipping  services, 

Textile  Agreements  Implementation  Committee 

containers,  and  port  facilities  and  services; 

NOTICES                                                                                  j 

priority  use  and  allocation 

Cotton,  wool,  or  man-made  textiles: 

■- 

36171 

thina 

Minerals  Management  Service 

NOTICES 

Transportation  Department 

Outer  Continental  Shelf;  oil,  gas,  and  sulphur 

See  Coast  Guard;  Federal  Aviation  Administration: 

operations;  development  and  production  plans: 

Maritime  Administration. 

36210 

Exxon  Co.,  U.S.A. 

National  Bureau  of  Standards 

Treasury  Department 

See  also  Customs  Service;  Internal  Revenue 

NOTICES 

Service. 

1 

Voluntary  product  standards: 

NOTICES 

38171 

Status  report 

36230 

Agency  forms  submitted  to  0MB  for  review 

National  Institutes  of  HeUth 

NOTICES 

36231 

Notes,  Treasury: 
G-1987  series 

36206 

Meetings: 
Allergy  and  Infectious  Diseases  National 

• 

Veterans  Administration 

38208 

Advisory  Council 

Cancer  Institute,  National;  Scientific  Counselors 

RULES' 

Adjudication;  pensions,  compensation,  dependency, 

Board 

etc.: 

38208 

Cancer  Research  Manpower  Review  Committee 

36121 

"Former  prisoner  of  war";  definition 
Loan  guaranty: 
Mobile  home,  home  and  condominium,  and  home 

36209 

Neurological  Disorders  Program  Project  Review 
Committeea 

36122 

^^^^MKAMtkU  ^  k  W  O 

improvement  loans;  maximum  permissible 

if 

National  Park  Service 

PROPOSED  RULES 

interest  rate  decrease 

Special  regulations: 

Western  Area  Power  Administration 

'    36156 

Cedar  Breaks  National  Monument,  Utah; 

NOTICES 

snowmobile  regulations 

Power  marketing  plans: 

NOnCEt 

38187 

Loveland-Fort  Collins  Area  Office;  final 

Concession  contract  negotiations: 

marketing  plan  for  excess  capacity  in  Pick-$loan 
Missouri  Basin  Program-Western  Division  ' 

36^11 

Shaw,  Ernestine,  et  al.:  Shiloh  National  Military 

Park,  Tenn. 

hydrolectric  power  system 

36210 

Smokemont  Riding  Stables,  Inc.;  Great  Smoky 

Power  rate  adjustments:                         ^ 

Mountains  National  Park 

i 

38166 

Falcon  Project.  Tex.;  inquiry 

• 
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Presidential  Documents 


Title  3— 

The  President 


Memorandum  of  August  10,  1982 
Certification  Concerning  El  Salvador 


Memorandum  for  the  Secretary  of  State 


^ 


By  the  authority  vested  in  me  by  Section  621  of  the  Foreign  Assistance  Act  of 
1961,  as  amended,  Section  301  of  Title  3  of  the  United  States  Code,  and  as 
President  of  the  United  States,  I  hereby  delegate  to  you  the  functions  con- 
ferred upon  me  by  Section  728(e)  of  the  International  Security  and  Develop- 
ment  Cooperation  Act  of  1981,  as  amended. 

This  memorandimi  shall  be  published  in  the  Federal  Register. 


THE  WHITE  HOUSE, 
Washington,  August  10,  1982. 
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This  section  of  the  FEDERAL  REGISTER 
contains  reguiatafy  documents  having 
general  applicability  and  legal  effect  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
put)lished  under  50  titles  pursuant  to  44 
use.   1510., 
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DEPARTMENT  OF  AGRtCULtURE 

Animal  and  Plant  Health  Inspection 
Service 

[DodcatNa  82-332] 
7  CFR  Part  319 

Cut  Flowers;  Interim  Rule 

agency:  Animal  and  Plant  Health. 
Inspection  Service,  USDA. 

ACTION:  Interim  rule. 

SUMNIARY:  This  doeumrat  amends  the 
cut  flowers  regulations  on  an  emergency 
basis  to  state  tliat  cat  flowers  imported 
from  any  country  or  locality  and  found 
upon  inspectien  at  the  port  of  entry  to  be 
infested  with  a^omyzids  (insects  of  the 
family  Agromyzidae)  shall  be  fumigafed 
at  the  time  of  importation  with  methyl 
bromide  under  specified  conditions, 
except  that  such  fumigation  shall  not  be 
required  for  cut  flowers  imported  from 
Canada  or  Mexico  because  of  the 
finding  of  agromyzids  and  shall  not  be 
required  for  cut  flowers  of 
Chrysantheatam  spp.  imported  from 
Colombia  because  of  the  finding  of  the 
agroroyzid  Liriomyza  trifolii  (Burgess). 
The  amendments  specify  the  previous 
requirements  uader  the  regulations 
except  for  cut  flowers  of 
Chrysanthemum  spp.  from  Colombia 
found  to  be  infested  with  agromyzids. 
Previously,  such  cut  flowers  of 
Chrysan^emum  spp.  from  Colombia 
were  not  reqtd^  to  be  fumigated  at  the 
time -of  importation  even  though  found 
to  be  infested  with  agromyzids.  Under 
the  amended  regulations  such  infested 
cut  flowers  must  be  treated  unless  the 
agromyzids  ore  determined  to  be 
Liriomyza  trifolii  (Bin^ess);  The 
amendments  are  necessary  to  clarify  the 
regulations  concerning  these  matters 
and  to  pievant  the  movement  of 


injurious  agromyzids  into  the  United 
States. 

DATES:  Effective  date  of  amendment 
August  30, 1982.  Written  comments 
concerning  this  rule  must  be  received  on 
or  before  October  29^  1982. 

ADDRESSES:  Written  comments  should 
be  submitted  to  Thomas  Lanier, 
Assistant  Director,  Regulatory  Services 
Staff.  Plant  Protection  and  Quarantine, 
Animal  and  Plant  Healtlr  Inspection 
Service,  U.S.  Department  of  Agriculture, 
Room  643  Federal  Building,  6505  Belcrest 
Road.  Hyattsville,  MD  20782.  Written 
comments  received  may  be  inspected  at 
Room  641  of  the  Federal  Building 
between  8  a.m.4and  4:30  p.m.,  Monday 
through  Friday,  except  holidays. 

FOR  FURTHER  INFORMATION  CONTACT 

Frank  Cooper,  Staff  Officer,  Regulatory 
Services  Staff,  Plant  Protection  and 
Quarantine,  Animal  and  Plant  Health 
Inspection  Service,  U.S.  Department  of 
Agriculture,  Room  637  Federal  Building, 
6505  Belcrest  Road.  HyatUville.  MD 
20782,  301-436-8248. 

SUPPLEMENTARY  INFORMATION: 
Emergency  Action 

Harvey  L  Ford,  Deputy  Administrator 
of  the  Animal  and  Plant  Health 
Inspection  Service  for  Hant  Protection 
and  Quarantine,  has  determined  that  an 
emergency  situation  exists  which 
warrants  publication  of  this  interim  rule 
without  prior  opportimity  for  public 
comment.  This  action  is  necessary  in 
order  to  clarify  the  requirements 
imposed  with  respect  to  cut  flowers 
found  upon  importation  &x)m  foreign 
countries  and  localities  to^be  infested 
with  agromyzids,  and  to  prevent 
injurious  agromyzids  from  being  spread 
artificially  to  noninfested  areas  of  the 
United  States,  by  means  of  cut  flowers 
imported  from  Colombia. 

Further,  pursuant  to  the 
administrative  procedure  provisions  in  5 
U.S.C.  553,  it  is  found  upon  good  cause 
that  notice  and  other  public  procedure 
with  respect  to  this  rule  are 
impracticable  and  contrary  to  the  public 
interest;  and  good  cause  is  found  for 
making  this  rule  effective  less  than  30 
days  after  publication  of  this  document 
in  the  Federal  Register.  Comments  are 
being  solicited  for  60  days  after 
publication,  of  this  document,  and  a  final 
document  discussing  comments  received 
and  any  amendments  required  will  be 


published  in  the  Federal  Bagisler  as 
soon  as  possible. 

Background  ^ 

The  cut  flowers  regulations  (contained 
in  7  CFR  3m74  through  319.74-7  and 
referred  to  below  as  die  regulations)  set 
forth  provisions  relating  to  the 
importation  of  certain  cut  flowers  into 
the  United  States.  This  document 
amends  the  regulations  to  set  fordi 
requirements  for  imported  cut  flowers 
found  upon  inspection  at  the  port  of 
entry  to  be  infested  with  agromyzids 
(insects  of  the  family  Agromyzidae). 
Some  agromyzids  do  not  present  a 
significant  threat  of  causing  damage  to 
agricultural  products  grown  in  the 
United  States.  However,  the  movement 
into  the  United  States  of  certain 
agromyzids  that  do  not  occur  in  the 
United  States  or  are  not  widespread 
within  the  United  States.  e.g..  Agromyza 
varicomis  Strobl,  Liriomyza 
huidobrensis  (Blanchard),  Liriomyza 
strigata  (Meigen),  Paraphytomyza 
dianthicola  (Venturi),  Phytomyza 
horticola  Coreau,  could  cause  a 
substantial  reduction  in  the 
marketability  of  cut  flowers  and  other 
agricultural  products  grown  in  the 
United  States.  In  order  to  prevent  the 
movement  into  the  United  States  of 
these  injurious  insects  of  cut  flowers 
and  other  agricultural  products,  the 
Animal  and  Plant  Health  Inspection 
Service  (referred  to  below  as  AKflS) 
has  required  all  imported  cut  flowers 
found  to  be  infested  with  agromyzids  to 
be  fumigated  at  the  time  of  importation 
with  methyl  bromide  in  accordance  with 
specified  procedures,  except  that 
fumigation  has  not  been  required  for 
infested  cut  flaVvers  from  Canada  or 
Mexico  or  for  ififested  cut  flowers  of 
Chrysanthemum  spp.  frx>m  Colombia. 
Other  than  for  these  exceptions, 
fumigation  has  been  required  for  all 
imported  cut  flowers  upon  a  finding  of 
any  agromyzids.  There  are  more  than 
1,WX)  species  of  agromyzids  throughout 
the  world  that  have  been  described  and 
it  has  not  been  feasible  to  differentiate  ' 
species  of  agromyzids  at  the  time  of 
importation.  Because  of  infestations  of 
agromyzids  in  imported  cut  flowers,  it  is 
necessary  to  continue  requiring        ^ 
fumigation  of  such  flowers  as  before,    > 
except  for  the  change  explained  below 
for  cut  flowers  of  Chrysanthemum  spp. 
from  Colombia. 
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Action  to  require  fumigation  has  been 
taken  in  accordance  with  9  319.74-3(a) 
of  the  regulations  which,  among  other 
things,  provides  that 

Whenever,  during  the  inspection  of  cut 
flowers,  imported  in  accordance  with  the 
regulations  in  this  subpart,  the  inspector  shall 
Hnd  them  to  be  infesteid  with  anJnjurious 
insect  of  infected  with  an  injurious  plant 
disease,  which  can  be  eliminated  by  a 
method  of  treatment  selected  by  him  in 
accordance  with  administratively  authorized 
procedures  known  to  be  effective  under  the 
conditions  applied,  he  may  prescribe  as  a 
condition  of  entry  that  such  treatment  be 
applied  by  the  importer  or  his  agent. 

Fumigation  has  not  been  required  for 
cut  flowers  infested  with  agromyzids 
imported  from  Canada  or  Mexico  or  for 
cut  flowers  of  Chrysanthemum  spp. 
imported  from  Colombia  because  it  had 
been  determined  that  all  of  the  species 
of  agromyzids  occurring  in  Canada  or 
Mexico  or  infesting  cut  flowers  of 
Chrysanthemum  spp.  in  Colombia  were 
not  injurious  insects  in  that  they  were 
species  that  do  not  present  significant 
risk  of  causing  economic  damage  to  cut 
flowers  or  other  agricultural  crops 
gro%vn  in  the  United  States.  It  appears 
that  these  determinations  are  still  valid 
with  respect  to  Canada  and  Mexico  and 
that  it  is  not  necessary  to  fumigate  cut 
flowers  from  Canada  or  Mexico  found  to 
be  infested  with  agromyzids.  However  it 
is  necessary  to  make  a  change  with 
respect  to  cut  flowers  of 
Chrysanthemum  spp.  imported  from 
Colombia. 

Based  on  past  interception  records 
and  a  recent  survey  in  Colombia.  APHIS 
has  now  determined  that  agromyzids  of 
the  species  Liriomyza  huidobrensis 
(Blanchard)  (referred  to  below  as  L 
huidot^nsisj  infest  cut  flowers  of 
Chrysahthemum  spp.  in  Colombia.  L 
huidobrensis  occurs  in  the  United  States 
but  is  not  widespread  within  the  United 
States.  The  movement  of  I, 
huidobrensis,  an  injurious  insect  pest, 
into  the  United  States  could  cause 
infestations  resulting  in  substantial 
reductions  in  the  marketability  of  cut 
flowers  and  other  agricultural  products 
grown  in  the  United  States.  Therefore,  it 
is  necessary  to  take  action  to  prevent 
the  movement  of  L  huidobrensis  into 
the  United  States  in  cut  flowers  of 
Chrysanthemum  spp.  from  Colombia. 

It  has  been  determined  that  oiriy  two 
species  of  agromyzids  infest  cut  flowers 
of  Chrysanthemum  spp.  in  Colombia. 
The  pest  interception  records  and  the 
survey  establish  that  in  addition  to  L 
huidobrensis,  cut  flowers  of 
Chrysanthemum  spp.  in  Colombia  are 
also  infested  by  Liriomyza  trifolii 
(Burgess)  (referred  to  below  as  L. 
trifolii).  L  trifolii  is  widespread  within 


the  United  States,  and  based  on 
departmental  expertise  i}  appears  that  it 
is  not  necessary  to  take  action  against  L. 
trifolii  since  its  movement  into  the 
United  States  would  not  cause 
significant  additional  damage  to  cut 
flowers  or  other  agricultural  products 
grown  in  the  United  States.  Further,  it 
should  be  noted  that  inspectors  at  ports 
of  entry  are  now  able  to  differentiate 
between  L  huidobrensis  and  L.  trifolii 
infesting  cut  flowers  of  Chrysanthemum 
spp.  from  Colombia  based  on  taxonomic 
characteristics  discernible  by 
microscopic  examinations  and  based  on 
the  frnding  that  only  these  two  species 
of  agromyzids  are  known  to  infest  cut 
flowers  of  Chrysanthemum  spp.  in 
Colombia.  Accordingly,  the  Department 
believes  that  it  is  necessary  to  require 
fumigation  for  those  cut  flowers  of 
Chrysanthemum  spp.  from  Colombia 
found  to  be  infested  with  agromyzids, 
except  for  such  flowers  found  to  be 
infested  only  tvith  L  trifolii. 

Pursuant  to  the  provisions  in  S  319.74- 
3(a)  of  the  regulations,  cut  flowers  that 
have  been  required  to  be  treated  for 
agromyzids  have  been  required  to  be 
fumigated  with  methyl  bromide  at 
normal  atmospheric  pressure  in  a 
chamber  or  under  a  tarpaulin  in 
accordance  with  one  of  the  following 
schedules: 

1  )i  lbs.  for  2  hours  at  BCT-BCr  F. 

(19  oz.  concentration  at  first  )i  hour) 
(12  oz.  concentration  at  2  hours);  or 

2  lbs.  for  2  hours  at  7Ct-7ff  F. 

(24  oz.  concentration  at  first  Ji  hour) 
(16  oz.  concentration  at  2  hours);  or 

^)i  lbs.  for  2  hours  at  eCT-^  F. 

(30  oz.  concentration  at  first  )i  hour) 
(20  oz.  concentration  at  2  hours);  or 

3  lbs.  for  2  hours  at  SffSST  F. 

(36  oz.  concentration  at  first  K  hour) 
(24  oz.  concentration  at  2  hours);  or 

3*  lbs.  for  2  hours  at  W-iST  F. 

(41  oz.  concentration  at  first  )i  hour) 
(27  oz.  concentration  at  2  hours) 

Based  on  departmental  expertise,  it 
has  been  determined  that  these 
treatments  are  adequate  to  destroy 
agromyzids  in  cut  flowers.  Further,  it 
appears  that  these  are  the  only  feasible 
methods  for  destroying  agromyzids  in 
cut  flowers.  In  addition,  a  i\ote  is  added 
to  explain  that  there  is  a  possibility  that 
some  cut  flowers  could  be  damaged  by 
fumigation. 

Recently,  confusion  has  arisen  in  the 
cut  flower  industry  concerning  what 
requirements  should  be  imposed  tmder 
the  regulations  with  respect  to  cut 
flowers  found  upon  importation  to  be 
infested  with  agromyzids.  Accordingly, 
the  Department  believes  it  is  necessary 


to  specify  the  requirements  in  the 
regulations  on  an  emergency  basis. 
Fiulher,  in  order  to  prevent  the 
movement  into  the  United  States  of 
agromyzids  of  the  species  L 
huidobrensis  in  cut  flowers  of 
Chrysanthemum  spp.  from  Colombia,  it 
appears  to  be  necessary  on  an 
emergency  basis  to  change  the 
requirements  previously  imposed  tmder 
the  regulations  by  requiring  fumigation 
of  those  cut  flowers  of  Chrysanthemum 
spp.  from  Colombia  found  upon 
inspection  to  be  infected  with 
agromyzids  not  identified  as  L  trifolii. 

Executive  Order  12291  and  Re^julatory 
Flexibility  Act. 

This  rule  is  issued  in  conformance 
with  Executive  Order  12291  and 
Secretary's  Memorandum  No.  1512-1, 
and  has  been  determined  to  be  not  a 
"major  rule."  Based  on  information 
compiled  by  the  Department,  it  has  been 
determined  that  this  rule  will  have  an 
annual  e^ect  on  the  economy  of 
between  $35,000  and  $150,000;  will  not 
cause  a  major  increase  hfi  costs  or  prices, 
for  consiuners.  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  and  vtrill 
not  cause  significant  adverse  efiects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
maricets. 

Under  the  circumstances  explained 
above,  any  effect  on  the  economy 
caused  by  the  amendments  would  be 
limited  te  cut  flowers  of 
Chrysanthemum  spp.  imported  from 
Colombia  and  foimd  to  be  infested  with 
agromyzids  not  determined  to  be  £» 
trifolii. 

Approximately  475  million  individual 
cut  flowers  of  Chrysanthemum  spp.. 
valued  at  approximately  $60  million  at 
the  time  of  importation,  are  imported 
into  the  United  States  annually  bvm 
Colombia.  Based  on  pest  interception 
records  and  a  recent  survey  in 
Colombia,  it  is  projected  that 
approximately  .5%  to  2%  of  these  cut 
flowers  would  require  fiunigation  at  the 
time  of  importation  because  of  the 
finding  of  agromyzids  not  identified  as 
L  trifolii.  It  is  estimated  that  the  total 
costs  for  fumigation  of  such  cut  flowers 
and  any  resulting  damage  would  be 
between  $35,000  and  $150,000  annually. 

Cut  flowers  of  Chrysanthemum  spp. 
imported  from  Colombia  compete  on  the 
market  in  the  United  States  with  cut 
flowers  grown  in  the  United  States  and 
cut  flowers  imported  from  many  parts  of 
the  world.  Based  on  departmental 
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expertise,  it  appears  that  the  number  of 
cut  flowers  of  Chrysanthemum  spp.  from 
Colombia  which  would  be  required  to  be 
fumigated  because  of  agromyzids  would 
be  substantially  less  than  1%  of  the  cut 
flowers  imported  into  the  United  States. 
Further,  there  are  many  smaH  entities 
which  import  cu^flowers  of 
Chrysanthemum  spp.  from  Colombia 
into  the  United  States  and  thousands  of 
small  entities  in  the  United  States  which 
sell  cut  flowers  of  Chrysanthemum  spp. 
from  Colombia. 

Alternatives 

Alternatives  were  considered  in 
connection  with  the  interim  rule. 
Alternatives  considered  were  (1)  to 
allow  the  importation  without 
fumigation  of  any  cut  flowers  of 
Chrysanthemum  spp.  from  Colombia 
found  to  be  infested  with  any 
agromyzids,  [2]  to  require  fumigation  for 
any  cut  flowers  of  Chrysanthemum  spp. 
imported  from  Colombia  found  to  be 
infested  with  any  agromyzids,  er  (3)  to 
require  fumigation  for  any  cut  flowers  of 
Chrysanthemum  spp.  imported  from 
Colombia  because  of  a  fmding  of 
agromyzids  unless  the  agromyzids  are 
determined  to  be  L  trifoUi. 

Alternative  (1)  is  not  adopted  because 
under  this  alternative  there  would  be  a 
substantial  risk  of  spread'  of  L 
huidobrensis  %vithin  the  United  States. 

Alternative  (2)  is  not  adopted  because 
it  would  be  unnecessarily  restrictive. 
Alternative  (3)  is  adopted  because  under 
the  conditions  imposed  by  the  interim 
rule,  cut  flowers  of  Chrysanthemum  spp. 
from  Colombia  can  be  imported  without 
a  significant  risk  of  spreading  injiu'ious 
agromyzids  into  noninfested  areas  of  the 
United  States^  As  previously  stated  in 
this  document,  the  fumigation 
procedures  set  Jprth  in  this  document 
are  the  only  known  feasible  methods  of 
destroying  agromyzids  in  cut  flowers. 
Therefore,  it  appears  that  there  are  no 
other  feasible  alternatives  to  consider  in 
compliance  with  the  requirement  that 
agencies  choose  the  alternative  that 
maximizes  net  benefits  to  society  at  the 
lowest  net  cost. 

Also,  under  the  circumstances 
explained  above,  Dr.  H.  C.  Mussman. 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service,  has 
determined  that  this  action  would  not 
have  a  significant  economic  impact  on  a 
substantial  numbsr  of  small  entities. 

List  of  SubjecU  in  7  CFR  Part  319 

Agricultural  commodities.  Flowers, 
Imports.  Plant  psstSt  Plants 
(agriculture),  Quarantana, 
Transportation.  •  - 


PART  319— FOREIGN  QUARANTINE 
NOTICES 

Accordingly,  9  319.74-3  of  "Subpart— 
Cut  Flowers"  in  7  CFR  Part  319  is 
amended  as  follows: 

§319.74-3    [AiMiidadl 

1.  Paragraph  (a)  is  amended  by  adding 
the  following  immediately  after  the  first 
sentence: 

(a)  *  *  *  Cut  Sowers  imported  from 
any  country  or  locality  and  found  upon 
inspection  to  be  infested  with 
agromyzids  (insects  of  the  family 
Agromyzidae]  shall  be  fumigated  at^the 
time  of  importation  with  methyl  bromide 
in  accordance  with  a  procedure 
specified  in  parzigraph  (d)  of  this 
section,  except  that  such  fumigation 
shall  not  be  required  for  cut  flowers 
imported  from  Canada  (including 
Labrador  and  Newfoundland)  or  Mexico 
because  of  the  Hnding  of  agromyzids, 
and  shall  not  be  required  for  cut  flowers 
of  Chrysanthemum  spp.  imported  from 
Colombia  because  of  the  finding  of 
agromyzids,  when  such  agromyzids  are 
identified  by  an  inspector  to  be  only 
agromyzids  of  the  species  Liriomyza 
trifoUi  l^urgessj. 
******* 

2.  A  new  paragraph  (d)  is  added  to 
§  319.74-3  to  read  as  follows: 

***** 

(d)  Fumigation  of  cut  flowers  for 
agromyzids  (insects  of  the  family 
Agromyzidae)  shall  consist  of 
fumigatioa  with  methyl  bromide  at 
normal  atmospheric  pressure  in  a 
chamber  or  under  a  tarpaulin  in 
accordance  with  one  of  the  following 
schedules: 

/  Vj  lbs.  for  2  hours  at  SC-gcrF. 

(19  oz.  concentrution  at  first  ii  hour) 
(12  oz.  qoncentfation  at  2  hours):  or 

2  lbs.  for  2  hours  at  ZtT-TSTF. 

(24  oz.  concentration  at  flrst  }i  hour) 
(16  oz.  concentration  at  2  hours);  or 

2)4  lbs.  for  2  hours  at  etTSff'F. 

(30  oz.  concentration  at  first  Ji  hour) 
(20  oz.  coneentration  at  2  hours):  or 

3  lbs.  for  2  hours  at  SC-Sa^F. 

(36  oz.  concentration  at  first  )i  hour) 
(24  oz.  concentration  at  2  hours);  or 

3li  lbs.  for  2  hours  at  KT-iSTF. 

(41  oz.  concentration  at  first  )(  hour) 
(27  oz.  concentration  at  2  hoars) 

Note. — There- is  a  possibility  that  some  out 
flowers  could  be  damaged  by  such 
fumigation. 

(Sees.  S  and  9,  37  Stat  3I«.  318)  as  amanded,  7 
U.S.C  159,  W2;  7CFR  tl7.  ZSl.  and  371.2.) 


Done  at  Washington,  D.C.  this  2Stli  dsy  of 
August  1982. 

Richard  R.  Bacfcns. 
Acting  Deputy  Administratbr.  Plant 
Protection  and  Quarantine,  Anintal  and  Plani 
Health  Inspectthn  Service. 
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7  CFR  Part  371 

Organization,  Functions  and 
Delegations  of  Aotliority 

agency:  Animal  and  Mant  HealUi 
Inspection  Service,  USDA. 

action:  Final  rule. 

summary:  This  document  revises  the 
statement  of  organization,  functions  and 
delegations  of  authority  of  the  Animal 
and  Plant  Health  Inspection  Service  to 
Authorize  Area  Veterinarians  in  Chai^ga 
of  Veterinary  Services  programs  to  issue 
permits  to  opei€te  facilities  to  treat 
garbage  pursuant  to  Section  5(a)  of  the 
Swine  Health  Protection  Act  (7  U.S.C 
3804). 

EFFECnve  date:  August  30,  1982. 

FOR  FURTHER  INFORMATION  CONTACT! 

John  C.  Frey,  Animal  and  Plant  Health 
Inspection  Service,  U.S.  Department  of 
Agriculture,  Hyattsville,  MD  20782.  (301) 
43&-5591. 

SUPPLEMENTARY  INFORMATION:  The 

statement  of  organization,  functions  and 
delegations  of  authority  of  the  Animal 
and  Plant  Health  Inspection  Service  is 
being  amended  to  delegate  directly  to 
the  Area  Veterinarians  in  Charge  of 
Veterinary  Services  programs  the 
authority  to  issue  permits  to  operate 
garbage  treatment  facilities  as  pursuant 
to  Section  5(a)  of  the  Swine  Health 
Protection  Act  (7  U.S.C  3804).  That 
section  requires  that  persons  desiring  to 
obtain  a  permit  to  operate  a  facility  to 
treat  garbage  that  is  to  be  fed  to  swine 
shall  apply  to  (1)  the  Secretary  (of 
Agriculture),  or  (2)  the  chief  agricultural 
or  animal  health  official  of  the  State 
where  the  facility  is  located.  Due  to  the 
volume  of  permit  applications 
anticipated  and  in  order  to  facilitate 
handling  of  such  requests,  authority  to 
issue  permits  to  operate  garbage 
treatment  facilities  is  being  delegated  to 
the  lowest  practicable  administrative  * 
level  within  the  Service. 

The  Secretary  has  delegated  the 
responsibility  for  the  administratioa  of  ' 
the  Swine  Health  Protection  Act  to  the 
Assistant  Secretary  for  Marketing  and 
Inspection  Services,  who.  in  turn  has 
delegated  such  authority  to  the 
Administrator,  Animal  and  Plant  Health 
Inspection  Service  (46  FR  86606). 
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This  rule  relates  to  internal  agency 
managemeht  and.  therefore,  pursuant  to 
5  U.S.C.  553,  it  is  found  upon  good  cause 
that  notice  and  other  public  procedure 
with  respect  thereto  are  impractical  and 
contrary  to  public  interest,  and  good 
cause  is  found  for  making  this  rule 
effective  less  than  30  days  after 
publication  in  the  Federal  Register. 
Further,  since  this  rule  relates  to  internal 
agency  management,  it  is  exempt  from 
the  provisions  of  Executive  Order  12291. 
Finally,  this  action  is  not  a  rule  as 
deBned  by  Public  Law  96-354,  the 
Regulatory  Flexibility  Act  and  thus  is 
exempt  from  the  provisions  of  that  Act. 

List  of  Subjects  in  7  CFR  Part  371 

Oiganization  and  functions 
(Government  agencies);         i 

PART  371-ORGANIZATION, 
FUNCTIONS  AND  DELEGATIONS  OF 
AUTHORITY 


A^pordingly,  7  CFR  Part  371  is 
amended  as  follows: 

1.  The  authority  citation  for  Part  371 
reads  as  follows:  i 

AudMxity:  5  U.S.C.  301.    ^       ! 

2.  Section  371.6  is  amended  by  adding 
a  new  paragraph  (e)  to  read  as  follows: 

f37iA   DalagrtlonsofauttiofHy. 

•        •       •       •       • 

(e)  Area  Veterinarians  in  Charge, 
Veterinary  Services.  Area  Veterinarians 
in  Charge  of  Veterinary  Services 
programs  are  hereby  delegated  authority 
to  issue  permits  to  operate  facilities  to 
treat  garbage  pursuant  to  Section  5(a)  of 
the  Swine  Health  Protection  Act 
(7  U.S.C.  3804). 

Issued  at  Washington,  D.C.  this  23rd  day  of 
August  1962. 

Hairy  C  Mussioan, 

Administrator. 

(Fit  Doc  IZ-237»  Filed  S-Zr-aZ:  a:4S  unl 
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FEDERAL  RESERVE  SYSTEM 

12CFRPart204  | 

[Docket  Na  R-041^  ReguiatioM  D] 

Retervt  Requireinents  of  Depcettwy 
InetttuUone;  Tbne  Deposits  With 
Original  ftaturfUes  or  Notice  Periods  of 
Seven  to  Thirteen  Days 

AOENCV:  Board  of  Governors  of  the 
Federal  Reserve  System. 
action:  nnal  rule. 


r.  The  Board  of  Governors  has 
amended  R^jAlation  O — Reserve 
Requirements  of  Depository  Institutions 
(12  CFR  Part  204)  to  define  the  new 


seven  to  31  day  deposit  category 
authorized  by  the  Depository 
Institutions  Deregulation  Committee 
("DIDC")  as  a  "Ume  deposit"  for 
purposes  of  Regulation  D.  Accordingly, 
these  deposits  will  be  subject  to  no 
basic  reserve  requirements  if  they  are 
personal  time  deposits  and  to  a  3 
percent  reserve  requirement  if  they  are 
nonpersonal  time  deposits.  All  other 
deposit  categories,  with  original 
maturities  or  notice  periods  of  less  than 
14  days,  will  continue  to  be  defined  as 
"demand  deposits"  and  subject  to 
transaction  account  reserve 
requirements.  This  action  was  taken  in 
view  of  the  DIDC's  authorization  of  a 
new  category  of  deposit  with  an  original 
maturity  or  notice  period  of  no  less  than 
seven  nor  more  than  31  days  and  a 
ceiling  rate  based  on  the  91-day 
Treasury  bill  rate  (auction  average  on  a 
discount  basis). 

EFFECTIVE  DATE:  September  1. 1982.  The 
first  reserve  maintenance  period  to  , 
which  this  amendment  applies 
commences  September  9, 1982. 
FOn  FURTHER  INFORMATION  CONTACT: 
Gilbert  T.  Schwartz.  Associate  General 
Counsel  (202/452-3625),  Paul  S.  Pilecki. 
Senior  Attorney  (202/452-3281),  or 
Robert  G.  Ballen.  Attorney  (202/452- 
3265),  Legal  Division.  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington.  D.C.  20551. 
SUPPLEMENTARY  INFORMATfOM:  The 
Monetary  Control  Act  of  1980  ("MCA") 
(Tide  I  of  Pub.  L  96-221;  94  Stat.  132) 
defines  "transaction  account"  as  a 
deposit  or  account  on  which  the 
depositor  or  account  holder  is  permitted 
to  make  payments  or  transfers  to  third 
persons  or  others  including  demand 
deposits  (12  U.S.C.  461(b)(1)(C)).  The 
Board  is  empowered  to  determine  which 
deposits  or  accounts  are  demand 
deposits  and,  thus,  transaction  accounts 
for  reserve  requirement  purposes  (12 
U.S.C.  461(a)).  The  Board  at  present 
defines  "demand  deposit"  to  include  any 
deposit  or  account  with  a  maturity  or 
required  notice  period  of  less  than  14 
days  (12  CFR  204.2(b)(1)).  Deposits  or 
accounts  with  a  maturi^  or  required 
notice  period  of  14  days  or  more 
currently  are  defined  as  "time  deposits." 

The  Depository  Institutions 
Deregulation  Committee  ("DIDC"), 
pursuant  to  its  authority  under  the 
Depository  Institutions  Deregulation  Act 
of  1980  (Title  II  of  Pub.  L.  96-221). 
authorized  Federally-insured 
commercial  banks,  mutual  savings  . 
banks,  and  savings  and  loan 
associations '  to  offer,  effective 


September  1.1962.  a  new  category  of 
time  deposit  with  an  original  maturity  or 
required  notice  period  of  seven  to  31 
days,  at  the  discretion  of  the  depository 
institution,  with  a  required  minimum 
deposit  balance  of  $^,000  and  a  ceiling 
rate  tied  to  the  91 -day  Treasury  bill  rate 
(auction  average  on  a  discount  basis). 
Thrift  institutions  may  pay  the  bill  rate 
and  commercial  banks  may  pay  25  basis 
points  less  than  the  bill  rate.  The 
interest  rate  ceilings  will  be  suspended 
whenever  the  91-day  Treasury  bill  rate 
has  been  nine  percent  or  below  for  four 
consecutive  Treasury  bill  auctions  and, 
in  any  event,  will  be  eliminated  on  May 
1, 1983. 47  FR  34127;  August  6. 1982. 

Under  the  Board's  Regulation  D,  the 
new  instrument,  if  issued  with  an 
original  maturity  or  required  notice 
period  of  seven  to  13  days,  would  be 
considered  a  transaction  account  and  as 
such  subject  to  a  three  or  twelve  percent 
reserve  requirement,  depending  upon 
the  level  of  total  net  transaction 
accounts  at  the  depository  institution.  If 
issued  with  an  original  maturity  or 
required  notice  period  of  14  to  31  days, 
the  new  instrument  would  be  considered 
a  time  deposit  and  as  such  would  not  be 
subject  to  basic  reserve  requirements  if 
nontransferable  and  held  by  a  natural 
person  or  would  be  subject  to  a  3 
percent  reserve  requirement  if 
transferable  or  if  held  by  other  than  a 
natural  person.  Thus,  the  existing 
reserve  requirement  structure  presents  a 
disincentive  for  issuing  the  new 
instnmient  with  an  original  maturity  or 
required  notice  period  of  seven  to  13 
days. 

In  light  of  the  DIDCs  objective  in 
authorizing  this  new  instnmient  to 
enable  depository  institutions  to 
compete  more  effectively  with  short- 
term  market  instruments,  the  Board  has 
amended  its  regulations  so  that  the  new 
instrument,  when  issued  with  an  original 
maturity  or  required  notice  period  of 
seven  to  13  days  will  be  regarded  as  a 
time  deposit  for  reserve  requirement 
purposes.  The  new  instrument  has 
various  restrictions  that  limit  its 
transactional  capabilities,  including  a 
$20,000  minimum  deposit  balance, 
prohibitions  against  third  party 
negotiable  drafts  drawn  directly  on  the 
.instrument  and  sweep  arrangements 
involving  the  instrument,  and  a 
requirement  that  it  be  issued  in 
nonnegotiable  form.  Deposits  or 
accounts  issued  by  depository 


*C«nermUy,  United  States  branches  and  agencies 
of  foreign  tMnks  and  Edge  or  Agreement 


Corporations  may  offer  this  account  pursuant  to 
section  7(aXlHA)  of  the  International  Banking  Act 
of  197S  (12  U5.C'S106(aXlXA)),  section  ia(g)  of  the 
Federal  DqMsit  Insuranoe  Ad  (U  UAC  lS28(g)). 
sections  25  and  2S{a)  of  the  Federal  Resarve  Act  (12 
U.S.C.  001  •(  $eq..  Sll  et  $0q.)  and  12  CFR  2114(d). 


N& 
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institutions  subject  to  the  rules  of  the 
DIDC  with  original  maturities  or 
required  notice  periods  of  less  than  14 
days  that  do  not  have  all  of  the 
characteristics  of  the  new  seven  to  31 
day  instrument  will  continue  to  be 
treated  as  demand  deposits  and  will  be 
subject  to  reserve  requirements  at  the     , 
ratios  applicable  to  transaction 
accounts. 

'  A  deposit  or  account  issued  with  an 
original  maturity  or  required  notice 
period  of  seven  to  13  days  by  depository 
institutions  that  are  not  subject  to  the 
rules  of  the  DIDC  will  be  regarded  as  a 
time  deposit  for  purposes  of  Regulation 
D  only  if  a  minimum  deposit  balance  of 
$20,000  is  maintained,  it  is  in 
nonnegotiable  form,  and  the  account 
otherwise  would  not  be  classifled  as  a 
transaction  account  under  Regulation  D. 
This,  however,  will  not  affect  the  ability 
of  such  institutions  to  offer  other  types 
of  time  deposits.  It  should  be  noted  that 
the  Board  also  is  seeking  public 
comment  on  a  proposed  amendment  that 
would  regard  any  deposit  issued  with  an 
original  maturity  or  required  notice 
period  of  seven  days  or  more  as  a  time 
deposit. 

In  view  of  the  fact  that  commercial 
banks,  mutual  savings  banks,  and 
savings  and  loan  associations  may  offer 
the  new  time  deposit  category 
authorized  by  the  DIDC  as  of  September 
1, 1982,  the  Board  finds  that  application 
of  the  notice  and  public  participation 
provisions  of  5  U.S.C.  553  to  this  action 
would  be  contrary  to  the  public  interest, 
and  that  good  cause  exists  for  making 
this  action  effective  September  1, 1982. 

List  of  Subjects  in  12  CFR  Part  204 

Banks,  banking.  Currency.  Federal 
Reserve  System,  Penalties,  Reporting 
requirements. 

PART  204— RESERVE  REQUIREMENTS 
OF  DEPOSITORY  INSTITUTIONS 

Pursuant  to  its  authority  under 
sections  19,  25,  and  25(a)  of  the  Federal 
Reserve  Act  (12  U.S.C.  461, 601  et  seq., 
611  et  aeq. )  and  under  section  7  of  the 
International  Banking  Act  of  1978  (12 
U.S.C.  3105),  the  Board  amends     " 
Regulation  D  (12  CFR  Part  204)  effective 
September  1, 1982,  as  follows: 

1.  By  amending  {  204.2(b)(2)  to  read  as 
follows: 

S204^    OcfinKions. 


(b)*  •  • 

(2)  A  "demand  deposit"  does  riot  - 
include  (i)  checks  or  drafts  drawn  by  the 
depository  institution  on  the  Federal 
Reserve  or  on  another  depository 
institution:  (ii)  a  deposit  or  account 


issued  pursuant  to  12  CFR  1204.121. 
including  thoaiie  with  an  original  maturity 
or  required  notice  period  of  seven  to  13 
days:  or  (iii)  for  depository  institutions 
not  subject  to  the  niles  of  the  Depository 
Institutions  Deregulation  Committee 
under  12  U.S.C.  S  3501  et  seq.,  a  deposit 
or  account  issued  with  an  original 
maturity  or  required  notice  period  of 
seven  to  13  days  if  such  deposit  or 
account  is  nonnegotiable,  subject  to  a 
minimum  balance  of  $20,000,  and  not 
otherwise  a  transaction  account  under 
section  204.2(e]  of  this  Part 

2.  By  amending  subparagraph  (1)  of 
§  204.2(c)  by  revising  subparagraphs 
(i)(E)  and  (ii)  and  adding  (iii)  to  read  as 
follows: 

S204.2    DefinHlorw. 

*        *        *        •        • 

(c)  *  " 

(1)  '  *  * 
(i)  •  *  * 

(E)  that  constitute  a  "savings  deposit" 
which  is  not  regarded  as  a  "transaction 
account:" 

(ii)  borrowings,  regardless  of  maturity, 
represented  by  a  promissory  note,  an 
acknowledgment  of  advance,  or  similar 
obligation  described  in  section 
204.2(a)(l)(vii)  that  is  issued  to  any 
office  located  outside  the  United  States 
of  another  depository  institution  or  Edge 
or  agreement  corporation  organized 
under  the  laws  of  the  United  States,  to 
any  office  located  outside  the  United 
States  of  a  foreign  bank,  or  to 
institutions  whose  time  deposits  are 
exempt  from  interest  rate  limitations 
under  section  217.3(g)  of  Regulation  Q 
(12  CFR  217.3(g)):  and 

(iii)  a  deposit  or  account  issued 
pursuant  to  12  CFR  S  1204.121.  including 
those  with  an  original  maturity  or 
required  notice  period  of  seven  to  13 
days:  or  for  depository  institutions  not 
subject  to  the  rules  of  the  Depository 
Institutions  Deregulation  Committee 
under  12  U.S.C.  {  3501  et  seq.,  a  deposit 
or  account  issued  with  an  original 
maturity  or  required:  notice  period  of 
seven  to  13  days  if  such  deposit  or 
account  is  nonnegotiable,  subject  to  a 
minimum  balance  of  $20,000,  and  is  not 
otherwise  a  transaction  account  under 
section  204.2(e)  of  this  Part 

By  order  of  the  Board  of  Goveraors,  August 
24,1982. 

V\^mamW.WiIn. 

Secretary  of  the  Board. 

(FR  Doc  n-OTU  Flbd  a^-K;  ft4S  ml 
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FEDERAL  DEPOSITINSURANCE 
CORPORATION 

12CFRPart341 

Regittnrtion  of  SacurWee  Trarwtar 
Agents 

AOCNCV:  Federal  Deposit  Insurance 
Corporation. 

action:  Final  rule. 


The  amendments  revise  Part 
341  of  the  rules  and  regulations  of  the 
Federal  Deposit  Insurance  Corporation 
(the  "FDIC).  Part  341  governs 
registration  of  insured  nonmember 
banks,  or  subsidiaries  of  such  banks, 
that  act  as  transfer  agents  for  qualifying 
securities  under  section  12  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act").  The  amendhnents  add  a  section 
dealing  with  deregistration  of  transfer 
agents,  add  a  section  containing 
definitions,  allow  60  days  instead  of  21 
days  to  amend  registration  after         ' 
changed  circumstances,  and  adopt  a 
revised  format  for  the  part.  The  dianges 
integrate  the  regulation  with  a  simplified 
Form  TA-1  for  initial  registration  of 
transfer  agents  and  for  amendments  to 
registration. 

DATES:  The  amendments  are  effective 
September  30, 1982. 

FOR  FURTHERMFORMATION  CONTACT: 
John  F.  Harv^^  Chief.  Review  Unit 
Division  of  Bank  Supervision,  (202)  38»> 
4295,  or  James  L  Meador,  Attorney, 
Legal  Division.  (202)  389-4171,  Federal 
Desposit  Insurance  Corporation,  550- 
17th  Street  NW..  Washington,  D.C 
20429. 

SUPPLEMCNTAflY  INFORMATKM:  On  May 

3, 1982^  FDIC  caused  to  be  published  in 
the  Federal  Register  (47  FR 18910)  a 
notice  of  proposed  rulemaking  which 
would  amend  the  FDICs  transfer  agent 
registration  regulations  to  conform  them 
to  a  simplified  Form  TA-1.  Interested 
persons  were  given  the  opportunity  to 
submit  not  later  than  July  2, 1982,  data, 
views  or  ai:guments  regarding  the 
proposed  amendments. 

Two  written  comments  were  received. 
Both  were  generally  in  favor  of  the 
amendments,  and  particulary  in  favor  of 
the  extension  of  time  to  60  days  for  filing 
amendments  to  registration. 

Registration  under  Part  341  most  be 
accomplished  before  a  bank  can 
lawfully  perform  the  functions  of  a 
transfer  agent  with  respect  to  any 
secyrity  registered  under  section  12  of 
the  Act 

In  most  cases,  a  bank  is  required  4o 
register  a  transfer  agent  v^benever  it 
acts  as  a  transfer  agent  and/or  registrar 
of  certain  securities: 
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1.  Securities  issued  by  the  bank 
When  the  bank  has  $1  million  or  more  in 
assets  and  500  or  more  stockholders. 

2.  Securities  issued  by  the  bank's 
parent  company  or  an  outside  company: 
When  the  company  has  500  or  more 
stockholders  ai^^^  million  or  more  in 
assets,  <^ 

3.  Securities  "registered  on  a  national 
seciuities  exchange. 

A  description  of  the  changes  to  Part 
341  follows. 

*'  I 
Revised  Foiin  TA-1  n 

The  amendments  integrate  Part  341 
and  the  new  Form  TA-1.  The  form  has 
been  revised  and  simplified  by  the  FDIC 
in  coordination  with  the  Securities  and 
Exchange  Commission  (the  "SEC"),  the 
Comptroller  of  the  Currency  and  the 
Federal  Reserve  Board  of  Governors. 
The  revised  FDIC  form  has  been 
approved  for  use  by  the  Office  of 
Management  and  Budget  under  the 
Paperwork  Reduction  Act  of  1980  (44 
V.S.C.  3^  et  set}.). 

The  new  form  is  on  two  pages,  four 
pages  less  than  the  old  form; 
instructions  are  on  two  pages,  two  pages 
less  than  instructions  for  the  old  form. 
Substantially  all  hiformation  required  by 
the  old  form  is  required  by  the  new  form 
except  for  the  following  kinds  of 
information  which  have  been  deleted 
from  TA-1: 

1.  Information  regarding  the  types  of 
business  activities  of  the  registrant; 

2.  Information  regarding  the 
registrant's  insurance  coverage; 

3.  Information  regarding  the  registered 
securities  that  are  transferred  by  the 
registrant;  <• 

4.  Information  regarding  the  volume  of 
trai^sfer  activity  of  the  registrant; 

S.-Whether  the  registrant  is  audited; 
and 

6.  A  description  of  the  registrant's 
internal  policies  and  procedures  for 
"reconciling  differences  (including 
clerical  and  posting  errors  and  out-pf- 
proof  conditions)  in  its  transfer  agent 
operations"  (TX-1.  item  12,  page  3). 

FDIC  has  not  published  the  form  or 
instructions  in  the  Code  of  Federal 
Regulations  since  August  19. 1980 
because  of  their  length  and  complexity. 
Theae  objections  are  removed  by  the 
new  form,  which  it  available.&wn  the 
FDIC  on  request 


Textual  Ghantee 

Part  341  i»  revised  to  reflect  a  change 
introduced  by  die  Intefoatfonal  Banking 
Act  of  1S78  tl2  U^C  3101  etaeq. 
(1978)),  Since  September  14. 1979, 
foreign  banks  have  been  permitted  to 
establish  branches  in  the  United  States 
wiuch  accept  faisured  deposits  (12  U,S.C. 
3104).  Branches  of  foraign  banks  «diich 


are  insured  can  register  with  the  FDIC 
as  securities  transfer  agents.  *  The  old 
regulation  refers  only  to  State  chartered 
banks  that  are  not  members  of  the 
Federal  Reserve  System.  The 
amendment  deletes  reference  to  "State 
nonmember  bcmks,"  and  refers  instead 
to  "insured  nonmember  banks." 

Other  minor  changes  in  the  language 
of  the  part  to  make  it  more  clear  also  are 
made. 

Definitions 

•    Form  TA-1  contains  certain 
terminology  such  as  "appropriate 
regulatory  agency"  and  "Federal  bank 
regulators"  which  may  not  be  familiar  to 
registrants  and  the  public.  For  this 
reason,  FDIC  has  added  a  section  to  the 
regulation  containing  definitions  of  such 
terms  which  appear  in  Part  341  and 
Form  TA-1. 

Deregistration 

Section  17A(c)(3)(C)  of  the  Securities 
Exchange  Act  of  1934  (15  U.S.C.  78q- 
1(c)(3)(C))  provides  that  "[a]  registered 
transfer  agent  may,  upon  such  terms  and 
conditions  as  the  appropriate  regulatory 
agency  for  such  transfer  agent  deems 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  in  furtherance  of  the  purposes  of  this 
section,  withdraw  from  registration  by 
filing  a  written  notice  of  withdrawal 
with  such  appropriate  regulatory 
agency."  Part  341  was  silent  on  the 
subject  of  deregistration  although  the 
SEC,  the  Comptroller  of  the  Currency, 
the  Federal  Reserve  Board,  and  the 
FDIC  use  substantially  uniform  forms  or 
letters  for  this  purpose.  The  forms  are 
similar  or  identical  to  SEC  Form  TA-W. 
Compare  SEC  Rule  249b.l01  (17  CFR 
249b.l01).  The  amendment  explicitiy 
refers  to  procedure  for  deregistration 
and  describes  the  terms  and  conditions 
where  withdrawal  from  registration  is 
appropriate  or  necessary. 

ExtMision  of  Time  for  FUing 
Amendnients  to  Registration 

Many  banks  have  been  unable  to 
amend  Form  TA-1  within  the  21  days 
allowed  under  old  9  341.2(c)  (12  CFR 
341.2(c))  after  the  occurrence  of  an  event 
which  causes  the  information  contained 
in  the  form  to  become  inaccurate, 
misleading  or  incomplete.  The  extension 
to  60  days  gives  registered  banks 
sufficieift  time  to  comply  %vith  the  ru|p 
for  filing  amendments. 

New  Format  for  Part  341 

The  amendments  affect  three  sections 
of  the  part;  sections  on  deregistration 


'  FDIC  it  the  appropriate  regulatory  agency  for 
iiuured  banki  (other  than  nemben  of  the  Federal 
ReMrve  Syatem)  (IS  U.8.C  7Sc(a)(34)(BMHt)). 


and  definitions  have  been  added,  and 
amendments  are  treated  apart  from 
registration.  These  changes  are  for 
clarity,  and  do  not  affect  registration, 
amendments  to  registration,  or   ' 
withdrawal  from  registration.  The  new 
format  is  designed  to  accommodate 
these  changes. 

Certification  Under  the  Regulatory 
Flexibility  Act  ® 

The  Board  of  Directors  certifies  under 
5  U.S.C.  605(b)  tiiat  the  amendments  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  smalt 
entities.  The  changes  to  Part  341  clarify 
existing  agency  procedures.  The 
regulatory  burdens  of  information 
gathering,  recordkeeping,  and  reporting 
have  been  substantially  reduced. 

In  the  past,  many  registrants  have 
needed  professional  help  to  complete 
the  registration  form.  FDIC  believes  that 
in  the  foture  most  banks  will  be  able  to 
register  without  such  assistance.  By 
making  Part  341  and  Form  TA-1  simpler 
to  use,  FDIC  seeks  to  lessen  the 
economic  impact  of  the  regulation  on 
small  banks. 

Paperwork  Reduction  Act 

The  Office  of  Management  and  Budget 
(the  "0MB")  has  approved  Form  TA-1 
as  revised  and  FDIC's  Request  for 
Deregistration  form  in  accordance  with 
the  requirements  of  the  Paperwork 
Reduction  Act  (44U.S.C.  3507(a)(3)). 
[OMB  3064^26  and  0MB  3064-0027, 
respectively.] 

The  amendments  will  not  impose  new 
reporting  or  recordkeeping  requirements 
on  any  person.  The  amendments  used  in 
conjimction  with  Form  TA-1  ease  the 
information  gathering  f  nd  reporting 
burdens  on  registrants. 

List  of  Subjects  in  12  CFR  Part  341 

Banks,  bfmking:  Reporting 
requirements;  Seciuities. 

By  Order  of  the  Board  of  Directors.  August 
23,1982. 

Federal  Deposit  Insurance  Corporatioa. 
Hoyle  L  Rohinsog 
Executive  Secretary. 

12  CFR  Part  341  is  revised  as  follows: 

PART  341-REQI8Tf)ATION  OF 
SECURITIES  TRANSFER  AGENTS 

90C* 

341.1  Scoiy. 

341.2  DeflnitionB. 

341.3  Registration  as  Securities  Transfisr 
A«Bat 

341.4  Amwdments  to  Registntlon. 

341.5  Wtthdnwal  from  Registratioo. 
341.8 


■\ 
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Autbority:  Sees.  2, 3, 17, 17A  and  23(a). 
Securities  Exchange  Act  of  1934,  as  amended 
(15-U.S.C  78b,  78c.  78q,  78q-l  and  78w(a)). 

S  341.1    Soop*. 

This  part  is  issued  by  the  Federal 
Deposit  Insurance  Corporation  (die 
"FDIC")  under  sections  2. 3(a)(34)^).  17. 
*      17A  and  23(a)  of  die  Securities 

Exchange  Act  of  1934  (die  "Act"),  as 
amended  (IS  U.S.C  78b,  78c(a)(34)(B). 
78q..78q-l  and  78w(a))  and  api^ies  to  all 
insured  nonmember  banks,  or 
subsidiaries  of  audi  banks,  that  act  as 
transfer  agents  for  securities  registered 
under  section  12  of  the  Act  (IS  U.S.C. 
78/),  or  for  securities  exempt  from 
registration  under  subsections  (g)(2)(B) 
or  (g)(2)(G)  of  section  12  (IS  U.S.C. 
78J(g](2)(6)  and  (G))  (secuHties  of 
investment  companies,  including  mutual 
funds,  and  insurance  companies).  Such 
securities  are  "qualifying  securities"  for 
purposies  of  this  part. 

9341.2    DtfimtlOfW. 

For  t^e  purpose  of  this  part,  including 
all  forms  and  instructions  promulgated 
for  use  in  connection  herewith,  unless 
the  context  otherwise  requires: 

(a)  The  term  "transfer  agent"  means 
any  person  who  engages  on  behalf  of  an 
issuer  of  qualifying  securities  or  on 
behalf  of  itself  as  an  issuer  of  qualifying 
securities  in  (1)  countersigning  such 
securities  upon  issuance:  (2)  monitoring 
the  issuance  of  such  securities  with  a 
view  to  preventing  unauthorized 
issuance,  a  function  commonly 
performed  by  a  person  called  a  registrar. 
(3)  registering  the  transfer  of  such 
securities;  (4)  exchanging  or  converting 
such  securities;  or  (S)  transferring  record 
ownership  of  securities  by  bookkeeping 
entry  without  physical  issuance  of  such 
securities  certificates.  The  term 
"transfer  agent"  includes  any  person 
who  performs  these  functions  as  a  co- 
transfer  agent  with  respect  to  equify  or 
debt  issues,  and  any  person  who 
performs  these  functions  as  registrar  or 
co-registrar  with  respect  to  debt  issued 
by  corporations. 

Note. — The  following  examples  are 
illustrative  of  the  kinds  of  activities  engaged 
in  by  transfer  agents  under  this  part. 

1.  A  transfer  agent  of  stock  or  shares  in  a 
mutual  fund  maintains  the  records  of 
shareholders  and  transfers  stock  from  one 
shareholder  to  another  by  cancellation  of  the 
surrendered  certificates  and  issuance  of  new 
certificates  in  the  name  of  the  new 
shareholder  A  co-transfer  agent  also 
performs  these  functions. 

2.  A  registrar  of  stock  or  share&in  a  mutual 
fund  monitors  the  issuance  of  suoi  securities 
to  prevent  over-issuance  of  shares,  atRxing 
its  signature  of  each  stock  oertiflcate  issued 
to  siyiify  its  authorized  issuance.  A  co- 
registrar  also  perfonns  these  functions. 


3.  A  registrar  of  corporate  debt  securities 
maintains  the  records  of  ownership  of 
registered  bonds;  makes  changes  in  such 
records;  issues,  transfers,  and  exchanges 
such  certificates;  and  monitors  the  securities 
to  prevent  over-issuance  of  certificates.  A  co- 
registrar  also  performs  these  functions. 

(b)  The  term  "Act"  means  die 
Securities  Exchange  Act  of  1034. 

(c)  The  acronym  "ARA"  means  the 
appropriate  regulatory  agency,  as 
defined  in  section  3(a)(34)(B)  of  die  Act 

(d)  The  phrase  "Federal  bank 
regulators"  means  the  Office  of  the 
Comptroller  of  the  Currency,  the  Board 
of  Governors  of  the  Federal  Reserve 
System,  and  the  Federal  Deposit 
Insurance  Corporation. 

(e)  The  term  "Form  TA-1"  means  die 
form  and  any  attachments  to  that  form, 
whether  filed  as  a  registration  or  an 
amendment  to  a  registration. 

(fj  The  term  "registrant"  means  the 
entify  on  whose  behalf  Form  TA-1  is 
filed. 

(g)  The  acronym  "SEC  means  die 
Securities  and  Exchange  Commission. 

(h)  The  term  "insured  nonmember 
bank"  means  a  bank  whose  Deposits  are 
insured  by  the  Federal  Deposit  Insurance 
Corporation  and  that  is  not  a  member  of 
the  Federal  Reserve  System. 

(i)  The  term  "qualifying  securities" 
means: 

(1)  Securities  registered  on  a  national 
securities  exchange; 

(2)  Securities  issued  by  a  company  or 
bank  with  500  or  more  shareholders  and 
$1  million  or  more  in  total  assets,  except 
for  securities  exempted  from  registration 
widi  die  SEC  by  section  12(g)(2)  (C  D,  E, 
F  and  H]  of  die  Act. 

1 341 J   RegMration  ■•  MCurKlM  transfer 


(a)  Requirement  for  registration.  Any 
insured  nonmember  bcmk  which 
performs  any  of  the  functions  of  a 
transfer  agsnt  as  described  in  S  431.2(a) 
with  respect  to  qualifying  securities 
shall  register  with  the  FDIC  in  the 
maimer  indicated  in  this  section. 

(b)  Application  to  register  as  transfer 
agent  An  application  for  registration 
under  section  17A(c)  of  the  Act  of  a 
transfer  agent  for  which  the  FDIC  is  the 
appropriate  regulatdiy  agency,  as 
definedjn'section  3(a](34)(B)(iii)  of  die 
Act  shalU}^  filed  widi  die  FDIC  at  its 
Washington.  D.C.  headquarters  on  Form 
TA-1,  in  accordance  with  the 
instructions  contained  therein. 

(c)  Effective  date  of  registration. 
Registration  shall  become  efi'ective  30 
days  after  the  date  an  application  on 
Form  TA-1  is  filed  unless  die  FDIC 
accelerates,  denies,  or  postpones  such 
registration  in  accordcjce  with  section 
17A(c)  of  the  Act  The  effective  date  of 


such  registration  may  be  postponed  by 
order  for  a  period  not  to  exceed  15  days. 
Pos^Kinement  of  registration  for  more 
than  IS  days  shall  be  after  notice  and 
opportunity  for  hearing.  Form  TA-1  is 
'  available  upon,request  from  the  Review 
Unit  Division  of  B<Euik  Supervision, 
FDIC  Washington.  D.C  20429. 

i  S41.4   AuMndnMiils  to  ragislriftloni 

(a)  Within  60  calendar  days  foQowing 
the  date  on  whidi  any  information 
reported  at  items  1-6  of  Form  TA-1 
becomes  inaccurate,  misleading  or 
imcomplete,  the  registrant  shall  file  an 
amendment  on  Form  TA-1  correcting 
the  inaccurate,  misleading  or  incomplete 
information. 

(b)  The  filing  of  an  amendment  to  an 
application  for  registration  as  a  transfer 
agent  under  {  341.3,  which  registration 
has  not  become  effective,  shall  postpone 
the  effective  date  of  the  registration  for 
30  days  following  the  date  on  which  the 
amendment  is  filed  unless  the  FDIC      t 
accelerates,  denies,  or  postpones  the 
registration  in  accordance  with  section 
17A(c)  of  die  Act 

i  941.5   wiUKliawM  train  rsQlstrillwL 

(a)  Notice  of  withdrawal  from 
registration.  Any  transfer  agent 
registered  under  this  part  that  ceases  to 
engage  in  the  functions  of  a  transfer 
agent  as  defined  in  t  341.2(a)  shall  file  a 
written  notice  of  withdrawal  from 
registration  with  the  FDIC  A  registered 
transfer  agent  that  ceases  to  engage  in 
one  or  more  of  the  functions  of  transfer 
agent  as  defined  in  S  341.2(a),  but 
continues  to  engage  in  another  such 
function,  shall  not  withdraw  from 
regisfration. 

{b)  A  notice  of  withdrawal  shall  be 
filed  widi  die  FDIC  at  ito  Washington. 
D.C.  headquarters.  Deregistration  shall 
be  effective  upon  receipt  of  notice  of 
withdrawal  by  the  FDIC  ^^equest  for 
Deregistration  form  is  available  from  the 
Review  Unit  Division  of  Bank 
Supervision,  FDIC  Washington,  D.C 
20429. 

(c)  ff  die  FDIC  finds  diat  any 
registered  fransfer  agent  for  which  it  is 
the  ARA  is  no  longer  in  existence  or  has 
ceased  to  do  business  as  a  transfer 
agent  FDIC  shall  cancel  or  deny  the 
registration  by  order  of  the  Board  of 
Directors. 

(d)  Registration  of  a  transfer  agent 
with  another  ARA  shall  cancel 
registration  of  the  transfer  agtsnt  with 
FDIC 


SS41J 

Every  registration  or  amendment  filed 
under  diis  section  shall  constitute  a 
"report"  or  "application"  widiin  die 
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meaning  or  sectioDfl  17, 17A(c}.  and  32(a) 
of  the  Act 


[FRDac( 


lt-2r-IZ:ft4Saa| 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Pwt  39 

[Doaiet  Na  M  MM  36  AD;  Amdt  99-44521 

Alrworttilneae  DIrectlva;  Canadair 
Model  CL-«00  Series  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT.  i 
action:  Final  rule.  I 


;  On  April  14. 1982.  the  FAA 
issued  a  telegrapliic  Airworthiness 
Directive  (AD)  T82-09-51.  effective  upon 
receipt  to  all  known  U.S.  operators  of 
Canadair  CL-WO  airplanes,  certificated 
in  all  categories,  which  required 
factoring  flight  manual  takeoff  and 
landing  distances  and  revising  certain 
Vi  speeds.  These  changes  were  required 
because  of  reported  anti-skid  system 
failures  which  resulted  in  airplanes 
leaving  or  nearly  leaving  the  runway 
after  normal  braking  capability  was  lost. 
This  amendment  pubUshes  the 
telegraphic  AD  in  the  Federal  Register 
maldng  it  effective  to  all  persons  and 
also  provides  for  terminating  action. 
EFFECnvi  DATB  September  9. 1982.  This 
AD  was  effective  earlier  to  all  recipients 
of  telegraphic  AD  T82-09-51  dated  April 
14. 1982. 

AOORESSes:  The  service  bulletin 
specified  in  this  Airworthiness  Directive 
may  be  obtained  upon  request  tO' 
Canadair.  Ltd..  Commercial  Aircraft 
Technical  Services,  Box  6087,  Station  A 
Montreal,  Canada,  PQ  H3  C3G9  or  may 
be  examined  at  the  address  shown 
below. 

FON  FURTHER  INFORMATION  CONTACT. 

Mr.  Marold  N.  Wantiez,  Foreign  Aircraft 
Certification  Branch,  ANM-150S.  Seattle 
Area  Aircraft  Certification  Office.  FAA 
Northwest  Mountain  Region.  9010  East 
Marginal  Way  South.  Seattle. 
Washington,  telephone  (206)  767-2530. 
Mailing  address:  FAA  Northwest 
Moimtain  Region,  17900  Pacific  Highway 
South.  C-«89ee.  Seattle,  Washington 
g816& 

•UPPLBMENTARV  INFORMATION:  The 
Canadian  Department  of  Transport 
(DOT)  has  issued  an  Airworthiness 
Directive  which  requires  the  use  of 
factored  takeoff  and  landing  distances 
and  a  reduction  of  Vi  speeds  on  all 
CanadaixjCLr^OO  airplanes  because  of 
several  rei^erted  instances  of  anti-skid 


system  failure  which  had  occurred  that 
resulted  in  the  loss  of  normal  braking 
action  and  the  airplane  leaving  or  nearly 
leaving  the  runway. 

On  April  14, 1962.  the  FAA  issued 
telegraphic  AD  T82-09-51  which 
required  lowering  Vi  by  10  KIAS  (but 
not  lower  than  105  KIAS]  and  increasing 
takeoff  distances  by  a  factor  of  1.2  (20 
percent)  and  landing  distances  by  a 
factor  of  1.65  (65  percent]  on  all 
Canadair  CLr^OO  airplanes.  The 
manufacturer  has  now -developed  a  , 
modification  to  the  anti-skid  system      ; 
which  eleminates  the  braking  problem^ 
This  AD  publishes  the  telegraphic  AD  in 
the  Federal  Register  and  also  provides 
mandatory  terminating  action  by  the 
accomplishment  of  Canadair  Service 
Bulletin  AeOO-0212  dated  May  1. 1982. 

This  airplane  model  is  manufactiired 
in  Canada  and  type  certificated  in  the 
United  States  under  the  provisions  of 
§  21.29  of  the  Federal  Aviation 
Regulations  and  the  applicable 
airworthiness  bilateral  agreement. 

Since  a  situation  existed  and  still 
exists  that  requires  the  immediate 
adoption  of  this  regulation,  it  is  found 
that  notice  and  public  procedure  hereon 
are  impractical  and  good  cause  exists 
for  making  this  amendment  effective  in 
less  that  30  days. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft. 

Adoption  of  the  Amendment 

AcoMdingly.  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
S  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
Airworthiness  Directive: 

Canadaln  Applies  to  all  Candair  CL-400 
airplanes  certificated  in  all  categories. 
Because  of  the  possible  loss  of  normal 
braking,  •ccomplish  the  following  unless 
already  accomplished: 

1.  Revise  flight  manual  operating 
procedures  as  follows  before  further  flight: 

A.  The  critical  engine  failure  recognition 
speed  Vt  shown  in  Section  4,  page  4-39; 
Supplement  2,  page  S2-69;  or  Supplement  6, 
page  Se-74  of  the  airplane  flight  manual  shall 
be  reduced  by  10  KIAS  but  shall  not  be  lower 
than  lOB  KIAS  (VMCG). 

B.  The  takeoff  distances  derived  from 
Section  4.  page  4-44:  Supplement  2,  page  S2- 
73;  or  Supplement  6,  page  S6-60  of  the 
airplane  flight  manual  shall  be  increased  by  a 
factor  of  1.2  (20  percent). 

C.  The  landing  distances  derived  from 
Section  4,  page  4-63;  Supplement  2,  page  S2- 
94;  or  Supplement  6,  page  Sd-101  of  the 
airplane  flight  manual  shall  be  increased  by  a 
factor  of  1.6S  (66  percent). 

2.  If  any  suspected  braking  deficiency 
occurs  during  the  brake  operation, 
immediately  release  brakes,  switch  off  the 
anti-aldd  systam,  and  control  the  brakes 


manually  as  described  in  paragraph  35.3  of 
Section  2  of  the  airplane  flight  manual. 

3.  Within  the  next  SO  flights  after  the 
effective  date  of  this  AD,  modify  the  anti-skid 
system  in  accordance  with  Canadair  Service 
Bulletin  AeOtMBU  dated  May  1, 1962. 
Accomplishment  of  this  modification 
constitutes  terminating  action  for  this  AD  and 
authorizes  removal  of  the  airplane  Flight 
Manual  revisions  imposed  by  item  1.  above. 

4.  Alternate  means  of  compliance  which 
provide  an  equivalent  level  of  safety  may  be 
used  when  approved  by  the  Chief,  Seattle 
Area  Aircraft  Certificaticm  Office.  FAA 
Northwest  Mountain  Region. 

5.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  for  the 
accomplishment  of  inspections^d/or 
modifications  required  by  this  AD. 

The  manufact«irer'8  specifications  and 
procedures  identified  and  described  in  this 
directive  are  incorporated  herein  and  made  %, 
part  hereof  pursuant  to  5  U.S.C.  552(a)(l]. 

This  amendment  becomes  effective 
September  9, 1982. 

(Sees.  313(a),  601,  and  603.  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a), 
1421.  and  1423):  Sec.  6(c).  Department  of 
Transportation  Act  (49  U.S.C  1655(c));  and  14 
CFR  11.89). 

Note.— The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation  that  is 
not  major  uncfer  Section  8  of  Executive  Order 
12291.  It  is  impracticable  for  the  agency  to 
follow  the  procedures  of  Order  12291  with 
respect  to  this  rule  since  tlie  rule  must  be 
issued  immediately  to  correct  an  unsafe 
condition  in  aircraft  It  has  been  further 
determined  that  this  document  involves  an 
emergency  regulation  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR 11034; 
February  26, 1979).  If  this  action  is 
subsequently  determined  to  involve  a 
significant/major  regulation,  a  final 
regulatory  evaluation  of  analysis,  as 
appropriate,  will  be  prepared  and  placed  in  ^ . 
the  regulatory  docket  (otherwise,  an 
evaluation  or  analysis  is  not  required).  A 
copy  of  it  when  filed,  may  be  obtained  by 
contacting  the  person  identified  under  the 
caption  "FOR  FURTHIR  INFORiaATKMI 
CONTACT." 

Issued  in  Seattle,  Washington,  on  August 
20, 1962. 

diaries  R.  Foster, 
Director,  Northwest  Mountain  Region. 

[FR  Doc  82-23807  Filed  8-27-82  8:43  un| 
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14  CFR  Part  39  « 

[Docket  Na  82-Mli-22-AD;  AMDT.  39-4449] 

AirwortiiinMB  DIractlva;  Aircraft  Tank 
Sarvica,  Inc.  Sbigla  Pobit  Rafuaiing 
Syatam  InataHad  on  Fan  Jat  Falcon, 
DH-12S.  and  Lockhaad  Modal  1329 
Airpianaa 

AOENCv:  Federal  AviaUon 
Administration  (FAA).  DOT. 
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action:  Final  rale. 


summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  which 
requires  a  periodic  inspection,  and/or 
replacement,  of  Aircraft  Tank  Service, 
Inc.  tygothane  tubing  assembHes  on 
Lockheed  Model  1329.  Avions  Marcel 
Dassault  Model  Fan  Jet  Falcon,  and 
British  Aerospace  Model  DH-125  Series 
airplanes  incorporating  diese 
componenljs.  The  AD  is  needed  to 
prevent  uncontrolled  fuel  migration, 
incomplete  fueling,  or  spillage  daring 
single  point  refueling  and  fuel  system 
contamination  which  could  result  in 
engine  fuel  starvation. 
date:  Effective  date  October  4, 1982. 
Compliance  required  as  prescribed  in 
the  AD. 

ADDRESSES:  The  appUcable  service 
information  may  be  obtained  from: 
Aircraft  Tank  Service,  Inc.,  Product 
Support  Engineering,  P.O.  Box  1307,  Sun 
Valley.  California  91352.  This 
information  also  may  be  examined  at 
FAA  Northwest  Mountain  Region,  17900 
Pacific  Highway  South.  C-6896e,  Seattie, 
Washington  98166;  or  Western  Aircraft 
Certification  Field  Office,  15000 
Aviation  Boulevard,  Hawthorne. 
California  90261. 

FOR  niRTMER  INFORMATION  CONTACT: 

John  Ehret,  Aerospace  Engineer, 
Propulsion  Section,  ANM-174W,  Federal 
Aviation  Administration.  Northwest 
Mountain  Region.  Western  Aircraft 
CerUHcation  Field  OfBce.  15000 
Aviation  Boulevard,  Hawthorne. 
California  90261,  telephone  (213)  53d- 
6385. 

SUPPLEMENTARY  INFORMATlOfC  A 

proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
Airworthiness  Directive  (AD)  that 
requires  inspection  and  replacement  as 
necessary,  of  Aircraft  Tank  Service,  Inc., 
tygothane  tubing  assemblies  on 
Lockheed  Model  1329,  Avions  Marcd 
Dassault  Model  Fan  Jet  Falcon  and 
British  Aerospace  Model  DH-125  Series 
airplanes  incorporating  these 
components  was  published  in  the 
Federal  Register  on  April  12, 1982,  (47 
FR 15600).  This  proposal  was  prompted 
by  reports  of  pressure  refueling  system 
malfunctions  and  fuel  system 
contamination  attributed  to  age- 
deteriorated  tygothane  tubing  installed 
in  accordance  with  various  Aircraft 
Tank  Service,  Inc.,  Supplemental  Type 
Certificates  on  Lockheed  Model  1329, 
Aviens  Marcel  Dassault  Model  Fan  Jet 
Falcon,  and  Mtish  Aerospace  (Aircraft 
Group)  Model  IXi-125  airplanes.  The 
time  of  deterioration  is  approximately 
five  yecus.  whidi  may  be  influenced  by 


solar  heatmg  of  die  integral  wing  fuel 
tanks.  Tins  omdition,  if  onconrected. 
could  result  in  inadequate  fuel  flow  and 
possible  engine  fuel  starvation. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment  Due 
consideration  has  been  given  to  all 
comments  received. 

Two  commenters  suggested  a  more 
practical  replacement  criterion  for 
aircraft  with  over  five  years  service 
experience  but  not  subjected  to  the 
extreme  solar  heating  of  the  wing  fuel. 
The  FAA  agreed  and  the  AD  has  been 
revised  so  as  not  to  create  an  undue 
hardship  by  removing  the  requirement  to 
replace  the  tygothane  components 
within  five  years  time  in  service. 
Aircraft  safety  will  be  maintained  by 
requiring  replacement  when  repetitive 
inspections  indicate  the  components  are 
no  longer  serviceable. 

The  commenters  also  stated  that 
discoloration  of  the  tubing  was   ' 
insufficient  reason  to  require 
replacement  The  FAA  disagrees  with 
the  comments  on  discoloration  and 
considers  the  dark  chocolate 
discoloration  to  be  a  proper  indication 
of  impending  failure  of  the  tygothane 
components. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  Federal  Aviation 
Administration  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  following  rule  witlythe 
changes  previously  noted. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft 

Adoption  of  This  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
S  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13]  is  amended 
by  adding  the  following  new 
airworthiness  directive: 

Aircraft  Tank  Service,  Inc.:  Applies  to 
Lockheed  Model  1329  serie*  airplanes, 
Avions  Marcel  Dassault  Model  Fan  Jet 
Falcon  series  airplanes,  and  British 
Aerospace  (Aircraft  Group)  Model  DH-125 
series  airplanes  which  have  been  modified  in 
accordance  with  STC  SA2e03WE, 
SA3221WE,  SA3324WE.  SA1851WE,  or 
SA3382WE,  certificated  in  all  categories. 

Compliance  required  as  indicated,  unless 
already  accomplished. 

To  prevent  possible  engine  fuel  starvation, 
accomplish  the  following:  3 

A.  Within  the  next  30  calendar  dhys  after 
the  effective  date  of  this  AD,  or  before  the 
accumulation  of  two  yean  calendar  time 
since  the  installation  of  tygothane  tubing, 
whichever  occurs  later,  inspect  to  determine 
the  condition  of  the  tygothane  components  in 


acconiance  witti  die  ap|wo|iil«te  service 
bulletin  listed  in  the  table  bdow. 

1.  If  there  is  crwddBg  or  brittlenesa. 
discontiniie  use  of  the  aingie  poiat  lefaeliiig 
system  and  witliin  9B  celwidiir  days  aflar  tiba 
inspectioo.  removv  tygofeiBa  tnbtag  sylems 
components  and  replace  with  like  aervioaaUe 
components  in  accordance  with  Part  DI  of  tlie 
appropriate  service  bulletin.  The  appropriate 
service  bulletin  for  each  type  airplane  is 
shown  below. 


Fan  JM  Faloon— 

DH-125 

1329 

1320 

1329 


SiCNa 


SAISSIWE 


SA2saawE 

SA3221MC 
8A33S4WE 


MSMMTwk) 


ASS-OS  Rm.  1  ^mmi  Fab.  h. 

19BZ. 
A2S-04  Rav.  1    dMad  Jan. 

2».  1982.  or  A2B-8  fto».  1 
F«b.  S.  i«a>  (aaa 


A2B-Q6RW.  1 
19S£ 

W.  1 


Fab.S. 
F*.5. 


2.  If  there  is  no  cracking  or  brittleness  but  a 
chocolate  brown  color  noted,  continue 
operation  and  repeat  inspection  at  six  months 
from  initial  inspection  and  replace  tygothane 
^mponents  per  appropriate  service  bulletin  " 

^Vrithin  one  year  from  initial  inspection. 

3.  If  the  tygothane  components  are  light 
colored,  continue  to  inspect  in  accordance 
with  paragraph  A.  of  this  AD  at  intervals  not 
to  exceed  six  months  until  sudMlime  as  the 
tygothane  components  are  replaced  in 
accordance  with  Part  III  of  the  appropriate 
service  bulletin. 

E  After  the  effective  date  of  this  AD.  if 
difRculty  in  pressure  refueling  or  spillage  out 
of  the  vent  line  is  encountered,  inspect  per 
paragraph  A.  of  this  AD,  and: 

1.  If  the  tygothane  tubing  has  started  to 
break  up  and  there  is  evidence  of  tygothane 
particles  in  the  tank  which  could  cause  fuel 
system  contamination,  replace  the  tygothane 
tubing  prior  to  next  flight  per  Part  HI  of  the 
appropriate  Service  Bulletia 

2.  If  cracking  or  embrittlement  is  found 
without  evidence  of  loose  particles, 
discontinue  use  of  the  single  point  fueling       i 
system  and  replace  the  tygothane  tubing         | 
within  90  days  after  the  inspection  in 
accordance  with  Part  III  of  the  appropriate 
Service  Bulletin. 

C.  Special  flight  peimits  may  be  issued  in 
accordance  «viSi  FAR  21.197  and  21.190  to 
operate  aircraft  to  a  baa*  for  the 
accomplishment  of  inspections  or 
modifies  bona  required  by  this  AO. 

D.  Alternate  means  of  compliance  which 
provides  an  equivalent  level  of  safety  may  be 
used  when  approved  by  the  Chief.  Western 
Aircraft  Certification  FieM  Office.  FAA 
Northwest  Mountain  Region.  Hawtliorae, 
California. 

The  manufacturar's  spedficatioos  and 
procedures  identified  and  dascdl>ed  in  tliis 
directive  are  incorporatad  herein  and  made  a 
part  hereof  pursuant  to  5  U.S.C  562(a)(1). 

All  persons  affected  by  this  proposal  who 
have  not  already  received  these  documents 
from  the  manufacturer  may  ot>tain  copies 
upon  request  to  Aircraft  Tank  Sorvi^,  Inc 
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Product  Support  Engineering,  P.O.  Box  1307. 
Sun  ViJley,  California  913^  These 
docuoMnta  may  also  be  e3(|B^ad  at  FAA 
Northwest  Mountain  RegiA  ITTO  Pacific 
Highway  South.  C-esss^Seattle, 
Washington  9S168;  or  YV^tem  Aitcrafl 
,  Certification  Field  Office.  15000  Aviation 
Boulevard.  Hawthorne,  California  90281. 

Hub  amendmefit  becomes  effective 
October  4. 1982. 

(Sees.  313(a).  eoi.  and  603  of  the  Federal 
Aviation  Act  of  1SS8,  aa  amended,  (49  U.S.C. 
1354(a).  1421.  and  1423):  Sec.  6(c)  Department 
of  Transportation  Act  (49  U.S.C.  1655(c));  and 
14  CFR  11.89) 

Note. — For  the  reasons  discussed  in  the 
regulatory  evaluation  the  impact  of  this 
rulemaking  action  is  minimal,  therefore  the 
FAA  has  determined  that  this  regulation  is 
not  considered  to  be  major  under  Executive 
Order  12291  or  significant  under  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034:  February  26. 1979).  It  is  further 
certified  under  the  criteria  of  the  Regulatory 
Flexibility  Act  that  this  rule  will  not  have  a 
significant  economic  effect  on  a  substantial 
number  of  small  entities.  A  final  evaluation 
has  been  prepared  for  this  regulation  and  has 
been  placed  in  the  docket.  A  copy  of  it  may 
be  obtained  by  contacting  the  person 
identified  under  the  caption  "ran  niRTHm 
MKiWATION  CgNTACT." 

Issued  in  Seattle,  Washington,  on  August 
18.1982. 
Chailes  R.  Fostar, 

Difector,  Northwest  Mountain  Region. 

|FR  Doc  aS.«eS8  niad  S-27-82:  asIS  un] 
MLUNQ  COOC  4#1^1MI 

14CFRPart39 

(Docket  Na  Sa-NM-M-AO;  Amdt  39-4446] 

AbwortMnMS  DIrvctlvM;  Canadair 
Mod^  CL-600  Alrptanaa  i 

AOCNCr.  Federal  Aviation  ' 

Administration  (FAA),  DOT. 
action:  Final  rule. 


I  This  amendment  adds  a  new 
Airworthiness  Directive  (AD]  applicable 
to  Canadair  CL-600  airplanes  «^ch 
requires  a  modification  to  the  stall 
protection  system.  This  action  is 
prompted  by  a  report  of  disengagement 
of  the  stick  pusher  during  flight  testing 
in  conditions  of  severe  vLrbration. 
Disengagement  of  the  stidc  pusher 
results  in  loss  of  stall  protection. 
DATit:  Effective  date  September  7. 1982. 
AOORflMl.  The  service  bulletin 
specified  in  this  Airworthiness  EHrective 
may  be  obtained  upon  request  to 
Canadair  Ltd.,  Commercial  Aircraft 
Technical  Services.  Box  6067,  Station  A. 
Montreal,  Canada.  PQ  H3C  309,  or  may 
be  examined  at  the  address  shown 
below. 

ran  RMTNER  INrONMATKM  CONTACT; 
Mr.  Harold  N.  Wantiez  Foreign  Airoraft 


Certification  Branch,  ANMrlSOS,  SeatUe 
Area  Aircraft  Certification  OfRce,  FAA 
Northwest  Moimtain  Region,  9010  East 
Marginal  Way  South,  Seattie, 
Washington,  telephone  (206)  767-2530. 
Mailing  address:  FAA  Northwest 
Mountain  Region.  17900  Pacific  Highway 
Soudi,  0-68966.  SeatUe.  Washington. 
98168. 

SUPPLEMENTARY  INFORMATION:  The 
Canadian  Department  of  Transport 
(DOT)  has  classified  Canadair  Service 
Biilletin  A600-0090.  revision  1. 
mandatory.  This  service  bulletin 
requires  modification  of  the  stall 
protection  system  to  ensure  the 
availability  of  the  stick  pusher  in 
conditions  of  severe  vibration  on  certain 
Canadair  CLr^OO  (Challenger)  airplanes. 

During  production  flight  testing  of  the 
CLr^OO  airplane,  it  was  noted  that  in 
conditions  of  severe  vibration,  the  G- 
switch  circuit  would  disable  the  stick 
pu^er  and  cause  the  Push-Fail  light  to 
illuminate.  This  would  preclude  the 
availability  of  the  stick  pusher.  In  order 
to  prevent  this  from  occturing,  the  DOT. 
which  is  the  Civil  Air  Authority  of 
Canada,  is  requiring  the  modification  to 
be  accomplished. 

This  airplane  model  is  manufactured 
in  Canada  and  type  certificated  in  the 
United  States  luider  the  provisions  of 
§  21.29  of  the  Federal  Aviation 
Regulations  and  the  appUcable 
airworthiness  bilateral  agreement. 

Since  this  condition  is  likely  to  exist 
or  develop  on  airplanes  of  this  model 
Registered  in  the  United  States,  an  AD  is 
£eing  issued  which  requires  that  the 
naviously  mentioned  modification  of 
j|e  stall  protection  system  b^ 
accomplished  in  accordance  with  the 
service  bulletin. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
public  procedure  hereon  are  impractical 
and  good  cause  exists  for  making  this 
amendment  effective  in  less  thtm  30 
days. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety,  Aircraft 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
i  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13]  is  amended 
by  adding  the  following  new 
Airwortltiness  Directive: 

Canadafr;  Applies  to  Canadair  Model  CL- 
600-lAll  airplanes,  serial  numbers  1006 
through  1007, 1010  through  1014,  and  1016 
tlirough  1023,  certificated  in  all 
categories.  Compliance  Is  required  as 
indicated  to  prevent  possible  temporary 


interruption  of  the  stall  protection  system 
stick  pusher  capability.  Accomplish  the 
following  unless  aheady  accomplished: 

1.  Within  tte  next  25  hours  time  in  s«vice 
modify,  the  stall  protection  system  in 
accordance  with  instructions  contained  id 
Canadair  Alert  Service  Bulletin  AeoO-OOOa 
Revision  1,  dated  Octolwr  20, 1961. 

2.  Alternate  means  of  compliance  which 
provide  an  equivalent  level  of  safety  may  be 
used  when  approved  by  the  Manager,  Seattle 
Area  Aircraft  Certification  Office.  FAA 
Northwest  Mountain  Region. 

3.  ^dal  fli^t  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  for  the 
accomplisliment  of  inspections  and/or 
modifications  required  by  this  AD. 

The  manufacturer's  specifications  and 
procedures  identified  and  described  in  this 
directive  are  incorporated  herein  and  made  a 
part  hereof  pursuant  to  5  U.S.C.  552(a)(l}. 

This  amendment  becomes  effective 
September  7. 1982. 

(Sees.  313(a).  601.  and  603,  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a). 
1421.  and  1423):  Sec.  6(c)  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)];  and  14 
CFR  11 J9) 

Notsv— The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation  that  is 
not  major  under  Section  8  of  Executive  Order 
12291.  It  is  impracticable  for  the  agency  to 
follow  the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must  be 
issued  immediately  to  correct  an  unsafe 
condition  in  aircraft.  It  has  been  further 
determined  tiiat  this  document  involves  an 
emergency  regulation  imder  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034: 
February  28, 1979).  If  this  action  is 
subsequentiy  determined  to  involve  a 
significant/major  regulation,  a  final 
regulatory  evaluation  or  analysis,  as 
appropriate,  will  be  prepared  and  placed  in 
the  regulatory  docket  (otherwise,  an 
evaluation  or  analysis  is  not  required).  A 
copy  of  It  when  filed,  may  be  obtained  by 
contacting  the  person  identified  under  the 
caption  "^OR  PURTHIR  INM)RMATION 
COMTilCT." 

Issued  in  Seattie,  Washington,  on  August 
18,1982. 

Chariss  R.  Foslw, 

Director,  Northwest  Mountain  Region. 

(FR  Doe.  S2-I3eS7  PIM  S-«7-Sl:  8:48  ami 
MUNM  COM  4S10-1S-M 


14  CFR  Part  39 

[Docket  Na  S^4IM-57-AO;  Amat  S»-4447] 

Airworthinaaa  DIractivaa:  Canadair 
Modal  CL-000  Akpianaa 

AOINCV:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION;  Final  rule. 

MMMARV:  This  amendment  adds  a  new 
Airworthiness  Directive  (AD)  applicable 
to  certain  Canadair  CL-600  airplanes 


Federal  Regaiar  /  Vol.  47.  No.  168  /  Monday.  Aggpst  30.  1982  /  Rules  and  Regulations         38111 


which  requires  an  inspection  and 
modification  ai  the  air  driven  generator 
blade  lock  cable.  This  action  is 
prompted  by  a  report  of  incorrect  thread 
engagement  and  chafing  of  the  strut 
which  was  discovered  during  the 
production  inspection  program. 
Disconnection  of  the  cable  and 
disengagement  of  the  blade  lock  could 
result  in  the  loss  of  the  air  driven 
generator  capability  to  provide  electrical 
power  imder  emergency  conditions. 
DATES:  Effective  date  September  7, 1982. 
addresses:  The  service  bulletin 
specified  in  this  Airworthiness  Directive 
may  be  obtained  upon  request  to 
Canadair  Ltd^  Commercial  Aircraft 
Technical  Services,  Box  6087,  Station  A, 
Montreal,  Canada,  PQ  H3C  3Gg,  or  may 
be  examined  at  the  address  shown 
below. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Harold  N.  Wantiez,  Foreign  Aircraft 
Certification  Branch,  ANM-150S,  Seattle 
Area  Aircraft  Certification  Office,  FAA 
Northwest  Mountain  Region,  9010  East 
Marginal  Way  South,  Seattle, 
Washington,  telephone  (206)  767-2530. 
Mailing  address:  FAA  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South,  C-66966.  Seattle.  Washington 
9816& 

SUPPUEMENTARV  MFORMATION:  The 
Canadian  Department  of  Transport 
(DOT)  has  classified  Canadair  Service 
Bulletin  A600-0063.  Rev.  1,  as 
mandatory.  This  service  bulletin 
requires  an  inspection  and  modification 
of  the  air-driven  generator  blade  lock 
cable  on  certain  Model  CLr-800  airplanes 
to  ensure  that  the  blade  lock  release 
shaft  has  the  correct  thread  engagement 
and  to  prevent  chafing  of  the  strut  by  the 
cable  assembly  during  deployment.  The 
incorrect  thread  engagement  and 
chafing  were  discovered  during 
Canadair  production  inspection 
program.  Disconnection  of  the  cable 
would  prevent  disengagement  of  the 
blade  lock,  resulting  in  loss  of  air  driven 
generator -capability  to  provide  electrical 
power  under  emergency  conditions.  In 
order  to  prevent-this  from  occurring,  the 
DOT,  which  is  the  Civil  Air  Authority  of 
Canada,  is  requiring  the  modification  to 
be  accomplished. 

This  airplane  model  is  manufactured 
in  Canada  and  type  certificated  in  the 
United  States  under  the  provisions  of 
S  21.29  of  the  Federal  Aviation 
Regulations  and  the  applicable 
airworthiness  bilateral  agreement 

Since  this  condition  is  ukely  to  exist 
or  develop  on  aiiplanes  of  this  model 
registered  in  the  United  States,  an  AD  is 
being  issued  which  requires  the 
previously  nentiaoed  inspection  and 
modification. 


Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
public  procedure  hereon  are  impractical 
and  good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

Lists  of  Subjects  in  14  CFR  Part  39 

-    Aviation  safety.  Aircraft. 

Adoptioa  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
Airworthiness  Directive: 

Canadair.  Applies  to  Canadair  Model  CL- 
600-lAll  aircraft  Serial  Numbers  1005 
through  lOOa  1010  through  1012,  and  1014 
through  1017,  certificated  in  all 
categories. 
Compliance  required  as  indicated  to  ensuiTe 
that  the  blade  lock  release  shaft  of  the  air- 
driven  generator  (Part  Number  728315)  has 
the  correct  thread  engagement,  and  to 
prevent  chafing  of  the  strut  by  the  cable 
assembly  during  deployment,  accomplish  the 
following  in  accordance  with  the  instructions 
contained  in  Canadair  Alert  Service  Bulletin 
A600-0063,  Revision  1.  dated  October  2& 
1S81,  unless  already  accomplished: 

1.  Within  the  next  50  hqurs  time  in  service 
and  subsequent  to  each  disassembly/ 
reassembly  of  control  cable  assembly  Part 
Number  59431,  measure  the  length  of  the 
exposed  thread  on  plunger  assembly  Part 
Number  728868.  If  the  length  of  exposed 
thread  is  greater  than  0.520  inch,  replace  the 
control  cable  assembly  Part  Number  59431 
with  control  cable  assembly  5903^01  in 
accordance  with  paragraph  2B  of  Alert 
Service  Bulletin  A600-0063,  prior  to  further 
flight. 

2.  Within  the  next  600  hours  time  in 
service,  replace  the  control  cable  assembly 
Part  Number  59431  with  control  cable 
assembly  5903301  in  accordance  with 
paragraph  2B  of  the  service  bulletin. 

3.  Alternate  means  of  compliance  which 
provide  an  equivalent  level  of  safety  may  be 
used  when  approved  by  the  Chief.  Seattle 
Area  Aircraft  Certification  OfTice,  FAA 
Northwest  Mountain  Region. 

4.  SpeciaLSight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  for  the 
accomplishment  of  insptections  and/or 
modifications  required  by  this  AD. 

The  manufacturer's  specifications  and 
procedures  identlHed  and  described  in  this 
directive  are  incorporated  herein  and  made  a 
part  hereof  pursaant  to  5  V&C  552(A)(1). 

This  amendment  becomes  effective 
September  7, 1982. 

(Sees.  313(a),  801,  and  803,  Federal  Aviation 
Act  of  1858.  as  amended  (49  U.S.C.  13S4(a). 
1421,  and  1423);  Sec  8(c)  Department  of 
Transportatton  Act  (48  U.&C  1656(c));  and  14 
CFR  11.88) 

Notav— The  FAA  has  determined  that  this 
regulatkn  is  an  emngency  Rgulation  that  is 


not  major  under  Sectioa  8  of  BxecuUre  Order 
12291.  It  is  impracticable  for  the  agency  to 
follow  the  procedures  of  Order  12281  witk 
respect  to  tliis  rule  since  the  rule  must  be  | 
issued  immediately  to  correct  an  unsafe 
condition  in  aircraft  It  has  been  further 
determined  that  this  document  involves  aa 
emergency  regulation  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  28. 1979).  If  this  action  is 
subsequendy  determined  to  involve  a 
signiHcant/major  regulation.  ■  final 
regulatory  evaluation  or  analysis,  as 
appropriate,  will  be  prepared  and  placed  in 
the  regulatory  docket  [othonAriae,  an 
evaluation  or  analysis  is  not  required).  A 
copy  of  it  when  filed,  may  be  obtained  by 
contacting  the  person  identified  under  the 
caption  "POM  nmmEM  wrowmTiow 

COMTACr". 

Issued  in  Seattle.  Washington,  on  Aogust 

iai9e2. 

Chanes  R.  Foster, 

Director,  Northwest  Mountain  Region. 

|FR  Doc.  82-Z3638  Piled  S-27-a2:  8.-4S  ami 
BIUJNQ  COOE  4«10-I3-M  - 


14  CFR  Part  39 

(Docket  No.  82-NM-45-AD;  AmdL  3S-4451] 

Airworthiness  Directhfes;  Canadair 
CL-600  Airplanes  ^ 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACnON:  Fmal  rule. 

SUMMARY:  This  amendment  adds  a  new 
Airworthiness  Directive  (AD)  applicable 
to  certain  Canadair  CL-600  airplanes 
which  requires  the  adjustment/ 
modification  of  the  air  driven  generator 
ejection  jack.  This  action  is  necessary  to 
ensure  the  deployment  of  the  air  driven 
generator  throughout  the  operating 
envelope  of  the  airplane  to  provide 
adequate  electrical  power  during 
emergency  conditions. 

EFFECTIVE  date:  September  9. 1982. 
ADDRESSES:  The  service  bulletin 
specified  in  this  Airworthiness  Directive 
may  be  obtained  upon  request  to 
Canadair  Ltd..  Commercial  Aircraft 
Technical  Services.  Box  6067,  Station  A. . 
Montreal,  Canada  PQ  H3C3G9tir  may 
be  examined  at  the  address  shown 
below. 

FOR  MRTHCR  INFOWMATIWI  OOMTACTt 

Mr.  Harold  N.  Wantiez,  Foreign  Aircraft 
Certification  Branch.  ANM-ISOS.  Seattle 
Area  Aircraft CertificationOffice. FAA 
Northwest  Mountain  Region,  9010  East 
Marginal  Way  South.  Seattle. 
Washington,  telephone  (206)  TV-VOO. 
Mailing  address:  FAA  Northwest 
Mountain  Region.  179QQ  Pacific  Highway 
South.  0-08986,  Seattle.  Washington 
9816& 
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•UPPLEMCNTAIIV  MFORMA-nON:  The 
Canadair  Department  of  Transport 
(DOT)  has  classified  Canadair  Service 
Bulletin  A600-0066,  Rev.  1.  dated 
February  16, 1982,  mandatory.  This 
service  bulletin  requires  the  adjustment/ 
modification  of  the  air  driven  generator 
on  Canadair  CL-^00  airplanes  S/N 1005 
through  1008  and  1010  through  1037. 

The  manufacturer  has  determined  that 
it  is  possible  that  the  air  driven 
generator  ejection  jacks  are  improperly 
adjusted.  This'could  result  in  insufficient 
stored  energy  in  the  jack  which  would 
reduce  the  ability  of  the  ejection  jack  to 
deploy  the  air  driven  generator 
throughout  the  operating  flight  envelope 
of  the  aircraft.  In  order  to  prevent  this 
from  occurring,  the  DOT,  which  is  the 
civil  air  authority  of  Canada,  is  requiring 
an  adjustment  and  modification  of  the 
ejection  jack  in  accordance  with 
Canadair  Alert  Service  Bulletin  A600- 
0066  dated  February  16, 1982. 

This  airplane  model  is  manufactured 
in  Canada  and  type  certificated  in  the 
United  States  under  the  provisions  of 
Section  21.29  of  the  Federal  Aviation 
Regulations  and  the  applicable 
airworthiness  bilateral  agreement 

Since  this  condition  is  likely  to  exist 
or  develop  on  airplanes  of  this  model 
registered  in  the  United  States,  an  AD  is 
being  issued  which  requires  the 
modification/adjustment  of  the  air 
driven  generator  in  accordance  with 
Canadair  Service  Bulletin  A60(M)066, 
Rev.  1.  dated  February  16. 1982. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
public  procedure  hereon  are  hnpractical 
and  good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days.  I 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  C^^g.13]  is  amended 
by  adding  the  following  new 
Airwortl^ess  Directive: 

Canadain  Applies  to  Canadair  Model  CL- 
eOO-lAll  airplanes,  aerial  nombera  1005 
to  1008,  and  1010  to  1037  certiflcated  in 
all  categories.  To  ensure  that  the  stored 
energy  of  the  air  driven  generator 
ejection  Jack  is  capable  of  ejecting  the  air 
driven  generator,  within  the  next  50 
hours  time  in  service  accomplish  die 
following,  if  not  already  accomplished: 
1.  Adjust/modiiy  the  jack  (part  number 
7284916)  in  accordance  with  instructions 
conUiaed  in  Canadair  Alert  Service  Bulletin 
A800-00ee  dated  February  18, 1982. 


2.  Alternate  means  of  compliance  which 
provide  an  equivalent  level  of  safety  may  be 
used  when  approved  by  the  Chief,  Seattle 
Area  Aircraft  Certification  Office,  FAA 
Northwest  Mountain  Region. 

3.  Special  fliglit  permits  may  be  issued  in 
accordance  witii  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  for  the 
accomplishment  of  inspections  and/or 
modifications  required  by  this  AO. 

The  manufacturer's  specifications  and 
procedures  identified  and  described  in  this 
directive  are  incorporated  herein  and  made  a 
part  hereof  pursuant  to  5  U.S.C.  552(aj(l). 

This  amendment  becomes  effective 
September  9, 1982. 

(Sees.  313(a),  eoi.  and  603,  Federal  Aviation 
Act  of  1958.  as  amended  (49  U.S.C-  1354(a), 
1421,  and  1423);  Sec.  6(c)  Department  of 
Transportation  Act  (49  U.S.C  1655(c));  and  14 
CFR  11.89) 

Note.— The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation  that  is 
not  major  under  Section  8  of  Executive  Order 
12291.  It  is  impracticable  for  the  agency  to 
follow  the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must  be 
issued  immediately  to  correct  an  unsafe 
condition  in  aircraft.  It  has  l}een  further 
determined  that  this  document  involves  an 
emergency  regulation  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR 11034; 
February  28, 1979).  If  this  action  is 
subsequently  determined  to  involve  a 
significant/major  regulation,"^  final 
regulatory  evaluation  or  analysis,  as 
appropriate,  will  be  prepared  and  placed  in 
the  regulatory  docket  (otherwise,  an 
evaluation  or  analysis  is  not  required).  A 
copy  of  it,  when  filed,  may  be  obtained  by 
contacting  the  person  identified  under  the 
caption  "For  Further  Information  Contact" 

Issued  in  Seattle^Washingtoa  on  August 
20,1982. 

Charles  R.  Foster, 

Director,  Northwest  Mountain  Region. 

(FR  Doc  Sl-23an  FIM  S-ir-aK  »«  Ml) 
MLUNQ  cow  4S1«-1S-« 


14  CFR  Part  39 

(Docket  Na  •2-CE-18-A0;  Amendmwrt  39- 
4450] 

Alrworthlnasa  Dirtctivat;  Flight 
Equlpmant  and  Enginaaring  Corp.;  639 
and  675  Sariaa  Saats 

AQCNCy:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 


t:  This  amendment  adopts  a 
new  Airworthiness  Directive  (AD) 
which  requires  modification  of  Flight 
Equipment  and  Engineering  Corporation 
639  and  675  series  seats  by  replacement 
of  P/N  31620  track  lock  fittings  with 
stronger  P/N  33667  fittings.  This 
modification  will  enable  the  seat 
attachment  structure  to  meet  the 
requirements  of  Technical  Standard 


Order  (TSO)  C-39a.  Failure  to  meet 
these  requirements  could  increase  the 
probability  of  the  seats  becoming 
detached  bom  the  aircraft  during  a 
survivable  crash  landing  and  increase 
the  potential  for  occupant  injury. 
DATEt:  Effective  date:  October  4, 1982. 

Compliance:  Within  the  next  60 
calendar  days  after  the  effective  date  of 
this  AD,  unless  already  accomplished. 
ADORCSSCS:  The  applicable  service 
information  may  be  obtained  from  Flight 
Equipment  and  Engineering  Corporation, 
P.O.  Box  522173,  Miami,  Florida  33152, 
or  the  AUanta  Aircrafi  Certification 
Office,  FAA  3400  Norman  Berry.  Drive, 
East  Point  Georgia  30320.  Copies  of  this 
Information  are  also  contained  in  the 
Rules  Docket  OfTice  of  the  Regional 
Counsel,  Room  1558,  601  East  12th 
Street  Kansas  City,  K4issouri  64106. 
FOH  FURTHER  INFORMATKM  CONTACT: 
Jack  Bentley,  ACE-120A  AUanta 
Aircraft  Certification  Office,  FAA,  P.O. 
Box  20636,  Atlanta,  Georgia  30320; 
Telephone  (404)  763-7407. 

SUPPLEMENTARY  information:  A 

proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
Airworthiness  Directive  (AD)  requiring 
replacement  of  the  existing  track  lock 
fittings  P/N  31660  wiUi  a  stionger  P/N 
33667  fitting  on  certain  model  and  serial 
ntunber  aircraft  seats  manufactured  by 
Flight  Equipment  and  Engineering 
Corporation  was  published  in  the 
Federal  Register  on  June  3, 1982, 47  FR 
24137.  The  proposal  was  issued  because 
the  seat  manufacturer  notified  the  FAA 
that  the  seat  rear  truck  lock  fitting  may 
not  meet  the  strength  requirements  of 
Technical  Standards  Order  (TSO)  C- 
39a.  This  condition  hicreases  the 
potential  for  occupant  injury  during  a 
survivable  crash. 

Interested  persons  were  afforded  an 
opportunity  to  comment  on  the  proposal. 
Two  commenters  responded.  One 
concurred  with  the  proposal.  Another 
concurred  with  the  proposed  AD  but 
expressed  the  opinion  that  proposed  AD 
should  hove  been  issued  as  an 
emergency  directive  for  immediate 
compliance  since  acceptable  hardware 
was  available. 

Although  the  FAA  agrees  that  it  is 
desirable  to  accomplish  any  actions 
which  will  improve  airworthiness  as 
expeditiously  as  possible,  parts 
availability  is  insufficient  basis  for  FAA 
certification  that  an  emergency 
condition  existed  which  required 
immediate  adoption  of  the  regulation. 
Further,  the  reduction  in  safety  caused 
by  the  conditims  cited  in  the  Notice 
does  not  support  certification  by  the 
FAA  that  an  emergency  condition  exists 
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that  necessitates  immediate  adoption  of 
the  rule.  " 

This  commenter  also  questioned  the 
adequacy  of  FAR  25.785(i](3]  and  TSO 
C-39a  and  the  procedures  used  to 
substantiate  compliance  with  this  TSO. 
The  issues  raised  in  this  comment  are 
beyond  the  scope  of  the  NPRM. 
However,  they  will  be  referred  to  the 
responsible  offices. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety,  Aircraft. 

Adoptiop  of  the  Amendment 

Accordin^y,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13]  is  amended 
by  adding  the  following  new 
Airworthiness  Directive: 

Flight  Equipment  and  Engineering 

Corporation:  Applies  to  639  and  675 
series  seats  of  the  model  and  serial 
numbers  listed  below  manufactured  in 
accordance  with  FAA  Technical 
Standard  Order  (TSO)  C-39a,  Aircraft 
Seats  and  Berths,  and  installed  in  aircraft 
certificated  in  any  category.  These  seats 
are  believed  to  be  installedYn,  but  not 
necessarily  limited  to,  Douglas  Model 
DC-9  Series  and  Boeing  Model  737  Series 
airplanes. 


Model  No. 

Serial  No. 

639NL 

639-3WL 

19654  through  1 
19478  through  l 
19500  through  1 

19524,  19525. 
19526,19527. 
19530,  19531. 
19532.  19533. 
19534,  19535. 
19536,19537. 
19538,19539. 
19540,  19541. 
19542,19543. 
1966&  19663. 
21050  through  2 
21064  through  2 
21078. 
21079. 

2ioea 

21081. 
2108& 
21083. 
21084. 
2108S. 
21086. 
21087. 
21080. 
21081. 
21288  through 

21342. 
21300  through 

21353. 
21311.21354. 

21312,  21355. 

21313,  213S8. 

21314,  21357. 

21315,  2132S. 

21316,  21326. 

21317,  21327. 

21318,  21328. 

21319,  21368. 

21320,  21358. 
21323,  21331. 
21484  through 

21707,  21786 
Svough  22172 
22873  through 
I3028. 

9661. 

9499  19940  22273 

639-3WR 

639-3XL 

639-3XR 

»523,  19941.  22274. 

639-3Zrt 

639-3AAL 

639-3AAB....„ 

639-3ABL 

639-3ABR 

639-aACL ^ 

639-3ACn 

639-3AEn 

639-3AQL 

639-3AOR   .    . 

1063. 
1077 

639-3A8L..- 

639-3ASfl 

639-3ATL _ 

639-3ATR 

639-3AUR 

639-3AVL 

639-3AVB 

639-3AWL 

639-3AWR 

639-aAXR 1 

639.-3A2L 

639-3AZR 

639-3881 

21299,   21332  through 
21310,   21343   tvough 

639.3BBR 

639-3BCL 

639.^BCR 

e39-380L 

639-380R 

639-38EL 

638-3BEB 

639-3BR. _. 

639-3BQR 

639-3BHL ..„ 

63»-3eHR 

639-3BKR — 

675-3AR 

/ 

21526,   21680   through 
through  21793.  22152 

,  22233  through  22238. 
22883,  73025  through 

MO(W  No>  ' 

Ssriil  No. 

675.^BL 

675-3Bn            .    . 

21527    ttwom^    21529.    21708.    21709. 

21794.  21795,  22173.  22174.  22884. 

23030. 
21530    ttvough    215.1?,    21710,    21711 

21796.  21797.  22175,  22176,  22685. 

23031. 
21533    through    21535.    21712,    21713, 

21798.  21799.  22177,  22178,  22886, 

23032. 
21536    througfl    21538.    21714.    21715, 

2t0OO.  21801.  22179.  22180,  22887, 

21539  through  21541.  22888.  23034. 
21542  ttvough  21544.  22889.  ZmXt. 
21545  ttvough  21547.  22890.  23036. 
21548  ttvough  21550.  22891.  23037. 
21561    ttvough   21553.    21716,    21717, 

2180^  21803.  22B92.  23038. 
21564   ttvough    21556.   21718.   21719, 

21804.  21805.  22803.  23039. 
21563  ttvough  21565,  22896.  23042. 
21724.  21725,  22333,  23043,  23197. 

675-3CL 

675..3CR 

675-30L 

675-30R 

675-3EL... 

675-3FR _ 

675-3QL 

675.3GH     

67S-3JR 

675-3»CH 

675-3MR -, 

675-3NL 

.21726.  21727,  22239.  22240,  23044. 
21728,    21729.    22241.    22242    22334 

675-3NW 

2304S,  23186. 
21730.    21731.    21810,    2181f,    22243 

67S-3PL 

.     22244,23046. 

21732.  21733,  22245.  22246.  23047. 

21734.  21735.  22247.  22248  23048 

675-3PR 

6S7-3QL 

22281. 

675-3QR 

675-3SR 

675-3Tn  

2218& 
22183. 
22184. 

675-3Ut 1 

21812.  21813.  23049. 

675-3UR 

21814.  21815,  23050. 

675-3AL 

21461    ttvough   21493,    21652   ttvough 
21679,   21738  ttvough  21765.   22128 
ttvough  22151,  22227  ttvough  22232, 
22862  ttvough  22872.  23020  ttvough 
23024. 

Compliance:  Required  within  60  calendar 
days  after  the  effective  date  of  this  AD, 
imless  already  accomplished. 

To  assure  the  seat  attachment  meets 
strength  requirements  of  TSO  C-39a, 
accomplish  the  following: 

(a)  Replace  existing  P/N  31620  track  lock 
fittings  with  P/N  33667  fittings  having 
incredsed  strength. 

(b)  Airplanes  may  be  flown  in  accordance 
with  FAR  21.197  to  a  location  where  this  AD 
may  be  accomplished. 

(c)  An  alternate  means  of  compliance  with 
this  AD  may  be  used  if  approved  by  the 
Chief,  Atlanta  CertiHcation  Office.  FAA,  P.O. 
Box  20639.  Atlanta,  Georgia  30320. 

Flight  Equipment  Service  Bulletin  No.  675- 
25-63  dated  April  6. 1982,  Subjectr 
Replacement  of  Leg  Frame  Rear  Floor  Track 
Fitting — Replacement  of,  pertains  to  the 
subject  matter  of  this  AD. 

This  amendment  becomes  effective 
Ogtober4. 1982. 

(Sees.  313(a),  601  and  603,  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C  1354(a) 
1421  and  1423);  Sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)):    *' 
§  11.89.  Federal  Aviation  Regulations  (14  CFR 
11.89)) 

Note.— ^The  FAA  has  determined  that  this 
regulation  is  not  considered  to  be  major 
imder  Executive  Order  12291  or  significant 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR 11034;  February  26, 1979) 
and  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  under  the  criteria  of  the  Regulatory 
FlexibiUty  Act  since  die  cost  of  the  required 
modification  is  insignificant  and  involves 
only  a  very  small  percentage  of  the  total 


seats  in  service  on  the  Douglas  Model  DC-0 
series  and  Boeing  Model  737  series  airplanes 
and  few,  if  any,  small  entities  operate  these 
airplanes.  A  final  evaluation  has  been 
prepared  for  this  regulation  and  has  t>een 
placed  in  the  docket.  A  copy  of  it  may  be 
obtained  by  contacting  the  Rules  Docket  at 
the  location  identified  under  the  caption 

"ADDRESSES." 

This  is  a  final  order  of  the  Administrator  . 
under  the  Federal  Aviation  Act  of  1958.  as 
amended.  As  such,  it  is  subject  to  review  by 
only  the  Court  of  Appeals  of  the  United 
States  or  the  United  States  Court  of  Appeals 
of  the  District  of  Columbia. 

Issued  in  Kansas  City.  Missouri,  on  August 
17, 1982. 

John  E  Shaw,   -  ^ 

Acting  Director,  Central  Region. 

|FR  Doc.  82-23888  Filed  8-27-82: 8:45  wnj 
MLUNG  CODE  4t18-13-M 


[Airspace  Docket  Na  ta-AWP-IS] 

14  CFR  Part  71 

Designatton  of  Control  Zone,  Camp 
Pohakuloa,  Hawaii 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule, 

SUMMARY:  This  rule  designates  a  control 
zone  at  Bradshaw  Army  Airfield  (AAF), 
Pohakuloa,  Hawaii,  in  order  to  provide 
controlled  airspace  for  aircraft 
executing  new  instnunent  approach 
procedures  to  Bradshaw  Army  Airfield 
(AAF),  utilizing  the  Bradshaw  AAF 
Nondirectional  Radio  Beacon  (NDB). 
EFFECTIVE  DATE:  October  28, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  W.  Binczak,  Airspace  and 
Procedures  Branch,  Air  Traffic  Division, 
Federal  Aviation  Administration,  15000 
Aviation  Boulevard.  JLawndale, 
California  90261:  Telephone  (213)  536- 
6182. 

SUPPLEMENTARY  INFORMATION: . 

History  I 

On  ]uly  1, 1982,  the  FAA  proposed  to 
amend  Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  to  establish 
a  control  zone  for  Bradshaw  AAF, 
Pohakuloa.  Hawaii.  (47  FR  28680), 
Establishment  of  this  control  zone  will 
provide  controlled  airspace  for 
protection  of  instnunent  operations  at 
Bradshaw  AAF.  Interested  persons  were 
invited  to  participate  in  the  rulemaking 
proceeding  by  submitting  comments  on 
the  proposal  to  the  FAA  No  comments 
objecting  to  the  proposal  were  received. 
This  amendment  is  the  same  as  that 
proposed  in  the  notice.  Section  71.171 
was  published  in  Advisory  Circular  AC 
70-3  dated  January  29, 1982. 
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TbeRiil* 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  establishes  a  Control  Zone  at 
Pohakuloa,  Hawaii.  This  Control  Zone 
provides  protection  for  instrument 
operations  at  Bradshaw  AAF.  increases 
air  traffic  safety  and  improves  flow 
control  procedures. 

List  irf  Subjocts  fai  14  CFR  Part  71 

Aviation  safety,  Control  zones. 

Adoption  of  die  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
S  Tl.in  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
published  in  Advisory  circular  AC  70-3, 
is  amended,  effective  October  28, 1982, 
by  adding  the  following: 


Pohakuloa,  Hawaii 

Within  a  5-miIe  radius  of  Bradahaw  AAF 
(latitude  19°  45'  47"  N..  longitude  155*  33'  24" 
W.). 

(Sees.  307(a)  and  313(a),  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a):  Sec. 
6(c).  Department  of  Transportatjon  Act  (49 
U.S.C.  1655(c)):  and  14  CFR  11.69) 

Nota.— The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  opeAtionally  current  It, 
therefore — (1)  is  not  a  "major  nile"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  T30T  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  aa  the 
anticipated  impact  is  so  minimal.  Since  this  is 
a  routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it  is 
certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities  under  the  criteria  of 
the  Regulatory  Flexibihty  Act. 

Issued  in  Los  Angeles,  California,  on 
August  12.  1982. 

H.  C  McClure, 

Director,  Western-Pacific  Region. 

|FR  Doc  82-23634  Filed  »-27-a2:  8:46  aro| 
BILUNQ  coot  4S10-n-ll 


14  CFR  Part  71 

lAh-apM*  Dociiek  Na  82-A80-I 


i. 


Alteration  Of  TranaMon  Area,  Alma. 
Georgia 

AOtNCV:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

SUMMARv;  This  amendment  increases 
the  size  of  the  Ahna,  Georgia,  transition 


area  by  adding  an  arrival  extension 
southeast  of  the  airport.  In  addition,  the 
provision  in  the  description,  which 
specifies  effective  hours  of  the  transition 
area,  is  revoked.  This  alteration  will 
provide  the  necessary  controlled 
airspace  and  designate  the  transition 
area  as  full-time  rather  than  part-time. 

iFFECnvi  DATE  0901  GMT,  October  28, 
1982. 

FOR  FURTHER  INFORMATION  CONTACT: 
Donald  Ross,  Airspace  and  Procedures 
Branch.  Air  Traffic  Division,  Federal 
Aviation  Administration,  P.O.  Box 
20636,  Adanta,  Georgia  30320;  telephone: 
(404)763-7648. 

SUPPLEMENTARY  INFORMATION: 

History 

On  Monday,  June  14, 1982,  the  FAA 
proposed  to  amend  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  by  designating  a  transition  area 
arrival  extension  soutibeast  of  Bacon 
County  Airport.  Alma.  Georgia,  and  by 
deleting  the  listing  of  specific  hours 
during  which  the  transition  area  is 
effective  (47  FR  25539).  At  die  present 
time,  the  effective  hours  of  the  transition 
area  coincide  with  those  of  the  Alma 
Control  Zone.  As  there  is  an  existing 
control  aone  arrival  extension,  there  is 
no  requirement  for  a  transition  area 
arrival  extension  when  the  control  zone 
is  effective.  Since  the  Bacon  County 
Airport  and  its  associated  instrument 
approach  procedure  are  available  for 
use  24  hours  a  day,  a  full-time  transition 
area  and  arrival  extension  are  required 
for  protection  of  aircraft  during  those 
periods  when  the  control  zone  is  not 
effective.  This  alteration  will  provide  the 
necessary  controlled  airspace  and 
designate  the  transition  area  as  full- 
time  rather  than  part-time.  Interested 
parties  were  invited  to  participate  in  this 
rulemaking  proceeding  by  submitting 
written  comments  on  the  proposal  to  the 
FAA  No  objections  to  the  proposal 
were  received  in  response  to 
publication.  Except  for  editorial 
changes,  this  amendment  is  the  same  as 
that  proposed  in  the  notice.  Section 
71.181  of  Part  71  of  the  Federal  Aviation 
Regulations  was  republished  in 
Advisory  Circular  AC  70-3  dated 
January  29, 1982. 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  will 
designate  a  transition  area  arrival 
extension  southeast  of  Bacon  County 
Airport.  Alma,  Georgia,  and  delete  the 
listing  of  specific  hours  during  which  the 


transition  area  is  effective. 

list  of  Subjects  in  14  CFR  Pert  71 

Aviation  safety,  Airspace,  Transition 
area. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  §  71.181  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  (as  amended)  is  further 
amended,  effective  0901  GMT,  October 
28, 1982,  as  follows: 

Alma,  GA  [Revised] 

That  airspace  extertding  upward  from  TOO 
feet  above  the  surface  within  a  6.S-mile 
radius  of  Bacon  County  Airport  (lat.  31*32'17" 
N.,  Long.  82*30'33"  W.);  within  3  miles  each 
side  of  Alma  VORTAC  146*  radial,  extending 
from  the  6.5-mile  radius  area  to  8.5  miles 
southeast  of  the  VORTAC 
(Sees.  307(a)  and  313(a),  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(8)  and  1354(a));  Sec. 
6(c),  Department  of  Transportation  Act  (48 
U.S.C.  1866(c));  and  14  CFR  11.89) 

Note.— The  FAA  has  determined  that  this 
regulation  only  involves  an  established  Iwdy 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current  It,  therefore. 
(1)  Is  not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant  rule" 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  28, 1979); 
and  (3)  does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a  routine 
matter  that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is  certified 
that  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial  number  of 
small  entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act. 

Issued  in  East  Point  Georgia,  on  Augnst  18. 
1982.    , 

George  R.  LaCaille, 

Acting  Director,  Southern  Region. 

|FR  Doc.  82-23726  Hied  8-27-82: 8:45  am] 
BILLma  COOE  4*10-13-11 


14  CFR  Part  71 

[Airspace  Docket  Na  82-A80-371 

Alteration  of  Tranaition  Area, 
Savannah,  Tannaaaaa 

aoency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Final  rule;  request  for 
comments. 

aUMMARV:  This  amendment  alters  the 
Savannah,  Tennessee,  Transition  Area 
by  revoldng  an  unnecessary  extension. 
This  action  will  raise  the  base  of 
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controlled  airspace  in  an  area  south  of 
the  airport  from  700  to  1,200  feet  above 
the  surface. 

DATES:  Effective  date:  0901  GMT, 
October  28, 1982.  Comments  must  be 
received  on  or  before  September  28, 
1982. 
ADDRESSES: 

Send  coniments  on  the  rule  in 
triplicate  to:  Federal  Aviation 
Administration,  Attn:  Chief,  Airspace 
and  Procedures  Branch,  ASO-530,  Air 
Traffic  Division.  P.O.  Box  20636,  Atlanta, 
Georgia  30320. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Regional  Counsel, 
Room  652,  3400  Norman  Berry  Drive, 
East  Point,  Georgia  30344,  telephone: 
(404)  763-7646. 

FOR  FURTHER  INFORMATION  CONTACT: 

Donald  Ross,  Airspace  and  Procedures 
Branch,  Air  Traffic  Division,  Federal 
Aviation  Administration,  P.O.  Box 
20636,  Atlanta,  Georgia  30320;  telephone: 
(404)  763-7646. 
SUPPLEMENTARY  INFORMATION: 

Request  for  Comments  on  the  Rule 

Although  this  action  is  in  the  form  of  a 
final  rule,  which  involves  raising  the 
base  of  controlled  airspace  south  of  the 
Savannah-Hardin  County  Airport  from 
700  to  1,200  feet  above  the  surface,  and 
thus,  was  not  preceded  by  notice  and 
public  procedure,  comments  are  invited 
on  the  rule.  When  the  coipment  period 
ends,  the  FAA  will  use  the  comments 
submitted,  together  with  other  availble 
information,  to  review  the  regulation. 
After  the  review,  if  the  FAA  finds  that 
changes  are  appropriate,  it  will  initiate 
rulemaking  proceedings  to  amend  the 
regulation.  Comments  that  provide  the 
factual  basis  supporting  the  views  and 
suggestions  presented  are  particularly 
helpful  in  evaluating  the  effects  of  the 
rule  and  determining  whether  additional 
rulemaking  is  needed.  Comments  are 
specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  the  need  to 
modify  the  rule. 

The  Rule 

The  purpose  of  this  amendment  to 
§  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  is 
to  alter  the  Savannah,  Tennessee, 
Transition  Area  by  revoking  an  arrival 
extension  which  is  no  longer  required. 
'The  Savannah  radio  beacon,  which  was 
located  on  the  airport,  has  been 
relocated  to  a  new  site  north  of  the 
airport  An  instrument  approach 
procedure,  which  was  predicated  on  the 
radio  beacon  and  established  the 
requirement  for  an  arrival  extension. 


has  been  cancelled,  thus  negating  the 
need  for  the  arrival  extension.  New 
instrument  approach  procedures,  based 
on  the  relocated  radio  beacon,  will  not 
require  arrival  extensions.  Section 
71.181  of  Part  71  of  the  Federal  Aviation 
Regulations  was  republished  in 
Advisory  Cfrcular  AC  70-3  dated 
January  29, 1982.  Under  the 
circumstances  presented,  the  FAA 
concludes  that  there  is  a  need  for  a 
regulation  to  alter  the  Savannah 
Transition  Area  by  revoking  an  arrival 
extension  which  is  no  longer  required. 
Therefore,  I  find  that  notice  or  public 
procedure  under  5  U.S.C.  553(b)  is 
unnecessary  and  that  good  cause  exists 
for  making  this  amendment  effective  in 
less  than  60  days  after  its  publication  in 
the  Federal  Register. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Airspace,  Transition 
area. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  §  71.181  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  (atamended)  is  further 
amended,  effective  0901  GMT,  October 
28. 1982,  as  follows: 

Savannah,  TN  [Revised] 

That  airspace  extending  upward  fi'om 
700  feet  above  the  surface  within  a  7- 
mile  radius  of  Savannah-Hardin  County 
Airport  (Latitude  35*10'15"  N.,  Longitude 
88'13'00"  W.). 

(Sees.  307(a)  and  313(a),  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a));  Sec. 
6(c),  Department  of  Transportation  Act  (49 
U.S.C.  1655(c));  and  14  CFR  11.60) 

Note.— The  FAA  has  determined  that  this 
regulation  only  involves  an  established-body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  It'therefore, 
(1)  Is  not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant  rule" 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR 11034;  February  28. 1979): 
and  (3)  does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a  routine 
matter  that  .will  only  affect  air  traffic 
procedures  and  afr  navigation,  it  is  certified 
that  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial  number  of 
small  entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act. 

Issued  in  East  Point  Georgia,  on  August  18. 
1982. 

George  R.  LaCaiDe, 
Acting  Director,  Southern  Region. 
[Fit  Doc  S^tSTT  PIM  S-V-K:  aM  ui] 
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DEPARTyENT  OF  ENERGY 

Federal  Eneryy  ReQuMoiy 
Commission 

18  CFR  Parts  1.  lb.  2. 3. 3a,  3c  4. 12.  le. 
25,  32,  33.  34.  35.  41,  45.  131.  152.  153. 
154, 156.  157,  158,  250,  270,  271,  275, 
281,  282,  284.  286.  292.  375.  385,  and 
388 

[Docket  Nos.  RII7S-22-000.  mi7S-22-010] 

Revision  of  Rules  of  Practice  and 
Procedure  to  Expedite  Trial-Type 
iiearings 

Issued  August  24. 1962 

AGENCY:  Federal  Energy  Regulatory 
Commission,  DOE. 

ACTION:  Order  Denying  Petition  for  Stay 
of  Final  Rule. 

summary:  The  Federal  Energy 

Regulatory  Commission  (Commission)  is 
issuing  an  order  denying  the  petition  of 
the  Association  of  Oil  Pipelines  for  a 
stay  of  the  final  rule  that  reorganizes, 
revises  in  part,  and  updates  the  Rules  of 
Practice  and  Procedure  in  order  to 
expedite  trial-type  hearings  at  the 
Commission.  The  Commission  finds,  in 
its  order,  that  petitioner  has  not  met  the 
burden  of  demonstrating  that  such 
extraordinary  relief  is  warranted.  The 
final  rule  becomes  effective  on  August 
26, 1982.  ^ 

FOR  FURTHER  INFORMATION  CONTACT: 

Fredric  D.  Chanania,  Office  of  the 
General  Counsel,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 
20426  (202)  357-8033. 
SUPPLEMENTARY  INFORMATION: 

In  the  matter  of  revision  of  rules  of 
practice  and  procedure  to  expedite  trial- 
type  hearings.  Docket  Nos.  RM78-22-     ' 

000.  RM78-22-010.  Order  No.  225-C. 
Order  Denying  Petition  for  a  Stay  of 
Final  Rule  (Order  No.  225) 

Issued  August  24. 1982 

1.  Introduction 

On  August  19, 1982,  the  Association  of 
Oil  Pipelines  (AOPL)'  filed  with  the     . 
Federal  Energy  Regulatory  Commission 
(Commission)  a  Petition  for  a  Stay  of 
Order  No.  225  Pending  Judicial  Review. 
Order  No.  225  is  the  final  rule  amending 
the  Commission's  Rules  of  Practice  and 
Procedure  to  expedite  trial-type 
hearings.*  On  August  2a  1962,  AOPL 


'  AOPL  ii  an  assodaKon  of  commoB  cantor  oil 
pipeline!  including  95  oil  pipelinet  that  are  iubjed 
to  the  Commiuion't  (urisdiction. 

'Docket  No  RM78-22-000.  istued  April  28. 1962. 
47  FK  19014  (May  3. 19B2)  (effective  Aug.  2S.  1962). 
On  August  12. 1962.  tiie  CommiMloo  Ismw)  Order 
No.  225-A  that  dmimi  raiwafing  of  the  Biial  nila.  «7 


Fadetal  Ragisttr  /Vol.  47.  No.  168  /  Monday,  August  30.  1982  /  Rules  and  Regulations 


filed  a  similar  PetitiiHi  for  Review  and 
Motion  for  Stay  Pending  Review  in  the 
United  States  Circuit  Court  of  Appeals 
for  the  District  of  Columbia.* 

ILDiacuasian 

A.  Asserted  Grounds  For  Relief 

Petitioner  AOPL  asserts  that  a  stay  of 
the  final  rule,  as  clarified  in  Order  No. 
225-A  is  warranted  on  several  grounds. 
These  grounds  are  basically  me  same  as 
those  argued  earlier  by  AOPL  in  seeking 
rehearing  of  the  final  rule. 

First,  AOPL  asserts  that,  contrary  to 
the  requirements  of  the  Administrative 
Procedure  Act,  they  (and  the  oil  pipeline 
industry)  had  no  opportunity  to 
comment  on  existing  rules  which  the 
Commission  renumbered  and  made 
applicable  to  oil  pipelines.  *  This 
primarily  refers  to  Subparts  H,  S.  U,  and 
V  of  new  Part  385  of  the  revised  Rules  of 
Practice  and  Procedure. 

Second.  AOPL  claims  the  Commission 
failed  to  account  for  the  "ui^que 
history"  of  the  oil  pipelines  u1»du3try  and 
the  differences  between  the  Interstate 
Commerce  Act  and  other  jurisdictional 
statutes  of  the  Commission,  citing 
Farmers  Union  Central  Exchange  v. 
FERC,  584T.2d  408  (D.C.  Cir.  1978),  cerL 
denied  439  U.S.  995  (1978). »  AOPL 
complains  thf  t  the  Commission  failed  to 
heed  Farmers  Union  by  applying  Rule 
203  (content  of  pleadings  and  tariff  m 
rate  filings]  to  oil  pipelines.  Among  the 
alleged  shortcomings  of  Rule  203  are  the 
requirements  for  the  contents  of  tariffs 
that  are  filed,  the  failure  to  identify 
inconsistencies  between  Rule  203  aad 
other  applicable  ICC  rules,  and  other 
vagueness  in  Rule  203. 

Third,  AOPL  renews  its  claim  that  the 
Commission  has  been  arbitrary  and 
capricious  in  failing  to  promulgate,  at 
this  time,  special  ndes  for  the  Oil 
PipeUne  Board  (OTB).*  AOPL  points 
spedficaOy  to  the  supposed  absence  of 
rules  governing  appeals  bom  suspension 
orders  of  the  OPB  '  and  governing 
contents  of  and  filing  periods  for 
protests.* 

After  further  consideration  of  the 
assertions  made  by  APOL  almost  all  of 
which  were  recently  considered  during 
rehearing  of  the  final  rule  at  issue  here. 


FR  35962  (Aug.  18. 1982).  Thai  rehearing  order  alM 
clarified  certain  parU  of  the  final  rule  and  made 
three  Gorrectiona  to  the  rale.  These  correctiona  were 
to  Rulet  212.  217,  and  SOS.  which  are  not  ai  iasM 
here. 

'Docket  No.  82-1971. 

'  Petition  of  AOPL  for  a  Stay  of  Order  Na  225 
Pending  ludicial  Review  (hereinafter  "AOPL 
Petition^,  at  3. 

'  AOPL  PetiUon.  at  4-S. 

•Wat  6-7. 

'  ICC  Rale  20a  «  CFR 1100200  (Oct  1. 1977). 

•  UX  Riila  «.«•  CFR 10040  (Oct  1. 1977). 


the  Commission  finds  that  AOPL  has  not 
met  its  burden  to  demonstrate  that  the 
extraordinary  action  of  a  stay  is 
warranted.*  AOPL  has  not  shown 
significant  harm  will  be  incurred  absent 
such  a  stay  and  that  the  equities  favor 
granting  a  stay.'^'In  this  regard,  the 
Commission  makes  the  following 
observations  and  determinations. 

B.  Assessment  of  Potential  Harm 

The  burden  is  on  AOPL  to  show  how 
significant  harm  will  be  incurred  by 
applying  the  revised  Rules  of  Practice 
and  Procedure  to  the  oil  pipeline 
industry.  At  the  outset  it  is  difficult,  to 
see  how  these  procedural  rules  will 
cause  such  a  degree  of  harm  to  the  oil 
pipeline  industry,  given  that  no  other 
company  in  either  the  natural  gas  or 
electric  utility  industry  has  raised 
similar  claims.  In  addition,  nothing  in 
the  Interstate  Commerce  Act,  the  Court 
of  Appeals  decision  in  Farmers 
Union, "  or  other  non-specific  references 
by  AOPL  to  the  "unique  history"  of  the 
oil  pipeline  industry  provides  any  basis 
to  conclude  that  the  final  rule  will 
substantially  injure  the  oil  pipeline 
industry.  In  this  regard,  a  few  points 
raised  by  AOPL  merit  brief  discussion. 

First,  die  Commission  afforded  a 
sufficient  opportunity  for  comment  on 
the  rules  to  be  applied  to  the  oil  pipeline 
industry.  The  Notice  of  Proposed 
Rulemaking  (NOPR)  clearly  identified 
which  ICC  rules  were  going  to  be 
replaced  and  which  FERC  procedural 
rules  would  become  applicable  in  their 
place. "Even  though  Uie  NOPR  limited 
comments  on  the  substance  of  rules  that 
were  only  being  renumbered  while 
stating  that  future  rulemakings  would 
consider  substantive  revisions  to  some 
of  these  provisions,  there  was  no 
limitation  whatsoever  on  comments 


'Becauae  virtually  all  of  the  argumenta  raiacd  by 
AOPL  have  already  been  considered  and  discuascd 
on  rehearing  of  the  final  rule,  the  Commission 
reaffirms  and  incorporates  the  discussion  and 
conclusiona  reached  in  Order  No.  22&-A. 

"Contrary  to  petitioner's  assertion,  the  standard* 
for  judicial  stays  in  Washington  Metropohtan  Area 
Transit  Comm'n  v.  Holiday  Tours,  Inc.  559  F.2d  841 
(D.C  Or.  1977).  and  in  Vii^nia  Petroleum  Jobbers 
Ass'n  y.  PPC  258  P.2d  921  (DC.  Cir.  1958).  are  not 
mandatory  for  the  Commission  in  determining 
whether  to  stay  a  final  rule  pending  judicial  review. 
Under  the  Administrative  Procedure  Act.  the 
Commission  may  grant  such  a  stay  when  it 
determines  that  "fustice  so  requires."  5  U.S.C.  705. 

"  Formen  Union  Involved  allegations  by  a  group 
of  oil  producers  and  refiners  against  an 
unreasonably  excessive  pipeline  rate  and  ■ 
discriminatory  and  iUegaliy  preferential  joint 
pipeline  rale  for  the  transportation  of  oil.  Therefore, 
subatantive  aspeclr'of  oil  pipeline  ratemaking  and 
ratemaking  methodologies  were  al  issue  in  Farmon 
Union.  As  noted  in  the  rehearing  order  in  this 
rulemaking,  these  rules  of  practice  and  procedure 
•imply  do  not  involve  substantive  matters  of  the 
type  before  the  court  in  Farmen  Union. 

"48  FR  17023-26  (March  17, 1081). 


fiom  AOPL  or  the  oil  pipeline  industry 
on  the  issues  (rf  whether  the  ICC  rules 
should  be  replaced  with  FERC 
procedures  and  what  effect  that 
replacement  would  have  on  the  oil 
pipeline  industry.  AOPL.  in  fact,  has 
commented  extensively  on  rules  that 
were  only  renumbered  in  new  Subparts 
H.S,U,andV." 

Second,  the  current  language  in  Rule 
203  does  not  create  the  kind  of 
substantial  injury  needed  to  support  a 
request  for  a  stay.  Rule  203  defGies,  in 
some  detail,  the  contents  of  an  oil 
pipeline  tariff  but  does  not  require,  as 
AOPL  claims,  the  initial  presentation  of 
a  case-in-chief  or  speculation  about 
future  challenges  of  the  FERC  staff  or  a 
protesting  party.  One  genesis  of  AOPL's 
assertion  appears  to  be  Rule  203(a)(7). 
Since  that  subsection  only  appHes  to 
"pleadings."  which  are  cleariy  different 
fiom  tariff  filings  in  that  Rule.  AOPL's 
claim  of  harm  to  oil  pipelines  and  their 
counsel  seems  misplaced. 

Third,  AOPL  appears  to  base  its  claim 
of  substantial  injury  on  lack  of  precision 
in  Rule  203.  Rule  203,  in  our  reading, 
presents  a  relatively  straightforward 
exposition  of  requirements,  which 
contains  neither  clouded  nor 
"unknowable"  standards.  As  stated  in 
Order  No.  225-A.  if  some  provision  in 
the  ICC  rules  (for  example,  in  40  CFR 
Part  1300)  contains  a  requirement 
inconsistoit  with  Role  208,  the  other  ICC 
rules  govern.'* 

Finally,  the  Commission  has 
repeatedly  indicated  that  it  intends  to 
consider  whether  to  pitMBulgate  qiecial 
rules  for  the  Oil  PipeUne  Board  [OPB). 
These  rules  will  be  taken  up  when 
Commission  resources  permit  and  in  a 
suitable  manner.  This  particular 
rulemaking  is  not  viewed  as  the 
appropriate  time  or  vehicle  in  which  to 
consider  OPB  rules.** 

In  light  of  the  above,  the  Commission 
finds  that  AOn.'s  petition  has  not 
demonstrated,  in  concrete  and 
convincing  terms,  diat  significant  or 
irreparable  harm  would  occur  from  the 
continued  effectiveness  of  these 
procedural  rules.  Absent  a  more 
substantial  showing  by  AOPL,  the 
Commission  cannot  conclude  that  the 
unusual  step  of  granting  a  stay  of  the 
final  rule  is  warranted. 


"See  AOfl  KUtioa  for  Raheaitiig, 
ReconaidefalioB.  and  Clarification,  at  S-IO  20  27 
(May  27, 1982). 

"See  rules  101  (a)(2).  (b)(3),  18  CFR  38S.101(a)(2). 
(b)(3). 

*•  In  this  regard,  the  Coramisaion  wishes  to  note 
that  appeal*  from  stiapenaiosi  order*  of  Ike  OPB 
would  be  governed  by  Rule  1901  eonliaiy  to 
AOPL's  claim  that  no  rule  would  apply.  Similarly, 
Rules  208  and  210  govern  protests  and  the  times  in 
which  protest*  ore  to  be  fHed. 
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C  Balance  of  the  Equities 

Hie  Commission  has,  from  tfie  outset 
of  this  rolemaldng,  announced  its 
objective  to  eliminate  the  need  to 
conduct  its  activities  under  two 
unrelated  sets  of  procedural  rules. "Two 
principal  piotivations  lie  at  the  heart  of 
this  objective,  both  of  which  bear 
directly  on  the  respective  equities 
involved  and  the  public  interest 

First  the  Commission  believes  that 
the  interest  of  those  companies  subject 
to  its  jurisdiction  and  the  pubhc  interest 
generally  will  beneflt  from  a  more 
expeditious  and  orderly  administration 
of  the  Commission's  responsibilities. 
One  way  to  realize  this  benefit  is  to 
have  the  Commission,  its  stafi,  and  its 
regulatees  operate  under  a  single 
framework  of  procedural  regulations. 

Second,  a  single  procedural 
framework  will  enable  the  Commission 
to  act  in  the  different  areas  of  its 
regulatory  responsibility  in  a  consistent 
procedural  manner.'This  consistency 
will  help  to  eliminate  confusion  in  the 
minds  ci  the  public  and  the  regulated 
companies.  Procedural  interpretations 
and  rulings  will  be  less  likely  to  be 
dependent  on  the  particular  companies 
or  subject  matter  involved. 

On  die  other  hand,  to  grant  AOPL's 
request  for  a  stay  would  be  to  retain  a 
second  set  of  procedural  regulations 
from  1977  for  one  area  of  the 
Commission's  activities— oil  pipeline 
regulation.'^  AOFL  and  the  oil  pipeline 
industry  are  apparendy  discomfited  by 
the  Commission's  belief  that  they  need 
to  adapt  to  a  new,  .unified  set  of 
procedural  rules.  These  are  only 
procedural  rules  and  not  the  major 
substantive  amendments  to  die  scheme 
of  oil  pipeUne  regulation  that  AOPL 
claims  diese  rules  to  be. 

In  li^t  of  these  considerations  and 
absent  a  showing  that  the  revised  Rules 
of  Practice  and  Procedure  cause  the  oil 
pipeline  industry  significant  injury,  the 
Commission  is  unable  to  find  the 
equities  fevor  the  results  urged  by 
AOPL.  Hie  equities  here  demand  that 
the  Commission  carry  out  its 
responsibilities  in  a  way  that  achieves 
the  maximum  possible  benefits  for  the 
greatest  number  of  parties,  including  the 
Commisstpn  and  its  staff.  The 
Commission  believes  that  a  unified  set 
of  procedural  Piles  helps  to  accomplish 
this  goal. 

ni.  CondusioB 

Based  upon  the  showing  made  in 
AOPL's  Petition  and  upon  the  factors 


discussed  above,  the  Commission 
concludes  that  a  stay  of  the  final  rule  in 
this  docket,  pending  judicial  review,  is 
unwarranted  at  diis  time.  Accordingly, 
the  Petition  of  AOFL  for  a  Stay  of  Order 
No.  225  Pending  Judicial  review  is 
hbreby  denied. 

By  the  Commission. 
Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc  «a-a7«{%(l  S-ZT-aZ:  MS  am] 

)  oooc  «riT-svii 


•*Sto46nt  at  17(03  (NOnt);  47  PR  18014  (Plml 
Rah). 

"5te  Soctioa  7aB(a)  «f  tha  DOB  dsuiiEatfaa 
Act  42  U££.  729S(a). 


18  CFR  Part  271 

[Docket  Na  RM79-76-111  (Texas-22), 
OrderNa249] 

High-Cost  Gas  Produced  From  TtgM 
FormatkMis;  Tsxas 

AQENCV:  Federal  Energy  Regulatory 
Commission.  DOE. 
actmn:  Final  rule. 

summary:  The  Federal  Energy 
Regulatory  Commission  is  authorized  by 
section  107(c)(5)  of  the  Natural  Gas 
Policy  Act  of  1978  to  designate  certain 
types  of  natural  gas  as  high-cost  gas 
where  the  Commission  determines  that 
the  gas  is  produced  under  conditions 
which  present  extraordinary  risks  or 
costs.  Under  section  107(c)(5),  the 
Commission  issued  a  final  regulation 
designating  natural  gas  produced  from 
tight  formations  as  high-cost  gas  which 
may  receive  an  incentive  price  (18  CFR 
271.703).  This  rule  established 
procedures  for  jurisdictional  agencies  to 
submit  to  the  Commission 
recommendations  of  areas  for 
designation  as  tight  formations.  Iliis 
final  order  adopts  the  recommendation 
of  the  Railroad  Commission  of  Texas 
that  the  Strawn-Detrital  Formation  be 
designated  as  a  tight  formation  under 
§  271.703(d). 

EFFCCnvc  OA-n:  This  rule  is  effective 
August  24. 1982. 

FOR  FURTNCR  MPOIIMATION  CONTACT. ' 
LesUe  Lawner,  (202)  357-8511,  or  Walter 
W.  Lawson.  (202)  357-8556. 
SUPPLEMENTARY  INFORMATION: 
Issued:  August  24, 1982. 

In  the  matter  of  High-Cost  gas 
produced  fi^m  tight  formations,  Docket 
No.  RM79-76-111  (Texas-22).  Order  No. 
249. 

-The  Commission  hereby  amends 
S  271.703(d]  of  its  regulations  to  include 
the  Strawn-Detrital  Formation  in  the 
University  Block  31  (Strawn-Detiital) 
.  Field,  Texas,  as  a  designated  tight 
formation  eligible  for  incentive  pricing 
under  S  271.703.  The  amendment  was 
proposed  in  a  Notice  of  Proposed 


Rulemaking  by  the  Director.  Office  of 
Pipeline  and  I¥oduoer  RegulatkMi.  issued 
April  26. 1982  (47  FR  l^az.  April  29. 
1982),'  based  on  a  recommendation  by 
the  Railroad  Commission  of  Texas 
(Texas)  in  aooordanoe  with  {  271.703(c), 
that  the  Strawn-Detrital  Formation  be 
designated  as  a  tight  formatian. 

Evidence  sidunitted  by  Texas 
supports  the  assertion  that  the  Strawn- 
Detrital  Foimation  meets  the  guidelines 
conUined  in  i  271.70S(c}(2).*The 
Commission  hereby  adopts  the  Texas 
recommendation. 

This  amendment  shall  beoosie 
effective  immediately.  The  Commission 
has  found  that  the  public  interest 
dictates  that  new  natural  gas  supplies 
be  developed  on  an  e)q)edited  basis, 
and,  therefore,  incentive  prices  should 
be  made  available  as  soon  as  possible. 
The  need  to  make  incentive  prices 
immediately  available  establishes  good 
cause  to  waive  the  thirty-day 
pubhcation  period. 

List  of  Subjects  in  18  CFR  Part  271 

Natural  gas.  Incentive  price.  Tight 
formations. 

(Department  of  Energy  Organization  Act  42 
U.S.C.  7101  et  seq.;  Natural  Gaa  Policy  Act  of 
1978.  IS  U.S.C.  3301-3432:  Administrative 
Prooedure  Act  5  IJ.S.C  553)  «^ 

In  consideration  of  the  foregoing,  Part 
271  of  Subchapter  H.  Chapter  L  Tide  la 
Code  of  Federal  Regulations,  is 
amended  as  set  forth  below,  effective 
August  24, 1982. 

By  tlie  Commission. 
Kenneth  F.  Plumb, 
Secretary. 

PART  271— CEIUNQ  PRICES 

Section  271.703(d)  is  revised  by 
adding  a  new  subparagraph  (106)  to 
read  as  follows: 

S  271.703    ngmformstlons. 

*  *     '   «        •        *        • 

[6)  Designated  tight  formationa.  •  •  • 
(106)  Strawn-Detrital  Formation  in 
Texas.  RM79-76-111  (Texas— 22). 
(i)  Delineation  of  formation,  llie 
Strawn-Detrital  Formation  is  found  in 
Crockett  County,  Texas,  approximately 


'  Comments  on  the  propoaad  rale  were  Invited 
and  one  comment  supporting  the  recommendation 
was  received.  No  party  reqoealed  a  bearing  and  ao 
hearteg  was  held. 

'The  calculation!  for  penneabilit|p  and  flow  ratei 
submitted  by  Texas  are  based  on  median  value*. 
rather  than  avaragt  vaitiaa.  However,  aiing  data 
fron  all  SS  walis  canantty  pradndns  from  the 
Strawn-Oelrilal  Fonnalion.  Ifaa  rommlsalnn  has 
determined,  luised  on  aoalysli  of  data  sufamitted 
with  the  reoommandation.  that  the  arittmietic 
average  valoaa  for  paiMaabfllty  and  Bow  Mlas  isr 
the  sabjad  fbnHttoB  do  meat  Dm  Coaiailaaioa's 
guidelines  in  i  271.70l(cM2). 
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8  miles  west  of  Ozona.  The  designated 
area  includes  all  of  Block  31  of 
University  Lands  Survey;  the  northern 
half  of  section  18,  Block  32  of  University 
Lands  Survey;  Sections  1.  2, 14  through 
18,  Block  ST  of  G.C  ft  S.F.  RR  Co. 
Survey;  the  southern  284.93  acres  of 
section  3a  Block  UV  of  G.C.  ft  S.F.  RR 
Co.  Survey;  Section  2,  Block  ST-2  of 
G.C.  ft  SJ.  RR  Co.  Survey;  the  northern 
half  of  Hampton  Survey;  Section  1001  of 
W.G.  Hall  Survey;  Section  1002  of  I.M. 
lean  Survey;  and  Section  1003  of  M.F. 
Lopez  Survey. 

(ii)  Depth.  The  top  of  the  Strawn- 
Detrital  Formation  varies  from  8,000  feet 
in  the  north,  to  8,700  feet  in  the  south, 
and  approximate  thickness  ranges  from 
100  feet  in  the  north  to  250  feet  in  the 
south. 

IFR  Doc  aZ-Z374a  Filed  8-27-82:  S:4S  am| 
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DEPARTMEHT  OF  TRANSPORTATION 
Coast  Guard 
33  CFR  Part  110 
[CGP09-<2-061 

Special  AnctNsrage  Area  Lake  Beteie, 
Frankfort.  Ml 

aoency:  Coast  Giiard.  DOT. 
action:  Final  rule. 


summary:  The  Coast  Guard  at  the 
request  of  the  city  of  Frankfort,  Ml  is 
amending  the  Anchorage  Regulations  by 
establishing  a  Special  Anchorage  Area 
in  Lake  Betsie,  Frankfort  MI. 

This  Special  Anchorage  Area  has 
been  requested  in  order  to  reduce 
harbor  congestion  and  enhance 
navigational  safety. 

Establishment  of  this  Special 
Anchorage  Area  will  eliminate  the 
necessity  for  displaying  anchor  lights  on 
vessels  of  less  than  65  feet  in  length 
while  anchored  within  the  area. 

EFFECTIVE:  This  amendment  becomes 
effective  on  September  29, 1982. 

FOR  FURTHER  INFORMATION  CONTACT 
Ensign  Steven  J.  Boyle,  Marine  Port  and 
Environmental  Safety  Branch,  Ninth 
Coast  Guard  District,  1240  East  9th 
Street,  Cleveland.  OH  44199,  or  phone 
(216)  522-3918. 

tUPFLEMBNTARY  INFORMATION:  On  17 
June  1982,  the  Coast  Guard  published  a 
notice  of  proposed  rulemaking  in  the 
Federal  Register  for  this  regulation  (47 
FR  28165).  Interested  persons  were 
requested  to  submit  comments,  and  no 
comments  were  received. 


Drafting  Information 

The  principal  persons  involved  for 
drafting  this  rule  were  Ensign  Steven  J. 
Boyle.  Marine  Port  and  Environmental 
Safety  Branch  and  Lieutenant 
Commander  Arthur  R.  Butl^,  Assistant 
Legal  Officer,  Ninth  Coast  Guard 
District. 

Summary  of  Final  Evaluation 

An  environmental  review  of  the  final 
rule  has  been  performed  by  the  Planning 
OfRcer.  Ninth  Coast  Guard  District  who 
determined  that  the  proposed  action  will 
have  no  significant  impact.  Preparation 
of  an  environmental  assessment  was  not 
required  since  the  action  was  found  to 
be  categorically  excluded  in  accordance 
with  a-B-3(g)  COMDTINST  M16475.1A 
(National  Environmental  Policy  Act). 
Also,  the  establishment  of  such  special 
anchorage  is  neither  a  matter  on  which 
there  is  substantial  public  interest  or 
controversy,  nor  does  it  involve  impacts 
on  business  competition.  State  or  local 
government,  or  the  regulations  of  other 
programs  and  agencies. 

Tne  dty  of  Frankfort  understands  and 
accepts  the  principle  that  this  mooring 
area  is  available  fof  use  of  the  general 
public.  No  restrictions  on  the  use  by  the 
general  public  have  been  established  or 
contemplated. 

This  final  rule  has  been  reviewed 
under  the  provisions  of  Executive  Order 
12291  and  has  been  determined  not  to  be 
a  major  rule.  In  addition,  this  rule  is 
considered  to  be  nonsignificant  in 
accordance  with  guidelines  set  out  in 
the  Policies  and  Procedures  for 
Simplification,  Analysis,  and  Review  of 
Regulations  (DOT  Order  2100.5  of  22 
May  1980).  An  economic  evaluation  has 
not  been  conducted  since,  for  the 
reasons  discussed  above,  its  impact  is 
expected  to  be  minimal.  In  accordance 
with  Section  605(b)  of  the  Regulatory 
Flexibility  Act  (94  Stat.  1164),  it  is  also 
certified  that  this  rule,  if  promulgated, 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  slnall 
entities. 

List  of  Subjects  in  33  CFR  Part  117 

Anchorage  grounds. 

PART  110— ANCHORAGE 
REGULATIONS 

In  consideration  of  the  foregoing.  Part 
lltf  of  Tide  33  of  the  Code  of  Federal 
Regulations  is  amended  by  adding 
8  110.81a  to  read  as  follows: 

SllOJIa    Lake  Beteie,  Frankfort.  Ml. 

The  area  within  the  following 
boundaries: 

Begiiming  at  latitude  44*  37'  46"  North, 
longitude  86*  13'  46"  West;  thence  180*,  80 


yards;  thence  277*.  167  yards;  thence  298*.  217 
yards;  thence  35'  30*,  133  yards;  thence  120*, 
317  yards;  thence  to  point  of  beginning. 

(33  U.S.C.  2071;  49  CFR  1.46(h)(14).  33  CFR 
1.05-l(g)) 

Dated:  August  16, 1982. 
Henry  H.  Bell. 

Rear  Admiral,  Coast  Guard  Commander, 
Ninth  Coast  Guard  District 

(FR  Ooc.  82-23731  FUed  S-27-a2: 8:45  am] 
BILLMaCOM  4S10-14-II 


33CFRPart110 
[CQO0»-<2-021 

Special  Ancfwrage  Area  Little 
Traverse  Bay,  Lake  Michigan.  Hartx>r 
Springs,  Ml 

AQENCV:  Coast  Guard,  DOT. 
ACTION:  Rnal  rule. 

summary:  The  Coast  Guard  at  the 
request  of  the  dty  of  Harbor  Springs,  MI 
is  amending  the  Anchorage  Regulations 
by  establishing  a  Special  Anchorage 
Area  in  LitUe  Traverse  Bay  in  Lake 
Michigan.  Harbor  Springs,  MI. 

This  Special  Anchorage  Area  has 
been  requested  in  onder  to  reduce 
harbor  congestion  and  enhance 
navigational  safety. 

Establishment  of  this  Special 
Anchorage  Area  will  eliminate  tbe 
necessity  for  displaying  anchor  lights  on 
vessels  of  less  than  65  feet  in  length 
while  anchored  within  the  area. 
EFFECTIVE:  This  amendment  becomes 
effective  on  September  29, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ensign  Steven  J.  Boyle,  Marine  Port  and 
Environmental  Safety  Branch,  Ninth 
Coast  Guard  District,  1240  East  gth 
Street.  Cleveland,  OH  44199,  or  phone 
(216)  522-391& 

SUPPLEMENTARY  INFORMATION:  On  6 
May  1982,  the  Coast  Guard  published  a 
notice  of  proposed  rulemaking  in  the 
Federal  Register  for  this  regulation  (47 
FR  19555).  Interested  persons  were 
requested  to  submit  comments,  and  no 
comments  were  received. 

DrafUng  Information 

The  principal  persons  involved  for 
drafting  this  rule  were  Ensign  Steven  J. 
Boyle,  Marine  Port  and  Environmental 
Safety  Branch  and  Lieutenant 
Commander  Arthur  R.  Butler,  Assistant 
Legal  Officer.  Nintii  Coast  Guard 
Distiict. 

Summary  of  Final  Evaluation 

An  environmental  review  of  the  final 
rule  has  been  performed  by  the  Planning 
Offlcer.  Ninth  Coast  Guard  District  who 
determined  that  the  proposed  action  will 
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have  no  si^ficant  impact.  Preparation 
of  an  environmental  assessment  was  not 
required  since  the  action  was  fqimd  to 
be  categmicaDy  excluded  in  accordance 
with  2-B-3(g)  COMDTINST  M16475.1A 
(National  Environmental  Policy  Act]. 
Also,  the  establishment  of  siich  q>ecial 
anchorage  is  neither  a  matter  on  which 
there  is  substantial  public  interest  «- 
controversy,  nor  does  it  involve  impacts 
on  business  competition,  State  or  local 
government,  (n*  the  regulations  of  other 
programs  and>agencies. 

The  city  of  Harbor  Springs 
understands  and  accepts  the  principle 
that  this  mooring  area  is  available  for 
use  of  the  general  pubhc.  No  restrictions 
on  the  use  by  the  general  pubUc  have 
been  estabhshed  or  contemplated. 

This  final  rule  has  been  reviewed 
under  the  provisions  of  Executive  Order 
12291  and  has  been  determined  not  to  be 
a  major  rule.  In  addition,  this  rule  is 
considered  to  be  nonsignificant  in 
accordance  with  guidelines  sel'out  in 
the  Policies  and  Procedures  for 
Simpliflcation,  Analysis,  and  Review  of 
Regulations  (DOT  Order  2100.5  of  22 
May  1960).  An  economic  evaluation  has 
not  been  conducted  since,  for  the 
reasons  discussed  above,  its  impact  is 
expected  to  be  minimal.  In  accordance 
with  Section  605(b)  of  the  Regulatory 
Flexibility  Act  (94  Stat.  1164),  it  is  also 
certified  that  this  rule,  if  promulgated, 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

List  of  Subjects  in  S3  CFR  Part  117 

Anchorage  grounds. 

PART  110— ANCHORAGE 
REGULATIONS 

In  consideration  of  the  foregoing.  Part 
110  of  Title  33  of  the  Code  of  Federal 
Regulations  is  amended  by  adding 
§  110.82a  to  read  as  follows: 

§  110.82a    Uttto  Traverse  Bay,  Lake 
Michigan,  Hart>or  Springs,  Ml. 

The  area  within  the  following 
boundaries: 

Beginning  at  latitude  45*  25'  42.2"  North, 
and  longitude  84*  Sff  7.5"  West;  thence  to 
latitude  45'  25'  39.5"  North,  longitude  84*  59* 
09"  West;  thenoe  to  latitude  45*  25'  35"  North, 
longitude  84*  59'  07"  West;  thence  to  latitude 
45*  25*  35"  North,  longitude  84'  58'  24.8"  West; 
thence  to  laHtvde  46*  2S'  36.1"  North. 
longHu^  84*  sr  S"  Wert:  thsnoe  to  latMnde 
45*  ZS-  422"  Nortfi.  longttude  84*  ST  ST  West 
thence  te  point  of  beginning. 

(33  U.S.C  2071;  40  CFR  1.46(h)(14).  33  CFR 
1.05-t(gl) 


Dated:  August  16, 1982. 
Henry  H.  Bell. 

Rear  Admiral  Coast  Guard  Commander, 
Ninth  Coast  Guard  District 

|FK  Doc  SZ-Z3732  FIM  8-27-82:  B:«5  ami 
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33  CFR  Part  117 
(CGD2  81-04] 

DraMTtuldge  Operation  Regulations; 
Illinois  Waterway,  ininois;  Bridges  at 
JoHet,  Illinois 

AOENCV:  Coast  Guard,  DOT. 
action:  Fmal  rule. 

summary:  At  the  request  of  the  City  of  • 
Joliet,  Illinois  and  with  the  concurrence 
of  the  bridge  owner,  Illinois  Department 
of  Transportation,  the  Coast  Guard  is 
changing  the  regulation  governing  the 
operation  of  five  drawbridges  across  the 
Illinois  Waterway  at  Joliet.  IlUnois.  Tlie 
change  will  provide  for  an  adjustment  in 
the  times  that  the  bridges  need  nol  open 
for  the  passage  of  vessels. 
EFFECTIVE  OKVEi  Tilis  amendment  is 
effective  August  30, 1982. 
FOR  FURTHER  INFORMATION  CONTACT. 
S.  W.  llioroughman.  Chief,  Bridge 
Branch,  Second  Coast  Guard  District, 
Room  400. 1430  Olive  Street,  St.  Louis. 
Missouri  63103.  PH:  (314}-424-4607. 
ADDRESS:  Hie  file  concerning  this 
rulemaking  is  available  for  examination 
from  7:45  a.m.  to  4:15  p.m.,  Monday 
through  Friday,  at  the  Office  of  the 
Commander  (obr).  Second  Coast  Guard 
District.  1430  Olive  Street,  St.  Louis. 
Missouri  63103. 

SUPPLEMENTARY  INFORMATION:  On  July 
17. 1981,  the  Second  Coast  Guard 
District  published  a  Local  Notice  to 
Mariners  initiating  a  60-day  trial  period 
on  August  1. 1981  to  test  the  proposed 
regulation.  On  March  1. 1982,  the  Coast 
Guard  published  a  Notice  of  Proposed 
Rulemaking  (46  FR  85971conceming  this 
amendment.  This  amen^^ent  makes  a 
sli^t  change  in  the  weekday  morning 
and  evening  hours  when  the  draws  of 
these  bridges  need  not  open  for  the 
passage  of  vessels.  Hie  effect  of  this 
action  is  to  relieve  vehicular  trafRc 
congestion  during  peak  morning  and 
evening  hours. 

Presently  S  117.605(a)  contains  a  list 
of  bridges  located  in  Pekin.  Peoria  and 
Joliet.  "The  diange  will  have  the  effect  of 
cancelliag  present  paragraph  (a). 
Section  117.60S(b)  was  removed  and 
reserved  by  an  ameadment  to  33  CFR 
Part  117.  published  at  46  FR  58665  dated 
December  3. 1981.  Sectioa  117.605(c)  will 
be  amended  and  published  as 
{ 117.605(a).  The  note  applicable  to 


present  paragraph  (c)  is  imneoessary 
and  is  removed.  In  addition,  the  heading 
for  §  117.605  has  been  amended  to 
reflect  appbcatioo  of  the  section  to  ooly 
brid;^  in  the  vicinity  of  Joliet  Illioots. 

Drafting  Information:  The  principal 
persons  involved  in  drafting  this 
proposal  are:  S.  W.  Thoroughman. 
Project  Manager,  and  Lieutenant 
Commander  R.  A.  Knee.  USCG,  Project 
Attorney,  c/o  Commander,  Second 
Coast  Guard  District.  1430  Olive  Street, 
St.  Louis.  Missouri  63103. 

Discussion  of  Comments:  Two 
comments  were  iseuitifd  in  response  to   . 
the  Notice  of  ProposedRidemaking. 
Both  comments  addressed  the  provision 
in  the  proposed  rule  allowing  the  use  of 
one  radiotelephone  contact  for 
requesting  the  opening  of  all  the  bridges 
without  the  need  for  sound  signals. 
Upon  review,  this  provision  was 
stricken  from  the  Final  Rule  as 
inappropriate  for  inclusion  and  not  in 
accordance  wifc  the  drawbridge 
operation  regulations  which  require 
sound  or  visual  signals  be  used  to 
request  opening  of  drawbridges  not 
equipped  with  radiotelephones.  Also.  «t 
the  suggestion  of  the  bridge  owner. 
Illinois  Department  of  Transportation, 
the  language  of  the  final  regidation  was 
changed  to  provide  for  the  exclusion  of 
hohdays  from  the  Monday  through 
Saturday  opening  interruptions. 
Regulatory  Analysis:  These 
regulations  have  been  reviewed  under 
the  provision  of  Executive  Order  12291 
and  have  been  determin^  not  to  be  a 
major  rule.  In  addition.  tMsejiftiposed    Jt 
regulations  are  considered  to  be 
nonsignificant  in  accordance  with 
guidelines  set  out  in  the  Policy  and 
Procedures  for  Simplification.  Analysis, 
and  Review  of  Regulations  (DOT  Order 
2100.5  of  5-22-80).  An  economic 
evaluation  has  not  been  conducted 
since,  for  the  reasons  discussed  above, 
its  impact  is  expected  to  be  minimal.  In 
accordance  with  Section  605(b)  of  the 
Regulatory  Flexibility  Act  (94  Stat  1164). 
it  is  also  certified  that  these  rules,  if 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

List  of  Subjects  ia  SS  CFR  Part  117 

Bridges. 

PART  117— ORAWBRIOQE 
OPERATION  REGULATIONS 

In  consideratioD  of  the  foregoing  Part 
117  of  Title  S3  of  the  Code  of  Federal 
Regulations  is  amended  by  revising 
S  117.605  to  read  as  fbllbws:  | 
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9T17J05   wmoto  Waterway.  mnoi« 
Dnogasai  iKnwi,  nmois. 

(a)  The  draws  of  bridges  across  the 
Illinois  Waterway  at  Joliet  Illinois,  shall 
open  on  signal.  However,  from  7:30  a.m. 
to  8:30  a.m.  and  4:15  p.m.  to  5:15  p.m.. 
Monday  through  Saturday,  excepting 
holidays,  the  below  listed  draws  need 
not  open  for  the  passage  of  vessels: 

McOonough  Street.  Mile  287.3 
J.'fferson  Street  Mile  287.9 
Cass  Street.  Mile  288.1 
Jackson  Street,  Mile  288.4 
Ruby  Street.  Mile  288.7 

(33  U.S.C.  499. 49  U.S.C  ie55(gK2)):  49  CFR 
1.46(cJ(5):  33  CFR  1.05-l(g){3} 

Dated:  August  2, 1982.  | 

Sidney  B.  Vaughn. 

Rear  Admiral,  Coast  Guard,  Commander, 
Second  Coast  Guard  District 

(FS  Doc  82-23734  Filed  S-27-8Z:  8:45  am] 
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33  CFR  Part  117  i 

(CCQ07  82-05]  ' 

Diawiiridge  Operation  Regulations; 
Hillsboro  River,  Atlantic  Intracoastai 
Waterway  (AiWW),  mile  1050,  Florida 

AQENCY:  Coast  Guard.  DOT. 
action:  Final  rule. 

tUMMARY:  At  the  request  of  the  City  of 
Deerfield  Beach,  the  Coast  Guard  is 
changing  the  regulations  governing  the 
Butler  Bridge  across  Hillsboro  River. 
"AIWW.  mile  1050.  Hillsboro  Boulevard 
at  Oeerfield  Beach.  Broward  County. 
Florida,  by  permitting  the  number  of 
openings  to  be  limited  during  peak 
traffic  hours  on  Saturdays.  Sundays,  and 
legal  holidays,  from  1  November  to  31 
May.  This  change  is  being  made  to 
accommodate  periods  of  peak  vehicular 
traffic.  This  action  will  accommodate 
the  needs  of  vehicular  traffic  and  still 
provide  for  the  reasonable  needs  of 
navigation. 

KFFECnvi  DATC  This  amendment  is 
effective  on  September  29, 1982. 
FON  fuhtmeu  infonmation  contact. 
J.  R.  Kretschmer,  Bridge  Administrator. 
Seventh  Coast  Guard  District  (oan). 
Room  1006,  Federal  Building,  51  S.W. 
First  Avenue.  Miami.  Florida  3313a 
Telephone  (305)  350-4108. 
•wnAitNTAiiY  information:  On  25 
March  1982.  the  Coast  Guard  published 
a  proposed  rule  (47  FR 12811)  concerning 
this  amendment.  The  Commander. 
Seventh  Coast  Guard  District,  also 
published  this  proposal  as  a  Public 
Notice  dated  16  April  1982.  Interested 
persons  were  given  until  10  May  1982  to 
submit  comments. 


Drafting  Information 

The  principal  persons  involved  in 
draftif^^his  rule  are:  J.  R.  Kretschmer. 
Bridge  Administrator,  Bridge  Section, 
Aids  to  Navigation  Branch,  and 
Lieutenant  Michael  T.  Harris,  Seventh 
Coast  Guard  District,  Assistant  Legal 
Officer. 

Discussion  of  Comments 

No  comments  were  received  in 
response  to  publication  in  the  Federal 
Register.  One  hundred  flfty-Rve  letters 
were  received  in  response  to  the  public 
notice.  Ninety-seven  were  in  support  of 
the  proposed  rule;  fifty-six  favored  more 
restrictive  operation  such  as  weekday  or 
yearly  restrictions,  or  openings  on  the 
hour  and/or  half-hour  only.  Of  the  two 
commenters  which  opposed  the  rule,  one 
stated  that  drawbridge  openings  every 
fifteen  or  thirty  minutes  would  result  In 
utter  chaos  because  of  accumulation  of 
vessels,  increased  potential  of  a  marine 
accident  and  the  longer  amount  of  time 
it  would  take  for  accumulated  vessels  to 
get  through  the  drawbridge  when  it 
opened.  The  other  commenter  stated 
that  timed  openings  can  actually 
exacerbate  the  problem  and  the  only 
solution  is  timing  the  traffic  signals, 
perhaps  coordinated  to  the  bridge 
openings.  No  other  comments  were 
received.  The  final  rule  has  not  been 
made  more  restrictive  since  traffic 
statistics  do  not  show  justification  for  a 
more  restrictive  rule.  Two  additional 
paragraphs  have  been  added  to  the  final 
rule  to  require  opening  on  signal  for  the 
passage  of  public  vessels  of  the  United 
States,  tugs  with  tows,  and  vessels  in 
distress  and  to  require  posting  of  signs 
with  the  substance  of  this  rule.  This  is  a 
non-substantive  addition  to  the  rule  and 
requires  no  additional  comment.  An 
economic  evaluation  of  the  regulation 
has  not  been  made  because  economic 
impacts  are  expected  to  be  minimal, 
since  commercial  vessels  constitute  a 
small  percentage  of  waterway  traffic, 
and  since  the  regulation  exempts  some 
commercial  vessels  from  the  restriction 
of  this  rule. 

These  final  regulations  have  been 
reviewed  under  provisions  of  Executive 
Order  12291  and  have  been  determined 
not  to  be  a  major  rule.  They  are 
considered  to  be  nonsignificant  in 
accordance  with  guidelines  set  out  In 
the  Policies  and  Procedures  for 
Simplification.  Analysis,  and  Review  of 
Regulations  (DOT  Order  2100.5  of  22 
May  1980).  As  explained  above,  an 
economic  evaluation  has  not  been 
conducted.  In  accordance  with  605(d)  of 
the  Regulatory  Flexibility  Act  (94  Stat. 
1164).  it  is  also  certified  that  these  rules 
will  not  have  a  significant  economic 


impact  on  a  substantial  niunber  of  small 
entities. 

List  kA  Subjects  in  33  CFR  Part  117 

Bridges. 

In  consideration  of  the  foregoing.  Part 
117  of  Title  33  of  the  Code  of  Federal 
Regulations  is  amended  by  adding  a 
new  S  117.441b  immediately  after 
{  117.441a  to  read  as  follows: 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

S  117.441b  HINsboroRivw,  AIWW,  mile 
lOSOA  State  Road  810,  DMrfleld  Beach, 
Florida. 

(a)  Froip  November  1  through  May  31, 
from  11  a.m.  to  5  p.m.,  on  Saturdays. 
Sundays,  and  legal  holidays,  .the  draW 
need  not  open  except  on  the  hour, 
quarter-hour,  half-hour,  and  three- 
quarter  hour,  to  all^ifv  any  accumulated 
vessels  to  pass.  At  all  other  times,  the 
draw  shall  open  on  signal. 

(b)  The  draw  shall  open  at  any  time 
for  the  passage  of  public  vessels  of  the 
United  States,  tugs  with  tows,  and 
vessels  in  distress.  The  opening  signal 
from  these  vessels  is  five  short  blasts  of 
a  whistle,  horn,  other  sound  producing 
device,  or  by  shouting. 

(c)  The  owner  of  our  agency 
controlling  the  bridge  shall  post  notices 
containing  the^ubstance  of  these 
regulations  botmjpstream  and 
downstream,  on  tne  bridges  or 
elsewhere,  in  such  a  manner  that  they 
can  easily  be  read  at  all  times  from  an 
approaching  vessel. 

(33  U.S.C.  499,  49  U.S.C.  1656(g)(2);  49  CFR 
1.46(c)(5),  33  CFR  1.05-l(g)(3)) 

Dated:  August  13, 1982. 
A.  D.  Breed. 

Captain,  Coast  Guard,  Acting  Commander, 
Seventh  Coast  Guard  District, 

[FR  Doc  82-23783  FtM  •-27-«2: 8:45  «n] 
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33  CFR  Part  117 

(CCQO782-0t 

Drawt>rldge  Operation  Regulations; 
Sarasota  Pass.  QuH  Intracoastai 
Watsrway.  (QIWW),  Manatee  County, 
Florida 

AOSNCV:  Coast  Guard,  DOT. 
action:  Final  rule. 

summary:  At  the  request  of  the  cities  of 
Bradenton  Beach  and  Holmes  Beach,  the 
Coast  Guard  is  changing  the  regulations 
governing  the  Cortex  Bridge  across 
Sarasota  Pass.  Gulf  Intracoastai 
Waterway,  mile  87.4.  and  Uie  Anna 
Maria  Bridge  across  the  Gulf 
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Intracoastal  Waterway,  mile  89.2. 
Manatee  County.  Florida  by  limiting  the 
number  of  openings  on  Saturdays, 
Sundays,  and  legal  holidays.  This 
change  is  being  made  to  accommodate 
periods  of  peak  vehicular  trafBc.  This 
action  will  accommodate  the  needs  of 
vehicular  trafBc  and  still  provide  for  the 
reasonable  needs  of  navigation. 
EFFECTIVE  DATE:  This  amendment  is 
effective  on  September  29, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  R.  Kretschmer,  Bridge 
Administrator.  Seventh  Coast  Guard 
District  (oan).  Room  1006,  Federal 
Building,  51  S.W.  First  Avenue,  Miami, 
Florida  33130,  Telephone  (305)  350^108. 
SUPPLEMENTARY  MFORMATION:  On  April 
15, 1982.  the  Coast  Guard  published  a 
proposed  rule  (47  FR 16188)  concerning 
this  amendment.  The  Commander, 
Seventh  Coast  Guard  District,  also 
published  these  proposals  as  a  public 
notice  dated  April  30, 1982.  Interested 
persons  were  given  until  June  1, 1982  to 
submit  comments. 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  rule  are:  James  R. 
Kretschmer,  Bridge  Administrator. 
Bridge  Section,  Aids  to  Navigation 
Branch,  and  Lieutenant  Michael  T. 
Harris,  Seventh  Coast  Guard  District. 
Assistant  Legal  Officer. 

Discussion  of  Comments 

No  comments  were  received  in 
response  to  publication  in  the  Federal 
Register.  In  response  to  the  Public 
Notice,  the  Fish  and  Wildlife  Service 
and  the  National  Marine  Fisheries 
Service  advised  of  no  objections  to  the 
proposed  rule.  Nineteen  letters  from 
local  residents  who  drive  over  the 
bridge  supported  the  proposal.  Eleven 
!letters  from  local  residents 
recommended  openings  on  the  half-hour 
daily.  Twenty-one  letters  from  local 
residents  recommended  half-hour 
openings,  but  were  not  specific  about 
which  days.  Two  letters  from  local 
residents  recommended  4  openings  per 
hour  daily.  Six  letters  from  local 
residents  recommended  openings  on  the 
hour  only.  Five  non-specific  comments 
were  received.  There  were  no  objections 
to  the  proposal  from  the  boating  public. 
The  Bradenton  Herald  received  209 
responses  to  a  reader  survey  it 
conducted.  Ten  percent  favored  the 
Coast  Guard  proposal.  Eighty-two 
percent  favored  other  proposals,  mostly 
openings  only  on  the  half-hour  and  hour 
or  only  on  the  hour.  Three  percent 
favored  openings  on  signal.  Five  percent 
were  general  comments.  The  Bradenton 
Herald  on  April  14. 1962  editorialized  in 


favor  of  openings  on  the  hour  and  half- 
hour  only.  The  suggestion  for  half-hour 
openings  on  weekends  is  considered 
unduly  restrictive  to  navigation  since 
the  draws  now  open  an  average  of  3.4 
times  per  hour  during  the  proposed 
regulated  period.  The  suggestions  for 
half-hour  openings  oh  weekdays  are 
considered  not  valid  because  the  draws 
open  an  average  of  less  than  twice  an 
hour  on  week(^s.  An  economic 
evaluation  has  not  been  conducted 
because  economic  impacts  are  expected 
to  be  minimal  since  waterway  trafHc  is 
almost  exclusively  pleasure  craft  and 
the  regulation  will  exempt  tugs  with 
tows  from  the  restriction  of  this  rule. 
Two  paragraphs  are  being  added  to  the 
final  rule  to  put  in  place  the  standard 
exemptions  for  public  vessels,  tugs  with 
tows,  and  distressed  vessels,  and  to 
ensure  that  signs  are  placed  so  that 
mariners  will  be  advised  of  the  new 
restrictions.  The  chianges  are  non- 
substantive and  do  not  effect  the  nature 
of  this  addition  to  the  rule.  Thus  no 
further  commenls  are  required. 

These  final  regiilations  have  been 
reviewed  under  provisions  of  Executive 
Order  12291  and  have  been  determined 
not  to  be  a  major  rule.  They  are 
considered  to  be  nonsignificant  in 
accordance  with  guidelines  set  out  in 
the  Policies  and  Procedures  for 
Simplification,  Analysis,  and  Review  of 
Regulations  (DOT  Order  2100.5  of  22 
May  1960).  As  explained  above,  an 
economic  evaluation  has  not  been 
conducted.  In  accordance  with  605(d)  of 
the  Regulatory  FlexibiUty  Act  (94  Stat. 
1164),  it  is  also  certified  that  these  rules 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

List  of  Subjects  b  33  CFR  Part  117 

Bridges. 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

In  consideration  of  the  foregoing.  Part 
117  of  Title  33  of  the  Code  of  Federal 
Regidations  is  amended  by  adding  a 
new  S  117.462b  immediately  after 
S  117.462a  to  read  as  follows: 

S  117.462b    Saraaota  Pass,  Cortez  Bridfle. 
GIWW,  mNt  67.4,  Stala  Road  684.  and  ttw 
Anna  Maria  Brtdga,  GIWW.  mila  89.2,  Statt 
Road  64,  Manataa  County,  Florida. 

(a)  From  10  a.m.  to  5  p.m.,  on 
Saturdays,  Sundays,  and  legal  holidays, 
the  draws  need  not  open  except  on  the 
hour,  quarter-hour,  half-hour,  and  three- 
quarter  hour,  to  allow  any  accumulated 
vessels  to  pass.  At  all  other  times,  the 
draws  shall  open  on  signal. 

(b)  The  draws  shall  open  at  any  time 
for  the  passage  of  public  vessels  of  the 


United  States,  tugs  with  tows,  and 
vessels  in  distress.  He  opening  signal 
from  these  vessels  is  five  short  blasts  of 
a  whistle,  horn,  or  by  shouting. 

(c)  The  owner  of  or  agency  controlling 
these  bridges  shall  conspicuously  post 
notices  containing  the  substance  of 
these  regulations,  both  upstream  and 
downstream,  in  such  a  mapner  they  may 
be  easily  read  from  an  approaching 
vessel. 

(33  U.S.C.  499.49  U.S.C.  1655(gM2):  48  CFR 
1.46(c)(5).  33  CFR  1.0S-l(g)(3)). 

Dated:  August  9. 1962. 
D.  C  ThompaoB. 

Rear  Admiral,  U.S.  Coast  Guard,  Commander. 
Seventh  Coast  Guard  District 
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VETERANS  ADMINISTRATION 
38  CFR  Part  3 

Veterans'  Benefits;  Definition  of  Tenn 
"Former  Prisoner  of  War" 

agency:  Veterans  Administration. 
action:  Final  regulation  amendment 

summary:  The  Veterans  Admmistration 
has  amended  its  adjudication 
regulations  to  establish  a  definition  of 
the  term  "former  prisoner  of  war".  This 
amendment  was  required  to  implement 
the  provisions  of  section  3  of  Pub.  L  97- 
37,  the  Former  Prisoner  of  War  Benefits 
Act  of  1981. 

EFFECTIVE  DATE:  This  change  is  effective 
August  14, 1981,  the  date  of  eqactment  of 
Pub.  L.  97-37. 

FOR  FURTHER  INFORMATION  CONTACTS 
Robert  M.  White  (202-389-3005).        \ 
SUPPLEMENTARY  INFORMATION:  On         ^ 

pages  20004-06  of  the  Fedetal  Register  of 
May  10, 1982,  the  Veterans 
Administration  published  a  proposed 
amendment  to  38  CFR  3.1.  Interested 
persons  were  given  until  June  7, 1982,  to 
submit  comments,  suggestions,  or 
objections  to  the  proposed  amendment. 

We  received  no  suggestions  for 
change  or  objection  to  the  proposed 
amendment  of  S  3.1.  We  received  one 
comment  fit>m  the  Washington  Legal 
Foundation  which  supported  the 
proposed  amendment:  The  amendment 
is  adopted  as  proposed. 

The  Administrator  hereby  certifies 
that  this  regulation  amendment  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
they  are  defined  in  the  Regulatory 
Flexibility  Act  (RFA),  5  U3.C.  601-612. 
The  reason  for  this  certification  is  that 
this  regulation  only  affects  individuals 
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applying  for  Veterans  Administration 
benefits  as  former  prismers  of  war.  Any 
impact  upoiT  small  entities  would  be 
incidental  and  slight.  Pursuant  to  5 
U.S.C.  60S(b),  this  regulation  amendment 
is  therefore  exempt  from  the  initial  and 
final  regulatory  flexibility  analyses 
requirements  of  sections  603  and  604. 

In  accordance  with  Executive  Order 
12291.  Federal  Regulation,  we  have 
determined  that  this  regulation  change  is 
nonmajor  for  the  following  reasons: 

(1]  It  will  hot  have  an  effect  on  the 
economy  of  $100  million  or  more. 

(2)  It  will  not  cause  a  major  increase 
in  costs  or  prices. 

(3)  It  wiU  not  have  significant  adverse 
effects  on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

List  of  Subjects  in  38  CFR  PaH  3 

Administrative  practice  and 
procedure.  Claims,  Handicapped,  Health 
care,  Pensions,  Veterans. 

(Catalog  of  Federal  Domestic  Assistance 
Program  number  is  64.109). 

Approved:  August  18, 1982. 

By  direction  of  the  Administrator. 
John  P.  Murpfay. 
Acting  Administrator. 

PART  »— ADJUDICATION 

The  Veterans  Administration  amends 
38  CFR  Part  3  as  follows: 
Section  3.1  is  amended  as  follows: 

1.  By  removing  ''Secretary  of  Health, 
Education,  and  Welfare"  and  inserting 
"Secretary  of  Health  and  Human 
Services"  in  paragraph  (g)(5). 

2.  By  adding  a  note  foUovinng 
paragraph  (mj  as  follows:      \ 

Note.— See  S  3.1(y)(2)(iii)  for  applicability 
of  "in  line  of  duty"  in  determining  former 
prisoner  of  war  status.  i 

3.  By  adding  a  note  following 
paragraph  (n)  as  follows: 

Note.— See  8  3.1(y)(2)(iii)  for  definition  of 
"willful  misconduct"  in  determining  former 
prisoner  of  war  status. 

4.  By  adding  paragraph  (y)  as  follows: 

§3.1    DcfMtton*. 
•  •        •        *        »        • 

(y)  "Former  prisoner  of  war"— {1) 
Wartime  service.  The  term  "former 
prisoner  of  war"  means  a  person  who, 
while  serving  in  the  active  military, 
naval  or  air  "service,  was  forcibly 
detained  or  interned  in  line  of  duty  by 
an  enemy  government  or  its  agents,  or  a 
hostile  force,  during  a  period  of  war.  The 
Veterans  Administi-ation  shall  accept 
the  finding  of  the  appropriate  service 


department  that  a  person  was  a  prisoner 
of  war  diving  a  period  of  war. 

(2)  Peacetime  service.  The  term 
"former  prisoner  of  war"  also  means  a 
person  who,  while  serving  in  the  active 
military,  naval  or  air  service,  was 
forobly  detained  or  interned  in  line  of 
duty  by  a  foreign  government  or  its 
agents,  or  a  hostile  force,  during  a 
period  other  than  a  period  of  war  in 
which  the  serviceperson  was  held  under 
circumstances  which  the  Veterans 
Administration  finds  to  have  been 
comparable  to  the  circumstances  under 
which  servicepersons  have  generally 
been  forcibly  detained  or  interned  by 
enemy  governments  during  periods  of 
war.  The  Veterans  Administration  shall 
use  the  following  fectors  to  determine  if 
a  serviceperson  was  a  POW  (prisoner  of 
war)  in  a  period  other  than  a  period  of 
war 

(i)  Reason  for  forcible  detainment  or 
internment.  To  be  considered  a  former 
prisoner  of  war  during  a  period  other 
than  a  period  of  war  a  serviceperson 
shall  have  been  forcibly  detained  or 
interned  by  a  foreign  government  or  its 
agents,  or  a  hostile  force,  primarily  to 
further  or  enhance  anti- American 
military,  political  or  economic  objectives 
or  views,  or  to  embarrass  the  United 
States.  A  serviceperson  who  is  detained 
or  interned  by  a  foreign  government  for 
an  alleged  violation  ofits  laws  is  not 
entitled  to  be  considered  a  former  POW 
based  on  that  period  of  detainment  or 
internment,  unless  the  charges  are  a 
sham  intended  to  legitimize  anti- 
American  mihtary,  political  or  economic 
objectives  or  views,  or  actions 
embarrassing  to  the  United  States. 

(ii)  Treatment  during  detainment  or 
internment.  The  manner  in  which  a 
serviceperson  is  treated  during 
detainment  or  internment  is  immaterial 
in  determining  whether  a  serviceperson 
was  a  POW  during  a  period  other  than  a 
period  of  war. 

Jiii)  In  line  of  duty.  The  Veterans 
Administration  shall  consider  that  a 
serviceperson  was  forcibly  detiined  or 
interned  in  line  of  duty  unless  the 
evidence  of  record  discloses  that 
forcible  detainment  or  internment  was 
proximately  caused  by  the 
serviceperson's  willful  misconduct. 
Willful  misconduct  means  an  act 
involving  conscious  wrongdoing  or 
known  prohibited  action.  It  involves 
deliberate  or  intentional  wrongdoing 
with  knowledge  of  or  wanton  and 
reckless  disregard  of  its  probable 
consequences. 

(iv)  Hostile  force.  For  the  purposes  of 
peacetime  former  prisoner  of  war 
determinations,  the  term  "hostile  force" 
means  any  force  whose  actions  are 
taken  to  farther  or  enhance  anti- 


American  military,  political  or  economic 
objectives  or  views,  or  to  attempt  to 
embarrass  the  United  States. 

(v)  Determinations  of  Peacetime  POW 
status.  The  Director  of  the 
Compensation  and  Pension  Service,  VA 
Central  Office,  shall  approve  all 
Veterans  Administration  Regional 
Office  determinations  establishing  or 
denying  peacetime  POW  status.  (38 
U.S.C.  101(32)) 

(FK  Doc  aa-Z37M  nM  s-z^-S;  KM  uBj 
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38  CFR  Part  36 

OacraaM  in  Itaximum  PwmlMM* 
Interest  Ratea  on  (auaranteed  MoMe 
Home  Loans,  Home  and  Condominium 
Loam,  and  Home  Improvement  LAana 

agency:  Veterans  Administration. 
ACTION:  Final  regulations. 

summary:  The  VA  (Veterans 
Administration)  is  decreasing  the 
maximum  interest  rates  on  guaranteed 
mobile  home  unit  loans,  lot  loans,  and 
combination  mobile  home  unit  and  lot 
loans.  In  addition,  the  maximum  interest 
rates  applicable  to  home  and 
condominium  loans  and  to  home 
improvement  and  energy  conservation 
loans  are  also  decreased.  These 
decreases  in  interest  rates  are  possible 
because  of  recent  improvements  in  the 
availability  of  funds  in  various  credit 
markets.  TTie  decrease  in  the  interest 
rates  will  allow  eligible  veterans  to 
obtain  loans  at  a  lower  monthly  cost,      i 

EFFECnVI  date:  August  24. 1982. 

FOn  FURTHER  INFORMATION  CONTACT. 

Mr.  George  D.  Moerman.  Loan  Guaranty 
Service  (264).  Department  of  Veterans 
Benefits,, Veterans  Administration,  810 
Vermont  Avenue,  NW.,  Washington, 
D.C.  20420  (202-389-3042). 

SUPPLEMENTARY  INFORMATION:  The 

Administrator  is  required  by  section 
18ig(f),  tide  38,  United  States  Code,  to 
establish  maximum  interest  rates  for 
mobile  home  loans  guaranteed  by  the 
VA  as  he  finds  the  mobile  home  loan 
capital  markets  demand.  Recent  market 
indicators — including  the  prime  rate,  the 
general  decrease  in  interest  rates 
charged  on  conventional  mobile  home 
loans,  and  die  decrease  of  other  short- 
term  and  long-term  interest  rates-^ave 
shown  that  the  mobile  home  capital 
markets  have  improved.  It  is  now 
posssible  to  decrease  tiie  interest  rates 
on  mobile  home  unit  loans,  lot  loans, 
and  combination  mobile  home  unit  and 
lot  loans  while  atill  assuring  an 
adequate  supply  of  firnds  tixim  lenders 


and  investors  to  make  these  types  of  VA 
loans. 

The  Administrator  is  also  required  by 
section  1803(c),  title  38,  United  States 
Code,  to  establish  maximum  interest 
rates  for  home  and  condominium  loans 
for  home  improvement  purposes.  Market 
indicators  similarly  favor  reductions  in 
the  maximum  interest  rates  for  these 
types  of  loans.  These  lower  interest 
rates  should  assist  more  veterans  in  the 
purchase  of  homes  and  condominiums  or 
to  obtain  improvement  loans  because  of 
the  decrease  in  the  monthly  loan 
payments  for  principal  and  interest. 

The  Administrator's  statutory 
authority  to  establish  interest  rates  has 
been  delegated  hf  38  CFR  2.6(b)(3)  to 
the  Chief  Benefits  Director,  deputy  Chief 
BeneRts  Director,  or  person  authorized 
to  act  for  them. 

Regulatory  Flexibility  Act/Executive 
Order  12291 

For  the  reasons  discussed  in  the  May 
7. 1981  Federal  Register  (46  FR  25443).  it 
has  previously  been  determined  that 
final  regulations  of  this  type  which 
change  the  maximum  interest  rates  for 
loans  guaranteed,  insured,  or  made 
pursuant  to  chapter  37  of  title  38,  United 
States  Code,  are  not  subject  to  the 
provisions  of  the  Regulatory  Flexibility 
Act,  5  U.S.C.  601-612. 

These  regulatory  amendments  have 
also  been  reviewed  under  the  provisions 
of  Executive  Order  12291.  The  VA  finds 
that  they  are  not  "major  rules"  as 
defined  in  that  Order.  The  existing 
process  of  informal  consultation  among 
representatives  within  the  Executive 
Office  of  the  President,  OMB,  the  VA 
and  the  Department  of  Housing  and 
Urban  Development  has  been 
determined  to  be  adequate  to  satisfy  the 
intent  of  this  Executive  Order  for  this 
category  of  regulations.  This  alternative 
consultation  process  permits  timely  rate 
adjustments  with  minimal  risk  of 
premature  disclosure.  In  summary,  this 
consultation  process  will  fulfill  the 
intent  of  the  Executive  Order  while  still 
permitting  compUance  %vith  statutory 
responsibilities  for  timely  rate 
adjustments  and  a  stable  flow  of 
mortgage  credit  at  rates  consistent  with 
the  market. 

These  final  regulations  come  within 
exceptions  to  the  general  VA  policy  of 
prior  publication  of  proposed  rules  as 
contained  in  38  CFR  1.12.  The 
publication  of  notice  of  a  regulatory 
change  in  the  VA  maximum  interest 
rates  for  VA  guaranteed,  insured  or 
direct  loans  would  deny  veterans  the 
benefit  of  lower  interest  rates  pending 
the  final  rule  publication  date  which 
would  necessarily  be  more  than  30  days 


after  publication  in  iMtiposed  form. 
Accordingly,  it  has  been  determined  that 
publication  of  proposed  regulations 
prior  to  publication  of  final  regulations 
is  impracticable,  unnecessary,  and 
contrary  to  the  public  interest. 

(Catalog  of  Federal  Domestic  Assistance 
Program  numbers,  64.113. 64.114,  and  64.119) 

These  regulations  are  adopted  under 
authority  granted  to  the  Administrator 
by  sections  210(c),  1803(c)(1),  1811(d)(1) 
and  1819(f)  and  (g)  of  title  38,  United 
States  Code  and  delegated  to  the 
undersigned  by  38  CFR  2.6(b)(3).  The 
regulations  are  clearly  within  that 
statutory  authorify  and  are  consistent 
with  Congressional  intent. 

These  decreases  are  accomplished  by 
amending  §§  36.4212(a)(1).  (2).  and  (3), 
and  36.4311(a).  (b)  and  36.4503(a),  title 
38,  Code  of  Federal  Regulations. 

List  of  SubjecU  in  38  CFR  Fart  36 

Condominiums,  Handicapped, 
Housing,  Loan  programs — Chousing  and 
community  development.  Mobile  homes. 
Veterans. 

Approved:  August  23, 1982. 

By  direction  of  the  Administrator. 
Dorothy  L  Staibuck, 
Chief  Benefits  Director. 

PART  36— LOAN  GUARANTY 

The  Veterans  Administration  is 
amending  38  CFR  Part  36  as  follows: 

1.  In  S  36.4212,  paragraph  (a)  is 
revised  as  follows: 

§  36.4212    Interest  rates  and  late  charges. 

(a)  The  interest  rate  charged 'the 
borrower  on%  loan  guaranteed  or 
insured  pursuant  to  38  U.S.C.  1819  may 
not  exceed  the  following  maxima  except 
on  loans  guaranteed  or  insured  pursuant 
to  guaranty  or  insurance  commitments 
issued  by  the  Veterans  Administration 
prior  to  ttie  respective  effective  date:  (38 
U.S.C.  1819(f)) 

(1)  Effective  August  24, 1982, 16 
percent  simple  interest  per  annum  for  a 
loan  which  finances  the  purchase  of  a 
mobile  home  unit  only. 

(2)  Effective  August  24, 1982. 15)i 
percent  simple  interest  per  annum  for  a 
loan  which  finances  the  purchase  of  a 
lot  only  and  the  cost  of  necessary  site 
preparation,  if  any. 

(3)  Effective  August  24, 1982, 15  )i 
percent  simple  interest  per  annum  for  a 
loan  which  will  finance  the 
simultaneous  acquisition  of  a  mobile 
home  and  a  lot  and/or  the  site 
preparation  necessary  to  make  a  lot 
acceptable  as  the  site  for  the  mobile 
home. 

•       .       •       •       •      ^ 


2.  In  S  36.4311.  paragraphs  (a)  and  (b) 
are  revised  as  follows: 


§38.4311 

(a)  Excepting  loans  guaranteed  or 
insured  pursuant  to  guaranty  or 
insiu-ance  commitments  issued  by  die 
Veterans  Administration  which  specify 
an  interest  rate  in  excess  of  14  per 
centum  per  annum,  effective  August  24, 
1982,  the  interest  rate  on  any  home  or 
condominium  loan  guaranteed  or 

^insured  wholly  or  in  part  on  or  after 
such  date  may  not  exceed  14  per  centiim 
per  annum  on  the  unpaid  principal 
balance.  (38  U.S.C.  1803(c)(1)) 

(b)  Effective  August  24, 1962.  die 
interest  rate  on  any  loan  solely  for    ; 
energy  conservation  improvements  or 
other  alternations,  improvements  or 
repairs  which  is  guaranteed  or  insured 
wholly  or  in  part  on  or  after  such  date 
may  not  exceed  14  )i  per  centum  per 
annum  on  the  unpaid  principal  balance. 
(38  U.S.C.  1803(c)(1)) 

*  *        *        •        • 

3.  In  §  36.4503.  paragraph  (a)  is 
revised  as  follows: 

§36.4503    Amount  and  amortization. 

(a)  The  originaf  principal  amount  of 
any  loan  made  on  or  after  October  1, 
1980,  shall  not  exceed  an  amount  which 
bears  the  same  ratio  to  $33,000  as  the 
amount  of  the  guaranfy  to  which  the 
veteran  is  entitled  under  38  U.S.C  1810 
at  the  time  the  loan  is  made  bears  to 
$27,500.  This  limitation  shall  not 
preclude  the  making  of  advances, 
otherwise  proper,  subsequent  to  the 
making  of  the  loan  pursuant  to  the 
provisions  of  §  36.4511.  Except  as  to 
home  improvement  loans,  loans  made 
by  the  Veterans  Administration  shall 
bear  interest  at  the  rate  of  14  percent  per 
annum.  Loans  solely  for  the  purpose  of 
energy  conservation  improvements  or 
other  alterations,  improvements,  or 
repairs  shall  bear  interest  at  the  rate  of 
14  )i  percent  per  annum.  {38  U.S.C. 
1811(d)(1)  and  (2)(A)) 

*  *        *        *        • 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[A-7-FRL-2183-8;  EPA  Action  903] 

Approval  and  Promulgation  of 
Implemantatlon  Plans;  Stat*  of 
Missouri 

AOENCV:  Environmental  Protection 
Agency. 
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action:  Final  rulemaking. 


summary:  The  State  of  Missouri  has 
submitted  amendments  to  its  State 
Implementation  Plan  (SIP)  involving  the 
control  of  volatile  organic  compounds 
(VOC)  from  perchloroethylene  dry 
cleaning  installations  and  amendments 
pertaining  to  sulfur  dioxide  and 
particulate  emissions  in  the  south  St 
Louis  area.  Today's  notice  is  published 
to  advise  the  public  that  EPA  is 
approving  the  amended  rules  as  part  of 
the  SIP. 

EFFECTIVE  DATE:  This  promulgation  is 
effective  September  29. 1982. 
AODHESSES:  Copies  of  the  state 
8ubmissii;n  and  EPA's  technical 
evaluation  nre  available  for  inspection 
during  normal  business  hours  at  the 
following  locations:  Air  Branch. 
Environmental  Protection  Agency,  324 
East  11th  Street,  Kansas  City.  Missouri 
64106;  Public  Information  Reference 
Unit,  Environmental  Protection  Agency, 
401  M  Street  SW..  Washington,  D.C. 
20460;  Missouri  Department  of  Natural 
Resources,  1101  Rear  Southwest 
Boulevard.  Jefferson  City,  Missouri 
65102. 

A  copy  of  the  state  submission  is  also 
available  at  the  Office  of  the  Federal 
Register,  1100  L  Street  NW.,  Room  8401, 
Washington,  DCj 

FOR  FUfTTHCR  INFOfMATION  CONTACT: 
Wayne  G.  Leidwanger  at  (818)  374-3791 
(FTS  758-3791). 

SUPPLEMENTARV  MRMMATION:  On  July 
13. 1982.  the  State  of  Missouri  submitted 
amendments  to  Rules  10  CSR  10-2.280. 
applicable  in  the  Kansas  City  ozone 
nonattainment  area,  and  10  CSR  10- 
5.320,  applicable  in  the  St.  Louis  ozone 
nonattainment  area.  These  two  rules 
control  VOC  emissions  from 
perchloroethylene  dry  cleaning 
installations.  EPA  previously  approved 
these  regulations  (April  3, 1981.  46  FR 
20172)  as  part  of  Missouri's  control 
strategy  for  attainment  of  the  National 
Ambient  Air  Quality  Standard  for  ozone 
as  required  by  Part  D  of  the  Qean  Air 
Act,  as  amended.  The  state's 
amendments  allow  the  Director  of  the 
>  Missouri  Department  of  Natural 
Resources  to  approve  control  devices 
which  are  equally  effective  as  carbon 
adsorbers  in  controlling  VOC  emissions. 
Further  discussion  of  the  amendments  is 
contained  in  the  proposed  rulemaking 
and  EPA's  technical  evaluation. 

The  State  of  Missouri  also  submitted 
on  July  13, 1982.  proposed  changes  to 
Rule  10  CSR  10-5.290.  More  RestricUve 
Emission,  Limitations  for  Sulfiu-  Dioxide 
and  Particulate  Master  in  the  South  St. 
Louis  area.  EPA  previously  approved 
this  rule  on  April  9. 1980  (45  FR  24140}  as 


meeting  the  requirements  of  Part  D  of 
the  Act.  The  amendment  clarifies  the 
facilities  covered  by  the  rule  and 
provides  for  any  future  changes  in 
ownership  and  operating 
responsibilities.  EPA  does  not  beheve    ' 
that  the  amendment  affects  the 
appUcation  or  enforceability  of  the  rule 
as  it  existed  prior  to  the  amendment. 
The  change  merely  makes  explicit  the 
scope  of  the  rule  which  was  clearly 
implied  in  the  pre-existing  rule. 

On  March  9, 1982,  at  47  FR  10058.  EPA 
proposed  to  approve  the  above 
amendments  which  the  state  had 
drafted  provided  the  final  revisions 
were  substantially  the  same  as  the  draft 
changes  and  there  were  no  public 
comments  which  would  affect  the 
approvability  of  the  submission.  The 
rules  as  adopted  by  the  state  are  the 
same  as  the  draft  amendments  and  EPA 
received  no  comments  in  response  to  the 
proposed  rulemaking. 

Action 

'EPA  approves  the  amendments  to 
Missouri  Rules  10  CSR  10-2.280. 10  CSR 
10-5.320  and  10  CSR  10-5.290. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Under  Section  307(b)(1)  of  the  Act. 
petitions  for  judicial  review  of  this 
action  must  be  Gled  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  60  days  from  today.  This 
action  may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirements 
(See  307(b)(2).] 

List  of  Subjects  in  40  CFR  Part  S2 

Air  pollution  control,  Ozone.  Sulfur 
oxides.  Nitrogen  dioxide.  Lead. 
Particulate  matter,  Carbon  monoxide. 
Hydrocarbons. 

This  notice  is  issued  under  the 
authority  of  Section  110  of  the  Clean  Air 
Act,  as  amended. 

Dated:  August  17, 19S2. 
John  W.  Hernandez.  |r.. 

Administrator 

Not«. — Incorporation  by  Reference  of  the 
State  Implementation  Plan  for  the  State  of 
Missouri  was  approved  by  the  Director  of  the 
Federal  Register  on  July  1. 1982. 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

1.  Section  52.1320  is  amended  by 
adding  paragraph  (c)(38)  as  follows: 

§52.1320    ktontmcation  of  plan. 


(c)  The  plan  revisions  listed  below 
were  submitted  on  the  dates  specified: 
•        *        »        ♦        « 

(38)  Revisions  to  Rides  10  CSR  10- 
2.280  (Kansas  City)  and  10  CSR  10-5.320 
(St.  Louis),  both  entitled  Control  of 
Emissions  from  Pierchloroethylene  Dry 
Cleaning  Installations,  and  10  CSR  10- 
5.290,  More  Restrictive  Emission 
Limitations  for  Sulfur  Dioxide  and 
Particulate  Matter  in  the  South  St.  Louis 
Area,  submitted  on  July  13, 1982.  are 
approved. 

fFR  Doc.  82-23739  RM  S-27-82:  ftiS  amj 
BILLINOCOKi 


NATIONAL  SCIENCE  FOUNDATION 

41  CFR  Part  25-9 

45  CFR  Part  650 

Polictes  and  Procedures  for  Inventions 
and  Patents  Resulting  From  Grants, 
Cooperative  Agreements,  and 
Contracts 

agency:  National  Science  Foundation. 
ACTION:  Final  regulation  with  request  for 
comments. 

summary:  The  regulaticm  replaces  all 
current  NSF  patent  regulations  and 
brings  NSF  patent  policies  and 
procedures  into,  uxnpliance  with  the 
Bayh-Dole  Act  The  policies  and 
procedures  set  forth  apply  to  all  grants 
and  cooperative  agreements  awarded  by 
the  Foimdation  since  July  1, 1981  and  to 
all  contracts  with  a  small  business  firm 
or  nonprofit  oiganization  entered  into 
since  that  date. 

dates:  The  efi^ective  date  of  this 
regulation  is  July  1, 1981.  Comments, 
however,  are  welcome  and  will  be 
considered  in  making  future  revisions  to 
this  regulation. 

ADDRESS:  AQ  comments  should  be 
ad(bv8sed  to:  NSF  Intellectual  Property 
Attorney,  Office  of  the  General  Counsel, 
Room  501.  National  Science  Foundation, 
Washington,  DC  20S6a 
FOR  further  information  CONTACT; 
John  Chester.  NSF  Intellectual  Property 
Attorney,  at  (202)  357-9447.  This  is  not  a 
toll-free  number. 

SUPPtEMtNTARY  MPORMATION:  This 
regulation  replaces  the  current  NSF 
patent  regulations  published  at  45  CFR 
Part  650  and  41  CFR  Part  25-9.  It  will  be 
published  at  46  CFR  Part  650.  This 
regulation: 

1.  Brings  NSF  patent  regulations  into 
compliance  with  the  Bayh-Dole  Act  (35 
U.S.C.  200  et  seq.,  0  of  Pub.  L  96-517)  as 
required  by  Part  17  of  Office  of 
Management  and  Budget  Circular  A-124; 


PART  25-S 


agreeme 

650.8  Requi 

650.9  Reten 

650.10  Uhm 

650.11  Invf 
Federal 

650.12  ■  UUlt 

650.13  Wai' 
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"Patents — Small  Business  Firms  and 
Nonprofit  Organizations,"  and 

2.  States  present  Foundation  policy  in 
areas  left  to  agency  discretion  by  the 
Bayh-Dole  Act  and  other  laws. 

As  stated  in  S  650.1,  this  regulation 
applies  to  all  grants  and  cooperative 
agreements  awarded  by  the  Foundation 
and  to  all  contracts  with  small  business 
firms  or  nonprofit  organizations  since 
July  1, 1981,  the  date  the  Bayh-Dole  Act 
was  effective.  Contracts  with  parties 
other  than  small  business  firms  or 
nonprofit  organizations  will  normally  be 
handled  under  the  patent  provisions  of 
the  Federal  Procurement  Regulations,  41 
CFR  Part  9.  The  Foundation's  patent 
regulation  for  contracts  (41  CFR  Ch.  25- 
9},  which  implemented  the  FPR,  is  no 
longer  needed  and  is  removed. 

Because  it  merely  implements  the 
directions  of  the  OfHce  of  Management 
and  Budget  and  continues  current  NSF 
policies,  public  comments  were  not 
obtained  before  making  this  regulation 
effective. 

The  Foundation  has  determined  that 
this  regulation  is  not  a  major  rule  as 
deHned  in  Executive  Order  12291  of 
February  17, 1981  (3  CFR  ,  1981  Comp..  p. 
127). 

List  of  Subjects  in  45  CFR  650 

Government  procurement;  Grant 
programs — science  and  technology; 
Inventions  and  patents;  Nonprofit 
organizations;  &nall  businesses. 
John  B.  Slaughtsr. 
Director.  ^- 

Accordingly,  Titles  41  and  45  of  the 
Code  of  Federal  Regulations  are 
amended  as  provided  below: 

PART  25-9  [REMOVED] 

1.  Title  41  of  the  Code  of  Federal 
Regulations  is  amended  by  removing 
Part  25-9. 

2.  Title  45  of  the  Code  of  Federal 
Regulations  is  amended  by  revising  Part 
650  as  follows: 

PART  650— PATENTS 

Src. 

650.1  Scope  of  part. 

650.2  National  Science  Foundation  patent 
policy. 

650.3  Source  of  authority. 

650.4  Standard  patent  rights  clause. 

650.5  Special  patent  provisions. 

650.6  Awards  not  primarily  for  research. 

650.7  Awards  affected  by  international 
agreements. 

650.8  Requests  for  greater  rights. 

650.9  Retention  of  rights  by  inventor. 

650.10  Unwanted  inventions. 

650.11  Inventions  also  supported  by  anpther 
Federal  agency. 

650.12 '  UtiliEation  reports. 
650.13    Waivers. 


650.14  Exercise  of  march-in  rights. 

650.15  Request  for  conveyance  of  tide  to 
NSF. 

650.16  Appeals. 

650.17  Background  rights. 

650.18  Subcontracts. 

650.19  Retroactive  application. 

650.20  Delegation  of  authority: 
Appendix  A — C^tional  form  for  confirmatory 

license. 

Authority:  35  U.S.C  200  et  seq.,  commonly 
called  the  Bayh-Dole  Act  as  implemented  by 
Office  of  Management  and  Budget  Circuit 
A-124:  Sees.  ll(e]  and  12(a),  National  Science 
Foundation  Act,  as  amended  (42  y.S.C. 
1870(e)  and  1671(a));  President's  Statement  of 
Government  Patent  Policy,  issued  August  23, 
1971  (36  FR  16887.  August  26, 1971). 

§650.1    Scope  Of  part 

This  part  contains  the  {>olicies. 
procedures,  and  clauses  that  govern     '^ 
allocation  of  rights  to  inventions  made 
in  performance  of  NSF-assisted 
research.  It  applies  to  all  grants  emd 
cooperative  agreements  entered  into  by 
the  Foundation  since  July  1, 1981,  that 
relate  to  performance  of  scientific  or 
engineering  research.  This  part  also 
applies  to  contracts  with  small  business 
firms  or  domestic  nonprofit 
organizations  that  relate  to  performance 
6f  scientific  or  engineering  research.  For 
contracts  with  other  parties,  the 
Foundation  will  normally  use  the 
"Patent  Rights— Deferred"  clause  of  the 
Federal  Procurement  Regulations  (41 
CFR  l-9.107-5(c)).  However,  the 
procedures  contained  in  %  650.14  will 
apply  to  aU  exercises  of  march-in  rights. 

§650.2    NatkMWl  Science  Foundation 
patent  policy. 

As  authorized  by  the  National  Science 
Board  at  its  230th  meeting,  October  15- 
16, 1981,  the  Director  of  the  National 
Science  Foundation  adopted  the 
following  statement  of  NSF  patent 
policy. 

(a)  As  required  by  the  Bayh-Dole  Act 
the  Foundation  will  use  the  Patent 
Rights  clause  prescribed  by^e  Office  of 
Management  and  Budget  in  all  its 
funding  agreements  with  a  small 
business  firm  or  domestic  nonprofit 
organization  for  the  performance  of 
experimental,  developmental,  or 
research  work,  including  contracts  for 
the  operation  of  Goverrunent-owned 
research  facilities,  unless  the 
Foundation  determines  that  some  other 
provision  would  better  serve  the 
purposes  of  that  Act.  Under  the 
authority  of  the  National  Science 
Foundation  Act  of  1950  and  the  guidance 
of  the  1971  President's  Statement  of 
Government  Patent  Policy,  the 
Foundation  will  normally  use  a  deferred 
determination  clause  in  all  other 
research  funding  agreements. 


(b)  In  funding  agreements  oovered  by 
a  treaty  or  agreement  that  inwides  that 
an  international  mgaiuzaticRi  or  foreign 
government,  research  institute,  or 
inventor  will  own  xx  share  patent  rights, 
the  Foundation  will  acquire  such  patent 
rights  as  are  necessary  to  comply  with 
the  applicable  treaty  or  agreement. 

(c)  The  Foundation  will  claim  no 
rights  to  inventions  in  funding 
agreements  made  primarily  for  the 
support  of  education  or  training,  such  as 
feUowships  and  traineeships.  A 
disclaimer  of  interest  in  inventions  will 
be  included  in  such  awards. 

(d)  If  an  awardee  elects  not  to  retain 
rights  to  an  invention,  the  Foundation 
will  allow  the  inventor  to  retain  the 
principal  patent  rights  unless  the 
awardee  shows  that  it  would  be  harmed 
by  that  action. 

(e)  The  Foundation  will  normaUy 
allow  any  patent  rights  not  wanted  by 
the  awardee  or  inventor  to  be  dedicated 
to  the  public  through  publication. 
However,  if  another  Federal  agency  is 
known  to  be  interested  in  the  relevant 
technology,  the  Foundation  may  give  it 
an  opportunity  to  review  and  patent  the 
invention  so  long  as  that  does  not  inhibit 
the  dissemination  of  the  research  results 
to  the  scientific  corrununity. 

(f)  The  Foundation  will  waive  the 
restrictions  imposed  by  the  Bayh-Dole 
Act  on  the  assignment  or  exclusive 
licensing  of  NSF-supported  inventions 
by  a  nonprofit  organization  when  that 
appears  to  serve  the  policy  and 
objective  of  the  Act.  For  identified 
inventions,  the  Foundation  will  waive 
the  restrictions  if  the  nonprofit 
organization  obtains  from  the 
prospective  assignee  or  licensee  a  firm 
commitment  to  develop  and 
commercialize  the  invention.  In  any 
industry-university  joint  research 
award,  the  Foundation  will  waive  the 
restrictions  at  the  time  of  award  if  the 
nonprofit  organization  shows  that  they 
are  unfair  considering  the  industrial 
participant's  contribution  or  that  the 
project  will  not  be  undertaken  unless 
they  are  waived. 

(g)  As  far  as  practical,  the  Foundation 
will  apply  the  intent  of  this  policy  to 
funding  agreements  entered  into  before 
the  effective  date  of  the  Bayh-Dole  Act 

§650.3    Source  Of  authority. 

(a)  35  U.S.C.  200  et  seq.,  commonly 
called  the  Bayh-Dole  Act,  took  effect  pn 
July  1, 1981.  "That  law  controls  the 
allocation  of  rights  to  inventions  made 
by  employees  of  small  business  firms 
and  domestic  nonprofit  organizations, 
including  universities,  during  federally- 
supported  experimentation,  research,  ur 
development  Government-wide 
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implementing  regulations  are  contained 
in  Office  of  Management  and  Budget 
Circular  A-124,  dated  February  10, 1982. 

(b)  Sec.  11(e)  of  the  National  Science 
Foundation  Act  of  1950.  as  amended,  (42 
U.S.C.  1870(e))  provides: 

The  Foundation  shall  have  the  authority 
*  *  *  to  do  all  things  necessary  to  carry  out 
the  provisions  of  this  Act,  including,  but 
without  being  limited  thereto,  the  authority 

'  '  '  [e]  to  acquire  by  purchase,  lease, 
loan.  gift,  or  condemnation,  and  to  hold  and 
dispose  of  by  grant,  sale,  lease,  or  loan,  real 
and  personal  property  of  all  kinds  necessary 
for,  or  resulting  from,  the  exercise  of 
authority  granted  by  this  Act. 

fc)  Section  12(a)  of  the  NSF  Act  (42 
U.S.C.  1871(a))  provides: 

Each  contract  or  other  arrangement 
executed  pursuant  to  this  Act  which  relates 
to  scientific  research  shall  contain  provisions 
governing  the  disposition  of  inventions 
produced  thereunder  in  a  manner  calculated 
to  protect  the  public  interest  and  the  equities 
of  the  individual  or  organization  with  which 

the  contract  or  other  arrangement  is  executed 

«  *  * 

(d)  The  President's  Statement  of 
Government  Patent  Policy  issued  August 
23. 1971  (36  FR  16887,  August  26, 1971) 
provides  guidance  as  to  basic  policies  in 
this  area. 

§  650.4    Standard  patent  rights  clause*. 

(a)  The  following  Patent  Rights  clause 
will  be  used  in  every  funding  agreement 
awarded  by  the  Foundation  to  a  small 
business  firm  or  domestic  nonprofit 
organization  that  relates  to  scientific  or 
engineering  research  imless  a  special 
patent  clause  has  been  negotiated  (see 
§  650.5). 

Patent  Rights  (Small  Business  Firms  and 
Nonprofit  Organizations)  (Maick  1962) 

a.  Definitions 

(1)  "Invention"  means  any  invention  or 
discovery  which  is  or  may  be  patentable  or 
otherwise  protectable  under  title  35  of  the 
United  States  Code. 

(2)  "Subject  invention"  means  any 
invention  of  the  grantee  conceived  or  first 
actually  reduced  to  practice  in  the 
performance  of  work  under  this  grant. 

(3)  "Practical  application"  means  to 
manufacture  in  the  case  of  a  composition  or 
product,  to  practice  in  the  case  of  a  process 
or  method,  or  to  operate  in  the  case  of  a 
machine  or  system;  and.  in  each  case,  under 
such  conditions  as  to  establish  that  the 
invention  is  being  utilized  and  that  its 
benefits  are  to  the  extent  permitted  by  law  or 
Government  regulations  available  to  the 
public  on  reasonable  terms. 

(4)  "Made"  when  used  in  relation  to  any 
invention  means  the  conception  of  first  actual 
reduction  to  practice  of  such  invention. 

(5)  "Small  business  firm"  means  a  small 
business  concern  as  defined  at  section  2  of 
Pub.  L  85-536  (15  U.S.C.632)  and 
implementing  regulations  of  the 
Administrator  of  the  Small  Business 


Administration.  For  the  purpose  of  this 
clause,  the  size  standard  for  small  business 
concerns  involved  in  Government  and 
suticontracting  at  13  CFR  121.3-8  and  13  CFR 
121.3-12,  respectively,  will  be  used. 

(6)  "Nonprofit  organization"  means  a 
university  or  other  institution  of  higher 
education  or  an  organization  of  the  type 
described  in  section  501(c)(3)  of  the  Internal 
Revenue  Code  of  1954  (28  II.S.C.  501(c))  and 
exempt  from  taxation  under  section  501(a)  of 
the  Internal  Revenue  Code  (26  U.S.C.  501(a)) 
or  any  nonprofit  scientific  or  educational 
organization  qualified  under  a  State  nonprofit 
organization  statute. 

b.  Allocation  of  Principal  rights 

The  grantee  may  retain  the  entire  right, 
title,  and  interest  throughout  the  world  to  I 
each  subject  invention  subject  to  the  ^ 

provisions  of  this  clause  and  35  U.S.C.  203. 
With  respect  to  any  subject  invention  in 
which  the  grantee  retains  title,  the  Federal 
Government  shall  have  a  non-exclusive,  non- 
transferable, irrevocable  paid-up  license  to 
practice  or  have  practiced  for  or  on  behalf  of 
the  United  States  the  subject  invention 
throughout  the  world.  If  the  award  indicates 
it  is  subject  to  an  identified  international 
agreement  or  treaty,  the  Foundation  also  has 
the  right  to  direct  the  grantee  to  convey  to 
any  foreign  participant  such  patent  rights  to 
subject  inventions  as  are  required  to  comply 
with  that  agreement  or  treaty. 

c.  Invention  disclosure.  Election  of  title  and 
Filing  of  Patent  Applications  by  Grantee 

(1)  the  grantee  will  disclose  each  subject 
invention  to  the  National  Science  Foundation 
(NSF)  within  two  months  after  the  inventor 
discloses  it  in  writing  to  grantee  personnel 
responsible  for  the  administration  of  patent 
matters.  The  disclosure  to  NSF  shall  be  in  the 
form  of  a  written  report  and  shall  identify  the 
grant  under  which  the  invention  was  made 
and  the  inventor(8).  It  shall  be  sufficiently 
complete  in  technical  detail  to  convey  a  clear 
understanding  of  the  nature,  purpose, 
operation,  and,  to  the. extent  known,  the 
physical,  chemical,  biological  or  electrical 
characteristics  of  the  invention.  The 
disclosure  shall  also  identify  any  publication, 
on  sale  or  public  use  of  the  invention  and 
whether  a  manuscript  describing  the 
invention  has  been  submitted  for  publication 
and,  if  so,  whether  it  has  been  accepted  for 
publication  at  the  time  of  disclosure.  In 
addition,  after  disclosure  to  NSF,  the  grantee 
will  promptly  notify  NSF  of  the  acceptance  of 
any  manuscript  describing  the  invention  for 
publication  or  of  any  on  sale  or  public  use 
planned  by  the  grantee. 

(2)  The  grantee  will  elect  in  writing 
whether  or  not  to  retain  title  to  any  such 
invention  by  notifying  NSF  within  twelve 
months  of  disclosure  to  the  grantee:  provided 
that  in  any  case  where  publication,  on  sale  or 
public  use  has  initiated  the  one  year  statutory 
period  wherein  valid  patent  protection  can 
still  be  obtained  in  the  United  States,  the 
period  for  election  of  title  may  be  shortened 
by  NSF  to  a  date  that  is  no  more  than  60  days 
prior  to  the  end  of  the  statutory  period. 

(3)  the  grantee  will  file  its  initial  patent 
application  on  an  elected  invention  within 
two  years  after  election  or,  if  earlier,  prior  to 


the  end  of  any  statutory  period  wherein  valid 
patent  protection  can  be  obtained  in  the 
United  States  after  a  publication,  on  sale  or 
public  use.  The  grantee  will  file  patent 
applications  in  additional  countries  within 
either  ten  months  of  the  corresponding  initial 
patent  application,  or  six  months  from  the 
date  when  permission  is  granted  by  the 
Commissioner  of  Patents  and  Trademarks  to 
file  foreign  patent  applications  when  such 
filing  has  been  prohibited  by  a  Secrecy 
Order. 

(4)  Requests  for  extension  of  the  time  for 
disclosure  to  NSF,  election,  and  filing  may,  at 
the  discretion  of  NSF,  be  granted. 

d.  Conditions  When  the  Government  May 
Obtain  Title 

(1)  The  grantee  will  convey  to  NSF.  upon 
written  request,  title  to  any  subject  invention: 

(i)  If  the  grantee  fails  to  disclose  or  elect 
tha  subject  invention  within  the  times 
specified  in  c.  above,  or  elects  not  to  retain 
title. 

(ii)  In  those  countries  in  which  the  grantee 
fails  to  file  patent  applications  within  the 
times  specified  in  c.  above;  provided, 
however,  that  if  the  grantee  has  filed  a  patent 
application  in  a  country  after  the  times 
specified  in  c.  above  but  prior  to  its  receipt  of 
the  written  request  of  NSF  the  grantee  shall 
continue  to  retain  title  in  that  country. 

(iii)  In  any  country  in  which  the  grantee 
decides  not  to  continue  the  prosecution  of 
any  application  for,  to  pay  the  maintenance 
fees  on,  or  defend  in  a  reexamination  or 
opposition  proceeding  on,  a  patent  on  a 
subject  invention. 

e.  Minimum  Rights  to  Grantee 

(1)  The  grantee  will  retain  tf  nonexclusive, 
royalty-free,  license  throughout  the  world  in 
each  subject  invention  to  which  the 
Government  obtains  title  except  if  the 
grantee  fails  to  disclose  the  subject  invention  *^ 
withfn  the  times  specified  in  c.  above.  The 
grantee's  license  extends  to  its  domestic 
subsidiaries  and  affihates,  if  any,  within  the 
corporate  structures  of  which  the  grantee  is  a 
party  and  includes  the  right  to  grant 
sublicenses  of  the  same  scope  to  the  extent 
the  grantee  was  legally  obligated  to  do  so  at 
the  time  the  grant  was  awarded.  The  license 

is  transferable  only  with  the  approval  of  NSF 
except  when  transferred  to  the  successor  of 
that  pari  of  the  grantee  s  business  to  which 
the  invention  pertains. 

(2)  The  grantee's  domestic  license  may  be 
revoked  or  modified  by  NSF  to  the  extent 
necessary  to  achieve  expeditious  practical    ' 
application  of  the  subject  invention  pursuant 
to  an  application  for  an  exclusive  license 
submitted  In  accordance  with  applicable 
provisions  in  the  Federal  Property 
Management  Regulations.  This  license  will 
not  be  revoked  in  that  field  of  use  or  the 
geographical  areas  in  which  the  grantee  has 
achieved  practical  application  and  continues 
to  make  the  benefits  or  the  invention 
reasonably  accessible  to  the  public.  The 
license  in  any  foreign  country  may  be 
revoked  or  modified  at  the  discretion  of  NSF 
to  the  extent  the  grantee,  its  licensees,  or  its 
domestic  subsidiaries  or  affiliates  have  failed 
to  achieve  practical  application  in  that 
foreign  country. 


'^ 
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(3)  Before  revocation  or  modification  of  the 
license,  NSF  will  furnish  the  grantee  a  written 
notice  of  its  intention  to  revoke  or  modify  the 
license,  and  the  grantee  will  be  allowed  thirty 
days  (or  such  other  time  as  may  be 
authorized  by  NSF  for  good  cause  shown  by 
the  grantee)  after  the  notice  to  show  cause 
why  the  license  should  not  be  revoked  or 
modified.  The  grantee  has  the  right  to  appeal, 
in  accordance  with  applicable  regulations  in 
the  Federal  Property  Management 
Regulations  concerning  the  licensing  of 
Government-owned  inventions,  any 
decision  concerning  the  revocation  or 
modification  of  its  license. 

/  Grantee  Action  to  Protect  Government's 
Interest 

(1)  Hie  Grantee  agrees  to  execute  or  to 
have  executed  and  promptly  deliver  to  NSF 
all  instruments  necessary  to:  (i)  Establish  or 
confirm  the  rights  the  Government  has 
throughout  the  world  in  those  subject 
inventions  for  which  the  grantee  retains  title, 
and  (ii)  convey  title  to  NSF  when  requested 
under  paragraph  d.  above,  and  to  enable  the 
Government  to  obtain  patent  protection 
throughout  the  world  in  that  subject 
invention. 

(2)  The  grantee  agrees  to  require,  by 
written  agreement,  its  employees,  other  than 
clerical  and  non-technical  employees,  to 
disclose  promptly  in  writing  to  personnel 
identified  as  responsible  for  the 
administration  of  patent  matters  and  in  a 
format  suggested  by  the  grantee  each  subject 
invention  made  under  this  grant  in  order  that 
the  grantee  can  comply  with  the  disclosure 
provisions  of  paragraph  c.  above,  and  to 
execute  all  papers  necessary  to  file  patent 
applications  on  subject  inventions  and  to 
establish  the  Government's  rights  in  the 
subject  inventions. 

The  disclosure  format  should  require,  as  a 
minimum,  the  information  requested  by  c.(l) 
above.  The  grantee  shall  instruct  such 
employees  through  the  employee  agreements 
or  other  suitable  educational  programs  on  the 
importance  of  reporting  inventions  in 
sufficiMit  time  to  permit  the  filing  of  patent^ 
apphcations  prior  to  U.S.  or  foreign  statute^ 
bars. 

(3)  The  grantee  will  notify  NSF  of  any 
decision  not  to  continue  prosecution  of  a 
patent  application,  pay  maintenance  fees,  or 
defend  in  a  reexamination  or  opposition 
proceeding  on  a  patent,  in  any  country,  not 
less  than  thirty  days  before  the  expiration  of 
the  response  period  required  by  the  relevant 
patent  office. 

(4)  The  grantee  agrees  to  include,  within 
the  specification  of  any  United  States  patent 
application  and  any  patent  issuing  thereon 
covering  a  subject  invention,  the  following 
statement:  "This  invention  was  made  with 
Government  support  under  (identify  the 
grant)  awarded  by  the  National  Science 
Foundation.  Tha  Government  has  certain 
rights  in  this  invention." 

(5)  The  grantee  or  its  representative  will 
complete,  execute,  and  forward  to  NSF  a 
confirmation  of  a  License  to  the  United  States 
Govenunent  within  two  months  of  filing  any 
domestic  or  foreign  patent  applicatioM. 

(6)  The  grantee  or  ita  repreaentative  wiU 
forward  to  NSF  a  copy  of  any  United  States 


patent  covering  a  subject  invention  within 
two  months  after  it  is  issued. 

g.  Subcontracts 

(1)  The  grantee  wilWnclude  this  clause, 
suitably  modified  to  identify  the  parties,  in  all 
subcontracts,  regardless  of  tier,  for  ' 
experimental,  developmental,  or  research 
work  to  be  performed  by  a  small  business 
firm  or  domestic  nonprofit  organization.  The 
subcontractor  will  retain  all  ri^ts  provided 
for  the  grantee  in  this  clause,  and  the  grantee 
will  not,  as  part  of  the  consideration  for 
awarding  the  subcontract,  obtain  rights  in  the 
subcontractor's  subject  inventions. 

(2)  The  grantee  will  include  in  all  other 
subcontracts,  regardless  of  tier,  for 
experimental,  developmental,  or  research 
work  the  patent  rights  clause  contained  in  45 
CFR  650.4(b)  and  section  751.3(b)  of  the  NSF 
Grant  Policy  Manual  unless  otherwise 
directed  by  NSF. 

(3)  In  the  case  of  subcontracts,  at  any  tier, 
when  the  prime  award  by  the  Foundation 
was  a  contract  (but  not  a  grant  or  cooperative 
agreement),  NSF,  subcontractor,  and 
contractor  agree  that  the  mutual  obligations 
of  the  parties  created  by  this  clause 
constitute  a  contract  between  the 
subcontractor  and  the  Foundation  with 
respect  to  those  matters  covered  by  this 
clause. 

h.  Reporting  on  Utilization  of  Subject 
Inventions 

The  grantee  agrees  to  submit  on  request 
periodic  reports  no  more  frequentiy  than 
annually  on  the  utilization  of  a  subject 
invention  or  on  efforts  at  obtaining  such 
utilization  that  are  being  made  by  the  grantee 
or  its  licensees  or  asignees.  Such  reports  shall 
include  information  regarding  the  status  of 
development,  date  of  first  commercial  sale  or 
use,  gross  royalties  received  by  the  grantee, 
and  such  other  data  and  information  as  NSF 
may  reasonably  require.  The  grantee  also 
agrees  to  provide  additional  reports  in 
connection  with  any  march-in  proceedings 
undertaken  by  NSF  in  accordance  with 
paragraph  j.  of  this  clause.  To  the  extent  data 
or  information  supplied  under  this  section  is 
considered  by  the  grantee,  its  licensee  or 
assignee  to  be  privileged  and  confidential  ^ 
and  is  so  marked,  NSF  agrees  that,  to  the 
extent  permitted  by  35  USC  202(c)(5),  it  will 
not  disclose  such  information  to  persons 
outside  the  Government 

/.  Preference  for  United  States  Industry 

Notwithstanding  any  other  provision  of  this 
clause,  the  grantee  agrees  that  neither  it  nor 
any  assignee  will  grant  to  any  person  the 
exclusive  right  to  use  or  sell  any  subject 
invention  in  the  United  States  unless  such 
person  agrees  that  any  products  embodying 
the  subject  invention  or  produced  through  the 
use  of  the  subject  invention  will  be 
manufactured  substantially  in  the  United 
States.  However,  in  individual  cases,  the 
requirement  for  such  an  agreement  may  be 
waived  by  NSF  upon  a  showing  by  the 
grantee  or  its  assignee  that  reasonable  but 
unsuccessful  efforts  have  been  made  to  grant 
licenses  on  similar  terms  to  potential 
licensees  that  would  be  Ulwly  to  manufacture 
substantially  in  the  United  States  or  that 


under  the  circumstances  domestic 
.manufacture  is  not  commercially  teasible. 

/  March-in  Rights 

The  grantee  agrees  that  nvith  respect  to  any 

subject  invention  in  which  it  has  acquired 
title.  NSF  has  the  right  in  accordance  with 
procedures  in  OMB  Circular  A-124  and  NSF 
regulations  at  45  CFR  6Sai3  to  require  the 
grantee,  an  assignee  or  exclusive  licensee  of 
a  subject  invention  to  grant  a  nonexdnaive, 
partially  exclusive,  or  exclusive  license  in 
any  field  of  use  to  a  responsible  applicant  or 
applicants,  upon  terms  that  are  reasonable 
under  the  circumstances,  and  if  the  grantee, 
assignee,  or  exclusive  licensee  refuses  such  a 
request.  NSF  has  the  right  to  grant  such  a 
license  itself  if  NSF  determines  that 

(1)  Such  action  is  necessary  because  the 
grantee  or  assignee  has  not  taken,  or  is  not 
expected  to  take  within  a  reasonable  time, 
effective  steps  to  achieve  practical 
appUcation  of  the  subject  invention  in  such 
field  of  use; 

(2)  Such  action  is  necessary  to  alleviate 
health  or  safety  needs  which  are  not 
reasonably  satisfied  by  the  grantee,  assignee, 
or  their  licensees: 

(3)  Such  action  is  necessary  to  meet 
requirements  for  pubhc  use  specified  by 
Federal  regulations  and  such  requirements 
are  not  reasonably  satisfied  by  the  grantee, 
assignee,  or  licensee:  or 

(4)  Such  action  is  necessary  because  the 
agreement  required  by  paragraph  i.  of  this 
clause  has  not  been  obtained  or  waived  or 
beccuse  a  licensee  of  the  exclusive  right  to 
use  or  sell  any  subject  invention  in  the  United 
States  is  in  breach  of  such  agreement. 

.  A.  Special  Provisions  For  Grants  with 
Nonprofit  Organizations 

If  the  grantee  is  a  nonprofit  organization,  it 
agi^ees  that: 

(1)  Rights  to  a  subject  invention  in  the  ■ 
United  Stales  may  not  be  assigned  without 
the  approval  of  NSF,  except  where  such 
assignment  is  made  to  an  organization  which 
has  as  one  of  its  primary  functions  the 
management  of  inventions  and  which  is  not 
itself,  engaged  in  or  does  not  hold  a 
substantial  interest  in  other  organizations 
engaged  in  the  manufacture  or  sale  of 
products  or  the  use  of  processes  that  might 
utilize  the  invention  or  be  in  competition  with 

,  embodiments  of  the  invention  (provided  that 
such  assignee  will  be  subject  to  the  same 
provisions  as  the  grantee): 

(2)  The  grantee  may  not  grant  exclusive 
licenses  under  United  States  patents  or 
patent  applications  in  sooject  inventions  to    ' 
persons  other  than  small  business  firms  for  a 
period  in  excess  of  the  earlier  of: 

(i)  five  years  from  first  commercial  sale  or 
use  of  the  invention,  or 

(iif  eight  years  from  the  date  of  the 
exclusive  license  excepting  that  time  before 
regulatory  agencies  necessary  to  obtain 
premarket  clearance,  unless  on  a  case-by- 
case  basis  NSF  approves  a  longer  exclusive 
hcense.  If  exclusive  field  of  use  licenses  are 
granted,  commerdal  sale  or  use  in  one  field 
of  use  will  not  be  deemed  commercial  sale  or 
use  as  to  other  fields  of  use,  and  a  first 
commercial  sale  or  use  with  respect  to  e 
product  of  the  invention  will  Bol  be  < 
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to  end  the  exclusive  period  to  different 
subsequent  products  covered  by  the 
invention:  ^ 

(3)  The  grantee  will  share  royalties 
collected  on  a  subject  invention  with  the 
inventor  and 

(4)  The  balance  of  any  royalties  or  income 
earned  by  the  grantee  with  respect  to  subject 
inventions,  after  payment  of  expenses 
(including  payments  to  inventors)  incidental 
to  the  administration  of  subject  inventions, 
will  be  utilized  for  the  support  of  scientific 
research  or  education. 

1.  Communications.  All  disclosures, 
elections,  confirmations  of  the  Government 
license,  copies  of  patents,  and  other  routine 
communications  should  be  send  to  the  NSF 
Patent  Paralegal,  Office  of  the  General 
Counsel,  National  Science  Foundation, 
20550.  Requests  for  waivers  and 
other  exceptional  communications  with 
the  Foundation  regarding  this  clause  should 
be  addressed  to  the  NSF  Intellectual  Property 
Attorney,  Office  of  the  General  Counsel, 
National  Science  Foundation,  Washington, 
DC.  20550. 

(b)  The  following  Patent  Rights  clause 
will  be  used  in  every  grant  or 
cooperative  agreement  that  relates  to 
scientific  or  engineering  research 
awarded  by  the  Foundation  where  the 
awardee  is  not  a  small  business  firm  or 
domestic  nonprofit  organization  unless  a 
special  patent  clause  has  been 
negotiated  (see  S  650.5).  (For  contracts 
with  parties  o^er  than  small  business 
firms  or  domestic  nonprofit 
organizations,  the  Foundation  will 
normally  use  the  deferred  determination 
clause  contained  in  the  Federal 
Procurement  Regulations,  41  CFR 1- 
9.107-5(c).)  I 

Patent  Rigbts  (Defefrad)  (March  1882) 

a.  The  grantee  agrees  that  the  Foundation 
will  have  the  right  to  determine  the 
disposition  of  patent  rights  to  any  invention 
conceived  or  first  actually  reduced  to  practice 
in  the  performance  of  work  under  this  grant. 
In  making  this  determination,  the  Foundation 
will  consider  the  public  interest  and  the 
equities  of  the  grantee. 

b.  The  grantee  will  disclose  any  such 
invention  to  NSF  writhin  two  months  of 
learning  of  its  existence.  The  grantee  will 
secure  &x>m  its  employees  any  agreements 
necessary  to  carry  out  its  responsibilities 
under  this  clause.  Unless  otherwise  directed 
by  NSF,  the  grantee  will  use  the  appropriate 
Patent  Rights  clause  from  45  CFR  650.4  or 
section  751.3  of  the  NSF  Grant  Policy  manual 
in  any  subcontracts  relating  to  scientific 
research. 

c.  Invention  disclosures  and  other  routine 
commimicatlons  should  be  sent  to  the  NSF 
Patent  Paralegal.  Office  of  the  General 
Counsel,  National  Science  Foundation  20550. 
Requests  for  permission  to  retain  principal 
patent  rights  to  disclosed  inventions  may  be 
made  as  provided  in  45  CFR  650.8. 

(c)  When  the  above  clauses  are  used 
in  a  funding  agreement  other  than  a 
grant  "grant"  and  "grantee"  may  be 


replaced  by  "contract"  and  "contractor" 
or  other  appropriate  terms. 

S  650.5   Special  patent  provisions. 

(a)  At  the  request  of  the  prospective 
awardee  or  on  recommendation  from 
NSF  staff,  the  NSF  Intellectual  Property 
Attorney,  with  the  concurrence  of  the 
cognizant  Program  Manager  and  Grants 
or  Contracts  Officer,  may  negotiate 
special  patent  provisions: 

(1)  When  the  NSF  Intellectual 
Property  Attorney  determines  that 
restriction  or  elimination  of  the  right  of  a 
small  business  firm  or  domestic 
nonprofit  organization  to  retain  title  to 
any  subject  invention  will  better 
promote  the  policy  and  objectives  of 
Chapter  38  of  Title  35  of  the  United 
States  Code  (The  NSF  Intellectual 
Property  Attorney  will  prepare  the 
report  to  the  Comptroller  General  if 
required  by  Part  7.b.  of  ONDB  Circular  A- 
124.): 

(2)  When  a  prospective  awardee  that 
is  not  a  small  business  firm  or  domestic 
nonprofit  organization  shows  that  it 
should  be  permitted  to  retain  title  to 
subject  inventions  under  the  terms  of 
the  1971  Presidential  Statement  of 
Government  Patent  Policy; 

(3)  When  a  prospective  awardee  that 
is  not  a  small  business  firm  or  domestic 
nonprofit  organization  has  legal 
obligations  that  prevent  it  from 
accepting  the  standard  clause; 

(4)  When  the  research  is  to  be 
performed  outside  the  United  States;  or 

(5)  When  other  exceptional 
circumstances  exist. 

S  650.6    Awards  not  primarily  for  rasaarch. 

(a)  Awards  not  primarily  intended  to 
support  scientific  or  engineering 
lesearch  need  contain  no  patent 
provision.  Examples  of  such  awards  are 
travel  and  conference  grants. 

(b)  NSF  fellowships  and  traineeships 
are  primarily  intended  to  support 
education  or  training,  not  particular 
research,  and  the  Foundation  claims  no 
rights  to  inventions  made  by  fellows  or 
trainees.  The  following  provision  will  be 
included  in  each  fellowship  or 
traineeship  program  announcement  and 
made  part  of  the  award: 

Intellectual  Property  Rights 

The  National  Science  Foundation  claims  no 
rights  to  any  inventions  or  writings  that  might 
result  from  its  fellowship  or  trainee^ip 
awards.  However,  fellows  and  trainees 
should  be  aware  that  the  NSF,  another 
Federal  agency,  or  some  private  party  may 
acquire  such  rights  through  other  support  for 
particular  research.  Also,  fellows  and 
trainees  should  note  their  obligation  to 
include  an  Acknowledgement  and  Disclaimer 
in  any  pubUcatioa 


S  650.7    Awards  affactad  by  Intamational 
agraamants. 

(a)  Some  NSF  awards  are  made  as 
part  of  international  cooperative 
research  programs.  The  agreements  or 
treaties  underlying  many  of  these 
programs  require  an  allocation  of  patent 
rights  different  from  that  provided  by 
the  Patent  Rights  clause  in  §  650.4(a). 
Therefore,  as  permitted  by  part  8.d.  of 
OMB  Circular  A-124,  paragraph  b.  of  the 
standard  Patent  Rights  (Small  Business 
Firms  and  Nonprofit  Organizations) 
clause  in  S  650.4(a)  has  been  modified  to 
provide  that  the  Foimdation  may  require 
the  grantee  to  transfer  to  a  foreign 
government  or  research  performer  such 
rights  in  any  subject  invention  as  are 
contemplated  in  the  international 
agreement.  The  award  instrument  will 
identify  the  applicable  agreement  or 
freaty. 

(b)  After  an  invention  is  disclosed  to 
the  patent  Paralegal,  the  recipient  of  an 
award  subject  to  an  international 
agreement  will  be  informed  as  to  what 
rights,  if  any,  it  must  transfer  to  foreign 
participants.  Recipients  may  also  ask 
the  Program  Manager  to  provide  them 
with  copies  of  the  identified 
international  agreements  before  or  after 
accepting  an  award. 

§  6504   naquasts  for  greater  rights. 

Recipients  of  awards  containing  the 
deferred  determination  clause  of 
§  e50.4(b)  may  request  that  they  be 
allowed  to  retain  the  principal  patent 
rights  to  their  subject  inventions  after 
those  inventions  are  disclosed  to  the 
NSF  Patent  Paralegal.  Such  a  request 
should  be  made  as  soon  as  possible 
after  the  invention  is  disclosed  and 
should  state  that  requestor's  intention 
and,  to  the  extent  known,  plans  to 
commercialize  the  invention.  The  NSF 
Intellectual  Property  Attorney,  with  the 
concurrence  of  the  cognizant  Program 
Manager  and  Grants  or  Contracts 
Officer,  will  normally  allow  the 
inventing  organization  to  retain  the         ^ 
principal  patent  rights,  subject  to  the 
terms  and  conditions  imposed  on  small 
business  firms  by  the  Patent  Rights 
clause  of  S  e50.4(a),  unless  he  or  she 
determines  that  would  be  inconsistent 
with  the  policies  of  the  National  Science 
Foundation  Act  of  1950,  as  amended,  the 
1971  Presidential  Statement  of 
Government  Patent  Policy,  or,  if 
applicable,  the  Bayh-Dole  Act. 

S  650.6   Retention  of  rtghta  by  inventor. 

If  an  awardee  elects  not  to  retain 
rights  to  an  invention,  the  inventor  may 
request  the  NSF  Intellectual  Property 
Attorney  for  permission  to  retain 
principal  patent  ri^ts.  Such  requests 
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should  be  made  as  soon  as  possible 
after  the  awardee  notifies  the  NSF 
Patent  Paralegal  that  it  does  not  want  to 
patent  the  invention.  Such  requests  will 
normally  be  grantedimless  the  awardee 
shows  that  it  would  be  harmed  by  that 
action.  As  required  by  part  11.  of  OMB 
Circular  A-124,  the  inventor  will  be 
subject  to  the  same  conditions  that  the 
awardee  would  have  been,  except  that 
the  special  restrictions  imposed  on 
nonproHt  organizations  will  not  apply  to 
the  inventor. 

S  650.10   Unwanted  Invention*. 

(a)  The  Foundation  will  normally 
allow  any  patent  rights  not  wanted  by 
the  awardee  or  inventor  to  be  dedicated 
to  the  public  through  publication.  Except 
as  provided  in  paragraph  (b)  of  this 
section,  the  NSF  Patent  Paralegal  will 
acknowledge  a  negative  election  by 
encouraging  the  awardee  and  inventor 
to  promptly  publish  all  the  research 
results. 

(b]  If  the  NSF  Patent  Paralegal  or 
Program  Manager  believes  that  another 
Federal  agency  is  interested  in  the 
relevant  technology,  the  Patent 
Paralegal,  after  receiving  the  awardee's 
election  not  to  patent  a^  after 
ascertaining  that  the  inventor  also  does 
not  want  to  patent,  may  send  a  copy  of 
the  invention  disclosure  to  that  agency 
to  give  it  an  opportunity  to  review  and 
patent  the  invention.  Unless  the  agency 
expresses  an  interest  in  the  invention 
within  thirty  days,  the  Patent  Paralegal 
will  acknowledge  the  awardee's 
negative  election  by  encouraging  prompt 
publication  of  all  research  results.  If  the 
agency  does  express  an  interest  in 
patenting  the  invention,  the  Patent 
Paralegal,  with  the  concurrence  of  the 
cognizant  Program  Manager  and  Grants 
or  Contracts  Of^cer,  will  transfer  to  it 
all  rights  to  the  invention. 

§  650.1 1    InventkMis  atoo  supported  by 
anothor  Fedorar  Agoncy. 

Part  16.C.  of  OMB  Circular  A-124 
provides  that  in  the  event  that  an 
invention  is  made  under  funding 
agreements  of  more  than  one  agency, 
the  agencies  involved  will,  at  the 
request  of  the  grantee  or  contractor  or 
on  their  own  initiative,  designate  one 
agency  to  be  responsible  for  the 
administration  of  the  invention. 
Whenever  the  NSF  Patent  Paralegal 
finds  that  another  Federal  agency  also 
supported  an  NSF  subject  invention,  he 
or  she  will  consult  with  the  grantee  or 
contractor  and  the  other  agency  to 
determine  if  a  single  agency  should  be 
designated  to  administer  the 
Government's  rights  in  the  invention. 
With  the  concurrence  of  the  cognizant 
Program  Manager  and  Grants  or 


Contracts  Officer,  the  Patent  Paralegal 
may  transfer  to,  or  accept  from,  another 
Federal  agency,  all  rights  in  a  jointly- 
supported  invention. 


S6sai2 

Until  the  form  for  and  frequency  of  the 
utilization  reports  required  by  paragraph 
h.  of  the  standard  Patent  Rights  clause 
are  established  by  the  Lead  Agency 
overseeing  implementation  of  the  Bayh- 
Dole  Act  (see  part  10.a.  of  OMB  Circular 
A-124),  the  Foundation  will  not 
normally  request  such  reports.  This 
section  will  be  amended  to  describe  the 
reporting  requirements  when  they  are 
established. 

S6Sai3    Wahfws. 

(a)  Requests  for  extension  of  time  to 
disclose  to  the  NSF  Patent  Paralegal, 
make  an  election  to  retain  title  to,  or  flle 
a  patent  on  a  subject  invention  will  be 
granted  unless  the  NSF  Intellectual 
Property  Attorney  determines  that  such 
an  extension  would  either  imperil  the 
securing  of  valid  patent  protection  or 
unacceptably  restrict  the  publication  of 
the  results  of  the  NSF-supported 
research. 

(b)  The  restrictions  on  assignment  and 
exclusive  Ucensing  by  nonprofit 
organizations  imposed  by 
subparagraphs  k(l)  and  k(2]  of  the 
Patent  Rights  clause  in  S  650.4(a)  will  be 
waived  when  that  appears  to  serve  the 
poUcy  and  objective  of  the  Bayh-Dole 
Act.  The  NSF  Intellectual  Property 
Attorney  may  waive  the  restrictions 
either  at  the  time  of  award  or  for  an 
identified  invention.  Some 
circimistances  under  which  the 
restrictions  will  normally  be  waived  are 
described  in  section  (f)  of  the  NSF 
Patent  Policy  (9  650.2). 

(c)  The  pi;i^ference  for  United  States 
industiy  imp^ssed  by  paragraph  i.  of  the 
clause  in  {  660.4(a)  may  be  waived  by 
the  NSF  Intellectual  Property  Attorney 
as  provided  in  that  paragraph. 

(d)  The  NSF  Intellectual  Property 
Attorney  may  waive  on  behalf  of  the 
Foundation  and  the  Government  some 
or  all  of  the  rights  normally  reserved  in 
a  subject  invention  if  the  inventing 
organization  is  not  a  small  business  Hrm 
or  nonprofit  organization  and  it 
demonstrates  that  the  NSF  made  a  very 
limited  contribution  to  the  discovery. 

(e)  Requests  for  waiver  under  this 
section  should  be  addressed  to  the  NSF 
Intellectual  Property  Attorney  and 
should  explain  why  waiver  is  justified 
under  the  stated  criteria.  The 
Intellectual  Property  Attorney  will 
obtain  the  concurrence  of  the  cognizant 
Progrtmi  Manager  and  Grants  or 
Contracts  Officer  before  taking  any 
action  under  this  section,  lie  requester 


will  be  given  a  written  explanation  of 
the  reasons  for  denial  of  a  request 
covered  by  this  section. 

{esail    ExoreiM of inarclv4i rtghla. 

(a)  The  procedures  established  by  this 
section  supplement  those  prescribed  by 
part  13.  of  OMB  Circular  A-124  and 
apply  to  all  march-in  rights  held  by  the 

^  Foundation  including  those  resulting 
from  funding  agreements  not  covert  by 
the  OMB  Circular. 

(b)  PetitioAs  requesting  that  the  NSF 
exercise  a  march-in  right  should  be 
addressed  to  the  NSF  Intellectual 
Property  Attorney.  Such  petitions 
should: 

(1)  Identify  the  patent  or  patent 
application  involved  and  the  relevant 
fields  of  use  of  the  invention; 

(2)  State  the  grounds  for  the  proposed 
march-in; 

(3)  Supply  evidence  that  one  or  more 
of  the  four  conditions  creating  a  march- 
in  right  (lack  of  practical  application, 
unsatisfied  health  or  safety  needs, 
unmet  requirements  for  public  use,  or 
failure  to  prefer  United  States  industry) 
is  present:  and  Q  ■ 

(4)  Explain  what  action  by  the 
Foundation  is  necessary  to  correct  that 
condition. 

(c)  If  evidence  received  from  a 
petitioner  or  from  the  Foundation's 
administration  of  the  Patent  Rights 
clauses  indicates  that  one  or  more  of  the 
four  conditions  creating  a  march-in  right 
might  exist,  the  NSF  Intellectual 
Property  Attorney  will  informally 
review  the  matter  as  provided  in  part 
13.b.  of  OMB  Circular  A-124.  If  that 
informal  review  indicates  that  one  or 
more  of  the  four  conditions  creating  a 
march-in  right  probably  exists,  the 
Intellectual  Property  Attorney  will 
initiate  a  formal  march-in  proceeding  by 
issuing  a  written  notice  to  the 
patentholder.  That  notice  will  provide 
all  the  information  required  by  part  13.0. 
of  OMB  Circular  A-124.  The 
patentholder  may  submit  information 
and  argimient  in  opposition  to  the 
proposed  march-in  in  person,  in  writing, 
or  through  a  representative. 

(d)  If  the  NSF  Intellectual  Property 
Attorney  determines  that  a  genuine 
dispute  over  material  facts  exists,  he  or 
she  will  identify  the  disputed  facts  and 
notify  the  NSF  General  Counsel.  The 
General  Counsel  will  establish  a  cross- 
directorate  fact-Bnding  panel.  The  panel 
will  establish  its  own  fact-fmding  '- 
procedures,  within  the  requirements  of 
part  13.e.  of  OMB  Circular  A-124,  based 
on  the  dimensions  of  the  particular 
dispute.  The  Intellectual  Property 
Attorney  will  serve  as  secretary  to  the 
panel,  but  will  not  take  part  in  its 
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deliberations.  Wiitten  findings  of  facts 
will  be  submitted  to  the  General 
Counsel,  sent  by  certified  mail  to  the 
patentholder.  and  made  available  to  all 
other  interested  parties. 

(e)  The  NSF  General  Counsel  will 
determine  whether  and  how  the 
Foundation  should  exercise  a  march-in 
right  as  provided  in  part  13.g.  of  OMB 
Circular  A-124. 

§  650.15    Request  fof  conveyance  of  title 
to  NSF. 

(a)  The  procedures  established  by  this 
section  apply  to  the  exercise  of  the 
Foundation's  right  under  paragraph  d.  of 
the  Patent  Rights  clause  in  §  650.4(a]  to 
request  conveyance  of  title  to  a  subject 
invention  if  certain  conditions  exist. 

(b)  The  NSF  Intellectual  Property 
Attorney  may  request  the  recipient  of  an 
NSF  award  to  convey  to  the  Foundation 
or  a  designee  title  in  one  or  more 
countries  to  any  invention  to  which  the 
awardee  has  elected  not  to  retain  title. 
The  Intellectual  Property  Attorney  may 
also  request  immediate  conveyance  of 
title  to  a  subject  invention  if  the 
awardee  fails  (1)  to  submit  a  timely 
invention  disclosure,  (2)  to  make  a 
timely  election  to  retain  patent  rights,  or 
(3)  to  file  a  timely  patent  application;  but 
only  if  he  or  she  determines  that  such 
action  is  requireq  to  preserve  patent 
rights. 

(c)  The  NSF  InteUectual  Property 
Attorney  will  informally  review  any 
apparent  failure  by  an  awardee  to 
comply  with  the  requirements  of 
paragraph  c.  of  the  Patent  Rights  clause 
in  §  650  4{a}.  The  interested  institution, 
the  inventor,  the  patentholder,  and  any 
other  interested  party  will  be  given  an 
opportunity  to  explain  why  a  particular 
invention  was  not  disclosed,  why  an 
election  was  not  made,  or  why  a  patent 
application  was  not  filed.  If  the 
InteUectual  Property  Attorney 
determines  that  a  genuine  dispute  over 
material  facts  exists,  a  cross-directorate 
fact-finding  panel  will  be  appointed  by 
the  General  Counsel.  The  panel  will 
establish  its  own  fact-finding 
procedures,  within  the  requirements  of 
part  13.e.  of  OMB  Circular  A-124,  based 
on  ttie  dimensions  of  the  particular 
dispute.  Written  findings  of  facts  will  be 
submitted  to  the  Intellectual  Property 
Attorney,  sent  by  certified  mail  to  th? 
patentholder,  and  made  available  to  all 
other  interested  parties. 

(d)  The  NSF  Intellectual  Property 
Attorney  will  determine  whether  the 
Foundation  should  request  conveyance 
of  title  or  if  It  should  retain  title 
obtained  under  |  650.15(b]. 


§650.16 

(a)  AJl  actions  by  the  NSF  Intellectual 
Property  Attorney  under  §  650.8  denying 
a  request  for  greater  rights,  under 

§  650.13  denying  a  request  for  waiver, 
under  §  650.14(d)  denying  the  existence 
of  a  material  dispute,  under  §  650.15(e] 
requesting  conveyance  of  tide,  or  under 
§  650.19  refusinji  retroactive  application 
of  the  Bayb-Dole  Act  may  be  appealed 
to  the  Director  of  the  Foundation  by  an 
affected  party  within  thirty  days.  A 
request  under  §  650.15(b)  to  immediately 
convey  title  to  the  Foundation  may  be 
appealed  to  the  General  Counsel  by  the 
titleholder  within  five  days. 

(b)  In  reviewing  the  actions  of  the.NSF 
Intellectual  Property  Attorney,  the 
Director,  or  his  or  her  designee,  will 
consider  both  the  factual  and  legal  basis 
for  the  action  or  determination  and  its 
consistency  with  the  policies  and 
objectives  of  the  Foundation  and,  if 
applicable,  the  Bayh-Dole  Act  (35  USC 
200  to  206)  and  OMB  Circular  A-124. 

§650.17    Background  rights. 

The  Foundation  will  acquire  rights  to 
a  research  performer's  pre-existing 
technology  only  in  exceptional 
circumstances  where,  due  to  the  nature 
of  the  research  being  supported,  the 
Foundation  requires  greater  control  over 
resulting  inventions.  The  NSF 
Intellectual  Property  Attorney,  with  the 
concurrence  of  the  cognizant  Program 
Manager  and  Grants,  or  Contracts 
Officer,  will  negotiate  the  background 
rights  provision.  If  the  affected  awardee 
is  a  small  business  firm  or  nonprofit 
organization,  the  provision  will  conform 
to  the  requirements  of  the  Bayh-Dole 
Act  (35  USC  202(f))  as  implemented  by 
part  15.  of  OMB  Circular  A-124. 

§650.16    Suboontracta. 

Awardees  should  normally  use  the 
appropriate  clause  from  §650.4  in  any 
subcontracts.  At  the  request  of  the 
awardee  or  on  recommendation  from 
NSF  staff,  the  Intellectual  Property 
Attorney,  with  the  concurrence  of  the 
cognizant  Program  Manager  and  Grants 
or  Contracts  Officer,  may  direct  the 
awardee  to  insert  into  subcontracts 
relating  to  scientific  research  a  patent 
provision  other  than  that  called  for  in 
§  650.4  of  this  regulation.  Special  patent 
provisions  may  be  negotiated  for 
subcontracts  under  S  650.5. 

§650.19    Ratroactlve  application. 

The  provisions  of  S  650.8  apply  to  all 
inventions  disclosed  after  the  effective 
date  of  this  regulation  under  funding 
agr^ments  that  contain  a  deferred 
determination  clause,  including  those 
awarded  before  July  1, 1981,  to  small 
business  firms  and  nonprofit 


organizations.  At  the  request  of  the 
awardee,  the  InteUectual  Property 
Attorney,  with  the  concurrence  of  the 
cognizant  Program  Manager  and  Grants 
or  Contracts  Officer,  may  also  apply 
those  provisions  to  inventions  disclosed 
under  awards  which  contain  sp>ecial 
patent  clauses  or  were  covered  by  an 
Institutional  Patent  Agreement  with  the 
Foundation. 

§  650.20    Delegation  of  authority. 

The  General  Counsel  is  responsible 
for  implementing  this  regulation  and  is 
authorized  to  make  any  exceptions  to  or 
extensions  of  the  NSF  Patent  Policy  as 
may  be  required  by  particular 
circumstances.  The  General  Counsel 
will  designate  persons  to  serve  as  the 
NSF  Intellectual  Property  Attorney  and 
Patent  Paralegal.  Those  individuals  are 
authorized  to  carry  out  the  functions 
assigned  them  by  this  regulation. 

AppMidix  A  to  Part  650 — Optional  Format  for 
Confirmatory  license 

The  following  format  may  be  used  for 
the  confirmatory  Ucense  to  the 
Government  required  by  subparagraph 
f(5)  of  the  Patent  Rights  clause  in 
§  650.4(a).  The  form  given  iii  41  CFR  1- 
9.105(b]  or  any  equivalent  instrument 
may  also  be  used. 

License  to  the  United  States  Government 

This  Instrument  confinns  to  the  United 
States  Government,  as  represented  by  the 
National  Science  Foundation,  an  irrevocable, 
nonexclusive,  nontransferable,  royalty-free 
license  to  practice  or  have  practiced  on  its 
behalf  throughout  the  world  the  following 
subject  invention: 

(invention  title) 

(inventor(8]  name(s]) 

(patent  application  number  and  filing  date) 

(country,  if  other  than  United  States) 

((NSF  Disclosure  No.). 

This  subject  invention  was  made  with  NSF 
support  through: 
(grant  or  conlract  number) 
(grantee  or  contractor). 

Principal  rights  to  this  subject  invention 
have  been  left  with  the  Hcensor. 

Signed:  

Name: 

Title:  

Date:  

Accepted  on  behalf  of  the  Goverirmient: 


NSF  Patent  PualagaJ 

Date: 

(FR  Doc  W-23740  PUad  t-a-tt  S.-4S  an] 
BtLUNQ  coot  TSM-ei-H 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
43  CFR  Parts  3400, 3410. 3420, 3430, 
3440, 3450, 3460  and  3470 

Federal  Coal  Management  Program; 
Correction 

agency:  Bureau  of  Land  Management. 
Interior. 

ACTION:  Final  rule;  Correction. 

summary:  a  final  rulemaking  amending 
f  the  existing  regulations  on  the  Federal 
'  Coal  Management  program  involving  43 
CFR  Parts  3400.  3410,  3420,  3430.  3440. 
3450.  3460  and  3470  was  published  in  the 
Federal  Register  on  July  30. 1982  (47  FR 
33114).  Some  errors  were  made  in  that 
publication  and  this  document  corrects 
those  errors. 

EFFECTIVE  DATE:  August  30. 1982. 
ADDRESS:  Any  questions  or  inquiries 
should  be  sent  to:  Director  (540).  Bureau 
of  Land  Management.  1800  C  Street 
NW..  Washington.  D.C.  20240. 
FOR  FURTHER  INFORMATION  CONTACT 
Ryan  Dudley.  (202)  343-4537. 
SUPPtf  MENTARY  INFORMATION:  The 
corrections  to  the  final  rulemaking  are 
as  follows: 

1.  On  page  33133.  the  note  is  corrected 
so  that  the  phrase  "assigned  clearance 
number  1004—       ."  reads  "assigned 
clearance  number  1004 — 0073."; 

2.  On  page  33134.  paragraph  (ff)  is 
corrected  to  read:  ^ 

(ff)  Renumbering  paragrajph  (pp)  as 
paragraph  (gg)  and  amending  it  by 
inserting  between  the  word  "persons" 
and  the  closing  of  the  parenthesis  the 
words  "otherwise  meeting  the 
requirements  of  this  section"; 

3.  On  page  33134,  paragraph  (gg)  is 
corrected  to  read: 

(gg)  Renumbering  paragraph  (qq)  as 
paragraph  (hh)  and  revising  it  to  read: 

(hh)  "Reserves"  has  the  meaning  set 
forth  in  the  term  "recoverable  coal 
reserves"  in  30  CFR  211.2. 

4.  On  page  33135.  in  item  14  (section 
3410.3-1),  in  paragraph  (aj,  the  phrase 
"minerals  Management  Service"  is 
corrected  to  read  "Minerals 
Management  Service"; 

5.  On  page  33136,  in  item  27  (section 
3420.1-5),  in  paragraph  (a)  the  word 
"replace"  is  corrected  to  read 
"replacing"; 

6.  On  page  33139.  in  paragraph  (b)(2) 
in  the  first  column,  the  figure  "(iv)" 
where  it  appears  the  second  time  in  that 
paragraph  is  corrected  to  read  "(vi)"; 

7.  On  page  33139.  the  first  sentence  of 
item  46  (section  3420.5-6)  is  corrected  to 
read: 

46.  Section  3420.5-5  is  renumbered 
section  3420.4-5  and; 


8.  On  page  33140.  paragraph  (a)  of 
item  50  (section  3420.7-2)  is  corrected  by 
removing  the  words  "§  3420.4"  and 
replacing  it  with  the  words  "3420.4"; 

9.  On  page  33142,  the  first  sentence  of 
item  09  is  corrected  to  read: 

69.  Section  3427.0-1  is  revised  as 
follows: 

10.  On  page  33147.  paragraph  (a)  of 
item  116  (section  3453.2-4)  is  corrected 
by: 

a.  Removing  in  the  third  sentence  the 
word  "lease"  where  it  appears  the  first 
time  and  replacing  it  with  the  word 
"leased";  and 

b.  Removing  in  the  fourth  sentence,  in 
subsection  (2),  the  phrase  "transferee  as 
a  principal"  and  replacing  it  with  the 
phrase  "transferee  as  principal"; 

11.  On  page  33148,  paragraph  (b)  of 
item  122  (section  3453.3-4)  is  corrected 
by  removing  the  word  "or"  where  it 
appears  in  the  phrase  "exploration  or 
license"; 

12.  On  page  33151,  item  161  is 
corrected  to  read: 

161.  Sections  3475.1.  3475.2  and  3475.3 
are  renumbered  sections  3475.2.  3475.3 
and  3475.4.  respectively. 
Frank  A.  DuBois, 

Acting  Assistant  Secretary  of  the  Inleriorf^   ' 
August  24, 1982. 
[FR  Doc  8Z-23712  Filed  8-27-82: 8:45  am] 
WUMO  CODE  4310.44-M 


DEPARTMENT  OF  TRANSPORTATION 
Maritime  Administration 
46  CFR  Part  221  - 

Documentation,  Transfer  or  Charter  of 
Vessels;  Consolidation  of  Citizenship 
Declaration,  Forms 

agency:  Maritime  Administration  DOT. 
action:  Final  rule. 

summary:  This  final  rulemaking  revises 
46  CFR  221.11  to  consolidate,  in  a  single 
form,  nine  existing  MARAD  forms.  This 
form  prescribes  the  declaration  of 
United  States  citizenship  by  a  vendee, 
mortgagee  or  other  transferee  of  a 
vessel,  or  of  an  interest  in  a  vessel,  that 
is  owned  in  whole  or  in  part  by  U.S. 
citizens  and  documented  under  U.S.  law. 
Such  delcaration  is  required  by  section 
40.  Shipping  Act  1916  (46  U.S.C.  838). 
which  is  administered  by  MARAD.  lie 
consolidated  Form  899.  prescribed  by 
MARAD  under  that  authority,  is  filed 
with  the  appropriate  U.S.  Coast  Guard 
Documentation  Office.  The  Office  of 
Management  and  Budget  directed 
adoption  of  and  approved  the 
consolidated  form,  new  Form  899.  The 
consolidation  is  intended  to  simplify  the 
declaration  process  and  to  clarify  this 


reporting  requirement  for  the  using 
public.  Also.  OMB  believes  that  this 
consolidation  will  relieve  the  reporting 
burden. 

EFFECnVE  date:  August  3a  1982. 

FOR  FURTHER  WFORMATIOW  CONTACT: 

Mrs.  Jessie  Femanders,  Chief,  Division 
of  Ship  Disposals  and  Foreign  Transfers. 
Maritime  Administratioa,  Washington. 
D.C.  20590.  Tel.  (202)  42»-«821. 

SUPPLEMENTARY  WTORMATIOW.  The 

Maritime  Administrator  has  determined 
that  this  amendment  to  46  CFR  Part  Z^ 
meets  none  of  the  criteria  of  a  major  rule 
under  Executive  Order  12291  that  would 
require  preparation  of  a  regulatory 
impact  analysis.  He  further  certifies  that 
this  is  not  a  significant  regulation  under 
DOT  Order  2100.5  and  that  the  expected 
impact  is  so  minimal  that  it  does  not 
require  that  a  full  Evaluation  be  placed 
in  the  rulemaking  docket.  This  is  a  non- 
controversial  simplification  of  statutory 
reporting  requirements  that  are 
administered  by  this  agency.  It  is 
intended  to  relieve  a  burden  and  has 
been  approved  by  OMB  under  the 
Paperwork  Reduction  Act  of  1960  (Pub. 
L  96-511).  For  these  reasons,  the 
Maritime  Administrator  finds  that  notice 
and  public  procedure  with  respect  to 
/"this  rulemaking  are  unnecessary  and 
I  that  the  rule  may  become  effective  upon 
I  publication.  Since  notice  and  comment 
\  are  not  required,  the  Maritime 
Administrator  certifies  that  the 
Regulatory  Flexibility  Act  of  1980  (Pub. 
L  96-354)  is  not  appUcable. 

List  of  Subjects  in  46  CFR  Part  221 

Banks,  Banking.  Citizenship  and 
naturalization.  Charter  foreign  transfer. 
Maritime  carrier  reporting  requirements, 
Uniform  system  of  accounts. 

PART  221— DOCUMENTATION, 
TRANSFER  OR  CHARTER  OF 
VESSELS 

Accordingly.  46  CFR  221.11  is  revised 
to  read  as  follows — 

S  221.11    Cniienetilp  dedTrtlone  by 
venoees,  mortgeoecs  or  other  trans fefees 
of  U.8.  vessels  or  vessel  Interests. 


Whenever  any  bill  of  sale,  mortgage, 
hypothecation,  or  conveyance  of  any 
vessel,  part  thereof;  or  interest  therein, 
is  presented  to  any  Officer  in  Charge  of 
Marine  Inspection,  U.S.  Coast  GuaKJ,  to 
be  recorded,  the  vendee,  mortgagee,  or 
transferee  shall  file  therewith,  as 
provided  by  section  40  of  the  Shipping 
Act.  1916  (46  U.S.C.  838).  the  following 
declaration.*  -^- 


'  This  declaration  %«rill  not  be  carried  in  the  CFR. 
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Fonn  Na  MA-W8,  Department  of 
Tranaportatiooi,  Mantiine  Admiaistiatiaa 
(Rev.  /82) 


(OMB  Approval  No.  2115-0058,  Expires 
4-30-83] 

Dedaiatioa  of  Gtizenship  for  Vessel 
Recofdadon  Purposes  (Sectioo  40,  Shipping 
Act  1916,  as  Amended,  46  US.C.  838.  40  SUt. 
902,  as  Amended) 

I.  Vessel ' 

A.  Name: 

B.  Official  Number 

n.  Entity  on  Behalf  of  Which  Declaration  is 
Made 

A.  Name: 

B.  Address: 

C.  State  Where  Incorporated,  Organized, 
Chartered,  or  Residing: 

D.  Legal  Nature  (check  appropriate  entry) 

Individual  Mutual  Savings 

^^-Corporation  Bank/Insurance 
Partnersliip/ioint  Co. 

venture  Other  (Specify) 


E.  Capacity  (check  appropriate  entry) 

Purchaser/transferee 

Mortgagee 

^Tnistee-mortgagee 

m.  Declaration:  I  hereby  declare  that  I  am 
legally  authorized  to  make  this  declaration  on 
behalf  of  the  entity  named  above,  and  that 
this  transaction  does  not  violate  the 
provisions  of  46  U.S.C.  806  and  835  (if 
applicable]  because  said  entity  meets  the 
apphcable  criteria  set  forth  on  the  reverse  of 
this  form  and  is  therefore  a  citizen  of  the 
United  States  within  the  meaning  of  46  U.S.C. 
802. 

Signature  Date 

Name  of  Person  Signing  (Print): 

Penalty  of  False  Statement:  Any  person 
tvho  knowingly  makes  a  false  statement  of  a 
material  fact  in  this  declaration  shall  be 
guilty  of  a  misdemeanor  and  subject  to  a  Hne 
of  not  more  than  $5,000  or  to  iny)risonment 
for  not  more  than  five  years,  or  both  (46 
U.S.C.  838). 


'  If  two  or  mote  vessels  are  involved,  attach 
schedule  of  vessel  names  and  ofTical  numbers. 


DecUratioa  of  Qtizenship— Citizenship 
Criteria 

A.  Individual.  An  individual  is  a  citizen  by 
virtue  of  birth  in  the  United  States,  bn-th 
abroad  of  U.S.  citizen  parents,  by 
naturalization  during  minority  through  the 
naturalization  of  a  parent,  by  marriage  (if  a 
woman)  to  a  U.S.  citizen  prior  to  September 
22. 1922,  naturalized,  or  as  otherwise 
authorized  by  law. 

B.  Corporation.  A  corporation  is  a  citizen  if 
(a)  it  is  incorporated  under  the  laws  of  the 
United  States  or  of  a  state,  territory,  district 
or  possession  thereof,  (b)  its  president  or 
other  chief  executive  officer  and  its  chairman 
of  the  board  are  United  States  citizens;  (c)  no 
more  of  its  directors  than  a  minority  of  the 
number  necessary  to  constitute  a  quorum  are 
non-citizens:  and  (d)  the  controlling  interest 
in  the  corporation  is  owned  by  United  States 
citizens  or,  if  the  vessel  is  dociuiented  for 
coastwise  trade,  at  least  75  percent  of  the 
interest  in  the  corporation  is  owned  and 
controlled  by  U.S.  citizens. 

NotB. — (1)  The  controlling  interest  in  a 
corporation  is  owned  and  controlled  by 
United  States  citizens  only  if  (i)  title  to  at 
least  a  majority  of  the  stock  is  vested  in 
United  States  citizens  free  of  any  trust  or 
fiduciary  obligation  in  favor  of  any  person 
who  is  not  a  United  States  citizen;  (ii)  at  least 
the  majority  of  the  voting  power  is  vested  in 
United  States  citizens;  (iii)  there  is  no 
contract  or  understanding  through  which  it  is 
arranged  that  the  majority  of  the  voting 
power  may  be  exercised  directly  or  indirectly 
on  behalf  of  any  person  who  is  a  United 
States  citizen;  and  (iv)  there  are  no  other 
means  whatsoever  by  which  control  of  the 
corporation  is  conferred  upon  or  permitted  to 
be  exercised  by  any  person  who  is  not  a 
United  States  citizen. 

(2)  Seventy-five  percent  of  the  interest  in  a 
corporation  is  owned  and  controlled  by 
United  States  citizens  only  if  (i)  the  title  to  at 
least  75  percent  of  the  stock  of  said 
Corporation  is  vested  in  citizens  of  the 
United  States  free  from  any  trust  or  fiduciary 
obligation  in  favor  of  any  person  not  a  citizen 
of  the  United  States:  (ii)  that  such  proportion 
of  the  voting  power  of  said  Corporation  is 
vested  in  citizens  of  the  United  States;  (iii) 
that  through  no  contract  or  understanding  is 
it  so  arranged  that  more  than  25  percent  of 
the  voting  power  of  said  Corporation  may  be 
exercised,  directly  or  indirectly,  in  behalf  of 
any  person  who  is  not  a  citizen  of  the  United 


States:  and  (iv)  that  by  no  means  whatsoever, 
is  any  interest  in  said  Corporation  in  excess 
of  25  percent  conferred  upon  or  permitted  to 
be  exercised  by  any  person  who  is  not  a 
citizen  of  the  United  States. 

C.  Partnership/Joint  Venture.  A  partnership 
or  a  joint  venture  is  a  citizen  of  the  United 
States  if  requisite  ownership  and  control  is 
vested  in  United  States  citizens  pursuant  to 
46  U.S.C.  802. 

D.  Association.  An  association  is  a  citizen 
if  the  requisite  ownership  is  vested  in  United 
States  citizens  pursuant  to  46  U.S.C.  802. 

E.  Mutual  Savings  Bank/Insurance 
Company.  A  mutual  savings  bank  or  mutual 
insurance  company  is  one  which  has  no 
directors,  the  duties  of  the  directors  being 
exercised  by  the  trustees,  and  which  is  not 
authorized  to  issue  stock.  Such  an  entity  is  a 
citizen  if  (a)  its  president  or  other  chief 
executive  officer  and  the  chairman  of  its 
board  of  trustees  are  United  States  citizens; 
(b)  no  more  of  the  trustees  than  a  minority  of 
the  number  necessary  to  constitute  a  quonmi 
[are  non-citizens;  (c)  at  least  the  majority  of 
the  voting  power  and  control  in  the  entity  is 
vested  in  the  board  of  trustees  free  from  any 
trust  or  fiduciary  obligation  in  favor  of  any 
person  who  is  not  a  United  States  citizen;  and 
(d)  there  are  no  other  means  whatsoever  by 
which  control  of  the  corporation  is  conferred 
upon  or  permitted  to  be  exercised  by  any 
person  who  is  not  a  United  States  citizen. 

F.  Trustee-Mortgagee.  A  trustee-mortgagee 
is  a  citizen  if  it  is  approved  under  the 
provisions  of  46  U.S.C.  808  and  835. 

G.  If  you  check  "Other"  please  submit  full 
details  of  the  legal  arrangement  or  character 
with  suppoiiing  documents  attached.  Direct 
contact  with  the  Maritime  Administration  at 
an  early  date  is  recommended. 

Note. — Questions  concerning  the 
construction  and  interpretation  of  the  above 
criteria  should  be  directed  to  the  Maritime 
Administration. 

(^cs.  9,  37.  40.  41  and  43.  Shipping  Act.  1916, 
as  amended  (46  U.S.C.  808.  835,  838.  839  and 
941a);  P.L  97-31  (August  6, 1981);  49  CFR  1.86 
(46  PR  47458,  September  28. 1981).) 

Dated:  August  25. 1982. 

By  Order  of  the  Maritime  Administo'ator. 
Georgia  P.  StwDM, 
Assistant  Secretary. 

|FR  Doc  82-Z37<7  Filed  S-27-B2: 8:45  am) 
BILUNQ  CODE  4*ie-«1-«l 
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This  section  of  the  FEDERAL  REGISTER 
<;ontains  notices  to  the  public  of  the 
proposed  issuance  of  ruies  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  nife 
making  prior  to  the  adoption  of  the  final 
rules. 


FEDERAL  LABOR  RELATIONS 
AUTHORITY 

5  CFR  Part  2429 

ProcMsing  of  Cases 

agency:  Federal  Labor  Relations 
Authority. 

ACTION:  Withdrawal  of  proposed 
revision  of  rules  and  regulations. 

summary:  The  Federal  Labor  Relations 
Authority  based  on  the  comments  and 
further  consideration  has  determined 
not  to  adopt  the  proposed  revision  of 
§  2429.8  of  its  rules  and  regulations 
relating  to  processing  of  cases  published 
in  the  Federal  Register  on  November  20, 
1981  (46  FR  57056).  The  proposed 
revision  would  have  provided  that  the 
timely  filing  of  an  exception  to  an 
arbitration  award  with  the  Authority 
would  automatically  serve  to  stay  the 
award  until  the  Authority  resolved  the 
exception. 

FOR  FURTHER  INFORMATION  CONTACT. 

Paul  E.  Klein,  Chief  Counsel,  (202)  382- 
0871. 

SUPPLEMENTARY  information:  Under 

§  2429.8  of  the  Authority's  fmal  rules 
and  regulations  as  currently  in  effect, 
the  Authority  will  entertain  a  request  for 
a  stay  of  an  arbitration  award  only 
when  the  request  is  specifically  made  in 
conjunction  with  and  as  part  of  an 
exception  to  an  arbitrator's  award  filed 
under  Part  2425  of  the  rules  and 
regulations.  Moreover.  §  2429.8  currently 
provides  that  the  filing  of  an  exception 
shall  not  itself  operate  as  a  stay  of  the 
award.  Further,  the  current  rules  and 
regulations  provide  that  a  request  for  a 
stay  of  an  award  will  only  be  granted 
when  it  appears,  based  on  the  facts  and 
circumstances  presented,  that  there  is  a 
strong  likeUhood  of  success  on  the 
merits  of  the  appeal  and  a  careful 
balancing  of  aU  the  equities,  including 
the  public  interest,  warrants  issuance  of 
a  stay. 

The  proposed  revision  would  have 
provided: 


§  2429M    Stay  of  Arbitration  award. 

The  filing  of  an  exception  to  an  arbitrator's 
award  under  Part  2425  of  this  subchapter 
shall  operate  as  a  stay  of  the  award.  Such 
stay  shall  be  deemed  effective  from  the  date 
of  the  award  and  shall  remain  in  effect  until 
the  Authority  resolves  the  exception. 

The  Authority  has  carefully 
considered  all  of  the  comments  received 
on  the  proposed  revision  from  agencies, 
labor  organizations,  and  law  firms. 
Based  on  those  comments  and  further 
consideration  of  the  matter,  the 
Authority  has  determined  that  the 
provisions  of  the  Federal  Service  Labor- 
Management  Relations  Statute, 
including  those  specifically  related  to 
arbitration,  are  best  served  by  retaining 
§  2429.8  of  the  Authority's  rules  and 
regulations  as  currently  in  effect.  The 
proposed  revision  therefore  is 
withdrawn. 

Dated:  August  25. 1902. 
Federal  Labor  Relations  Authority.  * 
Ronald  W.  Haughton, 
Chairman. 
Henry  B.  Frauf  r  m. 
Member. 

Leon  B.  Applewhaite, 
Member. 

(FR  Doc  82-23728  Filed  ft-Z7-82:  SM  am) 
WLUNO  CODE  •727-01-M    . 


DEPARTMENT  OF  AGRICULTURE 

Food  Safety  and  Inspection  Service 

9  CFR  Parts  307, 350, 351. 354, 355, 
362,  and  381 

[Docket  Na  S^KIITP] 

Rate  Increase  for  Inspection  Services 

agency:  Food  Safety  and  Inspection 
Service.  USDA. 
ACTION:  Proposed  rule. 

summary:  The  Food  Safety  and 
Inspection  Service  (FSIS),  USDA.  is 
proposing  to  amend  the  Federal  meat 
and  poultry  products  inspection 
regulations  to  increase  rates  charged  by 
USDA  to  provide  overtime  inspection, 
identification,  certification,  or 
laboratory  services  to  meat  and  poultry 
establishments.  Hie  pn^Mwed  rates 
reflect  the  increased  costs  of  providing 
these  services  in  fiscal  year  1983. 
DATES:  Comments  must  be  received  on 
or  before  September  28, 1982. 


addresses:  Written  conunenU  to 
Regulations  Office.  Attn:  Annie  Johnson. 
FSIS  Hearing  Cleiii.  Room  2837  Sooth 
Agriculture  Building,  Food  Safety  and 
Inspection  Service.  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250. 
(See  also  "Comments"  under 
Supplementary  Information). 

FOR  FURTHER  INFORMATION  CONTACT 

June  P.  Blair.  Director,  Finance  Division. 
Food  Safety  and  Inspection  Service.  U.S. 
Department  of  Agriculture,  Washington, 
D.C.  2025a  (202)  382-0072. 

SUPPLEMENTARY  information: 

Executive  Order  12291 

This  proposed  rule  is  issued  in 
conformance  with  Executive  Order 
12291,  and  has  been  determined  to  be 
not  a  "major  rule."  It  will  not  result  in 
an  annual  effect  on  the  economy  of  $100 
million  or  more;  a  major  increase  in 
costs  or  prices  for  consumers,  individual 
industries.  Federal,  State,  or  local 
government  agencies,  or  geographic 
regions,  or  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
market. 

Effect  on  SmaU  Entities 

The  Administrator,  Food  Safety  and 
Inspection  Service,  has  determined  that 
this  action  will  not  have  a  significant 
economic  impact  on  a  substanj^l 
number  of  small  entities  as  defined  by 
the  Regulatory  Flexibility  Act  Pulj.  L  96- 
354  (5  U.S.C.  601)  because  the  fees 
provided  for  in  this  document  are  not 
new  but  merely  reflect  a  minimal 
increase  in  the  costs  ciurently  borne  by 
those  entities  which  elect  to  utilize 
certain  inspection  services. 

Comments 

Interested  persons  are  invited  to 
submit  written  comments  concerning 
this  proposal.  Comments  must  be  sent  in 
duplicate  to  the  Regulations  Office  and 
should  bear  a  reference  to  the  docket 
number  located  in  the  heading  of  this 
document.  Comments  submitted 
pursuant  to  this  dociunent  will  be  made 
available  for  public  inspection  in  the 
Regulations  Office  between  9:00  a.m. 
and  4:00  p.m.,  Monday  through  Friday. 
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Badcground 

Each  fiscal  year,  the  fees  for  certain  ^ 
services  rendered  to  operators  of  ofHcial 
meat  and  poultry  establishments, 
importers,  or  exporters  by  the  Food 
Safety  and  Inspection  Service  are 
reviewed  and  a  cost  analysis  is 
performed  to  determine  if  such  fees  are 
adequate  to  recover  the  cost  of 
providing  the  services.  Specifically,  the 
analysis  relates  to  fees  charged  in 
connection  with  overtime  and  holiday 
inspection,  identification,  certification, 
or  laboratory  services  rendered  to 
operators  of  official  meat  and  poultry 
establishments,  importers,  or  exporters. 

The  fees  to  be  charged  for  these 
services  are  determined  by  an  analysis 
of  data  on  the  current  cost  of  these 
services  coupled  with  the  increase  in 
that  cost  due  to  the  increase  for  salaries 
of  Federal  employees  allocated  by 
Congress  under  the  Federal  Pay 
Comparability  Act  of  1970. 

Based  on  the  Agency's  analysis  of  the 
costs  inciured  in  providing  these 
services,  the  fees  related  to  such 
services  would  be  amended  to  reflect 
increased  costs  associated  therewith  in 
the  upcoming  fiscal  year. 

Mandatory  inspection  by  U.S. 
Government  inspectors  of  meat  and 
poultry  slaughtered  and/or  processed  at 
ofHcial  establishments  is  provided  for 
under  the  Federal  Meat  Inspection  Act 
(21  U.S.C.  601  et  seq.)  and  the  Poultry 
Products  Inspection  Act  (21  U.S.C.  451  et 
seq.).  Such  inspection  is  required  to 
ensure  the  safety,  wholesomeness,  and 
proper  labeling  of  meat  and  poultry 
products  and  the  ordinary  costs  of 
providing  it  are  borne  by  the  U.S. 
Government.  However,  other  than 
ordinary  costs  for  these  inspection 
services  may  be  incurred  to 
accommodate  the  business  needs  of 
particular  establishments.  These  costs 
are  recoverable  by  the  Government. 

Currently  9  307.5  (9  CFR  307.5)  of  the 
meat  inspection  regulations  provides 
that  FSIS  shall  be  reimbursed  for  the 
cost  of  meat  inspection  on  holidays  or 
on  an  overtime  basis  at  the  rate  of 
$18.12  per  inspector  hour.  Similarly, 
5381.38  (9  CFR  381.38)  of  the  poultry 
products  inspection  regulations  provides 
that  FSIS  will  be  reimbursed  at  the  rate 
of  $18.12  per  inspector  hour  for  overtime 
and  holiday  poultry  inspection  services. 
These  fees  would  be  increased  to  $19.40 
per  inspector  hour. 

FSIS  also  provides  a  range  of 
voluntary  inspection  and  certification 
services,  .the  costs  of  which  are  totally 
recoverable  by  the  Government.  These 
services,  provided  under  Subchapter  B — 
Voluntary  Inspection  and  Certification 
Service  of  Mteat  and  Poultry,  are 


provided  under  various  statutes  to  assist 
in  the  orderly  marketing  of  various 
animal  products  and  byproducts  not 
covered  by  the  Federal  Meat  Inspection 
Act  or  the  Poultry  Products  Inspection 
Act. 

The  basic  hourly  rate  for  providing 
such  certiflcation  and  inspection 
services  is  currently  $14.64  per  inspector 
hour  (5 §350.7,  351.8,  351.9,  354.101, 
355.12.  and  362.5).  The  overtime  and 
holiday  hourly  rate  is  currently  $18.12. 
The  rate  for  laboratory  services  is 
currently  $27.28  per  hour.  These  hourly 
rates  for  these  services  would  be 
increased  to  $16.68,  $19.40,  and  $31.00, 
respectively. 

List  of  Subjects 

9  CFR  Part  307 

Meat  inspection.  Reimbursable     ' 
services. 

9  CFR  Part  350 

Meat  inspection,  Reimbursable 
services.  Voluntary  inspection. 
Certification  Service. 

9  CFR  Part  351 

Meat  inspection.  Certification  service. 
Reimbursable  services. 

9  CFR  Part  354 

Meat  inspection.  Reimbursable 
services. 

9  CFR  Part  355 

Meat  inspection.  Reimbursable 
servifes. 

9  CFR  Part  362 

Poultry  products  inspection. 
Reimbursable  services. 

9  CFR  Part  381 

Poultry  products  inspection. 
Reimbursable  services. 

The  proposed  amendments  to  the 
Federal  meat  and  poultry  products 
inspection  regulations  are  as  follows: 

PART  307— FACILITIES  FOR 
INSPECTION 

1.  The  authority  citation  for  Part  307 
reads  as  follows: 

Authority:  (41  Stat.  241,  7  U.S.C.  394:  34 
Stat.  1264.  as  amended:  21  U.S.C.  621;  62  Stat. 
334:  21  U.S.C.  695,  7  CFR  2.15(a).  2.92). 

2.  Section  307.5(a)  would  be  revised  to 
read  as  follows: 

§  307.S    Overtims  and  holMay  Inspection 
service. 

(a)  The  nuinagement  of  an  official 
establishment,  an  importer,  or  an 
exporter  shall  pay  the  Food  Safety  and 
Inspection  Service  $19.40  per  hour  per 
Program  employee  to  reimburse  the 
Program  for  the  cost  of  the  inspection 


service  furnished  on  cmy  holiday  as 
speciHed  in  paragraph  (b)  of  this 
section:  or  for  more  than  8  hoiu-s  on  any 
day,  or  more  than  40  hoiu-s  in  any 
administrative  workweek  Sunday 
through  Saturday. 


PART  350— SPECIAL  SERVICES 
RELATING  TO  MEAT  AND  OTHER 
PRODUCTS 

3.  The  authority  citation  for  Part  350 
reads  as  follows: 

Authority:  (41  Stat.  241,  7  U.S.C.  394;  6b 
Stat.  1067,  as  amended.  7  U.S.C.  1622;  60  Stat 
1090.  as  amended.  7  U.S.C.  1624;  34  Stat.  1264, 
as  amended.  21  U.S.C.  621;  62  Stat.  334.  21 
U.S.C.  695;  7  CFR  2.15(a),  2.92). 

4.  Section  350.7(c)  would  be  revised  to 
read  as  follows: 

§  350.7    Fees  and  ctiarges. 

*        «        *        *        * 

(c)  The  fees  to  be  charged  and 
collected  for  service  under  the  ' 

regulations  in  this  Part  shall  be  at  the 
rate  of  $16.68  per  hour  for  base  time, 
$19.40  per  hour  for  overtime  ihcludiag 
Saturdays.  Sundays,  aiid  holidays,  and 
$31.00  per  hour  for  laboratory  service,  to 
cover  the  costs  of  the  service  and  shall 
be  charged  for  the  time  required  to 
render  such  service.  Where  appropriate, 
this  time  will  include,  but  will  not  be 
limited  to,  the  time  required  for  travel  of 
the  inspector  or  inspectors  in  connection 
therewith  during  the  regularly  scheduled 
administrative  workweek.- 


PART  351^CERT1FICAT10N  OF 
TECHNICAL  ANIMAL  FATS  FOR 
EXPORT 

5.  The  authority  citation  for  Part  351 
reads  as  follows:  , 

Authority:  (60  Stat.  1087,  as  amended,  7 
use.  1622, 60  Stat.  109a  as  amended,  7 
U.S.C.  1624;  7  CFR  2.15(a),  2.92). 

6.  Section  351.8  would  be  revised  to 
read  as  follows: 

§  351.8    Chergst  for  surveys  for  plants. 

Applicants  for  the  certification  service 
shall  pay  the  Department  for  salary 
costs  at  the  rate  of  $16.68  per  hour  for 
base  time,  $19.40  per  hour  for  overtime, 
travel  and  per  diem  allowances  at  rates 
currently  allowed  by  the  Government 
Travel  Regulations,  and  othfer  expenses 
incidental  to  the  initial  survey  of  the 
rendering  plants  or  storage  facilities  for 
which  certification  service  is  requested. 

7.  Section  351.9(a)  would  be  revised  as 
follows: 
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§351.9    Ctwrge*  for  •xamination. 

(a)  The  fees  to  be  charged  and 
collected  by  the  Administrator  for 
examination  shall  be  $16.68  per  hour  for 
base  time  and  $19.40  per  hour  for 
overtime  including  Saturdays,  Sundays, 
and  holidays,  as  provided  for  in  §  351.14. 
and  $31.00  per  hour  for  any  laboratory 
service  required  to  determine  the 
eligibility  of  any  technical  animal  fat  for 
^    certification  under  the  regulations  in  this 
Part.  Such  fees  shall  be  charged  for  the 
time  required  to  render  such  service, 
including,  but  not  limited  to,  the  time 
required  for  the  travel  of  the  inspector  or 
inspectors  in  connection  therewith. 


PART  354— VOLUNTARY  INSPECTION 
OF  RABBITS  AND  EDIBLE  PRODUCTS 
THEREOF 

8.  The  authority  citation  for  Part  354 
reads  as  follows: 

Authority:  (60  Stat.  1087,  as  amended,  7 
U.S.C.  1622,  60  Stat.  1090,  as  amended.  7 
U.S.C.  1624;  7  CFR  2.15(a),  2.92). 

9.  Section  354.101  (b)  and  (c)  would  be 
revised  to  read  as  follows: 

§354.101    On  a  fee  basis. 

***** 

(b)  The  charges  for  inspection  service 
will  be  based  on  the  time  required  to 
perform  such  services.  The  hourly  rate 
shall  be  $16.68  for  base  time  and  $19.40 
for  overtime  or  holiday  work. 

(c)  Charges  for  any  laboratory 
analysis  or  laboratory  examination  of 
rabbits  under  this  Part  related  to  the 
inspection  service  shall  be  $31.00  per 
hour. 

PART  355— CERTIFIED  PRODUCTS 
FOR  DOGS,  CATS,  AND  OTHER 
CARNIVORA;  INSPECTION, 
CERTIFICATION,  AND 
IDENTIFICATION  AS  TO  CLASS 
QUALITY,  QUANTITY,  AND 
CONDITION 

10.  The  authority  citation  for  Part  355 
reads  as  follows: 

Authority:  (60  Stat.  1087.  as  amended,  7 
U.S.C.  1622.  60  Stat.  1090,  as  amended,  7 
U.S.C.  1624;  7  CFR  2.15(a),  2.92). 

11.  Section  355.12  would  be  revised  to 
read  as  follows: 

§355.12  Cttarge  for  service. 

The  fees  to  be  charged  and  collected 
by  the  Administrator  shall  be  $16.68  per 
hour  for  base  time,  $19.40  per  hour  for 
overtime,  including  Saturdays,  Sundays, 
and  holidays,  and  $31.00  per  hour  for 
laboratory  services  to  reimburse  the 


Service  for  the  cost  of  the  inspection 
service  furnished. 

PART  362— VOLUNTARY  POULTRY 
INSPECTION  REGULATIONS 

12.  The  authority  citation  for  Part  362 
reads  as  follows: 

Authority:  (60  StaL  1067,  as  amended,  7 
U.S.C.  1622,  60  Stat.  1090.  as  amended.  7 
U.S.C.  1624;  7  CFR  2.15(a),  2.92). 

13.  Section  362.5(c)  would  be  revised 
to  read  as  follows: 


§362.5 


(c)  The  fees  to  be  charged  and 
collected  for  service  under  the 
regulations  in  this  Part  shall  be  at  the 
rate  of  $16.68  per  hoiu-  for  base  time, 
$19.40  per  hour  for  overtime  including 
Saturdays,  Sundays,  and  holidays,  and 
$31.00  per  hoiu'  for  laboratory  service  to 
cover  the  costs  of  the  service  and  shall 
be  charged  for  the  time  required  to 
render  such  service,  including,  but  not 
limited  to,  the  time  required  for  the 
travel  of  the  inspector  or  inspectors  in 
connection  therewith  during  the 
regulatory  scheduled  administrative 
workweek. 
***** 

PART  381— POULTRY  PRODUCTS 
INSPECTION  REGULATIONS 

14.  The  authority  citation  for  Part  381 
reads  as  follows: 

Authority:  (71  Stat.  447,  448.  as  amended.  21 
U.S.C.  463.  468;  7  CFR  2.15(a).  2.92). 

15.  Section  381.38(a)  would  be  revised 
to  read  as  follows: 

§381.38    Overtime  and  holiday  inspection 
service. 

(a)  The  management  of  an  official 
establishment,  an  importer,  or  an 
exporter  shall  pay  the  Food  Safety  and 
Inspection  Service  $19.40  per  hour  per 
Program  employee  to  reimburse  the 
Program  for  the  cost  of  the  inspection 
service  furnished  on  any  holiday 
specified  in  paragraph  (b)  of  this 
section;  or  for  more  than  8  hours  on  any 
day,  or  more  than  40  hours  in  any 
administrative  workweek  Sunday 
through  Saturday. 
***** 

Done  at  Washington,  DC,  on:  August  26. 
1982. 

Donald  L.  Houston, 

Administrator,  Food  Safety  and  Inspection 
Service. 

[FR  Doc  U-Zaen  FUed  S-Z7-t2i  8.^  ui| 
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NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  50 

Licensed  Operator  Staffing  at  Nuclear 
Power  Units 

AQENCV:  Nuclear  Regulatory 
Commission. 

ACTION:  Proposed  rule. 

SUMMAfir.  The  Nuclear  Regulatory 
Commission  is  proposing  to  amend  its 
regulations  to  require  licensees  of 
nuclear  power  units  to  provide  a 
minimum  number  of  licensed  personnel 
on  shift  at  all  times  and  to  ensure  the 
presence  of  a  person  with  a  senior 
operator  license  at  all  times  in  the 
control  room  from  which  a  nuclear 
power  unit  is  operating.  These 
requirements  would  provide  the  senior 
operator  in  charge  with  the  flexibility  to 
move  about  the  facility  while  assuring 
that  a  senior  operator  is  present  in  the 
control  room  during  unit  operation.  This 
proposed  amendment  would  further 
assure  the  protection  of  the  health  and 
safety  of  the  public  by  providing  for  the  * 
continuous  presence  of  a  person  with  a 
senior  operator  license  in  the  control 
room  during  operation  of  a  nuclear 
power  unit. 

DATES:  Comment  period  expires 
September  27, 1982.  Comments  received 
after  this  expiration  date  will  be 
considered  if  it  is  practical  to  do  so,  but 
assurance  of  consideration  cannot  be 
given  except  as  to  comments  received 
on  or  before  that  date. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments  and 
suggestions  on  the  proposed 
amendments  and  the  supporting  value/ 
impact  assessment  to  the  Secretary  of 
the  Commission,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555.  Attention:  Docketing  and 
Service  Branch.  Single  copies  of  the 
value/impact  assessment  may  be 
obtained  on  request  from  the  contact 
person  listed  below.  Copies  of  the 
value/impact  assessment  and  of 
comments  received  by  the  Commission 
may  be  examined  and  copied  for  a  fee  in 
the  Commission's  Public  Document 
Room  at  1717  H  Street.  NW.. 
Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 

E.  W.  Merschoff,  Office  of  Nuclear 
Regulatory  Research,  U.S.  Nuclear 
,  Regulatory  Conunission,  Washington, 
DC  20555,  Telephone:  301—443-6942. 
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SUPPLEMENTARY  INFORMATION: 
BackgnNind 

In  the  aftermath  of  the  Three  Mile 
Island  (TMI)  accident,  a  number  of 
studies  and  investigations  conducted  by 
the  NRC.  industry,  and  others  have 
recommended  changes  in  the  numbers, 
quahfications,  and  organization  of 
nuclear  power  plant  personnel.  The 
principal  studies  were  conducted  by  the 
President's  Commission  on  Three  Mile 
Island,  the  NRC  Special  Inquiry  Group, 
and  the  NRC  OfBce  of  Nuclear  Reactor 
Regulation's  Lessons  Learned  Task 
Force  and  its  Bulletins  and  Orders  Task 
Force. '  These  studies  concluded  that, 
among  other  things,  current  shift  stafflng 
requirements  should  be  upgraded.  The 
"NRC  Action  Plan  Developed  as  a 
Result  of  the  TMI-2  Accident"  (NUREG- 
0660],  Item  I.A.1.3,  adopted  this 
recommendation,  and  NUREG-0737  was 
issued  to  provide  interim  shift  stafHng 
criteria  to  all  licensees  of  operating 
units,  all  applicants  for  operating 
licenses,  and  all  holders  of  construction 
permits.  The  NUREG-0737  criteria 
include  the  provisions  that:  (a)  A  shift 
supervisor  with  a  senior  operator  license 
shall  be  on  site  at  all  times  that  a 
nuclear  power  unit  is  loaded  with  fuel, 
(b)  a  licensed  senior  operator  shall  be  in 
the  control  room  bom  which  any  unit  is 
being  operated,  (c)  an  individual  who 
holds  a  senior  operator  license  shall 
supervise  core  alterations,  and  (d)  one 
or  more  control  room  operators  shall  be 
assigned  on  shift  for  each  fueled  imit 
depending  on  the  number  of  operating 
units  controlled  from  the  control  room. 

Implementation  and  Schedule 

These  criteria  have  been  used  for 
licenses  issued  after  the  accident  at 
Three  Mile  Island,  and  all  licensees  of 
operating  nuclear  power  units  are  aware 
of  the  NRC's  staffl^  criteria  provided 
by  NUREG-0737.  To  ensure  that  all 
operating  nuclear  power  units  are 
adequately  staffed  with  Ucensed 
personnel,  the  proposed  amendment 
would  apply  the  NUREG-0737  criteria  to 
all  operating  nuclear  power  units.  All 
licensees  of  nuclear  power  units  would 
be  expected  to  meet  these  staffing 
requirements  by  January  1, 1983.  This 


'The  recommendation*  of  the  inyestigating 
groups  ue  collected  in  NUREC-oeeo.  "NRC  Action 
Plan  Developed  u  a  Result  of  the  TMI-2  Accident," 
NUREC-oaaa  in  Appendix  K  diacuawt  the 
availalrilily  of  the  report*  prepared  by  the  varioua 
organizations.  NUREG  docmnents  are  available  for 
pi^Uc  inspection  and  copying  for  a  fee  in  the 
Commission's  Pnbilc  Document  Room  at  vrw  H 
Street  NW.  Washington,  DC.  Copies  of  NUREG 
doomaats  may  be  obtained  from  the  GPO  Sale* 
Program,  Division  of  Technical  Information  and 
Doamiant  CootraL  US  Nuclear  Regulatory 
Comrnlseiwi,  WasUnglaa.  DC  2065S  and  the 
National  Tedmical  Information  Service,  Springfield, 
VA  22101. 


date  was  chosen  recognizing  that  the 
utility  industry  has  been  attempting  to 
meet  the  increased  staffing  levels  called 
for  in  NUREG-0737  for  approximately 
two  years. 

Proposed  Action 

Section  50.54,  "Conditions  of  Licenses" 

The  proposed  amendment  would 
require  the  iollo wing  for  licensees  of 
nuclear  power  units: 

(a)  That  the  licensee  assign  a  senior 
operator,  licensed  on  all  fueled  units  at 
a  facility,  to  be  at  the  facility  at  all  times 
there  is  fuel  in  any  unit.  If  a  single  senior 
operator  does  not  hold  a  senior  operator 
license  on  all  fueled  imits  at  the  facility, 
then  two  or  more  senior  operators,  who 
in  combination  are  licensed  as  senior 
operators  on  all  of  the  units,  must  be 
provided.  The  presence  of  the 
individuals  would  assure  that  a 
technically  competent  supervisor  would 
be  present  on  each  shift  to  direct  the      ' 
overall  operation  of  the  plant. 

(b)  That  an  individual  who  is  licensed 
as  a  senior  operator  for  the  unit  be 
present  at  all  times  in  the  conttal  room 
from  which  that  unit  is  being  operated. 
This  change  would  assure  that 
supervising  and  technical  expertise  is 
continuously  available  in  the  control 
room  to  respond  to  accident  situations. 

(c)  That  each  unit  have  one  operator 
'  at  the  controls  at  all  times  and  that 

operating  units  have  an  additional 
operator  assigned  to  the  unit.  The 
operator  at  the  controls  would  assure 
that  plant  instrumentation  is 
continuously  monitored  and  that 
controls  are  properly  manipulated,  The 
additional  operator  for  operating  units 
would  assure  that  relief  is  available  for 
the  operator  at  the  controls  and  would 
assure  that  a  licensed  operator  is 
available  to  perform  other  assigned 
duties,  such  as  conducting'value  lineup 
checks,  taking  routine  toiu*s,  and 
investigating  problem  areas.  For 
locations  where  a  control  room  is  shared 
by  two  units,  the  additional  operator,  if 
licensed  on  each  unit,  may  be  shared  by 
the  two  units,  since  the  operator  could 
provide  relief  to  either  operator  at  the 
controls  and  could  tend  to  other  duties 
outside  the  control  room  for  either  unit. 
The  table  shown  in  paragraph  (m)(2) 
of  the  proposed  amendment  prescribes 
the  licensed  staffing  requirements  for 
nuclear  power  units,  according  to  the 
operating  condition  of  the  unit  and  the 
number  of  imits  controlled  from  each 
control  room.  The  reason  for  the  table  is 
to  state  the  requirements  clearly  and 
concisely.  Additionally,  footnote  1  to  the 
table  establishes  the  transition  points 
for  staffing  requirements  applicable 
when  a  unit  is  "not  operating"  to  the 


more  restrictive  staffing  requirements 
when  the  imit  is  "operating."  Public 
comments  are  speciHcally  requested  on 
the  appropriateness  of  these  transition    " 
points  with  respect  to  staffing 
requirements  as  well  as  on  the  proposed 
staffing  requirements  of  the  table. 
Commissioner  Asselstine  would 
particularly  appreciate  comments  on 
whether  the  implementation  schedule 
contained  in  the  proposed  rule  is 
realistic  and  workable. 

Extensions  Beyond  the  January  1, 1983 
Deadline 

Some  licensees  might  need  to  request 
an  extension  beyond  the  proposed 
deadline.  The  NRC  would  review  these 
requests  in  accordance  with  the 
provisions  of  10  CFR  50.54  by  using  the 
following  additional  criteria: 

1.  Whether  the  licensee  is  Hrmly 
committed  to  hire  and  train  the 
necessary  number  of  qperators; 

2.  Whether  the  licensee  has  set  a 
reasonable  target  date  by  which  it 
would  meet  the  requirements; 

3.  Whether  the  Ucensee  has  an  active 
recruitment  program  to  hire  the 
necessary  numbers  of  operators;  and 

4.  Whether  the  licensee  has  an 
adequate  training  program  to  assure  that 
it  has  well-trained  operators  readily 
available. 

Additionally,  the  NRC  would  use  any 
other  information  that  it  considers  to  be 
pertinent  to  the  request. 

This  proposed  nile  does  not  contain 
any  information  collection  requirements 
under  the  Paperwork  Reduction  Act  of 
1980,  Public  Law  96-511. 

Regulatory  Flexibility  Act  Certification 

In  accordance  with  the  Regulatory 
Flexibility  Act  of  1980,  5  U.S.C.  605(b), 
the  Conunission  hereby  certifies  that 
this  rule,  if  promulgated,  would  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  proposed  rule  affects  the  staffing 
requirements  of  facilities  licensed  under 
the  provisions  of  10  CFR  50.21(b)  and  10 
CFR  50.22.  The  companies  that  own 
these  facilities  do  not  fall  within  the 
scope  of  "small  entities"  as  set  forth  in 
the  Regulatory  Flexibility  Act  or  the 
small  business  size  standards  set  out  in 
regulation  issued  by  the  Small  Business 
Administration  in  13  CFR  Part  121. 

List  of  Subjects  in  U  CFR  Part  50 

Antitrust.  Classified  information.  Fh« 
prevention,  Intergovenunental  relations. 
Nuclear  power  plants  and  reactors. 
Penalty,  Radiation  protection,  Reactor 
siting  criteria.  Reporting  requirements. 

For  the  reasons  set  out  in  the 
preamble  and  pursuant  to  the  Atomic 
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Energy  Act  of  1954,  as  amended,  the 
Energy  Reorganization  Act  of  1974,  as 
amended,  and  section  553  of  Title  5  of 
the  United  States  Code,  notice  is  hereby 
given  that  adoption  of  the  following 
amendment  to  10  CFR  Part  50  is 
contemplated. 

PART  50— DOMESTIC  UCENSING  OF 
PRODUCTION  AND  UTIUZATION 
FACILITIES 

1.  The  authority  citation  for  Part  50 
continues  to  read  as  follows: 

Authority:  Sees.  103, 104. 161, 182. 183, 189, 
68  Stat.  936.  937.  948,  953.  954.  955.  956.  as 
amended  (42  U.S.C.  2133.  2134,  2201,  2232, 
2233,  2239]:  sees.  201,  202,  206,  88  Stat.  1243, 
1244, 1246  (42  U.S.C.  5841,  5842,  5846),  unless 
otherwise  noted. 

Section  50.78  also  issued  under  sec.  122,  68 
Stat.  939  (42  U.S.C.  2152).  Sections  50.80-50.81 
also  issued  under  sec.  184.  68  Stat.  954.  as 
amended  (42  U.S.C.  2234).  Sections 
50.100-50.102  issued  under  sec.  186,  68  Stat. 
955  (42  U.S.C.  2236). 


For  the  purposes  of  sec.  223, 68  Stat  958,  as 
amended  (42  U.S.C.  2273),  {{  50.10  (a),  (b). 
and  (c),  50.44.  50.46,  50.48,  50.54,  and  50.80(a) 
are  issued  under  sec.  161b,  68  Stat  948,  as 
amended  (42  U.S.C.  2201(b)):  §§  50.10  (b)  and 
(c)  and  50.54  are  issued  under  sec.  161i,  68 
Stat.  949,  as  amended  (42  U.S.C.  2201(i));  and 
S§  5.55(e),  50.59(b),  50.7a  50.71.  50.72.  and  5.78 
are  issued  under  sec  161o,  68  Stat  950,  as 
amended  (42  U.S.C  2201(o)). 

2.  In  §  50.54,  the  text  to  paragraph  (m) 
is  redesignated  (m)(l)  and  paragraph 
(m)(2)  is  added  to  read  as  follows: 

950.54    Conditions  of  HcmtM. 


(m)(l)  •  *  * 

(2][i)  Notwithstanding  paragraph 
(m](l)  in  this  section,  by  January  1, 1983, 
licensees  of  nuclear  power  imits  shall 
meet  the  requirements  of  this  paragraph 
and  the  minimum  licensed  operator 
staffing  requirements  in  the  following 
table: 


Minimum  Requirements  Per  Shift  for  Onsite  Staffing  of  Nuclear  Power  Units  by 
Operators  and  Senior  Operators  Licensed  Under  10  CFR  Part  55 


Number  ol  nuclear  power  units 
operating' 


No  operating  unMs 

One 

TtKO 

Three 


Position 


Senior  operator.. 

Operator 

Senior  operator.. 

Operator _. 

Senior  operator.. 
Operator.. 


Senior  operator » 
Operator _.... 


One 

unit: 
one 
corv 
trol 
room 


TwounKa 


One 
con- 
trol 


T«w> 
con- 
trol 


Three  w«a 


Two 
con- 
trol 
rooms 


Three 
corv 
ttol 


■  Operating  nudaar  power  units  are  defined  as  toUowa: 

(a)  Pressurized  water  reactors  with  an  average  coolani  temperature  above  200*F:  or 

ft>t  Boiling  water  reactors  with  an  average  coolant  temperature  above  212*F;  or 

(c)  High  temperature  gas-cooled  reactor*  with  a  coolant  temperature  above  220'F. 
•  Not  available. 

"  The  number  d  required  personnel  n»ay  be  reduced  by  one  person  when  the  operating  nudew  power  units  are  controlled 
Irom  a  common  control  room,  provided  that  both  operator*  and  senior  operator*  ve  loensed  on  both  a(  the  urWs. 


(ii)  A  person  holding  a  senior  operator 
license  for  the  nuclear  power  imit  shall, 
at  all  times,  be  in  the  control  room  from 
which  that  nuclear  power  unit  is  being 
operated. 

(iii]  During  alteration  of  the  core  of  a 
nuclear  power  unit,  including  hiel 
loading  or  transfer,  a  person  holding  a 
senior  operator  license  shall  be  present 
to  supervise  the  activity  and  during  this 
time  the  licensee  shall  not  assign  other 
duties  to  this  person. 

(iv)  The  Director  of  Nuclear  Reactor 
Regulation  may  grant  requests  for 
extensions  of  the  deadline  to  )uly  1, 
1983,  if  the  requests  are  timely  and 
demonstrate  good  cause.  In  exceptional 
cases,  The  Commission  itself  may  grant 
extensions  beyond  July  1, 1983. 

Dated  at  Washington,  O.C  this  23d  day  of 
August  1982. 


For  the  Nuclear  Regulatory  Commission. 
Samuel  J.  Chilk, 
Secretary  of  the  Commission. 

[FR  Doc  82-23575  FUed  S-2B-a2:  (:45  am] 
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Raquiramanta  of  Dapoaitory 
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AOCNCV:  Board  of  Governors  of  the 
Federal  Reserve  System. 

action:  Request  for  public  comment. 

summary:  The  Board  of  Governors  is 
requesting  public  comment  on  a 
proposal  to  amend  Regulation  Q— 


Interest  on  Deposits  (12  CTH  Part  217)  to 
increase  the  maximum  size  limitation  on 
business  savings  accounts  at  member 
banks  to  $25a000.  Currently,  member 
banks  are  not  permitted  to  accept 
savings  deposits  in  excess  of  $150,000 
per  depositor  from  oi^ganizations 
operated  for  profit.  Additionally,  the 
Board  invites  comment  on  the 
possibility  of  eliminating  this  limitation 
completely. 

EFFECTIVE  DATE:  Comments  must  be 
received  by  October  1, 1982. 

ADDRESS:  Interested  parties  are  invited 
to  submit  written  data,  views,  or 
arguments  concerning  the  proposed  rule 
to  William  W.  Wiles,  Secretary.  Board 
of  Governors  of  the  Federal  Reserve 
System,  20th  Street  and  Constitution 
Avenue  NW.,  Washington,  D.C.  20551, 
or  should  be  delivered  to  room  B-2223 
between  8:45  a.m.  and  5:15  p.m. 
Comments  may  be  inspected  in  room  B- 
1122  between  8:45  a.m.  and  5:15  pjn. 
except  as  provided  in  §  261.6(a)  of  the 
Board's  Rules  Regarding  Availability  of 
Information  (12  CFR  261.6(a)). 

FOR  FURTHER  INFORMATION  CONTACT 
Gilbert  T.  Schwartz,  Associate  General 
Counsel  (202/452-3625).  Paul  S.  Pilecki. 
Senior  Attorney  (202/452-3281),  or 
Beverly  A.  Belcamino.  Legal  Assistant 
(202/452-3623),  Legal  Division.  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551. 

SUPPLEMENTARY  INFORMATION:  The 

Board  is  requesting  public  conunent  on  a 
proposal  to  amend  Regulation  Q  (12  CFR 
Part  217)  and  Regulation  D  (12  CFR  Part 
204)  to  increase  the  maximum  size 
limitation  on  business  savings  accounts 
at  member  banks  to  S250,000.the  Board 
also  requests  comments  on  the 
possibility  of  eliminating  this  limitation. 

The  current  regulations  concerning 
business  savings  deposits  were 
established  in  November  1975.  At  that 
time,  changes  to  Regulation  D  and 
Regulation  Q  were  adopted  permitting 
member  banks  to  accept  savings 
deposits  from  an  o^anization  operated 
for  proHt,  but  the  balance  in  such  an 
account  could  not  exceed  $150,000.' 
Similar  rules  were  implemented  by  the 
FDIC  that  applied  to  Federally-insured 
nonmember  commercial  banks. 

Business  savings  accounts  at  member 
banks  were  authorized  to  provide  small 
businesses,  which  lack  direct  access  to 
the  money  market,  with  a  cash 
management  tool  that  would  allow  these 


*  The  size  limitation  on  savingi  ■ccoant*  also 
applies  to  nonprofit  organizationa  not  oparated 
primarily  for  religloua,  philanthropic  chJaritabte. 
educational,  fraternal,  or  other  similar  purpose*. 
Governmental  units  are  permitted  to  havt  saving* 
accotints  without  limitation. 
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nrms  to  realize  an  explicit  return  on 
their  temporarily  idle  cash  balances. 
Also,  member  banks  were  permitted  to 
offer  savings  accounts  to  businesses  to 
enable  the  banks  to  compete  more 
effectively  with  thrift  institutions,  which 
could  accept  savings  deposits  from 
businesses. 

Even  though  savings  deposits  at  thrift 
institutions  were  not  subject  to  a  size 
limitation,  the  $150,000  maximum  was 
placed  on  business  savings  at  banks  in 
order  (1)  "to  limit  the  concentration  of 
any  potentially  volatile  funds  in  savings 
depositr,"  and  (2)  "to  confine  the  use  of 
business  savings  primarily  to  smaller 
businesses."  (40  FR  46301  (October  7. 
1975)). 

There  are  a  nimiber  of  reasons 
supporting  an  increase  in  the  size 
limitation  on  business  savings.  Since  the 
limitation  was  first  established,  inflation 
and  the  growth  in  demand  for  hquid 
assets  have  reduced  its  effective  size.  If 
$150,000  was  appropriate  in  1975,  a 
higher  Umit  may  now  be  needed  to 
provide  businesses  with  comparable 
flexibility  to  manage  their  cash 
positions.  In  addition,  there  are  no 
restrictions  aa  the  size  of  business 
savings  accoimts  at  thrifts.  The  increase 
in  the  size  hmitation  for  commercial 
banks  would  enable  them  to  compete 
more  effectively  with  thrifts  for  business 
savings,  and.  if  interest  rates  on  savings 
'deposits  were  to  become  sufficiently 
attractive,  with  money  market  mutual 
funds. 

On  the  other  hand,  a  higher  size 
limitation,  or  eliminating  the  limitation, 
on  business  savings  could  increase  the 
potential  for  the  development  of 
problems  in  interpreting  the  monetary 
aggregates,  since  business  savings 
accounts  might  attract  funds  from 
demand  deposits  and  other  liquid 
assets.  If  market  intere9t  rates  approach 
the  present  ceilings  on  savings  deposits, 
or  when  such  ceilings  are  removed 
(which  is  scheduled  to  occur  under 
current  law  by  March  31i  1986),  business 
savings  deposits  could  become  a  vehicle 
for  effectively  paying  interest  on 
transaction  funds  to  customers  ineligible 
for  NOW  accounts.  It  should  be  noted 
that  if  more  than  three  telephone  or 
preauthorized  transfers  per  month  were 
permitted  on  these  savings  deposits,  the 
account  would  be  subject  to  transaction 
account  reserve  requirements  under 
Regulation  D. 

The  proposal's  effect  on  smflli  entities 
has  been  considered  in  accorcBnce  with 
section  604  of  the  Regulatory  Flexibility 
Act  (5  U.&C  eo«;  Pub.  L  g&-354).  Small 
banks  wobM  benefit  from  either  a 
liberalization  or  elimination  of  the  limit 
on  business  savings  deposits  because 


this  change  would  allow  these 
institutions  to  compete  more  effectively 
with  thrift  institutions,  which  currently 
are  subject  to  no  such  limitation. 
Further,  small  businesses  should  be 
aided  by  the  opportunity  to  place  larger 
cash  balances  in  interest-bearing 
accounts. 

To  aid  in  consideration  of  this  matter  . 
by  the  Board,  interested  persons  are 
invited  to  submit  relevant  data,  views, 
comment  or  argument.  In  particular,  the 
Board  requests  views  with  respect  to  the 
following  issues: 

(a)  Whether  $250,000  or  some  other 
limitation  should  be  adopted: 

(b)  The  extent  to  which  an  increase  in 
the  ceiling  or  elimination  of  the  limit.on 
business  savings  deposits  might  lead  to 
circumvention  of  the  prohibition  against 
payment  of  interest  on  demand  deposits; 
and 

(c)  The  potential  for  volatile  swings  in 
deposit  flows  associated  with  this 
proposal,  as  banks  have  more  scope  to 
compete  for  funds  that  can  be 
essentially  withdrawn  on  demand  in 
response  to  changing  rate  relationships 
and  market  conditions. 

All  material  should  be  submitted  in 
writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551  to  be 
received  by  October  1. 1982.  All  material 
submitted  should  include  the  Docket  No. 
R-0420.  Such  material  will  be  made 
available  for  inspection  and  copying 
upon  request  except  as  provided  in 
S  261.6(a]  of  the  Board's  Rules  Regarding 
Availability  of  Information  (12  CFR 
261.6(a]]. 

List  of  Subjects 

12  CFR  Part  204 

Banks,  banking;  Currency;  Federal 
Reserve  System;  Penalties:  Reporting 
requirements. 

12  CFR  Part  217 

Advertising,  Banks,  Bankii^.  Federal 
Reserve  System.  Foreign  banking. 

Pursuant  to  its  authority  under  section 
19(a)  of  the  Federal  Reserve  Act  (12 
U.S.C.  461(a))  to  defme  deposits.^the 
Board  proposes  to  amend  Regulation  D 
(12  CFR  Part  204)  and  Regulation  Q  (12 
CFR  Part  217),  as  follows: 

PART  204~flE8EI|VE  REQUIREMENTS 
OF  DEPOSirOR^MINSTmmONS 

1.  In  i  204.2.  by  revising  paragraph 
(d)(2)  to  read  as  follows:        w. 

S  204.2   Defmmons. 


to  12  CFR  part  217  or  12  CFR  part  329, 
funds  deposited  to  the  credit  of.  or  in 
which  any  beneficial  interest  is  held  by, 
a  corporation,  association,  partnership 
or  other  organization  operated  for  proflt 
may  be  classified  as  a  savings  deposit  if 
such  funds  do  not  exceed  $250,000  per 
depositor  at  the  depository  institution. 


PART  217— INTEREST  ON  DEPOSITS 

2.  In  S  217.1,  by  revising  paragraph 
(e)(1)  to  read  as  follows: 

§217.1    Definitions. 

*  «        *        *        *  « 

(e)  Savings  deposits.  The  term 
"savings  deposit"  means  a  deposit — 

(1)  'That  consists  of  funds  deposited  to 
the  credit  of  or  in  which  the  entire 
beneficial  interest  is  held  by  one  or 
more  individuals,  or  of  a  corporation, 
association,  or  other  organization 
operated  primarily  for  religious, 
philanthropic,  charitable,  educational, 
fraternal,  or  other  similar  purpose^  and 
not  operated  for  profit;  *  or  that  consists 
of  funds  deposited  to  the  credit  of  or  in 
which  the  entire  beneficial  interest  is 
held  by  the  United  States,  any  State  of 
the  United  States,  or  any  county, 
municipality,  or  political  subdivision 
thereof,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  American  Samoa,  Guam, 
or  pohtical  subdivision  thereof;  or  that 
consists  of  funds  deposited  to  the  credit 
of,  or  in  which  any  beneficial  interest  is 
held  by  a  corporation,  association,  or 
other  organization  not  qualifying  above 
to  the  extent  such  funds  do  not  exceed 
$250,000  pet  such  depositor  at  a  member 
bank;  and 

*  *        *   -     *        « 

"By  order  of  the  Board  of  Governors.  August 
24.1982.  ' 
William  W.  WUes. 
Secretary  of  the  Board. 
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Regulatlona  D  and  Q;  Reeerve 
ReQolremenla  of  Dapoaltory  - 
InetKuttone;  Intereet  on  Depoelte 

AOENCY:  Board  of  Governors  of  the 
Federal  Reserve'Bystem. 


(2)  For  depositoiy  institutions  subject 


\ 


'Depoait*  In  Joint  acoountt  of  two  or  mort 
individuals  may  ba  daaaifiad  a*  tavingf  dajjoaits  if 
thajrHwl  iba  odMT  NS«ii<Mwirta  of  tha  abova 
dafiidHan.  Dapoaita  of  a  partaafakip  opanlad  for 
profit  may  also  ht  daaailM  aa  aavinga  to  tha  axtant 
such  deposits  do  not  exoeed  $2SOJOOO  per 
partaanhip  at  a  ■amber  bank. 


action:  Request  for  public  comment 

summary:  The  Board  of  Governors  is 
requesting  comment  on  a  proposal  to 
amend  Regulation  Q — ^Interest  on 
Deposits  (12^CFR  Part  217)  and 
Regulation  D — Reserve  Requirements  of 
Depository  Institutions  (12  CFR  Part  204) 
to  reduce  the  minimum  maturity  of  all 
time  deposits  to  seven  days. 

The  Board  is  interested  in  receiving 
public  comment  concerning  the  potential 
implications  for  maintaining  the 
distinction  between  transaction 
accounts  and  time  deposits  and  for  bank 
liquidity  of  allowing  shorter  terms  for 
time  deposits. 
DATE:  Comments  must  be 
received  by  October  29, 1982. 
ADDRESS:  Interested  parties  are  invited 
to  submit  written  data,  views,  or 
argimients  concerning  the  rule  to 
William  W.  Wiles.  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System.  20th  Street  and  Constitution 
Avenue,  NW.,  Washington.  D.C.  20551, 
or  should  be  delivered  to  room  B-2223 
between  8:45  a.m.  and  5:15  p.m. 
Comments  may  be  inspected  in  room  B- 
1122  between  8:45  a.m.  and  5:15  p.m., 
except  as  provided  in  §  261.6(a)  of  the 
Board's  Rules  Regarding  Availability  of 
Information  (12  CFR  261.e(a)). 
FOR  FURTHER  INFORMATION  CONTACT: 
Gilbert  T.  Schwartz,  Associate  General 
Counsel  (202/452-3625),  Paul  S.  Pilecki. 
Senior  Attorney  (202/452-3281),  or 
Beverly  A.  Belcamino.  Legal  Assistant 
(202/452-3623),  Legal  Division,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551. 
SUPPLEMENTARY  INFORMATION:  Section 
19(a)  of  the  Federal  Reserve  Act  (12 
U.S.C.  461(a))  authorizes  the  Board  to 
determine  the  types  of  obligations  that 
constitute  deposits.  At  present,  the 
Board  defines  time  deposits  as  deposits 
or  accounts  with  a  minimum  maturity  or 
required  notice  period  of  14  days  (12 
CFR  204.2(c)  and  217.1(b),  (c))  and 
defines  demand  deposits  to  include  any 
deposit  or  account  with  a  maturity  or 
required  notice  period  of  less  than  14 
days  (12  CFR  204.2(b)(1)  and  217.1(a)). 

The  Depository  Institutions 
Deregulation  Committee  ("DIDC), 
pursuant  to  its  authority  under  the 
Depository  Institutions  Deregulation  Act 
of  1980  (Title  II  of  Pub.  L  96-221). 
authorized  Federally-insured 
commercial  banks,  mutual  savings 
banks,  and  savings  and  loan 
associations  to  offer,  effective 
September  1, 1962,  a  new  category  of 
tim»  deposit  with  an  original  maturity  or 
required  notice  period  of  seven  to  31 
days  at  the  discretion  of  the  de|}ository 
institution  and  a  ceUing  rate  tied  to  the 


91-day  Treasury  bill  rate  (auction 
average  on  a  discount  basis).  Thrift 
institutions  may  pay  the  bill  rate  and 
commercial  banks  may  pay  die  bill  rate 
minus  25  basis  points.  Under  current 
regulations,  the  seven  to  31  day  deposit 
would  be  defined  as  a  transaction 
account  if  it  is  issued  with  a  maturity  or 
required  notice  period  of  less  than  14 
days  and,  thus,  would  be  subject  to 
transaction  account  feserve 
requirements.  Accordingly,  the  Board 
considered  whether  to  amend  its 
regulations  to  regard  the  newly 
authorized  account  as  a  time  deposit 
The  Board  amended  Regulation  D, 
effective  September  1, 1982.  to  provide 
that  the  seven  to  31  day  instrument 
would  be  regarded  as  a  time  deposit  for 
reserve  requirement  purposes.  The 
Board  also  determined  ttiat  it  would  be 
appropriate  to  solicit  public  comment  on 
the  issue  of  lowering  the  minimum 
maturity  on  all  other  time  deposit 
accoimts  to  seven  days.* 

Reducing  the  minimiim  maturity  or 
notice  requirement  for  all  time  deposits 
to  seven  days  could  broaden  the 
certificate  of  deposit  ("CD")  market  for 
depository  institutions,  enabling  them, 
among  other  things,  to  compete  more 
effectively  throu^  the  issuance  of  CD's 
with  the  Eurodollar  and  commercial 
paper  markets  and  increasing  the 
attractiveness  of  CD's  issued  by  smaller 
banks — ^which  do  not  trade  in  the 
secondary  market  It  would  also  provide 
depository  institutions  with  more 
flexibility  to  vtiry  the  maturity  mix  of 
their  liability  structuires. 

On  the  other  hand,  the  Board  is 
concerned  that  a  seven  day  time  deposit 
could  tend  to  reduce  further  the 
distinction  between  transaction 
accounts  and  time  deposits  and, 
conceivably,  could  lead  to  shifting 
between  transaction  balances  and 
seven-day  CD's,  which  could  contribute 
to  difficulties  in  interpreting  the 
monetary  aggregates.  Moreover,  the 
liquidity  positions  of  depository 
institutions  could  erode  if,  without 
making  compensating  adjustments  to  the 
maturity  structure  of  their  assets  or  their 
other  liabihties,  they  were  to  rely  more 
heavily  on  shorter-term  funds  obtained 
through  issuing  negotiable  CD's— which 
typically  are  acquired  in  large  blocs 
from  corporate  and  institutional 
investors  who  are  quite  sensitive  to 
changes  in  market  conditions. 

The  impact  of  this  proposal  on  small 
entities  has  been  considered  in 


accordance  with  section  604  of  the 
Regulatoiy  Flexibility  Act  (5  U.S.C  604; 
Pub.  L  96-354).  This  proposal  will 
provide  an  additional  tool  for  small 
banks  to  use  in  competing  with  lai^r 
institutions  for  short  term,  large 
denomination  deposits.  A  seven  day 
minimum  maturi^  could  enhance  the 
attractiveness  of  CD's  issued  by  small 
banks  which  normally  do  not  trade  in 
the  secondary  market 

To  aid  in  consideration  of  this  matter 
by  the  Board,  interested  persons  are 
invited  to  submit  relevant  data,  views, 
comment  or  argument  All  material 
should  be  submitted  in  writing  to  the 
Secretary,  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington, 
D.C.  20551  to  be  received  by  October  29, 
1982.  All  material  submitted  should 
include  the  Docket  No.  R-0417.  Such 
material  will  be  made  available  for 
inspection  and  copying  upon  request 
except  as  provided  in  fi  281.6(a)  of  the 
Board's  Rules  Regarding  Availability  of 
Information  (12  CFR  261.6(a)). 

list  of  Subjects 

12  CFR  Part  204 

Banks,  banking;  Currency;  Federal 
Reserve  System;  Penalties:  Reporting 
requirements. 

12  CFR  Part  217 

Advertising;  Banks,  banking;  Federal 
Reserve  System:  Foreign  banking. 

Pursuant  to  its  authority  under  section 
19(a)  of  the  Federal  Reserve  Act  (12 
U.S.C.  461(a))  to  define  deposits,  the 
Board  proposes  to  amend  Regulation  D 
(12  CFR  Part  204)  and  Regulation  Q  (12 
CFR  Part  217),  as  follows: 

PART  204— RESERVE  REQUIREMENTS 
OF  DEPOSITORY  INSTITUTIONS 

1.  In  S  204.2  by  revising  paragraph  (b) 
to  read  as  follows: 


§204.2    DefMUoiW. 


■  In  connecticm  with  this  propoMl,  the  Boaid 
addiUanaUy  propoMt  to  raduct  10  leven  dayi  bom 
14  dayi  the  period  iar  wrtdcii  an  tawUtution  miwl 
reMive  Hm  right  to  Nqalra  notiM  prior  to 
withdnwd  of  fmidt  in  Mvii«i  d^oaits  (12  CTR 
aM.2(d)(l);  12  CFR  217.1(eM2U. 


(b)(1)  "Demand  deposit"  means  a 
deposit  that  is  payable  on  demand,  or  a 
deposit  issued  with  an  original  maturity 
or  required  notice  period  of  less  than 
seven  days,  or  a  deposit  representing 
funds  for  which  the  depository 
kistitution  does  not  reserve  the  right  to 
require  at  least  seven  days'  written 
notice  of  an  intended  withdrawal.  The  ^ 
term  includes  all  deposits  other  than        n^ 
time  and  savings  deposits.  Demand 
deposits  may  be  in  the  form  of  (i) 
checking  accotmts;  (ii)  certified, 
cashier's  and  officer's  checks  (including 
checks  issued  by  the  depository 
institution  in  payment  of  dividends):  (iii) 
traveler's  checks  and  money  orders  that 
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are  primaiy  obligations  of  the  issuing 
institution:  (iv)  checks  or  drafts  dr^Wn 
by,  or  on  behalf  of,  a  non-United  States 
ofTice  of  a  depository  institution  on  an 
account  maintained  at  any  of  the 
institution's  United  States  offices;  (v) 
letters  of  credit  sold  for  cash  or  its 
equivalent;  (vi)  withheld  taxes,  withheld 
insurance  and  other  withheld  funds:  (vii) 
time  deposits  that  have  mattired  or  time 
deposits  upon  which  the  required  notice 
of  withdrawal  period  has  expired  and 
which  have  not  been  renewed  (either  by 
action  of  the  dqrasitor  or  automatically 
imder  the  terms  of  the  deposit 
agreement):  and  (viii)  an  obligation 'to 
pay  on  demand  or  within  seven'days  a 
check  (or  other  instrument,  device,  or 
arrangement  for  the  transfer  of  funds) 
drawn  on  die  depository  institution, 
where  the  account  of  the  institution's 
customer  already  has  been  debited.  The 
term  does  not  include  an  obligation  that 
is  a  time  deposit  under  S  204.2(c](l)(ii). 

(2)  A  "demand  deposit"  does  not 
include  checks  or  drafts  drawn  by  the 
depository  institution  on  the  Federal 
Reserve  or  on  another  depository 
institution. 


2.  In  S  204.2  by  revising  paragraph 
(c)(l)(i)  to  read  as  follows: 

{204.2    Definitions. 


(c)(1)  'Time  deposit"  means  (i)  a 
deposit  that  the  depositor  does  not  have 
a  right  to  withdraw  for  a  period  of  seven 
days  or  more  after  the  date  of  deposit. 
'Time  deposit"  includes  funds: 

(A)  Payable  on  a  specified  date  not 
less  than  seven  days  after  the  date  of 
deposit; 

(6)  Payable  at  the  expiration  of  a 
specified  time  not  less  than  seven  days 
after  the  date  of  the  deposit; 

(C)  Payable  upon  written  notice  which 
actually  is  required  to  be  given  by  the 
depositor  not  less  than  seven  days 
before  the  date  of  repayment; 

(D)  Such  as  "Christmas  club" 
accounts  and  "vacation  club"  accounts, 
tl)it  are  deposited  under  written 

'contracts  providing  that  no  ivithdrawal 
shall  be  made  until  a  certain  number  of 
periodic  deposits  have  been  made 
during  a  period  of  not  less  than  three 
months  even  though  some  of  the 

'  deposits  may  be  made  within  seven 
days  bom  the  end  of  the  period;  or 

(E)  That  constitute  a  "savings  deposit" 
which  is  not  regarded  as  a  transaction 
account;  and 


PART  217— MTERCST  ON  DEPOSITS 

3.  In  §  217.1  by  revising  paragraph 
(b)(1)  to  read  as  foDows: 


§217.1    DefMUon*. 

*.        *         *         *         * 

(b)(1)  "time  deposit"  means  (i)  a 
deposit  that  the  depositor  does  not  have 
a  right  to  withdraw  for  a  period  of  seven 
days  or  more  after  the  date  of  deposit. 
'Time  deposit"  includes  funds: 

(A)  Payable  on  a  specified  date  not 
less  than  seven  days  after  the  date  of 
deposit; 

(B)  Payable  at  the  expiration  of  a 
spedfied  time  not  less  than  seven  days 
after  the  date  of  deposit: 

(C)  Payable  upon  written  notice  whith 
actually  is  required  to  be  given  by  the 
depositor  not  less  than  seven  days 
before  the  date  of  repayment:  * 

(D)  Such  as  "Christinas  club" 
accounts  and  "Vacation  club"  accounts, 
that  are  deposited  under  written 
contracts  providing  that  no  wit];fdrawal 
shall  be  made  until  a  certain  niunber  of 
periodic  deposits  have  been  made 
during  a  period  of  not  less  than  three 
months  even  though  Some  of  the 
deposits  may  be  made  within  seven 
days  from  the  end  of  the  period;  and 

(ii)  an  "international  banking,  facility 
time  deposit"  as  defined  in  this  section. 
***** 

By  order  of  tlie  Board  of  Governors,  August 
24.1982. 

William  W.  Wiles. 
Secretary  of  the  Boanf. 

[FR  Doc  82-2S7M  Filed  S-Z7-K;  KM  amj 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Parts  21  and  23 

[Docket  No.  23259,  Notic*  No.  8C-82-3CE] 

Special  Conditions;  Lear  Fan  Model 
2100  Airplane 

AOENCV.  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Notice  of  proposed  special 
conditions. 

summary:  This  notice  proposes  special 
conditions  for  the  Lear  Fan  Researdi 
Limited  Partnership  (Lear  Fan)  Model 
2100  airplane.  The  airplane  will  have 
novel  and  unusual  design  features  when 
compared  to  the  state  of  technology 
envisaged  in  the  applicable  FAR  Part  23 
airworthiness  standards.  The  novel  and 
unusual  design  features  are  associated 
with  the  UM  of  advanced  composite 
materials  for  primary  flight  structure. 


'A  dapoalt  with  respect  to  which  tiw  bank  merely 
re«er*««  the  right  to  require  notice  of  not  leaa  than 
•even  days  before  any  withdrawal  ii  nade  is  not  a 
"time  depoalt"  within  the  meaning  of  the  above 

dennition. 


location  of  the  propeller,  location  of  the 
engines,  and  propeller/drive  systenl, 
and  high  altitude  flight  operation  for 
which  the  regulations  do  not  contain  ' 
adequate  or  appropriate  ftafety 
standards.  This  notice  contains  the 
additional  safety  standards  which  the 
Administrator  ftnds  necessary  to 
establish  a  level  of  safety  equivalent  to 
that  envisioned'^in  the  applicable 
regulations.    ^     .  r 

DATE:  Comments  must  be  received  on  or 
before  September  30. 1982. 

AODIIESS:  Comments  on  this  proposal 
may  be  mailed  in  duplicate  to:  Federal 
"Aviation  Administration,  Office  of  the 
Regional  Counsel.  ACE-7.  Attn:  Rules 
Docket  Clerk.  Docket  No.  23259.  601  E. 
12th  Street  Kansas  City,  MO  64106;  or 
delivered  in  duplicate  to:  Room  1558,  601 
East  12th  Street.  Kansas  City,  MO  64106. 
All  comments  must  be  marked:  Docket 
No.  23259.  Comments  may  be  inspected 
iii  th^  Rules  Docket  weekdays,  except 
Federal  hoUdays,  between  7:30  a.m.  and 
4:00  p.m. 

•POfl  FURTHER  INFORMATION  CONTACT: 

William  L.  Olson.  Aerospace  Engineer, 
Aircraft  Certification  Division,  601  E. 
12th  Street  Room  1659,  Federal  Office 
Building.  Kansas  City.  MO  64106. 
Telephone  (816)  374--568& 

SUPFICMENTARV  INFORMATION: 

Coounents  invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  these 
special  conditions  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regidatory  docket  or 
notice  number  and  be  submitted  in 
dupUcate  to  the  address  specified 
above.  All  communications  received  on 
or  before  the  closing  date  for  documents 
specified  above  will  be  considered  by 
the  Administrator  before  taking  action 
on  this  proposal.  The  proposals 
contained  in  this  notice  may  be  changed 
in  the  light  (rf  comments  received.  All 
comments  submitted  will  be  available 
both  before  and  aC|pr  the  closing  date  in 
the  Rules  Docket  for  examination  by 
interested  persons. 

Type  Ceriiflcation  Basis 

The  certification  basis  for  the  Lear 
Fan  Model  2100  airplane  is  Part  23  of  the 
Federal  Aviation  Regulations  (FAR), 
effective  2/1/65.  plus  Amendents  23-1 
through  23-24;  Part  36  of  the  FAR's, 
Amendments  3&-1  through  36-8;  and 
Special  Federal  Aviation  Regulation  27, 
Amendments  27-1  dirough  27-4.  Any 
special  conditions  developed  as  a  result 
of  this  notioe  will  fmrn  an  additional 
part  of  the  type  certification  basis  for 
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the  Model  2100.  Special  CenditiaBS  may 
-  be  issued,  and  amended,  as  neieMary. 
.  as  a  part  of  the  type  certification  basis  if 

■ '    the  Administrator  finds  Aat  the 

airworthiness  standards  desigoated  in 
accordance  with  i  21.17(a)(1)  of  the 
FAR's  do  not  coQtain  adequate  or 
appropriate  safety  standards  because  of 
novel  or  iinusual  design  features  ef  an 
airplane.  Special  Conditions,  as 
appropriate,  are  now  issued  after  public 
notice  in  accordance  with  §§  11.28  and 

i^ll  .29(b)  of  the  FAR's,  effective  October 
14, 1980,  and  will  become  part  of  the 
type  c^lification  basis  in  accordance 
with  S  21.17(a)(2)  of  the  FAR's.  ^ 

Backfraood 

On  December  15, 1977,  Lear  Fan 
Research,  Limited  Partnership,  Box 
60000, 14505  ML  Anderson.  Reno,  NV 
89506,  (formerly  Lear  Avia  Corporation) 
applied  to  the  FAA  Western  Region  for 
the  type  certification  of  the  Model  2100 
airplane.  In  accordance  with  FAR 
21.17(b),  an  application  for  a  type 
certificate  is  effective  for  tfiree  years  fol*- 
a  Part  23  airplane.  The  Lear  Fan  type 
certificate  ai^lication  expired  on 
December  15, 1980.  Lear  Fan  requested  a 
two-year  extension  of  their  type 
certificate  ai^lication  in  accordance 
with  FAR  21.17(c)(2).  In  addition,  Lear 
Fan  elected  to  comply  with  Amendment 
24  to  FAR  23.  effective  on  December  31, 
1979,  which  will,  in  effect,  extend  their 
application  for  type  certificate  to 
December  31, 1982. 

Jhe  Model  2100  is  a  small,  fixed  wing 
pressurized  airplane  with  two  turboshaft 
engines  in  the  aft  fuselage  section. 
These  engines  couple  into  a  single 
transmission  whose  output  is  a  single 
propeller  shaft.  A  four-bladed  propeller 
'    is  mounted  on  this  shaft  in  a  pusher 
configuration  at  the  aft  end  of  the 
fuselage.  The  basic  airplane  structure  is 
made  of  a  graphite/epoxy  composite 
material  with  adhesive  banding  utilized 
as  the  primary  means  of  assembly.  The 
empennage  is  a  Y-tailed  configuration 
with  a  tail  bumper  incorporated  in  the. 
lower  fin. 

The  aircraft  seating  configuration 
provides  for  eight  passengers,  excluding 
two  pilot  seats,  with  a  maximum  takeoff 
weight  of  7,350  pounds.  The  proposed 
maximum  certificated  operating  altitude 
is  41,000  feet.  The  stall  speed  in  landing 
configuration  is  approximately  64  knots 
indicated  at  max  takeoff  wieight. 

The  propoised  type  design  of  the 
Model  2100  airplane  contains  a  number 
of  novel  or  unusual  design  features  with 
respect  to  the  state  of  technology  not 
envisaged  by  the  applicable  FAR  Part  23 
airworthiness  standards  for  an  airplane 
to  be  type  certificated  under  Part  23 
requiremeats.  Special  coaditioas  are 


necessaiy  because  the  airworthiiiess 
requireaoenU  do  aot  contain  adequate  or 
appropriate  safety  standards  for  the 
novel  and  unusiaJ  desiga  features  ^ 
the  Model  2100  airplane  and  U>  support 
a  finding  by  the  Adaimstratair  that  no 
featiire  or  characteristic  of  the  airplane 
makes  it  unsafe  for  Ae  category  in 
which  certificatioa  is  lequested. 

The  Model  2100  airpl&e  propulsion 
Systran  presents  a  novel  and  vnusual 
design  feature.  The  propulsion 
arrangement  of  this  aiiplane  is  a  twin 
engine-sin^e  propeller  pusher  type 
consisting  of  two  turboshaft  engines 
compartmentally  mounted  side  by  side 
in  the  aft  fuselage  which  prevents  visual 
indication  of  the  power  output  of  the 
engine  or  any  indication  of  a  powerplant 
fire.  The  single  propeller  must  be 
protected  to  prevent  damage  from  any 
ice  shed  fitim  the  fuselage,  wings,  and 
empennage  in  the  event  ice  accumulates. 
The  engines  individual  output  shafts  are 
coupled  through  two  drive  shafts  to  a 
common  transmission  which  is  mounted 
in  the  tail  end  of  the  fuselage.  A  single 
pusher-propeller  is  mounted  on  the 
transmission  output  shaft.  The  two  74- 
inch-long  drive  shafts  with  couplings 
accommodate  tail  boom  deflections  and 
misalignments  and  must  be  restrained  in 
the  event  of  a  shaft  failure.  The  main 
transmission  drives  the  propeller  shaft 
and  provides  a  one-way  freewheeling 
system  in  the  event  of  one  engine-out 
operation.  Special  conditions  are 
proposed  to  provide  the  design  and 
qualifications  standards  for  this  unique 
propulsion  drive  system. 

Debris  from  rotor  burst  may  damage 
the  rudder,  elevator,  and  their 
associated  controls  or  infUct  severe 
structural  damage  to  the  fuselage.  In 
addition,  the  propeller  controls, 
electrical  equipment  and  hydraulic  lines 
could  be  damaged  or  severed.  Although 
the  engine  manufacturer  is  required  to 
show  the  improbability  of  a  rotor  failure, 
a  special  condition  is  proposed  which 
will  require  design  precautions  to 
minimize  tiiie  hazard  to  the  airplane  in 
the  event  of  an  engine  rotor  burst. 

The  Model  2100  airframe  is  made  of 
advanced  composite  material  with 
extensive  use  of  bonding  in  assembly. 
This  material  and  assembly  is 
completely  different  fit)m  the  typical 
semi-monicoque  aluminum  airframes 
that  have  been  predominant  since  the 
early  UMO's.  Hie  application  of 
composite  material  in  structural  design 
is  not  envisaged  l^  existing  FAR  Part  23 
regulations.  The  knowledge  and 
experieiKe  gained  from  fatigue 
substantiated  accumulated  with  raetal 
airframes  lelatiag  to  material  durability, 
failufe  nodes,  «id  donage  tolerance 
ability  does  not  diieotly  apply. 


llierefore.  the  uae  at  advanced 
composite  malerials  and  extensive 
bonding  of  these  materials  in  primaiy 
flight  stmcliiie  is  a  novel  and  anose^l 
design  CeatiHe  wiA  icspect  to  the  type 
of  aiiplane  ooastnctian  envisaged  b|r 
the  existing  fatiane  legdations.  With 
respect  to  stractoral  fetigue.  special 
conditions  are  needed  to  assure  diat  a 
level  of  safety  exists  tar  airplanes  made 
from  bonded  advance  composite 
materials  that  is  at  least  equivalent  to 
those  existing  for  afanninum  airplanes. 
Accordingly,  special  conditiaos  are 
proposed  to  require  damage  tolerance 
consideration  in  the  si^tantiatian  of 
the  airframe  in  the  fona  of  tests  or 
analysis  supported  by  tests  to  show  that 
the  composite  structure  can  tolerate 
damage  that  may  exist  from  fatigoe, 
environmental  effec||L  indnoed  defects/ 
damage  (intrinsic/discrete),  iai:ge 
manufacturing  defects,  e.gM  weak  bonds 
and  severe  accidental  damage  without 
endangering  the  airplane  or  its 
occupants  when  the  airplane  structure  is 
inspected  and  maintained  in  accordance 
with  the  manafecturer's 
recommendations.  The  damage 
tolerance  consideration  includes 
principal  structural  elements  such  as  Ae 
wing,  wing  carry  through,  wing  attaching 
structure,  fuselage  and  empennage, 
since  failure  of  this  structure  could  have 
catastrophic  results.  When  damage 
tolerance  is  shown  to  be  impractical,  the 
Special  Condition  is  worded  to  permit 
approval  based  on  safe-life  testing. 

Because  the  composite  material  and 
bonding  may  require  preventative 
maintenance  and  inspection  procedures 
different  from  those  commonly  utilized 
for  aluminum  airframes  and  in  view  of 
the  unusual  propeller  drive  system  and 
the  high  system  rehabiHty  required  for 
these  and  supporting  systems,  a  Special 
Condition  is  included  to  require 
instructions  for  Continued 
Airworthiness  with  appropriate  sections 
including  an  Airworthiness  Limitations 
Section. 

Since  a  single  pusher  propeller  is 
mounted  at  the  alt  end  of  the  fuselage,  a 
special  condition  is  warranted  requiring 
design  features  to  prevent  in-flight 
opening  and  separation  of  outward 
opening  doors  and  acce^ft^anels  located 
forward  of  the  propeller  which  could 
result  in  serious  damage  to  the  propeller. 
In  addition,  the  proposed  maximum 
certificated  altitude  ceiling  for  the 
Model  2100  is  414100  feet  The  fuselage 
design  for  the  Model  2100  incorporates 
outward  opening  doors  in  the  pressure 
cabin.  If  this  type  of  door  is  not  properly 
closed  and  lodrad.  or  if  a  failure  in  the 
door  or  its  locking  oteohanism  occivs. 
the  pressure  in  the  cabin  can  ^w  the 
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door  op^n  resulting  in  explosive 
decompression  of  the  cabin  and  possible 
injury  to  its  occupants.  The  high  cabin 
differential  pressure  and  outward 
opening  doors  are  novel  and  unusual 
design  features  when  compared  to  the 
state  of  technology  envisaged  in  the 
applicable  FAR  Part  23  rules  because 
the  rules  do  not  contain  any 
airworthiness  standards  for  the  door 
latching  and  locking  mechanism  and  for 
a  means  to  warn  the  crew  when  doors 
are  not  properly  closed  and  locked. 
Accordingly,  special  conditions  are 
included  to  apply  certain  transport 
category  design  standards  to  the  door 
latching  and  locking  mechanisms  and  to 
require  a  means  to  warn  the  crew  when 
doors  are  not  fully  closed  and  locked. 

The  Model  2100  has  the  capability  for 
operation  at  high  altitude  where  stall- 
mach  buffet  encounters  are  likely  which 
is  not  presently  accounted  for  in  FAR 
Part  23.  A  special  condition  is  proposed 
which  will  require  buffet  onset  tests  and 
the  inclusion  of  data  in  the  Pilots 
Operating  Handbook/ Airplane  Flight 
Manual  to  provide  guidance  to  the  flight 
crew.  This  guidance  will  enable  the 
flight  crew  to  plan  flight  operations  that 
will  maximize  the  maneuvering 
capability  during  high  altitude  cruise 
flight. 

Due  to  the  relatively  limited 
technology  available  on  the  properties 
of  composite  materials  and^epending 
on  the  results  of  the  certification  tests,  it 
may  become  necessary  to  modify  these 
special  conditions  to  maintain  a  level  of 
safety  equivalent  to  that  envisioned  by 
FAR  Part  23  airworthiness  standards. 
CertiBcation  policy  and  guidance 
material  will  be  provided  on  a 
continuing  basis  to  assist  in  showing 
compliance  with  Special  Conditions  AA. 
andAB. 

Lists  of  Subjects  in  14  CFR  Parts  21  and 
23 


.Air 


Aviation  safety,  Aircraft, 
transportation  and  safety. 

The  PropoMd  Special  Conditions 

Accordingly,  the  Federal  Aviation 
Administration  proposes  the  following 
special  conditions  for  the  Lear  Fan 
Model  2100  airplane. 

A.  Propeller  Driver  System— Proof  of 
Strength 

In  addition  to  the  requirement  of 
S  23.307(a)  of  the  FAR's,  the  proof  of 
compliance  with  strength  requirements 
for  aitical  load  conditions  must  include 
the  following: 

1.  Dynamic  and  endurance  tests  of  the 
engine  drive  shafts,  gearbox  and 
propeller  as  specified  in  Paragraph  J  of 
these  special  conditions. 


2.  Flight  stress  measurement  tests,  or 
analysis  supported  by  flight  stress 
measurement  tests,  including  ground 
run-up  and  taxi  tests,  to  determine 
dynamic  loads  that  affect  the  propeller, 
gearbox,  and  drive  shaft. 

B.  Design  Limitations 

In  the  absence  of  specific  regulations 
concerning  Design  Limitation  of  Strength 
Requirements  and  Loads,  the  following 
values  must  be  established  to  show 
compliance  with  structural 
requirements: 

1.  The  drive  system  and  propeller 
RPM  ranges  with  power  on  and  power 
off. 

2.  The  rotational  speed  ratios  between 
each  powerplant  and  each  connected 
rotating  component. 

C.  Ground  Clearance 

In  addition  to  the  propeller  clearance 
requirements  of  §  23.925  of  the  FAR's  the 
following  shall  apply,  as  appropriate: 

1.  Suitable  provisions  shall  be 
incorporated  in  the  design  to  prevent 
contact  of  the  rear  mounted  propeller 
with  the  runway  surface  during  critical 
takeoff  and  landing  configurations. 

2.  If  a  tail  skid  is  provided  to  show 
compliance  with  Paragraph  1.  of  this 
Special  Condition: 

(a)  Suitable  design  loads  must  be 
established  for  the  tail  skid,  and 

(b)  The  tail  skid  and  its  supporting 
structure  must  be  designed  to  withstand 
those  loads. 

D.  Fatigue  Evaluation 

In  the  absence  of  specific  regulations, 
the  fatigue  evaluation  of  each  portion  of 
the  propulsion  drive  system  structure, 
(this  includes  propeller,  propeller  drive 
systems  between  the  engines  and 
propeller  hubs  and  their  related  primary 
attachments)  the  failure  of  which  could 
be  catastrophic,  must  be  identified  and 
must  be  evaluated  under  Special 
Condition  E,  F,  G,  or  H.  The  following 
apply  to  each  fatigue  evaluation: 

1.  The  procedure  for  the  evaluation 
must  be  approved 

2.  The  locations  of  probable  failure 
must  be  determined 

3.  Inflight  measurement,  or  analysis 
supported  by  inflight  measurement  tests, 
must  be  included  in  determining  the 
following: 

(a)  Loads  or  stresses  in  all  critical 
conditions  throughout  the  operating 
envelope  for  which  approval  is 
requested. 

(b)  The  effect  of  altitude  upon  these 
loads  or  stresses. 

4.  The  loading  spectra  must  be  as 
severe  as  those  expected  in  operation 
and  must  be  based  on  loads  or  stresses 


determined  under  paragraph  3.  of  this 
Special  Condition. 

E.  Fatigue  Tolerance  Evaluation 

It  must  be  shown  that  the  fatigue 
tolerance  of  the  propulsion  drive  system 
structiu^  ensures  that  the  probability  of 
catastrophic  fatigue  failure  is  extremely  | 
remote  without  establishing  replacement 
times,  inspection  intervals  or  other 
procedures. 

F.  Replacement  time  Evaluation 

It  must  be  shown  that  the  probability 
of  catastrophic  fatigue  failure  of  the 
propulsion  drive  system  is  extremely 
remote  within  established  replacement 
times. 

G.  Failsafe  Evaluation 

The  following  apply  to  failsafe 
evaluations  of  the  propulsion  drive 
system: 

1.  It  must  be  shown  that  all  partial 
failures  will  become  readily  detectable 
under  inspection  procedures  established 
for  this  purpose. 

2.  The  interval  between  the  time  when 
any  partial  failure  becomes  readily 
detectable  under  paragraph  1,  and  the 
time  when  any  such  faihu-e  is  expected 
to  reduce  th&  remaining  strength  of  the 
structiu-e  to  limit  or  maximum  attainable 
loads  (whichever  is  less],  must  be 
determined. 

3.  It  must  be  shown  that  the  interval 
determined  under  paragraph  2  is  long 
enough,  in  relation  to  the  established 
inspection  intervials  and  related 
procedures  to  provide  a  probability  of 
detection  great  enough  to  ensure  that 
the  probability  of  catastrophic  failure  is 
extremely  remote. 

H.  Combination  of  Replacement  Time  ' 
and  Failsafe  Evaluations 

A  propulsion  drive  component  may  be 
evaluated  under  a  combination  of 
Special  Conditions  F  and  G.  For  such 
components,  it  must  be  shown  that  the 
probability  of  catastrophic  failure  is        • 
extremely  remote  with  an  approved 
combination  of  replacement  time, 
inspection  intervals,  and  related 
procedures  established  under  this  part. 

/.  Propeller  Drive  System  Design  and 
Control 

In  the  absence  of  specific  regulations, 
the  following  shall  apply  as  appropriate. 

1.  The  propulsion  drive  system 
includes  any  part  necessary  to  transmit 
power  from  the  engine  to  the  propeller 
hub.  This  includes  gear  boxes,  shafting, 
universal  joints,  couplings,  brake 
assemblies,  clutches,  supporting 
bearings  for  shafting,  any  attached    n 
accessory  pads  or  (frives  and  any 
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cooling  fans  that  are  a  part  of,  attached 
to,  or  mooBted  on  the  propulsion  drive 
system. 

2.  Arrangement — -'lie  propulsion  drive 
systems  must  be  arranged  as  follows: 

(a)  Each  propulsion  drive  system  of  a 
multi-engine  aircraft  must  be  arranged 
so  that  the  propeller  and  its  control  will 
continue  to  be  operated  by  the 
remaining  engine  If  any  engine  fails. 

(b)  Each  multi-engine  propulsion  drive 
syston  must  incorporate  a  unit  for  each 
engine  to  automatically  disengage  that 
engine  from  the  propeller  if  that  engine 
fails. 

(c)  If  the  transmission  is  torque 
limited,  a  means  to  prevent  exceeding 
the  torque  limit  must  be  provided  unless 
shown  by  design  and  tests  that  the 
torque  limit  cannot  be  exceeded. 

/.  Propeller  Drive  System  and  Control 
Mechanism  Tests 

In  the  absence  of  a  specific  regulation, 
the  following  applies: 

1.  Endurance  Tests,  General.  The 
propeller  drive  system  and  propeller 
control  mechanism  must  be  tested,  as 
prescribed  in  paragraphs  2.  through  8.  of 
this  Special  Condition,  for  at  least  200 
hours  plus  the  time  required  to  meet 
paragraphs  9.  and  10.  of  this  Special 
Condition.  For  the  200-hour  portion, 
these  tests  must  be  conducted  as 
follows: 

(a)  Twenty  each,  ten-hour  test  cycles 
consisting  of  the  test  times  and 
procedures  in  paragraphs  2.  through  8.  of 
this  Special  Condition. 

(b)  The  tests  must  be  conducted  on 
the  aircraft  except,  in  lieu  thereof,  a 
representative  portion  of  the  aft  fuselage 
may  be  used  to  conduct  all  or  a  portion 
of  these  tests  if  determined  appropriate. 

(c)  The  test  torque  must  be 
determined  by  actual  poweiplant 
limitation. 

(d)  The  test  tbrque  must  be  absorbed 
by  the  actual  propener  to  be  installed  or 
an  FAA  approved  alternate. 

2.  Endurance  Test,  Takeoff  Torque 
Run.  The  takeoff  torque  run  endurance 
test  must  be  conducted  as  follows: 

(a)  The  takeoff  torque  run  must 
consist  of  a  one-hour  ran  on  both 
engines  at  the  torque  Corresponding  to 
takeoff  power,  but  with  engine  power 
setting  alternately  cyded  every  five 
minutes  to  as  low  an  engine  idle  speed 
as  practicable.  Differential  power  is  to 
be  applied  such  that  one  engine  is  at 
takoff  setting  and  the  other  engine  is  at 
idle  setting. 

(b)  Decderation  and  acceleration  of 
fhe  «igines  and/or  of  individual  engines 
and  (bive  systems  must  be  done  at  the 
maximum  rate. 

(c)  Tke  time  (koatian  of  both  engines 
at  takeoff  poiver  setting  most  total  one 


hour  and  does  not  include  the  time 
required  to  go  from  takeoff  to  idle  and 
back  to  takeoff  speed. 

3.  Endurance  Tests.  Maximum 
Continuous  Run.  Three  hours  of 
continuous  operation  at  the  torque 
corresponding  to  maximum  continuous 
power  and  speed  must  be  conducted  as 
follows: 

(a)  The  propeller  controls  must  be 
operated  at  a  minimum  of  15  times  each 
hour  between  test  configuration  max 
and  min  pitch  posi^ons  of  the  propeller, 
except  that  the  control  movements  need 
not  produce  loads  exceeding  the 
maximum  loads  or  motions  encountered 
in  flight. 

(b)  The  minimun^and  maximum 
control  position  must  be  held  for  at  least 
10  seconds  and  the  rate  of  change  of 
control  position  must  be  at  least  as 
rapid  as  that  for  normal  operation. 

4.  Endurance  Test;  90  Percent  of 
Maximum  Continuous  Run.  One  hour  of 
continuous  c^eration  at  the  torque 
corresponding  to  90  percent  of  maximum 
continuous  power  must  be  conducted  at 
maximum  continuous  rotational 
propeller  speed. 

&  Endurance  Tests:  80  Percent  of 
Maximum  Continuous  Run.  One  hour  of 
continuous  operation  at  the  torque 
corresponding  to  80  percent  of  maximum 
continuous  power  must  be  conducted  at 
the  minimum  rotational  propeller  speed 
intended  for  this  power. 

6.  Endurance  Tests;  60  Percent  of 
Maximum  Continuous  Run.  Two  hours 
of  continuous  operation  at  the  torque 
corresponding  to  60  percent  of  maximum 
continuous  power  must  be  conducted  at 
the  minimum  rotational  propeller  speed 
intended  for  this  power. 

7.  Endurance  Tests;  Engine 
Malfunctioning  Run.  It  must  be 
determined  whetliar  malfunctioning  of 
components  such  as  the  engine  fuel  or 
ignition  systems,  or  whether  unequal 
engine  poww  can  cause  dynamic 
conditions  detrimental  to  the  drive 
system.  If  so,  a  suitable  number  of  hours 
of  operation  must  be  accomplished 
under  those  conditions,  1  hour  of  which 
must  be  included  in  each  cycle  and  the 
remaining  hours  of  which  must  be 
accomplished  at  the  end  of  the  20  cycles. 
If  no  detrimental  condition  results,  an 
additional  hour  of  operation  in 
compliance  with  paragraph  2.  of  this 
Special  Conditioa  aiust  be  conducted. 

8.  Enduraaoe  Tests;  Overspeed  Run. 
One  hoiff  of  continuous  operation  must 
be  conducted  at  liie  torque 
corresponding  to  maximum  continuous 
power  and  at  the  maximum  rotational 
propetto'  speed  expected  in  service, 
assuming  ttiat  speed  and  torque  limiting 
devices,  if  any.  function  properly. 

9.  Endurance  Tests;  One  Eagtie-Out 
Application.  A  total  of  at  least  400  full    . 


differential  power  applications, 
including  those  specified  in  paragraph 
).2.  and  ).7.  of  this  Special  Condition, 
(120  engine  power  setting  cycies  in  each 
of  para^aphs  ).2.  and  ].7.  totaling  240 
cycies)  must  be  made  at  takeoff  torque 
and  rpm.  If  during  these  tests,  it  is  found 
that  a  critical  dynamic  condition  exists, 
an  investigative  assessment  to 
determine  the  cause  shall  be  performed 
throughout  the  torque  speed  range,  hi 
each  of  the  remaining  180-engine  power 
setting  cycles  (180  per  engine  drive 
branch)  a  full  differential  power 
applicatior.  must  be  performed  and  the 
drive  shaft  of  the  ^igine-out  must  be  at 
rest. 

10.  Any  components  that  are  affected 
dlrecdy  and/or  indirecdy  by  any 
existing  flight  loads  must  be 
investigated  for  the  same  flight 
conditions  as  is  the  propeller  and  Aeif 
service  lives  must  be  determined  by 
fatigue  tests  or  by  other  acceptable 
methods.  In  addition,  an  acceptable 
level  of  safety  must  "be  provided  for 

(a)  Each  component  in  the  propeller 
drive  system  whose  failure  would  cause 
an  uncontrolled  Idnding:  and 

(b)  Each  component  common  to  both 
engines  of  the  aircraft. 

11.  Each  part  tested  as  prescribed  in 
this  section  must  be  in  a  serviceable 
condition  at  the  end  of  the  tests.  No 
intervening  disassembly  which  might 
affect  test  results  may  be  conducted. 

K.  Additional  Drive  System  Tests 

Additional  dynamic,  endurance  and 
operational  tests  and  vibratory 
investigations  necessary  must  be 
performed  to  determine  that  the  drive 
mechanism  is  safe.  The  following  tests 
and  conditions  apply: 

1.  If  the  torque  output  of  both  engines 
to  the  transmission  can  exceed  the 
highest  engine  or  transmission  torque 
limit  and  that  output  is  not  directiy 
controlled  by  the  pilot  under  normal 
operating  conditions  (such  as  where  the 
primary  engine  power  control  is 
accomplished  through  the  propeller 
control),  the  following  tests  must  be 
made: 

Under  conditions  associated  with  all 
engines  operating,  make  200 
applications,  for  10  seconds  each,  of 
torque  that  is  at  least  equal  to  the  lessor 
of: 

(a)  The  maximum  torque  used  in 
meeting  Special  Condition  J.2.  plus  10 
percent;  or 

(b)  The  maximum  torque  attainable 
under  probable  operating  conditions, 
assuming  that  tan|ae  limiting  devices,  if 
any.  innctian  properly. 

2.  For  a  raalti-eagiae  aircraft  under 
conditions  assodatad  with  each  engine. 
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in  turn,  becoming  inoperative,  apply  to 
the  remaining  transmission  inputs  Uie 
maximum  torque  attainable  under 
probable  operating  conditions,  assuming 
that  torque  limiting  devices,  if  any. 
function  properly.  Each  transmission 
input  must  be  tested  at  this  maximum 
torque  for  at  least  15  minutes. 

3.  Overspeed  test.  The  drive  system 
must  be  subjected  to  50  overspeed  runs, 
each  30  ±  3  seconds  in  duration  at  a 
speed  of  at  least  120  percent  of 
maximum  continuous  speed  or  other 
maximum  overspeed  that  is  likely  to 
occur  in  service  plus  a  suitable  margin 
approved  by  the  Administrator  for  that 
overspeed  condition.  These  runs  must 
be  conducted  as  follows: 

(a)  Overspeed  runs  must  be  alternated 
with  stabilizing  runs  of  horn  1  to  5 
minutes  duration  each  60  to  80  percent 
of  maximum  continuous  speed. 

(b)  Acceleration  and  deceleration 
must  be  accomplished  in  a  period  no 
longer  than  10  seconds  and  the  time  for 
changing  speeds  may  not  be  deducted 
from  the  specified  time  for  the 
overspeed  nms. 

(c)  Overspeed  runs  must  be  made  with 
the  propellers  in  the  flattest  pitch  for 
-smooth  operation. 

4.  Tlie  test  prescribed  in  Special 
Condition  K.I.  and  3.  must  be  conducted 
on  the  aircraft  and  the  torque  must  be 
absorbed  by  the  propeller  to  be 
installed,  except  other  ground  or  flight 
test  facilities  with  other  appropriate 
methods  of  torque  absorption  may  be 
used  if  the  conditions  of  support  and 
vibration  are  no  less  severe  than  the 
conditions  that  would  exist  during  a  test 
on  the  aircraft 

5.  Each  part  tested  as  prescribed  in 
this  section  must  be  in  a  serviceable 
condition  at  the  end  of  the  tests.  No 
intervening  disassembly  which  might 
affect  test  results  may  be  conducted. 

L  Shafting  Critical  Speed 

In  the  absence  of  a  specific  regulation, 
the  following  applies: 

1.  The  critical  speeds  of  any  shafting 
must  be  determined  by  demonstration 
except  that  analytical  methods  may  be 
used  if  reliable  methods  of  analysis  are 
available  for  the  particular  design. 

2.  If  any  critical  speed  lies  wiUiin,  or 
close  to,  the  operating  ranges  for  idling 
and  power-on  conditions,  the  stresses 
occurring  at  that  speed  must  be  within 
safe  limits.  This  must  be  shown  by  tests. 

3.  If  analytical  methods  are  used  and 
show  that  no  critical  speed  lies  within 
the  permissible  operating  ranges,  the 
maigins  between  the  calculated  critical 
speeds  and  the  limits  of  the  allowable 
operating  ranges  must  be  adequate  to 
allow  for  possible  variations  between 
the  computed  and  actual  values. 


M.  Oil  System 

In  addition  to  the  requirements  in 
8  23.1011  of  the  PAR'S,  the  oil  for 
components  of  the  propeller  drive 
system  that  require  continuous 
lubrication  must  be  sufficiently 
independent  of  the  lubrication  systems 
of  the  engines  to  ensure  operation  with 
any  engine  inoperative. 

N.  Cooling  System 

In  addition  to  the  requirements  of 
S  23.1041  of  the  PAR'S,  the  following 
applies: 

1.  There  must  be  cooling  provisions  to 
maintain  the  fluid  temperatures  in  any 
power  transmission  within  safe  values 
under  any  critical  ground  and  flight 
operating  conditions. 

2.  Compliance  with  paragraph  1  of  this 
Special  Condition  must  be  shown  by 
ground  and  flight  tests  in  which  the 
temperatures  of  selected  powerplant 
component  engine  and  transmission  - 
fluids  are  obtained  under  the  conditions 
prescribed  in  that  paragraph. 

O.  Transmission 

In  addition  to  the  requirements  of 
S  23.1163  of  the  FAR's,  torque  limiting 
means  must  be  provided  on  all 
accessory  drives  that  are  located  on  the 
transmission,  including  drives  on  gear 
boxes  that  are  part  of  the  transmission, 
in  order  to  prevent  the  torque  limits 
established  for  those  drives  from  being 
exceeded. 

P.  Transmission  Instruments 

In  addition  to  the  requirements  (A 
i  23.1305  of  the  FAR's,  the  foUowing 
instruments  must  be  provided  for  the 
powerplant  transmission: 

1.  An  oil  pressure  warning  device  for 
each  pressure-lubricated  gear  box  to 
indicate  when  the  oil  pressure  falls 
below  a  safe  value. 

2.  A  low  oil  quantity  warning 
indicator  for  the  propeller  drive  gear 
box.  if  lubricant  is  self-contained. 

3.  A  chip  detector  warning  light 
system  for  the  propeller  gear  box. 

4.  An  oil  temperature  warning  device 
to  indicate  unsafe  oil  temperatures  in 
the  propeller  drive  gear  box. 

5.  A  tachometer  for  the  propeller. 

Q.  Propulsion  Drive  System  Limitation 

In  lieu  of  the  requirements  of  9  23.1521 
of  the  FAR's,  the  following  shall  apply  to 
the  propulsion  drive  system: 

1.  General — ^The  propulsion  drive 
system  limitations  must  be  established 
so  that  they  do  not  exceed  the 
corresponding  limits  approved  for  the 
engine,  propeller  and  drive  system 
components. 

2.  Takeoff  operation  must  be  limited 
by  the  following: 


(a)  The  powerplant  maximum 
rotational  speed  (rpm).  The  maximum 
rotational  propeller  speed  which  may 
not  be  greater  than  the  values 
determined  by  the  drive  system  type 
design  or  the  maximum  value  shown 
during  type  tests. 

(b)  The  powerplant  maximum 
allowable  gas  temperature.  The 
maximum  allowable  power  or  torque  for 
each  engine  considering  the  power  input 
limitation^of  the  transmission  with  all 
engines  operating. 

(c)  The  powerplant  maximum 
allowable  gas  temperature.  The 
maximum  allowable  power  or  torque  for 
each  engine  considering  the  power  input 
limitations  of  the  transmission  with  one 
engine  inoperative. 

(d)  The  time  limit  for  the  use  of  the 
power,  gas  temperature,  and  speed 
corresponding  to  the  limitations 
established  in  above  subparagraphs  2 
(a),  (b),  and  (c). 

3.  Continuous  Operation  must  be 
limited  by  the  following: 

(a)  llie  powerplant  maximum 
rotational  speed  (rpm).  The  maximum 
rotational  propeller  speed  which  may 
not  be  greater  than  the  values 
determined  by  the  drive  system  type 
design  maximum  value  and  shown 
during  type  tests. 

(b)  The  powerplant  maximtun 
allowable  gas  temperature.  The 
maximum  allowable  power  or  torque  for 
each  engine  considering  the  power  input 
limitations  of  the  transmission  wiUi  all 
engines  operating. 

(c)  The  maximum  allowable  power  or 
torque  for  each  engine  considering  the 
power  input  limitations  of  the 
transmission  with  one  engine 
inoperative. 

(d)  The  maximum  allowable 
temperatures  for  the  transmission  oiL 

4.  Fuel  designation  must  be 
established  so  that  it  is  not  less  that  the 
required  for  the  operation  of  Ae  engines 
within  the  limitations  in  above 
para9«phs  2.  and  3. 

5.  Ambient  temperature  limitations 
(including  limitations  for  winterization 
installations  if  applicable)  must  be 
established  as  the  maximum  ambient 
atmospheric  temperattue  at  which 
compliance  with  the  cooling  provisions 
of  11  23.1041  through  23.1046  of  the 
FAR's  is  shown. 

R.  Limitation  Placard 

In  lieu  of  the  requirements  in 
11 23.1559(e)  (1)  and  (2)  of  the  FAR's. 
then  must  be  a  placard  in  clear  view  of 
the  pilot  stating:  "This  aircraft  must  be 
operated  in  compliance  with  the 
operating  limitations  specified  in  the 
FAA  approved  Airplane  FU^t  Manual." 
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If  the  Instructions  for  Continued 
Airworthiness  contains  an 
"Airworthiness  Limitations"  section 
required  by  these  Special  Conditions, 
the  placard  must  contain  the  following 
statement:  The  Airworthiness 
Limitations  section  of  the  Instructions 
for  Continued  Airworthiness  must  be 
complied  with. 

S.  Propeller  Markings 

In  the  absence  of  a  specific  regulation, 
the  propeller  must  be  marked  so  that  its 
disc  is  conspicuous  under  normal 
daylight  ground  conditions. 

T.  Propulsion  Drive  System  Reliability 

In  lieu  of  the  propulsion  drive  system 
complying  with  the  requirements  in 
§23.903(c],  and  in  the  absence  of  a 
specific  regulation  for  multi-engine 
airplanes  having  a  drive  system 
"between  the  engines  which  drive  a 
single  pusher  propeller,  the  installed 
propulsion  drive  system  must  be: 

1.  Designed  so  that  continuation  of 
torque  to  the  propeller  is  assured  after 
any  probable  failure  of  any  single  engine 
or  element  in  the  propeller  drive  system; 
and 

2.  Examined  in  detail  to  determine  all 
components  and  their  failure  modes 
which  would  be  critical  to  the  continued 
safe  flight  and  landing  of  the  airplane. 
For  each  component  and  their  failure 
modes  identified  by  this  examination  it 
must  be  shown: 

(a)  By  appropriate  test  that  such  a 
failure  is  not  likely  to  occur  in  the 
system  component's  service  life 
established  by  these  tests  or, 

(b}  That  the  system  is  designed  so 
continued  safe  flight  and  landing  can  be 
accomplished  after  occurrence  of  the 
failure. 

U.  Propeller  Pitch  Control 

In  the  absence  of  a  specific  regulation 
the  following  applies  to  the  propeller 
pitch  control: 

1.  No  loss  of  normal  propeller  pitch 
control  may  cause  hazardous  overspeed 
of  the  propeller  under  all  intended 
operations. 

2.  Each  propeller  pitch  control  and 
pitch  locking  [safety]  device  must  be 
subjected  in  tests  to  cyclic  loading  that 
simulates  the  frequency  and  any 
amplitude  to  which  the  components 
would  be  subjected  during  1000  hours  of 
propeller  operations. 

3.  Compliance  with  paragraph  2  of  this 
special  condition  may  be  shown  by  a 
rational  analysis  based  on  the  results  of 
tests  on  similar  components. 

V.  Propeller  Protection 

In  the  absence  of  a  specific  regulation, 
all  areas  of  the  fuselage,  wings,  and 


empennage  forward  of  the  aft  mounted 
propeller  that  are  likely  to  accumulate 
ice  during  all  operating  conditions  must 
be  suitably  protected  to  prevent  ice 
formation  or  it  must  l>e  shown  that  ice 
shed  will  have  no  adverse  effect  on  the 
propeller. 

W.  Engine  to  Transmission  Drive  Shaft 
Protection 

In  the  absence  of  a  specific  regulation, 
there  must  be  provisions  to  minimize  the 
hazards  associated  with  contined  safe 
flight  to  a  landing  after  failure  of  an 
engine  to  transmission  drive  shaft. 

X.  Engine  Inoperative  Indication 

In  the  absence  of  a  specific  regulation, 
a  positive  means  must  be  provided  to 
indicate  an  engine  is  inoperative,  or  it 
must  be  determined  that  required 
instruments  will  readily  alert  the  pilot 
when  an  engine  is  inoperative. 

Y,  Fire  Extinguisher  System 

Due  to  novel  installation  of  the 
engines  in  the  aft  fuselage  and  in  the 
absence  of  a  specific  regulation,  it  must 
be  demonstrated  by  actual  or  similated 
flight  tests  that  an  engine  fire  will  be 
contained  within  the  engine 
compartment  after  recognition  of  a  fire 
occurrence  and  flammable  fluids  are 
turned  of^  or  a  fire  extinguisher  system 
must  be  installed.  If  a  fire  extinguising 
system  is  installed,  the  following 
applies: 

1.  Except  for  combustion,  turbine,  and 
tail  pipe  sections  of  turbine  engine 
installations  that  contain  lines  or 
components  carrying  flammable  fluids 
or  gasses  for  which  it  is  shown  that  a 
fire  originating  in  these  sections  can  be 
controlled,  there  must  be  a  fire 
extinguisher  system  serving  each  fire 
zone. 

2.  The  fire  extinguisher  system,  the 
quanity  of  the  extinguisher  agent,  the 
rate  of  discharge,  and  the  discharge 
distribution  must  be  adequate  to 
extinguish  fires.  It  must  be  shown  by 
either  actual  or  simulated  flight  tests 
that  under  critical  airflow  conditions  in 
flight  the  discharge  of  the  extinguishing 
agent  in  each  designated  fire  zone 
specified  in  pargraph  1.  of  this  Special 
Condition  will  provide  an  agent 
concentration  capable  of  extinguishing 
fires  in  that  zone  and  of  minimizing  the 
probability  of  reignition.  Two  discharges 
must  be  provided  each  of  which 
provides  adequate  agent  concentration. 

3.  The  designated  nre  zones  are  as 
follows: 

(a)  The  complete  powerplant 
coinpartment  in  which  no  isolation  is 
provided  between  the  engine  power 
section  and  the  engine's  accessory 
section. 


(b)  The  compressor  and  accessory 
sections. 

(c)  Combustor,  turbine,  and  tailpipe 
sections  that  contain  lines  or 
components  carrying  flammable  fluids 
or  gasses. 

4.  Fire  Extinguisher  agents  must  meet 
the  following  requirements: 

(a)  Be  capable  of  extinguishing  flames 
emanting  ffom  any  burning  of  fluids  or 
other  combustible  materisds  in  the  area 
protected  by  the  fire  extinguishing 
system;  and 

(b)  Have  thermal  stabliUty  over  the 
temperature  range  likely  to  be 
experienced  in  the  compartment  in 
which  they  are  stored. 

(c)  If  any  toxic  extinguishing  agent  is 
used,  provisions  must  be  made  to 
prevent  harmful  concentrations  of  fluid 
or  fluid  vapors  (from  leakage  during 
normal  operation  of  the  airplane  or  as  a 
result  of  discharging  the  fire 
extinguisher  on  the  ground  or  inflight) 
from  entering  any  personal  compartment 
even  though  a  defect  may  exist  in  the 
extinguisher  system.  This  must  be 
shown  by  tests. 

5.  Fire  extinguishing  agent  container 
must  meet  the  following  requirements: 

(a)  Have  a  pressure  relief  to  prevent 
bursting  of  the  container  by  excessive 
internal  pressure. 

(b)  The  discharge  end  of  eadi 
discharge  line  from  a  pressure  relief 
connection  must  be  located  so  that 
discharge  of  the  fire  extinguishing  agent 
would  not  damage  the  airplane.  "The  line 
must  also  be  located  or  protected  to 
prevent  clogging  caused  by  ice  or  other 
foreign  matter. 

(c)  Have  a  means  for  each  fire 
extinguishing  agent  container  to  indicate 
that  the  container  has  discharged  or  that 
the  charging  pressure  is  below  the 
established  minimum  necessary  for 
proper  functioning. 

(d)  The  temperature  of  each  container 
must  be  maintained,  under  intended 
operating  conditions,  to  prevent  the 
pressure  in  the  container  from  falling 
below  that  necessary  to  provide  an 
adequate  rate  of  discharge;  or  rising  high 
enough  to  cause  premature  discharge. 

(e)  If  a  pyrotechnic  capsule  is  used  to 
discharge  the  fire  extinguishing  agent 
each  container  must  be  installed  so  that 
temperature  conditions  will  not  cause 
hazardous  deterioration  of  the 
pyrotechnic  capsule. 

6.  Fire  Extinguishing  system  material 
must  meet  the  following  requirements: 

(a)  No  material  in  any  fire 
extinguishing  system  may  react 
chemically  with  any  extinguishing  agent 
so  as  to  create  a  hazard. 

(b)  Each  syftem  component  in  an 
engine  compartment  must  be  fireproof. 
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Z.  Rotor  Burst  Damage  to  Adjacent 
Components 

In  addition  to  the  requirements  of 
FAR  §  23.903,  design  precautions  must 
be  taken  to  minimize  the  hazards  to  the 
airplane  in  the  event  of  an  engine  rotor 
burst. 

AA.  Damage-Tolerance  and  Fatigue 
Evaluation  of  Composite  Structures 

In  lieu  of  complying  with  §  §  23.571 
and  23.572  of  the  FAR's.  primary 
structure  (the  failure  of  which  could 
result  in  catastrophic  loss  of  the 
airplane)  in  the  wing,  wing  carry- 
through,  wing  attaching  structure, 
pressurized  cabin,  aft  fuselage  and  the 
empennage  must  be  evaluated  to 
damage  tolerance  criteria  prescribed  in 
paragraphs  1.  through  7.  of  this  Special 
Condition,  unless  shown  to  be 
impractical  in  which  case  evaluate  the 
aforementioned  structure  in  accordance 
with  the  criteria  in  paragraph  8.  of  this 
Special  Condition. 

1.  The  growth  rate  of  damage  that  may 
occur  from  fatigue,  corrosion,  intrinsic 
defects,  large  area  manufacturing 
defects  (e.g.  bond  defects],  damage  from 
discrete  sources,  under  repeated  loads 
expected  in  service  (between  the  time  at 
which  the  damage  becomes  initially 
detectable  and  the  time  at  which  the 
extent  of  damage  reaches  the  value 
selected  by  the  applicant  for  residual 
strength  demonstration]  must  be 
established  by  analysis  supported  by 
tests  or  by  tests. 

2.  The  damage  growth,  between  initial 
detectability  and  the  value  selected  for 
residual  strength  demonstrations, 
factored  to  obtain  inspection  intervals, 
must  permit  development  of  an 
inspection  program  suitable  for 
apphcation  by  operations  andi 
maintenance  personnel. 

3.  Instructions  for  continued 
airworthiness  for  the  airframe  must  be 
established  consistent  with  the  results 
of  the  damage  tolerance  evaluations. 
Inspection  intervals  must  be  set  so  that 
after  the  damage  initially  becomes 
detectable,  by  the  inspection  method 
specified,  the  damage  will  be  detected 
before  it  exceeds  the  extent  of  damage 
for  which  residual  strength  is 
demonstrated.  ° 

4.  Loads  spectra,  load  truncation,  test 
proposals,  and  the  locations  and  types 
of  damage  considered  in  the  damage 
tolerance  evaluations  must  be 
established  and  be  approved  by  the 
Administrator  or  his  authorized 
representatives. 

5.  The  structure  of  the  pressurized 
cabin  must  be  shown  by  analysis 
supported  by  residual  strength  tests  or 
residua]  strength  tests  to.  (1]  be  able  to 


withstand  critical  Unlit  flight  loads 
(considered  as  ultimate  loads),  with  the 
combined  effects  of  normal  operating 
pressures  and  expected  external 
aerodynamic  pressures  with  the  extent 
of  damage  consistent  with  the  results  of 
the  damage  tolerance  evaluations  and, 
(2)  the  expected  external  aerodynamic 
pressures  in  1  g  flight  combined  with  a 
cabin  differential  pressure  equal  to  1.1 
times  the  normal  operating  differential 
pressure  without  any  other  load. 

6.  The  wing,  wing  carry-through,  wing 
attaching  structure,  aft  fuselage,  and 
empennage  primary  structtu«  must  be 
shown  by  (1)  residual  strength  tests,  or 
(2)  analysis  supported  by  residual 
strength  tests  to  be  able  to  withstand 
critical  limit  flight  loads  (considered  as 
ultimate  loads)  with  the  extent  of 
damage  consistent  with  the  results  of 
the  damage  tolerance  evaluations. 

7.  The  effects  of  material  variability 
and  environmental  conditions  (e.g.,  time, 
temperature,  humidity,  erosion,  ultra- 
violet radiation,  chemicals)  on  the 
strength  and  diu^bility  properties  of  the 
composite  materials  must  be  accounted 
for  in  the  damage  tolerance  evaluations 
and  in  the  residual  strength  tests. 

8.  For  those  structure  where  the 
damage  tolerance  method  is  shown  to 
be  impractical,  the  strength  of  such 
structures  must  be  demonstrated  by 
tests  or  analysis  supported  by  tests  to 
be  able  to  withstand  the  repeated  loads 
of  variable  magjiitude  expected  in 
service. 

AB.  Instructions  for  Continued 
Airworthiness 

In  lieu  of  complying  with  S  23.1529  of 
the  FAR's,  Instructions  for  Continued 
Airworthiness  of  the  airplane  must  be 
developed  by  the  applicant  and 
approved  by  the  Administrator.  The 
instructions  may  be  incomplete  at  the 
time  of  type  certification  if  a  program 
exists  to  ensure  their  completion  prior  to 
delivery  of  the  first  airplane  or  issuance 
of  a  standard  certificate  of 
airworthiness,  whichever  occurs  later. 
The  following  information  must  be 
included  in  the  instructions  for 
Continued  Airworthiness  Manual: 

1.  All  information  that  the  applicant 
considers  essential  for  proper 
maintenance. 

2.  The  mandatory  replacement  times, 
inspection  intervals  and  related 
inspection  procedures  approved  under 
these  special  conditions  and  the  part 
number  (or  equivalent]  of  each 
component  to  which  they  apply.  This 
section  of  the  manual  must  be  identified 
by  the  title  "Airworthiness  Limitations," 
and  be  segregated  clearly 
distinguishable  from  the  rest  of  the 


document.  The  information  and 
procedures  in  this  section  of  the  manual: 

(a)  Must  be  consistent  with  the 
information  in  the  rest  of  the  manual; 

(b)  Must  be  practicable;  and 

(c)  Must  indicate  where  "equivalent" 
procedures  are  to  be  permitted. 

3.  The  information  of  above 
paragraphs  1.  and  2.  must  be  included  in 
the  "Airworthiness  limitations"  section 
of  the  Instructions  for  Continued 
Airworthiness. 

AC.  Doors  and  Access  Panels 

1(1  addition  to  the  requirement  of 
§§  23.783  and  23.807  of  the  FAR's,  each 
outward  opening  external  door  and 
access  panel  must  comply  with  the 
following: 

1.  There  must  be  a  means  to  lock  and 
safeguard  each  external  door  and  access 
panel  against  opening  in  flight  (either 
inadvertenUy  by  persons  or  as  a  result 
of  mechanical  failure  or  failure  of  a 
single  structiiral  element  either  during  or 
after  closure).  Each  normally  used 
external  door  in  the  pressiu-e  cabin  must 
be  openable  from  both  inside  and 
outside  the  airplane. 

2.  There  must  be  a  provision  for  direct 
visual  inspection  of  the  locking 
mechanism  by  crewmembers  to 
determine,  under  both  day  and  night 
lighting  conditions,  whether  all  external 
passenger,  baggage  and  cargo  doors  for 
which  the  initial  opening  movement  is 
outward,  are  fully  closed  and  locked.  In 
addition,  there  must  be  a  visual  warning 
means  to  si^al  the  appropriate  flight 
crewmembers  if  any  external  passenger, 
baggage  and  cargo  door  is  not  fully 
closed  and  locked.  The  means  must  be 
designed  such  that  any  failure  or 
combination  of  failures  that  would  result 
in  an  erroneous  closed  and  locked 
indication  is  improbable. 

3.  There  must  be  a  means  for  direct 
visual  inspection  by  crewmembers  of 
the  attachment/latching  devices  for 
access  panels  to  determine  under  both 
day  and  night  conditions  whether  access 
panels  are  properly  closed  and/or 
attached. 

AD.  Buffet  Onset  Envelope 

'  In  addition  to  the  requirements  of 
§S  23.251  and  23.1585  of  the  FAR's,  with 
the  airplane  in  the  cruise  configuration, 
the  positive  manuevering  load  factors  at 
which  the  onset  of  perceptible  buffeting 
occurs  must  be  determined  for  the 
ranges  of  airspeed  or  mach  number, 
weight  and  altitude  for  which  the 
airplane  is  to  be  certificated.  The  buffet 
onset  envelopes  determined  must  be 
furnished  as  information  in  the  POH/ 
AFM  for  this  airplane.  This  information 
will  include  envelopes  of  load  factor. 
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speed,  altitude  and  weight  which 
provides  a  sufficient  range  for  normal 
operations.  The  buffet  onset  envelopes 
presented  may  reflect  the  center  of 
gravity  at  which  the  airplane  is  normally 
loaded  during  cruise  if  corrections  for 
the  effect  of  diffemt  center  of  gravity 
locations  are  furnished. 

(Sees.  313(a).  601,  and  603.  Federal  Aviation 
Act  of  1958,  as  amended,  (49  U.S.C.  1354(a), 
1421  and  1423);  Sec.  6(c),  Department  of 
TransportaUon  Act  (49  U.S.C.  1655(c));  and 
§§  11.28  and  11.29(b),  Federal  Aviation 
Regulations  (14  CFR  11.28  and  11.29(b)) 

Issued  in  Kansas  City,  MO  on  August  20, 
1982. 

James  O.  Robinson, 

Acting  Director,  Central  Region. 

|FR  Doc  82-23725  PUed  S-27-82;  8:45  am) 
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14  CFR  Part  30 

[Docket  No.  82-NM-64-AD] 

Airworthiness  Directives;  Locltheed- 
Califomia  Company  Model  L-101 1-385 
Series  Airpianes 

agency:  Federal  Aviation        , 

Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  This  notice  proposes  a  new 
Airworthiness  Directive  (AD)  that 
would  require  modiHcation  of  the 
electrical  system  on  certain  Lockheed 
Model  L-1011-385  Series  airplanes.  This 
AD  is  needed  because  of  reported 
failures  of  the  DC  Standby  Bus  Transfer 
Relay.  Failure  of  this  relay  could  cause 
loss  of  all  power  to  the  DC  standby 
loads  in  flight. 

DATES:  Comments  must  be  received  on 
or  before  October  29, 1982.  Compliance 
schedule  as  prescribed  in  the  body  of 
the  AD,  unless  already  accomplished. 
ADDRESSES:  The  applicable  service 
information  may  be  obtained  from: 
Lockheed-California  Company,  P.O.  Box 
551,  Burbank,  California  91520, 
Attention:  Commercial  Support 
Contracts,  Dept.  63-11.  U-33,  B-1.  This 
information  also  may  be  examined  at 
FAA  Northwest  Mountain  Region,  17900 
Pacific  Highway  South,  C-68966,  Seattle, 
Washington  98168;  or  4344  Donald 
Douglas  Drive,  Long  Beach,  California 
90808. 

FOR  FURTHER  INFORMATION  CONTACT 
Raymond  A.  Stoer,  Aerospace  Engineer, 
ANM-130L,  Federal  Aviation 
Administration,  Northwest  Mountain 
Region,  Los  Angeles  Area  Aircraft 
Certification  Office,  4344  Donald 
Douglas  Drive,  Long  Beach,  California 
90808,  telephone  (213)  548-2831. 


SUPPLEMENTARY  INFORMATKME 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket  or 
notice  number  and  be  submitted  in 
dupUcate  to  the  address  specified 
above.  All  communications  received  on 
or  before  the  closing  date  for  comments 
specified  above  will  be  considered  by 
the  Administrator  before  taking  action 
on  the  proposed  rule.  Hie  proposals 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
both  before  and  after  the  closing  date 
for  comments  in  the  Rules  Docket  for 
examination  by  interested  persons.  A 
report  summarizing  each  FAA-public 
contact  concerned  with  the  substance  of 
this  proposal  will  be  filed  in  the  Rules 
Docket. 

Availability  of  NPRMS 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Northwest 
Mountain  Region.  Office  of  the  Regional 
Counsel,  Attention:  Airworthiness  Rules 
Docket  No.  82-NM-64-AD.  17900  Pacific 
Highway  South,  C-68966,  Seattle, 
Washington  98168. 

Discussion 

There  have  been  seven  reported 
instances  over  the  past  three  years 
where  failure  of  the  DC  Standby  Bus 
Transfer  Relay  has  resulted  in  Oie  loss 
of  power  to  all  the  DC  standby  electrical 
loads  during  flight  This  condition  occurs 
when  the  relay  contacts  weld  together  in 
the  closed  position  and  transfer  the  DC 
standby  bus  from  its  normal  source  of 
power  to  the  aircraft  battery.  This 
condition  cannot  be  corrected  in  flight, 
and  in  most  cases  lack  of  adequate 
annunciation  may  not  alert  the  flight 
crew  to  the  condition.  Under  this 
condition,  the  aircraft  battery  power 
may  become  depleted  leaving  the 
remaining  flight  and  possibly  an 
unscheduled  landing  to  be  made  without 
the  availabihty  of  the  critical  DC 
standby  functions. 

To  preclude  further  incidents  of  the 
type  described  above,  the  Lockheed- 
California  Company  issued  L-1011 
Service  Bulletin  093-24-080,  Revision  3, 
dated  July  29, 1980,  which  provides  for 
the  installation  of  a  more  reUable  DC 
Standby  Bus  Transfer  Relay.  The 
Lockheed-California  Company  also 
issued  L-1011  Service  Bulletin  093-24- 
083,  Revision  2,  dated  July  31, 1981, 


which  provides  the  fU^t  crew  with 
positive  annunciation  and  the  capability 
to  re-configure  the  battery  charger  to 
power  the  DC  standby  loads. 

Because  of  the  hazardous 
consequences  of  a  failed  DC  Standby 
Bus  Transfer  Relay,  the  proposed  AD  is 
considered  to  be  necessary. 

It  is  estimated  that  65  domestic 
airplanes  will  be  affected  and  that  it  will 
take  approximately  5.3  manhours  per 
airplane  to  accomplish  the  required 
actions  at  an  average  labor  charge  of 
$35  per  manhour.  The  replacement 
relays  are  estimated  to  cost  $800  per 
airplane.  Based  upon  these  figures,  the 
total  economic  impact  is  estimated  to  be 
$51,058. 

For  these  reasons,'  the  proposed  rule  is 
not  considered  to  be  a  major  rule  under 
the  criteria  of  Executive  Order  12291. 
Few,  if  any,  small  entities  within  the 
meaning  of  the  Regulatory  Flexibility 
Act  would  be  affected. 

List  of  Subjects  in  14  CFR  Part  39 '^ 

Aviation  safety.  Aircraft. 

The  Proposed  Amendment 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  by  adding  the 
following  new  Airworthiness  Directive: 

Lockheed-Califomia  Company 

Applies  to  Lockheed  Model  L-1011-385 

series  airplanes,  certificated  in  all  categories. 

Compliance  required  as  indicated,  unless 

previously  accomplished. 

To  minimize  the  probability  of  loss  of  all  DC 
standby  functions  in  flight,  accomplish- 
the  following  by  March  31, 1983: 

A.  Modify  the  electrical  system  in 
accordance  with  Part  2A  of  the 
Accomplishment  Instructions  of 
Lockheed-Califomia  Company  L-lOll 
Service  Bulletin  093-24-060,  Revision  3, 
dated  July  29, 1980,  or  later  revision 
approved  by  the  Manager,  Los  Angeles 
Area  Aircraft  Certification  Office,  FAA 
Northwest  Mountain  Region. 

B.  Alternate  means  of  compliance  which 
provide  an  equivalent  level  of  safety  may 
l>e  used  when  approved  by  the  Manager, 
Los  Angeles  Area  Aircraft  Certification 
Office,  FAA  Northwest  Mountain  Region. 
Note:  Modification  of  the  airplane  in 
accordance  with  L-lOll  Service  Bulletin 
093-24-083.  Revision  2,  dated  July  3}. 
1961.  is  an  approved  alternate  means  of 
compliance. 

C.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199 
to  operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

The  manufacturer's  specifications  and 
procedures  identified  and  described  in  this 
directive  are  incorporated  herein  and  made  a 
part  hereof  pursuant  to  S  U.S.C.  552(a)(1). 

All  persons  affected  by  this  proposal  who 
have  not  already  received  titaae  documents 
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from  the  manufacturer  may  obtain  copies 
upon  request  to  the  Lockheed-CalUbmia 
Company.  P.O.  Bm  551,  Burbank.  California 
91520.  Attention:  Okmunercial  Support 
Contracta.  Dept.  83-11.  U-33.  B-1.  These 
documents  also  iMy  be  examined  at  FAA 
Northwest  Mounts^  Region,  17900  Pacific 
Highway  South.  C-e89e6.  Seattle, 
Washington  9816S,  or  4344  Donald  Douglas 
Drive,  Long  Beach.  California  90608. 
(Sees.  313(a).  601.  and  603.  Federal  Aviation 
Act  of  1958.  as  amended.  (49  U.S.C.  1354(a), 
1421,  and  1423)|^ection  6(c).  Department  of 
Transportation  Act  (49  U.S.C  1655(c)):  and  14 
CFR  11.85) 

Note. — For  reasons  discussed  earlier  in  the 
preamble:  The  FAA  has  determined  that  this 
document:  (1)  involves  a  proposed  regulation 
which  is  not  majof  under  Executive  Order 
12291.  and  (2)  is  not  a  significant  rule 
pursuant  to  the  Department  of  Transportation 
Regulatory  Policies  and  Procedures  (44  FR 
11034:  February  2a  1979).  I  certify  under  the 
criteria  of  the  Regulatory  Flexibility  Act  that 
this  proposed  rule,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities  because 
it  involv«s  few,  if  any,  small  entities.  A 
regulatory  evaluation  has  been  prepared  and 
has  been  placed  in  the  public  docket. 

Issued  in  Seattle,  Washington  on  August 
20.1982. 

Charles  R.  Foster, 

Director  Northwest  Mountain  Region. 

(Fit  boc.  aa^aaSO  FUmI  S-27-82: 8:45  ami 
nUJNO  COOK  4S10-1VM 


14CFRPwt39 
(Oocktt  Na  82-ANE-28] 


AirworthifMM  DiraetivM;  Schempp- 
Hirth  GmbH  and  ComiMny  Ka  Model 
"Standard  Oaaua"  SaWplanaa 
Certificatad  in  any  Category 

agency:  Federal  Aviation 
Administration  (FFA),  DOT. 
actwn:  Notice  of  proposed  xulemakins 
(NPRM). 

SUMMARV:  This  notice  proposes  to  adopt 
a  new  airworthiness  directive  (AD)  that 
would  require  installation  of  new  ball 
joints  in  the  air  brake  drive  lever  every 
500  hours  time  in  service  on  Schempp- 
Hirth  Model  "Standard  Cirrus" 
sailplanes.  The  proposed  AD  is  needed 
to  prevent  fatigue  failure  of  the  ball 
joints  which  could  result  in  sailplane 
excessive  airspeed  and  structural 
damage. 

DATES:  Comments  must  be  received  on 
or  before  November  15, 1982.  Proposed 
effective  date  December  30, 1982. 


:  Send  comments  on  the 
proposal  in  dupUcate  to:  Federal 
Aviation  Administration,  New  England 
Region,  Office  of  Regional  Counsel, 
Attn:  Rules  Docket  No.  B2-ANE-28. 12 


New  England  Executive  Park, 
Burlington,  Massachusetts  01803. 

Comments  delivered  must  be  marked: 
Docket  No.  82-ANE-28.  Comments  may 
be  examined  in  the  Rules  Docket, 
weekdays,  except  Federal  holidays, 
between  8:30  a  jn.  and  4.-00  p.m. 

The  applicable  Technical  Note  (TN) 
No.  278-23  may  be  obtained  from: 
Schempp-Hirth  GmbH,  and  Company 
KG,  Krenbenstrasse  25.  7312  Kirchheim- 
Tech.  Federal  Republic  of  Germany. 

A  copy  of  the  Technical  Note  is 
contained  in  the  Rules  Docket  at  the 
above  FAA  address. 

FOR  nNITNER  mFOMfMTKHI  CONTACR  C. 

Christie,  Chief.  Aircraft  Certification 
Staff,  Europe,  Africa,  and  Middle  East 
Office,  FAA,  C/O  American  Embassy, 
Brussels,  Beligum,  telephone  513.38.30; 
or  Edward  W.  Maila,  ANE-152,  Boston 
Aircraft  Certification  Branch,  FAA,  New 
England  Region.  12  New  England 
Executive  Park,  Burlington,  ' 
Massachusetts  01803,  telephone:  (617) 
273-7329. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted,  in  duplicate, 
to  the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered  by  the  Administrator  before 
taking  action  on  the  proposed  rule.  The 
proposal  contained  in  this  notice  may  be 
changed  in  light  of  the  comments 
received.  Comments  are  specifically 
invited  on  the  overall  regiilatory, 
economic,  environmental,  and  energy 
aspects  of  the  proposed  rule.  All 
comments  submitted  will  be  available, 
before  and  after  the  closing  date  for 
comments,  in  the  New  England  Region, 
Office  of  the  Regional  Counsel,  Rules 
Docket,  for  examination  by  interested 
persons.  A  report  summarizing  each 
FAA-public  contact,  concerned  with  the 
substance  of  the  proposed  AD,  will  be 
filed  in  the  Rules  Docket. 

Commentators  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  those  comments  and  a  self- 
addressed  stamped  post  card  on  which 
the  following  statement  is  made: 
"Comments  to  Docket  Number  82-ANE- 
28." 

The  post  card  will  be  date/time 
stamped  and  returned  to  the 
commentator. 


Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  reqtiest  to: 
Federal  Aviation  Administration,  New 
England  Region.  Office  of  the  Regional 
Counsel,  Attn:  Airworthness  Rules 
Docket  No.  82-ANE-28. 12  New  England 
Executive  Park,  Burlington, 
Massachusetts  01803. 

Discussion 

The  manufacturer  reports,  through 
Schempp-Hirth  Technical  Note  No.  278- 
23,  dated  January  11, 1979,  that  fatigue 
fracture  of  the  ball  joints  fitted  to  the  air 
brake  drive  lever  has  occurred  on 
several  "Standard  Cirrus"  series 
sailplanes  with  extensive  time  in 
service.  Failure  of  either  of  the  two  ball 
joints  fitted  to  the  air  brake  drive  lever 
renders  the  air  brakes  inoperable,  which 
may  lead  to  excessive  air  speed  and 
structural  damage  or  failure.  Extensive 
structural  damage  or  structural  failure 
can  result  in  loss  of  the  sailplane. 

Schempp-Hirth  Technical  Note  No. 
278^23  specifies  repetitive  replacement 
of  the  air  brake  drive  levier  ball  joints 
every  500  hours  time  in  service.  German 
AD  No.  79-61  was  issued  on  February 
12. 1979.  requiring  compliance  with  the  ^ 
technical  note  <m  'Standard  Cirrus" 
series  sailplanes  within  the  jurisdiction 
of  the  German  airworthiness  authority 
Luftfahrt-Bundesamt  (LBA).  to  prevent 
fatigue  failure  of  the  ball  joints. 

FAA  review  of  US  Type  Certificate 
G23EU  indicates  that  Schempp-Hirth 
GmbH  and  Company  KG  Model 
"Standard  Cirrus"  falls  under  the 
corrective  action  required  by  Schempp- 
Hirth  GmbH  and  Company  KG  and  the 
German  airworthiness  authority  (I£A). 

Since  fatigue  fracture  of  the  air  brake 
drive  lever  ball  joints  is  likely  to 
develop  on  other  sailplanes  of  the  same 
type  design,  the  proposed  AD  would 
require  replacement  of  baU  joints  on 
Schempp-Hirth  Model  "Standard  Cirrus" 
sailplane,  substantially  as  provided  by 
Schempp-Hirth  Technical  Note  No.  278- 
23.  It  is  estimated  that  83  sailplanes  will 
be  affected  by  this  AD.  The  labor  will 
take  approximately  3  hours  per 
sailplane  to  accomplish  the  required 
action,  and  the  average  labor  cost  will 
be  $30  per  hour.  Replacement  ball  joints 
are  approximately  $10  per  pair.  Based 
on  these  figures,  Uie  initial  cost  impact 
of  the  proposed  AD  is  estimated  to  be 
$8,300.  For  these  reasons,  the  proposed  - 
rule  is  not  considered  to  be  a  maJOT  rule 
under  the  criteria  of  Executive  Order 
12291. 
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Based  on  comments  received  and  if 
the  proposed  rule  is  determined  to  be  in 
the  interest  of  aircraft  safety,  the  AD 
proposed  effective  date  is  December  30. 
1982.  . 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety,  Safety. 

The  Proposed  Amendment 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
§39.13  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13]  by  adding  the 
following  new  AD: 

Schempp-Hirth  GmbH  and  Company  KG 

Applies  to  Model  "Standard  Cirrus" 
sailplane,  certificated  in  any  category. 

Compliance  is  required  within  the 
next  100  hours  time  in  service  or  within 
120  days,  whichever  occurs  first,  after 
the  effective  date  of  this  AD,  unless 
already  accomplished  within  the  last  400 
hours  time  in  service,  and  thereafter  at 
intervals  not  to  exceed  500  hours  time  in 
service  fi'om  the  last  replacement. 

To  prevent  fatigue  fracture  of  the  air  brake 
drive  lever  ball  joints,  remove  the  two  ball 
joints  in  the  air  brake  drive  lever  in  the 
fuselage  and  install  new  ball  joints,  P/N  MS 
961-150-150.  in  accordance  with  Schempp- 
Hirth  Technical  Note  No.  278-23  (LBA 
Approved),  dated  January  11, 1979,  or  an 
FAA-approved  equivalent. 

An  equivalent  means  of  compliance  may 
be  approved  by  the  Chief.  Aircraft 
Certification  Staff.  AEU-100,  Europe.  Ahica, 
and  Middle  East  Office,  FAA,  C/O  American 
Embassy,  Brussels,  Belgium,  or  ihe  Chief, 
Boston  Aircraft  Certiflcation  Branch,  ANB- 
150,  Federal  Aviation  Administration.  12  New 
England  Executive  Park.  Burlington. 
Massachusetts,  01803. 

(Sees.  313(a),  601,  and  e03i  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a). 
1421.  and  1423);  Sec.  6(c).  Department  of 
Transportation  Act  (49  U.S.C  1655(c));  14 
CFR  11.85.) 

Note.— The  FAA  has  determined  that  this 
proposed  regulation  involves  a  regulation 
which  is  not  considered  to  l>e  major  under 
Executive  Order  12291  or  significant  under 
DOT  Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26. 1979).  It  is  certified 
under  the  ciriteria  of  the  Regulatory 
Flexibility  Act  that  the  proposed  rule,  if 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  sultstantial  numl>er  of 
small  entities,  since  the  cost  involved  is  only 
$100  per  aircraft  per  500  hours.  A  draft 
evaluation  has  been  prepared  for  this 
proposed  regulation  and  has  been  placed  in 
the  docket.  A  copy  of  it  may  be  obtained  by 
contacting  the  person  identified  under  the 
caption  "FOR  FURTHER  INFORMATION 
CONTACT." 


Issued  in  Burlington.  Massachusetts,  on 
August  20, 1982. 

John  B.  Roach. 

Acting  Director,  New  England  Region. 

IFR  Ooc  az-ZSnS  FHcd  S-Zr-SZ:  S4S  am) 
BtLUNQ  CODE  4»1»-1»4I 

DEPARTMENT  OF  THE  TREASURY 
Customs  Service 

19  CFR  Part  177 

[067766] 

Television  Camera  Lens  System; 
Change  of  Practice  Considered 

Correction 

In  Fr  Doc.  82-Z2058  appearing  on  page 
35234  in  the  issue  of  Friday,  August  13, 
1982,  second  column,  last  line  under 
"DATE"  should  read  "October  12, 1982." 

BILUNG  COOE  ISOS-OI-M 

Internal  Revenue  Service 

26  CFR  Part  1 

Income  Tax;  Allocation  and 
Apportionment  of  Deductions 

agency:  Internal  Revenue  Service, 
Treasury. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  document  contains 
proposed  Income  Tax  Regulations 
relating  to  the  allocation  and 
apportionment  of  deductions  for 
purposes  of  computing  taxable  income 
fitjm  sources  wittiin  the  United  States 
and  taxable  income  from  other  sources. 
Presently,  the  rules  for  allocation  and 
apportionment  of  deductions  contained 
in  §  1.861-8  apply  only  for  taxa*ble  years 
beginning  after  December  31, 1976. 
These  proposed  regulations  would 
provide  t^payers  with  the  option  to 
apply  certain  rules  in  §  1.861-8  to 
taxable  years  beginning  before  January 
1,1977. 

DATE:  These  regulations  are  proposed  to 
be  effective  on  the  date  this  regulation  is 
published  as  a  Treasury  decision. 
Written  comments  and  requests  for  a 
public  hearing  must  be  delivered  by 
October  29, 1982. 

ADORCSS:  Send  comments  and  requests 
for  a  public  hearing  to:  Commissioner  of 
Internal  Revenue.  Attention:  CC:LR:T 
(LR-215-78),  Washington.  DC  20224. 
FOR  RWTHER  INFORMATION  CONTACT: 
Donald  K.  Duffy  of  the  Legislation  and 
Regulations  Division.  Office  of  the  Chief 
Counsel.  Internal  Revenue  Service.  1111 
Constitution  Avenue,  N.W.,  Washington, 
DC  20224,  AttenHon:  CC:LR:T  (LR-215- 


78),  or  call  202-566^4336  (not  a  toll-free 
call). 

SUPPIEMENTARV  MFORMATNMI: 

Background 

This  document  contains  proposed 
amendments  to  the  Income  Tax 
Regulations  (26  CFR  Part  1)  under 
section  861(b)  of  the  Internal  Revenue 
Code  of  1954.  These  amendmenta 
propose  to  revise  the  effective  date 
provision  of  i  1.861-8.  The  amendments 
are  proposed  under  the  authority 
contained  in  section  7805  of  the  Internal 
Revenue  Code  of  1954  (68A  Stat.  917,  26 
U.S.C.  7805).* 

Explanation  of  Proposal 

Section  1.861-8  provides  rules  for  the 
allocation  and  apportionment  of 
deductions  between  gross  income  from 
sources  inside  and  outside  the  United 
States.  This  allocation  and 
apportionment  may  be  necessary  to 
compute  taxable  income  from  specific 
sources  or  activities  in  order  to  apply  a 
separate  operative  section  of  the 
Internal  Revenue  Code  of  1954. 

Section  1.861-8  is  generally  effective 
for  taxable  years  beginning  after 
December  31. 1976.  For  taxable  years 
beginning  before  January  1. 1977.  the 
rules  for  the  allocation  and 
apportionment  of  deductions  are 
currently  governed  by  those  rules 
formerly  under  §  1.881-8  which  were  In 
effect  on  October  29. 1957  (T.D.  6258),  as 
amended  on  August  22, 1986  (T.D.  6892) 
and  on  September  29. 1975  (T.D.  7378). 
Therefore,  the  taxpayer  is  required  to 
allocate  and  apportion  deductions  for 
those  taxable  years  on  a  basis  which  is 
supportable  under  S  1-861-8  as  in  effect 
for  those  years.  For  this  purpose,  the 
past,  supportable  practices  of  the 
taxpayer  for  allocation  and 
apportionment  of  deductions  are  taken 
into  account.  Further,  a  taxpayer's 
methods  of  allocation  and 
apportionment  of  deductions  for  taxable 
years  beginning  before  January  1. 1977, 
are  not  necessarily  either  supportable  or 
improper  under  f  1.861-8  as  in  effect  for 
those  years  merely  because  the  methods 
would  have  been  allowed  or  denied  by 
any  proposed  S  1-861-8  regulations 
published  after  1964.  However,  proposed 
paragraph  (a)(5)(ii)  of  8  1-861-8  as 
contained  in  this  document  gives 
taxpayers  the  option  to  apply  certain 
rules  of  S  1.881-8  as  adopted  to  those 
taxable  years  beginning  before  January 
1. 1977,  which  are  open  years- 
Proposed  paragraph  (a)(5)(ii]  provides 
that  methods  for  allocation  and 
apportionment  of  certain  deductions 
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(such  as  for  interest  expense  or  research 
and  development  expense]  under 
paragraph  (e)  of  { 1.861-8  may  be 
applied  at  Uie  taxpayer's  option  to  open 
taxable  years  beginning  before  January 
1, 1977.  The  rules  under  paragraph  (e) 
may  be  applied  on  a  deduction-by- 
deduction  basis  if  the  rules  are  applied 
consistently  to  aU  taxable  years 
beginning  before  January  1, 1977,  with 
respect  to  which  action  by  the  Internal 
Revenue  Service  is  not  barred. 

Comments  and  Requests  for  a  Public 
Hearing 

Before  adopting  these  proposed 
regxilations,  consideration  will  be  given 
to  any  written  comments  that  are 
submitted  (preferably  six  copies]  to  the 
Commissioner  of  Internal  Revenue.  All 
comments  will  be  available  for  public 
inspection  and  copying.  A  public 
hearing  will  be  held  upon  written 
request  to  the  Commissioner  by  any 
person  who  has  submitted  written 
comments.  If  a  public  hearing  is  to  be 
"held,  notice  of  the  time  and  place  will  be 
published  in  the  Federal  Register. 

Regulatory  Impact  Analysis 


ilant  to  Executive  Order  12291,  a 
egulatory  impact  analysis  has 
I  prepared  with  respect  to  these 
proposed  regulations  and  is  available 
for  public  inspection  and  copying  at  the 
Internal  Revenue  Service,  Room  4429, 
1111  Constitution  Avenue,  N.W., 
Washington,  D.C.  20224. 

Regulatory  Flexibility  Act    ! 

Although  this  document  is  a  notice  of 
proposed  rulemaking  which  solicits 
public  comment,  the  Internal  Revenue 
Service  has  concluded  that  the 
regulations  proposed  herein  are 
interpretative  and  that  the  notice  and 
public  procedure  requirements  of  5 
U.S.C.  553  do  not  apply.  Accordingly, 
these  proposed  regulations  do  hot 
constitute  regulations  subject  to  the 
Regulatory  Flexibility  Act  (5  U.S.C 
Chapter  6). 


Drafting  Information 

The  principal  author  of  these 
proposed  regulations  is  Donald  K.  Duffy 
of  the  Legislation  and  Regulations 
Division  of  the  Office  of  Chief  Counsel, 
Intel^al  Revenue  Service.  However, 
personnel  from  other  offices  of  the 
Internal  Revenue  Service  and  Treasury 
Department  participated  in  developing 
the  regulations,  both  on  matters  of 
substance  and  style. 


List  of  Subjects  in  26  CFR 14161-1— 
1.997-1 

Income  taxes.  Aliens,  Exports,  DISC, 
Foreign  investments  in  U.S.,  Foreign  tax 
credits,  Sources  of  income,  U.S. 
investments  abroad. 

Proposed  Amendment  to  the 
Regulations 

PART  1— INCOME  TAX;  TAXABLE 
YEARS  BEGINNING  AFTER 
DECEMBER  31, 1953 

It  is  proposed  that  26  CFR  Part  1 
(Income  Tax  Regulations)  be  amended 
by  revising  paragraph  (a](5]  of  S  1.861-8 
to  read  as  follows: 

S  1.861-6  Computation  of  taxable  Income 
from  aourcee  wHiiin  tfw  United  State*  and 
from  ottier  source*  and  activities. 

[a]  In  general  *  *  * 

(5)  Effective  date — (i)  Taxable  years 
beginning  after  December  31, 1976.  The 
provisions  of  this  section  apply  to 
taxable  years  beginning  after  December 
31, 1976. 

(ii)  Taxable  years  beginning  before 
January  1, 1977.  For  taxable  years 
beginning  before  January  1, 1977, 
S  1.861-6  applies  as  in  effect  on  October 
23, 1957  (T.D.  6258),  as  amended  on 
August  22, 1966  (T.D.  6892)  and  on 
September  29, 1975  (T.D.  7378).  The 
speciflc  rules  for  allocation  and 
apportionment  of  certain  deductions  as 
set  forth  in  paragraph  (e)  of  this  section 
may,  at  the  option  of  the  taxpayer,  apply 
to  those  taxable  years  on  a  deduction- 
by-deduction  basis  if  these  rules  are 
applied  consistently  to  all  taxable  years 
with  respect  to  which  action  by  the 
Internal  Revenue  Service  is  not  barred 
by  any  statute  of  limitations.  Thus,  for 
example,  a  calendar  year  taxpayer  may 
choose  to  have  the  rules  of  paragraph 
(e)(2)  of  this  section  apply  for  the 
allocation  and  apportionment  of  all 
interest  expenses  for  the  two  taxable 
years  ending  December  31, 1975  and 
1976,  which  are  open  years  under 
examination,  and  may  justifxUie 
allocation  and  apportionmenflw  all 
research  and  development  expmses  for 
those  years  on  a  basis  supportable 
under  S  1.861-8  as  in  effect  for  1975  and 
1978  without  regard  to  the  rules  of 
paragraph  (e)(3)  of  this  section. 


Roscoe  L.  Egger,  Jr.. . 

Commissioner  of  Internal  Revenue. 

(FK  Doc  82-23746  Filed  S-27-a2: 8:48  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Offic*  of  Surface  Mining  Reclamation 
and  Enforcament 

30CFRPart946 

Public  Comment  and  Opportunity  for 
PulMIc  Hearing  on  Modified  Portiona  of 
tlie  Virginia  Permanent  Regulatory 
Program 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM], 
Interior. 

action:  Proposed  rule;  notice  of  receipt 
of  permanent  program  modiRcations, 
public  comment  period  and  opportunity 
for  public  hearing. 

summary:  The  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM)  is 
announcing  procedures  for  the  public 
comment  period  and  for  a  public  hearing 
on  the  substantive  adequacy  of  program 
amendments  submitted  by  Virginia  to 
satisfy  16  of  the  conditions  imposed  by 
the  Secretary  of  the  Interior  on  the 
approval  of  the  Virginia  Permanent 
Regulatory  Program  (hereinafter  referred 
to  as  the  Virginia  program]  under  the 
Surface  Mining  Control  and  Reclamation 
Actofl977(SMCRA]. 

This  notice  sets  forth  the  times  and 
locations  that  the  Virginia  program  and 
proposed  amendments  are  available  for 
public  inspection,  the  comment  period 
during  which  interested  persons  may 
submit  written  comments  on  the 
proposed  program  elements,  and 
information  pertinent  to  the  public 
hearing. 

DATES:  Written  comments,  data  or  other 
relevant  information  relating  to 
Virginia's  modifications  to  its  program 
not  received  on  or  before  4:00  p.m.  on 
[30  days  from  publication  date]  will  not 
necessarily  be  considered  in  the 
Secretary's  decision  on  whether  the 
proposed  program  amendments  satisfy 
the  conditions. 

A  public  hearing  on  the  proposed 
modifications  has  been  scheduled  for 
September  21, 1982,  at  the  address  listed 
under  "AOOflBSSES." 

Any  person  interested  in  making  an 
oral  or  written  presentation  at  the 
hearing  should  contact  Mr.  Ralph  Cox  at 
the  address  or  phone  number  listed 
below  by  September  10, 1982.  If  no 
person  has  contacted  Mr.  Cox  to  express 
an  interest  in  participating  in  the  hearing 
by  the  above  date,  the  hearing  will  be 
cancelled.  A  notice  announcing  any 
cancellation  will  be  published  in  the 
Federal  Register. 

ADOmssss:  Written  comments  should 
-be  mailed  or  hand  delivered  to:  Ralph 
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Cox,  Director,  Vii^ginia  Field  Office, 
Office  of  Surface  Mining  Reclamation 
and  Enforcement,  Highway  23,  South, 
P.O.  Box  626,  Big  Stone  Gap,  Virginia 
24219.  Telephone:  (703)  523-4303. 

The  public  hearing  will  be  held  at: 
OSM  Lebanon  Field  Office,  Conference 
Room,  Flannigan  and  Carroll  Sts.. 
Lebanon,  VA  24266.  The  hearing  will 
begin  at  10  ajn. 

Copies  of  the  Virginia  program,  the 
proposed  modifications  to  the  program, 
a  listing  of  cmy  scheduled  public 
meetings  and  all  written  comments 
received  in  response  to  this  notice  wnll 
be  available  for  review  at  the  OSM 
Offices  and  the  Office  of  the  State 
regulatory  authority  listed  below, 
Monday  through  Friday,  8K)0  a.m.  to  4KX) 
p.m..  excluding  holidays: 

Office  of  Surface  Mining  Reclamation 
and  Enforcement,  Room  5315, 1100  "L" 
Street  NW..  Washington.  D.C.  20240 

Office  of  Surface  Mining  Reclamation 
and  Enforcement,  Highway  23,  South. 
Big  Stone  Gap,  Virginia  24219 

Office  of  Surface  Mining  Reclamation 
and  Enforcement.  Flannigan  and 
Carroll  Streets.  Lebanon,  Virginia 
24266 

Virginia  Division  of  Mined  Land 
Reclamation,  620  Powell  Avenue,  Big 
Stone  Gap,  Virginia  24219 

FOR  FURTHER  INFORMATION  CONTACT. 

Ralph  Cox  Director.  Virginia  Field 

Office,  Office  of  Surface  Mining,  P.O. 

Box  626;  Big  Stone  Gap.  Virginia  24219. 

Telephone:  (703)  523--»303. 

SUPPLEMENTARY  INFORMATION:  On 

March  3, 1980,  the  Secretary  of  the 
Interior  received  a  proposed  regulatory 
program  from  the  Commonwealth  of 
Virginia.  On  October  22. 1980.  following 
a  review  of  the  proposed  program  as 
outlined  in  30  CFR  Pari  732,  the 
Secretary  approved  in  pari  and 
disapproved  in  part  the  proposed 
program  (45  FR  69977-70000).  Virginia 
resubmitted  its  proposed  regulatory 
program  on  August  13, 1981,  and  after  a 
subsequent  review,  the  Secretary 
approved  the  program  subject  to  the 
correction  of  19  minor  deHciencies.  The 
approval  was  effective  upon  publication 
of  the  notice  of  conditional  approval  in 
the  December  15. 1981  Federal  Regbter 
(46  FR  6108a-61115). 

Information  pertinent  to  the  general 
background,  revisions,  modifications, 
and  amendments  to  the  proposed 
permanent  program  submission,  as  well 
as  the  Secretary's  findings,  the 
dispositi^  of  comments  and  a  detailed 
explanatibn  of  the  conditions  of 
approval  of  the  Virginia  program  can  be 
found  in  the  December  15. 1981  Fedaial 
Register  (46  FR  6106a-eill5). 


Sixteen  of  the  minor  conditions  of  the 
approval  imposed  by  the  Secretary  were 
as  follows: 

Condition  (a)  requires  Virginia  to 
submit  a  copy  of  enacted  regulations  or 
otherwise  amend  its  program  to  revise 
the  term  "best  technology  reasonably 
available"  to  read  "best  technology 
currently  available"  and  to  make  the 
definition  of  "best  technology  currently 
available"  consistent  with  Section 
515(dHl0)(B)(i)  of  SMCRA  and  30  CFR 
701.5. 

Condition  (b)  requires  Virginia  to 
submit  a  copy  of  enacted  regulations  or 
otherwise  amend  its  program  to  delete 
the  regulations  concerning  the  zone-fill 
concept.  Furthermore,  pending 
completion  of  the  above,  Virginia  may 
not  use  its  authority  to  approve  such 
fills. 

Condition  (c)  requires  Virginia  to 
submit  a  copy  of  enacted  regulations  or 
otherwise  amend  its  program  to  require 
that  where  roads  or  ditches  are  left  at 
the  top  of  the  backfill  area,  the  highwall 
will  be  shaved  and  blended  into  the 
surrounding  natural  terrain. 

Condition  (d)  requires  Virginia  to 
submit  a  copy  of  enacted  regulations  or 
otherwise  amend  its  program  to  prohibit 
the  construction  of  diversion  ditches  on 
areas  with  landslide  potential  as 
required  in  30  CFR  816.43(d)  and  30  CFR 
817.43(d). 

Condition  (e)  requires  Virginia  to 
submit  a  copy  of  enacted  regulations  or 
otherwise  amend  its  program  to  clarify 
that  discharges  in  excess  of  standards 
allowed  under  Environmental  Protection 
Agency  regulations  for  coal  mining  point 
source  will  not  be  allowed.  Furthermore, 
pending  completion  of  the  above, 
Virginia  may  not  use  its  authority  to 
grant  exemptions  from  effiuent 
limitations,  or  the  approval  will 
terminate. 

Condition  (f)  requires  Viiginia  to 
submit  a  copy  of  enacted  regulations  or 
otherwise  amend  its  program  to  provide 
for  a  scale  disttmce  factor  of  60  as  it 
relates  to  the  maximum  pounds  of 
explosives  to  be  used  per  delay,  as 
required  in  30  CFR  617.65(k). 

Condition  (g)  requires  Virginia  to 
submit  a  copy  of  enacted  regulations  or 
otherwise  amend  its  program  to  allow 
only  five  pounds  or  less  of  explosive  to 
be  detonated  without  pubUshing  notice 
of  the  operator's  blasting  schedule  as 
required  in  30  CFR  8ie.M(aKl)- 

ConditioD  (h)  requires  Virginia  to 
submit  a  copy  of  enacted  regulations  or 
otherwise  amend  its  program  to  require  • 
maximum  ground  vibrations  from  an 
explosive  detonation  to  be  1.0  inch  per 
second  as  required  in  30  CFR  816.65(1). 

Condition  (i)  requires  Virginia  to 
submit  a  copy  of  enacted  r^^ations  or 


other  program  amendments  deleting 
provisions  allowing  for  disposal  of 
excess  spoil  on  unpermitted  areas  such 
as  lawns,  fields  or  commercial 
development  sites  at  the  request  and 
approval  of  the  landowner. 

Condition  (j)  requires  Virginia  to 
submit  a  copy  of  enacted  regulations  or 
otherwise  amend  its  program  to  delete 
the  language  in  its  Coal  Surface  Mining 
Technical  Handbook,  Standards  and 
Specifications  for  Diversion  Ditches, 
Abandonment  Procedures  Items  1  and  4 
regarding  the  elimination  of  temporary 
diversions  to  make  the  State  program 
consistent  with  30  CFR  816.43(e).  30  CFR 
816.44  (c)  and  (d),  30  CFR  817.43(e)  and 
30  CFR  817.44  (c)  and  (d). 

Condition  (1)  requires  Virginia  to 
submit  a  copy  of  enacted  regulations  or 
otherwise  amend  its  program  to  provide 
acceptable  criteria  for  extending  the 
abatement  period  of  violations  beyond 
90  days  in  accordance  with  30  CFR 
843.^2(f). 

Condition  (m)  requires  Virginia  to 
submit  a  copy  of  enacted  regulations  or 
otherwise  amend  its  program  to  require 
an  authorized  representative  of  the 
Director  to  conduct  an  investigation 
prior  to  terminating  a  violation 
consistent  with  Section  521(a)(5)  of 
SMCRA  and  30  CFR  643.12(e). 

Condition  (n)  requires  Virginia  to 
submit  a  copy  of  enacted  regulations  or 
otherwise  amend  its  program  to  provide 
for  those  situations  where  the  Director 
shall  determine  that  a  pattern  of 
violations  exists  in  a  manner  consistent 
with  30  CFR  643.13(a)  (3)  and  (4). 

Condition  (o)  requires  Virginia  to 
submit  provisions  which  amend  its 
program  by  deleting  the  program 
narrative  rationale  of  "significant  legal 
and  financial  commitments"  (SLFC) 
which  provides  that  mere  ownership  of 
mineral  rights  or  the  right  to  mine 
constitutes  a  significant  legal  and 
financial  commitment  and  provide 
affirmative  assurances  that  SLFC  will  be 
interpreted  in  accordance  with  Federal 
law.  If  this  is  accomplished  by  a  policy 
statement,  it  must  be  accompanied  by  a 
legal  opinion  which  states  that  it  is 
enforceable  under  existing  State  law 
and  regulations. 

Condition  (p)  requires  Virginia  to 
submit  a  copy  of  enacted  regulations  or 
otherwise  amend  its  program  to  delete 
the  language  requiring  a  citizen 
accompanying  an  inspector  to  sign  a 
waiver  providing  that  the  citizen  does  so 
at  his  or  her  o%vn  risk,  and  providing 
that  neither  the  regulatory  authority,  nor 
its  personnel  nor  the  operator,  nor  its 
personnel  riiall  be  liable  for  any  injuiy 
or  damage  sustained  by  a  dtixen. 
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Condition  (s)  requires  Virginia  to 
submit  a  copy  of  enacted  regulations  or 
otherwise  amend  its  program  to  define 
the  term  "affected  area"  consistent  with 
30  CFR  701.5. 

In  accepting  the  Secretary's 
conditional  approval  Virginia  agreed  to 
satisfy  the  above  conditions  by  October 
15, 1982,  with  the  exception  of  condition 
(o)  which  was  originally  due  on 
February  15, 1982.  However,  subsequent 
to  a  request  by  Virginia,  the  Secretary 
modified  the  deadline  until  October  15, 
1982,  for  Virginia  to  meet  condition  (o) 
(See  47  FR  8008-8009,  February  24, 1982). 

The  status  of  the  three  remaining 
conditions,  (k),  (q)  and  (r)  it  as  follows: 
condition  (k)  was  removed  by  the 
Secretary  on  July  21, 1982  (47  FR  3154ft- 
31550);  condition  (q)  is  not  due  until  July 
15, 1983;  and  condition  (r)  is  presently 
under  review  by  the  Secretary  (See  the 
Federal  Register  for  August  19, 1982). 

On  August  13, 1982,  Virginia 
submitted  promulgated  revisions  to  the 
Virginia  Coal  Surface  Mining  ' 

Reclamation  Regulations  to  satisfy 
.conditions  (a),  (b).  (c).  (d).  (e).  (f),  (g).  (h). 
(i),  (j),  (1).  (m).  (n),  (0).  (p).  and  (s)  set  by 
the  Secretary  in  his  conditional  approval 
(Administrative  Record  No.  VA  411). 
AlscJn  the  August  13, 1982  letter, 
Virginia  submitted  proposed  revisions  to 
the  Virginia  Coal  Surface  Mining 
Control  and  Reclamation  Act  and  its 
regiilations  which  are  non-substantive 
corrections. 

Thus,  the  Secretary  requests 
comments  on  the  substantive  adequacy 
of  the  proposed  regulations  to  satisfy  the 
conditions  listed  above  and  on  the 
adequacy  of  the  proposed  revisions  to 
make  non-substantive  corrections  to 
Virginia's  statute  and  regulations.  The 
proposed  revisions  to  Virginia's 
regulations,  Abandoned  Mine  Lands, 
Subchapter  VR,  are  not  being  addressed 
in  this  nilemaldng. 

The  Secretary  has  determined  that 
pursuant  to  Section  702(d)  of  SMCRA  30 
U.S.C.  1292(d),  no  environmental  impact 
statement  need  be  prepared  on  this 
rulemaking. 

On  August  28, 1981,  the  Office  of 
Management  and  Budget  [OMB]  granted 
OSM  an  exemption  firom  Sections  3, 4,  6, 
and  8  of  Executive  Order  12291  for  all 
State  program  actions  taken  to  approve 
or  conditionally  approve  State 
regulatory  programs,  actions  or 
amendments.  Therefore,  this  rule. is 
exempt  from  a  Regulatory  Impact 
Analysis  and  regulatory  review  by 
OMB. 

Pursuant  to  the  Regulator^Flexibility 
Act  Pub.  L  96-354. 1  have  certified  that 
this  proposed  rule  will  not  have  a 
■imificant  economic  impact  of  a 
substantial  number  of  small  entities. 


List  of  Subjects  in  30  CFR  Part  946 

Coal  mining,  Intergovemmental 
relations,  Surface  mining,  Underground 
mining. 

Dated:  August  24, 1982. 
lames  R.  Hairis. 
Director,  Office  of  Surface  Mining. 

(FR  Doc  aZ-23758  FUmI  S-27-82:  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  110 

[CCG011-«2-01]     ' 

Anchorage  Grounds,  Los  Angeles  and 
Long  Beach  HartMrs,  Calif  omia 

AQENCT:  Coast  Guard,  DOT. 
ACTION:  Proposed  rule. 

summary:  The  Coast  Guard  proposes  to 
revise  the  anchorage  regulations  for  Los 
Angeles  and  Long  Beach  Harbors, 
California.  The  affected  area  lies  along 
the  Terminal  Island  shoreline  between 
Fish  Harbor  light  number  "4"  and  the 
Naval  Base  Mole  light  number  "2".  The 
construction  of  a  rock  dike  to  contain 
dredged  spoils  form  the  Los  Angeles 
Harbor  Deepening  Project  has  created 
the  need  to  reflect  the  shoreline  changes 
in  the  anchorage  regulations.  The 
associated  extension  of  the  sewer 
outfall  from  the  Terminal  Island  Sewage 
Treatment  Plant  has  produced  a  need  to 
create  a  new  nonanchorage  area  to 
protect  the  sewer  line.  Also,  to  improve 
administration  of  general  anchorage  "O" 
(33  CFR  110.214),  the  Coast  Guard 
proposes  to  place  a  portion  of  the 
anchorage  under  the  jurisdiction  of  the 
city  of  Los  Angeles  and  to  incorporate 
the  remainder  into  Commercial 
Anchorage  "B"  (33  CFR  110.214). 
DATC:  Comments  must  be  received  on  or 
before  October  14, 1982. 
ADOIItaset:  Comments  should  be 
mailed  to  Commander  (m),  Eleven|h  - 
Coast  Guard  Distiict  Union  Bank 
Building,  400  Oceangate.  Long  Beach, 
.CA  90822.  The  comments  received.  Draft 
Evaluation,  and  other  materials 
referenced  in  this  notice  will  be     * 
available  for  examination  or  copying  a( 
the  Marine  Safety  Division,  Office  of  the 
Coipmander.  Eleventh  Coast  Guard 
Distiict  Room  917, 400  Oceangate,  Long 
Beach,  CA  90822.  Normal  office  hours 
are  between  7:30  a.m.  and  4:00  pjn. 
Monday  through  Friday,  except 
holidays.  Comments  may  also  be  hand- 
delivered  to  this  address. 

KM  nmrmm  MraHMAnoN  contact: 
Lieutenant  Louis  8.  Stanton,  Marine 


Safety  Division.  Eleventh  Coast  Guard 
District  400  Oceangate,  Long  Beach. 
California  90822.  Phone  Number  (213) 
590-2301. 

SUPPISMENTAIIY  INFORMATION: 

Interested  persons  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  written  views,  data  or 
arguments.  Each  person  submitting  a 
comment  should  include  the  %vriter's 
name  and  address,  identify  this  notice 
(CCGDll-82-01)  and  give  the  reasons 
for  comment  Persons  desiring 
acknowledgement  that  their  conunents 
have  been  received  should  enclose  a 
stamped  self-addressed  postcard  or 
envelope. 

The  rules  may  be  changed  in  light  of 
comments  received.  All  comments 
received  before  the  expiration  of  the 
comment  period  will  be  considered 
before  final  action  is  tak^  on  this 
proposal.  No  public  hearing  is  planned, 
but  one  may  be  held  if  wmten  requests 
for  a  hearing  are  received  tind  it  is 
determined  that  the  opportimify  to  make 
oral  presentations  will  aid  the 
rulemaking  prticess. 

Drafting  Information 

The  principal  persons  involved  in 
drafting  the  proposal  are:  LTJG  Jeffrey 
A.  Gabrielson.  Vessel  Management 
Officer,  Coast  Guard  Marine  Safety 
Office  LAAB  and  LCDR  William  P. 
Athayde,  Project  Attorney,  District  Legal 
Office,  Eleventh  Coast  Guard  Distiict 

Discussion  of  Proposed  Rule 

Los  Angeles  Harbor,  from  Fish  Harbor 
to  the  Navy  Base  Mole  is  an  area  tiiat  is 
presently  undergoing  chan^9~due  to  the 
construction  of  a  rock  containment  dike 
for  retaining  spoils  from  the  Los  Angeles 
Harbor  Dredging  Project  Other 
construction  associated  with  this  project 
is:  (a)  Extension  of  the  outfdl  froih  the 
Tennhial  Island  Sewage  "Treatment 
Plant  and  (b)  the  creation  of  shallow 
water  habitat  adjacent  to  the  east  dike 
and  inside  a  breakwater  extension  of 
the  south  dike.  Each  of  these  items  will 
have  an  effect  on  the  immediate  area 
surrounding  the  dike.  The  sewer  . 
extension  will  extend  1000  feet  past  the 
south  dike  into  the  "B"  anchorage  and 
will  require  a  modification  of  the 
present  nonSnd^orage  "U"  regulations 
to  encompass  this  new  area.  The 
building  of  the  contaiiunent  dike  will 
eliminate  approximately  60%  of  the 
existing  general  anchorage  '^"  and  the 
crestion  of  the  shallow  water  habitat 
will  greatly  restrict  the  depdi  of  most  of 
the  reir  "inder  of  the  anchorage  diat  is 
on  the  Los  Angeles  side  of  the  Harbor. 
Small  pleasiire  craft  type  vessels  will . 


^1 
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become  the  sole  users  of  this  area 
because  of  the  shallower  depth.  Control 
of  boating  activities  in  the  area  will  be 
required  to  insure  the  continued  safety 
of  the  boating  public.  The  remaining 
area  of  general  anchorage  "O"  (that  on 
the  Long  Beach  side  of  the  Harbor]  is 
small  enough  that  it  would  be  better 
utilized  by  being  incorporated  into 
Commercial  Anchorage  "B". 

The  intent  of  these  revisions  is  to 
provide  for  the  control  which  will  be 
required.  Specifically,  this  proposal  will 
adjust  the  present  nonanchorage  "U"  to 
reflect  the  new  sewer  outfall  extension. 
It  will  create  a  recreational  boating 
anchorage  over  the  shallow  water 
habitat  and  reflect  the  construction  of 
the  rock  containment  dikes.  It  will  also 
incorporate  part  of  the  existing  general 
anchorage  "O"  into  conmiercial 
anchorage  "B"  and  modify  the  northern 
boundary  of  the  "B"  anchorage  to 
conform  to  the  newly  incorporated 
anchorage  section  and  the  newly 
established  nonanchorage.  The  proposal 
will  also  provide  for  control  of  boating 
in  the  general  anchorage  by  the  City  of 
Los  Angeles.  Prior  to  drafting  this 
proposal,  several  groups,  including  the 
City  of  Los  Angeles  (Harbor 
Department),  the  City  of  Long  Beach 
(Harbor  Department,  the  Los  Angeles 
Port  Pilots,  and  the  Long  Beach  Port 
Pilots  were  consulted.  Their  input  has 
been  incorporated  into  the  revisions 
where  possible  and  practical.  A 
preliminary  environmental  evaluation  of 
the  proposed  changes  has  been 
completed  and  an  initial  determination 
has  been  made  that  this  proposed  action 
would  result  in  no  adverse  impact  on  the 
quality  of  the  human  environment. 

Detailed  Description 

The  following  changes  are  proposed 
to  the  Anchorage  Regulations  for  Los 
Angeles  and  Long  Beach  Harbors: 

1.  Existing  Nonanchorage  "U" 
(}§110.214(a)(14])  will  be  shifted  to  an 
area  over  the  new  sewer  outfall 
extension.  The  outfall  will  require 
protection  against  possible  damage  and 
this  adjustment  of  the  location  of  the 
nonanchorage  area  will  provide  for  the 
vessel  control  required.  The 
requirements  of  this  section  will  remain 
as  at  present. 

2.  A  new  General  Anchorage  "O"  will 
be  established  over  the  shallow  water 
habitat  between  the  east  dike  and  the 
west  boundary  of  Ia)8  Angeles  Harbor 
(the  Navy  Mole).  The  anchorage  needs 
of  recreational  and  othe  small  craft  will 
predominate  in  this  area.  Operational 
control  of  the  anchorage  will  lie  with  the 
City  of  Los  Angeles.  This  anchorage  is 
being  established  to  provide  control 
over  small  craft  whidi  may  utilize  the 


area.  Providing  for  control  of  Anchorage 
"O"  by  the  City  of  Los  Angeles  will 
insure  its  effective  and  efficient -use  and 
allow  the  city  direct  involvement  with 
vessels  anchoring  along  its  shoreline. 
Usage  of  the  area  will  be  in  accordance 
with  City  of  Los  Angeles  ordinances  and 
will  be  monitored  by  law  enforcement 
personnel  of  the  City  of  Los  Angeles. 

3.  The  remainder  of  Commercial 
Anchorage  "O",  which  lies  between  the 
west  boundary  of  Long  Beach  Harbor 
and  the  Navy  Mole,  wiH  be  incorporated 
into  Commercial  Anchorage  "B".  This 
will  provide  for  effective  administration 
of  this  small  portion  of  the  old  General 
Anchorage  "O".  Designation  of  this  area 
as  a  separate  anchorage  would  not  be 
an  efficient  use  of  resources  because  of 
its  small  size  and  therefore  limited  use. 

4.  The  northern  boundaries  of 
•'Commericial  Anchorage  "B"  will  be 

*^  realigned  to  conform  with  the  southern 
boundaries  of  the  proposed 
Nonanchorage  "U"  and  General 
Anchorage  "O". 

Summary  of  Draft  Evaluation 

These  proposed  regulations  have  been 
reviewed  under  the  provisions  of 
Executive  Order  12291  and  have  been 
determined  not  be  a  major  rule.  In 
addition,  these  proposed  regulations  are 
considered  to  be  non-significant  in 
accordance  with  the  guidelines  set  out 
in  the  Policies  and  Procediues  for 
Simplification,  Analysis  and  Review  of 
Regulations  (DOT  Order  2100.5  of  5-22- 
80).  An  economic  evaluation  of  the 
proposal  has  not  been  conducted  since, 
for  the  reasons  discussed  above,  its 
impact  is  expected  to  be  minimal.  In 
accordance  with  section  605(b)  of  the 
Regulatory  Flexibility  Act  (94  Stat  1164), 
it  is  also  certified  that  these  rules,  if 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

list  of  Subjects  in  33  CFR  Part  10 

Anchorage  groimds. 
Proposed  Regulations 

PART  110-ANCHORAQE 
REQULATKNIS 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  Part  110  of  Title  33, 
Code  of  Federal  Regulations  as  follows: 

1110.214   (AmwMled] 

1.  By  revising  the  geographical 
description  of  Commericial  Anchorage 
"B"  foxmd  in  the  introductory  paragraph 
of  §  110.214(a)(2)  to  read  as  follows:      ■ 

(a)  •  •  * 

(2)  Commercial  Anchorage  B  (Los 
Angeles  and  Long  Beach  Harbors).  An 
area  enclosed  by  a  line  beginning  at  the 


southwestern  comer  of  Reservation 
Point  of  latitude  33*43'18.0"  N.,  longitiide 
118*1600.2"  W.:  thence  east 
southeasterly  to  latitude  33*43'13.8"  N^ 
longifude  118°15'51.4"  W.:  tiience 
northeasterly  to  latitude  33*44'00.9"  N., 
longitude  118°13'11.2"  W.:  thence 
northwesterly  to  the  southern  edge  of 
the  eastern  extension  of  the  Naval  Base 
Mole  at  latitude  33*44'32.3"  N^  longitude 
118'13'24.3"  W.:  tiience  southerwesterly 
along  the  Naval  Base  Mole  to  Naval 
Base  Mole  Light  2  at  latihide  33*44'25.5" 
N..  longtitude  118*13'49.0"  W.;  tiience 
northwesterly  along  the  Naval  Base 
Mole  to  latitude  33*44'37.1"  N..  longitude 
118°14'34.0"  W.;  tiience  soutiieasterly  to 
latitude  33°44'14.2"  N.,  longihide 
118''14'25.0"  W.:  tiience  soutiiwesteily  to 
the  east  end  of  breakwater  extoision  of 
the  south  containment  dike,  latitude 
33*4407.8"  N..  longitude  118l4'45.r'  W.; 
thence  southwesteriy  along  tiie  southern 
edge  of  the  south  containment  dike  to 
Fish  Harbor  Channel  U^t  #3  at  latitude 
33*43'48.8"  N..  longihide  118*15'52.r'  W.: 
thence  west  southwesterly  along  the 
southern  edge  of  Fish  Hariror  west  Jetty 
until  it  intersects  Reservation  Point: 
thence  along  the  eastern  and  southern 
shoreline  of  Reservation  Point  to  the 
beginning  point. 

2.  By  revising  (  110.214(a)(ll)  to  read 
as  follows: 

(a)  *  *  * 

(11)  General  Anchorage  O  (Los 
Angeles  Harbor).  An  area  enclosed  by  a^^ 
Une  beginning  at  the  east  end  of  the 
south  containment  dike  breakwater 
extension,  latitude  33*44'07.8"  N., 
longitude  118*14'45.7"  W.:  tiience 
southwesterly  to  the  intersection  of  the 
south  and  east  containment  dikes, 
latitude  33*4404.6"  N.,  longitude 
118'14'56.9"  W.:  tiience  northwesterly 
along  the  east  containment  dike  to  the 
Terminal  Island  shoreline,  latitude 
33°44'37.9"  N.,  longihide  118*15'10.9"  W.; 
thence  along  the  Terminal  Island 
shoreline  to  latihide  33*44'37.1"  N., 
■longifude  118*14'34.8"  W.;  tiience 
southeasterly  to  latihide  33*44'14.2"  N., 
longitude  118*14'25.0"  W.;  tiience 
southwesterly  to  the  beginning  point 

(i)  In  this  anchorage  the  requirements 
of  recreationcd  and  other  small  craft 
shall  predominate. 

(ii)  Anchoring,  mooring,  and  boating 
activities  conforming  to  applicable  City 
of  Los  Angeles  ordinances  and 
regulations  adopted  pursuant  thereto  are 
allowed  in  this  anchorage. 

3.  By  revising  the  geographical 
description  of  Nonanchorage  "IT  found 
in  §  110.214(a)(14)  to  read  as  follows: 


-**-■.     r    •  •  "      ,      ■ 
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■  (a)*  *.* 

(14)  Nonaochorage  U  (Los  Angeles 
Harbor).  An  area  enclosed  by  a  line 
be^ning  at  latitude  33°44'00.0"  N., 
longitude  118*1512.2"  W.;  thence 
southerly  to  latitude  33''43'4a»"  N.. 
longitude  118'15'06.4"  W.;  thence 
easterly  to  latitude  33°43'49.7"  N., 
longitude  118°15'03.9"  W.;  thence  " 

nftrtherly  to  latitude  33°44'01.1"  N., 
longitude  118°15'09.2"  W.;  thence  along 
the  south  containment  dike  to  the 
beginning  point 
*****  I       . 

(Sec.  7,  38  Stat.  f053,  as  amended.  (33  U.S.C 
471):  Sec  6(g)(1)(A),  80  Stat.  937.  (49  U.SX^ 
1655{gKl)(A):  4S  CTR  1.46(c)(1);  33  CFR  1.05- 
1(g)  (1)  and  (2)) 

Dated:  August  13, 1982.  | 

A.  P.  Manning. 

Rear  Admiral,  US.  Coasid  Guard, 
Commander,  Eleventh  Coast  Guard  District 
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33  CFR  Part  117 
rCCG07  tS-IZ] 

DnMrt>rtdg«  Opsration  RcguMions;  St, 
Uici*  Rivar,  Ofcaachob—  Watarway, 

Mila  7.5,  Florida 

i 
agency:  Coast  Guard,  DOT.  I 

ACTNM:  Proposed  rule. 

SUMMARV*  At  the^request  of  the  City  of 
Stuart,  the  Coast  Guard  will  consider 
'changing  the  regulations  governing  the 
Roosevelt  Bridge  across  the  St.  Lucie 
River,  Okeechobee  Waterway,  mile  7.5. 
at  Stuart.  Florida.  This  proposal  is  being 
made  because  the  periods  of  peak 
vehicular  traffic  have  increased.  This 
should  accommodate  the  needs  of 
vehicular  traffic  and  should  still  provide 
for  the  reasonable  needs  of  navigation. 
DATE:  Comments  must  be  received  on  or 
before  October  14, 1982. 
AOOaESS:  Comments  shotild  be^ 
submitted  to  and  are  available  for 
examination  from  7:30  a.m.  to  A-XXi  p.m.. 
Monday  through  Friday,  except 
holidays,  at  the  office  of  the  Commander 
(oan).  Seventh  Coast  Guard  District  51 
S.W.  First  Avenue,  Miami.  Florida. 
3313a  Comments  may  also  be  hand- . 
delivered  to  this  address. 
FOn  PURTHeN  INFORMATION  CONTA^r: 
James  R.  Kretschmer.  Bridge 
Administrator,  Seventh  Coast  Guatd 
District  (oan).  Room  1006,  Federal 
Building,  51  S.W.  First  Aveno*.  Miami, 
Florida  3313a  Tetephone  (306)  350-4108. 
•UWUMOrrARY  INFOfllMTION: 

Interested  persons  are  intrit^  to 
pattidpata  in  this  proposed  rule  by 
submitting  vvritten  views,  oonunents. 


data  or  arguments.  Persons  submitting 
conmients  should  include  their  name 
afid  address,  identify  the  bridge,  and 
give.reasons  for  concurrence  with  or  any 
'  recommended  change  to  the  proposal. 
Persons  desiring  acknowledgement  that 
their  comments  have  been  received 
should  enclose  a  stamped,  self- 
addiessed  postcard  or  envelope. 

The  Commander,  Seventh  Coast  • 
Guard  District,  will  evaluate  all 
communications  received  and  detennine 
a  course  of  final  action  on  this  proposal. 
The  proposed  regulations  may  be 
changed  in  the  light  of  comments 
received. 

Drafting  Infoimation 

The  principal  persons  involved  in 
drafting  this  rule  are:  )am&s  Ry 
Kretschmer,  Bridge  Administrator, 
Bridge  Section,  Aids  to  Navigation 
Branch,  and  Lieutenant  Michael  T. 
Harris,  Seventh  Coast  Guard  District 
Assistant  Legal  Officer. 

Discussion  of  Conmients 

The  existing  regulation,  effective  14 
July  1976,  provides  that  the  bridge  need 
not  open  from  7:30  a.m.  to  9  a.m.  and 
4:30  p.m.  to  6  p  jn.,  Monday  through 
Friday,  except  on  the  hour  and  half- 
hour.  The  proposed  amendment  to  the 

.  regulations  provides  for  an  additional 
closed  period  from  noon  to  2  p.m.  and 
extends  the  evening  closed  period  from 
4  p.m.  to  6  p.m.  Monday  through  Friday 
witlj  openings  on  the  hour  and  half-hour. 
Land  traffic  consists  primarily  of  private 
vehicles.  The  hourly  average  vehicular 
traffic  count  during  the  times  of  the 
proposed  regulation  is  2150  vehicles  per 
hour  between  noon  and  2  p.tn.,  and  2386 
vehicles  per  hour  between  4  p.m. 
and  6  p.m.  Average  hourly  openings 
during  thfe  times  of  the  proposed 
regulation  is  0.9  openings  per  hour 
between  noon  and  2  p.m.  and  0.6 
openings  per  hour  between  4  p.m.  and  6 
p.m.  Marine  traffic  consists  primarily  of 
pleasure  craft  with  about  10  percent 
commercial -vessels  (primarily  tugs  with 
tows).  The  St.  Lucie  River  comprises  the 
eastern  end  of  the  Okeechobee 
Waterway,  a  Federal  navigation  project 
which  provides  for  a  channel  80  feet 
wide  .and  8  feet  deep  across  the  state 
from  Stuart  to  Fort  Myers.  Florida.  An 
economic  evaluation  will  not  be 
prepared  because  of  minimal  economic 

'  impact,  since  tugs  with  tows  will 
continue  to  be  exempt  from  this 
additional  rule.  The  opening  signal  for 
exempt  vessels  will  be  changed  to  five 
short  blasts  to  conform  to  the  present 
Inland  Rules  of  the  Road. 

These  proposed  regulations  have  been 
reviewed  under  Exeoitive  Order  12291 
and  have  been  determined  not  to  be  a 


major  rale.  In  addition,  these  proposed 
regulations  are  consido^  to  be 
"honsignificant  in  accordance  with 
guidelines  set  out  in  the  PoHdes  and 
Procedures  for  Simplification,  Analysis, 
and  Review'of  Regulations  (DOT  Order  ' 
2100.5  of  5-22-80).  As  explained  above, 
an  ecoftomic  evalufition  has  not  been 
conducted.  In  accordance  with  {  eosiib) 
of  the  Regulatory  Hexibility  Act  (94 
Stat.  1164),  it  is  also  certified  that  these 
rules,  if  promulgated,  would  not  have  a 
significant  economic  impact  on  a 
si^tsntial  mmnber  of  small  entities. 

List  of  iSubjects  in  33  CFR  Part  117. 

Bridges. 

PART  117— ORAWBRiOGE 
OPERATION  REGULATION  . 

In  consideration  of  the  forgoing,  it  is 
proposed  that  Part  117  of  Tide  33  of  the 
Code  of  Federal  Regulations  is  amended 
by  revising  S  117.438b  (a)  and  (bj  to  reed 
as  follows: 

9117.438b    8L  Lucia  Rivar.OkaadMbaa 
.Walarway,  mia  7JS,  naoaavait  BrMga,  U.& 
Higlnvay  Na  1.  Stuart,  ftoflila. 

(a)  From  7:30  a.m.  to  9:00  ^.m.;  12  noon 
to  2.00  p.m.;  and  4^00  p.m.  to  6.-00  p.m., 
Monday  through  ^day,  the  draw  need 
not  open  for  passage  of  vessels  except 
that  on  the  hour  and  half-hour  the  draw 
shall  open  to  pass  all  accumulated 
vessels.  At  all  other  times  the  dr^w  shall 
open  on  signal. 

(b)The  draw  shall  open  at  any  time 
fw  the  passage  of  public  vessels  of  the 
United  States;  State,  or  local 
government  vessels  used  for  public 
service;  tugs  with  tows;  and  vessels  in 
distress.  The  opening  signal  from  these 
vessels  is  five  short  blasts  of  a  whistle,    , 
horn,  other  sound  producing  device,  or 
by  shouting. 
*        *        *        *        • 

(33  U.S.C.  499.  49  U.S.C  1855{gX2);  49  CFR 
1.46(c)(5).  33  CFR  1.05-l(gJ(3)J 

Dated:  Ai«u8t  9. 1982. 
D.  C  Thompaon, 

Rear  Admiral,  U.S.  Coast  Guard,  Comataoder. 
Seventh  Coast  Guard  District 
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33  CFR  Part  117 

(CQD3-82-017] 

Drawbrtdga  Oparation  RaguiaUon^ 
Harfam  RIvar,  NY 

AOKNCV:  Coast  Guard,  DOT. 

ACTI09K  lTOpO06Q  nfoa 

SUMMAMV:  At  tba  request  of  New  Toric 
City  Departownt  of  T^anaportation,  the 
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Coast  Guard  will  consider  changing  the 
regulation  governing  all  New  York  City 
(NYC)  drawbridges  over  the  Harlem 
River  between  the  Bronx  and  Manhattan 
to  provide  that  the  drawspans  need  not 
open  for  commercial  or  recreational 
vessels  from  10  a.m.  to  5  p.m.  unless  four 
hours  notice  is  given.  New  York  City 
initially  requested  six  in  lieu  of  four 
hours  notice.  However,  based  on 
preliminary  discussions  with  NYC 
officials  and  habitual  users  of  the 
waterway,  four  hours  notice  of  opening' 
for  the  Willis  Avenue,  Third  Avenue, 
Madi$on  Avenue,  145th  Street,  and 
Broadway  bridges  during  normal 
operational  hours  appears  feasible. 
Additionally,  the  six  hours  notice 
presently  requii-ed  at  their  103rd  Street, 
Macombs  Dam,  and  207th  Street 
(University  Avenue)  bridges  is  proposed 
to  be  reduced  to  4  hours.  This  proposal 
is  being  made  because  of  relatively 
infrequent  requests  for  bridge  openings 
sij^ce  the  majority  of  the  vessels 
;tilarly  transiting  the  waterway  have 
^en  modiHed  to.  pass  imder  the  bridges 
I  the  closed  position  except  during 
ttreme  tides.  ' 

'    This  action  should  relieve  the  bridge 
qwner  of  the  requirement  to  have  a 
'person  constantly  available  to  open  the 
draw  at  each  Harlem  River  bridge 
(during  operational  hours)  and  should 
still  provide  for  the  reasonable  needs  of 
ifavigation, 

DATE:  Comments  must  be  received  on  or 
before  October  14, 1982. 
ADDRESS:  Comments  should  be 
submitted  to  and  are  available  for 
examination  from  9  a.m.  to  3  p.m., 
Monday  through  Friday,  except 
holidays,  at  the  office  of  the  Commander 
(oan-br).  Third  Coast  Guard  District. 
Bldg.  135A,  Governors  Island,  NY  10004. 
Comments  may  also  be  hand-delivered 
to  this  address. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  C.  Heming,  Bridge 
Administrator,  Third  Coast  Guard 
District,  Governors  Island,  NY,  (212)- 
668-7994. 

SUPPLEMENT/i^Y  INFORMATION: 
Interested  persons  are  invited  to 
participate  in  this  proposed  rule  making 
by  submitting  written  views,  comments, 
data  or  arguments.  Persons  submitting 
comments  should  include  their  name 
and  address,  identify  the  bridge,  and 
give  reasons  for  concurrency  with  or  any 
recommended  change  in  the  proposal. 
Persons  desiring  acknowledgment  that 
th6ir  comments  have  been  received 
should  enclose  a  stamped,  self- 
addressed  postcard  or  envelope. 

The  Commander,  Third  Coast  Guard 
District,  will  evaluate  all 
communications  received  and  determine 


if  this  proposal  is  feasible.  The  proposed 
regulations  may  be  changed  based  on 
comments  received. 

Draftiiig  Infonnatioii 

The  principal  persons  involved  in 
drafting  this  proposal  are:  Ernest }. 
Feemster,  Project  Manager,  and  LCDR 
Frank  E.  Couper,  Project  Attorney,  Third 
Coast  Guard  District,  Aids  to  Navigation 
Branch  and  Legal  Office,  respectively. 

Discussion  of  die  Proposed  Regulations 

The  Harlem  River  is  primarily  a 
commercial  waterway  on  which 
movable  bridges  owned  by  New 
York  City  are  presently  only  required 
to  open  on  signal  for  commercial 
and  recreational  vessels  between 
10  a.m.  and  5  p.m.  Two  movable 
railroad  bridges,  one  movable  New 
York  City  .(NYC)  pedestrian  bridge,  and 
seven  movable  NYC  highway  bridges 
cross  the -waterway,  plus  several  high 
level  (greater  than  50  feet  vertical 
clearance)  fixed  bridges.  The  pedestrian 
bridge  and  two  of  the  city-owned 
highway  bridges  with  clearances  over  26 
feet  now  require  six  hours  notice  to 
open  for  a  vessel.  NYC  requested  that 
their  five  other  movable  highway 
bridges  across  the  Harlem  River  be 
required  1o  open  only  upon  six  hours 
notice.  The  Coast  Guard  met  with  the 
City  of  New  York,  New  York  Towboat 
and  Hiarbor  Carriers  Association,  and 
Circle  Line  Sightseeing  Yachts  Company 
and  all  parties  agreed  that  four  hours 
notice  should  normally  be  acceptable. 

Excluding  the  Willis  Avenue  and 
Broadway  bridges,  no  NYC  Hariem 
River  bridge  has  opened  for  a  vessel 
more  than  25  times  per  year  from  1976  to 
1979.  There  were  an  unusually  large 
number  of  openings  at  the  three 
downstream  (eastern)  highway  bridges 
in  1980  but  this  was  attributed  to  the 
need  to  obtain  building  supplies  for  a 
large  construction  project  which  is  now 
complete.  No  economic  evaluation  has 
been  prepared  because  of  the  minimal 
economic  impact  these  changes  will 
have  on  the  waterway  users.  This 
determination  is  based  on  the  fact  that 
generally  less  than  25  openings  a  year 
were  required  and  the  bridge  owner  will 
be  providing  openings  on  signal  if  at 
least  four  hours  notice  is  given  to  the 
NYC  Highway  Radio  Hotline  room.  The 
hotline  telephone  number  is  prominently 
displayed  on  the  bridges.  Additionally, 
adequate  provisions  continue  to  be  in 
effect  for  expeditious  openings  for 
public  vessels  of  the  United  States  and 
New  York  City.  If  the  proposed 
regulations  are  issued,  New  York  City 
(NYC)  has  assured  the  Coast  Guard  that 
the  bridges  would  be  remanned 
whenever  an  unusually  large  number  of 


openings  are  required,  whether  due  to 
temporary  or  permanent  conditions. 
New  Yoiic  City  has  also  stated  that 
when  requested,  personnel  will  be 
available  to  open  any  of  the  bridges  if 
"spring  tides"  or  any  other  unusually 
high  water  conditions  occur.  The 
proposed  regulations  have  been 
reviewed  under  the  provisions  of 
Executive  Order  12291  and  haVe  been 
determined  not  to  be  a  major  rule.  In 
addition,  these  proposed  regulations  are 
considered  to  be  nonsignificant  in 
accordance  with  guidelines  set  out  in 
the  Policies  and  Procedures  for 
Simplification,  Analysis  and  Review  of 
RegulaUons  (DOT  Order  2100.5  of  5-22- 
80).  As  explained  above,  an  economic 
evaluation  had  not  been  conducted.  In 
accordance  with  section  60^(b)  of  the 
Regulatory  Flexibility  Actl94  Stat.  1164) 
it  is  also  certified  that  these  rules,  if 
promulgated,  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  of  infrequent  openings  and  the 
provision  to  provide  openings  on  signal 
with  at  least  4  hours  notice. 

lAsX  of  Subjecte  in  33  CFR  Part  117^ 

Bridges. 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

In  consideration  of  the  foregoing,  it  is 
proposed  that  Part  117  to  Title  33  of  the 
Code  of  Federal  Regulations  be 
amended  by  revising  §  117.160(h)  to  read 
a^  follows: 

§117.170    Harltffl  Rivw.  N.Y.:  brtdgM. 

(h)  New  York  City  Bridges  (1)  The 
draws  of  the  following  bridges  shall 
open  on  signal  from  10  a.m.  to  5  p.m.  if 
at  least  four  hours  notice  is  given  to 
New  York  City  Highway  Radio  (Hotline) 
Room.  At  all  other  times  the  draws  need 
not  open  for  commercial  or  recreational 
vessels, 
(i)  103rd  Street  Bridge,  mile  0.0 
(ii)  Willis  Avenue  Bridge,  mile  1.5 
(iii)  3rd  Avenue  Bridge,  mile  1.9 
(iv)  Madison  Avenue  Bridge,  mile  2.3 
(v)  145th  Street  Bridge,  mile  2.8 
(vi)  Macombs  Dam  Bridge,  mile  3.2 
(vii)  207th  Street  (University  Heights) 
Bridge,  mile  6.0 
(vjii)  Broadway  Bridge,  mile  6.6 
(2)  The  draws  of  the  bridges  listed  in 
§  117.160(h)(1)  of  this  section  shall  open 
on  signal  as  soon  as  possible  for  the 
passage  of  federal,  state  and  local 
government  vessels  after  advising  NYC 
Highway  Radio  (Hotline)  Room  of  the 
need  for  an  opening. 

(33  use.  499:  49  U.S.C.  1655(8K2):  49  CFR 
1.45  (c)(S):  33  CFR  lJ>Sl(gK3)) 
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Dated  August  ft  1982. 
WJ-Cildwl. 

ViceAdainl  USCC  Commander,  Third 
Coast  CmadOstrict 
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DEPARTMENT  OF  THE  INTERIOR 


Natkmai  Park  Service 
38CFRPvt7 


Cedar  Breaks  National  Monument, 
Utah;  Snowwnoblle  Regulations 

AQCNCT:  National  Park  Service.  Interior. 
ACTION:  Proposed  rule. 


r.  The  proposed  regulation  set 
forth  below  is  necessary  to  designate 
the  location  in  Cedar  Breaks  National 
Monument  where  snowmobiles  may  be 
used  for  recreational  purposes  when 
that  portion  of  the  motor  road  is  closed 
to  normal  motor  vehicular  tiafiic  by 
snow  and  ice.  It  is  the  objective  of  this 
proposed  regulation  to  provide  for  the 
preservation  and  enjoyment  of  the 
Monimient  in  a  way  that  is  consistent 
with  both  the  snowmobile  poUcy  of  the 
National  Park  Service  and  the  off-road 
vehicle  policy  of  the  Department  of  the 
Interior. 

DATES:  Written  comments,  suggestions 

or  objections  will  be  accepted  oiitil 

September  29, 1982. 

aPDWCSS;  Comments  should  be  directed 

to:  Superintendent,  Cedar  Breaks 

National  Monument.  P.O.  Booc  749, 

Cedar  Qty,  Utah  84720. 

FOH  RNITHER  MRMMMTION  CONTACT: 

Clay  Alderson.  Superintendent,  Cedar 

Breaks  National  Mooment  Telephone: 

801-586-9451. 

SUPPLEMCNTARV  MffORMATKlN: 
Background  | 

Executive  Order  11644  (Use  of  OfT- 
Road  Vehicles  on  Public  Lands)  issued 
in  1972,  directed  Federal  land  managing 
agencies  to  develop  unified  regulations 
and  to  designate  areas  of  use  for  o£f- 
road  vehicles.  Such  areas  must  meet 
criteria  which  minimize  resource 
damage,  harassment  of  wildlife, 
disruption  of  wildlife  habitat  and,  in  the 
case  of  national  parks,  not  adversely 
affect  scenic,  natural  and  aesthetic 
values. 

In  response  to  Executive  Order  11644, 
the  Secretary  of  Interior  issued  a 
Departmental  memorandum  on  May  5, 
1972,  to  assure  full  compliance  with  the 
Order  and  to  provide  policies  and 
procedures  for  its  implementation.  The 
National  Park  Service,  as  required  by 
the  above  directive,  promulnted  36  CFR 


234  on  April  1, 1974,  which  dosed  all 
National  Paik  System  areas  to 
snowmobile  use  except  those 
speciHcally  designated  as  open  by 
Federal  Register  notice  or  special 
regulation. 

Routes  open  to  snowmobiling  in 
Cedar  Breaks  National  Monument  were 
discussed  in  an  Environmental 
Assessment  approved  August  23, 1976.  It 
was  determined  at  that  time  that 
snowmobile  use  in  the  Monument  did 
not  constitute  a  major  federal  action  and 
no  environmental  impact  statement 
would  be  necessary.  Designated  routes 
in  Cedar  Breaks  were  published  in  the 
Federal  Register  of  Friday,  December  3, 
1976,  (41  FR  53145).  This  proposal 
designates  the  same  routes  that  were 
discussed  in  the  Environmental 
Assessment  and  which  were  designated 
by  Federal  Register  notice.  These  routes 
have  been  used  by  snowmobiles  since 
1976. 

In  order  to  comply  with  the 
requirements  of  Executive  Order  11644 
and  36  CFR  2.34,  the  National  Park 
Service  developed  a  Servicewide  policy 
revision  which  was  published  in  the 
Federal  Register  on  August  13, 1979,  (44 
FR  47412).  This  policy  provides  for  the 
use  of  snowmobiles  in  units  of  the 
National  Park  System  as  mode  of 
transportation  to  provide  the 
opportunity  for  visitors  to  see,  sense, 
and  enjoy  the  special  qualities  of  the 
park  in  the  winter.  Snowmobiling  must 
be  consistent  with  the  Park's  natural 
cult\irai  scenic  and  aesthetic  values; 
safety  considerations;  park  management 
objectives;  and  not  disturb  the  wildlife 
or  damage  other  park  resources. 

The  poUcy  further  provides  that 
where  persutted,  snowmobiles  AaU  be 
confined  to  properly  designated  routes 
and  water  surfaces  which  are  used  by 
motorized  vehicles  or  motorboats  during 
other  seasons.  Routes  and  water 
surfaces  to  be  designated  for 
snowmobile  use  shall  be  promulgated  as 
special  regulations  in  the  Code  of 
Federal  Regulations.  This  proposed 
regulation  is  necessary  to  comply  with 
Servicewide  policy. 

The  designated  route  for  snowmobiles 
will  be  the  main  Monument  road  from 
the  south  boundary  to  the  north 
boundary,  the  Panguitch  Lake  road  from 
its  jimction  with  the  main  Monument 
road  east  to  the  east  Park  boundary,  and 
the  paved  walkway  from  the  Visitor 
Center  parking  lot  to  Point  Supreme 
overlook.  Use  of  the  walkway  in  this 
manner  departs  from  usual  National 
Park  Service  Pcrficy.  The  walkway  is 
maintained,  however,  as  a  service  road 
for  park  vehicles,  and  has  been 
traditionally  used  for  access  by 


snowmobiles  to  tfie  Pirint  Supreme 
overlodc. 

Public  Partidpation 

It  is  the  policy  of  the  Department  of 
the  Interior  that  whenever  practicable, 
the  public  wiS  be  afforded  an 
opportunity  to  participate  in  the 
rulemaking  procem.  According, 
interested  persons  may  submit  written 
comments,  suggestions  or  objections 
regarding  this  proposed  regulation  to  the 
address  noted  at  the  beginning  of  this 
rulemaking. 

Drafting  information 

The  following  person  participated  In 
the  writing  of  this  regulation:  Clay 
Alderson,  Superintendent,  Cedar  Breaks 
National  Monument. 

Compliance  with  Other  Laws 

The  Department  of  the  Interior  has 
determined  that  this  docimient  is  not  a 
"major  rule"  within  the  meaning  of 
Executive  Order  12291  (February  19, 
.^1981),  46  FR  13193,  and  does  not  require 
a  regulatory  analysis  under  the 
requirements  of  the  Regulatory 
Flexibility  Act  (94  Stat.  1164,  5  U5.C. 
601  et  seq.],  nor  will  it  have  a  significant 
effect  on  a  substantial  number  of  small 
entities.  As  noted  earlier,  the  rule  would 
formally  designate  snowmobile  routes 
which  have  been  in  use  since  1976. 
Snowmobiling  in  Cedar  Breaks  National 
Monument  has  a  positive  economic 
impact  on  nearby  winter  sports 
developments  and  gateway 
communities. 

Pursuant  to  the  National 
Environmental  Policy  Act  (42  U.S.C. 
4332),  the  Service  has  prepared  an 
environmental  assessment  on  dris 
proposed  regulation  which  is  available 
at  the  address  noted  above. 

This  rule  does  not  contain  an 
information  collection  or  recordkeeping 
requirement  as  denned  in  the  Paperwork 
Reduction  Act  (94  Stat  2812, 44  U.S.C 
3501  et  seq). 

(Section  3  of  the  Act  of  August  25, 191B  (39 
Stat.  535.  as  amended;  16  U.S.C.  3)). 

List  of  Subjects  in  36  CFR  Psrt  7 

National  parks. 

PART  7— SPECIAL  REGULATIONS. 
AREAS  OF  THE  NATIONAL  PARK 
SYSTEM 

In  consideration  of  the  foregoing,  it  is 
:  proposed  to  add  a  new  S  7.52  to  Title  36, 
Code  of  Federal  Regulations,  to  read  as 
follows: 


97ja 

(a)  Snowmobiles.  (1)  During  periods 
when  snow  depth  prevents  regular 
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vehicular  travel  in  the  Monument, 
mowmobiUng  will  be  pennitted  on  the 
main  Monument  road  and  paridng  areas 
6tnn  the  south  boundary  to  the  north 
boundary  and  on  the  Panguitch  Lake 
road  from,  its  junction  with  the  main 
Monument  road  east  to  the  east  paric 
boundary.  In  addition,  the  paved 
walkway  from  the  Visitor  Center 
pariong  lot  to  the  Point  Supreme       « 
overiook  is  also  open  for  snowmobile 
travel. 

(2)  On  roads  designated  for 
snowmobile  use,  only  that  porticm  of  the 
road  or  parking  area  intended  for  other 
motor  vehicle  use  may  be  used  by 
snowmobiles.  Such  roadway  is 
available  for  snowmobile  use  only  when 
the  designated  road  or  paridng  area  is 
closed  by  snow  depth  to  all  other  motor 
vehicle  use  by  the  public.  These  routes 
will  be  mariied  by  signs,  snow  poles,  or 
other  appropriate  means.  Snowmobile 
use  outside  designated  routes  is 
prohibited. 

(3)  The  superintendent  shall 
determine  the  opening  and  closing  dates 
for  use  of  designated  snowmobile  routes 
each  year. 

Dated  July  27, 1982. 

I.  Cnig  Pottar. 

Acting  Assistant  Secretary  fifrFiah  and 
Wildlife  and  Parks. 

[FR  Doc.  aa-om  PIM  S-ir-tZ:  ft4C  ami 
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DEPARTMENT  OF  TRANSPORTATION 

MariUme  Administration 

46  CFR  Part  340 

Priorfty  Use  and  AHocation  of  Shipping 
Servteee,  Containers,  and  Port 
Facilities  and  Servloes,  for  National 


agency:  Maritime  Administration.  IX)T. 
ACTION:  Proposed  rulemaking. 

SUMMAflv:  The  Maritime  Administration 
is  issuing  as  proposed  rulemaking  a  new 
46  CFR  Part  340.  establishing  procedures 
for  granting  priority  use  of  shipping 
services,  containers  and  port  facilities 
and  services,  as  well  as  for  allocating 
shipping  capacity,  cargo  containers  and 
port  facilities  to  defense  agericies  for 
dedicated  use  whenever  appropriate  to 
implement  authority  in  Title  I  of  the 
Defense  Production  Act  of  1950  (60 
U.S.C.  App.  2061,  et  seq.). 
DATI:  Written  comments  by  interested 
persons  must  be  received  by  the  dose  of 
business  (October  29, 1982). 
ADOMil.  Send  comments  to  the 
Secretary.  Maritime  Administratimi, 
Washington,  O.C  ZOSSa  All  onunents 


will  be  made  available  for  inspection 
during  normal  business  hours  in  Room 
7300,  Department  of  Transportation. 
Nassif  Building. 


^TKMOONTACn 

Frank  E  Case.  Chiet  Division  of 
National  Security  Flans.  Department  of 
Transportation.  Maritime 
Administration.  400  Seventh  Street  SW.. 
Washlngtoa  D.C  2059a  (202)  382-610a 
SUPPIEMENTAIIV  I 


Background 

Title  I  of  the  Defense  Production  Act. 
1950,  as  amended,  authorizes  the 
President  to  require  that  performance 
under  contracts  or  orders  (other  than 
contracts  of  employment)  which  he 
deems  necessary  or  appropriate  to 
promote  the  national  defense  shall  take 
priority  over  performance  under  any 
other  contract  or  order  and  to  allocate 
materials  and  facilities  in  such  manner, 
upon  such  conditions,  and  to  such  extent 
as  he  shall  deem  necessary  or 
appropriate  to  promote  the  national 
defense.  Executive  Order  10460 
delegates  the  functions  conferred  upon 
the  President  by  Title  I  of  the  Defense 
Production  Act  to  the  Director  of  the 
Federal  Emergency  Management 
Agency  (FEMA).  The  Director,  FEMA. 
has  redelegated  those  functions  with 
respect  to  transportation  services  to  the 
Secretary  of  Transportation.  Department 
of  Transportation  Organization  Order 
1100.60  delegates  to  the  Maritime 
Administrator  the  authority  vested  in 
the  Secretary  of  Transportation  with 
respect  to  defense  mobilization  and 
emergency  preparedness  for  coastwise, 
intercoastal  and  overseas  shipping, 
ports  and  port  facilities,  ship 
construction,  conversion  and  repair,  and 
support  functions  related  thereto. 

National  Defense  Requirement  for 
Priority  of  Use  and  Allocation  of 
Shipping  Services,  Port  Facilities  and 
Services,  and  Coatainw  Equipment 

In  an  early  stage  of  a  defense 
emergency,  or  in  anticipation  thereof,  it 
would  be  necessary  to  move  large 
amoimts  of  military  cargo,  within  short 
periods,  using  resources  in  addition  to 
those  that  are  normally  used  for  the 
movement  of  military  cai^o  in 
peacetime.  Emergency  conditions  would 
preclude  the  extended  advance  planning 
that  is  customary  for  large  military 
movements  in  peacetime.  The 
requirements  for  the  use  of  shipping 
services,  containers,  and  port  ontloadii^ 
capacity  would  be  of  oveiriding 
importance  to  the  national  security. 

The  proposed  regulation  provides 
that,  on  request  of  a  defense  agency,  the 
Maritime  Administrator.  Department  of 


Transportatioii,  (the  "Administrator") 
may  direct  vessel  open^on,  wmtniiny 
suppliers,  and  port  authnities  to  give 
priority  of  service  and  equipment  use  to 
the  defense  agency  for  a  specified 
period. 

Diuing  an  extended  national  drfense 
emergency,  the  Department  of  Defense, 
and  possibly  other  defense  agencies, 
might  require  dedicated  commercial 
shipping  services  on  certain  trade 
routes,  dedicated  or  guaranteed  supply 
of  containers  on  a  continuing  basis,  and 
dedicated  facilities  at  certain 
commercial  ports.  The  proposed 
regulation  provides  that,  on  request  of  a 
defense  agency,  the  Administrator  may 
allocate  specified  services.  fadUties  and 
containers  for  use  by  the  defmae  agency 
on  a  continuing  basis.  Whenever 
practicable,  an  allocation  of  services, 
facilities  or  containers  will  be  preceded 
by  coordination  between  the  defense 
agency,  the  Maritime  Administration 
and  vessel  operators,  container 
suppliers,  or  port  authorities. 

Although  this  rulemaking  applies  to 
defense  agendes  generally,  it  is 
contemplated  that  the  Department  of 
Defense  will  be  the  primary  user. 

The  provisions  of  this  rulemaking  are 
necessary  for  timely  dvil  support  of 
military  and  defense-related  operations 
and  there  is  no  alternative  found  that 
would  be  suitable  to  accomplish  this 
objective.  The  Administratm  has 
determined  that  this  rulemaking  relates 
to  a  military  function  of  the  United 
States  that  is  exempt  from  application  of 
Executive  Order  12291  and 
implementing  DOT  Order  2100.5. 
Although  this  rulemaking  is  also  exempt 
from  application  of  the  Administrative 
Procedure  Act  with  resped  to  notice 
and  public  procedures  (5  U.S.C  553),  the 
Maritime  Administration  (MARAD)  is 
providing  an  opportunity  for  public 
comment.  MARAD  certifies  that  the 
Regulatory  FlexibUity  Ad  of  1980  (Pub. 
L  96-354]  is  also  inapplicable.  This 
rulemaking  includes  no  new  reporting 
requirement  for  the  collection  of 
information  within  the  scope  of  the 
Paperwork  Reduction  Act  of  1980  (Pub. 
L  96-511). 

List  of  Subjects  in  4B  CFR  Part  S4I 

Maritime  carriers.  National  dsfenea. 
Containers,  Habora. 

In  consideration  of  the  foregoing  and 
purauant  to  Htle  I  of  the  Defense 
Production  Act,  I960,  as  amended,  the 
following  Part  340  is  added  to  Title  46, 
Code  of  Federal  Regulations: 
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PART  340-PRIORITY  USE  AND 
ALLOCATION  OF  SHtPPMQ 
SERVICES,  CONTAINERS,  AND  PORT 
FACILITIES  AND  SERVICES,  FOR 
NATIONAL  DEFENSE  OPERATIONS 

Sees. 

340.1  Scope. 

340.2  DeHnitions. 

340.3  General  provisions. 

340.4  Shipping  services. 

340.5  Containers. 

340.6  Port  facilities  and  services. 

340.7  Application  to  contractors  and 
subcons  tractors. 

340.8  Priorities  for  materials  and  production. 
Authority:  Defense  Production  Act  of  I960, 

as  amended  (50  U.S.C.  App.  2061,  et  aeq.y, 
E.0. 10480,  as  amended  (18  FR  4939,  6201, 10 
FR  3779);  Section  901  of  E.0. 1149a  as 
amended  (34  FR  17567];  Department  of 
'   Transportation  Order  DOT  lioaaa  as 
<  amended. 


This  regulation  establishes  procedures 
for  assigning  priority  for  use  by  defense 
agencies,  at  any  time  where  appropriate 
under  provision  of  Title  I  of  the  Defense 
Production  Act  of  1950  (50  U.S.C.  App. 
2061  et  seq.],  of  shipping  services, 
containers,  and  port  facilities  and 
services  and  for  allocating  shipping 
services,  containers  and  port  facilities 
and  services  for  exclusive  use  by 
defense  agencies,  as  defined  herein. 
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As  used  in  this  regulation: 

(a)  "Administrator"  means  the 
Maritime  Administrator,  Department  of 
Transportation,  who  is,  ex  officio,  the 
Director,  National  Shipping  Authority. 

(b)  "Container"  means  any  type  of 
container  for  intermodal  surface 
movement  that  is  20  feet  in  length  or 
longer,  8  feet  wide,  and  of  any  height 
with  ISO  standard  fittings. 

(c)  "Container  service"  means  the 
intermodal  movement  of  goods  in 
containers  by  surface  mod6s,  whidi 
includes  an  ocean  movement  leg. 

(d)  "Container  service  operator*, 
means  the  operator  of  a  U.S.-{lag.  U.S.- 
dtizen  controlled  (pursuant  to  46  U.S.C 
802)  or  non-citizen  controlled  foreign- 
flag  vessel  (within  the  meaning  of 

i  340.3(j))  that  provides  containerized 
ocean  shipping  service  to  and  from  any 
U.S.  port. 

(e)  "Container  supplier"  means  a  U.S.- 
citizen  controlled  (pursuant  to  46  U.S.C 
802)  company  which  manufactures 
containers,  a  container  service  operator, 
or  a  container  leasing  company. 

(f)  "Defense  agency"  means  a  defense 
or  defense-supporting  department  or 
agency  of  the  Federal  Government 
inclu(Ung  the  Department  of  Defense, 
the  Department  of  Energy,  the 
Departinent  of  Commerce,  or  any  other 


Government  agency  or  subdivision 
thereof,  designated  as  such  by  FEMA  for 
the  purposes  of  this  regulation  or  any 
other  regulation  or  order  in 
implehientation  of  the  Defense 
Production  Act  of  1950. 

(g)  "FEMA"  means  the  Federal 
Emergency  Management  Agency. 

(h)  "National  defense  programs" 
means  programs  for  military  and  atomic 
energy  production  or  construction, 
military  assistance  to  any  foreign 
nation,  stockpiling,  space,  and  directly 
related  activity. 

(i)  "NSA"  means  tiie  National 
Shipping  Authority,  which  is  the 
emergency  shipping  operations  activity 
of  the  MARAD  established  by  the 
Department  of  Transportation. 

0)  "NSAAO"  means  a  National 
Shipping  Authority  Allocation  Order, 
which  is  an  order  allocating  the 
exclusive  use  of  specified  services, 
containers  or  facilities  to  a  defense 
agency  for  lease  or  purchase  in 
accordance  with  this  regulation.   ° 

(k)  "NSASPO"  means  a  National 
Shipping  Authority  Service  Priority 
Order,  which  is  an  order  directing  that 
priority  of  service  be  given  to  the 
movement  of  cargoes  of  a  defense 
agency  in  accordance  with  this 
r^^ation. 

(1)  "Port  authority"  means  any  State, 
municipal,  or  private  agency,  or  firm 
that  owns  port  facilities  or  manages 
such  facilities  for  common-user 
commercial  shipping  services  under 
lease  from  an  owner,  and  any  owner  or 
operator  of  a  priorietary  port  facility  or 
terminal. 

(m)  "Port  facilities  and  services'* 
means  all  port  facilities,  specifically 
including  wharves,  piers,  sheds,- 
warehouses,  yards,  and  docks,  port 
equipment  including  harbor  craft;  and 
I>ort  services  normally  used  in 
accomplishing  the  transfer  or 
interchange  of  cargo  and  passengers 
between  ocean-going  vessels  and  other 
modes  of  transportation,  or  in 
connection  therewith. 
.  (n)  "Shipper"  means  a  civilian  or 
^litary  agency  that  owns  (or  is 
responsible  to  the  owner  for]  goods 
transported  in  shipping  service. 

(o)  "Shipping  service"  means  the 
waterbome  movement  of  passengers  or 
cargo  in  the  overseas,  coastwise, 
Intercoastal  and  Great  Lakes  shipping 
trades. 

(p)  "Vessel  operator"  means  a  U.8.- 
flag  or  U.S.-citizen  controlled  (pursuant 
to  46  U.S.C.  802)  company  which 
operates  an  ocean-going  or  Great  Lakes 
vessel  to  and  from  any  U.S.  port. 


9340.3 

(a)  Pursuant  to  authority  granted  to 
the  President  by  Titie  I,  Defense 
Production  Act  of  1950,  as  amended  (50 
U.S.C.  App.  2071),  as  delegated,  to  give 
priority  to  performance  under  contracts 
deemed  necessary  or  appropriate  to 
promote  the  national  defense,  and  when 
necessary  for  timely  support  of  the 
national  defense  to  allocate  materials 
and  facilities  in  such  manner,  upon  such 
conditions  and  to  such  extent  as 
necessary  or  appropriate  to  promote  the 
national  defense: 

(1)  A  defense  agency  may  request 
priority  use  or  allocation  of  shipping 
services,  containers,  or  port  facilities 
and  services,  and 

(2)  The  Administrator,  ki  conformance 
with  national  program  priorities  as 
announced  or  confirmed  by  FEMA  and 
as  authorized  by  E.0. 10480  and  E.O. 
11490,  may  direct  owners  or  operators  of 
the  requested  services,  containers  or 
facilities  to  give  priority  of  use  to  the 
defense  agency,  or  many  allocate  the 
requested  services,  containers,  or 
facilities  for  the  defense  agency's  use 
during  specified  periods. 

(b)  A  defense  agency  may  transmit 
requests  for  priority  use  or  allocation  of 
shipping  services,  containers  and  jjort 
facilities  and  services  to  the 
Administrator  by  letter,  memorandum, 
or  electrical  message. 

(c)  Justification  for  requested 
priorities  or  allocations  may  include 
references  to  military  operations  plans. 
When  classified,  justifications  may  be 
provided  separately  by  correspondence 
or  staff  coordination.  NSASPOs  and 
NSAAOs  will  not  include  classified 
information. 

(d)  The  Administrator  shall  determine, 
before  issuing  an  NSASPO  or  NSAAO, 
that  the  action  is  necessary  to  meet  the 
requirements  of  the  national  defense 
and  is  the  most  effective  way  to  do  so. 
The  Administrator,  in  conjunction  with 
the  defense  agency,  shall  coordinate 
with  vessel  operators,  container 
suppliers  and  port  authorities  to  identify 
services,  equipment  and  facilities  to 
meet  requirements  covered  by 
NSASPOs  and  NSAAPs.  The 
Administrator  shall  ensure  that 
arrangements  to  provide  defense 
support  under  NSASPOs  and  NSAAOs 
satisfy  the  defense  agency's 
requirements,  with  minimum  disruption 
of  commercial  activities.  In  particular, 
when  resources  are  required  for 
movement  of  hazardous  or  other  special 
cargo,  the  Administrator  shall  ensure 
that  the  views  of  all  concerned  agencies 
and  interests  are  obtained  and  reflected 
In  any  actions  taken  in  accordance  with 
this  regulation. 
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(e)  The  Administrator  shall  notify 
FEMA  of  the  intention  to  issue  any 
directive  granting  priority  for  use  of  or 
allocating  shipping  services,  containers, 
or  port  facilities  and  services,  and  shall 
provide  information  copies  of  NSASPOs 
and  NSAAOs  to  the  defense  agency 
concerned,  FEMA  and  the  ICC 

(f)  Defense  agencies  which  are  able  to 
foresee  the  need  for  priority  use  or 
allocation  of  shipping  services, 
containers  or  port  facilities  and  services 
under  emergency  conditions  shall 
coordinate  with  MARAD  vessel 
operators,  containers  suppliers  and  port 
authorities  concerned  before  the  need 
arises.  To  provide  a  basis  for  planning 
by  the  defense  agency  and  the 
concerned  vessel  operators,  container 
suppliers  and  port  authorities,  the 
Administrator  may  issue  provisional 
NSASPOs  or  NSAAOs,  which  shaU 
include  statements  of  the'  conditions 
under  which  the  priorities  of  use  or 
allocations  will  take  effect. 

(g)  Defense  agencies  shall  pay  for 
services  covered  by  NSASPOs  in 
accordance  with  existing  or  new 
contracts,  or  commercial  tariffs. 

(h)  Defense  agendas  shall  contract 
with  vessel  operates  for  use  of 
allocated  ships,  with  port  authorities  for 
the  use  of  allocated  facilities,  and  with 
container  suppliers  for  use  of  allocated 
containers.  As  circumstances  require, 
defense  agencies  shall  also  contract 
with  harbor  tug  operators,  stevedores 
and  other  service  contractors. 

(i)  Defense  agencies  benefitting  from 
NSASPOs  and  NSAAOs  shall  be 
reponsible  for  payment  of  costs  arising 
from: 

(1)  The  shifting  of  ships  to  free  berths 
for  defense  use; 

(2)  Discharging  of  commerical  cargo  to 
fr«e  ships  for  defense  use; 

(3)  Demurrage  incurred  by  commercial 
ships  as  a  result  of  delays  occasioned  by 
priority  movement  of  defense  agency 
cargo; 

(4)  Indemnification  of  leaseholders  for 
temporary  preemption  of  facilities,  and 
equipment  and  other  costs  arising  from 
priority  use  of  vessels,  containers,  and 
port  facilities;  and 

(5)  Equipment  and  other  costs  arising 
from  priority  use  of  vessels,  containers, 
and  port  facilities  and  services. 

(j)  The  provisions  of  this  regulation 
shall  apply  to  foreign  vessels  and 
containers  only  when  and  to  the  extent 
that  such  vessels  and  containers  are 
available  to  the  United  States  because 
of  contix}l  (46  U.S.C.  802)  by  U.S.  citizens 
or  by  provision  of  international 
agreements  for  use  of  shipping  services 
and  related  resources  for  the  common 
defense. 


(k)  Recipients  of  NSASPOs  and 
NSAAOs  shall  notify  the  Administrator, 
without  undue  delay,  when  they  cannot 
agree  with  the  defense  agency  about 
problems  in  complying  with  the 
provisions  of  the  Orders. 

§340.4    SliippingMrvtom. 

(a)  When  a  defense  agency  requires 
priority  of  use  of  shipping  services: 

(1]  Tlie  agency  shall  transmit  a 
request  to  the  Administrator  specifying: 

(i)  Tlie  type  of  service  required; 

(ii)  The  route  over  which  priority 
service  is  required; 

(iii)  The  period  during  which  priority 
of  service  is  required;  and 

(iv)  Justification  for  priority  use  of  the 
requested  service. 

(2)  The  Administrator  shall  identify 
vessel  operators  that  can  provide  the 
requested  service  and  issue  NSASPOs 
to  those  operators  directing  that  priority 
be  given  to  the  movement  and  delivery 
of  the  defense  agency's  cargo  by  the 
type  of  service  specified  in  the  NSASPO 
during  the  specified  period. 

(3)  Each  vessel  operate  m  receipt  of 
an  NSASPO  shall: 

(i)  Give  precedenoe  to  the  cargoes  of 
the  defense  agency  in  provision  of 
equipment,  loading,  ocean  transport  and 
foreign  delivery,  and 

(ii)  Coordinate  with  other  vessel 
operators  that  participate  in  the  same 
priority  movement  program  to  ensure 
movement  of  the  defense  agency's  cargo 
on  first  available  sailings. 

(b)  When  a  defense  agency  requires 
allocation  of  shipping  services  on  a 
continuing  basis  for  national  defense 
operations  for  a  specified  period  or  for 
the  duration  of  a  defense  emergency,  the 
following  procedures  shall  apply: 

(1)  The  agency  shall  transmit  to  the 
Administrator  a  request  specifying  the 
kinds  of  services  required  and  the 
arrangements  under  which  the  agency 
proposes  that  the  services  be  acquired, 
managed  and  compensated. 

(2)  The  Administrator  shall  identify 
vessel  operators  that  can  supply  the 
requested  services  and,  in  directing  the 
allocation  of  specified  services  for 
exclusive  use  of  the  defense  agency  for 
a  specified  period,  so  far  as  practicable, 
shall  balance  the  economic  burden 
among  operators  in  issuing  NSAAOs  to 
operators. 

(3)  Each  vessel  operator  in  receipt  of 
an  NSAAO  shall  provide  shipping 
services  in  coordination  with  the 
defense  agency  as  specified  in  the 
NSAAO. 

fi34aS    ContaifMrs. 

(a)  When  a  defense  agency  requires 
priority  use  of  containers,  the  following 
procedures  shall  apply: 


(1)  The  agency  shall  transmit  a 
request  to  the  Administrator  specifying: 

(i)  The  route  over  which  or  the  area  in 
which  priority  use  of  containers  is 
required; 

(ii)  The  period  during  which  priority  of 
use  is  required; 

(iii)  The  approximate  time-phased 
movement  requirement  in  containers  of 
specified  sizes  and  types  or  in  20-foot 
equivalent  units  (TEU); 

(iv)  Justification  for  priority  use  of 
containers. 

(2)  The  Administrator  shall: 

(i)  Identify  container  service  operators 
mpable  of  meeting  the  requirement;  and 

(ii)  Issue  NSASPOs  to  those  container 
service  operators,  directing  that  priority 
be  given  to  supply  of  containers  against 
the  defense  agency's  movement 
requirements  during  the  specified 
period. 

(3)  Each  container  service  operator  in 
receipt  of  an  NSASPO  shall: 

(i)  Coordmate  with  the  defense 
agency  on  schedules  for  spotting  empty 
containers  and  for  movement  of 
containerized  cargoes;  and 

(ii)  Supply  containers  to  the  defense 
agency  in  accordance  with  the  defense 
agency's  scheduling  needs  or  supply  the 
first  available  containers  if  those  needs 
cannot  be  met. 

(b)  When  a  defense  agency  requires 
the  allocation  of  containers  on  a 
continuing  basis  for  national  defense 
operations: 

(1)  The  agency  shall  transmit  a 
request  to  the  Administrator  specifying: 

(i)  The  number  of  containers  required 
by  type; 

(ii)  Whether  the  agency  proposes  to 
lease  or  purchase  the  containers; 

(iii)  The  expected  duration  of  the 
lease,  if  the  containers  are  to  be  leased; 

(iv)  The  locations  at  which  the  agency 
will  take  possession  of  the  containers 
and  the  required  delivery  schedule;  and 

(v)  Justification  for  allocation  of 
containers. 

(2)  The  Administrator  shall  identify 
container  suppliers  that  can  supply  the 
required  containers,  and  shall  provide, 
so  far  as  practicable,  for  balancing  of 
the  defense  agency's  requirement 
against  other  requirements  for 
containers  so  as  to  minimize  disruption 
of  inventory  distribution,  and  shall  issue 
NSAAOs  to  suppliers,  directing  the 
allocation  of  specified  numbers  of 
containers  by  type  for  exclusive  use  of 
the  defense  agency  for  a  specified 
period. 

(3)  Each  container  supplier  in  receipt 
of  an  NSAAO  shall  lease  or  sell  the 
containers  specified  in  the  NSA\0  to 
the  defense  agency  and  deliver  the 
containers  to  the  defense  agency  at  the 
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places  and  times  specified  in  the 
NSAAO  or  separately  agreed  with  the 
defense  agency. 


S  340.8   Port  fscWiM  Mid  Mnftoe. 

(a)  When  a  defense  agency  requires 
priority  use  of  port  facilities  and 
services: 

(1)  The  agency  shall  transmit  a 
request  to  the  Administrator  sp>ecifying: 

(i)  The  ports  at  which  priority  use  of 
port  facilities  and  services  it  required 
and  the  kinds  of  facilities  and  services 
required  at  each  port; 

(ii)  The  approximate  scale  and 
duration  of  the  operation  for  which 
priority  support  is  required: 

(iii)  justification  for  priority  use  of 
port  facilities  and  services;  and 

(iv)  When  standby  arrangements  in 
anticipation  of  requirements  are 
requested,  definition  of  the 
circimistances  that  would  cause 
activation  of  the  standby  arrangements. 

(2)  The  Adminstrator  shall  issue 
NSASPOs  to  the  port  authorities 
concerned,  directing  that  priority  be 
given  to  the  receipt  in  transit  handling, 
and  outloading  of  the  defense  agency's 
cargo  during  a  specified  period  and, 
when  arrangements  are  made  on  a 
standby  basis,  upon  the  occurrence  of 
specified  events. 

(3)  Each  port  authority  in  receipt  of  an 
NSASPO  shall: 

(i)  In  coordination  with  the  defense 
agency,  identify  the  facilities  and 
equipment  needed  to  meet  the 
requirements; 

(ii)  Make  such  dispositions  of 
commercial  cargoes  and  ships  loading  or 
discharging  commercial  cargoes  as  may 
be  necessary  to  accommo^te  priority 


movement  of  the  defense  agency's 
cargoes;  and 

(iii)  Ensure  receipt,  in  transit  handling 
and  outloading  of  the  defense  agency's 
cargoes  as  rapidly  as  possible. 

(b)  When  a  defense  agency  requires 
the  allocation  of  port  facilities  for 
exclusive  use  of  the  agency  on  a 
continuing  basis: 

(1)  The  agency  shall  transmit  a 
request  to  the  Administrator  specifying: 

(i)  The  ports  at  which  the  allocation  of 
facilities  is  required  and  the  kinds  of 
facilities  needed  at  each  port; 

(ii)  The  general  terms  and  conditions 
under  which  the  agency  proposes  to 
acquire  the  needed  facilities  and 
compensate  the  owners  or  leaseholders; 

(iii)  The  periods  during  which  the 
facilities  will  be  required; 

(iv)  Justification  for  allocation  of 
facilities;  and 

(v)  When  standby  arrangements  in 
anticipation  of  requirements  are 
requested,  definition  of  the 
circimistances  that  would  cause 
activation  of  the  standby  arrangements. 

(2)  The  Administrator  shaU  identify 
facilities  that  meet  the  defense  agency's 
needs,  and  shall  issue  to  each  concerned 
port  authority  an  NSAAO  directing ibe 
allocation  of  specified  facilities  for 
exclusive  use  of  the  defense  agency 
during  a  specified  period,  or  when 
arrangements  are  made  on  a  standby 
basis,  upon  the  occurrence  of  specified 
events. 

(3)  Each  port  authority  in  receipt  of  a 
NSAAO  shall  make  the  specified 
facilities  available  to  the  defense  agency 
for  the  specified  period  under  terms  and 
conditions  agreed  with  the  defense 
agency  or  specified  in  the  NSAAO. 


S34a7    Application  of  NSASPO*  and 
NSAAO*  to  contractor*  and  aubcontraclor* 

A  NSASPO  or  NSAAO  issued  to  a 
vessel  operator,  port  authority  or 
container  suppUer  shall  apply,  to  the 
extent  necessary  to  meet  the  defense 
agency  needs  covered  by  the  NSASPO 
or  NSAAO,  to  bunkering,  stevedoring 
and  docking  contractors  and  other 
contractors  and  subcontractors 
operating  at  or  providing  services  at  the 
facilities  used  by  recipients  of  the 
NSASPO  or  NSAAO  and  to  other 
subcontractors  of  those  recipients. 

934a8    Pr1oi1tte*format*rlal*and 
pfXKhictioa 

(a)  Priorities  for  production  services 
which  vessel  operators,  port  authorities 
and  container  suppliers  need  to  comply 
with  NSASPOs  and  NSAAOs  will  be 
requested  in  accordance  with 
regulations  governing  the  Defense 
Materials  System  (15  CFR  Part  330  et 
seq.)  and  the  Defense  Production  System 
(44  CFR  Part  320  et  seq.) 

(b)  Priorities  for  fuels  which  vessel 
operators,  port  authorities  and  container 
suppliers  need  to  comply  with  NSASPO* 
and  NSAAOs  will  be  requested  in 
accordance  with  regulations  issued  by 
the  Department  of  Energy. 

By  order  of  the  Maritime  Administrator, 
Department  of  Transportatioii. 

Dated:  August  25, 1962. 
Geor^  P.  Stamas, 

Assistant  Secretary. 

[FR  Doc.  n-ZSTM  Filed  S-27-8&  S:4f  Mil 
MLUNQ  CODE  4S10-I1-II 


38161 


Notices 


Federal  Register 

Vol.  47,  No.  166 
Monday,  August  3a  1962 


This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  ttiat  are  applicable  to  the 
public.  Notices  of  hearings  anJ 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


COMMISSION  ON  CIVIL  RIGHTS 

Michigan  Advisory  ConMnittee; 
Meeting;  Amendment 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights 
that  a  meeting  of  the  Michigan  Advisory 
Committee  of  the  Commission  originally 
scheduled  for  September  15-16, 1982,  at 
Sault  Ste.  Marie.  Michigan,  (FR  Doc.  82- 
23159  on  page  35873]  has  been  changed. 

The  meeting  now  will  be  held  on 
September  22, 1982,  beginning  at  6:0Pp, 
and  will  adjourn  at  12:00p,  on  September 
23, 1982.  at  the  Westin  Hotel. 
Renaissance  Center,  Detroit,  Michigan, 
48243 

Dated  at  Washington,  D.C.,  August  25, 
1982. 

John  I.  Binldey, 

Advisory  Committee  Management  Officer. 

(FR  Doc  82-23674  Filed  B-Z7-82: 8:45  am] 
MUJNQ  COOC  e33e-01-M 


DEPARTMENT  OF  COMMERCE 

international  Trade  Administration 

Preliminary  Affirmative  Countervailing 
Duty  Determinations;  Certain  Steel 
Products  From  Spain 

agency:  International  Trade 
Administration,  Commerce. 
ACTION:  Preliminary  affirmative 
countervailing  duty  determinations. 

SUMMARY:  We  preliminarily  determine 
that  certain  benefits  which  constitute 
subsidies  within  the  meaning  of  the 
countervailing  duty  law  are  being 
provided  to  manufacturers,  producers, 
or  exporters  in  Spain  of  certain  steel 
products,  as  described  in  the  "Scope  of 
Investigations"  section  of  this  notice. 
The  estimated  net  subsidy  for  each  firm 
is  indicated  in  the  "Suspension  of 
Liquidation"  section  of  this  notice. 
Therefore,  we  are  directing  the  U.S. 


Customs  Service  to  suspend  liquidation 
of  all  entries  of  the  products  subject  to 
these  determinations  which  are  entered, 
or  withdrawn  from  warehouse,  for 
consumption,  and  to  require  a  cash 
deposit  or  the  posting  of  a  bond  on  these 
products  in  an  amount  equal  to  the 
estimated  net  subsidy. 

If  these  investigations  proceed 
normally,  we  will  make  our  final 
determinations  by  November  8, 1982. 
EFFECTIVE  DATE:  August  30, 1982. 
FOR  FURTHER  INFORMATION  CONTACT. 
Holly  Kuga,  Office  of  Investigations, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20230,  telephone:  (202)  377-0171. 
V  SUPPLEMENTARY  INFORMATION: 

Preliminary  Detenmnations 

Based  upon  our  investigations,  we 
preliminarily  determine  that  there  is 
reason  to  believe  or  suspect  that  certain 
benefits  which  constitute  subsidies 
within  the  meaning  of  section  701  of  the 
Tariff  Act  of  1930,  as  amendefl  ("the 
Act"),  are  being  provided  to 
manufacturers,  producers,  or  exporters 
in  Spain  of  certain  steel  products,  as 
described  in  the  "Scope  of 
Investigations"  section  of  this  notice. 
For  purposes  of  these  investigations,  the 
following  programs  are  preliminarily 
found  to  confer  benefits  which 
constitute  subsidies: 

•  Medium  and  long-term  preferential 
loans 

•  Privileged  circuit  exporter  credits — 
working-capital  loans  (short-term 
preferential  loans) 

•  Capital  infusions 

We  estimate  the  net  subsidy  to  be  the 
amount  indicated  for  each  firm  in  the 
"Suspension  of  Liquidation"  section  of 
this  notice. 

Case  History 

On  January  11, 1982,  we  received 
petitions  from  United  States  Steel 
Corporation;  and  counsel  for  Republic 
Steel  Corporation,  Inland  Steel 
Company,  Jones  &  Laughlin  Steel,  Inc., 
National  Steel  Corporation,  and  Cyclops 
Corporation,  filed  on  behalf  of  the  U.S. 
industry  producing  carbon  steel 
structural  shapes,  hot-rolled  carbon 
steel  plate,  cold-rolled  carbon  steel 
sheet,  galvanized  carbon  steel  sheet, 
hot-rolled  carbon  steel  bars,  cold-formed 
carbon  steel  bars,  hot-rolled  carbon 


steel  sheet,  hot-rolled  alloy  steel  bars, 
and  cold-formed  alloy  steel  bars.  The 
petitions  alleged  that  certain  benefits 
which  constitute  bounties  or  grants 
within  the  meaning  of  section  303  of  the 
Act  are  being  provided,  directly  or 
indirectly,  to  th^  manufacturers, 
producers,  or  exporters  in  Spain  of  the 
steel  products  listed  above.  Counsel  for 
petitioners  also  alleged  that  "critical 
circumstances"  exist,  as  defined  in 
section  703(e)  of  the  Act. 

We  reviewed  the  petitions  and  on 
February  1, 1982,  determined  that 
countervailing  duty  investigations 
should  be  initiated  (47  FR  5753).  In  the 
notice  announcing  these  investigations, 
we  stated  that  we  expected  to  issue 
preliminary  determinations  by  April  6, 
1982. 

Section  303  of  the  Act  applied  to  these 
investigations  when  they  were  initiated 
because  at  that  time,  Spain  was  not  a 
"country  under  the  Agreement"  within 
the  meaning  of  section  701(b)  of  the  Act 
and  the  products  at  issue  were  dutiable. 
Therefore,  the  domestic  industry  was 
not  required  to  allege  that,  and  the  U.S. 
International  Trade  Commission  (ITC) 
was  not  required  to  determine  whether, 
imports  of  these  products  caused  or 
threatened  to  cause  material  injury  to 
the  U.S.  industry  in  question. 

On  April  14. 1982.  the  Office  of  the 
U.S.  Trade  Representative  announced 
that  Spain  had  become  a  "country  under 
the  Agreement"  as  defined  in  section 
701(b)  of  the  Act.  As  a  result.  Title  VD  of 
the  Act  applies  to  all  countervailing  duty 
investigations  concerning  merchandise 
from  Spain.  Accordingly,  on  April  29, 
1982,  we  published  a  notice  in  the 
Federal  Register  (47  FR  18402)  of  our 
termination  of  the  investigations  begun 
of  February  1, 1982  under  section  303, 
and  our  initiation  of  investigations 
under  Title  VII  of  the  Act  as  of  April  14, 
1982.  Unless  extended,  the  preliminary 
determinations  in  these  investigations 
were  due  no  later  than  June  18, 1982.  We 
subsequently  determined  that  these 
investigations  were  "extraordinarily 
compUcated"  as  defined  in  section 
703(c)  of  the  Act,  and  extended  the 
deadline  for  making  our  preliminary 
determinations  by  65  days  to  August  23, 
1982  (47  FR  25393).  , 

Since  injury  determinations  are'- 
required  for  investigations  involving  a 
country  under  the  Agreement,  we 
advised  the  ITC  of  our  initiations  and 
made  information  from  our  files 
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available  to  it,  in  accordance  with 
section  355.25(b]  of  the  Commerce 
Department  Regulations.  On  June  10, 
1982.  the  ITC  preliminarily  determined 
that  there  is  a  reasonable  indication  that 
imports  of  carbon  steel  structural 
shapes,  hot-rolled  carbon  steel  plate, 
cold-rolled  carbon  steel  sheet, 
galvanized  carbon  steel  sheet,  hot-rolled 
carbon  steel  bars  and  cold-formed 
carbon  steel  bars  are  materially  injuring 
or  threatening  to  materially  injure  a  U.S. 
industry. 

We  presented  questionnaries 
concerning  the  allegations  to  the 
government  of  Spain  at  its  embassy  in 
Washington,  D.C.  on  February  19, 1962. 
On  May  17, 1982,  we  received  the 
responses  to  the  questiomiaries. 
Supplemental  responses  were  received 
on  June  21,  June  29,  and  August  4, 1962. 
Additional  data  has  been  submitted 
siiice  the  August  4  submission.  Where 
possible  this  data  has  been  considered 
in  these  preliminary  determinations. 
Data  that  could  not  be  considered  in 
making  our  preliminary  determinations 
will  ^e  considered  in  making  our  final 
determinations  in  these  cases. 

Scop»  of  the  Investigations 

The  products  covered  by  these 
investigations  are: 

•  Carbon  steel  structural  shapes 

•  Hot-rolled  carbon  steel  plate 

•  Cold-rolled  carbon  steel  sheet 

•  Galvanized  carbon  steel  sheet 

•  Hot-rolled  carbon  steel  bars 

•  Cold-formed  carbon  steel  bars 
The  products  are  fully  described  in 

Appendix  A  to  this  notice.  (The  product 
definition  of  cold-formed  carbon  steel 
bars  has  been  amended  since  the 
initiation  of  these  investigations  (47  FR 
5739-40)). 

Empresa  Nacional  Siderurgica,  S.A. 
("ENSIDESA");  Altos  Homos  Del 
Mediterraneo,  S.A.  ("AHM");  Altos 
Homos  De  Vizcaya.  S.A.  ("AHV");  Jose 
Maria  Aristrain.  S.A.  ("Aristrain"): 
Industries  Del  Besos,  S.A.  ("IDB");  Pedro 
Orbegozo  y  Cia,  S.A.  ("Orbegozo"),; 
Tuyper,  S.A.  ('Tuyper");  Hierros 
Madrid,  S.A.;  Aceros  De  Uodio,  S.A.; 
Forjas  y  Aceros  De  Reinosa,  S.A.;  Forjas 
Alevasas,  S.A.;  S.A.  Echevarria;  and 
Babcock  &  Wilcox  Espanola,  S.A.  are 
the  only  known  producers  and  exporters 
in  Spain  of  the  subject  products  which 
were  exported  to  the  United  States.  The 
period  for  which  we  are  measuring 
subsidization  is  the  1981  calendar  year. 


Analysis  of  Programs 

In  its  responses,  the  government  of 
Spain  provided  data  for  the  applicable 
periods.  Additionally,  we  received 
information  from  the  following  firms, 


which  produced  and  exported  to  the 
United  States  the  products  under 
investigation: 

Firms  and  Product 

ENSIDESA— carbon  steel  structural 

shapes,  hot-rolled  carbon  steel  plate, 

cold-rolled  carbon  steel  sheet  and 

galvanized  carbon  steel  sheet 
AHM — cold-roll  carbon  steel  sheet 
AHV — galvanized  carbon  steel  sheet 
Jose  Maria  Aristrain — carbon  steel 

structural  shapes 
Pedro  Orbegozo— hot-rolled  carbon 

steel  bars  and  cold-formed  carbon 

steel  bars 
Industries  Del  Besos — hot-rolled  parbon 

steel  bars 
Tuyper — cold-formed  carbon  steel  bars 

Certain  subsidies  discussed  in  this 
notice  were  conveyed  through  a  series 
of  laws  and  decrees  issued  by  the 
government  of  Spain.  Those  laws  and 
decrees  include  the  following: 

Decree  669/74  of  March  14,  1974 
("Concerted  Action") — This  decree, 
established  the  National  Steel  Industry 
Program,  1974-1982.  To  achieve  the 
specific  goals  established  by  this 
program,  the  government  authorized 
certain  benefits  for  the  integrated  and 
non-integrated  steel  firms  which 
included  preferential  loans  and  loan 
terms,  accelerated  amortization  of  non- 
liquid  investments,  substantial  reduction 
of  certain  taxes,  and  expropriation  of 
land  for  new  plant  construction. 

Law  60/1978  of  December  23, 197&— 
This  law  authorized  government  aid  in 
the  form  of  preferential  loans  and  loan 
terms  and  capital  infusions  for  the  three 
integrated  steel  producers,  ENSIDESA. 
AHM  and  AHV. 

Royal  Decree  878/1981  of  May  8, 
1961 — ^TUs  decree,  also  known  as  the- 
Integral  Iron  and  Steel  Reconversion 
Plan,  provided  aid  to  the  integrated  steel 
producers  in  the  form  of  preferential 
interest  rates  and  terms  of  outstanding 
loans,  new  loans  with  preferential 
interest  rates  and  terms,  loan 
guarantees,  capital  grants,  and  tax  and 
social  security  payment  deferrals. 

References  will  be  made  throughout 
this  notice  to  a  public  holding  company, 
the  Institute  Nacional  de  Industria 
("INI").  This  company  was  created  in 
1941  as  an  autonomous  government 
agency  to  promote  and  stimulate  the 
indusbial  development  of  Spain.  INI's 
responsibilities  cover  a  variety  of 
sectors  ranging  from  basic  services  to 
basic  industries  such  as  iron  and  steel. 

Based  upon  our  analysis  to  date  of  the 
petitions  and  responses  to  our 
questionnaires,  we  have  preliminarily 
determined  the  following: 


I.  Programs  Preliminarily  Detennined  To 
Be  Subsidies 

We  preliminarily  determine  that 
subsidies  are  being  provided  to 
manufacturers,  producers,  or  exporters 
m  Spain  of  the  products  under 
investigation  under  the  programs  listed 
below. 

A.  Preferential  Loans 

Petitioners  alleged  preferential 
financing  in  the  form  of  low  interest 
loans,  preferential  loan  terms  and  loan 
guarantees.  The  Department  requested 
from  each  of  the  companies  under 
investigation  information  on  all  loans 
outstanding  during  the  period  for  which 
we  are  measuring  aubsidization.  A 
number  of  the  loans  applicable  to  the 
Spanish  steel  producers  were  authorized 
in  1981  by  the  government  as  evidenced 
by  Royal  Decree  878/1981.  This  suggests 
that  benefits  to  the  steel  industry  may 
be  continuing.  Any  subsidies  flowing 
fi-om  such  loans  under  this  decree  occur 
outside  the  period  for  which  we  are 
measuring  subsidization  and  would  be 
part  of  an  annual  review  should 
countervailing  duty  orders  be  issued  in 
these  investigations.  Consequently  they 
are  not  part  of  the  analysis  Uiat  follows. 

We  discuss  short-term  borrowings 
and  medium  and  long-term  financing 
separately  below.  ^ 

1.  Medium  and  Long-Term 
Preferential  Loans.  Medium-term 
financing  in  Spain  is  fi'om  two  to  five 
years.  Long-term  financing  is  less 
prevalent  and  is  usually  not  for  periods 
longer  than  ten  years.  Each  of  the 
companies  under  investigation  reported 
medium  and  long-term  loans 
outstanding  during  the  period  for  which 
we  are  measuring  subsidization. 

We  examined  each  loan  reported  to 
determine  tf  the  government  was  lending 
or  had  directed  the  bank  to  lend  these 
funds  to  certain  companies,  sectors  or 
regions  in  Spain  at  preferentigljetefl  or 
terms. 

To  calculate  any  subsidy  on  such 
loans,  we  compared  the  principal  and 
interest  payments  the  company  would 
have  made  during  a  given  period  on  a 
comparable  loan  from  a  normal 
commercial  lender  with  the  amount 
actually  paid  on  the  loans  in  question. 

To  determine  what  the  company 
would  have  paid  on  a  comparable  loan, 
we  used  as  our  benchmark  interest  rate, 
the  average  maximum  interest  rates 
published  by  the  Banco  de  Espana  for 
the  year  in  which  the  loan  was  received. 
Where  published,  the  appropriate 
monthly  or  quarteriy  rates  were  used. 
The  only  published  Information 
available  to  us  for  1962-1909  was  the 


Federal  Ragbter  /  Vol.  47.  No.  168  /  Monday.  August  30.  lfl82  /  Notices 


fixed  minimum  rates  established  for  that 
period  by  the  government  of  Spain. 
From  1972-1977,  rates  were  published 
for  commercial  and  industrial  banks. 
We  used  the  industrial  banks'  maximum 
rate  since  these  banks  lent  funds  to 
industry  and  were  the  primary  source  of 
long-term  money  during  this  period. 
Commercial  bank  rates  were  used 
during  all  other  time  periods. 

Some  loans  and  loan  terms  were 
mandated  for  certain  companies  by 
name  in  law  or  decrees  issued  by  the 
government  of  Spain.  In  these  cases, 
when  available,  we  used  as  a 
benchmaric  the  rate  the  firm  had 
received  on  commercial  loans  of  similar 
terms  in  the  same  year  from  Spanish 
commercial  banks.  In  choosing  the 
company-speciric  benchmark,  we  did 
not  consider  government-guaranteed 
loans  or  government-mandated  loans. 

We  computed  in  each  year  of  each 
loan  the  differential  in  payments 
between  the  actual  loan  and  the 
comparable  commercial  loan.  We  then 
calculated  the  present  value  of  this 
stream  of  differentials  in  the  year  the 
loan  was  made  using  as  the  discount 
rate  for  that  year,  the  average  long-term 
government-bond  yield  for  Spain. 
(Where  the  bond  yield  was  not 
available,  we  calculated  it  by  dividing 
the  government  bond  rate  by  the 
commercial  bond  rate  in  the  nearest 
year  for  which  these  rates  existed  and 
applying  the  percentage  that  results  to 
the  commercial  bond  rate  for  the  year  in 
question.) 

The  lump-sum  benefit  (present  value 
of  stream  of  differentials)  was  then 
allocated  in  constant  nominal  amounts 
over  the  life  of  the  loan.  The  1981 
portion  of  the  benefit  was  then  further 
allocated  over  the  total  sales  value  of 
steel  production  reported  by  the 
company  under  investigation. 

The  majority  of  loans  reported  by  the 
responding  Spanish  firms  contained 
provisions  for  deferred  principal 
repayments.  Loans  to  those  companies 
and  generally  from  commercial  sources 
within  and  outside  of  Spain  contained 
similar  provisions.  Therefore,  for 
purposes  of  these  preliminary 
determinations,  we  are  treating  deferred 
principal  repayments  as  not  preferential 
and  thus  not  a  countervailable  subsidy. 
Exceptions  to  this  position  for  unusually 
long  deferment  periods  are  noted  below 
in  the  discussion  of  individual 
companies.  For  purposes  of  these 
preliminary  determinations,  we  treated 
loans  guaranteed  or  directed  by  INI  as 
having  been  guaranteed  or  mandated  by 
the  government  of  Spain. 

A.discussion  of  our  treatment  of  these 
loans  by  company  follows: 


1.  ENSIDESA 

Petitioners  alleged  that  ENSIDESA  is 
uncreditworthy.  We  found  that  the  firm 
incurred  significant  losses  ranging  from 
approximately  seven  to  thirteen  percent 
of  sales  and  negative  cash  flows  in  each 
year  since  1977.  Certain  significant 
financial  ratios  suggest  an 
uncreditworthy  situation.  ENSIDESA 
however,  reported  many  loans  from 
private  commercial  sources.  In  the 
absence  of  information  indicating  that 
these  loans  are  guaranteed  by  the 
government  of  Spain,  or  are  otherwise 
subsidized,  we  consider  these  loans 
evidence  that  ENSIDESA  is  a 
creditworthy  institution. 

ENSIDESA  reported  medium  and 
long-term  loans  outstanding  during  the 
period  for  which  we  are  measuring 
subsidization.  A  number  of  these  were 
loans  that  the  government  had 
specifically  issued  or  directed  to  the 
steel  industiy  and  ENSIDESA  We  found 
a  subsidy  flowing  from  these  loans 
when  the  interest  rate  was  less  than  the 
benchmaric  discussed  earlier.  In  those 
instances  where  we  did  not  know  the 
month  in  which  a  loan  was  obtained,  the 
highest  quarterly  interest  rate  prevalent 
in  that  year  was  used..  We  did  not  have 
a  benchmark  interest  rate  for  one  loan 
in  1963.  We  used  as  best  information  the 
interest  rate  in  1964.  Multiple 
disbiuvements  fit)m  a  single  loan  were 
treated  as  individual  loans.  In  such 
cases  we  used  as  the  benchmark  the 
commercial  interest  rate  at  the  time  of 
the  disbursement.  Royal  Decree  878/ 
1981  extended  the  deferral  period  on 
some  of  the  loans  under  discussion. 
Where  this  occurred,  we  considered  the 
extension  to  be  a  benefit  and  included  it 
in  our  subsidy  calculations. 

Two  other  categories  of  loans  were 
not  countervailed:  a)  Loans  of 
ENSIDESA  which  reportedly  carried  no 
INI  or  government  guarantee  and  were 
not  the  result  of  a  government  mandate; 
and  b)  loans  from  the  United  States 
Export-Import  Bank  that  were 
guaranteed  by  INI  and  the  government 
of  Spain,  because,  under  the  Act  loans 
ftx)m  U.S.  government  lending 
institutions  are  not  countervailable. 

We  preliminarily  determine  that  the 
ad  valorem  subsidy  for  preferential 
medium  and  long-term  loans  to 
ENSIDESA  is  2.91  percent. 

2.AHM 

Petitioners  had  also  alleged  that  AHM 
was  uncreditworthy.  We  found  that  this 
firm  incurred  significant  losses  ranging 
from  approximately  twenty-five  to  forty- 
nine  percent  of  sales  in  each  year  since 
1977.  In  addition,  cash  flow  has  been 
negative  and  certain  significant 


financial  ratios  indicate  an 
uncreditworthy  situation  since  1977. 
AHM  has  not  identified  any  loans  from 
private  commercial  sources  in  the  data 
Submitted.  It  was  also  during  this  period 
of  lai:ge  financial  losses  that  the 
government  of  Spain  first  purchased 
equity  in  AHM.  The  government  of 
Spain  acquired  33.3  percent  of  the 
company  in  197a  In  1979,  the 
government  purchased  the  remainder  of 
the  company.  While  government 
ownership  is  not  in  itself  indicative  of 
uncreditworthiness,  its  growing  equity 
participation  in  the  absence  of  similar 
investments  from  private  sources  is  an 
indication  of  the  company's  difficulty  in 
acquisition  of  capital.  On  the  basis  of 
this  information,  we  have  decided  for 
purposes  of  these  preliminary 
determinations  to  consider  AHM  as 
uncreditworthy  since  1977. 

AHM  did  not  report  all  loans 
outstanding  during  the  period  for  whidi 
we  are  measuring  subsidization.  The 
loan  data  origincdly  submitted  was  for 
new  loans  received  in  1979  and  1980  and 
did  not  account  for  the  long-term  loan 
balance  reflected  in  AHM's  financial 
statements.  We  requested  and  received 
supplemental  information  on  a  portion 
of  the  loans  that  make  up  this  difi^erence. 
We  used  as  best  information  available 
AHM's  financial  statements  to  estimate 
the  loans  that  were  outstanding  and 
obtained  prior  to  1979  but  were  not 
specifically  identified  in  any  of  the 
information  we  received.  AHM  also  did 
not  supply  sufficient  information  on  the 
conditions  of  certain  loans.  As  best 
information  available,  we  are  treating 
all  their  loans  carrying  incomplete  terms 
as  if  they  were  specifically  directed  by 
the  government  to  AHM  at  preferential 
rates  and  terms.  For  purposes  of  these 
preliminary  determinations  we  are 
treating  the  funds  received  prior  to  1979 
for  which  we  have  incomplete 
information  as  a  single  1978  loan. 

One  loan  fi-om  BCI  was  reported  by 
AHM  as  outstanding  prior  to  the  period 
during  which  we  consider  AHM 
uncreditworthy.  We  use  the 
methodology  described  earlier  in  this 
notice  for  loans  to  creditworthy 
companies  to  calculate  any  sutnidy 
flowing  fit>m  this  loan  to  AHM.  We 
treated  loans  to  AHM  during  the  period 
we  considered  it  uncreditworthy  as 
equity  infusions  to  reflect  their  great 
risk,  very  junior  status  and  low 
probability  of  repayment.  The 
methodology  we  used  to  quantify  the 
subsidies  conferred  through  equity 
infusions  in  AHM  is  discussed  later  in 
this  notice  under  the  section  entitled 
"Capital  Infusions."  According  to  our 
methodology  for  loans  to 
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uncreditworthy  companies,  we  reduce 
the  subsidy  calculated  using  this  equity 
methodology  by  the  principal  and/or 
interest  paid  on  the  subject  loans.  AHM 
states  that  they  have  made  principal  and 
interest  payments  on  these  loans  but 
does  not  provide  the  amounts. 
Therefore,  these  loans  have  been  treated 
for  purposes  of  the  preliminary 
determinations,  as  if  no  payments  were 
made. 

We  preliminarily  determine  that  the 
ad  valorem  subsidy  for  preferential 
medium-  and  long-term  loans  to  AHM  is 
18.8  percent. 

3.AHV 

Petitioners  alleged  that  AHV  is 
uncreditworthy.  We  found  that  the  firm 
incurred  significant  losses  ranging  from 
approximately  seven  to  tw«ity-one 
percent  of  sales  and  negative  cash  flows 
in  each  year  since  1977.  Certain 
significant  financial  ratios  suggest  an 
uncreditworthy  situation.  The  company, 
however,  reported  loans  fix>m  private 
commercial  sources  where  there  was  no 
evidence  of  an  INI  or  government  of 
Spain  guarantee.  These  loans  did  not 
result  from  an  INI  or  government  of 
Spain  mandate  or  appear  to  be 
otherwise  subsidized.  Furthermore, ' 
government  ownership  in  this  company 
is  not  significant  (less  than  one  percent). 
In  light  of  these  findings  we  are  treating 
AHV  as  a  creditworthy  institution. 
Therefore,  we  are  using  the  methodology 
discussed  above  for  loans  to 
creditworthy  companies  to  determine 
any  subsidies  to  AHV. 

AHV  reported  medium-  and  long-term 
loans  outstanding  during  the  period  for 
which  we  are  measuring  subsidization. 
A  number  were  loans  that  the 
government  had  specifically  issued  or 
directed  to  the  steel  industry  and  AHV. 
We  found  a  subsidy  flowing  from  these 
loans  when  the  interest  rate  was  less 
than  the  benchmark  discussed  earlier. 
The  normal  deferral  period  on  private 
commercial  loans  to  AHV  appeared  to 
be  approximately  3  years  or  less.  AHV 
reported  deferrals  of  greater  than  3 
years  on  some  of  the  loans  under 
discussion.  We  considered  the  longer 
deferral  to  be  a  benefit  and  included  the 
difference  in  deferral  periods  in  our 
subsidy  calculations.  We  did  not  have 
sufficient  information  on  three  loans  to 
determine  if  they  were  preferential 
because  AHV  did  not  provide  the 
original  loan  amount  issuance  date, 
loan  length  or  interest  rate.  We  shall 
seek  this  information  during  verification. 
We  did  not  have  benchmarii  interest 
rates  for  loans  in  the  period  1057  to  1963. 
We  used  as  best  informatioa  die  interest 
rate  on  bonds  issued  by  AHV  in  the 


year  or  within  one  year  of  the  date  of 
each  loan. 

Three  of  the  loans  in  this  period 
occurred  in  one  year.  AHV  suppUed  the 
interest  rate  on  only  one  of  these  loans. 
For  purposes  of  the  preliminary 
determinations,  we  assumed  the  rate 
known  applied  to  the  remaining  two 
loans  in  that  year.  Therefore,  all  three 
loans  were  determined  to  be 
preferential.  AHV  also  reported  a  loan 
received  in  1975  under  the  Concerted 
Action  program.  We  requested  but  have 
not  received  information  on  the  interest 
rate  on  this  loan.  As  best  information, 
we  calculated  a  rate  by  taking  the  ratio 
of  the  interest  rate  to  the  benchmark  for 
a  Concerted  Action  loan  that  was 
obtained  at  about  the  same  time  by 
another  Spanish  company  in  these  steel 
investigations.  We  applied  this  ratio  to 
the  benchmark  interest  rate  to  obtain  an 
interest  rate  for  AHV's  Concerted 
Action  loan.  Therefore,  it  was 
considered  preferential  and  included  in 
our  subsidy  calculations. 

We  also  found  a  number  of  loans  that 
were  not  countervailable.  These  were 
loans  from  private  commercial  sources 
reported  by  the  company  as  not  having 
resulted  from  a  government  act  or 
bearing  a  government  guarantee. 

We  preliminarily  determine  that  the 
ad  valorem  subsidy  for  preferential 
medium  and  long-term  loans  to  AHV  is 
1.83  percent 

4.  Jose  Maria  Ariatrain 

Aristrain  had  only  one  long-term  loan 
outstanding  diuing  the  period  for  which 
we  are  measuring  subsidization.  This 
loan  was  from  the  Banco  Credito  de 
Industrial  ("BCI"),  a  government  credit 
institution  which  issues  loans  directed 
by  the  government  to  the  Spanish  steel 
industry.  We  used  the  methodology 
described  earlier  in  this  notice  for  loans 
to  creditworthy  companies  to  calculate 
any  subsidy  to  the  Aristrain. 

We  preliminarily  determine  that  the 
ad  valorem  subsidy  to  Aristrain  for  this 
preferential  long-term  loan  is  0.06 
percent 

5.  Indaatriaa  Del  Besoa 

IDB  reported  long-term  loans 
outstanding  during  the  period  for  which 
we  are  measuring  subsidization.  These 
loans  were  from  BCI.  We  used  the 
methodology  described  earUer  In  this 
notice  for  loans  to  creditworthy 
companies  to  calculate  any  subsidy  to 
IDE. 

We  preliminarily  determine  that  the 
ad  valorem  subsidy  to  IDB  for 
preferential  long-term  loans  is  0.05 
percent 


ft  Pedro  Orbegozo  y  Cia,  S.A. 

Orbegozo  reported  two  loans 
outstanding  during  the  period  for  which 
we  are  measuring  subsidization.  The 
outstanding  balances  on  these  loans  do 
not  account  for  the  long-term  loan 
balance  is  largely  comprised  of  loans 
received  under  the  Concerted  Action 
Program.  In  addition,  Aceriales,  the 
consortium  of  specialty  steel  producers 
created  by  the  Spanish  government 
under  Royal  Decree  2206/1980  for  the 
restructuring  of  the  Spanish  steel 
industry,  reports  disbursing  funds  to 
Orbegozo  in  1980.  We  have  requested, 
but  not  received,  additional  information 
on  these  matters. 

Of  the  two  loans  reported  by 
Orbegozo,  we  have  preliminarily 
determined  that  no  subsidy  arises  from 
the  loan  obtained  from  private  sources. 
BCI  provides  the  other  funds  but  has  not 
paid  out  in  total  the  amount  it  approved 
for  Orbegozo.  We  treated  as  individual 
loans  the  two  disbursements  that  have 
been  made  on  that  loan  thus  far.  We 
deducted  from  the  long-term  loan  total ' 
recorded  in  Orbegozo's  1980  financial 
statements  the  principal  outstanding  on 
the  loan  from  private  sources,  as  well  as 
two  other  categories  of  long-term  debt 
which  did  not  appear  to  be  related  to 
preferential  financing.  For  purposes  of 
these  preliminary  determinations,  we 
treated  the  balance  as  a  single  loan 
issued  the  same  year  as  the  first 
disbursement  of  the  BCI  loan  described 
above  and  subject  to  its  terms  and 
conditions.  The  company's  response 
indicates  that  Orbegozo  is  in 
receivership.  Best  available  information 
indicates  that  the  loans  were  issued 
prior  to  this  occurrence.  Therefore,  for 
purposes  of  these  preliminary 
determinations,  we  are  using  the 
methodology  for  loans  to  creditworthy 
companies  to  calculate  any  subsidy  to 
the  company.  We  will  seek  additional 
information. 

We  preliminarily  determine  that  the 
ad  valorem  subsidy  to  Orbegozo  for 
preferential  long-term  loans  is  1.36 
percent. 

7.  Tuyper 

Tuyper  reported  outstanding  loans 
during  the  period  for  which  we  are 
measuring  subsidization  but  did  not 
supply  information  on  all  loan  terms. 
Two  loans  were  obtained  from  BCI.  We 
have  requested  but  not  received 
information  on  the  interest  rate  on  these 
loans.  We  used  as  best  information 
available  the  rate  another  Spanish 
company  in  the  steel  investigations 
obtained  from  BO  in  approximately  the 
same  time  period  We  used  the 
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methodology  described  eariier  in  this 
notice  for  loans  to  creditworthy 
companies  to  calculate  any  subsidy  to 
Tuyper. 

We  preliminarily  determine  that  the 
ad  valorem  subsidy  to  Tuyper  for  its 
preferential  medium  and  long-term  loans 
is  0.48  percent. 

2.  Short-term  Preferential  Loans.  In 
Spain  short-term  borrowing  is  for  any 
period  up  to  18  months.  The  only  short- 
term  borrowing  reported  by  the 
companies  imder  investigation  was  that 
obtained  under  the  Privileged  Circuit 
Exporter  Credits. 

The  government  of  Spain  requires  all 
Spanish  commerical  banks  to  maintain  a 
specific  percentage  of  their  lendable 
funds  in  privileged  circuit  accounts. 
These  funds  are  made  available  to 
exporters  at  preferential  interest  rates 
through  a  variety  of  credit  programs. 
While  there  is  no  direct  outlay  of 
government  funds,  the  benefits 
conferred  on  the  companies  are  the 
result  of  a  government-mandated 
program  to  promote  exports.  Of  the  four 
privileged  circuit  programs  identified  in 
the  notice  of  initiation,  we  determine 
that  certain  steel  producers  benefited 
from  one,  the  working-capital  loans 
program. 

Under  the  privileged  circuit  program, 
firms  may  obtain  woridng-capital  loans 
for  less  than  one  year,  the  total  of  which 
is  not  to  exceed  a  specified  percentage 
of  their  previous  year's  exports.  In  1981 
this  percentage  for  firms  without 
exporter's  cards  was  20  percent  until 
November,  whem  it  was  decreased  to  16 
percent.  For  firms  with  government- 
issued  exporter's  cards,  the  applicable 
rates  were  30  percent  before  November 
and  24  percent  thereafter.  On  April  14. 
1982  the  percentage  was  further  reduced 
to  22.S  percent  for  firms  with  exporter's 
•  cards  and  to  15  percent  for  firms  without 
such  cards.  ^ 

In  1981,  the  privileged  circuit  working- 
capital  loan  interest  rate  ceiling 
mandated  by  the  government  was  10    ^ 
percent,  including  fees  and 
commissions.  Working-capital  loans  are 
available  throughout  Spain  to  all 
exporters  meeting  eligibility 
requirements.  In  such  instances  we 
calculate  the  subsidy  by  comparing  the 
preferential  interest  rate  with  the 
national  average  commercial  interest 
rate  on  loans  with  similar  terms  and 
conditions. 

The  kwns  obtained  by  the 
manufacturers,  producers,  and  exportera 
in  Spain  of  the^ftroducts  under 
investigation  were  approximately  one 
year  in  length.  We  determined  that  for 
June  through  December  ISBl,  the  period 
when  most  firms  received  their  working- 
capital  loans,  the  average  prime  interest 


rate  was  16.94  percent  for  loans  of 
approximately  one  year  and  that  the 
average  borrower  paid  2  percentage 
points  over  the  prime  rate  for  loans  of 
this  type.  As  the  percent  working-capital 
loan  rate  includes  fees  and 
commissions,  we  also  made  an  addition 
of  0.5  percent  to  the  commerical  rate, 
which  by  Spanish  law  is  the  maximum 
allowable  charge  for  fees  and 
commissions.  Based  on  this  data  we 
determined  the  national  average 
commercial  interest  rate  to  average 
borrowers  to  be  19.44  percent  for  one- 
year  loans,  including  fees  and 
commissions. 

To  determine  the  benefit,  the  interest 
differential  of  9.44  percent  was  applied 
to  the  total  privileged  circuit  working 
capital  loans  of  producers  exporting  the 
subject  merchandise  to  the  United 
States  in  1981.  The  total  working-capital 
loan  figure  for  1981  was  comprised  of 
the  actual  loans  received  by  ENSIDESA, 
AHM,  were  eligible  to  receive  under  this 
program  in  June  1981.  AHV  Aristrian, 
Tuyper  and  IDB,  and  the  amount  of 
loans  Orbegozo  and  AHV  supplied  no 
information  on  its  participation  in  the 
program.  Orbegozo  indicated 
participation  in  the  program,  but  it 
provided  no  specific  loan  information. 
For  the  purposes  of  these  preliminary 
determinations,  we  used  30  percent  of 
these  two  companies'  1980  exports  to 
represent  their  use  of  working-capital 
loans.  The  total  working-capital  loan 
figure  was  prorated  over  all  exports  of 
these  seven  companies  to  arrive  at  a 
subsidy  per  metric  ton.  We  divided  this 
figure  by  the  weighted-average  f.o.b. 
price  per  metric  ton  of  all  steel  products 
exported  by  these  firms  in  1981  to  arrive 
at  the  estimated  ad  valorem 
countervailing  duty  rate  of  1.91  percent. 

B.  Capital  Infusions 

The  petitioners  allege  that  the 
integrated  steel  companies  have 
received  equity  infusions  from  the 
government  of  Spain  under  Law  60/1978 
and  Decree  878/1981. 

A  discussion  of  these  capital  infusions 
on  a  company-by-company  basis 
follows: 

1.  Ensidesa 

INI  purchased  new  stock  issuances  of 
ENSIDESA  in  1979  and  1981.  We  do  not 
consider  such  equity  infusions  by  the 
government  or  its  agencies  to  be 
subsidies  per  se.  They  are  subsidiee 
only  when  the  investments  are  made  on 
terms  inconsistent  with  commercial 
oonsiderations.  As  disoussed  »arli«', 
ENSIDESA  has  recorded  significant  and 
persistent  losses  in  each  year  since  1977. 
Where  such  losses  exist  and  other 
financial  indicators  are  such  as  to 


discourage  normal  commercial 
investors,  we  treat  equity  infusions  as 
potentially  giving  rise  to  a  subsidy  on 
the  subject  merd^andise. 

Since  ENSIDESA's  stock  is  traded  on 
the  stock  market  we  obtained  the 
average  stock  price  of  the  company 
prior  to  the  time  of  the  INTs  purchases. 
We  then  compared  this  market  price  of 
the  new  stock  issued  to  the  government 
with  the  actual  value  to  die  company  of 
the  government's  equity  purchases.  If 
the  actual  value  was  greater  than  the 
market  value,  we  found  the  difference  to 
be  a  grant  and  allocated  it  over  15  years, 
the  average  useful  life  of  capital  assets 
in  the  steel  industry  based  upon  studies 
of  actual  experience  in  integrated  steel 
mills.  To  allocate  this  grant  we  used  the 
government-bond  yield  in  the  year  the 
funds  were  received  to  reflect  the  time 
value  of  money.  While  the  1981  stock 
issuance  was  subscribed  to  in  its 
entirety  by  INI,  y/e  included  in  our 
calculations  only  those  shares  actually 
paid  for  by  INI  in  that  year.  We 
allocated  the  1981  portions  of  these 
equity  infusions  in  ENSIDESA  over  its 
total  sales  value  of  steel  production  to 
arrive  at  a  preliminary  ad  valorem 
subsidy  of  1.35  percent 

2.  AHM 

AHM  is  owned  entirely  by  INI.  As 
stated  earlier,  these  shareholdings  were 
obtained  during  a  period  when  AHM 
was  experiencing  significant  and 
persistent  losses.  We  treated  these 
infusions  as  potentially  giving  rise  to  a 
subsidy  on  the  subject  merchandise 
because  these  equity  purchases  were 
made  on  terms  inconsistent  with 
commercial  considerations'at  the  time  of 
purchase. 

AHM's  stock  is  not  traded  on  the 
market  We  review  the  return  the        ^ 
government  received  on  their  equity 
investments  where,  as  in  this  case,  there 
is  no  market  price.  To  the  extent  that  in' 
any  year  the  government's  rate  of  return 
on  its  investment  is  less  than  the 
average  rate  of  return  on  equity 
investments  in  Spain  in  that  year,  its 
equity  infusion  is  a  subsidy. 

AHM  indicates  in  its  response  that  the 
company  issued  IZOOO  new  shares  of 
stock  in  1978.  AHM  also  reported  that 
INI  paid  10.17  billion  pesetas  for  stock  in 
1978  increasing  its  ownership  from  zefo 
in  1977  to  33.3  percent  in  197a  We 
asstmie  for  these  preliminary 
determinations  that  INTs  incraese  in 
ownership  is  the  result  of  its  purchase  of 
only  the  new  stock  issuance.  Therefoca, 
we  are  including  ths  amount  in  our 
analysis  of  equity  purchases  by  INI. 

In  1979,  INI  spent  1.88  billion  paaatas 
to  purchase  additional  shares  in  AHM. 
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Private  shareholdings  in  the  company 
dropped  from  66.6  percent  in  1978  to 
zero  percent  in  1979  as  the  government 
shareholdings  increased  to  100  percent. 
Since  there  were  no  new  issuances  of 
stock  that  year,  we  assmne  for  these 
preliminary  determinations  that  INI 
purchased  its  shares  from  private 
stockholders.  Any  benefit  bom  the  price 
INI  paid  would  be  pased  to  the  prior 
shareholders  and  not  AHM.  Therefore, 
we  did  not  treat  this  purchase  as 
potentially  giving  rise  to  a  subsidy  on 
the  subject  merchandise. 

In  1960,  INI  owned  100  percent  of 
AHM.  New  issuances  of  stock  that  year 
were  purchased  in  their  entirety  by  INI 
for  2.79  billion  pesetas.  Therefore,  we 
are  including  this  amount  in  our  analysis 
of  equity  purchases  in  AHM. 

AHM  did  not  respond  to  our 
questionnaire  concerning  any  of  the 
benefits  granted  to  it  by  Royal  Decree 
878/19B1.  The  Decree  authorizes  INI  to 
purchase  8.0  billion  pesetas  of  stock 
from  AHM  in  1981.  Our  review  indicates 
that  AHM  has  consistently  and  on  a 
timely  basis  received  the  benefits 
authorized  it  in  the  laws  and  decrees 
issued  for  the  integrated  steel  producers 
by  the  government  of  Spain,  lljerefore, 
for  these  preliminary  determinations,  we 
are  including  this  amount  in  our  analysis 
of  equity  purchases  in  AHM. 

To  determine  if  the  government's 
investments  gave  rise  to  a  subsidy  oo 
the  merchandise  under  investigation,  we 
compared  the  rate  of  return  the 
government  received  on  its  investment 
in  AHM  with  the  average  rate  of  return 
on  equity  investments  in  Spain  in  1981. 
We  used  earnings  yield  as  the 
nationwide  benchmark  for  return  on 
equity.  Since  the  government's  return 
from  its  holdings  in  AHM  was  less  than 
the  return  for  the  country  as  a  whole,  we 
treated  these  equity  purchases  as 
subsidies. 

In  no  case  do  we  countervail  an 
equity  infusion  (including  a  loan  subsidy 
to  an  uncreditworthy  company)  more 
than  if  the  government  gave  the  funds  as 
an  outright  grant.  Comparing  AHM's 
return  with  the  average  national  return 
yielded  a  1961  subsidy  exceeding  the 
subsidy  we  would  have  calculated  had 
we  treated  the  equity  purchases  as 
outright  grants.  Consequently,  we 
limited  the  subsidy  to  the  1981  amount 
which  would  have  been  found  if  the 
equity  investments  were  treated  as 
grants. 

We  allocated  the  1961  portion  of  the 
equity  investments  in  AHM  over  its  total 
sales  value  steel  production  to  arrive  at 
a  preliminary  ad  valorem  subsidy  of 
11.75  percent 


3.  AHV 

One  of  the  petitioners  states  in  its 
petition  that  Law  &Ql\^b  authorizes  the 
"capital  conversion"  of  long-term  loans 
which  the  government  granted  to  AHV 
through  the  BCI.  New  loans  of  4.5  billion 
pesetas  granted  to  AHV  under  this  law 
can  also  be  converted  to  stock.  Decree 
878/1981  does  not  grant  any  capital 
infusions  to  AHV.  AHV  reported  no 
instances  of  government  loans  having 
been  converted  into  capital.  Therefore, 
we  preliminarily  determine  that  AHV 
has  not  received  subsidies  as  a  result  of 
government  equity  infusions. 

n.  Programs  Preliminarily  Determined 
Not  To  Be  Subsidies 

We  preliminarily  determine  that 
subsidies  are  not  being  provided  to 
manufacturers,  producers,  or  exporters 
in  Spain  of  the  products  under 
investigation,  under  the  following 
programs. 

A.  DesgravacJon  Fiscal  a  la  Exportacion 
(DFE) 

Spain  employs  a  cascading  tax 
system.  A  turnover  tax  (IGTE)  is  levied 
on  each  sale  of  a  product  through  its 
various  stages  of  production,  up  to  (but 
not  including]  the  ultimate  sale  at  the 
retail  level.  The  DFE  is  the  mechanism 
used  in  Spain  for  the  rebate  of  thesis 
accumulated  taxes  (hereafter  referred  to 
as  "indirect  taxes")  upon  exportation  of 
that  product.  In  calculating  tiie  DFB 
payments  to  be  rebated  to  exporters,  the 
Spanish  used  an  input-<rutput  table  of 
the  economy  that  defined  indirect  tax 
incidences  on  a  sectoral  basis.  This  is 
the  basis  for  a  schedule  of  border  taxes 
("ICGI")  designed  to  subject  imported 
goods  to  a  tax  burden  equivalent  to  that 
borne  by  an  identical  or  similar  item 
produced  in  Spain.  The  DFE  is  tied  by 
law  to  the  level  of  the  ICGI. 

To  demonstrate  the  actual  indirect  tax 
incidence  on  each  product  under 
investigation,  the  government  of  Spain 
provided  a  "structure  of  cost"  analysis 
of  each  product.  This  identified  inputs 
incorporated  into  each  product,  the 
percent  each  input  comprised  of  the 
total  cost  of  producing  each  product 
and  the  indirect  tax  incidence  burdening 
each  input 

Based  on  the  1980  IGTE  tax  rate  of  2.4 
percent,  the  total  indirect  tax  burden 
(including  two  final  stage  taxes)  in  1960 
on  each  product  under  investigation  was 

10.31  perpent  for  carbon  steel  structural 
shapes,  12.26  percent  for  hot-rolled 
carbon  steel  plate,  13.47  percent  for    . 
galvanized  carbon  steel  sheet  12.19 
percent  on  hot-rolled  carbon  steel  bars, 

11.32  percent  on  cold-formed  carbon 
steel  bars  and  14.07  percent  on  cold- 


rolled  carbon  steel  sheet  The  DFE  rate 
in  1980  did  constitute  an  overrebate  of 
indirect  taxes  because  the  DFE  rebate 
for  each  product  was  15.5  percent 
However,  in  January  1981,  the 
government  of  Spain  increased  the  IGTE 
rate  by  58  percent  to  3.8  percent  and  in 
January,  1982,  further  increased  the 
IGTE  to  4.6  percent.  As  a  result  of  these 
increases  in  the  tax  rate  the  indirect  tax 
burden  on  each  product  exceeds  the  15.5 
percent  DFE  rate  and  the  overrebate  is 
eliminated.  Therefore,  we  preliminarily 
determine  tHat  the  current  DFE  rebate  of 
15.5  percent  is  less  than  the  indirect  tax 
burden  currently  borne  by  each  product 
under  investigation  and  thus,  in  these 
cases,  the  DFE  is  not  a  benefit  which 
constitutes  a  subsidy. 

B.  Amendment  of  Annual  Finance 
Investment  Plans 

The  government  of  Spain  allowed 
ENSIDESA  and  AHM  to  obtain 
additional  loans  by  permitting 
amendments  to  the  companies'  annual 
finance  plans.  This,  in  itself,  is  not  a 
subsidy.  Benefits  that  result  fi^m  the 
loans  this  amendment  made  possible  are 
dealt  with  in  the  manner  described  in 
the  loans  section  of  this  notice. 

III.  Programs  Preliminarily  Determined 
Not  To  Be  Utilized 

We  have  preliminarily  determined 
that  the  following  programs  which  were 
identified  in  the  notice  of  "Initiation  of 
Countervailing  Duty  Investigations"  are 
not  utilized  by  the  manufacturers, 
producers,  or  exporters  in  Spain  of  the 
products  under  investigation. 

A.  Certain  Privileged  Circuit  Exporter 
Credits 

Privileged  Circuit  Exporter  Credits 
were  discussed  in  general  earlier  in  this 
notice.  One  program,  working-capital 
loans,  has  been  preliminarily 
determined  to  provide  subsidies  to 
manufacturers,  producers  or  exporters 
of  the  products  under  &vestigation.  The 
three  remaining  privileged  circuit 
programs  identified  in  our  notice  of 
initiations  were  not  utilized.  They  are: 

(1)  Commercial  Services  Loans. 
Exporters  may  obtain  preferential  loans 
to  establish,  expand  or  acquire 
commercial  services  in  export  markets 
or  to  maintain  stock  for  export. 
Commercial  services  loans  may  cover 
60-05  percent  of  the  real  investment 
while  stock  maintenance  loans  may 
cover  30-35  percent  of  the  average 
annual  value  of  the  stock. 

(2)  Short-Term  Export  Credit 
Companies  with  firm  orders  for  export 
can  qualify  for  preferential  short-term 
export  credit  Tlie  loan  amounts  are 
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limited  to  80-00  percent  of  die  total 
contract  price  of  the  exported  goods. 

(3)  Prefinancing  Exports.  Companies 
that  manufacture  certain  capital  and 
consumer  products  can  qualify  for 
preferential  short-term  financing  with 
firm  orders  for  export  of  these  items. 
The  loan  amounts  are  limited  to  80-85 
percent  of  the  contract  price  of  exported 
products. 

B.  Warehouse  Construction  Loans 

Exporters  desiring  to  construct 
warehouse  facilities  adjacent  to  loading 
zones  may  borrow  70-75  percent  of  the 
total  investment.  Respondents  state  that 
they  received  no  loans  under  this 
program. 

IV.  Programs  for  Which  Additional 
information  Is  Needed 

The  programs  listed  below  were 
alleged  by  the  petitioners  to  be 
subsidies.  At  this  time,  we  do  not  have 
sufficient  information  from  petitioners  or 
respondents  to  quantify  or  to  determine 
whether  these  programs  are  providing 
manufacturers,  producers,  or  exporters 
in  Spain  of  the  products  under 
mvestigetion  benefits  which  constitute 
subsidies  within  the  meaning  of  the 
countervailing  duty  law.  We  will  seek 
additional  information  regarding  these 
programs  before  reaching  final 
determinations. 

A.  Export  Credit  Insurance 

The  Compania  Espanola  de  Seguros 
de  Credito  a  la  Exportacion,  S.A. 
("CESCE"),  51  percent  of  which  is 
owned  by  the  government  of  Spain, 
provides  export  insurance  to  cover 
commerdai,  political,  exchange-rate 
fluctuations  and  inflation  risks.  We  do 
not  have  Bufficient  information  from  the 
responding  companies  to  determine 
those  that  use  this  program. 
Additionally,  we  do  not  have  sufficient 
information  about  CESCE  to  evaluate  its 
operations.  Therefore,  we  will  seek 
additional  information  on  the  terms  of 
the  program  and  the  companies  that  use 
the  program  before  determining  whether 
this  program  is  providing  benefits  which 
constitute  a  subsidy  within  the 
countervailing  duty  law. 

B.  Research  and  Development  (R&D) 
Incentives 

Firms  located  in  Spain  may  receive 
government  grants  covering  up  to  SO 
percent  or  more  of  the  cost  of  R  &  D 
projects.  At  this  time  we  have 
insufficient  information  from  both  the 
government  of  Spain  and  the  companies 
upon  which  to  determine  whether  this 
program  is  used  by  the  manufacturers, 
producers  or  exporters  in  Spain  of  the 


products  subject  to  these  investigations 
and  whether  it  provides  benefits  which 
constitute  a  subsidy  within  the  meaning 
of  the  U.S.  countervailing  duty  law.  We 
will  seek  additional  information 
regarding  these  programs  before 
reaching  final  determinations. 

C.  Regional  Investment  Incentive 
Programs 

The  government  of  Spain,  as  well  as 
regional  and  municipal  authorities, 
provides  a  wide  variety  of  investment 
incentive  programs  which  vary 
according  to  the  region  of  the  country. 
They  include  reduction  in  taxes,  reduced 
import  duties  on  imported  tools  and 
equipment,  cash  grants,  preferential 
access  to  official  credit,  and  free  or 
inexpensive  land.  At  this  time  we  have 
insufficient  information  from  both  the 
government  of  Spain  and  the  companies 
upon  which  to  determine  whether 
progrants  of  this  nature  are  being  used 
by  manufacturers,  producers  or 
exporters  in  Spain  of  the  products 
subject  to  these  investigations  and 
whether  they  provide  benefits  whidi 
constitute  a  subsidy  within  the  meaning 
of  the  U.S.  countervailing  duty  law.  We 
will  seek  additional  information 
regarding  these  pro-ams  before 
reaching  final  detuisinaticuis. 

D.  Deferral  of  Tax  and  Social  Security 
Debt 

Decree  878/1981  permits  the 
integrated  steel  producers  to  defer 
payment  of  the  tax  debt  the  companies 
have  with  the  Public  Treasury  and 
Social  Security.  We  do  not  have  enough 
information  on  the  nature  of  the  deferral 
and  the  extent  to  which  the  companies 
used  it  to  determine  whether  this 
provision  of  the  decree  conveys  a 
benefit  which  constitutes  a  subsidy 
within  the  meiming  of  the  U.S. 
countervailing  duty  law.  We  will  seek 
additional  information  regarding  this 
program  before  reaching  final 
determinations  in  these  cases. 

E  Financial  Assistance  in  Reduction  of 
Labor  Force 

Certain  workers  who  retire  as  a  result 
of  the  reconversion  of  the  steel  industry 
are  eligible  for  assistance  under  the 
general  Social  Security  System  in  Spain. 
Decree  878/1961  indicates  that  fifty 
percent  of  the  financing  for  thi.. 
assistance  will  be  borne  by  the  affected 
company  and  fifty  percent  will  come 
from  the  Investment  Plan  for  Labor 
Protection.  At  this  time  we  have 
insufficient  information  about  the 
companies'  obligation  to  these  workers 
and  the  source  of  these  funds  to 
determine  whether  this  program 
providefe  benefits  which  constitute  a 


subsidy  within  die  meamng  of  the  U.S. 
countervailing  duty  law.  We  will  seek 
additional  information  regarding  these 
programs  before  reaching  final 

determinations. 

F.  Accelerated  Depreciation  and 
Reduction  in  Taxes 

Decree  669/74  permits  the  steel 
industry  to  employ  accelerated 
depreciation  of  non-Hquid  investments 
and  to  obtain  a  substantial  reduction  in 
certain  taxes.  We  do  not  have  sufficient 
information  about  the  provision  and  the 
companies  that  used  it  to  determine 
whether  it  confers  a  boiefit  that 
constitutes  a  subsidy  within  the 
countervailing  duty  law.  We  will  seek 
additional  information  regarding  this 
program  before  reaching  a  final 
determination. 

Partial  Affirmative  DetetininatioD  of 
Critical  Circumstances 

Counsel  for  petitioners  alleged  that 
imports  of  all  steel  products  under 
investigation  present  "critical 
circumstances."  Under  section  703(e)(1) 
of  the  Act.  critical  drcuowtances  exist 
when  there  is  a  reasonable  basis  to 
believe  or  suspect  that:  "(A)  the  alleged 
subsidy  is  inconsistent  with  the 
Agreement,  and  (B)  there  have  been 
massive  imports  of  the  class  or  kind  of 
merchandise  which  is  the  subject  of  the 
investigation  over  a  relatively  short 
period."  Section  355.29(a)  of  the 
Commerce  Regulations  on  critical 
circumstances  provides,  inter  alia,  that 
we  will  determine  "whether  the  alleged 
subsidy  is  an  export  subsidy 
inconsistent  with  the  Agreement"  In 
determining  whether  there  is  a 
reasonable  basis  to  believe  or  suspect 
that  there  have  been  massive  imports 
over  a  relatively  short  period,  we 
considered  the  following  factors:  recent 
import  penetration  levels;  changes  in 
import  penetration  since  the  date  of  the 
rrC's  preliminary  affirmative 
determinations  of  injury;  whether 
imports  have  surged  recently;  whether 
recent  imports  are  significantly  above 
the  average  calculated  over  the  last  3H 
years  (January  1979-June  1982);  and 
whether  the  pattern  of  imports  over  thai 
31i  year  period  «iay  be  explained  by 
seasonaifewings.  Based  upon  our 
consideration,  we  have  determined  that 
in  the  context  of  the  steel  industry, 
imports  of  hot-rolled  carbon  steel  plate 
and  carbon  steel  structureJ  shapes  from 
Spain  appear  massive  over  a  relatively 
short  period  (March  through  June  1982). 
Imports  of  the  remaining  products 
subject  to  these  investigations  do  not 
appear  massive  over  that  period.  / 
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With  respect  to  carbon  steel  structural 
shapes  and  carbon  steel  plate,  we 
proceed  to  consider  whether  the 
subsidies  include  any  export  subsidies. 
As  discussed  supra,  we  have 
preliminarily  determined  that  these 
products  benefited  from  Privileged 
Circuit  Exporter  Credits,  which 
constitute  an  export  subsidy. 

Therefore,  we  preliminarily  determine 
that  critical  circimistances  exist  for 
imports  of  carbon  steel  structural  shapes 
and  carbSh  steel  plate  from  Spain,  but 
do  not  otherwise  exist  in  these 
investigations. 

We  note  that  Spain  acceded  to  the 
Subsidies  Code  with  a  time-limited 
reservation  concerning  its  current  export 
subsidy  programs.  Prior  to  our  Hnal 
determinations  in  these  investigations, 
we  will  consult  with  the  Office  of  the 
U.S.  Trade  Representative  as  to  what,  if 
any,  legal  effect  this  reservation  has 
upon  our  critical  circumstaqcef 
determination. 

Verification 

In  accordance  with  section  778(a)  of 
the  Act,  we  will  verify  data  used  in 
making  our  final  determinations. 

Suspension  of  Liquidation 

In  accordance  with  section  703  of  the 
Act  we  are  directing  the  U.S.  Customs 
Service  to  suspend  liquidation  of  all 
entries  of  cold-rolled  carbon  steel  sheet, 
galvanized  carbon  steel  sheet,  hot-rolled 
carbon  steel  bars  and  cold-formed 
carbon  steel  bars  which  are  entered,  or 
withdrawn  from  warehouse,  for 
consumption,  on  or  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Register.  In  the  case  of  carbon  steel 
structural  shapes  and  hot-rolled  carbon 
steel  plate,  this  suspension  of 
Uquidation  applies  to  unliquidated 
entries  of  merchandise  entered,  or 
withdrawn  from  warehouse,  for 
consumption,  on  or  after  the  date  which 
is  90  days  before  the  date  of  publication 
of  this  notice.  The  Customs  Service  shall 
require  a  cash  deposit  or  the  posting  of  a 
bond  for  each  such  entry  of  the 
merchandise  in  the  amounts  indicated 
below:  i 
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Where  a  company  specifically  listed 
above  has  not  exported  one  of  the 
products  under  investigation  during  the 
period  for  which  we  are  measuring 
subsidization,  the  cash  deposit  or  bond 
amount  for  these  products  should  be 
based  on  the  rate  for  the  investigated 
products  that  were  exported  by  that 
company.  If  the  manufacturer  is 
unknown,  the  rate  for  all  other 
manufactxirers/producers/exporters 
shall  be  used. 

This  suspension  will  remain  in  effect 
until  further  notice. 

rrC  Notifications 

In  accordance  with  section  703(f]  of 
the  Act,  we  will  notify  the  ITC  of  our 
determinations.  In  addition,  we  are 
making  available  to  the  ITC  all 
nonprivileged  and  nonconfidential 
information  relating  to  these 
investigations.  We  will  allow  the  ITC 
access  to  all  privileged  and  confidentidl 
information  in  our  files,  provided  the 
ITC  confirms  that  it  will  not  disclose 
such  information,  either  publicly  or 
under  an  administrative  protective 
order,  without  the  written  consent  of  the 
Deputy  Assistant  Secretary  for  Import 
Administration. 

Public  Comment 

In  accordance  with  S  365.35  of  the 
Commerce  Department  Regulations,  if 
requested,  we  will  hold  a  public  hearing 
to  afford  interested  parties  an 
opportunity  to  comment  on  these 
preliminary  determinations  at  lOKX)  a.m. 
on  October  1, 1982,  at  the  U.S. 
Department  of  Commerce,  Room  6611. 
14th  Street  and  Constitution  Avenue, 
NW.,  Washington,  D.C.  20230. 
Individuals  who  wish  to  participate  in 
the  hearing  must  submit  a  request  to  the 
Deputy  Assistant  Secretary  for  Import 
Administration,  Room  3099B,  at  the 
above  address  within  ten  days  of  this 
notice's  publication.  Requests  should 
contain:  (1)  The  party's  name,  address, 
and  telephone  number,  (2)  the  number  of 
participants;  (3)  the  reason  for  attending; 
and  (4)  a  list  of  the  issues  to  be 
discussed.  In  addition,  prehearing  briefs 
in  at  least  ten  copies  must  be  submitted 
to  the  Deputy  Assistant  Secretary  by 
September  27, 1982.  Oral  presentations 
will  be  limited  to  issues  raised  in  the 
briefs.  All  written  views  should  be  filed 
in  accordance  with  19  CFR  355.34. 


within  thirty  days  of  this  notice's 
publication,  at  the  above  address  and  in 
at  least  ten  copies. 
August  24. 1982. 
Gary  N.  Horikk. 

Deputy  Assistant  Secretary  for  Import 
A  dministration. 

APPENDIX  A— DESCRIPTION  OF 
PRODUCTS 

For  purposes  of  these  investigatiofM: 

1.  The  term  '^rbon  steel  structural 
shapes"  covers  hot-rolled  forced,  extruded,  or 
drawn,  or  cold-formed  or  cold-finiBhed 
carbon  steel  angles,  shapes,  or  sections,  not 
drilled,  not  punched,  and  not  otherwise 
advanced,  and  not  conforming  completely  to 
the  specifications  given  in  the  headnotes  to 
Schedule  6,  Part  2  of  the  Tariff  Schedules  of 
the  United  States  Annotated  (TSUSA"),  for 
blooms,  billets,  slabs,  sheet  bars,  bars,  wire 
rods,  plates,  sheets,  strip,  wire,  rails,  joint 
bars,  tie  plates,  or  any  tubular  products  set 
forth  in  the  TSUSA,  having  a  maximum  cross- 
sectional  dimension  of  3  inches  or  more,  as 
currently  provided  for  in  items  609^005, 
609.8015,  609.8035,  609.8041.  or  609.8045  of  tlM 
TSUSA.  Such  products  are  generally  referred 
to  as  structural  shapes. 

2.  The  term  "hot-rolled  carbon  steel  plate" 
covers  hot-rolled  carbon  steel  products, 
whether  or  not  corrugated  or  orimped:  not 
pickled;  not  cold-rolled;  not  in  coils;  not  art. 
not  pressed,  and  not  stamped  to  non- 
rectangular  shape;  0.1875  inch  or  more  in 
thickness  and  over  8  inches  in  width:  as 
currently  provided  for  in  items  607.6615,  oc 
607.94,  of  the  Tariff  Schedules  of  the  United 
States  Annotated  ('TSUSA");  and  hot-  or 
cold-rolled  carbon  steel  plate  which  has  been 
coated  or  plated  with  zinc  including  any 
material  which  has  been  painted  or  otherwise 
covered  after  having  been  coated  or  plated 
with  zinc  as  currently  provided  for  in  items 
608.0710  or  608.11  of  the  TSUSA. 
Semifinished  products  of  solid  rectangular 
cross  section  with  a  width  at  least  four  times 
the  thickness  in  the  as  cast  condition  or 
processed  only  through  primary  mill  hot 
rolling  are  not  included. 

3.  Ti\e  term  "hot-roUed  carbon  steel  sheet 
and  strip"  covers  the  following  hot-roUed 
carbon  steel  products.  Hot-roUed  carbon  steel 
sheet  is  •  hot-rolled  cartwn  steel  product 
whether  or  not  corrugated  or  crimped  and 
whether  or  not  pickled:  not  cold-rolled;  not 
cut,  not  pressed,  and  not  stamped  to  non- 
rectangular  shape:  not  coated  or  plated  with 
metal:  over  8  inches  '  in  width  and  in  coils  or 
if  not  in  coils  under  0.1875  inch  in  thiciuiess 
and  over  12  inches  in  width;  *  as  currently 
provided  for  in  items  607.e6ia  607.6700, 
607.832a  807.8342,  or  607.9400  of  the  Tariff 
Schedules  of  the  United  States  Annotated 
("TSUSA").  Please  note  that  the  definition  of 
hot-roUed  carbon  steel  sheet  includes  some 
products  classified  as  "plate"  in  the  TSUSA. 

(Items  607.6610  and  607.8320}.  Hot-rolled 
carbon  steel  strip  is  a  flat-rolled  steel 
product  whether  or  not  corrugated  or 


'Amended  Erom  T2  inches  in  the  initiation  notice. 
'IniUation  notice  amended  by  adding  after 
thickness  "and  over  12  Inches  in  width." 
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crimped  § nd  whether  or  not  pickled;  not  cold- 
rolled,  not  cut  not  pressed,  arid  not  stamped 
to  non-rectangtilar  shape;  under  0.1875  inch  in 
thickness  and  not  over  12  inches  in  width:  as 
cuirently  provided  for  in  items  606.1920, 
608.2120,  or  608.2320  of  the  TSUSA.  Hot- 
rolled  carbon  steel  strip  originally  rolled  less 
than  12  inches  in  width  and  containing  over 
0.25  percent  carbon  is  not  included. 

4.  The  term  "cold-rolled  carbon  steel  sheet 
and  strip"  covers  the  following  cold-rolled 
carbon  steel  products.  Cold-rolled  carbon 
steel  sheet  is  a  cold-rolled  carbon  steel 
product,  whether  or  not  corrugated  or 
crimped  and  whether  or  not  pickled:  not  cut, 
not  pressed,  and  not  stamped  to  non- 
rectangular  shape;  not  coated  or  plated  with 
metal:  over  12  inches  in  width  and  in  coils  or 
if  not  in  coils  under  0.1875  inch  in  thickness: 
as  currently  provided  for  in  items  607.8320  or 
607.8344  of  the  Tariff  Schedules  of  the  United 
States  Annotated  ('TSUSA").  Please  note 
that  the  definition  of  cold-rolled  carbon  steel 
sheet  includes  some  products  classlHed  as 
"plate"  in  the  TSUSA  (Item  607.8320). 

Cold-rolled  carbon  steel  strip  is  a  flat- 
rolled  carbon  steel  product:  cold-rolled, 
whether  or  not  corrugated  or  crimped  and 
whether  or  not  pickled;  not  cut.  not  pressed, 
and  not  stamped  to  non-rectangular  shape; 
under  0.1675  inch  in  thickness  and  over  0.50 
inch  in  width  but  not  over  12  inches  in  width; 
as  currently  provided  for  in  items  606.1940, 
606.2140,  or  608.2340  of  the  TSUSA.  Cold- 
rolled  carbon  steel  strip  originally  rolled  less 
than  12  inches  in  width  and  containing  over 
0.25  percent  carbon  is  not  included. 

5.  The  term  "galvanized  carbon  steel  sheet" 
covers  hot-  or  cold-rolled  carbon  steel  sheet 
which  has  been  coated  or  plated  with  zinc 
including  any  material  which  has  been 
painted  or  otherwise  covered  after  having 
been  coated  or  plated  with  zinc,  as  currently 
provided  for  in  items  608.0710,  608.0730, 
608.11  or  606.13  of  the  Tariff  Schedules  of  the 
United  States  Annotated  ("TSUSA").  Note 
that  the  definition  of  galvanized  carbon  steel 
sheet  includes  some  products  classified  as 
"plate"  in  the  TSUSA  (Items  608.0710  and 
608.11).  Hot-  or  cold-rolled  carbon  steel  sheet 
which  has  been  coated  or  plated  with  metal 
other  than  zinc  is  not  included. 

6.  The  term  "hot-rolled  carbon  steel  bars" 
covers  hot-roUed  carbon  steel  products  of 
solid  section  which  have  cross  sections  in  the 
shape  of  circles,  segments  of  circles,  ovals,  - 
triangles,  rectangles,  hexagons,  or  octagons, 
not  cold-formed,  and  not  coated  or  plated 
with  metal,  as  currently  provided  for  in  items 
606.8310,  606.8330.  or  606.8350  of  the  Tariff 
Schedules  of  the  United  States  Annotated. 

7.  The  term  "hot-rolled  alloy  steel  bars" 
covers  hot-rolled  alloy  steel  products,  other 
than  those  of  stainless  or  tool  steel,  of  solid 
section  which  have  cross  sections  in  the 
shape  of  circles,  segments  of  circles,  ovals, 
triangles,  rectangles,  hexagons,  or  octagons, 
not  cold-formed,  *  *  *  as  currently  provided 
for  in  item  606.97  of  the  Tariff  Schedules  of 
the  United  States. 

8.  The  term  "cold-formed  carbon  steel 
bars"  covers  cold-formed  carbon  steel 
products  of  solid  section  which  have  cross 
sections  in  the  shape  of  circles,  segments  of 
circles,  ovals,  triangles,  rectangles,  hexagons. 


or  octagons,'  as  currently  provided  for  in 
items  606.8805  or  606.8815  of  the  Tariff 
Schedules  of  the  United  States  Annotated. 

9.  The  term  "cold-formed  alloy  steel  bars" 
covers  cold-formed  alloy  steel  products,  other 
than  those  of  stainless  or  tool  steel,  of  solid 
section  which  have  cross  sections  in  the 
shape  of  circles,  segments  of  circles,  ovals, 
triangles,  rectangles,  hexagons,  or  octagons,* 
as  currently  provided  for  in  item  606.99  of  the 
Tariff  Schedules  of  the  United  States. 

|FR  Doc.  82-23642  Filed  8-27-a2: 8:4S  am) 
BNJJNQ  CODE  S610-2S-H 


[CaMNa633] 

Creusot-Loire  SJL;  Order  Temporarily 
Denying  Export  Privileges 

The  Department  of  Commerce  (the 
"Department"),  pursuant  to  the 
provisions  of  S  388.19  of  the  Export 
Administration  Regulations  (15  CFR  368, 
etseq.  (1981))  (the  "Regulations"),  has 
petitioned  the  Hearing  Commissioner  for 
an  order  temporarily  denying  all  export 
privileges  to  Creusot-Loire  S.A. 
("Creusot-Loire")  42  Rue  d'Anjou,  75008 
Paris,  France. 

The  Department  states  that  Creusot- 
Loire  is  under  investigation  by  the 
Department's  Office  of  Export 
Enforcement.  The  Department  states 
further  that  its  investigation  gives  it 
reason  to  believe:  (i)  That  Creusot-Loire 
is  a  French  company  which  is  a  licensee 
of  Cooper  Industries,  a  United  States 
corporation;  (ii)  that,  in  order  to  carry 
out  certain  transactions.  Creusot-Loire 
has  exported,  or  has  placed  beyond  its 
control  to  prevent  the  export  of,  certain 
compressors  from  France  to  the  Soviet 
Union;  (iii)  that  these  compressors  were 
made  in  France  based  on  U.S.-origin 
technology;  (iv)  that  the  Regulations 
prohibit  tiie  export  to  the  Soviet  Union 
of  such  items;  and  (v)  that  Creusot-Loire 
may  make  similar  exports  in  the  future 
contrary  to  the  Regulations  unless 
appropriate  action  is  taken  to  preclude 
such  attempts. 

Based  upon  the  showing  made  by  the 
Department,  I  find  that  an  order 
temporarily  denying'all  export  privileges 
to  Creusot-Loire  is  required  in  the  public 
interest  to  facilitate  enforcement  of  the 
Export  Administration  Act  of  1979,  as 
amended  (50  U.S.C.  app.  2401,  et  seq. 
(Supp.  Ill  1979)),  and  the  Regulations 
and  to  permit  completion  of  the 
Department's  investigation. 

Anyone  who  is  now  or  may  in  the 
future  be  dealing  with  the  above-named 
respondent  in  transactions  that  in  any 
way  involve  U.S.-origin  commodities  or 
technical  data  is  specifically  alerted  to 
the  provisions  set  forth  in  Paragraph  IV 
below. 


'Initiation  notice  amended  by  deleting  after 
octagont  "and  not  coated  or  plated  widi  melal." 


Accordingly,  it  is  hereby  ordered: 

I.  All  outstanding  validated  export 
licenses  in  which  respondent  appears  or 
participates,  in  any  manner  of  capacity, 
are  hereby  revoked  and  shall  be 
returned  forthwith  to  the  Office  of 
Export  Administration  for  cancellatioo. 

II.  The  respondent,  its  successors  or 
assignees,  officers,  partners, 
representatives,  agents,  and  employees 
hereby  are  deniedall  privileges  of 
participating,  directly  or  indirectly,  in 
any  manner  or  capacity,  in  any 
transaction  involving  commodities  or 
technical  data  exported  from  the  United 
States  in  whole  or  in  part,  or  to  be 
exported,  or  that  are  otherwise  subject 
to  the  Regulations.  Without  limitation  of 
the  generality  of  the  foregoing, 
participation  prohibited  in  any  such 
transaction,  either  in  the  United  States 
or  abroad,  shall  include  participation, 
directly  or  indirecUy,  in  any  manner  or 
capacity,  (a)  as  a  party  or  as  a 
representative  of  a  party  to  a  validated 
export  license  application,  (b)  in  the 
preparation  or  filing  of  any  export 
license  application  or  reexport 
authorization,  or  of  any  document  to  be 
submitted  therewith,  (c)  in  the  obtaining 
or  using  of  any  validated  or  general 
export  license  or  other  export  control 
document,  (d)  in  the  carrying  on  of 
negotiations  with  respect  to,  or  in  the 
receiving,  ordering,  buying,  selling, 
delivering,  storing,  using,  or  disposing  of 
any  commodities  or  technical  data  in 
whole  or  in  part,  exported  or  to  be 
exported  from  the  United  States,  and  (e) 
in  the  financing,  forwarding, 
transporting,  or  other  servicing  of  such 
commodities  or  technical  data. 

in.  Such  denial  of  export  privileges 
shall  extend  not  only  to  the  respondent, 
but  also  to  its  agents  and  employees  and 
to  any  successor. 

rv.  No  person,  firm,  corporation, 
partnership  or  other  business 
organization,  whether  in  the  United 
States  or  elsewhere,  without  prior 
disclosure  to  and  specific  authorization 
from  the  Office  of  Export 
Administration,  shall  do  any  of  the 
following  acts,  directly  or  indirecUy,  or 
carry  on  negotiations  with  respect 
thereto,  in  any  manner  or  capacity,  on 
behalf  of  or  in  any  association  with  the 
respondent  or  whereby  the  respondent 
may  obtain  any  benefit  therefrom  or 
have  any  interest  or  participation 
therein,  directiy  or  indirecUy:  (a)  Apply 
for,  obtain,  transfer,  or  use  any  license. 
Shipper's  Export  Declaration,  bill  of 
lading,  or  other  export  control  document 
relating  to  any  export,  reexport, 
transshipment  or  diversion  of  any 
commodity  or  technical  data  exported  or 
to  be  exported  from  the  United  States, 
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by,  to,  or  for  the  respondent  denied 
export  privileges;  or  (b)  order,  buy, 
receive,  use,  sell,  deliver,  store,  dispose 
of,  forward,  transport,  finance,  or 
otherwise  service  or  participate  in  any 
export,  reexport,  transshipment,  or 
diversion  of  any  commodity  or  technical 
data  exported  or  to  be  exported  from  the 
United  States. 

V.  In  accordance  with  the  provisions 
of  S38ai9(b)  of  the  Regulations,  the 
respondent  may  move  at  any  time  to 
vacate  or  modify  this  temporary  denial 
order  by  filing  with  the  Hearing 
Commissioner,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  Room  3886D,  14th  and 
Constitution  Avenue,  N.W„  Washington, 
O.C  20230,  an  appropriate  motion  for 
relief,  supported  by  substantial 
evidence,  and  may  also  request  an  oral 
hearing  thereon,  which,  if  requested, 
shall  be  held  before  the  Hearing 
Commissioner  at  the  earliest  convenient 
date.  In  accordance  with  the  provisions 
of  §388,22  of  the  Regulations,  the 
respondent  may  appeal  to  the  Assistant 
Secretary  for  Trade  Administration,  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  N.W.,  Room 
3898-C.  Washington,  D.C.  20230,  an 
order  temporarily  denying  export 
privileges. 

VI.  TTiis  order  is  effective 
immediately.  It  remains  in  effect  until 
,the  final  disposition  of  any  ^ 
administrative  or  judicial  proceeding  or 
proceedings  initiated  against  the  named 
respondent  as  a  result  of  the  ongoing 
investigation.  A  copy  of  this  order  and 
parts  387  and  388  of  the  Regulations 
shall  be  served  upon  the  respondent. 

Dated-  August  26, 1982. 
Thomas  W.  Hoya, 
Hearing  Commiaaioner.     ' 
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Dreaeer  (France)  SJL;  Order 
TemporarNy  Denying  Export  PrlvHegea 

The  Department  of  Commerce  (the 
"Department"),  pursuant  to  the 
provisions  of  Section  388.19  of  the 
Export  Administration  Regulations  (15 
CFR  368,  et  seq.  (1981)]  (the 
"Regulations"),  has  petitioned  the 
Hearing  Commissioner  for  an  order 
temporarily  denying  all  export  privileges 
to  Dresser  (France)  S.A.  ("Dresser- 
France"),  Cidex  L 192,  SHIC  5  Rue 
d' Antony,  94563  Rungls,  France. 

The  Department  states  that  Dresser- 
France  is  under  investigatian  by  the 
Department's  Office  of  Export 
Enforcement  The  Department  states 


further  that  its  investigation  gives  it 
reason  to  believe:  (i)  That  Dresser- 
Prance,  almost  entirely  owned  by 
Dresser  A.G.  (Vaduz),  a  Liechtenstein 
corporation  which  is  a  wholly-owned 
subsidiary  of  Dresser  Industries,  a 
United  States  corporation,  has 
manufactured  compressors  using  United 
States-origin  technology  for  use  in,  for, 
or  by  the  Soviet  Union;  (ii)  that,  in  order 
to  carry  out  certain  transactions, 
Dresser-France  has  exported,  or  has 
placed  beyond  its  control  to  prevent  the 
export  of,  these  compressors  from 
France  to  the  Soviet  Union  contrary  to 
the  Regulations;  and  (iii)  that  Dresser- 
France  may  make  similar  exports  in  the 
future  contrary  to  the  Regulations  unless 
appropriate  action  is  taken  to  preclude 
such  attempts. 

Based  upon  the  showing  made  by  the 
Department.  I  find  that  an  order 
temporarily  denying  all  export  privileges 
to  Dresser-France  is  required  in  the 
public  interest  to  facilitate  enforcement 
of  the  Export  Administration  Act  of 
1979,  as  amended  (50  U.S.C.  app.  2401,  et 
seq.  (Supp.  Ill  1979]),  and  the 
Regulations  and  to  permit  completion  of 
the  Department's  investigation. 

Anyone  who  is  now  or  may  in  the 
future  be  dealing  with  the  above-named 
respondent  in  transactions  that  in  any 
way  involve  U.S.-origin  commodities  or 
technical  data  is  specifically  alerted  to 
the  provisions  set  forth  in  Paragraph  IV 
below. 
Accordingly,  it  is  hereby  ordered: 
I.  All  outstanding  validated  export 
licenses  in  which  respondent  appears  or 
participates,  in  any  manner  or  capacity, 
are  hereby  revoked  and  shall  be 
returned  forthwith  to  the  Office  of 
Export  Administration  for  cancellation, 
n.  The  respondent,  its  successors  or 
assignees,  officers,  partners, 
representatives,  agents,  and  employees 
hereby  are  denied  all  privileges  of 
participating,  directly  or  indirectly,  in 
any  manner  or  capacity,  in  any 
transaction  involving  commodities  or 
technical  data  exported  fnm  the  United 
States  in  whole  or  in  part,  or  to  be 
exported,  or  that  are  otherwise  subject 
to  the  Regulations.  Without  limitation  of 
the  generality  of  the  foregoing, 
participation  prohibited  in  any  such 
transaction,  either  in  the  United  States 
or  abroad,  shall  include  participation, 
directly  or  indirectly,  in  any  manner  or 
capacity,  (a)  as  a  party  or  as  a 
representative  of  a  party  to  a  validated 
export  license  application,  (b)  in  the 
pre{>aration  or  filing  of  any  export 
license  application  or  reexport 
authorization,  or  of  any  document  to  be 
submitted  therewith,  (c)  in  the  obtaining 
or  using  of  any  validated  or  general 
export  license  or  other  export  control 


document,  (d)  in  the  carrying  on  of 
negotiations  with  respect  to.  or  in  the 
receiving,  ordering,  buying,  selling, 
delivering,  storing,  using,  or  disposing  of 
any  commodities  or  technical  data  in 
w*ole  or  in  part,  exported  or  to  be 
exported  fit)m  the  United  States,  and  (e) 
in  the  financing,  forwarding, 
transporting,  or  other  servicing  of  such 
commodities  or  technical  data. 

m.  Such  denial  of  export  privileges 
shall  extend  not  only  to  the  respondent, 
but  also  to  its  agents  and  employees  and 
to  any  successor. 

IV.  No  person,  firm,  corporation, 
partnership  or  other  business 
organization,  whether  in  the  United 
States  or  elsewhere,  without  prior 
disclosure  to  and  specific  authorization 
from  the  Office  of  Export 
Administration,  shall  do  any  of  the 
following  acts,  directly  or  indirectly,  or 
carry  on  negotiations  with  respect 
thereto,  in  any  manner  or  capacity,  on 
behalf  of  or  in  any  association  with  the 
respondent,  or  whereby  the  respondent 
may  obtain  any  benefit  therefrom  or 
have  any  interest  or  participation 
therein,  directly  or  indirectly:  (a)  Apply 
for,  obtain,  transer,  or  use  any  license, 
Shipper's  Export  Declaration,  bill  of 
lading,  or  other  export  control  document 
relating  to  any  export  reexport 
transshipment  or  diversion  of  any 
commodity  or  technical  data  exported  or 
to  be  exported  from  the  United  States, 
by,  to,  or  for  the  respondent  denied 
export  privileges;  or  (b)  order,  buy, 
receive,  use,  sell,  deliver,  store,  dispose 
of,  forward,  transport  finance,  or 
otherwise  service  or  participate  in  ady 
export  reexport  transshipment  or 
diversion  of  any  commodity  or  technical 
data  exported  or  to  be  exported  from  the 
United  States. 

V.  In  accordance  with  the  provisions 
of  S  388.19(b)  of  the  Regulations,  the 
respondent  may  move  at  any  time  to 
vacate  or  modify  this  temporary  denial 
order  by  filing  with  the  Hearing 
Commissioner.  International  Trade 
Administration.  U.S.  Department  of 
Commerce,  Room  3886D,  14th  and 
Consititution  Avenue,  N.W.. 
Washington,  D.C.  20230,  an  appropriate 
motion  for  relief,  supported  by 
substantial  evidence,  and  bay  also 
request  an  oral  hecning  thereon,  which, 
if  requested,  shall  be  held  before  the 
Hearing  Commissioner  at  the  euliest 
convenient  date.  In  accordance  with  the 
provisions  of  S  388.22  of  the  Regulations, 
the  respondent  may  appeal  to  the 
Assistant  Secretary  for  Trade 
Administration.  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue.  N.W..  Room  3898-<X 
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Washington,  D.C.  20230,  an  order 
temporarily  denying  export  privileges. 

VI.  This  order  is  effective 
immediately.  It  remains  in  effect  until 
the  final  disposition  of  any 
administrative  or  judicial  proceeding  or 
proceedings  initiated  against  the  named 
respondent  as  a  result  of  the  ongoing 
investigation.  A  copy  of  this  order  and 
Parts  387  and  388  of  the  Regulations 
shall  be  served  upon  the  respondent 

Dated:  August  2S,  1982. 
Tkonaat  W.  Hoya, 

Hearing  Commissioner. 
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National  Bureau  of  Standards 

Status  Report  on  Voluntary  Product 
Standards 

AQENCV:  National  Bureau  of  Standards, 
Commerce. 

ACTION:  Development  maintenance,  and 
withdrawal  of  certain  voluntary 
standards. 

On  January  20, 1982,  the  Department 
of  Commerce  (Department)  announced 
in  the  Federal  Regtoter  (47  FR  2910)  the 
status  of  52  standards  classified  as 
voluntary  standards.  The  announcement 
was  made  in  accordance  with  the 
revised  "Procedures  for  the 
Development  of  Voluntary  Product 
Standards"  (15  CFR  Part  10). 

The  January  20, 1982,  notice  specified 
the  retention  of  specific  standards  for 
fixed  periods  of  time.  The  updated 
status  of  all  existing  voluntary 
standards  is  indicated  below. 

The  following  Voluntary  Product 
Standards  will  continue  to  be 
maintained  by  the  Department: 

Standard  and  Proponent  Organization 

PS  1-74    "Construction  and  Industrial 

Plywood" — American  Mywood  Association 
PS  20-70    "American  Softwood  Lumber 

Standard" — American  Lumber  Standards 

Committee 
PS  73-77    "Carbonated  Soft  DrinJc  Bottles"— 

Glass  Packaging  Institute 

The  Department  has  agreed  to 
sponsor  the  development  of  a  Voluntary 
Ptoduct  Standard  for  the  production  of 
carbonated  soft  drinks  in  glass  bottles, 
which  was  requested  by  the  National 
Soft  Drink  Association.  It  has  been 
determined  that  this  standards  project 
meets  the  six  requirements  for 
Department  sponsorship  stated  in 
S  10.0(b)  of  the  mentioned  Procedures. 
'     The  following  standards  will  be 
retained  by  the  Department  until  the 
dates  shown  below  to  permit  the  orderly 
transfer  of  sponsorship  of  such 


standards  from  the  Department  to  the 
identified  oi^ganizations. 

January  ZO.  1983 

PS  36-70    *3ody  Measurements  for  the 
Sizing  of  Boys'  Apparer — American 
Society  for  Testing  and  Materials 

PS  42-70    "Body  Measurements  for  the 
Sizing  of  Women's  Patterns  and 
Apparel" — ^American  Society  for  Testing 
and  Materials 

PS  45-71    "Body  Measurements  for  tlie 
Sizing  of  Apparel  for  Young  Men 
(Students)" — ^American  Society  for  Testing 
and  Materials 

PS  51-71    "Hardwood  and  Decorative 
Plywood" — Hardwood  Mywood 
Manufacturers  Association 

PS  54-72    "Body  Measurements  for  the 
Sizing  of  Giris'  Apparel" — ^American 
Society  for  Testing  and  Materials 

PS  63-75    "Latex  Foam  Mattresses  for 
Hospitals" — ^American  Society  for  Testing 
and  Materials 

PS  66-75    "Safety  Requirements  for  Home 
Playground  Equipment" — ^American  Society 
for  Testing  and  Materials 

OS  151-50    "Body  Measurements  for  the 
Sizing  of  Apparel  for  Infants,  Babies, 
Toddlers  and  Children  (for  the  Knit 
Underwear  Industry]" — ^American  Society 
for  Testing  and  Materials 

January  20, 1984 

PS  56-73    "Structural  Glued  Laminated 

Timber" — ^Amerian  Institute  of  Tunber 

Construction 
PS  67-76    "Marking  of  Gold  Filled  and 

Rolled  Gold  Plate  Articles  Other  Than 

Watchcases" — ^Jewelers  Vigilance 

Committee 
PS  68-76    "Maridng  of  Articles  Made  of 

Silver  in  Combination  with  Gold" — 

jewelers  Vigilance  Committee 
PS  60-76    "Maridng  of  Articles  Made  WrhoUy 

or  in  Part  of  Platinum" — ^jewelers  Vigilance 

Committee 
PS  70-76    "Maridng  of  Articles  Made  of 

Karat  Gold"— Jewelers  Vigilance 

Committee 
PS  71-76    "Maridng  of  jeweby  and  Novelties 

of  Silver" — ^Jewelers  Vigilance  Committee 
PS  72-76    'Toy  Safety"— American  Society 

for  Testing  and  Materials 

In  accordance  with  section  10.13  of 
the  mentioned  Procedures,  notice  is 
hereby  given  of  the  withdrawal  of  the 
following  standards.  This  action  is  taken 
in  furtherance  of  the  Department's 
announced  intentions  as  set  forth  in  the 
January  20. 1982.  notice  to  withdraw 
those  standards.  The  effective  date  for 
the  withdrawal  of  those  standards  will 
be  October  29, 1982.  Hiis  withdrawal 
action  terminates  the  authority  to  refer 
to  these  standards  as  voluntary 
standards  developed  under  the 
Department  of  Commerce  procedures. 

PS  30-70    "School  Chalk" 

PS  46-71     "Flame-Resistant  Paper  and 

Paperboard" 
PS  64-76    "School  Paste" 
PS  65-76    "Paints  and  Inks  for  Art  Education 

in  Schools" 


CS9S-62    "ArtisU  on  Paints" 

CS 130-60    "Color  Materials  lor  Art 

Education  in  Schools" 
R 192-63    "Crayons  and  Related  Art 

Materials  for  School  Use  (Types.  Sizes, 

Packages  and  Colors)" 

For  further  information,  contact  Karl 
G.  Newell,  Jr.,  Office  of  Product 
Standards  Policy.  National  Bureau  of 
Standards,  Washington,  D.C  20234, 
Telephone:  (301)  921-2092. 

Dated:  August  25. 1982. 
Emert  Ambkr, 
Director. 
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COMyUTEE  FOR  THE 
HNPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjusting  Import  Restraint  Levels  for 
Certain  Cotton  Apparel  Products  from 
ttie  People's  Republic  of  Cliino 

August  24. 1982. 
AQENCV:  Committee  for  the 
Implementation  of  Textile  Agreements. 
ACnOW  Increasing  from  250,417  to 
268.967  dozen  the  import  restraint  level 
established  for  women's,  girls'  and 
infants'  cotton  coats  in  Category  335, 
produced  or  manufactured  in  the 
People's  Republic  of  China  and  exported 
during  the  agreement  year  which  began 
on  January  1, 1982,  by  the  application  of 
swing.  The  level  of  restraint  for  cotton 
trousers  in  Category  347/348  is  being 
reduced  from  1.730.560  to  1,657,861 
dozen  which  also  reflects  carryforward 
used  to  date. 

(A  detailed  description  of  the  textile 
categories  in  terms  of  T.S.U.S.A. 
numbers  was^ubUshed  in  the  Federal 
Registw  on  February  28. 1980  (45  FR 
13172).  as  amended  on  April  23. 1980  (45 
FR  27463).  August  12. 1980  (45  FR  53506). 
December  24. 1980  (45  FR  85142).  May  5. 
1981  (47  FR  25121).  October  5. 1981  (46 
FR  48963).  October  27. 1981  (46  FR 
52409).  February  9. 1982  (47  FR  5926), 
and  May  13. 1982  (47  FR  20654)). 

summary:  The  Bilateral  Cotton.  Wool 
and  Man-Made  Fiber  Textile  Agreement 
of  September  17, 1980.  as  amended, 
between  the  Governments  of  the  United 
States  and  the  People's  Republic  of 
China  provides  that  certain  specific 
ceilings  may  be  exceeded  by  designated 
percentages,  provided  the  specific  Umit 
for  another  is  decreased  by  an 
equivalent  amount  (swing).  At  the 
request  of  the  Government  of  the 
People's  Republic  of  China,  swing  is 
being  applied  to  the  level  of  restraint  for 
Category  335  and  the  level  for  Category 
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347/348  is  being  reduced  by  an 
equivalent  amount 

EFFECTIVE  DATE:  August  30. 1982. 

FOR  FURTNER  INFORMATION  CONTACT: 

Carl ).  Ruths,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
Washington.  D.C.  20230  (202/377-4212). 

SUPPLEMENTARY  INFORMATION:  On 

December  23, 1981,  there  was  published 
in  the  Federal  Register  (46  FR  61495]  a 
letter  dated  December  14, 1981  from  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements, 
to  the  Commissioner  of  Customs  which 
established  levels  of  restraint  for  certain 
specific  categofles  of  cotton,  wool  and 
man-made  fiber  textile  products, 
including  Categories  335  and  347/348, 
produced  or  manufactured  in  the 
People's  RepubUc  of  China,  which  may 
be  entered  into  the  United  States  for 
consumption,  or  withdrawn  from 
warehouse  for  constunption,  during  the  ' 
twelve-month  period  which  began  on 
January  1, 1982  and  extends  through 
December  31, 1962.  In  the  letter 
published  below,  the  Chairman  of  the 
Committee  for  the  Implementation  of 
Textile  Agreements  directs  the 
Conunissioner  of  Customs  to  adjust  the 
levels  of  restraint  for  Categories  335  and 
347/348  for  the  agreement  year  which 
began  on  January  1, 1982. 
Walter  C  Lenahan, 
Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

August  24. 1962. 

UNITED  STATES  DEPARTMENT  OF 

COMMERCE 

International  Trade  Administration 

Washington,  D.C.  20230 

August  24, 1962. 
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Commiaaioaec  of  Customs, 


Department  of  the  Treasury,  Washington, 
D.C.  20229 

Dear  Mr.  Commissioner  This  directive 
amends,  but  does  not  cancel  the  directive  of 
December  14. 1961  concerning  imports  into 
the  United  States  of  certain  cotton,  wool  and 
man-made  fiber  textile  products,  produced  or 
manufactured  in  the  People's  Republic  of 
China. 

Effective  on  August  30, 1962,  paragraph  1  of 
the  directive  of  Decetqber  14, 1981  is 
amended  to  include  the  following  adjusted 
levels  of  restraint  for  cotton  textile  products 
in  categories  336  and  347/348,  produced  or 
manufactured  in  the  People's  Republic  of 
China  and  exported  during  the  twelve-month 
period  wdiich  began  on  January  1. 1982: 


tava  not  bean  adjustod  to  aecoum 
31.  1981.      - 


'The  lawali  of 
flof  my  mporti  ■ 


The  action  taken  with  respect  to  the 
Government  of  the  People's  Republic  of 
China  and  with  respect  to  imports  of  cotton 
textile  products  from  China  has  been 
determined  by  the  Committee  for  the 
Implementation  of  Textile  Agreements  to 
involve  foreign  affairs  functions  of  the  United 
States.  Therefore,  these  directions  to  the 
Commissioner  of  Customs,  which  are 
necessary  for  the  implementation  of  such 
actions,  fall  within  the  foreign  affairs 
exception  to  the  rule-making  provisions  of  5 
U.S.C.  553.  this  letter  will  l>e  published  in  the 
Federal  Register. 

Sincerely. 

Walter  C.  Lenahan, 

Acting  Chairman,  Committee  for  the 

Implementation  of  Textile  Agreements. 

|FR  Doc.  BZ-23646  Piled  8-27-62;  8:45  Mil 
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DEFENSE  DEPARTMENT 

Defense  Communications  Agency 

Scientific  Advisory  Group;  Closed 
Meeting 

The  DCA  Scientific  Advisory  Group 
will  hold  closed  meetings  on  29  and  30 
September  1982  at  the  Defense 
Communications  Agency,  Director's 
Management  Information  Center,  at 
Headquarters,  Defense  Communications 
Agency,  8th  Street^d  South 
Courthouse  Road,  Arlington,  Virgiiua. 

The  subject  of  the  meeting  will  be  the 
Defense  Digital  and  Switched  networks, 
WWCCS  Information  System,  and 
planning  for  future  DCA  activities. 

Any  person  desiring  information 
about  the  Advisory  Group  may 
telephone  (Area  Code  202-692-2888)  or 
write  Deputy  Director,  Planning  and 
System  Integration.  Headquarters, 
Defense  Communications  Agency,  8th 
Street  and  South  Courthouse  Road, 
Arlington,  Virginia  22204. 

These  meetings  are  closed  because 
the  material  to  be  discussed  is  classified 
requiring  protection  in  the  interest  of . 
National  Defense. 

(S  U.aC.  5S2b(cKl)) 

David  R.  Inaal. 

Deputy  Director,  Planning  &  System 
Integration. 

(FR  Dog.  SZtZSTIS  Piled  B-Z7-8Z:  8c48  imj 


DEPAirrMENT  OF  EDUCATION 

National  Advisory  Council  on 
Continuing  Education;  Meeting 

agency:  National  Advisory  Council  on 
Continuing  Education. 
ACTION:  Notice  of  meeting. 


;  This  notice  sets  forth  the 
schedule  andproposed  agenda  of  a 
meeting  of  the  National  Advisory 
Council  on  Continuing  Education.  It  also 
describes  the  functions  of  the  Council. 
Notice  of  meetings  is  required  under 
section  10(a)(2)  of  the  Federal  Advisory 
Committee  Act.  This  document  is 
intended  to  notify  the  general  public  of 
their  opportunity  to  attend. 

DATES:  September  15, 16  and  17, 1982. 

address:  The  Shoreham  Hotel,  2500 

Calvert  Street  NW.,  Washhigton,  D.C. 

20008. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  William  G.  Sharmon,  Executive 
Director,  National  Advisory  Cotmcil  on 
Continuing  Education,  425  Thirteenth 
Street  NW.;  Suite  529,  Washington,  D.C. 
20004,  telephone  (202)  376-8888. 
SUPPLEMENTARY  INFORMATION:  The 

National  Advisory  Council  on 
Continuing  Education  is  established 
under  section  117  of  the  Higher 
Education  Act  (20  U.S.C.  1009),  as 
amended.  T^e  Council  is  established  to 
advise  the  President,  the  Congress,  9nd 
the  Secretary  of  the  Department  of        ^ 
Education  on  the  following  subjects: 
(a).  An  examination  of  all  federally 
supported  continuing  education  and 
training  programs,  and 
recommendations  to  eliminate 
duplication  and  encourage  coordination 
among  these  programs; 

(b)  The  preparation  of  general 
regulations  and  the  development  of 
policies  and  procedurestelated  to  the 
administration  of  Title  I  of  the  Higher 
Education  Act;  and 

(c)  Activities  that  will  lead  to  changes 
in  the  legislative  provisions  of  this  title 
and  other  federal  laws  affecting  federal 
continuing  education  and  training 
programs. 

The  meetings  of  the  Council  are  open 
to  the  public.  However,  because  of 
limited  space,  those  interested  in 
attending  are  asked  to  call  the  Council's 
office  beforehand. 

The  Council  meeting  will  be  held  from 
2:00  p.m.  until  5:00  p.m.  and  from  7:30 
p.m.  until  9U)0  pjn.  on  September  15; 
from  9:00  a jn.  until  5:00  p.m.  on 
September  16;  and  frxim  9:00  a.m.  until 
Noon  on  September  17, 1982. 

The  proposed  agenda  includes: 

1.  Reports  by  the  Chairman  and 
Executive  Director. 
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2.  Examination  of  select  federal  efforts 
in  human  resource  development, 
manpower  training,  and  working 
partnerships  between  industry  and 
higher  education  for  the  training  of 
essential  workers. 

3.  Recent  Administration  and 
Congressional  initatives  with 
implications  for  continuing  education 
and  training. 

4.  Election  of  Officers. 

5.  Budget  review. 

-6.  Other  Council  business.     . 

Records  are  kept  of  all  Council 
proceedings  and  are  available  for  public 
inspection  at  the  office  of  the  National 
Advisory  Council  on  Continuing 
Education,  425  Thirteenth  Street  NW.. 
Room  529,  Washington.  D.C. 

Signed  at  Washington.  D.C.  on  August  25. 
1982. 

William  G.  Shannon, 
Executive  Director. 

fPR  Doc.  8Z-Z370S  Filed  6-27-82;  8:45  am) 
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DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 

Gasoline  Mariceters  of  America,  Inc.; 
Proposed  Remedial  Order 

Pursuant  to  10  CFR  205.192(c).  the 
Office  of  Special  Counsel  (OSC)  of  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
hereby  gives  notice  of  a  Proposed 
Remedial  Order  which  was  issued  to 
Gasoline  Marketers  of  America.  Inc. 
("GMA").  This  Proposed  Remedial 
Order  charges  GMA  with  pricing 
violations  in  the  amount  of  $841,393.66, 
plus  interest,  connected  with  the  sale  of 
motor  gasoline  during  the  period  March 
1, 1979  through  August  30. 1979. 

A  copy  of  the  Proposed  Remedial 
Order,  with  confidential  information 
deleted,  may  be  obtained  from  Robert ). 
McKee,  Jr..  Director.  Philadelphia  Field 
Office.  ERA  (215)  597-3870.  Within  15 
days  of  publication  of  this  notice,  any 
aggrieved  person  may  file  a  Notice  of 
Objection  with  the  Office  of  Hearings 
and  Appeals.  12th  &  Pennsylvania  Ave.. 
N.W..  Washington.  D.C.  20461,  in 
accordance  with  10  CFR  205.193. 

Issued  in  Philadelphia,  Pennsylvania,  on 
the  13th  day  of  August  1982. 
Albert  P.  Mandni.  Jr., 

Acting  Director.  Philadelphia  Field  Office. 
Economic  Regulatory  Adminiatration. 

|FR  Doc  Sa-aam  FIM  S-27-at:  8:45  ami 
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Mountain  Fuel  Supply  Co;  Proposed 
Remedial  Order;  Correction 

agency:  Economic  Regulatory 
Administration,  DOE 
ACTKW:  Notice. 

SUMMARV:  In  the  notice  of  a  Proposed 
Remedial  Order  which  was  issued  to 
Mountain  Fuel  Supply  Company 
appearing  in  the  Federal  Register  issue 
of  July  28. 1982,  Volume  47  on  page 
32560,  make  the  following  correction  in 
the  first  complete  paragraph,  line 
number  two: 

This  Proposed  Remedial  Order  charges 
Mountain  Fuel  with  pricing  violations  in  the 
amount  of  $466,849.16  connected  with  the 
sale  of  crude  oil  at  prices  in  excess  of  those 
pennitted  by  10  CFR  Part  212,  Subpart  D 
during  the  time  periods  September  1, 1973 
through  December  31, 1974  and  January  1. 
1975  through  December  1980. 

Is  corrected  to  read: 

This  Proposed  Remedial  Order  charges 
Mountain  Fuel  with  pricing  violations  in  the 
amount  of  $468,849.16  connected  %irith  the 
sale  of  crude  oil  at  prices  in  excess  of  those 
permitted  by  10  CFR  Part  212,  Subpart  D 
during  the  time  period  January  1, 1875 
through  December  1980. 

FOn  FURTHER  INFORMATION  CONTACT: 

James  A.  Martin,  Deputy  Director,  Crude 
and  NGL  Audit  &  Litigation  Support 
Group,  Economic  Regulatory 
Administration.  U.S.  Department  of 
Energy,  P.O.  Box  35228.  Dallas,  Texas 
75235,  (214)  767-7401. 

Issued  in  Dallas,  Texas,  on  the  18th  day  of 
August,  1962. 

Ban  L.  Lemos, 

Director,  Dallas  Office.  Economic  Regulatory 
A  dministration. 

(FR  Ooc.  82-23682  Filed  8-27-«2:  ^45  un] 
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{Dodcet  No.  ERA-FC-80-005:  FC  C«M  No*. 
56400-9073-01. 02. 03-12] 

Proposed  Modification  of  an  Order 
GrMiting  Permanent  Fuels  Mixture 
Exemptions  to  Shell  Oil  Co.,  Norco, 
Louisiana 

AGENCY:  Economic  Regulatory 
Administration.  DOE. 
action:  Notice. 

SUMMARY:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  has  commenced  a 
proceedkig  under  10  CFR  Part  501. 
Subpart  G  to  modify  the  permanent  fuels 
mixture  exemptions  granted  by  Order  to 
three  major  fuel  burning  installations 
(MFBI's).  known  as  Boilers  EPP-NCR- 
BLR-1, 2,  and  3,  owned  and  operated  by 
the  Shell  Oil  Company  (Shell)  at  iU 
Norco.  Louisiana  facili^  under  the 


Powerplant  and  Industrial  Fuel  Use  Act 
of  197a  42  U.S.C  8301  et  seg.  (FUA  or 
the  Act). 

Based  upon  its  review  of  Shell's  July 
29, 1982  modification  request  as  well  as 
other  materials  in  the  record,  ERA  is 
proposing  to  modify  the  Order  on  the 
basis  of  its  determination  that 
significanUy  changed  circumstances  as 
defmed  in  10  CFR  501.102(b)(3)  exist 
with  respect  to  the  applicability  of  the  * 
original  exemptions.  Accordingly,  ERA 
is  hereby  giving  notice  to  all  parties  to 
the  original  proceeding  of  their  right, 
pursuant  to  10  CFR  SOl.lOl(d),  to  file  a 
written  response  to  ERA's  proposal 
within  30  days  of  the  publication  of  this 
Notice  in  the  Federal  Reglstar  (see 
DATES  section,  below).  If  no  responses 
are  received  within  the  estabUshed 
period,  the  Order  modification,  as 
proposed,  shall  become  final  upon  the 
expiration  of  that  period,  without  further 
action  by  ERA. 

A  detailed  discussion  of  the  Order 
and  Shell's  request  for  modification 
thereof  is  provided  in  the 

SUPPLEMENTARY  mFORMATION  section 
below. 

DATES:  Written  responses  to  ERA's 
proposed  modification  of  The  Shell 
Order  must  be  received  no  later  than 
September  29, 1982. 

ADDRESS:  Written  responses  are  to  be 
addressed  to  Department  of  Energy, 
Economic  Regulatory  Administration. 
Office  of  Fuels  Programs,  Case  Control 
Unit  GA-093, 1000  Independence 
Avenue.  S.W.,  Washington,  D.C.  20585. 
FC-56400-9073-01.  02,  and  03-12  should 
be  printed  on  the  outside  of  the 
envelope  and  the  documents  contained 
therein. 

FOR  FURTHER  INFORMATION  CONTACT: 

Edward  J.  Peters.  Jr.,  Office  of  Fuels 
Programs,  Economic  Regulatory 
Administration,  Forrestal  Building, 
Room  GA-073, 1000  Independence 
Avenue,  S.W.,  Washington,  D.C. 
20585,  Telephone  (202)  252-8162; 

Allan  Stein,  Esq.  or  Marya  Rowan,  Esq., 
Office  of  General  Counsel, 
Department  of  Energy,  Forrestal 
Building,  Room  68-178, 1000 
Indei>endence  Avenue,  S.W., 
Washington,  DC.  20585, Telephone 
(202)  252-2967. 

SUPPLEMENTARY  INFORMATION:  On 
September  12, 1980,  ERA  exempted,  by 
Order.  Shell's  Norco,  Louisiana  boilers 
EI^>-NCR-BLR-1, 2,  and  3  from  the 
prohibitions  of  section  202  of  FUA, 
which  prohibits  the  use  of  natural  gas  or 
petroleum  as  a  primary  energy  source  by 
certain  MFBI's  (45  FR  62161.  September 
18. 1960).  Subject  to  the  terms  and 
conditions  set  forth  in  the  Order,  the 
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permanent  exemptions  pennitted  the  upe 
of  a  fuel  mixture  of  pyrolysis  pitch  and 
petroleum  (pyrolysis  gas-oil],  the  latter 
in  an  amount  not  to  exceed  25  percent  of 
the  total  annual  Btu  heat  input  of  the 
primary  energy  sources  of  the  MFBI's, 
each  of  which  has  a  design  heat  input 
rate  of  820  million  Btu/hr.  Shell's 
exemption  request  was  filed  under  the 
then  effective  10  CFR  505.28  and  was 
granted  pursuant  to  section  212(d)  of 
FUA. 

By  letter  of  July  29, 1982.  Shell 
requested  that  ERA  modify  the  Order  to 
permit  the  use  of  either  natural  gas  or 
pyrolysis  gas-oil  in  the  mixtiuv  with 
pyrolysis  pitch  as  the  primary  energy 
source  for  the  MFBI's,  up  to  a  combined 
total  of  25  percent  of  the  annual  Btu  heat 
input  of  the  primary  energy  sources  of 
each  unit,  based  upon  the  following 
significantly  changed  circumstances 
under  10  CFR  5(n.l02(b]:  Since  the  Order 
was  granted,  the  natural  gas  supply 
situation  at  the  Norco  facility  has 
improved  and  Shell's  interstate  natiu'al 
gas  pipeline  supplier  has  advised  that  no 
curtailment  is  anticipated  in  the  winter 
of  1982-83.  In  view  of  this  improved 
natuiral  gas  supply  situation.  Shell  is 
developing  the  technology  to  atomize 
the  alternate  fuel,  pyrolysis  pitch,  at  the 
burner  with  high  pressure  natural  gas.  If 
this  new  technology  proves  technically 
viable,  the  use  of  natural  gas  in  the  fuels 
mixture  will  result  in  conservation  of 
both  the  amounts  of  steam  and  overall 
energy  consumed  at  the  plant,  while 
giving  Shell  the  greater  flexibility  that 
natural  gas  would  add  to  its  fuel  mixture 
capability. 

As  requested.  ERA  has,  pursuant  to  10 
CFR  501.101(a),  commenced  a 
proceeding  to  modify  the  above- 
described  exemption  Order.  The 
procedures  and  criteria  governing  this 
proceeding  are  found  hi  10  CFR  Part  501. 
Subpart  G.  58  501.100-501.103  (46  FR 
59872,  December  7, 1981).  Based  upon 
the  information  contained  in  Shell's 
modification  request  and  upon  the 
record  as  a  whole,  ERA  proposes: 

(1)  To  find  that  the  subsequent 
availability  of  uncurtailed  natural  gas 
together  with  the  development  of  the 
atomizing  technology  which  may  permit 
increased  steam  and  energy 
conservation  at  the  Norco  plant  and 
provide  greater  fuels  mixture  flexibility 
in  Shell's  fuels  mixture,  constitute 
significantly  changed  material  facts  and 
circumstances  that  warrant  a 
modification  of  the  Order,  as  provided 
by  10  CFR  501.102(b);  and 

(2)  To  modify  the  Order  to  permit  the 
use,  as  a  primary  energy  source  for  the 
MFBI's.  of  a  fuels  mixture  consisting  of 
pyrolysis  pitch  and  natural  gas  or 
petroleum  (pyrolysis  gas-oil),  the  latter 


in  amounts  up  to  25  percent  of  the  total 
annual  Btu  heat  input  of  each  of  the 
units. 

Parties  to  the  original  Order 
proceeding  are  hereby  notified  of  ERA'S 
proposed  modification  of  the  Order 
exempting  Shell  Boilers  EPP-NCR-BLR- 
1,  2,  and  3  from  the  prohibitions  in 
section  202  of  FUA  and  of  their  right 
pursuant  to  10  CFR  501.101(d)  to  file  a 
response  thereto  on  or  before  September 
29, 1982.  If  ERA  receives  no  responses 
within  the  allotted  period,  the  Order 
modification  shall  become  final  as 
proposed,  without  further  ERA  action, 
upon  expiration  of  that  period. 

Issued  in  Washington,  D.C.,  August  19, 
1982. 

lames  W.  Woriunan, 

Director,  Office  of  Fuels  Programs,  Economic 
Regulatory  Administration. 

[FR  Doc  82-23885  FIM  8-27-82:  8:45  an| 
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Office  of  ErMrgy  ItoMarcfi 

Conswvation  Panel  of  Um  Energy 
Research  Advieory  Board;  Meettig 

Notice  is  hereby  given  of  the  following 
meeting: 

Name:  Conservation  of  the  Energy  Research 
Advisory  Board  (ERAB).  ERAB  is  a 
Committee  constituted  under  the  Federal 
AdvisOTy  Committee  Act  (Public  Law  92- 
463.  86  Stat  770). 

Date  and  time:  September  24, 1982, 9  ajn.  to  6 
pjn. 

nace:  Department  of  Energy,  Roogi  8E-089, 
Forrestal  Building,  1000  Independence 
Avenue,  SW..  Washington.  DC  20585 

Contact:  Mary  Cant.  Energy  Research 
Advisory  Board,  Department  of  Energy, 
Forrestal  Building,  ER-6, 1000 
Independence  Avenue.  SW.,  Washington. 
DC  20586.  Telephone:  202/252-8933 

Purpose  of  the  Parent  Board 

To  advise  the  Department  of  Energy 
on  the  overall  research  and 
development  conducted  in  DOE  and  to 
provide  long-range  guidance  in  these 
areas  to  the  Department. 

Tentative  Agenda 

Discussion  of  draft  Conservation 
Panel  report. 

Public  Participation 

The  meeting  is  open  to  the  public. 
Written  statements  may  be  filed  with 
the  Panel  either  before  or  after  the 
meeting.  Members  of  the  public  who 
wish  to  make  oral  statements  pertaining 
to  agenda  items  should  contact  the 
Energy  Research  Advisory  Board  at  the 
address  or  telephone  number  listed 
above.  Requests  must  be  received  five 
days  prior  to  the  meeting  and 
reasonable  provision  will  be  made  to 


include  the  presentation  on  the  agenda. 
The  Chairperson  of  the  Panel  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will  facilitate  the  orderly 
conduct  of  business. 

Transcripts 

Available  for  public  review  and 
copying  at  the  Freedom  of  Information 
Public  Reading  Room,  lE-190,  Forrestal 
Building,  1000  Independence  Avenue. 
SW.,  Washington,  DC,  between  8:30  a.m. 
and  4  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

Issued  at  Washington,  DC  on  August 
23. 1982. 
|.  Ronald  Young, 

Director  for  Management,  Office  of  Energy 
Research. 

pnt  Doc  82-23887  Piled  8-27-62: 8:45  am) 
BKUNO  COOC  64(0-01-M 


Federal  Energy  Regulatory 
Commission 

[Docket  Na  EF82-201 1-000] 

♦ 

Bonneville  Power  Administration; 
niing 

August  2a  1982. 

The  filing  Company  submits  the 
following: 

Take  notice  that  the  Bonneville  Power 
Administration  (BPA)  of  the  United 
States  Departnient  of  Energy,  on  August 
16. 1982,  tendered  for  filing  a  proposed 
wholesale  power  rate  increase  and  a 
request  for  interim  approval,  pursuant  to 
section  7  (i)(6)  of  the  Pacific  Northwest 
Electric  Power  Planning  and 
Conservation  Act,  16  U.S.C.  5  839e  (i)(6), 
and  the  Commission's  Interim  Rule  for 
the  Confirmation  and  Approval  of  the 
Rates  of  the  Bonneville  Power 
Administration,  18  C.F.R.  S  300. 

BPA  is  proposing  wholesale  poww 
rates  designed  to  increase  revenues  by 
approximately  $815  million,  which 
represents  an  increase  of  approximately 
58  percent.  With  this  increase  BPA's 
total  revenue  requirement  will  be 
approximately  $2.2  billion. 

The  average  rate  increase  for  BPA's 
publicly  owned  and  Federal  agency 
customers  is  approximately  60  percent. 
The  average  industrial  firm  rate  increase 
is  approximately  50  percent.  The  new 
resources  rate  has  decreased  by 
approximately  5  percent. 

The  reasons  for  the  proposed  increase 
are  several.  A  comparison  oif  BPA's  last 
wholesale  rate  increase  filing  (Docket 
No.  EF81-2011),  which  was  based  on  FY 
1982  costs,  and  the  proposed  rates 
which  are  based  on  FY  1983  costs, 
reveals  that  costs  have  risen 
substantially.  Operation  and 


Federal  Reg^ter  /  Vol.  47.  No.  168  /  Monday.  August  30,  1982  /  Notices 


38175 


maintenance  costs  have  increased  by 
approximately  $45  million  (21  percent). 
Exchange  costs  have  risen  since  the  last 
rate  increase  by  approximately  $214 
million  (47  percent).  Costs  associated 
with  Washington  Public  Power  Supply 
System  (Supply  System)  Nuclear 
Projects  1, 2.  and  3  have  also  increased 
significantly.  In  the  EF81-2011  filing  the 
estimated  Supply  System  costs  included 
in  the  rates  were  $248.8  million.  The 
proposed  rates  reflect  for  the  first  time 
the  inclusion  in  BPA's  Repayment  Study 
of  the  debt  service  for  Project  3.  With 
this  project,  the  estimated  Supply 
System  costs  included  in  the  proposed 
rates  is  $621  million. 

BPA  has  had  to  defer  interest 
payments  to  the  Treasury  in  both  FY 
1979  and  FY  1980  because  of  revenue 
shortfalls.  The  total  deferral  outstanding 
at  the  end  of  FY  1981  was  approximately 
$109  million.  BPA  estimates  an 
additional  deferral  of  $109  million  in  FY 
1982,  increasing  the  cumulative  deferral 
to  $218  million  by  September  30, 1982. 
BPA  is  required  by  DOE  Order  No.  RA 
6120.2  to  repay  all  deferrals  before 
applying  funds  to  the  amortization  of  the 
Federal  investment.  Accordingly,  BPA 
intends  to  repay  the  deferral  before 
making  amortization  payments.  BPA's 
proposed  rates  are  designed  to  yield 
revenues  at  a  level  sufficient  to  fully  pay 
the  total  $218  million  deferral  over  Uie  3- 
year  period  from  FY  1983  through  FY 
1985,  and  to  repay  to  the  Treasury  the 
normally  required  amortization  that 
would  have  been  scheduled  during  FY 
1983  through  FY  1985  if  no  deferral  had 
existed. 

BPA  proposes  that  this  rate  increase 
become  effective  as  of  October  1, 1982. 
The  proposed  rate  approval  period  is 
from  October  1, 1982,  through  September 
30, 1984.  BPA  contemplates,  however, 
filing  a  rate  increase  proposed  to 
become  effective  prior  to  October  1, 
1984,  most  likely  October  1, 1983.  BPA 
requests  waiver  of  the  Commission's  90- 
day  filing  requirement  in  order  that  its 
rates  may  become  effective  on  an 
interim  basis  as  of  October  1, 1982. 

The  designations  of  the  rate  schedules 
which  are  the  subject  of  this  proposed 
rate  increase  are  as  follows:  PF-2 — 
Priority  Firm  Power  Rate.  IP-2  (MP-2)— 
Industrial  Firm  Power  Rate,  NR-2 — New 
Resources  Firm  Power  Rate,  SP-1 — 
Surplus  Firm  Power  Rate,  NF-2— 
Nonfirm  Energy  Rate,  RP-2 — Reserve 
Power  Rate,  FE-2— Firm  Energy  Rate, 
SI-2 — Special  Industrial  Power  Rate, 
CF-2— Firm  Capacity  Rate,  CB-2— 
Emergency  Capacity  Rate,  EB-1 — 
Enei^gy  Broker  Rate. 

Any  person  desiring  to  be  heard, 
protest,  or  comment  on  the  interim  rate 
filing  should  file  a  petition  to  intervene. 


or  protest  or  comments  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  N.E.,  Washington. 
D.C.  20426,  in  accordance  with  sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8 
and  1.10).  All  such  petitions,  protests  or 
comments  should  be  filed  on  or  before 
September  10, 1982.  Protests  or 
comments  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  with 
respect  to  interim  approval  of  the  rate 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 

A  further  opportunity  for  comments 
regarding  final  confirmation  and 
approval  of  the  rate  will  be  provided 
within  approximately  thirty  days  of  a 
Commission  order  approving  the  interim 
rate,  if  such  approval  is  granted. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  82-23880  Hied  S-Z7-8Z;  8:45  amj 
BMUMG  CODE  STn-OI-M 


[Docket  Na  Em2-730-0001 
Duke  Power  Co^  Fiing 

August  20. 1962. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Duke  Power 
Company  (Duke  Power)  on  August  17, 
1982,  tendered  for  filing  a  Restated 
Interconnection  Agreement  dated  June 
21, 1982  between  Duke  Power  and  North 
Carolina  Municipal  Power  Agency 
Number  1  (Power  Agency).  Power 
Agency  owns  75  percent  of  Unit  No.  2  of 
Duke  Power's  Catawba  Nuclear  Station. 
Under  the  terms  of  the  Agreement,  Duke 
Power  will  interconnect  its  generation 
and  transmission  system  with  the 
Catawba  Nuclear  Station,  presentiy 
being  constructed,  and  wheel  electric 
power  and  energy  to  the  members  of 
Power  Agency. 

Duke  Power  states  that  the  Restated 
Interconnection  Agreement  supersedes 
the  March  6, 1978  Interconnection 
Agreement,  which  Agreement  is  on  file 
with  the  Commission  and  has  been 
designated  Duke  Rate  Schedule  FERC 
No.  271. 

Duke  Power  further  states  that  the 
revision  of  the  March  8. 1978 
Interconnection  Agreement  was 
necessitated  by  a  provision  of  that 
Agreement  requiriiig  amendments  to  be 
made  in  the  event  of  a  subsequent  sale 
to  other  entities  of  an  ownership  interest 
in  the  Catawba  Nuclear  Station.  On 


February  6, 1981.  Duke  Power  sold  75 
percent  of  Unit  No.  1  of  the  Catawba 
Nuclear  Station  to  groups  of  its  North 
Carolina  and  South  Carolina 
cooperative  customers.  The  Company 
represents  that  the  primary  purpose  of 
the  revisions  is  to  reflect  the  addition  of 
the  cooperatives  as  owners  of  Catawba 
and  to  add  provisions  that  were 
included  in  the  Interconnection 
Agreements  between  Duke  Power  and 
the  cooperatives  (which  Agreements  are 
on  file  with  the  Commission  and 
designated  as  FERC  Rate  Schedule  Nos. 
273  and  274)  that  were  not  contained  in 
the  March  6, 1978  Interconnection 
Agreement  between  Duke  Power  and 
Power  Agency. 

Duke  Power  indicates  that  service 
under  the  Restated  Interconnection 
Agreement  is  expected  to  begin  on 
January  1, 1983. 

Copies  of  this  filing  were  mailed  to 
Power  Agency,  the  North  Carolina 
Utilities  Commission,  and  the  South 
Carolina  Public  Service  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington. 
D.C.  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.6, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  September 
8, 1982.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the-Conmiission  and  are  avaUable 
for  public  inspection. 
Kennedi  F.  Plumb. 
Secretary. 

|FR  Doc  ax-ZSaei  Piled  (.^-at:  «:tf  ub| 
MUMQ  COW  tJ%7-%Um 


[Docket  Na  CP65-303-004] 

Florida  Gas  Transmission  Co^  Petition 
ToAmsfMl 

August  24,  ISaZ. 

Take  notice  that  on  August  10, 1982. 
Florida  Gas  Transmission  Company 
(Petitioner),  P.O.  Box  44,  Winter  Park. 
Florida  32790,  filed  in  Docket  No.  CP65- 
393-004  a  petition  to  amend  the  order  of 
March  1. 1967.'  issuing  a  certificate  of 


'  lUt  proGMding  was  ooranmoBd  t>ffan  IIm 
FPC  By  (olnt  regulation  of  October  1. 1077  (10  CFR 
lOOai).  it  was  tranafemd  to  the  Conuniaaion. 
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public  convenience  and  necessity  in 
Docket  No.  CP65-393  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  so  as 
to  autiiorize  the  transportation  of  gas  for 
direct  sale  by  Petitioner  to  Florida 
Power  &  Light  Company  (FP&L)  on  an 
intemiptible  basis  and  for  permission 
and  approval  to  abandon  said  service 
upon  termination  of  the  sale,  all  as  more 
fully  set  forth  in  the  petition  to  amend 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Petitioner  states  that  it  currently 
transports  natiu-al  gas  for  FP&L  pursuant 
to  an  agreement  dated  March  12, 1965, 
on  file  as  Applicant's  Rate  Schedule  T- 
3.  Petitioner  indicates  that  FP&L 
purchases  the  gas  transported  imder 
Rate  Schedule  T-3  from  Amoco 
Production  Company  (Amoco)  and 
others  under  an  agreement  also  dated 
March  12, 1965,  pursuant  to  which 
Amoco  has  warranted  to  sell  to  FP&L 
200,000  billion  Btu  equivalent  of  natural 
gas  per  day  until  June  10, 1983.  Amoco 
has  elected  to  terminate  its  warranty 
obligation  on  Jiine  10, 1983,  and  then 
Amoco  will  deliver  only  quantities  of 
gas  produced  from  specific  properties. 

Pursuant  to  an  agreement  dated  June 
10, 1982,  Petitioner  proposes  to  deliver, 
on  a  fully  intemiptible  basis,  the 
difference  between  200,000  billion  Btu 
equivalent  of  gas  per  day  and  the 
quantity  of  gas  available  for  delivery 
under  FP&L's  March  12, 1965,  contract 
with  Amoco.  The  initial  price  for  gas 
under  the  agreement  would  be 
calculated  in  the  same  manner  as  the 
price  under  an  April  1, 1979,  contract 
between  Petitioner  and  FP&L  except  that 
the  base  price  would  be  equal  to  the  rate 
per  million  Btu  Petitioner  charges  FP&L 
for  transportation  service  under  Rate 
Schedule  T-3,  as  such  may  be  in  effect 
from  time  to  time. 

Petitioner  further  proposes  that  its 
existing  curtailment  plan  be  amended  to 
provide  for  the  curtailment  of  deliveries, 
as  new  category  P-OA,  under  the 
agreement  of  June  10, 1982,  after 
curtailment  of  Petitioner's  existing 
primary  interruptible  customers  in 
category  P-10  but  prior  to  the 
curtailment  deliveries  to  Petitioner's 
other  customers. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
September  17, 1982,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  O.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 


in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Conmiission's  Rules. 
Kenneth  F.  Phunb, 
Secretary. 

|FS  Doc.  82-23602  FIM  •-27-8Z:  8:46  am] 
MLLMQ  COW  f717-01-M 


[Docket  Na  CPS2-477-000] 

Gas  Gathering  Corp-;  Application 

August  24, 1982. 

Take  notice  that  on  August  9, 1982. 
Gas  Gathering  Corporation  (Applicant), 
P.O.  Box  519,  Hammond,  Louisiana 
70704,  filed  in  Docket  No.  CP82-477-000 
an  application  pursuant  to  Section  7  of 
the  Natural  Gas  Act  and  Subpart  F  of 
Part  157  of  the  Commission's  , 

Regulations  for  a  blanket  certificate  of 
public  convenience  and  necessity 
authorizing  the  construction,  acquisition, 
and  operation  of  certain  facilities  and 
the  transportation  and  sale  of  natural 
gas  and  for  permission  and  approval  to 
abandon  certain  facilities  and  service, 
all  as  more  fully  set  forth  in  the 
application  on  file  with  the  Commission 
and  open  to  public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
September  17, 1982,  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Conmiission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  wiUi 
the  Conunission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 


matter  finds  that  a  grant  of  the 
certificate  and  permission  and  approval 
for  the  proposed  abandonment  are 
required  by  the  public  convenience  and 
necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  notion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly     ^> 
given.  I 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc  82-23803  Piled  8-27-82:  8:45  am] 
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[Dodtet  No.  ER82-731-O001 

Interstate  Power  Co.;  FHing 

August  20, 1882. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Interstate  Power 
Company  (Company)  on  August  17. 
1962,  tendered  for  filing  an 
Interconnection  Agreement  dated  July 
27, 1982.  with  tiie  City  of  Luveme. 
Minnesota.  The  Interconnection 
Agreement  described  above  provides  for 
a  continued  interconnection  of  electrical 
facilities  between  the  Company  and  the 
City.  This  tie  would  be  used  as  an 
alternate  source  of  delivery,  if  required. 
The  Company  and  the  City  have  also 
agreed  to  cancel  the  existing  electric 
service  agreement  dated  February  24. 
1972. 

The  Company  requests  waiver  of  the 
Commission's  notice  requirements  to 
allow  for  an  effective  date  of  July  27. 
1982. 

Any  person  desiring  to  be  heard  to 
protest  said  application  should  file  a 
petition  to  btervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  Nortii  Capitol  Sti-eet,  N.W.. 
Washington.  D.C.  20426.  in  accordance 
with  Sections  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8. 1.10).  All  such 
petitions  and  protests  should  be  filed  on 
or  before  September  8. 1982.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
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Commission  and  are  available  for  public 

inspection. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc  82-23864  Piled  8-27-tt;  tM  aa] 
BNJJNO  CODE  6717-«1-ll 


(Docket  Na  RP82-8-000] 

Kansae-Netiraska  Natural  Gas 
Company,  1nc^  Informal  Settlement 
Conference 

August  20, 1962. 

Take  notice  that  on  September  1, 19B2, 
at  10:00  a.m.,  a  settlement  conference  of 
all  interested  parties  will  be  convened 
concerning  the  issues  involved  in  the 
above-referenced  proceeding.  All  parties 
should  come  prepared  to  discuss  all  the 
remaining  issues  in  this  case  and  the 
establishment  of  a  procedural  schedule. 
The  conference  will  be  held  in  a  room  to 
be  designated  for  such  purposes  at  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  N.E.. 
Washington,  O.C.  20426. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  82-23866  Piled  B-Z7-aK  ftW  m| 
BILLMO  CODE  6717-ei-M 


[Docket  Na  RA82-25-000] 

Landsea  CNI  Co.;  Rling  of  Petition  for 
Review 

August  23. 1982. 

Take  notice  that  Landsea  Oil 
Company,  on  July  8, 1982,  filed  a  Petition 
for  Review  under  42  U.S.C.  S  7194(b) 
(1977)  Supp.  from  an  order  of  the 
Secretary  of  Energy  (Secretary). 

Copies  of  the  petition  for  review  have 
been  served  on  the  Secretary  and  all 
participants  in  prior  proceedings  before 
the  Secretary. 

Any  person  who  participated  in  the 
prior  proceedings  before  the  Secretary 
may  be  a  participant  in  the  proceeding 
before  the  Commission  without  filing  a 
petition  to  intervene.  However,  any  such 
person  wishing  to  be  a  participant  is 
requested  to  file  a  notice  of  participation 
on  or  before  September  17, 1982,  with 
the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
N.E..  Washington,  D.C.  20426.  Any  other 
person  who  was  denied  the  opportunity 
to  participate  in  the  prior  proceedings 
before  the  Secretary  or  who  is  aggrieved 
or  adversely  affected  by  the  contested 
order,  and  who  wishes  to  be  a 
participant  in  the  Commission 
proceeding,  must  file  a  petition  to 
intervene  on  or  before  in  accordance 


with  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  SS 1-8  and 
1.40(e)(3)). 

A  notice  of  participation  or  petition  to 
intervene  filed  with  the  Commission 
must  also  be  served  on  the  parties  of 
record  in  this  proceeding  and  on  the 
Secretary  of  Energy  through  the  Office 
of  General  Counsel,  the  Deputy  General 
Counsel  for  Enforcement  and  Litigation. 
Department  of  Energy,  Room  6H-025. 
1000  Independence  Avenue  SW.. 
Washington.  D.C.  20585. 

Copies  of  the  petition  for  review  are 
on.  file  with  the  Commission  and  are 
available  for  pubUc  inspection  at  Room 
1000,  825  Nortii  Capitol  St..  N.E.. 
Washington.  D.C  20426. 
Kenneth  F.  Plumb, 
Secretary. 

(PR  Doc  82-23868  FUed  6-27-8Z;  ft46  bib| 
BILLING  COOE  ffiri7-01-« 


(ProiectNa  6432-001] 

County  of  Liberty,  Montana,  Town  of 
Chester,  Montana,  and  MRR; 
Application  for  License  (Over  5  MW) 

August  19, 1082. 

Take  notice  that  County  of  Liberty, 
Montana,  Town  of  Chester,  Montana, 
and  MRR  (Applicant)  filed  on  July  13. 
1982,  an  application  for  hcense 
[pursuant  to  the  Federal  Power  Act.  16 
U.S.C.  SS  791(a)-825(r)]  for  consbTiction 
and  operation  of  a  water  power  project 
to  be  known  as  the  Lake  Elwell 
Hydroelectric  Project  No.  6432.  The 
project  would  be  located  on  the  Marias 
River,  near  Chester  in  Liberty  County. 
Montana.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
High  B.  Brown.  Liberty  County, 
Attorney,  P.O.  Box  C.  Chester,  Montana 
59522. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  the  existing 
4,300-foot  long.  210-foot  high.  U.S. 
Bureau  of  Reclamation  Tiber  Dam  on 
the  Marias  River,  (2)  die  existing  Lake 
Elwell  Reservoir  with  a  storage  capacity 
of  1,555,897  acre-feet;  (3)  and  existing 
1.693-foot  long  txinnel  14-foot  in  diameter 
to  convey  water  from  the  impoundment 
to  the  powerplant:  (4)  a  proposed 
powerhouse  with  a  single  turbine/ 
generator  unit  having  an  estimated  total 
installed  capacity  of  8.0  MW  and 
producing  an  average  annual  energy 
output  of  45.05  GWh;  (5)  an  existing 
1,600-foot  long  tailrace  45-foot  wide  and 
graduating  to  a  75-foot  widtii  60  feet 
downsti^am:  (6)  a  proposed  115  kV 
primary  transmission  line  one  mile  long 
to  connect  to  an  existing  Western  Area 
Power  Administi-ation  line;  and  (7) 


appurtenant  facilities.  The  project  would 
be  entirely  on  U.S.  Bureau  of 
Reclamation  lands.  Energy  produced  at 
the  project  would  be  sold  to  Montana 
Power  Company. 

Competing  Applications — ^Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Conunission.  or 
before  November  1. 1982,  either  the 
competing  application  itself  [See  18  CFR 
S  4.33(a)  and  (d)J  or  a  notice  of  intent 
[See  18  CFR  S  4.33(b)  and  (c)J  to  file  a 
competing  application.  Submission  of  a 
timely  notice  of  intent  allows  an 
interested  person  to  file  an  acceptable 
competing  application  no  later  than  the 
time  specified  in  S  4.33(c)  or  S  4.101  et 
seq.  (1981). 

Comments.  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  conunents  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  conunents, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  November  1. 
1962. 

Filing  and  Service  of  Responsive 
Documents — ^Any  filings  must  bear  in  all 
capital  letters  tiie  titie  "COMMENTS." 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
"COMPETING  APPUCATION". 
"RROTEST."  or  "PETITION  TO 
INTERVENE."  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary,  Federal  Enei^  Regulatory 
Commission,  825  North  Capitol  Street. 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer.  Chief.  Applications  Branch. 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission. 
Room  206  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Phmib. 
Secretary. 

(FR  Doc  n-aiM  nicd  s-ar-at:  MS  UB| 
BHJJNQ  COOS  srir-ei^ 
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[Docfcat  Nol  ERt2-200-000] 


Maine  Puliiic  Service  Co.;  Order 
Granting  Motion  To  Colect  Interim 
Sellleiiient  Rates 


August  ia  1982. 

On  August  6, 1982,  Maine  Public 
Service  Company  (MPSC]  Hied  a  motion 
for  confirmation  of  authority  to  impose 
settlement  rates  pending  action  on  a 
settlement  proposal.  On  August  5, 1982, 
KfPSC  had  filed  a  letter  agreement     • 
between  counsel  for  itself  and  counsel 
for  its  customers  under  which  MPSC 
would  commence  billing  its  customers 
under  reduced  rates  resulting  from  a 
settlement  agreement  that  was  filed  July 
19, 1982.  The  settlement  agreement 
provides  for  a  settlement  of  all  cost  of 
service  issues  in  the  docket  except  for 
rate  of  return.  The  issue  of  whether 
MPSC  may  include  construction  work  in 
progress  in  rate  base  is  also  an  issue 
remaining  for  hearing.  If  MPSC's  motion 
is  granted,  MPSC  would  collect 
settlement  rates,  subject  to  refund,  from 
its  wholesale  customers  affected  by  the 
rates  filed  in  this  docket.  The  settlement 
rate«  would  replace  the  rates  which  are 
currently  in  effect,  subject  to  refund,  as 
a  result  of  a  Commission  order  of  March 
1, 1982.  They  would  remain  in  effect, 
subject  to  refund,  pending  Commission 
action  on  the  filed  settlement  agreement 
and  the  outcome  of  further  proceedings 
with  regard  to  the  issues  remaining  in 
the  proceeding.  i 

In  its  motion,  MPSC  stales  that  the 
settlement  rates  represent  a  reduction 
fi^m  the  rates  presently  in  effect, 
subject  to  refund,  in  this  docket.  The 
motion  is  made  with  the  agreement  of 
the  wholesale  customers. 

MPSC  seeks  permission  to  put  the 
settlement  rates  into  effect  as  of  July  1, 
1982.  Under  the  letter  agreement  which 
MPSC  seeks  Commission  authorization 
to  implement,  MPSC  could  reinstate, 
subject  to  refund,  the  rates  in  effect 
prior  to  this  order,  from  the  date  of  any 
action  by  the  Commission  or  the 
Presiding  Administrative  Law  Judge 
disapproving  the  settlement  agreement 
or  any  aspect  of  it,  or  approving  the 
settlement  agreement  subject  to 
substantial  modification. 

Pursuant  to  sections  35.1(e)  and  35.11 
of  the  Commission's  regulations,  we  find 
diat  good  cause  exists  to  permit  the 
collection  of  the  settlement  rates, 
subject  to  refund,  as  of  July  1. 1982,  until 
such  time  as  the  Conmiission  acts  apon 
the  settlement  agreement  filed  in  this 
docket  on  July  19, 1982.  This  order  shaU 
be  without  prejudice  to  our  subsequent 


determination  on  the  sierits  of  the 
settlement  agreement  In  the  event  that 
the  settlement  agreement  is  not 
approved  or  is  approved  in  such  a 
fashion  that  the  settlement  agreement  is 
withdrawn,  tlie  originally  filed  rates  in 
effect  prior  to  this  c»tler  shall  apply 
prospectively  only  from  the  date  of  such 
final  order  by  the  Commission. 

The  Commisaion  orders: 

(A)  The  motion  filed  by  MPSC  on 
August  6. 1982,  requesting  confirmation 
of  authority  to  collect  settlement  rates  in 
lieu  of  the  rates  in  effect  prior  to  this 
order  is  hereby  granted. 

(B)  Good  cause  having  been  shown, 
MPSC  is  hereby  authorized,  pursuant  to 
sections  35.1(e)  and  35.11  of  the 
Commission's  regulations,  to  collect, 
subject  to  refund,  the  settlement  rates 
which  it  has  filed,  effective  July  1, 1982, 
until  final  Commission  action  on  the 
settlement.  In  the  event  that  the 
settlement  agreement  is  not  approved  or 
is  approved  in  such  a  fashion  that  the 
settlement  agreement  is  withdrawn,  the 
rates  in  effect  prior  to  tiiis  orAet  siiall 
become  effective  prospectively  and 
subject  to  refund  from  the  date  of  such 
final  order  by  the  Commission. 

(C)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 


By  the  Commission. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Ooc.  82-23667  Filed  8-27-42: 8:45  am| 
MLUNQ  CODE  «717-0t-« 


[Docket  No.  CP82-464-000] 

Northern  NaturaLGas  Co.,  Dhrision  of 
InterNorth,  Inc.;  AppHeation 

August  23. 1962. 

Take  notice  that  on  August  5. 1982, 
Northern  Natural  Gas  Company, 
Division  of  InterNorth.  Inc.  (Applicant), 
2223  Dodge  Street.  Omaha,  Nebraska 
68102,  filed  in  Docket  No.  CP82-464-000 
an  application  pursuant  to  Section  7(c] 
of  the  Natural  Gas  Act  for  permission 
and  approval  to  continue  sales  of 
natural  gas  in  interstate  commerce  for 
resale  with  changes  in  entitlements,  all 
as  more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  proposes  to  diange 
entitlements  to  firm  gas  sales  of  3.000 
Mcf  of  natural  gas  per  day  for  the  1982- 
83  heating  season  and  6,000  Mcf  for  tiie 
1983-84  heating  season  and  thereafter.  It 
is  stated  that  Iowa  Power  and  Light 
Company,  Lake  Superior  District  power 
Company,  and  Peoples  Natural  Gas 
Company,  Division  of  InterNorth,  hic, 
have  proposed  the  reduction  in  their 
contract  demands  to  meet  more 
effectively  their  heating  season 
requirements.  The  proposed  changes  are 
as  follows: 


IThounnd  a*  cubic  toe«  at  14.73  paia] 


Adjustments 

Total  heating  season 
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The  subject  gas  would  be  reallocated 
to  Kansas  Power  and  Light  Company 
(KP&L)  under  Applicant's  Rate  Schedule 
PL-1.  In  addition.  Applicant  submits  that 
it  may  offer  interruptible  pipeline 
overrun  service  to  IQP&L  at  Applicant's 


discretion. 

Applicant  submits  that  the  subject  gas 
would  be  delivered  to  KP&L  at  an 
existing  interconnection  between 
Applicant's  and  KP&L's  pipehnes  near 
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Applicant's  Clifton  Compressor  Station 
in  Clay  County,  Kansas;  therefore,  no 
facilities  are  required  to  be  constructed 
to  facilitate  this  sale. 

Applicant  avers  that  the  changes  in 
entitlements  as  proposed  would  have  no 
effect  on  Applicant's  presently 
authorized  level  of  firm  entitlement. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
September  17. 1982,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20428,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  tiierein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Conmiission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Enei^  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  If  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
beheves  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kaooetfa  F.  Plumb. 
Secretary. 

(PR  Doc  8^-23000  Filed  ».27-«2:  MS  am) 
BRJJNO  CODE  6717-01-M 


[Docket  Na  CM1-1»-001] 

Northwest  PIpeNne  Corp..:  Amendment 

August  24. 1982. 

Take  notice  that  on  August  2. 1962, 
Northwest  Pipeline  Corporation 
(Applicant),  P.O.  Box  1526,  Salt  Lake 
City,  Utah  84110.  filed  in  Docket  No. 
CP81-19-001  an  amendment  to  its 
application  filed  in  Ddcket  No.  CPBl-19- 


000  pursuant  to  Section  7(c)  of  the 
Natural  Gas  Act  for  authorization  of  a 
new  point  of  delivery  for  the  sale  and 
delivery  of  natural  gas  to  Southwest  Gas 
Corporation  (Southwest)  at  Ignacio. 
Colorado,  to  reflect  Southwest's 
intention  to  place  gas  into  storage  at  the 
proposed  Pataya  Storage  facilities  in 
northwest  Arizona  for  the  ultimate 
delivery  by  Applicant  to  Southwest's 
northern  Nevada  system,  all  as  more 
fully  set  forth  in  the  amendment  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Applicant  states  that  in  its  application 
it  requested  authority  for  a  new  point  of 
delivery  for  the  sale  and  delivery  of 
natural  gas  to  Southwest  at  Ignacio, 
Colorado.  The  volumes  deUvered  at 
Ignacio  would  be  used  by  Southwest  for 
protection  and  continued  growth  of  high 
priority  customers  on  its  southern 
system.  The  amendment  indicates  that 
Southwest  has  represented  to  Applicant 
that  Pataya  Storage  Company  has 
proposed  in  Docket  No.  CP80-581-000  to 
provide  storage  facilities  for  Southwest 
in  northwest  Arizona  and  that  El  Paso 
Natural  Gas  Company  (El  Paso)  is 
seeking  authorization  in  Docket  No. 
CP80-581-000  to  transport  natural  gas 
for  Southwest  through  El  Paso's 
interstate  pipeline  transmission  system 
from  the  proposed  Pataya  Storage 
Project  to  Southwest's  receipt  points  in 
southern  Nevada,  central  and  southern 
Arizona,  and/or  the  Ignacio  delivery 
point.  Applicant  is  seeking  in  Docket  No. 
CP82-256-000  authorization  to  transport 
natural  gas  for  Southwest  irom  the 
Ignacio  deUvery  point  to  the  Idaho/ 
Nevada  border  for  use  on  Southwest's 
northern  Nevada  system.  Applicant, 
therefore,  amends  its  application  to 
indicate  that  Southwest  would  also 
inject  some  of  the  diverted  gas  into  the 
Pataya  Storage  facilities  for  ultimate 
withdrawal  and  redelivery  to 
Southwest's  northern  system. 

The  amendment  indicates  that 
Southwest  has  represented  to  Applicant 
that  the  services  proposed  by  the  above- 
mentioned  dockets  are  interdependent 
and  complementary  to  each  other  and 
that  the  proposed  service  would  protect 
customers  on  Southwest's  northern 
system. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before 
September  17, 1982,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  D.C  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  ^10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 


the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules.  All  persons 
who  have  heretofore  filed  need  not  file 
again. 

Kennetli  F.  Plumb, 
Secretary. 

(PR  Doc  82-23aaS  FiM  •-27-(2:  a-M  ami 

MUMQ  CODE  srir-oi-M 

[Docket  Na  TA  tS-l-ar-OOl] 

Northwest  Pipeline  Corp^  Change  in 
Rates  Pursuant  To  Demand  Ctiarge 
CredH  Adjustment 

August  23. 1982. 

Take  notice  that  Northwest  Pipeline 
Corporation  ("Northwest"),  on  August 
16, 1982  tendered  for  filing  proposed 
changes  in  its  FERC  Gas  Tariff,  First 
Revised  Volume  No.  1,  filed  pursuant  to 
the  Commission's  order  issued  March 
29. 1974.  at  Docket  No.  RP74-72  and 
Article  13.7  of  Northwest's  FERC  Gas 
Tariff.  Fbst  Revised  Volume  No.  1.  The 
change  in  rates  will  result  in  .OOOt  per 
therm  for  Rate  Schedule  ODL-1.  DS-1 
and  PL-1.  As  more  fully  explained  in  the 
instant  filing,  the  demand  diarge  credit 
adjustment  reflected  on  Northwest's 
Statement  of  Rates  is  zero. 

Northwest  is  concurrently  filing  a 
notice  of  change  in  rates  applicable  to 
Article  16,  Purchased  Gas  Cost  ^ 

Adjustment  Provision  contained  in  its 
First  Revised  Volume  No.  1  Tariff.  Both 
rate  adjustments  are  reflected  on  the 
tendered  Substitute  Seventh  Revised 
Sheet  No.  10  which  is  proposed  to 
become  effective  October  1, 1962. 

Copies  of  this  filing  have  been  served 
upon  Northwest's  jurisdictional 
customers  and  affected  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  FERC. 
825  North  Capitol  Street,  N.E., 
Washington.  D.C.  20428,  in  accordance 
with  Sections  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8, 1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  September  3, 1962.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  actions  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
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Commission  and  are  available  for  public 

inspection. 

KauiMth  F.  numb. 

Secretary. 

(FR  Doc.  82-23070  Filed  8-27-t2:  8:46  ua) 
MLUNQ  CODE  (717-01-41 


[Dodmt  Nol  TAt2-2-17-001  (PGA  •2-2) 
(IPRS2-2)(DCA82-2)] 

Texas  Eastern  Transmission  Corp^ 
Proposed  Ctianges  in  FERC  Gas  Tariff 

August  23. 1962. 

Take  notice  that  Texas  Eastern 
Transmission  Corporation  (Texas 
Eastern]  on  August  16, 1982  tendered  for 
Rling  as  part  of  its  FERC  Gas  Tariff, 
Fourth  Revised  Volume  No.  1,  the 
following  sheets: 

Substitute  Sixty-second  Revised  Sheet 

No.  14 
Substitute  Sixty-second  Revised  Sheet 

No.  14A 
Substitute  Sixty-second  Revised  Sheet 

N0.14B 
Substitute  Sixty-second  Revised  Sheet 

N0.14C 
Substitute  Sixty-second  Revised  Sheet 

No.  14D 

These  sheets  are  being  issued 
pursuant  to  Ordering  Paragraph  (A)  of 
the  Commission's  Order  issued  July  30, 
1982  in  Docket  No.  TA82-2-17<000 
(PGA82-2)  (IPR82-2)  and  (DCa2-2).  In 
such  Ordering  Paragraph  (A)  the 
Ccnnmission  accepted  for  filing  and 
suspended  to  become  effective  August  1, 
1982,  subject  to  refund  and  further 
conditions,  proposed  tariff  sheets  filed 
by  Texas  Eastern  on  July  1, 1982 
consisting  of  Texas  Eastern's 
semiannual  PGA  tracking  filing  for 
August  1. 1982.  The  above  tariff  sheets 
are  being  filed  in  substitution  for  their 
counterparts  which  were  filed  on  July  1, 
1982.  These  substitute  tariff  sheets 
reflect  a  downward  modification  in  the 
rates  of  Texas  Eastern's  pipeline 
suppliers  Texas  Gas  Transmission 
Corporation  and  Southern  Natural  Gas 
Company  as  required  by  Ordering 
Paragraph  (A)  of  the  Commission's  July 
30, 1962  order.  No  other  changes  to  the 
rates  filed  July  1, 1982  have  been  made. 

The  proposed  effective  date  of  the 
above  substitute  tariff  sheets  is  August 
1,1982. 

Copies  of  the  filing  were  served  on 
Texas  Eastern's  jurisdictional  customers 
and  interested  state  commissions. 

Any  person  desiring  to  be  h*ard  or  to 
protest  said  filing  should  file  a  p>etition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  B2S 
North  Capitol  Street,  N.E..  Washington, 
D.C  20420,  in  aocwdanoe  with  Se^ions 
1.8  sad  1.10  of  the  Commission's  Rules 


of  Practice  and  Procedure  (18  CFR  1.8, 
1.10].  All  such  petitions  or  protests 
should  be  filed  on  or  before  September 
3, 1982.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  actions  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  82-23864  FIM  8-27-8K  8:46  aa) 
■UJNQ  CODE  •717-ei-« 


[Docket  No.  CPeO-513-002] 

Texas  Gas  Transmission  Corp^ 
Petition  To  Amend 

August  23, 1982. 

Take  notice  that  on  August  23, 1982, 
Texas  Gas  Transmission  Corporation 
(Petitioner),  P.O.  Box  1160,  Owensboro, 
Kentucky  42302,  filed  in  Docket  No. 
CP80-513-002  a  petition  to  amend  the 
order  of  March  25, 1981,  as  amended, 
issuing  a  certificate  of  public 
convenience  and  necessity  in  Docket 
No.  CP80-513  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  so  as  to  authorize 
Petitioner  to  extend  the  transportation 
service  for  Owens-Coming  Fiberglas 
Corporation  (Owens-Coming)  for  an 
additional  one-year  period  ending 
August  28, 1983,  aU  as  more  fully  set 
forth  in  the  petition  to  amend  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

It  is  stated  that  the  order  issued 
March  25, 1981,  as  amended,  authorized 
Petitioner  to  transport  and 
simultaneously  redeliver,  on  an 
intemiptible  basis,  for  Owens-Coming's 
account  up  to  1,000  Mcf  of  natural  gas 
per  day  to  its  existing  point  or  points  of 
delivery  with  Jackson  Utility  Division 
Qackson]  or  to  divert  all  or  a  portion  of 
the  volumes  up  to  1,000  Mcf  per  day  to 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco)  for  ultimate 
delivery  to  Owens-Coming's  Anderson, 
South  Carolina,  plant  for  a  period 
ending  August  28, 1982. 

It  is  asserted  that  in  no  event  would 
Petitioner  be  obligated  to  deliver  on  any 
day  an  aggregrate  volimie  of  more  than 
34,370  Mcf  of  natural  gas  at  14.73  psia 
through  all  points  of  delivery  of 
Petitioner  to  Jackson.  Jackson  has 
agreed  to  accept  vohimes  of  natural  gas 
and  transport  such  volumes  on  an 
intemiptible  basis  up  to  1,000  Mcf  per 
day  for  the  account  of  Owen-Coming,  it 
is  stated. 

Petitioner  woold  not  retain  any 
volumes  of  natural  gas  here-under  for  its 


own  system  supply  but  would  retain  as 
makeup  for  compressor  fuel  and  line 
loss  2.83  percent  of  those  volumes 
delivered  to  Jackson  and  0.32  percent  of 
those  volumes  delivered  to  Transco. 
Such  percentages  were  calciilated  on  an 
incremental  basis  for  pipeline 
throughput  to  and  within  the  rate  zone 
in  which  delivery  by  Petitioner  would  be 
made,  it  is  asserted. 

Petitioner  would  collect  a  rate  of  21.30 
cents  per  Mcf  for  those  volumes 
delivered  to  Jackson  and  6.92  cents  per 
Mcf  for  those  volumes  delivered  to 
Transco.  Such  intemiptible  zone 
transportation  rates  are  set  forth  at 
Sheet  No.  7A  of  Petitioner's  FERC  Gas 
Tariff,  Third  Revised  Volume  No.  1,  it  is 
asserted. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
filing  petition  to  amend  should  on  or 
before  September  17, 1982,  file  with  with 
the  Federal  Regulatory  Commission, 
Washington,  D.C  20426,  a  petition  to 
intervene  or  a  i»otest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10]  and  the 
Regulations  under  the  NatureJ  Gfis  Act 
(18  CFR  157.10].  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  82-23871  PIM  8-27-82; »«  anj 

BUJJNG  COM  srir-ei-M 


(Docket  No.,  Cm2-46S-000] 

United  Qas  Pipe  Une  Co;  Appication 

August  20, 1982. 

'Take  notice  that  on  August  5, 1962, 
United  Gas  Pipe  Line  Company 
(Applicant),  United  Energy  Plaza,  P.O. 
Box  1478.  Houston,  Texas  77001,  filed  hi 
Docket  No.  CP82-466-000  an  application 
pursuant  to  Section  7(b]  of  the  Natural 
Gas  Act  for  permission  and  approval  to 
abandon  by  sale  certain  pipeline 
facilities  in  Jefferson  Parish,  Louisiana, 
all  as  more  fully  set  forth  in  the 
aiq>lication  which  is  on  file  with  the 
Commission  and  open  to  pobHc 
inspection. 

Specifically,  Applicant  proposes  to 
abandon  by  sale  to  LGS  Pipeline,  Inc. 
(LGS],  1.1203  miles  of  10-inch  pipeline 
and  appurtenant  facilities,  whidi 
constitutes  a  portion  of  AppUoanf  •  18> 
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inch  pipeline  in  Jefferson  Parish. 
Louisiana,  known  as  its  Westwego  line. 
Applicant  explains  that  the  Westwego 
Une  was  constructed  in  1951  to  serve 
Louisiana  Gas  Service  Company 
(formerly  Louisiana  Power  and  Light 
Company)  but  that  in  1966  Applicant 
removed  approximately  7,298  feet  of  the  , 
16-inch  Westwego  line  at  the  request  of 
the  landowner  since  Applicant  did  not 
have  a  firm  right-of-way  grant  for  this 
section  of  pipeline.  It  is  stated  that 
Applicant's  service  to  Louisiana  Gas 
Service  Company  was  continued 
through  other  facilities  owned  by 
Applicant  and  that  due  to  changes  to 
United's  operations,  the  Westwego  Field 
is  no  longer  a  producing  field  and  the 
aforementioned  remainng  portion  of  the 
Westwego  line  is  no  longer  required  by 
Applicant  to  maintain  service  to  its 
customers. 

It  is  asserted  that  a  letter  of  intent 
betweenXGS  and  Applicant  provides 
for  the  sale  and  transfer  of  the  subject 
1.1203  miles  of  Applicant's  Westwego 
line  at  a  cost  of  $43,575.20.  The 
agreement  further  provides  that 
Applicant  would  transfer  and  assign  to 
LGS  the  right-of-way  for  the  1.1203  miles 
of  remaining  line. 

Applicant  maintains  that  none  of  its 
customers  would  be  impacted  by  the 
proposed  abandonment  because,  as 
indicated,  the  Westwego  line  is  no 
longer  used  to  serve  Louisiana  Gas 
Service  Company,  and  Applicant  does 
not  currently  serve  any  other  customers 
through  that  facility. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
September  3, 1982,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protesU  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  Jurisdiction  conferred  upon  the 
Federal  Enei:gy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  die 
Commission  or  its  designee  on  this 


application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Cominission  on  its  own  review  of  the 
matter  finds  that  permission  and 
approval  for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  petiton  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  4ierein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kennetii  F.  Phnnb, 
Secretary. 

|FR  Doc  SZ-ZSOSe  Ffled  •-Z7-82;  8:4£  am) 

■LUNQ  CODE  snr-oi-a 


[Docket  No.  ERe2-23-000] 

West  Taxaa  UtBittas  Co^  Granting 
Motion  To  CoOact  Intarim  Sattiemant 
Rataa 

August  la  198Z. 

On  July  20, 1982,  West  Texas  Utilities 
Company  (WTU)  filed  a  motion  for 
authorization  to  collect  settlement  rates 
from  Texas-New  Mexico  Power 
Company  (TNP)  and  from  its  one 
municipal  and  fourteen  cooperative 
customers.  The  settlement  rates  would 
replace  interim  rates  currently  in  effect 
for  these  customers  as  a  result  of  a 
Commission  order  issued  on  February 
26, 1982.  A  formal  offer  of  settlement 
was  submitted  on  July  28, 1982. 

In  iU  motion,  WTU  states  that  the 
settlement  rates  for  the  municipal  and 
cooperative  customers  feature  a 
summer-winter  differentia]  at  the 

N request  of  these  customers,  and  that 
early  implementation  of  the  settlement 
rates  will  provide  the  municipal  and 
cooperative  customers  the  opportunity 
to  give  to  their  own  retail  customers  the 
intended  summer  price  signal.  In 
addition.  TNP  will  be  chai^  lower 
rates  than  it  is  currently  paying. 

The  motion  seeks  permission  for  WTU 
to  place  the  settlement  rates  in  effect 
beginning  with  bills  to  be  issued  in 
August,  1982.  The  motion  further  seeks 
approval  for  a  surchai^ge  to  be  collected 
over  a  six  month  period  to  make  up  any 
difference  in  the  amount  collected 
between  the  presently  effective  Interim 
rates  and  the  settlement  rates,  in  the 
event  that  the  Commission  does  not 
approve  the  settlement  agreement  filed 
in  this  docket  The  motion  further  states 
that  the  affected  customers  concur  in  the 
motion. 

Pursuant  to  §S  35.1(e)  and  35.11  of  die 
Commission's  reguladons.  we  find  diat 


good  cause  exists  to  pennit  the 
collection  of  the  settlement  rates, 
subject  to  refund,  heginnir^g  with  bills  to 
be  issued  in  August  19B2.  imtil  such 
time  as  the  Commission  acts  upon  the 
settlement  agreement  filed  in  this  docket 
on  July  28, 1982.  This  order  shall  be 
without  prejudice  to  our  subsequent 
determination  on  the  merits  of  the 
settlement  agreement  In  the  event  that 
the  settlement  agreement  is  not 
approved,  the  provisions  of  WTU's 
motion  shall  apply  to  the  recovery  of 
revenues  for  the  interim  period. 
The  Commission  orders: 

(A)  The  motion  filed  by  WTU  on  July 
20, 1982,  requesting  pennission  to  collect 
settlement  rates  in  lieu  of  the  rates 
originally  filed  in  the  docket  and  in  lieu 
of  the  interim  rates  currently  being 
collected  in  the  docket  is  hereby 
granted. 

(B)  Good  cause  having  been  shown, 
win  is  hereby  authorized,  pursuant  to 
§§  35.1(e)  and  35.11  of  the  Commission's 
regulations,  to  collect  subject  to  refund, 
the  settlement  rates  which  it  has  filed, 
beginning  with  bills  to  be  issued  in 
August  1962,  until  final  Commission 
action  on  the  settlement  In  the  event 
that  the  settlement  agreement  is  not 
approved,  the  provisions  of  WTU's 
motion  shall  apply  to  the  recovery  of 
revenues  for  the  interim  period. 

(C)  The  Secretary  shall  promptly 
publish  this  o^der  in  the  Federal 
Register. 

By  the  CommiMioa. 
Kennetk  F.  Ptumb, 
Secretary. 

p>R  Doc.  n-tasn  mei  t-tt-tt  mc  ami 
MLUNQ  ooK  crir-ai-M 


[Docket  Ma  ERta  eea  0001 
Waatchaatar  Raaco  C04  FlUng 

August  20, 1982. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  July  20, 1982, 
WESI  Westchester,  Inc.,  (WESI 
Westchester),  on  behalf  of  Westchester 
Resco  Company  (Westchester  Resco),  a 
partnership  to  be  formed  with  WESI 
Westchester  as  a  general  partner  and  as 
the  managing  partner,  tendered  for  filing 
proposed  FERC  Rate  Schedule  No.  1, 
applicable  to  sales  of  energy  by 
Westdiester  Resco  to  Consolidated 
Edison  Company  of  New  York,  Ina  (Con 
Ed)  fixnn  a  soHd  waste  resource 
recovery  facility  and  electric  generating 
facility  to  be  located  at  PeekskilL 
Westchester  County,  New  York  (tha 
facility).  The  Federal  Energy  Regulatory 
Commission  (Commission  or  FTOC)  has 


38182 


Fedwal  Register  /  Vol.  47.  No.  168  /  Monday.  August  30.  4862  /  Notfces 


issued  an  order  stating  that  the  facility 
is  a  qualifying  small  power  production 
facility  within  the  meaning  of  section 
201  of  the  Public  Utility  Regulatory 
Policies  Act  of  1978  (PURPA). 

The  proposed  initial  rate  is  set  forth  in 
the  Energy  Purchase  Agreement,  dated 
January  19, 1982.  between  WESI 
Westchester  and  Con  Ed  (the  "Energy 
Purchase  Agreement").  The  Energy 
Purchase  Agreement  establishes  that  the 
rate  for  sales  to  Con  Ed  in  any  hour  will 
be  Con  Ed's  "avoided  cost"  for  such 
hour,  equal  to  the  excess  of 

(a)  the  variable  costs  which  Con  Ed 
would  have  incurred  for  such  hour  if 
energy  from  the  facility  had  not  been  so 
delive^A  under  the  alternatives  which 
(i)  would  have  resulted  in  the  lowest 
variable  costs  and  (ii)  were  actually 
available  over 

(b)  Con  Ed's  actual  variable  costs  for 
such  hour. 

If  during  any  hour  Con  Ed  makes 
sales,  other  than  firm  sales  to  another 
utiUty,  the  price  for  sales  from  the 
facility  to  Con  Ed  for  such  hour  shall  be 
the  greater  of: 

(i)  What  would  have  been  the  avoided 
costs  for  such  hour  had  all  alternatives 
which  would  have  been  available  but 
for  such  non-firm  sales  actually  been 
available,  or 

(ii)  the  price  paid  to  Con  Ed  by  such 
other  utility  or  utilities  for  such  sales. 

WESI  Westchester  requests  waiver  of 
the  Commission's  rule  requiring  that  rate 
schedules  be  filed  no  more  than  one 
hundred  twenty  (120)  days  prior  to  the 
date  on  which  service  is  to  commence 
under  an  initial  rate  schedule.  This 
requirement  is  intended  to  prevent  the 
use  of  stale  data  in  developing  the  test 
period  for  cost-of-service-based  rates. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E.,  Washington.  D.C. 
20426,  in  accordance  with  Section  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  br  before  September 
1, 1982.  Protests  will  be  considered 
bythe  Commission  in  determining  the 
appropriate  action  to  be  taken,  byt  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kanneth  F.  PhMob, 

Secretary. 


int  Ooe.  O-mV  FIM  t-ir-M:  M(  I 
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[DocliSt  Na  EF82-6051-000] 

Western  Ares  Power  Administrstlon; 
FlNnQ 

August  20, 1962. 

Take  notice  that  on  August  12, 1982, 
the  Assistant  Secretary  for  Conservation 
and  Renewable  Energy  of  the 
Department  of  Energy,  by  Rate  Order 
No.  WAPA-13.  confirmed  and  approved 
the  new  rate  schedule  RGP-Fl,  which  is 
effective  on  an  interim  basis  on  the  first 
day  of  the  first  full  billing  period 
beginning  on  or  after  September  1. 1982. 
for  the  Western  Area  Power 
Administration's  Rio  Grande  Project. 

On  August  18, 1982,  the  Assistant 
Secretary  submitted  the  new  rate 
schedule  for  confirmation  and  approval 
on  a  final  basis  pursuant  to  authority 
vested  in  the  Commission  by  Delegation 
Order  No.  0204-33. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Conunission,  825 
North  Capitol  Street,  N.E..  Washington, 
D.C  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8 
and  1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  September 
13. 1982.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kemwth  P.  Phmb. 
Secretary. 

(Fit  Ooc  8Z-ZS8Se  PIM  S-27-82:  a!4S  Mil 
I  cow  SriT-SMI  ' 


[Docket  No.  Em2-62S-000] 

Boston  Edison  Co.;  Order  Accepting 
for  HHng  end  Suspending  Rstes, 
Denying  Motion  To  Reject,  Qrsnting  In 
Pert  end  Denying  In  Psrt  Motions  for 
Summery  Disposition,  Qrsnting 
intsrventions,  snd  Estsblishlrtg 
Hssring  snd  Pries  Squeeze 
Procedures 

August  24, 1962. 

On  ]une  25, 1982,  Boston  Edision 
Company  (Edison)  tendered  for  filing 
increased  rates  '  for  its  three  full 
requirements  wholesale  customers  *  and 


'5m  Attachment  A  for  rate  fcliaduk 
designation*. 

'The  Towna  of  Concord,  Norwood,  and 
WallMley,  MassMfaMttta. 


its  one  contract  demand  qu8tomer.*The 
proposed  increase  to  the  fell 
requirements  customers,  who  take 
service  under  Edison's  S-7  rate 
schedule,  would  increase  revenues  by 
approximately  $6,396,500  based  on  the 
test  year  ending  September  30. 1983.  The 
proposed  increase  to  the  contract 
demand  customer  would  result  in  an 
increase  of  approximately  $1,650,000. 
Edison  requests  an  effective  date  of 
August  24. 1982. 

Notice  of  the  Edison's  filing  was 
issued  on  July  7. 1982.  with  protests  or 
petitions  to  intervene  due  on  or  before 
July  19. 1982.  In  response  to  a  motion  by 
the  Towns  of  Concord.  Norwood,  and 
Wellesley,  Massachusetts  (Towns),  the 
comment  date  was  extended  until  July 
23.1982. 

On  July  20, 1982,  the  Municipal  Light 
Board  of  the  Town  of  Reading, 
Massachusetts,  (Reading)  filed  a  protest 
and  petition  to  intervene.  Reading 
requests  a  five  month  suspension  for  the 
contract  demand  rate,  asserting  that  (1) 
the  increase  is  inadequately  supported. 
(2)  the  proposed  effective  date  precedes 
the  commencement  of  purchases  of  high 
cost  Canadian  power  included  in  the 
cost  of  service,  and  (3)  the  cost  of 
service  inclusion  of  cancellation  costs 
associated  with  Pilgrim  Unit  No.  D  is 
improper. 

On  July  23, 1982.  the  Department  of 
Public  Utilities  of  the  Commonwealth  of 
Massachusetts  submitted  a  notice  of 
intervention  and  protest  to  Edison's 
filing  which  requests  a  five  month 
suspension.  In  addition,  the 
Massachusetts  D.P.U.  opposes  portions 
of  Edison's  requested  recovery  of  costs 
associated  with  the  cancellation  of 
Pilgrim  II  in  light  of  that  agency's  finding 
(in  Boston  Edison  Company,  D.P.U.  906 
(1982))  that  the  company  was  imprudent 
in  continuing  construction  of  the  unit 
after  Jime.  1980. 

The  Towns  submitted  a  joint  protest 
and  petition  to  intervene  on  July  23, 
1982.  In  their  pleading,  the  Towns  state 
that  Edison's  filing  will  result  in  a  price 
squeeze  and  should  be  rejected  as 
patently  discriminatory  and 
anticompetitive.  The  Towns  state  that 
the  proposed  increase  will  place  the 
Towns  in  immediate  threat  of  an  ouster 
from  the  competitive  geographic  market 
by  jeapordizing  their  ability  to  compete 
with  Edison  for  new  and  existing  retail 
loads  in  the  area.  If  the  filing  is  not 
rejected,  the  Towns  request  a  five  month 
suspension  and  hearing  with  respect  to 
the  proposed  rates?  and  request  an 
exception  to  the  Commission's  usual 
practice  of  phasing  the  price  squeeze 


'Tht  Town  of  Reading,  MaMaotmaetto. 
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issue.  Further,  the  Towns  request 
summaiy  disposition  with  respect  to 
Edison's:  (1)  Claim  for  a  14%  carrying 
charge  on  the  unamortized  portion  of  its 
investment  in  the  cancelled  Pilgrim  unit; 
(2)  proposal  to  recover  increased  costs 
associated  with  nuclear  fuel  burned  in 
prior  periods;  (3)  inclusion  of  spent 
nuclear  fuel  disposal  costs  in  the  fuel 
clause  as  opposed  to  in  base  rates;  (4) 
proposed  JRve  year  amortization  of 
expenses  for  vacation  pay  in  a  prior 
period;  and  (5)  calculation  of  the  rate 
base  deduction  associated  with  Account 
No.  283.  The  Towns  also  raise  issues 
with  respect  to  Edison's  treatment  of 
demand  cost  alloclition.  rate  of  return, 
capital  structure,  rate  design,  terms  and 
conditions  of  service,  and  a  number  of 
other  cost  of  service  items.  Finally,  the 
Towns  request  that  the  Commission 
order  Edison  to  tile  within  thirty  days 
complete  justification,  explanation,  and 
description  of  the  claims  contained  in  its 
filing,  and  that  the  Commission  consider 
this  material  as  constituting  Edison's 
complete  case-in-chief  in  the  proceeding. 

On  August  5, 1982.  Edison  submitted 
an  answer  to  the  pleadings  filed  by 
Reading  and  the  "Towns.  Edison  states 
that  it  does  not  object  to  intervention  by 
any  of  the  petitioners,  but  strenuously 
opposes  the  requests  for  rejection  or  a 
five  month  suspension.  Edison  also 
disputes  the  Massachusetts  DPU's 
contention  that  expenditures  related  to 
Pilgrim  Unit  No.  II  incurred  after  June  of 
1960  were  imprudent.  In  addition,  the 
company  opposes  the  request  to  litigate 
price  squeeze  simultaneously  with  other 
issues  and  answers  most  of  the  other 
issues  raised  by  the  interveners. 

Discussion 

Initially,  the  Commission  finds  that 
participation  in  this  proceeding  by 
Reading  and  the  Towns'is  in  the  public 
interest  Accordingly  the  petitions  to 
intervene  will  be  granted.  The  timely 
notice  of  intervention  filed  by  the 
Massachusetts  D.P.U.  is  sufficient  to 
initiate  its  participation  in  this 
proceeding. 

Inasmuch  as  Edison's  submittal 
substantially  complies  with  the 
Commission's  filing  requirements,  the 
Towns'  motion  to  reject  the  filing  will  be 
denied.^  for  the  same  reason,  the  Town's 
request  that  the  Commission  order 
Edison  to  file  additional  supporting 
materials  will  also  be  denied. 

Our  analysis  reveals,  as  noted  in  the 
Toivns'  pleading,  that  Edison  has 
included  in  its  fiUng  a  14%  carrying 
charge  on  the  unamortized  portion  of  its 


investment  in  tiie  cancelled  nigrim  II 
unit  This  treatment  is  essentially 
equivalent  to  indoding  the  unamortized 
investment  in  rate  base  and  is  contrary 
to  well-established  Commission 
precedent*  Accordingly,  summary 
disposition  will  be  ordered  as  to  this 
issue.  Because  the  revenue  impact  of 
this  summary  disposition  is  substantial 
in  relation  to  the  proposed  rate  increase, 
we  shall  require  the  company  to  refile 
its  cost  of  service  and  rates  to  exclude 
all  amounts  attributable  to  the  proposed 
canying  charge. 

llie  remaining  request  by  the  towns 
for  summary  disposition  will  be  denied. 
These  issues  as  well  as  other  matters 
raised  by  the  intervenore  present 
questions  of  law  or  fact  more 
appropriately  resolved  on  the  basis  of 
an  evidentiary  hearing. 

Our  preliminary  review  of  Edison's 
submittal  and  the  pleadings  indicates 
that  the  proposed  rates  have  not  been 
shown  to  be  just  and  reasonable  and 
may  be  unjust  unreasonable,  unduly 
discriminatory  or  preferential,  or 
otherwise  unlawful.  Accordingly,  we 
shall  accept  the  rate  schedules  for  filing, 
as  modified  by  summary  disposition, 
and  we  shall  suspend  their  operation  as 
directed  below. 

The  Commission  addressed  its 
suspension  policy  in  West  Texas 
Utilities  Company.  Docket  No.  ER82-23- 
000  (February  28. 1982).  In  that  order,  we 
noted  that  rate  filings  would  ordinarily 
be  suspended  for  one  day  where 
preliminary  review  suggests  that  the 
proposed  rates  may  be  unjust  and 
unreasonable  but  may  not  generate 
substantially  excessive  revenues,  as 
defined  in  West  Texas.  In  the  instant 
proceeding,  however,  our  preliminary 
examination  indicates  that  the  proposed 
contract  demand  rates  and  full 
requirements  rates  may  yield 
substantially  excessive  revenues. 
Therefore,  consistent  with  West  Texas, 
we  shall  suspend  Edison's  proposed 
rates  for  five  months  to  become 
effective,  subject  to  refund,  on  January 
25,1983. 

In  accordance  with  the  Commission's 
policy  and  procedures  established  in 
Arkansas  Power  and  Light  Company, 
Docket  No.  ER79-339  (August  6, 1979), 
we  shall  phase  the  price  squeeze  issue 
raised  by  the  Towns.  While  the  Towns 
have  requested  a  departure  from  the 
customary  phasing  practice,  nothing  on 
the  face  of  their  pleading  persuades  us 
that  we  should  grant  their  request  at  this 


*Se«  Municipal  Light  Boards  of  Reading  and 
Wakefield.  MatsachuBett*  v.  FPC  4S0  F.  2d  1341 
(D.C  Or.  1071). 


S99t  0n^  N&w  Sngiono  nfW9t  Cotnpcmy,  Opifnon 
No.  40,  Docket*  No«.  ER7B-304.  et.  at.  (July  19, 1978). 
affdBub  aom.  NEPCO  Municipal  Rate  Committee, 
et  at.  V FERC,  668 F.  2d  1327  (DC.  Cir.  1981); 
Northeni  State*.  Power  Co..  Opinion  No.  134. 17 
FERC  161,186  (OecMnber  3. 1961). 


time.  However,  we  note  that  the  price 
squeeze  procedures  authorize  the 
presiding  judge  to  modify  ttie 
established  schedule  for  good  cause. 

TTie  Commission  Orders 

(A)  The  Towns'  motions  to  reject 
Edison's  filing  or  to  require  the  submittal 
of  additional  supporting  material  are 
hereby  denied. 

(B)  Summary  disposition  is  hereby 
ordered,  as  noted  in  the  body  of  this 
order,  with  respect  to  Edison's  inclusion 
in  its  filing  of  a  14%  carrying  charge  on 
the  unamortized  balance  of  its 
investment  in  the  cancelled  Pilgrim  Unit 
No.  IL  Within  thirty  (30)  days  of  the  date 
of  this  order,  Edison  shall  refile  its  rates 
and  cost  of  service  data  to  reflect  this 
determination.  , 

(C)  All  other  motions  for  summary 
disposition  ar^  hereby  denied. 

(D)  Edison's  proposed  contract 
demand  rates  and  full  re«yjirements  ^ 
rates  are  hereby  accepted  for  filing,  as 
modified  by  summary  disposition,  and 
are  suspended  for  five  months  from 

sixty  days  after  filing  to  become 
effective,  subject  to  refund,  on  January 
25.1983. 

(E)  Pursuant  to  the  authority 
contained  in  and  subject  to  the 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
section  402(a)  of  the  Department  of 
Energy  Organization  Act  and  by  the 
Federal  Power  Act,  particularly  sections 
205  and  206  thereof,  and  pursuant  to  the 
Commission's  Rules  of  Practice  and 
Procedure  and  the  regulations  under  the 
Federal  Power  Act  (18  CFR.  Chapter  I),  a 
public  hearing  shall  he  held  concerning 
the  justness  and  reasonableness  of 
Edison's  rates. 

(F)  The  petitions  to  intervene  in  this 
proceeding  are  hereby  granted  subject 
to  the  Commission's  Rules  of  Practice 
and  Procedure  and  the  regulations  under 
the  Federal  Power  Act  Provided, 
however,  the  participation  by  such 
interveners  shall  be  limited  to  the 
matters  set  forth  in  their  petitions  to 
intervene;  and  provided,  further,  that  the 
admission  of  such  intervenors  shall  not 
be  construed  as  recognition  that  they 
might  be  aggrieved  by  any  order  of  the 
Commission  in  this  proceeding. 

(G)  The  Commission  staff  shall  serve 
top  sheets  in  this  proceeding  within  ten 
(10)  days  after  issuance  of  the  order 
accepting  for  filing  Edison's  compliance 
filing  to  reflect  the  ordered  summary 
disjiosition. 

(H)  A  presiding  administrative  law 
judge,  to  be  designated  by  the  Chief 
Administrative  Law  Judge,  shall 
convene  a  conference  in  this  proceeding 
to  be  held  within  approximately  fifteen 
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(15)  days  after  service  of  top  sheets  in  a 
hearing  room  of  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 
20426.  The  presiding  administrative  law 
judge  is  authorized  to  establish 
procedural  dates  and  to  rule  on  all 
motions  (except  motions  to  consolidate 
or  sever  and  motions  to  dismiss]  as 
provided  in  the  Commission's  Rules  of 
Practice  and  Procedure. 

(I)  The  Commission  hereby  orders  the 
initiation  of  price  squeeze  proceedings 
'  and  further  orders  that  this  docket  be 
phased  so  that  the  price  squeeze 
procedings  begin  after  issuance  of  a 
Commission  opinion  establishing  the 
rate  which,  but  for  consideration  of 
price  squeeze,  would  be  just  and 
reasonable.  The  presiding 
administrative  law  judge  may  order  a 
departiu-e  from  this  schedule  for  good 
cause  shown.  The  price  squeeze  claim 
shall  be  governed  by  {  2.17  of  the 
Commssion's  regidations  as  it  may  be 
modified  prior  to  the  commencement  of 
the  price  squeeze  phase  of  the  instant 
docket. 

(J)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Commission. 
KmiMth  F.  Phunb, 

Secretary. 

Attachment  A 

Boston  Edison  Company,  Docket  No.  ER82- 
S25-000,  rate  schedule  designations. 


Designation,  Other  Party,  and  Description 

Supplement  No.  9  to  Rate  Schedule  FPC  No. 

47  (Supersedes  Supplement  No.  7).  Town  of 
Concord,  Massachusetts,  Rate  S-7 

Supplement  No.  8  to  Rate  Schedule  FPC  No. 

48  (Supersedes  Supplement  No.  6),  Town  of 
Norwood,  Massachusetts,  Rate  S-7 

Supplement  No.  9  to  Rate  Schedule  FPC  No. 
51  (Supersedes  Supplement  No.  7),  Town  of 
Wellesley,  Massachusetts,  Rate  S-7 

Fifth  Revised  Sheet  No.  1  and  Fourth  Revised 
Sheet  Nos.  2  and  3  to  Exhibit  B  of  FPC 
Electric  Tariff,  Original  Volume  No.  1 
(Supersedes  Fourth  Revised  Sheet  No.  1 
and  Third  Revised  Sheet  Nos.  2  and  3), 
Town  of  Reading,  Massachusetts,  Contract 
Demand  Rate 

[FR  Doc.  BZ-237Z1  Filed  •-Z7-82;  S:4S  am] 
BBJJNG  COM  (717-01-11 


[Proiect  No.  6454-000] 

David  W.  Eckert  and  Penelope 
Jennings  Ecltert;  Exemption  from 
Licensing 

August  25, 1982. 

A  notice  of  exemption  from  licensing 
of  a  small  hydroelectric  project  known 
as  Eckert  Hydroelectric  Project  No.  6454, 
was  filed  on  June  22, 1982,  by  David  W. 
Eckert  &  Penelope  Jennings  Eckert.  The 
proposed  hydroelectric  project  would 
have  an  installed  capacity  of  1  kW  and 
would  be  located  on  Bluff  and  Slate 
Creeks,  in  Humboldt  County,  California. 

Pursuant  to  9S  4.109(c)  and  375.308(8s) 
of  the  Commission's  regulations,  and 
subject  to  the  terms  and  conditions  set 
forth  in  §  4.111  of  the  Commission's 
regulations,  the  Director,  Office  of 


Electric  Power  Regulation,  issues  this 

notiHcation  that  the  above  project  is 

exempted  from  licensing  as  of  July  22, 

1982. 

Lawrence  R.  Anderson, 

Director,  Office  of  Electric  Power  Regulation. 

(FR  Doc.  12-23722  Piled  8-27-«2;  8:45  «n] 

BMJJNO  oooe  srir-Ai-w 


Office  of  Hearing  and  Appeals 

Cases  Hied;  Week  of  July  30  Through 
August  6. 1982 

During  the  week  of  July  30  through 
August  6, 1982,  the  appeals  and 
applications  for  exception  or  other  relief 
listed  in  the  Appendix  to  this  Notice 
were  filed  with  the  Office  of  hearings 
and  Appeals  of  the  Department  of 
Energy. 

Under  DOE  procedural  regulations,  10 
CFR  Part  205,  any  person  who  will  be 
aggrieved  by  the  DOE  action  sought  in 
these  cases  may  file  written  comments 
on  the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 
the  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  date  of 
publication  of  this  notice  (August  30, 
1982)  or  the  date  of  receipt  by  an 
aggrieved  person  of  actual  notice, 
whichever  occurs  first.  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals,  Department  of 
Energy,  Washington,  D.C.  20461. 
George  B.  Breznay, 
Office  of  Hearings  and  Appeals. 
August  23, 1982. 


UsT  OF  Cases  Received  by  the  Office  of  Hearings  and  Appeals 

(WMh  olJuly  30  Arough  Aug.  6,  1982] 


Aug.  2,  1962.. 


/^  2,  1962.. 


Aug.  2.  1982.. 


Aug.  2,  1982„ 


Aug.  2,  1982.. 


Aug.  2,  1982.. 


Aug.  2, 1982. 


AlMitc  ncMWd  CoaQtnr.  WMNnglon,  O.C- 


GuH  01  CoporMton,  WMKnglon.  D.C. 


J.  D.  SMtt  Ca,  kic, 


D.a.. 


Loi^il»w  Land  •  ej^HtiMon  Co.:  WwWnglon,  OC. 


Miii»uii  ON  Conipwiy,  WasMngton.  D.C- 


OMoa  of  SpacW  Counaal/ASanttc  FVchfMd  Cotwpiy, 
WMNnglon.  D.C. 


SMndard  OH  Convanyot  OMo:  WaaWngten.  D.C. 


CaaaNa 


HRZ-OOtO. 


HRZ-OOei.. 


HRD-OOeS,  HRKMXM0.. 


HRZ-0084.. 


HRZ-0082.. 


HR2-0079.. 


HRZ-0083.. 


Typ#  of  wbniission 


Mirtoculofy  Onfir.  It  granlMt  Th«  Offloe  o«  Sp«cW  Counsel  would  be  ordarad 
iviMM  to  AaanDC  HioniieKi  LOfwpMny  oocurnonu  KMnunM  m  vm  Umov  o< 
8p«cM  CounMrs  July  9,  1982  prMtoga  Mn  tm  wm  prtparsd  purauarM  to 
>UlvMi(:AaMM/CbL,«r  At,  5  DOE  192.621  (1980). 

imariuciMofy  Ofdar .  If  grantad.  Tha  OMoa  of  SpacM  Counaal  would  ba  ofdarad 
to  ralaaaa  to  GuN  ON  CorpofaNon  doounianfa  IdanWIad  in.  Sia  OfNca  of 
SpacM  Oounaafa  July  9,  1982  prMlaga  Indaac  that  «Ma  praparad  purauanl  to 
AlUntle  AcMMtf  Co.  11,6  DOE  1  82,521  (1980). 

MoSon  tof  DIaoovafy  and  EvWafiSary  Haaring.  If  granlad.  An  avidanliafy  haaring 
vnnM  ba  oontMnad  and  dtocovaiy  would  ba  grantod  to  J.  0.  Sliatt  Co.,  Inc.  in 
cxMviacaan  wnn  ma  SNawmani  o«  iJoiacBona  auomniaa  tn  raaponaa  to  wia 
May  21. 1982.  Propoaad  RamadW  Oidar  laauad  to  that  Ikm. 

Mactocutory  Ordar.  If  gwMad  Tha  Ollloa  of  Spaolal  Counaal  would  ba  ordarad 
to  rataaaa  to  Loulilana  Land  *  Exploration  Co.  docuniants  IdanVflad  m  tha 
OfHoa  of  Spadal  CounaaTs  July  9,  1982  prtvNaga  Indax  that  was  prapvad 
purauanl  to  >UlM«li;/feAfMtfa)i,ar  at.  5  DOE  I  82.S21  (1980). 

tntattocutaty  Ordar.  H  grantod  Tha  OfHca  of  SpacW  Counaal  would  ba  ordarad 
to  ralaaaa  to  Marathon  ON  Company  dooumanto  idantMad  in  tha  Oftloa  of 
SpacW  Counaal't  July  9,  1982  prMtoga  Indax  that  waa  praparad  purauanl  to 
AttmUe  fUcMtU  Co..  af  a/.,  5  DOE  1  82,521  (1980). 

Intartocutory  Ordar.  If  yantad:  AOanttc  RIchfiald  Company  would  ba  oompa9ad 
to  provlda  addWonal  dtacovary  to  tha  Oflioa  of  Spadal  Counaal  purwani  to 
tha  Nowantoar  19,  1981,  Oadalon  and  Ordar  iaauad  to  tha  OfKoa  of  SpacW 
Counaal  (Caaa  No.  BRO-.0120). 

Intorloculory  Ordar.  If  grantodi  Tha  OfNoa  of  SpacW  Counaal  would  ba  ordarad 
raMaaa  to  SHanoara  ua  wompany  or  kjpuo  oooumania  nananao  at  via 
Oflioa  of  SpacW  CounaaTs  July  9,  1982  prMaga  indax  Viat  was  praparad 
purauanl  to  AMarMiEAIcMWi/ Ox  af  at.  5  DOE  182.521  (1980). 


|FR  Doc.  82-23664 
BtLUNQCODEI 
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UST  OF  Cases  Received  by  the  Office  of  Hearinqs  and  Appeals— Continued 

tWaek  o(  July  30  Ihroui^  Aug.  6, 1982] 


Aug.  2. 1962.. 
Aug.  3.  1982.. 


Nflfne  flnd  looMon  of  tfftfttit 


Texaco.  Inc.:  WaMnglon.  D.C.. 


AUanlic  RichfieM  Company.  Lc*  Angetm,  CaWomia ., 


Na 


HRZ-0086„ 


HRn-0032- 


Typaol 


Intaitoaaofy  CMw.  N  gramsd:  Th*  Ollloe  ol  SpMW  Oouml  mhM  ba  i 
to  mease  to  Texaco.  Inc.  dooumanii  Mii<«ia  ki  •«  OMoe  o( 
Counert-s  Mf  B.  1962  pmfega  M«  ttal  «w  prapaiad  pinuant  to  i 
ftcttSeU  Co..  ar  at.  5  DOE  182321  (1980). 

Raqueat  tor  ModWcalion/nnriignii.  N  gnntod  The  Ji^  16,  t9a2.  DaOMtan 
and  (Mar  (Caae  No.  HRZ-0034)  iieued  to  Ai««c  RicMWd  Conto«y  by  •• 
Office  of  lloaringa  and  Acveal*  mo«*j  be  nxxMed  regvttng  certain  docu- 
menls  Med  tn  a  levleed  Mex. 


Refund  Appucations  Received 

[Week  olJuly  30  through  Aug.  6.  1982] 


Dato 


July  29.  1982 


Name  of  refund  proceedkig/name  of  refund  amloanl 


Tannaoo/C  E  Nk  t  Son,  lnc..~ 


No. 


RF7-77. 


|FR  Doc.  8Z-Z3684  Filed  B-27-B2:  8:45  am| 
BtlUNQ  CODE  8460-01-11 


Objection  to  Proposed  Remedial 
Orders  Filed;  Week  of  July  12  TItrough 
July  16, 1982 

During  the  week  of  July  12  through 
July  16, 1982,  the  notices  of  objection  to 
proposed  remedial  ordei^  listed  in  the 
Appendix  to  this  Notice  were  Hied  with 
the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy. 

Any  person  who  wishes  to  participate 
in  the  proceeding  the  Department  of 
Energy  will  conduct  concerning  the 
proposed  remedial  orders  described  in 
the  Appendix  to  this  Notice  must  file  a 
request  to  participate  pursuant  to  10 
CFR  205.194  on  or  before  September  20, 
1982.  The  Office  of  Hearings  and 
Appeals  will  then  determine  those 
persons  who  may  participate  on  an 
active  basis  in  the  proceeding  and  will 
prepare  an  official  service  list,  which  it 
will  mail  to  all  persons  who  filed 
requests  to  participate.  Persons  may 
also  be  placed  on  the  offlcial  service  list 
as  non-participants  for  good  cause 
shown. 

All  requests  to  participate  in  these 
proceedings  should  be  filed  with  the 
Office  of  Hearings  and  Appeals, 
Department  of  Energy,  Washington,  D.C. 
20461. 

George  B.  Breznay,     , 
Director,  Office  of  Hearings  and  Appeals. 
August  19, 1962. 

CiJ-MC  Oil  Corp.,  Lovington.  New  Mexico, 
HRO-0076,  crude  oil 

On  July  14. 1982,  Gil-MC  Oil  Corporation. 
Lovington,  New  Mexico  flled  a  Notice  of 
Objection  to  a  Proposed  Remedial  Order 
which  the  DOE  Region  VI  District  Office  of 
Enforcement  issued  to  the  firm  on  June  16, 
1982.  In  the  PRO  the  Sixth  District  found  that 
Gil-MC  Oil  Corp.  violated  the  DOE 
Mandatory  Petroleum  Price  Regulations. 
According  to  the  PRO  the  Gil-MC  Oil  Corp. 


violation  resulted  in  $110,701.30  of 
overcharges. 

Mercury  Production  Co.,  Fori  Worth,  Texas, 
HRO-0079,  crude  oil 

On  July  la  1982,  Mercury  Production  Co^ 
1212  Ridgelea  Bank  Building,  Fort  Worth. 
Texas  76116  filed  a  Notice  of  Objection  to  a 
Proposed  Remedial  Order  which  the  DOE 
Southwest  District  Office  of  Enforcement 
issued  to  the  firm  on  June  16, 1982.  In  the  PRO 
the  Southwest  District  found  that  during  the 
period  September  1973  tlirough  August  1980, 
Mercury  sold  crude  oil  at  stripper  and  newly 
discovered  oil  in  violation  of  the  crude  oil 
pricing  regulations.  According  to  the  PRO  the 
Mercury  Production  Co.  violation  resulted  in 
$288,037.25  of  overcharges. 

Shore  Oil  Co.,  Inc.,  Kilgore,  Texas.  HRO- 
0077,  motor  gasoline 
On  July  14, 1982,  Shore  Oil  Company,  Inc., 
(Shore),  2204  N.  Longview,  IGlgore.  Texas 
75662  filed  a  Notice  of  Objection  to  a 
Proposed  Remedial  Order  which  the  DOE'S 
Economic  Regulatory  Administration  issued 
to  the  firm  on  June  16, 1982.  In  the  PRO  the 
Economic  Regulatory  Administration  found 
that  during  the  period  March  1, 1979  to 
December  31, 1979,  Shore  sold  motor  gasoline 
to  its  customers  at  prices  in  excess  of  those 
permitted  by  the  applicable  DOE  price  rule. 
According  to  the  PRO  the  Shore  Oil 
Company,  Inc.  violation  resulted  in 
$852,755,51  of  overcharge*. 

Tipperary  Corp.,  Midland,  Texas,  HRO-0078. 
crude  oil 
On  July  15, 1982,  Tipperary  Corp.  of 
Midland,  Texas  filed  a  Notice  of  Objection  to 
a  Proposed  Remedial  Order  which  the  DOE 
Dallas  District  Office  of  Enforcement  issued 
to  the  firm  on  June  16, 1982.  In  the  PRO  the 
Dallas  Disbict  Office  found  that  during  the 
period  July  1977  to  February  1979,  Tipperary 
charged  prices  higher  than  those  permitted  by 
10  CFR  Part  212,  Subpart  D  by  requiring 
purchasers  of  crude  oil  to  pay  a  "processing 
fee."  According  to  the  PRO  the  Tipperary 
violation  resulted  in  $87,322.08  of 
overcharges. 

(FR  Doc  82-23188  niad  »-7-aa:  MS  ^ 
■NJJNQ  OOOC  I 


Office  of  ttie  Secretary 

Conduct  of  Employees;  Waiver  for 
Wray  Smith 

Section  e02(a)  of  the  Department  of 
Energy  Organization  Act  (Pub.  L  95-VL, 
hereinafter  referred  to  as  the  "Act") 
prohibits  a  "supervisory  employee" 
(defined  in  section  601(a)  of  the  Act)  of 
the  Department  from  knowingly 
receiving  compensation  from,  holding 
any  official  relation  with,  or  having  any 
pecimiary  interest  in  any  "energy 
concern"  (defined  in  section  601(b)  of 
the  Act). 

Section  602(c)  of  the  Act  authorizes 
the  Secretary  of  Energy  to  waive  the 
requirements  of  section  602(a)  in  cases 
of  exceptional  hardship  or  where  the 
interest  is  a  pension,  insurance,  or  other 
similarly  vested  interest. 

Dr.  Wray  Smith  is  the  Director,  Office 
of  Energy  Markets  and  End  Use,  Energy 
Information  Administration.  In  that 
position,  he  is  a  "sujjervisory  employee" 
of  the  Department.  He  has  been  offered 
a  part-time  teaching  position  by  the 
University  of  Virginia.  The  University, 
because  of  the  nature  and  extent  of  ita 
contracts  with  and  grants  from  the 
Department,  has  been  determined  to  be 
an  "energy  concern." 

It  has  been  established  to  my 
satisfaction  that  requiring  Dr.  Smith  to 
refuse  such  an  offer  from  the  University 
of  Virginia  would  impose  exceptional 
hardship  on  him  within  the  meaning  of 
section  602(c)  of  the  Act.  Accordingly,  I 
have  granted  him  a  waiver,  through  June 
30, 1985,  of  the  requirements  of  section 
602(a)  of  the  Act  with  respect  to  the 
offer  he  has  received,  and  any  similar 
offers  he  may  receive,  from  the 
University.  Dr.  Smith's  acceptance  of 
any  such  similar  offers  will  be  subject  to 
the  prior  written  approval  of  his 
Reviewing  Official  and  the  Counselor.    ■ 
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Dr.  Smith's  official  duties  as  Director, 
'  Office  of  Energy  Maricets  and  End  Use, 
Energy  Information  Administration,  are 
not  expected  to  require  his  involvement 
in  matters  relating  to  the  University  of 
Virginia.  Nevertheless,  he  has  been 
directed  not  to  participate  personally 
and  substantially,  as  a  Government 
employee,  in  any  particular  matter  the 
outcome  of  which  could  have  a  direct 
and  predictable  e^ect  upon  the 
University  unless  his  Reviewing  Official 
and  the  Counselor  agree  that  the 
financial  interest  in  the  particular  matter 
is  not  so  substantial  as  to  be  deemed 
likely  to  affect  the  integrity  of  the 
services  which  the  Government  may 
expect  of  him. 

Dated:  August  20, 1982. 
lames  B.  Edwards, 

Secretary. 

iFS  Doc.  82-23886  Filed  8-27-82:  8:49  am] 
MLUNO  COOC  8450-01-11 


Western  Area  Power  Administration 

Falcon  Project;  Notice  of  Propoeal  to 
Conflrm  and  Approve  an  Extension  of 
a  Power  Rate  on  an  Intertm  Basis 

AQCNCY:  Western  Area  Power 
Administration,  DOE. 
action:  Notice  of  proposal  of  an 
extension  of  a  power  rate  on  an  interim 
basis — Falcon  Project.  Texas. 

summary:  Notice  is  given  of  proposed 
Rate  Order  No.  WAPA-16  of  the 
Assistant  Secretary  for  Conservation 
and  Renewable  Energy  extending  on  an 
interim  basis  the  rate  for  enei^ 
marketed  by  the  Western  Area  Power 
Administration  (Western)  from  the 
Falcon  Project,  Texas. 
DATE:  Written  comments  on  the 
proposed  order  should  be  submitted  to 
Mr.  A.  M.  Gabiola,  by  September  30, 
1982,  at  the  address  given  below: 

ADDRCSSES:  For  further  information 
contact: 

Mr.  A.  M.  Gabiola,  Area  Manager,  Salt 
Lake  City  Area  Office,  Western  Area 
Power  Administration,  P.O.  Box  11606, 
Salt  Lake  Qty,  UT  84147,  (801]  524- 
5493 
Mr.  Conrad  Miller,  Chief,  Rates  and 
Statistics  Branch,  Western  Area 
Power  Administration,  P.O.  Box  3402, 
Golden,  CO  80401,  (303)  231-1535 
Mr.  James  A.  Braxdale,  Office  of  Power 
Marketing  Coordination,  Department 
of  Energy,  CE-01,  Federal  Building, 
Washington,  DC  20461.  (202)  633-8338 
SUPmJEMCMTAIIV  mFOflMATION:  On 
August  1, 1977,  the  Federal  Power 
Commission,  pursuant  to  the  Falcon 
Dam  Act  of  1954,  approved  rates 


contained  within  a  contract  between  the 
Bureau  of  Reclamation  (BuRec)  and  the 
Central  Power  and  Light  Company.  That 
contract  runs  "until  the  date  on  which 
the  Amistad  Powerplant  is  ready  to 
deliver  power  or  December  31, 1982, 
whichever  date  occurs  first."  The  rate 
for  power  in  the  contract  is  14  mills  per 
kilowatthour. 

On  August  12, 1977,  the  Federal  Power 
Commission  approved  a  rate  formula 
contained  in  a  contract  between  the 
BuRec  and  two  cooperatives.  The  South 
Texas  Electric  Cooperative,  Inc.,  and  the 
Medina  Electric  Cooperative,  Inc., 
agreed  to  purchase  the  output  of  the 
Falcon  and  Amistad  Powerplants  for  a 
50-year  period,  beginning  when  initial 
electric  service  is  available  from 
Amistad.  The  cooperatives  agreed  to 
take  all  Falcon  and  Amistad  power  and 
to  pay  the  United  States  the  following: 

1.  The  amoimt  necessary  to  amortize 
the  remaining  investment  costs  of  the 
power  fadhties  at  Amistad  over  a  50- 
year  period; 

2.  The  amoimt  necessary  to  amortize 
the  remaining  investment  costs  of  the 
power  facilities  at  Falcon;  and 

3.  The  annual  projects'  operation,' 
maintenance,  replacement  oosts,  and  the 
administrative  costs  of  the  International 
Boundary  and  Water  Commission  and 
BuRec. 

Due  to  construction  delays,  the 
Amistad  Powerplant  will  not  be 
operational  until  approximately  May 
1983.  Western  is  currently  formulating  a 
marketing  plan  for  Falcon  power 
between  December  31, 1982,  and  such 
time  as  Andstad  becomes  available. 
However,  no  rate  for  this  time  period 
has  been  approved  for  Falcon  power  by 
either  the  Federal  Power  Commission  or 
the  Federal  Energy  Regulatory 
Commission  (FERC). 

By  Delegation  Order  No.  0204-33, 
effective  January  1, 1979  (43  FR  60636, 
December  28, 1978),  the  Secretary  of 
Energy  delegated  to  the  Assistant 
Secretary  for  Resource  Applications  the 
authority  to  develop  power  and 
transmission  rates,  acting  by  and 
through  the  Administrator,  and  to 
confirm,  approve,  and  place  in  effect 
such  rates  on  an  interim  basis,  and  to 
FERC  the  authority  to  confirm  and 
approve  on  a  final  basis  or  to 
disapprove  rates  developed  by  the 
Assistant  Secretary  imder  the 
delegation.  Due  to  a  Department  of 
Energy  organisational  realigimient, 
Delegation  Order  No.  0204-33  was 
amended,  effective  Mareh  19, 1981  (40 
FR  25428,  May  7, 1981),  to  transfer  the 
authority  of  the  Assistant  Secretary  for 
Resource  Applications  to  the  Assistant 
Secretary  for  Conservation  and 
Renewable  Energy.  Pursuant  to 


regulations  prommlgated  to  complement 
the  delegation  order,  the  Assistant 
Secretfuy  for  Conservation  and 
Renewable  Energy  has  the  authority  to 
extend,  on  an  interim  basis,  rates 
"previously  confirmed  and  approved 
by  ...  the  Federal  Power 
Commission."  (10  CFR  903.23  (1981)). 
Western  proposes  that  the  current 
rate  of  14  mills  per  kilowatthour  for 
Falcon  Project  power  should  be 
extended  until  such  time  as  the  Falcon- 
Amistad  system  becomes  operational. 
Rather  than  developing  a  rate  schedule. 
Western  projljoses  to  extend  the, term  of 
the  contract  previously  filed  with  the 
Federal  Power  Commission.  This  will 
have  the  effect  of  extending  the  rate 
contained  within  the  filed  contract. 
After  Amistad  Powerplant  comes  on 
line,  the  rate  formula  contained  within 
the  contract  with  the  cooperatives  will 
assure  repayment  of  the  Federal 
investment  in  a  timely  manner. 
Therefore,  Western  proposes  that  the 
current  rate  be  extended  on  an  interim 
basis,  subject  to  FERC  oonfirmation  and 
approval  on  a  final  basis. 

Regulatory  FlexlbUity  Analyris 

Pursuant  to  the  RegulatOTy  Flexibfltty 
Act  of  1980  (5  U.S.C.  601  et  seq.),  eeofa 
agency,  when  required  by  5  U.&C.  563  to 
publish  a  proposed  rule,  is  further 
required  to  prepare  and  make  available 
for  public  comment  an  initial  regulatory 
flexibility  analysis  to  describe  the 
impact  of  the  proposed  rule  on  small 
entities.  In  this  instance,  the  proposed 
rate  for  Falcon  Dam  power  relates  to 
nonregulatory  services  provided  by 
Western. 

Under  5  U.S.C  601(2),  rates  or 
services  of  particular  applicability  are 
not  considered  "rules"  v^thin  the 
metming  of  the  act.  Since  the  proposed 
extension  of  rate  for  Falcon  Dam  power 
is  of  limited  applicability  and  is  being 
set  in  accordance  with  specific 
legislation  under  particular 
circumstances,  Western  believes  that  no 
flexibility  analysis  is  required. 

Environmental  Evaluation 

In  compliance  wipi  the  National 
Environmental  Policy  Act  of  1969 
(NEPA)  and  the  Department  of  Energy 
POE)  regulations  published  in  the 
Federal  Register  on  February  23, 1982 
(47  FR  7976),  Western  conducts 
environmental  evaluations  of  certain 
rate  and  allocation  actions.  Under  the 
DOE  regulations,  Western  will  make  an 
evaluation  and  determination  of  the 
possible  environmental  impacts  of  the 
proposed  rate  extension.  After  an 
administrative  determination  is  made  of 
what  level  documentation  under  NEPA 
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is  required,  a  memorandum  will  be 
prepared  explaining  the  basis  for  that 
determination. 

Determination  Under  Executive  Order 
12291 

The  Department  of  Energy  has 
determined  that  this  is  not  a  major  rule 
because  it  does  not  meet  the  criteria  of 
section  1(b)  of  Executive  Order  12291,  46 
FR  13193  (February  19, 1981).  Western 
has  an  exemption  from  sections  3,  4,  and 
7  of  Executive  Order  12291.  ' 

Issued  in  Golden,  Colorado,  August  20, 
1982. 

Robert  L  McPluiil, 

Administrator. 

[FR  Doc  ez-23720  Filed  8-Z7-82:  8:45  am] 

nujNa  cooE  ms»-oi-m 


Final  Power  Marketing  Plan  for  Excess 
Capacity  and  Call  for  Applications  for 
Allocations;  Loveland  Fort-Collins 
Area 

agency:  Western  Area  Power 
Administration,  DOE. 
ACTION:  Final  power  marketing  plan  and 
call  for  applications  for  allocations — 
Loveland-Fort  Collins  Area 

summary:  The  Loveland-Fort  Collins 
Area  Office  of  the  Western  Area  Bower 
Administration  (Western)  has 
developed  a  final  plan  for  marketing 
excess  capacity  in  the  Pick-Sloan 
Missouri  Basin  Program-Western 
Division  (P-SMBP-WD)  hydroelectric 
power  system. 

Western  is  offering  to  sell  10 
megawatts  of  excess  capacity  to  firm 
power  customers  having  sufficient  P- 
SMBP-WD  firm  energy  entitlements  to 
support  an  additional  allocation  of 
capacity  without  energy. 

Western  will  integrate  the  remainder 
of  the  excess  capacity  with  surplus 
energy  from  non-Federal  thermal 
generation  plants  by  means  of  a 
resource  Coordination  Program  (RCP) 
now  being  operated  in  the  Loveland-Fort 
Collins  area.  The  resulting  capacity  with 
energy  will  be  offered  for  sale  through 
the  1989  summer  billing  season. 

The  effective  date  of  this  marketing 
plan  will  be  October  1, 1982. 

Utilities  seeking  an  allocation  of  the 
P-SMBP-WD  capacity  without  energy  or 
the  RCP  capacity  with  energy  should 
submit  applications  for  allocations  by 
September  15, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Peter  G.  Ungerman,  Area  Manager. 
Loveland-Fort  Collins  Area  Office, 
Western  Area  Power  Administration, 
P.O.  Box  2650,  Fort  Collins,  CO  80522, 
Phone:  (303)  224-7201 


Mr.  Harold  E.  Hood,  Director,  Division 
of  Marketing  and  Rates,  Western  Area 
Power  Administration,  P.O.  Box  3402, 
Golden.  CO  60401,  Phone:  (303)  231- 
1545 

SUPPLEMENTARY  INFORMATION: 

L  Regulatfwy  Procedural  Requirements 

A.  Statutory  Basis  of  Marketing  Plan 

The  mariceting  plan  for  the  excess 
capacity  has  been  developed  by 
Western  pursuant  to  the  Department  of 
Energy  Organization  Act  (Pub.  L  95-91, 
91  Stat  565, 42  U.S.C.  7101.  et  seq.),  and 
the  Reclamation  Act  of  1902,  (32  Stat 
368,  43  U.S.C.  372,  et  seq.),  as  amended 
and  supplemented  by  subsequent 
enactments,  particularly  by  section  9(c) 
of  the  Reclamation  Project  Act  of  1939 
(53  Stat.  1194. 43  U.S.C.  485h(c)). 

B.  Regulatory  Flexibility  Analysis 

Pursuant  to  the  Regulatory  Flexibility 
Act  of  1980  (5  U.S.C.  601  et  seq.).  each 
agency,  when  required  by  5  U.S.C.  553  to 
publish  a  final  "rule,"  is  further  required 
to  prepare  and  publish  in  the  Federal 
Register,  at  the  time  of  publication  of  the 
final  rule,  a  final  regulatory  flexibility 
analysis.  In  this' instance,  Uie  mariceting 
plan  for  the  P-SMBP-WD  excess 
capacity  relates  to  nonregulatory 
services  provided  by  Western.  Under  5 
U.S.C.  601(2).  rules  of  particular 
applicability  relating  to  rates  or  services 
are  not  considered  "rules"  within  the 
meaning  of  the  Act;  therefore.  Western 
believes  that  no  flexibility  analysis  is 
required. 

Environmental  Evaluation 

In  compliance  with  the  National 
Environmental  Policy  Act  of  1960 
(NEPA)  and  the  Department  of  Energy 
(DOE)  regulations  published  in  the 
Federal  Register  on  February  23, 1962 
(47  FR  7976),  Western  has  made  a 
determination  based  on  environmental 
consideration  of  the  proposed  power 
marketing  plan  and  allocation  methods 
that  this  action  is  not  a  significant  action 
in  the  context  of  NEPA  and  that  it  will 
not  lead  to  any  significant 
environmental  impacts. 

Determination  Under  Executive  Order 
12291 

The  DOE  has  determined  that  this  is 
not  a  major  rule  because  it  does  not 
meet  the  criteria  of  section  1(b)  of 
Executive  Order  12291, 46  FR  13193 
(February  19, 1981).  Western  has  an 
exemption  from  sections  3, 4,  and  7  of 
Executive  Order  12291. 

11.  Background 

Western's  Loveland-Fort  Collins  Area 
Office  markets  power  generated  at  16 


hydroelectric  powerplants  in  Colorado. 
Wyoming,  and  Montana  to  56  customers 
in  a  200,000-square-mile  service  area. 
Fifteen  of  these  powerplants  and 
associated  transmission  facilities 
comprise  the  F-SMBP-WD  power 
system.  The  resource  avaUable  for 
marketing  through  the  1988  summer 
billing  season  is  79  MW  of  excess  P- 
SMBP-WD  firm  capacity  in  the  summer 
season  and  72  MW  in  the  winter  season, 
plus  excess  seasonal  capacity,  as 
available. 

At  a  public  information  meeting  held 
on  January  19, 1982,  Western  presented 
four  alternatives  for  marketing  the 
excess  capacity.  On  February  2. 1982, 
Western  held  a  pubUc  comment  forum 
at  which  interested  parties  were  invited 
to  conunent  on  the  four  alternatives. 
Written  comments  were  received 
through  February  5, 1982. 

Western  evaluated  the  comments  of 
area  utilities  made  with  reference  to  the 
four  alternatives  and  on  June  1, 1982, 
published  a  notice  of  a  proposed 
marketing  plan  (47  FR  23892)  which 
incorporated  two  of  the  four  alternatives 
previously  presented. 

On  June  24, 1982,  another  public 
comment  forum  was  held  at  which     , 
interested  parties  commented  on  the 
proposed  marketing  plan.  The  second 
conunent  period  closed  on  July  1, 1982. 

m.  Comments 

Only  three  comments  were  received  in 
response  to  the  proposed  marketing 
plan. 

One  commentor  expressed 
appreciation  for  the  proposed  plan. 

Another  commentor  expressed 
general  approval  of  the  plan,  but  objectd 
to  the  restrictions  placed  on  eligibility 
for  the  capacity  without  energy. 

The  third  commentor  also  objected  to 
the  restrictions  placed  on  eligibility  for 
the  capacity  without  energy. 

A.  Eligibility 

Oneof  the  objecting  commentors,  a 
joint  action  agency  representing 
municipalities  served  by  Western, 
would  have  preferred  that  some  of  the 
excess  capacity  be  reserved  to  permit 
the  joint  action  agency  to  receive  a 
consolidated  rate  of  delivery  equivalent 
to  the  sum  of  the  contract  rates  of 
delivery  of  the  municipalities. 

The  other  commentor  represents  a 
municipality  which  is  a  P-SMBP-WD 
firm  power  customer.  The  municipality 
believes  that  it  has  a  favorable  contract 
for  its  supplemental  energy  needs.  It 
would,  therefore,  prefer  to  receive  an 
allocation  of  P-SMBP-WD  capacity 
without  energy  and  to  return  the 
associated  energy  through  purchases 
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bom  its  supplemental  energy  supplier. 
Under  tbe  proposed  plan,  however,  the 
municipality  would  be  ineligible  for  the 
offering  of  capacity  without  energy 
because  that  offering  is  Umited  to 
customers  that  are  not  now  receiving 
their  full  P-SMBP-WD  energy 
entitlement. 

While  Western  is  sympathetic  to  the 
special  requests  of  these  two  customers, 
it  is  our  policy  to  draft  marketing  plans 
to  best  meet  die  conunt)n  needs  of  the 
preference  entities  in  the  Loveland-Fort 
Collins  Area  Office  marketing  area. 

B.  Allocation  Method 

When  Western  presented  the  four' 
possible  marketing  alternatives  in 
January  1982,  we  suggested  that,  if  the 
long-term  RCP  firm  capacity  with  energy 
were  oversubscribed,  sales  would  be 
apportioned  based  on  the  ratio  of  each 
eligible  applicant's  request  to  the  total 
unallocated  and  marketable  P-SMBP- 
WD  capacity.  A  consultant  pointed  out 
that  the  suggested  apportionment 
method  was  mathematically  incorrect 
and  was  susceptible  to  manipulation  by 
applicants. 

Western  has  corrected  the 
apportionment  method  and  is  reserving 
the  right  to  amend  any  request  which,  in 
Western's  judgment,  cannot  be 
supported. 

IV.  Final  Power  Marketing  Plan 

A.  Long-Term  Capacity  Without  Energy 
to  Existing  P-SMBP-WD  Customers 

Western  is  offering  10  MW  of  long- 
term  firm  capacity  %vithout  energy  for 
sale  on  a  two-session  basis  through  the 
1989  summer  season. 

To  be  eligible  for  an  allocation, 
applicants  must  have  existing  P-SMBP- 
WO  firm  energy  entitlements  in  each 
season  sufficient  to  support  the 
additional  allocation  of  the  capacity 
without  energy.  Successful  appUcants 
must  have  load  patterns  such  that  they 
are  presently  unable  to  utilize  their  full 
seasonal  entitlement  of  up  to  2,550 
kilowatt  hours  per  kilowatt  of  their 
existing  P-SMBP-WD  firm  Contract 
Rate  of  Delivery  (CROD).  This  firm 
capacity  without  energy  will  enable 
such  P-SMBP-WD  firm  power 
customers  to  utilize  a  greater  amount  of 
their  seasonal  entitlement  of  energy,  but 
will  not  increase  such  entitlement. 

There  is  no  provision  for  return  of 
energy. 

If  the  offering  is  oversubscribed,  the 
capacity  will  be  apportioned  based  on 
the  ratio  of  each  eligible  applicant's 
existing  P-SMBP-WD  CROD  to  the  total 
CROD  of  all  eligible  applicants.  Any 
nndersubwription,  and  any  of  this 
capacity  allocated  but  not  contracted  for 


within  a  reasonable  time,  will  become 
available  for  use  in  the  RCP. 

The  term  of  the  contracts  will  be 
through  the  1989  summer  season. 
The  price  for  this  firm  capacity  without 
energy  shall  be  the  price  for  P-SMBP- 
WD  peaking  capacity  given  in  rate 
schedule  LM-FP2,  or  any  superseding 
rate  schedule,  as  of  its  effective  date. 

Transmission  will  be  made  to  the 
same  delivery  points  and  under  the 
same  conditions  as  under  the  customer's 
existing  contract  for  firm  P-SMBP-WD 
power,  unless  revised  by  mutual 
agreement. 

B.  The  RCP  Offering      . 

The  RCP  operationally  integrates  non- 
Federal  thermal  generation  resources 
with  Federal  hydroelectric  resources  to 
maximize  the  availability  of  firm 
capacity  with  energy  and  nonfirm 
onpeak  energy  and  thus  to  displace  the 
use  of  oil-  and  gas-fired  peaking 
generation  resources.  Further 
information  about  the  RCP  operating 
principles  can  be  found  at  47  FR  23893, 
June  1, 1982. 

Western  is  dedicating  69  MW  of 
excess  P-SMBP-WD  firm  capacity  in  the 
summer  season  and  SZ  MW  in  the 
winter  season,  as  well  as  any  excess 
capacity  without  energy  not  allocated  to 
existing  P-SMBP-WD  customers, 
together  with  seasonal  excess  capacity 
and  surplus  energy  that  might  be 
available  fixim  time-to-time,  for  use  in 
the  RCP  through  the  1989  summer 
season. 

The  excess  P-SMBP-WD  capacity 
will  be  integrated,  through  the  RCP,  with 
surplus  thermal  generation  such  that  the 
RCP  participants  will  be  able  to  market 
long-term  firm  capacity  with  energy, 
seasonal  or  monthly  capacity  ivith 
energy,  and  nonfirm  energy. 

The  contracts  for  the  long-term  firm 
capacity  with  energy  will  be  offered 
through  the  summer  season  of  1989.  The 
amount  of  the  energy  entiUement  that 
will  be  associated  with  the  firm  capacity 
will  vary  during  the  term  of  the 
contracts  depending,  in  part,  on 
commitments  from  energy  suppliers,  and 
the  limits  on  the  capability  of  Western's 
hydrosystem  to  shape  offpeak  energy  to 
onpeak  use. 

The  long-term  firm  capacity  with 
energy  and  seasonal  capacity  with 
energy  will  first  be  offered  to  preference 
entities  in  the  Loveland-Fort  Collins 
Area  Office  marketing  area. 

If  the  offering  is  oversubscribed,  sales 
will  be  apportioned  based  on  the  ratio  of 
each  eligible  applicant's  requested 
CROD  to  the  total  requested  CRODs  of 
all  eligible  applicants.  For  the  purpose  of 
apportionment.  Western  reserves  the 
right  to  amend  any  request  that,  in 


Western's  judgment  cannot  be 
supported. 

Any  undersubscription  will  be  offered 
next  to  other  preference  entities  and  to 
nonpreference  entities. 

Any  that  is  aUocated  but  not 
contracted  for  within  a  reasonable  time 
may  be  reallocated. 

The  long-term  firm  capacity  with 
energy  will  be  offered  on  a  two-season 
basis.  The  summer  season  will  be  from 
the  beginning  of  the  April  billing  period 
through  the  end  of  the  September  billing 
period.  The  winter  season  shall  be  from 
the  beginning  of  the  October  billing 
period  through  the  March  billing  period. 

V.  Applications  for  AllocatioiM 

To  be  eligible  for  an  allocation  of 
long-term  capacity  without  energy  or 
long-term  RCP  capacity  with  energy 
under  this  final  marketing  plan, 
interested  utilities  must  submit 
Applicant  Profile  Data  (APD)  to  the 
Loveland-Fort  Collins  Area  Manager  on 
or  before  September  15, 1982. 

When  submitting  the  APD,  applicants 
must,  in  item  8,  specify  their  requested 
class  of  service  and  contract  rate  of 
delivery  for  each  season. 

Applicants  which  have  previously 
submitted  APD  to  Western's  Loveland- 
Fort  Collins  Area  Office  may  omit  the 
information  requested  in  items  1  through 
7  of  the  APD  when  applying  for  services 
under  this  marketing  plan. 

The  content  and  format  of  the  APD  is 
as  follows: 

Applicant  Profile  Data 

1.  Eligibility.  A  statement  of  eligibility 
as  a  preference  customer  under 
Reclamation  Law  and  pertinent  statutei, 
particularly  section  9(c]  of  the 
Reclamation  Project  Act  of  1939  (43 
U.S.C.  485h(c}]. 

2.  Organization.  A  brief  description  of 
the  organization  that  will  interact  with 
Western  on  contracts  and  billing 
matters. 

3.  Loads,  a.  Number  and  type  of 
customers  served:  residential, 
commercial,  industrial,  military  base, 
and  agricultural. 

b.  Monthly  maximum  demand  and 
energy  use  for  1978, 1979, 1980,  versus 
Contract  Rate  of  Delivery  (CROD). 

c.  Twenty-four-hour  load  curves  for 
winter  and  summer  peak  days  in  1978, 
1979, 1980. 

d.  1978-1980  average  annual  and 
monthly  load  factors  for  your  total 
system.  Projected  load  factors,  if 
available,  for  the  1981-1994  period. 

e.  Projected  monthly  capacity  and 
enei^  demand,  1981-1984.  Indicate 
forecasting  method  and  basic 
assumption. 


4.  Resources,  a.  List  of  operating 
generating  resources,  if  any.  capacity, 
location,  and  1980  availability  factor. 

b.  Percent  of  total  supply  received 
firom  Western.  1981-1989. 

c.  Status  of  power  supply  contracts 
with  parties  other  than  Western. 

5.  Transmission,  a.  Voltage  of  service 
required  and  possible  delivery  points. 

b.  A  brief  description  of  the  type  of 
transmission  service  being  requested  of 
Western,  direct  or  wheeled. 

8.  Renewable  Resources  and 
Cogeneration  Projects,  a.  List  of  future 
firm  and  planned  resources,  if  any, 
capacity,  location,  scheduled  operation 
date,  and  expected  annual  average 
lifetime  capacity  factor. 

b.  Estimated  busbar  cost  (cent/kWh) 
of  each  project  in  1980  dollars. 

a  As  appropriate,  proposed  plans  for 
wheeling  to  Western's  system. 

7.  The  name,  address,  and  telephone 
number  (of  a  contact  person)  of  the 
consulting  firm  used,  if  any. 

8.  Any  other  information  the  appUcant 
desires  to  include. 

9.  The  signature  and  title  of  an 
appropriate  o^icial  who  is  able  to  attest 
to  the  validity  of  the  data  submitted  and 
who  is  authorized  to  submit  the 
application. 

Issued  in  Golden,  Colorado,  August  20, 
1982. 

Kobott  L.  McPhail. 

Administrator. 

|nt  Doc  n-XS719  Plied  S-Z7-a2E  MS  ami 
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Gallery  1. 401 M  Street  S.W„ 
Wash^on.  D.C  204ea 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[AEN-FRL  2193-7] 

Motor  Vehicle  Recalls  Under  the  Clean 
Air  Act  \ 

AOENCV:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  final  agency  actions. 

SUMMARY:  This  notice  announces  Tma\ 
EPA  actions  taken  in  conjunction  with 
its  motor  vehicle  recall  program.  Persons 
who  disagree  with  these  final  actions 
may  petition  the  United  States  Court  of 
Appeals  for  the  District  of  Columbia 
Circuit  for  review  of  these  actions. 
Failure  to  petition  for  review  of  these 
actions  within  60  days  of  August  30, 
1982  will  preclude  a  challenge  later  in  an 
EPA  enforcement  action. 
ADDRESS:  Information  pertaining  to 
EPA's  approval  of  GM's  remedial  plan 
for  1079  vehicles  of  Pontiac  engine 
family  920S2E  are  available  in  EPA 
Public  Docket  EN-82-07,  located  in 
EPA's  Central  Docket  Section  (A-130). 


(TION  OOMTACR 

Donald  E.  Zinger.  Manufacturers 
Operations  Division  (EN-340), 
Environmental  Protection  Agency,  401 M 
Street,  S.W..  Washington.  D.C  2046a 
(202)  382-2495. 

SUPPICMENTARV  MTORMATION:  Under 
section  307(b)(1)  of  the  Clean  Air  Act, 
EPA  has  detennined  that  these  actions 
are  of  nationwide  scope  and  effect. 
Accordingly,  judicial  review  of  any  of 
these  actions  is  available  only  by  the 
filing  of  a  petition  for  review  in  the 
United  States  Court  of  Appeals  for  the 
District  of  Columbia  Circuit  within  60 
days  of  August  30, 1982.  Under  section 
307(b)(2)  of  the  Gean  Air  Act  these  final 
actions  and  the  bases  for  them,  which 
are  the  subject  of  today's  notice,  may 
not  be  challenged  later  in  civil  or 
criminal  proceedings  brought  by  EPA  to 
enforce  these  actions. 

The  following  EPA  actions  regarding 
the  recall  of  motor  vehicles  under  40 
CFR  Part  85  for  failure  to  meet 
applicable  Federal  emission  standards 
have  become  final: 

1.  In  a  letter  of  November  IZ  1981, 
Volkswagen  of  America,  Inc.  (VWOA) 
submitted  a  plan  to  remedy  the  oxides 
of  nitrogen  (NOJ  and  hydrocarbon  (HC) 
nonconformities  in  1977  model  year  VW 
vehicles  of  engine  family  37.  EPA 
approved  this  plan  as  a  remedy  for  the 
NO.  and  HC  nonconformities  in  these 
1977  vehicles  in  a  letter  of  November  la 
1981.  Therefore,  on  November  19, 1981. 
EPA's  approval  of  VWOA's  remedial 
plan  for  the  1977  VW  engine  family  37 
became  final. 

As  a  result  of  EPA's  approval  of 
VWOA's  remedial  plan,  two 
administrative  proceedings  pertaining  to 
these  1977  VW  vehicles  were  dismissed 
as  moot.  The  first  proceeding.  In  re 
Volkswagen  of  America.  Inc.. 
Manufacturer,  CAA  (207)  Docket  No.  2. 
was  requested  by  VWOA  in  order  to 
contest  the  AdnJnistrator's  finding  of 
nonconformity  in  these  1977  VW 
vehicles  and  was  dismissed  by 
Administrative  Law  Judge  Gerald 
Harwood  on  April  5, 1982.  The  second 
proceeding.  In  re  Volkswagen 
Aktiengesellschaft,  Manufacturer.  CAA 
(207)  Docket  No.  3,  was  requested  by 
Volkswagen  Aktiengesellschaft 
(appearing  specially)  in  order  to  contest 
the  mode  of  service  of  the 
Administrator's  notice  of  nonconformity 
for  these  1977  VW  vehicles  and  was 
dismissed  on  April  8, 1982. 

2.  In  a  letter  of  November  4, 1961. 
Chrysler  Corporation  (Chiysler) 
submitted  a  plan  to  remedy  the  carbon 
monoxide  (CO)  nonconformity  in  1975 


model  year  Chrysler  vehidet  with  3W 
and  400  cubic  inch  diqilacement  (CID) 
engines.  After  •ubaaqoent  rhnimis  to 
this  plan  were  a^ved  upon  by  EPA  and 
Chrysler.  EPA  aRMoved  a  plan  to 
remedy  the  CO  nonconformity  in  diese 
1975  vehicles  in  a  letter  of  December  3, 
1961.  Therefore,  on  December  3. 1961. 
EPA's  approval  of  Chrysler's  remedial 
plan  for  the  1975  Chrysler  vehicles  with 
360  and  400  CID  engines  became  final 

3.  On  May  la  1962.  the  Administrator 
ordered  the  recall  of  1978  model  year 
General  Motors  Coip<vation  {CM) 
vehicles  of  engine  families  OKHIfiHJ  and 
860)0  for  their  failure  to  comply  with  the 
appUcable  Federal  emission  standard 
for  NO,.  Under  {  65.1807.  a 
manufacturer  who  disagrees  with  tfie 
Administrator's  finrfing  of 
nonconformity  may  file  a  request  for  a 
public  hearing  with  the  Adndnistrator 
within  45  days  after  the  receipt  of  the 
Administrator's  notification  of 
nonconformity.  GM  has  not  made  a 
request  for  a  public  hearing  and, 
therefore,  the  recall  order  of  May  la 
1982  is  now  final 

4.  In  a  letter  of  July  2, 1982,  GM 
submitted  a  plan  to  remedy  the  NO, 
nonconformity  in  1979  model  year 
vehicles  of  engine  family  920S2E.  EPA 
approved  this  plan  as  a  remedy  for  the 
NO,  nonconformity  in  these  1979 
vehicles  in  a  letter  of  jviy  2a  1982. 
Therefore,  on  July  29, 1962,  EPA's 
approval  of  GM's  remedial  plan  fat  the 
1979  engine  family  920S2E  became  final 

The  remedial  plan  submitted  by  GM 
does  not  call  for  the  recall  and  repair  of 
the  1979  vehicles  found  to  be  in 
nonconformity  by  the  Administrator,  bet 
instead  "offsets"  the  excess  emissiraia  of 
the  1979  vehicles  by  producing  certain 
future  model  year  cars  to  a  NO, 
emissions  level  more  stringent  than  the 
statutory  standard.  This  is  the  first  time 
that  EPA  has  approved  such  a  remedial 
plan  and,  hence,  a  docket  containing 
documents  related  to  this  final  action 
has  been  established.  "Hiis  docket,  EN- 
82-07,  is  located  in  EPA's  Central 
Docket  Section  (A-130),  Gallery  I  401  M 
Street,  S.W.,  Washington.  D.C  2046a 

Dated:  August  la.  1962. 
Richud  D.  WUaaa. 
Director.  Office  of  Mobile  Sources. 

[FK  Doa  8Z-a3744  Filed  t-Zr-U: »«  ■■] 
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Municipal  Waetewalar  Treatment 
Worica;  Correction 

AOENCV:  Environmental  Protection 
Agency. 
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action:  Correction. 


:  The  Office  of  Water  recently 
announced  in  the  Federal  Register 
(Volume  47,  Number  144,  page  32473, 
Tuesday,  July  27, 1982)  the  availability 
of  a  guidance  document  entitled 
"Construction  Grants  1982  (CG-82)." 
The  Environmental  Protection  Agency 
(EPA]  will  update  the  document  (as 
"CG-83")  to  account  for  any  changes  in 
the  construction  grants  regulations  when 
they  are  promulgated  in  final  form.  For 
this  reason,  comments  on  CG-82  are 
encouraged,  especially  with  respect  to 
its  applicability  and  usefulness.  Specific 
comments  are  also  requested  on  any 
missing  subjects  or  areas  in  need  of 
clarification  or  elaboration. 

Our  previous  Federal  Register 
announcement  did  not  indicate  the  close 
of  the  comment  period  for  CG-82. 
Therefore,  to  ensure  comments  are 
incorporated  into  CG-83,  they  must  be 
received  by  EPA  no  later  than 
September  20, 1982. 

AOOREsa:  Mr.  James  Wheeler,  Municipal 
Technology  Branch,  Mnicipal 
Construction  Division  (WH-547), 
Environmental  Protection  Agency.  401  M 
Street  SW.,  Washington,  D.C.  2046a 
FOR  FURTHER  INFORMATION  CONTACT 

Mr.  James  F.  Wheeler,  (202)  426-8976. 

Dated:  August  2a  1982. 
Predaric  A.  Ekfaoess,  Jr., 

Assistant  Administrator  for  Water. 

(FR  Doc  »-23e« Filed  B-zr-«2:  (M  anil 
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EXPOffT-IMPORT  BANK  OF  THE 
UNTTEO  STATES  I 

Privacy  Act  of  1974;  Systems  of 
Racorde;  Annual  Publication 

The  Privacy  Act  of  1974, 5  U.S.C. 
652a(e)(4)  requires  that  each  Agency 
publish  in  the  Federal  Register  at  least 
annually  a  notice  of  the  Existing 
Systems  of  Records  it  maintains. 

The  Export-Import  Bank  of  the  United 
States  last  published  the  full  text  of  its 
Systems  of  Records  at  46  FH,  pages 
51285-51300,  October  19, 1961. 

The  full  text  of  the  Export-Import 
Bank  Systems  of  Records  also  appears 
in  the  Privacy  Act  Issuance  1980. 
Compilation  Volume  IV,  page  222 
through  234.  The  Rules  appear  on  pages 
235  and  236  of  Volume  FV,  1960. 

The  following  minor  changes  have 
been  made  to  our  Systems  of  Records: 

EIB-2  Retention  and  Disposal  has 
been  changed  to  "Statements  are 
disposed  of  6  years  after  the  date  they 
are  filed  by  the  individual.  Disposal  is 
by  burning  or  shredding." 


EIB-15  Under  Categories  of 
Individuals  covered  by  the  System, 
delete  "except  day  laborers". 

EIB-22  Under  Security  Classification 
change  to  "Secret". 

EIB-24  Under  Categories  of  Records  in 
the  System  it  should  read  "Letters  of 
transmittal  toOPM  requesting 
investigation  and  memorandum  to  office 
and/or  division  heads  regarding 
clearance". 

EIB-25  Under  Categories  of 
Individuals  Covered  by  the  System 
change  to  "All  Eximbank  employees 
since  1970".  Under  Categories  of 
Records  in  the  System  it  should  read 
"extensive  current  and  historical  payroll 
and  personnel  data";  Authority  for 
Maintance  of  the  System  is  changed  to 
read  "Eximbank  management 
practices";  and  imder  Safeguards 
"accessed  to"  is  changed  to  "accessible 
only  to". 

EIB-29  Under  Safeguards  change  to 
"Steel  file  cabinet  and  in  a  building  that 
has  a  GSA  contractor  guard". 
Aikian  B.  Wainwrighl, 
Vice  President,  Administration. 
August  24, 1982. 

E»— 1 

tVSTBMNAMe 

EIB  biographical  sketches  on 
Eximbank  employees. 

•ccunrrv  ctAsamcATiON: 

None. 

svcrm  location: 

811  Vermont  Avenue,  NW., 
Washington,  D.C.  20571. 

CATtOOMCS  OF  MOIVIOUALS  COVfRED  BY  TMI 
SVSTIM: 

Officers  and  professionals  of  the 
Eximbank. 

CATMOWt  OF  NCCOROS  IN  THI  tWriM: 

Name,  date  of  birth,  place  of  birth, 
educational  and  work  experience. 

AUTHOMTV  FOR  MAMrBNANCI  OF  THK 


Eximbank  personnel  management 
practices. 

ROUTWI  \mU  OF  RICOROS  HAJNTAWWO  IN 
TNI  aVflTtM,  MCUNMNO  CATEOORICS  OF 
MCRS  AND  TM  FURFOSES  OF  SUCH  uses: 

By  officials  and  personnel  of  the 
Eximbank  for  public  appearance.  By 
news  media  in  connection  with 
speeches,  public  appearance, 
newspapers,  etc.  By  departments  and 
agencies  in  the  performance  of  their 
official  duties. 

Disclosure  may  be  made  to  a 
Congressional  Office  from  the  record  of 
an  individual  in  response  to  an  inquiry 


from  the  Congressional  Office  made  at 
the  request  of  that  individual. 

POLICIES  ANO  FRACnCES  FOR  STORINQ, 
RETRIEVtNQ,  ACCESStNO,  RST AININO,  ANO 
OtSFOSWiQ  OF  RECORDS  IN  THE  SYSTEM. 

STORAOe 

Maintained  in  binder  books  and  file 
folders.' 

RCTRIEVABRJTV: 

Alphabetically. 

sAfeouaros: 

Bookcases  and  desks  and  in  a 
building  that  has  a  GSA  contractor 
guard. 

RETENTION  AND  OISFOSAL: 

Retained  while  employed  by  the 
Eximbank  or  until  appointment  expires. 

SYSTEM  MANAaeR(S)  ANO  AOORESS: 

Personnel  Office,  811  Vermont 
Avenue,  NW..  Washington.  D.C.  20671. 

NOTIFICATION  FROCEOURE: 

Vice  President — ^Achninistration.  811 
Vermont  Avenue.  NW.,  Room  1081, 
Washington,  D.C  20671. 

RECORD  ACCSSS  FROCEOURES: 

Same  as  Notification.  A  request  for 
information  as  to  whether  a  Systems  of 
Record  contains  a  record  pertaining  to 
an  individual  and  all  requests  for  access 
to  a  record  from  the  system  shall  be  in 
writing  with  the  letter  and  envelope 
clearly  marked  "Privacy  Act  Request" 
and  stating  full  name  and  address  of 
individual.  For  personal  visits  the 
individual  should  be  able  to  provide 
some  acceptable  identification,  I.e., 
driver's  license,  identification  card.  etc. 
Individuals  desiring  to  contest  or  amend 
information  maintained  in  the  system 
should  direct  their  request  to  the 
Notification  listed  above. 

RECORD  SOURCS  CATEGORIES: 

Individual  and  miscellaneous 
personnel  forms. 

EIB— 2 


EIB  Confidential  Statement  of 
Employment  and  Financial  Interest.  ' 

SECURTfY  classification: 
None. 

SYSTIM  locatkni: 

811  Vermont  Avenue,  NW., 
Washington,  D.C.  20571. 

CATBOORHS  OF  NMNVIOUALS  COVSRM  BY  TNI 
SYSTEM: 

All  Eximbank  past  and  present 
employees  above  a  certain  grade  level 
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unless  exempted  by  the  Ethics 
Committee. 

CATEOORIES  OF  RECOiWS  M  THE  SYSTEM: 

Name,  title  of  position,  date  of 
appointment  in  present  position,  office 
or  division,  employment  and  flnancial 
interest,  creditors,  interests  in  real 
property  and  information  requested  of 
other  persons,  signature  and  date. 

AUTHORITV  FOn  MAINTENANCE  OF  THE 
SYSTEM: 

Required  by  Section  402  of  Executive 
Order  11222  dated  May  8, 1965. 

ROUTINE  USES  OF  RECOROS  MAINTAINED  IN 
THE  SYSTEM,  mCUKMNQ  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Reviewed  by  members  of  the  Ethics 
Committee  regarding  conflicts  of 
interest.  By  officials  and  employees  of 
the  Eximbank  in  the  performance  of 
their  ofHcial  duties  and  by  other 
departments  and  agencies  in  the 
performance  of  their  official  duties. 

Disclosure  may  be  made  to  a 
Congressional  Office  &om  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  Congressional  Office  made  at 
the  request  of  that  individual. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVINO,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM. 

STORAGE: 

File  folder. 

RETNIEVABIUTV: 

Alphabetical. 

safeguards: 

Locked  cabinet  and  in  a  building  that 
has  a  GSA  contractor  guard. 

RETENTION  AND  disposal: 

Statements  are  disposed  of  6  years 
after  the  date  they  are  filed  by  the 
individual.  Disposal  is  burning  or 
shredding. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

General  Counsel,  811  Vermont 
Avenue,  N.W.,  Washington,  D.C.  20571. 

NOTIFICATION  procedure: 

Vice  President— Administration,  811 
Vermont  Avenue,  N.W.,  Room  1031, 
Washington,  D.C.  20571 

record  access  procedures: 

Same  as  Notification.  A  request  for 
information  as  to  whether  a  Systems  of 
Record  contain  a  record  pertaining  to  an 
individual  and  all  requests  for  access  to 
a  record  from  the  system  shall  be  in 
writing  with  the  letter  and  envelope 
clearly  marked  "Privacy  Act  Request" 
and  stating  full  name  and  address  of 
individual.  For  personal  visits  the 
individual  should  be  able  to  provide 


some  acceptable  identification,  i.e., 
driver's  license,  identification  card,  etc 
Individuals  desiring  to  contest  or  amend 
information  maintained  in  the  system 
should  direct  their  request  to  the 
Notification  listed  above. 

record  source  CATEGORIES: 

Individual. 
EIB— 3 

SYSTEM  NAME: 

EIB  Driver's  License  file. 

SECURITY  CLASSIFICATION: 

None. 

SYSTEM  LOCATION: 

811  Vermont  Avenue,  N.W., 
Washington,  D.C.  20571. 

CATEGORIES  OF  INDIVIOUALS  COVERED  BY  THE 
SYSTEM: 

SF-46,  U.S.  Goverrunent  Motor 
Vehicle  Operator's  Identification  Card 
for  issuance  to  those  present  and  past 
employees  authorized  to  drive  an 
official  Government  car  in  the 
performance  of  their  assigned  duties. 

CATEGORIES  OF  RECORDS  IN  THE  SVSTBK 

Name,  card  number,  date  issued, 
expiration  date,  signature  of  operator, 
sex,  date  of  birth,  color  of  hair,  color  of 
eyes,  height,  weight,  birthplace,  social 
security  number,  signature  of  issuing 
official,  tide,  name  and  location  of 
issuing  unit. 

AUTHOmTY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

In  accordance  wiUi  FPM  930. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  MCLUOINQ  CATEOORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

By  officials  and  employees  of  the 
Eximbank  in  the  performance  of  their 
official  duties.  By  die  Department  of 
Motor  Vehicles,  D.C  Police  Department, 
Justice  Department  aiTd  insurance 
companies  in  the  performance  of  their 
official  duties.  By  other  departments  and 
agencies  in  the  performance  of  their 
official  duties. 

Disclosure  may  be  made  to  a 
Congressional  Office  from  die  record  of 
an  individual  in  response  to  an  inquiry 
from  the  Congressional  Office  made  at 
the  request  of  that  individual. 

raUCHS  AND  PfMCnCn  POR  STORNM, 
REIRWWIHO,  ACCESSiMG,  RETAINIIItt,  AWO 
OlSPOSINa  OP  RMOROG  M  THE  SYSrm 


File  folder. 


safeguards: 

Locked  desk  drawer  and  in  a  buUdlag 
that  has  a  GSA  contractor  guard. 


RETENTION  and  I 

Retained  indefinitely. 


Vice  President — ^Administration,  811 
Vermont  Avenue,  N.W^  Washington. 
D.C.  20571. 


NOTIFICATION  I 

Vice  President — ^Administration,  811 
Vermont  Avenue,  N.W.,  Room  1031, 
Washington.  D.C  20571. 


Same  as  Notification.  A  request  for 
information  as  to  whether  a  Systems  of 
Record  contains  a  record  pertaining  to 
an  individual  and  all  requests  for  access 
to  a  record  from  the  system  shall  be  in 
writing  with  the  letter  and  envelope 
clearly  marked  "Privacy  Act  Request" 
and  stating  full  name  and  address  of 
individual.  For  personal  visits  the 
individual  should  be  able  to  provide 
some  acceptable  identification,  i.e., 
driver's  license,  identification  card,  etc. 
Individuals  desiring  to  contest  or  amend 
information  maintained  in  the  system 
should  direct  their  request  to  the 
Notification  listed  above. 


Individual  and  the  completion  of  EIB 
Form  74-2  and  SF-47. 

EIB-4 


EIB  Earnings  and  Tax  Statement 

SECURTTY  CLASSIFICATION: 

None. 

SYSTEM  LOCATION: 

811  Vermont  Avenue,  N.W., 
Washington,  D.C.  20571. 


CA 


OF  MKNVIDUALS  OOVOm  BY  TNi 


Eximbank  past  and  present  enqiloyees 
yearly  earnings. 


CATEGORIES  OF  RMOROG  M  TNi  I 

Name,  social  security  number.  honiB 
address,  gross  earnings  for  the  year,  / 
federal  and  state  tax  deductions  for  the 
year  and  marital  status. 


system: 
Internal  Revenue  Service. 


ROUTMl  uses  OF 


Numerically. 


Used  at  die  end  of  die  calendar  year 
by  die  PayroU  Unit  By  officials  and 
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employees  of  the  Exioibank  in  the 
performance  of  their  ofHcial  duties.  By 
representatives  of  the  OPM.  Comptroller 
General,  Attorney  General.  Treasury 
and  by  officials  and  employees  of  other 
departments  and  agencies  in  the 
performance  of  their  ofHcial  duties. 

Disclosure  may  be  made  to  a 
Congressional  Office  from  the  record  of 
an  individual  in  response  to  an  inqsiry 
from  the  Congressional  O^ce  made  at 
the  request  of  that  individual. 

MMJCK*  iMO  PMACnCES  FOR  STOMNO, 
,  ACCCSSmO,  RETAININO,  AND 
I  or  HECOROt  m  THE  SYSTEM. 


STORiMC: 

File  cabinet 


Alphabetical. 

SAKOUANOS: 

Locked  file  cabinet  and  in  a  building 
that  has  a  GSA  contractor  guard. 


3  years. 

SVSTCM  MANAQClKS)  AMD  AOMIKSS: 

Treasurer  Controller,  811  Vermont 
Avenue,  N.W.,  Washhigton.  D.C.  20671. 


NOTVICATION  mOCCOUNC 

Vice  President — Administration,  611 
Vermont  Avenue,  N.W.,  Room  1031. 
Washington.  D.C.  20571. 


Same  as  Notification.  A  request  for 
information  as  to  whether  a  Systems  of 
Record  contains  a  record  pertaining  to 
an  individual  and  all  requests  for  access 
to  a  record  from  the  system  shall  be  in 
writing  with  the  letter  and  envelope 
clearly  marked  "Privacy  Act  Request" 
and  stating  full  name  and  address  of 
individual.  For  personal  visits  the 
individual  should  be  able  to  provide 
some  acceptable  identification,  i.e.. 
driver's  license,  identification  card,  eta 
Individuals  desiring  to  contest  or  amend 
information  maintained  in  the  system 
should  direct  their  request  to  the 
Notification  listed  above. 


Individual  and  payroll  records. 


EIB  Employee  Records  (relocation 
site). 


None. 

cwraM  location: 

811  Vermont  Avenue.  N.W, 
Washington.  D.C  20571. 


CATEOOMES  0#  MOIVIOUALS  COVERED  BY  THE 
SYSTEM 

Current  Eximbank  employees. 

CATEGORIES  OP  RECORDS  IN  THE  SYSTEM: 

Service  records  cards,  retirement 
deductions,  bond  balances,  annual  and 
sick  leave  balances. 

AUTHORfTY  FOR  MAINTENANCE  OF  THE 


Vital  Records  Act 

ROVTWC  USES  OF  RECORDS  MAINTAINEO  IN 
THE  SYSTEM,  INCUKMNQ  CATEGORIES  OF 
ittati  AND  THE  PURPOSES  OF  SUCH  USES: 

Records  maintained  for  reference  and 
backup  for  main  records.  By  officials 
and  employees  of  the  Eximbank  in  the 
performance  of  their  official  duties.  By 
employees  and  officials  of  other 
departments  and  agencies  in'  the 
performance  of  their  official  duties. 

Disclosure  may  be  made  to  a 
Congressional  Office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  Congressional  Office  made  at 
the  request  of  that  individual. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVINO,  ACCESSING.  RETAINING.  AND 
DISPOSNM  OP  RECORDS  IN  THE  SYSTEM. 

STORAOe 

Expandable  envelope. 


Alphabetically  within  the  envelope. 

safeguards: 
Locked  safe  file  at  relocations  site. 

RETENTION  AND  DISPOSAU 

Records  are  updated  quarterly,  and 
out-of-date  records  destroyed. 

SYSTEM  MANAOKR(S)  AND  ADDRESS: 

Vice  President — ^Administration,  811 
Vermont  Avenue,  N.W.,  Washington, 
D.C.  20571. 

NonpicATiON  procedure; 

Vice  President — Administration,  811 
Vermont  Avenue,  N.W.,  Room  1031, 
Washington.  D.C.  20571. 


Same  as  Notification.  A  request  for 
information  as  to  whether  a  Systems  of 
Record  contains  a  record  pertaining  to 
an  individual  and  all  requests  for  access 
to  a  record  from  Uie  system  shall  be  in 
writing  with  the  letter  and  envelope 
clearly  marked  "Privacy  Act  Request"- 
and  stating  full  name  and  address  of 
individual.  For  personal  visits  the 
individual  should  be  able  to  provide 
some  acceptable  identification,  i.e., 
driver's  license,  identification  card,  etc. 
Individuals  desiring  to  contest  or  amend 
information  maintained  in  the  system 


should  direct  their  request  to  the 
Notifrcation  listed  above. 

record  source  categories: 

Office  of  Personnel  and  Payroll  Unit 
EIB— 6 
SYSTEM  name: 

EIB  Equal  Employment  Opportunity, 
discrimination  complaint 

security  classification: 

None. 

SYSTEM  location: 

811  Vermont  Avenue,  N.W.. 
Washington.  D.C.  20571. 

CATEGORIES  OF  HNMVIOUALS  COVERED  BY  THE 
SYSTEM: 

Eximbank  employee  filing  a 
discrimination  complaint 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Name  and  type  of  complaint. 

authortty  for  maintenance  of  the 
system: 

Executive  Order  10590,  Government 
Employment  Policy. 

ROUTINE  uses  OP  RECORDS  MAINT  AMED  IN 
THE  SYSTEM,  MCUJDINO  CATEGORIES  OP 
USERS  AND  THE  PURPOSES  OP  SUCH  uses: 

By  persons  of  the  Eximbank  in  the 
performance  of  their  official  duties.  By 
justice,  EEOC,  duly  authorized 
representatives  of  the  complainant  in 
the  performance  of  their  official  duties. 

Disclosure  may  be  made  to  a 
Congressional  Office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  Congressional  Office  made  at 
the  request  of  that  individual. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVINO,  ACCESSING,  RETAINING,  AND 
DISPOSING  OP  RECORDS  IN  THE  SYSTEM. 


File  folders. 

retrkvabiuty: 
Alphabetical. 

SAFEGUARDS: 

Locked  file  cabinet  and  a  building  that 
has  a  GSA  contractor  guard. 

RETENTION  AND  DISPOSAL: 

2  years  after  the  case  has  been 
resolved. 

SYSTEM  MANAGIR(S)  AND  ADDRESS: 

Vice  President— Administration,  811 
Vermont  Avenue,  N.W.,  Washington, 
D.C.  20571. 


RECORD  ACC 


some  accei 
driver's  lici 
Individuals 
informatior 
should  dire 
Notificatioi 

RECORD  SOU 


SYSTEM  NAM 

EIB  Final 
(under  Fedi 


SYSTEM  LOC/ 

811  Verm 
Washingtoi 

CATEGORIES 
SYSTEM: 


AUTHORmr  Fi 

system: 

Federal  E 

ROUTINE  USEI 
THE  SYSTEM, 
USERS  AND  Tl 
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NormcATMN  nractoiMK: 

Vice  President — Administration,  811 
Vermont  Avenue,  N.W.,  Room  1081, 
Washington.  D.C.  20571. 

MCOM)  ACCESS  PROCCOUKES: 

Same  as  Notificaticm.  A  reque«t  for 
information  as  to  whether  a  Systems  of 
Record  contains  a  record  pertaining  to 
an  individual  and  all  requests  for  access 
to  a  record  from  the  system  shall  be  in 
writing  with  the  letter  and  envelope 
clearly  marked  "Privacy  Act  Request" 
and  stating  full  name  and  address  of 
individual.  For  personal  visits  the 
individual  should  be  able  to  provide 
some  acceptable  identification,  i.e., 
driver's  hcense,  identification  card,  etc. 
Individuals  desiring  to  contest  or  amend 
information  maintained  in  the  system 
should  direct  their  request  to  the 
Notification  listed  above. 

RECORD  SOURCE  CATEGORIES: 

Investigator,  individual  and 
employees  of  the  division  of  office 
where  the  complainant  was/is 
employed. 

EIB— 7 

SYSTEM  NAME: 

EIB  Financial  Assistance  Request  for 
(under  Federal  Employee  Training  Act). 

SEcuRrrv  classircatkmc 

None. 

system  LOCATIOtI: 

811  Vermont  Avenue,  N.W., 
Washington,  D.C.  20571. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

EIB  employees  requesting  flnancial 
assistance  for  training  and  text  books. 

CATEOORIES  OF  RECORDS  IN  THE  SYSTEM: 

Application  for  training. 

authorrrv  for  maintenance  of  the 
system: 

Federal  Employees  Training  Act. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCL4IDINO  CATEOORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Used  as  official  authorization  to 
justify  payment  for  training  expenses. 
By  officials  and  employees  of  the 
Eximbank  in  the  performance  of  their 
official  duties  and  by  GAO  and  other 
departments  and  agencies  in  the 
performance  of  their  official  duties. 

Disclosure  may  be  made  to  a 
Congressional  Office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  Congressional  Office  made  at 
the  request  of  that  individual. 


pouoksano 

netmcvmo, 

omposmmof 

storaqe: 
Folders. 


forstorwo, 

^BTAWnVIVy  AN 
INTHESYSTBL 


RL I INL  VABUTY: 

Alphabetical  by  period. 

SAFEGUARDS: 

Locked  file  cabinet  and  in  a  building 
that  has  a  GSA  contractor  guard. 

RETENTION  AND  DISPOSAU 

3  years. 

SYSTEM  MANAQER<S)  AND  ADDRESS: 

Treasurer  Controller  and  Office 
Services,  811  Vermont  Avenue,  N.W., 
Washington,  D.C.  20571. 

NOTIFICATION  procedure: 

Vice  President — Administration,  822 
Vermont  Avenue,  N.W.,  Room  1031, 
Washington,  D.C.  20571. 

record  access  PROCEDURES: 

Same  as  Notification.  A  request  for 
information  as  to  whether  a  Systems  of 
Record  contains  a  record  pertaining  to 
an  individual  and  all  requests  for  access 
to  a  record  from  the  system  shall  be  in 
writing  with  the  letter  and  envelope 
clearly  marked  "Privacy  Act  Request" — 
and  stating  full  name  and  address  of 
individual.  For  personal  visits  the 
individual  should  be  able  to  provide 
some  acceptable  identification,  i.e., 
driver's  license,  identification  card,  etc. 
Individuals  desiring  to  contest  or  amend 
information  maintained  in  the  system 
should  direct  their  request  to  the 
Notification  Usted  above. 

RECORD  SOURCE  CATEGORIES: 

Individual. 
EIB— 8 
SYSTEM  NAME: 

EIB  Financial  Organization,  Credit  to 
Account  (Checking). 

SECURfTY  CtASSIFICATION: 

None. 

SYSTEM  LOCATION: 

811  Vermont  Avenue,  N.W., 
Washington,  D.C.  20571. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

EIB  employees  complete  when  they 
want  their  salary  check  to  be  sent 
directly  to  a  financial  organization  of 
their  choice. 

CATEGORIES  OR  RECORDS  IN  THE  SYSTEM: 

Employees  application  for  deposit  of 
salary  check  to  the  financial 
organization  (checking)  of  their  choice. 


AUTHONITV  FOR  MAMTBHANCK  OP  THE 

systbn: 
Treasury  Dspartment  Fiscal  ServioB. 

nOUTME  uses  OF  RBCOR 

the  SYSTSH  BICUffNNa  CA- 

AND  THE  PURPOOaS  OF  SUCH  USn: 

Used  by  the  Treasury  Controller  and 
his  staff  and  officials  and  employees  of 
the  Eximbank  in  the  performance  of  the 
official  duties.  By  representatives  of  the 
OPM,  Controller  General,  Treasury, 
financial  institutions  and  by  officials 
and  employees  of  other  departments 
and  agencies  in  the  performance  of  their 
official  duties. 

Disclosure  may  be  made  to  a 
Congressional  Office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  Congressional  Office  made  at 
the  request  of  the  individual. 

POLICIES  AMD  PRACncn  FOR  STORING, 
RETRIEVmO,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  Bl  THK  SVSTIM. 

STORAGE: 

Filed  in  folders. 

RETRIEVABHJTV: 

ft 

Alphabetical. 

SAFEGUARDS: 

Locked  file  cabinet  and  in  a  building 
that  has  a  GSA  contractor  guard. 

RETENTION  AND  disposal: 

Until  employee  cancels. 

system  mai«agers(s)  and  address: 

Treasurer  Controller,  811  Vermont 
Avenue,  N.W..  Washington,  D.C.  20571. 

notification  PROCEDURE: 

Vice  President — Administration,  811 
Vermont  Avenue,  N.W.,  Room  1031. 
Washington,  DC.  20571. 

RECORD  ACCESS  PROCEDURES: 

Same  as  Notification.  A  request  for 
information  as  to  whether  a  Systems  of 
Record  contains  a  record  pertaining  to 
an  individual  and  all  requests  for  access 
to  a  record  from  the  system  shall  be  in 
writing  with  the  letter  and  envelope 
clearly  marked  "Privacy  Act  Request" 
and  stating  full  name  and  address  of 
individual.  For  personal  visits  the 
individual  should  be  able  to  provide 
some  acceptable  identification,  i.e., 
driver's  license,  identification  card,  etc. 
Individuals  desiring  to  contest  or  amend 
information  maintained  in  the  system 
should  direct  their  request  to  the 
Notification  Usted  above. 

RECORD  SOURCE  CATEGORIES: 

Individual. 
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ElB— 9 


EIB  Financial  Organization,  Credit  to 
Account  (Savings). 

scctmrrv  CLASSmcATKMi: 

None. 

•VSTEM  LOCATWN: 

811  Vermont  Avenue,  N.W., 
Washington.  D.C.  20571. 

CATEOOMES  OF  INOIVKNJALS  COVEWED  •¥  THE 


EIB  employees  complete  when  they 
want  their  salary  check  or  a  portion  to 
be  sent  to  a  savings  financial 
organization  of  their  choice. 

CATEOMUES  OF  RECOIIOS  M  THE  •VSTEM: 

Employees  application  for  the  deposit 
of  salary  check  or  a  portion  to  be  sent  to 
a  savings  financial  organization  of  dieir 
choice.  1 

AUTHOmrV  FON  MAINTENANCt  OF  THE 
•VSTEM: 

Department  of  the  Treasury,  Bureau  of 
Accounts. 

MOVTINB  USES  OF  HECOHDS  KMINTiUNEO  IN 
THE  SYSTEM,  mCtOJOMO  CATEOOMES  OF 
USERS  AND  THE  FURPOSES  OF  SUCH  USES: 

Used  by  the  Treasurer  Controller  and 
his  staff  and  officials  and  employees  of 
the  Eximbank  in  the  performance  of 
their  official  duties.  By  representatives 
of  the  0PM,  Comptroller  General, 
Treasury,  financial  institutions  and  by 
officials  and  employees  of  other 
departments  and  agencies  in  the 
performance  of  their  official  duties. 

Disclosure  may  be  made  to  a 
Congressional  Oiffice  from  the  record  of 
an  individual  in  response  to  an  inquiry 
trom  the  Congressional  Office  made  at 
the  request  of  that  individual 

FOUCWS  AND  FNACnCES  FOR  STORINO, 
RETRWVINO,  ACCESSINO,  RETAININO,  AND 
DiSFOSMM  OF  RECORDS  IN  THE  SYSTEM. 

STORAQC 

File  folder. 

NCTRIEVAaiUTY: 

Alphabetical. 

SAFEOUARDS: 

Locked  combination  safe  and  in  a 
building  that  has  a  GSA  contractor 
guard. 


RETENTION  AND  DISPOSAL: 

Until  employee  cancels. 

SYSTEM  MANAOER(8)  AND  ADDRESS: 

Treasurer  Controller,  811  Vermont 
Avenue,  N.W.,  Washington,  D.C.  20571. 


NOTIFICATION  PROCEDURE: 

Vice  President — Administration,  811 
Vermont  Avenue,  N.W.,  Room  1031, 
Washington,  D.C.  20571. 

RECORD  ACCESS  PROCEDURES: 

Same  as  Notification.  A  request  for 
information  as  to  whether  a  Systems  of 
Record  contains  a  record  pertaining  to 
an  individual  and  all  requests  for  access 
to  a  record  from  the  system  shall  be  in 
writing  with  the  letter  and  envelope 
clearly  marked  "Privacy  Act  Request" 
and  stating  full  name  and  address  of 
individual.  For  personal  visits  the 
individual  should  be  able  to  provide 
some  acceptable  identification,  i.e., 
driver's  license,  identification  card,  etc. 
Individuals  desiring  to  contest  or  amend 
information  maintained  in  the  system 
should  direct  their  request  to  the 
Notification  listed  above. 

RECORD  SOURCE  CATEGORIES: 

Individual. 
EI8— 10 
SYSTEM  name: 

EIB  Garage  Space  Application. 

SECURrrr  CLASsmcATiON: 

None. 

SYSTEM  LOCATION: 

811  Vermont  Avenue,  N.W., 
Washington,  D.C.  20571. 

CATEGORIES  OF  WOIVIOUALS  COVERED  BY  THE 
SYSTEM: 

EIB  employees  and  other  employees  in 
federal  agencies  within  the  area  holding 
parking  spaces  in  the  building. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Name,  address,  license  number, 
telephone  number,  make  and  license  tag 
number  of  car,  building  location  and 
room  number  and  signature  and  date. 

AUTHORTfY  FOR  MAINTENANCE  OF  THE 


from  the  Congressional  Office  made  at 
the  request  of  that  individual. 


Eximbank  management  practices. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Maintained  as  the  current  list  of 
current  and  potential  garage  space 
holders  and  alternates.  By  officials  and 
employees  of  the  Eximbank  in  the 
performance  of  their  official  duties.  By 
representatives  of  the  GSA  and 
insurance  companies  in  the  performance 
of  their  official  duties  and  by  officials 
and  employees^of  other  departments 
and  agencies  fn  the  performance  of  their 
official  duties. 

Disclosure  may  be  made  to  a 
Congressional  Office  from  the  record  of 
an  individual  in  response  to  an  inquiry 


RETRIEVINQ,  ACCESSING,  RETAIMNQ,  AND 

disposing  of  records  in  the  system, 
storage: 

File  folders. 

RETRWVABILmr: 

Alphabetical 

SAFEGUARDS: 

File  cabinet  and  in  a  building  that  has 
a  GSA  contractor  guard. 


As  changes  occur. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Vice  President — Administration,  811 
Vermont  Avenue,  N.W.,  Washington, 
D.C.  20571. 

NOTIFICATION  procedure: 

Vice  President — ^Administration,  811 
Vermont  Avenue,  N.W.,  Room  1031, 
Washington,  D.C  20571. 

RECORD  ACCESS  PROCEDURES: 

Same  as  Notification.  A  request  for 
information  as  to  whether  a  Systems  of 
Record  contains  a  record  pertaining  to 
an  individual  and  all  requests  for  access 
to  a  record  from  the  system  shall  be  in 
writing  with  the  letter  and  envelope 
clearly  marked  "Privacy  Act  Request" 
and  stating  full  name  and  address  of 
individual.  For  personal  visits  the 
individual  should  be  able  to  provide 
some  acceptable  indentification,  i.e., 
driver's  license,  identification  card,  etc. 
Individuals  desiring  to  contest  or  amend 
information  maintained  in  the  system 
should  direct  their  request  to  the 
Notification  listed  above. 

RECORD  SOURCE  CATEGORIES: 

Individual. 
EIB— 11  ^ 

SYSTEM  NAME: 

EIB  immunization  request 

SECURTTY  CLASSIFICATION: 

None. 

SYSTEM  LOCATION: 

811  Vermont  Avenue,  N.W., 
Washington,  D.C.  20571.* 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Eximbank  past  and  present  employees 
who  travel  abroad  on  official  business 
requiring  immunization  for  such  travel. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Name  and  countries  to  be  visited. 


ROUTINE  us 
THE  SYSTEM 
USERS  AND 


POLICES  AM 
RETRIEVING, 
DISPOSING  ( 


SYSTEM  MAI 

Vice  Pre 
Vermont  A 
D.C.  20571. 


RECORD  sou 

Individut 
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VEREO  BY  THE 


AtfTMOmrV  ran  MAMTEMANCC  or  TMK 
SYSTEM: 

Eximbtink  management  practices. 

MOUTmC  USES  OF  RECOHOS  MAINTAINED  M 
THE  SYSTEM,  INCUIDINO  CATEOOMES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

By  officials  and  employees  of  the 
Eximbank  in  the  performance  of  their 
official  duties.  By  State  Department, 
Health,  Education  and  Welfare,  and 
private  physicians  in  the  performance  of 
their  official  duties,  and  by  officials  and 
employees  of  other  departments  and 
agencies  in  the  performance  of  their 
official  duties. 

Disclosure  may  be  made  to  a 
Congressional  Office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  Congressional  Office  made  at 
the  request  of  that  individual. 

polices  and  practies  for  storinq, 
retrievmo,  accessing,  retaining,  and 
disposino  of  records  in  the  system. 

storage: 

File  folder. 

retrievabiuty: 

Chronologically. 

safeguards: 

2  drawer  unlocked  file  cabinet  and  in 
a  building  that  has  a  GSA  contractor 
guard. 

retention  and  disposal: 

Previous  calendar  year  and  present 
calendar  year. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Vice  President-Administration,  811 
Vermont  Avenue,  N.W.,  Washington, 
D.C.  20571. 

notification  procedure: 

Vice  President — Adminisfration,  811 
Vermont  Avenue,  N.W.,  Room  1031, 
Washington,  D.C.  20571. 

RECORD  ACCESS  PROCEDURES: 

Same  as  Notification.  A  request  for 
information  as  to  whether  a  Systems  of 
Record  contains  a  record  pertaining  to 
an  individual  and  all  requests  for  access 
to  a  record  from  the  system  shall  be  in 
writing  with  the  letter  and  envelope 
clearly  marked  "Privacy  Act  Request" 
and  stating  full  name  and  address  of 
individual.  For  personal  visits  the 
individual  should  be  able  to  provide 
some  acceptable  identification,  i.e., 
driver's  license,  identification  card.  etc. 
Individuals  desiring  to  contest  or  amend 
information  maintained  in  )he  system 
should  direct  their  request  to  the 
Notification  listed  above.  ' 

RECORD  SOURCE  CATEGORIES: 

Individual. 


EIB— 12 
SYSTEM  NAME: 

EIB  Passport  request  file. 
SECURITY  CLASSIFICATION: 

None. 

SYSTEM  LOCATION: 

811  Vermont  Avenue,  N.W., 
Washington,  D.C.  20571. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Eximbank  past  and  present  employees 
required  to  fravel  overseas  in  an  official 
capacity  who  request  an  Official 
Passport. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Name,  title,  approximate  dates  of 
fravel,  destination,  purpose  of  fravel  and 
date  of  security  clearance. 

authormr  for  maintenance  of  the 
system: 

Eximbank  management  practices. 
routine  uses  of  records  maintaineo  in 

THE  system,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

By  officials  and  employees  of  the 
Eximbank  in  the  performance  of  their 
official  duties.  By  State  Department  and 
embassies  in  the  performance  of  their 
official  duties  and  by  officials  and 
employees  of  other  departments  and 
agencies  in  the  performance  of  their 
official  duties. 

Disclosure  may  be  made  to  a 
Congressional  Offlce  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  Congressional  Office  made  at 
the  request  of  that  individual. 

POUaES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM. 

STORAGU 

File  folder. 

RETRIEVABILfTY: 

Chronologically. 

SAFEGUARDS: 

2  drawer  unlocked  hie  cabinet  and  in 
a  building  that  has  a  GSA  confractor 
guard. 

RETENTION  AND  OtSPOSAU- 

Indefinitely. 

SYSTEM  MANAGER(S)  AND  AOOACSS: 

Vice  President — Administration,  811 
Vermont  Avenue,  N.W.,  Washington, 
D.C.  20571. 

NOTIFICATION  procedure: 

Vice  President — Administration,  811 
Vermont  Avenue,  N.W.,  Room  1031, 
Washington,  D.C.  20571. 


Same  as  Notification.  A  request  for 
information  as  to  whether  a  Systems  of 
Record  contains  a  record  pertaining  to~ 
an  individual  and  all  requests  for  access 
to  a  record  from  the  system  shall  be  in 
writing  with  the  letter  and  envelope 
clearly  maiiied  "Privacy  Act  Request" 
and  stating  full  name  and  address  of - 
individual.  For  personal  visits  the 
individuals  should  be  able  to  provide 
some  acceptable  identification,  i.e., 
driver's  license,  identification  card,  etc. 
Individuals  desiring  to  contest  or  amend 
information  maintained  in  the  system 
should  direct  their  request  to  the 
Notification  listed  above. 

i«ECORO  source  categories: 
Individual. 

EIB-13 
SYSTEM  name: 

EIB  Payroll  Certification. 

SECWUTv  classification: 

None. 

SYSTEM  location: 

811  Vermont  Avenue,  N.W., 
Washington.  D.C.  20571. 

categories  of  individuals  covered  by  thi 

system: 

All  present  Eximbank  employees. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTBI: 

Payroll  summary. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 

system: 

Treasury  Department,  Bureau  of 
Accounts. 

routine  uses  of  records  MANITAiNED  Bt 
THE  SYSTEM,  INCLUONM  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

By  the  Treasurer  ConfroUer  and  his 
staff  and  officials  and  employees  of  the 
Eximbank  in  the  performance  of  thefr 
official  duties.  By  representatives  of  the 
OPM,  GAO,  Justice  in  the  performance 
of  their  official  duties  and  by  other 
departments  and  agencies  in  the 
performance  of  their  official  duties. 

Disclosure  may  be  made  to  a 
Congressional  Office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  Congressional  Office  made  at 
the  request  of  that  individual. 

POLICIES  AND  PRACTICES  FOR  STtNMNO, 
RETRIEVING,  ACCESSING,  RETANMNQ,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM. 

storage: 

Pile  folder. 

RCTRWVABILfTV: 

Numerical. 
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Ckimbination  safe  and  in  a  building 
that  has  a  GSiA  contractor  guard. 


Retained  3  years. 

•VSTtM  MANAOai(S)  AND  AOeWCtS: 

Treasurer  Controller,  811  Vermont 
Avenue.  N.W.,  Washington.  D.C.  20671. 


Vice  President — Administration.  811 
Vermont  Avenue.  N.W..  Room  1031, 
Washington.  D.C  20571. 


Same  as  Notification.  A  request  for 
information  as  to  whether  a  Systems  of 
Record  contains  a  record  pertaining  to 
an  individual  and  all  requests  for  access 
to  a  record  from  the  system  shall  be  in 
writing  with  the  letter  and  envelope 
clearly  marked  "Privacy  Act  Request" 
and  stating  full  name  and  address  of 
individual.  For  personal  visits  the 
individual  should  be  able  to  provide 
some  acceptable  identification,  i.e.. 
driver's  license,  identification  card,  etc. 
Individuals  desiring  to  contest  or  amend 
information  maintained  in  the  system 
should  direct  their  request  to  the 
Notification  hsted  above. 


RECONO  SOUNCC  CATEOOHIES: 

Time  and  attendance  cards  and 
personnel  notification. 

EI&-14 


Em  Payroll  Change  Slip,  8F-112a 


None. 

•vtmi  location: 

811  Vermont  Avenue.  N.W., 
Washington,  D.C.  20S71. 


OF  NMMVBUALS  COVHMO  ev  TNi 

Eximbank  present  and  past  personnel 

CATMOMU  OP  mCOWM  IN  TMI  tVtTlll: 

Employee  payroll  summary  showing 
notification  of  basic  pay  change,  data  on 
unpaid  absence,  payroll  change  data 
and  remarks. 

AUTHOMTV  KN  MAINTmANGa  OP  TM 


U.S.  Qvil  Service  Commission. 


MGUNNNe  CATIOOfimOP 

OPaucHUMt: 


By  the  Treasurer  Controller  and  his 
staff  and  officials  and  employees  of  the 
Eximbank  in  the  performance  of  their 
ofBcial  duties.  By  representatives  of  the 
OPM.  GAO.  Comptroller  General 


Attorney  General  Treasury  and  by 
officials  and  employees  of  other 
departments  and  agencies  in  the 
performance  of  dieir  official  duties. 

Disclosure  may  be  made  to  a 
Congressional  Office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  Congressional  Office  made  at 
the  request  of  that  individual 

poucm  AND  MAcnccs  raw  stomnq, 
waiwayiNe,  Accmwo,  RrrAiNiNa,  and 

DtSPOSMO  or  RCCOIIOS  IN  THC  SV8TCM. 
STORAaC 

File  folders. 

RETmEVAWUTV: 

By  date  of  changes. 

SAFEOUAROS: 

Combination  safe  and  in  a  building 
that  has  a  GSA  contractor  guard. 

RCTKNTION  AND  DISPOSAL: 

Maintained  2  years  and  then 
destroyed  by  burning. 

SVSTSM  IIANAa«W(S)  AND  AOORSSS: 

Treasurer  Controller,  811  Vermont 
Avenue.  N.W..  Washington.  D.C.  20571. 


CA' 


BVTNi 


NOTMCATION  I 

Vice  President — Administration.  811 
Vermont  Avenue.  N.W.,  Room  1031, 
Washington,  D.C.  20571. 

HCCOWD  ACCSSS  PROGKDUREI. 

Same  as  Notification.  A  request  for 
information  as  to  whether  a  Systems  of 
Record  contains  a  record  pertaining  to 
an  individual  and  all  requests  for  access 
to  a  record  from  the  system  shall  be  in 
writing  with  the  letter  and  envelope 
clearly  mariced  "Privacy  Act  Request" 
and  stating  full  name  and  address  of 
individual.  For  personal  visits  the 
individual  should  be  able  to  provide 
some  acceptable  identification,  i.e., 
driver's  Ucense,  identification  card.  etc. 
Individuals  desiring  to  contest  or  amend 
information  maintained  in  the  system 
should  direct  their  request  to  the 
Notification  listed  above. 


Office  of  Personnel  and  payroll 
records. 

EIB— 18 


EIB  Payroll  Coding  Sheet,  magnetic 
tape. 

sacumrv  CLASsmcATioN: 

None. 

SVSTSM  location: 

811  Vermont  Avenue.  N.W., 
Washington.  D.C  20571. 


All  Eximbank  past  and  present 
employees. 


CATBOOMBSOPI 

Master  payroll  employee  record. 

AUTHOMTV  FDR  MANrrSNANCS  OP  THB 
SYI 


Eximbank  management  practices. 


THE  SYSTEM,  SICHIDWie  CATBOORIES  OP 
USERS  AND  THE  PORPOSCS  OP  SUCH  uses: 

By  officials  and  employees  of  the 
Eximbank  in  the  performance  of  their 
official  duties.  By  GSA  Justice, 
Treasury,  GAO.  Comptroller  General 
and  by  officials  and  employees  of  other 
departments  and  agencies  in  the 
performance  of  their  official  duties. 

Disclosure  may  be  made  to  a 
Congressional  Office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  Congressional  Office  made  at 
the  request  of  that  individual 

POLKIES  AND  PRACTICES  FOR  STORINa, 
RETRIEVINO,  ACCESSMO,  RETANNNO,  AND 
DtSPOSINQ  OF  RECORDS  IN  THE  SYSTEM. 

STORAQC 

Magnetic  tape. 

RrmiEVABiLrrv: 
Pay  period. 

safeguards: 

Locked  fire-proof  safe  and  in  a 
building  that  has  a  GSA  contractor 
guard. 

RETENTION  AND  disposal: 

15  years. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Treasurer  Controller,  811  Vermont 
Avenue,  N.W..  Washington.  D.C  20571. 


notification  ( 

Vice  President — ^Administration.  811 
Vermont  Avenue.  N.W..  Room  1031. 
Washington.  D.C.  20571. 


Same  as  Notification.  A  request  for 
information  as  to  whether  a  Systems  of 
Record  contains  a  record  pertaining  to 
an  individual  and  aU  requests  for  access 
to  a  record  from  the  system  shall  be  in 
writing  with  the  letter  and  envelope 
clearly  mariced  "Privacy  Act  Request" 
and  stating  full  name  and  address  of 
individual  For  personal  visits  the 
individual  should  be  able  to  provide 
some  acceptable  identification,  i.e., 
driver's  license,  Identification  card,  etc. 
Individuals  desiring  to  contest  or  amend 
information  maintained  in  the  system 
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should  direct  their  request  to  the 
Notification  listed  above. 


Payroll  Unit  and  related  personnel 
files. 

EIB— 1C 

SYSTEM  name: 

BOB  Payroll  Information  Employee. 

SECUfHTV  CLASSIFICATION: 

None. 

SYSTEM  LOCATION: 

811  Vermont  Avenue,  N.W., 
Washington.  D.C.  20571. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

All  present  and  past  Eximbank 
employees.  ,  * 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Employee  payroll  summary,  i.e.,  name, 
social  security  number,  marital  status, 
grade  and  step,  annual  hourly  and 
overtime  rate,  etc. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

GAO  Policy  and  Procedures  Manual 
for  Giddance  of  Federal  Agencies  for 
controls  over  automated  payroll  system. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTBN,  INCLUDINQ  CATEGORIES  OF 
USERS  AND  THE  MNWOSES  OF  SUCH  USES: 

By  officials  and  employees  of  the 
Eximbank  in  the  performance  of  their    *• 
official  duties.  By  OPM,  GAO.  IRS. 
HUD,  Department  of  Labor  and  by 
officials  and  employees  of  other 
departments  and  agencies  in  the 
performance  of  their  offlcial  duties. 

Disclosure  may  be  made  to  a 
Congressional  Office  firom  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  Congressional  Office  made  at 
the  request  of  that  individual. 

POLICIES  AND  PRACTICES  FOR  STORING. 
RETmEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM. 

STORAGE: 

Filed  in  binders. 

rctrievabiuty: 

Numerically. 

SAFEGUARDS: 

Locked  cabinet  and  in  a  building  that 
has  a  GSA  contractor  guard. 

rctention  AND  disposal: 

Retained  3  years. 

•VSTEM  MANAGER(S)  AND  ADDRESS: 

Treasurer  Controller,  811  Vermont 
Avenue,  N.W.,  Washington.  D.C  20571. 


NOTIFICATION  procedure: 

Vice  President — ^Administration.  811 
Vermont  Avenue,  N.W.,  Room  1031, 
Washington.  D.C.  20571. 

record  access  procedures: 

Same  as  Notification.  A  request  for 
information  as  to  whether  a  Systems  of 
Record  contains  a  record  pertaining  to 
an  individual  and  all  requests  for  access 
to  a  record  from  the  system  shall  be  in 
writing  with  the  letter  and  envelope 
clearly  marked  "Privacy  Act  Request" 
and  stating  full  name  and  address  of 
individual.  For  personal  visits  the 
individuals  should  be  able  to  provide 
some  acceptable  identification.  i.e., 
driver's  Ucense.  identification  card.  etc. 
Individuals  desiring  to  contest  or  amend 
information  maintained  in  the  system 
should  direct  their  request  to  the 
Notification  listed  above. 

record  source  categories: 
Office  of  Personnel  and  individual. 
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SYSTEM  name: 
EIB  Payroll  Listing. 

SECURITY  classificatnmi: 

None. 

SYSTEM  location: 

811  Vermont  Avenue,  N.W., 
Washington,  D.C  20571. 

CATEGORIES  OF  HUMVIDUALS  COVERED  BY  THE 
system: 

Eximbank  past  and  present 
employees. 

CATEGORIES  OF  RECORDS  Mi  THE  SYSTEM: 

Name,  net  pay  and  check. 

AUTHORrrV  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Treasury  Department. 

ROUTINE  USES  OF  RECORDS  MANfTAINEO  M 
THE  SYSTEM.  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  uses: 

Used  as  a  check  list  to  distribute  p>ay 
check  to  employees.  By  officials  and 
employees  of  the  Eximbank  in  the 
performance  of  their  official  duties.  By 
Treasury,  GAO,  Comptroller  General, 
OPM  and  by  officials  and  employees  of 
other  departments  and  agencies  in  the 
performance  of  their  official  duties. 

Disclosure  may  be  made  to  a 
Congressional  Office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  Congressional  Office  made  at 
the  request  of  that  individual. 

policies  AND  PRACTKCS  FOR  STORING, 
RETRIEVMG.  ACCBMIWQ,  NBTAINMIQ,  AND 
I  OF  RBCONOe  M  THB  SYSTBL 


By  pay  period. 


File  cabinet  in  a  building  that  has  a 
GSA  contractor  guard. 


RETENTION  ANOI 

Retained  2  years  and  then  destroyed. 


SYSTEM  MANAOER(S)  AND  i 

Treasurer  Controller,  811  Vermont 
Avenue,  N.W..  Washington,  D.C  20571. 


NOTIFICAHONI 

Vice  President — Administration.  811 
Vermont  Avenue,  N.W..  Room  1031. 
Washington,  D.C.  20571. 


storage: 

File  folder. 


Same  as  Notification.  A  request  for 
information  as  to  whether  a  Systems  of 
Record  contains  a  record  pertaining  to 
an  individual  and  all  requests  for  access 
to  a  record  fitim  the  system  shall  be  in 
writing  with  the  letter  and  envelope 
clearly  marked  "Privacy  Act  Request" 
and  stating  full  name  and  address  of 
individual.  For  personal  visits  the 
individual  should  be  able  to  provide 
some  acceptable  identificatioa  i.e., 
driver's  license,  identification  card.  etc. 
Individuals  desiring  to  contest  or  amend 
information  maintained  in  the  system 
should  direct  their  request  to  Ifaa 
Notification  hsted  above. 

RECORD  SOURCE  CATSOORMES: 

Time  and  attendance  cards  and 
related  personnel  forms. 
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SYSTEM  NAME: 

EIB  Payroll  Master  Record. 

SECURTTY  CLASSIFICATION: 

None. 

SYSTEM  location: 

811  Vermont  Avenue.  N.W.. 
Washington,  D.C  20571. 

CATEGORIES  OF  INDIVIDUALS  COVERIo)  gy  fiM 

system: 

All  new  Eximbank  employees  and 
changes  to  old  employees. 

CATEGORIES  OF  RECORDS  M  THE  SVSmK 

Employee  payroll  summary,  i.e.,  name, 
social  security  number,  hourly  rate, 
overtime  rate,  et& 

AUTHORfTY  FOR  MANITENANet  OP  TNI 
system: 

GAO  Policy  and  Procedures  Manual 
for  Guidance  of  Federal  Agencies  Title  6 
for  controls  over  automated  payroll 
system. 
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ROuiMi  um  Of  neconos  maimtaweo  m 

THE  SVSTBfi,  WCUIOINO  CATEOOMES  Of 
I  MO  THE  PURPOSES  OP  SUCH  USES: 


Used  to  enter  new  employees  and 
making  any  changes  effecting  old 
employees.  By  officials  and  employees 
of  the  Eximbank  in  the  performance  of 
their  offical  duties.  By  Social  Security, 
GAO.  Comptroller  General,  IRS  and  by 
officials  and  employees  of  other 
departments  and  agencies  in  the 
performance  of  their  official  duties. 

Disclosure  may  be  made  to  a 
Congressional  Office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  Congressional  Office  made  at 
the  request  of  that  individual 


PmCTICEl  POR  STOMNQ, 
OP  RECOROS  M  THE  SVSTML 


Binders. 


Office  or  division. 


Locked  cabinets  in  a  building  that  has 
a  GSA  contractor  guard. 


Retained  3  years. 


:») 


Treasurer  Controller,  811  Vermont 
Avenue,  N.W.,  Washington,  D.C.  20671. 


Vice  President — Administration.  811 
Vermont  Avenue,  N.W.,  Room  1981, 
Washington,  D.C.  20571. 


Same  as  Notification.  A  request  for 
information  as  to  whether  a  Systems  of 
Record  contains  a  record  pertaining  to 
an  individual  and  all  requests  for  access 
to  a  record  from  the  system  shall  be  in 
writing  with  the  letter  and  envelope 
clearly  marked  "Privacy  Act  Request" 
and  stating  full  name  and  address  of 
individual.  For  personal  visits  the 
individual  should  be  able  to  provide 
some  acceptable  identification,  i.e.. 
driver's  license,  identification  card,  etc. 
Individuals  desiring  to  contest  or  amend 
information  maintained  in  the  system 
should  direct  their  request  to  the 
Notification  listed  above. 


i  CATtOORKS: 

Office  of  Personnel  and  individual. 
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EIB  Payroll  Control  Manual. 


None. 


SYSTEM  LOCATMW: 

811  Vermont  Avenue,  N.W..   , 
Washington,  D.C.  20571. 

CATEGORIES  OP  MRMVNMJALS  COVERED  BY  THE 
SYSTEM: 

All  new  employees  and  present  and 
past  employees  making  deductions  and 
pay  changes. 

CATCQORIES  OP  RECORDS  M  THE  SYSTEM: 

Control  covering  the  biweekly  payroll 
including  such  information  as  name, 
base  pay  and  any  deductions  such  as 
PICA,  retirement,  bond,  insurance, 
health,  charity,  optional  insurance  and 
savings. 

AVTHORITY  FOR  MAIMTBNANCE  OP  THE 


GAO  Policy  and  Procedures  Manoal 
for  Guidance  of  Federal  Agencies  for 
controls  over  automated  payroll  system. 

ROimWE  USES  OP  RECORDS  MAINTAMEO  M 
THE  SYSTEM,  MCUNNNO  CATEGORIES  OP 
USERS  AND  THE  PURPOSES  OP  SUCH  USES: 

By  officials  and  employees  of  the 
Eximbank  in  the  performance  of  their 
official  duties.  By  OPM,  Justice,  IRS, 
Comptroller  General  and  by  officials 
and  employees  of  other  departments 
and  agencies  in  the  performance  of  their 
official  duties. 

Disclosure  may  be  made  to  a 
Congressional  Oiffice  from  the  record  of 
an  individual  in  response  to  an  inquiry 
bom  the  Congressional  Office  made  at 
the  request  of  that  individual. 

POUCIES  AND  PRACTICES  FOR  STORIHQ, 
RETRKVUM,  ACCESSING,  RETAINmO,  AND 
DtSPOSmO  OP  RECORDS  IN  THE  SYSTEM. 

STORAGE: 

File  folder. 

RETRtEVABRJTV: 

According  to  pay  period. 


Locked  cabinet  and  in  a  building  that 
has  a  GSA  contractor  guard. 

RETENTION  AND  DISPOSAU 

Retained  3  years. 

SYSTEM  HANAGER(S)  AND  ADDRESS: 

Treasurer  Controller,  811  Vermont 
Avenue,  N.W..  Washington.  D.C  20671. 
z 

NOnPICATKMI  PROCEDURE: 

Vice  President — Administration,  811 
Vermont  Avenue,  N.W.,  Room  1031, 
Washington,  DC.  20571. 


Same  as  Notification.  A  request  for 
information  as  to  whether  a  Systems  of 
Record  contains  a  record  pertaining  to 
an  individual  and  all  requests  for  access 
to  a  record  from  the  system  shall  be  in 


writing  with  the  letter  and  envelope 
clearly  mariced  "Privacy  Act  Request" 
and  stating  full  name  and  address  of 
individual.  For  personal  visits  the 
individual  should  be  able  to  provide 
some  acceptable  identification,  i.e.,        . 
driver's  license,  identification  card,  etc. 
Individuals  desiring  to  contest  or  amend 
information  maintained  in  the  system 
should  direct  their  request  to  the 
Notification  listed  above. 

CONTESTING  RECORD  PROCEDURES; 

Same  as  above. 

RECORD  SOURCE  CATEGORIES: 

Office  of  Personnel  and  individual. 
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EIB  Periodic  Step  Increase  File. 

SECURfTY  CLASSiPtCATION:, 

None. 

SYSTEM  LOCATION: 

811  Vermont  Avenue,  N.W., 
Washington,  D.C.  20571. 

CATEGORIES  OP  INDIVIDUALS  COVERB  BY  THE 
SYSTEM: 

All  current  GS  Eximbank  employees 
who  are  not  in  the  top  step  of  their 
grade. 

CATEGORIES  OP  RECORDS  IN  THE  SYSTEM: 

Contains  name,  social  security 
number,  current  GS  grade,  current  step 
of  grade  and  date  of  next  equivalent 
increase. 

AUTHORITV  POR  MAINTENANCE  OP  THE 
SYSTEM: 

Eximbank  management  practices. 

ROUTINE  USES  OP  RECORDS  MAINTAINEO  M 
THE  SYSTEM,  NICUJDING  CATEGORIES  OP 
USERS  AND  THE  PURPOSES  OP  SUCH  USES: 

Used  by  Office  of  Personnel  to  insure 
all  step  increases  are  given  at  the 
correct  time.  By  officials  and  employees 
of  the  Eximbank  in  the  performance  of 
their  official  duties.  By  OPM  and  by 
officials  and  employees  of  other 
departments  and  agencies  in  the 
performance  of  their  official  duties. 

Disclosure  may  be  made  to  a 
Congressional  Office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  Congressional  Office  made  at 
the  request  of  that  individual. 

POUaSS  AND  PRACTICES  POR  STORINO,  . 
RETRIEVINO,  ACCESSING,  RETAINING,  AND 
DISPOSING  OP  RECORDS  m  THE  SYSTBML 

STORAGE: 

Cabinet. 


Alphabetical  by  due  dates. 
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SAnOtMMM: 

Locked  cabinet  and  in  a  building  that 
has  a  GSA  contractor  guard.' 

RETENTION  AND  OiSKMAL: 

As  long  as  employee  is  employed  by 
the  Eximbank. 

SYSTEM  MANAGER(S)  AND  AOONESS: 

Vice  President — Administration, 
Office  of  Personnel,  811  Vermont 
Avenue.  N.W..  Washington.  D.C.  20571. 

NOTIFICATION  raOCEDURE: 

Vice  President— Administration,  811 
Vermont  Avenue.  N.W..  Rooin  1031. 
Washington.  D.C  20571. 

RECORD  ACCESS  PROCEDURES: 

Same  as  Notification.  A  request  for 
information  as  to  whether  a  Systems  of 
Record  contains  a  record  pertaining  to 
an  individual  and  aU  requests  for  access 
to  a  record  from  the  system  shall  be  in 
writing  with  the  letter  and  envelope 
clearly  marked  "Privacy  Act  Request" 
and  stating  full  name  and  address  of 
individual.  For  personal  visits  the 
individual  should  be  able  to  provide 
some  acceptable  identiflcation,  i.e.. 
driver's  Hcense,  identiHcation  card,  etc. 
Individuals  desiring  to  contest  or  amend 
information  maintained  in  the  system 
should  direct  their  request  to  the 
Notification  listed  above. 

RECORD  SOURCE  CATEOORIES: 

Based  on  information  in  the  official 
personnel  Ble  of  each  Eximbank 
employee. 
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SYSTEM  name: 

EIB  Personnel  Listing. 

SECURITY  CLASSmCATKM: 

None. 

SYSTEM  location: 

811  Vermont  Avenue,  N.W.. 
Washington,  D.C.  20571. 

cateoorhs  op  moivkmials  covered  by  the 
system: 

All  current  Eximbank  employees. 

CATEOORIES  OP  RECORDS  IN  THE  SYSTEM: 

Name,  grade,  title,  salary  and  next 
salary  change. 

authority  por  maintenance  op  the 
system: 

Eximbank  management  practices. 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

Used  for  staffing  requirements, 
promotions  and  by  officials  and 
employees  in  the  performance  of  their 
official  duties.  By  other  agencies  end 


departments  in  the  performance  of  their 
official  duties. 

Disclosure  may  be  made  to  a 
Congressional  Office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  Congressional  Office  made  at 
the  request  of  that  individual. 

POUaES  AND  PRACTICES  FOR  STORMQ, 
RETRIEVmO.  ACCESSINO,  RETAININQ,  AND 

disposinq  of  records  in  the  system, 
storaqe: 

Loose  leaf  binders  or  file  folders. 

RETmEVABIUTY: 

Alphabetically  by  office. 

SAFEGUARDS: 

Locke{l  cabinet  or  desk  drawer  in  a 
building  that  has  a  GSA  contractor 
guard. 

RETENTION  AND  DISPOSAL: 

Each  time  a  new  listing  comes  out  the 
previous  one  is  destroyed. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Vice  President — Administration  EDP 
Center.  811  Vermont  Avenue.  N.W., 
Washington.  D.C.  20571. 

NOTIFICATION  PROCEOURC 

Vice  President — ^Administration. 
811  Vermont  Avenue.  N.W.,  Room  1031. 
Washington.  D.C.  20571. 

RECORD  ACCESS  PROCEDURES: 

Same  as  Notification.  A  request  for 
information  as  to  whether  a  Systems  of 
Record  contains  a  record  pertaining  to 
an  individual  and  all  requests  for  access 
to  a  record  from  the  system  shall  be  in 
writing  with  the  letter  and  envelope 
cleariy  marked  "Privacy  Act  Request" 
and  stating  full  name  and  address  of 
individual.  For  personal  visits  the 
individual  should  be  able  to  provide 
some  acceptable  identification.  i.e., 
driver's  Ucense,  identification  card,  etc. 
Individuals  desiring  to  contest  or  amend 
information  maintained  in  the  system 
should  direct  their  request  to  the 
Notification  listed  above. 

RECORD  SOURCE  CATEGORIES: 

Eximbank  Data  Processing  Center  and 
payroll  records. 
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SYSTEM  name: 

EIB  Personnel  Security  Records. 

SSCURTfY  classipication: 

Secret. 

system  location: 

811  Vermont  Avenue,  N.W.. 
Washington.  D.C.  20571. 


CA- 


Eximbank  employees.  appUcants.  and 
consultants. 


CA 

Personnel  investigations  of  current 
employees  including  actual 
investigations,  summary  investigations 
from  other  Federal  agencies,  security 
forms  and  correspondence  relating  to 
security. 


authority  FOR 


OP  THE 


Executive  Order  1045a 


Personnel  security  records  are 
maintained  in  order  to  determine  the 
level  of  clearance  Eximbank  employees 
permitted  regarding  access  to  classified 
materials  and  meetings  in  accordance 
with  Executive  Order  10450.  By  officials 
and  employees  of  the  Eximbank  in  the 
performance  of  their  official  duties.  By 
OPM.  FBI  and  by  officials  and 
employees  of  other  departments  and 
agencies  in  the  performance  of  their 
official  duties. 

POLICIES  AND  PRACTICES  POR  STORWO, 
RETRKVNia,  ACCSSSMG,  RBTAMMO,  AND 
OiSPOSSM  OP  RECORDS  W  THE  SYSTBN. 

storage: 

File  folder. 


Alphabetical. 

SAFEGUARDS: 

Combination  security  locked  file 
cabinet  and  in  a  building  that  has  a  GSA 
contractor  guard. 


RETENIWN  AND  ( 

Investigative  files  destroyed: 
1.  If  applicant  declines  employment;  2. 
upon  employee's  departure;  3.  upon 
consultant's  completion  of  services. 


SYSTEM  MANAOER(S)  AND  i 

Vice  President — ^Administration.  811 
Vermont  Avenue.  NW..  Washington, 
D.C.  20571. 


NOTIFICATION  I 

Vice  President — ^Administration,  811 
Vermont  Avenue,  NW.,  Room  1031. 
Washington.  D.C.  20671. 


Same  as  Notification.  A  request  for 
information  as  to  whether  a  Systems  of 
Record  contains  a  record  pertaining  to 
an  individual  and  all  requests  for  access 
to  a  record  from  the  system  shall  be  in 
writing  with  the  letter  and  envelope 


\ 
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clearly  marked  "Privacy  Act  Request" 
and  stating  full  name  and  address  of 
individual.  For  personal  visits  the 
individual  should  be  able  to  provide 
some  acceptable  identification,  i.e., 
driver's  license,  identification  card.  etc. 
Individuals  desiring  to  contest  or  amend 
information  maintained  in  the  system 
should  direct  their  request  to  the 
Notification  Usted  above.       i 


Investigations  received  from  Federal 
investigative  agencies  and 
correspondence  generated  by  other 
departanents  and  agencies  containing 
information  from  employers,  references, 
schools,  neighbors,  police,  credit 
agencies  and  other  Federal  investigative 
agencies. 
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EIB  Personnel  Roster. 
None. 

SYSTEM  location: 

811  Vermont  Avenue.  NW, 
Washington,  D.C.  20571. 


CATtOOMCS  or  MNNVIOUALS  COVCMCO  BY  THC 
SYSTEM: 

All  present  and  past  Eximbank 
employees. 

CATCoomss  or  seconds  m  the  system: 

Alphabetical  listing  of  employees  by 
name,  home  address  and  telephone 
number.  [ 

MJTHONnY  PON  maintenance  OF  THE 


Eximbank  management  practices. 

NOVTME  USES  OF  NECONDS  MAINTANm  St 
THB  SYSTEM,  INCUJDINO  CATEOONIES  OF 
USENS  AND  THE  WNFOSES  OF  SUCH  uses: 

Used  by  officials  and  employees  of 
the  Eximbank  in  the  performance  of 
their  official  duties.  By  officials  and 
employees  of  other  departments  and 
agencies  in  the  performance  of  their 
official  duties.  | 

Disclosure  may  be  made  w  s 
Congressional  Office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  Congressional  Office  made  at 
the  request  of  that  individual. 


I  AND  FNACnCES  FON  STONINQ, 
WilNKVWNt,  ACCESSWIO,  WETAWNNO,  AND 
I  OF  SECONDS  M  THB  SYSTEM. 


File  folder. 


AlpliabeticaL 


SAFEOUARDS: 


Locked  cabinet  and  in  a  building  that 
has  a  GSA  contractor  guard. 


NETENTION  AND  DttFOSAU 

Each  calendar  year. 

SYSTEM  MANAOER(S)  AND  AOOMESS: 

Vice  President — Administration, 
Office  of  Personnel,  811  Vermont 
Avenue.  NW.,  Washington,  D.C.  20571. 

NOTIFICATION  FNOCEOUNE: 

Vice  President — Administration,  811 
Vermont  Avenue,  NW..  Room  1031, 
Washington.  D.C.  20571. 

RECOflO  ACCESS  FNOCEDURES: 

Same  as  Notification.  A  request  for 
information  as  to  whether  a  Systems  of 
Record  contains  a  record  pertaining  to 
an  individual  and  all  requests  for  access 
to  a  record  from  the  system  shall  be  in 
writing  with  the  letter  and  envelope 
clearly  mariced  "Privacy  Act  Request" 
and  stating  full  name  and  address  of 
individual.  For  personal  visits  the 
individuals  should  be  able  to  provide 
some  acceptable  identification,  i.e., 
driver's  license,  identification  card,  etc. 
Individuals  desiring  to  contest  or  amend 
information  maintained  in  the  system 
should  direct  their  request  to  the 
Notification  listed  above. 

RECONO  SOURCE  CATEGORIES: 

Employee  official  personnel  file  and 
individual. 
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EIB  Personnel  Security 
Correspondence. 

SECURffY  classificahon: 

None. 

SYSTEM  location: 

811  Vermont  Avenue,  NW.. 
Washington.  D.C.  20571. 

CATEOONIES  OF  INDIVIDUALS  COVERED  BY  THB 


Present  Eximbank  employees, 
applicants  and  terminated  or  fransferred 
employees. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Letters  of  fransmittal  to  OPM 
requesting  investigation  and 
memorandum  to  office  and/or  division 
heads  regarding  clearances. 

AUTHORfTY  FOR  MAINTENANCB  OF  THE 


Eximbank  management  practices. 


ROUTINE  USES  OF  RECORDS  MAINTAINED  SI 
THE  SYSTEM,  NKLUDNM  CATEGORIES  OF 
USERS  AND  THE  FURPOSES  OF  SUCH  uses: 

By  officials  and  employees  of  the 
Eximbank  in  the  performance  of  their 
official  duties  and  by  officials  and 
employees  of  other  departments  and 
agencies  in  the  performance  of  their 
official  duties. 

Disclosure  may  be  made  to  a 
Congressional  Office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  Congressional  Office  made  at 
the  request  of  that  individual. 

FOUaES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM. 

STORAGE: 

File  folder. 

RETRIEVABIUTV: 

Chronologically. 

safeguards: 

Combination  locked  security  cabinet 
and  in  a  building  that  has  a  GSA 
contractor  guard. 

RETENTION  AND  disposal: 

2  years,  destroyed  by  burning. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Vice  President — Administration.  811 
Vermont  Avenue,  N.W..  Washington, 
D.C.  20571. 

NOTIFICATION  procedure: 

Vice  President — Administration,  811 
Vermont  Avenue,  N.W.,  Room  1031. 
Washington.  D.C.  20571. 

RECORD  ACCESS  PROCEDURES:   ^ 

Same  as  Notification.  A  request  for 
information  as  to  whether  a  Systems  of 
Record  contains  a  record  pertaining  to 
an  individual  and  all  requests  for  access 
to  a  record  from  the  system  shall  be  in 
writing  with  the  letter  and  envelope 
clearly  marked  "Privacy  Act  Request" 
and  stating  full  name  and  address  of 
individual.  For  personal  visits  the 
individual  should  be  able  to  provide 
some  acceptable  identification,  i.e.. 
driver's  license,  identification  card,  eta 
Individuals  desiring  to  contest  or  amend 
information  maintained  in  the  system 
should  direct  their  request  to  the 
Notification  listed  above. 

RECORD  SOURCS  CATEGORIES: 

Individual  and  various  personnel 
forms. 

EIB— 2S 

SYSTEM  NASM: 

EIB  Computerized  Payroll/Personnel 
Systems. 


categories 
system: 

All  Exim 


authority  f 
system: 

Eximban 

ROUTINE  use 
THE  SYSTEM, 
USERS  AND  T 


RETENTION  A 

Maintain 


NOTIFICATIOli 

Vice  Pres 
Vermont  Ai 
Washingtoi 


■  ■     ■      ■  r 
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sccuniTY  classmcatiom: 

None. 

fcvsTCM  location: 

811  Vermont  Avenue,  N.W., 
Washington,  D.C.  20571. 

CATEeORKS  OF  MOIVIOUALS  COVKHn  BY  TNK 

system: 
All  Eximbank  employees  since  1970. 

CATSOOniES  OF  RECORDS  M  THE  SVSTSM: 

Extensive  current  and  historical 
payroll  and  personnel  data. 

authortty  for  maintenance  of  the 
system: 

Eximbank  management  practices. 
routine  uses  of  records  maintained  in 

THE  system,  INCLUfMNG  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

By  officials  and  employees  of  the 
Eximbank  in  the  performance  of  their 
official  duties.  By  OMB,  GAO,  and  by 
officials  and  employees  of  other 
departments  and  agencies  in  the 
performance  of  their  offlcial  duties. 

Disclosure  may  be  made  to  a 
Congressional  Office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  Congressional  Office  made  at 
the  request  of  that  individual. 

Access  is  limited  to  authorized 
recipients  of  computer  generated  reports 
and  computer  personnel. 

storage: 

Magnetic  Media. 

rehmevabmjtv: 

By  any  element  maintained  on  the  file. 

safcquaros: 

The  cabinets  in  area  accessible  only 
to  authorized  personnel  and  in  a 
building  that  has  a  GSA  contractor 
guard. 

retention  and  disposal: 

Maintained  for  historical  data. 

system  manager(s)  and  address: 

Vice  President — ^Administration  EPD 
Center,  811  Vermont  Avenue,  N.W., 
Washington.  D.C.  20571. 

NOTIFICATION  PROCEDURE: 

Vice  President — Administration,  811 
Vermont  Avenue,  N.W.,  Room  1031. 
Washington.  D.C.  20571. 

RECORD  ACCESS  PROCEDURES: 

Same  as  Notification.  A  request  for 
information  as  to  whether  a  Systems  of 
Record  contains  a  record  pertaining  to 
an  individual  and  all  requests  for  access 
to  a  record  from  the  system  shall  be  in 
writing  with  the  letter  and  envelope 
clearly  marked  "Privacy  Act  Request" 
and  stating  full  name  and  address  of 


individual.  For  personal  visits  the 
individual  should  be  able  to  provide 
some  acceptable  identification,  i.e.. 
driver's  license,  identification  card,  etc. 
Individuals  desiring  to  contest  or  amend 
information  maintained  in  the  system 
should  direct  their  request  to  the 
Notification  listed  above. 

RECORD  SOURCE  CATEGORKS: 

Various  payroll  records. 
EIB— 26 


EIB  Retirement  Record  Cards. 

SECURITY  classification: 

None. 

system  locatkhc 

811  Vermont  Avenue,  N.W., 
Washington,  D.C.  20571. 

CATEGORIES  OF  MOIVnUALS  COVERED  BY  TIC 
SYSTEM: 

Record  maintained  on  every 
Eximbank  employee  paid  by  the 
computer  system. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Name,  date  of  birth,  social  security 
number  and  pay  rates  during 
employment  by  the  EximbanJc.  Primary 
record  is  cumulative  retirement 
deductions. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

OPM  requirement  of  all  Federal 
agencies. 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

Updated  for  each  salary  change  and 
yearly  total  of  retirement  deductions: 
Original  sent  to  OPM  when  employees 
leave  Eximbank.  By  officials  and 
employees  of  the  Eximbank  in  the 
performance  of  their  official  duties  and 
by  OPM  and  other  departments  and 
agencies  in  the  performance  of  their 
oificial  duties. 

Disclosure  may  be  made  to  a 
Congressional  Office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  Congressional  Office  made  at 
the  request  of  that  individual. 

POLICIES  AND  PRACTICES  FOR  STORING. 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM. 

STORAGE: 

Steel  file  cabinet. 

RrrRIEVABHJTY:  , 

Alphabetical. 

safeguards: 

Steel  file  cabinet  with  combination 
lock  and  in  a  building  that  has  a  GSA 
confractor  guard. 


RtHNIiONAWBI 

Retained  until  the  employee  leaves 
the  Eximbank  either  by  transfer  to 
another  agency,  retirement  or 
resignation. 


SYSTEM  MANA«ER(S)  AND  i 

Treasurer  Controller,  Payroll  Unit,  811 
Vermont  Avenue,  N.W.,  Washington, 
D.C.  20571. 


NOTVICATIONI 

Vice  President — Administration,  811 
Vermont  Avenue,  N.W.,  Room  1031, 
Washington,  D.C.  20571. 


RECORD  ACCESS  I 

Same  as  Notification.  A  request  for 
information  as  to  whether  a  Systems  of 
Record  contains  a  record  pertaining  to 
an  individual  and  all  requests  for  access 
to  a  record  fit>m  the  system  shall  be  in 
writing  with  the  letter  and  envelope 
clearly  marked  "Privacy  Act  Request" 
and  stating  full  name  and  address  of 
individual.  For  personal  visits  the 
individuals  should  be  able  to  provide 
some  acceptable  identification,  i.e., 
driver's  license,  identification  card,  etc. 
Individuals  desiring  to  contest  or  amend 
information  maintained  in  the  system 
should  direct  their  request  to  the 
Notification  listed  above. 

RECORD  SOURCE  CATBOORICS. 

SF-50  and  payroll  computer  printout 
EIB— 27 
SYSTEM  NAME: 

EIB  Savings  Bond  Authorization. 

SECURITY  CLASSIFICATION: 

None. 

SYSTEM  location: 

811  Vermont  Avenue,  N.W., 
Washington,  D.C.  20571. 

CATEGORIES  OF  INDIVIOUALS  COVERED  BY  TNi 
SYSTEM: 

Employees  of  Eximbank  who  have 
signed  up  to  purchase  bonds. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Application  for  the  purchase  of 
savings  bonds. 

AUTHORrrV  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Treasury  Dept.,  Bureau  of  Accounts. 

ROUTINE  USES  OF  RECORDS  MANfTAMEO  M 
THE  SYSTEM,  INCUNMNO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

For  ordering  bonds,  changing 
inscription,  allotment  and  beneficiary. 
Used  by  officials  and  employees  of  the 
Eximbank  in  the  performance  of  their 
official  duties.  By  Treasury,  IRS,  OPM, 
GAO,  Controller  General  and  other 
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departments  and  agencies  in  the 
perfonnance  of  their  official  duties. 

Disclosure  may  be  made  to  a 
Congressional  Office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  Congressional  Office  made  at 
the  request  of  that  individual. 

POUCm  AND  PfMCnCCS  FOM  STOMNO, 
NETmEVING,  ACCESSINO.  RETMMNO,  AND 

QisPOSiNO  or  REConos  in  the  system. 

STONAOC: 

File  cabinet. 

retihevabiijty: 
According  to  bond  subscriber  number. 

SAnouAHOt:  I 

2  drawer  horizontal  file  cabinet  and  in 
a  building  that  has  a  GSA  contractor 
guard. 


rctemtion  AND  disposal: 
Maintained  1  year  after  termination. 

SVSTIM  MANAOeHS)  AND  AOOHESS: 

Treasurer  Controller,  Payroll  Unit  811 
Vermont  Avenue,  N.W.,  Washington, 
D.C.  20571. 


NOmCATION  I 

Vice  President — Administration,  811 
Vermont  Avenue,  N.W..  Room  1031, 
Washington,  D.C.  20571. 


)ACCSSSI 

Same  as  Notification.  A  request  for 
information  as  to  whether  a  Systems  of 
Record  contains  a  record  pertaining  to 
an  individual  and  all  requests  for  access 
to  a  record  from  the  system  shall  be  in 
writing  with  the  letter  and  envelope 
clearly  marked  "Privacy  Act  Request" 
and  stating  full  name  and  address  of 
individual.  For  personal  visits  the 
individual  should  be  able  to  provide 
some  acceptable  identification,  i.e., 
driver's  license,  identification  card,  etc. 
Individuals  desiring  to  contest  or  amend 
information  maintained  in  the  syste^i 
should  direct  their  request  to  the 
Notification  hsted  above. 

MCORD  SOUHCS  CATCQOmES: 

Employee  complete  SF-1192. 
EIB-28 
SYSTEM  name: 

EIB  Savings  Bond  File. 

SECURITV  CtASSmCATION: 

None. 

SYSTEM  location: 

811  Vermont  Avenue,  N.W., 
Washington,  D.C.  20571. 

CATCOONKS  or  INDIVIDUALS  OOVENEO  BY  THE 
•YSTBC 

Eximbank  present  and  past 
employees. 


CATEQOMCS  OT  WBCOWOS  IN  THE  SVSTBl: 

Employee  name,  amount  of  bond  and 
bond  serial  number. 

AUTMOWTV  FON  MAINTENANCE  OF  THE 
SYSTEM: 

Eximbank  management  practices. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCUNNNO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Used  as  a  check  list  to  distribute 
bonds  to  employees.  By  officials  and 
employees  of  the  Eximbank  in  the 
performance  of  their  official  duties.  By 
IRS,  Treasury,  GAO.  Comptroller 
General  and  other  departments  and 
agencies  in  the  performance  of  their 
official  duties. 

Disclosure  may  be  made  to  a 
Congressional  Office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  Congressional  Office  made  at 
the  request  of  that  individual. 

POLWIES  AND  PRACTICES  FOR  STORING, 
RETRIEVINO,  ACCESSINO,  RETAINING,  AND 
DISPOSINa  OF  RECORDS  IN  THE  SYSTEM. 

STORAGE: 

File  folder. 

RrniiEVABiuTv: 
By  pay  period. 

SAFEGUARDS: 

File  cabinet  and  in  a  building  that  has 
a  GSA  contractor  guard. 

RETENTION  AND  DMPOSAL: 

3  years  and  destroyed. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Treasurer  Controller,  Cash  Control 
Unit,  811  Vermont  Avenue,  N.W., 
Washington.  D.C.  20571. 

NOTIFICATION  PROCEDURE: 

Vice  President — Administration.  611 
Vermont  Avenue,  N.W.,  Room  1031, 
Washington.  D.C.  20571. 

RECORD  ACCESS  PROCEDURES: 

Same  as  Notification.  A  request  for 
information  as  to  whether  a  Systems  of 
Record  contains  a  record  pertaining  to 
an  individual  and  all  requests  for  access 
to  a  record  from  the  system  shall  be  in 
writing  with  the  letter  and  envelope 
clearly  marked  "Privacy  Act  Request" 
and  stating  full  name  and  address  of 
individual.  For  personal  visits  the 
individual  should  be  able  to  provide 
some  acceptable  identification,  i.e., 
driver's  license,  identification  card,  etc. 
Individuals  desiring  to  contest  or  amend 
information  maintained  in  the  system 
should  direct  their  request  to  the 
Notification  listed  above. 

RECORD  SOURCE  CATEGORIES: 

Payroll  Unit. 


EIB— 29 
SYSTEM  name: 

EIB  Tax  Exemption  Certificate. 

SECURmr  CLASsincATKNt: 

None. 

/ 

SYSTEM  LOCATKMC 

811  Vermont  Avenue,  N.W., 
Washington,  D.C.  20571. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM:  ^ 

Maintained  on  each  present  and  past 
employee  of  the  Eximbank. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Name,  address,  social  security 
number  and  the  number  of  withholding 
exemptions  an  employee  claims  on  hia/ 
her  taxes. 

AUTHOMTY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

IRS  regulations. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Used  when  a  new  employee  enters 
employment  or  when  a  present 
employee  wishes  to  make  a  change.  By 
officials  and  employees  of  the  Eximbank 
in  the  performance  of  their  official 
duties.  By  0PM,  Treasury,  IRS.  GAO, 
state  governments  and  by  other 
departments  and  agencies  in  the 
performance  of  their  official  duties. 

Disclosure  may  be  made  to  a 
Congressional  Office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  Congressional  Office  made  at 
the  request  of  that  individual. 

POUCIES  AND  PRACTICES  FOR  STORING, 

retrievino,  accessing,  retaniing,  and 
disposing  of  records  in  the  system. 

storage: 

File  cabuiet. 

retrievabiltty: 

Alphabetically. 

SAFEGUARDS: 

Steel  file  cabinet  and  in  a  building 
that  has  a  GSA  contractor  guard. 

RETENTION  AND  DISPOSAU 

1  year  after  employee  transfers, 
retires  or  resigns. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Treasurer  Controller,  Payroll  Unit,  811 
Vermont  Avenue,  N.W.,  Washington, 
D.C.  20571. 

NOnFtCATKNt  PROCnXMC: 

Vice  President — Administration,  811 
Vermont  Avenue,  N.W..  Room  1031. 
Washington.  D.C.  20571. 
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RECORD  Access  PROCEOURES: 

Same  as  Notification.  A  request  for 
information  as  to  whether  a  Systems  of 
Record  contains  a  record  pertaining  to 
an  individual  and  all  requests  for  access 
to  a  record  from  the  system  shall  be  in 
writing  with  the  letter  and  envelope 
clearly  marked  "Privacy  Act  Request" 
and  stating  ful;  name  and  address  of 
individual.  For  personal  visits  the 
individual  should  be  able  to  provide 
some  acceptable  identiflcation,  i.e., 
driver's  license,  identification  card,  etc. 
Individuals  desiring  to  contest  or  amend 
information  maintained  in  the  system 
should  direct  their  request  to  the 
NotiHcation  listed  above. 

RECORD  SOURCE  CATEGORIES: 

Individual. 
EIB— 30 
SYSTEM  NAME:  ' 

EIB  Time  and  Attendance  Card. 

SECURITY  CLASSIFICATION: 

None. 

SYSTEM  LOCATION: 

811  Vermont  Avenue,  N.W., 
Washington,  D.C.  20571. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

All  Eximbank  present  and  past 
employees. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM! 

Number  of  hours  worked,  i.e.,  regular, 
overtime,  compensatory  time,  holiday, 
night  differential,  leave  taken,  annual, 
sick,  compensatory  time,  LWOP  and 
other. 

AUTHORfTY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

GAO  Policy  and  Procedures  Manual 
for  Guidance  of  Federal  Agencies,  Title 
6. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
ySERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Used  to  determine  payment  to  all 
Eximbank  employees  on  duty.  By 
officials  and  employees  of  the  Eximbank 
in  the  performance  of  their  official 
duties.  By  0PM,  GAO,  Treasury,  Justice, 
agent  of  an  employee  in  connection  with 
a  grievance  and  by  other  departments 
and  agencies  in  the  performance  of  their 
official  duties. 

Disclosure  may  be  made  to  a 
Congressional  OfHce  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  Congressional  Office  made  at 
the  request  of  that  individual. 


POLICIES  AND  PRACTICES  FOR  STORINQ, 
RETRtEVmO,  ACCeSSWM,  RET  ANMNO,  ANO 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM. 

STORAGE: 

File  folder. 

RETRIEVABIUTV: 

Alphabetical  by  division. 

safeguards: 

Steel  file  cabinet  and  in  a  building 
that  has  a  GSA  contractor  guard. 

RETENTION  AND  disposal: 

3  years. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Treasurer  Controller,  Payroll  Unit,  811 
Vermont  Avenue,  N.W.,  Washington, 
D.C.  20571. 

NOTinCATION  PROCEDURE: 

Vice  President — Administration,  811 
Vermont  Avenue,  N.W.,  Room  1031, 
Washington,  D.C.  20571. 

RECORD  ACCESS  PROCEDURES: 

Same  as  Notification.  A  request  for 
information  as  to  whether  a  Systems  of 
Record  contains  a  record  pertaining  to 
an  individual  and  all  requests  for  access 
to  a  record  from  the  system  shall  be  in 
writing  with  the  letter  and  envelope 
clearly  marked  "Privacy  Act  Request" 
and  stating  full  name  and''address  of 
individual.  For  personal  visits  the 
individual  should  be  able  to  provide 
some  acceptable  identiBcation,  i.e., 
driver's  license,  identification  card,  etc. 
Individuals  desiring  to  contest  or  amend 
information  maintained  in  the  system 
should  direct  their  request  to  the 
Notification  listed  above. 

RECORD  SOURCE  CATEGORIES: 

Time  and  attendance  files. 
EIB— 31 
SYSTEM  NAME: 

EIB  Travel  Advance  Application. 

SECURfTY  classification: 

None. 

SYSTEM  location: 

811  Vermont  Avenue,  N.W., 
Washington,  D.C.  20571. 

categories  of  individuals  covered  by  the 
system: 

Eximbank  employee  travelling  on 
official  business  requesting  travel 
advance. 

categories  of  records  in  the  system: 

Name,  agency,  bureau/division,  office, 
authorization  number,  date,  address  to 
where  check  should  be  mailed,  signature 
of  applicant,  amount  applied  for, 
balance  due  on  previous  advance. 


signature  of  approving  officer  and  date, 
appropriation  number  and  any  remarks. 

AUTHomrv  for  maintenance  of  the 
system: 

General  Accounting  Office. 


routine  uses  of  records  mamta 
the  system,  incuioino  categories  of 
users  and  the  purposes  of  such  uses: 

Travelers  making  a  request  for  an 
advance.  By  officials  and  employees  of 
the  Eximbank  in  the  performance  of 
their  official  duties.  By  GAO, 
Comptroller  General,  Attorney  General, 
Treasury  and  by  officials  and  employees 
of  other  departments  and  agencies  in  the 
performance  of  their  official  duties. 

Disclosure  may  be  made  to  a 
Congressional  Office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  Congessional  Office  made  at 
the  request  of  that  individual. 

policies  and  PRAcnces  for  STOiiwia, 
retrieving,  accessmg,  rctainwio,  ano 

DtSPOSmO  OF  RECORDS  Hi  THE  SYSTEM. 
storage: 

Cards. 

retrcvabhjtv: 

Alphabetical. 

SAFEGUARDS: 

File  box  and  in  a  building  that  has  a 
GSA  contractor  guard. 

RETENTION  AND  disposal: 

4  years. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Treasurer  Controller,  Travel  and 
Administrative  Expense  Unit.  811 
Vermont  Avenue,  N.W.,  Washington. 
D.C.  20571. 

NOTIFICATION  PROCEDURE: 

Vice  President — Administration,  811 
Vermont  Avenue,  N.W.,  Room  1031, 
Washington,  D.C.  20571. 

RECORD  ACCESS  PROCCDORES: 

Same  as  Notification.  A  request  for 
information  as  to  whether  a  Systems  of 
Record  contains  a  record  pertaining  to 
an  individual  and  all  requests  for  access 
to  a  record  from  the  system  shall  be  in 
writing  with  the  letter  and  envelope 
clearly  marked  "Privacy  Act  Request" 
and  stating  full  name  and  address  of 
individual.  For  personal  visits  the 
individual  should  be  able  to  provide 
some  acceptable  identification,  i.e., 
driver's  license,  identification  card,  etc. 
Individuals  desiring  to  contest  or  amend 
information  maintained  in  the  system 
should  direct  their  request  to  the 
Notification  listed  above. 


38204 
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I  lOUIICC  CATEOOIMES: 

Individual 

ElB— 32 

svstcmname: 
EIB  Travel  Ledger. 


None. 

svsmi  location: 

811  Vennont  AVenue.  N.W 
Washington.  D.C  20571. 


CATiQomcs  or  moiviouals  covgweo  bv  thi 


Persons  travelling  on  official  business 
for  the  Eximbank. 

CATEOOMES  OT  NCCOROS  IN  THE  SVSTBM: 

Travelers  name,  travel  order  number, 
place  travelling  to.  voucher  number, 
accruals  of  expenses,  payments  broken 
into  2  parts  (P.D.  and  carrier),  and  the 
balance  of  accruals  for  particular  trip. 

AUTHOWTY  MM  MAINTBtANCt  OF  THE 
SYSTEM: 

Eximbank  management  practices. 

MMITINE  USES  Of  RECORDS  MAINTAINED  M 
THE  SYSTEM,  INCUMMNG  CATEGORIES  Of 
USERS  AND  THE  PURPOSES  Of  SUCH  USES: 

To  control  accounting  of  travel 
expenses.  By  officials  and  employees  of 
the  Eximbank  in  the  performance  of 
their  ofKcial  duties  and  by  GAO.  and 
other  departments  and  agencies  in  the 
performance  of  their  official  duties. 

Disclosure  may  be  made  to  a 
Congressional  Office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  Congressional  Office  made  at 
the  request  of  that  individual. 

POUOES  AND  PRACTICES  fOR  STORMO, 
RCTMEVNIQ,  ACCESSINQ,  RETANMNO,  AND 
OMPOSINO  Of  RECORDS  IN  THE  SYSTEM. 

STORAOS: 

Ledger. 

NETRIEVAMIJTV: 

Period  basis. 

.  SAfEOUAROS: 

Cabinet  and  in  a  building  that  has  a 
GSA  contractor  guard. 

RETENTION  AND  DtSPOSAU 

Unit  audited. 

SYSTEM  MAIIAOER(S)  AND  ADDRESS: 

Treasurer  Controller.  Travel  and 
Administrative  Expense  Unit,  811 
Vermont  Avenue.  N.W.,  Washington. 
D.C.  20571.  j 

NOnPICATION  PROCCDURK 

Vice  President — Administration,  811 
Vennont  Avenue,  N.W..  Room  1031. 
Washington,  D.C  20571. 


RECORD  ACCESS  PMOCEDURES: 

Same  as  Notification.  A  request  few 
information  as  to  vidiether  a  Systems  of 
Record  contains  a  record  pertaining  to 
an  individual  and  all  requests  for  access 
to  a  record  from  the  system  shall  be  in 
writing  with  the  letter  and  envelope 
clearly  marked  "Privacy  Act  Request" 
and  stating  full  name  and  address  of 
individual.  For  personal  visits  the 
individual  should  be  able  to  provide 
some  acceptable  identification,  i.e.. 
driver's  license,  identification  card,  etc. 
Individuals  desiring  to  contest  or  amend 
information  mantained  in  the  system 
should  direct  their  request  to  the 
Notification  listed  above. 

RECORD  SOURCE  CATEQORIES: 

Disbursement  vouchers  and  related 
travel  forms. 
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SYSTEM  NAME: 

EIB  Visa  Request  File. 

SECURrrV  OASSinCATION: 

None. 

SYSTEM  LOCATION: 

811  Vermont  Avenue,  N.W.. 
Washington.  D.C.  20571. 

CATEGORIES  Of  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Eximbank  employees,  past  and 
present,  who  travel  on  official  business 
and  to  countries  that  require  a  visa  to  be 
applied  to  their  Official  Passport. 

CATEGORIES  Of  RECORDS  IN  THE-SYSTEM: 

Name,  title,  passport  number  and 
approximate  dates  of  travel. 

AUTHORfTY  FOR  MAINTENANCE  Of  THE 
SYSTEM: 

State  Department  and  regulations  of 
foreign  countries. 

ROUTINE  USES  Of  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEQORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USfift 

Used  by  officials  and  employees  of 
the  Eximbank  in  the  performance  of 
their  official  duties  and  by  State 
Department  embassies  and  by  other 
departments  and  agencies  in  the 
performance  of  their  official  duties. 

Disclosure  may  be  to  a  Congressional 
Office  from  the  record  of  an  individual 
in  response  to  an  inquiry  from  the 
Congressional  Office  made  at  the 
request  of  that  individual. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RSTRISWIWa,  ACCSBBWO.  RETAmiNG,  AND 
DtSPOSMM  OP  RICONDS  IN  THE  SVCTUI: 


STONAOa: 

File  folder. 


retrievabnjty: 
Chronological 

SAFEGUARDS: 

2  drawer  unlocked  cabinet  and  in  a 
building  that  has  a  GSA  contractor 
guard. 

RETENTION  AND  DISPOSAL: 

Previous  calendar  year  and  present 
calendar  year. 

SYSTEM  MANAGER'S)  AND  ADDRESS: 

Vice  President — Administration,  811 
Vermont  Avenue.  N.W.,  Washington. 
DC.  20571. 

NOTIFICATION  PROCEDURE: 

Vice  President — Administration,  811 
Vermont  Avenue.  N.W.,  Room  1031, 
Washington,  D.C.  20571. 

RECORD  ACCESS  PROCEDURES: 

Same  as  Notification.  A  request  for 
information  as  to  whether  a  Systems  of 
Record  contams  a  record  pertaining  to 
an  individual  and  all  requests  for  access 
to  a  record  from  the  system  shall  be  in 
writing  with  the  letter  and  envelope 
clearly  marked  "Privacy  Act  Request" 
and  stating  full  name  and  address  of 
individual.  For  personal  visits  the 
individual  should  be  able  to  provide 
some  acceptable  identification,  i.e., 
driver's  license,  identification  card,  etc. 
Individuals  desiring  to  contest  or  amend 
information  mantained  in  the  system 
should  direct  their  request  to  the 
Notification  Hsted  above. 

RECORD  SOURCE  CATEGORIES: 

Individual. 
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SYSTEM  NAME: 

EIB  Service  Cards  (SF-7). 

SECURITY  CLASSIFICATION: 

None. 

SYSTEM  LOCATION: 

811  Vermont  Avenue,  N.W., 
Washington.  D.C.  20571. 

CATEGORIES  OF  INDfVIOUALS  COVERED  BY  THE 

SYSTEM: 

Past  and  present  employees  of 
Eximbank. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Name,  date  of  birth,  social  security 
number,  date  of  appointment  or  transfer. 
organization  to  which  assigned,  position 
title,  position  number,  grade/step/ 
salary,  and  date  of  separation. 

AUTHORffY  FOR  MAINTENANCE  Of  THE 
SYSTEM:  • 

OPM. 


ROUTINE  USES  OF  RECOHDS  MAINTAINEO  W 
THE  SYSTEM,  INCUIDINQ  CATEOOMES  OF 
USERS  AND  THE  PURPOSES  OF  SIKH  USES:. 

Used  by  personnel  clerical  employees 
in  the  processing  of  official  personnel 
actions. 

Disclosure  may  be  made  to  a 
Congressional  Office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  Congressional  Office  made  at 
the  request  of  that  individual. 

POLICIES  AND  PRACTICeS  FOR  STORINO, 
RETRtEVINQ,  ACCESSWO,  RETAMmO,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM. 

STORAGE: 

Active  in  Kardex;  inactive  in  boxes. 

retrievabhjty: 

By  organization  for  current 
employees,  alphabetically  for  former 
employees. 

safeguards: 

Locked  cabinet  and  in  a  building  that 
has  a  GSA  contractor  guard. 

RETENTION  AND  DISPOSAU 

Retained  indefinitely. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Vice  President — Administration, 
Personnel  Office,  811  Vermont  Avenue. 
N.W..  Washington,  D.C.  20571. 

NOTIFICATION  PROCBMiRE: 

Vice  President — Administration,  811 
Vermont  Avenue,  N.W.,  Room  1031. 
Washington,  D.C.  20571. 

RECORD  ACCESS  PROCEDURES: 

Same  as  Notification.  A  request  for 
information  as  to  whether  a  Systems  of 
Record  contains  a  record  pertaining  to 
an  individual  and  all  requests  for  access 
to  a  record  from  the  system  shall  be  in 
writing  with  the  letter  and  envelope 
clearly  marked  "Privacy  Act  Request" 
and  stating  full  name  and  address  of 
individual.  For  personal  visits  the 
individuals  should  be  able  to  provide 
some  acceptable  identification,  i.e., 
driver's  license,  identification  card,  etc. 
Individuals  desiring  to  contest  or  amend 
information  maintained  in  the  system 
should  direct  their  request  to  the 
Notification  listed  above. 

RECORD  SOURCE  CATEGORIES: 

Official  Personnel  Folder. 
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FEDERAL  RESERVE  SYSTEM 

Citicorp;  Propoted  Acquisition  of 
Fidelity  Savings  and  Loan  Association 
of  San  Francisco;  Change  of  Data  for 
informai  Hearings 

The  Board  has  published  notice 
previously  of  two  informal  hearings 
regarding  the  application  of  Citicorp, 
New  York,  New  York,  to  acquire  all  of 
the  voting  shares  of  FideUty  Federal 
Savings  and  Loim  association  of  San 
Francisco,  San  Francisco,  Cahfomia. 
These  informal  hearings  were  scheduled 
for  September  2, 1962.  in  Washington. 
D.C.  and  September  4. 1982.  in  Ssm 
Francisco,  California.  In  view  of  the 
substantial  interest  in  this  application 
and  the  receipt  of  a  number  of  requests 
for  additional  time,  these  informal 
hearings  h^ve  been  rescheduled  in  order 
to  afford  a  full  oportunity  for  public 
participation  in  this  proceeding 
consistent  with  the  emergency  situation 
presented  by  the  application.  The 
hearing  in  Washington,  D.C,  now  will 
be  held  on  September  8, 1982.  at  the 
Lecture  Hall,  National  Academy  of 
Sciences,  2101  Constitution  Avenue. 
N.W..  Washington.  D.C,  commencing  at 
9KX)  a.m.  The  San  Francisco  hearing  will 
be  held  on  September  9, 1982,  at  the 
Federal  Reserve  Bank  of  San  Francisco. 
400  Sansome  Street,  San  Francisco, 
California,  commencing  at  9:00  a.m. 

In  addition,  the  time  within  which 
written  comments  on  the  application 
may  be  filed  has  been  extended  from 
September  2, 1982  to  September  8, 1982. 
All  written  comments  on  the  application 
should  be  submitted  to  the  Secretary, 
Board  of  Governors  of  the  Federal 
Reserve  System,  Washington,  D.C. 
20551,  and  should  comply  with  the 
procedures  described  in  the  original 
notice  (47  FR  36018). 

The  procedures  outlined  in  the 
previous  Federal  Register  notices 
regarding  this  application  (47  FR  36018: 
47  FR  37692)  are  not  changed  otherwise. 
A  person  wishing  to  present  evidence  at 
either  of  these  informal  hearings  should 
file  with  the  Secretary  of  the  Board  a 
request  to  appear,  indicating  at  which 
hearing  the  person  wishes  to  appear. 
The  request  to  present  evidence  should 
be  received  at  the  Secretary's  office  in 
Washington,  D.C,  20551,  no  later  than 
August  31, 1962.  and  should  specify  the 
names  of  the  persons  who  desire  to 
present  evidence,  the  interest  of  those 
persons  in  the  proceeding,  and  the 
matters  concerning  which  those  persons 
desire  to  present  evidence. 

The  af^lication  may  be  inspected  at 
the  officies  of  the  Board  of  Governors  in 
Washington.  D.C.  or  at  the  Federal 
Reserve  Banks  of  New  York  or  San 
Francisco. 


Board  of  Govunors  of  tke  Federal  Reserve 
System.  August  2B.  1882. 
Dolons  &  Snith. 
Assistant  Secretary  of  the  Board. 
traPacii  iwiiPfcJs  n  tt«^^^^ 
wtLum  coot  tnm-m 


DEPARmENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Heaitti  Resources  Administration 

National  Advisory  CouncN  on  Nurae 
Training;  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463],  aimouncement  is  made 
of  the  following  National  Advisory  body 
scheduled  to  meet  during  the  month  of 
September  1982: 

Name:  National  Advisoiy  Council  on  Nurse 

Training 
Date  and  Time:  Septeml>er  15-17, 1982,  MO 

BJn. 
Place;  Conference  Room  C-20.  Center 

Building.  3700  East- West  Highway. 

Hyattsville.  Mar>'land  20782 
Open  September  15,  9:00  a.m.-12:15  p.m. 
Closed  September  15.  l.tX)  p.m.  for  remainder 

of  meeting 

Purpose:  The  Council  advises  the 
Secretary  and  Administrator,  Health 
Resources  Administration,  concerning 
general  regulations  and  poUcy  matters 
arising  in  the  administration  of  the 
Nurse  Training  Act  of  1975.  The  Coimcil 
also  performs  final  review  of  grant 
applications  for  Federal  assistance,  and 
makes  recommendations  to  the 
Administrator,  HRA. 

Agenda:  Agenda  items  for  open 
portion  of  meeting  will  cover 
announcements:  consideration  of 
minutes  of  previous  meeting:  reports  by 
the  Acting  Administrator,  the  Director, 
Bureau  of  Health  Professions  (BHPr).  the 
Financial  Management  Officer.  BHPr. 
the  Director,  Division  of  Nursing,  and 
staff  reports.  The  meeting  moII  be  closed 
to  the  pubUc  on  September  15, 1982.  at 
l.-OO  p.m.,  for  the  remainder  of  the 
meeting  for  the  review  of  grant 
apphcations  for  advanced  nurse  training 
grants,  nurse  practitioner  grants,  special 
project  grants,  and  research  project 
grants.  The  closing  is  in  accordance  with 
the  provision  set  forth  in  section 
552b(c)(6].  Title  5,  U.S.  Code,  and^ 
Determination  by  the  Acting 
Administrator,  Health  Resources 
Administration,  pursuant  to  section 
10(d)  of  Pub.  L  92-463. 

Anyone  wishing  to  obtain  a  roster  of 
members,  minutes  of  meeting,  or  other 
relevant  information  should  write  to  or 
contact  Dr.  Mary  S.  Hill  Bureau  of 
Health  Professions,  Health  Resources 
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Administration,  Room  3-50,  Center 
Building,  3700  East- West  Highway, 
Hyattsville,  Maryland  20782,  Telephone 
(301)436-6661. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Dated:  August  23. 1962. 
Jackie  E.  Nylen, 

Advisory  Committee  Management  Officer, 
Health  Resources  Administration. 

tFR  Doc.  B2-Z371S  Filed  »-27-82:  8:45  am| 
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Office  of  Human  Development 
Services 

[Program  Announcement  No.  13634-821] 

Administration  on  Aging;  National 
ImfMCt  Activities  Program;  Availability 
of  Funds 

agency:  Office  of  Hiunan  Development 
Services,  HHS. 

subject:  Announcement  of  availability 
of  funds  for  the  National  Impact 
Activities  Program. 

SUMMARY:  The  Administration  on  Aging 
(AoA)  annoimces  that  applications  are 
being  accepted  for  grants  or  cooperative 
agreements  with  the  AoA  for  the 
National  Impact  Activities  Program. 
This  program  is  authori2ed  by  Section 
425  of  the  Older  Americans  Act  of  1965. 
as  amended  (42  USC  Sec.  2001,  et.  seq.). 
DATE:  Closing  date  for  receipt  of 
applications  is  October  1, 1982. 

Program  Purpose 

The  purpose  of  the  National  Impact 
Activities  Program  (NIAP)  is:  (1)  To 
carry  out  innovative  and  developmental 
projects  and  activities  of  national 
significance  with  promise  of  substantial 
impact  on  the  improvement  of 
supportive  settees,  nutrition  services, 
multipurpose  senior  centers;  or  (2)  to 
otherwise  promote  on  a  national  level, 
in  a  signiHcant  way,  the  well-being  of 
older  individuals  with  emphasis  on 
those  with  greatest  social  or  economic 
need. 

The  (NIAP)  differs  from  the  general 
demonstration  program  in  at  least  two 
principal  ways.  First,  though  innovative 
efforts  are  encouraged,  consideration 
also  is  givep  to  developmental  projects. 
Developmental  activities  may  be  the 
continuation  of  highly  successful 
national  efforts  previously  conducted  by 
the  same  or  different  organizations  or 
entities.  The  renewal  of  such  activities 
is  contingent  upon  successful 
competition  against  the  same  goals  and 
objectives  dted  below.  Secondly, 
projects  funded  under  NIAP  must  be  of 
national  significance.  They  must 
address  critical  national  issues  and  be 


planned  and  implemented  in  a  way  that 
directly  produces  national  impact 
without  need  of  replication. 

Goal  and  Objectivefl 

The  goal  of  the  Program  is  to  impact 
nationally  on  the  well-being  of  older 
people;  consideration  will  be  given  only 
to  those  applications  proposing  models 
or  demonstrations  which  promise  a 
national  impact  on  their  well-being. 
More  speciHcally,  proposals  may  have 
one  or  more  of  the  following  objectives: 

1.  To  promote  the  development  of 
cost-effective  alternatives  to  publicly- 
Hnanced  social  services;  and  to  promote 
greater  assumption  of  responsibility  by 
the  private  sector  for  meeting  the  needs 
of  older  persons. 

These  two  objectives  are  combined 
for  emphasis.  One  of  the  major  goals  of 
this  Administration  is  to  reduce  the  role 
of  the  Federal  government  in  the 
provision  of  routine  services  to  those 
who  may  need  or  desire  such  services. 
Proposals  addressing  this  objective  may 
propose  major  efforts  to  increase  or 
improve  the  capacity  of  private 
providers,  to  leverage  larger  portions  of 
their  budgets  for  services  to  Uie  aged,  or 
to  develop  new  service  mechanisms 
which  are  more  cost  effective  or  more 
efficient.  Proposals  may  also  seek  to 
develop  new  "providers"  such  as 
utilities  workers,  mail  deliverers, 
employers,  labor  unions,  etc.,  in  ways 
not  used  before. 

2.  To  promote  the  use  of  older 
persons'  capabilities  and  resources, 
including  increased  participation  in  the 
labor  force. 

The  older  person  is  one  of  our  greatest 
national  resources.  Older  persons  have 
developed  skills,  understanding  and 
technical  know-how  useful  in  many 
aspects  of  our  daily  lives.  The  number  of 
persons  aged  sixty  and  over  continue  to 
increase  and  more  of  them  Uve  to  be  75 
and  olden  most  also  enjoy  relatively 
good  mental  and  physical  health  and 
can  be  contributing  members  of  society 
if  provided  the  opportunity.  Research 
has  shown  the  negative  effects  of 
changing  roles,  loss  of  role,  and  the  loss 
of  power  and  sense  of  responsibility 
which  today's  elders  too  often 
experience.  Efforts  are  sought  which 
propose  to  combat,  ameliorate  or  stem 
this  tide.  Such  efforts  may  include  but 
are  not  limited  to  creating  appropriate 
volunteer  and  employment 
opportunities,  appreciation  in  business, 
industry  and  by  the  pubUc  for  the 
potential  contributions  of  older  persons. 

3.  To  increase  self-sufficiency,  quality 
of  management  and  monitoring,  and 
appropriateness  of  State  and  local  aging 
services  programs. 


Improvements  may  be  achieved 
through  formal,  automated  qr  manual 
systems  or  they  may  be  the  result  of 
instituting  a  more  systematic  process. 
As  more  services  are  planned  and 
managed  at  State  and  local  levels,  the 
capacity  and  capabilities  at  these  levels 
must  improve  to  accommodate  or 
otherwise  respond  to  the  need. 

4.  To  promote  intergenerational 
programming. 

Proposals  are  sought  which  recognize 
the  current  state  of  loiowledge  and 
practice  and  the  interdependence  of  the 
generations,  and  which  promote 
national  efforts  to  engage  them  in 
meaningful  and  mutually  beneficial 
services  and  other  activities.  Proposed 
activities  may  focus  on  the  caretaker 
role  of  the  modified  extended  family,  or 
on  other  mutually  beneficial  interaction 
b,etween:  (1)  Older  ami  younger  persons, 
(2)  older  persons  and  children,  and  (3) 
older  and  middle  aged  persons,  with  and 
without  families.  These  activities  may 
range  from  younger  persons  helping  the 
elderly  with  special  problems  or 
enriching  their  lives,  to  giving  persons 
opportunities  for  service  to  children  and 
youth — whether  remunerated  or  gratis. 

5.  To  promote  the  development  of 
housing  and  living  arrangements  for 
older  people. 

Adequate  housing  is  one  of  the  major 
needs  of  older  persons,  nationwide. 
Some  break-throughs  have  been  made  in 
the  development  of  living  arrangements 
and  shared  homes  programs;  more  work 
needs  to  be  done  in  these  areas  on  a 
broader  and  more  systematic  basis.  In 
addition,  further  attention  is  wairanted 
on  the  relationship  between  design, 
construction  and  suitability  of  housing 
for  the  elderly  and  its  private  and  public 
funding.  Systematic  strategies  need  to 
be  developed  which  involve  the  housing 
industry,  realty  industry,  urban 
planners,  architects,  developers, 
financiers  and  other  professionals  in 
efforts  to  deal  more  effectively  with 
these  probelms. 

6.  To  carry  out  special  activities  on 
behalf  of  older  persons  in  greatest 
economic  and  social  need. 

Past  limitations  in  the  economic, 
social  and  natural  environment  have 
added  to  the  current  vicissitudes  facing 
many  elderly.  Proposals  for  mora 
efficient  and  effective  ways  to  deal  with 
their  special  problems  are  sought. 
Proposals  focusing  well  defined 
solutions  on  precisely  defined  problems 
will  be  favored. 

Eligible  Applicants 

Private  non-profit  or  public 
organizations  and  other  entities  are 
eligible  to  apply  for  this  program.  While 
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they  need  not  be  national  organizatioas, 
entities  which  are  national  in  scope 
and/or  membership  are  believed  to  be 
most  capable  of  mounting  nationally 
significant  efforts. 

Available  Funds  and  Number  of  Projects 

The  Administration  on  Aging  expects 
to  make  up  to  fifteen  (15)  awards  to 
organizations /agencies  both  in  and 
outside  of  the  field  of  aging,  it  is 
expected  that  up  to  $1.5  milUon  will  be 
available  for  the  first  year.  These 
awards  will  average  approximately 
$100,000  per  year.  The  project  period 
may  be  12  months  or  more,  but  may  not 
exceed  17  months. 

Method  of  Support 

Support  of  all  National  Impact 
Activities  in  this  Program  will  be 
awarded  using  grants  or  cooperative 
agreements.  Cooperative  agreements  are 
a  form  of  financicd  assistance,  similar  to 
grants,  but  which  differ  fi-om  grants  in 
that  substantial  involvement  is 
anticipated  between  the  Administration 
on  Aging,  its  Regional  Offices  and  the 
recipient  during  the  development  of  the 
project  woriqilan  and  performance  of 
project  activities.  The  level  and  type  of 
AoA  involvement  is  discussed  prior  to 
the  award  and  expressed  in  a  formal 
agreement. 

Grantee  Share  of  Project 

Grantees  are  expected  to  provide  at 
least  10  percent  of  total  project  cost  or 
50  percent  of  indirect  cost,  whichever  is 
greater.  The  grantee  share  must  be 
project  related  and  allowable  under  the 
Department's  applicable  cost  principles 
in  45  CFR  Part  74. 

The  Application  v 

Application  Forms 

Ah  application  for  a  grant  under  the 
AoA  National  Impact  Activities  Program 
must  be  on  standard  form  424  and  other 
forms  provided  for  this  purpose. 
Application  kits  which  include  the 
prescribed  forms  and  instructions  may 
be  obtained  by  writing;  AoA  National 
Impact  Activities  Program,  Model 
Projects  Division,  Room  4553,  DHHS* 
North  Building,  330  Independence 
Avenue,  S.E.,  Washington,  D.C.  20201. 
Telephone:  (202)  245-0995. 

Application  Submissfon 

One  (1)  signed  original  and  two  (2) 
copies  of  the  application  including  all 
attachments  must  be  submitted  to  the 
address  indicated  in  the  application 
instructions  which  is:  Office  of  Human 
Development  Services/DHHS,  Grants 
and  Contracts  Division.  HHS  North 
Building,  Room  1740,  330  Independence 
Avenue  SW..  Washingtoa  D.C.  20201. 


An  additional  three  o^es  would  help 
expedite  processing  of  ttue  application. 

Application  Consideration 

The  Commissioner  on  Aging  will 
make  the  final  decision  on  each 
application  for  this  program. 
Unsuccessful  applicants  will  be  notified 
in  w^ting.  Succesful  applicants  will  be 
invited  to  enter  into  negotiations  with 
the  Administration  on  Aging  for  final 
wor]q)lan8  and  budgets.  The  actual 
award  will  be  made  through  issuance  of 
a  Notice  of  Financial  Assistance 
Awarded  from  the  Office  of  Human 
Development  Services.  This  Notice  sets 
forth  the  amount  of  funds  awarded,  the 
terms  and  conditions  of  the  grant  or 
cooperative  agreement,  the  budget 
period  for  which  support  is  given,  the 
total  recipient  share  expected,  and  the 
period  for  which  project  support  is 
given. 

A-95  Notification  Pmcess 

As  these  are  projects  of  national 
scope,  clearances  required  by  OMB 
Circular  A-95  are  necessary  only  if  the 
proposed  activity  affects  State, 
areawide  or  local  planning  or  programs. 
Applicants  should  contact  the 
appropriate  State  clearinghouse  (list  at 
42  FR  2210.  January  10, 1977)  for 
information  on  how  they  can  meet  the 
A-95  requirements.  If  the  appHcation  is 
for  a  statewide  project  which  does  not 
affect  areawide  or  other  local  planning 
and  programs,  only  the  State 
clearinghouse  need  be  notified. 

Review  Criteria 

Applications  are  reviewed  to 
determine  that  the  application  is  related 
to  the  objectives  of  the  National  Impact 
Activities  Program,  to  assure  that  the 
elements  required  for  a  complete  review 
are  included,  and  that  the  application 
complies  with  all  pertinent  Federal 
statutes  and  regulations.  Competing 
applications  must  have  all  pages  of  the 
application  numbered.  The  major 
sections  of  the  narrative  portion  of  the 
proposal  are  required  to  be  presented  in 
the  order  of  the  review  criteria  cited 
below.  Competing  applications  will  be 
evaluated  against  the  following  criteria: 

A.  Knowledge  and  Understanding  of 
Problem  (15  points). 

Application  includes  review  of 
relevant  literature  on  the  subject, 
describes  the  problem  clearly  and 
identifies  its  dimensions.  Statement  of 
the  problem  is  appropriately  linked  to 
project  objectives  and  approaches. 

B.  Organizational  Qualifications  (20 
points). 

Applicant  presents  unique 
organizational  or  institutional 
qualifications  which  testify  to:  its  ability 


to  produce  a  rdevant,  hig^  quality  and 
useful  project  demonstnited  experience 
in  the  field  of  a^ng:  adequate  fadlitiee 
and  qualified  ejqierienced  staff;  and 
relevancy  of  viewpoint  to  current  AoA 
and  Department  of  Health  and  Human 
Services  policies. 

C  Project  Objectives  (10  points). 

Project  objectives  are  clearly  and 
succinctly  stated  in  a  format  which 
identifies  expected  outcomes.  Project 
objectives  identify  achievement  of  the 
specific  objectives  set-forth  in  this 
Announcement.  Objectives  are  realistic 
and  verifiable  by  objective  criteria. 

D.  Approach,  Conceptualization  and 
Methodology  (15  points). 

The  program  to  be  demonstrated  is 
well  conceptualized.  The  approach 
follows  &t>m  the  problem,  project 
objectives,  and  objectives  stated  in  this 
Announcement  The  method  selected  is 
feasible,  realistic,  and  achievable. 

E.  Procedures  and  Work  Plan  (10 
points). 

Proposed  procedures  (scientific  or 
otherv\rise)  and  work  plans  are  well 
defined;  if  well  executed  they  will 
achieve  intended  results. 

F.  Budget  and  Costa  (10  points). 

The  estimated  cost  to  the  government 
is  reasonable,  given  the  project 
objectives,  approach,  work  plan, 
personnel  and  anticipated  results. 

G.  Continuance,  Dissemination  and 
Replication  (10  points). 

The  application  reveals  a  conunitment 
and  adequate  planning  to  assure  that 
the  project  will  be  continued  at  the  end 
of  government  funding,  where 
appropriate.  Dissemination  plans  reflect 
appropriate  translation  and  packaging  of 
information  for  special  uses  and  groups, 
as  well  as  the  targeting  of  information  to 
sub-groups  of  the  aging  network  through 
a  variety  of  mechanisms.  Proper 
attention  is  paid  to  developing  generic 
information  and  materials  that  have 
high  potential  for  repUcation  or 
adaptation  by  others. 

H.  Special  Papulations  (10  points). 

The  application  indicates  that  the 
special  needs  of  minorities,  the 
physically  and  mentally  impaired,  the 
low  income,  the  limited  English- 
speaking  and  the  rural  elderly  will  be 
responded  to  as  appropriate.  For  those 
proposals  not  specifically  addressing 
special  populations,  the  10  points  for 
this  category  will  be  distributed  among 
the  remaining  criteria. 

Closing  Date  for  Receipt  of  Applicatioos 

The  closing  date  for  receipt  of 
applications  under  this  aimouncement  is 
October  1. 1982. 

Hand  delivered  appfications  will  be 
accepted  Monday  through  Friday 
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(except  Federal  holidays)  from  9:00  a.m. 
to  SKM)  p.m.  through  October  1. 1982.  A 
mailed  application  received  after  the       > 
closing  date  will  be  accepted  only  if  it  is 
postmarked  by  the  U.S.  Postal  Service  or 
shows  a  U.S.  Postal  Service  mail  receipt 
of  no  later  than  the  established  closing 
date  of  October  1, 1962;  applications  not 
received  ready  for  processing  by 
October  7  may  not  be  considered. 

(Catalog  of  Federal  Domestic  Assistance 
Number  13.634,  Modctl  Projects  on  Aging] 

Dated:  July  21, 1982. 

Approved:  August  25, 1982. 
L«niii0-Marie  P.  ToUiver, 
Commissioner  on  Aging. 

Dorcas  R.  Haidy, 

Assistant  Secretary  for  Human  Development 
Services. 

|FR  Doc  IIZ-Z3703  Filed  B-Z7-a2:  M6  amj 
BOXING  COOC  4130-01-M 


National  Institutes  of  Healtti 

Board  of  Scientific  Counaelors, 
Division  of  Cancer  Biology  and 
Diagnosis;  Meeting 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the  Board 
of  Scientific  Counselors,  DCBD, 
National  Cancer  Institute,  October  20, 
1982.  This  meeting  will  be  open  to  the 
public  in  Building  31,  Conference  Room 
10,  National  Institutes  of  Health, 
Bethesda,  Maryland  20205,  from  9K)0 
A.M.  to  adjournment.  The  agenda  will 
consist  of  an  overview  of  the  Divisional 
programs,  as  well  as  the  budget  and 
funding  plans  for  the  Institute  and 
Division. 

Mrs.  Winifred  Lumsden,  Committee 
Management  Officer,  National  Cancer 
Institute,  Building  31,  Room  lOAOe, 
National  Institutes  of  Health,  Bethesda, 
Maryland  20205  (301/496-5708)  will 
provide  summaries  of  the  meeting  and 
rosters  of  committee  members,  upon 
request. 

Dr.  Ihor  J.  Masnyk,  Associate  Director, 
Extramural  Research  Program,  Division 
of  Cancer  Biology  and  Diagnosis, 
National  Cancer  Institute,  Building  31, 
Room  3A-04,  National  Institutes  of 
Health,  Bethesda,  Maryland  20205  (301/ 
496-4345)  will  furnish  substantive 
program  information. 

August  18 1982. 
Betty ).  Beveiidge, 

Committee  Management  Officer,  National 
Institutes  of  Health. 

[FR  DocSZ-zaeM  Filed  8-27-82:  tM  m\ 
I  COM  414e-0V« 


Cancer  Reaearch  Manpower  Review 
Committer  Meeting 

Pursuant  to  Pub.  L  92-463,  notice  it 
hereby  given  of  the  meeting  of  the 
Cancer  Research  Manpower  Review 
Committee,  National  Cancer  Institute, 
September  16-17, 1982,  Caribbean 
Room,  The  Tropics— Town  and  Country 
Inn,  225  Aurora  Avenue  North,  Seattle, 
Washington  98109.  This  meeting  will  be 
open  to  the  pubhc  on  September  16  from 
8:30  a.m.  to  9:00  a.m.  to  review 
administrative  details.  Attendance  by 
the  public  will  be  limited  to  space 
available. 

In  accordance  with  provisions  set 
forth  in  sections  552b(c)(4)  and- 
552b(c)(6),  Title  5.  U.S.  Code  and  section 
10(d)  of  Pub.  L  92-463,  the  meeting  will 
be  closed  to  the  public  on  September  16, 
from  9:00  a.m.  to  adjournment  and  on 
September  17,  from  8:30  a.m.  to 
adjournment,  for  the  review,  discussion 
and  evaluation  of  individual  grant 
applications.  These  applications  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mrs.  Winifred  Lumsden,  the 
Committee  Management  Officer, 
National  Cancer  Institute,  Building  31. 
Room  10A06,  National  Institutes  of 
Health,  Bethesda,  Maryland  20205  (301/ 
496-5708)  will  provide  summaries  of  the 
meeting  and  rosters  of  committee 
members,  upon  request. 

Dr.  Leon  J.  Niemiec,  Executive 
Secretary,  Cancer  Research  Manpower 
Review  Committee,  National  Cancer 
Institute.  Westwood  Building.  Room  809, 
National  Institutes  of  Health,  Bethesda, 
Maryland  20205  (301/496-7978)  will 
furnish  substantive  program 
information. 

(Catalog  of  Federal  Domestic  Assistance 
Number  13.398,  project  grants  in  cancer 
research  manpower,  National  Institutes  of 
Health] 

(NIH  programs  are  not  covered  by  0MB 
Circular  A-95  because  they  fit  the  description 
of  "programs  not  considered  appropriate"  in 
section  8(b](4]  and  (6]  of  the  Circular) 
Dated:  August  17, 1982. 

Betty  J.  Bevaridge, 

Committee  Management  Officer,  National 
Institutes  of  Health. 

(FR  Doc  82-23848  Filed  8-27-82: 8:41  un) 
BHUNQ  coot  414041-a 


National  Advisory  ANergy  and 
Infectioua  Dieeaaes  Council,  Allergy 
and  Immunology  Subcommmee, 
lyRcrobiology  and  Infectious  Diseasee 
Subcommittee;  Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
National  Advisory  Allergy  and 
Infectious  Diseases  Council,  National 
Institute  of  Allergy  and  Infectious 
Diseases,  and  its  subcommittees  on 
September  23-24, 1982,  at  the  National 
Institutes  of  Health,  Building  1,  Wilson 
Hall.  Bethesda.  Maryland  20205. 

The  meeting  will  be  open  to  the  public 
on  September  23  from  approximately 
9:00  a.m.  to  9:30  a.m.  for  opening 
remarks  of  the  Institute  Director  and 
again  from  1:00  p.m.  to  approximately 
5:00  p.m.  for  discussion  of  procedural 
matters,  Coimcil  business,  and  a  report 
from  the  Institute  Director  which  will 
include  a  discussion  of  budgetary 
matters.  The  primary  discussion  will  be 
on  International  Health  and  Tropical 
Medicine.  On  September  24  the  meeting 
will  be  open  to  the  public  from 
approximately  9:00  a.m.  to  10:00  a.m.  for 
the  report  of  the  director  of  the 
Immunology.  Allergic  and  Immunologic 
Diseases  Program.  Attendance  by  the 
public  at  all  open  sessions  will  be 
limited  to  space  available.  It  is 
requested  that  those  planning  to  attend 
notify  Mrs.  Margery  Grubb  prior  to 
September  17  at  the  National  Institutes 
of  Health.  Westwood  Building.  Room 
705,  Bethesda,  Maryland  20205, 
telephone  301/496-7601. 

In  accordance  with  the  provisions  set 
forth  in  sections  552b(c)(4)  and 
552b(c)(6),  Title  5,  U.S.  Code,  and 
section  10(d)  of  Pub.  L.  92-463,  the 
meetings  of  the  NAAIDC  Allergy  and 
Immunology  subcommittee  and  of  the 
NAAIDC  Microbiology  and  Infectious 
Diseases  Subcommittee  will  be  closed  to 
the  public  for  approximately  three  hours 
for  the  review,  evaluation,  and 
discussion  of  individual  grant 
applications.  It  is  anticipated  that  this 
will  occur  from  9:30  a.m.  until 
approximately  12:30  p.m.  on  September 
23, 1982.  The  meeting  of  the  full  Council 
will  be  closed  from  approximately  10:00 
a.m.  until  adjournment  on  September  24 
for  the  review,  evaluation,  and 
discussion  of  individual  grant 
applications.  These  applications  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
Invasion  of  personal  privacy. 
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Mr.  Robert  L  Schreiber,  Chief,  Office 
of  Research  Reporting  and  Public 
Response,  National  Institute  of  Allergy 
and  Infectious  Diseases,  Building  31, 
Room  7A32,  National  Institutes  of 
Health,  Bethesda,  Maryland  20205, 
telephone  (301)  49ft-5717,  will  provide 
summaries  of  the  meetings  and  rosters 
of  the  Council  members  as  requested. 

Dr.  Luz  A.  FroehHch,  Acting  Director, 
Extramural  Activities  Program,  NIAID, 
NIH,  Westwood  Building,  Room  703, 
telephone  (301)  496-7291,  will  provide 
substantive  program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  13.855,  Pharmacological 
Sciences;  13.856.  Microbiology  and  Infectious 
Diseases  Research,  National  Institutes  of 
Health) 

NIH  programs  are  not  covered  by  OMB 
Circular  f^5  because  they  fit  the  description 
of  "programs  not  considered  appropriate"  in 
Section  8(b)  (4)  and  (5)  of  that  Circular. 

Dated:  August  18, 1982. 
Betty  J.  BavMidge, 

Committee  Management  Officer,  National 
Institutes  of  Health. 

[FR  Doc.  82-23eS0  Filed  S-27-82:  S:46  am| 
BIUJNO  CODE  4140-01-M 


Nationai  Institute  of  Neurological  and 
Communicative  Disorders  and  Stroke; 
Neurological  Disorders  Program 
Project  Review  A  Committee;  Meeting 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Neurological  Disorders  Program  Project 
Review  A  Committee,  National 
Institutes  of  Health,  October  14, 15  and 
16, 1982  at  The  Shoreham  Hotel. 
Connecticut  and  Calvert  Streets, 
Washington,  DC. 

The  meeting  will  be  open  to  the  public 
from  8:00  p.m.  until  9:00  p.m.  on  October 
14, 1982  to  discuss  program  planning  and 
program  accomplishments.  Attendance 
by  the  public  will  be  limited  to  space 
available. 

In  accordance  with  the-provisions  set 
forth  in  section  552b(c)(4),  and 
S22b(c)(e),  Title  5,  U.S.  Code  and  Section 
10(d)  of  Pub.  L.  92-463,  the  meeting  will 
be  closed  to  the  public  from  8:00  a.m.  on 
October  15  to  adjournment  on  October 
16, 1962  for  the  review,  discussion  and 
evaluation  of  individual  grant 
applications.  The  applications  and  the 
discussion  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Sylvia  Shaffer,  Chief,  Office  of 
Scientific  and  Health  Reports,  Building 


31,  Room  8A03,  NIH,  NINCDS,  Bethesda. 
MD  20205  (Tel.  No.  301/496-5751)  wrill 
furnish  summaries  of  the  meeting  and 
roster  of  committee  members. 

Dr.  Leon  Jack  Greenbaum,  Jr.. 
Executive  Secretary,  Federal  Building, 
Room  9C14,  Bethesda,  MD  20205  (Tel. 
No.  301/496-9223)  will  furnish 
substantive  program  information. 

Dated:  August  18, 1982. 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.852.  Neurological  Disorders 
Program,  National  Institutes  of  Health) 

NIH  programs  are  not  covered  by  OMB 
Circular  A-95  because  they  fit  the  description 
of  "programs  not  considered  appropriate"  in 
section  8(b](4]  and  (5)  of  that  Circular. 
Betty  |.  BeveiidgB, 

Committee  Management  Officer,  National 
Institutes  of  Health. 

[FR  Doc  82-23861  RM  a-27-a2;  &«$  im| 
BHJJNQ  CODE  4140-01-M 


Public  Health  Service 

National  Toxicology  Program  Board  of 
Scientific  Counselors;  Meeting 

Pursuant  to  Pub.  L  92-943,  notice  is 
hereby  given  of  the  meeting  of  the 
National  Toxicology  Program  Board  of 
Scientific  Counselors,  U.S.  Public  Health 
Service,  in  the  Conference  Center, 
Building  101,  South  Campus,  National 
Institute  of  Environmental  Health 
Sciences,  Research  Triangle  Park,  North 
Carolina,  on  September  22.  23  and  24, 
1982. 

The  meeting  on  September  22  will  be 
open  to  the  public  from  9:00  a.m.  until 
adjournment  for  the  purpose  of 
completing  peer  reviews  on  draft 
technical  reports  of  toxicology  and 
carcinogenesis  bioassays  from  the 
National  Toxicology  Program  (NTP).  In 
addition,  one  bioassay  (FD&C  Gr^en  No. 
3)  submitted  to  the  Bureau  of  Foods, 
Food  and  Drug  Administration  (FDA), 
will  be  peer  reviewed.  Reviews  will  be 
conducted  by  the  Technical  Reports 
Review  Subcommittee  of  the  Board  in 
conjunction  with  an  ad  hoc  panel  of 
experts. 

Draft  technical  reports  on  the 
following  chemicals  hsted 
alphabetically  (with  Chemical  Abstract 
Service  regfstry  numbers  and  routes  of 
administration]  will  be  peer  reviewed 
September  22.  Also  listed  are  the  NTP 
chemical  managers  for  each  bioassay. 
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RouM 
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(2353-45-8). 
Gray  acatal* 

ITiiMi 

(202-472-6741). 
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541-3340). 
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Or.  U.  Komaieh 

n 

(301-486-1152) 
Or  C.  MamBonwy 
(010-541-4867). 

Gh«nlCil(CAS 
raoMyNa) 

RouM 

Chwnicsl  fwraMT 
(Wipnoni  No) 

Mtyl  isovalerM* 
(2835-30-4). 
AibMM*,  wiiuilH 

Fttd 

Or.  J.  HuH  (010-641- 

3780). 
Dr.  E.  MeCormal 

(12172-73-S). 
1>OlcMonilNnMM 
(86-50-1). 

Omttqt 

(010-541-3440). 
Or.  J.  OoMilUn 
(010.641-4405). 

The  meeting  on  September  23  will  be 
open  to  the  public  from  9:45  a.m.  until 
adjournment.  The  preliminary  agenda 
with  approximate  times  is  as  follows: 

8:45  a.m.-9:45  a.m. — Overview  of  NIT 

Programs 
lOiX)  a.m.-llK)0  a.m. — Status  Reort  on 

Proposed  Modifications  of  Pathology 

Requirements  for  Chronic  Bioassays 
ll.-OO  a.m. — ^12:30  p.m. — Historical 

Control  Tumor  Data  Base 
1:15  p.m.-2:45  p.m. — ^Proposal  for 

Combining  Organ  Site  Tumors  for 

Interpretation  of  Pathology  Results 
3:00  p.m.-5K»  p.m.— NIH/NTP  Cellular 

and  Genetic  Toxicology  Program — 

Concept  Reviews 

The  meeting  o.n  September  24  will  be 
open  to  the  public  from  9:00  a.m.  until 
adjournment.  The  preliminary  agenda 
with  approximate  time  is  as  follows: 

9KX)  a.m.-12:00  noon — Peer  Review  and 
Priority  Ranking  of  Chemicals 
Nominated  for  NTP  Testing.  (Thirty 
one  chemical  nominations  will  be 
reviewed  and  are  listed  in  the  Federal 
Register,  Volume  47,  pp.  7758-7750. 
February  22, 1962,  and  Volume  47.  pp. 
14960-14961,  April  7. 1962.) 

The  Executive  Secretary,  Dr.  Larry  G. 
Hart.  Office  of  the  Director.  National 
Toxicology  Program,  P.O.  Box  12233, 
Research  Triangle  Park.  North  Carolina 
27709,  telephone  (919)  541-3971,  FTS 
629-3971,  will  furnish  rosters  of  Board 
and  Panel  members  and  other  program 
information  prior  to  the  meeting,  and 
summary  minutes  subsequent  to  the 
meeting. 

Dated:  August  13. 1962. 
David  P.  RbU, 
Director,  National  Toxicology  Program. 

[FR  Doc.  n^ata  nied  S-Z7-S2:  IM  •mj 
SNXSM  CODE  4140-01-H 
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AvailabUny  of  Cancer  BioasMy  Report 
on  Vbiyidene  Chloride;  NatkMuri 
Toxicology  Program 

The  HHS'  National  Toxicology 
Program  today  announces  the 
availability  of  a  Technical  Report  on  a 
carcinogenesis  bioassay  of  vinylidene 
chloride,  a  chemical  intermediate  in  the 
production  of  1,1,1-trichIoroethane  and 
as  a  monomer  in  the  production  of 
copolymers  mainly  for  use  in  food 
contact  articles  such  as  packages  and 
coatings. 

Under  the  conditions  of  this  bioassay, 
vinylidene  chloride  administered  by 
gavage  was  not  carcinogenic  for  rats  or 
mice  of  either  sex.  However,  since  the 
use  of  a  maximum  tolerated  dose  in  this 
study  has  not  been  clearly  demonstrated 
and  since  previously  reported  studies 
have  shown  that  carcinogenicity  is 
associated  with  inhalation  exposure  to 
vinylidene  chloride,  this  study  should 
not  be  taken  as  proof  that  the  chemical 
is  not  a  carcinogen. 

Copies  of  this  report — Carcinogenesis 
Bioassay  of  Vinylidene  Chloride  (T.R. 
228) — are  available  without  charge  by 
writing  to  the  NTP  Public  Information 
Office.  MD  B2-04.  P.O.  Box  12233. 
Research  Triangle  Parte,  NC  27709. 
Telephone:  (919)  541-3991,  FTS  629-3991. 

Dated  August  16, 19S2. 
David  P.  Ran. 
Director,  National  Toxicology  Program. 

(FR  Doc  82-23863  PUed  t^r-e:  MS  ■ml 
■HJJNQ  COOE  4140-01-11 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  Of  Land  Management 

Colorado  and  Wyoming  Green  River- 
Hams  Forlq  Regional  Coal  Team 


AOEfWY:  Bureau  of  Land  Management. 
Interior.  , 

action:  Notice  of  Regional  Coal  Team 
meeting. 


t:  The  Green  River>Hams  Fork 
Regional  Coal  Team  will  meet  to  discuss 
and  develop  recommendations  to  the 
Secretary  of  the  Interior  on  initial 
leasing  levels  pursuant  to  43  CFR  3420.2, 
47  FR  33137.  of  July  30, 1982.  The  Team 
will  also  review  tract  delineations  and 
profiles  developed  since  the  last  RCT 
meeting. 

DATl:  The  Regional  Coal  Team  will  meet 
at  9:00  a.m.  on  October  13, 1982. 
ADOWtaa;  Travelodge— Denver  North. 
200  West  48th  Avenue,  Denver, 
Colorado  80216,  Phone  (303)  893-8811. 
•U^MAKNTAnY  INFOMMATION:  A  draft 
paper  setting  forth  a  broadly  stated 


range  of  initial  leasing  levels  for  the  coal 
region  has  been  prepared  at  the 
direction  of  the  Colorado  State  Director, 
BLM.  The  paper  sets  forth  several 
different  methodologies  for  establishing 
the  demand  for  coal  reserves  in  the 
Green  River-Hams  Fort  Coal  Region. 
This  paper  is  available  for  public 
comment  prior  to  or  during  the  Regional 
Coal  Team  meeting  and  will  be 
discussed  at  that  meeting. 
FOR  FURTHER  INFORMATKNI  COffTACR 

Bureau  of  Land  Management.  Colorado 
State  Office,  1037  20th  Street,  Denver. 
Co  80202,  Attn.:  Ken  Smith,  Phone:  (303) 
837-3008. 

George  C  Frands, 

State  Director. 

(PR  Doc.  aa-Zsni  Fihd  8^-82:  a[4S  ami 
aSJJNQ  CODE  4310-04-41 


Minerals  Management  Service 

Exxon  Co,;  U,SJL;  Oil  and  Gas  and 
Sulphur  Operations  in  the  Outer 
Continental  Shelf 

AOENCY:  Minerals  Management  Service, 
Interior. 

ACTKM:  Notice  of  the  receipt  of  a 
proposed  development  and  production 
plan. 

SUMMARY:  Notice  is  hereby  given  that 
Exxon  Company,  U.S.A.  has  submitted  a 
Development  and  Production  Plan 
describing  the  activities  it  proposes  to 
conduct  on  Lease  OCS-G  3065.  Block  A- 
90,  Mustang  Island  Area,  offshore 
Texas. 

The  purpose  of  this  Notice  is  to  inform 
the  public  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Minerals  Management  Service 
is  considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  Office  of  the  Minerals  Manager,  Gulf 
of  Mexico  OCS  Region,  Minerals 
Management  Service,  3301  North 
Causeway  Blvd..  Room  147,  Metairie, 
Louisiana  70002. 

FOR  FURTHER  INFORMATION  CONTACT: 
Minerals  Management  Service,  Public 
Records,  Room  147,  open  weekdays  9 
a.m.  to  3:30  p.m.,  3301  North  Causeway 
Blvd.,  Metairie,  Louisiana  70002.  Phone 
(504)  837-4720.  Bxt.  226. 
SUFVLBMCNTARV  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13, 
1979,  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 


S  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  August  23, 1982. 
lolm  L.  Ranlun, 

Acting  Minerals  Manager,  Gulf  of  Mexico 
OCS  Region. 

|FR  Doc  82-23714  Filed  8-27-82: 8:45  am] 
BILUNu  COOE  4S10-31-M 


National  Park  Service 

Intention  to  Negotiate  Concession 
Permit;  Great  Smoky  Mountains 
NattonalPark 

Pursuant  to  the  provisions  of  Section  5 
of  the  Act  of  October  9. 1965,  (79  Stat 
969;  16  U.S.C.  20).  public  notice  is  hereby 
given  Uiat  sixty  (60)  days  after  August 
30, 1982  (the  date  of  publication  of  this 
notice),  the  Department  of  the  Interior, 
through  tile  Director  of  tiie  National 
Park  Service,  proposes  to  negotiate  a 
concession  permit  with  Smokemont 
Riding  Stables,  Inc.,  authorizing  it  to 
continue  to  provide  saddle  horse  livery 
and  guide  services  at  Great  Smoky 
Mountains  National  Park  for  a  period  of 
four  (4)  years  from  January  1, 1983, 
tiirough  December  31, 1986. 

This  permit  renewal  has  been 
determined  to  be  categorically  excluded 
from  the  procedural  provisions  of  the 
National  Environmental  PoUcy  Act  and 
no  environmental  document  will  be 
prepared. 

The  foregoing  concessioner  has 
performed  its  obligations  to  Uie 
satisfaction  of  the  Secretary  under  an 
existing  permit  which  expires  by 
limitation  of  time  on  December  31, 1982, 
and.  therefore,  pursuant  to  the  Act  of 
October  9, 1965,  as  cited  above,  is 
entitied  to  be  given  preference  in  the 
renewal  of  the  permit  and  in  the 
negotiation  of  a  new  permit  This 
provision,  in  effect  grants  Smokemont 
Riding  Stables,  Inc.,  the  opportunity  to 
meet  the  terms  and  conditions  of  any 
other  proposal  submitted  in  response  to 
this  Notice  which  the  Secretary  may 
consider  better  than  the  proposal 
submitted  by  Smokemont  Riding 
Stables.  Inc.  If  Smokemont  Riding 
Stables,  Inc.  amends  its  proposal  and 
the  amended  proposal  is  substantially 
equal  to  the  better  offer,  then  the 
proposed  new  permit  will  be  negotiated 
with  Smokemont  Riding  Stables,  Inc 

The  Secretary  will  consider  and 
evaluate  all  proposals  received  as  a 
result  of  this  notice.  Any  proposals, 
including  that  of  the  existing 
concessioner,  must  be  postmarked  or 
hand  delivered  on  or  before  October  29, 
1982  to  be  considered  and  evaluated. 
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Interested  parties  should  contact  the 
Regional  Director,  Southeast  Region, 
National  Park  Service.  75  Spring  Street. 
SW.  Atlanta.  Georgia  30303.  for 
information  as  to  the  requirements  of 
the  proposed  permit. 

Dated:  August  19. 1962. 
Acting  Regional  Director,  Southeast  Region. 

|FR  Dew.  SE-ZaSK  Piled  •-27-62:  •:45  am) 
BNJJNO  CODE  431«-70-ll 

intention  to  Negotiate  Concession 
Permit;  Great  Smolcy  Mountains 
NationaiPark 

Pursuant  to  the  provisions  of  Section  5 
of  the  Act  of  October  9. 1965,  (79  Stat 
960;  16  U.S.C.  20).  public  notice  is  hereby 
given  that  sixty  (60)  days  after  August 
30. 1962  (the  date  of  publication  of  this 
notice),  the  Department  of  the  Interior, 
through  the  Director  of  the  National 
Park  Service,  proposes  to  negotiate  a 
concession  permit  with  Smoky 
Mountain  Riding  Stables,  Ina, 
authorizing  it  to  continue  to  provide 
saddle  horse  Uvery  and  guide  services  at 
Great  Smoky  Mountains  National  Park 
for  a  period  of  four  (4)  years  from 
January  1. 1963,  through  December  31, 
1966. 

This  permit  renewal  has  been 
determined  to  be  categorically  excluded 
from  the  procedural  provisions  of  the 
National  Environmental  Policy  Act  and 
no  environmental  document  will  be 
prepared. 

The  foregoing  concessioner  has 
performed  its  obligations  to  the 
satisfaction  of  the  Secretary  under  aa 
existing  permit  which  expires  by 
limitation  of  time  on  December  31, 1982. 
and.  therefore,  pursuant  to  the  Act  of 
October  9. 1965.  as  cited  above,  is 
entitled  to  be  given  preference  in  the 
renewal  of  the  permit  and  in  the 
negotiation  of  a  new  permit.  This 
provision,  in  effect,  grants  Smoky 
Mountain  Riding  Stables,  Inc.,  the 
opportunity  to  meet  the  terms  and 
conditions  of  any  other  proposal 
submitted  in  response  to  this  Notice 
which  the  Secretary  may  consider  betier 
than  the  proposal  submitted  by  Smoky 
Mountain  Riding  Stables,  Inc.  If  Smoky 
Mountain  Riding  Stables,  Inc.,  amends 
its  proposal  and  the  amended  proposal 
is  substantially  equal  to  the  better  offer, 
then  the  proposed  new  permit  will  be 
negotiated  with  Smoky  Mountain  Riding 
Stables,  Inc. 

The  Secretary  will  consider  and 
evaluate  all  proposals  received  as  a 
result  of  this  notice.  Any  proposals, 
including  that  of  the  existing 
concessioner,  must  be  postmarked  or 
hand  delivered  on  or  before  October  29, 
1982  to  be  considered  and  evaluated. 


Interested  parties  should  contact  the 
Regional  Director,  Southeast  Region, 
National  Park  Service,  75  Spring  Street, 
SW,  AUanta,  Georgia  30303.  for 
information  as  to  the  requirements  of 
the  proposed  permit. 

Dated:  August  la  19B2. 
CW.Ogie. 
Acting  Regional  Director,  Southeast  Region. 

PH  Doc.  8»-Z3eM  Filed  S-27-SZ:  B:4S  enl 
BltUNQ  CODE  ai»-7»-M 


intention  To  Negotiate  Concession 
Contract;  Shiloh  National  IMIitary  Parle, 
Tenn. 

Pursuant  to  the  provisions  of  Section  5 
of  the  Act  of  October  9, 1965  (79  Stat 
969;  16  U.S.C  20).  public  notice  is  hereby 
given  that  sixty  (60)  days  after  August 
30. 1982  (the  date  of  publication  of  this 
notice)  the  Department  of  the  Interior, 
through  the  Director  of  the  National 
Park  Sevice.  proposes  to  negotiate  a 
concession  contract  with  Mrs.  Ernestine 
Shaw  and  Mr.  A.  B.  Phillips.  Partaiers. 
authorizing  them  to  continue  to  provide 
refreshnment  and  souvenir  facilities  and 
services  for  the  public  at  Shiloh 
National  Military  Park,  Tennessee,  for  a 
period  of  five  (5)  years  from  January  1. 
1983,  through  December  31, 1987. 

This  contract  renewal  has  been 
determined  to  be  categorically  excluded 
from  the  procedural  provisions  of  the 
National  Environmental  Policy  Act  and 
no  environmental  document  will  be 
prepared. 

liie  foregoing  concessioner  has 
performed  its  obligations  to  the 
satisfaction  of  the  Secretary  under  an 
existing  contract  which  expires  by 
limitation  of  time  on  December  31, 1982. 
and.  therefore,  pursuant  to  the  Act  of 
October  9. 1965.  as  cited  above,  is 
entiUed  to  be  given  preference  in  the 
renewal  of  the  contract  and  in  the 
negotiation  of  a  new  contract.  This 
provision,  in  effect  grants  Mr.  Ernestine 
Shaw  and  Mr.  A.  B.  Hiillips.  Partners, 
the  opportunity  to  meet  the  terms  and 
conditions  of  any  other  proposal 
submitted  in  response  to  this  Notice 
which  the  Secretary  may  consider  better 
than  the  proposal  submitted  by  Mrs. 
Ernestine  Shaw  and  Mr.  A.  B.  Phillips, 
Partners,  ff  Mrs.  Ernestine  Shaw  and  Mr. 
A.  B.  Phillips,  Partners,  amend  their 
proposal  and  the  amended  proposal  is 
substantially  equal  to  the  better  offer, 
then  the  proposed  new  contract  will  be 
negotiated  with  Mrs.  Ernestine  Shaw 
and  Mr.  A.  B.  Phillips,  Partiiers. 

The  Secretary  will  consider  and 
evaluate  all  proposals  received  as  a 
result  of  this  notice.  Any  proposal, 
including  that  of  the  existing 
concessioner,  must  be  postmarked  or 


hand  delivered  on  or  before  October  28, 
1982  to  be  considered  and  evaluated. 
Interested  parties  should  contract  the 
Regional  Director,  Southeast  Region, 
National  Park  Service,.  75  Spring  Street 
S.W..  AUanta.  Georgia  30303.  for 
information  as  to  the  requirements  of 
the  proposed  contract 

Dated:  August  19. 1982. 
C  W.Ogle. 
Acting  Regional  Director,  Southeast  Region. 

(FK  Doc.  BZ-Z3en  Filed  S-27-«2:  ft46  an| 
BftlMQ  CODE  4310-7»« 


INTERNATIONAL  COIUIUNICATION 
AGENCY 

Performance  Review  Board  Members 

AQENCV:  International  Communication 

Agency. 

ACnoN:  Notice. 


;  This  notice  is  issued  to  revise 
the  membership  of  the  International 
Communication  Agency  (USICA) 
Performance  Review  Board. 
OATe  August  sa  1982. 
RM  RmTHER  MFOmiATION  CONTACT: 
Mr.  Alvin  H.  Cohen,  Special  Assistant 
the  Director,  Office  of  Personnel, 
International  Communication  Agency. 
1776  Pennsylvania  Aveune  NW., 
Washington,  D.C.  20547,  (202)  724-0633. 

SUPPLEMENTARY  mromtATiON:  In 

accordance  with  section  4314(c)  (1) 
through  (5)  of  the  Civil  Service  Reform 
Act  of  1978  (Pub.  L  95454],  the  following 
list  amends  the  International 
Communication  Agency  Notice  (46  PR 
51654.  October  21. 1981)  effective 
October  21. 1981: 

Chairperson:  Associate  Director  for 
Management — ^James  T.  Haclcett 
Career  SES: 
Chief.  Operations  Division,  Office  of 
Engineering  and  Technical 
Operations.  Associate  Directorate 
for  Broadcasting — Rober  J.  Kent 
Deputy  Director.  TV/Film  Service, 
Associate  Directorate  for 
Broadcasting — John  H.  Deviney 
Executive  Director.  Associate 
Directorate  for  Educational  and 
Cultural  Affairs — Thomas  G. 
Leydon 
Foreign  Service  Officer  Deputy 
Associate  Director  Associate 
Directorate  for  Programs— Gifford  D. 
Malone 
Executive  Secretary:  Special  Assistant 
to  the  Director,  Office  of  Personnel — 
Alvin  H.  Cohen 
This  supercedes  the  previous 
International  Communication  Agency 
Notice  (46  FR  51654,  October  21. 1961). 
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Dated:  Augnst  24. 1W2. 
GObatA-RoUnMB. 

Acting  Dinette,  International 
Communication  Agency. 
|Fim»c,n  ni<i>fcd>-»y-M!»«6m| 


INTERSTATE  COMMERCE 
COMMISSION 


Motor  Cmi  Ici  s,  TwnponMy  Autfioflty 
Appication 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  10928  of  the  Interstate 
Commerce  Act  and  in  accordance  with 
the  provisions  of  49  CFR  1131.3.  These 
rules  provide  that  an  original  and  two 
(2)  copies  of  protests  to  an  appUcation 
may  be  filed  with  the  Regional  Office 
named  in  the  Federal  Register 
publication  no  later  than  the  15th 
calendar  day  after  the  date  the  notice  of 
the  filing  of  the  apphcation  is  published 
in  the  Federal  Register.  One  copy  of  the 
protest  must  be  served  on  the  applicant, 
or  its  authorized  representative,  if  any, 
and  the  protestant  must  certify  that  such 
service  has  been  made.  The  protest  must 
identify  the  operating  authority  upon 
which  it  is  predicated,  specifying  the 
"MC"  docket  and  "Sub"  number  and 
quoting  the  pculicular  p<Mtion  of 
authority  upon  which  it  relies.  Also,  the 
protestant  shall  specify  the  service  it 
can  and  will  provide  and  the  amount 
and  tjrpe  of  equipment  it  will  make 
available  for  use  in  connection  with  the 
service  contemplated  by  the  TA 
application.  The  weight  accorded  a 
protest  shall  be  governed  by  the 
completeness  and  pertinence  of  the 
protestant's  information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
qualify  of  the  hiunan  environment 
resulting  fi-om  approval  of  its 
application. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  ICC 
Regional  Office  to  which  protests  are  to 
be  transmitted. 

Note. — All  applicants  seek  authority  to 
operate  as  a  conunon  carrier  over  irregular 
routes  except  as  otlierwise  noted 

Motor  Carriers  of  Properfy 

Notice  No.  F-196 

The  following  applications  were  filed 
in  Region  I:  Send  protests  to:  Interstate 
Commerce  Commission,  Regional 
Authority  Center,  150  Causeway  Sti«et, 
Room  501,  Boston,  MA  02114. 

MC  152318  (Sub-1-3TA},  filed  August 
13. 1982.  Applicant-  ATLANTIC  TRUCK 
LINES.  INC,  166  Town  Une  Road.  P.O. 


Box  606.  Kings  Paric.  NY  11754. 
Applicant's  Representative:  Morton  E. 
Kiel.  Suite  1832.  Two  World  Trade 
Center,  New  Yoric  NY  10048.  Contract 
carrier  irregular  routes:  General 
commodities  (except  Classes  A  andB 
explosives,  household  goods  and 
commodities  in  bulk)  between  points  in 
AL,  AR,  LA,  CT,  DE,  GA,  IL,  IN,  L\,  KY, 
MD,  MA.  ME.  PL.  WV,  NH,  VT,  MI.  MN. 
MS,  MO.  NJ.  NY,  NC,  OH  PA.  RL  SC 
TN.  TX.  VA  and  WI.  under  continuing 
contract(s)  with  Ford  Motor  Company  of 
Dearborn,  MI.  Supporting  shipper(s): 
Ford  Motor  Company,  One  Parkland 
Blvd.,  Parkland  Towers  East,  Suite  200, 
Dearborn.  MI  4812& 

MC  149030  (Sub-i-3TA),  filed  August 
19, 1982.  Applicant:  COUSINS  LEASING 
CORPORATION.  One  Arnold  Drive, 
Huntington.  NY  11743.  Applicant's 
Representative:  George  Carl  Pezold. 
Esq.,  Augello.  Pezold  ft  Hirschmann, 
P.C.  120  Main  Sti«et,  Huntington.  NY 
11743.  Contract  carrier:  irregular  routes: 
(1)  Corrugated  containers,  raw 
materials,  equipment  and  supplies  used 
in  the  manufacture,  sale  and 
distribution  thereof;  (2)  Dry  plastic 
materials,  except  in  bulk,  and  materials, 
equipment  and  supplies  used  in  the 
manufacture,  sale  and  distribution 
thereof  between  points  in  the  U.S.  under 
continuing  contract(s)  with  Georgia 
Pacific  Corp.,  Farmingdale.  NY.  and 
Charter  Oak  Container  Co.,  Torrington. 
CT.  Supporting  shipper  Georgia  Pacific 
Corp..  100  Adams  Blvd.,  Farmingdale, 
NY  11735;  Charter  Oak  Container  Co.. 
Torrington.  CT  0879a 

MC  147812  (Sub-1-2  TA),  filed  August 
19, 1982.  Applicant:  ANTHONY  W. 
DAUrrO  d.b.a..  3528  Northwest 
Boulevard,  Vineland,  N]  08380. 
Applicant's  Representative:  Wilmer  B. 
Hill,  Suite  386, 1030  Fifteenth  Street 
NW.,  Washington.  D.C.  20005.  General 
commodities  (except  Classes  A  andB 
explosives,  commodities  in  bulk,  and 
household  goods),  Between 
Philadelphia.  PA.  on  the  one  hand.  and. 
on  the  other,  points  in  CT.  DE,  MD,  MA. 
NJ,  NY,  PA,  RI,  and  VA.  Supporting 
shipper  Part  IV  Associates,  Inc..  580 
Germantown  Pike,  Plymouth  Meeting. 
PA  19462. 

MC  148580  (Sub-1-10  TA),  filed 
August  13, 1982.  Applicant:  GOLD 
STAR.  INC..  130  Davidson  Avenue 
Somerset.  N)  06873.  Applicant's 
Representative:  A.  David  MilLner.  7 
Becker  Farm  Road,  P.O.  Box  7, 
Roseland,  NJ  07068.  Contract  carrier 
irregular  routes:  Liquid  Sugar,  invert 
sugar,  syrups,  carbonated  beverages, 
containers  and  packaging  materials, 
between  Arlington,  TX,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 


(except  AK  and  HI),  under  continuing 
contract(s)  with  the  Pepsi  Cola 
Company  of  Purchase.  NY.  Supporting 
shipper  Pepsi  Cola  Company,  Anderson 
Hill  Road.  Purchase.  NY  10577. 

MC  116858  (Sub-1-2  TA).  filed  August 
18, 1982.  Applicant: )  ft  M  CARRIERS 
CORP.,  Suite  118  West,  North  Shore 
Atrium,  6800  Jericho  Turpike.  Syosset 
NY  11791.  Applicant's  Representative: 
Eugene  M.  Malkin.  Suite  1832.  Two 
Worid  Trade  Center.  New  York,  NY 
10048.  Contract  carrier  irregular  routes: 
Rubber  and  plastic  products,  pulp,  paper 
and  related  products,  and  restaurant' 
supplies  between  points  in  the  U.S. 
(except  AK  and  HI)  under  continuing 
contract(s)  with  Nyman  Manufacturing 
Co..  East  Providence.  RI.  Supporting 
shipper  Nyman  Manufacturing  Co..  P.O. 
Box  4857.  East  Providence.  RI  029ia 

MC  110287  (Sub-1-1  TA),  filed  August 
16, 1982.  Applicant:  SARLO  TRUCKING 
SERVICE.  INC.  820  Jersey  Avenue. 
Gloucester  City.  NJ  08030.  AppUcant's 
Representative:  Alan  Kahn.  Esq..  1430 
Land  Title  Building.  Philadelphia.  PA 
19110.  General  commodities  except 
Classes  A  and  B  explosives,  household 
goods  and  commodities  in  bulk,  in 
trailers  or  containers  and  having  a  prior 
or  subsequent  movement  by  water, 
between  Philadelphia.  PA  and 
Jacksonsville.  FL.  on  die  one  hand.  and. 
on  the  other,  points  fai  ME.  NH  MA.  CT. 
RI.  NY.  NJ,  PA,  DE,  MD.  VA.  NC  SC 
GA  and  FIm  Supporting  shipper  Trailer 
Marine  Transport,  Inc.,  P.O.  Box  2110 
Jacksonville,  FL  32203. 

MC  148867  (Sub-1-3  TA).  filed  August 
17. 1982.  Apphcant:  TRANS-ADVO, 
INC.,  239  Service  Road.  West  Hartford. 
CT  06101.  Applicant's  Representative: 
Frank  M.  Cushman.  36  South  Main 
Street.  Sharon.  MA  02067.  Contract 
carrier  irregulu  routes:  Printed  matter, 
between  cdl  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing  contract 
with  Montgomery  Ward  and  Co..  Inc., 
Chicago,  IL.  Supporting  shipper 
Montgomery  Ward  and  Company,  Ino. 
Montgomery  Ward  Plaza,  Chicago,  IL 
60671. 

The  following  applications  were  filed 
in  Region  2.  Send  protests  to:  ICC  Fed. 
Res.  Bank  Bldg.,  101  North  7th  St..  Rm. 
620. 1%iladelphia,  PA  19108. 

MC  1S0511  (Sub-II-llTA).  filed  August 
18. 1982.  Applicant:  BETTER  HOME 
DELIVERIES.  INC.,  3700  Park  East  Dr., 
Cleveland,  OH  44122.  Representative: 
Thomas  B.  Hill.  1010  Jorie  Blvd.,  Suite 
200,  Oak  Brook,  IL  60521.  Contract, 
irregular  Mattresses,  box  springs  and 
frames,  between  points  In  CA  and  NV, 
under  continuing  contract(s)  with  Sealey 
Mattress  Co.  of  Northern  California,  fat 


270  days.  Supporting  shipper  Sealey 
Mattress  Co.  of  NorUiem  California. 
1130  Seventh  St^  Richmond.  CA  g480L 

MC  78040  (Sab-2-lTA),  filed  August 
IZ 1982.  Applicant  CMX.  INC.  ISO 
Penrod  Ct.  Section  JKL.  Glen  Bumie. 
MD  21061.  Representative:  Chester  A. 
Zyblut,  366  Executive  Bldg..  1030  ISth  SL 
NW.,  Washington.  DC  20005.  Furniture 
and  materials  and  supplies  used  in  the 
manufacture  of  furniture,  between 
Baltimore,  MD,  and  points  in  its 
commercial  zone,  on  the  one  hand,  and, 
on  the  other,  points  in  North  Carolina, 
for  270  days.  An  underlying  eta  seeks 
120  days  authority.  Supporting  shippen 
Madison  Square  Furniture,  Inc.. 
Hanover,  PA  17331. 

MC  163459  (Sub-n-lTA),  filed  August 
18, 1982.  Applicant:  Naaman  L  Eberly, 
d.b.a.  G  ft  E  TRUCKING.  R.D.  1,  Box 
105A.  Kinzers,.PA  17535.  Representative: 
lohn  W.  Metzger,  49  N.  Duke  St, 
Lancaster,  PA  17602.  (1)  pulverized 
agricultural  limestone  and  crushed 
stone  from  points  in  Lancaster  and  York 
Counties.  PA  to  pts.  in  DE,  MD.  VA.  N], 
NY  and  OH,  and  from  Viola  and  Laurel. 
DE,  to  pts.  in  MD  and  VA;  (2)  sand 
between  pts.  in  MD  and  pts.  in 
Lancaster  County,  PA,  for  270  days. 
Supporting  shipper:  Martin  Limestone. 
Inc.,  Box  155.  Blue  Ball,  PA  17506. 

MC  107012  (Sub-n-233TA).  filed 
August  17, 1082.  AppUcant:  NORTH 
AMERICAN  VAN  LINES,  INC.,  5001 
U.S.  Hwy  30  West,  P.O.  Box  088,  Fort 
Wayne,  IN  46801.  Representative:  Bruce 
W.  Boyarko  (same  as  applicant). 
Contract,  irregular  General 
commodities  (except  classes  A&B 
explosives,  commodities  in  bulk,  and 
household  goods  as  defined  by  the 
Commission)  between  points  in  the  U.SL, 
under  continuing  contract(s]  with  Lily 
Tulip  Company,  Toledo,  OH,  for  270 
days.  An  underlying  ETA  seeks  120  days 
authority.  Supporting  shippen  Lily  Tulip 
Company,  P.O.  Box  104a  Toledo,  OH 
43697. 

MC  163418  (Sub-II-lTA),  filed  August 
16, 1982.  Applicant:  V.  J.  SCHELL  ft 
SONS,  INC.,  226  Beaumont  Avenue, 
Catonsville,  MD  21228.  Representative: 
Edward  N.  Button.  Button  ft  McDowell, 
P.A.,  635  Oak  Hill  Avenue,  Hagerstown. 
MD  21740.  Plastic  containers, 
equipment,  materials  and  supplies  used 
in  the  manufacturing  and  distribution 
thereof  between  the  facilities  used  by 
Hoover  Universal  located  at  or  near 
New  Castle,  DE;  Dundee,  MI;  Coliunbus, 
OH;  Franklin.  IN;  Lexena.  KA;  Denver, 
CO;  and  Rancho  Cucamonga.  CA;  on  the 
one  hand.  and.  on  the  other,  all  points  in 
the  U.S  (except  AK  ft  HI]  for  270  days. 
Supporting  shipper(s):  Hoover  Universal 


Inc.  Route  4,  State  Road  29. 
Nicholasville.  KY  40356. 

Hie  following  applications  were  filed 
in  Region  3.  Send  protests  to:  ICC 
Regional  Authority  Center.  Room  30a 
1776  Peaditree  Street.  N.W.,  Atlanta. 
GA  30309. 

MC  162900  (Sub-3-n2TA).  filed  August 
18. 1982.  A|q>Ucanfc  BEN  R.  COX  d.b.a. 
COX  TRUOONG  COMPANY.  414  South 
Rd..  High  Point.  NC  2726a 
Representative:  Jack  L  Schiller.  123-60 
83rd  Ave..  Kew  Gardens.  NY  11415. 
Contract,  irregular  plastics  and  plastic 
related  products  between  Thomasville 
and  Reidsville.  NC  on  the  one  hand, 
aiid.  on  the  other,  points  in  FL  Augusta 
and  Atlanta.  GA.  and  Belvidere.  N], 
under  account  with  Gilmore  Associates, 
Inc.  of  Thomasville.  NC.  Supporting 
shipper  Gilmore  Associates,  Inc.  Ill 
Sedgehill  Dr.  Thomasville.  NC  27360. 

MC  152620  (Sub-3-5TA),  filed  August 
18. 1982.  Applicant  CUSTOMI2XD 
TRANSPORTATION,  INC  P.O.  Box 
40083,  Jacksonville,  FL  32203. 
Representative:  John  Carter  (Same 
address  as  applicant).  Contract  carrier 
irregular  Pneumatic  Tires,  tubes  and 
automotive  products  between  facilities 
of  The  Firestone  Tire  ft  Rubber 
Company  in  AR.  CO,  IL,  lA.  KY,  KS 
MO,  NE,  NM.  OK,  TN.  and  TX  under  a 
continuing  contract(8)  with  The 
Firestone  Tire  ft  Rubber  Company 
Supporting  shipper  The  Firestone  Hre  ft 
Rubber  Company,  1200  Firestone 
Parkway,  Akron,  OH  44317. 

MC  16326a  (Sub-3-lTA).  filed  August 
18, 1982.  /^plicant  DOWLING  EGG 
FARM,  N.  Main  St.  P.O.  Box  902,  High 
Springs,  FL  32643.  Representative:  James 
L.  Dowling.  Sr.  (Same  as  above).  Foam 
cartons  and  containers  and  other  foam 
related  products,  from  Sebring,  FL  to 
LaGrange  and  Blackshear.  GA  and 
Wilson,  NC.  Supporting  shipper  Florida 
Containers,  Inc.,  P.O.  Box  1149,  Sebring, 
FL  33870. 

MC  161598  (Sub-3-lTA).  filed  August 
IB,  1982.  Applicant  EAST  SIDE 
DISTRIBUTOR'S,  INC.,  2950  Highway 
98,  N.,  Lakeland,  FL  33805. 
Representative:  Joseph  A.  Keating,  Jr., 
121  S.  Main  St,  Taylor.  PA  18517.  Froten 
foodstuffs  and  related  products, 
between  Marion  County,  FL  on  the  one 
hand,  and.  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI).  Supporting 
shipper  Cold  Bond  Ice  Cream  Co.,  of  FL. 
Inc..  701  SW.  33rd  Ave.,  Ocala,  FL 
32674. 

MC  156044  (Sub;3-CTA).  filed  August 
18, 1982.  Applic«mt  Larry  E.  Morgan 
d.b.a.  MORGAN  TRUCKING,  Route  1. 
Box  419^  Arden.  NC  28704. 
Representative:  William  P.  Farthing.  Jr., 


1100  Cameron-Brown  Boilding, 
Charlotte.  NC  28204.  Contract  carrier, 
irregular  routes;  Sugar,  liquid  and 
granulated,  fit)m  Savannah.  GA  to 
poinU  in  NC  SC  VA.  TN  and  KY.  under 
continuing  contract(s)  with  Flav^O-Ricfa. 
Inc.,  Biltmore  Dairy  Farms.  Inc.  Arcadia 
Dairy  Farms.  Inc.  and  Pine  State 
Creamery  Company.  Supporting 
shippers:  Flav-O-Rich,  Ino,  315  Erin 
Drive.  P.O.  Box  10607.  Knoxville.  TN 
27919;  Biltmore  Dairy  Farms.  Ino,  1 
Vandebilt  Road,  Asheville.  NC  28813; 
Arcadia  Dairy  Farms,  Inc.  P.O.  Box  631, 
Arden.  NC  28704  and  Pine  State 
Creamery  Company.  P.O.  Box  6508,  500 
Glenwood  Ave..  Ralei^  NC  2862a 

MC  146035  (Sub^S^lTA).  filed  August 
18, 1962.  Applicant  SOUTHERN 
DRAYAGB.  INC.  4223  Space  Center  Dr^ 
P.O.  Box  1983.  Jackson.  MS  39205. 
Representative:  John  A.  Crawford,  17tfi 
Floor  Deposit  Guaranty  Plaza,  P.O.  Box 
22567,  Jackson,  MS  39205.  Covered 
copper  wire,  flourescent  lamp  ballasts 
and  equipment,  materials  and  supplies 
used  in  the  manufacture  and 
distribution  of  covered  copper  wire  and 
flourescent  lamp  ballasts  between 
points  in  Simpson  and  Copiah  Counties. 
MS;  Mississippi  County.  AR  and  Passaic 
County,  NJ.  on  the  one  hand,  and,  on  the 
other,  points  in  AR,  CA.  FL.  GA.  IN,  MS, 
NC,  OH,  PA  and  TX.  Supporting  shippen 
Universal  Manufacturing  Corporation. 
P.O.  Box  3028.  Peterson.  NJ  07509. 

MC  148540  (Sub-3-3TA),  filed  August 
20, 1982.  Applicant  DIXIE  GAS.  INC. 
P.O.  Box  40.  Marks.  MS  3864& 
Representative:  Harold  D.  Miller.  Jr., 
17th  Floor.  Deposit  Guaranty  Plaza.  P.O. 
Box  22567,  Jackson.  MS  39205.  Liquefied 
petroleum  gases,  in  bulk,  in  tank 
vehicles,  from  the  facilities  of  Warren 
Petroleum  Co.,  at  or  near  Greenville,  MS 
to  England,  Dermott  Eudora,  and  West 
Helena,  AR.  Supporting  shipper  Union 
Texas  Petrole  im  Corp..  P.O.  Box  212a 
Houston.  TX  77001. 

MC  163479  (Sub-3-lTA).  filed  August 
20. 1982.  Applicant:  ACE  TANK  LINES, 
INC..  6351  Belhaven  Blvd..  Charlotte,  NC 
28216.  Representative:  Terrell  Price,  800 
Briar  Creek  Road.  Suite  DD-504. 
Charlotte.  NC  28205.  (1)  Vegetable  oil 
between  Maxton  and  Charlotte.  NC  and 
points  in  the  U.S  east  of  the  Mississippi 
River  and  TX;  (2)  animal  fats  and  blends 
from  Gaffriey.  SC  to  Fayetteville.  and 
Greensboro,  NC.  Gainesville  and 
Athens,  GA,  Knoxville  and 
Chattanooga.  TN,  and  Chicago.  IL;  (3) 
chemicals  between  Doe  Run.  KY, 
Mcintosh.  AL.  Beaumont  TX; 
Wilmington,  and  Charlotte.  NC  (on 
shipments  having  a  prior  or  subsiequent 
movement  via  water);  Springfield,  MA, 
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Blue  Island  and  Chicago,  IL,  Houston. 
TX,  Muscatine,  lA,  Moundsville,  WV, 
Baltimore,  MD,  niiladelphia,  PA. 
Brunswick,  GA;  Charleston,  SC  (on 
shipments  having  a  prior  or  subsequent 
move  via  water);  and  points  in  VA,  MD, 
SC  GA,  TN.  and  NC.  There  are  five 
supporting  shippers  and  their  statements 
may  be  examined  at  the  Regional  Office 
in  Atlanta,  GA. 

MC 163478  (Sub-a-lTA),  filed  August 
20, 1982.  Applicant:  MULTI-MODAL 
TRANSPORTS,  INC.,  3215  Tulane, 
Memphis,  TN  38116.  Representative: 
Warren  A.  Goff,  109  Madison  Avenue, 
Memphis,  TN  38103.  General 
commodities  (except  Classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  and  commodities  in 
bulk)  between  points  in  AL,  AR,  KY.  LA. 
MS,  TN  and  Butler,  Cape  Girardeau, 
Dunklin,  Mississippi,  New  Madrid, 
Peniscott,  Scott  and  Stoddard  Coiuities, 
MO,  restricted  to  the  transportation  of 
shipments  having  a  prior  or  subsequent 
movement  by  rail  or  water.  Applicant 
intends  to  interline  with  other  carriers  at 
Birmingham,  Decatur  and  Mobile,  AL; 
Little  Rock  and  Pine  Bluff,  AR: 
Louisville.  KY;  Baton  Rouge  and  New 
Orleans,  LA;  Jackson,  Guliport  and 
Tupelo,  MS;  Chattanooga,  Jackson, 
Memphis,  Nashville,  Knoxville  and 
Bristol,  TN.  Supporting  shippers:  There 
are  18  statements  in  support  of  this 
application  which  may  be  examined  in 
the  I.CC.  Regional  Office,  Atlanta,  GA. 

MC  115654  (Sub-3-34TA),  filed  August 
17, 1982.  Applicant:  TENNESSEE 
CARTAGE  CO.,  INC..  1238  Antioch  Pike, 
Nashville,  TN  37202.  Representative: 
Henry  E.  Seaton,  1024  Pennsylvania 
Bldg.,  425  13th  St.,  N.W.,  Washington, 
DC  20004.  Transportation  equipment, 
between  the  facilities  of  ABEX  Corp.,  a 
subsidiary  of  IC  Industries,  at  or  near 
Salisbury,  NC,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI).  Supporting  8hipper(s):  ABEX 
Corp.,  A  Subsidiary  of  IC  Industries,  530 
5th  Ave.,  New  York,  NY  10036. 

MC  163430  (Sub-3-lTA),  filed  August 
17, 1982.  Applicant:  L.  C.  WORLEY 
TRANSFER,  INC.,  1286  Milledge  Street. 
East  Point,  GA  30344.  Representative: 
Archie  B.  Culbreth.  Suite  570,  2200 
Century  Parkway,  Atlanta,  GA  30345. 
Foodstuffs,  in  vehicles  equipped  with 
mechanical  refrigeration,  and  Materials, 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  thereof 
between  Lithonia,  GA,  and 
Chattanooga,  TN.  Supporting  shipper 
Pet  Incorporated,  Frozen  Foods  Division, 
400  South  Fourth  Street,  St.  Louis,  MO 
03102. 

MC  145190  (Sub-3-4TA).  filed  August 
20, 1982.  Applicant:  D.A.O.  TRANSPORT 


CORP.,  P.O.  Box  2056,  New  Cummings 
Road.  Chattanooga.  TN  37409. 
Representative:  Daniel  O.  Hands,  104  S. 
Michigan  Avenue,  Chicago,  EL  60603. 
Such  commodities  as  are  dealt  in  or 
used  by  bakeries,  soy  processing 
facilities  and  animal  feed  facilities, 
between  the  facilities  of  Ralston  Purina 
Company,  at  or  near  Louisville,  KY  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S.  (except  AK  and  HI). 
Supporting  shipper  Ralston  Purina 
Company,  Bremner  Division,  1001 
Standaford  Lane,  Louisville,  KY  40233. 

MC  159964  (Sub-3-3TA).  filed  August 
17, 1982.  Applicant:  VARALLO  FOODS, 
INC.  d.b.a.  VARALLO  TRANSPORT. 
P.O.  Box  40424,  Nashville,  TN  37204. 
Representative:  D.  R.  Beeler,  P.O.  Box 
482,  Franklin,  TN  37064.  Contract 
carrier  irregular  General  commodities 
(except  Classes  A  and  B  explosives, 
commodities  in  bulk,  and  household 
goods  as  defined  by  the  Commission 
from  Smyrna,  GA  and  its  commercial 
zone  to  Nashville.  TN  and  its 
commercial  zone.  Under  continuing 
contract(s]  with  Drumtop  Atlanta 
Shippers  Association,  Inc.  Supporting 
shipper:  Drumtop  Atlanta  Shippers 
Association.  Inc..  4830  Martin  Court  SE. 
South  Cobb  Industrial  Park,  Smyrna,  GA 
30080. 

MC  163441  (Sub-3-lTA),  filed  August 
17, 1982.  Applicant:  PRESTIGE 
DELIVERY  INC.,  Route  8,  Box  432, 
Statesville,  NC  28677.  Representative: 
Timothy  C.  Miller,  Suite  301, 1307  DoUey 
Madison  Blvd..  McLean,  VA  22101.  New 
furniture,  uncrated,  from  points  in 
Caldwell,  Catawba,  Cleveland,  Davie. 
Forsyth,  Guilford  and  Iredell  counties. 
NC  to  points  in  FL.  GA  and  SC. 
restricted  to  home  deUvery  service. 
There  are  six  supporting  shippers  whose 
statements  may  be  examined  at  the 
I.C.C.  Regional  Offices  in  Atlanta,  Ga. 

MC  145635  (Sub-3-2TA).  filed  August 
18, 1982.  Applicant:  THOMAS  R.  REED 
d.b.a.  RANDLE  REED  TRUCKING,  Rt.  4. 
Box  50C,  Louisville,  MS  39^39. 
Representative:  Norman  A.  Cooper,  145 
W.  Wisconsin  Ave.,  Neenah,  WI  54956. 
Bricks  and  related  articles.  1.  from  AL, 
GA,  MS  &  TX  to  points  in  LA  2.  from 
Brickyard,  AL  and  Macon,  Indianola, 
and  Shuqualak.  MS  to  the  AR  Counties 
of  Independence,  Jackson,  Faulkner,  ■ 
White,  Woodruff,  Cross,  Perry,  Pulaski. 
Lonoke,  Prairie,  Monroe,  St.  Francis, 
Lee,  Garland,  Saline,  Phillips,  Hot 
Springs.  Grant.  Jefferson,  Arkansas. 
Clark,  Dallas,  Cleveland,  Lincoln. 
Desha,  Quachita,  Calhoun,  Bradley, 
Drew,  Union,  Ashley  and  Chicot 
Supporting  shippers:  There  are  6 
statements  of  support.,  which  may  be 


examined  at  the  ICC  Regional  Office, 
Atlanta.  GA. 

MC  126542  (Sub-3-lOTA).  filed  August 
19, 1982.  Applicant:  B.  R.  WUiJAMS 
TRUCKING,  INC.,  P.O.  Box  3310.  Oxford 
AL  36201.  Representative:  John  W. 
Cooper.  Attorney  at  Law,  P.O.  Box  162. 
Mentone.  AL  35984.  Contract  carrier, 
irregular  routes;  Plastic  articles  and 
materials,  parts,  equipment  and  supplies 
used  or  utilized  in  the  manufacture  and 
shipping  thereof  between  all  points  in 
the  U.S.  except  AK  and  HI.  Supporting 
shipper  Filam  National  Plastic.  Inc. 
13984  So.  Orange  Avenue.  Paramount. 
CA  90723. 

MC  154795  (Sub-3-2TA)  filed  August 
20, 1982.  Applicant:  MMR  INC.,  3528 
Whippoorwill  Rd.,  Louisville,  KY  40213. 
Representative:  John  M.  Nader,  1600 
Citizens  Plaza.  Louisville,  KY  40202. 
Contact  irregular  such  commodities  as 
dealt  in  or  used  by  manufacturers  and 
distributors  of  automotive  aftermarket 
products,  between  the  facilities  of 
Automotive  and  Consumer  Group, 
Locktite  Corporation  at  Louisville,  KY, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.,  under  continuing 
contract(s)  with  Automotive  & 
Consumer  Group.  Supporting  shipper(s): 
Automotive  &  Consumer  Group.  Locktite 
Corp.,  8185  National  Turnpike. 
Louisville,  KY  40214. 

MC  145190  (Sub-3-3TA),  filed  August 
19. 1982.  Applicant:  D.A.D.  TRANSPORT 
CORP..  P.O.  Box  2056,  New  Cunmiings 
Road.  Chattanooga,  TN  37400. 
Representative:  Daniel  O.  Hands. 
Wiczer  ft  Nakon,  Ltd.,  104  S.  Michigan 
Avenue,  Chicago,  IL  60603. 
Confectionery  (except  in  bulk),  from  the 
facilities  of  Spangler  Candy  Company  at 
or  near  Bryan,  OH  to  the  facilities  of  K- 
Mart  Stores  at  point  in  the  U.S.  (except 
AK  and  HI).  Supporting  shipper 
Spangler  Candy  Company,  400  N. 
Portland  Street,  Bryan.  OH  43506 

MC  163464  (Sub-3-lTA),  filed  August 
18. 1982.  Applicant:  TRANS  SET  CORP., 
P.O.  Box  250.  Smiths,  AL  36877. 
Representative:  W.P.  Leffler.  P.O.  Box 
298,  Smiths,  AL  36877.  Mobile  homes, 
modular  structures,  mobile  office,  and 
portable  buildings,  between  AL  and  GA. 
Supporting  Shipper  Southeastern  All 
Purpose  Buildings,  DBA  Southeastern 
Custom  Structures,  Inc.,  P.O.  Box  12143, 
Columbus,  GA  31907. 

The  following  applications  were  filed 
in  region  4:  Send  protests  to  ICC, 
Complaint  and  Authority  Branch.  P.O. 
Box  2980.  Chicago,  IL  60604. 

MC  126771  (Sub-4-2TA),  filed  August 
16. 1982.  Applicant:  WALTS  DRIVE-A- 
WAY SERVICE,  INC.,  1103  East 
Franklin  Street  Evansville,  IN  47711. 
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Representative:  Wairen  C  Moberly. 
Harrison  ft  Moberly,  777  Chamber  of 
Conunerce  Building.  IndianapoUs,  IN 
48204.  Contract,  iiregular  Glass  and 
materials,  equipment  and  supplies  used 
in  the  manufacture  of  fabrication  of 
glass  and  glass  products,  between 
points  in  Vanderburgh  County,  IN 
(facilities  of  PPG  Industries,  Ina),  on  the 
one  heuid,  and  on  the  other,  points  in 
and  east  of  ND,  SD,  NE,  KS,  OK,  and 
TX.  Supporting  shipper  PPG  Industries. 
Ina,  No.  1,  Gateway  Center,  Pittsbuigh, 
PA  15222. 

MC  140729  (Sub-4-2TA).  Filed  August 
13, 1982.  Applicant:  RUSS  EDIGER  d.b.a. 
RUSS  EDIGER  TRUCKING.  INC..  4001 
Martindale  Rd..  Sioux  Falls.  SD  57107. 
Representative:  Thomas  J.  Sinunons, 
P.O.  Box  480,  Sioux  Falls,  SD  57101. 
Empty  cartons  and  containers  from 
Kansas  City.  MO  to  Rapid  City,  SD  and 
Sioux  Falls,  SD.  Supporting  shippers: 
Terrace  Park  Dairy,  1501  West  10th 
Street.  Sioux  Falls.  SD  57101;  Brown 
Swiss  Milk  Company,  P.O.  Box  86a  1699 
Sedivy  Lane,  Rapid  City,  SD  57709. 

MC  140820  (Sub-4^TA),  filed  August 
16, 1982.  Apphcant:  A  ft  R  TRANSPORT, 
INC.,  2996  N.  Illinois  71.  RJR.  No.  3, 
Ottawa,  IL  61350.  Representative:  James 
R.  Madler.  120  W.  Madison  St.,  Chicago, 
IL  60602.  Contract  irregular  Propylene 
between  points  in  lA.  IL.  IN.  KY,  MI, 
MN.  MO.  OH  and  WI.  under  continuing 
contract  with  BTU  Contracts,  Inc., 
Lincolnwood,  EL  Supporting  shipper 
BTU  Contracts,  In(^  Lincolnwood.  IL 
60659.  ; 

MC  149406  (Sub-4-4TA).  filed  August 
16. 1982.  Applicant:  E.  W.  WYLIE,  INC.. 
P.O.  Box  1188,  Fargo,  ND  58107. 
Representative:  Robert  D.  Gisvold.  1600 
TCF  Tower,  Minneapolis.  MN  55402. 
Contract  irregular  Coke,  hydrated  lime 
and  magnesium  oxide  in  bulk  and  bags 
from  Duluth.  MN,  Milwaukee,  WI  and 
Manistee,  MI  to  Wahpeton,  ND. 
Supporting  shipper  Minn-Dak  Farmers' 
Cooperative,  Wahpeton,  ND  58075. 

MC  151960  (Sub-4-2TA).  filed  August 
13, 1982.  Applicant:  BERTRAND 
MOLTER.  Route  1,  Box  299.  Eau  Claire, 
MI  49111.  Representative:  Daniel  O. 
Hands,  Wiczer  ft  Nakon,  Ltd..  104  S. 
Michigan  Ave..  Chicago.  IL  60603.  (1) 
Fruit  juice  concentrate  in  drums  firom 
Chicago,  IL  and  points  in  its  commercial 
zone  to  the  facilities  of  Warner 
Vineyards  at  or  near  Paw  Paw,  MI  and 
(2)  canned  pie  filling  and  materials  and 
supplies  used  in  the  canning  and 
distribution  of  canned  pie  filling 
between  the  facilities  of  Wilderness 
Foods  at  or  near  Sodus,  ML  OTOH  and, 
OTO  Chicago,  IL  and  points  in  its 
commercial  zone.  Supporting  shippers: 
Warner  Vineyards,  Inc.,  706  South 


Kalamazoo  Street,  Paw  Paw,  MI  49079 
and  Wildemess  Foods,  4125  Pipestone 
Road,  Sodus.  MI  49128. 

MC  154127  (Snb-4-llTA),  filed  August 
11, 1982.  Applicant:  A.  LUURTSEMA 
PRODUCE,  INC.,  5367  School  Street. 
P.O.  Box  67,  HudsonVille.  MI  49426. 
Representative:  Michael  D.  McCormick, 
Scopelitis  ft  Gcirvin.  1301  Merchants 
Plaza,  Indianapolis,  IN  46204.  Contract, 
irregular  Such  commodities  as  are  dealt 
in  or  used  by  retail  grocery  stores,  from 
points  in  IL,  IN.  KY.  OH.  and  WL  to 
Grand  Rapids  and  Plymouth,  MI, 
restricted  to  a  contract  with  Spartan 
Stores,  Incorporated.  Grand  Rapids.  MI. 
An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper  Spartan 
Stores.  Incorporated.  850  76th  Street, 
S.W.,  Grand  Rapids,  MI  49508. 

MC  156347  (Sub-4-2TA),  filed  August 
16, 1982.  Applicant:  TOOTSEE  ROLL 
EXPRESS.  INC.,  7401  South  Cicero  Ave.. 
Chicago.  IL  60629.  Representative: 
Edward  G.  Bazelon,  29  South  LaSalle  St., 
Chicago,  IL  60603.  Contract— Imgulai— 
Food  and  Related  Products  Between 
Marion  County,  QH.  and  Jeffersonville, 
IN,  on  the  one  hand,  and,  on  the  other, 
points  in  Cook,  DuPage,  Lake,  McHeniy 
and  Will  Counties,  IL,  and  Lake,  LaPorte 
and  Porter  Counties,  IN,  under 
continuing  contract(s)  with  Popped- 
Right  and  its  subsidiary  Wyandot 
Popcorn  Co.  Supporting  shipper 
Popped-Right  and  its  subsidiary 
Wyandot  Popcorn  Co..  135  Wyandote 
St.,  Marion,  OH  43302 

MC  159794  (Sub-4-2TA).  filed  August 
13. 1982.  Applicant  WILSONS 
TRUCKAWAY,  INCORPORATED,  120 
W.  Madison  SL,  Suite  14N.  Chicago.  EL 
60602.  Representative:  Dorsey  WUson, 
120  W.  Madison  St.,  Suite  14N.  Chicago, 
IL  60602.  Contract,  Irregular  Self- 
propelled  vehicles  in  driveaway  service, 
between  Chicago.  IL  and  its  commerical 
zone  and  points  in  IN,  lA,  MI,  MN.  OH, 
PA  and  WI.  Supporting  shipper 
Midwest  Used  Truck  Center  &  Parts, 
79th  ft  Joliet  Rd.,  155  ft  Route  83, 
Hinsdale,  IL  60521. 

MC  159823  (Sub-4-1),  filed  August  12. 
1982.  Apphcant:  WESTEXPRESS.  INC., 
421  West  Erie  St.  Chicago.  IL  80610. 
Representative:  Edward  P.  Bocko,  P.O. 
Box  496.  Mineral  Ridge.  OH  44440. 
Textiles  and  fabrics  between  Lenexa. 
KS,  Omaha,  NE  and  Chicago,  IL  and  its 
commercial  zone  on  the  one  hand,  and, 
on  the  other,  points  in  the  U.S.  (except 
AK  and  HI).  There  are  four  supporting 
shippers. 

MC  159346  (Sub-4-1).  filed  August  16. 
1982.  Applicant:  DON  LINMAN.  dba. 
UNMAN  TRUCKING,  Monmouth.  IL 
61462.  Representative:  Michael  W. 


O'Hara,  300  Reiwdi  BIdg..  Springfield.  IL 
62701.  Contract,  itregulaR  Beverages, 
liquors  and  beer,  from  St  Louis  and 
Warrenton.  MO,  SL  Paul  MN,  Ft 
Wayne,  IN.  Louisville,  KY  and  Memphis, 
TN  to  Galesburg,  IL  Restricted  to  traffic 
moving  under  continuing  contract  with 
GftM  Distributors,  Inc.  Supporting 
shipper  G&M  Distributors,  Inc.,  P.O.  Box 
509,  Galesbui:g.  IL  61409. 

MC  163130  (Sub-4-lTA),  filed  August 
16, 1982.  Applicant:  BftB  TRUCKING, 
213  Pell  Ave.,  Romeoville,  IL  60441. 
Representative:  ,S.  James  Boudouris.  213 
Pell  Ave.,  Romeoville.  IL  60441.  Metal 
products,  pulp,  paper  and  related 
products  between  points  in  IL  WI  and 
IN.  Supporting  shippers:  Heinco  Metals 
Inc..  1701  Lake  Ave..  Glenview,  IL  66625, 
Revelations  Inc.,  2450  Elmhust  Road,  Elk 
Grove  Village,  IL  60007. 

MC  163395  (Sub-4-1),  filed  August  13. 
1982.  Applicant  DAVID  A. 
McFARLAND  d.b.a.  BLACK  HAWK 
TRANSPORT,  Hereford  Route.  Stuigis. 
SD  57785.  Representative: ).  Maurice 
Andren.  1734  Sheridan  Lake  Road. 
Rapid  City,  SD  57701.  (a)  Lumber  and 
timbers  from  points  in  SD  west  of  the 
Missouri  River  and  WY  to  points  in  CO. 
IL  IN,  L\.  KS.  KY,  LA.  ML  MN.  MO,  NY. 
ND.  OH,  OK.  PA,  SD.  TN,  TX,  WV  and 
WI;  and  (b)  Steel  pipe  from  points  in 
CA.  CO,  IL  IN,  MO,  OH.  PA  and  UT  to 
points  in  CA,  CO,  IL  MO,  MT.  NE.  NM, 
ND,  SD,  UT  and  WY.  An  ETA 
application  has  been  filed  for  120  days, 
lliere  are  five  supporting  shippers. 

MC  163410  (Sub-4-lTA),  filed  August 
13, 1982.  Applicant  MAYO  TRUCKING. 
LTD.,  4415  W.  Harrison  St.,  Hillside,  IL 
60162.  Representative:  James  R.  Madler, 
120  W.  Madison  St.  Chicago.  IL  60602. 
China  and  houseware  items  between 
Chicago.  IL  Commercial  Zone,  on  the 
one  hand,  and.  on  the  other,  points  in 
the  U.S.  (except  AK  and  HI).  Supporting 
shipper  John  Haviland  China  Corp., 
2200  S.  Mt  Prospect  Rd.,  Des  Plaines,  IL 
60016. 

MC  163411  (Sub-4-lTA),  filed  August 
16. 1982.  Apphcant  MARK  ASHLEY, 
d.b.a.  AB  CARTAGE,  823  N.  2nd  Street. 
Apt.  602,  Milwaukee.  WI  53203. 
Representative:  Richard  D.  Howe. 
Myers.  Knox  ft  Hart.  600  Hubbell  Bldg.. 
Des  Moines.  lA  50309.  Steel  sucker  rods, 
from  Milwaukee.  WI,  to  Houston.  TX. 
Supporting  shipper  Del-Tex  of 
Wisconsin,  3240  E.  Van  Norman, 
Cudahy,  WI  53110. 

MC  15317  (Sub-4-lTA).  filed  August 
18, 1982.  Apphcant:  CROWN  TRANSIT 
LINES.  INC  1650  North  14th  Street 
Springfield,  IL  62702.  Representative: 
Edward  D.  McNamara,  Jr.,  Leslieann  G. 
Maxey,  Attorneys  at  Law,  907  South 
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Fourth  Street  Springfitld.  IL  62703. 
PoMsengera,  together  with  their  baggage, 
and  small  packages  incidental  thereto 
beginning  at  Jacksonville,  IL,  thence 
over  the  public  streets  of  Jacksonville,  IL 
to  U.S.  Route  30  to  Springfield,  IL  and 
thence  over  the  public  streets  of 
Springfield,  EL  to  Union  Bus  Terminal, 
110  North  Ninth  Street,  Springfield,  IL 
and  return.  Supporting  shippers: 
MacMurray  College,  425  East  College, 
Jacksonville,  IL  62650.  Illinois  College, 
1101  W.  College  Ave.,  Jacksonville,  IL 
62650. 

MC  118612  (Sub-4-llTA),  filed  August 
la  1982.  Applicant:  COLUMBIA 
TRUCKING,  INC.,  700-131st  Place, 
Hanunond,  IN  46320.  Representative: 
Richard  A.  Kerwin,  180  North  La  Salle 
Street,  Chicago,  IL  60601.  Roofing  pitch 
in  bulk,  in  tank  vehicles  from  Cicero,  IL 
to  Denver,  CO.  Supporting  shipper 
Koppers  Company,  Inc.,  850  Koppers 
Building.  Pittsburgh,  PA  15219. 

MC  144455  (Sub-4-lTA),  filed  August 
20, 1982.  Applicant:  GAYLORD 
HAUSSERMAN  d.b.a.  HAUSSERMAN 
TRUCKING  SERVICE,  33  LoveU  Ct.. 
Ionia,  MI  48846.  Representative:  Jack  L 
Schiller,  123-60  83rd  Ave.,  Kew 
Gardens,  NY  11415.  Contract,  irregular 
pharmaceutical  products  and  health  and 
beauty  aids  between  the  facilities  of  L 
Perrigo  Company  located  at  or  near 
Allegan,  MI,  to  points  in  CT,  DE,  MA. 
MD,  NJ,  NY,  PA  RI  and  DC.  under 
continuing  contract(s}  with  L  Perrigo 
Company  of  Allegan,  MI  for  270  days. 
An  underlying  ETA  seeks  30  days 
authority.  Supporting  shippers:  L.  Perrigo 
Company,  117  Water  St..  Allegan.  MI 
49010. 

MC  150060  (Sub-4-4TA),  filed  August 
17, 1982.  Applicant:  FLEET  ROAD 
SERVICE,  INC.,  538  W.  20th  PI..  Chicago, 
EL  60616.  Representative:  Gilbert  J. 
Green,  5957  S.  Rutherford  Ave.,  Chicago. 
IL  60638.  Contract,  irregular  Ravings  or 
Yam,  Glass  Fibre:  Strand,  Glass  Fibre: 
Non-metalic  Electrical  Junction  Boxes: 
Ground  Clay:  Automotive  Parts 
equipment  and  supplies:  Radio  Sets  and 
parts  thereof;  and  Tools,  hand,  power  or 
pneumatic:  between  Bryan,  OH  and 
Broadview,  IL  on  the  one  hand,  and  on 
the  other,  points  and  places  in  the  states 
of  GA.  IL.  MO,  MN,  and  TN,  under 
continuing  contract  with  Allied  Moulded 
Products.  Inc.  of  Bryan,  OH,  and  Robert 
Bosch  Sales  Corporation  of  Broadview, 
IL 

MC  162697  (Sub-4-lTA),  filed  August 
20, 1962.  Applicant:  REED  H.  WILSON 
and  CURTIS  C.  MORKEN.  d.b.a. 
CURREE  CARRIERS.  1625 15th  Ave.  S., 
Fargo,  ND  58103.  Representative:  Robert 
N.  Maxwell,  POB  2471,  Fargo,  ND  58108. 
Frozen  potato  products,  from  the 


facilities  of  Chef  Reddy  Foods  Corp.  at 
or  near  Park  Rapids,  MN  and  Chef 
Reddy  Foods  Corp.-Midwest  at  or  near 
Clark,  SD,  to  points  in  the  U.S.  (except 
AK  and  HI).  Supporting  shippers:  Chef 
Reddy  Foods  Corp.,  POB  552,  Park 
Rapids,  MN  56470;  Chef  Reddy  Foods 
Corp.-Midwest,  POB  100,  Clark,  SD 
57225. 

MC  162831  (Sub-4-3TA),  filed  August 
17. 1982.  Applicant:  POINTER  CARRIER, 
INC..  5906  Driftwood  Ave.,  Madison,  WI 
63705.  Representative:  James  A.  Spiegel, 
Attorney,  Olde  Towne  Office  Park.  6333 
Odana  Rd.,  Madison,  WI  53719.  Shoes 
and  related  equipment  between  Dane 
County.  WI,  on  the  one  hand  and,  on  the 
other  hand,  points  in  CO,  IL,  IN,  MN, 
MO,  NE,  NY,  OK  and  Washington.  D.C. 
Restriction:  restricted  to  shipments  not 
exceeding  20,000  pounds.  Supporting 
shipper  Wohl  Shoe  Co.,  d.b.a.  Famous 
Footwear,  Inc.,  1501  South  Stoughton 
Road,  Madison,  WI  53716. 

MC  163355  (Sub-4-lTA),  filed  August 
17, 1982.  Applicant:  ABBOTT- 
NORTHWESTERN  HOSPITAL  d.b.a. 
MINNEAPOUS  MEDICAL  CENTER 
AND  DISTRIBUTION  AND  TRUCKING, 
1170  Eagan  Industrial  Rd.,  Eagan,  MN 
55121.  Representative:  Stephen  F. 
Grinnell,  1600  TCF  Tower.  Minneapolis. 
MN  55402.  Contract  irregular  such 
commodities  as  are  dealt  in  by 
manufacturers  and  distributors  of 
pharmaceuticals,  medical  supplies  and 
food  and  related  products  used  by  the 
health  care  industry  between 
Minneapolis,  MN  and  points  in  its 
commercial  zone  on  the  one  hand,  and, 
on  the  other  points  in  lA  NE,  ND,  SD, 
and  WI  under  continuing  contracts  with 
Travenol  Laboratories,  Inc.,  6301  Lincoln 
Ave.,  Morton  Grove,  IL  and  Fairview 
Community  Hospitals,  9240  Grand  Ave. 
South,  Bloomington,  MN.  Supporting 
shippers:  Travenol  Laboratories,  Inc., 
6301  Lincoln  Ave.,  Morton  Grove,  IL 
60053,  Fairview  Community  Hospitals, 
9240  Grand  Ave.  South,  Bloomington. 
MN  55420. 

MC  163356  (Sub-4-lTA),  filed  August 
18, 1982.  Applicant:  CARBERRY 
TRANSFER,  LTD.,  P.O.  Box  308, 
Carberry,  Manitoba,  Canada  ROK  OHO. 
Representative:  Robert  D.  Grisvold,  1600 
TCF  Tower,  121  S.  8th  St.,  Minneapolis, 
MN  55402.  Fertilizer  in  bulk,  between 
points  on  the  U.S.-Canadian  border  in 
ID,  MT  and  ND  on  the  one  hand,  and,  on 
the  other,  Pocatello,  ID.  Supporting 
shipper  Simplot  SoilBuilders,  Box  700, 
Carberry,  Manitoba  ROK  OHO. 

MC  163414  (Sub-4-lTA),  filed  August 
18. 1982.  Applicant:  G.  E.  PERRY  d.b.a. 
PERRY  RIGGING  AND  STORAGE, 
21055  West  Road,  Trenton,  NJ  48183. 
Representative:  James  Robert  Evans,  145 


W.  Wisconsin  Ave.,  Neenah,  WI  54056. 
Machinery  between  Detroit.  MI,  and  its 
comnMrcial  zone,  on  the  one  hand,  and, 
on  the  other,  points  in  IL,  IN,  NJ,  NY,  OH 
and  PA  Supporting  shippers  are:  Globe 
Trading  Co..  1801  Atwater  St.,  Detroit. 
MI;  Power  Press  Sales,  1560  K 
Milwaukee,  Detroit.  Mi;  Consolidated 
Eqiripment  Company.  8650  Mount  Elliot, 
Detroit.  MI  and  Roberts  Machinery 
Sales.  LTD,  030  E.  Drayton,  Femdale. 
MI. 

MC  163443  (Sub-4-1),  filed  August  17, 
1982.  Applicant:  G.  L  TRUCKING,  a 
division  of  G.  L  RENTAL  & 
ENGINEERING.  INC.,  Rural  Route  1, 
Box  g7H,  Williston.  ND  58801. 
Representative:  Charles  E.  Johnson,  P.O. 
Box  2056,  Bismarck,  ND  58502-2056. 
Mercer  commodities  (except  in  bulk) 
between  points  in  Divide,  Burke, 
Williams,  Mountrail,  McKenzie,  Mercer, 
Billings.  Golden  Valley,  Dunn,  Stark.    . 
Slope,  Bowman,  Hettinger,  Adams 
Renville  and  Ward  Counties.  ND.  and 
Denials.  Sheridan,  Roosevelt,  Richland, 
McCone.  Dawson.  Prairie.  Wilbaux. 
Custer.  Fallon.  Carter  and  Powder  River 
Counties.  MT.  Supporting  shippers: 
There  are  seven  supporting  shippers. 

MC  163444  (Sub-4-lTA),  filed  August 
17. 1982.  Applicant:  HUDSON  BAY 
TRANSPORT  CO..  LTD..  Box  97, 
Hudson  Bay.  Saskatchewan,  Canada 
SOE  OYO.  Representative:  Charles  E. 
Johnson,  Box  2056,  Bismarck,  ND  58602- 
2056.  Contract,  irregular,  wafer  board 
from  the  ports  of  entry  on  the 
international  boundary  line  between  the 
U.S.  and  Canada  in  ND  and  MT,  to 
points  in  CO  under  contract  with 
McMillian,  Bloedel,  Ltd.,  Hudson  Bay, 
Sask.,  Can.  Underlying  ETA  seeks  120- 
day  authority.  Supporting  shipper 
McMillian,  Bloedel,  Ltd.,  Hudson  Bay, 
Sask.,  Can. 

MC  163471  (Sub-4-lTA),  filed  August 
19, 1982.  Applicant:  PATTI  DELIVERY, 
INC.,  5758  West  Dakin  Street,  Chicago, 
IL  60634.  Representative:  Edward  G. 
Finnegan,  Ltd.,  134  North  La  Salle  Street, 
Suite  1016,  Chicago,  IL  60602. 
Commodities  are  paper,  printed  matter, 
empty  skids,  graphic  art  and  supplies 
between  points  in  IL,  WI,  MN,  MI,  IN,  LA 
and  MO.  Supporting  shippers:  Sorg 
Printing,  Inc.,  650  West  Washington 
Street,  Chicago,  Illinois  60606,  Chicago 
Litho  Products  Company,  218  North 
Clinton,  Chicago,  Illinois  60606. 

MC  163482  (Sub-4-lTA),  filed  August 
20, 1982.  Applicant:  ANDERSON  BROS. 
STORAGE  AND  MOVING  CO.,  3141 
North  Sheffield  Ave.,  Chicago,  EL  60657. 
Representative:  Robert  J.  Gallagher, 
Esq.,  1000  Connecticut  Ave.  NW.,  Suite 
1200,  Washington,  D.C.  20036. 


Household  C 
on  the  one  hi 
points  in  WI, 
MI,  AR,  OK, 
shippers:  Sid 
National  Pla: 
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TRANSPORl 
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AR.  LA  and  I 
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Household  Goods,  Between  points  in  IL, 
on  the  one  hand,  and.  on  the  other, 
points  in  WI.  MN.  lA.  MO.  KY.  IN.  OH. 
MI.  AR,  CK.  LA,  TX.  and  KS.  Supporting 
shippers:  Sidney  ft  Austin,  1  First 
National  Plaza,  Chicago,  Illinois:  Rain. 
Harrell,  Emery,  Young  ft  Drake,  9639 
Cove  Meadow,  Dallas,  TX;  and 
American  Medical  Assn.,  535  North 
Dearborn,  Chicago,  Illinois. 

MC  163483  (Sub-4-lTA),  Bled  August 
20. 1962.  Applicant:  R  ft  M  TRANSPORT 
(a  partnership).  RONALD  J. 
WOODWORTH  and  MARGARET  A. 
WOODWORTH,  227  East  Main.  Areola. 
IL  61910.  Representative:  Michael  W. 
O'Hara,  Attorney  at  Law.  300  Reisch 
Bldg..  Springfield.  EL  62701.  Contract. 
irregular  routes,  Potatoe  chips  and 
snack  foods  fi-om  Terre  Haute,  IN  to 
Areola  and  Decatur,  IL  for  the  account 
of  Chrisu  Distributing,  Inc.  Supporting 
shipper  Chrisu  Distributing.  Inc..  637 
Poplar.  Areola.  IL  61910. 

MC  163484  (Sub-4-lTA),  filed  August 
20, 1982.  Applicant:  NORTHERN 
TRANSPORT.  LTD.,  P.O.  Box  471.  West 
Fargo.  ND  58078.  Representative: 
Richard  P.  Anderson.  P.O.  Box  2581, 
Fargo,  ND  58108.  Such  commodities  as 
are  dealt  in  or  used  by  wholesale 
beverage  distributors  between  points  in 
Shelby  County,  TN;  Milwaukee  County. 
WI:  Harrison.  County;  TX  Orange 
County.  FU  and  points  in  the 
Minneapolis.  MN  commercial  zone,  on 
the  one  hand,  and,  on  the  other,  points 
in  Richland  County,  ND,  under 
contract(8)  with  Heine  Richels 
Beverages,  Inc.  of  Wahpeton,  ND. 
Supporting  shipper  Heine  Richels 
Beverages,  Inc.,  505  South  6th  St. 
Wahpeton,  ND  58075. 

The  following  applications  were  filed 
in  Region  5.  Send  protests  to:  Consumer 
Assistance  Center,  Interstate  Commerce 
Commission,  Post  Office  Box  17150.  Fort 
Worth.  TX  76102. 

MC  79658  (Sub-5-4TA).  filed  August 
17. 1982.  Applicant:  ATLAS  VAN  LINES. 
INC..  1212  St.  George  Road.  Evanaville. 
IN  477111.  Representative:  Robert  C 
Mills.  Michael  L.  Harvey.  1212  St. 
George  Road,  Evansville.  IN  47711. 
Contract  irregular.  Household  goods 
between  all  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(s)  with  Standard  Oil  Company 
(Indiana),  Chicago,  IL 

MC  126421  (Sub-5-2TA).  filed  August 
16, 1982.  Applicant:  GYPSUM 
TRANSPORT,  INC..  P.O.  Drawer  2679, 
Abilene.  TX  79604.  Representative:  Jerry 
E.  Matthews  (same  as  applicant). 
Lumber  and  wood  products,  poles  and 
piling  and  building  materials  bom  AL, 
AR.  LA  and  MS  to  TX.  Supporting 
shippers:  Crown  Zellerbach 


Corporation.  Bogalusa,  LA  International 
Paper.  Mobile.  AL. 

MC  151714  (Sub-S-2TA),  filed  August 
17. 1982.  ^plicant  CENTRAL 
ARKANSAS  CARTAGE.  INC.,  6816 
&iglewood.  Raytown.  MO  64133. 
Representative:  Don  Harvey,  6816 
Englewood.  Raytown,  MO  64133. 
Contract  irregular.  Paper  bags,  plastic 
bags,  paper  products  and  plastic  and 
related  products  and  materials 
equipment  and  supplies  used  in  the 
manufacture  and  distributton  of  the 
commodities  from  Yulee,  Nassau 
County.  FL.  Elizabeth.  Union  Coimty.  N]; 
Plainfield.  Will  County,  IL;  Remington, 
Fauquier  County.  VA  on  the  one  hand, 
and  on  the  other,  to  points  and  places  in 
the  U.S.  Supporting  shipper  Trinity    - 
Paper  ft  Plastics  Corporation,  529  5th 
Avenue,  New  York,  NY  10017. 

MC  152874  (Sub-5-6TA).  filed  August 
16, 1982.  Applicant:  MIDWEST 
EXPRESS,  INC..  P.O.  Box  550.  Miami. 
OK  74354.  Representative:  James  B. 
Hovland,  525  Lumber  Exchange  Bldg.,  10 
South  Fifth  St.,  Minneapolis.  MN  55402. 
Yogurt,  between  the  facilities  of  Yoplait 
USA  Inc.  at  or  near  Carson.  CA  and 
Reed  City,  ML  on  the  one  hand,  and.  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI).  Supporting  shipper:  Yoplait. 
USA  Inc..  400  S.  Cty.  Rd.  16.  Suite  605, 
Miimeapolis,  MN  55426. 

MC  160663  (Sub-5^TA),  filed  August 
16. 1982.  Applicant:  ALL- WAYS 
INTERSTATE  TRUCKING  CO..  P.O.  Box 
2564,  Iowa  City,  L\  52244. 
Representative:  Kenneth  F.  Dudley,  P.O. 
Box  279,  Ottumwa,  lA  52501.  Contract 
irregulan  Plastic  Products  and 
Materials,  Equipment  and  Supplies  used 
in  the  manufacture  thereof:  Between 
points  in  CA.  DE  and  IL  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  (Except  AK  ft  HI)  under  continuing 
contract(8)  with  Free-Flow  Packaging    • 
Corporation  of  Redwood  City.  CA.  Fooa 
and  Related  Products:  Between  points  ki 
CA  CO.  GA  ID,  IL,  L\.  KS,  KY.  LA.  MD, 
MN.  MI.  MO,  MT.  NE.  NY.  OH,  PA  TX. 
UT.  WI  and  WY  on  the  one  hand.  and. 
on  the  other,  points  in  the  U.S.  under 
continuing  contract(s)  with  International 
Distributing  Corporation  of  St.  Louis, 
MO.  MetalProducts  and  Lumber  and 
Wood  Products;  Between  points  in  lA  an 
WI  on  the  one  hand,  and,  oo  the  other, 
points  in  AZ,  CA  CO  and  NV  under 
continuing  eontract(s)  with  Minton 
Company  of  Mountain  View,  CA.  Food 
and  Related  Products  and  Plastic 
Products:  Between  points  in  AZ,  CA 
CO,  KS,  OR,  UT  and  DC  on  the  one 
hand,  and,  on  the  other,  points,  in  the 
U.S.  under  continuing  contract(s)  with 
Safe-T-Pacific  Co.,  of  Redwood  City. 
CA.  Food  and  Related  Products: 


Between  points  in  the  U.S.  (Except  AK 
and  HI)  under  continuing  contract(s) 
with  Sethness  Products  Co..  of  Chicago. 
IL 

MC  163437  (Sub-5-lTA),  filed  August 
17. 1982.  Applicant  JAMES  A  HARNEY. 
d.b.a.  HARNEY  TRANSPORT.  R.R.  #1. 
Pamell.  LA  52325.  Representative: 
Richard  D.  Howe,  600  Hubbell  Building. 
Des  Moines,  LA  50309.  Metal  products. 
between  Clinton  County,  lA  on  the  one 
hand,  and,  on  the  other,  points  in  CO,  IL 
IN,  KS.  LA  MN.  MO.  ND.  NE.  OK.  SD. 
and  TX.  Supporting  shipper  Central 
Steel  Tube  Co..  Box  551.  Clinton.  lA 
52732. 

MC  129135  (Sub-5-ZTA).  filed  August 
20. 1982.  Applicant  KATTHN  BROS.. 
INC.,  P.O.  Box  1127,  Dubuque,  lA  5200L 
Representative:  Carl  E.  Munson.  P.O.    ' 
Box  796,  Dubuque.  LA  52001.  (1)  Salt  and 
salt  products,  between  points  in  IL  IN. 
lA  MN.  MO.  and  WL  and  (2)  Sand  and 
sand  products,  between  points  in  Green 
Lake.  Jackson  and  Marienette  Counties. 
WL  on  the  one  hand.  and.  on  the  other, 
points  in  EL  IN,  lA  ML  MN,  MO  and  NE. 
Supporting  shippers:  Domtar  Industries 
Inc.  Sifto  Salt  Division.  Schiller  Paik.  IL 
60176;  Badger  Mining  Corporation, 
Fairwater.  WI  53931. 

MC  135909  (Sub-5-lTA).  filed  August 
la  1982.  Applicant  WALTER  V.  BAKER 
and  ELLIS  D.  W.  BAKER.  d.b.a.  BAKER 
BROS..  P.O.  Box  40,  Ellington,  MO  63638. 
Representative:  Bill  R.  Davis.  Suite  101. 
Emerson  Center.  2814  New  Spring  Road. 
Atlanta.  GA  30339.  Mining  machinery, 
equipment  and  supplies,  from  Natrona 
County,  WY;  McKinley  County,  NM;  and 
Wayne  County,  IN  to  Schuyler  County,    ' 
NY.  Supporting  shipper  Teton 
Exploration  and  Drilling.  Inc.,  P.O. 
Drawer  A-1,  Casper,  WY  82602. 

MC  144015  (Sub-5-lTA),  filed  August 
20, 1982.  Applicant  LARRY'S 
TRUCKING  SERVICE.  INC..  P.O.  Box 
1520,  Eunice,  LA  70535.  Representative: 
Larry  J.  Gotreaux.  303  North  Second  St. 
Eunice,  LA  70535.  Common,  Irregular. 
Machinery,  equipment,  material,  and 
supplies  used  in  or'in  connection  with 
discovery,  development,  production, 
refining,  manufacture,  processing, 
storage,  transmission,  and  distribution 
of  natural  gas  and  petroleum  and  their 
products  between  points  in  the  States  of 
LA  TX.  OK.  AR.  AL  and  MS. 
Supporting  shippers:  twenty-three  (23). 

MC  146668  (Sub-5-3TA).  filed  August 
20. 1982.  AppUcant:  MICHAEL 
BENNETT  TRUCKING.  INC..  16  E. 
Amador.  Seneca,  KS  66538. 
Representative:  Clyde  N.  Christey,  KS 
Credit  Union  Bldg.,  1010  Tyler,  Suite 
llOL  Topeka,  KS  66612.  Petfood, 
Between  Kansas  City,  Munde  and 
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Dodge  City.  KS;  McGregor.  TX:  Enid. 
Chickasha  and  Afton,  OK:  Cothenberg 
and  Fremont.  NE;  Eagle  Grove,  Cedar 
Rapids,  Ida  Grove  and  Sergeant  Bluff, 
lA:  Centralia  and  St.  Joseph,  MO; 
VanBuren,  AR;  Cheraw,  Ault  and  Fruita, 
CO;  Brandon  and  Huron,  SD;  Mankato. 
MN  on  the  one  hand  and  points  and 
places  in  KS.  TX.  OK.  NE.  lA.  MO,  AR. 
CO,  SD,  MN  and  WY,  on  the  other  hand. 
Supporting  shipper.  Farmland  Industries. 
Ina,  3315  N.  Oak  Trafiicway.  Kansas 
City.  MO  64116. 

MC  150440  (Sub-5-7TA).  filed  August 
20. 1982.  Applicant:  UNIVERSAL 
EXPRESS,  LTD.,  3820  University 
Avenue.  West  Des  Moines,  LA  50265. 
Representative:  Richard  S.  Howe,  600 
Hubbell  Building,  Des  Moines,  lA  50309. 
Household  and  commercial  laundry  and 
kitchen  appliances  and  parts  and 
materials  used  in  the  repair  or 
manufacture  of  such  appliances  (except 
commodities  in  bulk),  between  Newton. 
Fairfield,  and  Hampton.  lA;  Cleveland. 
TN;  and  Indianapolis.  IN.  on  the  one 
hand,  and,  on  the  other,  points  in  AZ. 
CA.  ID,  MN.  MT,  ND,  NM,  NV,  OR,  SD, 
UT.  WA.  and  WY.  Supporting  shipper 
The  Maytag  Company,  Newton,  Iowa 
50268. 

MC  158682  (Sub-5-3TA).  filed  August 
2a  1982.  Applicant:  H.I.S.  CO.,  P.O.  Box 
1868.  Council  Bluffs.  L\  51501. 
Representative:  James  M.  Hodge.  3730 
IngersoU  Avenue.  Des  Moines.  lA  50312. 
Christmas  tree  ornaments.  From 
Gastonia,  NC  to  points  in  the  US  in  and 
east  of  ND.  «).  NE.  KS;  OK  and  TX. 
Supporting  shipperfs):  Rauch  Industries. 
Inc  P.O.  Box  609,  Gastonia.  NC  28053. 

MC  158682  (Sub-5-4TA).  filed  August 
20, 1982.  Applicant  HJ.S.  Company,  P.O. 
Box  1868,  Council  Bluffs,  lA  51501. 
Representative:  James  M.  Hodge,  3730 
IngersoU  Avenue.  Des  Moines.  LA  50312. 
Contract,  irregular.  Meat,  meat  products, 
meat  by-products,  and  articles 
distributed  by  meat  packinghouses,  as 
described  in  Sections  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carriers  Certificates,  61 MCC 
209  and  706  (except  hides  and 
commodities  in  bulk).  From  Omaha.  NE 
to  points  in  AL,  AR.  FL.  GA,  KY.  LA, 
MO.  MS.  NQ  SC  and  TN.  under 
continuing  contract(8)  with  Coast 
Packing  Co.  of  Omaha.  Inc.  Supporting 
8hipper(s):  Coast  Pacldng  Co.  of  Omaha. 
Inc  P.O.  Box  37525.  Omaha.  NE  68137. 

MC  163291  (Sub-5-lTA).  filed  August 
20. 1982.  Applicant:  LAGNL\PPE 
TRUCKING.  INC..  8470  Morrison  Rd.. 
New  Orleans.  LA  7018a  Representative: 
Edward  A.  Winter.  235  Rosewood  Dr., 
Metairie.  LA  70006.  General 
Commodities,  having  a  prior  or 
subsequent  movement  by  rail  between 


points  in  AL,  AR.  FL.  GA.  LA.  MS.  TN. 

and  TX.  Supporting  shipper(s):  6. 

MC  163310  (Sub-5-lTA),  filed  August 
20, 1982.  Applicant:  DOUG  SNEDKER. 
d.b.a..  ALTON  TRUCK  ^NE.  P.O.  Box 
26,  Rt.  1,  Alton.  KS  67623. 
Representative:  Clyde  N.  Ciuistey.  KS 
Credit  Union  Bldg..  1010  Tyler.  Suite 
llOL,  Topeka.  KS  66612.  Furniture  and 
Bedding  and  Equipment.  Articles, 
Materials  and  Supplies  Used  in  the 
Manufacture,  Sale  and  Distribution  of 
Furniture  and  Bedding,  Between  the 
Commercial  zones  of  Albuquerque,  NM 
and  Rush  County,  KS.  on  the  one  hand 
and  points  in  the  US  (except  AK  and 
HI),  on  the  other  liand.  Supporting 
shipper  LaCrosse  Furniture  Co.,  1215 
Oak  St..  P.O.  Box  99.  LaCrosse.  KS 
6754& 

The  following  afyplications  were  filed 
in  Region  6.  Send  protests  to:  Interstate 
Commerce  Commission.  Region  6.  Motor 
Carrier  Board.  211  Main  St.,  Suite  501. 
San  Francisco.  CA  94105. 

MC  163423  (Sub-6-lTA).  filed  August 
16. 1982.  Applicant:  GAGE 
TRANSPORTATION,  Rural  Route  #3. 
Albion,  IN  46701.  Representative:  James 
E.  Wallingford,  P.O.  Box  2647,  Spokanei 
WA  99220.  Electrical  machinery  and 
parts  thereof  Petroleum  products. 
Transportation  equipment,  between 
points  in  CA.  GA,  IN,  ML  IL.  WI.  OK. 
OR.  and  TX  for  270  days.  Supporting 
shippers:  There  are  6;  their  statements 
may  be  examined  at  the  regional  office 
above. 

MC  153134  (Sub-»-8TA),  filed  August 
16. 1982.  Applicant:  HI  COUNTRY 
CARRIER'S.  INC..  P.O.  Box  1354. 
Englewood.  CO  80150.  Representative: 
C.L  Kimball.  1600  Sherman.  #665 
Capitol  Life  Center.  Denver.  CO  82030. 
Contract  carrier.  Irregular  routes;  Paper 
products,  from  the  facilities  of  Georgia 
Pacific.  Inc.,  at  Burlington.  LA  to  Denver. 
CO;  Salt  Lake  City.  UT;  Fresno.  CA; 
Centralia,  WA;  San  Antonio.  TX;  Little 
Rock,  AR;  Nashville  and  Memphis.  TN. 
and  points  in  their  commercial  zones,  for 
account  of  Georgia  Pacific.  Inc..  for  270 
days.  Supporting  shipper:  Georgia 
Pacific,  Inc.,  P.O.  Box  279.  Burlington,  lA 
52601 

MC  163446  (Sub-6-lTA);  filed  August 
18, 1982.  Applicant:  LYNDON 
TRUCKING.  INC..  P.O.  Box  163. 
Commerce  City.  CO  80037. 
Representative:  Robert  W.  Wright  Jr.. 
5711  Ammons  St.  Arvada.  CO  80002. 
Contract  carrier,  irregular  routes: 
General  commodities  (except  class  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk]  between  Denver. 
CO  on  the  one  hand  and  on  the  other 
Brownsville,  TX,  Fairview.  NJ.  Chicago, 


IL,  Los  Angeles,  CA  and  St  Louis,  MO, 
under  continuing  contract  with  Star 
Industrial  Supplies,  Inc.  and  denver 
Waste  Materials.  Inc  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shippers:  Star 
Industrial  Suj^lies,  Inc^  2363  Larimer. 
Denver,  CO  80205  and  Denver  Waste 
Materials.  Inc.  2363  Larimer.  Denver.  CO 
80205. 

MC  148341  (Sub-6-7TA)  filed  August 
16, 1982.  Applicant  MASS  TRANSIT, 
INC..  2450  Orange  Ave.,  Signal  HOU,  CA 
9080&  Representative:  Milton  W.  Flack, 
8484  Wilshire  Blvd..  #84a  Beveriy  Hills, 
CA  90Z11.  Contract  Carrier,  irregular 
routes:  metal  products,  from  Worcester. 
MA  and  Hanover.  PA,  to  points  in 
Phoenix  and  Tucson,  AZ,  and  Contra 
Costa,  Los  Angeles,  Orange,  San 
Francisco  and  Riverside  Counties,  CA, 
under  continuing  contract(8)  with  Flynn 
&  Enslow,  Inc^  of  Signal  Hill,  CA,  for  270 
days.  Supporting  shipper  Flynn  & 
Enslow.  Inc^  1166  E.  23rd  St.  Signal  Hill. 
CA9080a 

MC  162724  (Sub-«-2TA),  filed  August 
16. 1982.  Applicant  MOUNTAIN  OIL 
TRANSPORT.  INC..  P.O.  Box  2216. 
Walla  WaUa.  WA  99362. 
Representative:  George  R.  LaBissoniefTe. 
15  S.  Grady  Way,  Suite  239.  Renton.  WA 
98055.  Roofing  and  insulation  materials 
from  Waukesha.  WI.  to  points  in  ID.  Or 
and  WA.  for  270  days.  Supporting 
shipperfs):  Northwest  Sealant  Inc..  1601 
Center  St..  Walla  WaUa.  WA  99362. 

MC  163422  (Sub-d-lTA],  filed  August 
16. 1982.  Applicant  MUDANZAS 
TYMSA  MOVING  SVC.  3522  Union 
Pacific  Ave.,  Los  Angeles.  CA  90023. 
Representative:  Jesse  Lopez  Del  Haro 
(same  as  applicant).  Household  goods, 
between  points  in  OR.  CA.  NV.  AZ.  NM, 
TX  and  ports  of  entry  on  the  U.S.- 
Mexico intemacionai  border  line,  for  Z70 
days.  There  are  (9)  shippers.  Their 
statements  may  be  examined  at  the 
regional  office  Usted  above. 

MC  163421  (Sub-a-lTA),  filed  August 
16, 1982.  Applicant  PHIL  NAIL 
TRUCKING.  6108  Briargate  Lane. 
Glendora,  CA  81740.  Representative: 
Phil  Nail  (same  as  applicant).  General 
Commodities,  excluding:  Commodities 
in  bulk,  in  tank  vehicles.  Class  A  and  B 
explosives.  Used  household  goods,  and 
shipments  of  hazardous  waste 
materials,  between  points  and  places  in 
AZ.  CA.  and  NV.  for  270  days. 
Supporting  shipper(s]:  There  are  (7) 
seven  supporting  shippers.  These 
statements  may  be  examined  at  the 
regional  office  listed. 

MC  34227  (Sub-6-7TA),  filed  August 
16. 1982.  Applicant:  PACIFIC  INLAND 
TRANSPORTATION  COMPANY.  15810 
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E.  Colfax  Ave.,  Aurora.  CO  80011. 
Representative:  Steven  K.  Kuhlmann. 
717 17th  SL.  Suite  2eoa  Denver.  CO 
80202-3357.  Contract  carrier,  iiregular 
routes:  General  commoditiet  (except 
classes  A  and  B  explosives,  household 
goods  as  defmed  by  the  Commission, 
and  commodities  in  bulk),  between 
points  in  the  U.S.  (except  AK  and  HI), 
restricted  to  a  transportation  service  to 
be  provided  under  contract(s)  with 
Simon  Marketing,  Inc.,  for  270  days. 
Supporting  shipper  Simon  Mariceting. 
Inc.,  1379  Logan  Circle,  NW,  Atlanta. 
GA  3031& 

MC  163435  (Sub-6-lTA).  filed  August 
12, 1982.  Applicant:  RYSDAM  LOGGING 
COMPANY,  Rt.  2  Box  30  AB,  Elgin,  OR 
97827.  Applicant's  representative: 
Kathleen  L  Rysdam,  Box  519.  Elgin.  OR. 
97827,  Lumber  products,  farm  products, 
building  materials,  rubber  &  plastic 
products.  Machinery,  pulp,  paper  and 
related  products.  Metal  products.  Waste 
&  Scrap  material,  forest  products, 
between  points  of  OR.  WA  ID.  MT.  WY. 
NV,  UT.  CO,  CA.  for  270  days. 
Supporting  shipper  Pope  &  Talbot,  Inc. 
P.O.  B.  8171,  Portland,  OR.  97207.   . 

MC  154328  (Sub-^2TA};  filed  August 
18, 1982.  Apphcant:  ^f OKEY  POINT 
DISTRffiUTING  INC.,  POB  189, 
Arlington,  WA  98223.  Applicant's  , 
representative:  Matt  Berry  (same  as 
Applicant).  Contract  carrier,  irregular 
routes:  Sand,  bulk  and  packaged: 
refractory  and  precast  waste  burners 
and  heat  recovery  units,  from 
Bellingham,  WA  to  points  in  WY,  OR, 
LA,  VA.  ME  and  WI  and  points  of  entry 
at  US/CN  boundary  line  in  MI,  for  270 
days.  Supporting  shipper  Olivine  Corp, 
1015  Hilton,  Bellingham,  WA  98225. 

MC  155380  (Sub-6-3TA),  filed  August 
18, 1982.  Applicant:  WITS  TRANSPORT. 
INC..  P.O.  B.  3805,  Seattle,  WA  98121. 
Applicant's  Representative:  James  T 
Johnson,  1610  IBM  Bldg.,  Seattle,  WA 
98101.  General  commodities  (except 
Classes  A  and  B  explosives,  hazardous 
waste  materials,  household  goods  and 
commodities  in  bulk)  between  points  in 
MN,  on  the  one  hand,  and.  on  the  other 
hand,  points  in  the  U.S.  (except  AK  and 
HI),  for  270  days.  Supporting  shippers: 
(1)  CPT  Corporation,  8100  Mitchell  Rd., 
Eden  Praire,  MN;  (2)  Solkin  &  Linoff, 
Inc.,  7400  Excelsior  Blvd.,  Minneapolis, 
MN;  (3)  Bachmann's,  Inc.,  6010  Lyndale, 
Minneapolis,  MN  (4)  Minnetonka,  Inc.. 
P.O.  B.  lA.  Minnetonka,  MN. 
Agatha  L  Meigeaovldi, 
Secretary. 

(PR  Doc  8Z-Z3S33  fllad  a-27-at:  M8  ami 
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[Fhianc*  DedMt  Na  300141 

Rail  Carriers;  Carolina  and 
Northwestern  RaHwray  Co.  Tradcage 
Rights— NorfoOc  and  Western  Railway 
Co.  Exemption 

August  24. 1982. 

The  Carolina  and  Northwestern 
Railway  Company  (C&NW)  has  filed 
notice  of  exemption  concerning  its 
agreement  to  operate  over 
approximately  1  mile  of  track  of  the 
Norfolk  and  Western  Railway  Company 
(NW).  C&NW  and  NW  are  wholly- 
owned  subsidiaries  of  the  Norfolk 
Southern  Corporation.  See,  Norfolk 
Southern  Corp.-Control-Norfolk  »  W. 
Ry.  Co.,  366 1.C.C.  173  (1982). 

In  order  to  allow  C&NW  to  maintain 
service  to  the  Berkley  Yard  near 
Norfolk,  VA  NW  will  grant  C&NW 
trackage  rights  from  milepost  V-4.92  on 
NWs  Sewells  Point  Branch  line  to 
milepost  N-2.5  on  NWs  Lambert's  Point 
Branch  line  and  then  over  the  existing 
connection  to  milepost  S-1.5  at  NS 
Junction. 

This  is  a  transaction  within  a 
corporate  family  which  is  exempt 
because  it  does  not  result  in  adverse 
changes  in  service  levels,  significant 
operational  changes,  or  a  change  in  the 
competitive  balance  with  carriers 
outside  the  corporate  family  (49  CFR 
1111.2(d)(3)).  As  a  condition  to  use  of  the 
exemption,  any  employee  afiected  by 
this  transaction  shall  be  protected 
pursuant  to  Norfolk  and  Western  Ry. 
Co.— Trackage  Rights— CN.  354  I.C.C. 
605  (1978),  as  modified  by  Mendocino 
Coast  Ry.,  Inc^Lease  and  Operate,  360 
LC.C.  653  (1980).  This  will  satisfy  the 
statutory  requirements  of  49  U.S.C 
10505(g)(2). 

By  tlie  Commission,  Heber  P.  Hardy, 
Director,  OfRce  of  Proceedings. 
Agatha  L  Mefgenovich. 
Secretary. 

|FR  Doc.  SZ-23632  FUed  •-27-82:  ftlS  anj 
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[Flnanc*  Docket  No.  29968] 

Rail  Carrier;  Chesapealce  and  Ohio 
Raihfvay  Co^  Exemption— 
Abandonment  in  Newport  News,  VA 

AOENCY:  Interstate  Commerce 
Commission. 

ACTION:  Notice  of  Exemption. 

SUMMARY!  The  Interstate  Commerce 
Commission  exempts  the  abandonment 
by  the  Chesapeake  and  Ohio  Railway 
Company  of  0.51  miles  of  railroad  in 
Newport  News,  VA  subject  to 
conditions  for  protection  of  employees. 


DATES:  The  exemption  is  effective  on 
September  27, 1082.  Petitions  for 
reconsideration  must  be  filed  by 
September  16. 1982;  petitions  for  stay 
must  be  filed  by  September  7. 1082. 
AOOncaica.  Send  pleadings  to:  (1) 
Section  of  Finance,  Room  5349, 
Interstate  Commerce  Commission, 
Washington.  DC  20423  and  (2) 
Petitioners  representative:  Rene  J. 
Gunning.  Suite  2204. 100  W.  Charles 
Street.  Baltimore.  MD  21201.  Pleadings 
should  refer  to  Finance  Docket  No. 
29968. 

FOH  RIRTHCR  MTORMATION  CONTACR 

Louis  E.  Git(Mner.  (202)  275-7245. 
SUPPtfMENTARV  MFORMATION: 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  contact  T.S. 
Info  Systems.  Room  2227,  Interstate 
Commerce  Commission,  Washington. 
DC  20423  or  call  289-4357  (D.C. 
Metropolitan  Area)  or  toll  free  (800)  424- 
4357. 

Decided:  August  24, 1982. 

By  the  Commission.  Chairman  Taylor,  Vice 
Chairman  Gilliam.  Commissioners  Sterrett 
Andre,  Simmons,  and  Gradisoa 
Agailia  L  Metgaaovidi. 
Secretary. 

pit  Doc  «2-238n  FUed  S-Z7-«2:  ft4t  aii^ 
MUNG  COOE  TMS-SI-M 


(LCC.  Ontor  Na  P-42,  Service  Dale.  AmqiwI 

2«,19S2] 

Ral  Carriers;  NorfoNc  and  Weetem 
Railway  Co^  Passenger  Train 
Operation 

To:  Norfolk  and  Western  Railway 
Company:  //  appearing.  That  the 
National  Railroad  Passenger 
Corporation  (Amtrak)  has  established 
through  passenger  train  service  between 
Chicago,  Illinois,  and  Kansas  City, 
Missouri.  The  operation  of  these  trains 
requires  the  use  of  the  tracks  and  other 
facilities  of  The  Atchison.  Topeka  and 
Santa  Fe  Railway  Company  (ATSF).  A 
portion  of  the  ATSF  tracks  between 
Camden  and  Kansas  City,  Missouri,  are 
temporarily  out  of  service  because  of  a 
washout.  An  alternate  route  is  available 
via  Norfolk  and  Western  Railway 
Company  (NW)  between  CA  Junction 
and  Birmingham,  Missouri. 

It  is  the  opinion  of  the  Commission 
that  the  use  of  such  alternate  route  is 
necessary  in  the  interest  of  the  public 
and  the  commerce  of  the  people;  that 
notice  and  public  procedure  herein  are 
impracticable  in  contrary  to  the  public 
interest;  and  that  good  cause  exists  for 
making  this  order  effective  upon  less 
than  thirty  days'  notice. 
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//  is  ordered,  (a)  Pursuant  to  the 
authority  vested  in  me  by  order  of  the 
Commission  decided  April  29, 1982,  and 
of  the  authority  vested  in  the 
Commission  by  Section  402(c)  of  the 
Rail  Passenger  Service  Act  of  1970  (45 
use  562(c)).  Norfolk  and  W^|tern 
Railway  Company  (NW)  is  direCWilt4Q^ 
operate  trains  of  the  National  Railroad 
Passenger  Corporation  (Amtrak) 
between  CA  Junction  and  Birmingham, 
Missouri,  in  order  to  connect  with 
Chicago,  Milwaukee.  St.  Paul  and  Pacific 
Railroad  Company  (MILW)  at 
Birmingham,  Missouri,  and  thence  the 
ATSF  at  Kansas  City,  Missouri. 

(b)  In  executing  the  provisions  of  this 
order,  the  common  carriers  involved 
shall  proceed  even  though  no 
agreements  or  arrangements  now  exist 
between  them  with  reference  to  the 
compensation  terms  and  conditions 
applicable  to  said  transportation.  The 
compensation  terms  and  conditions 
shall  be,  during  the  time  this  order 
remains  in  force,  those  which  are 
voluntarily  agreed  upon  by  and  between 
said  carriers;  or  upon  failure  of  the 
carriers  to  so  agree,  the  compensation 
terms  of  conditions  shall  be  as  hereafter 
^xed  by  the  Commission  upon  petition 
of  any  or  all  of  the  said  carriers  in 
aocordancc  with  pertinent  authority 
conferred  upon  it  by  the  Interstate 
Commeroe  Act  and  by  the  Rail 
Passenger  Service  Act  of  1970,  as 
amended. 

(c)  Applioadon.  The  provbions  of  this 
order  shall  apply  to  intrastate, 
interstate,  and  foreign  commerce. 

(d)  Effective  date.  This  order  shall 
become  effective  at  1:15  a.m.,  August  14, 
1982. 

(e)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m., 
August  16, 1982,  unless  otherwise 
modified,  amended,  or  vacated  by  order 
of  this  Commission. 

This  order  shall  be  served  upon 
Norfolk  and  Western  Railway  Company 
(NW)  and  upon  the  National  Railroad 
Passenger  Corporation  (Amtrak),  and  a 
copy  of  this  order  shall  be  filed  with  the 
Director,  Office  of  the  Federal  Register. 

Issued  at  Washington,  D.C..  August  14, 
1982. 

Interstate  Commerce  Commission. 

John  H.  0*811011. 

Agent 

IFR  Doc  82-23030  FIM  8-Z7-a2:  8:46  iin| 
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INTERNATIONAL  TRADE 
COMMISSION 

[Inv— Ugatlon  Na  TA-406-8] 

Certain  Ceramic  Kitcttenware  and 
Tableware  From  ttie  People's  Republic 
of  China 

Detennination 

On  the  basis  of  information  developed 
in  the  course  of  investigation  No.  TA- 
406-8,  the  Commission  (Commissioner 
Frank  dissenting)  has  determined  with 
respect  to  imports  of  ceramic  household 
articles  chiefly  used  for  preparing, 
serving,  or  storing  food  or  beverages,  or 
food  or  beverage  ingredients,  provided 
for  in  items  533.15,  533.22,  533.24,  533.30, 
533.32.  533.34,  533.39,  533.62,  533.74. 
533.76,  533.78,  and  533.79  of  the  Tariff 
Schedules  of  the  United  States,  which 
are  the  product  of  the  People's  Republic 
of  China,  that  maricet  disruption  does 
not  exist  with  respect  to  an  article 
produced  by  a  domestic  industry. 

Background 

This  report  is  being  furnished 
pursuant  to  section  406(a)(3)  of  the 
Trade  Act  of  1974  (19  U.S.C.  2436(a)(3]) 
and  is  based  on  an  investigation 
conducted  under  section  406(a)(1)  of  the 
Trade  Act.  The  Commission  instituted 
the  investigation  on  May  24, 1982, 
following  receipt  of  a  petition  filed  on 
May  14, 1982.  by  the  Amerioen 
Dinnerware  Emergency  Committee. 

Notice  of  the  histitution  cd  the 
Commission's  investigation  and  of  a 
public  hearing  was  given  by  posting 
copies  of  the  notice  in  the  Office  of  the 
Secretary.  U.S.  International  Trade 
Commission.  Washington,  D.C.  and  by 
publishing  the  notice  in  the  Federal 
Register  of  June  3, 1982  (47  FR  24231). 

A  public  hearing  in  this  proceeding 
was  held  in  the  Hearing  Room  of  the 
U.S.  International  Trade  Commission 
Building  in  Washington,  D.C,  on  July  19, 
1982.  All  interested  parties  were  given 
an  opportunity  to  be  present,  to  present 
evidence,  and  to  be  heard. 

The  information  in  this  report  was 
obtained  from  field  work,  questionnaires 
sent  to  domestic  producers  and 
importers,  the  Commission's  files,  other  - 
Government  agencies,  testimony 
presented  at  the  hearing,  briefs  filed  by 
interested  parties,  and  other  sources. 

Views  of  Chairman  Alfred  E.  Eckes  and 
Commissioners  Paula  Stem,  Michael  ]. 
Calhoun,  and  Veronica  A.  Haggart 

On  the  basis  of  the  information 
developed  in  the  course  of  this 
investigation,  we  determine  that  market 
disruption  as  defined  in  section  406  of 
the  Trade  Act  of  1974  (Trade  Act)  does 


not  exist  with  respect  to  imports  of 
certain  ceramic  kltchenware  and 
tableware  from  the  People's  Republic  of 
China  (China)  which  are  the  subject  of 
this  investigation.  More  specificaUy.  we 
find  that  even  though  these  imports  are 
increasing  and  that  the  domestic 
industry  is  experiencing  some  injury, 
these  increasing  imports  are  not  a 
significant  cause  of  material  injury  or 
the  threat  thereof. 

Section  406(a)(1)  of  the  Trade  Act 
directs  that  upon  the  filing  of  a  petition 
the  Commission  "shall  promptly  make 
an  investigation  to  determme,  with 
respect  to  imports  of  an  article  which  is 
the  product  of  a  Communist  country, 
whether  market  disruption  exists  with 
respect  to  an  article  produced  by  a 
domestic  industry."'  Section  406(e)(2) 
defines  market  disruption  as  follows: 

Market  disruption  exists  within  a  domestic 
industry  whenever  imports  of  an  article,  like 
or  directly  competitive  with  an  article 
produced  by  such  domestic  industry,  are 
increasing  rapidly,  either  absolutely  or 
relatively,  so  as  to  be  a  significant  cause  of 
material  injury,  or  threat  thereof,  to  such 
domestic  industry. 

Section  406  thus  requires  that  the 
Commission- find  the  following  three 
criteria  satisfied  in  order  to  determine 
that  market  disruption  exists: 

(1)  Imports  of  an  article  like  or  directly 
oompeUtive  with  an  article  produced  by  a 
domestic  industry  are  increasing  rapidiy. 
either  absolutely  or  relatively; 

(2)  A  domestic  industry  is  materially 
iajurad  or  threatened  with  material  inJBiy: 
and 

(3)  Such  rapidly  increasing  imports  are  a 
significant  cause  of  the  material  injury,  or 
threat  thereof,  to  such  domestic  industry. 

All  three  criteria  must  be  satisfied  if 
we  are  to  make  an  affirmative 
determination.  When  any  one  of  the 
criteria  is  not  met.  we  must  make  a 
negative  determination.  In  the  present 
case,  we  have  based  our  negative 
determination  on  the  fact  that  the  third 
criterion,  causal  link,  is  not  satisfied. 

Domestic  Industry 

We  must  first  determine  what 
constitutes  the  domestic  industry 
against  which  the  impact  of  any  rapidly 
increasing  imports  must  be  assessed. 
Section  406  defines  the  domestic 
industry  in  terms  of  domestic  facilities 
producing  articles  "like  or  directly 
competitive"  with  the  imported  articles. 


'The  Report  of  the  Senate  Finance  Committee 
deflnes  "conununial  country"  as  any  country 
dominated  or  controlled  by  communism."  S.  Rep. 
No.  93-1298.  93rd  Cong.,  2d  Sess.  213  (1974).  The 
People'!  Republic  of  China  is  a  country  "dominated 
or  controlled  by  communism."  See  PreaideDtial 
Proclamation  No.  2936,  3  CFR 121  (1948-S3 
compilation)  (1851). 
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The  imported  ceramic  kitchenware 
and  tableware  articles  under 
invest^tion  consist  of  household 
dinnerware.  mugs,  and  certain  other 
articles  chiefly  used  for  |H«paring. 
serving,  or  storing  food  or  beverages  or 
food  or  beverage  ingredients.  They  are 
made  of  fine-grained  earthenware,* 
stoneware,' china  ware,  or 
subporcelain.^  Of  the  total  imports  of 
ceramicware  ^  from  China  under 
investigation,  chinaware  accounted  for 
over  90  percent  during  most  of  the 
period  under  consideration.' 

We  conclude  that  the  domestic 
industry  producing  articles  like  or 
directly  competitive  with  these  imported 
articles,  and  against  which  the  impact  of 
any  rapidly  increasing  imports  is  to  be 
assessed,  consit^s  of  the  domestic 
facilities  producing  earthenware.^  The 
vast  majority  of  ceramicware  produced 
in  the  United  States  is  earthenware. 
There  is  virtually  no  domestic 
production  *  of  household  chinaware 
like  or  directly  competitive  with  the 
chinaware  under  investigation.* 


'Earthenware  is  ware  that  has  an  opaque,  fired 
clay  body  that  will  absorb  more  than  3  percent  of  its 
wei^t  in  water.  Fine-grained,  as  distingaisbed  from 
coarse-grained,  earthenware  is  made  from  refined 
materials  that  produce  a  higher  quality,  smoother 
body.  For  the  full  definition  of  "earthenware"  as  set 
forth  in  the  Tariff  Schedules  of  the  United  States 
(TSUS),  see  Report  at  A-6«. 

'  Stoneware  is  ware  that  has  an  opaque,  fired  day 
body  that  will  absorb  not  more  than  3  percent  of  its 
weight  in  water.  For  the  full  definition  of 
"stoneware"  as  provided  in  the  TSUS,  see  Report  at 
A-M.  To  faciUtale  discussion,  earthenware  and 
stoneware  will  be  referred  to  as  "earthenware." 

'Chinaware  (or  porcelain)  is  a  white  body  ware 
that  will  not  absorb  more  than  0.5  percent  df  its 
weight  in  water.  Subporcelain  has  the  same 
characteristics  as  chinaware  exoapt  diat  it  will 
absorb  more  than  OJS  but  lesa  than  3  percent  of  its 
weight  in  water.  For  the  full  definition  of  chinaware 
and  subporcelain  as  provided  in  the  TSUS,  see 
Report  at  A-e4.  To  facilitate  discussion,  chinaware 
and  subporcelain  wiU  be  refened  to  as 
"chinaware." 

Bone  chinaware,  which  is  chinaware  containing 
ZS  percent  or  more  of  calcined  bone,  is  not  included 
in  this  investigation.  Report  at  A-4. 

*To  facilitate  discussion,  earthenware  and 
chinaware  combined  will  be  referred  to  as 
"ceramicware." 

•Report  at  A-7-S. 

'There  are  approximately  14  domestic  firms  that 
produce  earthenware.  It  has  been  estimated  that  the 
seven  firms  that  ore  uiemtieis  of  the  American 
Dinnerware  Emer^gency  Committee  (ADEC),  the 
petitioner,  account  for  over  SO  percent  of  U.S. 
earthenware  prodoction.  Report  at  A-17-18. 

'There  is  only  one  domestic  producer  of  low- 
value  household  diinaware.  It  accounts  for  a  very 
small  percentage  of  the  total  domestic  production  of 
the  ceramicware  under  invettigation.  Report  at  A- 
17  and  A-32. 

'The  chinaware  under  Investigation  oonsists  of 
low- value  household  dinDorwaie  (TSIA  Hem 
533,62).  low-valaa  noodiniMnvare  (TSUS  item 
583.70),  chiiMwara  aiagi,  tktm  and  nilawnwieooa 
pieces  C^Bugl'nn'SUS  ita«wB88,74  and  SSS.^.  and 
high-vafaM  noBdfaiaerww  prgtIS  Hem  B83.7S).  Kgb- 
value  china  dinnerware  (TSUS  Heai  583M)  it  not 


Therefore,  our  determination  applies 
only  to  domestic  producers  of 
earthenware. 

Domestic  earthenware  firms  are 
producing  earthenware  which  is  "like" 
the  earthenware  imported  from  China 
and  "directly  competitive,"  to  a  limited 
extent,  with  the  chinaware  from  China 
tmder  investigation,  "*  "Like"  articles  are 
articles  which  are  "substantially 
identical  in  inherent  or  intrinsic 
characteristics  (i.e.,  materials  from 
which  made,  appearance,  quality, 
texture,  etc)."  "  "Directly  competitive" 
articles,  on  the  other  hand,  are  those 
which,  "although  not  substantially 
identical  in  their  inherent  or  intrinsic 
characteristcs,  are  substantially 
equivalent  for  commercial  purposes, 
that  is,  are  adapted  to  the  same  uses 
and  are  essentially  interchangeable 
therefor."" 

The  importers  in  this  case  agree  that 
earthenware  imports  from  China  are 
"like  or  directly  competitive"  with 
domestically  produced  earthenware," 
but  maintain  that  most  of  the  chinaware 
imder  investigation  is  not  "like  or 
directly  competitive"  with  domestically 
produced  earthenware. '*  Domestic 
producers  agree,  on  the  other  hand,  that 
they  are  not  competing  *vith  "fine"  or 
higher  priced  "  chinaware  fi^m  China, 
but  maintain  that  this  higher  priced 
chinaware  is  not  included  imder  this 
investigation.'* 

Chinaware  is  different  in 
characteristics, "  and  typically  different 
in  appearance  *•  and  uses  *•  from 
earthenware.  Therefore,  chinaware  is 
not  "like"  earthenware.  However,  the 


included  in  this  investigation.  Of  the  total 
ceramicware  under  investigation,  low-value  china 
Bondinnerware  acoounts  for  M  percent  followed  by 
low-value  china  dinnerware  (40  percent),  chinaware 
mugs  (3  percent),  and  high-value  nondinnerware  (1 
percent).  Report  at  A-7.  For  the  dennitioas  of 
"dinnerware"  and  "noixlinnerwRre."  see  n.  20  infra. 
For  a  full  description  of  these  TSUS  items,  see 
Report  at  A-SS-SB  and  A-5-6. 

Low-value  china  dinnerware  is  defined  in  the 
TSUS  as  having  a  value  of  SS8  or  less  per  77-pieoe 
norm.  This  translates  into  approximate  values  of 
less  than  S37  (f.o.b.)  per  45-pieoe  set  artd  less  than 
Sie  (f.o.b.)  per  20-piece  set  iligh-value  china 
dinnerware  (TSUS  item  S33At)  is  defined  in  the 
TSUS  as  having  a  value  of  over  S56  per  77  piece 
norm.  This  translates  into  an  approximate  value 
over  S37  (f.ab.)  per  45-pieoe  set  (Tr.  at  323)  and  over 
$16  (f.o.b.)  per  20-piece  set. 

"See  discussion  at  7-S infra. 

"  S..  Rep.  No.  93-1296,  supra  n.  1  at  122. 

"W. 

"CIAA  posthearing  brief  at  1. 

"OAA  posthaorii^  brief  at  2. 

■*Tr.  at  16.  RttitioiMr  otatod  at  the  hoariiig  that  M 
is  "not  oompiainiiig  abooit"  chinaware  in  45-pieae 
set*  with  a  NUil  Mhieof  STO  or  aore  and  ia  39- 
piece  sets  wMb  a  reloil  value  of  S39  or  aiore  U. 

"Tr.  at  11. 

"SaeRapoHot  A-3-6. 

>*A/.alA-4-e. 

■*M  at  A-S. 


question  of  wheflier  chinaware  is 
"tlirectly  twrnpetitive"  with  dtnnestic 
earthenware  is  more  difficnit. 

Our  investigation  has  revealed  that 
much  of  the  china  dinnerware  *°  under 
investigation,  which  in  1981  accounted 
for  approximately  40  percent  of  the 
ceramicware  imports  from  China  under 
investigation,  is  different  in 
appearance  *'  and  function  **  and  is  sold 
at  retail  prices  considerably  higher  than 
those  of  comparable  sets  of  domestic 
earthenware. "Therefore,  much  of  the 
under  chinaware  investigation  is  not 
substantially  equivalent  for  commercial 
purposes  to  domestic  earthenware  (i.e., 
directly  competitive). 

Nevertheless,  chinaware  mugs,  low- 
value  nondinnerware,  and  some  of  the 
china  dinnerware  under  investigation 
are  similar  in  price  and  use,  and  are  sold 
through  the  same  channels  of 
distribution  as  is  the  domestic 
earthenware  product." "ITius,  it  may  be 
that  the  imports  of  chinaware  tmder 
investigation  and  domestic  earthenware 
are  "directly  competitive",  albeit  to  a 
limited  extent."  We  conclude,  for 


"Ttie  term  "dinnerware"  as  used  in  this 
investigation,  refers  lo  the  technical  definition  set 
forth  in  the  TSUS  which  covets  tableware  patterns 
that  are  sold  or  available  for  sale  in  sets  thai 
include  certain  "completer"  items  such  as  serving 
dishes.  Typically,  dinnerware  is  sold  in  45-piece 
•els.  The  term  ■"nondinnerware,"  as  used  in  this 
investigation,  refers  to  (he  TSUS  classification  thai 
covers:  (1)  tableware  patterns  that  are  not  sold  or 
available  for  sale  in  sets  that  include  compleler 
items,  and  (2)  coffee  pots  and  tea  sets.  Typically, 
nondinnerware  is  sold  in  20-piece  sets. 

"Seen.  lBsu;>ra. 

"See  n.  19  supra. 

"Analysis  of  the  questionitaire  data  in  light  of 
testimony  presented  at  the  hearing  (Tr.  at  S17-16) 
reveals  that  nearly  half  of  the  imports  on  which  the 
Commission  has  received  data  are  china 
dinnerware  (i.e..  45-piece  sets  thot  are  at  the  "high 
end"  of  the  low-value  china  dinnerware  under 
investigation.  See  Report  at  A-53  (TAble  20). 
According  to  (he  informatian  available,  these  sets 
retail  at  prices  that  »n  anywhere  from  30  to  100 
percent  higher  than  the  retail  price  of  (he  bulk  ol  the 
domestically  produced  earthenware.  This  implies 
that  these  sets  of  chinaware  sell  for  more  than  S70 
per  45-piece  set.  Thus,  they  are  above  the  price  level 
that  is  the  focus  of  petitioner's  complaint  (Tr.  at  IS). 
The  information  available  (o  the  Commission 
indicates  that  this  "hi^  end**  portion  of  the  low- 
value  china  dinnerware  from  China  is  Increasing 
and  is  likely  to  continue  to  increase  in  the  future. 

"See  e.g  Report  at  A-50  (Table  18)  (prices  of  20- 
piece  domestic  earthenware  sets)  and  A-53  (Table 
20)  (prices  of  20-piece  diinaware  sets  from  China): 
Tr.  at  IS^Za  and  47. 

'^  See  also  Summary  of  Trade  and  Tariff 
Information:  Ceramic  Table  and  Kitchen  Articleai. 
USrrC  Pub.  No.  841  St  18  (Nov.  1961].  Our  position 
conoemtng  (be  domestic  industry  and  appropriate 
like  or  directly  competitive  prodbds  is  stnOor  lo 
that  which  the  Commission  took  in  tinresligatton  No. 
TEA-l-22.  Ceramic  Table  and  Kitchen  Articles!' 
Including  Dinnerware  (TC  Publicotioo  466,  February 
1972).  conducted  under  oectiaa  801(b)  at  Oie  Trade 
Expansion  Act  of  1962  [76  StaL  872),  the 
predecessor  provision  of  secttonSn  of  Hie  Trade 
Act  of  1974  (19  US.C  Z2S1).  in  fhmt  ease  the 
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purposes  of  our  discussion,  that  the 
imports  under  investigation  are  "lilce  or 
directly  competitive"  with  domestically 
produced  earthenware.** 

Rapidly  Increasing  Imports 

The  first  criterion  requires  a  finding 
that  imports  "are  increasing  rapidly, 
either  absolutely  or  relatively."  The 
Senate  Finance  Committee  Report  on 
the  Trade  Act  of  1974  explains  the 
rationale  behind  the  "increasing 
rapidly"  requirement  as  follows: 

The  Committee  recognizes  that  a 
communist  country,  through  control  of  the 
distribution  process  and  the  price  at  which 
articles  are  sold,  could  disrupt  the  domestic 
markets  of  its  trading  partners  and  thereby 
injure  producers  in  those  countries.  In 
particular,  exports  from  communist  countries 
could  be  directed  so  as  to  flood  domestic 
maricets  within  a  shorter  period  of  time  than 
could  occur  under  free  maiicet  conditions 
*  *  *  "(Emphasis  supplied.) 

However,  the  Committee  was  also 
careful  to  note  that  "[a]  reasonable 
quantity"  of  imports  would  not  cause 
market  disruption.** 

The  Senate  report  further  notes  that 
"the  increase  m  imports  required  by  the 
market  disruption  criteria  must  have 
occtirred  during  a  recent  period  of  time, 
as  determined  by  the  Commission  taking 
into  account  any  historical  trade  levels 
which  may  have  existed"  (emphasis 
supplied).**  The  Coounission  has 
construed  the  term  "increamng  rapidly" 
to  mean  that  Congress  intended  the 
statute  to  apply  to  abnormal  increases 
in  imports.** 

Imports  of  earthenware  firom  China 
increased  from  106.812  dozen  pieces  in 
1979  to  209,782  dozen  pieces  in  1980  *' 
and  to  47a61S  dozen  pieces  in  1981,  but 
decreased  by  7  J  percent  in  January- 
March  1962  relative  to  the  corresponding 
period  in  1961.**  The  ratio  of  such 


CommiMioa  fomid  thai  domestic  earthenware  was 
lilw  or  directly  competitive  with  imported 
earthenware  and  some  imported  cMnaware. 

"The  Iseoe  of  what  Is  directly  competitive  is 
addressed  farther  in  our  diicuMion  of  f  ignincani 
cause  of  nuterial  injury  at  n.  74  and  accompanying 
text  htfra, 

"&  Rep.  Na  Sa-USS.  supra  a  1  at  Zia 

■At  al  211. 

" Id.  mXTO. 

"StatesMnl  of  Reasons  of  Commissioners  Bill 
Alberfer  and  Daniel  Minchew  (concurring)  in 
CloOtBtpint  from  Ihe  Paoplu  '§  Republic  of  China, 
the  Mi§h  Ptopk  '§  R^HMic  and  the  Socialitt 
Republic  of  Romania,  Report  to  the  President  on 
Inv.  Noe.  TA-«as-2  thnMfh  4.  U81TC  Pub.  No.  902  at 
IS  (August  ISTS).  Sutament  of  Reasons  of 
Commissioners  Paula  Stem  and  Bill  Alberger 
(dissenting)  in  Anhydrout  Ammonia  from  the 
USSJL.  Report  to  die  Piesldenl  on  Inv.  No.  TA- 
40S-8;  U8ITC  Pub.  Na  1008  al  22  (October  197^  al 
XL 

**  The  People's  Republic  of  China  received  mosl- 
favoredHiation  status  on  Febniary  1.  l9Sa 

**  Report  at  A-22  (Table  8).  There  are  some 
•xceplions  to  this  general  trend.  Of  the  six  TSUS 


imports  to  apparent  domestic 
consumption  also  increased,  from  0.3 
percent  in  1979  to  0.6  percent  in  1980  and 
to  1.4  percent  in  1981.  The  ratio  for 
January-Mandi  1962  was  1.6  percent 
compared  with  1.3  percent  for  the 
corresponding  period  of  1981."  Such 
imports,  thou^  small,  have  nevertheless 
increased  in  both  absolute  and  relative 
terms.** 

Imports  of  chinaware  from  China 
increased  from  730,018  dozen  pieces  in 
1979  to  2,2  million  dozen  pieces  in  1980 
{md  to  4.4  million  dozen  pieces  in  1981.** 
In  January-^arch  1982,  imports 
increased  to  1.5  million  dozen  pieces  as 
compared  with  752.754  dozen  pieces  in 
the  corresponding  period  in  1961.  The 
ratio  of  imports  of  chinaware  from 
China  to  apparent  domestic 
consumption  also  increased,  from  11.4 
percent  in  1979  to  41.7  percent  in  1981 
and  to  55.7  percent  in  January-^arch 
1982  compared  with  38.4  percent  in  the 
corresponding  period  of  1981.**  Thus, 
imports  of  chinaware  are  rising  in  both 
absolute  and  relative  terms. 

Combined  imports  of  the  ceramicware 
imder  investigation  increased  steadily 
from  838.830  dozen  pieces  in  1979  to  2.4 
million  dozen  pieces  in  1980,  and  to  4.9 
million  dozen  pieces  in  1981.*^  Imports 
rose  to  1.6  million  dozen  pieces  in 
lanuary-^arch  1982  compared  with 
874.205  dozen  pieces  in  the 
corresponding  period  of  1981.** The  ratio 
of  sucli  imports  from  China  to  apparent 
domestic  consiunption  increased  from 
2.1  percent  in  1979  to  9.9  percent  in  1981 
and  to  14.1  percent  in  January-March 
1982  compared  with  9.2  percent  in  the 
corresponding  period  of  1981.**  Althou^ 


items  covering  the  earthenware  under  investigation. 
Imports  of  Rockinghamware  (TSUS  item  533.15), 
high-value  earthen  dinnerware  (TSUS  item  533.24). 
and  high-value  nondinnerware  (TSUS  item  533.34) 
ail  decreased  from  1979  through  January-March 
1962.  However,  these  items  did  not  account  for  more 
than  2  percent  of  the  total  ceramicware  under 
investigation  during  the  period  under  consideration. 
Report  at  A-7  (Table  1). 

■Report  alA-47. 

■Commissioners  Calhoun  and  Stem  recognize 
that  imports  are  Increasing  rapidly  in  absolute  terms 
but  because  the  maifcet  penetration  level  is  low,  it 
is  difficult  to  characterize  an  increase  in  market 
penetration  from  OJ  percent  in  1979  to  1.4  percent  in 
1981  as  "increasing  rapidly"  in  the  sense  intended 
by  ihe  statute. 

■Report  al  A-24  (Table  7). 

••/(/.  at  A-ia. 

■Id.  at  A-25. 

-Id 

"Id  al  A-4S.  The  import  penetration  ratios  for 
total  oeramicwan  imports  from  China  are  mudi 
closer  to  the  figures  fbr  earthenware  than  to  those 
for  chinaware  because  earthenware  constitutes  a 
significantly  greater  part  of  the  domestic 
ceramicware  market  than  does  chinaware. 
Earthenware  accounted  for  an  average  of  SI  percent 
of  Ihe  domestic  ceramicware  marliet  during  1977-61. 
See  id.  al  A-13  and  14  (Tables  4  and  5). 


imports  of  ceramicware  are  increasing, 
we  do  not  reach  the  issue  of  whether 
these  imports  satisfy  the  statutory 
requirement  of  "increasing  rapidly" 
since  we  determine  that  increasing 
imports  are  not  a  significant  cause  of 
material  injury  or  threat.^ 

Material  Injury 

The  legislative  history  of  section  406 
makes  it  clear  that  "material  injury"  is 
intended  to  be  an  easier  standard  to 
satisfy  than  the  "serious  injury" 
standard  of  section  201  of  the  Trade 
Act.« 

U.S.  earthenware  producers,  for  the 
most  part,  are  experiencing  difficulties. 
Production  of  earthenware  declmed 
from  11.3  million  dozen  pieces  in  1977  to 
9.7  million  dozen  pieces  in  1979,  to  9.1 
million  dozen  pieces  hi  1960.  and  to  8.3 
million  dozen  pieces  in  1981.  In  January- 
March  1982.  production  declined  to  1.7 
million  dozen  pieces  as  compared  with 
2.3  million  dozen  pieces  reported  in  the 
corresponding  period  of  1981.**  Overall 
capacity  utilization  declined  steadily 
from  65.5  percent  in  1977  to  45.7  percent 
in  1961  and' fell  from  49.4  percent  in 
January-^arch  1981  to  38.0  percent  in 
January-March  1982.**  Domestic 
shipments  also  declined,  from  11.1 
million  dozen  pieces  in  1977  to  8.3 
million  dozen  pieces  in  1961.  and  to  1.6 
million  dozen  pieces  in  January-^arch 
1962  compared  ivith  2.4  million  dozen 
pieces  in  January-^arch  1961.** 
Employment  in  the  earthenware 
industry  declined  irregularly  from  an 
average  of  3.962  persons  ui  1977  to  3.766 
in  1961  and  to  3.009  in  January-March 
1962  compared  with  3.616  in  the 
corresponding  period  of  1961.** 

Financial  data  **  indicate  that  net 
sales  increased  by  35  percent  between 
1977  and  1961,  but  fell  by  11  percent 
during  the  interim  period  ending  March 
31. 1962,  compared  with  sales  in  the 


■Comnlsslonar  Haggart  determines  Dial  the 
imports  of  ceramicware  under  Investigation  are 
"increasing  rapidly."  both  absolutely  and  relatively. 
However,  since  our  Investigation  has  revealed  Ihal 
much  of  the  Imported  chinaware  under  investigation 
Is  not  directly  competitive  with  domestic 
earthensvara,  sea  page  7,  si^pfo  and  footnote  23, 
these  figures  may  b«  misleading.  Nevertheless,  she 
is  assuming  arguendo  that  this  criterion  has  been 
met  for  puipoaes  of  determining  whether  Ihe 
imports  under  Investigation  ars  a  significant  cause 
of  material  in|«iiy  or  threat  iheraof  to  the  domestic 
•arthenware  industry. 

•'&  Rep.  Na  B3-129S,  eupra  n.  1  at  211 

*^Report  al  A-29  (Table  9). 

-Id 

««/</.  alA-n  (Table  10). 

■/«/.alA-SS(Tabtoll). 

■These  data  ware  received  from  eight  VS. 
earthenware  proooduras  that,  II  Is  estlmalad. 
accounted  for  over  00  percent  of  VS.  aarlhanware 
pnxluclion  in  lOBl.  Id.  at  A-37. 


Federal  Register  /  Vol.  47.  No.  168  /  Monday.  August  30.  1982  /  Notices 


38223 


corresponding  period  in  1981.*' 
Operating  profit  declined  irom  $4  million 
in  1977  to  a  net  loss  of  $2.8  million  in 
1979,  but  returned  to  a  net  profit  of 
$738,000  in  1980  and  $1.1  million  in 
1981.**  The  ratio  of  operating  profit  to 
net  sales  fell  from  5.3  percent  in  1977  to 
a  negative  3.5  percent  in  1079,  but 
returned  to  a  positive  0.8  percent  in  1980 
and  to  1.1  percent  in  1981.**  Hie  ratio  of 
operating  profit  to  net  sales  for  the 
interim  period  of  1882  dropped  to  1.1 
percent  compared  with  5.5  percent  for 
the  corresponding  period  in  1981.*"  The 
number  of  firms  reporting  operating 
losses  declined  from  six  in  1979  to  two 
in  1980,  and  increased  to  four  in  1981.^' 
One  company  ceased  production  of 
earthen  dinnerware  in  January  1982.** 
The  financial  data  indicate  that  the 
profitabihty  of  the  industry  fell  sharply 
between  1977  and  1979,  but  recovered 
modestly  in  1980  and  1981.  In  addition, 
there  are  indications  that  consolidation 
and  restructuring  of  the  industry  are 
occurring.**  **~ 

Significant  Cause  of  Material  Injury 

Hie  third  critercHi  requires  a  finding 
that  rapidly  increasing  imports  are  a 
"significant  cause"  of  material  injury  or 
threat  thereof.  The  information  before  us 
does  not  demonstrate  that  the  imports  of 
the  ceramicware  from  China  imder 
investigation  are  a  "significant  cause"  of 
material  injury. 

Th6  term  "significant  cause"  is  not 
defined  in  the  statute.  However,  the 
legislative  history  provides  us  with  some 
guidance.  As  stated  in  the  Senate 
Finance  Committee  Report: 

The  term  "significant  cause"  is  intended  to 
be  an  easier  standard  to  satisfy  than  that  of 
"substantial  cause"  [as  used  in  section  201].'' 
On  the  other  hand,  "significant  cause"  is 
meant  to  required  a  more  direct  causal 
relationship  between  increased  imports  and 
injury  than  the  standard  used  in  (adjustment 
assistance  cases],  i.e.,  "contribute 
importantly."  ■•  "  [Emphasis  supplied.) 

Thus,  a  direct  causal  link  is  required 
between  the  subject  imports  and 
material  injury.  The  subject  imports 

"The  1981  and  1982  interim  period  figures  are 
based  on  data  provided  by  only  six  of  the  eight 
producers  that  provided  data  on  an  annual  basis. 
See  Id  at  A-38  (Table  12). 

-Id. 
-U. 

"Id 

"IdatA-ie. 

"^Seeid-otASl. 

"Baaed  on  the  aggregate  induatry  data. 
Commissioners  Stem  and  Haggart  find  that  this 
industry  is  experiencing  material  injury. 

"  "Substantia]  cause"  is  one  that  is  "important 
and  not  less  than  any  other  cause."  Sec  2(n|b)(4)  of 
the  Trade  Act  of  1974  (19  U.S.C  2251(b)(4)). 

*•  8.  Rep.  No.  93-1298.  supra  n.  1  at  212. 


need  not  be  a  "substantial  cause,"  but 
must  do  more  than  "contribute 
importantly"  to  material  injury.  In  order 
to  determine  whether  the  imports  imder 
investigaticm  are  a  suffidently  imjmrtant 
cause  to  constitute  a  "significant"  cause, 
we  must  look  to  the  facts  of  the 
individual  case. 

Although  the  domestic  industry  as  a 
whole  is  experiencing  problems,  we  do 
not  find  a  direct  causal  relationship 
between  these  problems  and  imports  of 
ceramicware  from  China.  At  most, 
increasing  imports  from  China  have 
been  one  of  several  factors  contributing 
to  the  difficulties  which  some  domestic 
earthenware  producers  are  facing,  but 
they  are  not  a  significant  cause  of  those 
difficulties. 

First  we  shall  examine  the  imports  of 
earthenware  which  compete  directly 
with  the  domestic  product.  U.S. 
earthenware  producers  have  been 
progressively  losing  market  share  to 
imports  of  earthenware  since  at  least 
the  early  1950's,  long  before  imports  of 
earthenware  from  China  entered  the 
domestic  market.**  For  example,  in  1978, 
when  imports  from  China  accounted  for 
only  0.1  percent  of  apparent  domestic 
consumption,  imports  from  soiuces  other 
than  China  accotmted  for  70  percent. 
Between  1977  and  1981,  earthenware 
imports  from  sources  other  than  China 
increased  from  68.5  percent  to  74.7 
percent  of  apparent  domestic 
consumption,  but  earthenware  imports 
from  China  increased  from  only  0.1 
percent  to  1.4  percent.**  In  1981,  the  ratio 
of  domestic  shipments  of  earthenware  to 
apparent  domestic  consumption  was 
23.9  percent. ••Thus,  the  importance  of 
earthenware  imports  from  China  in  the 
marketplace  is  dwarfed  by  that  of  both 
domestically  produced  earthenware  and 
imports  from  other  sourt^es. 

Japan  has  consistently  been  the 
largest  souree  of  earthenware  imports, 
accounting  for  an  average  of  69  percent 
of  total  earthenware  imports  between 
1977  and  1980.  •'  and  for  87.3  percent  in 
1981.**  The  Republic  of  Korea  and 
Taiwan  accounted  for  the  second  and 
third  largest  shares  of  total  U.S. 
earthenware  imports  in  1981,  with  10.5 
percent  and  8.5  percent  respectively. 

Domestic  consumption  of  earthenware 
declined  by  6  percent  from  1977  to  198a 
but  increased  by  7  percent  in  1981.  Total 

"  "The  lenn  'contributed  importantly'  means  a 
cause  which  Is  important  but  not  necessarily  more 
important  than  any  other  cause."  Sea  222  of  the 
Trade  Act  of  1974  (19  U.S.C  2272). 

"Tr.  at  43.  Imports  of  ceramicware  have  been  the 
subject  of  previous  Commission  investigations.  See 
Report  at  A-1. 

"td.  at  A-47. 

"Id 

•*/rf.  atA-77(TablelD). 

"Id 


earthenware  imports  from  all  sources 
remained  relatively  stable  between  1977 
and  1980,  but  increased  by  12  percent  in 
1981."  Therefore,  the  1981  increase  in 
imports  of  earthenware  from  all  sources 
accounted  for  the  increase  in  domestic 
consumption  of  earthenware. 

In  addition,  most  of  the  increase  in 
imports  of  earthenware  in  1981  cannot 
be  attributed  to  increased  imports  from 
China.  The  increase  of  2.7  million  dozen 
pieces  in  total  imports  of  earthenware  in 
1981  represents  increases  in  imports 
from  every  major  exporting  cotmtry 
except  the  United  Kingdom.  Japan 
accounted  for  the  largest  share  of  the 
increase,  64  percent,  followed  by  Korea 
with  22  percent,  Taiwan  nirith  17  percent, 
and  China  with  10  percent.** 

Domestic  producers  aigue  that  the 
increase  in  imports  of  earthenware, 
particularly  from  ]apan,  is  attributable 
primarily  to  imports  of  high-value 
earthenware.  However,  Japan's  share  of 
the  low-value  earthenware  market  is 
also  high.  In  1981,  japan  accounted  for 
86  percent  of  total  imports  of  low-value 
earthen  dinnerware.**  and  35  percent  of 
total  imports  of  low-value 
nondinnerware.  •• 

More  important  increases  in  imports 
of  earthenware  from  China  do  not 
correlate  with  downturns  in  the 
domestic  industry.  The  domestic 
industry  reached  its  low  point  of 
profitability  in  1979.  but  began  a  modest 
recovery  in  1980  and  1981,  the  2  years  in 
which  imports  from  China  accotmted  for 
their  largest  (albeit  small)  share  of  the 
domestic  market. 

Furthermore,  whereas  there  are  no 
verified  instances  of  sales  lost  to 
earthenware  from  China,  there  are 
indications  that  sales  of  domestic 
earthenware  are  being  lost  to  other 
domestic  producers.  During  1979-81. 
when  imports  of  earthenware  from 
China  were  increasing,  one  domestic 
producer  of  earthenware  increased  its 
share  of  U.S.  production  markedly.*' 
Other  producers  also  increased  their 
share  of  domestic  production  during  this 
period.**  In  addition,  there  are 
indications  that  "Corelle"  ware,  a  highly 
durable  domestic  glassware  product 
made  by  Coming  Glass  Works,  has 
increased  its  share  of  the  domestic  low- 


"M.alA-TKTablalO). 

-See  id 

"(apan  was  followed  by  Korea  (6  percent).  China 
(4  percent),  all  others  |4  peroenl).  Taiwan  (1 
percent),  and  the  United  Kingdom  (03  peiceni).  Id. 
at  A-76  (table  lO). 

"Japan  was  followed  by  Taiwan  (91  percent). 
Korea  (19  (>ercent).  China  (7  peroent).  all  others  (T 
percent),  and  the  United  Kingdom  (1  peroenl).  id.  at 
A-77  (table  ID). 

■'Report  at  A-31  (Table  W). 

"Id  i 
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priced  dinnerware  market  at  the 
expense  of  domestically  produced 
earthenware.**  Also,  other  sources 
suggest  that  part  of  the  domestic 
industry's  "lost  sales"  problem  stems 
from  its  failure  to  upgrade  or  update  the 
design  of  its  products  and  to  pursue 
more  aggressive  marketing  techniques.^" 

For  these  reasons,  we  conclude  that 
there  is  no  demonstrable  direct  and 
significant  causal  link  between  rapidly 
increasing  imports  of  earthenware  from 
China  and  the  economic  problems  that 
the  domestic  industry  is  currently 
experiencing. 

We  have  also  determined  that  imports 
of  chinaware  from  China  are  not  a 
significant  cause  of  the  domestic 
industry's  problems.  Apparent  domestic 
consumption  of  chinaware,  which  is 
much  smaller  than  that  of  earthenware, 
dropped  by  29  percent  between  1977  and 
1979.  but  increased  by  22  percent  in  1980 
and  by  an  additional  16  percent  in 
1981.^*  Since  the  domestic  household 
chinaware  market  is  composed  almost 
entirely  of  imports,  the  trends  for 
imports  of  chinaware  from  all  sources 
correspond  to  the  trend  for  apparent 
*domestic  consumption.  Total  imports 
from  all  sources  decreased  by  29  percent 
between  1977  and  1979,  increased  by  25 
percent  from  1979  to  1980,  and  increased 
again  by  20  percent  between  1980  and 
1981." 

However,  increasing  imports  of 
chinaware  in  1981  did  not  seriously 
affect  sales  of  earthenware  because 
consumption  of  earthenware,  which  is 
much  greater  in  absolute  terms  than 
consumption  of  chinaware.  rose  12 
percent  in  1981  over  1980.^' In  fact,  the 
fluctuations  in  earthenware  and 
chinaware  consumption  tend  to  track 
each  other,  indicating  that  whatever 
competition  exists  between  the  two 
must  be  minimal.^* 

Unlike  the  situation  with  earthenware, 
China  has  been  an  important  source  of 
chinaware  for  the  U.S.  market  in  recent 
years.  Japan  and  China  hold  the  two 
largest  shares  of  the  domestic  market  for 
chinaware.  Combined,  they  accounted 
for  83  percent  of  the  U.S.  market  in  1980, 


•»/</.  at  A-49.  A-51  (Table  19).  A-53.  A-55;  Tr.  at 
212. 

"See  American  Ceramic  Tableware  Council. 
Final  Report  on  the  United  Stales  Earthenware 
Tableware  Industry  (Based  on  A  Study  by  Willking 
International  Corporation)  U.S.  Dept.  of  Commerce 
(August  1981)  at  Vl-3.  Vl-36.  VI-42.  V-47.  VI-52.  IX- 
2.  See  also  Summary  of  Trade  and  Tariff 
Information:  Ceramic  Table  and  Kitchen  Articles. 
USITC  Pub.  No.  841  at  8  (Nov.  1981).  One  industry 
expert  estimates  that  it  will  take  approximately  10 
years  for  the  domestic  industry  to  become  fully 
competitive  with  foreign  imports.  Tr.  at  S9. 

"  Report  at  A-14  (Table  5) 

'-•  M  at  A-46. 

"/</.  alA-13(Table4). 

**In  an  effort  to  check  the  competitive  standing  of 


vnth  Japan  having  55  percent  and  China 
27  percent. "However,  in  1981,  these 
market  shares  positions  reversed,  with 
China's  share  rising  to  45  percent,  and 
Japan's  share  dropping  to  40  percent. 
Despite  the  increase  in  China's  share, 
their  combined  share  increased  by  only 
2  percent." 

The  decline  in  the  share  of  low-value 
chinaware  from  Japan  apparently 
reflects  the  fact  that  increasing  labor 
costs  are  resulting  in  price  increases 
that  have  made  imports  from  Japan 
much  less  competitive  with  imports  from 
low-labor-cost  sources  such  as  China, 
Taiwan,  and  Hong  Kong. "The  unit 
values  of  imports  from  China,  although 
low,  are  close  to  the  unit  prices  of  these 
other  low-labor-cost  sources,  and 
significantly  lower  than  the  unit  prices 
of  both  imports  from  Japan  '•  and  the 
domestic  earthenware  products. "Thus, 
it  appears  that  China's  increasing  share 
of  U.S.  chinaware  imports  is  largely 
displacing  imports  of  chinaware  from 
Japan  rather  than  domestic 
earthenware.** 

Information  concerning  sales  lost  by 
U.S.  earthenware  pr9ducers  to  imported 
chinaware  from  China  is  inconclusive. 
In  three  cases,  the  allegations  of  lost 
sales  were  not  supported."  In  the  other 
four  cases,  information  concerning  lost 
sales  was  mixed.  One  purchaser  stated 
that  it  has  begun  to  buy  small  quantities 
of  chinaware  mugs  from  China  partly 
because  they  are  priced  lower  than 
domestic  earthenware  mugs. "However, 
another  purchaser  stated  that  it 
:  purchased  chinaware  from  China  only 
after  it  has  already  discontinued 
purchasing  domestic  earthenware  due  to 
dissatisfaction  with  the  design  of  the 
domestic  product.  *'  Yet  another 
purchaser  stated  that  it  had  reduced  its 
purchases  of  domestic  earthenware 
partly  because  of  the  low  price  of 
chinaware  sets  from  China  but  partly 
due  to  its  decision  to  buy  larger 


chinaware  from  China  with  respect  to  domestic 
earthenware,  the  Commission  staff  used  a 
regression  analysis  to  estimate  the  demand  for 
imports  of  chinaware  from  China  in  terms  of  several 
factors,  including  the  price  of  domestic 
earthenware.  The  results  of  this  regression  analysis, 
which  are  explained  in  detail  in  the  report,  do  not 
support  the  proposition  that  the  imports  under 
investigation  are  directly  competitive  with  domestic 
earthenware  in  any  significant  manner.  See  id.  at 
A-54-5S  and  Appendix  E  at  A-8S. 

"/(/.  atA-«3(Table20|. 

"W. 

"Tr.  at  216,  285. 

"See  Report  at  A-81  (Table  2D). 

"See  id  at  A-31  (Table  10). 

"See  also  Summary  of  Trade  and  Tariff 
Information:  Ceramic  Table  and  Kitchen  Articles, 
USITC  Pub.  No.  841  at  20  (November  1981). 

"  Report  at  A-SS. 

"Id 

*>ld 


quantities  of  low-priced  "Corelle" 
ware.**  Although  these  purchaser 
responses  indicate  that  in  some 
instances  imported  chinaware  is  priced 
lower  than  domestic  earthenware,  they 
also  indicate  that  factors  other  than 
imports  from  China,  such  as 
dissatisfaction  with  the  design  of  the 
domestic  product  and  competition  from 
other  domestic  producers,  may  be  more 
important  factors. 

For  these  reasons,  we  conclude  that 
there  is  no  direct  causal  nexus  between 
increased  imports  of  chinaware  from 
China  and  the  economic  problems  that 
are  being  experienced  by  the  domestic 
industry. 

Significant  Cause  of  Threat  of  Material 
Injury 

We  also  find  that  the  imports  under 
investigation  are  not  a  significant  cause 
of  threat  of  material  injury  to  the 
domestic  industry.*' 

The  imports  of  earthenware  under 
investigation  have  a  very  small  share  of 
a  market  composed  largely  of  imports 
from  other  sources.  In  addition,  total 
imports  of  earthenware  from  China 
declined  by  7.8  percent  in  January- 
March  1982  as  compared  with  the 
corresponding  period  in  1981.  Imports  of 
low-value  earthen  dinnerware  and 
nondinnerware**  declined  by  90  percent 
and  55  percent,  respectively,  in  January- 
March  1982  as  compared  with  the  ' 
corresponding  period  in  1981."  Thus  it  is 
pot  clear  that  upward  trends  in  imports 
of  earthenware  from  China  are 
continuing  unabated.  Rather,  these 
figures  seem  to  indicate  the  gradual 
consolidation  of  market  share  of  a  new 
entrant. 

Finally,  the  same  causal  factors 
discussed  with  respect  to  material  injury 
do  not  support  a  finding  that  the 
earthenware  imports  under  investigation 
are  a  signiHcant  cause  of  threat  of 
material  injury. 

We  find  similarly  with  respect  to 
chinaware.  Although  the  market  share 
of  chinaware  is  significant  and  steadily 
increasing,  as  we  have  concluded  with 
respect  to  the  issue  of  significant  cause 
of  material  injury,  the  competitive 
impact  of  the  chinaware  under 


-Id 

"The  legislative  history  provides  little  guidence 
as  to  how  threat  of  material  injury  should  be 
examined  in  the  context  of  section  406.  However, 
•ee  Views  of  Commissioners  Stem  and  Alberger 
(dissenting)  in  Anhydrous  Ammonia  from  the 
U.S.S.R..  Report  to  the  President  on  Inv.  No.  TA- 
406-5.  USITC  Pub.  No.  1006  at  32-33  (October  1979). 

**In  1981.  low-value  dinnerware  and 
nondinnerware  constituted  55  percent  of  total 
earthenware  imports  from  China.  See  Report  at  A- 
22  (Table  6). 
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investigation  on  the  domestic 
earthenware  industry  is  limited,  and 
does  not  rise  to  the  level  of  a  significant 
cause  of  threat  of  material  injury.  We 
also  note  in  this  regard  that  the  United 
States  is  not  the  only  major  market  for 
exports  of  chinaware.  On  the  basis  of 
the  best  information  available,  we 
estimate  that  the  United  States  accounts 
for  less  than  10  percent  of  exports  of 
chinaware  from  China.  ••  Other  * 

significant  export  markets  include  third- 
world  nations  in  Southeast  Asia  and 
elsewhere,'*  Austraha,*"  and  Canada." 
There  are  also  indications  that,  despite 
China's  apparent  eagerness  to  increase 
exports  of  chinaware,  quality  •*  and 
supply  "  problems  may  be  restraining 
the  export  of  goods  suitable  for  the  U.S. 
market. 

Conclusion 

For  the  reasons  set  forth  above,  we 
have  concluded  that  the  imports  of 
ceramic  kitchenware  and  tableware 
from  China  under  investigation  are  riot 
disrupting  the  U.S.  earthenware  market. 

Views  of  Conunissioner  Eugene  J.  Frank 

On  the  basis  of  information  developed 
in  the  course  of  this  investigation  (No. 
TA-406-08],  which  was  conducted 
under  section  406(a)(1)  of  the  Trade  Act 
of  1974, 1  determine,  with  respect  to 
imports  of  ceramic  household  articles 
chiefly  used  for  preparing,  serving,  or 
storing  food  or  beverages,  or  food  or 
beverage  ingredients,  provided  for  in 
items  533.15,  533.22,  533.24,  533.30, 
533.32,  533.34,  533.39,  533.62,  533.74, 
533.76,  533.78,  and  533.79  of  the  Tariff 
Schedules  of  the  United  States,  which 
are  the  product  of  the  People's  Republic 
of  China  (China),  that  market  disruption 
exists  with  respect  to  an  article 
produced  by  a  domestic  industry. 

The  term  "market  disruption"  is 
defined  in  section  406(e)  of  the  Trade 
Act  of  1974.  The  statute  in  essence  sets 
forth  the  following  three  tests  or  criteria 
and  requires  that  all  three  be  satisfied  in 
order  for  there  to  be  a  finding  of  market 
disruption — 

(1)  Imports  of  an  article  the  product  of 
a  Communist  country  are  increasing 
rapidly,  either  absolutely  or  relatively; 

(2)  The  domestic  industry  producing 
an  article  like  or  directly  competitive 
with  the  imported  article  is  materially 


''Some  separate  earthenware  categories  have 
also  declined  on  an  annual  basis  as  well.  See  n.  32 
tupm. 

"Based  on  figures  provided  in  the  July  27, 1962, 
submission  by  counsel  for  CIAA. 

"Tr.  at  902. 

*■/(/.  at  302-03. 

"See  Report  at  A-55:  Tr.  at  282-83. 

"Tr.al279. 


injured  or  threatened  with  material 
injury,  and 

(3)  Such  rapidly  increasing  imports 
are  a  signiflcant  cause  of  the  material 
injury  or  threat  thereof. 

I  have  found  that  all  three  criteria  are 
satisHed. 

Rapidly  Increasing  Imports 

The  first  criterion  requires  a  Rnding 
that  imports  are  "increasing  rapidly, 
either  absolutely  or  relatively."  This 
requirements  reflects  the  concern  of 
Congress  regarding  the  ability  of 
Communist  countries,  through  their 
control  of  the  distribution  process  and 
the  price  at  which  articles  are  sold,  "to 
flood  domestic  markets  within  a  shorter 
time  period  than  could  occur  under  free 
market  conditions."**  While  Congress 
did  not  expressly  define  the  "increasing 
rapidly"  test,  the  Senate  Committee  on 
Finance  stated  in  its  report  on  the  bill 
that  became  the  Trade  Act  that  the 
increase  would  be  one  that  had  occurred 
"during  a  recent  period  of  time,  as 
determined  by  the  Commission  taking 
into  account  any  historical  trade  levels 
which  may  have  existed."* 

Data  in  the  present  case  clearly  show 
that  imports  have  increased  rapidly  both 
absolutely  and  relatively  in  recent 
years.  Statistics  compiled  by  the 
Commission  indicate  that  imports  of 
ceramic  tableware  and  kitchenware 
(hereinafter  earthenware  and 
chinaware)  form  China  approached  5 
million  dozen  pieces  in  1981,  up  from 
less  than  half  that  total  in  1980  and  from 
less  than  840,000  dozen  peices  in  1979. 
Hence,  imports  from  the  People's 
Republic  of  China  as  a  percent  of  U.S. 
production  rose  from  less  than  9  percent 
in  1979,  to  ahnost  25  percent  in  1980  and 
over  52  percent  1981.  In  the  Brst  three 
months  of  1982,  the  percentage  rose  to 
over  80  percent  of  U.S.  production  as 
over  1.6  million  dozen  pieces  were 
imported,  almost  double  the  January- 
March  1981  import  level.** 

Material  Injury 

The  second  criterion  requires  a 
finding  that  the  domestic  industry  is 
materially  injured  or  is  threatened  with 
material  injury.  The  criterion  is 
expressed  in  the  disjunctive,  and  the 
test  is  satisfied  if  either  material  injury 
or  the  threat  of  such  injury  is  found  to 
exist.  The  term  "material  injury,  or 
threat  thereof,"  is  not  expressly  defined 
in  the  statute,  but  the  legislative  history 
of  section  406  indicates  that  the  term  is 
intended  to  represent  "a  lesser  degree  of 


injury"  than  the  term  "serious  injury" 
employed  in  the  import  relief  provisions 
of  section  201  of  the  Trade  Act  •» 
Further,  the  legislative  history  makes 
clear  that  the  section  406  concept  is      ^ 
formulated  along  Unes  similar  to  the 
section  201  criteria,  **  indicating  that  the 
Commission  should  consider  economic 
factors  such  as  capacity  utilization, 
profits,  and  employment  levels  used  in 
section  201  determinations. 

I  find  that  the  domestic  industry 
against  which  the  impact  of  rapidly 
increasing  imports  should  be  assessed 
consists  of  the  domestic  facilities 
producing  ceramic  kitchenware  and 
tableware.  The  major  portion  of  the 
domestic  production  of  this  industry  is 
earthenware.  Such  earthenware  is  "like" 
the  imported  earthenware  from  China 
and  "directly  competitive"  with  the  bulk 
of  the  chinaware  from  China.  I  disagree 
with  the  arguments  of  importers  that  the 
bulk  of  chinaware  from  China  is  not 
directly  competitive  with  domestic 
earthenware.  In  particular,  I  disagree 
with  the  results  of  the  survey  discussed 
by  Mr.  John  G.  Reilly.  Principal,  ICF 
Incorporated.  The  survey  was  not 
representative  and  did  not  adequately 
reach  buyers  of  domestic  earthenware 
because  of  ovsr-emphasis  on 
department  store  contacts  and 
interviews.**  Further,  it  must  be  noted 
that  when  new  entrants  seek  to  gain 
maricet  share  they  usually  attempt  to 
expand  sales  of  lower  priced  ceramic 
wares  and  then  upgrade  their  exports. 
The  lower  priced  chinaware  could  not 
be  adequately  broken-out  in  import 
statistics  available  in  this  investigation. 
As  a  consequence,  in  my  opinion,  much 
of  the  chinaware  from  the  People's 
Republic  of  China  must  be  considered 
directly  competitive  with  the 
domestically  produced  articles  which 
are  earthenware  products. 

Ttiis  industry  is  clearly  materially 
injured.  Domestic  earthenware 
production  declined  from  11.3  million 
dozen  pieces  in  1977  to  9.7  million  dozen 
pieces  in  1979, 9.1  million  dozen  pieces 
in  1980,  and  8.3  million  dozen  pieces  in 
1981.***  Capacity  utilization  has 
reflected  this  downward  trend  in 
production  and  declined  steadily  from 
65.5  percent  in  1977  at  45.7  percent  in 

1981  and  38.0  percent  in  January-March 

1982  (versus  49.4  percent  in  January- 
March  1981).  '*'  Employment  in  the 


**&  Rep.  No.  83-1296  (93rd  Cong.  2d  i 
(1974). 
"Id.  at  212. 
■*  Repori  at  A-25  and  A-26 


1)210 


"S.  Rep.  No.  93-1296.  $upn  n.  1  at  212. 

""A/. 

"Tr.  at  200-215. 

■"Report  at  A-2S 
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industr>'  declined  &om  3.962  po'sons  in 
1977  to  X7S6  persons  in  1981  and  3,009 
persons  in  January-March  1981  (versos 
3,616  in  January-Mardi  1981).  "" 
Operating  profit  as  a  precent  of  net  sales 
fell  from  5.3  percent  in  1977  to  a  negative 
3.5  percent  in  1979  before  recovering  to  a 
still  unacceptably  low  0.8  percent  in 
1980  and  1.1  percent  in  1981.  ""Four  of 
the  eight  firms  supplying  data  in  1981 
operated  at  a  loss  that  year  (versus  two 
of  the  firms  in  1980).  ***  One  firm  ceased 
making  eardienware  in  eerly  19S2.  "* 

Significant  Cause  of  Material  Injury 

The  third  criterion  requires  a  finding 
that  the  rapidly  increasing  imports  are  a 
significant  cause  of  the  material  injary. 
or  threat  tliereot  to  the  domestic 
industry.  As  in  the  case  of  the  "material 
injury"  test  the  "significant  cause"  test 
is  formulated  along  tines  similar  to  the 
"substantial  cause"  test  of  section  201, 
and  "significant  cause"  is  intended  to  be 
an  "easier"  standard  to  satisfy  than  that 
of  "sobstantial  cause."  "*  As  in  a 
section  201  determination,  it  is 
appropriate  to  consider  die  relationship 
betwera  the  increase  in  imports  and  the 
injiuy  found  to  exist. 

In  the  present  case,  there  is  a  direct 
relatiottship  between  the  rapid  increase 
in  imports  in  1980-81  and  the  decline  in 
capacity  utilization,  employment, 
shipments,  and  profits  oi  U.S.  producers. 
Imports  were  highest  at  the  time 
domestic  shipments,  employment, 
capacity  utilization,  financial  position, 
and  profits  were  declining."" 

It  is  my  c^inion  that  these  trends  will 
continue  based  upon  die  fact  that 
earthenware  and  the  bulk  of  imported 
chinaware  from  the  People's  Republic  of 
China  are  like  or  directly  competitive 
with  U.S.  domestic  producers'  products. 
Pressures  created  by  expanding  imports 
of  lower  valued  chinaware  which  is 
directly  competitive  with  domestic 
earthenware  and  other  ceramic  products 
creates  new  price-related  competition.  It 
does  no<  merely  substitute  one  foreipi 
supplier  for  another.  The  domestic 
substitute  products  (e.g..  plastic  ware, 
paper,  etc.)  or  sack  products  us 
"Corelle"  dinnerware  are  not  the  source 
of  injury  to  any  significant  extent,  in  my 
opinion. 

Overview  and  Thread  of  Further  injury 

h  is  important  to  note  that  the 
domestic  eartbesware  industry  needs  a 
period  of  time  to  adjust  to  the  new 
increased  competition  which  is 

'"W.  al  A-35. 
'"Id  at  A-3a 

"•IdalA-lft 

'••S.  Rep.  93-129&  Bupm  n.  1  at  2li. 

•"Report  al  A-29,  A-31.  A-3S.  A-3B.  A-41. 


represented  by  the  bwer  priced 
chinaware  from  the  People's  Republic  of 
China.  Testimony  tA  die  Commission's 
hearmg  of  ^nly  19,  tSSZ,  indicates  that 
pricing  is  at  levels  ivhich  are 
con^arable  and  ihrecdy  competitive. 
Had  there  been  a  Commission 
affirmative  decision  in  this 
investigation.  I  would  have 
recommended  •  ^ota  based  on  average 
1979-1981  imports  as  a  representative 
period.  This  quota  would  have  allowed 
the  People's  Repsbhc  of  China  to  have 
continaed  benefiting  from  roost-favored- 
nation  ^eatinent  it  received  for  its 
exports  to  the  United  States  on  February 
1, 1980,  but  still  would  provide  a 
measare  of  relief  to  a  hard-pressed  U.S. 
domestic  industry.  The  industry  is 
aware  of  its  need  to  modernize.  Also  the 
industry  is  finding  its  capability  to  make 
major  investments  in  new  plant  and 
equipment  severely  curtailed  by  profit 
shriidcage  or  actual  recent  losses. 

The  People's  Republic  of  China, 
however,  sees  the  potential  for  adding 
new  equipment  and  improving  capacity 
to  earn  more  foreign  exchange.  This 
drive,  to  promote  lower-priced 
chinaware.  depresses  prices  as 
increased  market  shares  are  sought  fivro 
U.S.  domestic  producers  and  other 
foreign  exporter^  of  chinaware  and 
earthenware  to  the  United  States. 

I  find  the  imports  under  investigation 
will  threaten  further  injury  to  the 
domestic  industry  if  the  import  trends 
continue  unabated.  The  rationale  of 
section  406  is  to  prevent  market 
disruption  through  the  flooding  of  the 
domestic  market  with  goods  ban 
communist  centrally-fdanned 
economics.  There  is  a  real  and  imminent 
threat  that  these  trends  will  continue. 
Because  many  European  countries 
impose  quotas  on  imported  chinaware, 
expansion  in  third  Boarkets  is  less  likely, 
especially  in  Europe.  China  has  now 
increased  its  ability  to  produce 
chinaware  and  is  able  to  respond  more 
quickly  to  the  needs  of  U.S.  importers  of 
chinaware  acoording  to  hearing 
testimony. 

Conclusion 

Hence.  I  find  that  market  disruption 
exists  and  that  imports  of  earthenware 
and  chinaware  from  China  threaten  to 
further  injure  the  domestic  industry. 

Issued:  August  16, 1982. 
By  Order  of  tlie  CommisBton. 
KeoMth  R.  MaMik 

Secretary. 

jf-K  Doc  82-23682  Piled  8-27-82;  8:45  am) 
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[Investlgalien  Mo.  337-TA-122J 

Certain  Mkiietve,  Batteiy-Operated, 
AU-TenaiR,  WhMlad  Vehicles;  . 
Commisalon  Hearing  on  Ihe  Presiding 
Officer's  Recommended 
Determinatiaa  and  on  Relief,  the  Public 
Intereet,  and  Bonding,  and  tlie 
Schedule  lor  FWng  Briefs  and  Written 
SutMnissions 

agency:  International  Trade 
Commisfiion. 

ACTION:  The  scheduling  of  a  public 
hearing,  briefs  and  written  submissions 
in  investigation  No.  337-TA-122,  Certain 
Miniature.  Battery-Operated,  All- 
Terrain.  Wheeled  Vehicles. 

Notice  is  hereby  given  diat  on  August 
31, 1982,  the  presiding  officer  is  expected 
to  issue  a  recommended  determination 
as  to  whether  there  is  as  violation  of 
section  337  of  the  Tariff  Act  of  193a  19 
U.S.C  1337.  in  the  unauthorized 
importation  into  the  United  States  and 
sale  of  certain  Biniatiire,  battery- 
operated,  all-terrain,  wheeled  vehicles 
that  are  the  subject  of  the  Commission's 
investigation.  Acomxlingly.  the 
recommended  determoiation  and  die 
record  of  the  hearing  will  be  certified  to 
the  Commisaion  for  review  and  a 
Commission  determination.  Notice  is 
further  given  that  on  fuly  30, 1962,  the 
presiding  officer  certified  to  the 
Commission  an  administrative  record  on 
relief,  the  pubUc  interest,  and  bonding. 
Interested  persons  may  obtain  copies  of 
the  nonconfidential  version  of  the 
presiding  officer's  recommended 
determination  (and  all  other  public 
documents  on  the  record  of  the 
investigation)  by  contacting  the  Office 
of  the  Secretary,  U.S.  International 
Trade  Commission,  701 E  Street  NW., 
Room  161.  Washington,  D.C.  20436 
(telephone  2Q2-523-0161). 
COMMHWOII HEAMNO:  The  Commission 
will  bold  a  pi^lic  hearing  on  September 
15, 1962,  ui  the  Commission's  Hearing 
Room,  701  E  Street  NW..  Washmgton. 
D.C.  20436,  beginning  at  10:00  a.m.  The 
hearing  will  be  divided  into  two  parts. 
First  the  Commission  will'hear  oral 
argtmients  on  the  presiding  officer's 
recommended  determination  as  to 
whether  a  violation  of  section  337  of  the 
Tariff  Act  of  1930  exists.  Secmd.  the 
Commission  will  hear  oral  presentations 
concerning  appropriate  relief,  the  effect 
that  such  relief  woidd  have  upon  the 
public  interest,  and  the  proper  amount 
of  the  bond  during  the  F^esidential 
review  period  in  the  event  that  the 
Commission  determines  that  there  is  a 
violation  of  section  337  and  that  relief 
should  be  psaled.  These  matters  will  be 


heard  on  the  same  day  in  order  to 
facilitate  the  completion  of  this 
investigation  within  time  limits 
established  under  law  and  to  minimize 
the  burden  of  this  hearing  upon  the 
parties. 

ORAL  AROUMENTS  ON  THE  PRESIDINQ 
OFFICER'S  RECOMMENDED 
determination:  Any  party  to  the 
Commission's  investigation  or  any 
interested  Government  agency  may 
present  an  oral  argument  concerning  the 
presiding  oncer's  recommended 
determination.  That  portion  of  a  party's 
or  an  agency's  total  time  allocated  to 
oral  argument  may  be  used  in  any  way 
the  party  or  agency  making  argimient 
sees  fit,  i.e.,  a  portion  of  the  time  may  be 
reserved  for  rebuttal  or  devoted  to 
summation.  The  oral  arguments  will  be 
held  in  the  following  order 
complainants,  respondents.  Government 
agencies,  and  the  Commission 
investigative  attorney.  Any  rebuttals 
will  be  held  in  this  order  respondents, 
complainants,  Government  agencies, 
and  the  Commission  investigative 
attorney.  Persons  making  oral  aigument 
are  reminded  that  such  argument  must 
be  based  upon  the  record  certified  to  the 
Commission  by  the  presiding  ofHcer. 
ORAL  PRESENTATIONS  ON  RELIEF,  THE 
PUBLIC  INTEREST,  AND  BONDINO: 

Following  the  oral  arguments  on  the 
presiding  officer's  recommended 
determination,  parties  to  the 
investigation.  Government  agencies, 
public-interest  groups,  and  interested 
members  of  the  public  may  make  oral 
presentations  on  relief,  the  public 
interest,  and  bonding.  Oral 
presentations  on  relief,  the  public 
interest,  and  bonding  will  be  heard  in 
this  order  complainants,  respondents. 
Government  agencies,  the  Conunission 
investigative  attorney,  public-interest 
groups,  and  interested  members  of  the 
public. 

It  the  Commission  finds  that  a 
violation  of  section  337  has  occurred,  it 
may  issue  (1)  an  order  which  could 
result  in  the  exclusion  of  the  subject 
articles  from  entry  into  the  United 
States  and/or  (2)  an  order  which  could 
result  in  one  or  more  respondents  being 
required  to  cease  and  desist  from 
engaging  in  unfair  methods  of 
competition  or  unfair  acts  in  the 
importation  and  sale  of  sudi  articles. 
Accordingly,  the  Commission  is 
interested  in  hearing  presentations 
which  address  the  form  of  relief,  if  any, 
which  should  be  ordered. 

It  the  Commission  concludes  that  a 
violation  of  section  337  has  occurred 
and  contemplates  some  form  of  relief,  it 
must  consider  the  effect  of  that  reUef 
upon  the  public  interest.  The  factors 


which  the  Commission  will  consider 
include  the  effect  that  an  exclusion 
order  and/or  a  cease  and  desist  order 
would  have  upon  (1)  the  public  health 
and  welfare,  (2)  competitive  condition  in 
the  U.S.  economy.  (3)  the  U.S. 
production  of  articles  which  are  like  or 
directly  competitive  with  those  which 
are  the  subject  of  the  investigation,  and 
(4)  y.S.  consumers. 

If  the  Commission  finds  that  a 
violation  of  section  337  has  occurred 
and  orders  some  form  of  relief,  the 
President  has  60  days  to  approve  or 
disapprove  the  Commission's  action. 
During  this  period,  the  subject  articles 
would  be  entitled  to  enter  the  United 
States  under  a  bond  in  an  amount 
determined  by  the  Commission  and 
prescribed  by  the  Secretary  of  the 
Treasury.  The  Commission  is  therefore 
interested  in  hearing  presentations 
concerning  the  amount  of  the  bond,  if 
any,  which  should  be  imposed. 

The  limit  for  oral  arguments:  Parties 
and  Government  agencies  will  be 
limited  to  a  total  of  30  minutes 
(exclusive  of  time  consimied  by  question 
from  the  Commission  and  its  advisory 
staff)  for  oral  argument  on  violation  and 
their  oral  presentation  on  relief,  the 
public  interest  and  bonding.  Persons 
making  only  an  oral  presentation  on 
relief,  the  public  interest  and  bonding 
will  be  limited  to  10  minutes  (exclusive 
of  the  time  consumed  by  questions  from 
the  Commission  and  its  advisory  stafi). 
The  Commission  may  in  its  discretion 
expand  the  aforementioned  time  limits 
upon  receipt  of  a  timely  request  to  do  so. 

Exceptions:  briefs:  Parties  must  file 
exceptions,  if  any  to  the  presiding 
officer's  recommended  determination,  as 
provided  for  by  {  210.54  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  by  September  10, 1982.  In 
order  to  give  greater  focus  to  the 
hearing,  the  parties  to  the  investigation 
and  interested  Government  agencies  are 
also  encouraged  to  file  briefs  on  the 
issue  of  violation  (to  the  extent  they 
have  not  already  briefed  that  issue  in 
their  written  exceptions  to  the  presiding 
officer's  recommended  determination). 
Parties,  Government  agencies,  public- 
interest  groups,  and  interested  members 
of  the  public  may  file  written 
submissions  on  relief,  the  public 
interest  and  bonding.  Briefs  on  the 
question  of  violation  and  written 
submissions  on  the  questions  of  relief, 
the  public  interest,  and  bonding  must  be 
filed  not  later  than  the  close  of  business 
on  September  la  1982.  During  the 
course  of  the  hearing,  posthearing  briefs 
may  be  requested. 

Notice  of  appearance:  Written 
requests  to  appear  at  the  Commission 


hearing  must  be  filed  with  the  Office  of 
the  Secretary  by  September  13, 1982. 

Additional  information:  The  original 
and  14  true  copies  of  all  briefs  on 
violation  and  the  original  and  14  true 
copies  of  all  written  submissions  on 
relief,  the  public  interest,  and  bonding 
must  be  filed  with  the  Office  of  the 
Secretary  not  later  than  September  10, 
1982.  Any  person  desiring  to  disciiss 
confidential  information,  or  to  submit  a 
document  (or  a  portion  thereof)  to  the 
Commission  in  confidence,  must  request 
confidential  treatment  unless  the 
information  has  already  been  granted 
such  treatment  by  the  presiding  officer. 
All  such  requests  should  be  directed  to 
the  Secretary  to  the  Commission  and 
must  include  a  full  statement  of  the 
reasons  why  the  Commission  should 
grant  such  treatment  Documents  or 
arguments  containing  confidential 
information  approved  by  the 
Commission  for  confidential  treatment 
will  be  treated  accordingly.  All 
nonconfidential  written  submissions 
will  be  available  for  public  inspection  at 
the  Secretary's  Office. 

Notice  of  this  investigation  was 
published  in  the  Federal  Regisiar  of  May 
19, 19B2, 47  FR  21638,  and  was  amended 
in  the  Federal  Register  of  August  11. 
1982, 47  FR  34864. 

FOR  FURTHER  INFORMATION  CONTACT 
Wayne  W.  Herrington,  Esq..  Office  of 
the  General  Counsel,  U.S.  International 
Trade  Commission,  telephone  202-523- 
048a 

By  order  of  the  Commission. 

Issued  August  25, 1962. 
Kenneth  R.  Mason. 
Secretary. 

(FR  Doc  SZ-23B28  Pilad  S-47-S>:  MS  «■) 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Music  PwMl  (Chambar  Music  Saction); 


Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Chamber 
Music  Section  of  the  Music  Advisory 
Panel  to  the  National  Council  on  the 
Arts  will  be  held  September  20-22, 1962 
from  9KX)  a.m.  to  6:00  p.m.  in  room  1422 
in  the  Columbia  Plaza  Office  Complex. 
2401 E  St  NW.,  Washington,  D.C 

A  portion  of  tis  meeting  will  be  open 
to  the  public  on  September  22, 1982  from 
lOKX)  a.m.  to  12:00  noon  to  discuss 
Chamber/New  Music  Perfonnance 
Guidelines. 
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The  remaining  sessions  of  this 
meeting  an  September  20-21. 1982  from 
9M  to  6K)0  pjn..  September  22. 1982 
from  9K)0  a.m.  to  1(KI0  a  jn.  and 
September  22. 1982  from  12:00  noon  to 
6.00  p.m.  are  for  the  purpose  of  Panel 
review,  discussion,  evaluation,  and 
recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicant.  In  accordance  with  (he 
determination  of  the  Chairman 
published  in  the  Federal  Re^ster  of 
February  13, 1980,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  [c]  (4).  (6)  and  9(b]  of 
section  552b  of  Title  5.  United  States 
Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark.  Advisory  Committee 
Management  Officer.  National 
Endowment  for  the  Arts,  Washington. 
D.C.  20506,  or  call  (202)  634-«070. 
lolin  H.  Claik. 

Director.  Office  of  Council  and  PareJ 
Operations.  National  Endowment  for  the  Arts. 

|FK  Doc  az-237aB  Filed  »-V-«t  8:45  am] 
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Music  Panel  (Joint  Chamt>er-New 
Music  Perfonnence);  IMeeting 

Pursuant  to  section  10(a)(2]  of  the 
Federal  Advisory  Committee  Act  (Pnb. 
L  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Joint 
Chamber-New  Music  Performance 
Section  of  the  Music  Advisory  Panel  to 
the  National  Council  on  the  Arts  will  be 
held  September  23. 1962  from  9KX)  a.m. 
to  6:00  p.m.  in  room  1422  of  the 
Columbia  Plaza  Office  Complex.  2401  E 
St.  NW.,  Washington.  D.C. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965.  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applications.  In  accordance  with 
the  determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13. 1980,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)  (4),  (6)  and  9(b)  of 
section  5S2b  of  Title  5,  United  States 
Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark.  Advisory  Committee 
Management  Officer,  National 


Endowment  for  the  Arts,  Washington, 
DC.  20506,  or  call  (202)  634-6070. 
JohnlLCIifk, 

Director.  Off  ice  of  Council  and  Panel 
Operations,  National  Endowment  for  the  Arts. 

|FR  Doc  82-Z37MnM«-«7.S:  ftiC  un| 
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NUCLEAR  REGULATORY 
COMMISSION 

IDocketNe.S0-389A] 

Florida  Power  &  Ught  Company,  et  aL; 
Receipt  of  Addltionai  Antitrust 
informafion:  Time  for  Submission  of 
Views  on  Antitrust  Matters 

Note. — ^This  document  originatly  appeared 
in  the  Fs^otri  Boflatar  of  Monday,  August  18, 
1982.  It  is  reprintol  ia  this  issue  at  the  request 
of  (he  Nudear  Regulatory  Commission. 

Florida  Power  ft  Light  Company. 
pursuant  to  Section  103  of  the  Atomic 
Energy  Act  of  1954.  as  amended,  has 
filed  information  requested  by  the 
Attorney  General  fm  antitrust  review  as 
required  by  10  CFR  Part  50,  Appendix  L 
This  information  concerns  a  proposed 
additional  ownership  participant,  the 
Florida  Municipal  Power  Agency  in  the 
St.  Ldicie  nant.  Unit  2.  Florida  Power  ft 
Light  Company  and  the  Orlando  Utilities 
Commission  of  the  City  of  Orlando  are 
the  current  permit  holders.  The  change 
involves  the  transfer  of  ownership  from 
the  Florida  Power  ft  Light  Company  to 
Florida  Mu&icipal  Power  Agency. 

Hie  information  was  filed  in 
connection  with  the  application 
submitted  by  the  construction  permit 
holders  for  an  operatkig  license  for  a 
pressurized  water  reactor.  Construction 
was  authorized  on  May  2, 1977,  at  the  St. 
Lucie  2  site  located  on  Hutchinson 
Island  in  St.  Lacie  County,  Florida. 

The  original  application  was  docketed 
on  September  4, 1973,  and  the  Notice  of 
Receipt  of  Application  for  Construction 
Permits  and  Facility  Licenses  and 
Availability  of  Applicants' 
Environmental  Report  Time  for 
Submission  of  Views  on  Antitrust 
Matters  was  published  in  the  Federal 
Reaister  on  September  21. 1973  (38  FR 
27106).  The  Notice  of  Receipt  of 
Application  for  Facility  Operating 
Licenses;  Notice  of  AvailabiUty  of 
Applicimt's  Environmental  Report;  and 
the  Notice  of  Consideration  of  Issuance 
of  Facility  Operating  License  and  Notice 
of  Opportunity  for  Hearing  was 
published  in  the  Federal  Register  on 
March  9, 1981  (46  FR  15831). 

A  copy  of  the  above  documents  are 
available  for  public  examination  and 
copying  for  a  fee  at  the  Commission's 
Public  Document  Roiyn.  1717  H  Street 


NW.,  Washington,  D.C  20555  and  at  the 
Indian  River  Coeununity  College 
Library.  3000  Virginia  Avenue,  Ft. 
Pierce.  Florida  3345a 

Any  person  who  wishes  to  have  his 
views  on  the  antitrust  matters  with 
respect  to  the  Florida  Municipal  Power 
Agency  presented  to  the  Attorney 
General  for  consideration  ot  who 
desires  additional  iaforraation  regarding 
the  matters  covered  by  ttiis  notice, 
should  submit  such  views  or  requests  for 
additional  information  to  the  U^. 
Nuclear  Regulatory  Commission. 
Washtngtoa  D.C  20555,  Attention: 
Chief.  Antitmst  and  Economic  Analysis 
Branch,  Division  of  Engineering.  Office 
of  Nuclear  Reactor  Regulation,  on  or 
before  October  15. 1982. 

Dated  at  Bethesda,  Maryland,  this  2nd  day 
of  August,  1982. 

For  the  Nuclear  Regulatory  Commission. 
Frank' J.MiragMa. 

Chief,  Licensing  Branch  No.  3,  Division  of 
Licensing. 

[FR  Doc  2Z290  FUed  8-13-112:  8:45  ug 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

[CGD-e»-«e)     * 

Small  Vassal  Towinfl  and  Salvage 
Policy  Study;  PvtUe  Meetings. 

AQBlcr.  Coast  Guard.  DOT. 
ACTION:  Notice  of  public  meetings. 

summary:  In  the  Federal  Register  of 
June  24. 1982.(47  FR  27434),  the  Coast 
Guard  annoonced  that  an  Ad  Hoc  Group 
would  review  die  Coast  Guard's  poKcy 
on  small  vessel  towixig  and  salvage  by 
private  enterprise.  The  notice  advised 
that  public  meetings  may  be  held.  This 
notice  provides  the  dates  and  locations 
of  three  fmblic  meetings.  Persons  are 
invited  to  attend  these  meetings  and  to 
submit  statements.  The  purpose  of  these 
meetings  is  to  receive  the  views  of 
interested  persons. 
DATES:  There  will  be  a  meeting  on 
September  14, 1982.  in  Port  Clinton. 
Ohio;  one  on  September  18, 1982.  in 
Amityville.  Long  Island,  New  York;  and 
one  on  September  30. 1982.  in  St. 
Petersburg,  Florida. 

ADDRESSCS:  The  meeting  on  September 
14, 1982.  will  be  held  at  8:00  p.m.  at  the 
American  Legion  HaQ.  118  Monroe 
Sti-eet  Port  Clinton.  Ohia 

The  meetiog  on  S^tember  16. 1982, 
will  be  at  7^00  pjH.  at  the  Amityville 
High  School  Aadiiorium,  Montauk 


Highway,  Amityville.  Long  Island.  New 
York. 

The  meeting  on  September  30. 1982. 
will  be  at  7:00  p.m.  at  the  University  of 
South  Florida,  St.  Petersburg 
Auditorium.  Room  SPA-153.  830  First 
Street  South,  St.  Petersburg,  Florida. 
FOR  FUflTHER  mRMMAHON  CONTACT 
Mr.  Robert  Anthony,  Commandant  (G- 
CPE),  U.S.  Coast  Guard  Headquarters, 
2100  Second  Street.  S.W.,  Washington, 
DC.  20593  (202-426-2430).  Normal 
working  hours  are  7:00  a.m.  to  3:30  p.m.. 
Monday  through  Friday,  except 
holidays. 

Dated:  August  25. 1982. 

Bruce  P.  Novak, 

Acting  Executive  Secretary,  Marine  Safety 
Council.  ' 

I FR  Doc.  62-23682  Fited  8-27-82:  8:45  amj 
BILUNQ  CODE  4«10-14-« 


Federal  Aviation  Administration 

Criteria  for  Approval  of  Category  III 
Landing  Weather  Minima;  Request  for 
Comments 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Request  for  comments  on 
proposed  Advisory  Circular  (AC)  120- 
28C.  Criteria  for  Approval  of  Category 
III  Landing  Weather  Minima. 

SUMMARY:  This  advisory  circular  states 
an  acceptable  means,  but  not  the  only 
means,  for  obtaining  approval  of 
Category  Ilia  or  Category  Illb  landing 
weather  minima  and  the  installation 
approval  of  the  associated  airborne 
systems. 

DATE:  Comments  must  be  received  by 
October  31. 1982. 

ADDRESS:  Please  submit  your  comments 
in  duplicate  to:  Federal  Aviation 
Administration,  Office  of  Flight 
Operations,  Air  Transportation  Division. 
Flight  Technical  Programs  Branch. 
(AFO-210),  800  Independence  Avenue 
SW.:  Washington,  DC.  20591:  or 
delivered  to:  Room  304B.  800 
Independence  Avenue  SW., 
Washington.  D.C. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Andrew  Wasniewski,  Office  of 
Flight  Operations,  Air  Transportation 
Division,  AFO-210,  800  Independence 
Avenue  SW..  Washington,  DC.  20591: 
telephone  (202)  426-8452. 

SUPPLEMENTARY  INFORMATION:  Any 
person  may  obtain  a  copy  of  this 
proposed  AC  by  writing  to:  Federal 
Aviation  Administration.  Office  of  Flight 
Operations,  Air  Transportation  Division. 
AFO-210. 800  Independence  Avenue 
SW..  Washington.  D.C  20591. 


Comments  Invited: 

Interested  parties  are  urged  to  submit 
their  comments  on  the  proposed  AC. 
comments  may  be  inspected  at  room 
303D  between  &aO  a.m.  and  4:30  pjn. 

Issued  in  W^hington,  D.Cm  on  July  21, 
1982. 

Kenneth  S.  Hunt, 
Director  Of  Flight  (^rations. 

|FR  Doc  8Z-Z3e«S  Filed  •-27-ei  8:45  aal 

Buxma  cooe  mio-is-m 

DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

PutMic  Inspection  of  Written 
Determinations;  Intention  To  Disclose 

agency:  Internal  Revenue  Service. 
Treasury. 

action:  Notice  of  Intention  to  Disclose. 

SUMMARY:  This  document  provides 
notice  that  the  Service  intends  to  make 
open  to  public  inspection  certain  written 
determinations.  This  notice  also 
explains  how  any  person  may  determine 
whether  any  of  the  described  written 
determinations  pertain  to  that  person, 
and  explains  the  procedures  that  person 
may  follow  if  there  is  disagreement    ' 
regarding  the  proposed  deletions.  This 
document  does  not  meet  the  criteria  for 
significant  regulations  set  forth  in 
paragraph  eight  of  the  Treasury 
Directive  appearing  in  the  Federal 
Register  for  Wednesday,  November  8. 
1978. 

DATES:  Persons  not  responding  to  any 
earlier  Federal  Register  notice  of 
intention  to  disclose  who  wish  to  find 
out  whether  their  particular  written 
determinations  are  among  those  to  be 
made  open  to  public  inspection  pursuant 
to  this  notice  are  requested  to  contact 
the  Service  by  September  14. 1982. 

Requests  for  additional  deletions  must 
be  submitted  by  October  5, 1982.  A 
petition  in  the  United  States  Tax  Court 
must  be  filed  by  November  15. 1982. 
Except  for  the  disputed  portion  of  any 
document  that  is  Uie  subject  of  an  action 
brought  in  the  United  States  Tax  Court, 
the  written  determinations  described  in 
this  notice  will  be  made  open  to  public 
inspection  on  (Monday  preceding  the 
121st  day  after  this  notice  is  published 
in  the  Feideral  Register). 

ADDRESS:  Any  questions  or 
correspondence  regarding  this  notice 
should  be  sent  to:  Interna)  Revenue 
Service.  Attention:  CCJND:S,  Ben 
Franklin  Station,  Post  Office  Box  7604. 
Washington,  D.C  20044. 
FOR  FURTHER  INFORMATION  CONTACT: 
Wayne  Thomas  of  the  Bulletin  and 


Disclosure  Unit  Individual  Tax 
Division,  Office  of  die  Associate  Chief 
Coimsel  (Technical):  202-56B-4378  or 
202-568-627^ 


SUPPLEMENTARY  RiPORMATION.  Section 
6110(h)  of  the  Internal  Revenue  Code  of 
1954  provides  that  certain  written 
determinations  (letter  rulings  and 
technical  advice  memoranda)  issued  in 
response  to  requests  submitted  before 
November  1. 1976,  shall  be  open  to 
pubUc  inspection.  Accordingly,  the 
Service  is  preparing  to  open  to  public 
inspection  certain  written 
determinations  issued  by  the  Internal 
Revenue  Service.  The  written 
determinations  to  be  made  open  to 
public  inspection  pursuant  to  this  notice 
have  been  described  in  more  detail  in 
one  of  the  Fadoal  Raglstar  notices  of 
intention  to  disclose  published  on 
February  21. 1978,  March  31. 1978,  May 
3, 1978,  May  30, 1978.  August  2, 1978. 
November  9, 1978,  January  31, 1979,  or 
on  April  5, 1979.  This  notice  applies  to 
written  determinations  that  fall  within 
the  description  of  one  of  these  eariier 
notices  but  which  were  not  available  for 
processing  for  public  inspection  at  an 
earlier  date. 

Deletions 

Section  6110(c)  of  the  Code  requires 
the  Internal  Revenue  Service  to  delete 
certain  information  from  the  documents 
described  in  this  notice.  The  Service 
intends  to  delete  names,  addresses,  and 
taxpayer  identifying  numbers,  and  wiU 
also  attempt  to  recognize  and  delete 
other  identifying  details,  trade  secrets, 
and  the  other  information  described  in 
section  6110(c),  before  making  the 
written  determination  open  to  public 
inspection. 

Persons  to  whom  the  written 
determinations  described  in  this  notice 
pertain  (or  successors  in  interest 
executors,  or  authorized  representatives 
of  these  persons)  may  contact  the 
Internal  Revenue  Service  to  find  out 
whether  their  particiilar  written 
determinations  are  among  those  to  be 
made  open  to  public  inspection  pursuant 
to  this  notice.  These  persons  may 
request  a  copy  of  their  written 
determinations  with  proposed  deletions 
indicated.  Such  requests  should  be 
submitted  by  September  14, 1962.  Such 
requests  must  indicate  the  specific  name 
of  the  party  to  which  the  written 
determination  pertains,  for  example,  a 
corporation  acting  on  behalf  of  one  or 
more  subsidiaries  must  indicate  the 
name  of  such  subsidiary  or  subsidiaries. 
If  such  a  person  disagrees  with  the 
proposed  deletions,  that  penon  may 
indicate  any  additional  information  that 
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person  believes  should  be  deleted.  Any 
request  for  additional  deletions  must  be 
submitted  by  October  5, 19ft2  and  must 
include  a  statement  indicating  which  of 
the  exemptions  provided  in  section 
6110(c)  of  the  Code  is  applicable  to  each 
additional  deletion  requested.  If  the 
Service  feels  it  cannot  make  any  or  all 
of  the  additional  deletions  requested, 
the  Service  will  so  advise  the  requester. 
The  requester  will  then  have  the  right  to 
file  a  petition  in  United  States  Tax 
Court.  This  petition  must  be  Hied  by 
November  15, 1982. 

Additioiial  Disclosure         | 

After  the  deleted  copy  of  a  written 
determination  is  made  open  to  public 
inspection  in  the  National  Office 
Reading  Room,  any  person  may  request 
the  Service  to  make  additional  portions 
of  the  written  determination  open  to 
public  inspection.  If  the  Service  receives 
a  request  that  involves  disclosure  of 
names,  addresses,  or  taxpayer 
identifying  numbers,  the  Service  will 
deny  the  request.  If  the  request  involves 
disclosure  of  anything  other  than  names, 
addresses,  or  taxpayer  identifying 
numbers,  the  Service  will  contact  the 
person  to  whom  the  written 
determination  pertains  before  further 
action  is  taken. 

Background  File  Documents 

After  the  deleted  copy  of  a  written 
determination  is  made  open  to  public 
inspection,  any  person  may  request 
copies  of  related  backgroimd  file 
documents.  Notice  will  be  provided  to 
the  person  to  whom  the  written 
determination  pertains  if  a  request  for 
related  background  file  documents  is 
received. 

Any  notice  regarding  background  file 
documents  or  requests  for  additional 
disclosure  and  any  other 
correspondence  relating  to  public 
inspection  of  written  determinations, 
will  be  mailed  to  the  latest  address  in 
the  Service's  written  determination  file, 
unless  a  later  address  is  provided  to  the 
Service  in  connection  with  these 
matters. 

The  written  determinations  described 
in  this  notice  will  be  made  open  to 
public  inspection  by  being  placed  in  the 
National  Office  Reading  Room,  Room 
1564,  Internal  Revenue  Service  Building, 
1111  Constitution  Avenue.  N.W.. 
Washington,  D.C.  on  (the  Monday 
preceding  the  121st  day  after  this  notice 
is  published  in  Fed«al  Ragbtar). 
However,  the  disputed  portion  of  any 
document  that  is  Uie  sub}ect  of  an  action 
brought  in  the  United  States  Tax  Court 
■hall  not  be  made  available  until  after  a 
court  determination  regarding  such 
portion  is  made. 


Effect  of  Earlier  Requests 

Persons  who  contacted  the  Internal 
Revenue  Service  in  response  to  an 
earlier  notice  need  not  contact  the 
Service  again.  The  Service  will 
automatically  respond  to  any  person 
who  inquired  in  response  to  an  earlier 
notice  if  the  written  determination  or 
determinations  about  which  that  person 
inquired  will  be  made  open  to  public 
inspection  in  accordance  with  this 
notice.  That  person  will  be  forwarded  a 
proposed  deleted  copy  of  any  such 
written  determination,  and  will  have  the 
rights  with  respect  to  requesting 
additioanl  deletions  that  are  described 
in  this  notice. 
RosGoe  L.  Eggar.  |r.. 
Commissioner  of  Internal  Revenue. 

|FR  Doc.  ■Z-23290  FUed  S-V-tt  &«  un] 
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Office  of  th«  Secretary 

Public  information  Collection 
Requirements  Submitted  to  0MB  for 
Review 

During  the  period  August  13  through 
August  19. 1982,  the  Department  of 
Treasury  submitted  the  following  public 
information  collection  requirements  to 
OMB,  for  review  and  clearance  under 
the  Paperworic  Reduction  Act  of  1980, 
Pub.  L  96-^11.  Copies  of  tiiese 
submissions  may  be  obtained  fix)m  the 
Treasury  Department  Clearance  Officer, 
by  calling  (202)  634-2179.  Comments 
regarding  tliese  information  collections 
should  be  addressed  to  the  Treasury 
Reports  Management  Officer, 
Information  Resources  Management 
Division,  Room  309. 1625 1  Street  NW.. 
Washington.  D.C.  20220;  and  to  Uie  OMB 
reviewer  listed  at  the  end  of  each  entry. 

Date  Submitted:  August  19, 1982. 

Submitting  Bureau:  Internal  Revenue 
Service. 

OMB  Number  1545-0085. 

Fonn  Number  1040-A. 

Type  of  Submission:  Revision. 

Title:  U.S.  Individual  Income  Tax 
Return. 

Purpose:  This  form  is  used  by 
individuals  to  report  th^ir  income 
subject  to  income  tax  and  compute  their 
correct  tax  liability.  The  data  is  used  to 
verify  that  the  items  reported  on  the 
form  are  correct  and  also  for  general 
statistics  use. 

OAfB  Reviewer  Michael  Abrahams 
(202)  396-688a  Office  of  Management 
and  Budget  Room  3208,  New  Executive 
Office  Building,  Washington.  D.C.  20503. 

Date  Submitted:  August  18, 1982. 
Submitting  Bureau:  Internal  Revenue 
Service. 


OMB  Number  1545-0481. 

Form  Number  599-5-325. 

Type  of  Submission:  Reinstatement. 

TiUe:  Personnel  Processing 
Masterform. 

Purpose:  Information  is  gathered  &t>m 
prospepctive  candidates  for  employment 
with  Internal  Revenue  Service  Center 
regarding  former  employment, 
education,  arrest  record  and  personal 
information.  This  informatiqn  is  used  to 
complete  other  forms  necessary  to 
process  a  candidate  for  employment  as 
well  as  initiate  investigations  on  the 
candidate's  background. 

OMB  Reviewer  Michael  Abrahams 
(202)  395-6880,  Office  of  Management 
and  Budget.  Room  3208,  New  Executive 
Office  Building.  Washingtoa  D.C  20503. 

•  *        •        •        • 

Date  Submitted:  August  18, 1982. 

Submitting  Bureau:  Alcohol,  Tobacco 
and  Firearms: 

OMB  Number  1512-0162. 

Form  Number  ATF  F  3067  (5210.9). 

Type  of  Submission:  Extension. 

Title:  bnventory-Manufacturer  of 
Tobacco  Products. 

Purpose:  Form  is  necessary  to 
establish  the  liabilify  of  tax  of  tobacco 
articles  in  a  tobacco  manufacturer's 
premises.  The  inventory  is  recorded  on 
this  form  by  the  manufacturer  of 
tobacco  and  occurs  at  the  beginning  and 
closing  of  the  business  and  at  other 
times  as  required  by  ATF.  The  form  is    • 
important  to  determine  compliance  of 
tobacco  products  manufactured  with 
regulations  about  tax  and  records. 

OMB  Reviewer  Suzann  Evinger  (202) 
395-688a  Office  of  Management  and 
Budget.  Room  3208,  New  Executive 
Office  Building,  Washington.  D.C  20503. 

•  •        •        •        * 

Date  Submitted:  August  18, 1982. 

Submitting  Bureau:  Bureau  of  the 
Public  Debt 

OMB  Number  1535-0035. 

Form  Number  FD-3g05. 
>  7>pe  o/Si/6jn/ss/o/>.' Extension. 

Title:  Maiiietable  Redemption. 

Purpose:  Request  for  securities 
transaction  specifying  redemption  or 
exchange  of  securities  and  furnishing 
delivery  instructions  for  redempti(Mi 
checks. 

OMB  Reviewer  Suzann  Evinger,  (202) 
39&-6680,  Office  of  Management  and 
Budget  Room  3206,  New  Executive 
Office  Building.  Washington.  D.C  20503. 

Date  Submitted  August  18, 1982. 
Submitting  Bureau:  Alcohol  Tobacco 
&  Firearms. 
OMB  Number  1512-0171. 
Form  Number  ATF  F  3373  (522a3). 
Type  of  Submission:  Revision. 
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Title:  Inventory-Export  Warehouse 
Proprietor. 

Purpose:  The  inventory  is  recorded  on 
form  by  the  export  warehouse  proprietor 
and  occurs  at  the  beginning  of  and 
closing  of  his  business  and  at  other 
times  as  required  by  ATF.  Form  is 
important  to  determine  compliance  of 
proprietor  with  regulations  about  tax 
and  records. 

OMB  Reviewer.  Suzann  Evinger,  (202) 
395-6880.  Office  of  Management  and 
Budget,  Room  3208,  New  Executive 
Office  Building,  Washington,  D.C.  20503. 

*  *        *        *        « 

Date  Submitted:  August  18. 1982. 

Submitting  Bureau:  Alcohol,  Tobacco 
&  Firearms. 

OMB  Number:  1512-0115. 

Form  Number  ATF  F  2140. 

Type  of  Submission:  Revision. 

Title:  Monthly  Report  Export 
Warehouse  Proprietor. 

Purpose:  Export  warehouses  which 
handle  tobacco  products  are  required  to 
file  monthly  report  of  products  on  hand, 
received,  and  disposed  of.  This  is  for 
product  accountability  and  also  for 
general  statistical  purposes. 

OMB  Reviewer  Suzann  Evinger,  (202) 
395-6880.  Office  of  management  and 
Budget,  Room  3208,  New  Executive 
Office  Building  Washington.  D.C.  20503. 

*  *        *        ♦        « 

Date  submitted:  August  18. 1982. 

Submitting  Bureau:  Alcohol,  Tobacco 
and  Firearms. 

OMB  Number  1512-0021. 

Form  Number  ATF  F  4587  (7570.4). 

Type  of  Submission:  Extension. 

Title:  Application  to  Register  as  an 
Importer  of  U.S.  Munitions  Import  List 
Articles. 

Purpose:  Registration  required  by  22 
U.S.C.  2778  and  regulations  pursuant 
thereto.  Information  collected  is  used  to 
determine  eligibility  to  import  firearms, 
ammunition  and  implements  of  war. 

OMB  Reviewer:  Suzann  Evinger,  (202) 
395-6880,  Office  of  Management  and 
Budget,  Room  3208.  New  Executive 
Office  Building,  Washington,  D.C.  20503. 


Date  Submitted:  August  16, 1982. 

Submitting  Bureau:  Interna]  Revenue 
Service. 

OMB  Number  1545-0362. 

Form  Number:  4747. 

Type  of  Submission:  Extension. 

Title:  Questionnaire — Uniforms. 
Clothing.  Equipment  or  Tools. 

Purpose:  Form  4747  provides  the 
taxpayer  with  a  simple  format  for 
presenting  information  to  support  their 
deduction  for  expenses  claimed  in 
connection  with  their  employment.  The 


information  is  used  during  the 
correspondence  examination  of  the 
taxpayer's  return  to  determine  whether 
the  claimed  expenses  should  be 
allowed. 

OMB  Reviewer  Michael  Abrahams 
(202)  395-6880.  Office  of  Management 
and  Budget,  Room  3208,  New  Executive 
Office  Building.  Washington,  D.C.  20503. 

Date  Submitted:  August  18, 1982. 

Submitting  5i/reou.- Internal  Revenup 
Service. 

OMB  Number  1545-0402. 

Form  Number  2038. 

Type  of  Submission:  Extension. 

7Yf/e;  Questionnaire— Exemption 
claimed  for  Dependent. 

Purpose:  Form  2038  is  used  as  an  aid 
to  taxpayers  under  examination  when 
dependent  exemptions  are  being 
reviewed.  Data  is  needed  to  determine 
whether  claimed  exemption  should  not 
be  allowed. 

OMB  Reviewer  Michael  Abrahams 
(202)  395-6880,  Office  of  Management 
and  Budget,  Room  3208,  New  Executive 
Office  Building.  Washington,  D.C.  20503. 

Date  Submitted:  August  18, 1982. 

Submitting  Bureau:  Infernal  Revenue 
Service. 

OMB  Number  1645-0413 

Form  Number  4749. 

T'ype  of  Submission:  Extension. 

Title:  Questionnaire — Employee 
Expenses  or  Miscel.  Deductions. 

Purpose:  Form  4749  provides 
taxpayers  with  a  simple  format  for 
presenting  information  to  support  their 
deduction  for  expenses  claimed  in 
connection  with  their  employment  or 
miscellaneous  deductions.  The 
information  is  used  during  the 
examination  of  the  taxpayer's  return  to 
determine  whether  the  claimed 
expenses  should  be  allowed. 

OMB  Reviewer  Michael  Abrahams 
(202)  395-6880,  Office  of  Management 
and  Budget,  Room  3208,  New  Executive 
Office  Building,  Washington,  DC.  20503. 
•        *        *        *        • 

Date  Submitted:  August  19, 1982. 

Submitting  Bureau:  Internal  Revenue 
Service. 

OMB  Number  N/A  (new  submission) 

Form  Number  1040-EZ 

Type  of  Submission:  New. 

Title:  U.S.  Individual  Income  Tax 
Return. 

Purpose:  This  form  is  used  by  single 
individuals  to  report  their  income 
subject  to  tax  and  compute  their  correct 
tax  liability.  The  data  is  used  to  verify 
that  the  items  reported  on  the  form  are 
correct  and  also  for  general  statistics 
use. 

OMB  Reviewer  Michael  Abrahams 
(202)  395-8880,  Office  of  Management 


and  Budget.  Room  3208.  New  Executive 
Office  Building,  Washington.  D.C.  2OS00. 

Date  Submitted:  August  19. 1982. 

Submitting  Bureau:  Internal  Revenue 
Service. 

OMB  Number  1545-0403. 

Form  Number  4748. 

Type  of  Submission:  Extension. 

Title:  Questionnaire — Casualty  or 
Theft  Loss. 

Purpose:  Form  4748  provides 
taxpayers  with  a  simple  format  for 
presenting  information  needed  to 
support  their  deduction  claim  for  a 
casualty  loss  or  theft.  This  information 
is  used  to  determine  whether  the 
claimed  deduction  should  be  allowed. 

OMB  Reviewer  Michael  Abrahams 
(202)  395-6880.  Office  of  Management 
and  Budget  Room  3208,  New  Executive 
Office  Building.  Washington,  D.C.  20603. 
)oy  Tuckar, 

Departmental  Reports,  Management  Ofpoer. 
August  24. 1982. 

|FR  Doc-  82-Z1647  Filed  b-27-tt  t^  Ml| 
BtLLINO  COM  4t10-26-M 


(D«pt  Cire.  PubAc  0«bt 
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TreeMjry  Note*  of  NovMnbor  IS.  1987. 
Series  G-1987 

August  25. 1982. 

1.  Invitation  for  Tenders 

1.1.  The  Secretary  of  the  Treasury, 
under  the  authority  of  the  Second 
Liberty  Bond  Act,  as  amended,  invites 
tenders  for  approximately  $4,750,000,000 
of  United  States  securities,  designated 
Treasury  Notes  of  November  15. 1987, 
Series  G-1987  (CUSIP  No.  912827  NP  3). 
The  securities  will  be  sold  at  auctioa 
with  bidding  on  the  basis  of  yield. 
Payment  will  be  required  at  the  price 
equivalent  of  the  bid  yield  of  each 
accepted  tender.  The  interest  rate  on  the 
securities  and  the  price  equivalent  of 
each  accepted  bid  will  be  determined  in 
the  manner  described  below.  Additional 
amounts  of  these  securities  may  be 
issued  at  the  average  price  to  Federal 
Reserve  Banks,  as  agents  for  foreign  and 
international  monetary  authorities. 

2.  DescriptioD  of  Securities 

2.1.  The  securities  will  be  dated 
September  7, 1982,  and  will  bear  interest 
from  that  date,  payable  on  a  semiannual 
basis  on  May  15, 1983,  and  each 
subsequent  6  months  on  November  15 
and  May  15  until  the  principal  becomes 
payable.  They  will  mature  November  15. 
1987,  and  will  not  be  subject  to  call  for 
redemption  prior  to  maturity.  In  the 
event  an  interest  payment  date  or  the 
maturity  date  is  a  Saturday.  Sunday,  or 
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other  nonbusiness  day,  the  interest  or 
principal  is  payable  on  the  next- 
succeeding  business  day. 

2.i.  The  income  derived  from  the 
securities  is  subject  to  all  taxes  imposed 
under  the  Internal  Revenue  Code  of 
1954.  The- securities  are  subject  to  estate, 
inheritance,  gift,  or  other  excise  taxes, 
whether  Federal  or  State,  but  are 
exempt  from  all  taxation  now  or 
hereafter  imposed  on  the  principal  or 
interest  thereof  by  any  State,  any 
possession  of  the  United  States,  or  any 
local  taxing  authority. 

2.3.  The  securities  will  be  acceptable 
to  secure  deposits  of  public  monies. 
They  vrill  not  be  acceptable  in  payment 
of  taxes. 

2.4.  Bearer  securities  with  interest 
coupons  attached,  and  securities 
registered  as  to  principal  and  interest, 
will  be  issued  in  denominations  of 
$1,000,  $5,000.  $10,000,  $100,000.  and 
$1,000,000.  Book-entry  securities  will  be 
available  to  eligible  bidders  in  multiples 
of  those  amounts.  Interchanges  of 
securities  of  different  denominations 
and  of  coupon,  registered,  and  book- 
entry  securities,  and  the  transfer  of 
registered  securities  will  be  permitted. 

2.5.  The  Department  of  the  Treasury's 
general  regulations  governing  United 
States  securities  apply  to  the  securities 
offered  in  this  circular.  These  general 
regulations  include  those  currently  in 
effect,  as  well  as  those  that  may  be 
issuedat  a  later  date. 

3.  Sale  Procedures 

3.1.  Tenders  will  be  received  at 
Federal  Reserve  Banks  and  Branches 
and  at  the  Bureau  of  the  Public  Debt, 
Washington.  D.C.  20226.  up  to  1:30  p.m.. 
Eastern  Daylight  Saving  time,  Tuesday, 
August  31, 1982.  Noncompetitive  tenders 
as  defined  below  will  be  considered 
timely  if  postmarked  no  later  than 
Monday,  August  30. 1982,  and  received 
no  later  than  Tuesday,  September  7. 
1982. 

3.2.  Each  tender  must  state  the  face 
amount  of  securities  bid  for.  The 
minimum  bid  is  $1,000.  and  larger  bids 
must  be  in  multiples  of  that  amount. 
Competitive  tenders  must  also  show  the 
yield  desired,  expressed  in  terms  of  an 
annual  yield  with  two  decimals,  e.g., 
7.10%.  Common  fractions  may  not  be 
used.  Noncompetitive  tenders  must 
show  the  term  "noncompetitive"  on  the 
tender  form  in  lieu  of  a  spedHed  yield. 
No  bidder  may  submit  more  than  one 
noncompetitive  tender,  and  the  amount 
may  not  exceed  $1,000,000. 

3.3  Commercial  banks,  which  for  this 
purpose  are  defined  as  banks  accepting 
demand  deposits,  and  primary  dealers, 
which  for  this  purpose  are  defmed  as 
dealers  who  miake  primary  markets  in 


Government  securities  and  report  daily 
to  the  Federal  Reserve  Bank  of  New 
Yoiic  their  positions  in  and  borrowings 
on  such  securities,  may  submit  tenders 
for  account  of  customers  if  the  names  of 
the  customers  and  the  amount  for  each 
customer  are  furnished.  Others  are  only 
permitted  to  submit  tenders  for  their 
own  account 

3.4.  Tenders  will  be  received  without 
deposit  for  their  own  accoimt  from 
commercial  banks  and  other  banking 
institutions;  primary  dealers,  as  deffned 
above;  Federally-insured  savings  and 
loan  associations;  States,  and  their 
political  subdivisions  or 

'  instrumentalities;  public  pension  and 
retirement  and  other  public  funds; 
international  organizations  in  which  the 
United  States  holds  membership;  foreign 
central  banks  and  foreign  states;  Federal 
Reserve.  Banks;  and  Government 
accounts.  Tenders  from  others  must  be 
accompanied  by  full  payment  for  the 
amount  of  securities  applied  for  (in  the 
form  of  cash,  maturing  Treasury 
securities,  or  readily  collectible  checks), 
or  by  a  payment  guarantee  of  5  percent 
of  the  face  amount  applied  for.  from  a 
commercial  bank  or  a  primary  dealer. 

3.5.  Immediately  after  the  closing 
hour,  tenders  will  be  opened,  followed 
by  a  pubUc  aimoucement  of  the  amount 
and  yield  range  of  accepted  bids. 
Subject  to  the  reservations  expressed  in 
Section  4.  noncompetitive  tenders  will 
be  accepted  in  full,  and  then  competitive 
tenders  will  be  accepted,  starting  with 
those  at  the  lowest  yields,  throu^ 
successively  higher  yields  to  the  extent 
required  to  attain  the  amount  offered. 
Tenders  at  the  hi^est  accepted  yield 
will  be  prorated  if  necessary.  After  the 
determination  is  made  as  to  which 
tenders  are  accepted,  a  coupon  rate  will 
be  established,  on  the  basis  of  a  X  of 
one  percent  increment,  which  results  in 
an  equivalent  average  accepted  price 
close  to  100.000  and  a  lowest  accepted 
price  above  the  original  issue  discount 
limit  of  98.75a  That  rate  of  interest  will 
be  paid  on  all  of  the  securities.  Based  on 
such  interest  rate,  the  price  on  each 
competitive  tender  allotted  will  be 
determined  and  each  successful 
competitive  bidder  will  be  required  to 
pay  the  price  equivalent  to  the  yield  bid. 
Those  submitting  noncompetitive 
tenders  will  pay  the  price  equivalent  to 
the  weighted  average  yield  of  accepted 
competitive  tenders.  Ftice  calculations 
will  be  carried  to  three  decimal  places 
on  the  basis  of  price  per  hundred,  e.g., 
99.923,  and  die  determinations  of  the 
Secretary  of  die  Treasury  shall  be  final. 
If  the  amount  of  noncompetitive  tenders 
received  would  absorb  all  or  most  of  the 
offering,  competitive  tenders  will  be 
accepted  in  an  amount  sufficient  to 


provide  a  fair  determination  of  the  yield. 
Tenders  received  from  Government 
accounts  and  Federal  Reserve  Banks 
will  be  accepted  at  the  price  equivalent 
to  the  weighted  average  yield  of 
accepted  competitive  tenders. 

3.6.  Competitive  bidders  will  be 
advised  of  the  acceptance  or  rejection  of 
their  tenders.  Those  submitting 
noncompetitive  tenders  will  only  be 
notified  if  the  tender  is  not  accepted  in 
full,  or  when  the  price  is  over  par. 

4.  Reservations 

4.1.  The  Secretary  of  the  Treasury 
expressly  reserves  the  right  to  accept  or 
reject  any  or  all  tenders  in  whole  or  in 
part,  to  allot  more  or  less  than  the 
amount  of  securities  specified  in  Section 
1,  and  to  make  different  percentage 
allotments  to  various  classes  of 
applicants  when  the  Secretary  considers 
it  in  the  public  interest.  The  Secretary's 
action  under  this  Section  is  final. 

5.  Payment  and  Delivery 

5.1.  Settlement  for  allotted  seciuities 
must  be  made  at  the  Federal  Reserve 
Bank  or  Branch  or  at  the  Bureau  of  the 
Public  Debt,  wherever  the  tender  was 
submitted.  Settlement  on  securities 
allotted  to  institutional  investors  and  to 
others  whose  tenders  are  accompanied 
by  a  payment  guarantee  as  provided  in 
Section  3.4.,  must  be  made  or  completed 
on  or  before  Tuesday,  September  7. 
1982.  Payment  in  full  must  accompany 
tenders  submitted  by  all  other  investors. 
Payment  must  be  in  cash;  in  other  funds 
immediately  available  to  the  Treasury; 
in  Treasury  bills,  notes,  or  bonds  (with 
all  coupons  detached]  maturing  on  or 
before  the  settlement  date  but  which  are 
not  overdue  as  defined  in  the  general 
regulations  governing  United  States 
seciu-ities;  or  by  check  drawn  to  the 
order  of  the  institution  to  which  the 
tender  was  submitted,  which  must  be 
received  from  institutional  investors  no 
later  than  Thursday,  September  2, 1982. 
When  payment  has  been  submitted  with 
the  tender  and  the  purchase  price  of 
allotted  securities  is  over  par;  settlement 
for  the  premium  must  be  completed 
timely,  as  specified  in  the  preceding 
sentence.  When  payment  has  been 
submitted  with  the  tender  and  die 
purchase  price  is  under  par,  the  discount 
will  be  remitted  to  the  bidder.  Payment 
will  not  be  considered  complete  where 
registered  securities  are  requested  if  the 
appropriate  identifying  number  as 
required  on  tax  returns  and  other 
documents  submitted  to  the  Internal 
Revenue  Service  (an  individual's  social 
security  number  or  an  employer 
identification  number)  is  not  furnished. 
When  payment  is  made  in  securities,  a 
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cash  adjustment  will  be  made  to  or 
required  of  the  bidder  for  any  difference 
between  the  face  amount  of  secruities 
presented  and  the  amount  payable  on 
the  securities  allotted. 

5.2.  In  every  case  where  full  payment 
has  not  been  completed  on  time,  an 
amount  of  up  to  5  percent  of  the  face 
amount  of  securities  alloted,  shall,  at  the 
discretion  of  the  Secretary  of  the 
Treasury,  be  forfeited  to  the  United 
States. 

5.3.  Registered  securities  tendered  in 
payment  for  allotted  securities  are  not 
required  to  be  assigned  if  the  new 
securities  are  to  be  registered  in  the 
same  names  and  forms  as  appear  in  the 
registrations  or  assignments  of  the 
securities  surrendered.  When  the  new 
securities  are  to  be  registered  in  names 
and  forms  different  from  those  in  the 
inscriptions  or  assigimients  of  the 
securities  presented,  the  assignment 
should  be  to  "The  Secretary  of  the 
Treasury  for  (securities  offered  by  this 
circular)  in  the  name  of  (name  and 
taxpayer  identifying  number)."  If  new 
securities  in  coupon  form  are  desired. 


the  assignment  should  be  to  "The 
Secretary  of  the  Treasury  for  coupon 
(securities  offered  by  this  circular)  to  be 
delivered  to  (name  and  address)." 
Specific  instructions  for  the  issuance 
and  delivery  of  the  new  securities, 
signed  by  the  owner  or  authorized 
representative,  must  accompany  the 
securities  presented.  Securities  tendered 
in  payment  should  be  surrendered  to  the 
Federal  Reserve  Bank  or  Branch  or  to 
the  Biu-eau  of  the  Public  Debt, 
Washington,  D.C.  20226.  The  securities 
must  be  delivered  at  the  expense  and 
risk  of  the  holder. 

5.4.  If  bearer  securities  are  not  ready 
for  delivery  on  the  settlement  date, 
purchasers  may  elect  to  receive  interim 
certificates.  These  certificates  shall  be 
issued  in  bearer  form  and  shall  be 
exchangeable  for  definitive  securities  of 
this  issue,  when  such  securities  are 
available,  at  any  Federal  Reserve  Bank 
or  Branch  or  at  the  Bureau  of  the  Public 
Debt.  Washington,  D.C.  20226.  The 
interim  certificates  must  be  returned  at 
the  risk  and  expense  of  the  holder. 


5.5.  Delivery  of  securities  in  registered 
form  will  be  made  after  the  requested 
form  of  registration  has  been  validated, 
the  registered  interest  account  has  been 
established,  and  the  securities  have 
been  inscribed. 

6.  General  Provisions 

6.1.  As  fiscal  agents  of  the  United 
States,  Federal  Reserve  Banks  are 
authorized  and  requested  to  receive 
tenders,  to  make  allotments  as  directed 
by  the  Secretary  of  the  Treasury,  to 
issue  such  notices  as  may  be  necessaiy, 
to  receive  payment  for  and  make 
delivery  of  securities  on  full-paid 
allotments,  and  to  issue  interim 
certificates  pending  delivery  of  the 
definitive  securities. 

6.2.  The  Secretary  of  the  Treasury 
may  at  any  time  issue  supplemental  or 
amendatory  rules  and  regulations 
governing  the  offering.  Public 
announcement  of  such  changes  will  be 
promptly  provided. 

G«rald  Muiphy. 

Acting  Fiscal  Assistant  Secretary. 

(FR  Doc.  82-23779  Piled  8-27-82  8:45  an)  * 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Government  in  the  Sunshine 
Act"  (Pub.  L  94-409)  5  U.S.C. 
552t><e)(3). 
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COMMODITY  FUTURES  TRADING 

COMMISSION 

TIME  AND  DATE:  2  p.m.,  Tuesday,  Augilst 

31, 1982. 


PUkCE:  2033  K  Street,  NW.,  Washington, 
D.C  ei^tfa  floor  conference  room. 

STATUS:  Ckised. 

MATTERS  TO  BE  CONSIDERED:  Judicial 
Session. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  }ane  Studkey,  254-5314. 

IS-1237-82  Filed  8-27-82:  8:45  am) 
BHJJNO  CODE  SMI-Ot-M 


FEDERAL  MINE  SAFETY  AND  HEALTH 
REVIEW  COMMISSION 

August  25, 19B2. 

TME  AND  DATE:  10  a.m.,  Wednesday. 
September  1, 1982. 

PLACE:  Room  eoa  1730  K  Street,  N.W., 
Washington,  D.C 


STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  The 

Commission  will  consider  and  act  upon 
the  following: 

1.  Secretary  of  Labor  on  behalf  of  George 
Roy  Logan  v.  Bright  Coal  Company  and  Jack 
Collins;  Docket  No.  KENT  81-162-D.  (Petition 
for  Discretionary  Review).  Issues  include 
whether  the  ALJ  improperly  ordered  the 
Secretary  to  disclose  privileged  material. 

2.  Secretary  of  Labor  v.  Sellersburg  Stone 
Company,  Docket  No.  LAKE  8(V-383-M.  etc. 
(Petition  for  Discretionary  Review).  Issues 
include  whether  the  judge  erred  in  finding 
violation  of  30  0=11  S  56.6^106. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  ]ean  Ellen  (202)  653-5632. 

iS-U38-82  Filed  8-27-82:  8:4S  am| 
BILLING  CODE  673S-01-M 
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August  30,  1982 


Part  II 


Department  Of  the 


Fish  and  Wildlife  Service 


Migratory  Bird  Hunting;  Early  Seasons, 
Bag  Umits,  and  Possession  of  Certain 
Migratory  Game  Birds  in  the  Contiguous 
United  States,  Alaslca,  Hawaii,  Puerto 
Rico,  and  the  Virgin  Islands;  Final  Rule 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

50CFRPart20 

Migratory  Bird  Hunting;  Early  Seasons. 
Bag  Umtts,  and  Possession  of  Certain 
Migratory  Game  Birds  in  tlie 
Contiguous  United  States,  Aiasica, 
Hawaii,  Puerto  Rico,  and  the  Virgin 
Islands  i 

agency:  Hsh  and  Wildlife  Service. 

Interior. 

ACHON:  Final  rule. 

summary:  This  rule  prescribes  the 
hunting  seasons,  hour,  areas,  and  daily 
bag  and  possession  limits  of  mourning 
doves,  white-winged  doves,  band-tailed 
pigeons,  rails,  woodcock,  common  snipe, 
gallinules,  and  teal  in  September,  in  the 
contiguous  United  States;  sea  ducks  in 
certain  defined  areas  of  the  Atlantic 
Flyway;  ducks  in  September  in  Florida, 
Iowa,  Kentucky,  and  Tennessee; 
sandhiU  cranes  in  the  Central  Flyway 
and  Arizona;  sandhill  cranes  and 
Canada  geese  in  southwestern 
Wyoming:  migratory  game  birds  in 
Alaska,  Hawaii,  Puerto  Rico,  and  the 
Virgin  Islands;  and  special  falconry 
seasons  during  1982-83.  The  taking  of 
these  migratory  birds  is  prohibited 
unless  hunting  seasons  are  specifically 
provided.  The  rules  will  permit  the 
himting  of  these  species  within  specified 
periods  of  time  beginnmg  as  early  as 
September  1,  as  has  been  the  case  in 
past  years,  and  benefit  the  public  by 
relieving  existing  restrictions. 
DATE:  Effective  on  August  30. 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  P.  Rogers.  Chief.  Office  of 
Migratory  Bird  Management  U.S.  Fish 
and  Wildlife  Service,  Department  of  the 
Interior,  Room  555,  Matomic  Building, 
1717  H  Street  NW.,  Washington,  D.C., 
telephone  202-254-3207. 

SUPPLEMENTARY  INFORMATION:  The 

Migratory  Bird  Treaty  Act  of  July  3, 1918 
{40  Stat.  755;  16  U.S.C.  703  et  seq.),  as 
amended,  authorizes  and  directs  the 
Secretary  of  the  Interior,  having  due 
regard  for  the  zones  of  temi>erature  and 
for  the  distribution,  abundance, 
economic  value,  breeding  habits,  and 
times  and  lines  of  flight  of  migratory 
game  birds  to  determine  when,  to  what 
extent,  and  by  what  means  such  birds  or 
any  part,  nest  or  egg  thereof  may  be 
taken,  hunted,  captured,  killed, 
possessed,  sold,  purchased,  shipped,     '^'^ 
carried,  exported,  or  transported. 

On  April  19. 1982,  the  U.S.  Fish  and 
Wildlife  Service  (hereinafter  the 
Service]  published  for  public  comment 


in  the  Fedaial  Register  (47  PR  16718)  a 
proposal  to  amend  50  CFR  Part  20.  with 
comment  periods  ending  June  23.  July  16. 
and  August  23, 1982.  respectively,  for  the 
1982-83  hunting  season  frameworks 
proposed  for  Alaska,  Puerto  Rico,  and 
the  Virgin  Islands:  other  early  seasons; 
and  the  late  seasons.  That  document 
dealt  with  the  establishment  of  hunting 
seasons,  hours,  areas,  and  limits  for 
migratory  game  birds  under  §i  20.101 
through  20.107  and  20.109  of  Subpart  K. 
On  June  15. 1982.  the  Service  pubUshed 
in  the  Federal  Regbter  (47  PR  25922)  a 
second  document  consisting  of  a 
supplemental  proposed  rulemaking 
dealing  with  both  the  early  and  late 
season  fi-ameworks.  On  July  12, 1982.  the 
Service  published  for  public  comment  in 
the  Federal  Register  (47  FR  30162)  a 
third  document  consisting  of  a  proposed 
rulemaking  dealing  specifically  with 
fi*ameworks  for  early  season  migratory 
bird  hunting  regulations.  On  July  19, 
1982,  the  Service  published  in  the 
Federal  Regbter  (47  FR  31282)  a  fourth 
document  consisting  of  final  frameworks 
for  Alaska,  Puerto  Rico,  and  the  Virgin 
Islands.  On  August  9, 1982,  the  Service 
published  a  fifth  document  (47  FR  34496] 
consisting  of  a  final  rulemaking  for  the 
early  season  fi'ameworks  for  migratory 
ganM  bird  hunting  regulations  from 
which  State  wildlife  conservation 
agency  officials  selected  early  season 
hunting  dates,  hours,  areas,  and  limits 
for  the  1982-83  season.  On  August  20. 
1982.  die  Service  published  for  public 
comment  in  the  Federal  Register  (47  FH 
36578) «  sixth  docimient  consistiiig  of  a 
proposed  rulemaking  dealing 
specifically  with  frameworks  for  late 
season  migratory  bird  hunting 
regulations.  The  final  rule  described 
here  is  the  seventh  in  a  series  of 
proposed,  supplemental,  and  final 
rulemaking  documents  for  migratory 
game  bird  hunting  regulations  and  deals 
specifically  with  amending  Subpart  K  of 
50  CFR  20  to  set  hunting  seasons,  hours, 
areas,  and  limits  for  mourning  doves, 
white-winged  doves,  band-tailed 
pigeons,  rails,  woodcock,  snipe,  and 
gallinules;  September  teal  seasons:  sea 
ducks  in  certain  defined  areas  of  the 
Atlantic  Flyway;  ducks  in  September  in 
Florida,  Iowa,  Kentucky,  and  Tennessee; 
sandhill  cranes  in  the  Central  Flyway 
and  Arizona:  sandhill  cranes  and 
Canada  geese  in  southwestern 
Wyoming;  migratory  game  birds  in 
Alaska,  Hawaii,  Puerto  Rico,  and  the 
Virgin  Islands,  and  special  falconry 
seasons. 

These  regulations  contain  no 
information  collections  subject  to  Office 
of  Management  and  Budget  review 
under  the  Paperwork  Reduction  Act  of 
1980. 


Nontoxic  Shot  Regulations 

On  August  13, 1981,  the  Service 
pablished  in  the  Federal  Register  (46  FR 
40879)  final  rules  describing  nontoxic 
shot  zones  for  waterfowl  hunting.  When 
eaten  by  waterfowl,  spent  lead  pellets 
can  have  a  toxic  effect.  Nontoxic  shot 
zones  reduce  availability  of  lead  pellets 
in  selected  waterfowl  feeding  areas. 

Amendments  to  these  regulations 
were  published  in  the  Federal  Register 
(47  FR  32546;  July  28, 1982).  These 
amendments  relate  to  changes  in  Maine, 
Massachusetts,  Indiana,  and  Nebraska. 
Texas,  South  Dakota,  and  Colorado 
have  regulations  requiring  steel  shot  for 
waterfowl  hunting  in  areas  not  included 
in  the  Federal  regulations  published  in 
die  Federal  Register  on  August  13, 1981 
(46  FR  40879).  Zones  in  other  States  will 
remain  as  they  were  described  on 
August  13, 1981  (46  FR  40879). 

Some  national  wildlife  refuges  require 
use  of  steel  shot  on  hunting  areas  within 
their  boundaries,  and  these  rules  are 
published  with  other  regulations 
regarding  public  use  of  the  refuges  (Title 
50  CFR  Part  32— Hunting). 

Waterfowl  hunters  are  advised  to 
become  familiar  with  State  and  local 
regulations  regarding  the  use  of  nontoxic 
shot  for  waterfowl  hunting. 

NEPA  Consideration 

The  "Final  Environmental  Statement 
for  the  Issuance  of  Annual  Regulations 
Permitting  the  Sport  Hunting  of 
Migratory  Birds  (FES  75-54)"  was  filed 
with  the  Council  on  Environmental 
Quality  on  June  6, 1975,  and  notice  of 
availability  was  published  in  the 
Federal  Register  on  June  13. 1975  (40  FR 
24241).  In  addition,  several 
environmental  assessments  have  been 
prepared  on  specific  matters  which 
serve  to  supplement  the  material  in  the 
Final  Environmental  Statement.  Copies 
of  these  documents  are  available  from 
die  Service. 

Endangered  Species  Act  Consideration 

Section  7  of  the  Endangered  Species 
Act  provides  that  "The  Secretary  shall 
review  other  programs  administered  by 
him  and  utilize  such  programs  in 
furtherance  of  the  purposes  of  this  Act" 
[and]  ".  .  .  by  taking  such  action 
necessary  to  insure  that  any  action 
authorized,  funded,  or  carried  out ...  is 
not  likely  to  jeopardize  the  continued 
existence  of  such  endangered  or 
threatened  species  or  result  in  the 
destruction  or  modification  of  habitat  of 
such  species  .  .  .  which  is  determined  to 
be  critical." 

Subsequently,  the  Service  initiated" 
Section  7  consultation  under  the 
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Endangered  Species  Act  for  the 
proposed  hunting  season  frameworks. 

On  July  1. 1982,  Mr.  John  L  Spinks.  Jr., 
Chief,  O^ice  of  Endangered  Species, 
concluded: 

Therefore,  it  is  my  biological  opinion  that 
your  action,  as  proposed,  is  not  likely  to 
jeopardize  the  continued  existence  of  the 
above  listed  species  or  result  in  the 
destruction  or  adverse  modification  of  the 
American  peregrine  falcon,  whooping  crane, 
or  Everglade  kite  Critical  Habitat 

As  in  the  past,  hunting  regulations  this 
year  are  designed,  among  other  things, 
to  remove  or  alleviate  chances  of 
conflict  between  seasons  for  migratory 
game  birds  and  the  protection  and 
conservation  of  endangered  and 
threatened  species. 

The  Service's  biological  opinion 
resulting  from  its  consultation  under 
Section  7  is  considered  a  public 
document  and  is  available  for  inspection 
in  or  available  from  the  Office  of 
Endangered  Species  and  the  Office  of 
Migratory  Bird  Management,  U.S.  Fish 
and  Wildlife  Service,  Department  of  the 
Interior,  Washington.  D.C.  20240. 

Regulatory  Flexibility  Act  and  Executive 
Order  12291 

In  the  Federal  Reguter  dated  April  19, 
1982  (at  47  FR  16722),  the  Service 
reported  measures  it  had  undertaken  to 
comply  with  requirements  of  the 
Regulatory  Flexibility  Act  and  the 
Executive  Order.  These  included 
preparing  a  Determination  of  Effects  and 
an  updated  Final  Regulatory  Impact 
Analysis,  and  pubhcation  of  a  summary 
of  the  latter.  These  regulations  have 
been  determined  to  be  major  under 
Executive  Order  12291  and  they  have  a 
significant  economic  impact  on 
substantial  numbers  of  small  entities 
under  the  Regulatory  Flexibility  Act. 
This  determination  is  detailed  in  the 
aforementioned  documents  which  are 
available  upon  request  from  the  Office 
of  Migratory  Bird  Management,  U.S.  Fish 
and  Wildlife  Service,  Department  of  the 
Interior,  Washington,  D.C.  20240. 

Authorship 

The  primary  author  of  this  final  rule  is 
Henry  M.  Reeves,  Office  of  Migratory 
Bird  Management,  working  under  the 
direction  of  John  P.  Rogers,  Chief. 

Memorandum  of  Law 

The  Service  published  its 
Memorandum  of  Law,  required  by 
Section  4  of  Executive  Ord^  12291,  in 
the  Federal  Register  dated  July  19, 1982 
(at  47  FR  31283). 

Regulations  Promulgation 

After  analysis  of  migratory  game  bird 
survey  data  obtained  through 


investigations  conducted  by  the  Service, 
State  conservation  agencies,  and  other 
sources,  and  consideration  of  all 
comments  received  on  the  eariy 
proposals  (47  FR  16718,  April  19. 1982;  47 
FR  25922.  June  15, 1982;  and  47  FR  30162. 
July  12, 1982).  the  Service  published  in 
_  the  Federal  Register  on  July  19, 1982  (47 
FR  31282)  final  early  season  frameworks 
for  Alaska,  Puerto  Rico,  the  Vii^ 
Islands;  and  on  August  9, 1982  (47  FR 
34498),  those  for  the  contiguous  United    ' 
States  and  Hawaii.  Copies  of  the  final     ' 
frameworks  were  also  sent  to  the 
officials  of  the  State  conservation 
agencies  and  to  conservation  agency 
officials  in  Puerto  Rico  and  the  Virgin 
Islands  who  were  invited  to  submit 
recommendations  for  hunting  seasons 
which  complied  with  the  season  times 
and  lengths,  hours,  areas,  and  limits 
specified  in  the  frameworks. 

The  taking  of  the  designated  species 
of  migratory  birds  is  prohibited  unless 
open  hunting  seasons  are  specifically 
provided.  Hie  following  amendments 
will  permit  taking  of  the  designated 
species  within  specified  time  periods 
beginning  as  early  as  September  1,  as 
has  been  the  case  in  past  years,  and 
benefit  the  pubhc  by  reUeving  existing 
restrictions. 

The  rulemaking  process  for  migratory 
game  bird  hunting  must,  by  its  nature, 
operate  under  severe  time  constraints. 
However,  the  Service  intends  that  the 
public  be  given  the  greatest  possible  . 
opportunity  to  comment  on  the 
regulations.  Thus,  when  proposed 
rulemakings  were  pubhshed  on  April  19. 
June  15.  and  July  12, 1982,  the  Service 
established  what  it  believed  were  the 
longest  periods  possible  for  public 
comment  In  doing  this,  the  Service 
recognized  that  when  the  comment 
period  closed  time  would  be  of  the 
essence.  That  is,  if  there  were  a  delay  in 
the  effective  date  of  these  regulations 
after  this  final  rulemaking,  the  States 
would  have  insufficient  time  to  select 
their  season  dates,  shooting  hours, 
hunting  areas,  and  limits;  to 
communicate  those  selections  to  the 
Servica;  and  to  establish  and  pubHcize 
the  necessary  regulations  and 
procedures  to  implement  their  decisions. 
The  Service  therefore  finds  that  "good 
cause"  exists,  within  the  terms  of  5 
U.S.C.  553(d)(3)  (Administrative 
Procedure  Act),  and  these  regulations 
will,  therefore,  take  effect  immediately 
upon  publication. 

List  of  Subjects  in  S8  CFR  Part  20 

Exfiorts,  Hunting,  Imports, 
Transportation,  Wildlife. 


PART  20-MGRATORY  BIRD 
HUNT1NQ 


Accordingly,  each  State  conservation 
agency  having  had  an  opportunity  to 
participate  in  selecting  the  hunting 
seasons  desired  for  its  State  on  those 
species  of  migratory  birds  for  which 
open  seasons  are  now  to  be  prescribed. 
and  consideration  having  been  given  to 
all  other  relevant  matters  presented, 
certain  sections  of  Title  50,  Chapter  L 
Subchapter  B,  Part  20.  Subpart  K.  are 
amended  as  follows. 

Section  20.101  is  revised  to  read  as 
follows: 


§  20.t01 

hours  for  Puane  Rico  and  llw  Vlr«in 


Subject  to  the  applicable  provisions  of 
the  preceding  sections  of  this  part,  the 
open  seasons  (dates  inclusive),  the 
shooting  and  hawking  hours,  and  the 
daily  bag  and  possession  limits,  and 
areas  for  hunting  the  species  designated 
in  this  section  are  prescribed  as  follows: 

(a)  Puerto  Rico. 
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Restrictions:  Only  the  following 
species  of  doves  and  pigeons  may  be 
hunted  during  the  open  season:  Zenaida 
dove  [Tortola  cardosantera);  white- 
winged  dove  (Tortola  aliblanca  o 
cubanita];  mourning  dove  (Tortola 
rabilarga  o  rabiche);  and  scaly-naped 
pigeon  (Paloma  turca  o  torcaz). 

Closed  areas 

No  season  is  prescribed  for  doves  and 
pigeons  on  Mona  Island  in  order  to 
protect  the  reduced  population  of  white- 
crowned  pigeon  (Columba 
leucocephala],  known  locally  as 
"Paloma  cabeciblanca." 

No  season  is  prescribed  for  doves  and 
pigeons  in  the  Municipality  of  Culebra 
and  on  Desecheo  Island. 

No  season  is  prescribed  in  the  El 
Verde  Closure  Area  consisting  of  those 
areas  of  the  municipalities  of  Rio 
Grande  and  Loiza  delineated  as  follows: 
(1)  All  lands  between  Routes  956  on  the 
west  and  186  on  the  east  from  Route  3 
on  the  north  to  the  juncture  of  Routes 
956  and  186  (Knrl3.2)  in  the  south;  (2)  all 
lands  between  Routes  186  and  966  from 
the  juncture  of  186  and  966  on  the  north. 
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to  the  Caribbean  National  Forest 
Boundary  on  the  south;  (3)  all  lands 
lying  west  of  Route  186  for  one  (1) 
kilometer  from  the  junctiu«  of  Routes 
186  and  956  south  to  Km  6  on  Route  186; 
(4)  all  lands  within  Km  14  and  Km  6  on 
the  west  and  the  Carftbean  National 
Forest  Boundary  on  the  east;  and  (5]  all 
lands  within  the  Caribbean  National 
Forest  Boundary  whether  private  or 
public. 

No  season  is  prescribed  for  doves  and 
pigeons  of  any  species  in  all  of  Cidra 
Municipality  and  in  portions  of  Aguas 
Buenas,  Caguas,  Cayey,  and  Comerio 
Munidptdities  as  encompassed  within 
the  following  boundary:  beginning  on 
Highway  172  as  it  leaves  the 
Municipality  of  Qdra  on  the  west  edge, 
north  to  Hi^way  156,  east  on  Highway 
156  to  Highway  1.  south  on  Highway  1  to 
Highway  765,  south  on  Highway  765  to 
Highway  763,  south  on  Highway  763  to 
the  Rio  Guavata,  west  along  the  Rio 
Guavata  to  Highway  1,  southwest  on 
Highway  1  to  Highway  14,  west  on 
Highway  14  to  Highway  729.  north  on 
Highway  to  729  to  Cidra  Municipality. 
and  westerly,  northerly,  and  easterly 
along  the  Cidra  Municipality  boundary 
to  the  point  of  beginning. 

Check  Commonwealth  Regulations  for 
Additional  Restrictions, 
(b)  Puerto  Rico. 
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Restrictions:  No  season  is  prescribed 
for  waterfowl  in  the  Municipality  of 
Culebra  and  on  Desecheo  Island.  The 
season  is  closed  on  the  ruddy  duck 
{Oxyura  jamaicensisY  Bahama  pintail 
{Anas  bahamensis);  West  Indian 
whistling  (tree)  duck  [Dendrocygna 
arborea];  fulvous  whistling  (tree)  duck 
[Dendrocygna  bicolor);  masked  duck 
[Oxyura  dominicd);  and  purple  gallinule 
[Porphynila  martinicd). 

Check  Commonwealth  Regulations  for 
Additional  Restrictions. 

Note. — Local  names  for  game  birds:  Ruddy 
duck  [Oxyura  jamaicemis) — Pato  rojo 
(protected);  purple  gallinule  [PorphyruJa 
/nailMiiCo)— Gallarata  azul  (protected);  and 
Puerto  Rican  plain  pigeon  [Columba  inomata 
wttmorei] — Paloma  labanera  (protected). 

(c)  Vij:gin  Islands. 
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Restrictions:  No  open  season  is 
prescribed  for  grotmd  or  quail  doves,  or 
other  pigeons  in  the  Virgin  Islands.  The 
season  is  closed  on  the  ruddy  duck 
[Oxyura  Jamaicensis);  Bahama  pintail 
[Anas  bahamensis)'.  West  Indian 
whistling  (tree)  duck  [Dendrocygna 
arborea);  fulvous  whistling  (tree)  duck 
[Dendrocygna  bicolor);  masked  duck 
[Oxyuradominica),  and  purple  gallinule 
[Porphynila  martinica). 

Check  Commonwealth  Regulations  for 
Additional  Restrictions. 

Note. — Local  names  for  game  birds: 
Zenaida  dove  (Zenaida  aurita) — mountain 
dove;  bridled  quail  dove  [GeoUygon 
mystacea) — Barfoary  dove,  partridge 
(protected);  ground  dove  [Columbina 
passerina] — stone  dove,  tobacco  dove,  rola, 
tortolita  (protected);  and  scaly-naped  pigeon 
[Columba  sguamosa)— red-necked  pigeon, 
scaled  pigeon. 


Section  20.102  is  revised  to  read  as 
follows: 

{20.102   SMtons,  Hmlts,  and  shooting 
hours  for  Alaska. 

Subject  to  the  applicable  provisions  of 
the  preceding  sections  of  this-part.  the 
areas  open  to  hunting,  the  respective 
open  seasons  (dates  inclusive),  the 
shooting  and  hawlcing  hotuv,  and  the 
daily  bag  and  possession  limits  on  the 
species  designated  in  this  section  are 
prescribed  as  follows: 

Shooting  hours:  One-half  hour  before 
sunrise  to  simset  daily. 

Check  State  Regulations  for  Additional 
Restrictions.  Including  Area 
Descriptions. 

Open  Seasons— Ducks.  Geese.  Cranes  and 
Common  Snipe 
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Section  20.103  is  revised  to  read  as 
follows: 


kiai 


S  20.103 

hours  for  mourning  and  turhlts-wingsd 


Subject  to  the  applicable  provisions  of 
the  preceding  sections  of  this  part,  the 
areas  open  to  htmting,  the  respective 
open  seasons  (dates  inclusive),  the 
shooting  and  hawking  hours  and  the 
daily  bag  and  possession  limits  on  the 
species  designated  in  this  section  are 
prescribed  as  follows: 

(a)  Mourning  Doves— Eastern 
Management  Unit 
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« 24 

Daly  bag  Imk 1> 

« It 


IB 
M 


Shooting  hours:  One-half  hour  befort 
sunrise  imtil  sunset  daily  except  as 
noted  otherwise. 

Check  State  Regulations  for  Additional 
Restrictions,  Including  Area 
Descriptions. 
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S«nM 

cmiM 

2-4 

2-4 

2-4 

2-4 

2-4 

Seaiontin: 
Aiabviw: 
North  Zone:^  Al  o(  Au- 
tauga, Bartxxr,  Bullock, 
BuUer.     ChiNon.     Cren- 
shaw,   Dallaa,    Eknora, 
•    Laa,   UwndM,   Macon. 
Marengo,     Monlgoniety,  - 
Pike,  RuBsal  and  Wikxw 
Counliea,  and  that  wsa 
north  of  U.a   Highiway 
84  in  Choctaw,  Clarke, 
Conecuh,    and   Monree 
Counties:  On»hal>  hour 
twtare  unriaa  to  sunset 
nemaining    counties    in 
North  Zona;  12  noon 

South  Zone:  \  One-haR 
hour  before  sunrise  lo 
sunseL 

f^ftnnnfliriit 

Delaware  (12  noon  to  sunset).. 


RorMa:* 

12  noon  to  sunset . 

One-half  hour  before  sunrise 
tosunset 
Georgia 

North  Zone*. 


South  Zone' 


Hnois  (12  noon  to  sunset) 

Indtana _ 

Kentucky  (12  noon  to  sunset).. 

Louisiana: 
North  Zone  • 


South  Zona< 


Maine 

Maryland  (12  noon  to  aunaal).. 


Massacfwaetts... 

IMchigan.. 


New  Hampshire.. 


New  York 

NorWCarolna: 

12  man  to  sunset 

One^ialf  twur  before  sunrlsa 
toaunaat 

Ohio 

PennsytMrta: 

12  noon  to  sunset 

One4MH  hour  before  sunrise 
tosunset*. 

Rhode  Mand:  (12  noon  to 
sunset)  Black  Hut,  Buck  Hit, 
Durfee  HiN,  Aicadk.  Caroli- 
na. Qiaat  Swamp,  Indian 
Cedar  Swamp,  and  Woody 
HM  StMs  Management 
Areas  only. 
Statewkle 


Sept   18  to  Hot.  4 
Dec  18toJaa& 


Sept  18  to  Nov.  4  tnl 
Dec.  18  to  Jan.  & 

Oct  9  to  Nov.  28  and  Dec 
21  to  Jan.  & 


Sept  4  to  Oct  2  atid  Oet 
18  to  Oct  30  «id  Oea 
16  to  Jan.  12 


Oct  2  to  Oct  31. 
Nov.   13  to  Nov.  28 
Dec  11  toJan.3. 


•nd 


South  Carolina 


VermorM 

Virginia: 

12  noon  to  sunset „ 

One-half  hour  before  sunrise 
tosunset 

West  Virginia 


Sept  4  to  Oct  9  and  Dae 

11  to  Jan.  1& 
.  Oct  2  to  Nov.  6  Mid  Dae. 

11  to  Jan.  13. 
.  Sept  1  to  Oct  IS. 
.  Cloaed. 
.  Sept   1   to  Oct   16  w<d 

Dec.  1  to  Dec  24. 

.  Sept  4  to  Sept  19  and 

Oct  16  to  Nov.  7  and 

Dec  11  to  Jan.  10. 
.  Oct  18  to  Itov.  28  and 

Dec.  11  to  Jan.  S. 
.  Ckiaed. 
Sept   1   to  Oct   12  and 

Nov.  6  to  Nov.  20  «id 

Dec  20  to  Jan.  1. 
Ctosed. 
Ctosed.    . 
Sept  4  toOct  SandOct 

16  to  Nov.  7  and  Dec 

25  to  Jan.  10. 
QoswL 
Ckiaed. 
Ctoeed 

Sept4toOeta 
Dec  13  to  Jan.  IS. 

Ctosed. 

Septl  to  Oct  11. 
Oct  30  to  Nov.  27. 

Sept.  8  to  Sapt  12. 


Sept   13  to  Oct   10  and 

Oct  16  to  Nov.  21. 
Sept  4  to  Oct.  9  and  Nov. 

20  to  I4av.  27  and  Dec. 

21  to  Jaa  IS. 

Sept  1  to  Sept  30  and 
Oct  0  to  Oct  24  and 
Dae  18  to  Jtn.  10. 


Wisconsin.. 


Sapt4toOcl30. 
Dec  20  to  Jaa  1. 

Sept   1   to  Oct  30 
Dec  22  to  Dec  31. 
Ctoaad. 


and 


■m  Alabama,  the  South  Zona  is  defined  as  that  araa  south 
ol  U.8.  Hi         " 
Line  to  ttie  Osvfnglon 
Covinqtoa  Data,  Qenevi 
North  Zone  oonsisls  of  the  remainder  of  Alabama. 


im  aougi<:oneis  oennea  asjnai  araa  south 
84  running  east  from  tfie  Mfsaisstppi  Stato 
4n(^on  CrMinty  Una,  and  Incfudkig  Ooffsa, 
Qeneva,  Henry  and  Houston  Countiaa.  The 


'IwRoiW^  *»ditf  bag  Mt  is  12  mourning  mi  whlto. 

wtoged  doves  «  the  aggragato,  of  whkii  not  more  twi  4 

Mid      may  be  whitowtogsd  doves.  The  poiaasiion  biit  ia  24 

mourning  and  wWto  wlrigua  dovsa  In  the  aggragato,  of  whicfi 

itot  fltore  tfian  8  may  be  wfiHa^angad  doves. 

>IN  Qaomia.  lie  North  Zona  is  delriaU  sa  that  araa  lying 
north  of  a  Aiiaton  li«  as  toknw:  US.  ligh— >  280  Soal 
OalUR*iis  to  the  Oriiiiiuii  f«wr.  akmg  He  Ocniulgaa  Rivar 
to  «ie  westom  bonlar  dJaff  Oarfs  County,  aouMitang  the 
araetom  border  of  Ja«  Davis  County,  east  along  the  soulham 
border  of  Jeff  Oavfa  and  Apping  CounCaa.  north  Ami  la 
aastom  bontar  of  Apping  (iounly  to  Iha  Mtmmt»  Him. 
arsal  to  the  wiiism  border  of  Tattoal  County,  north  aloi« 
•le  wastom  boundary  of  Taltoal  and  Emanual  CounMsa.  aeal 
aking  8ie  northsm  boundsry  of  Jenkins  Cou%,  souVi  Mono 
tie  westom  bontor  and  east  atano  Ma  soulham  bordsr  ai 
Screven  County  to  tw  Souti  Caraina  Ina.  The  South  Zona 
consists  of  itie  rsmakidsr  of  Qeorgia. 

<  In  Louiakna.  (he  fitorth  zone  ia  defined  as  Iwt  ma  lying 
north  of  Intoralato  Ht^iway  10  tram  Iw  Texas  Stato  ina  to 
Baton  Rouge,  totorstMa  Higfiwav  12  from  Baton  ftouge  to 
~ hway  10  from  Sidei  to  IheMiMla- 


aippi  Stato  Ine.  The  Sou9i  Zone  oonsisls  of  the  remainder  of 
Louisiana. 

•to  fVmniykrania,  sftooting  fiours  on  opening  day  (Oct  30) 
are  9  a.m.  to  sunset 

•in  Tennessee,  shoaling  hours  on  opening  day  (Sept  1) 
are  12  noon  to  aunaat 


(b)  Mourning  Doves — Central 
Management  Unit 


In  Missouri: 

Oalyb^imlt..- 
Possession  ImK.. 


to  Kansas.  Nebraska,  New  Meidco.  South  Dakota,  and 
Texas: 
Driy  bag  Umll 


to  Arkansas.  Ootorado,  North  Dakota,  Oklahoma,  and 
Wyoming. 
OiMy  bag  ImK 


10 
20 


12 
24 


IS 
30 


Shooting  hours:  One-half  hour  before 
sunrise  until  siuiset  daily  except  as 
noted  Otherwise. 

Check  State  Regulations  for  Additional 
Restrictions,  Including  Area 
Descriptions. 


tin: 
Arkansas.. 


Ootorado.* 


Minrwsota- 

Missouri 

Morrtana— 


North    Dakota    (sunrise    to 

sunset). 
OkWwms 


South  Dakota 

Texas:' 

North  Zone: 
Counties  of  Kinney.  Val 
VanJe,  Terrei.  Brswstar. 
Praatoto,  Jeff  Davta,  Cul- 
berson, Hudspeth,  and 
El  Paso. 

Shooting  hourr 

12  noon  to  sunset 

K  hour  before  sunrlsa 
untl  sunset 

Shooting  hows:  ft  hour 

before  sunrise  to  sunset 
South  Zona:  CduMtoa  at  Oa- 
WBacy, 


Sept  1  to  Sept.  30  and 

Dec  18  to  Jan.  1. 
Sept  1  to  Oct  IS. 
Ctoaad. 

Sept  1  to  Nov.  9. 
Ctoeed. 

Sept  1  to  Nov.  9. 
Ctoeed. 

Septl  to  Oct  IS. 
Sept   1   to  Oct   10  «<d 

ftov.  20  to  Dec  19. 
Sept  4  to  Oct  18. 

Sept  1  to  Oct  15 
Sept.  1  to  Sept  3u. 


Sept  4,  5.  11.  and  12 
Sept  1  toSandSapt  8to 
10  and  Sept  13  to  Oct 
30  and  Jan  1  to  10. 
Sept  1  to  Oct  30  and  Jan. 
1  to  Jan.  ia 


Sapt  4.  5,11,  and  1^ 


run*    Sept  20  to  Nob.  8  and 
Jan.  1  toJaaMk 
Bamainder  of  South  Zom:    Sapt  20  to  Nov.  12  vtd 
Shootng    hours:    II    hour       Jan  1  to  Jan.  16. 

belore  sunrise  untl  sunset 

—  Sept  1  to  Oct  l& 


t»  drty  bag  Imll  is  12  and  toe  posaes- 
snn  imit  is  24  iMto^sngsd  and  mourning  dowaa,  sin(^  or  in 
ttw  aovegato  of  t«ae  apedsa. 
•to  Taaaa,  tw  Nartk  Zona  oanatoto  of  toe  oeu«aa  of 


,  ConHL  I  lays,  Tnsto,  \ 
son.  tMam,  Robertson,  Leoiv  Itofton.  Cherotae.  Naoog- 
dochas,  and  Sholiy  and  at  coulee  norti  and  weet  tiereot 
The  Souti  Zone  conaisto  ef  al  wuwHii  souli  and  aeat  el 
tie  .North  Zone. 

(c)  Mourning  Dovea — Western 
Management  Unit 


toWi 


Oalyb^lml. 


to  Arizona: 

Daiybagbm. 


to  Caltamia,  Maho,  ftavada.  Oregon.  Mto  IMIc 
Daly  bag  iml 


12 
24 

15 


Shooting  hours:  One-half  hour  before 
sunrise  until  sunset 

Check  State  Regulations  for  Additional 
Restrictions,  Including  Area 
Descriptions. 


SeaaonalK 
Arinna'-. 

Caifomia' 


Oregon.. 

Utah. 


Washington. 


Sept.   1   to  Sept  26  and 

Nov.  27  to  Jan.  I. 
Sapt  1  to  Sept  30  mi 

Nov.  20  to  Dec  4. 
Sept  1  to  Oct  15. 
SeiM.  1  to  Oct  15. 
Sapt  1  toSapt  sa 
Sept  1  to  Sept  sa 
Sept  1  to  Sapt  19i 


Ian  12 
through 
and  24 


having  a 
IS  and 
doves. 

la  bag 


■to  Arizona  during  September  1  through  26  tw  drty  bag 
hnM  is  12  mourning  and  wWto  winged  dovea  in  tw  aggragato 
of  ««hich  no  mora  than  6  may  be  slWa  wkigad  dovea.  The 
possession  tmil  sfler  opening  day  is  24  mourning  ar 
iMigad  doves  to  tw  agBragaW  of  sMch  ra  nwre 
may  be  whito  winged  dovea.  During  November  27 
Jarwsry  9.  tw  bag  and  passsssieri  knla  are  12 
mourning  dovea,  reipae»»sl|f. 

•In  thoss  ooumes  of  OHfonia  (tmparial. 
San  Bernardino)  and  Nevada  (Ctotk  and  Nye) 
seeson  on  whito  wingad  dovea,  tw  daly  bag  iialt  Is 
the  poBBemiofi  inst  is  30  mourning  snd  wtWa-wtogsd 
singly  or  in  tw  aggragato  of  toes*  •padsi:  however, 
and  poBSSiiion  limMs  ol  whi«e.winged  doves  may  not 
10  and  20.  respectively 

Notioe. — Hawaii — Subject  to  the  applicable 
provision!  of  the  preceding  sections  of  thii 
part,  mourning  doves  may  be  taken  in 
accordance  with  the  State  regulations. 

(d)  White-winged  Doves. 

Shooting  hours:  One-half  hour  before 
sunrise  tmtil  sunset  except  as  noted 
otherwise. 

Check  State  Regulations  for  Additional 
Restrictions,  Including  Area 
Descriptions. 
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Seeson  dates 

Limits 

SaMonaln— 

Bag 

PMS. 

AfizofW  (Gtilowidfl) .. 

SeplltoSaplse. 

'6 

•12 

CaMotnia: 

CountiMal 

Sept  1  to  Sept  30 

•10 

•20 

hnpenal. 

and  Nov.  20  to 

Rivanide.  aid 

Dec  4. 

S«i 

Datnardmo. 

RnnMVlnr  nf 

noead 

Swa. 

Nevada: 

Countiaa  of  Ctwk 

Sept  1  to  Oct  15. .> 

•10 

•20 

■ndNya. 

nwiTnifiiltr  nf 

Ontiwf      

Stale. 

Neia  Mexico _ 

Sept  1  to  Oct  10 
and  Nov.  2010 
Dae.  19. 

•12 

•24 

Texac'InIha 

Sept  4.  S.  11.  and 

10 

20 

North  Zone 

12 

counties  o(  El 

Paso.  Hudapam. 

Cuftarscn,  Jeff 

OaMS.  Prasidto. 

Bremtar.  Tanal, 

' 

Val  Verde  and 

Kinney,  and 

SoUhZone 

countiaa  of 

Maverick.  WaM). 

Zapata.  SMr. 

HkWga. 

1 

Cflffwron,  md 

' 

VWacy. 

namaindai  of  State.. 

Ctaeed .    — 

Seescnsm— 

Season  dates 

Limits 

Bag 

Poss. 

Wasidnglon 

Sept  1  to  Sept  30 .. 

S 

6 

■Every  hunter  must  haw  been  lesued  and  cany  on  Na 
parson  whle  hugjnQ  band  talad  pigaona  a  property  valMatad 
specMl  tiand4ailad  pigeon  huiing  parmil  iaaued  &f  ttie  State 
ccnsarralion  agency  of  each  raepectlve  State  for  the  open 
aeaaon  m  that  State.  Such  a  special  band-tailed  pigeon 
hunting  pemnit  wM  be  issued  upon  sppicalion  to  the  State 
conaarvaton  agency  of  tw  State  In  lohich  hunting  ia  to  be 
done.  Pamiila  iaeued  by  any  State  wM  be  vaH  in  that  State 
only.  TNe  seeeon  shel  be  open  only  in  the  sress  Jescifced. 
dolinoatod.  and  designated  as  such  by  Arizona.  Colorado, 
Nevada.  New  Mexico,  and  Utah  in  their  respective  hurrtlng 
feguMione. 

'After  opening  dey  only. 

'h  New  Mexico  the  North  Zone  is  defined  ss  that  area 
lying  north  and  east  of  a  Ine  following  U.S.  Highway  60  from 
the  Arizona  State  Ine  eaat  to  Interstate  Highway  25  at 
Socorro  and  than  soutfi  aiong  Marstate  INyfiway  i&  to  Itta 


Texas  State  trm.  The  South  Zone  is  defined  as  that  waa 
lying  south  snd  west  of  the  North  Zone. 

Section  20.104  is  revised  to  read  as 
follows: 

9  20.104    Seasons,  Hmlts.  and  shooting 
hours  for  rata,  woodcock,  and  common 


Subject  to  the  applicable  provisions  of 
the  preceding  sections  of  this  part,  the 
areas  open  to  hunting,  the  respective 
open  seasons  (dates  inclusive),  the 
shooting  and  hawking  hours,  and  the 
daily  bag  and  possession  limits  on  the 
species  designated  in  this  section  are  as 
follows: 


Rals(Soraand 
Virginia) 

fMs  (Omar  and 

Woodoodi 

Common  Srripe 

Daily  bog  Imit 

•25..     

'26 

See  footnote  2 —      _ 
See  footnote  2 

ij    

8. 

PosMision  imil 

10. ._ 

IB. 

Shooting  Hours:  One^isM  hour  before  sunrise  untt  auneel  daly  on  al  spedea,  amapt 
Checft  State  Regulationa  tor  Additional  fteslrictions.  Indudkig  Area  DeacripHona. 


as  noted  othenwisa. 


Seasons  In  the  AHanUc  Flyway: 


CorvMcHcul .. 


•In  Aftaoria  durtng 


1  ttapu^  26  gie  ittiy  bag 


Intf  ia  12  moumsig  and  wM^wtngad  dMaa  In  the  aggragale 
of  vrtich  no  more  than  6  may  be  sMIaHalnQad  dOMa.  The 
poaaaesMjn  fenil  tflsf  opening  day  Is  24  ntoisning  and  wfiM^ 
wngad  dovae  in  the  aggfagala  of  sMcli  no  more  than  12 
iiHy  lie  wfile>wingad  dOMa> 

'In  daeignatad  iiiinMaa  of  CsWuiia  «id  Nevada,  fie  iWly 
bag  tm  ia  15  andiha  peasseslan  Imll  >i  30  wWla  winged 
and  mowning  dovaa^  i'rig^  or  In  the  aggregate  of  botft 
spadee;  however,  the  bag  and  poaaaaaion  Imlts  of  whH^ 
wngsd  doves  may  not  aweed  10  and  20,  respectively. 

'ki  New  Msgdoo  •'•daly  tan  hnll  Is  12  and  the  posiii 
don  Imil  is  24  sMewlnged  anil  mourning  di^/ae,  singly  or  in 
the  agsegala  of  both  spadee. 

*ln  Tans,  the  shaaing  hour*  mm  12  noon  unti  sunaal 


(e)  Band-tailed  Pigeons. 
Shooting  hours:  One-half  hour  before 
suiuise  until  sunset 

Check  State  Regulations  for  Additional 
Restrictions,  Including  Area 
Descriptions. 


North  ZOne~. 
South  Zona.. 


Saasonain— 

Season  data* 

UmKi 

Bag 

Poaa. 

Arizona •       .  

Gets  to  Nov.  6  — 

S 

10 

CsMomla: 

Couniaaof 

Sept  25  to  Oct  24. 

5 

8 

Atpme.  Butte. 

Del  Norte. 

Glen. 

HuRiboldl, 

laaaan. 

MvndocfnOi 

Modoc 

Plumaa. 

Shaala.  SMrra. 

SiaUyou. 

Tehama,  and 

TrtnUy. 

Hamaindaraf 

Oa&lltoJMS--. 

8 

6 

Sttfai 

SaptltoSaptao. 

6 

10 

N««da^:CMon 

Sept  25  to  Oct  24. 

S 

s 

CNy,  Pniii^. 

■Id  Lyon 

CowHaaonly. 

N«>Marieo>: 

Sapt1toSapt20.. 

B 

10 

Souti  Zona  • 

Oct  2  to  Oct  21 

6 

10 

Sept  110  Sept  30.. 
SaptltoSaptSoJ 

S 
S 

s 

10 

UM«  •            

Sept  1  to  Nov.  6 

Sept  110  Nov.  g 

Sept  1  to  Nov.  9 

Sept  14  to  Nov.  22.. 
Sept  110  Nov.  7 


Sept  1  to  Nov.  0.. 
Sept  Ik)  Nov.  t.. 


Sept  1  to  Nov.  9.. 
Sept  lie  Nov.  9.. 

Sept  110  Nov.  9., 


Sept  1  to  Nov.  9 

Sept  110  Nov  9 

Sept  1  to  Nov.  9 

Sept  16  to  Nov.  24„ 


Sept  14  to  Oct  19 
and  Nov.  1  to  Dec.  4. 

Sept  25 10  Nov.  26 

Sept  11  to  Nov.  19 

Sept  6 10  Nov.  13 


Sept  1  to  Nov.  6 

Sept  1  to  Nov.  9 

Sept  1  to  Nov.  9 

Sept  14  to  Nov.  22.. 
Ctoeed. 


Sapti  toNov.S- 


Cloaed... 


Sept  1  to  Nov.  0 

SeptltoKtov.  • 

nosed 


Cioaed. „.. 

Cloeed 

Sept  1  to  Nov.  9. 
Qosoil «.». 


Sept  16  to  Nov.  24 

Sept  14  to  Oct  19 
wid  Nov.  1  to  Dec.  4. 


Sept  11  to  Nov.  19.. 
ctoeed. 


Oct  16  to  Dec.  4 

Oct  16  to  Oct  30  and 

Nov.  15  to  Jan.  5. 

Dec  4  to  Feb.  6 

Nov.  20  to  Jan.  23 

Oct  5  to  Dec  8 

Oct  11  to  Nov.  26  and 

Dec.  6  to  Dec.  23. 


Oct5toDac.6. 


Oct  8  to  Nov.  27 

Oct  23  to  Dec  4  «id 
Dec  18  to  Dec  20. 


Oct  5  to  Dec  6- 


OctStoOecS 

Oct  5  to  Dec  8 

Nov.  12  to  Jaa  15. 

Oct  16  to  Dec  14 

Oct  16  to  Dec  3  wid 
Dec  13  to  Dec  26. 
Nov.  25  to  Jan.  26..».... 


Oct  8  to  Nov.  26— 

Now.  1toJMV4 

Oct  16  to  Dae  16- 


Oct  16  to  Dec  4. 
Oct  16  to  Oct  30  and 
Nov.  15  to  Jaa  31. 
Nov.  6  to  Feb.  20. 
Nov.  20  to  Feb.  26. 
Sept  1  to  Dec  15 
Sept  13  to  Dec  28. 

Sept  1  to  Dec  16. 
Oct  StoDacS 

Oct  2  to  Nov,  11  and 
Nov.  15  to  Jan.  19. 

Oct  2  to  Nov.  11  and 
Nov.  IS  to  Jwi.  IS 

Sept  ItoOeca 


Closed. 

Sept  1  toDacS 
Nov.  12  to  Fab.  26i 
Oct  18  to  Dec  14. 
Sept  15  to  Dec  3  and 

Dec  13  to  Jaa  2. 
Nov.  12  to  Fab.  26. 

Sept  25  to  Nov.  28. 
Oct  18  to  Jan.  31. 
Sept  8  to  Dec  21. 


Oaaaona  in  tho  MMsalppI  nyiniaif 


Nov.  10  to  Jan.  18. 
Sapt  ItoNov.  9.„ 
Sept  1  to  Nov.  9  „_ 

8apt1  toNov.  9.... 
Sept  4  to  Nov.  12.. 


Se^  18  to  Sept.  26 
and  Nov.  6  to  Jan. 
Sept  IS  to  Nov.  14... 

Sapti  toNov.  4. 

Oct  23  to  Dec  31_ 

Sapt  ItoNov.  9 

Sapti  toNov.  9 


Nov.  10  to  Jmi.  18- 


Cioaed. 

Sapt  18  to  Sapt  26 
and  Nov.  6  to  Jan.  S 


Oct  23  to  Dec  31 

CTossd. „ 

tToaail Z."_™„ 


Nov.27toJan.30.._ 

Nov.  1  to  Jan.  4 

Oct  1  to  Dec  4 

Sapt  18  to  Nov.  21  - 
Sept  18  to  Nov.  21 .. 

Oct  <  to  Dae  8 

Dec  11  toFab^lS-. 

Sept  15  to  Nov.  14.. 

Sept  ItoNov.  4 

Oac  25  to  Fab.  27.. 

Oct  1  to  Dae  4. 

Sapt  17  to  Nov.  20.. 


Oct  18  to  Nov.  21  and 

Fab.  1  toFab.26. 
Sapt  18  to  Nov.  21 


Nov.  13  to  FMi  27. 
Nov.  20  to  FA  28. 
Sapt  11  to  Osc  26. 
Sapt  1  to  Doc  IS 
Sapt  4  to  Dae  IS 
Oct2toDacS 
Nov.  8  to  Fab.  2a 

Sept  15  to  Nov.  14. 
Sept  1  to  HcM.  4. 
Nov.  13  to  Fab.  27. 
Oct  1  to  Dae  4. 
Sapt  1  to  Nov.  27  and 

Dec6toDec24. 
Nov.  19  to  Fab.  2S 

Dcfsffsd. 


oMiont  In  ttw  Cvntral  rIyvMy 


Ooforado' 


SouOtOakoto' 


Sapt  1  to  Nov. »_ 
Sapt  11  to  Nov.  19. 


Sapti  toNov.  9 

11  to  Nov.  19.. 


Sapti  to  Nov.  8. 
CtoMd»< 


QOMdx.. 

Ctoaad- 


Ctoeed.. 
Ctoaad. 
Ctoaad.- 


Ooaad- 


Oet2to0ae6. 
Oeaad 


16  to  Nov.  18- 


Nov.  80  to  Jan.  23- 
Ctoaad. 


Sapt  1  to  Nov.  9  and 

Dacii  toJait^ 
Sapt  11  to  Dae  2S 


Sapt  1  to  Dae  IS 
Sapt  11  to  Dae  1Z 
Sapt  18  to  Nov.  28. 
Oet20toFab.S 
Sapt  1  to  Oct  31. 
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Texas 

Wyoming*.. 


Rails  (Sora  and 
Virginia) 


Sepl  1  to  Nov.  9... 
SepLZStoOec.  3.. 


Rails  (Clapper  and 
King) 


Sapt  1  toNov.  9„ 
Cloeed 


Common  Snipe 


Deferred. 

Sept  25  to  Jan.  9. 


Seasons  in  Jie  Pacific  Ryway 


Colorado*   ... 

Sept.  1  to  Nov  9 

Closed 

Ooaed. — 

Clooed 

nqff^ 

Sept  1  to  Nov.  9  Mid 

Dec  11  to  Jan.  2. 
Detaned. 

Sept  11  to  Dec.  12. 
Sept  25  to  Dec.  26. 

Montm*    . 

Ctoaod 

CtoSMl 

New  Mexico  * 

Sept.  11  to  Nov.  19 

Sept  25  to  Dec.  3 

Wyoming* 

Closed 

Ctosed-     ™ 

Note— No  seasons  are  prescribed  for  woodcock.  Snipe  seasons  have  been  defened  by  al  other  States  in  the  Pacific  Ry 
way.   ConsuH  waterfowl  regulations  to  be  published  later  for  information  concerning  the  sn^  season  in   Montana 

IT'^^Sl'  "*•  possession  limits  for  sora  and  Virginia  rails  apply  singly  or  in  (he  aggregate  of  these  two  speoes 

■In  addHan  to  the  imits  on  sora  and  Virginia  ibUs,  in  Conneclictit  Oelawara.  Maryland,  New  Jereey.  and  Rhode  Waiidttieie 
is  a  daily  bag  Imit  of  10  and  possession  tmit  of  20  dapper  and  king  rails,  singly  or  in  the  aggregate  of  these  two  spedes. 
except  that  ttie  seeson  is  ctosed  on  king  rails  in  New  Jereey  by  State  regulaSon.  In  Alabama.  Rorida.  Georma.  Louisiana. 
Mississippi,  North  Carolina,  South  Carolina,  Texas,  and  Virginia,  there  is  a  daly  bm  imil  of  15  and  possession  limit  of  30 
clapper  and  king  ra«s.  singly  or  in  the  aggregate  of  these  two  species. 

'I^ir  description  of  zones  or  management  units  within  a  State,  see  Stale  regulalione. 

'In  towa.  shooting  hours  are  sunrise  to  sunset  Rail  limits  we  15  daiy  wvt&in  poesesskxi. 

>ln  Michigan,  in  al  or  portnns  of  the  counties  of  Arenac,  Bay.  Huron,  Macomb.  Monroe,  St.  Ctar.  Tuscola  and  Wayne  and 
adjacent  Great  Lakes  and  connecting  waters,  the  rai  and  snipe  seasons  shal  open  concurrently  with  the  duck  season  and  run 
continuously  in  all  areas  through  ttovember  14.  See  State  regulations. 

'The  Central  Flyway  portion  consists  of:  Cohfado  and  wyomini^-the  aree  lying  east  of  the  Continentai  Divide:  Montana— 
the  area  Mn^  east  of  Hm,  Chouteau,  Cascade,  Meagher,  and  Paik  Counties:  New  AUsnco— the  area  lying  east  of  the 
Continental  Divide  but  outside  ttie  Jicarilla  Apache  Indian  Reservation.  The  remaining  portions  of  ttiese  States  are  in  the 
Pacific  Flyway. 

'In  Nebraska  the  rai  limits  are  10  daily  and  in  possession. 

'In  South  Dakota.  Itie  snipe  limits  are  5  daily  and  15  m  possession. 

rfOTE.— Some  States  may  select  rait,  uraodcock.  and  snipe  seasons  al  the  time  they  select  their  duck  seasons  in  August 
Consult  waterfowl  regulations  to  be  published  later  tor  informatton  concemuig  these  seasons 


Section  20.105  is  revised  to  read  as 
follows: 

§  20.105    Seasons,  limits,  and  shooting 
hours  for  waterfowl,  coots,  and  gallinules. 

Subject  to  the  applicable  provisions  of 
the  preceding  sections  of  this  part,  the 
areas  open  to  hunting,  the  respective 
open  seasons  (dates  inclusive),  the 
shooting  and  hawking  hours,  and  the 
daily  bag  and  possession  limits  on  the 
species  designated  in  this  section  are 
prescribed  as  follows: 

(a)  Sea  Ducks.  (1)  An  open  season  for 
taking  scoter,  eider,  and  oldsquaw  ducks 
is  prescribed  according  to  the  following 
table  during  the  period  between 
September  15, 1982,  and  January  20, 
1983,  in  all  coastal  waters  and  all  waters 
of  rivers  and  streams  seaward  from  the 
first  upstream  bridge  in  Maine,  New 
Hampshire,  Massachusetts,  Rhode 
Island,  and  Connecticut;  in  those  coastal 
waters  of  New  York  lying  in  Long  Island 
and  Block  Island  Sounds  and  associated 
bays  eastward  from  a  line  running 
between  Miamogue  Point  in  the  Town  of 
Riverhead  to  Red  Cedar  Point  in  the 
Town  of  Southampton,  including  any 
ocean  waters  of  New  York  lying  south  of 
Long  Island;  in  any  waters  of  the 
Atlantic  Ocean  and,  in  addition,  in  any 
tidal  waters  of  any  bay  which  are 
separated  by  at  least  one  mile  of  open 
water  from  any  shore,  island,  and  . 
emergent  vegetation  in  New  Jersey, 
South  Carolina,  and  Georgia;  and  in  any 
waters  of  the  Atlantic  Ocean  and/or  in 
any  tidal  waters  of  any  bay  which  are 


separated  by  at  least  800  yards  of  open 
water  from  any  shore,  island,  and 
emergent  vegetation  in  Delaware, 
Maryland.  North  Carolina,  and  Vii^inia: 
and  provided  that  any  such  areas  have 
been  described,  delineated,  and 
designated  as  special  duck  hunting 
areas  under  the  hunting  regulations 
adopted  by  the  respective  States,  In  all 
other  areas  of  these  States  and  in  all 
other  States  in  the  Atlantic  Flyway,  sea 
ducks  may  be  taken  only  during  the 
regular  open  season  for  ducks. 

(2)  The  daily  bag  limit  is  7  and  the 
possession  limit  is  14.  singly  or  in  the 
aggregate  of  these  species.  During  the 
regular  duck  season  in  the  Atlantic 
Flyway,  States  may  set,  in  addition  to 
the  regular  limits,  a  daily  bag  limit  of  7 
and  a  possession  limit  of  14  scoter, 
eider,  and  oldsquaw  ducks,  singly  or  in 
the  aggregate  of  these  species. 

(3)  Shooting  hours  are  one-half  hour 
before  sunrise  until  sunset  daily. 

Check  State  Regulations  for  Additional 
Restrictions. 

Seasons  in: 

ConnoctKait Sept.  25  to  Jan.  8. 

Delaware Sept.  25  to  Jan.  8. 

Georgia Deferred. 

Maine „„ .,  Oct.  1  to  Jan.  15. 

Maryland _.  Oct  6  to  Jan.  20. 

Massachusetts Oafarred. 

New  Hampshire Sept  15  to  Dec.  30. 

New  Jersey Oct.  6  to  Jan.  20. 

New    Vork    (Long    Island    Sept  23  to  Jan.  7. 
only). 

North  Carolina . — Oatatred. 

Rhode  Island _ Datanad. 

South  Carolina Deferred. 

Virginia , _.. _ Deterred. 

(4)  Notbwithstanding  the  provisions  of 
this  Part  20,  the-shooting  of  crippled 
waterfowl  from  a  motorboat  under 


power  will  be  permitted  in  Maine, 
Massachusetts,  New  Hampshire,  Rhode 
Island,  Connecticut.  New  Yoric 
Delaware,  Vii^ginia,  and  Maryland  in 
those  areas  described,  delineated,  and 
designated  in  their  respective  hunting 
regulations  as  being  open  to  sea  duck 
hunting. 

Note. — States  with  deferred  seasons  may 
select  sea  duck  seasons  at  the  time  they 
select  their  waterfowl  seasons  in  August. 
Consult  waterfowl  regiilations  to  be 
published  later  for  information  concerning 
these  later  seasons. 

(b)  Teal.  September  season:  An  open 
season  for  teal  ducks  (blue-winged, 
green-winged,  and  cinnamon]  is 
prescribed  according  to  the  following 
table  in  those  areas  which  are 
described,  delineated,  and  designated  in 
the  hunting  regulations  of  the  following 
States: 


Daily  bagkmil.. 


Shooting  hours:  Sunrise  until  simset 
daily. 

Check  State  Regulations  for  Additional 
Restrictions. 


Seasons   in   lt« 
fTyway: 
Alabama  ' Sept  11  to  Sept  19 


Aittansas.. 


Ifxjiana ' 

Louisiana   .. 
Mississ^ipi .. 


Ohio 

Seasons  in  the  Central  flyway: 

Cokxado  *' „ 

Kansas 

New  liilexKX)  • „ . 

Oklahoma 

Texas 


Sept  11  to  Sept  19 
Sept  11  to  Sept  19 
Sept  1  to  Sept  9 
Sept  ie  to  Sept  26 
Sept  11  to  Sept.  19. 
Sept  11  to  Sept  19. 
Sept  10  to  Sept  18 


Sept  4  to  Sept  12 
_  Sept  11  to  Sept  19 
_  Sept  11  to  Sept  19. 
—  Sept  18  to  Sept  26 
..„  Sept  11  to  Sept.  19. 


'In  Alabama,  shooting  hours  in  Mobite  Bay  north  of  the 
causeway  and  south  of  the  L&N  Railroad  are  sunrise  to  12 
noon 

'In  Illinois  the  sltootng  hours  are  from  7  a.m.-4  p.m  tocal 
tune  by  State  regulation 

'The  Kankakee  and  LaSaKe  Psh  and  WIdMe  Areas,  wid 
portions  of  Atteitxiry.  Hovey  Lake.  Jasper^Pulaski,  and 
Pigeon  River  Fish  and  WMkte  Areas  ere  ctosed  to  teal 
huntirn  1^  State  regulations. 

'Only  in  Lake  and  Chaffee  Counllaa.  and  that  porlxxi  ol 
Cokxado  east  of  US  HighwayCotorado  State  Highway  65 
fmm  the  Wyoming  State  line  to  Us  intersection  with  U.S. 
Interstate  Hohway  2S  to  ttte  New  fitoxxxi  State  tne 

^Central  Flyway  portion  only 


(c)  Gallinules. 


Daly  bag  tmil 

Possesston  tmlt. 


IS 


Shooting  hours:  One-half  hour  before 
sunrise  to  sunset. 

Check  State  Regulations  for  Additional 
Restrictions. 


Seasons  m  the  AUantx: 

Connecticut 

Delaware .».».• 


Sept  1  to  Nov.  S 
Sept  1  to  Nov.  •. 
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Ftofidi' 


Sapt  1  to  No*.  9. 


NwYork: 
Long  Wwtd... 


Ramamder  ol  StaM Sapl  1  to  Nov. 


Nom  (.jvoMia... 


Sapt  1  to  Nov.  7. 
Sapl  1  to  Nov  9. 
Sept  1  to  Nov  9. 

Sapt  1  to  Nov.  9. 


Saaioni  In  Iha  CanM  Flyway: 

Cotofado' 
Kansas 


Nabraaka.. 


Oatanad 


Sou»Can*ia- 


Vonnonl.. 
Virgn«_.. 
West  Virginia- 
in   Vm 


Sapt  1  to  Nov.  9. 
Sept  1  to  Nov.  9. 
Sept  16  to  Nov.  34. 
Sept  14  to  Oct  19  and 

Nov.  1  to  Dec  4. 
Sept  25  to  Nov.  28. 
DafevTOd. 
Dafarred 


North  Dakota .. 

OMahoma 

SouttiDakola- 

Texaa.. 

Wyoming'.. 


Seasons  in  ttw  Paciic  Flyway: 
AH     States     and 
thereof. 


Ctoaad. 

Sapt  1  to  Nov.  8. 

Ctosed. 

S«pt  1  to  Nov.  at 

Closad. 


portions    Deterred. 


Ailiansas.. 


Nov.  10  to  Jan.  1& 

Nov.  7  to  Jwv  IS. 

Ctoaad. 

Sapt  1  to  Nov.  9. 


seasons  at  the  icna 
August  ConauK 
tor  intonnation 


Kanlucfcy.. 


Sept  18  to  Sapt  28  and 

Nov.  8  to  Jan.  S. 
Dotonod 
Deterred 
Sept  11  to  Sept  19  and 

Oct23toDec  2£ 


Sapt  1  to  Nov.  9. 
Deterred 


■The  grttoiia  aaaaon  in  Ftorida  appiies  to  *  _   .. 
naUnute  only.  Than  ia  no  opan  aeason  on  the  purpta 
gainute  in  Fkvida. 

'Saaaona  apply  to  CanM  Flyway  portion  01  SUta  only. 


regulations  to  bu  pubiiahad 
these  later  aeasona. 


(d)  Waterfowl  and  coots  in  Atlantic, 
Mississippi,  Central  and  Pacific 
Flyways. 

Atlantic  Flyway 

Flywaywide  Restrictions. 

Shooting  (including  hawking)  hours: 
One-half  hour  before  sunrise  to  sunset 
daily  except  as  otherwise  restricted. 


Seaaondatea 

IMIi 

Bag 

PcMHIiW 

narida: 

Oudis,  no  mora  tan  1  tt  «MiA  iwy  he  a 

s«pi  aetoSvp'  ^ 

4 

II 

(paotes  oihar  tan  teal  or  iMod  ducks,  and 
••  poaaaaMn  tan  «■  ba  doubto  tw  daly 
bagtait 

Shooting  fndudng  hawking)  hours:  One.hall  hour  betors  suniaa  to  aunaal  dMy  aocapl  as  othanaiaa 


Ceaian  datea 

Umils 

Bag 

Poaaaaaion 

towa: 

Ducks ..„ „ 

.<$api  1fllo!fV>p>  22 

4 
4 

8 
8 

Kantocky: 

Dudi*.  no  mora  than  1  of  which  may  ba  a 

the  poasaaaion  Imii  wit  be  doubte  tw  diiy 
haghiM. 
Tinniwii.' 

Oueka,  no  man  than  1  o(  which  may  ba  a 

Sapt  8  to  Sapt  12 

vadaa  other  than  teal  or  wood  ducks,  and 
fia  poaaaaaton  bnii  wil  ba  doubto  »w  daly 
hagMt 

■Limits  to  contomi  to  those  set  lor  the  fsguter  aaaaon. 

'In  Tenrtessee.  no  eanvasbacks  may  ba  taken  on  Kentucky  Lake  north  o(  MO. 


Section  20.106  is  revised  as  follows: 


i2ai06    Seasons,  Hmtts,  and  shooting 
hours  for  sandhW  eranas. 


Central  Flyway:  Subject  to  the 
applicable  provisions  of  the  preceding 
sections  of  this  part  open  seasons  are 
prescribed  for  taking  sandhill  cranes 
with  a  daily  bag  limit  of  3  and  a 
possession  limit  of  6  cranes,  and  with 
shooting  hours  from  one-half  hour 
before  sunrise  until  sunset  in  the 
following  areas  for  the  dates  indicated: 


(a)  In  Colorado  (the  Central  Flyway 
portion  except  the  San  Luis  Valley)  the 
season  has  been  deferred. 

(b)  In  the  New  Mexico  counties  of 
Chaves,  Curry.  De  Baca,  Eddy,  Lea, 
Quay,  and  Roosevelt,  the  inclusive  dates 
for  the  regular  season  are  October  31. 
1982,  through  January  31, 1083. 

In  the  New  Mexico  experimental 
sandhill  crane  season  hunt  areas,  the 
bag  and  possession  limits  may  not 
exceed  3  cranes,  each  of  which  must  be 
tagged  upon  taking.  In  Area  1  (those 


portions  of  Dona  Ana,  Luna,  and  Sierra 
Counties  west  of  Interstate  Highway  25, 
north  of  Interstate  Highway  10,  east  of 
New  Mexico  Highways  26  and  27 
between  Deming  and  Hillsboro,  and 
south  of  New  Mexico  Highway  90),  and 
Area  2  (that  portion  of  Luna  County 
south  of  Inteistate  Highway  10),  the 
inclusive  season  dates  are  October  30 
throu^  November  1, 1982;  December  4 
through  December  6, 1982;  and  January 
15  through  January  17, 1983.  Eadi  person 
participating  in  the  experimental  season 
must  obtain  and  have  in  his  possession 
while  hunting,  a  valid  spedail  permit 
issued  by  New  Mexico. 

(c)  In  Oklahoma  (that  portion  west  of 
1-35)  and  in  Texas  (that  portion  west  of 
a  line  bom  Del  Rio  along  U.S.  Highway 
277  to  Abilene;  Texas  l^ghway  351  to 
Albany;  U.S.  Highway  283  to  Vemon; 
and  U.S.  Highway  183  to  the  Texas- 
Oklahoma  boundary),  the  seasons  have 
been  deferred. 

(d)  In  North  Dakota,  in  the  counties  of 
Benson,  Burleigh,  Emmons,  Kidder. 
Logan,  McHenry,  Pierce,  and  Stutsman 
the  inclusive  season  dates  are 
September  4  through  September  12  and 
in  the  counties  of  McLean  and  Sheridan, 
the  inclusive  season  dates  are 
September  4  duough  Septerabo^  19, 1962. 
In  South  Dakota,  the  indusiTe  seascm 
dates  are  October  2  through  November 
7,1982. 

(e)  In  Montana  (the  Central  Flyway 
portion  except  that  area  south  of  t-OO 
and  west  of  the  Bighorn  River),  the 
season  has  been  deferred. 

(f).In  Wyoming,  in  CampbeO. 
Converse,  Crook,  Goshen,  Laramie, 
Niobrara,  Platte,  and  Weston  Counties, 
the  inclusive  season  dates  are 
September  25  through  November  21. 
1982. 

In  the  Wyoming  experimental  sandhill 
crane-Canada  goose  hunt  areas  (Bear 
River  drainage  and  Star  Valley  of 
Lincoln  County),  hunting  is  by  State 
permit  only  with  limits  of  2  sandhill 
cranes  and  3  Canada  geese  per  season. 
The  inclusive  season  dates  are 
SeptembOT  1  through  September  14. 1982. 

(g)  Each  hunter  participating  in  the 
regular  sandhill  crane  hunting  season 
must  obtain  and  carry  in  his  possession 
while  hunting  sandhill  cranes  a  Federal 
sandhill  crane  hunting  permit  available 
without  cost  from  conservation  agencies 
in  the  States  where  crane  hunting 
seasons  are  allowed.  The  permit  must 
be  displayed  to  an  authorbeed  law 
enforcement  official  upon  request. 

Pacific  Flyway:  In  Ariiona  (within 
Game  Management  Units  30A,  30B,  and 
32),  the  season  is  deferred.  Hunting  will 
be  by  special  permit  to  be  issued  by  the 
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State.  Each  permittee  may  take  2  Rals  and  gaKnules Sspt  l  to  Dec.  16.  readanl    g«na    tptfHt 

sandhill  cranes  per  season.                                           woodcock. Oct   n   to  Nov.  26  and  Mourning    dovM.    «iM»-    S«pl  1  to  Nov.  e  wd  Nov 

o      ^        «»..~>-            .J        c  II  Dec  3  to  Jan.  31.  unnged  dove*,  and  band-        20  to  Dec  29 

Section  20.109  IS  revised  as  follows:  snipe Sepl  13  to  Dec  28.  tailed  pigeons 

Sea  duds. Oct  6  to  Jan  20  SandM    cranes    only    in    Nov.  17  to  Jan.  31. 

§20.109     Extended  seasons,  limits,  and  Pannaylvanta:  Chavaa.  Cuny.  Oa  Baca. 

iKHirs  for  taldng  migratory  game  birds  by  Moumingdov« SeptitoOecis.  S2LiI^«221  "^ 

^^^            m    -v         riT"                    »  woodcock  and  tnlpe      _ ...  Oct  5  to  Jan.  e  o^^T^^t^^^^    on  iai«j-.  n 

nxonry.  p^^^^    meigansera,    and    Oct  2  to  Jan.  B.  ^^MSnStT^  ^^    Oct  18  to  Jan.  2S. 

Subject  to  the  applicable  provisions  of  ^^^^  Canada  and  ■Mafcon>ad    Oct  18  to  Jwt  23. 

this  part,  the  areas  open  to  hunting.  Uie  Mouning  dovea Sept  20  to  Oec   S  and  s.Sr%toa.    and    Roae-    Oct  30  to  F*.  13L 

respective  open  seasons  (dates  _                               Dec  20  to  Dec  30.  _^ 

r     .      ,   -L    .        I  .       1                    ...  Rate  and  amodoock Sept  20  to  Dec  6  wd  Xmme 

mclusive).  the  hawking  hours,  and  the  o^  is  to  Dec  30.  iSSSng  dove.  s^m.  1  to  Nov  so. 

daily  bag  and  possession  limits  on  the  Snipa__-__ Oct  is  to  Jan.  31.  wMa-wmgad  dovaa,  t^ik.  sapt  1  to  oac  la. 

species  designated  in  this  section  are  **^^  """""^  PacifcOwSr*' 

prescribed  as  follows:  Mounting   dovaa.    rais.    Sept  1  to  Dec.  16.  Maho. 

end  nvoodoocfca.  Mourning  dovea  only Sept  1  to  Oct  IS. 

Daily  bag  limit 3  singly  or  in  the  aggra-  Snipe Sept  1 1  to  Oec  26.  Ducks,  merganaan,  oood.    Oct  2  to  Jan.  16. 

gate.                                           Teal Sept  11  to  Sept  19.  and  snipe. 

Possesakw  IMt 6  singly  or  in  the  aggra-  Ducks,  mergansers,  and    Oct  1  to  Jan.  6.  New  Mexico  ■: 

gete.  coots.  Mourning    dovaa.    wMto-    Sapt  1  to  Nov.  6  and  Nov. 

Iowa:  winged      dovaa.      and       20  to  Dec  29. 

These  limits  apply  during  both  regular  MiSiS^'^  """"^       Septi8toJ«,2.  o^^t^SS,t^ gm-  Octi8toJ.i.i6    • 

hunting  seasons  and  extended  falconry  woodcock  and  snipe... sept  1 »  Dec  16.  "**^ 

seasons.  Ducks,    mergansers,    and    Oct  2  to  Jaa  16.                         uwT** " Oct  18  to  Jart  IS. 

Hawking  hours:  One-half  hour  before  mjs^^  °"^-    ">*9w»«.    ""d  Oct  2  to  Jan.  le. 

sunrise  imtil  Simset  daily.  Mouming  doves Ocl  4  to  Oct  is  and  Nov.  ""^ 

13  to  Dec  7. 

Check  State  Regulations  for  Additional  Mtssowi:  ^  'jT  "**•  ""«><»•  ?»  »08ra9ate  bag  and  possession  imiis 

RpstrirHonn  Mouming  doves. Sepl  1  to  Dec  16.         "         *  ""  *P~^  are  2  and  4.  respectively 

nesuicaons.  Wisconsin  Note  -See  wateilowl  season  toolnotos  lor  descriptions  o« 

Q.»te     -^.Av^     •«!«»     c»«.  .  ...  rvw.  .a  ">'**  ''°'  "O*™  Stales,  tie  SKtonded  Wconry  season  dates 

Adantte  Flyway:  ^  gSS2S!^    ^^'    ^  ^  "^  "^"^  also  «ciude  general  sea«»,  datos.        "~^ 

f***^  Ducks,    mergansers,    and    Oct  1  to  Jan.  15.  „ 

Mouming  doves Oct  2  to  Jan.  16.  cools.  Dated:  August  5, 1962. 

Woodcock. Oct  30  to  Feb  13.  Central  Flyway:  Q  Rav  Amtrtt 

Snipe Nov.  6  to  Feb.  20.  New  Mexico:  Daly  bag  and  '  ruumi, 

Ducks,   merganaeis,   and    Oct  16  to  Dec.  5  and  Oec  possession  limits  in  New  Assistant  Secretary  for  Fish  and  Wildlife  and 

coots.                                 11  to  Jan.  16.  Mexico  we  2  and  4,  re-  Parl(S. 

Maryland:  spedively.  singly  or  in  the  ,„  „ 

Mouming  doves Sept    1    to  Oct.    12  and  aggregate     ot     migratory  I™  D<«  M-437S7  Filed  S-27-82:  8:45  am] 

Nov.  6  to  Jan.  9.  species  named  bek>w  and  BILLING  CODE  4310-S6-II 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  following  agencies  have  agreed  to  pubfish 
documents  on  two  assigned  days  of  the  week 
(Monday/Thofsday  or  Tuesday/F=riday). 

aH      Documerrts  normally  scheduled  tor 
publication  on  a  day  that  wiH  be  a 
Federal  holiday  wiH  be  published  the 

worl(  day  foHowing  the  holiday. 
This  is  a  voluntary  program.  (See  OFR  NOTICE 
next                   41  FR  32914,  August  6.  1976.) 
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Thuradn 

Frtdw 

DOT/SECRETARY               USDA/ASCS 

DOT/SECRETARY 
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USDA/SCS 

DOT/FRA 
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MSPB/OPM 
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DOT/MA 

LABOR 
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HHS/FDA 

DOT/NHTSA 

HHS/FDA 

DOT/RSPA 

DOT/RSPA 

DOT/SLSDC 

DOT/SLSDC 

DOT/UMTA 

DOT/UMTA 

A  G 


3  0 


List  of  Public  Laws 

Notw  No  public  bills  which  have  become  law  were  received  by  the 
Office  of  the  Federal  Register  for  inclusion  in  today's  List  of  Public 
Laws. 

Ust  Listing  August  25, 1982 


1982 


3FR  NOTICE 


- 

•" 

"                    V 

Just  Released 


Quantity         Volume 


Code  of 
Federal 
Regulations 

Revised  as  of  Apiii  1,  1982 


Title  21— Food  and  Daigs 
(Parts  500  to  599) 

Title  24— Housing  and  Urban  Development 
(Part  1700  to  End) 


Price 

$8.00 

7.00 
Total  Order 


Amount 


A  Cumulative  checklist  of  CFR  issuances  f Of  1981  appears  In  the  back  of  the  first  issue  of  the  Federal  Register 
each  month  in  the  Reader  Aids  section.  In  addrtion.  a  checklist  of  current  CFR  volumes,  comprising  a  conmlete 
CFR  set.  appears  each  month  in  the  LSA  (List  of  CFR  Sections  Affected). 


Please  do  no4  detach 


Order  Form 


Enclosed  find  $_ 


Mail  to:  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  WasNngton,  D.C.  20402 


.  Make  ctieck  or  money  order  payable 


to  S«4>enntendeni  of  Documents.  (Please  do  not  send  cash  or 
stamps).  Inckjde  an  addMonal  25%  for  foreign  mailing. 

Chaiga  to  my  OapMK  Aoonnl  Na 


MS4* 


D-D 


Order  No.. 


(MprtwCanl 


Name— First,  Last 


Sirt 


ireel  address 


Comi 


ipany  name  or 


City 


(or  Courttry) 

I    I     I     I     I 


1_L 


I_L 


additional  address  line 
I     I     I     I     I     I 


1_L 


PLEASE  PfUNT  OR  TYPE 


I    I    I    1    I    I    I 


1_L 


11 


_L1 


11 


State 

L 


11 


11 


ZIP  Code 

LL 


CradNCaidOfdmOrty 
Total  charges  % 


Credit 
Card  No. 


Expiration  Date 
Montr>/Year 


Please  send  me  ttw  Cod*  ol  Federal  Reguiatione  publications  I  have 
selected  above.  ' 


Fill  in  the  boxes  t>elow. 


n 


For  Offica  Uaa  Only. 

Quantity 

Charges 

Enclosed 

To  be  mailed 

Sut>scrlption8 

Postage 

Foreign  handling 

MMOB 

OPNR 

UPNS 

Discount 

Refund 

8-31-82 

Vol  47        No.  189 
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August  31,  1982 


Selected  Subjects 


Administratlv*  Practice  and  Procedur* 

Immigration  and  Naturalization  Service 

Interior  Department 

National  Credit  Union  Administration 

Air  Pollution  Control 

Environmental  Protection  Agency       ^ 

Authority  Delegations  (Government  Agencies) 

Food  and  Drug  Administration 

Classified  Information 

Defense  Department 

Coal  lAining 

Surface  Mining  Reclamation  and  Enforcement  Office 

Cosmetics 

Food  and  Drug  Administration 

Electric  Power  Rates 

Federal  Energy  Regulatory  Commission 

Employment  Taxes 

Internal  Revenue  Service 

Endangered  and  Threatened  Wildlife 

Fish  and  Wildlife  Service 

Food  Additives 

Food  and  Drug  Administration 

Food  Grades  and  Standards 
Food  and  Drug  Administration 

Government  Employees 
Personnel  Management  Office 
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FEDERAL  REGISTER  Published  daily,  Monday  through  Friday. 
(not  published  on  Saturdays,  Sundays,  or  on  official  holidays). 
by  the  Office  of  the  Federal  Register,  National  Archives  and 
Records  Service,  General  Services  Administratioa  Washington, 
D.C.  20408,  under  the  Federal  Register  Act  (49  Stat.  500.  as 
amended:  44  U.S.C.  Ch.  15)  and  the  regulations  of  the 
Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I). 
Distribution  is  made  only  by  the  Superintendent  of  Documents. 
U.S.  Government  Printing  Office,  Washington.  D.C.  20402. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect  documents  required  to  be 
pubUshed  by  Act  of  Congress  and  other  Federal  agency 
doctmients  of  public  interest.  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are' published,  unless  earlier  filing  is  requested  by  the 
issuing  agency. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers, 
free  of  postage,  for  $300.00  per  year,  or  $150.00  for  six  months, 
payable  in  advance.  The  charge  for  individual  copies  is  $1.50 
for  each  issue,  or  $1.50  for  each  group  of  pages  as  actually 
bound.  Remit  check  or  money  order,  made  payable  to  the 
Superintendent  of  Documents,  U.S.  Government  Printing  Office, 
Washington.  D.C.  20402. 

There  are  no  restrictions  on  the  repubUcation  of  material 
appearing  in  the  Federal  Register. 

Questions  and  requests  for  specific  information  may  be  directed 
to  the  telephone  numbers  listed  under  INFORMATION  AND 
ASSISTANCE  in  the  READER  AIDS  section  of  this  issue. 


Selected  Subjects 


Grant  Programs— Education 

Public  Health  Service 

Grant  Programs— Health 

Public  Health  Service 

Grant  Programs— Indians 

Indian  Affairs  Bureau 

Hazardous  Materials 

Environmental  Protection  Agency 

Household  Appliances 

Federal  Trade  Commission 

Income  Taxes 

Environmental  Protection  Agency 

Low  and  Moderate  Income  Housing 

Housing  and  Urban  Development  Department 
Mariceting  Quotas 

Agricidtural  Stabilization  and  Conservation  Service 
Mortgage  Insurance 

Federal  Housing  Commissioner— Office  of  Assistant 

Secretary  for  Housing 

Over-the-Counter  Drugs 

Food  and  Drug  Administration 

Small  Businesses 

Small  Business  Administration 
Water  Pollution  Control 
Environmental  Protection  Agency 


1982 


HI 


Contents 


Federal  Register 
Vol.  47.  No.  ie9 
Tuesday,  August  31.  1982 


The  President 

PfMXXAMATIONS 

38255     Nordic-America  Week.  1982  (Proc.  4959) 

Executive  Agencies 

Agricultural  Stabilization  and  Conservation 
Service 

RULES 

Mariceting  quotas  and  acreage  allotments: 
38259        Peanuts;  interim 

Agriculture  Department 

See  Agricultural  Stabilization  and  Conservation 
Service;  Animal  and  Plant  Health  Inspection 
Service;  Forest  Service. 


Animal  and  Plant  Health  Inspection  Service 

RUt^S 

Plant  quarantine,  domestic: 
Mediterranean  fruit  fly;  regulated  areas  interim; 
correction 


38259 


38424 


Centers  for  Disease  Control 

NOTICES 

Grants  and  cooperative  agreements: 
Occupational  safety  and  health  field  research 
projects  (NIOSH);  surveillance  program 


Civil  Aeronautics  Board 

NOTICES 

Hearings,  etc.: 

38374 

Canadian  small-aircraft  charter  carriers 

38375 

Competitive  mariceting  of  air  transportation; 

correction 

38374 

ICB  International  Airlines 

38375 

Pan  American  World  Airways,  Inc.,  et  al.; 

correction 

Civil  Rights  Commission 

NOTICES 

Meetings;  State  advisory  committees: 

38375 

New  Jersey 

38375 

New  York 

38375 

Ohio 

Commerce  Department 

See  International  Trade  Administration;  National 
Ocecmic  and  Atmospheric  Administration;  National 
Technical  Information  Service. 

Consumer  Product  Safety  Commission 

NOTICES 

38442     Meetings;  Sunshine  Act 

Defense  Department 

See  also  Engineers  Corps. 
RULES 
38284     National  security  infonnation  program 


38382 
38383 


38384 
38391 

38436 


38391 
36391 

38381 
38382 

38318 

38321 

38322 
38321 

38323 
38324 

38364 
38364 

38462 


nonces 

Commercial  and  industrial-type  activities  inventory 
report  and  five  year  review  schedule:  1981  FY; 
availability 
Meetings: 

Electron  Devices  Advisory  Group  (2  documents) 
Travel  per  diem  rates;  civilian  personnel;  changes 
(2  documents] 

Education  Department 

NOTICES 

Grant  applications  and  proposals;  closing  dates: 

Discretionary  grant  programs 
Meetings: 

Postsecondary  Education  Improvement  Fund. 

National  Board 

Employment  and  Training  Administration 

NOTICES 

Employment  transfer  and  business  competition 
determinations;  financial  assistance  appbcations 

Energy  Department 

See  also  Federal  Energy  Regulatory  ConuBission. 

NOTICES 

Contract  suspension  and  debarment 
Aheame,  Daniel  P.;  extension  of  time 

Meetings: 
National  Petroleum  Council 

Engineers  Corps 

NOTICES 

Environmental  statements;  availability,  etc.: 

Guadalupe  River.  San  Jose,  Calif.;  flood  control 

project;  meeting 

Mahwak,  N.].,  and  Suffem.  N.Y.;  flood  control 

project 

Environmental  Protection  Agency 

RULES 

Air  and  water  pollution  control  facilities; 
certification  guidelines 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States,  etc.: 

New  Hampshire;  withdrawn 
Air  quality  planning  purposes;  designation  of  areas: 

Alabama 

Iowa 
Hazardous  waste  programs:  interim  authorizations; 
various  States: 

Mississippi 
Toxic  substances: 

Asbestos  manufacturers,  importers,  and 

processors;  reporting  requirements;  correction 

PROK)SED  RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States,  etc.: 

New  Hampshire 
Air  quality  planning  purposes;  designation  of  areas: 

Virginia 
Water  pollution;  efiluent  guidelines  for  point  source 
categories: 

Electroplating  and  metal  finishing 


IV 
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38400 
38401 

38400 
38442 
38332 


NOTICES 

Meetings: 

38395  Science  Advisory  Board  (2  documents) 
Toxic  and  hazardous  substances  control: 

38396  Premanufacture  notices;  monthly  status  reports 
38395        Premanufacture  notification  requirements;  test 

marketing  exemption  approvals  extension  period 

Federal  Communications  Commission 

NOTICES 

Agency  forms  submitted  to  0MB  for  review 
Common  carrier  services: 

RCA  Global  Communications,  Inc.,  et  al.; 

methods  of  refunding  monies  held  in  escrow  by 

Communications  Satellite  Corp. 
Rulemaking  proceedings  filed,  granted,  denied,  etc.; 
petitions  filed  by  various  companies 

Federal  Deposit  Insurance  Corporation 

NOTICES 

Meetings;  Sunshine  Act 

Federal  Energy  Regulatory  Commission 

PROPOSED  RULES 

Electric  utilities  (Federal  Power  Act): 
Rate  of  return  on  common  equity;  generic 
determination 

NOTICES 

Hearings,  etc.: 

38392  Farmland  Industries,  Inc.,  et  al. 

38393  Industrial  Fuel  &  Asphalt  of  Indiana.  Inc. 
38393        Natural  Gas  Pipeline  Co.  of  America 

38393  Panhandle  Eastern  Pipe  Line  Co. 

38394  Truckline  Gas  Co. 

Federal  Housing  Commissioner— Office  of 
Assistant  Secretary  for  Housing 

RULES 

Mortgage  and  loan  insurance  programs: 
Interest  rate  changes  (2  documents) 

Rent  requirements  for  Section  101  and  236 
programs;  income-percentage  formula,  etc.; 
interim;  correction 

Federal  Maritime  Commission 

RULES 

Military  rates  level;  suspension 

NOTICES 

Agreements  filed,  etc. 

Freight  forwarder  licenses: 

Ba-Cen-Car  Freight  Forwarding  Inc. 

MAS  International  Corp. 

Shipley  International.  Inc. 

Vimar  Transportation  Consultants,  inc.,  et  al. 
Meetings;  Sunshine  Act 

Federal  Reserve  System 

NOTICES 

Applications,  etc.: 

Bank  of  Virginia  Co.  et  al. 

Comprehensive  Investment  Co. 

First  Hartford  Bancshares,  Inc..  et  al. 

Landmark  Financial  Group,  Inc.,  et  al. 

Oak  Park  Bancorp,  Inc.,  et  al. 
Meetings;  Sunshine  Act 


38272 


38278, 
38279 
38282 


38329 

38402 

38403 
38403 
38404 
38403 
38442 


38404 
38404 
38405 
38405 
38404 
38442 


38369 


38428 


38274 

38273 
38274 


38275 
38277 

38481 

38278 

38480 


38353 


38346 

38349 
38347 


38409 
38407 

38406 
36407 


38374 


Federal  Trade  Commission 

RULES 

Appliances,  consumer;  energy  cost  and 
consumption  information  in  labeling  and 
advertising: 

Dishwashers;  comparability  ranges  and  required 

labels 

Fish  and  Wildlife  Service 

PROPOSED  RULES 

Endangered  Species  Convention: 
Lynx,  river  otter,  Alaskan  gray  wolf,  Alaskan 
brown  bear,  American  alligator,  and  American 
Ginseng  taken  in  1982-63  season 

NOTICES 

Agency  forms  submitted  to  0MB  for  review 

Food  and  Drug  Administration 

RULES 

Food  additives: 
Adjuvants,  production  aids,  and  sanitizers; 
antioxidants  and/or  stabilizers  for  polymers 
Hydroxylpropyl  methylcellulose 
Paper  and  paperboard  components:  copolymers 
of  diallyldimethylammonium  chloride  and 
acrylamide 
GRAS  or  prior-sanctioned  ingredients: 
Hypophosphites 
Inositol 
Human  drugs: 
Antacid  drug  products  for  over-the-counter 
(OTC)  use 

Prescription  drug  advertising;  CFR  correction 
Organization  and  authority  delegations: 
Antacid  drug  products  for  over-the-counter 
(OTC)  use;  adHninistrative  procedures  for  test 
modi^cation 
PROPOSED  RUUS 
Cosmetics: 
Ingredient  identities;  processing  requests  for 
confidentiality;  codification  policy 
Food  for  human  consumption: 

Peas  and  dry  peas,  canned;  identity  8tandai:d8 
GRAS  or  prior-sanctioned  ingredients: 
Carbonates  and  bicarbonates 
Papain 

NOTICES 

Animal  drugs,  feeds,  and  related  products: 
Arsanilic  acid-nitrofurazone  custom  mix; 
approval  withdrawn 

Human  drugs: 
Psychotropic  substances  convention  and  narcotic 
drugs  single  convention;  sedative  hypnotic  and 
analgesic  drugs;  inquiry 

Medical  devices;  premarket  approval: 
CILCO,  Inc.;  Shearing-style  Planar  and  Angled 
Posterior  Chamber  Intraocular  Lenses  (Models    • 
PCll/PBll  and  PC12/PB12) 
Cobum  Optical  Industries,  Inc.;  Binkhorst  Iris 
Clip  and  Fedorov  Type  I  Iris  Fixation  Intraocular 
Lenses 

Forest  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
Toiyabe  National  Forest.  Calif.;  Colorado  Hill- 
Zaca  silver  mine:  cancellation  of  intent 
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General  Services  Administration 

NOTICES 

Public  utilities;  hearings,  etc.;  proposed 
intervention: 
38406        Intervention  notices  and  authority  delegations: 
discontinuance  of  publication;  inquiry 

Healtli  and  Human  Services  Department 

See  Centers  for  Disease  Control;  Food  and  Drug 
Administration;  Public  Health  Service. 

Housing  and  UrtMn  Deveiopment  Department 

See  Federal  Housing  Commissioner — Office  of 
Assistant  Secretary  for  Housing. 

RULES 

Low  income  housing: 
38282        Single,  non-elderly  persons  occupancy;  unit 
ceiling 

NOTICES 

Authority  delegations: 
38426        Cincinnati  Multifamily  Service  Office;  Supervisor 
or  Deputy  Supervisor  for  Development 

Immigration  and  Naturalization  Service 

RULES 
38266     Alien's  deportability  proceedings;  Service  officers 
list  addition 

Indian  Affairs  Bureau 

PROPOSED  RULES 

Human  services: 
38355        Employment  assistance  for  adult  Indians 
38358        Vocational  training  for  adult  Indians 

Interior  Department 

See  also  Fish  and  Wildlife  Service;  Indian  Affairs 
Bureau;  Land  Management  Bureau;  Minerals 
Management  Service;  National  Park  Service; 
Surface  Mining  Reclamation  and  Enforcement 
Office. 
RULES 
38325     Records  and  testimony  and  administrative  claims; 
CFR  amendments 

NOTICES 

38431  Nonprofit  conservation  organizations  and  Federal 
agencies  transactions;  intent  to  propose  guidelines 
and  inquiry 

Internal  Revenue  Service 

RULES 

Employment  taxes: 
38284        Defense  Department;  deposit  of  taxes 

PROPOSED  RULES 

Income  taxes: 
38362        Reinsurance  transactions;  treatment  of  certain 
amoimts  refunded;  and  allocation  of  certain 
items  in  modified  coinsurance  contracts:  hearing 
cancelled 

International  Trade  Administration 

NOTICES 

Countervailing  duties: 
38375.       Stainless  steel  products  from  Spain 

Interstate  Commerce  Commission 

NOTICES 

Motor  catriers: 

38432  Finance  applications 

38432        Permanent  authority  applications 


38434 


38435 

38435 
38436 

38431 


38436 


38428 
38428 

38427 
38428 

38427 
38437 

38429 

38437 
38267 


38380 


36429 


38429 
38430 


Permanent  authority  applications;  restriction 

removals 
Rail  carriers;  contract  tariff  exemptions: 

Atchison,  Topeka  &  Santa  Fe  RaUway  Co. 

Burlington  Northern  Railroad  Co. 

Consolidated  RaU  Corp. 
Railroad  services  abandonment 

Consolidated  Rail  Corp.  (2  documents] 

Justice  Department 

See  also  Immigration  and  Naturalization  Service. 

NOTICES 

Butts  County,  Ga.,  examiners  appointment; 
certification  of  Attorney  General  under  Voting 
Rights  Act 

Labor  Department 

See  Employment  and  lYaining  Administration; 
Occupational  Safety  and  Health  Administration; 
Pension  and  Welfare  Benefit  Programs  Office. 

Land  Management  Bureau 

NOTICES 

Classification  of  public  lands: 

Nevada 
Environmental  statements;  availability,  etc.: 

South  Sierra  Foothills  Planning  Area,  grazing 

management  program,  Calif. 
Resource  management  plans: 

Sanibel/Pine  Island  Sound  Plan,  Fla. 
Sale  of  pubhc  lands: 

Oregon 
Withdrawal  and  reservation  of  lands,  proposed, 
etc.: 

Ohio 

Merit  Systems  Protection  Board 

NOTICES 

Decisions  and  index  publication;  availability 
Minerals  Management  Service 

NOTICES 

Geothermal  resources  areas,  operations,  etc.: 
Nevada 

National  Aeronautics  and  Space  Administration 

NOTICES 

Meetings: 
Advisory  Council 

National  Credtt  Union  Administration 

RULES 

Equal  Access  to  Justice  Act;  implementation 

National  Oceanic  and  AtmosplMrIc 
Administration 

NOTICES 

Coastal  zone  management  programs: 

Maryland,  Michigan,  New  Jersey,  Oregon,  and 

Wisconsin 

National  Park  Service 

NOTICES 

Agency  forms  submitted  to  OMB  for  review 

Historic  Places  National  Register  pending 

nominations: 

Alabama  et  al. 
Meetings: 

Santa  Monica  Mountains  National  Recreation 

Area  Advisory.  Commission 


VI 
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National  Technical  Infomuition  Service 
Nonccs 
38380     Inventions;  Government-owned;  availability  for 
licensing 

I 
Occupational  Safety  and  Healttt  Administration 

PROPOSED  RUI^S 

Shipyard  employment  safety  and  health  standards: 
38362        Respiratory  protection;  advance  notice; 
clarification 

Pacific  Norttiwest  Electric  Power  and 
Conservation  Planning  Council 

NOTICES 
38438     Columbia  River  Basin;  fish  and  wildlife  programs; 
draft  availability,  etc. 

Pension  and  Welfare  Benefit  Programs  Office 

NOTICES 

Meetings: 

38437  Employee  Welfare  and  Pension  Benefit  Mans 
Advisory  Council 

Personnel  Management  Office 

RULES  j 

Excepted  service:   ' 
38257        Schedule  B  appointment  authority  for 

professional  and  administrative  career  positions 
NOTICES 
Occupational  standards; 

38438  Contract  and  procurement  series.  GS-1102; 
inquiry 

Public  Healtli  Service 

RULES  I 

Grants:  I 

38324        Health  professions  student  loan  program;  interest 
rate 

PROPOSED  RULES 

Grants: 
38365        Health  professions  student  loan  program 


CFR  PARTS  AFFECTED  IN  THIS  ISSUE 


A  cumulative  Hst  of  the  parts  affected  this  month  can  be  found  in 
the  Reader  Aids  section  at  the  end  of  this  issue 


3  CFR 


4959 

SCFR 

213 

752 

7  CFR 

301 

729 


.38255 

.38257 
.38257 


„.  38259 
_.  38259 


8  CFR 

242 

12  CFR 

747 


.38266 


.38267 


13  CFR 

PropoMd  RiitaK 

121 


.38331 


16  CFR 

305 

18  CFR 


.38272 


37.. 


.38332 


21  CFR 

5 38480 

172 38273 

176 38274 

178 38274 

182  (2  documents) 38275, 

38277 
184  (2  documents) 38275, 

38277 

202 38278 

331  (2  documents) 38480, 

38481 
Proposed  RuIm: 

155 38346' 

182  (2  documents) 38347, 

38349 
184  (2  documents) 38347. 

38349 
720 38353 

24  CFR 

201 38378 

203 38379 

205 38279 

207 38279 

213 38279 

215 „ 38282 


NOTICES 

Organization,  functions,  and  authority  delegations: 
38409        Health  Resources  and  Services  Administration; 
establishment 

Science  and  Technology  Policy  Office 

NOTICES 

Meetings; 

38439  White  House  Science  Council  (2  documents) 

Small  Business  Administration 

PROPOSED  RULES 

Small  business  size  standards: 
38331        Definition  of  small  business  for  paying  reduced 
patent  fees 

NOTICES 
Applications,  etc.: 

38440  FSA  Capital.  Ltd. 
38440         Omega  Capital  Corp. 

38440  Tamco  Investors  (SBIC).  Inc. 
Meetings;  regional  advisory  councils: 

38441  Connecticut 
38441        New  Mexico 

38440  Pennsylvania 

38441  Rhode  Island 

Surface  Mining  Reclamation  and  Enforcement 
Office 

RULES 

Permanent  and  interim  regulatory  programs: 
38486         Financial  assistance  to  States  for  regulatory  and 
small  operator  assistance  programs;  procedures 
PROPOSED  RULES 

Abandoned  mine  land  reclamation  program;  plan 
submissions: 
38362         Indiana 

Treasury  Department 

See  Internal  Revenue  Service. 

Veterans  Administration 

NOTICES 
38441     Agency  forms  submitted  to  0MB  for  review 


220 3'8279 

221 38279 

232 38279 
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235 38279 

236  (2  docunoents) 38279, 
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425 38282 

426 38282 

81 2 38382 

25  CFR 
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33 38355 

34 38358 

26  CFR 

31 38284 
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763 38324 

Propoood  RuloK 

52 38364 

81 38364 
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42  CFR 
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43  CFR 
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Presidential  Documents 


Title  3— 

The  President 


Proclamation  4959  of  August  28,  1982 
Nordic-America  Week,  1982 
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••■•■•  <JO<^Wr                          ^^^^^H 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

From  the  Viking  voyages  a  millennivim  ago  to  the  myriad  Scandinavians  who 
have  come  here  in  more  recent  times,  the  Nordic  people  have  made  an 
indelible  contribution  to  the  greatness  that  is  America.  Danes,  Finns,  Iceland- 
ers, Norwegians  and  Swedes  landed  on  our  East  coast  and  went  West, 
expanded  our  fronti^*,  tamed  the  prairie  and  helped  make  America  the  great 
Nation  it  is  today. 

To  give  recognition  to  those  Scandinavians  who  had  a  part  in  the  making  of 
America,  a  nation-wide  series  of  events  will  begin  in  September,  called 
"Scandinavia  Today.**  These  events  will  describe  the  Nordic  gift  to  the 
American  heritage  and  will  underscore  the  achievements  of  those  nations  in 
science,  art  and  government. 

We  have  received  much  from  Scandinavia:  The  Icelandic  sagas  are  monu- 
ments  of  literature;  Niels  Bohr  was  a  vital  link  in  modem  science;  Jan  SibeUus 
was  one  of  the  giants  of  music;  and  Edvard  Munch  gave  the  world  the  visual 
beauty  of  his  art.  They  offered  us  much.  Yet  for  America,  there  is  more  still. 
The  immigrants  from  Nordic  countries  infused  us  with  their  cultxu"al  and 
intellectual  wealth  and  balanced  their  traditions  with  those  of  immigrants 
from  other  coimtries  to  help  give  America  its  enormous  strength  and  unique 
resilience.  It  is  fitting  that  we  honor  all  of  their  contributions  during  this 
special  week. 

NOW.  THEREFORE,  I,  RONALD  REAGAN.  President  of  the  United  States  of 
America,  do  hereby  designate  September  five  through  September  eleven,  1982, 
as  Nordic-America  Week. 

I  invite  the  people  of  the  United  States  to  honor  these  Nordic  nations  during 
that  week  by  holding  appropriate  ceremonies  throughout  the  land  and  in 
participating  in  the  many  events  of  the  "Scandinavia  Today"  program  through 
the  year. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  twenty-sixth  day 
of  August,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-two,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  seventh. 
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This  section  ef  the  FEDERAL  REGISTER 
contains  ragulatoiy  doeumants  hawing 
general  appiicabiMy  and  legal  eftect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
put>lished  under  50  titles  pursuant  to  44 
U.S.C.  tsto. 

The  Code  of  Federal  Regulations  is  sold 
by  the  SuperinterKlent  of  Documents. 
Prices  of  new  books  are  Hstad  in  the 
first  FEDERAL  REGISTER  issue  of  each 
month. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Parts  213  and  7S2 

Schadula  B  Appointment  Authority  for 
Professional  and  AdmMetrative 
Career  Positions 

agency:  Office  of  Personnel 
Management. 

action:  Final  rule. 

summary:  These  regulations  establish  a 
new  appointing  authority  in  the 
excepted  service  which  agencies  may 
use  during  a  period  when  the  Office  of 
Personnel  Management  does  not  have  a 
register  of  competitive  eligibles  for  use 
in  filling  professional  and  administrative 
career  (PAC)  positicms  subject  to  the 
decree  entered  on  November  19, 1981, 
by  the  United  States  District  Court  for 
the  District  of  Columbia  in  the  civil 
action  known  as  Luevano  v.  Devine  and 
numbered  as  No.  79-271.  This  new 
authority  is  applicable  only  when 
agencies  must  utilize  external  recruiting 
and  hiring  procedures  to  Hll  such 
positions.  The  regulations  extend 
adverse  action  protections  to 
individuals  appointed  under  this  new 
authority. 

EFFECTIVE  DATE:  August  31, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Litigation:  Joseph  A.  Morris,  General 
Counsel— (202)  632-4632;  Part  213: 
William  Bohling— (202)  632-6000;  Part 
752:  Cynthia  Field— (202)  254-^5527. 

SUPPLEMENTARY  INFORMATION:  At  47  FR 
20264  dated  May  It  1982.  the  Office  of 
Personnel  Management  published 
proposed  regulations  to  amend  5  CFR 
Parts  213  and  752,  with  a  30-day 
comment  period.  These  proposed 
regulations  were  republished  in  their 
entirety  with  correctioas  at  47  FR  21055 
dated  May  17. 1982.  The  conunent  period 


was  extended  from  June  10, 1982;  to  June 
16,1982. 

I^uvuant  to  the  decree  entered  on 
November  19, 1981,  by  the  United  States 
District  Court  for  the  District  of 
Columbia  in  the  civil  action  known  as 
Luevano  v.  Devine  and  iiumbered  as  No. 
79-271,  the  Office  of  Personnel 
Management  (OPM)  must  eliminate  the 
use  of  the  Professional  and 
Administrative  Career  Examination 
(PACE)  and  registers  of  competitive 
eligibles  derived  therefrom.  At  the 
present  time,  OPM  has  no  equivalent 
register  of  eligible  applicants  for  entry- 
level  professional  and  administrative 
career  positions  and,  poiding  further 
notice,  will  not  establish  such  a  register. 
Pursuant  to  its  authority  under  Civil 
Service  Rule  VI,  OPM  has  therefore 
determined  that  entry  level  professional 
and  administrative  career  positions  at 
the  GS-5  and  GS-7  grade  levels  should 
be  excepted  from  the  competitive 
service  when  it  is  necessary  for  an 
agency  to  fill  these  positions  through 
external  hiring.  Excepting  these 
positions  &om  the  cran^titive  service 
and  placing  them  in  Schedule  B  is 
appropriate  because  (1)  there  are  no 
alternative  written  tests  and  other  merit 
selection  procedures,  other  than  the 
PACE,  currently  available,  (2) 
restrictions  in  federal  employment  will 
result  in  substantially  reduced  external 
hires  in  many  former  PACE  occupations, 
and  (3)  the  cost  of  developing  validated 
competitive  examinations  consistent 
with  the  decree  would  be  prohibitive, 
especially  for  the  occupations  where 
relatively  few  hires  are  expected.  Thus, 
it  is  not  practicable  to  hold  competitive 
examinations  for  those  positions.  OPM 
will,  of  course,  continue  to  explore  the 
development  of  competitive  selection 
procedures  where  appropriate. 

Comments  were  received  from  over  50 
Federal  agencies.  Federal  employees, 
private  citizens,  labor  unions,  and 
private  organizations.  The  following 
serves  as  a  summary  of  the  most 
frequent  comments  made  and  OPM's 
action  with  regard  to  them. 

The  conunentiiig  Federal  agencies 
were  generally  supportive  of  the 
proposed  regulation  establishing  a 
Schedule  B  authority;  however,  neariy 
all  died  similar  concerns  with  several 
portions  of  the  regulation  dealing  with 
the  implementation  of  this  new 
authority. 


Agencies  were  not  in  fovor  of  the 
proposed  reqairemeot  to  obtain  prior 
case-by-case,  position-by-position 
approval  from  O^A  whenever  tfaey 
sought  to  make  an  external  hire  mider 
the  Sdiedule  B  audiority.  They  argued 
that  such  an  approach  would  be 
unnecessarily  bordensome  and  would 
often  prolong  the  filling  of  vacancies  to 
an  unwarranted  extent.  While  OFlCf  (fid 
not  agree,  as  some  agencies  suggested, 
that  we  should  grant  a  blanket 
delegation  authority  to  all  ag«icies  to 
make  appointments  under  the  Schedule 
B  authority,  we  did  agree  that  a  case-by- 
case,  position-by-position  approval 
requirement  would  be  unnecessary  in 
cases  where  an  agency  had  a  group,  i.e., 
more  than  one,  of  like  entry-level  PAC 
positions  to  fill  and  where  it  could 
satisfactorily  demonstrate  the 
unavailability  of  qualified,  available 
status  candidates  fiY)m  other  sources. 
This  approach  is  consistent  with  the 
language  of  the  final  regulation  which 
indicates  that  an  appointment  authority 
agreement  will  be  executed  for  each 
position  excepted  from  the  competitive 
service  pursuant  to  this  authority, 
thereby  defining  the  word  "position"  in 
terms  of  kind  rather  than  in  terms  of 
number.  Specific  information  on  the 
criteria  that  agencies  must  meet  to 
obtain  Schedule  B  approval  for  one  or 
more  such  PAC  positions  as  well  as  a 
typical  appointment  authority  agreement 
which  agencies  must  submit  are  being 
incorporated  into  guidance  and 
instructional  material  issued  through  the 
Federal  Personnel  Manual  system. 

Most  agencies  were  unclear  as  to  the 
extent  to  which  they  would  be  required 
by  the  regulation  to  undertake 
recruitment  of  cufTeilf  status  Federal 
employees  under  their  merit  promotion 
plans  before  the  Schedule  B  authority 
could  be  requested.  To  clarify  this  point 
the  final  regulatory  language  has  been 
modified  to  remove  the  apparent 
absolute  consideration  requirement  and 
to  replace  it  with  a  requirement  to  give 
appropriate  consideration  to  available, 
qualified  status  candidates.  This  diange 
in  the  regulatory  language  continues  to 
remind  agencies  of  their  obligation  to 
consider  qualified  status  candidates 
through  their  merit  promotiatt  plaas 
without  mandating  an  onrealiatic 
requirement  to  exhaust  tetatiy  all 
possible  internal  reaiutaaant  sooccas  or 
to  appoint  marginally  qualified 
candidates  before  aaakiiig  Schedule  B 
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authority.  Further  clarirication  is  being 
provided  to  agencies  in  the  Federal 
Personnel  Manual  system  instructions. 

A  number  of  agencies  misinterpreted 
the  provision  in  the  proposed  regulation 
concerning  appointment  of  Schedule  B 
employees  to  competitive  positions, 
assuming  incorrectly  that  such 
employees  could  subsequently  be 
noncompetitively  converted  to 
competitive  appointments.  Other 
agencies,  understanding  that  provisions 
for  competitive  conversion  were 
included  in  the  proposed  regulation. 
voicSd  opposition  to  having  to  seek  a 
competitive  appointing  authority  for 
those  Schedule  B  employees  who  had 
satisfactorily  performed  at  the  GS-5 
and/or  GS-7  grade  levels.  In  the  latter 
instance,  several  agencies  recommended 
that  OPM  seek  an  Executive  order 
permitting  noncompetitive  conversion. 

To  the  extent  that  agencies  make 
cooperative  education,  Federal  Junior 
Fellowship,  and  Veterans  Readjustment 
appointments  to  such  positions  under 
existing  authorities,  noncompetitive 
conversions  to  competitive  status  are 
permitted.  In  addition,  existing  civil 
service  rules  and  regulations  provide 
means  by  which  other  Schedule  B 
employees  may  be  converted  to  the 
competitive  service.  OPM  therefore 
finds  no  justification  for  substantively 
amending  the  language  of  the  proposed 
regulation  in  this  particular  instance. 
Agencies  will  receive  more  specific 
instructions  on  the  application  of 
competitive  appointing  authorities  under 
this  regulation  in  the  implementing 
.  guidance  issued  through  the  Federal 
Personnel  Manual  system. 

Many  conunenting  labor  unions  and 
private  organizations  objected  to  the 
proposed  Schedule  B  regulation  on  the 
theory  that  the  regulation,  which  will 
require  maximum  consideration  of 
current  status  employees  as  a 
prerequisite  to  seeking  authority  to 
appoint  external  candidates,  might 
result  in  the  underrepresentation  of 
Hispanics  and  persons  of  other 
minorities  in  the  Federal  work  force. 

The  regulatory  requiremmt  for 
consideration  of  current  status 
candidates  merely  reinforces  and 
recognizes  a  long-standing  Government 
practice.  Traditionally,  agencies  have 
sought  to  fill  GS-^  and  7  vacancies  in 
PAC  occupations  through  their  merit 
promotion  plans,  giving  first 
consideration  to  current  Federal 
employees  for  positions  which  have 
career  advancement  opportunities.  In 
the  absence  of  such  employees,  or 
simultaneously  with  considering  current 
status  candidates,  agencies  have  sought 
the  names  of  external  candidates 
through  the  PACE  competitive 


inventories.  With  the  termination  of 
PACE,  agencies  will  seek  Schedule  B 
authority  instead  of  using  a  register  of 
eligibles.  Therefore,  OPM  believes  that 
the  implementation  of  this  part  of  the 
Schedule  B  regulation  will  have  no 
adverse  impact  upon  Hispanics  and 
persons  of  other  minorities.  To  the 
contrary,  the  Schedule  B  regulation  is 
intended  and  expected  to  enhance 
Federal  employment  opportunities  for 
individuals  who  belong  to  minority 
groups.  This  is  so  with  respect  to 
persons  who  are  hired  fi'om  outside  the 
Government  as  well  as  those  who  are 
promoted  or  reassigned  within  the 
Government  or  are  appointed  through 
priority  placement  programs  following 
reductions  in  force  and  other 
reorganizations. 

The  majority  of  commenting  Federal 
employees  and  private  citizens  together 
with  at  least  one  major  civil  rights 
organization,  objected  to  the  proposed 
regulation  on  the  grounds  that  the 
abolition  of  PACE  and  the 
implementation  of  a  Schedule  B 
authority  with  race-conscious  emphasis 
on  affirmative  action  elements  would 
undermine  merit  system  integrity,  would 
impede  an  agency's  ability  to  hire  the 
best  qualified  candidates  for  entry  level 
professional  and  administrative  career 
positions,  and  would  thereby 
significantly  reduce  the  quality  of  the 
Federal  work  force. 

OPM  is  fully  committed  to  merit 
principles  in  hiring.  OPM  is  also 
committed  and  obliged  by  law  to  give 
full  effect  to  the  program  of  the  decree  in 
Luevano  v.  Devine.  The  decree  requires 
the  elimination  of  the  use  of  PACE. 
reserving  to  the  Government  some 
flexibility  in  effecting  the  termination  of 
the  use  of  that  examination.  OPM  has 
'  structured  the  procedures  for  use  of  the 
Schedule  B  authority  in  a  way  that  is 
consistent  with  the  decree,  and 
conforms,  to  the  extent  practicable,  with 
merit-based  Federal  hiring  practices. 
Additionally,  it  is  important  to  note  that 
the  development  of  PACE  alternative 
competitive  examinations  will  be  both 
extremely  costly  and  time-consuming. 
OPM  therefore  views  this  regulation 
establishing  Schedule  B  authority  for 
such  entry  level  professional  and 
administrative  career  positions  as  the 
most  workable  and  acceptable 
alternative  at  the  present  time. 

A  specific  statement  has  been 
included  in  the  final  rule  to  indicate 
more  clearly  that  the  Schedule  B 
authority  for  professional  and 
administrative  career  positions  at  the 
GS-5  or  GS-7  grade  level  will  apply  to 
positions  not  removed  from  coverage  of 
PACE  prior  to  the  effective  date  of  the 
consent  decree  (January  18, 1982). 


It  was  noted  by  some  Federal 
agencies  that  current  PACE  registers 
throughout  the  country  already  were,  or 
soon  would  be.  inadequate  for  staffing 
needs,  and  that  certain  urgent  staffing 
requirements  exist  or  are  immediately 
foreseeable.  These  agencies  advised 
that  they  eagerly  await  the  availability 
of  the  Schedule  B  authority,  which  they 
state  will  meet  their  needs  in  a 
practicable  maimer. 

Other  conunents  received  were  less 
substantive  in  nature  and  therefore  do 
not  necessitate  discussion  or  inclusion 
in  this  regulatory  document.  Such 
conmnents  will,  as  appropriate,  be 
addressed  in  the  instructional  material 
issued  through  the  Federal  Personnel 
Manual  system. 

The  Director  of  the  Office  of 
Personnel  Management  has  determined, 
pursuant  to  5  U.S.C.  553(d),  1103(b),  and 
1105.  that  because  of  the  urgent,  current 
needs  of  agencies  to  utilize  this  new 
Schedule  B  authority  to  meet  critical 
staffing  requirements  immediately,  and 
because  this  rule  relieves  restrictions, 
good  cause  exists  for  making  this  final 
rule  effective  immediately  upon  its 
publication. 

E.0. 12291,  Federal  Regulation 

OPM  has  determined  that  this  is  not  a 
major  rule  as  defined  under  Section  1(b) 
of  E.0. 12291,  Federal  Regulation. 

Regulatory  Flexibility  Act 

I  certify  that  this  regulation  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  it  pertains  solely  to  procedures 
for  appointment  of  employees  by 
Federal  agencies. 

List  of  Subjects 

5CFRPart213 

Government  employees. 
5  cm  Part  752 

Administrktive  practice  and 
procedures.  Government  employees. 
OfTice  of  Personnel  Management. 
Donald  J.  Devine, 
Director. 

Accordingly.  Title  5,  Code  of  Federal 
Regulations,  is  amended  as  follows: 

PART  213-EXCEPTED  SERVICE 

(1)  5  CFR  213.3202  is  amended  by 
adding  paragraph  (1)  to  read  as  follows: 

S  213.3202   Entire  Eiecutive  CMI  Service. 

(1)  Professional  and  administrative 
career  (PAC)  positions  at  the  GS-5  or 
GS-7  grade  level  which  are  subject  to 
the  decree  entered  on  November  19, 
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1981,  by  the  United  States  District  Court 
for  the  District  of  Columbia  in  the  civil 
action  known  as  Luevano  v.  Devine  and 
numbered  as  No.  79-271,  which  were  not 
removed  from  covera^  of  the 
Professional  and  Administrative  Career 
Examination  (PACE]  prior  to  the 
effective  date  of  the  consent  decree,  and 
which  are  to  be  filled,  under  the 
conditions  described  below,  by 
appointment  of  individuals  other  than 
those  who  at  the  time  of  such 
appointment  already  have  competitive 
status  in  the  Federal  civil  service.  When 
a  Federal  agency  needs  to  fill  a  PAC 
position  that  was  not  removed  from 
PACE  coverage  before  the  consent 
decree  became  effective,  and  the  agency 
has  made  maximum  use  of  priority 
placement  sources  and  has  given 
appropriate  consideration  to  available 
and  qualified  status  applicants,  then 
OPM  may  authorize  the  agency  to  make 
a  new  appointment  under  this 
paragraph.  Such  appointments  shall  be 
authorized  and  made  pursuant  to  such 
Schedule  B  requirements  for  PAC 
positions  as  shall  be  prescribed  in  the 
Federal  Personnel  Manual.  Terms  of  use 
of  this  appointment  authority  shall  be 
established  by  an  appointment  authority 
agreement  to  be  executed  for  each 
position  excepted  from  the  competitive 
service  pursuant  to  this  authority.  An 
incumbent  of  a  Schedule  B  PAC  position 
may  be  appointed  to  a  competitive 
position  upon  a  demonstration  that  the 
employee  has  met  quaUfications  on  the 
basis  of  an  examination  of  the 
employee's  experience  and  such  other 
measures  as  may  be  prescribed  for  such 
position  in  civil  service  laws,  rules,  and 
regulations,  including  the  Federal 
Personnel  Manual. 

PART  752— ADVERSE  ACTIONS 

(2)  5  CFR  752.401(b)  is  amended  by 
adding  paragraph  (4)  to  read  as  follows: 

$752,401    Covwag* 
***** 

(b)  Employees  covered.  The  following 

employees  are  covered  by  this  subpart 

*  *  * 

(4)  An  employee  who  occupies  a 
professional  and  administrative  career 
(PAC)  position  in  Schedule  B  of  Part  213 
of  this  title,  provided  that  the  employee 
has  completed  a  trial  period  of  one  year 
after  initial  appointment  in  such  a 
position. 

(5  U.S.C.  3301.  3302;  E.0. 10577) 
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DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

7  CFR  Part  301 
[Docket  No.  •2-322] 

Mediterranean  Frutt  Fly 

Correction 

In  FR  Doc.  82-18071  appearing  on 
page  28909  in  the  issue  far  Friday,  July  2, 
1982,  third  column,  under  "DATES",  the 
effective  date  now  reading  "luly  7. 1962" 
should  read  "July  2, 1982". 

BtLUNQ  COOE  ISOS-OI-M 


Agricultural  Stabilization  and 
Conservation  Service 

7  CFR  Part  729 

Poundage  Quota  Regulations  for  the 
1982  Crop  of  Peanuts 

agency:  Agricultural  Stabilization  and 
Conservation  Service,  USDA. 
ACTtOft:  Interim  rule. 

summary:  This  interim  rule  sets  forth 
the  regulations  governing  the 
assessment  of  mariceting  penalties, 
identification  of  marketings,  procedures 
for  handling  marketing  violations, 
registration  of  peanut  handlers,  and  the 
responsibilities  of  handlers  to  maintain 
records  and  reports.  This  rule  is 
necessary  to  implement  changes  in  the 
peanut  program  which  are  mandated  by 
the  Agriculture  and  Food  Act  of  1981. 
DATES:  Effective  August  31, 1982. 

Comments  must  be  received  before 
November  1, 1982  in  order  to  be  assured 
of  consideration. 
ADDRESS:  Send  comments  to  the 
Director,  Tobacco  and  Peanuts  Division, 
Agricultural  Stabilization  and 
Conservation  Service  (ASCS), 
Department  of  Agriculture,  P.O.  Box 
2415,  Washington,  D.C.  20013. 
FOR  FURTHER  INFORMATION  CONTACT 
Paul  P.  Kume  (ASCS)  202-382-0153.  The 
Final  Regulatory  Impact  Analysis  is 
available  upon  request. 
SUPPLEMENTARY  INFORMATION:  This  rule 
has  been  reviewed  under  USDA 
procedures.  Executive  Order  12291,  and 
Secretary's  Memorandum  Na  1512-1, 
and  has  been  classified  "not  major."  It 
has  been  determined  that  this  rule  will 
not  result  in:  (1)  An  annual  effect  on  the 
economy  of  $100  million  or  more;  (2)  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  governments,  or 
geographical  regions;  or  (3)  significant 


adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation,  or  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-baaed  enterprises  ia 
domestic  or  export  markets. 

The  title  and  number  of  the  Federal 
assistance  program  that  this  rule  applies 
to  are:  Commodity  Loans  and  Purdiases; 
10.051,  as  found  in  the  Catalog  of 
Federal  Domestic  Assistance.  Iliis  rule 
will  not  have  a  significant  impact 
specifically  on  area  and  community 
development.  Therefore,  review  as 
established  by  OMB  Ciitnilar  Ar-es  was 
not  used  to  assure  that  units  of  local 
governments  are  informed  of  this  action. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  interim  rule  since  the 
Diepartment  of  Agriculture  is  not 
required  by  5  U.S.C  553  or  any  other 
provision  of  law  to  pubfish  a  notice  of 
proposed  rulemaking  with  respect  to  the 
subject  matter  of  this  rule. 

The  regulations  currently  applicable 
to  the  1979  and  subsequent  crops  of 
peanuts  do  not  set  forth  a  nimiber  of 
provisions  which  are  required  by  the 
Agricultural  Adjustment  Act  of  1938,  as 
amended,  by  the  Agriculture  and  Pood 
Act  of  1981  (the  "Act"),  and  other 
related  policy  changes  which  are 
necessary  to  properly  and  effectively 
administer  the  peanut  program.  Since 
the  marketing  of  1982  crop  peanuts  is 
already  underway,  it  is  important  that 
these  regijlations  be  published 
immediately. 

Accordingly,  it  has  been  determined 
that  this  interim  rule  shall  become 
effective  upon  date  of  publication  in  the 
Federal  Register.  However,  comments 
are  requested  on  all  aspects  of  this 
interim  rule  for  60  days  after  publication 
of  this  document  in  the  Federal  Register. 
This  interim  rule  will  be  scheduled  for 
review  at  the  end  of  that  period  so  that  a 
final  document  discussing  comments 
received,  and  any  amendment  of  this 
interim  rule  whidi  may  be  required,  may 
be  published  in  the  Federal  Register  as 
soon  as  possible. 

These  regulations  are  basically  the 
same  as  the  regulations  governing  the 
marketing  of  peanuts  which  were  in 
effect  for  1981  and  prior  crop  years,  and 
which  are  presently  codified  at  7  CFR 
§S  729.46  through  729.72.  Therefore,  the 
administration  of  the  marketing  process 
will  change  relatively  little  from 
previous  programs.  However,  a  number 
of  modifications  have  been  made  in 
order  to  reflect  changes  required  by  the 
Agriculture  and  Food  Act  of  1S81. 

The  most  significant  changes  in  the 
marketing  regulations  for  the  1982  crop 
of  peanuts  are  as  fbUewa: 
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(1)  Seed  Peanuts.  By  statutory 
definition,  peanuts  marketed  as  green 
p>eanut8  are  not  considered  peanuts. 
However,  as  required  by  statute  and  in 
accordance  with  the  regulations 
governing  the  peanut  program  for  prior 
years,  any  peanuts  retained  on  the  farm 
or  purchased  to  plant  green  peanut 
acreage  were  considered  quota  peanuts. 
The  Agriculture  and  Food  Act  of  1981 
permits  the  Secretary  to  exclude  from 
the  definition  of  quota  peanuts  unique 
strains  of  seed  peanuts  which  are 
retained  on  the  farm  from  1982  and 
subsequent  crop  plantings,  which  are 
not  commercially  available,  and  which 
are  used  to  plant  green  peanut  acreage. 
This  rule  adopts  that  exclusion. 

(2)  Marketing  Penalties.  The  Act  (7 
U.S.C.  1359(f)(1))  provides  that 
marketing  penalties  equal  to  140  percent 
of  the  basic  quota  support  rate  times  the 
amount  of  peanuts  involved  shall  be 
assessed  against  producers  for  the 
following  violations: 

1.  Marketings  of  peanuts  for  domestic 
edible  use  in  excess  of  the  effective  farm 
poundage  quota; 

2.  Failure  to  certify  planted  acreage: 

3.  Failure  to  account  for  the 
disposition  of  peanuts;  and 

4.  False  identification  of  peanuts. 
The  Act  also  provides  that: 

The  Secretary  shall  authorize,  under  such 
regulations  as  the  Secretary  shall  prescribe, 
the  county  committees  established  under 
Section  8(b)  of  the  Soil  Conservation  and 
Domestic  Allotment  Act  to  waive  or  reduce 
marketing  penalties  provided  for  under  this 
subsection  in  cases  in  which  such  committees 
determine  that  the  violations  that  were  the 
basis  of  the  penalties  were  unintentional  or 
without  knowledge  on  the  part  of  the  parties 
concerned.  Errors  in  weight  that  do  not 
exceed  one-tenth  of  1  per  centum  in  the  case 
of  any  one  marketing  dociunent  shall  not  be 
considered  maiketing  violations  except  in 
cases  of  fraud  or  conspiracy  (7  U.S.C. 
13S9(f)(2)). 

In  addition,  the  Act  provides  that: 

Notwithstanding  any  other  provision  of 
law,  the  liability  for  the  amount  of  any 
penalty  assessed  under  this  section  shall  be 
determined  in  accordance  with  such 
procedures  as  the  Secretary  by  regulations 
may  prescribe  *  *  *  (7  U.S.C.  1359  (1)(4}). 

This  rule  implements  these  provisions 
of  the  Act  in  the  following  manner.  First, 
the  county  committees  are  authorized  to 
waive  or  reduce  penalties  in  appropriate 
circtunstances  in  accordance  with 
guidelines  issued  by  the  Deputy 
Administrator,  State  and  County 
Operations,  ASCS.  However,  the  Deputy 
Administrator  may  require  that  waivers 
or  reductions  be  reviewed  by  the  State 
committee  or  the  Deputy  Administrator 
in  order  to  assure  a  reasonable  degree  of 
uniformity  in  the  implementation  of  this 


authority  throughout  all  the  peanut 
producing  areas.  The  reviewing 
authority  may  require  the  county 
committee  to  redetermine  the  amount  of 
the  waiver  or  reduction  of  penalties  if 
the  reviewing  authority  determines  the 
action  of  the  county  committee  was  not 
in  conformity  with  the  guidelines  and 
instructions  issued  by  the  Deputy 
Administrator. 

Second,  the  rule  provides  that  no 
penalty  shall  be  due  for  errors  in  net 
weight  as  reported  on  each  ASCS-1007 
(Inspection  Certificate  and  Sales 
Memorandum)  that  do  not  exceed  one- 
tenth  of  one  percent.  This  exemption  is 
not  applicable  to  cases  involving  fraud 
or  conspiracy. 

Third,  the  rule  sets  forth  procedures 
under  which  a  producer  may  appeal  the 
assessment  of  a  penalty  or  to  request  a 
reduction  in  a  penalty.  Initially,  a 
penalty  is  assessed  by  the  the  county 
committee.  If  the  producer  wishes  to 
contest  liability  for  the  penalty,  or  to 
request  a  reduction  in  the  penalty,  or 
both,  the  producer  must  file  a  request  for 
reconsideration  with  the  county 
committee.  The  appeal  will  then  be 
heard  by  the  county  committee  in 
accordance  with  the  appeal  procedures 
set  forth  at  7  CFR  Part  780.  Adverse 
decisions  of  the  county  committee  may 
be  appealed  to  the  State  committee,  and 
subsequently,  to  the  Deputy 
Administrator,  as  provided  in  7  CFR 
Part  780. 

(3)  Failure  To  Certify  Planted  Acres.  The 
Act  provides  that:  "If  any  producer  falsely 
identifies  or  fails  to  certify  planted  acres  or 
fails  to  account  for  the  disposition  of  any 
peanuts  produced  on  such  planted  acres,  an 
amount  of  peanuts  equal  to  the  farm's 
average  yield,  as  determined  under  Section 
358{n)  of  this  Act,  times  the  planted  acres, 
shall  be  deemed  to  have  been  marketed  in 
violation  of  permissible  uses  of  quota  and 
additional  peanuts  and  the  penalty  in  respect 
thereof  shall  be  paid  and  remitted  by  the 
producer."  (7  U.S.C.  1359(0(1)). 

This  provision  of  law  was  enacted  in 
recognition  of  the  fact  that  accurate 
certifications  of  planted  acres  are 
essential  for  the  proper  administration 
of  the  peanut  program.  Such 
certifications  are  normally  made  imder 
the  provisions  of  7  CFR  Part  718. 
Accordingly,  this  rule  reqiures  that  a 
penalty  be  assessed  against  a  producer 
if  the  certified  acreage  differs  from  the 
measured  acreage  by  more  than  the 
tolerance  provided  in  Part  718. 

The  amount  of  the  penalty  will  be 
based  on  the  percentage  by  which  the 
acreage  was  incorrectly  certified,  and 
will  be  assessed  against  all  peanuts 
marketed  or  considered  marketed  from 
the  farm  on  a  pro  rate  basis  through  the 
use  of  a  "converted"  basic  penalty  rate. 


The  converted  basic  penalty  rate  is 
calculated  by  multiplying  the  percentage 
of  incorrect  certification  by  the  basic 
penalty  rate  of  140  percent  of  the 
national  average  support  level  for  quota 
peanuts,  lliis  procedure  is  consistent 
with  the  manner  in  which  penalties 
were  assessed  for  the  planting  of 
acreage  in  excess  of  the  farm  acreage 
allotment  in  prior  crop  years. 

List  of  Subjects  in  7  CFR  Part  729 

Poundage  quotas,  Penalties,  Reporting 
requirements. 

Interim  Rule 

PART  729— PEANUTS 

Accordingly,  7  CFR  Part  729  is 
amended  as  follows: 

1.  Paragraph  (ee)  is  added  to  §  729.113 
to  read  as  follows: 

§729.113    Definitions. 

***** 

(ee)  Lx>an  additional  peanuts.  Peanuts 
which  are  not  eligible  for  marketings  as 
quota  peanuts,  which  are  not  subject  to 
delivery  to  fulfill  a  contract  for 
additional  peanuts,  and  which  are 
pledged  as  collateral  for  price  support 
loan  at  the  additional  loan  rate. 

2.  The  Table  of  Contents  for  Part 
729— Peanuts,  Subpart— Poundage 
Quota  Regulations  for  the  1982  Crop  of 
Peanuts,  is  amended  by  adding  at  the 
end  thereof  the  following  S§  729.165 
through  729.202: 


Marketing  Cards  and  Producer  Identification 
Cards 

729.165  Issuance  of  cards. 

729.166  Claim  stamping  marketing  cards. 

729.167  Invahd  cards. 
729.16»-729.170    [Reserved] 

Marketing  Penalties 

729.171  Basic  penalty  rate. 

729.172  Peanuts  on  which  penalties  are  due. 

729.173  Peanuts  on  which  penalties  are  not 
to  be  assessed. 

729.174  Persons  to  pay  penalty. 

729.175  Payment  of  penalty. 

729.176  Lien  for  penalty. 

729.177  Assessment  of  penalties. 

729.178  Reduction  or  waiver  of  penalty. 

729.179  Appeals. 
729.180-729.185    [Reserved] 

Producer  Identification  and  Designation  of 
Peanuts  Marketed 

729.186  Identification  of  producer 
marketings. 

729.187  Destination  of  peanuts. 

Producer  Records  and  Reports 

729.188  Report  of  marketing  green  peanuts. 

729.189  Report  of  acquisition  of  seed 
peanuts. 

729.190  Peanuts  marketed  to  persons  who 
are  not  registered  handlers. 
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729.191  Report  on  marketiiig  card. 

729.192  Report  of  production  and 
disposition. 

729.193-729.195    [Reserved] 

Handler's  Registration,  Respondbilities  and 
Records 

729.196  Registration  of  handlers. 

729.197  Records  and  reports  required  of 
handlers. 

729.198  Persons  engaged  in  more  than  one 
business. 

729.199  Penalty  for  failure  to  keep  records 
and  make  rq>orts. 

729.200  Examination  of  records  and  reports. 

729.201  Length  of  time  records  and  reports 
are  to  be  kept. 

729.202  Information  confidential 

3.  The  following  is  added  at  the  end  of 
Part  729 — ^Peanuts,  Subpart — ^Poundage 
Quota  Regulations  for  the  1982  Crop  of 
Peanuts: 

Mariceting  Cards  and  Producer 
Identification  Cards 

S  729.165    Issuance  of  canto. 

(a)  Issuance  of  marketing  cards.  A 
marketing  card  (ASCS-1002]  shall  be 
issued  in  the  name  of  the  farm  operator 
for  each  farm  on  which  peanuts  are 
produced  in  the  United  States  in  the 
current  year  for  use  by  each  producer  on 
the  farm  for  marketing  such  producer's 
share  of  the  peanuts  produced,  except 
that:  (1)  A  card  issued  for  experimental 
peanuts  shall  be  issued  in  the  name  of 
the  experiment  station;  and  (2]  a  card 
issued  to  a  successor-in-interest  shall  be 
issued  in  the  name  of  the  successor-in- 
interest.  The  face  of  the  marketing  card 
may  show  the  names  of  other  interested 
producers. 

(b)  Issuance  of  producer  identification 
cards.  A  producer  identification  card 
shall  be  issued  in  the  same  name  that  is 
entered  on  the  marketing  card(s)  for 
each  eligible  farm.  The  producer 
identification  card  will  be  used  to 
identify  the  farm  on  which  the  peanuts 
were  produced  and  the  cardjnust 
accompany  each  lot  of  peanuts  when 
offered  for  sale.  Producer  identification 
cards  shall  be  issued  at  th%  time 
marketing  cards  are  issued. 

(c)  Person  authorized  to  issue  cards. 
The  counfy  executive  director  shall  be 
responsible  for  the  issuance  of 
marketing  cards  and  producer 
identification  cards. 

(d)  Rights  of  producers  and 
successors-in-interesL  (1)  Each  producer 
having  a  share  in  the  peanuts  available 
for  marketing  from  a  farm  shall  be 
entitled  to  the  use  of  the  marketing  and 
identification  cards  for  mariceting  audi 
producer's  proportionate  share  of  die 
peanuts  produced  on  the  fcum. 

(2)  Any  person  who  succeeds,  in 
whole  or  in  part,  to  the  share  of  a 
producer  in  the  peanuts  available  for 


marketing  from  a  farm,  shall,  to  the 
extent  of  such  succession,  have  the. 
same  rights  to  the  use  of  die  marketing 
and  identification  cards  and  bear  the 
same  liabilify  for  penalties  as  the 
original  producer. 

(e)  Data  on  marketing  card  and 
supplemental  card.  (1)  Before  issuance, 
the  following  data  and  information  must 
be  entered  on  the  marketing  card  in  the 
spaces  provided:  (i)  Effective  farm 
poimdage  quota;  (ii)  if  ai^licable,  the 
pounds  of  additional  peanuts  contracted 
and  the  handler  number  of  the 
contracting  handler;  and  (ui)  if 
applicable,  the  converted  basic  penalty 
rate  determined  in  accordance  with 

S  729.172(b). 

(2)  A  supplemental  marketing  card 
bearing  the  same  name  identification  as 
shown  on  the  original  marketing  card 
may  be  issued  for  a  farm  upon  return  to 
the  counfy  office  of  an  original 
marketing  card  or  a  supplemental 
marketing  card.  The  balance  of  the 
poimdage  quota  bom  the  returned 
marketing  card  shall  be  entered  as  the 
effective  farm  poundage  quota  on  the 
supplemental  card. 

(3)  Two  or  more  marketing  cards  may 
be  issued  for  a  farm  if  the  farm  operator 
specifies  in  writing  the  poundage  quota 
(not  to  exceed  the  balance  of  poundage 
quota  available]  to  be  assigned  to  each 
card. 

(4)  The  face  of  the  marketing  card 
shall  show  the  entry  "Eligible  for 
Buyback"  if  the  farm  operator 
authorizes  the  handler  to  purchase 
peanuts  under  the  "Immediate  Buyback" 
purchase  as  provided  in  Part  1446  of  this 
Chapter.  Two  or  more  marketing  cards 
may  be  issued  for  a  farm  if  the  producer 
wishes  to  obtain  an  additional  card  for 
purposes  of  indicating  or  not  indicating 
"Eligible  for  Buyback." 

(5)  Other  data  specified  in  instructions 
issued  by  the  Depufy  Administrator 
shall  be  entered  on  the  marketing  card. 

(f)  Data  on  producer  identification 
cards.  (1)  The  identification  card  issued 
in  the  name  of  the  farm  operator  shaU  be 
embossed  to  show  the:  (i)  name  and 
address  of  the  farm  operator,  and  (ii) 
State,  counfy  code,  and  farm  serial 
number.  If  an  embossed  identification 
card  is  not  available,  the  above 
information  shall  be  entered  by  the 
dbunfy  ASCS  office. 

(2)  A  farm  operator  may  receive  as 
many  identification  cards  as  may  be 
needed  at  any  one  time  to  accompany 
each  lot  of  peanuts  offered  for  sale  until 
such  time  as  the  peanuts  are  inspected 
and  an  ASC&-1007  has  been  executed 
by  the  inspection  service. 

(3)  After  the  identification  card  is 
returned  to  the  operator,  it  may  be  used 
again  to  identify  another  lot  of  peanuts. 


(g)  Replacing  a  lost,  stolen,  or 
destroyed  marketing  card.  A  new 
marketing  card  shall  be  issued  to 
replace  a  card  which  has  been 
determined  by  the  county  executive 
director  who  issued  the  card  to  have 
been  lost,  destroyed,  or  stolen:  Provided, 
that  the  farm  operator  gives  immediate 
written  notice  of  such  fact  and  furnishes 
a  satisfactory  report  of  the  quantify  of 
peanuts  which  was  marketed  using  the 
marketing  card  prior  to  the  time  such 
card  waa  lost,  stolen,  or  destroyed. 

S  729.166    Ctebn  stomping  mailteMng 


If  a  person  is  indebted  to  the  United 
States  and  the  indebtedness  is  listed  on 
the  counfy  office  claim  record,  any 
marketing  card  issued  for  the  farm  on 
which  the  person  has  an  interest  as  a 
producer  shall  bear  the  notation  "U.S. 
Claim"  or  *TPQ"  (peanut  poundage 
quota)  followed  by  the  amount  of  the 
indebtedness.  The  name  of  the  indebted 
producer,  if  different  from  the  farm 
operator,  shall  be  recorded  direcdy 
under  the  notation.  A  notation  showing 
"PPQ"  as  die  type  of  indebtedness  shall 
constitute  notice  to  any  peanut  buyer 
that  until  the  amount  of  penalfy  and 
accrued  interest  is  paid,  the  United 
States  has  a  lien  on  the  crop  of  peanuto 
with  respect  to  which  the  penalfy  was 
incurred  and  on  any  subsequent  crop  of 
peanuts  subject  to  farm  poundage 
quotas  in  which  the  person  liable  for 
payment  of  the  penalfy  has  an  interest 
Peanut  poundage  quota  liens  shall  be 
collected  and  paid  to  the  Agricultural 
Stabilization  and  Conservation  Service 
prior  to  making  collection  for  any  other 
lien  or  claim.  A  notation  showing  "U.S. 
Claim"  shall  constitute  notice  to  any 
peanut  buyer  that,  to  the  extent  of  the 
indebtedness  shown,  and  subject  to 
prior  liens,  the  net  proceeds  from  any 
price  support  loan  or  purchase 
settlement  due  the  debtor  must  be  paid 
to  the  Agricultural  Stabilization  and 
Conservation  Service.  The  acceptance 
and  use  of  a  marketing  card  bearing  a 
notation  concerning  indebtedness  to  the 
United  States  shall  not  constitute  a 
waiver  by  the  indebted  producer  of  any 
right  to  contest  the  validify  of  such 
indebtedness  by  appropriate 
administrative  appeal  or  legal  action.  A 
lien-free  or  claim-free  marketing  card 
shall  be  issued  by  the  counfy  ASCS 
office  when  the  lien  or  claim  has  been 
paid. 


(729.167 

(a)  Reasons  for  being  invalid.  A 
marketing  card  shall  be  invalid  under 
any  one  of  the  following  conditions: 
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(1)  It  is  not  issued  or  delivered  in  the 
form  and  manner  prescribed. 

(2)  Any  entry  is  omitted  or  is 
incorrect. 

(3)  It  is  lost,  destroyed,  stolen,  or 
becomes  illegible. 

(4)  An  erasure  or  alteration  has  been 
made  and  not  initialed  by  the  county 
executive  director. 

(b)  Validating  invalid  cards.  If  a 
marketing  card  is  invalid  because  an 
entry  is  not  made  as  required,  the  farm 
operator  or  other  producer  shall  return 
the  marketing  card  to  the  county  office. 
Except  for  an  incorrect  entry  of  the 
converted  basic  penalty  rate  determined 
in  accordance  with  |  729.172(b).  the 
marketing  card  may  be  made  valid  by 
entering  data  previously  omitted  or  by 
correcting  any  incorrect  data  previously 
entered.  The  county  executive  director 
shall  intitial  each  correction  made  on 
the  marketing  card.  An  invalid  card,  if 
not  validated,  shall  be  cancelled  and  a 
replacement  card  shall  be  issued. 

S  729.1M-729.170    [RSMrvwl] 

Marketing  Penalties 


}72*.171 

The  basic  penalty  rate  is  140  percent 
of  the  national  average  support  level  for 
quota  peanuts,  as  determined  for  the 
marketing  year  in  which  the  peanuts 
were  produced. 

(729.172    Peanuts  on  wttidi  p«naltiM  are 


Penalty  is  due  at  the  basic  penalty 
rate  on: 

(a)  The  quantity  of  peanuts  which  is 
maiiieted  or  considered  to  be  marketed 
from  a  farm  for  domestic  edible  use  in 
excess  of  the  effective  farm  poundage 
quota  for  the  farm. 

(b)  All  peanuts  marketed  from  the 
farm,  if  the  certiHed  acreage  differs  from 
the  measured  acreage  by  more  than  the 
tolerance  provided  in  Part  718  of  this 
Chapter  Provided,  that  such  penalty 
shall  be  paid  on  each  lot  of  peanuts 
marketed  from  a  farm  based  on  a 
converted  basic  penalty  rate  as  shown 
on  the  marketing  card.  The  converted 
basic  penalty  rate  shall  be  determined 
by: 

(1)  Calculating  the  percentage  of 
incorrect  certification;  and 

(2)  Multiplying  the  percentage  by  the 
basic  penalty  rate  per  pound. 

(c)  All  peanuts  produced  on  a  farm  for 
which  the  producer 

(1)  Failed  to  certify  peanut  acreage  as 
provided  in  Part  718  of  this  Chapter  or 

(2)  Refused  to  permit  entry  to 
authorized  representatives  of  the 
Secretary  on  the  farm  for  the  purpose  of 
determining  the  acreage  of  peanuts  on 
the  farm. 


(d)  The  quantity  of  peanuts  marketed 
without  identification  by  a  valid 
marketing  card. 

(e)  The  quantity  of  peanuts  falsely 
identiHed,  as  determined  by  the  county 
committee  with  State  committee 
concurrence. 

(f)  All  peanuts,  the  disposition  of 
which  the  producer  has  failed  to  account 
for  to  the  satisfaction  of  the  county 
committee.  The  quantity  of  peanuts 
subject  to  penalty  under  this  provision 
shall  be  the  amount  of  peanuts 
determined  by  the  county  committee  to 
have  been  marketed  or  considered 
marketed  from  the  farm  for  domestic 
edible  use  in  excess  of  the  effective  farm 
poundage  quota  for  that  farm. 

(g)  All  additional  peanuts  marketed  as 
contract  additional  peanuts  in  excess  of 
the  pounds  contracted  on  CCC-1005 
between  the  producer  and  handler  as 
provided  in  Part  1448  of  this  title.  Any 
penalty  collected  pursuant  to  this 
paragraph  may  be  refunded  to  the 
extent  that  the  total  of  all  marketings  for 
domestic  edible  use  from  the  farm  for 
such  marketing  year  do  not  exceed  the 
farm's  effective  farm  poundage  quota. 

§729.173    Peanuts  on  wtiteh  penalties  are 
not  to  be  assessed. 

(a)  Error  in  weigfit.  Penalty  is  not  due 
and  shall  not  be  collected  if  the  error  in 
net  weight  as  reported  on  each  ASCS- 
1007,  Inspection  Certificate  and  Sales 
Memorandum,  does  not  exceed  one- 
tenth  of  1  percent.  However,  in  the  case 
of  fraud  or  conspiracy,  a  penalty  shall 
be  due  for  any  error  in  the  net  weight, 
regardless  of  the  size  of  the  error. 

(b)  Peanuts  grown  on  State  prison 
farms.  No  penalty  shall  be  collected  on 
peanuts  grown  on  State  prison  farms  for 
consumption  within  such  State  prison 
system. 

(c)  Peanuts  grown  for  experimental 
purposes.  (1)  No  penalty  shall  be 
collected  on  the  marketings  of  any 
peanuts  which  are  grown  only  for 
experimental  purposes  on  land  owned 
or  leased  by  a  publicly-owned 
agricultural  experiment  station  and 
produced  at  public  expense  by 
employees  of  the  experiment  station,  or 
peanuts  produced  by  farmers  for 
experimental  purposes  pursuant  to  an 
agreement  with  a  publicly-owned 
experiment  station:  Provided,  That  the 
director  of  the  publicly-owned 
agricultural  experiment  station  must 
furnish  the  State  Executive  Director  a 
list  by  counties  showing  the  following 
information  for  farms  in  the  State  on 
which  peanuts  are  grown  for 
experimental  purposes  only: 

(i)  Name  and  address  of  the  publicly- 
owned  experiment  statioa 


(ii]  Name  of  the  owner,  and  name  of 
the  operator  if  different  from  the  owner, 
of  each  farm  in  the  State  on  which 
peanuts  are  grown  for  experimental 
purposes  only, 

(iii)  The  acreage  of  peanuts  grown  on 
each  farm  for  experimental  purposes 
only,  and 

(iv)  A  signed  statement  that  such 
acreage  of  peanuts  was  grown  on  each 
farm  only  for  experimental  purposes  and 
was  necessary  for  carrying  out 
experimentation,  and  that  the  peanuts 
were  produced  under  the  direction  of 
representatives  of  the  publicly-owned 
experiment  station. 

(d)  Unique  strains  used  to  plant  green 
peanut  acreage.  Seed  peanuts  shall  not 
be  subject  to  penalty  if  the  county 
committee  determines,  based  upon 
guidelines  furnished  by  the  Deputy 
Administrator,  that  such  peanuts  are 
unique  strains,  are  not  commercially 
available,  and  are  used  to  plant  green 
peanut  acreage. 

9  729.174    Persons  to  pay  penalty. 

(a)  Marketings  to  handlers.  The 
handler  is  liable  for  the  penalty  due  on 
peanuts  which  the  handler  buys  or 
otherwise  acquires  from  a  producer.  The 
handler  may  deduct  the  penalty  from  the 
price  paid  to  the  producer.  If  a  handler 
fails  to  collect  the  penalty  due  on  any 
marketing  of  peanuts  from  a  farm,  the 
handler  and  each  of  the  producers  on 
the  farm  shall  be  held  jointly  and 
severally  liable  for  the  amount  of  the 
penalty.  If  the  peanuts  on  which  penalty 
is  due  were  inspected  by  the  Federal- 
State  Inspection  Service,  the  handler's 
liability  for  penalty  is  limited  to  the 
value  of  the  lot  of  peanuts. 

(b)  Other  marketings.  The  producer  is 
liable  for  the  penalty  due  on  any 
peanuts  marketed  to  persons  who  are 
not  peanut  handlers. 

(c)  Penalty  for  error  on  marketing 
card.  The  producer  and  the  handler  are 
jointly  and  severally  liable  for  any 
penalties  which  may  be  due  if  the 
handler  made  an  error  or  failed  to 
properly  record  the  pounds  of  peanuts 
marketed  on  the  producer's  marketing 
card  and  such  error  resulted  in  the 
effective  poundage  quota  or  the  pounds 
contracted  in  accordance  with  Part  1446 
of  this  Chapter  to  be  exceeded.  If  the 
peanuts  on  which  the  penalty  was  due 
were  inspected  by  the  Federal-State 
Inspection  Service,  the  handler's 
liability  for  penalty  is  limited  to  the 
value  of  the  lot  of  peanuts  unless  the 
error  ultimately  resulted  in  the  total 
marketings  of  quota  peanuts  exceeding 
the  farm's  effective  farm  poundage 
quota. 
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(d)  Notice  to  off ected  parties. 
Penalties  shown  on  a  farm  marketing 
card  shall  be  deemed  to  be  notice  to  all 
affected  parties  of  such  penalties.  In 
addition,  all  affected  parties  shall  be 
deemed  to  be  on  notice  that  penalties 
are  due  when  the  marketings  of  peanuts 
for  domestic  edible  use  exceed  die 
effective  poundage  quota  indicated  on 
the  marketing  card. 

§  729.175    Paymwit  of  panalty. 

(a)  A  draft,  money  order,  or  check 
made  payable  to  the  Agricultural 
Stabilization  and  Conservation  Service, 
may  be  used  to  pay  any  penalty,  other 
indebtedness,  or  interest  thereon.  A 
draft  or  dieck  shall  be  received  subject 
to  collection  and  payment  at  face  value. 
The  penalty  becomes  due  on  the  date  of 
marketing,  or  in  the  case  of  false 
identification  or  failure  to  account  for 
the  disposition  of  peanuts,  the  date  the 
producer  is  notified  of  the  false 
identification  or  the  failure  to  account, 
as  applicable. 

(b)  The  person  liable  for  payment  or 
collection  of  the  penalty  shall  be  liable 
also  for  interest  thereon  at  the  rate  of 
interest  charged  CCC  for  its  borrowings 
by  the  United  States  Treasury  on  the 
date  such  penalty  became  due.  Interest 
shall  accrue  from  the  date  the  penalty 
was  due  if  the  penalty  is  not  remitted  by 
Monday  of  the  third  calendar  week 
following  the  week  in  which  the  penalty 
is  assessed  under  §  729.177.  For  cases  of 
false  identification  or  failure  to  account 
if  the  penalty  is  not  paid  within  15  days 
after  receipt  of  written  notice  by  the 
person  liable  for  such  penalty,  interest 
shall  accrue  fit>m  the  date  of  receipt  of 
the  written  notice  by  such  person. 

§729.176    LtonforpwMlty. 

A  lien  on  the  crop  of  peanuts  on 
which  the  penalty  is  incurred,  and  on 
any  subsequent  crops  of  peanuts  subject 
to  poundage  quotas  in  which  the  person 
liable  for  payment  of  the  penalty  has  an 
interest  shall  be  in  effect  in  favor  of  the 
United  States  until  the  penalty  is  paid. 
The  lien  on  a  subsequent  crop  takes 
precedence  over  all  other  claims  as  of 
the  time  the  debt  is  entered  on  a  county 
claim  record  in  the  county  ASCS  office 
for  the  county  in  which  the  subsequent 
crop  is  grown.  Each  county  ASCS  office 
shall  maintain  a  list  of  peanut  marketing 
penalty  liens  on  subsequent  crops  which 
have  been  entered  on  the  county  claim 
record.  The  list  shall  be  available  for 
examination  upon  written  request  by  an 
interested  person. 


subpart  shall  be  notified  of  the  penalty 
assessment  in  writing  by  the  appropriate 
coimty  committee.  Such  notice  shall 
state  the  amount  of  the  penalty  and  the 
basis  upon  which  the  penalty  is  being 
assessed.  The  notice  shall  also  state  that 
the  person  against  whom  die  penalty  is 
being  assessed  has  the  right  to  appeal 
the  assessment  of  the  penalty  in 
accordance  with  §{  729.178, 729.179. 


{729.177   Aieeesment  cf  | 

Any  producer,  farm  operator,  or 
handler  against  whom  a  penal^  is 
assessed  in  accordance  with  this 


S729:17S   Reduction  or  wahfsr  Of  penalty. 

(a)  General.  The.  county  conuiittee 
may,  in  accordance  with  instructions 
and  guidelines  issued  by  the  Deputy 
Administrator,  reduce  or  waive  any 
penalty  required  to  be  assessed  by  this 
subpart  in  cases  in  which  the  coimty 
committee  determines  that  the 
violations  upon  which  the  penalties 
were  based  were  unintentional  or 
without  knowledge  on  the  part  of  the 
parties  concerned. 

(b)  Time  of  reduction  or  waiver.  The 
county  committee  may  reduce  or  waive 
a  penalty  either  before  or  after  it  has 
been  assessed  in  accordance  with 

S  729.177.  In  those  instances  where  the 
county  committee  makes  the  reduction 
or  waiver  prior  to  assessment  the  notice 
of  assessment  issued  under  §  729.177 
shall  state  the  amount  of  reduction  or 
waiver  and  the  basis  upon  which  the 
reduction  or  waiver  was  made. 

(c)  Appeal  procedure.  Any  person 
against  whom  a  penalty  is  assessed 
under  this  subpart  may  request  that  the 
penalty  be  reduced  or  waived  in 
accordance  with  guidelines  issued  by 
the  Deputy  Administrator  and  the 
procedures  set  forth  under  S  729.179. 

(d)  Review  authority.  The  Deputy 
Administrator  may,  either  upon  his  own 
motion  or  in  response  to  appeals  which 
are  being  taken  under  S  729.179,  require 
that  any  determination  of  a  county 
committee  with  regard  to  the  reduction 
or  waiver  of  penalties  be  reviewed  by 
the  State  committee  or  the  Deputy 
Administrator  for  the  purpose  of 
maintaining  consistency  between 
different  coimties  in  the  application  of 
this  authority.  The  Deputy 
Administrator  or  the  State  committee 
may  require  a  county  committee  to 
reverse  or  otherwise  modify  its  previous 
determination  if  the  Deputy 
Administrator  or  State  committee 
determines  that  the  county  committee's 
previous  determination  was  not  made  in 
accordance  with  the  instructions  and 
guidelines  issued  by  the  Deputy 
Administrator.  Any  person  who  is 
adversely  affected  by  any  action  of  the 
Deputy  Administrator  or  State 
committee  taken  under  this  paragraph 
may  appeal  such  action  by  filing  a 
request  for  reconsideration  (or  an 
appeal,  if  the  action  was  taken  by  the 


State  committee)  with  the  Deputy 
Administrator  in  accordance  with  Part 
780  of  this  Chapter. 

§729.179    Appoali. 

(a)  General.  Any  person  who  is 
dissatisfied  with  the  penalties  assessed 
by  the  county  committee  may  file  a 
request  for  reconsideration  with  the 
county  committee  in  accordance  with 
Part  780  of  this  chapter.  Such  request 
must  be  filed  no  later  than  15  days  titer 
the  producer  receives  the  notice  of 
assessment  issued  pursuant  to  §  729.177. 
If  the  producer  is  dissatisfied  with  the 
determination,  the  producer  may  appeal 
such  determination  to  the  State 
conmuttee  in  accordance  with  Part  780 
of  this  chapter.  If  the  producer  is 
dissatisfied  with  the  State  committee's 
determination,  the  producer  may  request 
a  review  of  the  determination  by  the 
Deputy  Administrator  by  filing  an 
appeal  with  the  Deputy  Administrator  in 
accordance  with  Part  780  of  this 
Chapter. 

(b)  Scope.  In  any  request  for 
reconsideration  or  appeal,  any 
adversely  affected  party  may  both 
contest  liability  for  the  penalty  and,  in 
the  alternative,  request  a  reduction  or 
waiver  of  the  penalty. 

(c)  Waiver  of  procedural 
requirements  and  delegation  of 
authority. 

(1)  Nothing  herein  shall  be  construed 
as  limiting  the  authority  conferred  upon 
the  reviewing  authority  by  Part  780  of 
this  Chapter  to  waive  compliance  with 
the  procedural  requirements  for  making 
a  request  for  reconsideration  or  an 
appeal. 

(2)  Nothing  contained  herein  shall 
preclude  the  Administrator,  ASCS,  or 
his  designee,  on  his  own  motion,  bom 
determining  any  question  arising  under 
the  programs  to  which  the  regulations  in 
this  part  apply  or  from  reversing  or 
modifying  any  determinations  made  by 
a  State  or  county  committee  or  the 
Deputy  Administrator. 

§  729.1WH  729.185     [Reeerved] 

Producer  Identification  and  Designatioa 
of  Peanuts  Marketed 

§  729.186    IdentHlcaMon  of  producer 
martceHnoa. 

The  producer  must  identify  each  lot  of 
peanuts  offered  for  marketing  through  a 
handler  by  furnishing  to  the  handler  the 
farm  operator  identification  card  (MQ- 
78-J>  or  ASCS-1003)  and  the  peanut 
marketing  card  (ASiCS-1002)  width  was 
issued  for  the  farm  on  which  the  peanuts 
were  produced. 
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9729.1t7    D— ignaHon  Of  p— nuti. 

Any  marketing  of  peanuts  which  are 
not  inspected  by  the  Federal-State 
Inspection  Service  prior  to  marketing 
shaU  be  deemed  to  be  a  marketing  of 
quota  peanuts.  If  a  lot  of  peanuts  is 
inspected  by  the  Federal-State 
Inspection  Service,  the  producer  shall 
designate  to  the  handler  whether  the  lot 
of  peanuts  is  to  be  marketed  as  quota, 
loan  additional  or  contract  additional 
as  defined  in  Part  1446  of  this  Chapter. 
The  designation  must  be  made  within 
the  time  allowed  by  the  handler  but  not 
later  than  the  close  of  inspection  on  the 
first  workday  (excludihg  Saturday, 
Sunday,  or  legal  holiday]  after  the 
peanuts  are  inspected.  In  the  absence  of 
a  designation,  any  segregation  1  peanuts 
shall  be  marketed  in  the  following  order 
of  priority: 

(a)  As  quota  peanuts  to  extent  of  the 
unused  poundage  quota  on  the  peanut 
marketing  card  which  is  used  to  identify 
the  peanuts  for  mariceting; 

(b)  As  contract  additional  to  the 
extent  of  the  unused  contract  poundage 
balance  on  the  peanut  marketing  card 
which  is  used  to  identify  the  peanuts  for 
marketing  if  the  peanuts  are  being 
marketed  through  the  contracting 
handler  or 

(c)  As  loan  additional  peanuts. 

Producer  Records  and  Reports 

S  729.1M    Report  of  marketing  green 
peanuts. 

(a)  The  operator  of  each  farm  from 
which  green  peanuts  are  marketed  shall 
report  the  marketing  of  green  peanuts. 
The  operator  shall  make  the  report  by 
filing  Form  ASCS-1011  at  the  county 
ASCS  office  of  the  county  in  which  the 
farm  is  administratively  located.  The 
report  shall  show  for  the  farm: 

"(1)  The  number  of  acres  on  the  farm 
planted  from  seed  stocks  of  peanuts; 

(2)  The  acreage  on  the  farm  from 
which  peanuts  were  marketed  as  green 
peanuts;  and 

(3)  The  name  and  address  of  the  buyer 
to  or  through  whom  each  lot  of  green 
peanuts  was  marketed  and  the  quantity 
in  each  lot  marketed  and  the  date 
marketed:  Provided,  however,  that  if 
green  peanuts  are  marketed  by  the 
producer  in  small  lots  directly  to 
consumers,  such  as  in  the  case  of  local 
street  sales,  the  report  may  be  made  as 
either  a  daily  or  weekly  summary  of  the 
quantity  so  marketed  and  the  name  and 
address  of  each  buyer  need  not  be 
shown  bat  in  lieu  thereof  the  place  of 
marketing  shall  be  shown. 

(b)  Failure  to  file  any  report  of  the 
marketing  of  green  peanuts  as  required 
by  this  section  or  the  filing  of  a  report 
which  the  county  committee  finds  to  be 


incomplete  or  inaccurate  shall  constitute 
failure  to  account  for  the  disposition  of 
the  peanuts  produced  on  the  farm  which 
will  subject  the  producer  to  marketing 
penalties  as  set  forth  in  {  729.172. 

§729.189    Report  Of  acquisition  of  seed 
peanuts. 

(a]  If  peanuts  are  planted  on  a  farm  in 
the  current  year  and  the  seed  peanuts 
were  aquired  by  purchase  or  gift,  the 
farm  operator  shall  file  a  report  with  the 
county  ASCS  office  of  the  acqui8ition(8) 
of  the  seed  peanuts.  The  report  must  be 
filed  by  the  farm  operator  at  the  time  a 
report  of  planted  acreage  of  peanuts  is 
made  under  Part  718  of  this  title.  The 
report  shall  include: 

(1)  The  name  and  address  of  the 
handler  or  person  from  whom  peanuts 
were  purchased  or  obtained  as  a  gift  for 
the  purpose  of  planting  the  peanut 
acreage  on  the  farm  in  the  current  yean 

(2)  The  pounds  of  peanuts  acquired 
for  seed; 

(3)  The  basis  (farmer's  stock  or 
shelled]  of  determining  the  quantity 
acquired; 

(4]  The  type  of  peanuts  acquired;  and 
(5)  The  date  of  acquision. 

(b)  Unique  strains  of  peanuts  that  are 
not  commercially  available  and  retained 
on  a  farm  to  plant  1982  and  subsequent 
crops  of  green  peanuts  shall  also  be 
reported  to  the  county  ASCS  office. 

9729.190    Peanuts  marketed  to  persons 
wtio  ere  not  registered  handlers. 

(a]  If  peanuts  are  marketed  tc;^  persons 
other  than  registered  peanut  handlers, 
the  operator  of  the  farm  on  which  the 
peanuts  were  produced  shall  file  a 
report  of  the  marketings  by  executing 
Form  ASCS-1011,  Report  of  Acreage 
and  Marketing  of  Peanuts  to 
Nonestablished  Buyers.  The  ASCS-1011 
must  be  mailed  or  delivered  to  the 
county  executive  director  of  the  county 
in  which  the  farm  is  administratively 
located  within  15  days  after  the 
marketing  of  peanuts  from  the  farm  has 
been  completed.  If  peanuts  are  marketed 
by  the  producer  in  small  lots  directly  to 
consumers,  such  as  in  the  case  of  local 
street  sales,  a  daily  or  weekly  summary 
of  the  quantity  marketed  and  the  place 
of  marketing  may  be  reported  in  lieu  of 
the  name  and  address  of  each  buyer. 

(b]  Failure  to  file  an  ASCS-1011  as 
required  or  the  filing  of  a  report  which 
the  county  committee  finds  to  be 
incomplete  or  inaccurate  shall  constitute 
failure  to  account  for  the  disposition  of 
the  peanuts  on  the  farm  and  may  result 
in  the  assessment  of  marketing 
penalties,  as  provided  in  |  729.172. 

(c]  All  peanuts  marketed  to  persons 
other  than  registered  handlers  ^all  be 


considered  as  maricetings  of  quota 
peanuts. 

9729.191    Report  on  marketing  card. 

The  farm  operator  shaD  return  each 
peanut  marketing  card  to  the  issuing 
county  ASCS  office  as  soon  as 
marketings  from  the  farm  are  completed 
or  at  such  earlier  time  as  the  county 
executive  director  may  request.  At  the 
time  the  last  marketing  card  for  a  farm  is 
returned,  the  farm  operator  shall 
execute  the  certification  on  the 
marketing  card  as  to  the  pounds  of 
peanuts  retained  for  seed  or  other  uses. 
Failure  to  return  a  marketing  card  or 
failure  to  execute  the  certification  of  the 
quantity  of  peanuts  retained  for  seed  or 
other  uses  shall  constitute  failure  to 
account  for  disprasition  of  peanuts 
marketed  fitmi  the  farm  for  which 
marketing  penalties  may  be  assessed  as 
provided  in  {  729.172,  unless  a 
satisfactory  report  of  disposition  is 
furnished  to  the  county  committee. 

§729.192    Report  of  production  and 
disposition. 

(a)  In  addition  to  any  other  reports 
which  may  be  required  under  this 
subpart,  the  farm  operator  or  any 
producer  on  the  farm  shall  furnish,  upon 
written  request  by  certified  mail  from 
the  State  Executive  Director,  a  report  of 
production  and  disposition  of  the 
peanuts  grown  on  the  farm  to  the  State 
committee.  The  report  must  be  filed  on 
ASCS-lOlO,  Report  of  Production  and 
Disposition,  within  15  days  after  the 
request  is  mailed.  The  report  shall  show: 

(1)  The  final  acreage  of  peanuts  on  the 
farm; 

(2)  The  total  production  of  peanuts  on 
the  farm;  and 

(3]  The  name  and  address  of  the  buyer 
to  or  through  whom  each  lot  of  peanuts 
was  marketed,  the  number  of  pounds  in 
each  lot.  and  the  date  marketed: 
Provided,  however,  that  where  peanuts 
are  marketed  in  small  lots  to  persons 
who  are  not  established  buyers,  the 
report  may  be  made  as  either  a  daily  or 
weekly  summary  of  the  number  of 
pounds  marketed  and  while  the  name 
and  address  of  the  buyer(8]  need  not  be 
shown,  the  place  of  marketing  shall  be 
shown;  and 

(4)  The  quantity  and  disposition  of 
peanuts  not  marketed. 

(b)  Failure  to  file  the  ASCS-lOlO  as 
requested  or  the  filing  of  an  ASCS-lOlO 
which  is  found  by  the  State  committee 
to  be  incomplete  or  incorrect,  shall 
constitute  failure  of  the  producer  to 
account  for  the  production  and 
disposition  of  peanuts  produced  on  the 
farm  for  which  marketing  penalties  may 
be  assessed,  as  provided  in  (729.172. 
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H729.1S3-729.19S    [RMWvad] 

Handler's  Registratioii,  Responsibilities 
and  Records 

§729.196    Registration  of  handlers. 

(a)  Registration  requirements.  Each 
persons  who  plans  to  acquire  peanuts 
for  processing  or  resale  shall  register  as 
a  handler  in  accordance  with  the 
provisions  of  this  section  prior  to  the 
acquisition  of  any  peanuts. 

(b)  Persons  acquiring  noninspected 
peanuts.  A  person  who  has  not 
registered  under  the  provisions  of 
paragraph  (c)  of  this  section  and  who 
plans  to  buy  or  otherwise  acquire 
peanuts  for  processing  or  resale  prior  to 
the  peanuts  being  inspected  by  a  duly 
authorized  inspector  of  the  Federal- 
State  Inspection  Service  must  register 
with  the  State  ASCS  office  of  the  State 
in  which  the  person  will  operate  as  a 
handler,  or  if  operating  in  more  than  one 
State,  the  State  of  residence  or  principal 
business  location.  A  person  may  register 
by  completing  an  MQ-QO,  Application  for 
Peanut  Handler  Card,  and  submitting  it 
to  the  appropriate  State  ASCS  office. 

(c)  Persons  acquiring  inspected 
peanuts.  A  person  who  plans  to  acquire 
peanuts  that  have  been  inspected  b^  a 
duly  authorized  inspector  of  the  Federal- 
State  Inspection  Service  must  register  as 
a  handler  by  completing  and  MQ-96, 
Application  for  Peanut  Handler  Card, 
and  submitting  it  to  the  Virginia, 
Georgia,  or  Texas  State  ASCS  Office  in 
the  marketing  area  in  which  the  handler 
is  located. 

(d)  Peanut  buyer  card  and  buying 
point  card.  The  office  through  whidi  a 
handler  registers  will  issue  an  embossed 
peanut  buyer  card  on  which  will  be 
entered  the  handler's  registration 
nimiber,  name  and  address,  llie  buyer 
card  will  be  used  by  the  handler  for 
identiHcation  when  the  handler  buys  or 
sells  peanuts.  A  buying  point 
indentification  card  will  be  issued  by 
ASCS  to  the  Federal-State  Inspection 
Service  for  delivery  to  each  handler  who 
operates  a  buying  point  at  which 
peanuts  are  inspected.  "Hie  buying  point 
card  will  be  embossed  with  a  number 
and  used  to  identify  the  physical 
location  of  the  buying  point  at  w^ich  the 
peanuts  are  inspected. 

$729,197   Reoenls  and  report*  required  of 
handlers. 

Each  handler  shall  keep  records  and 
make  reports  as  reqidred  by  this  section. 

(a)  Marketing  records.  The  handler 
shall  maintain  the  following  records 
with  respect  to  each  lot  of  farmer's  stock 
peanuts  which  the  handler  acquires  for 
his  own  account 

(1)  Farm  number  (including  State  and 
county  code)  of  the  farm  on  which 


peanuts  were  produced  (obtained  from 
producer's  identification  card  or 
marketing  card),  or  if  purchased  bom  a 
handler,  die  handler's  nimiber: 

(2)  Name  of  seller; 

(3)  Date  of  mariceting; 

(4)  Pounds  of  peanuts  marketed  as 
commercial  quota  or  contract  additional; 

(5)  Type  of  peanuts;  and 

(6)  Amount  of  penalty  due  and 
amount  collected  from  the  producer. 

(b)  Resales.  Each  handler  who  resells 
fanner's  stock  peanuts  shall  keep 
records  of: 

(1)  The  name  and  address  of  the 
buyer 

(2)  The  handler  number  of  the  buyer  if 
the  peanuts  are  sold  to  a  handler; 

(3)  The  date  of  the  sale; 

(4)  The  type  of  peanuts  sold;  and 

(5)  The  pounds  (net  weight)  of  peanuts 
sold. 

(c)  Inspected  peanuts.  If  a  lot  of 
peanuts  was  inspected  by  the  Federal- 
State  Inspection  Service,  the  handler 
shall  complete  ASCS-1007,  Inspection 
Certificate  and  Sales  Memorandum,  on 
which  the  following  information  must  be 
entered: 

(1)  Name  and  address  of  the  farm 
operator  and  the  Stat^  and  county  code 
and  farm  number  of  the  farm  on  which 
the  peanuts  were  produced  if  the 
peanuts  are  mariceted  by  the  producer, 
or  the  handler  number  if  the  peanuts  are 
marketed  by  a  handler 

(2)  Buying  point  number  assigned  to 
identify  the  physical  location  of  the 
buying  point  at  which  the  peanuts  were 
marketed; 

(3)  Name,  address,  and  handler 
number  of  the  handler,  or  die 
association  number,  name  and  address 
if  the  peanuts  are  accepted  for  loan 
through  the  association; 

(4)  Net  weight  of  the  peanuts: 

(5)  Quantify  of  peanuts  marketed  as 
either  loan  quota,  loan  additional, 
commercial  quota  or  contract  additional: 

(6)  Date  of  purchase;  and 

(7)  Amount  of  penalfy  collected. 

(d)  Noninspected  peanuts.  A  handler 
who  purchases  farmer's  stock  peanuts 
which  have  not  been  inspected  by  the 
Federal-State  Inspection  Service  shall 
complete  ASCS-1030,  Report  of 
Purchase  of  Noninspected  Peanuts,  for 
each  lot  of  farmer's  stock  peanuts 
purchased.  The  handler  shall  complete 
the  ASCS-1030  to  show  the  following: 

(1)  The  name  and  address  of  the 
seller 

(2)  Name  and  address  of  farm 
operator  and  the  State  and  counfy  code 
and  farm  number  if  tbs  peanuts  are 
purchased  from  the  producer  of  the 
peanuts,  or  if  the  peanuts  are  purchased 
from  a  handler,  the  ASCS-1030  shall 


show  die  handler's  name,  address,  and 
registration  number 

(3)  The  type  of  peanut  purdwsed; 

(4)  The  date  of  pnrdiase; 

(5)  Quantify  purdiased;  and 

(6)  Method  of  determining  the  wei^L 
After  the  required  information  has  been 
recorded,  the  Seller  shall  sign  and  date 
the  ASCS-1030.  The  handler  shall  use 
ASCS-1030-P,  Handler's  Report  of 
Purchases  of  Noninspected  Peanuts,  to 
transmit  the  ASCS-1030  to  the  State 
ASC  committee  in  the  State  in  which  the 
handler's  business  is  located,  lite 
ASCS-1030's  shall  be  transmitted 
weekly. 

(e)  Marketing  Card  Entries. 
Immediately  after  each  lot  of  peanuts  is 
marketed,  die  handler  shall  make  the 
following  entries  on  the  marketing  card 
from  the  ASCS-1007  or  ASCS-1030: 

(1)  Hie  ASCS-1007  serial  number 
which  identifies  the  lot  of  peanuts,  or 
the  date  of  marketing  if  the  peanuts 
were  not  inspected; 

(2)  The  net  pounds  marketed; 

(3)  Hie  unused  poundage  quota 
balance  remaining  after  the  marketing: 

(4)  The  unused  contract  additional 
poundage  balance  remaining  after  the 
marketing: 

(5)  The  handler's  number  or,  for  loan 
peanuts,  the  association  number 

(6)  For  inspected  peanuts,  the  Buying 
point  number; 

(7)  Type  of  peanuts  marketed:  and 

(8)  Any  penalties  or  claims  collected. 

(f)  Transmittal  of  penalties.  Form 
ASCS-1012  Peanuta,  "buyer's 
Transmittal  of  Claims  anAlot  Mariceting 
Penalfy",  shall  be  used  by  a  handler  to 
transmit  a  collection  of  a  penalfy  or  a 
claim.  Each  collection  shall  be  sent  to 
the  counfy  ASCS  office  which  issued  the 
marketing  card,  lite  transmittal  shall  be 
made  within  two  weeks  after  the  end  of 
the  week  in  which  the  collection  is 
made. 

(g)  Peanuts  shelled  for  a  producer. 
The  handler  shall  maintain  records  of 
peanuts  shelled  for  a  producer  as 
follows: 

(1)  Date  of  shelling; 

(2)  Name  and  address  of  the  producer 
for  whom  the  peanuts  were  sheUed: 

(3)  State  and  counfy  code  and  farm 
number  of  the  farm  on  which  the 
peanuts  were  produced; 

(4)  Quantify  of  peanuts  (farmer's  stock 
basis)  shelled: 

(5)  Quantify  of  shelled  peanuts 
retained  by  the  sheUen  and 

(6)  Quantify  returned  to  the  producer, 
(h)  Peaauta  drhdfbr  a  producer.  The 

handler  shall  maintaiii  racoctk  of 
peanuts  dried  for  a  producer  as  follows: 


38266        Federal  Regiater  /  Vol.  47.  No.  169  /  Tuesday,  August  31.  1982  /  Rules  and  Regulations 


(1)  State  and  county  code  and  farm 
number  of  the  farm  on  which  the 
peanuts  were  produced: 

(2)  Name  and  address  of  the  producer 
for  whom  peanuts  were  dried;  and 

(3)  Quantity  dried  (weight  after 
drying,  farmer's  stock  basis)  and  date 
drying  is  completed. 

(i)  Green  peanuts  purchased  from 
producer.  Each  buyer  of  green  peanuts 
shall  certify  on  Form  ASCS-1011  to  the 
purchase  of  green  peanuts,  except  small 
lot  purchases  such  as  street  sales,  local 
market  sales,  and  grocery  store  sales. 
The  certification  by  the  buyer  to  the 
purchases  shall  subject  the  buyer  to  a 
review  of  the  purchase  and  sales 
records.  Any  buyer  of  green  peanuts 
who  fails  to  keep  records  as  required  by 
this  section  shall  be  deemed  guilty  of  a 
misdemeanor  and  upon  conviction  shall 
be  subject  to  a  fine  of  not  more  than 
$500.  Each  buyer  shall  keep  the 
foUowing  records  of  green  peanuts 
purchased:  j 

(1)  Date  of  purchase:         ' 

(2)  Name  and  address  of  producer 
selling  green  peanuts; 

(3)  Name  and  address  of  farm 
operator  and  farm  number  (including 
State  and  county  code]  on  the  farm  on 
which  the  green  peanuts  were  produced: 
and 

(4)  Pounds  of  green  peanuts 
purdiased. 


9729.1M    Parsons  wigagMl  in  mort  than 


Any  person  who  is  required  under  this 
subpart  to  keep  any  record  or  make  any 
report  as  a  buyer,  processor,  or  other 
person  engaged  in  the  business  of 
shelling  or  crushing  peanuts,  and  who  is 
engaged  in  more  than  one  such  business, 
shall  keep  such  records  for  each 
business. 

{729.199    Panaity  for  Mhm  to  kMp 
racorCto  and  maka  raporta. 

Any  person,  who  dries  farmer's  stock 
peanuts  by  artificial  means  for  a 
producer,  any  buyer,  warehouseman, 
processor,  or  common  carrier  of 
peanuts,  any  broker  or  dealer  in 
peanuts,  any  agency  marketing  peanuts 
for  a  buyer  or  dealer,  any  peanut 
growers  cooperative  association,  any 
person  engaged  in  the  business  of 
cleaning,  shelling,  crushing,  or  salting 
peanuts,  or  manufacuturing  peanut 
products,  or  any  person  owning  or 
operating  a  peanut  picking  or  peanut 
threshing  machine,  or  any  farmer 
engaged  in  the  production  of  peanuts, 
who  fails  to  make  any  report  or  keep 
any  record  as  required  under  this 
subpart  or  who  makes  any  falsa  report 


or  record  shall  be  deemed  guilty  of  a 
misdemeanor  and  upon  conviction 
thereof  shall  be  subject  to  a  fine  of  not 
more  than  $500. 

§  729.200    Examination  of  racorda  and 
raporta. 

The  Deputy  Administrator,  the 
Director  of  the  Tobacco  and  Peanuts 
Division,  the  State  Executive  Director,  or 
any  person  authorized  by  any  one  of 
such  persons,  and  any  auditor  or  agent 
of  the  OfBce  of  Inspector  General,  is 
authorized  to  examine  any  records 
pertinent  to  the  peanut  poundage  quota 
program.  Upon  request  from  any  such 
person,  any  person  who  dries  farmer's 
stock  peanuts  by  artificial  means  for  a 
producer,  any  buyer,  warehouseman, 
processor,  or  common  carrier  of 
peanuts,  any  broker  or  dealer  in 
peanuts,  any  agent  marketing  peanuts 
for  a  producer  or  acquiring  peanuts  for  a 
buyer  or  association,  any  person 
engaged  in  the  business  of  cleaning, 
shelling,  crushing,  or  salting  peanuts  or 
manufacturing  peanut  products,  or  any 
person  owning  or  operating  a  peanut- 
picking  or  peanut-threshing  machine, 
shall  make  available  for  examination 
such  books,  papers,  records,  accounts, 
correspondence,  contracts,  documents, 
and  memoranda  as  are  under  his  control 
which  any  person  hereby  authorized  to 
examine  records  has  reason  to  believe 
are  relevant  to  any  matter  under 
investigation  which  relates  to  the 
provisions  of  this  subpart. 

$729,201    Length  Of  time  racorda  and 
raportaaratobakapt 

Records  required  to  be  kept  and 
copies  of  the  reports  required  to  be 
made  by  any  person  under  this  subpart 
shall  be  on  a  marketing  year  basis  and 
shall  be  retained  for  a  period  of  3  years    * 
after  the  end  of  the  marketing  year. 
Records  shall  be  kept  for  such  longer 
periods  of  time  as  may  be  requested  in 
writing  by  the  State  Executive  Director, 
or  the  Director  of  the  Tobacco  and 
Peanuts  Division. 

S  729.202    inf onnation  confidantiaL 

All  data  requested  and  obtahied  by 
the  Secretary  which  are  required  in 
accordance  with  the  provisions  of  this 
subpart  shall  be  kept  confidential  by  all 
employees  of  the  U.S.  Department  of 
Agriculture.  Such  data  shall  be  released 
only  at  the  discretion  of  the  Deputy 
Administrator  and  then  only  in  a  sidt  or 
administrative  hearing  under  Title  III  of 
the  Agricultural  Adjustment  Act  of  193a 
as  amended. 


(Agriculture  and  Food  Act  of  1981.  Pub.  L  97- 
98,  [7  U.S.C.  1281  note]) 

Signed  at  Washington,  D.C.  on  August  26, 
1982. 

Everatt  Rank, 

Adminiatrator,  Agricultural  Stabilization  and 
Conservation  Service. 

[FR  Doc  SZ.Z38S2  FUed  S-W-4Z;  8:45  un| 
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DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization 
Service 

8  CFR  Part  242 

ProcMdings  To  Detarmina 
DaportabUity  of  Aliana  in  the  United 
Statea;  Apprehenaion,  Cuatody, 
Hearing,  and  Appeal;  Order  To  Show 
Cauae 

AQENCV:  Immigration  and  Naturalization 
Service.  Justice. 
ACnOH:  Final  rule. 


SUMMAiiv:  This  rule  adds  the  Officer  in 
Charge  at  Memphis,  Tennessee  to  the 
listing  of  Service  officers  who  may  issue 
orders  to  show  cause  to  aliens  for  the 
purpose  of  determining  their 
deportability.  The  rule  improves  the 
Immigration  and  Naturalization 
Service's  organization  and  efficiency. 
EFPECnVE  DATE  August  30. 1982. 

KM  nmrmii  inpommation  contact: 

For  General  Information:  Stanley  J. 
Kieszkiel.  Acting  Instructions  Officer. 
Immigration  and  Naturalization 
Service,  425  Eye  Street,  NW., 
Washingtoa  D.C.  20536,  Telephone: 
(202)633-3048 

For  Spedflc  Information:  Lawrence 
Paretta,  Acting  Assistant 
Commissioner  Investigations, 
Immigration  and  Naturalization 
Service.  425  Eye  Street.  NW., 
Washington.  D.C.  20536.  Telephone:  ^ 
(202)633-3050 

SUPPLCMINTARV  INFORMATION:  This  rule 
adds  the  Officer  in  Charge  at  Memphis. 
Tennessee  to  the  listing  of  Service 
officers  who  may  issue  orders  to  show 
cause  to  aliens  for  the  purpose  of 
determining  their  deportability. 
Previously,  it  was  necessary  to  forward 
an  alien's  Service  file  from  the  Memphis 
Service  office  to  the  Service's  New 
Orleans  district  office  to  obtain  an  order 
to  show  cause  so  that  a  hearing  to 
determine  an  alien's  deportability  could 
be  initiated.  This  rule  eliminates  the 
delay  which  was  inherent  in  the  former 
procedure,  thus,  improving  the  overall 
efficiency  of  the  Memphis  office. 
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Compliance  with  5  U.S.C.  583  as  to 
proposed  rulemaking  and  delayed 
effective  date  is  not  required  because 
the  rule  affects  only  Service 
organization  and  procedure  and  has  no 
adverse  impact  on  the  public. 

In  accordance  with  5  U.S.C  605(b),  the 
Commissioner  of  the  Immigration  and 
Naturalization  Service  certifies  that  this 
rule  %vill  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  because  it  deals  solely  with 
authority  and  procedures  of  Service 
offices. 

This  rule  is  exempt  from  the 
requirement  of  E.0. 12291  as  provided 
for  by  section  l(a](3]  of  the  Executive 
Order  because  it  relates  solely  to  agency 
organization. 

List  of  Subjects  in  8  CFR  Part  242 

Administrative  practice  and 
procedure,  Aliens,  Authority  delegation. 

Accordingly,  Title  8  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  242— PROCEEDINGS  TO 
DETERMINE  DEPORTABILITY  OF 
ALIENS  IN  THE  UNITED  STATES; 
APPREHENSION,  CUSTODY. 
HEARING,  AND  APPEAL 

In  §  242.1,  paragraph  [a]  is  revised  to 
read  as  follows: 

§  242.1    Ontor  to  show  cause  and  notice  of 
hearing. 

(a)  Commencement  Every  proceeding 
to  determine  the  deportability  of  an 
alien  to  the  United  States  is  commenced 
by  the  issuance  and  service  of  an  order 
to  show  cause  by  the  Service.  In  the 
proceeding  the  alien  shall  be  known  as 
the  respondent.  Orders  to  show  cause 
may  be  issued  by  district  directors, 
acting  district  directors,  deputy  district 
directors,  assistant  district  directors  for 
investigations,  and  officers  in  charge  at 
Agana,  GU;  Albany,  NY;  Charlotte 
Amalie,  VI;  Cincinnati,  OH;  Hammond, 
IN;  Memphis.  TN;  Milwaukee,  WI; 
Norfolk,  VA;  Oklahoma  City,  OK; 
Pittsburgh.  PA;  Providence.  RI;  Salt  Lake 
City,  UT;  St.  Louis.  MO;  Spokane,  WA. 

(Sees.  103,  242  of  the  Immigration  and 
Nationality  Act  as  amended:  8  U.S.C.  1103, 
1252) 

Dated:  August  24. 1982. 
JoMph  F.  Salgado. 

AsBOciatB  Commissioner  Enforcement, 
Immigration  and  Naturalization  Service, 
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NATIONAL  CREDIT  UNION 
ADMINISTRATION 

12  CFR  Part  747 

Adminlstratlva  Actlona,  Adfudicativa 
Hearings,  and  Rulas  of  Practica  and 
Procedure;  Equal  Access  to  Justice 
Regulation 

agency:  National  Credit  Union  , 

Administration. 

action:  Final  rule. 

summary:  The  National  Credit  Union 
Administration  (NCUA}  is  adopting  final 
rules  to  implement  the  Equal  Access  to 
Justice  Act  ("the  Acf ').  The  Act 
provides  for  the  award  of  attorneys  fees 
and  expenses  to  certain  small  entities 
when  they  prevail  against  NCUA  in 
administrative  and  court  actions  if  the 
position  of  NCUA  in  the  proceeding  was 
not  substantially  justified.  The  Act 
directs  all  agencies  conducting  tiiese 
proceedings  to  adopt  regulations 
establishing  procedures  for  making  fee 
awards. 

EFFECTIVE  DATE:  September  30, 1982. 
ADDRESS:  National  Credit  Union 
Administration.  1776  G  Street  NW.. 
Washington.  D.C  2045& 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  S.  Monheit  Senior  Attorney  at 
the  above^address.  Telephone:  (202)  357- 
1030. 
SUPPLEMENTARY  INFORMATION: 

L  Background 

The  Equal  Access  to  Justice  Act 
("Act"),  Pub.  L  96-481,  which  went  into 
effect  on  October  1, 1981,  provides  for 
the  award  of  reasonable  attorneys  fee 
and  expenses  to  certain  eligible  parties 
that  prevail  over  agencies  of  the  Federal 
government  in  certain  administrative 
and  court  adjudications  when  the 
government's  action  was  not 
substantially  justified.  The  Act  directs 
Federal  agencies,  after  consultation  with 
Administrative  Conference  of  the  United 
States,  to  establish  uniform  procedures 
for  the  submission  and  consideration  of 
appUcations  for  fees  in  their  own 
covered  proceedings.  In  order  to 
facilitate  this  process,  the 
Administrative  Conference  has 
developed  model  regulations  to  provide 
a  workable  guideline  and  to  encourage 
uniform  procedures.  On  October  1, 1981, 
NCUA  issued  an  interim  rule  and 
invited  public  comment 

n.  Summary 

General  Provisions 

The  procedures  of  12  CFR  Part  747. 
Subpart  I,  will  apply  to  formal 
administrative  adjudications  conducted 


by  NCUA  pursuant  to  Section  554  of  the 
Administrative  I^ocedures  Act  (5  U.S.C 
554).  These  proceedings  pertain  to  the 
issuance  of  cease-and-desist  orders;  the 
assessment  of  dvil  money  penalties;  the 
removal  or  suspension  from  ofike,  and/ 
or  prohibition  from  participation  in  the 
affairs  of  a  credit  union,  of  directors, 
officers  and  other  persons;  suspension 
or  revocation  of  tiie  charter  of  a  solvent 
Federal  credit  union  (involuntary 
liquidation);  involuntary  termination  of 
the  insured  status  of  an  insured  credit 
union;  and  involuntary  termination  of 
membership  in  the  Central  Liquidity 
Facility.  After  an  eligible  party  has 
prevailed  in  one  of  ^ese  proceedings,  it 
may  file  an  application  for  certain  of  its 
fees  and  expenses  if  it  beUeves  that  the 
position  of  NCUA  in  the  proceeding  was 
not  substantially  justified.  The  NCUA 
Board  will  issue  a  Final  Decision  and 
Order,  based  upon  the  criteria  set  forth 
in  the  Act  and  Subpart  L  either  to 
approve  or  deny  the  fee  award  sought  in 
the  application.  If  the  Board  approves  an 
application  for  a  fee  award.  NCUA  will 
pay  the  award  unless  judicial  review  of 
the  award  or  the  underlying  action  has 
been  sought 

Eligible  Parties 

Section  747.902  sets  forth  those 
categories  of  prevailing  parties  who  are 
eligible  to  recover  their  fees  and 
expenses,  which  is  limited  to  individuals 
with  net  worths  of  less  than  $1  million, 
business  and  other  entities  (that  are  not 
individuals]  with  net  worths  of  less  than 
$5  million  and  fewer  than  500 
employees,  tax  exempt  organizations 
under  26  U.S.C.  501(c)(3).  and 
agricultural  cooperatives  regardless  of 
net  worth. 

Standards  for  A  wards 

Under  the  Act  the  Board  may  only 
award  allowable  fees  and  expenses  to  a 
prevailing  eligible  party  if  NCUA's 
position  in  the  proceeding,  or  on  a 
significant  separate  issue,  was  not 
substantially  justified  as  being 
reasonable  in  law  and  in  fact.  Where  a 
party  prevails  on  a  portion  of  the  entire 
proceeding,  his  award  shall  be  prorated 
accordingly.  The  burden  of  proof  is  on 
NCUA  to  demonstrate  that  its  position 
was  justified.  The  Board  may  reduce  or 
deny  an  award  when  it  determines  that 
special  drcumstances  make  the  award 
unjust 

Allowable  Fees  and  Expenses 

Section  747.904  estabhshes  guidelines 
for  recoverable  fees  and  expenses, 
which  include  reasonable  attorneys 
fees,  ejqienses  for  expert  witnesses,  and 
reasonable  costs  of  any  study,  analysis. 
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report,  test,  or  project  found  necessary 
for  the  preparation  of  the  party's  case. 
The  Act  specincally  provides  for  awards 
at  "prevailing  market  rates"  customarily 
charged  by  attorneys  and  experts, 
subject  to  the  statutory  ceilings  imposed. 

A  wards  Against  Other  Agencies 

NCUA  had  proposed  to  adopt  the 
provision  in  the  model  rules  which 
allows  for  the  award  of  fees  and 
expenses  against  other  agencies  which 
have  participated  with  NCUA  and  have 
taken  unreasonable  positions  in 
proceedings  before  the  NCUA  Board. 
The  likelihood  of  another  agency 
participating  in  a  proceeding  before  the 
NCUA  Board  is  minimal.  Further,  the 
Department  of  Justice  objected  to  this 
provision,  stating  that  the  Act  refers 
only  to  the  agency  conducting  the 
adjudication  as  the  agency  which  is 
considered  to  be  the  party  to  the 
proceeding,  5  U.S.C.  504(a)(l]. 
Accordingly.  NCUA  has  dropped  the 
provision  from  the  Rnal  rule. 


Application  Procedures 

Sections  747.906  through  747.908 
identify  the  information  to  be  included 
in  an  application  mqde  for  an  award  of 
fees  and  expenses.  No  special  form  is 
required.  To  avoid  burdensome 
paperwork  requirements,  applicants  can 
submit  information  on  their  net  worth  in 
a  format  of  their  own  choice,  provided 
that  full  disclosure  of  all  facts  necessary 
to  determine  the  applicant's  eligibility 
under  the  applicable  net  worth  criteria 
is  made.  Records  of  expenses  are 
required  to  be  kept  in  accordance  with 
the  Internal  Revenue  Service's 
requirements  for  documentation  of 
business  expenses.  Federal  credit 
unions  or  qualified  state  credit  unions 
shall  submit,  as  a  statement  of  its  net 
worth,  its  last  Statement  of  Financial 
Condition  dated  prior  to  the  initiation  of 
the  underlying  proceeding.  Two 
commenters  raised  the  issue  of  the 
treatment  of  shares,  share  drafts,  and 
share  certificates  in  the  calculation  of 
net  worth.  The  use  of  the  credit  union's 
Statement  of  Financial  Condition  as  its 
statement  of  net  worth  implies  that 
shares  are  not  considered  to  be 
liabilities  for  purposes  of  calculating  net 
worth.  Rather,  credit  union  shares  are 
considered  to  be  equity.  NCUA  has 
traditionally  treated  shares  as 
representing  the  member's  equity  in  the 
cooperative  financial  institution.  For 
example,  NCUA  has  taken  the  position 
that  the  return  paid  on  shares  be 
considered  as  dividends  and,  unlike 
interest  received  on  deposit  accounts, 
cannot  be  guaranteed  or  paid  in  excess 
of  available  earnings.  While  changes  in 
the  characteristics  of  these  accounts  in 


the  past  few  years  were  made  to  reflect 
the  structiu^  of  liability  type  deposit 
accounts  offered  by  other  financial 
institutions,  NCUA  had  not  abandoned 
the  basic  concept  of  shares  as  equity. 
We  believe  that  it  would  be 
inappropriate  to  change  this  traditional 
approach  for  the  purposes  of 
implementing  the  Equal  Access  to 
Justice  Act  because  this  change  would 
have  a  wide  ranging  effect  on  a  variety 
of  issues.  Therefore,  shares,  share 
drafts,  and  share  certificates  are  not 
treated  as  liabilities  for  the  piu^ose  of 
determining  net  worth. 

NCUA  is  not  adopting  the  model  rules' 
special  procedures  for  guaranteeing 
confidential  treatment  of  net  worth 
information.  Since  such  information  may 
be  traditionally  exempt  under  FOIA  and 
is  to  be  used  in  proceedings  not  open  to 
the  public,  such  a  section  is  unnecessary 
in  light  of  NCUA's  present  regulations 
under  FOIA,  12  CFR  Part  720. 

Filing  and  Service  of  Applications 

Applications  for  an  award  of  fees  and 
expenses  must  be  filed  by  an  eligible 
prevailing  party  within  30  days  after  the 
Board  issues  its  final  decision  and  order 
or  at  any  earlier  time  if  the  party 
believes  it  has  prevailed  with  respect  to 
a  significant  and  separate  substantive 
issue  which  has  become  'Tmal."  This 
would  include  settlements  between  the 
party  and  the  NCUA  Board,  or  when  a 
party  wins  an  intermediate  appeal  of  a 
sufficiently  significant  issue  and  still 
loses  the  principal  case.  This  should  not 
be  interpreted  to  mean,  however,  that  a 
party  has  "prevailed"  in  all  cases  when 
the  Board  administers  fewer  sanctions 
or  less  severe  sanctions  than  called  for 
in  the  Notice  of  Charges.  If  a  party  seeks 
judicial  review  either  of  an  issue  for 
which  it  seeks  an  award  or  of  the 
underlying  proceeding,  award 
proceedings  will  be  stayed  pending  final 
disposition. 

Answer,  Reply,  and  Comments  to 
Applications 

Section  747.910  sets  forth  the 
procedures  to  be  followed  by  NCUA  and 
the  applicant  following  the  submission 
of  an  application  for  an  award.  This 
section  is  intended  to  keep  the 
procedures  simple  and  streamlined  and 
to  promote  prompt  disposition  of  the 
fee-award  request.  NCUA's  Department 
of  Legal  Services  is  required  to  file  an 
answer  to  an  application  for  an  award 
against  the  NCUA  Board  within  30 
calendar  days  after  service  of  the 
application,  unless  the  Department     - 
seeks  an  extension  of  time  or  the  parties 
manifest  an  intent  to  settle.  Failure  to 
answer  will  be  treated  as  consent  to  the 
application.  Applicants  will  have  15 


days  to  reply  to  the  answer  but  only  in 
response  to  answers  that  raise 
affirmative  defenses. 

Section  747.911  grants  non-applicant 
parties  a  30-day  period  in  which  to 
comment  on  the  application  and  a  15- 
day  comment  period  on  NCUA's 
answer.  This  time  period  provides  non- 
applicants  who  have  a  stake  in  the 
outcome  with  a  reasonable  opportunity 
to  comment  upon  the  application. 

Settlement 

Section  747.912  permits  a  settliement 
of  an  award,  either  in  connection  with  a 
settlement  of  the  underlying  issues  or 
after  the  underlying  proceeding  has  been 
concluded.  In  addition,  the  rules  provide 
that  a  proposed  settlement  of  an  award 
that  is  agreed  upon  before  an 
application  has  been  filed  must  be 
accompanied  by  an  application  because: 
(1)  The  Act  appears  to  require  the  filing 
of  an  application;  (2)  the  information  in 
the  application  will  permit  the  Board  to 
review  the  reasonableness  of  the  terms 
contained  therein;  and  (3)  the 
information  in  the  application  will 
provide  a  data  base  for  the 
Administrative  Conference's  annual 
report  to  Congress. 

Decision 

Section  747.913  states  that  after  all 
applications,  answers,  and  replies  have 
been  filed,  the  Administrative  Law 
Judge  or  the  Board  may  order  further 
proceedings,  when  necessary,  to 
develop  a  complete  record  on  the 
application.  After  the  close  of  all 
proceedings,  the  Administrative  Law 
Judge  will  make  a  recommended 
decision  on  the  application  to  the  NCUA 
Board.  The  Board  will  review  it  and 
issue  its  final  (lecision  within  60  days 
thereafter. 

Paperwork  Reduction  Act 

In  accordance  with  the  Paperwork 
Reduction  Act.  in  particular  44  U.S.C. 
3506(c)(5).  the  application  and 
documentation  requirements  of  the  rule 
were  not  submitted  to  the  Office  of 
Management  and  Budget.  While  these' 
documents  are  required  by  law  to  obtain 
a  benefit,  the  NCUA  Board  believes, 
based  upon  past  records  in  civil  and 
administrative  adjudications,  that  less 
than  ten  persons  will,  each  year,  be 
considered  to  be  "prevailing  parties" 
required  to  submit  applications  for 
benefits  under  the  Act  and  these  rules. 
Thus.  44  U.S.C.  3506(c)(5)  exempts  these 
requirements  from  review  by  the  Office 
of  Management  and  Budget.  Further, 
those  applications  and  documents 
submitted  during  the  conduct  of  a  civil 
action  or  an  administrative  action  are 
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exempt  from  all  requirements  of  the 
Paperwork  Reduction  Act  pursuant  to  44 
U.S.C.  3518(c)(1)(B). 

Certification  Under  the  Regulatory 
Flexibility  Act 

In  accordance  with  the  Regulatory 
Flexibility  Act  (5  U.S.C.  605(b)).  the 
NCUA  Board  certifies  that  the  final  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  These  rules  would  affect  only 
those  entities  with  net  worths  of  less 
than  $5  million  that  prevail  in  one  of  the 
proceedings  referred  to  in  Section 
747.901.  In  such  proceedings  since  1978. 
only  two  eligible  businesses  or 
individuals,  as  deftned  by  the  Act,  have 
prevailed  within  the  meaning  of  the 
proposed  subpart.  In  any  event,  any 
effect  would  be  beneficial  in  nature. 
Based  on  this  history,  the  proposed  new 
subpart  cannot  be  expected  to  affect  a 
substantial  number  of  small  entities. 

List  of  Subjects  in  12  CFR  Part  747 

Administrative  practice  and 
procedure,  Credit  unions,  Equal  access 
to  justice.  Penalties. 
Rosemary  Brady, 
Secretary,  National  Credit  Union 
Administration  Board. 

PART  747— ADMINISTRATIVE 
ACTIONS,  ADJUDICATIVE  HEARINGS^ 
AND  RULES  OF  PRACTICE  AND 
PROCEDURE 

Accordingly,  the  National  Credit 
Union  Administration  Board  hereby 
issues  a  fmal  amendment  to  12  CFR  Part 
747,  as  set  forth  below. 

Subpart  I  to  12  CFR  Part  747  is  revised 
to  read  as  follows: 


Subpart  I — Rules  and  Procedures  Applicable 
to  Recovery  of  Attorneys  Fees  and  Other 
Expenses  Under  the  Equal  Access  to  Justice 
Act  in  Board  Adjudications 

Sec. 

747.901  Purpose  and  scope. 

747.902  Eligibility  of  applicants. 

747.903  Prevailing  party. 

747.904  Standards  for  awards. 

747.905  Allowable  fees  and  expenses. 

747.906  Contents  of  application. 

747.907  Statement  of  net  worth. 
747.906  Documentation  of  fees  and 

expenses. 

747.909  Filing  and  service  of  applications. 

747.910  Answer  to  application. 

747.911  Comments  by  other  parties. 

747.912  Settlement. 

747.913  Further  proceedings. 

747.914  Recommended  decision. 

747.915  Decision  of-the  Board. 
747.910  Payment  of  Award. 

Authority:  Sec.  120,  73  Stat.  635  (12  U.S.C. 
1766);  Sec.  209,  84  Stat.  1104  (12  U.S.C.  1789): 
Sec,  203. 94  Stat.  2325  (5  U.S.C.  504). 


§  747^1    Purpose  and  wope. 

.  (a)  This  subpart  contains  the 
regulations  of  the  National  Credit  Union 
Administration  implementing  the  Equal 
Access  to  Justice  Act  of  1980.  Pub.  L.  96- 
481  (5  U.S.C.  504).  The  Act  provides  for 
the  award  of  attorneys  fees  and  other 
expenses  to  eligible  individuals  and 
entities  who  are  parties  to  proceedings 
conducted  under  Part  747  of  this 
Chapter.  An  eligible  party  may  receive 
an  award  when  it  prevails  over  NCUA 
in  a  proceeding,  or  in  a  significant  and 
discrete  substantive  portion  of  the 
proceeding,  unless  the  position  of  the 
NCUA  was  substantially  justified  or 
special  circumstances  make  an  award 
unjust.  The  rules  in  this  subpart  describe 
the  parties  eligible  for  fee  awards, 
explain  how  to  apply  for  awards  and  the 
procedures  and  standards  that  NCUA 
will  use  to  make  them. 

(b)  The  rules  and  procedures  set  forth 
in  this  section  apply  to  adversary 
adjudications  that  are  pending  before 
the  NCUA  Board  at  any  time  between 
October  1, 1981,  and  September  30, 1984. 
Pending  proceedings  would  include 
those  actions  begun  prior  to  October  1, 
1981,  if  no  final  action  has  been  taken 
before  that  date  and  those  pending  as  of 
September  30, 1984,  regardless  of  when 
they  were  initiated  or  when  fmal  action 
occurs. 

§747.902    EligibHity  Of  applicants. 

(a)  To  be  eligible  for  an  award  of 
attorneys  fees  and  expenses,  an 
applicant  must  be  a  prevailing  party  in 
the  proceeding  for  which  it  seeks  an 
award  and  must  be: 

(1)  An  individual  with  a  net  worth  of 
not  more  than  $1  million; 

(2)  The  sole  owner  of  an 
unincorporated  business  who  has  a  net 
worth  of  not  more  than  $5  million, 
including  both  personal  and  business 
interests,  and  not  more  than  500 
employees  at  the  time  the  proceeding 
was  commenced  (an  applicant  who 
owns  an  unincorporated  business  will 
be  considered  as  an  "individual"  rather 
than  a  "sole  owner  of  an  unincorporated 
business"  if  the  issues  on  which  the 
applicant  prevails  are  related  primarily 
to  personal  interests  rather  than  to 
business  interests); 

(3)  A  charitable  or  other  tax-exempt 
organization  described  in  section 
501(c)(3)  of  the  Internal  Revenue  Code 
(26  U.S.C.  501(c)(3))  with  not  more  than 
500  employees; 

(4)  A  cooperative  association  as 
defined  in  section  15(a)  of  the 
Agricultural  Marketing  Act  (12  U.S.C. 
1141j(a))  with  not  more  than  500 
employees;  or 

(5)  Any  other  partnership,  corporation, 
association,  or  public  or  private 


organization  with  a  net  worth  of  not 
more  than  $5  million  and  not  more  than 
500  employees. 

(b)  For  the  purpose  of  determining 
eligibility,  the  net  worth  of  an  applicant 
and  the  number  of  employees  of  an 
applicant  shall  be  determined  as  of  the 
date  the  proceeding  was  initiated. 

(c)  The  applicant's  net  worth  includes 
the  value  of  any  assets  disposed  of  for 
the  purpose  of  meeting  an  eligibility 
standard  and  excludes  any  obligations 
incurred  for  this  purpose.  Transfers  of 
assets  or  obligations  incurred  for  less 
than  reasonably  equivalent  value  will  be 
presumed  to  have  been  made  for  this 
purpose. 

(d)  The  employees  of  an  applicant 
include  all  persons  who  regularly 
perform  services  for  remuneration  for 
the  applicant,  under  the  applicant's 
direction  and  control.  Part-time 
employees  shall  be  included  on  a 
proportional  basis. 

(e)  The  net  worth  and  number  of 
employees  of  the  applicant  and  all  of  its 
affiliates  shall  be  aggregated  to 
determine  eligibility.  Any  individual, 
corporation  or  other  entity  that  directly 
or  indirectly  controls  or  owns  a  majority 
of  the  voting  shares  or  other  interest  of 
the  applicant,  or  any  corporation  or 
other  entity  of  which  the  applicant 
directly  or  indirectly  owns  or  controls  a 
majority  of  the  voting  shares  or  other 
interest,  will  be  considered  an  affiliate 
for  purposes  of  this  Subpart,  unless  the 
Board  determines  that  such  treatment 
would  be  unjust  and  contrary  to  the 
purposes  of  the  Act  in  light  of  the  actual 
relationship  between  the  affiliated 
entities.  In  addition,  the  Board  may 
determine  that  financial  relationships  of 
the  applicant  other  than  those  described 
in  this  paragraph  constitute  special 
circumstances  that  would  make  an 
award  unjust. 

(f)  An  applicant  that  participates  in  a 
proceeding  primarily  on  behalf  of  one  or 
more  other  persons  or  entities  that 
would  be  ineligible  is  not  itself  eligible 
for  an  award. 

§747.903    Prevailing  party. 

(a)  An  eligible  applicant  may  be  a 
"prevailing  party"  if  it  wins  an  action 
after  a  full  hearing  or  trial  on  the  merits, 
if  a  settlement  of  the  proceeding  was 
effected  on  terms  favorable  to  it,  or  if 
the  proceeding  against  it  has  been 
dismissed.  In  appropriate  situations  an 
applicant  may  also  have  prevailed  if  the 
outcome  of  the  proceeding  has 
substantially  vindicated  the  applicant's 
position  on  the  significant  substantive 
matters  at  issue,  even  though  the 
applicant  has  not  totally  avoided 
adverse  final  action. 
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§747.904    Standards  for  awards. 

(a)  A  prevailing  party  may  receive  an 
award  for  fees  and  expenses  incurred  in 
connection  with  a  proceeding,  or  in  a 
significant  and  discrete  substantive 
portion  of  the  proceeding,  by  or  against 
NCUA  unless  the  position  of  NCUA 
during  the  proceeding  was  substantially 
justified.  The  burden  of  proving  that  an 
award  should  not  be  made  is  on  counsel 
for  NCUA.  To  avoid  an  award,  counsel 
for  NCUA  must  show  that  its  position 
was  reasonable  in  law  and  in  fact. 

(b)  An  award  will  be  reduced  or 
denied  if  the  applicant  has  unduly  or 
unreasonably  protracted  the  proceeding 
or  if  special  circiunstances  make  the 
award  sought  unjust. 

(c)  Where  an  apphcant  has  prevailed 
on  one  or  more  discrete  substantive 
issues  in  a  proceeding,  even  though  all 
the  issues  were  not  resolved  in  its  favor, 
any  award  shall  be  based  on  the  fees 
and  expenses  incurred  in  connection 
with  the  discrete  significant  substantive 
issue  or  issues  on  which  the  applicant's 
position  has  been  upheld.  If  such 
segregation  of  costs  is  not  practicable, 
the  award  may  be  based  on  a  fair 
proration  of  those  fees  and  expenses 
incurred  in  the  entire  proceeding  which 
would  be  recoverable  under  this  section 
if  proration  were  not  performed. 

(d)  Whether  separate  or  prorated 
treatment  imder  the  preceding 
paragraph,  including  the  applicable 
proration  percentage,  is  appropriate 
shall  be  determined  on  the  facts  of  the 
particular  case.  Attention  shall  be  given 
to  the  signiflcance  and  nature  of  the 
respective  issues  and  their  separability 
and  interrelationship. 

9  747 JOS    ANowabi*  fsss  and'sxptnsss. 

(a)  Except  as  provided  by  §  747.g04(b). 
awards  will  be  based  on  rates 
customarily  charged  by  persons  engaged 
in  the  business  of  acting  as  attorneys, 
agents  and  expert  witnesses,  even  if  the 
services  were  made  available  without 
charge  or  at  a  reduced  rate. 

(b)  No  award  under  this  subpart  for 
the  fee  of  an  attorney  or  agent  may 
exceed  $75.00  per  hour.  No  award  to 
compensate  an  expert  witness  may 
exceed  the  highest  rate  at  which  NCUA 
is  permitted  to  pay  expert  witnesses. 
However,  an  award  may  also  include 
the  reasonable  expenses  of  the  attorney, 
agent  or  witness  as  a  separate  item,  if 
the  attorney,  agent  or  witness  ordinarily 
charges  clients  separately  for  such 
expenses. 

(c)  In  determining  the  reasonableness 
of  the  fee  sought  for  an  attorney,  agent, 
or  expert  witness,  the  NCUA  Board 
shall  consider  the  following: 

(1)  If  the  attorney,  agent,  or  expert 
witness  is  in  private  practice,  his  or  her 


customary  fee  for  like  services,  or.  if  he 
or  she  is  an  employee  of  the  applicant, 
the  fully  allocated  cost  of  the  services; 

(2]  The  prevailing  rate  for  similar 
services  in  the  community  in  which  the 
attorney,  agent,  or  expert  witness 
ordinarily  performs  services; 

(3)  The  time  actually  spent  in  the 
representation  of  the  applicant; 

(4)  Such  other  factors  as  may  bear  on 
the  value  of  the  services  provided. 

(d)  The  reasonable  cost  of  any  study, 
analysis,  report,  test,  project,  or  similar 
matter  prepared  on  behalf  of  the  party 
may  be  awarded  to  the  extent  that  the 
charge  for  the  service  does  not  exceed 
the  prevailing  rate  for  similar  services, 
and  the  study  or  other  matter  was 
necessary  for  preparation  of  the 
applicant's  case. 

§747.906    Contents  Of  application. 

(a)  A  prevailing  eligible  party,  as 
defined  in  §  747.902,  747.903,  and 
747.904,  seeking  an  award  under  this 
section,  must  file  an  application  for  an 
award  of  fees  and  expenses  with  the 
Secretary  of  the  NCUA  Board.  The 
application  shall  include  the  following 
information: 

(1)  The  identity  of  the  applicant  and 
the  proceeding  for  which  an  award  is 
sought; 

(2)  A  showing  that  the  applicant  has 
prevailed  and  an  identification  of  the 
issues  in  the  proceeding  on  which  the 
applicant  believes  that  the  position  of 
NCUA  was  not  substantially  justified; 

(3)  A  statement,  with  supporting 
documentation,  that  the  applicant  is  an 
eligible  party,  as  defined  by  S  747.902.  If 
the  applicant  is  an  individual,  he  or  she 
must  state  that  his  or  her  net  worth  does 
not  exceed  $1  million.  If  the  applicant  is 
not  an  individual,  it  shall  state  the 
nimiber  of  its  employees  and  that  its  net 
worth  does  not  exceed  $5  million  as  of 
the  date  the  proceeding  was  inititated. 
However,  an  applicant  may  omit  a 
statement  of  net  worth  if: 

(i)  It  attaches  a  copy  of  a  ruling  by  the 
Internal  Revenue  Service  that  it 
qualiHes  as  an  organization  described  in 
Section  501(c)(3)  of  the  Internal  Revenue 
Code  (28  U.S.C.  501(c)(3))  or.  in  the  case 
of  a  tax-exempt  organization  not 
required  to  obtain  a  ruling  from  the 
Internal  Revenue  Service  on  its  exempt 
status,  a  statement  that  describes  the 
basis  for  the  applicant's  belief  that  it 
qualifies  under  such  section;  or 

(ii)  It  states  that  it  is  a  cooperative 
association  as  defmed  in  section  15(a)  of 
the  Agricultural  Marketing  Act  (12 
U.S.C.  1141j(a)); 

(4)  A  statement  of  the  amount  of  fees 
and  expenses  for  which  an  award  is 
sought;  and 


(5)  Any  other  matters  that  the 
applicant  believes  may  assist  or  wishes 
the  NCUA  Board  to  consider  in 
determining  whether  and  in  what 
amount  an  award  should  be  made. 

(b)  The  apphcation  shall  be  signed  by 
the  applicant  or  an  authorized  officer  or 
attorney  of  the  applicant.  It  shall  also 
contain  or  be  accompanied  by  a  written 
verfication  under  oath  or  under  penalty 
of  perjury  that  the  information  provided 
in  the  application  is  true  and  correct. 

(c)  The  application  and 
documentation  requirements  of  this 
subpart  are  required  by  law  to  obtain  a 
benefit  under  the  Equal  Access  to 
Justice  Act  and  this  subpart.  These 
requirements  were  not  subject  to 
submission  to  and  review  by  the 
Director  of  the  Office  of  Management 
and  Budget  under  the  Paperwork 
Reduction  Act  (44  U.S.C.  3507). 

§747.907    Statwnent  of  not  woUtL 

(a)  Each  applicant  (other  than  a 
qualified  tax-exempt  organization  or 
cooperative  association)  must  provide  a 
detailed  statement  showing  the  net 
worth  of  the  applicant  and  any  affiliates, 
as  defined  in  Section  747.902(a),  when 
the  proceeding  was  initiated.  TTie 
exhibit  may  be  in  any  form  convenient 
to  the  applicant  that  provides  full 
disclosure  of  the  applicant's  and  its 
achates'  assets  and  liabilities  and  is 
sufficient  to  determine  whether  the 
applicant  is  an  eligible  party.  The 
Administrative  Law  judge  or  the  Board 
may  require  addtional  information  from 
the  applicant  to  determine  eligibility. 
Unless  otherwise  ordered  by  the  Board 
or  required  by  law,  the  statement  shall 
be  kept  confidential  and  used  by  the 
Board  only  in  making  its  determination 
of  an  award. 

(b)  If  the  applicant  or  any  of  its 
affiliates  is  a  Federal  credit  union,  the 
portion  of  the  statement  of  net  worth 
which  relates  to  the  Federal  credit  union 
shall  consist  of  a  copy  of  the  Federal 
credit  union's  last  Statement  of 
Financial  Condition  filed  before  the 
initiation  of  the  underlying  proceeding. 

(c)  All  statements  of  net  worth  shall 
describe  any  transfers  of  assets  from  or 
obligations  incurred  by  the  applicant  or 
any  affiliate,  occurring  in  the  six-month 
period  prior  to  the  date  on  which  the 
proceeding  was  initiated,  which  reduced 
the  net  worth  of  the  applicant  and  its 
affiliates  below  the  applicable  net-worth 
ceiling.  If  there  were  none,  the  applicant 
shall  so  state. 

§  747.906    Oocumontation  of  fsos  and 
txponsos. 

The  application  shall  be  accompanied 
by  full  documentation  of  the  fees  and 
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expenses,  including  the  cost  of  any 
study,  analysis,  audit,  test,  project  or 
similar  matter,  for  which  an  award  is 
sought.  A  separate  itemized  statement 
shall  be  submittted  for  each  professional 
firm  or  individual  whose  services  are 
covered  by  the  application,  showing 
hours  spent  in  connection  with  the 
proceeding  by  each  individual,  a 
description  of  the  specific  services 
performed,  the  rate  at  which  each  fee 
has  been  computed,  any  expenses  for 
which  reimbursement  is  sought,  the  total 
amount  claimed,  and  the  total  amount 
paid  or  payable  by  the  applicant  or  by 
any  other  person  or  entity  for  the 
services  provided.  The  Administrative 
Law  Judge  or  the  Board  may  require  the 
applicant  to  provide  vouchers,  receipts, 
or  other  substantiation  for  any  expenses 
claimed. 

§747.909    Filing  and  s«vic«  Of 
applications. 

(a)  An  application  may  be  filed 
whenever  the  applicant  has  prevailed  in 
the  proceeding  or  in  a  significant  and 
discrete  substantive  portion  of  the 
proceeding,  but  in  no  case  later  than  30 
days  after  the  Board's  fmal  disposition 
of  the  proceeding. 

(b)  If  review  or  reconsideration  is 
sought  or  taken  of  a  decision  on  which 
an  applicant  believes  it  has  prevailed, 
proceedings  for  the  award  of  fees  shall 
be  stayed  pending  final  disposition  of 
the  underlying  controversy. 

(c)  As  used  in  this  rule,  final 
disposition^ means  the  issuance  of  a  final 
order  or  any  other  final  resolution  of  a 
proceeding,  such  as  a  settlement  or 
voluntary  dismissal. 

(d)  Any  application  for  an  award  of 
fees  and  expenses  shall  be  filed  with  the 
Secretary  of  the  Board,  National  Credit 
Union  Administration,  1776  G  Street 
NW.,  Washington.  D.C.  20456.  Any 
application  for  an  award  and  any  other 
pleading  or  document  related  to  an 
application,  shall  be  filed  and  served  on 
all  parties  to  the  proceeding  in  the  same 
manner  as  other  pleadings  in  the 
proceeding,  except  as  provided  in 

S  747.907(a)  for  statements  of  net  worth. 

S  747.910   Aiwwar  to  application. 

(a)  Within  30  days  after  service  of  an 
application,  counsel  for  NCUA  may  file 
an  answer  to  the  application.  Unless 
counsel  for  NCUA  requests  and  is 
granted  an  extension  of  time  for  filing  or 
files  a  statement  of  intent  to  negotiate 
under  paragraph  (b)  of  this  section, 
failure  to  file  an  answer  within  the  30- 
day  period  will  be  treated  as  a  consent 
to  the  award  requested. 

(b)  If  counsel  for  NCUA  and  the 
applicant  believe  that  the  issues  in  the 
fee  application  can  be  settled,  they  may 


jointly  file  a  statement  of  their  intent  to 
negotiate  a  settlement.  The  filing  of  this 
statement  shall  extend  the  time  for  filing 
an  smswer  for  an  additional  30  days, 
and  further  extensions  may  be  granted 
by  the  NCUA  Board  upon  the  joint 
request  of  counsel  for  NCUA  and  the 
applicant. 

(c)  The  answer  shall  explain  in  detail 
any  objections  to  the  award  requested 
and  identify  the  facts  relied  on  in 
support  of  counsel's  position.  If  the 
answer  is  based  on  any  alleged  facts  not 
already  in  the  record  of  the  proceeding, 
counsel  shall  include  with  the  answer  a 

-  request  for  further  proceedings  under 
§  747.913. 

(d)  The  applicant  may  file  a  reply  if 
counsel  for  NCUA  has  addressed  in  his 
or  her  answer  any  of  the  following 
issues:  (1)  That  the  position  of  NCUA  in 
the  proceeding  was  substantially 
justified:  (2]  that  the  applicant  unduly 
protracted  the  proceedings;  or  (3]  that 
special  circumstances  make  an  award 
unjust.  The  reply  shall  be  filed  within  15 
days  after  service  of  the  answer.  If  the 
reply  is  based  on  any  alleged  facts  not 
already  in  the  record  of  the  proceeding, 
the  applicant  shall  include  with  the 
reply  a  request  for  further  proceedings 
under  S  747.913  of  this  rule. 

§  747.91 1    Commants  by  ottwr  parties. 

Any  party  to  a  proceeding  other  than 
the  applicant  and  counsel  for  NCUA 
may  file  comments  on  an  application 
within  30  days  after  service  of  the 
application  or  on  an  answer  within  15 
days  after  service  of  the  answer.  A 
commenting  party  may  not  participate 
further  in  proceedings  on  the  application 
unless  the  Administrative  Law  Judge  or 
the  Board  determines  that  the  public 
interest  requires  such  participation  in 
order  to  permit  full  exploration  of 
matters  raised  in  the  comments. 

S  747.912    Settlemant 

The  applicant  and  counsel  for  NCUA 
may  agree  on  a  proposed  settlement  of 
the  award  before  final  action  on  the 
application,  either  in  connection  with  a 
settlement  of  the  underlying  proceeding, 
or  after  the  underlying  proceeding  has 
been  concluded,  in  accordance  with 
NCUA's  standard  settlement  procedure. 
If  a  prevailing  party  and  counsel  for 
NCUA  agree  on  a  proposed  settlement 
of  an  award  before  an  application  has 
been  filed,  the  application  shall  be  filed 
with  the  proposed  settlement 

S  747.913   FurttMrpracMdhtgs. 

(a)  After  the  expiration  of  the  time 
allowed  for  the  filing  of  all  documents 
necessary  for  the  determination  of  a 
recommended  fee  award,  the  Board 
shall  transmit  the  entire  record  to  the 


Administrative  Law  Judge  who  presided 
at  the  underlying  proceeding.  Ordinarily, 
the  determination  of  an  award  will  be 
made  on  the  basis  of  the  written  record. 
However,  on  request  of  either  the 
applicant  or  counsel  for  NCUA  or  on  its 
own  initiative,  the  Administrative  Law 
Judge  or  the  Board  may  order  further 
proceedings,  such  as  an  informal 
conference,  oral  argument,  additional 
written  submissions  or  an  evidentiary 
hearing.  Such  further  proceedings  shall 
be  held  only  when  necessary  for  full  and 
fair  resolution  of  the  issues  arising  from 
the  application,  and  shall  be  conducted 
as  promptly  as  possible. 

(b)  A  request  that  the  Administrative 
Law  Judge  or  the  Board  order  further 
proceedings  under  this  section  shall 
specifically  identify  the  information 
sought  or  Uie  disputed  issues  and  shall 
explain  why  the  additional  proceedings 
are  necessary  to  resolve  the  issues. 

§747.914    Recommmded  decision. 

The  Administrative  Law  Judge  shall 
file  a  recommended  decision  on  the 
application  with  the  Board  within  60 
days  after  completion  of  the  proceedings 
on  the  apphcation.  The  recommended 
decision  shall  include  written  findings 
and  conclusions  on  the  applicant's 
eligibiUty  and  status  as  a  prevailing 
party,  and  an  explanation  of  the  reasons 
for  any  difference  between  the  amount 
requested  and  the  amount  awarded.  The 
reconmiended  decision  shall  also 
include,  if  at  issue,  findings  on  whether 
NCUA's  position  was  substantially 
justified,  whether  the  applicant  unduly 
proctracted  the  proceedings,  or  whether 
special  circumstances  make  an  award 
unjust.  If  the  applicant  has  sought  an 
award  against  more  than  one  agency, 
the  recommended  decision  shaU  allocate 
responsibility  for  payment  of  any  award 
made  among  the  agencies,  and  shall 
explain  the  reasons  for  the  allocation 
made.  The  Administrative  Law  Judge 
shall  file  with  and  certify  to  the  Board 
the  record  of  the  proceeding  on  the  fee 
application,  the  recommended  decision 
and  proposed  order.  Promptly  upon  such 
filing,  the  Board  shall  serve  upon  each 
party  to  the  proceeding  a  copy  of  the 
Administrative  Law  Judge's 
recommended  decision,  findings, 
conclusions  and  proposed  order.  Hie 
provisions  of  this  paragraph  and 
S  747.913  shall  not  apply,  however,  in 
any  case  where  the  hearing  was  held 
before  the  Board. 

§747.915   OmWoo  of  the  Board. 

(a)  Within  15  days  after  service  of  the 
recommended  decision,  findings, 
conclusions,  and  proposed  order,  the 
applicant  or  counsel  for  NCUA  may  file 
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with  the  Board  written  exceptions 
thoeta  A  supportiiig  brief  may  also  be 
filed. 

(b)  The  Board  shaU  render  its  decision 
within  60  days  after  the  matter  is 
sabmitted  to  it  The  Board  shall  furnish 
copies  of  its  decision  and  order  to  the 
parties.  Judicial  review  of  the  Board's 
final  decision  and  order  may  be 
obtained  as  provided  in  5  U.S.C 
504(c)(2). 

S  747.918    Payment  of  swsrL 

An  applicant  seeking  payment  of  an 
award  granted  by  the  NCUA  Board 
against  the  agency  shall  submit  to  the 
Office  of  Services  a  copy  of  the  Board's 
Final  Decision  and  Order  granting  the 
award,  accompanied  by  a  statement  that 
it  will  not  seek  review  of  the  decision 
and  order  in  the  United  States  coml.  All 
submissions  shall  be  addressed  to  the 
Director,  Office  of  Services,  National 
Credit  Union  Administration,  1776  G 
Street  N.W.,  Washington.  D.C  20456. 
The  NCUA  will  pay  the  amount 
awarded  within  60  days  after  receiving 
the  applicant's  statement,  unless  judicial 
review  of  the  award  or  of  the  underlying 
decision  of  the  adversary  adjudication 
has  been  sought  by  the  applicant  or  any 
other  party  to  the  proceeding. 

(FR  Doc  n-znn  PIkd  •-30-82:  8:45  am] 


FEOEfML  TRADE  COMMISSION 

16CFRPart305  I 

Rutos  for  Using  Enargy  Cost  and 
Consumption  infonnatlon  Ussd  in 
Lsbsino  and  Advsrtising  of  Consumer 
Applancss  Under  the  Energy  Policy 
and  Conservation  Act 

AOCNCV:  Federal  Trade  Commission. 
action:  Final  rule. 

SUMMAHY:  The  Federal  Trade 
Commission  amends  its  Appliance 
Labeling  Rule  by  revising  the  ranges  of 
comparability  used  on  required  labels 
for  dishwashers. 

Under  the  rule,  each  required  label  on 
a  covered  appliance  must  show  a  range, 
or  scale,  indicating  the  range  of  energy 
costs  or  efficiencies  for  all  models  of  a 
size  or  capacity  comparable  to  the 
labeled  model.  These  ranges,  which 
show  the  highest  and  lowest  energy 
costs  or  efficiencies  for  the  various  size 
or  capacity  groupings  of  the  appliances 
covered  by  the  rule,  are  pubhshed  in  the 
Federal  Register  by  the  Commission  no 
more  often  than  annually,  and  are  called 
"ranges  of  comparability."  The  figures  to 
be  used  on  the  ranges  are  provided  by 
the  Conunisaion  after  an  analysis  of 
data  submitted  by  appliance 


manufacturers,  who  derive  the  oieigy 
costs  or  efficiencies  of  their  appliances 
by  following  test  procedures  prescribed 
by  the  Department  of  Enngy  (D(%). 
Chie  element  used  in  ralml^ting  the 
ranges  is  the  representative  average  unit 
cost  of  the  energy  used  by  the 
appliances,  which  is  calculated  annually 
by  DOE.  Because  this  average  cost 
usually  changes  annually,  and  because 
appliance  models  are  constantiy  being 
added,  changed,  or  dropped  by 
manufacturers,  the  ranges  of 
comparabihty  are  likely  to  change  bom 
year  to  year.  This  has  been  the  case 
with  the  ranges  for  dishwashers,  and 
this  notice  publishes  the  new  range 
figures,  which,  under  9  §  305.10  and 
305.11  of  the  rule,  must  be  used  in  the 
labeling  and  advertising  of  dishwashers 
beginning  November  29, 1982. 
EFFECnvc  DATE:  November  9, 1981. 
FOR  PUKTHER  INFORMATION  CONTACT 
James  Mills,  202-376-2891,  or  Lucerne  D. 
Winfi^y.  202-37ft-2805.  Attorneys, 
Division  of  Enforcement,  Federal  Trade 
Commission,  Washington,  D.C.  20580. 
SUPPLEMENTARY  INFORMATION:  Section 
324  of  the  Energy  Policy  and 
Conservation  Act  of  1975  (EPCA)' 
required  the  Federal  Trade  Commission 
to  consider  labeling  rules  for  the 
disclosure  of  estimated  annual  energy 
cost  or  alternative  energy  consumption 
information  for  at  least  thirteen 
categories  of  apphances:  (1) 
Refrigerators  and  refrigerator-freezers; 
(2)  freezers;  (3)  dishwashers;  (4)  clothes 
dryers;  (5)  water  heaters;  (6)  room  air 
conditioners;  (7)  home  heatiiig 
equipment  not  including  furnaces;  (8) 
television  sets;  (9)  kitchen  ranges  and 
ovens;  (10)  clothes  washers;  (11) 
humidifiers  and  dehumidiflers;  (12) 
central  air  conditioners:  and  (13) 
furnaces.  Under  the  statute,  DOE  is 
responsible  for  developing  test 
procedures  that  measure  how  much 
energy  the  appliances  use.  In  addition, 
DOE  is  required  to  determine  the 
representative  average  cost  a  consumer 
pays  for  the  different  types  of  energy 
available. 

On  November  19, 1979,  the 
Commission  issued  a  final  rule  * 
covering  seven  of  the  thirteen  appliance 
categories:  refrigerators  and  refrigerator- 
freeezers,  freezers,  dishwashers,  water 
heaters,  clothes  washers,  room  air 
conditioners  and  furnaces. 

The  rule  requires  that  energy 
efficiency  ratings  or  energy  costs  and 
related  information  be  disclosed  on 
labels,  fact  sheets  and  in  retail  sales 
catalogs  for  all  covered  products 


manufactured  on  or  after  May  19, 1980. 
Certain  point-of-sale  promotional 
materials  must  (fieclose  the  availability 
of  energy  cost  or  energy  efficiency  rating 
infurinatiuR.  The  required  disclosures 
and  all  claims  concerning  energy 
consumption  made  in  writing  or  in 
broadcast  advertisements  must  be 
based  on  the  results  of  the  TXyE  test 
procedures. 

Pursuant  to  9  305.8  of  the  rule, 
manufacturers  submitted  reports  to  the 
Commission  by  January  21, 1980.  These 
reports  contained  information  on  the 
estimated  annual  cost  or  energy 
efficiency  rating  for  the  seven  categories 
of  appliances  derived  from  tests 
performed  pursuant  to  the  DOE  test 
procedures.  The  reports  also  contained 
the  model,  the  number  of  tests 
performed  on  each  model,  and  the 
capacity  of  each  model.  From  that 
information,  the  Conmiission  compiled 
and  published  '  ranges  of  comparability 
for  each  product,  as  required  by  9  305.10 
of  the  rule. 

Section  305.10(a)  of  the  rule  requires 
that  manufacturers,  after  filing  this 
initial  report,  shall  report  annually  by 
specified  dates  for  each  product  type.* 
The  data  submitted  by  manufacturers  is 
based,  in  part,  on  the  representative 
average  unit  cost  of  the  type  of  energy 
used  to  run  the  appliances  tested. 
According  to  9  305.9  of  the  rule,  these 
average  energy  costs,  which  are 
provided  by  DOE,  will  be  periodically 
revised  by  the  Commission,  but  not 
more  often  than  annually.  Because  the 
costs  for  the  various  types  of  energy 
appear  to  be  increasing  steadily,  and 
because  manufacturers  regularly  add 
new  models  to  their  lines,  improve 
existing  models  and  drop  others,  the 
data  base  from  which  the  ranges  of 
comparability  are  calculated  is 
constantly  changing.  To  keep  the 
required  information  in  line  with  these 
changes,  the  Commission  is  empowered, 
under  9  305.10  c^  the  rule,  to  publish  new 
ranges  (bat  not  more  often  than 
annually),  if  an  analysis  of  the  new  data 
indicates  that  the  upper  or  lower  limits 
of  the  ranges  have  changed  by  more 
than  15%. 

The  new  figures  for  the  estimated 
annual  costs  of  operation  for 
dishwashers,  which  were  calculated 
using  the  1982  representative  average 
energy  costs  published  by  the 


'  Pub.  L  94-163,  89  Stat.  871,  Dec.  22,  WTB. 
»44  PR  86488. 18  CFR  305  (Novembw  «.  WW). 


*4S  PR  13996  (March  3. 1980),  45  PR  19520  (March 
25, 19*1).  4S  ni  M03S  (April  17, 1988),  48  PR  3829 
(January  1&  1981). 

'Reports  for  clothes  washers  are  doe  by  Manib  1; 
reports  for  water  heaters,  room  air  conditioners  and 
furnaces  are  due  by  May  1:  reports  for  dishwashers 
are  doe  by  June  T;  reports  for  refH^rator-freezers 
and  freezers  are  due  by  August  1. 
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Commission  on  July  14, 1982,*  have  been 
submitted  and  have  been  analyzed  by 
the  Commission.  New  ranges  based 
upon  them  are  herewith  published. 

In  consideration  of  the  foregoing,  the 
Commission  publishes  the  following 
ranges  of  comparability  for  use  in  the 
labeling  and  advertising  of  dishwashers 
beginning  November  29, 1982. 

PART  30&-RULES  FOR  USING 
ENERGY  COSTS  AND  CONSUMPTION 
INFORMATION  USED  IN  LABEUNG 
AND  ADVERTISING  FOR  CONSUMER 
APPUANCES  UNDER  THE  ENERGY 
POUCY  AND  CONSERVATION  ACT 

Appendix  C  to  Part  305  is  revised  to 
read  as  set  forth  below: 

AppENOtx  C— Dishwashers 


Ranges  of  wlimaM  yevty 

onorgy  costs 

Ranges  of  compvabiity. 

ElectricaKy 
heated  water 

Natural  ga* 
heated  tuater 

LOW 

High 

Low 

Hnjh 

Standwd 

$56.00 

(1 
$93.00 

(1 
$28.00 

(1 

$50.00 

>^4o  data  submitted. 

Ust  of  Subjects  in  16  CFR  Part  305 

Advertising,  Energy  conservation^ 
Household  appliances,  Labeling, 
Reporting  and  recordkeeping 
requirements. 

(Sec  324  of  the  Energy  Policy  and 
Conservation  Act,  (Pub.  L  94-163]  (197S),  as 
amended  by  the  National  Energy 
Conservation  Policy  Act  (Pub.  L.  95-619) 
(1976),  42  U.S.C  8294;  section  553  of  the 
Administrative  Procedure  Act,  5  U.S.C.  553) 
James  A  ToUn, 
Acting  Secretary. 

[FR  Doc.  tamtam  nted  S-at^tZ:  S:4$  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  172 
[Docket  No.  81F-0409] 

Food  Additive*  Permitted  for  Direct 
Addition  to  Food  for  Human 
Conaumption;  Hydroxypropyl 
Methyteelluioee 

AQENCY:  Food  and  Drug  Administration. 
action:  Final  rule. 

SUMMARV:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
food  additive  regulations  to  provide  for 
the  safe  ue  of  hydroxypropyl 


•47FR304eS. 


methylcellulose  as  an  additive  in 
confectionery  products.  This  action  is  in 
response  to  a  petition  filed  by  Dow 
Chemical  Co. 

dates:  Effective  August  31. 1982: 
objections  by  September  30, 1982. 

ADDRESS:  Written  objections  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62,  5600  Fishers  Lane.  Rockville,  MD 
20857. 

FOR  FURTHER  INFOmiATION  CONTACr 

Julius  Smith,  Bureau  of  Foods  (HFF-334), 
Food  and  Drug  Administration,  200  C  St 
SW.,  Washington,  DC  20204, 202-472- 
5690. 

SUFPLEMBrr  ARV  INFORMATION:  In  a 
notice  published  in  the  Federal  Register 
of  January  29, 1982  (47  FR  4348),  FDA 
announced  that  a  petition  (FAP  7A32S2) 
had  been  filed  by  Dow  Chemical  Co., 
Midland,  Kfl  48640,  proposing  that 
S  172.674  (21  CFR  172.874)  of  the  food 
additive  regulations  be  amended  to 
provide  for  the  safe  use  of 
hydroxypropyl  methylcellulose  as  an 
additive  in  confectionery  products. 

FDA  has  evaluated  data  in  the 
petition  and  other  relevant  material  and 
concludes  that  the  proposed  use  of  the 
food  additive  for  functional  purposes  in 
confectioneries  is  safe  and  that  the 
regulations  should  be  amended  as  set 
forth  below.  Under  the  conditions  of  the 
regulation,  the  additive  would  only  be 
present  in  small  amounts. 

In  accordance  with  §  171.1(h)  (21  CFR 
171.1(h)),  the  petition  and  the  documents 
that  FDA  considered  and  relied  upon  in 
reaching  its  decision  to  approve  the 
petition  are  available  for  inspection  at 
the  Bureau  of  Foods  (address  above)  by 
appointment  with  the  information 
contact  person  listed  above.  As 
provided  in  21  CFR  171.1(h)(2).  the 
agency  will  delete  from  the  docimients 
any  materials  that  are  not  available  for 
public  disclosure  before  making  the 
documents  available  for  inspection. 

The  agency  has  previously  considered 
the  potential  environmental  effects  of 
this  regulation  as  annoimced  in  the 
notice  of  filing  published  in  the  Federal 
Register.  No  new  information  or 
comments  have  been  received  that 
would  alter  the  agency's  previous 
determination  that  there  is  no  significant 
impact  on  the  human  environment  and 
that  an  environmental  impact  statement 
is  not  required. 

List  of  Subjecto  in  21  CFR  Part  172 

Food  additives.  Pood  preservatives. 
Spices  and  flavorings. 


PART  172-FOOD  AOOmveS 
PERMITTED  FOR  DIRECT  ADDITION 
TO  FOOD  FOR  HUMAN  CONSUMPTION 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  201(s). 
409,  72  Stat  1784-1788  as  amended  (21 
U.S.C.  321(s),  348))  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.10).  Part  172  is 
amended  in  §  172.874  by  revising  the 
introductory  paragraph  to  read  as 
follows: 

S172J74    HydroKypcopyl  mttiytcslMoss. 

The  food  additive  hydroxypropyl 
methylcellulose  (CAS  Reg.  No.  9004-6&- 
3)  may  be  safely  used  in  food,  except  in 
standardized  foods  which  do  not 
provide  for  such  use  if: 

Any  person  who  will  be  adversely 
affected  by  the  foregoing  regulation  may 
at  any  time  on  or  before  September  30, 
1982  submit  to  the  Dockets  Management 
Branch  (HFA-305)  (address  above) 
written  objections  thereto  and  may 
make  a  written  request  for  a  public 
hearing  on  the  stated  objections.  Each 
objection  shall  be  separately  numbered 
and  each  numbered  objection  shall 
specify  with  particularity  the  provision 
of  the  regulation  to  which  objection  is 
made.  Each  numbered  objection  on 
which  a  hearing  is  requested  shall 
specifically  so  state;  failure  to  request  a 
hearing  for  any  particular  objection 
shall  constitute  a  waiver  of  the  right  to  a 
hearing  on  that  objection.  Each 
numbered  objection  for  which  a  hearing 
is  requested  shall  include  a  detailed 
description  and  analysis  of  the  specific 
factual  biformation  intended  to  be 
presented  in  support  of  the  objection  in 
the  event  that  a  hearing  is  held;  failure 
to  include  such  a  description  and 
analysis  for  any  particular  objection 
shall  constitute  a  waiver  of  the  right  to  a 
hearing  on  the  objection.  Three  copies  of 
all  documents  shall  be  submitted  and 
shall  be  identified  with  the  docket 
number  fotmd  in  brackets  in  the  heading 
of  this  regulation.  Received  objections 
may  be  seen  in  the  office  above  between 
9  a.m.  and  4  p.m.,  Monday  through 
Friday. 

Effective  date:  This  regulation  shall 
become  effective  August  31, 1982. 

(Sees.  201(s).  408,  72  SUt  1784-1788  •• 
amended  (21  U.&C  321(s).  348)) 

Dated  August  23, 1962. 
Joseph  P.  Hiie. 

Associate  Commissioner  for  Regahtery 
Affairs. 

(FR  Doc  SKtsrai  F1M  S-W-K;  Se4(  an| 

■ituw  coot  «W>  St  ■ 
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21  CFR  Part  176 
[Docket  Na  80F-«149] 

Indirect  Food  Additives:  Paper  aiNf 
PapertMMrd  Components 

agency:  Food  and  Drug  Administration. 
actmn:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
food  additive  regulations  to  provide  for 
the  safe  use  of  copolymers  of 
diallyldimethylammonium  chloride  and 
acrylamide  as  a  retention  and  drainage 
aid  employed  in  the  manufacture  of 
paper  and  paperboard  that  contact  food. 
This  action  is  based  on  a  petition  filed 
by  Calgon  Corp. 

DATES:  EffecUve  August  31. 1982; 
objection  by  September  30, 1982. 
ADDRESS:  Written  objections  to  the 
Dockets  Management  Branch  (HFA- 
305],  Food  and  Drug  Administration,  ftm. 
4-62,  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  B.  Lamb,  Bureau  of  Foods  (HFF- 
334),  Food  and  Drug  Administration,  200 
C  SL  SW-.  Washington,  DC  20204, 202- 
472-5600. 

SUPPLEMENTARY  INFORMATION:  In  a 
notice  published  in  the  Federal  Register 
of  June  3. 1980  (45  FR  37524),  FDA 
announced  that  a  petition  (FAP  8B3411) 
had  been  filed  by  Calgon  Corp.,  P.O.  Box 
1346.  Pittsburgh,  PA  15230,  proposing 
that  Part  176  (21  CFR  Part  176)  be 
amended  to  provide  for  the  safe  use  of 
copolymers  of 

diallyldimethylammonium  chloride  and 
acrylamide  as  a  retention  and  drainage 
aid  employed  prior  to  the  sheet-forming 
operation  in  the  manufacture  of  paper 
and  paperboard  that  contact  food. 

FDA  has  evaluated  the  data  in  the 
petition  and  other  relevant  material  and 
concludes  that  the  proposed  food 
additive  use  is  safe  and  that  Part  176 
should  be  amended  as  set  forth  below. 

In  accordance  with  {  171.1(h)  (21  CFR 
171.1(h]],  the  petition  and  the  docimnents 
that  FDA  considered  and  redied  upon  in 
reaching  its  decision  to  approve  the 
petition  are  available  for  inspection  at 
the  Bureau  of  Foods  (address  above)  by 
appointment  with  the  information 
contact  person  listed  above.  As 
provided  in  8  171.1(h)(2),  the  agency  will 
remove  from  the  documents  any 
materials  that  are  not  available  for 
public  disclosure  before  making  the 
documents  available  for  inq>ection. 

The  agency  has  previously  considered 
the  potential  environmental  effects  of 
this  regulation  as  announced  in  the 
notice  of  filing  published  in  the  Federal 
Register.  No  new  information  or 


comments  have  been  received  that 
would  alter  the  agency's  previous 
determination  that  there  is  no  significant 
impact  on  the  human  environment  and 
that  an  environmental  impact  statement 
is  not  required. 

List  of  Subjects  in  21  CFR  Part  176 

Food  additives.  Food  packaging,  Paper 
and  paperboard. 

PART  176— iNDIRECT  FOOD 
ADDITiVES:  PAPER  AND 
PAPERBOARD  COMPONENTS 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  2(n[8), 
409,  72  Stat.  1764-1788  as  amended  (21 
U.S.C.  321(s),  348))  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.10),  Part  176  is 
amended  in  S  176.170(a)(5)  by 
alphabetically  inserting  a  new  item  in 
the  list  of  substances  to  read  as  follows: 

§  176.170    Component*  of  paper  and 
paperlKMrd  in  contact  wttti  aqueoue  and 
fatty  fooda. 

(a)  *  *  * 
(5)  *  *  * 

LM  o(  wtMlanow 


OWIyMfnelhylanvnonium  cMo- 
iM*  «iMh  •aytanid*  (CAS 
Rag.  No.  26690-05-8).  Tha 
oopolynwr  la  producad  by 
oo-  polymariiing 
mettiyt-  Mrvnoniuni 
wiui  acfytMrvoa  w\ 
ratio  of  so-eo  to  Vwt  Via 
(Mihad  raain  In  a  1  paroam 
by  walght  aquaoua  aohibon 
(activo  potymar)  hat  •  vla- 
eoMy  ol  mora  than  22  cantt- 
poiaaaa«22-  C  (716*  F),  at 
delannlnad  by  LVF-aariaa 
BroofcMd  vlaoomalar  uaing 
a  No.  1  iplmaa  at  60  r.p.m. 
(or     by     ottiar     aqutvatam 


For  uaa  only  aa  a  dralnaga 
and/or  ralanljoii  aid  anv 
pkiyad     prior     to     tw 


In  Via  manitactura  ol 
I  paparboaid 
to  uaa  at  a 
laval  not  to  aiioaad  O.OS 
paroani  by  walght  of  tha 
papar  and  pa- 


Any  person  who  will  be  adversely 
affected  by  the  foregoing  regulation  may 
at  any  time  on  or  before  (September  30, 
1982)  submit  to  the  Dockets 
Management  Branch  (address  above), 
written  objections  thereto  and  may 
make  a  written  request  for  a  public 
hearing  on  the  stated  objections.  Each 
objection  shall  be  separately  numbered 
and  each  numbered  objection  shall 
specify  with  particularity  the  provision 
of  the  regulation  to  which  objection  is 
made.  Each  numbered  objection  on 
which  a  hearing  is  requested  shall 
specifically  so  state;  failure  to  request  a 
hearing  for  any  particular  objection 
shall  constitute  a  waiver  of  the  right  to  a 
hearing  on  that  objection.  Each 
numbered  objection  for  which  a  hearing 
is  requested  shall  include  a  detailed 


description  and  analysis  of  the  specific 
factual  information  intended  to  be 
presented  in  support  of  the  objection  in 
the  event  that  a  hearing  is  held;  failure 
to  include  such  a  description  and 
analysis  for  any  particular  objection 
shaU  constitute  a  waiver  of  the  right  to  a 
hearing  on  the  objection.  Three  copies  of 
all  documents  shall  be  submitted  and 
shall  be  identified  with  the  docket 
number  found  in  brackets  in  the  heading 
of  this  regulation.  Received  objections 
may  be  seen  in  the  office  above  between 
9  a.m.  and  4  pjn..  Monday  through 
Friday. 

Effective  date:  This  regulation  shall 
become  effective  August  31, 1982. 

(Sees.  201(8).  40e,  72  Stat  1784-1788  as 
amended  (21  U.S.C.  321(8],  348]) 

Dated:  August  23, 1982. 
Joseph  P.  Hile. 

Associate  Commissioner  for  Regulatory 
Affairs. 

(FR  Doc.  82-23706  Filed  8-90-82: 8:45  am] 
BNXMa  COOE  4160-01-M 


21  CFR  Part  178 
[Docket  No.  82F-0027] 


Indirect  Food  Additives:  Adjuvants, 
Production  Aids,  and  Sanltlzers; 
Antioxidants  and/or  Stabiiizers  for 
Potymers 

aobncy:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
food  additive  regulations  to  provide  for 
the  safe  use  of  tris  (2,4-di-tert- 
butylphenyl)  phosphite  as  an 
antioxidant  and/or  stabilizer  for  certain 
olefin  polymers,  without  temperature 
limitations,  intended  for  food-contact 
use.  This  action  is  in  response  to  a 
petition  filed  by  the  Ciba-Geigy  Corp. 
DATES:  Effective  August  31, 1982; 
objections  by  September  30, 1982. 
ADDRESS:  Written  objections  to  die 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62,  5600  Fishers  Lane,  Rockville,  MD 
20867. 

FOR  FURTHER  INFORMATKW  CONTACT: 

Vir  Anand.  Bureau  of  Foods  (HFF-634), 
Food  and  Drug  Administration,  200  C  St. 
SW.,  Washingtoa  DC  20204,  202^72- 
5690. 

SUPPLEMENTARY  INFORMATION:  In  a 

notice  published  in  the  Fedmal  Register 
of  March  12. 1982  (47  FR  10906).  FDA 
announced  that  a  petition  (FAP  2B3619) 
had  been  filed  by  the  Ciba-Geigy  Corp.. 
Three  Skyline  Drive,  Hawthorne,  NY 
10352  (formerly  Ardsley,  NY  10502). 


agency  s  pi 
there  is  no 
human  env 


PART17»- 
ADOmVEi 
PROOUCTI 
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proposing  that  §  178.2010  (21  CFR 
178.2010)  be  amended  to  provide  for  the 
safe  use  of  tris  (2,4-di-tert-butylphenyl) 
phosphite  as  an  antioxidant  and/or 
stabihzer  for  olefin  polymers  complying 
with  9  177.1520(c)  (21  CFR  177.1520(c)). 
without  temperature  limitations, 
intended  for  food-contact  applications. 

FDA  has  evaluated  the  data  in  the 
petition  and  other  relevant  material  and 
concludes  that  the  proposed  food 
additve  use  is  safe  and  that  the 
regulations  should  be  amended  as  set 
forth  below.  The  agency  further 
concludes  that  the  amendment  to 
§  178.2010  providing  for  the  use  of  tris 
(2,4-di-ter/-butylphenyl)  phosphite  as  an 
antioxidant  and/or  stabilizer  for 
ethylene-vinyl-acetate  copolymers 
complying  with  S  177.1350  (21  CFR 
177.1350),  in  FR  Doc.  81-17436  appearing 
in  the  Federal  Register  of  Friday,  June 
12. 1981  (46  FR  31007).  should  be 
republished  for  editorial  purposes.  That 
order  inadvertently  listed  the  additive 
as  a  new  item  with  no  reference  to  its 
current  listing  with  six  limitations. 

In  accordance  with  §  171.1(h)  (21  CFR 
171.1(h)).  the  petition  and  the  documents 
that  FDA  considered  and  relied  upon  in 
reaching  its  decision  to  approve  the 
petition  are  available  for  inspection  at 
the  Bureau  of  Foods  (address  above)  by 
appointment  with  the  information 
contact  person  listed  above.  As 
provided  in  S  171.1(h)(2),  the  agency  will 
remove  from  the  documents  any 
materials  that  are  not  available  for 
public  disclosure  before  making  the 
documents  available  for  inspection. 

The  agency  previously  considered  the 
potential  environmental  effects  of  this 
regulation  as  announced  in  the  notice  of 
filing  published  in  the  Federal  Register. 
No  new  information  or  comments  have 
been  received  that  would  alter  the 
agency's  previous  determination  that 
there  is  no  significant  impact  on  the 
human  environment  and  that  an 
environmental  impact  statement  is  not 
required. 

List  of  Subjects  in  21  CFR  Part  178 

Food  additives,  Food  packaging. 
Sanitizing  solutions. 

PART  17»— INDIRECT  FOOD 
ADDITIVES:  ADJUVANTS, 
PRODUCTION  AIDS,  AND  SANITIZERS 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  201(8], 
409,  72  Stat.  1784-1788  as  amended  (21 
U.S.C.  321(s),  348))  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.10).  Part  178  is 
amended  in  9  178.2010(b)  by  revising  the 
fifth  and  sixth  items,  by  republishing  the 
seventh  item,  and  by  adding  an  eighth 


item  in  the  list  of  limitations  for 
'Tris(2,4-di-tert-butylphenyl)  phosphite" 
to  read  as  follows: 

917a.2010    Antioxidants  and/or  statiiHzers 
forpotymars. 

***** 

(b)  *  *  * 


Tris(2.4.(*-/larr4>utylphenyl)      For  UM  only:  *  *  * 
phoapMte  (CAS  Reg.  Na 
31570-O4-*). 

S.  At  levels  no)  to  exceed 
0.25  pel  cent  by  nwiiulil  of 
oMvi  poiymorfi  conip^ying 
wm  i177  1S20(c)  ol  ttvs 
chapter,  item   11.   1.2,  or 

«.  At  tmntt  nol  to  exceed 
0.2  percent  by  weight  of 
oMin  po>ymerg  co<T<plying 
with  1 177.1520(0)  0(  this 
Chapter,  item  21,  2.2.  2.3, 
3.1,  or  3,2.  TTie  finished 
polfffnara  ooniptyviQ  with 
Ham  21,  2.2,  or  2.3  having 
a  density  less  than  0  94 
ipam  per  cubic  iMrt*T>0\tf 
and  a  thickness  greater 
■tan  0.051  iraMwneter 
(D002  inch),  Shan  contact 
tood  only  tmdar  cortdilions 
of  use  E.  F,  and  G  de- 
scribed In  table  2  ol 
f  l7S.170(c)  d  dw  chap- 

7.  At  levela  not  to  exceed 
0.2  percent  by  toeight  ol 
•lhylen»Annyl-ace«alB  co- 
potymars  complying  with 
1 177.1350  ol  this  chapter, 
and  that  are  Imlled  to  uaa 
ki  contact  with  tood  only 
under  corxMons  o(  use  E. 
F,  and  G  described  In 
liUe  2  of  1176  170(c)  of 
this  chapter.  The  average 
IhicKiieBS  otf  such  polyiiims 
In  the  torm  in  wtich  they 
contact  tatty  tood  Shan  not 
exceed  0. 1  millimeter 
(0.004). 

B.  At  levels  not  to  exceed 
0.2  percent  by  weight  ol 
otefin  pol)fflers  complying 
wWi  {177.1520(c)  of  tha 
chapter.  Hem  3  3  or  4  The 
finished  polymers  having  a 
fiiicfcneas  ^aalar  than 
0.0S1  miMmeter  (0.002 
inch),  ahtf  contact  lood 
only  under  condftions  of 
use  E,  F,  and  Q  daacilbaU 
in  taMe  2  ol  {176.170(c)l 
of  this  chsptor. 


Any  person  who  will  be  adversely 
a^ected  by  the  foregoing  regulation  may 
at  any  time  on  or  before  September  30, 
1982  submit  to  the  Dockets  Management 
Branch  (address  above),  written 
objections  thereto  and  may  make  a 
written  request  for  a  public  hearing  on 
the  stated  objections.  Each  objection 
shall  be  separately  numbered  arid  each 
numbered  objection  shall  specify  with 
particularity  the  provision  of  the 
regulation  to  which  objection  is  made. 
Each  numbered  objection  on  which  a 
hearing  is  requested  shall  specifically  so 
state;  faihu«  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 


waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event  that 
a  hearing  is  held;  failure  to  include  such 
a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
regulation.  Received  objections  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Effective  date:  This  regulation  shall 
become  effective  Augi'.st  30, 1982. 

(Sees.  201(s).  409.  72  Stat.  1784-1786  as 
amended  (21  U.S.C  321(s).  348)) 

Dated:  August  23. 1982. 
)oMph  P.  Hile. 

Associate  Commissioner  for  Regu/otory 
Affairs. 

[FR  Doc.  82-23706  Filed  8-30-62:  S:4S  am) 
BILUNG  CODE  4160-OI-M 


21  CFR  Parts  182  and  184 
(Docket  Na  78N-0273] 

GRAS  Status  of  Hypophosphftes 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
administration  (FDA)  is  affirming  that 
"sodium  hypophosphite  is  generally 
recognized  as  safe  (GRAS)  as  a  direct 
human  food  ingredient.  The  safety  of 
this  ingredient  has  been  evaluated  under 
the  comprehensive  safety  review 
conducted  by  the  agency.  The  agency  is 
not  affirming  the  GRAS  status  of 
calcium,  manganese,  or  potassium 
hypophosphites  becau&e  there  is  no 
usage  information  concerning  these 
substances. 

EFFECTIVE  DATE:  September  30  1982, 
FOR  FURTHER  INFORMATION  CONTACT: 

Robert  L  Martin,  Bureau  of  Foods  (HFF- 
335),  Food  and  Drug  Administration.  200 
C  St.  SW.,  Washington,  DC  20204.  202- 
426-895a 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  October  10. 1978  (43 
FR  46550],  FDA  published  a  proposal  to 
remove  calcium  hypophosphite. 
manganese  hypophosphite,  potassium 
hypophosphite,  and  sodium 
hypophosphite  as  substances  that  are 
GRAS  for  use  as  direct  human  food 
ingredients.  The  proposal  was  published 
in  accordance  with  the  announed  FDA 
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review  of  the  safety  of  GRAS  and  prior- 
sanctioned  food  ingredients.  Although 
manganese  hypophosphite  is  the  only 
hypophosphite  listed  as  GRAS  in  Part 
182  (21  CFR  Part  182),  an  opinion  letter 
issued  by  the  agency  in  1961 
acknowledged  the  GRAS  status  of 
calcium,  potassium,  and  sodium 
hypophosphites  and  is  the  basis  for 
including  these  substances  in  the 
comprehensive  GRAS  review. 

In  accordance  with  9  170.35  (21  CFR 
170.35],  copies  of  the  scientific  literature 
review  on  hypophosphites  and  the 
report  of  the  Select  Committee  on  GRAS 
Substances  (the  Select  Committee]  on 
hypophosphites  have  been  made 
available  for  public  review  in  the 
Dockets  Management  Branch  (HFA- 
305],  Food  and  Drug  Administration,  Rm. 
4-62.  seoo  Fishers  Lane,  Rockville,  MD 
20857.  Copies  of  these  documents  have 
also  been  made  available  for  public 
purchase  from  the  National  Technical 
Information  Service  as  announced  in  the 
proposal. 

In  addition  to  proposing  the  actions 
described  above,  FDA  gave  public 
notice  that  it  was  unaware  of  any  prior- 
sanctioned  food  ingredient  uses  for 
these  substances.  Persons  asserting 
additional  or  extended  uses,  in 
accordance  with  approvals  granted  by 
the  U.S.  Department  of  Agriculture  or 
FDA  before  September  6, 1958,  were 
given  notice  to  submit  proof  of  those 
sanctions,  so  that  the  safety  of  the  prior- 
sanctioned  use  could  be  determined  at 
this  time.  That  notice  was  also  an 
opportunity  to  have  prior-sanctioned 
uses  of  these  substances  recognized  by 
issuance  of  a  regulation  under  Part 
181 — Prior-Sanctioned  Food  Ingredients 
(21  CFR  Part  181)  or  affirmed  as  GRAS 
under  Part  184  or  186  (21  CFR  Part  184  or 
186],  as  appropriate. 

FDA  also  gave  notice  that  failure  to 
submit  proof  of  an  applicable  prior 
sanction  in  response  to  the  proposal 
would  constitute  a  waiver  of  the  right  to 
assert  that  sanction  at  any  future  time. 

No  reports  of  prior-sanctioned  uses 
for  hypophosphites  were  submitted  in 
response  to  the  proposal.  Therefore,  in 
accordance  with  that  proposal,  any  right 
to  assert  a  prior  sanction  for  a  use  of 
hypophosphites  under  conditions 
different  from  those  set  forth  in  this  final 
rule  has  been  waived. 

Three  comments  were  received  in 
response  to  the  proposal.  A  summary  of 
these  comments  and  the  agency's 
response  follows. 

1.  One  comment  requested  a  6-month 
delay  in  the  deletion  of  hypophosphites 
from  the  GRAS  list  to  permit  completion 
of  research  on  potential  future  food  uses 
of  these  substances. 


Nearly  4  years  have  passed  since  the 
agency  published  the  proposal  in  this 
matter,  but  no  new  data  have  been 
submitted.  Regardless,  the  agency 
declines  to  delay  action  on  the  proposal. 
The  Federal  Food,  Drug,  and  Cosmetic 
Act  does  not  prevent  a  manufacturer 
frt)m  independently  judging  a  particuJar 
use  of  a  substance  to  be  GRAS  on  its 
own  responsibility.  The  GRAS  review  is 
a  review  of  current  uses  of  substances 
recognized  by  the  agency  to  be  GRAS  or 
subject  to  a  prior  sanction.  The  GRAS 
petition  procedure  in  {  170.35(c)  is 
available  to  those  who  would  like  to 
request  that  FDA  affirm  as  GRAS  a 
substance  that  the  agency  does  not 
currentiy  consider  GRAS,  or  that  FDA 
affirm  as  GRAS  a  new  use  for  a 
substance  currently  listed  as  GRAS. 

2.  The  second  comment  referred  to  the 
procedure  for  preparing  calciimi 
hypophosphite  that  the  agency 
described  in  the  preamble  to  the 
proposal.  The  comment  questioned 
whether  the  reactant  is  indeed 
phosphorous  acid,  as  stated  in  the 
proposal,  or  whether  hypophosphorous 
acid  is  the  actual  reactant  used. 

According  to  the  Condensed  Chemical 
Dictionary,  6th  Ed.,  the  correct  reactant 
is  elemental  phosphorus  rather  than 
phosphorous  acid  or  hypophosphorous 
acid.  However,  because  FDA  is  not 
affirming  the  GRAS  status  of  calcium 
hypophosphite,  correcting  the 
description  of  this  aspect  of  the 
preparation  procedure  does  not  require 
any  change  in  the  final  rule. 

3.  The  third  comment  requested  that 
sodium  hypophosphite  be  affirmed  as 
GRAS  for  use  as  an  emulsifier/ stabilizer 
in  cod-liver  oil  emulsions.  Further 
commimication  with  the  commenter 
revealed  that  sodium  hypophosphite  has 
been  used  in  this  product  since  early  in 
the  century.  The  commenter  also 
provided  information  to  the  agency  on 
the  level  of  use,  annual  poundage  used, 
and  estimated  intake  based  on  the  ' 
recommended  dosage  of  cod-liver  oil. 

The  agency  has  considered  this  new 
information  in  light  of  the  Select 
Committee's  conclusion  and  agrees  that 
sodiiun  hypophosphite  should  be 
affirmed  as  GRAS  for  this  use. 
Accordingly,  FDA  is  affirming  that 
sodium  hypophosphite  is  GRAS  for  use 
as  an  emulsifier/stabilizer  in  cod-liver 
oil  at  a  current  good  manufacturing 
practice  (CGMP)  level.  The  current  GMP 
level  is  a4  percent.  Under  i  184.1(a)  (21 
CFR  164.1(a)],  substances  approved  as 
GRAS  for  direct  food  use  may  also  be 
used  for  indirect  food  uses. 

FDA  is  not  adopting  food-grade 
specifications  for  sodium  hypophosphite 
at  this  time.  The  agency  concludes  that 
the  affirmation  of  sodium  hypophosphite 


as  GRAS,  without  detailed 
specifications,  does  not  represent  a 
health  problem.  FDA  will  work  widi  the 
Committee  on  Codex  Specifications  of 
the  National  Academy  of  Sciences  to 
develop  acceptable  specifications  for 
this  ingredient.  If  acceptable 
specifications  are  developed,  the  agency 
will  incorporate  them  into  this 
regulation  at  a  later  date.  Until 
specifications  are  developed,  FDA  has 
determined  that  the  pubUc  health  will  be 
adequately  protected  if  commercial 
sodium  hypophosphite  complies  with 
the  description  in  this  final  regulation 
and  is  of  food-grade  purity  (21  CFR 
170.30(b)(1)  and  182.1(b)(3)). 

FDA  did  not  receive  any  comments 
providing  evidence  of  use  of  calcium, 
manganese,  or  potassium 
hypophosphites  as  direct  human  food 
uigredients  in  response  to  the  proposal. 
In  addition,  the  1977  National  Academy 
of  Sciences/National  Research  Council 
(NAS/NRC)  industry  usage  survey  did 
not  report  use  data  on  any  of  the 
hypophosphites. 

The  format  of  the  final  regulation  is 
different  from  that  in  previous  GRAS 
affirmation  regulations.  FDA  has 
modified  paragraph  (c)  of  {  164.1764  to 
make  clear  the  agency's  determination 
that  GRAS  affirmation  is  based  upon 
current  good  manufacturing  practice 
conditions  of  use,  including  both  the 
technical  effects  and  food  categories 
listed.  This  change  has  no  substantive 
effect  but  is  made  merely  for  clarity. 

The  agency  had  determined  under  21 
CFR  25.24(d)(6)  (proposed  December  11. 
1979;  44  FR  71742]  tiiat  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  impact 
on  the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  enviromnental  impact  statement 
is  required. 

The  requirement  for  a  regulatory 
flexibility  analysis  under  the  Regulatory 
Flexibility  Act  does  not  apply  to  this 
final  rule  because  the  proposed  rule  was 
issued  prior  to  January  1, 1981,  and  is 
therefore  exempt 

In  accordance  with  Executive  Order 
12291,  FDA  has  carefully  analyzed  the 
economic  effects  of  this  rule,  and  the 
agency  has  determined  that  the  rule  is 
not  a  major  rule  as  defined  by  the  Order. 

List  of  Subjects 

2lCFRPartl82 

GeneraUy  recognized  as  safe  (GRAS) 
food  ingredients.  Spices  and  flavorings. 
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21 CFR  Part  184 

Direct  food  ingredients,  Food 
ingredients,  Generally  recognized  as 
safe  (GRAS)  food  ingredients. 

PART  182— SUBSTANCES 
GENERALLY  RECOGNIZED  AS  SAFE 

Therefore,  iinder  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  201(8), 
409,  701(a).  52  Stat.  1055,  72  Stat.  1784- 
1786  as  amended  (21  U.S.C.  321(s),  348, 
371(a)))  and  under  authority  delegated 
to  the  Commissioner  of  Food  and  Drugs 
(21  CFR  5.10),  Parts  182  and  184  are 
amended  as  follows: 

§1S2.S458    [Removed] 

1.  Part  182  is  amended  by  removing 
S  182.5458  Manganese  hypophosphite. 

PART  184— DIRECT  FOOD 
SUBSTANCES  AFFIRMED  AS 
GENERALLY  RECOGNIZED  AS  SAFE 

2.  Part  184  is  amended  by  adding  a 
new  §  184.1764  to  read  as  follows: 

§184.1764    Sodium  hypophosphKe. 

(a)  Sodium  hypophosphite  (NaHzPOt. 
CAS  Reg.  No.  7681-53-0]  is  a  white, 
odorless,  deliquescent  granular  powder 
with  a  saline  taste.  It  is  also  prepared  as 
colorless,  pearly  crystalline  plates.  It  is 
soluble  in  water,  alcohol,  and  glycerol.  It 
is  prepared  by  neutralization  of 
hypophosphorous  acid  or  by  direct 
aqueous  alkaline  hydrolysis  of  white 
phosphorus. 

(b)  FDA  is  developing  food-grade 
specifications  for  sodium  hypophosphite 
in  cooperation  with  the  National 
Academy  of  Sciences.  In  the  interim,  the 
ingredient  must  be  of  a  suitable  purity 
for  its  intended  use. 

(c)  In  accordance  with  §  184.1(b)(1). 
the  ingredient  is  used  in  food  with  no 
limitations  other  than  current  good 
manufacturing  practice.  The  affirmation 
of  this  ingredient  as  generally 
recognized  as  safe  (GRAS)  as  a  direct 
human  food  ingredient  is  based  upon  the 
following  current  good  manufactiuing 
practice  conditions  of  use: 

(1)  The  ingredient  is  used  as  an 
emulsifier  or  stabilizer,  as  defined  in 
S9  170.3(o)(8)  and  170.3(o)(28)  of  this 
chapter. 

(2)  The  ingredient  is  used  in  cod-liver 
oil  emulsions  at  levels  not  to  exceed 
current  good  manufacturing  practice. 

(d)  Prior  sanctions  for  this  ingredient 
different  from  the  use  established  in  this 
section  do  not  exist  or  have  been 
waived. 

(Sees.  201(8),  409,  701(a].  52  Stat.  1055.  72  Stat. 
1784-1788  as  amended  (21  U.S.C.  321(8],  348, 
371(a])) 

Effective  date.  This  regulation  is 
effective  September  30, 1982. 


Dated  August  la  1962. 

William  F.Rudi^ili. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FR  Doc.  82-23701  Filed  8-30-82: 8:46  an] 
BUJJNQ  CODE  418»«1-« 


21  CFR  Parts  182  and  184 
(Docket  No.  78N-0015] 

GRAS  Status  of  Inositol 

agency:  Food  and  Drug  Administration. ' 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  affirming  that 
inositol  is  generally  recognized  as  safe 
(GRAS)  as  a  direct  human  food 
ingredient.  The  safety  of  this  ingredient 
has  been  evaluated  under  the 
comprehensive  safety  review  conducted 
by  the  agency. 

EFFECTIVE  DATE:  September  30, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 

John  W.  Gordon,  Bureau  of  Foods  (HFF- 
335),  Food  and  Drug  Administration,  200 
C  St.  8W.,  Washington,  DC  20204,  202- 
426-5487. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  May  23, 1978  (43  FR 
22056),  FDA  published  a  proposal  to 
affirm  that  inositol  is  GRAS  for  use  as  a 
direct  human  food  ingredient.  The 
proposal  was  published  in  accordance 
with  the  announced  FDA  review  of  the 
safety  of  GRAS  and  prior-sanctioned 
food  ingredients. 

In  accordance  with  S  170.35  (21  CFR 
170.35),  copies  of  the  scientific  literature 
review  on  inositol,  data  on  a  mutagenic 
evaluation,  and  the  report  of  the  Select 
Committee  on  GRAS  Substances  (the 
Select  Committee)  on  inositol  are 
available  for  public  review  in  the 
Dockets  Management  Branch  (HFA- 
305],  Food  and  Drug  Administration,  Rm. 
4-62,  5600  Fishers  Lane,  Rockville,  MD 
20857.  Copies  of  these  documents  have 
also  been  made  available  for  public 
purchase  from  the  National  Technical 
Information  Service  as  announced  in  the 
proposal. 

In  addition  to  proposing  to  affirm  the 
GRAS  status  of  inositol,  FDA  gave 
public  notice  that  it  was  imaware  of  any 
prior-sanctioned  food  ingredient  uses  for 
the  substance,  other  than  for  the 
proposed  conditions  of  use.  Persons 
asserting  additional  or  extended  uses,  in 
accordance  with  approvals  granted  by 
the  U.S.  Department  of  Agriculture  or 
FDA  before  September  6, 1958,  were 
given  notice  to  submit  proof  of  those 
sanctions,  so  that  the  safety  of  prior- 
sanctioned  uses  could  be  determined. 
That  notice  was  also  an  opportunity  to 


have  prior-sanctioned  uses  of  inositol 
reco^iized  by  issuance  of  an 
appropriate  regulation  under  Part  181— 
Rior  SancticMied  Food  Ingredients  (21 
CFR  Part  181)  or  affirmed  as  GRAS 
under  Part  184  or  186  (21  CFR  Parts  184 
or  186)  as  appropriate. 

FDA  also  gave  notice  that  failure  to 
submit  proof  of  an  applicable  prior 
sanction  in  response  to  the  proposal 
would  constitute  a  waiver  of  the  right  to 
assert  the  sanction  at  any  future  time. 

No  reports  of  prior-sanctioned  uses 
for  inositol  were  submitted  in  response 
to  the  proposal.  "Hierefore,  in 
accordance  with  that  proposal,  any  right 
to  assert  a  prior  sanction  for  use  of 
inositol  under  conditions  different  from 
those  set  forth  in  this  final  rule  has  been 
waived. 

No  comments  were  received  in 
response  to  the  proposal.  Inositol  is 
listed  as  a  GRAS  substance  for  dietary 
supplement  use  and  nutrient  use  in    . 
9§  182.5370  and  182.8370  (21  CFR 
182.5370  and  21  CFR  182.8370) 
respectively,  as  described  in  the  Federal 
Re^ster  publication  of  September  5, 
1980  (45  FR  58837).  That  notice 
reorganized  Part  182  to  establish 
separate  Ustings  for  "Dietary 
Supplements"  and  "Nutrients."  Although 
there  is  no  direct  evidence  of  a  dietary 
requirement  for  inositol  in  healthy  adult 
humans  with  a  mixed  and  varied  diet  it 
is  required  by  section  412(g)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(the  act)  as  a  required  nutrient  in  infant 
formula  that  is  not  milk  based  at  a 
minimum  level  of  4.0  milligrams  per  100 
kilocalories.  FDA  is  reviewing  aU 
nutrient  levels  in  infant  formulas  under 
a  contract  with  the  American  Academy 
of  Pediatrics.  Any  necessary 
modifications  in  the  nutrient  level  of 
inositol  in  infant  formula  ivill  be 
proposed  by  a  separate  rulemaking 
under  section  412  of  the  act  As 
described  in  the  proposal  inositol  is 
also  used  in  certain  special  dietary 
foods. 

Therefore,  FDA  is  removing  inositol 
from  §  182.8370  and  affirming  it  as 
GRAS  for  use  as  a  nutrient  in  infant 
formulas  and  special  dietary  foods.  The 
agency  is  not  taking  any  action  on 
dietary  supplement  uses  of  inositol 
because  there  is  inadequate  information 
regarding  these  uses. 

FDA  has  modified  this  final  rule  to 
reflect  publication  of  specifications  for 
inositol  in  the  new  Food  Chemicals 
Codex,  3d  edition.  No  differences  exist 
between  the  specifications  in  the  2d 
edition,  as  referenced  in  the  proposal, 
and  those  adopted  in  the  3d  edition. 

The  format  of  the  final  regulation  is 
different  from  that  in  the  proposal  and 
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in  previous  GRAS  affirmation 
regulations.  FDA  has  modified 
paragraph  (c)  of  S  184.1370  to  make  clear 
that  the  agency's  GRAS  affirmation 
determination  is  based  upon  current 
good  manufacturing  practice  conditions 
of  use,  including  both  the  technical 
effect  and  food  categories  listed.  This 
change  has  no  substantive  effect  but  is 
made  merely  for  clarity. 

The  agency  has  determined  under  21 
CFR  25.24(d)(6)  (proposed  December  11. 
1979;  44  FR  71742)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  impact 
on  the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

The  requirement  for  a  regulatory 
flexibility  analysis  under  the  Regulatory 
Flexibility  Act  does  not  apply  to  this 
final  rule  because  the  proposed  rule  was 
issued  prior  to  January  1, 1981,  and 
therefore  exempt. 

In  accordance  with  Executive  Order 
12291.  FDA  has  carefully  analyzed  the 
economic  effects  of  this  rule,  and  the 
agency  has  determined  that  the  rule  is 
not  a  major  rule  as  defined  by  that 
Order. 

List  of  Subjects 

21  CFR  Part  182 

Generally  recognized  as  safe  (GRAS) 
food  ingredients;  Spices  and  flavorings. 

21  CFR  Part  184 

Direct  food  ingredients:  Food 
ingredients;  Generally  recognized  as 
safe  (GRAS)  food  ingredients. 

ThCTefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  201(8], 
409,  701(a),  52  Stat.  1055,  72  Stat.  1784- 
1788  as  amended  (21  U.S.a  301(8),  348. 
371(a)))  and  under  authority  delegated 
to  the  Commissioner  of  Food  and  Drugs 
(21  CFR  5.10).  Parts  182  and  184  are 
amended  as  follows: 

PART  182— SUBSTANCES 
GENERALLY  RECOQNIZEO  AS  SAFE 

§182^70    [RMdOved]         ! 

1.  In  Part  182  by  removing  8  182.8379 
Inositol. 

PART  184— OmECT  FOOD 
SUBSTANCES  AFFmMED  AS 
GENERALLY  RECOGNIZED  AS  SAFE 

2.  In  Part  184  by  adding  new 
S  184.1370  to  read  as  follows: 

9li4.i370   toiesitoL  I 

(a)  Inositol  or  myo-inositol  (CJInO*. 
CAS  Reg.  No.  87-89-8).  is  c«-lA3,5- 
/:rana-4.e-cyclohexanebexol.  It  occurs 
naturally  aixi  is  prepared  from  an 


aqueous  (0.2  percent  sulfur  dioxide) 
extract  of  com  kernels  by  precipitation 
and  hydrolysis  of  crude  phytate. 

(b)  The  ingredient  meets  the 
specifications  of  the  Food  Chemicals 
Codex,  3d  Ed.  (1981),  p.  15a  which  is 
incorporated  by  reference.  Copies  are 
available  from  the  National  Academy 
Press,  2101  Constitution  Ave.  NW.. 
Washington,  DC  20418,  or  available  for 
inspection  at  the  Office  of  the  Federal 
Register,  1100  L  SL  NW.,  Washington. 
DC  20408. 

(c)  In  accordance  with  i  184.1(bKl). 
the  higredient  is  used  in  food  with  no 
limitations  other  than  current  good 
manufacturing  practice.  The  affirmation 
of  this  ingredient  as  generally 
recognized  as  safe  (GRAS)  as  a  direct 
himian  food  ingredient  is  based  upon  the 
following  current  good  manufacturing 
practice  conditions  of  use: 

(1)  The  ingredient  is  used  as  a  nutrient 
supplement  as  defined  in  8  170.3(o)(20) 
of  this  chapter. 

(2)  The  ingredient  is  used  in  special 
dietary  foods  as  defined  in  Part  105  of 
this  chapter  at  levels  not  to  exceed 
current  good  manufacturing  practice.  It 
may  also  be  used  in  infant  formula  in 
accordance  with  section  412(g)  of  the 
act,  or  with  regulations  promulgated 
under  section  412(a)(2)  of  the  act. 

(d)  Prior  sanctions  for  this  ingredient 
different  from  the  uses  established  by 
this  section  do  not  exist  or  have  been 
waived. 

Effective  date.  This  regulation  shall  be 
effective  September  30, 1982. 

(Sees.  201(8),  409,  701(a)  52  StaL  1055,  72  Stat. 
1784-1788  as  amended  (21  U.S.C  321(8).  348. 
371(a))) 

Dated  August  10. 1982. 

Wmiam  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

Note. — IncorjMjration  by  reference  was 
approved  by  the  Director  of  the  Office  of  the 
Federal  Register  on  June  4, 1982,  and  ia  on  file 
at  the  Office  of  the  Federal  Register. 

(FR  Doc.  BZ-23718  RM  8-30-82:  8:48  ub| 
BNJJNQ  coot  41M-S1HI 


21  CFR  Part  202 

Prescription  Drug  Advertiaing 

CFR  Correction 

In  Title  21,  Code  of  Federal 
Regulations,  revised  as  of  April  1. 1982. 
in  Part  202.  S  202.1.  appearli^  on  page 
58,  paragraphs  (e)(6)  (u)  and  (vii)  read 
incorrecUy.  These  two  paragraphs 
should  read  as  follows: 

(e)  •  *  • 

(6)  •  •  * 

(ii)  Contains  a  drug  comparison  that 
represents  or  suggests  that  a  drug  is 


safer  or  more  effective  than  another 
drug  in  some  particular  when  it  has  not 
been  demonstrated  to  be  safer  or  more 
effective  in  such  particular  hy 
substantial  evidence  or  substantial 
clinical  experience. 

(vii)  Contains  favorable  data  or 
conclusions  from  nonclinical  studies  of  a 
drug,  such  as  in  laboratory  animals  or  in 
vitro,  in  a  way  that  suggests  they  have 
clinical  significance  when  in  fact  no 
such  clinical  significance  has  been 
demonstrated. 

BNXINQ  COOE  180S-01-M 


DEPARTMENT  OF  ilOUSINQ  AND 
URBAN  DEVELOPMENT 

Office  Of  Assistant  Secretary  for 
Housing— Federal  Housing 
Commissioner 


24CFRPart201 

[Doctcat  Na  R-a2-1022] 

Mortgage  Insurance  Loan«  Changes 
in  Interest  Rates 

AOENCV:  Department  of  Housing  and 
Urban  Development 

action:  Final  rule.  "^ 

summary:  This  change  in  the 
regulations  decreases  the  HUD/FHA 
maximum  allowable  finance  charge  on 
Title  I  mobile  home  loans,  property 
improvement  loans,  and  combination 
and  mobile  home  lot  loans  as  well  as 
historic  preservation  loans.  This  action 
by  HUD  is  designed  to  bring  the 
maximum  interest  rate  and  financing 
charges  on  HUD/FHA-insured  loans 
into  line  with  market  rates  and  help 
assure  an  adequate  supply  of  and 
demand  for  FHA  fmancing. 
eFFtcnvi  DATi:  August  31. 1982. 
Foii  PURTHni  mromiATKM  contact: 
John  L  Brady.  Director.  Office  of  Title  I 
Insured  Loans,  Office  of  Single  Family 
Housing,  Department  of  Housing  and 
Urban  Development.  451  7th  Street  SW., 
Washington,  D.C  20410  (202-755-6680). 
SUPPUMtNTARV  INPOHMATION:  The 

following  miscellaneous  amendments 
have  been  made  to  this  chapter  tp 
decrease  the  maximum  interest  rate 
which  may  be  charged  on  loans  insured 
by  this  Department  Maximum  finance 
charges  on  property  improvement  loans 
have  been  lowered  bom  18.50  percent  to 
17.50  percent  the  finance  charge  on 
mobile  home  loans  lowered  frtim  17.50 
percent  to  16.50  percent  and  the  finance 
charge  on  combination  loans  for  the 
purchase  of  a  mobile  home  and  a 
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developed  or  undeveloped  lot  has  been 
lowered  from  17.00  percent  to  16SK) 
percent  The  maximum  charge  on 
historic  preservation  loans  has  been 
lowered  from  18.50  to  17.50  percent. 

The  Secretary  has  determined  that 
such  changes  are  immediately  necessary 
to  meet  the  needs  of  the  maricet  and  to 
prevent  speculation  in  anticipation  of  a 
change,  in  accordance  with  his  authority 
contained  in  12  U.S.C.  1709-1,  as 
amended.  The  Secretary  has,  therefore, 
determined  that  advance  notice  and 
public  comment  procedures  are 
unnecessary  and  that  good  cause  exists 
for  making  this  amendment  effective 
immediately. 

This  is  a  procedural  and 
administrative  determination  as  set 
forth  in  the  statutes  and  as  such  does 
not  require  a  determination  of 
environmental  applicability. 

List  of  Subjects  in  24  CFR  Part  201 

Health  facilities,  Historic 
Preservation,  Home  improvement, 
Mobile  homes.  Manufactured  homes  and 
lots. 

Accordingly,  Chapter  II  is  amended  as 
follows: 

PART  201— PROPERTY 
IMPROVEMENT  AND  MOBILE  HOME 
LOANS 

Subpart  A— Eligibility  Requirements- 
Property  Improvement  Loans 

1.  Section  201.4(a)  is  revised  to  read  as 
follows:  \^ 

S  201.4    Financing  charges. 

(a)  Maximum  financing  charges.  The 
maximum  permissible  financing  charge 
exclusive  of  fees  and  charges  as 
provided  by  paragraph  (b)  of  this  section 
which  may  be  directly  or  indirectly  paid 
to,  or  collected  by,  the  insured  in 
connection  with  the  loan  transaction, 
shall  not  exceed  17.50  percent  annual 
rate.  No  points  or  discounts  of  any  kind 
may  be  assessed  or  collected  in 
connection  with  the  loan  transaction. 
Finance  charges  for  individual  loans 
shall  be  made  in  accordance  with  tables 
of  calculation  issued  by  the 
Commissioner. 


1.  Section  201.540(a]  is  revised  to  read 
as  follows:  . 

9  201.S40   Flnaneing  charges. 

(a)  Maximum  financing  charges.  The 
maximum  permissible  financing  charge 
which  may  be  directly  or  indirectly  paid 
to,  or  collected  by,  the  insured  in 
connection  with  the  loan  transaction, 
shall  not  exceed  16.50' percent  simple 
interest  per  aimum.  No  points  or 
discounts  of  any  kind  may  be  assessed 


or  collected  in  connection  with  the  loan 
transaction,  except  that  a  one  percent 
origination  fee  may  be  collected  from 
the  borrower.  If  assessed,  this  fee  must 
be  included  in  the  finance  charge. 
Finance  charges  for  individual  loans 
shall  be  made  in  accordance  with  tables 
of  calculation  issued  by  the 
Commissioner. 

*  «        •        •        • 

2.  Section  201.1511(a)(1)  is  revised  to 
read  as  follows: 

§201.1511    Financing  charges, 
(a)  Maximum  financing  charges. 

(1)  16.00  percent  per  annum. 

*  *        *        *        • 

4.  Section  201.1625(a)  is  revised  to 
read  as  follows: 

§  201.162S    Financing  dtarges. 

(a)  Maximum  financing  charges.  The 
maximum  permissible  financing  charge, 
exclusive  of  fees  and  charges  as 
provided  by  paragraph  (b)  of  this 
section,  which  may  be  directly  or 
indirectly  paid  to,  or  collected  by,  the 
insured  in  connection  with  the  loan 
transaction,  shall  not  exceed  an  17.50 
percent  annual  rate.  No  points  or 
discounts  of  any  kind  may  be  assessed 
or  collected  in  connection  with  the  loan 
transaction.  Finance  charges  for 
individual  loans  shall  be  made  in 
accordance  with  tables  of  calculation 
issued  by  the  Commissioner. 

*  •        •        *        • 

(Sec.  3(a).  82  Stat.  113;  12  USC 1709-1;  Section 
7  of  the  Department  of  Housing  and  Urban 
Development  Act.  42  USC  3534{d}) 

Dated:  August  23, 1982. 
Pliilip  Abrams, 

General  Deputy  Assistant  Secretary  for 
Housing,  Deputy  Federal  Housing 
Commissioner. 

[FR  Doc  B2-23B28  Filed  B-30-«2:  ft4S  am] 
BIUJNQ  CODE  4210-27-M 


Office  of  Assistant 

Secretary  for  Housing— Federal 

Housing  Commissioner 

24  CFR  Parts  203, 205, 207, 213, 220, 
221, 232, 234, 235, 238, 241. 242.  and 
244 

(Docl(etNaR-«2-1021] 

Mortgage  Insurance  Loans;  Changes 
In  Interast  Rates 

agency:  Department  of  Housing  and 
Urban  Development 
action:  Final  rule. 

summary:  This  change  in  the 
regulations  decreases  the  HUD/FHA 
interest  rates  on  insured  loans.  This 


action  by  HUD  is  designed  to  bring  the 
maximum  interest  rates  into  line  with 
other  competitive  market  rates  and  help 
assure  an  adequate  supply  of  and 
demand  for  FHA  financing. 

EFFECnVE  date:  August  24, 1982. 
FOR  FURTHER  INFORMATION  CONTACR 

John  N.  Dickie,  Director.  Financial 
Analysis  Division.  Office  of  Financial 
Management  Department  of  Housing 
and  Urban  Development  451  7th  Street 
SW..  Washington.  D.C  20410  (202-426- 
4667). 

SUPPLEMENTARY  INFORMATION.  The 

following  amendments  have  been  made 
to  this  chapter  to  decrease  the  maximum 
interest  rate  which  may  be  charged  on 
loans  by  this  Department  The  maximum 
interest  rate  on  HUD/FHA  insured  home 
mortgage  insurance  programs  has  been 
lowered  from  15.00  percent  to  14.00 
percent  for  level  payment  (including 
operative  builder)  and  graduated 
payment  home  loan  programs  (GI^. 
For  insured  multifamily  project  mortgage 
loan  programs,  the  maximum  interest 
rate  has  been  lowered  fit>m  16.00 
percent  to  15.00  percent  The  maximum 
interest  rate  for  multifamily  construction 
and  Title  X  land  development  loans  has 
been  lowered  bom  17.00  percent  to  16.00 
percent. 

The  Secretary  has  determined  that 
such  changes  are  Immediately  necessary 
to  meet  the  needs  of  the  market  and  to 
prevent  speculation  in  anticipation  of  a 
change,  in  accordance  with  his  authority 
contained  in  12  U.S.C  1709-1,  as 
amended.  The  Secretary  has,  therefore, 
determined  that  advance  notice  and 
public  comment  procedures  are 
unnecessary  and  that  good  cause  exists 
for  making  this  amendment  effective 
immediately. 

This  is  a  procedural  and 
administrative  determination  as  set 
forth  in  the  statutes  and  as  such  does 
not  require  a  determination  of 
environmental  applicability. 

List  of  SubjecU  b  24  CFR  Parts  203. 205, 
207.213.220.221.232.234.235,238,241. 
244.  and  245 

Mortgate  insurance. 
Accordingly,  Chapter  II  is  amended  as 
follows: 

PART  203— MUTUAL  MORTQAQE 
INSURANCE  AND  REHABILITATION 
LOANS 

1.  Section  203.20  paragraph  (a)  is 
revised  to  read  as  follows: 

{203.20   Maxknum  Mafsst  rata. 

(a)  The  m(Mtgage  shall  bear  interest  at 
the  rate  agreed  upon  by  the  mortgagee 
and  the  mortgagor,  which  rate  shall  not 
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exceed  14.00  percent  per  annum,  except 
that  where  an  an>lication  for 
commitment  was  received  by  the 
Secretary  before  August  24, 1982,  the 
mortgage  may  bear  interest  at  the 
maximum  rate  in  effect  at  the  time  of 
application. 
*      '  *        *        *        * 

2.  Section  203.45  paragraph  (b)  is 
revised  to  read  as  follows: 

§203.4$    ElgMMy  of  graduated  payment 


(b)  The  mortgage  shall  bear  interest  at 
the  rate  agreed  upon  by  the  mortgagee 
and  the  mortgagor,  which  rate  shall  not 
exceed  14.00  percent  per  annum,  except 
that  where  an  appUcation  for 
commitment  was  received  by  the 
Secretary  before  August  24, 1982,  the 
mortgage  may  bear  interest  at  the 
maximum  rate  in  effect  at  the  time  of 
application. 
***** 

3.  Section  203.46  paragraph  (c)  is 
revised  to  read  as  follows: 


tMQfUKitif  of  niodNlad  graduated 


§203.46 
payment 


(c)  The  mortgage  shall  bear  interest  at 
the  rate  agreed  upon  by  the  mortgagee 
and  the  mortgagor,  which  rate  shall  not 
exceed  14.00  percent  per  annum,  except 
that  where  an  application  for 
commitment  was  received  by  the 
Secretary  before  August  24, 1982.  the 
mortgage  may  bear  interest  at  the 
maximum  rate  in  effect  at  the  time  of 
application. 


PART  20S-MORTGAGE  INSURANCE 
FOR  LAND  DEVELOPMENT 

4.  Section  205.50  is  revised  to  read  as 
follows: 

§205.50    Maximum  imeraat  rata. 

Effective  on  or  after  August  24, 1982, 
the  mortgage  shall  bear  interest  at  the 
rate  agreed  upon  by  the  mortgagee  and 
the  mortgagor,  which  rate  shall  not 
exceed  16.00  percent  per  annum. 
Applications  for  conditional  or  firm 
commitments  received  on  or  after 
August  24, 1982  will  be  processed  at  the 
16.00  percent  rate,  with  the  exception  of 
applications  submitted  pursuant  to 
unexpired  site  appraisal  and  market 
analysis  (SAMA)  or  feasibility  letters,  or 
outstanding  conditional  or  Hrm 
commitments,  issued  prior  to  the 
effective  date  of  the  new  rate.  In  these 
instances,  apphcations  will  be 
processed  at  a  rate  not  exceeding  the 
applicable  previous  maximum  rates,  if 
the  higher  rate  was  previously  agreed 


upon  by  the  parties.  Notwithstandiag 
these  exceptions,  the  application  will  be 
processed  at  the  new  lower  rate  if 
requested  by  the  mortgagee. 


PART  207— MULTIFAMLY  HOUSING 
MORTGAGE  INSURANCE 

Subpart  A— EHgibHity  Requirvmrnts 

5.  Section  207.7  paragraph  (a)  is 
revised  to  read  as  follows: 

§207.7    Maximiim  brtcrast  rate 

(a)  Effective  on  or  after  August  24, 
1982,  the  mortgage  shall  bear  interest  at 
the  rate  agreed  upon  by  the  mortgagee 
and  the  mortgagor,  which  rate  shall  not 
exceed: 

(1)  15.00  percent  per  annum  with 
respect  to  permanent  Hnancing; 

(2)  16.00  percent  per  annum  with 
respect  to  construction  financing  prior  to 
and  including  the  cutoff  date  for  cost 
certification. 

Applications  for  conditional  or  firm 
commitments  received  on  or  after 
August  24, 1982  will  be  processed  at  the 
rates  specified  above,  with  the 
exception  of  applications  submitted 
pursuant  to  unexpired  site  appraisal  and 
market  analysis  (SAMA)  or  feasibility 
letters,  or  outstanding  conditional  or 
firm  commitments,  issued  prior  to  the 
effective  date  of  the  new  rate.  In  these 
instances,  applications  will  be 
processed  at  a  rate  not  exceeding  the 
applicable  previous  maximum  rates,  if 
the  higher  rate  was  previously  agreed 
upon  by  the  parties.  Notwithstanding 
these  exceptions,  the  application  will  be 
processed  at  the  new  lower  rate  if 
requested  by  the  mortgagee. 


PART  213— COOPERATIVE  HOUSING 
MORTGAGE  INSURANCE 

6.  Section  213.10  paragraph  (a)  is 
revised  to  read  as  follows: 

§213.10    Maximum  Intarwt  rat*. 

(a)  Effective  on  or  after  August  24, 
1982,  the  mortgage  shall  bear  interest  at 
the  rate  agreed  upon  by  the  mortgagee 
and  the  mortgagor,  which  rate  shall  not 
exceed: 

(1)  15.00  percent  per  annum  wth 
respect  to  permanent  financing; 

(2)  16.00  percent  per  annum  with 
respect  to  construction  financing  prior  to 
and  including  the  cutoff  date  for  cost 
certification. 

Applications  for  conditional  or  firm 
commitments  received  on  or  after 
August  24, 1962  will  be  processed  at  the 
rates  specified  above,  with  the 
exception  of  applications  submitted 


pursuant  to  unexpired  tita  appraisal  and 
market  analysis  (SAMA)  at  fieasibitity 
letters,  (v  outstanding  conditional  or 
firm  commitments,  issued  prior  to  the 
effective  date  of  the  new  rate.  In  these 
instances,  applications  wiU  be 
processed  at  a  rate  not  exceedirig  the 
applicable  previous  maximum  rates,  if 
the  higher  rate  was  previously  a^ved 
upon  by  the  parties.  Notwithstanding 
these  exceptions,  the  application  will  be 
processed  at  the  new  lower  rate  if 
requested  by  the  mortgagee. 
***** 

7.  Section  213.511  paragraph  (a)  is 
revised  to  read  as  follows: 

§213.511    Maxhmim  mtaraat  rata. 

(a)  The  mortgage  shall  bear  interest  at 
the  rate  agreed  upon  by  the  mortgagee 
and  the  mortgagor,  which  rate  shall  not 
exceed  14.00  percent  per  annimi,  except 
that  where  an  application  for 
commitment  was  received  by  the 
Secretary  before  August  24, 1982,  the 
mortgage  may  bear  interest  at  the 
maximum  rate  in  effect  at  the  time  of 
application. 


PART  220-URBAN  RENEWAL 
MORTGAGE  INSURANCE  AND 
INSURED  IMPROVEMENT  LOANS 

8.  Section  220.576  paragraph  (a)  is 
revised  to  read  as  follows: 

§220.576    Maximum  intaraat  rat*. 

(a)  Effective  on  or  after  August  24, 
1982,  the  mortgage  shall  bear  interest  at 
the  rate  agreed  upon  by  the  mortgagee 
and  the  mortgagor,  which  rate  shall  not 
exceed: 

(1)  15.00  percent  per  annum  with 
respect  to  permanent  financing; 

(2)  16.00  percent  per  annum  with 
respect  to  construction  financing  prior  to 
and  including  the  cutoff  date  for  cost 
certification. 

Applications  for  conditional  or  firm 
commitments  received  on  or  after 
August  24, 1982,  will  be  processed  at  the 
rates  specified  above,  with  the 
exception  of  applications  submitted 
pursuant  to  unexpired  site  appraisal  and 
market  analysis  (SAMA)  or  feasibility 
letters,  or  outstanding  conditional  or 
firm  commitments,  issued  prior  to  the 
effective  date  of  the  new  rate.  In  these 
instances,  applications  will  b« 
processed  at  a  rate  not  exceeding  the 
applicable  previous  maximum  rates,  if 
the  higher  rate  was  previously  agreed 
upon  by  the  parties.  Notwithstanding 
these  exceptions,  the  application  will  be 
processed  at  the  new  lower  rate  if 
requested  by  the  mortgages. 
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PART  221— LOW  COST  AND 
MODERATE  INCOME  MORTGAGE 
INSURANCE 


9.  Section  221.518  paragraph  (a)  is 
revised  to  read  as  follows: 

§221.518    Maximum  biterast  rat*. 

(a)  Effective  on  or  after  August  24, 
1982,  the  mortgage  shall  bear  interest  at 
the  rate  agreed  upon  by  the  mortgagee 
and  the  mortgagor,  which  rate  shall  not 
exceed: 

(1)  15.00  percent  per  annum  with 
respect  to  permanent  fmancing; 

(2)  16.00  percent  per  annum  with 
respect  to  construction  financing  prior  to 
and  including  the  cutoff  date  for  cost 
certification. 

Applications  for  conditional  or  firm 
commitments  received  on  or  after 
August  24, 1982,  will  be  processed  at  the 
rates  specified  above,  with  the 
exception  of  applications  submitted 
pursuant  to  unexpired  site  appraisal  and 
market  analysis  (SAMA)  or  feasibility 
letters,  or  outstanding  conditional  or 
firm  commitments,  issued  prior  to  the 
effective  date  of  the  new  rate.  In  these 
instances,  apphcations  will  be 
processed  at  a  rate  not  exceeding  the 
applicable  previous  maximum  rates,  if 
the  higher  rate  was  previously  agreed 
upon  by  the  parties.  Notwithstanding 
these  exceptions,  the  apphcation  will  be 
processed  at  the  new  lower  rate  if 
requested  by  the  mortgagee. 


PART  232— NURSING  HOMES  AND 
INTERMEDIATE  CARE  FACIUTIES 
MORTGAGE  INSURANCE 

10.  Section  232.29  paragraph  (a)  is 
revised  to  read  as  follows: 

§  232.29    Maximum  interest  rate. 

(a)  Effective  on  or  after  August  24, 
1982,  the  mortgage  shall  bear  interest  at 
the  rate  agreed  upon  by  the  mortgagee 
and  the  mortgagor,  which  rate  shall  not 
exceed; 

(1)  15.00  percent  per  annum  with 
respect  to  permanent  financing; 

(2)  16.00  percent  per  annum  with 
respect  to  construction  financing  prior  to 
and  including  the  cutoff  date  for  cost 
certification. 

Applications  for  conditional  or  firin 
commitments  received  on  or  after 
August  24, 1982.  will  be  processed  at  the 
rates  specified  above,  with  the 
exception  of  applications  submitted 
pursuant  to  unexpired  site  appraisal  and 
market  analysis  (SAMA)  or  feasibility 
letters,  or  outstanding  conditional  or 
firm  commitments,  issued  prior  to  the 
effective  date  of  the  new  rate.  In  these 
instances,  applications  will  be 


processed  at  a  rate  not  exceeding  the 
applicable  previous  maximum  rates,  if 
the  higher  rate  was  previously  agreed 
upon  by  the  parties.  Notwithstanding 
these  exceptions,  the  application  will  be 
processed  at  the  new  lower  rate  if 
requested  by  the  mortgagee.    . 
•        •        *        *        ♦ 

11.  Section  232.580  paragraph  (a]  is 
revised  to  read  as  follows: 

9232.560    Maximum  Marsd  nrt*. 

(a)  On  or  after  Auguist  24. 1982,  the 
loan  shall  bear  interest  at  the  rate 
agreed  upon  by  the  lender  and  the 
borrower,  which  rate  shall  not  exceed 
15.00  percent  per  annum,  with  the 
exception  of  applications  submitted 
pursuant  to  feasibility  letters,  or 
outstanding  conditional  or  firm 
conunitments,  issued  prior  to  the 
effective  date»of  the  new  rate.  In  these 
instances,  applications  will  be 
processed  at  a  rate  not  exceeding  the 
applicable  previous  maximum  rates,  if 
the  higher  rate  was  previously  agreed 
upon  by  the  parties.  Notwithstanding 
these  exceptions,  the  application  will  be 
processed  at  the  new  lower  rate  if 
requested  by  the  mortgagee. 


PART  234— CONDOMINIUM 
OWNERSHIP  MORTGAGE  INSURANCE 

12.  Section  234.29  paragraph  (a)  is 
revised  to  read  as  follows: 

9  234.29    Maximum  tnttrast  rats. 

(a)  The  mortgage  shall  bear  interest  at 
the  rate  agreed  upon  by  the  mortgagee 
and  the  mortgagor,  which  rate  shall  not 
exceed  14.00  percent  per  annum,  except 
that  where  an  application  for 
commitment  was  received  by  the 
Secretary  before  August  24, 1982,  the 
mortgage  may  bear  interest  at  the 
maximum  rate  in  effett  at  the  time  of 
application. 

13.  Section  234.75  paragraph  (b)  is 
revised  to  read  as  follows: 

§234.75    EHgit>ility  of  graduated  payment 
mortgages. 

(b)  The  mortgage  shall  bear  interest  at 
the  rate  agreed  upon  by  the  mortgagee 
and  the  mortgagor,  which  rate  shall  not 
exceed  14.00  percent  per  annum,  except 
that  where  an  application  for 
commitment  was  received  by  the 
Secretary  before  August  24, 1982.  tiie 
mortgage  may  bear  interest  at  the 
maximum  rate  in  effect  at  the  time  of 
application. 

*        *        •        *        • 

14.  Section  234.78  paragraph  (c)  is 
revised  to  read  as  follows: 


§234.79    ENgiMiltyer 
paymant  mortgagaa. 


(c)  The  mortgage  shall  bear  faiterest  at 
the  rate  agreed  upon  by  the  mortgagee 
and  the  mortgagor,  which  rate  shall  not 
exceed  14.00  percent  per  annum,  except 
that  where  an  application  for 
commitment  was  received  by  the 
Secretary  before  August  24. 1982,  the 
mortgage  may  bear  interest  at  the 
maximum  rate  in  effect  at  the  time  of 
application. 


PART  23S-MORTGAGE  INSURANCE 
AND  ASSISTANCE  PAYMENTS  FOR 
HOME  OWNERSHIP  AND  PROJECT 
REHABiUTATION 

15.  Section  235.540  paragraph  (a)  is 
revised  to  read  as  follows: 

§  234.540    Rtoximum  interest  rata. 

(a)  On  or  after  August  24, 1982,  the 
loan  shall  bear  interest  at  the  rate 
agreed  upon  by  the  lender  and  the 
borrower,  which  rate  shall  not  exceed 
15.00  percent  per  annum,  with  the 
exception  of  apphcations  submitted 
pursuant  to  feasibility  letters,  or 
outstanding  conditional  or  firm 
commitments,  issued  prior  to  the 
effective  date  of  the  new  rate.  In  these 
instances,  applications  will  be 
processed  at  a  rate  not  exceeding  the 
applicable  previous  maximum  rates,  if 
the  higher  rate  was  previously  agreed 
upon  by  the  parties.  Notwithstanding 
these  exceptions,  the  application  will  be 
processed  at  the  new  lower  rate  if 
requested  by  the  mortgagee. 


PART  236— MORTGAGE  INSURANCE 
AND  INTEREST  REDUCTION 
PAYMENTS  FOR  RENTAL  PROJECTS 

16.  Section  236.15  paragraph  (a)  is 
revised  to  read  as  follows: 

§  236.15    Maximum  intarast  rata. 

(a)  Effective  on  or  after  August  24, 
1982,  the  mortgage  shall  bear  interest  at 
the  rate  agreed  upon  by  the  mortgagee 
and  the  mortgagor,  which  rate  shall  not 
exceed; 

(1)  15.00  percent  per  annum  with 
respect  to  permanent  financing; 

(2)  16.00  percent  per  annimi  with 
respect  to  construction  financing  prior  to 
and  including  the  cutoff  date  for  cost 
certification. 

Applications  for  conditional  or  firm 
commitments  received  on  or  after 
August  24, 1982,  will  be  processed  at  the 
rates  specified  above,  with  the 
exception  of  applications  submitted 
pursuant  to  unexpired  site  appraisal  and 
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market  analysis  (SAMA)  or  feasibility 
letters,  or  outstanding  conditional  or 
firm  commitments,  issued  prior  to  the 
effective  date  of  the  new  rate.  In  these 
instances,  applications  will  be 
processed  at  a  rate  not  exceeding  the 
applicable  previous  maximum  rates,  if 
the  higher  rate  was  previously  agreed 
upon  by  the  parties.  Notwithstanding 
these  exceptions,  the  application  will  be 
processed  at  the  new  lower  rate  if 
requested  by  the  mortgagee. 


PART  241— SUPPLEMENTARY 
FINANCING  FOR  INSURED  PROJECT 
MORTGAGES 

17.  Section  241.75  is  revised  to  read  as 
follows: 


§  241.75    Maximum  Interest  rate. 

Effective  on  or  after  August  24, 1982, 
the  mortgage  shall  bear  interest  at  the 
rate  agreed  upon  by  the  mortgagee  and 
the  mortgagor,  which  rate  shall  not 
exceed: 

(a)  15.00  percent  per  annum  with 
respect  to  permanent  financing; 

(b)  16.00  percent  per  annum  with 
respect  to  construction  Hnancing  prior  to 
and  including  the  cutoff  date  for  cost 
certiHcation. 

Applications  for  conditional  or  firm 
commitments  received  on  or  after 
August  24, 1982,  will  be  processed  at  the 
rates  speciHed  above,  with  the 
exception  of  applications  submitted 
pursuant  to  unexpired  site  appraisal  and 
market  analysis  (SAMA]  or  feasibility 
letters,  or  outstanding  conditional  or 
firm  commitments,  issued  prior  to  the 
effective  date  of  the  new  rate.  In  these 
instances,  applications  will  be 
processed  at  a  rate  not  exceeding  the 
applicable  previous  maximum  rates,  if 
the  higher  rate  was  previously  agreed 
upon  by  the  parties.  Notwithstanding 
these  exceptions,  the  application  will  be 
processed  at  the  new  lower  rate  if 
requested  by  the  mortgagee. 


PART  242-MORTGAGE  INSURANCE 
FOR  HOSPITALS  i 

18.  Section  242.33  paragraph  (a]  is 
revised  to  read  as  follows: 

{242,33    Maxtomim  intereet  rate. 

(a)  Effective  on  or  after  August  24, 
1982,  the  mortgage  shall  bear  interest  at 
the  rate  agreed  upon  by  the  mortgagee 
and  the  mortgagor,  which  rate  shall  not 
exceed: 

(1)  15.00  percent  per  aiuium  with 


respect  to  permanent  financing; 

(2)  16.00  percent  per  annum  with 
respect  to  construction  financing  prior  to 
and  including  the  cutoff  date  for  cost 
certiHcation. 

Applications  for  conditional  or  firm 
commitments  received  on  or  after 
August  24, 1982,  will  be  processed  at  the 
rates  specified  above,  with  the 
exception  of  applications  submitted 
pursuant  to  unexpired  site  appraisal  and 
market  analysis  (SAMA)  or  feasibility 
letters,  or  outstanding  conditional  or 
firm  commitments,  issued  prior  to  the 
effective  date  of  the  new  rate.  In  these 
instances,  applications  will  be 
processed  at  a  rate  not  exceeding  the 
applicable  previous  maximum  rates,  if 
the  higher  rate  was  previously  agreed 
upon  by  the  parties.  Notwithstanding 
these  exceptions,  the  application  will  be 
processed  at  the  new  lower  rate  if 
requested  by  the  mortgagee. 


PART  244— MORTGAGE  INSURANCE 
FOR  GROUP  PRACTICE  FACILITIES 

19.  Section  244.45  paragraph  (a)  is 
revised  as  follows: 

§  244.45    Maximum  interest  rate. 

(a)  Effective  on  or  after  August  24, 
1982,  the  mortgage  shall  bear  interest  at 
the  rate  agreed  upon  by  the  mortgagee 
and  the  mortgagor,  which  rate  shall  not 
exceed: 

(1)  15.00  percent  per  annum  with 
respect  to  permanent  financing; 

(2)  16.00  percent  per  annum  with 
respect  to  construction  financing  prior  to 
and  including  the  cutoff  date  for  cost 
certification. 

Applications  for  conditional  or  firm 
commitments  received  on  or  after 
August  24, 1982,  will  be  processed  at  the 
rates  specified  above,  with  the 
exception  of  applications  submitted 
pursuant  to  unexpired  site  appraisal  and 
market  analysis  (SAMA)  or  feasibility 
letters,  or  outstanding  conditional  or 
firm  commitments,  issued  prior  to  the 
effective  date  of  the  new  rate.  In  these 
instances,  applications  will  be 
processed  at  a  rate  not  exceeding  the 
applicable  previous  maximum  rates,  if 
the  higher  rate  was  previously  agreed 
upon  by  the  parties.  Notwithstanding 
these  exceptions,  the  application  will  be 
pipcessed  at  the  new  lower  rate  if 
requested  by  the  mortgagee. 


(Sec.  3(a),  82  Stat.  113;  12  USC 1709-1;  Section 
7  of  the  Department  of  Housing  and  Urban 
Development  Act,  42  USC  3535(d]) 

Dated:  August  23, 1982. 
Philip  Abrams, 

General  Deputy  Assistant  Secretary  for 
Housing— Deputy  Federal  Housing 
Commissioner 

(FR  Doc.  82-23827  Filed  8-30-82:  8:45  am) 
BILLINO  COOE  4210-27-«l 


24  CFR  Parts  215, 236, 425,  and  426 
[Docket  No.  R-82-1006] 

Rent  Requirements  for  Section  101 
(Rent  Supplement)  and  Section  236 
Programs 

Corpection 

In  FR  Doc.  82-23031  published  at  page 
36814  in  the  issue  for  Tuesday,  August 
24, 1982.  in  the  "DATES"  paragraph  of 
the  preamble,  the  captions  for  the 
effective  date  and  for  the  comment  date 
were  inadvertently  omitted  and  only  the 
dates  were  listed.  The  "DATES" 
paragraph  (on  page  36815  in  the  first 
column)  is  corrected  to  read  as  follows: 
"DATES: 

Effective  date:  November  1.^  1982. 
Comments  due;  October  8. 1982." 

BIUINO  CODE  ISOS-OI-M 

24  CFR  Part  812 

[Docket  No.  R-S2-772] 

Definition  of  Family  and  Ottier  Related 
Terms;  Occupancy  by  Single  Persons 

agency:  Office  of  the  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner.  HUD. 
action:  Final  rule. 

summary:  This  final  rule  increases  the 
limitation  from  10  to  15  percent  of 
assisted  units  that  may  be  occupied  by 
single,  nonelderly  persons  within  the 
area  under  the  jurisdiction  of  a  Public 
Housing  Agency  (PHA)  in  accordance 
with  Section  206(c)  of  the  Housing  and 
Community  Development  Amendments 
of  1978.  This  amendment  will  reduce 
displacement  of  single  persons  in  project 
conversions  and  enable  projects  with 
vacancy  problems  to  fill  more  units. 
EPFECnvi  DATE  October  7. 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Edward  C.  Whipple.  Chief.  Rental  and 
Occupancy  Branch.  Room  6236.  U.S. 
Department  of  Housing  and  Urban 
Development.  451  7th  Street,  S.W„ 
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Washington.  D.C  20410  (202)  428-0744. 
This  is  not  a  toll-free  number. 

SUPPLEMENTARY  INFOflMATION:  The 

amendment  increases  the  limitation  on 
the  percentage  of  assisted  units  that 
may  be  occupied  by  single,  nonelderly 
persons  from  10  to  IS  percent  of  the 
imits  within  the  area  under  the 
jurisdiction  of  a  PHA.  The  percentage 
limitation  is  reflected  in  24  CFR  812.1. 
812.3(b)(2)(i)  and  812.3(f). 

The  Department  published  a  proposed 
rule  on  March  3,  IMO,  Docket  No.  R-80- 
772,  that  proposed  to  amend  Title  24  of 
the  Code  of  Federal  Regulations  by 
revising  Part  812,  Defmition  of  Family 
and  Otfier  Related  Terms;  Occupancy 
by  Single  Persons.  (See  45  FR  13780). 
Interested  parties  were  given  until  May 
2, 1980,  to  submit  comments  on  the 
proposed  rule. 

The  Department  received  three 
comments  in  response  to  the  proposed 
regulation.  One  commenter  indicated 
approval  for  the  amendment,  stating 
that  it  will  permit  more  low-income 
nonelderly  nonmarried  persons  to 
obtain  needed  housing  assistance. 

A  second  commenter  suggested  that, 
in  addition  to  the  proposed  percentage 
increase  of  nonelderly  tenancy,  there 
should  also  be  a  procedure  by  which  a 
PHA  would  be  afforded  a  means  of 
screening  public  housing  applicants  who 
would  be  disruptive  of  community  life. 
Such  procedures  have  been  adopted  in 
24  CFR  Part  860,  Subpart  B.  which  was 
published  in  the  Federal  Register  on 
August  8, 1975  and  requires  PHAs  to 
take  into  consideration  factors  of  prior 
conduct  of  an  applicant  in  determining 
whether  the  applicant,  if  admitted,  will 
have  a  detrimental  effect  on  the  health, 
physical  environment  or  flnancial 
stability  of  the  project.  The  third 
commenter  suggested  that  the 
requirements  of  this  provision  were  too 
restrictive  in  that  they  acted  as  a 
deterrent  to  the  rehabilitation  of 
individuals  who  were  classified  as 
disabled  or  handicapped  because  of 
mental  illness.  The  commenter  assumed 
that  if  such  an  individual  were 
determined  to  be  no  longer  disabled  or 
handicapped,  he  or  she  would  not 
continue  to  be  eligible  for  assistance. 
There  is  no  requirement  that  a  person 
determined  to  be  eligible  on  the  basis  of 
disability  or  handicap  be  required  to 
move  if  he  or  she  recovers  after 
admission.  Accordingly,  the  15  percent 
hmitation  and  the  other  restrictions  on 
the  admission  of  single  persons  not 
otherwise  eligible  on  the  basis  of 
handicap  or  other  factors  do  not  apply 
and,  therefore,  do  not  act  as  a  deterrent 


to  the  rehabilitation  of  Uie  disabled  or 
handicapped.  Such  persons  would  not 
be  counted  in  determining  compliance 
with  the  15  percent  limitation  in  the 
locality.  The  Department  is  now 
pubUshing  revisions  to  Part  812  as  a 
final  rule  without  change. 

It  is  not  anticipated  that  the  increase 
of  the  limitation  on  occupancy  by  single, 
non-elderly  persons  will  result  in  a 
significant  increase  in  participation  by 
such  households.  The  regulations  in  both 
their  present  and  revised  forms 
authorize  field  offices  to  approve 
occupancy  by  single,  non-elderly 
persons  only  when  projects  are  being 
converted  to  assisted  housing, 
experiencing  sustained  vacancies  or  are 
unsuited  for  occupancy  by  the  elderly. 
The  Act  and  the  regulations  require  that 
single  elderly  and  dispaoed  individuals 
be  afforded  a  priority.  As  a  result 
participation  by  single,  non-elderly 
persons  is  expected  to  remaia  rather 
low  because  of  the  generally  high 
demand  for  units  from  the  elderly.  The 
increase  in  the  limitation  will,  however, 
permit  the  Department  to  respond  more 
effectively  in  those  situations  where  the 
conversion  of  a  project  would  otherwise 
result  in  substantial  displacement  of 
single  persons  or  where  projects  have 
serious  vacancies. 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  in  24  CFR  Part  50,  which 
implements  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969.  The  Finding  of  No  Significant 
Impact  is  available  for  public  inspection 
during  regular  business  hours  at  the 
Office  of  the  Rules  Docket  Clerk,  Office 
of  the  General  Counsel,  Room  10278, 
Department  of  Housing  and  Urban 
Development,  451,  7th  Street,  SW.. 
Washington,  DC.  20410. 

This  rule  does  not  constitute  a  "major 
rule"  as  that  term  is  defined  in  Section 
1(b)  of  th&Executive  Order  12291  on 
Federal  Regulation  issued  on  February 
17, 1981.  Analysis  of  the  rule  indicates 
that  it  does  not:  (1)  Have  an  annual 
effect  on  the  economy  of  $100  million  or 
more;  (2)  cause  a  major  increase  in  cost 
or  prices  for  consumers,  individual 
industries.  Federal,  State,  or  local 
government  agencies,  or  geographic 
regions;  or  (3]  have  a  significant  adverse 
effect  on  competition,  employment, 
investment  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 


Pursuant  to  the  provinons  of  5  U.S.C 
605(b)  (the  Regulatory  Flexibility  Act), 
the  Undersigned  her^y  certifies  that 
this  rule  does  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

This  rule  was  listed  in  the  Agenda  as 
B.33  (H-60-78)  under  the  Office  of 
Housing  in  the  Department's 
Semiannual  Agenda  of  Regulations 
pubUshed  on  August  17, 1981  (46  FR 
41708)  pursuant  to  Executive  Order 
12291  and  Regidatory  Flexibility  Act 

(The  Catalog  of  Federal  Domestic  Assistanca 
program  number  is  14.146) 

List  of  Subjects  in  24  CFR  Part  tl2 

Low  and  moderate  income  housing. 

PART  812-OEnNrnON  OF  FAMLV 
AND  OTHER  RELATED  TERMS; 
OCCUPANCY  BY  SINGLE  PERSONS 

Accordingly,  24  CFR  Part  812  is 
amended  as  follows: 

1.  By  revising  $812.1  to  read  as 
follows: 

§812.1    Purpose  and  scope. 

The  purpose  of  this  part  is  to  establish 
a  definition  of  the  term  Family  and  other 
related  terms  applicable  to  all  housing 
assisted  under  the  United  States 
Housing  Act  of  1937  (the  Act).  In 
addition,  this  part  prescribes  criteria 
and  procedures  for  occupancy  in  low- 
income  and  lower  income  housing 
projects  assisted  under  the  Act  by 
Single  Persons  who  are  not  otherwise 
eligible  by  reason  of  quaUfication  as  an 
Elderly  Family  or  Displaced  Person  or  as 
the  remaining  member  of  a  tenant 
family.  This  part  also  incorporates  the 
statutory  15  percent  limitation.  (See 
§812.3(0)  This  part  is  applicable  to  all 
housing  assisted  under  the  Act. 

2.  By  revising  paragraphs  (b)(2)(i)  and 
(f)  of  S  812.3  to  read  as  follows: 

§812.3    Auttwrization  to  admit 
persons. 


(b)  •  •  • 

(2)  *  *  * 

(i)  no  more  than  15  percent  of  the  units 
in  the  PHA's  Existing  Housing  Program 
for  which  Leases  are  approved  by  the 
PHA  are  leased  by  Single  Persons,  and 

(f)  Statutory  15  percent  limitations 
pursuant  to  Section  3(2)(D)  of  the  Act 
The  number  of  units  authorized  by  the 
HUD  Field  Office  to  be  made  available 
to  Single  Persons  within  the  area  under 
the  jurisdiction  of  a  PHA  shall  not 
exceed  15  percent  of  the  difference 
between  the  total  number  of  units  tvithin 
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the  jurisdiction  assisted  unde^the  Act  at 
the  time  of  the  authorization  and  the 
number  of  units  under  the  Existing 
Housing  Program  (24  CFR  Part  882. 
Sul^Muts  A  and  B)  within  the 
forisdiction. 

(Sec  7(d)  Department  of  HUD  Act  (42  U.S.C. 
a535(d)):  Sadion  206(c]  of  the  Housing  and 
Conununity  Development  Amendments  of 
1978)       • 

Dated:  Augi^st  19, 1982. 
Pliilip  Abrams, 

General  Deputy  Assistant  Secretary-Deputy. 
Federal  Housing  Commissioner. 

[FR  Doc  S2-23SU  Filed  S-30-82;  8:45  am) 
MUMQ  COM  4210-27-11 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26  CFR  Part  31 

[TJ>.  7830] 

Employment  Taxes;  Applfcable  on  or 
After  January  1, 1955;  Deposit  of 
Taxes;  Deportment  of  Defense 

aqency:  Internal  Revenue  Service. 
Treasury. 

ACTION:  Final  regulations. 

summary:  This  document  provides 
Employment  Tax  Regulations  (26  CFR 
Part  31]  relating  to  deposit  of 
employment  taxes  by  the  Department  of 
Defense.  The  regtilations  provide 
guidance  to  the  Department  of  Defense 
with  respect  to  the  time  for  making  such 
deposits. 

DATES:  The  regulations  are  effective 

August  28, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Barry  L  Wold  of  the  Legislation  and 
Regulations  Division,  Office  of  the  Chief 
Counsel  Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
D.C.  20224  (Attention:  CC:LR:T)  (202- 
566-3828).  { 

SUPPLEMENTARY  INFORMATldN: 

In  General 

This  regulation  extends  until 
September  30, 1982,  the  time  by  which 
the  Department  of  Defense  must  make 
deposits  of  withheld  income  taxes,  FICA 
taxes.  Railroad  retirement  taxes,  and 
FUTA  taxes  which,  without  this 
regulation,  would  be  required  to  be 
deposited  before  September  30, 1982. 
This  regulation  is  necessary  to  avoid 
any  potential  for  disruption  of  vital 
defense  and  national  security  functions 
of  that  Department.  For  this  reason,  it  is 


found  impracticable  to  issue  it  with 
notice  and  public  procedure  under 
subsection  (b)  of  section  553  of  Title  5  of 
the  United  States  Code  or  subject  to  the 
effective  date  limitation  of  subsection 
(d)  of  that  section. 

Non-Applicability  of  Executive  Order 
12291 

The  Treasury  Department  has 
determined  that  this  final  regulation  is 
not  subject  to  review  under  Executive 
Order  12291  or  the  Treasury  and  0MB 
implementation  of  the  Order  dated  April 
28, 1982. 

Regulatory  Flexibility  Act 

Pursuant  to  5  U.S.C.  605(b),  the' 
Secretary  of  the  Treasury  has  certified 
that  the  requirements  of  the  Regulatory 
Flexibility  Act  do  not  apply  to  this  final 
regulation  as  it  will  not  have  a 
significant  economic  impact  on  a 
substantial  nimiber  of  small  entities. 

Drafting  Information 

The  principal  author  of  this  regulation 
is  Barry  L  Wold  of  the  Legislation  and 
Regulations  Division  of  the  Office  of 
Chief  Counsel,  Internal  Revenue 
Service.  However,  personnel  from  other 
offices  of  the  Internal  Revenue  Service 
and  Treasury  Department  participated 
in  developing  the  regulation,  on  matters 
of  both  substance  and  style. 

List  of  Subjects  in  28  CFR  Part  31 

Employment  taxes.  Income  taxes. 
Lotteries,  Railroad  retirement.  Social 
security,  Unemployment  tax. 
Withholding. 

PART  31— EMPLOYMENT  TAXES; 
APPLICABLE  ON  OR  AFTER 
JANUARY    1,1955 

Adoption  of  Amendments  to  die 
Regulations 

Accordingly,  the  Employment  Tax 
Regulations  (26  CFR  Part  31}  are 
amended  by  adding  a  new  S  31.6302  (c)- 

5  immediately  after  §  31.6302  (c)-4.  to 
read  as  follows: 

6  31.6302(c)-5    Um  of  Ctovemment 
depotitariM  by  the  Department  of  Def  enM. 

Amounts  otherwise  required  by  the 
provisions  of  §§  31.6302(c)-l.  31.6302(c}- 
2,  or  31.6302(c)--3  to  be  deposited  by  the 
Department  of  Defense  before 
September  30, 1982,  must  be  deposited 
by  that  Department  no  later  than 
September  30, 1982. 

This  Treasury  decision  is  issued  under 
the  auUiority  contained  in  sections  6302 
and  7805  of  the  Internal  Revenue  Code 


of  1954  (68A  Stat.  775. 26  U.S.C.  6302; 
68A  Stat  917. 26  U.S.C.  7805). 
Roscoe  L  Egger.  Jr.. 

Commissioner  of  Internal  Revenue. 

Approved:  August  25, 1982. 
).  Gregg  BaUentine, 
Acting  Assistant  Secretary  of  the  Treasury. 

(FR  Doa  B^-2«»7  Filed  8-30-62;  9:45  am] 
BILUNQ  CODC  WSO-OI-M 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

32  CFR  Part  159 

[DoO  Directive  5200.1,  DoD  5200.1-R] 

DOD  Information  Security  Program 
Regulation 

agency:  Office  of  the  Secretary,  DOD. 
action:  Final  rule. 

summary:  The  Office  of  the  Secretary  of 
Defense  is  publishing  this  Regulation 
(final  rule)  pursuant  to  section  5.3(b)  of 
Executive  Order  12356.  The  Executive 
Order  prescribes  a  uniform  information 
security  system:  it  also  establishes  a 
monitoring  system  to  enhance  its 
effectiveness.  This  Regulation 
establishes  the  DoD  system  for 
classification,  downgrading, 
declassification,  and  safeguarding  of 
national  security  information  and 
supplements  the  earlier  published  Part 
159  of  this  title  which  set  forth  policy 
regarding  the  DoD  Information  Security 
Program  in  compliance  with  Executive 
Order  12356. 

EFFECTIVE  DATE:  August  1, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Arthur  E.  Fajans,  Acting  Director, 
Information  Security  Directorate,  Office 
of  the  Deputy  Under  Secretary  of 
Defense  (JPolicy),  Telephone  202-^5- 
2888. 

SUPPLEMENTARY  INFORMATION:  The 

Information  Security  Oversight  Office 
(section  5.2  of  Executive  Order  12356) 
has  issued  a  Dh-ective  (32  CFR  2001)  that 
implements  the  Executive  Order 
throughout  the  Executive  Branch.  This 
Regulation  implements  that  Directive  as 
well  as  the  Executive  Order  within  the 
Department  of  Defense. 

List  of  Subjects  in  32  CFR  Part  159 

Classified  information,  and  foreign 
relations. 

Accordingly.  32  CFR  Part  159  is 
amended  as  set  forth  below. 

1.  Subparts  B  through  O  are  revised  to 
read  as  follows: 
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PART  159— DOD  INFORMATION 
SECURITY  PROGRAM  REGULATION 


Subpart  B— General  Provisions 

159.10  References. 

159.11  Purpose  and  applicability. 

159.12  Definitions. 

159.13  Policies. 

159.14  Security  classiHcation  designations. 

159.15  Authority  to  classify,  downgrade, 
and  declassify. 

159.16  [Reserved]. 

Subpart  C— Ciassifieation 

159.20  Classification  responsibilities. 

159.21  Classification  principles,  criteria,  and 
considerations. 

159.22  Duration  of  original  classification. 

159.23  Classification  guides. 

159.24  Resolution  of  conflicts. 

159.25  Obtaining  classification  evaluations. 

159.26  Information  developed  by  private 
sources. 

159.27  Regrading. 

159.28  Industrial  operations. 

159.29  [Reserved]. 

Subpart  D— Declassification  and 
Downgrading 

159.30  General  provisions. 

159.31  Systematic  review. 

159.32  Mandatory  declassification  review. 

159.33  Declassification  of  transferred 
documents  or  material. 

159.34  Downgrading. 

159.35  Miscellaneous. 

159.36  [Reserved]. 

Subpart  E— Marking 

159.40  General  provisions. 

159.41  Specific  markings  on  documents. 

159.42  Markings  on  special  categories  of 
material. 

159.43  Classification  authority,  duration  and 
change  in  classification  markings. 

159.44  Additional  warning  notices. 

159.45  Remarking  old  material. 

159.46  [Reserved]. 

Subpart  F— Safekeeping  and  Storage 

159.50  Storage  and  storage  equipment. 

159.51  Custodial  precautions. 

159.52  [Reserved]. 

Subpart  0— Compromiae  of  Classified 
Information 

159.60  Policy. 

159.61  Cryptographic  information. 

159.62  Responsibilify  of  discoverer. 

159.63  Preliminary  inquiry. 

159.64  Investigation. 

159.65  Responsibility  of  authority  ordering 
investigation. 

159.66  Responsibility  of  originator. 

159.67  Espionage  and  deliberate 
compromise. 

159.68  Unauthorized  absentees. 
159.66    [Reserved]. 

Subpart  H   Access,  Dissemteiation,  and 
Accountability 

150.70  Access. 

150.71  Dissemination. 

159.72  Accountability  and  ControL 


Sec. 

159.73    [Reserved]. 

Subpart  I— Transmission 

159.80  Methods  of  transmission  or 
transportation. 

159.81  Preparation  of  material  for 
transmission  or  shipment 

159.82  Restrictions,  procedures,  and 
authorization' concerning  escort  or  hand- 
carrying  of  classified  information. 

159.83  [Reserved]. 

Subpart  J— Disposal  and  Destruction 

159.90  Policy. 

159.91  Methods  of  destruction. 

159.92  Records  of  destruction. 

159.93  Classified  waste.  _ 

159.94  [Reserved]. 

Subpart  K— Security  Education 

159.100  Responsibilify  and  objectives. 

159.101  Scope  and  principles. 

159.102  Refresher  briefings. 

159.103  Foreign  travel  briefings. 

159.104  Termination  briefings. 

159.105  [Reserved]. 

Subpart  L— Foreign  Government 
Information 

159.110  Classification. 

159.111  Declassification. 

159.112  Marking. 

159.113  Protective  measures. 

159.114  [Reserved]. 

Subpart  M— Special  Access  Programs 

159.120  Policy. 

159.121  Establishment  of  special  access 
programs. 

159.122  Reporting  of  special  access  . 
programs. 

159.123  Accounting  for  special  access 
programs. 

159.124  "Carve-Out"  contracts. 

159.125  [Reserved]. 

Subpart  N— Program  Management 

159.130  Executive  Branch  Oversight  and 
Policy  Direction. 

159.131  Department  of  Defense. 

159.132  DOD  Components. 

159.133  Information  requirements. 

159.134  [Reserved]. 

Subpart  O— Administrative  Sanctkms 

159.140  Individual  responsibilify. 

159.141  Violations  subject  to  sanctions. 

159.142  Corrective  action. 

159.143  Administrative  discrepancies. 

159.144  Reporting  violations. 

159.145  [Reserved]. 


Subpart  B— General  Provislona 

S  159.10 


(a)  DoD  Directive  5200.1,  "DoD 
Information  Security  Program,"  June  7. 
1982. 

(b)  Executive  Order  (E.O.)  12356, 
"National  Security  Information."  April  2. 
1982. 

(c)  Information  Security  Oversight 
Office  (ISOO)  Directive  No.  1.  "National 
Securi^  Infonnation,"  June  23, 1962. 


(d)  DoD  Directive  5??!0  ?.?.. 
"Department  of  Defense  Industrial 
Security  Prognun."  December  8, 1960. 

(e)  DoD  5220.2241.  "Industrial 
Security  Regulation,"  January  1961. 

(f)  DoD  5220.22-M.  "Industrial 
Security  Manual  for  Safeguarding 
Classified  Information,"  July  1961. 

(g)  Public  Law  83-703,  "Atomic  Energy 
Act  of  August  30, 1954."  as  amended. 

(h)  DoD  Directive  5200.2a  "Security 
Requirements  for  Automatic  Data 
Processing  (ADP)  Systems,"  December 
18,1972. 

(i)  DoD  5200.28-M,  "ADP  Security 
Manual:  Techniques  and  Procedures  for 
Implementing,  Deactivating,  Testing, 
and  Evaluating  Secure  Resource-Sharing 
ADP  Systems,"  January  1973. 

U)  E.0. 12333,  "United  States 
Intelligence  Activities,"  December  4. 
1981. 

(k)  DoD  Directive  5400.7,  "DoD 
Freedom  of  Information  Act  Program," 
March  24. 1980. 

(1)  Title  35,  United  States  Code, 
Sections  101-188,  "The  Patent  Secrecy 
Act  of  1952". 

(m)  DoD  Diirective  5400.11, 
"Department  of  Defense  Privacy 
Program,"  June  9, 1982. 

(n)  DoD  5200.1-H,  "WriUng  Security 
Classification  Guidance  Handbook." 
October  1980. 

[o]  DoD  5200.1-L  "DoD  Index  of 
Security  Classification  Guides"  *. 

(p)  DoD  Directive  5535.2,  "Delegations 
of  Authority  to  Secretari^  of  the 
Military  Departments — Inventions  and 
Patents,"  October  16,,  1980. 

(q)  DoD  Directive  5200.30,  "Guidelines 
for  Systematic  Review  of  20- Year-Old 
Classified  Information  in  Permanently 
Valuable  DoD  Records,"  Septembers. 
1981. 

(r)  Title  31,  United  States  Code, 
Section  483a  (Title  5,  Independent 
Offices  Appropriation  Act). 

(s)  DoD  Instruction  7230.7,  "User 
Charges,"  June  12, 1979. 

(t)  DoD  Directive  7920.1.  "Life  Cycle 
Management  of  Automated  Information 
Systems  (AIS),"  October  17, 1978. 

(u)  DoD  Directive  5230.22,  "Control  of 
Dissemination  of  Intelligence 
Information,"  April  1, 1962. 

(v)  National  COMSEC  Instruction 
4005,  "Safeguarding  and  Control  of 
COMSEC  Material."  October  IZ 1979. 

(w)  National  Communications 
Security  Committee  (formerly  USCSB) 
Policy  Directive  14-2,  January  16, 1961. 

(x)  DoD  Directive  C-5200.5, 
"Communications  Security  (COMSEC) 
(U)."  October  6. 1961. 
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(y)  DoD  Directive  5210.2,  "Access  to 
and  Dissemination  of  Restricted  Data." 
January  12. 1978. 

(z)  DoD  Directive  5100.55.  "United 
States  Security  Authority  for  North 
Atlantic  Treaty  Organization  Affairs." 
April  21. 1982. 

(aa)  Joint  Army-Navy-Air  Force 
Publications  (JANAP)  »n9  and  «299. 

(bb]  National  Security  Agency  KAG 
I-D.  December  1967. 

(cc)  E.0. 12065.  "National  Security 
Information,"  June  28. 1978. 

(dd)  DoD  Directive  5210.56,  "Use  of 
Force  by  Personnel  Engaged  in  Law 
Enforcement  and  Security  Duties,"  May 
10. 1969. 

(ee)  DoD  Directive  5030.47,  "National 
Supply  System,"  May  27, 1971. 

(ff)  Memorandum  by  the  Secretary. 
Joint  Chiefs  of  Staff  (SM)  701-76, ' 
Volume  II,  "Peacetime  Reconnaissance 
and  Certain  Sensitive  Operations,"  July 
23, 1976. 

(gg)  DoD  Directive  3224.3,  "Physical 
Security  Equipment:  Assignment  of 
Responsibility  for  Research, 
Engineering,  Procurement,  Installation, 
and  Maintenance."  December  1, 1976. 

(hh)  National  COMSEC  Instruction 
4009,  "Protected  Distribution  Systems," 
December  30. 1961. 

(ii)  DoD  Directive  5200.12,  "Security 
Sponsorship  and  Procedures  for 
Scientific  and  Technical  Meetings 
Involving  Disclosure  of  Classified 
Military  Information,"  June  15, 1979. 

(ji)  DoD  Instruction  5200.22, 
"Reporting  of  Security  and  Criminal 
Violations,"  July  19, 1978. 

(kk)  DoD  Directive  5210.50, 
"Investigation  of  and  DiscipUnary 
Action  Connected  with  Unauthorized 
Dis(ilosure  of  Classified  Defense 
Information,"  April  29, 1966. 

(11)  DoD  5200.2-R,  "DoD  Personnel 
Secunty  Program, '  December  1979. 

(mm)  DoD  Directive  5400.4,  "Provision 
of  Information  to  Congress,"  January  30. 
197a 

(nn)  DoD  Directive  7650.1,  "General 
Accounting  Office  Comprehensive 
Audits,"  July  9. 1958.  I 

(oo)  DoD  Directive  5230.111 
"Disclosure  of  Classified  Military 
Information  to  Foreign  Governments 
and  International  Organizations,"  March 
2. 1979. 

(pp)  Tide  50,  United  States  Code. 
Section  403.  "National  Security  Act." 

(qq)  DoD  Directive  4540.1,  "Use  of 
Airspace  for  United  States  Military 
Aircraft  and  Firings  Over  the  High 
Seas."  January  13, 1981. 

(rr)  DoD  Directive  5210.41,  "Security 
Criteria  and  Standards  for  Protecting 
Nuclear  Weapons."  September  12, 1978. 

(as)  DoD  Instruction  1000.13, 
'Identification  Cards  for  Members  of  the 


Uniformed  Services.  Their  Dependents, 
and  Other  Eligible  Personnel."  July  16. 
1979. 

(tt)  Public  Law  76-433.  '.'Espionage 
Act."  March  28, 1940. 

(uu)  Title  10.  United  States  Code. 
Section  801  el  seq.  "Uniform  Code  of 
Military  Justice." 

(w)  Allied  Conmiunication 
Publication  (ACP)  *110. 

§  1S9.1 1    Purpose  and  AppiicabWty. 

(a)  Purpose.  Information  of  the 
Department  of  Defense  relating  to 
national  security  shall  be  protected 
against  unauthorized  disclosure  as  long 
as  required  by  national.security 
considerations.  This  part  establishes^a 
system  for  classification,  downgrading 
and  declassification  of  information:  sets 
forth  policies  and  procedures  to 
safeguard  such  information;  and 
provides  for  oversight  and 
administrative  sanctions  Tor  violations. 

(h)  Applicability.  This  part  governs 
the  DoD  Information  Security  Program 
and  takes  precedence  over  all  DoD 
Component  regulations  that  implement 
that  Program.  Under  {.159.10  (a),  (b). 
and  (c)  it  establishes,  for  the 
Department  of  Defense,  uniform 
policies,  standards,  criteria,  and 
procedures  for  the  security 
classification,  downgrading. 
declassiHcation.  and  safeguarding  of 
information  that  is  owned  by,  produced 
for  or  by,  or  under  the  control  of  the 
Department  of  Defense  or  its 
Components. 

(c)  Nongovernment  operations.  Except 
as  otherwise  provided  herein,  the 
provisions  of  this  part  that  are  relevant 
to  operations  of  nongovernment 
personnel  entrusted  with  classified 
information  shall  be  made  applicable 
thereto  by  contracts  or  other  legally 
binding  instruments.  (See  DoD  Directive 
5220.22,  DoD  5220.22-R,  and  DoD 
5220.22-M,  S  159.10  (d).  (e)  and  (f))- 

(d)  Combat  operations.  The  provisions 
of  this  part  relating  to  accountability, 
dissemination,  transmission,  or 
safeguarding  of  classified  information 
may  be  modified  by  military 
commanders  but  only  to  tiie  extent 
necessary  to  meet  local  conditions  in 
connection  with  combat  or  combat- 
related  operations.  Classified 
information  should  be  introduced  into 
forward  combat  areas  or  zones  or  areas 
of  potential  hostile  activity  only  when 
essential  to  accomplish  the  military 
mission. 

(e)  Atomic  energy  material.  Nothing  in 
this  part  supersedes  any  requirement 
related  to  "Restricted  Data"  mthe 
Atomic  Energy  Act  of  August  3a  1954. 
as  amended  (§  159.10(g)),  or  the 
regulations  of  the  Department  of  Energy 


under  that  Act.  "Restricted  Data".and 
material  designated  as  "Formerly 
,  Restricted  Data,"  shall  be  handled, 
protected,  classified,  downgraded,  and 
declassified  to  conform  wi^  §  159.10(g) 
and  the  regulations  issued  pursuant 
thereto. 

(f)  Sensitive  Compartmented  and 
Communications  Security  Information. 
(1).  Sensitive  Compartmented 
Information  (SCI)  and  Communications 
Security  (COMSEC)  Information  shall  be 
handled  and  controlled  in  accordance 
with  applicable  national  directives  and 
DoD  Directives  and  Instructions.  Other 
classified  information,  while  in 
established  SCI  or  COMSEC  areas,  may 
be  handled  in  the  same  manner  as  SCI 
or  COMSEC  information.  Classification 
principles  and  procedures,  markings, 
downgrading,  and  declassification 
actions  prescribed  in  this  Regulation 
apply  to  SCI  and  COMSEC  information. 
(See  also  S  159.131(a)(3)) 

(2)  Pursuant  to  DoD  Directive  5200.1 
(5  159.10(a)),  the  Director,  National 
Security  Agency/Chief.  Central  Security 
Service  may  prescribe  special  rules  and 
procedures  for  the  handling,  reporting  of 
loss,  storage,  and  access  to  classified 
communications  security  devices, 
equipments,  and  materials  in  mobile, 
hand-held  or  transportable  systems,  or 
that  are  used  in  conjimction  with 
commercial  telephone  systems,  or  in 
similar  circumstances  where  operational 
demands  preclude  the  application  of 
standard  safeguards.  These  special  rules 
may  include  procedures  for  safeguarding 
such  devices  and  materials,  and 
penalties  for  the  negligent  loss  of 
government  property. 

(g)  Automatic  data  processing 
systems.  This  part  applies  to  protection 
of  classified  information  processed, 
stored  or  used  in,  or  communicated, 
displayed  or  disseminated  by  an 
automatic  data  processing  (ADP) 
system.  Additional  security  policy, 
responsibilities,  and  requirements 
applicable  specifically  to  ADP  systems 
are  contained  in  DoD  Directive  5200.28 
and  DoD  5200.28-M,  9  159.10  (h)  and  (1). 

9159.12    Deflnttlons 

(a)  Definitions. 

(b)  Carve-Out.  A  classified  contract 
issued  in  connection  with  an  approved 
Special  Access  Program  in-which  the 
Defense  Investigative  Service  has  been 
relieved  of  inspection  responsibility  in 
whole  or  in  part  under  the  Defense 
Industrial  Security  Program. 

(c)  Classification  authority.  The 
authority  vested  in  an  ofRcial  of  the 
Department  of  Defense  to  make  an 
initial  determination  that  information 
requires  protection  against  unauthorized 
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disclosure  in  the  interest  of  national 
security. 

(d)  Classification  guide.  A  document 
issued  by  an  authorized  original 
classifier  that  prescribes  the  level  of 
classification  and  appropriate 
declassification  instructions  for 
specified  information  to  be  classified 
derivatively.  For  purposes  of  this 
Regulation,  this  term  does  not  include 
DD  Form  254,  "Contract  Security 
Classification  Specification." 

(e)  Classified  information. 
Information  or  material  that  is  (1)  owned 
by,  produced  for  or  by,  or  under  the 
control  of  the  U.S.  Government;  and  (2) 
determined  under  E.0. 12356  \  159.10 
(b),  or  prior  orders  and  this  Regulation 
to  require  protection  against 
imauthorized  disclosure:  and  (3)  so 
designated. 

(f)  Classifier.  An  individual  who 
makes  a  classification  determination 
and  applies  a  security  classification  to 
information  or  material.  A  classifier  may 
be  an  original  classification' authority  or 
a  person  who  derivatively  assigns  a 
security  classification  based  on  a 
properly  classified  source  or  a 
classification  guide. 

(g)  Communications  security 
(COMSEC).  The  protective  measures 
taken  to  deny  unauthorized  persons 
information  derived  from 
telecommimications  of  the  U.S. 
Government  related  to  national  security 
and  to  ensure  the  authenticity  of  such 
communications. 

(h)  Compromise.  The  disclosure  of 
classified  information  to  persons  not 
authorized  access  thereto. 

(i)  Confidential  source.  Any  individual 
or  organization  that  has  provided,  or 
that  may  reasonably  be  expected  to 
provide,  information  to  the  United 
States  on  matters  pertaining  to  the 
national  security  with  the  expectation, 
expressed  or  implied,  that  the 
information  or  relationship,  or  both,  be 
held  in  confidence. 

(j)  Critical  nuclear  weapon  design 
information.  That  Top  Secret  Restricted 
Data  or  Secret  Restricted  Data  revealing 
the  theory  of  operation  or  design  of  the 
components  of  a  thermo-nuclear  or 
implosion-type  fission  bomb,  warhead, 
demolition  munition  or  test  device. 
Specifically  excluded  is  information 
concerning  arming,  fuzing,  and  firing 
systems;  limited  life  components;  and 
total  contained  quantities  of  fissionable, 
fusionable,  and  high  explosive  materials 
by  type.  Among  these  excluded  items 
are  the  components  which  DoD 
personnel  set,  maintain,  operate,  test,  or 
replace. 

(k)  Custodian.  An  individual  who  has 
possession  of  or  is  otherwise  chaiged 


with  the  responsibility  for  safeguarding 
or  accounting  for  classified  information. 

(1)  Declassification.  The 
determination  that  classified 
information  no  longer  requires,  in  the 
interest  of  national  security,  any  degree 
of  protection  against  unauUiorized 
disclosure,  together  with  a  removal  at 
cancellation  of  the  classification 
designation. 

(m)  Declassification  event  An  event 
that  eliminates  the  need  for  continued 
classification  of  information. 

(n)  Derivative  classification.  A 
determination  that  information  is  in 
substance  the  same  as  information 
currently  classified,  and  the  application 
of  the  classification  markings. 

(o)  Document.  Any  recorded 
information  regardless  of  its  physical 
form  or  charateristics,  including,  without 
limitation,  written  or  printed  matter, 
data  processing  cards  and  tapes,  maps, 
charts,  paintings,  drawings,  engravings, 
sketches,  working  notes  and  papers,  or 
reproductions  by  any  means  or  process, 
and  sound,  voice,  magnetic  or  electronic 
recordings  in  any  form. 

(p)  DOD  component  The  Office  of  the 
Secretary  of  Defense  (OSD),  the  Military 
Departments,  the  Organization  of  the 
Joint  Chiefs  of  Staff  (OJCS),  the  Unified 
and  Specified  Commands,  and  the 
Defense  Agencies. 

(q)  Downgrade.  A  determination  that 
classified  iiiiormation  requires,  in  the 
interest  of  national  security,  a  lower 
degree  of  protection  against 
unauthorized  disclosure  than  currently 
provided,  together  with  a  changing  of 
the  classification  designation  to  reflect 
such  lower  degree  of  protection. 

(r)  Foreign  government  information. 
Information  that  is  (1)  provided  to  the 
United  States  by  a  foreign  government 
or  governments,  an  international 
organization  of  governments,  or  any 
element  thereof  with  the  expectation, 
expressed  or  imphed,  that  the 
information,  the  source  of  the 
information,  or  both,  are  to  be  held  in 
confidence;  or  (2)  produced  by  the 
United  States  pursuant  to  or  as  a  result 
of  a  joint  arrangement  with  a  foreign 
government  or  governments  or  an 
international  organization  of 
governments,  or  any  element  thereof, 
requiring  that  the  information,  the 
arrangement,  or  both,  are  to  be  held  in 
confidence. 
^    (s)  Formerly  restricted  data. 
Information  removed  from  the 
Restricted  Data  category  upon  a  joint 
determination  by  the  Department  of 
Energy  (or  antecedent  agencies)  and  the 
Department  of  Defense  that  such 
information  relates  primarily  to  the 
military  utilization  of  atomic  weapons 
and  that  such  information  can  be 


safeguarded  adequately  as  classified 
defense  information.  For  purposes  of 
foreign  dissemination,  however,  such 
information  is  treated  in  the  same 
manner  as  Restricted  Data. 

(t)  Information.  Knowledge  diat  can 
be  conmiunicated  by  any  means. 

(u)  Information  security.  The  result  of 
any  system  of  administrative  policies 
and  procedures  for  identifying, 
controlling,  and  protecting  from 
unauthorized  disclosure,  information 
whose  protection  is  authorized  by 
executive  order  or  statute. 

(n)  Intelligence  activity.  An  activity 
that  an  agency  within  the  Intelligence 
Commimity  is  authorized  to  conduct 
under  E.0. 12333  §  159.10  U)). 

(w)  Material.  Any  product  or 
substance  on,  or  in  which,  information  is 
embodied. 

(x)  National  security.  The  national 
defense  and  foreign  relations  of  the 
United  States. 

(y)  Original  classification.  An  initial 
determination  that  information  requires, 
in  the  interest  of  national  security, 
protection  against  unauthorized 
disclosure,  together  with  a  classification 
designation  signifying  the  level  of 
protection  required. 

(z)  Regrade.  A  determination  that 
classified  information  requires  a 
different  degree  of  protection  against 
unauthorized  disclosure  than  currently 
provided,  together  with  a  change  of 
classification  designation  that  reflects 
such  different  degree  of  protection. 

(aa)  Restricted  data.  All  data 
concerning  (1)  design,  manufactiu«  or 
utilization  of  atomic  weapons;  (2)  the 
production  of  special  nuclear  material; 
or  (3)  the  use  of  special  nuclear  material 
in  the  production  of  energy,  but  shall  not 
include  data  declassified  or  removed 
bom  the  Restricted  Data  category  under 
Section  142  of  S  159.10  (g).  (See  also 
Section  lly.  Atomic  Energy  Act  of  1954, 
as  amended,  and  "Formerly  Restricted 
Data,"  paragraph  (r)  of  this  section) 

(bb)  Sensitive  compartmented 
information.  Information  and  material 
that  requires  special  controls  for 
restricted  handling  within 
compartmented  intelligence  systems  and 
for  which  compartmentation  is 
established. 

(cc)  Special  access  program.  Any 
program  imposing  "need-to-know"  or 
access  controls  beyond  those  normally 
provided  for  access  to  Confidential 
Secret,  or  Top  Secret  information.  Such 
a  program  includes,  but  is  not  limited  to, 
special  clearance,  adjudication,  or 
investigative  requirements,  special 
designation  of  officials  authorized  to 
determine  "need-to-know,"  or  special 
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listscof  persons  detennined  to  have  a 
"need-to-know." 

(dd)  Special  activity.  An  activity,  or 
functions  in  support  of  such  activity, 
conducted  in  support  of  national  foreign 
pohcy  objectives  abroad  that  is  planned 
and  executed  so  that  the  role  of  the  U.S. 
Government  is  neither  apparent  nor 
acknowledged  publicly;  but  that  is  not 
intended  to  influence  U.S.  political 
processes,  public  opinion,  policies,  or 
media,  and  does  not  include  diplomatic 
activities  or  the  collection  and 
production  of  intelligence  or  related 
support  functions. 

(ee)  Unauthorized  disclosure.  A 
communication  or  physical  transfer  of 
classified  information  to  an 
unauthorized  recipient. 

(ff)  United  States  and  its  territories, 
possessions,  administrative,  and 
commonwealth  areas.  The  50  States;  the 
District  of  Columbia;  the 
Commonwealth  of  Puerto  Rico;  the 
Territories  of  Guam,  American  Samoa, 
and  the  Virgin  Islands;  the  Trust 
Territory  of  the  Pacific  Islands;  and  the 
Possessions,  Midway  and  Wake  Islands. 

(gg]  Upgrade.  A  determination  that 
certain  classiHed  information  requires. 
in  the  interest  of  national  security,  a 
higher  degree  of  protection  against 
unauthorized  disclosure  than  currently 
provided,  together  with  a  changing  of 
the  classification  designation  to  reflect 
such  higher  degree. 


$159.13 

(a)  Classification. — (1)  Basic  policy. 
Except  as  provided  in  the  Atomic 
Energy  Act  of  1954,  as  amended 
(5  159.10  (g)),  E.0. 12356  {%  159.10  (b)).  as 
implemented  by  the  KOO  Directive  No. 
1  (5  159.10  (c)),  and  this  Regulation 
provides  the  only  basis  for  classifying 
information.  It  is  the  policy  of  the 
Department  of  Defense  to  make 
available  to  the  public  as  much 
information  concerning  its  activities  as 
possible  consistent  with  the  need  to 
protect  the  national  security. 
Accordingly,  security  classification  shall 
be  applied  only  to  protect  the  national 
security. 

(2)  Resolution  of  doubts.  Unnecessary 
classification  and  higher  than  necessary 
classification  should  be  avoided.  If  there 
is  reasonable  doubt  about  the  need  to 
classify  information,  it  shall  be 
safeguarded  as  if  it  were  classified 
"Confidential"  pending  a  determination 
by  an  original  classification  authority, 
who  shall  make  thisdetermination 
within  30  days.  If  there  is  reasonable 
doubt  about  the  appropriate  level  of 
classification,  it  shall  be  safeguarded  at 
the  higher  level  of  classification  pending 
a  determination  by  an  original 
classification  authority,  who  shall  make 


this  determination  within  30  days.  Upon 
a  classification  determination,  markhigs 
shall  be  applied  in  accordance  with 
Subpart  E. 

(3)  Duration.  Information  shall  be 
classified  as  long  as  required  by 
national  security  considetations.  Each 
decision  to  classify  requires  a 
simultaneous  determination  of  the 
duration  such  classification  must  remain 
in  force  or  that  the  duration  of 
classification  cannot  be  determined. 

(b)  Declassification. DeciaianB 
concerning  declassification  shall  be 
based  on  the  loss  of  the  information's 
sensitivity  with  the  passage  of  time  or 
upon  the  occurrence  of  a 
declassification  event. 

(c)  Safeguarding.  Information 
classified  under  this  Part  shall  be 
afforded  the  level  of  protection  against 
unauthorized  disclosure  commensurate 
with  the  level  of  classification  assigned 
under  the  varying  conditions  that  may 
arise  in  connection  with  its  use, 
dissemination,  storage,  movement  or 
transmission,  and  destruction. 

§159.14    Security  Classification 
Designation*. 

(a)  General.  Information  or  material 
that  requires  protection  ageiinst 
unauthorized  disclosure  in  the  interest 
of  national  security  shall  be  classified  in 
one  of  three  designations,  namely:  "Top 
Secret,"  "Secret,"  or  "Confidential."  The 
markings  "For  Official  Use  Only,"  and 
"Limited  Official  Use"  shall  not  be  used 
to  identify  classified  information. 
Moreover,  no  other  term  such  as 
"Sensitive,"  "Conference,"  or  "Agency" 
shall  be  used  in  conjunction  with  the 
authorized  classification  designations  to 
identify  classified  information. 

(b)  Top  Secret.  "Top  Secret"  shall  be 
applied  only  to  information.or  material 
the  unauthorized  disclosure  of  which 
reasonably  could  be  expected  to  cause 
exceptionally  grave  damage  to  the 
national  security.  Examples  of 
exceptionally  grave  damage  include 
armed  hostilities  against  the  United 
States  or  its  allies;  disruptionof  foreign 
relations  vitally  affecting  the  national 
security;  the  compromise  of  vital 
national  defense  plans  or  complex 
cryptoiogic  and  communications 
intelligence  systems;  the  revelation  of 
sensitive  inteUigence  operations;  and 
the  disclosure  of  scientific  or 
technological  developments  vital  to 
national  security. 

(c)  Secret.  "Secret"  shall  be  ^jplied 
only  to  information ~or  material  the 
unauthorized  disclosure  of  which 
reasonably  could  be  expected'to  cause 
serious  damage  to  the  national' security. 
Examples  of  serious  damage  include 
disruption  of  foreign  relations 


significantty  effecting  the  national 
security;  significant  impairment  of  a 
pragram.ar.pdiicy  directly  related  to  flie 
national  sccurityj-revelation  of 
significant  military  plans  or  intelligence 
operations;  compromise  of  significant 
military  plansor .intelligence  operations; 
and  compromise  of  significant  scientific 
or  technological  developments  relating 
to  national  security. 

(d)  Confidential.  "Confidential"  shall 
be  applied  only  to  information  or 
material  the  unauthorized  disclosure  of 
which  reasonably  could  be  expected  to 
cause  damage  to  the  national  security. 
Examples  of  damage  include  the 
'  compromise  of  information  that 
indicates  strength  of  ground,  air,  and 
naval  forces  in  the  United  States  and 
overseas  areas;  disclosure  of  technical 
information  used  for  training, 
maintenance,  and  inspection  of 
classified  munitions  of  war;  revelation 
of  performance  characteristics,  test 
data,  design,  and  production  data  on 
munitions  of  war. 

§  159.15    Authorityto  Classify.  Downgrade, 
and  Declassify. 

(a)  Original  classification  authority. — 
(1)  Control,  Authority  for  original 
classification  of  information  as  Top 
Secret,  Secret,  op  Confidential  may  be 
exercised  only  by  the  Secretary  of 
Defense,  the  Secretaries  of  the  Military 
Departments,  and  by  officials  to  whom 
such  authority  is  specifically  delegated 
in  accordance  with  the  subject  to  the 
restrictions  of  this  Section.  In  the 
absence  of  an  original  classification 
authority,  the  person  designated  to  act 
in  his  or  her  absence  may  exercise  the 
classifier's  authority. 

(2)  Delegation  of  classification 
authority.  Original  classification 
authority  shall  not  be  delegated  to 
persons  who  onlyreproduce,  extract,  or 
summarize  classified  information,  or 
who  only  apply  classification  markings 
derived  from  source  material  or  as 
directed  by  a  classification  guide. 
Delegations  of  original  classification 
authority  shall  be  limited  to  the 
minimum  number  required  for  efficient 
administration  and  to  those  officials 
whose  duties  involve  the  origination  and 
evaluation  of  information  warranting 
classification  at. the  level  stated  in  the 
delegation. 

(i)  Top  Secret,  Only  the  Secretary  of 
Defense,  the  Secretaries  i>f  the  Militaisy 
Departments,  and  the  senior  official 
designated  by  each  under  Section  6.3(a) 
of  E.0. 12366  (S  159il0(b)),  provided  that 
official  has  original  Top  Secret 
classification  authority,  may  delegate 
original  Top  Secret  classification 
authority.  Such  delegation  may  only.be 
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made  to  officials  who  are  determined  to 
have  a  demonstrable  and  continuing 
need  to  exercise  such  authority. 

(ii)  Secret  and  confidential.  Only  the 
Secretary  of  Defense,  the  Secretaries  of 
the  Military  Departments,  the  senior 
official  designated  by  each  under 
Section  5.3(a)  of  §  159.10(b],  and 
officials  with  original  Top  Secret 
classification  authority,  may  delegate 
original  Secret  and  Confidential 
classification  authority  to  officials 
whom  they  determine  respectively  to 
have  a  demonstrable  and  continuing 
need  to  exercise  such  authority. 

(iii)  Each  delegation  of  original 
classification  authority  shall  be  in 
writing  and  shall  specify  the  title  of  the 
position  held  by  the  recipient. 

(3)  Requests  for  classification 
authority,  (i)  A  request  for  the 
delegation  of  original  classification 
authority  shall  be  made  only  when  the 
following  conditions  exist: 

(A)  The  normal  course  of  operations 
or  missions  of  the  organization  results  in 
the  origination  of  information 
warranting  classification; 

(B)  There  is  a  substantial  degree  of 
local  autonomy  in  operations  or 
missions  as  distinguished  from 
dependence  upon  a  higher  level  of 
command  or  supervision  for  relatively 
detailed  guidance; 

(C)  There  is  adequate  knowledge  by 
the  originating  level  to  make  sound 
classification  determinations  as 
distinguished  from  having  to  seek  such 
knowledge  ft-om  a  higher  level  of 
command  or  supervision;  and 

(D)  There  is  a  valid  reason  why 
already  designated  classification 
authorities  in  the  originator's  chain  of 
command  or  supervision  have  not  issued 
or  cannot  issue  classification  guidance 
to  meet  the  originator's  normal  needs. 

(ii)  Each  request  for  a  delegation  of 
original  classification  authority  shall: 

(A)  Identify  the  title  of  the  position 
held  by  the  nominee  and  the  nominee's 
organization; 

(B)  Contain  a  description  of  the 
circumstances,  consistent  with 
paragraph  (a)(3)(i)  above,  that  justify  the 
delegation  of  such  authority;  and 

(C)  Be  submitted  through  established 
channels  to  the  Secretary  of  Defense, 
the  Secretary  of  the  Military  Department 
concerned,  the  senior  official  designated 
by  each  under  Section  5.3(a)  of  E.O. 
12356  (§  15g.lO(b)],  or  the  appropriate 
Top  Secret  classification  authority.  (See 
subsection  (c)  of  this  Section.) 

(b)  Derivative  classification 
responsibility.  Derivative  application  of 
classification  markings  is  a 
responsibility  of  those  who  incorporate, 
paraphrase,  restate,  or  generate  in  new 
form,  information  that  is  already 


classified,  or  those  who  apply  markings 
in  accordance  with  guidance  from  an 
original  classification  authority.  Persons 
who  apply  derivative  classifications 
should  take  care  to  determine  whether 
their  paraphrasing,  restating,  or 
summarizing  of  classified  information 
has  removed  all  or  part  of  the  basis  for 
classification.  Persons  who  apply  sudi 
derivative  classification  markings  shall: 

(1)  Respect  original  classification 
decisions: 

(2)  Verify  the  information's  current 
level  of  classification  as  far  as 
practicable  before  applying  the 
markings;  and 

(3)  Carry  forward  to  any  newly 
created  documents  the  assigned  dates  or 
events  for  declassification  and  any 
additional  authorized  markings. 

(c)  Record  and  report  requirements. 
(1)  Records  of  designations  of  original 
classification  authority  shall  be 
maintained  as  follows: 

(i)  Top  Secret  authorities.  A  ciurent 
hsting  by  title  and  organization  of 
officials  designated  to  exercise  original 
Top  Secret  classification  authority  shall 
be  maintained  by. 

(A)  The  Office  of  the  Deputy  Under 
Secretary  of  Defense  (Policy) 
(ODUSD(P))  for  the  Office  of  the 
Secretary  of  Defense;  the  Organization 
of  the  Joint  Chiefs  of  Staff;  the 
headquarters  of  each  Unified  Command 
and  the  headquarters  of  subordinate 
Joint  Commands;  and  the  Defense 
Agencies. 

(B)  The  Offices  of  the  Secretaries  of 
the  Military  Departments  for  the 
officials  of  their  respective  departments, 
including  Specified  Commands  but 
excluding  officials  from  their  respective 
departments  who  are  serving  in 
headquarters  elements  of  Unified 
Commands  and  headquarters  of  Joint 
Commands  subordinate  thereto. 

(ii)  Secret  and  confidential 
authorities.  A  current  listing  by  title  and 
organization  of  officials  designated  to 
exercise  original  Secret  and  Confidential 
classification  authority  shall  be 
maintained  by: 

(A)  The  ODUSD(P)  for  the  Office  of 
the  Secretary  of  Defense. 

(B)  The  offices  of  the  Secretaries  of 
the  Military  Departments  for  the 
officials  of  their  respective  departments, 
including  Specified  Commands  but 
excluding  officials  from  their  respective 
departments  who  are  serving  in 
headquarters  elements  of  Unified 
Commands  and  headquarters  elements 
of  Joint  Commands  subordinate  thereto. 

(C)  The  Director.  Joint  Staff,  for  the 
OJCS. 

(D)  The  Commanders-in-Chief  of  the 
United  and  Specified  Commands,  for 
their  respective  headquarters  and  the 


headquarters  of  subordinate  Joint 
Commands. 

(E)  The  Directors  of  the  Defense 
Agencies,  for  their  respective  aigencies. 

(iii)  If  the  listing  of  titles  of  positions 
and  organizations  prescribed  in 
paragraphs  (c)(l)(i)  and  (c)(l)(ii)  of  this 
section  discloses  intelligence  or  other 
information  that  either  qualifies  for 
security  classification  protection  or 
otherwise  qualifies  to  be  withheld  fit>m 
public  release  under  statute,  some  other 
means  may  be  recommended  by  the 
DoD  Component  by  which  original 
classification  authorities  can  be  readily 
identified.  Such  recommendations  shaU 
be  submitted  to  ODUSD(P)  for  approval. 

(iv)  The  listings  prescribed  in 
paragraph  (c)(l)(i)  and  (c)(l)(ii).  above, 
shall  be  reviewed  at  least  annually  by 
the  senior  official  designated  in  or 
pursuant  to  8  159.131  (a)(1),  158.132(b)  or 
15g.l32(c)  or  designee  to  ensure  that 
officials  so  listed  have  demonstrated  a 
continuing  need  to  exercise  original 
classification  authority. 

(2)  The  DoD  Components  that 
maintain  listings  of  designated  original 
classification  authorities  shall,  upon 
request,  submit  copies  of  such  listings  to 
ODUSD(P). 

(d)  Declassification  and  downgrading 
authority.  (1)  Authority  to  declassify 
and  downgrade  information  classified 
under  provisions  of  this  Regulation  shall 
be  exercised  as  follows: 

(i)  By  the  Secretary  of  Defense  and  the 
Secretaries  of  the  Military  Departments, 
with  respect  to  all  information  over 
which  their  respective  Departments 
exercise  final  classification  jurisdiction; 

(ii)  By  the  official  who  authorized  the 
original  classification,  if  that  official  is 
still  serving  in  the  same  position,  by  a 
successor,  or  by  a  supervisory  official  of 
either  and 

(iii)  By  other  officials  designated  for 
the  purpose  in  accordance  with 
paragraph  (d)(2]  of  this  section. 

(2)  The  Secretary  of  Defense,  the 
Secretaries  of  the  Military  Departments, 
the  Chairman  of  the  Joint  Chiefs  of  Staff, 
the  Directors  of  the  Defense  Agencies, 
or  their  senior  officials  designated  under 
subsection  S  15g.l32(b)  or  159.132(c) 
may  designate  additional  officials  at  the 
lowest  practicable  echelons  of  command 
and  supervision  to  exercise 
declassification  and  downgrading 
authority  over  classified  information  in 
their  functional  areas  of  interest. 
Records  of  officials  so  designated  shall 
.  be  maintained  in  the  same  manner  as 
prescribed  in  paragraph  (c)(l)(i)  of  this 
section  for  records  of  designations  of 
original  classification  authority. 
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S1SA.16    (RM«rvad] 
Subpart  C— Classification 


§159.20    OassHlcation  RMpensibUJties. 

(a)  Accountability  of  classifiers.  (1) 
Classifiers  are  accountable  for  the 
propriety  of  the  classifications  they 
assign,  whether  by  exercise  of  original 
classification  authority  or  by  derivative 
classiHcation. 

(2)  An  official  who  classifies  a 
document  or  other  material  and  is 
identified  thereon  as  the  classifier  is  and 
continues  to  be  an  accountable  classifier 
even  though  the  document  or  material  is 
approved  or  signed  at  a  higher  level  in 
the  same  organization.  (See  9  159.40(e].) 

(b)  Classification  approval  (1)  When 
an  official  signs  or  approves  a  document 
or  other  material  already  marked  to 
reflect  a  particular  level  of 
classification,  he  or  she  shall  review  the 
information  contained  therein  to 
determine  if  the  classification  markings 
are  appropriate.  If,  in  his  or  her 
judgment,  the  classification  markings 
are  not  supportable,  he  or  she  shall,  at 
that  time,  cause  such  markings  to  be 
removed  or  changed  as  appropriate  to 
reflect  accurately  the  classification  of 
the  information  involved. 

(2)  A  higher  level  official  through  or  to 
whom  a  document  or  other  material 
passes  for  signature  or  approval 
becomes  jointly  responsible  with  the 
accountable  classifier  for  the 
classification  assigned.  Such  official  has 
discretion  to  decide  whether  a 
subordinate  who  has  classification 
authority  shall  be  identified  as  the 
accountable  classifier  when  he  or  she 
has  exercised  that  authority. 

(c)  Classification  planning.  (1) 
Advance  classification  planning  is  an 
essential  part  of  the  development  of  any 
plan,  operation,  program,  research  and 
development  project,  or  procurement 
action  that  involves  classified 
information.  Classification  must  be 
considered  imm  the  outset  to  assure 
adequate  protection  for  the  information 
and  for  the  activity  itself,  and  to 
eliminate  impediments  to  the  execution 
or  implementation  of  the  plan, 
operations  order,  program,  project  or 
procurement  action. 

(2)  The  official  charged  with 
developing  any  plan,  program  or  project 
in  which  classification  is  a  factor,  shall 
include  under  an  identifiable  title  or 
heading,  classification  guidance 
covering  the  information  involved.  The 
guidance  thall  conform  to  the 
requirements  contained  in  S  159.23  of 
this  subpart. 

(d)  Challenges  to  classification.  If 
holders  of  classified  information  have 
substantial  reason  to  believe  that  the 


information  is  classified  improperly  or 
unnecessarily,  they  are  encouraged  to 
discuss  it  with  their  security  manager 
(subsection  9  159.132(e)]  or  the  classifier 
of  the  information  to  bring  about  any 
necessary  correction. 

(1)  Each  DoD  Component  shall 
establish  procedures  whereby  holders  of 
classified  information  may  challenge  the 
decision  of  the  classifier. 

(2)  Challenges  to  classification  made 
under  this  subsection  shall  include 
sufficient  description  of  the  information 
being  challenged  to  permit  identification 
of  the  information  and  its  classifier  with 
reasonable  effort.  Challenges  to 
classification  shall  also  include  the 
reason  or  reasons  why  the  challenger 
believes  that  the  information  is 
classified  improperly  or  unnecessarily. 

(3)  Challenges  received  under  this 
subsection  shall  be  acted  upon  within  30 
days  of  receipt.  The  challenger  shall  be 
notified  of  any  changes  made  as  a  result 
of  the  challenge  or  the  reasons  why  no 
change  is  made. 

(4)  Pending  final  determination  of  a 
challenge  to  classification,  the 
information  or  document  in  question 
shall  be  safeguarded  as  required  for  the 
level  of  classification  initially  assigned. 

(5)  The  fact  that  an  emloyee  or 
military  member  of  the  Department  of 
Defense  has  issued  a  challenge  to 
classification  shall  not  in  any  way  result 
in  or  serve  as  a  basis  for  adverse 
personnel  action. 

(6)  The  provisions  of  this  paragraph 
do  not  apply  to  or  affect  declassification 
review  actions  undertaken  under  the 
mandatory  review  requirements  of 
Subpart  Di  159.32  or  under  the 
provisions  of  9  159.10(q). 

9  1 59.21    Classification  principiss,  criteria, 
and  consldefations. 

(a)  Reasoned  judgment.  Reasoned 
judgment  shall  be  exercised  in  making 
classification  decisions.  A  positive  basis 
must  exist  for  classification.  Both 
advantages  and  disadvantages  of 
classification  must  be  weighed.  If.  after 
consideration  of  the  provisions  of  this 
section,  there  is  reasonable  doubt,  the 
provisions  of  9  159.13  apply. 

(b)  Identification  of  specific 
information.  Before  a  classification 
determination  is  made,  each  item  of 
information  that  may  require  protection 
shall  be  identified.  This  requires 
identification  of  that  specific 
information  that  comprises  the  basis  for 
a  particular  national  advantage  or 
advantages  that,  if  the  information  were 
compromised,  would  or  could  be 
damaged,  minimized,  or  lost,  thereby 
adversely  affecting  national  security. 

(c)  Specific  classifying  criteria.  A 
determination  to  classify  shall  be  made 


only  by  an  original  classification 
authority  when,  first,  the  information  is 
within  categories  (1)  through  (10).  below; 
and  second,  the  unauthorized  disclosure 
of  the  information,  either  by  itself  or  in 
the  context  of  other  information, 
reasonably  could  be  expected  to  cause 
damage  to  the  national  security.  The 
determination  involved  in  the  first  step 
is  separate  and  distinct  fi-om  that  in  the 
second.  Except  as  provided  in  paragraph 
(d)  of  this  section  the  fact  that  the 
information  falls  under  one  or  more  of 
the  criteria  shall  not  mean  that  the 
information  automatically  meets  the 
damage  criteria.  Information  shall  be 
considered  for  classification  if  it 
concerns; 

(1)  Military  plans,  weapons,  or 
operations;     - 

(2)  Vubierabilities  or  capabilities  of 
systems,  installations,  projects,  or  plans 
relating  to  the  national  security; 

(3)  Foreign  government  information; 

(4)  Intelligence  activities  including 
special  acfivities.  or  intelligence  sources 
or  methods; 

(5)  Foreign  relations  or  foreign 
activities  of  the  United  States; 

(6)  Scientific,  technological,  or 
economic  matters  relating  to  the 
national  security; 

(7)  U.S.  Government  programs  for 
safeguarding  nuclear  materials  or 
facilities; 

(8)  Cryptology; 

(9)  A  confidential  source;  or 

(10)  Other  categories  of  information 
that  are  related  to  national  security  and 
that  require  protection  against 
unauthorized  disclosure  as  determined 
by  the  Secretary  of  Defense  or 
Secretaries  of  the  Military  Departments. 
Recommendations  concerning  the  need 
to  designate  additional  categories  of 
information  that  may  be  considered  for 
classification  shall  be  forwarded 
through  channels  to  the  appropriate 
Secretary  for  determination.  Each  such 
determination  shall  be  reported 
promptly  to  the  Director  of  Information 
Security,  ODUSD(P),  for  promulgation  in 
an  Appendix  to  this  Regulation  and 
reporting  to  the  Director,  ISOO. 

(d)  Presumption  of  damage. 
Unauthorized  disclosure  of  foreign 
government  information  (see  subsection 
159.111(a)).  the  identity  of  a  confidential 
foreign  source,  or  intelligence  sources  or 
methods  is  presumed  to  cause  damage 
to  the  national  security. 

(e)  2-204  Limitations  on  classification. 
(1)  Classification  may  not  be  used  to 
conceal  violations  of  law.  inefficiency, 
or  administrative  error,  to  prevent 
embarrassment  to  a  person, 
organization  or  agency,  or  to  restrain 
competition. 
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(2]  Basic  scientific  research 
information  not  clearly  related  to 
national  security  may  not  be  classified 
(See  also  1 159.21(f).) 

(3)  A  product  of  nongovernment 
research  and  development  that  does  not 
incorporate  or  reveal  classified 
information  to  which  the  producer  or 
developer  was  given  prior  access  may 
not  be  classified  until  and  unless  the 
government  acquires  a  proprietary 
interest  in  the  product.  This  prohibition 
does  not  affect  the  provisions  of  the 
Patent  Secrecy  Act  of  1952  (§  159.10  (1)). 
(See  §  159.26.) 

(4)  References  to  classified  documents 
that  do  not  reveal  classified  information 
may  not  be  classified  or  used  as  a  basis 
for  classification. 

(5)  Classification  may  not  be  used  to 
limit  dissemination  of  information  that 

.  is  not  classifiable  under  the  provisions 
of  E.0. 12356  (reference  (b))  or  this 
Regulation  or  to  prevent  or  delay  public 
release  of  such  information. 

(6)  Information  may  be  classified  or 
reclassified  after  receiving  a  request  for 
it  under  the  Freedom  of  Information  Act 
(§  159.10(k)).  the  Privacy  Act  (159.10(m)). 
or  the  mandatory  review  provisions  of 
this  Regulation  (S  159.32),  if  such 
classification  is  consistent  with  this 
Regulation  and  is  accomplished 
personally  and  on  a  document-by- 
document  basis  by  the  Secretary  or 
Deputy  Secretary  of  Defense,  by  the 
Secretaries  or  Under  Secretaries  of  the 
Military  Departments,  by  the  senior 
official  designated  by  each  Secretary 
under  Section  5.3(a)  of  §  159.10(b),  or 
except  as  provided  in  paragraph  7, 
below,  by  an  official  with  original  Top 
Secret  classification  authority.  (See 

%  159.27(b).) 

(7)  The  Secretary  of  Defense  and  the 
Secretaries  of  the  MiUtary  Departments 
may  reclassify  information  previously 
declassified  and  disclosed  if  it  is 
determined  in  writing  that  the 
information  requires  protection  in  the 
interest  of  national  seciuity  and  the 
information  may  reasonably  be 
recovered.  (See  §  159.27.)  Any  such 
reclassification  shall  be  reported  to  the 
DUSD(P)  for  subsequent  reporting  to  the 
Director.  ISOO. 

(f)  Classifying  scientific  research 
data.  Ordinarily,  except  for  information 
that  meets  the  definition  of  Restricted 
Data,  basic  scientific  research  or  its 
results  shall  not  be  classified.  However, 
classification  would  be  appropriate  if 
the  information  concerns  an  unusually 
significant  scientific  breakthrough  and 
there  is  sound  reason  to  believe  that  it  is 
not  known  or  within  the  state-of-the-art 
of  other  nations,  and  it  supplies  the 
United  States  with  an  advantage 
directly  related  to  national  security. 


(g)  Classifying  documents.  Each 
document  and  portion  thereof  shall  be 
classified  on  the  basis  of  the  information 
it  contains  or  reveals.  The  fact  that  a 
document  makes  reference  to  a 
classified  document  is  not  a  basis  for 
classification  unless  the  reference 
citation,  standing  alone,  reveals 
classified  information.  (See  paragraph 
(e)(4)  of  this  section.)  The  overall 
classification  of  a  dociunent  or  group  of 
physically-connected  documents  shall 
be  at  least  as  high  as  that  of  the  most 
highly  classified  component.  The  subject 
or  title  of  a  classified  document 
normally  should  be  unclassified.  When 
the  information  revealed  by  a  subject  or 
title  warrants  classification,  an 
unclassified  short  title  should  be  added 
for  reference  purposes. 

(h)  Classifying  material  other  than 
documents.  (1)  Items  of  equipment  or 
other  physical  objects  shall  be  classified 
only  when  classified  information  may  be 
derived  from  them  by  visual  observation 
of  their  internal  or  external  appearance 
or  structiu«,  or  by  their  operation,  test, 
application,  or  use.  The  overall 
classification  assigned  to  end  items  of 
equipment  or  objects  shall  be  at  least  as 
high  as  the  highest  classification  of  any 
of  its  integrated  parts. 

(2)  If  more  knowledge  of  the  existence 
of  the  item  of  equipment  or  object  would 
compromise  or  nullify  its  national 
security  advantage,  its  existence  would 
warrant  classification. 

(i)  State  of  the  art  and  intelligence. 
Classification  requires  consideration  of 
the  information  available  from 
intelligence  sources  concerning  the 
extent  to  which  the  same  or  similar 
information  is  known  or  is  available  to 
others.  It  is  also  important  to  consider 
whether  it  is  known,  publicly  or 
internationally,  that  the  United  States 
has  the  information  or  even  is  interested 
in  the  subject  matter.  The  state-of-the- 
art  in  other  nations  may  often  be  a  vital 
consideration. 

(j)  Effect  cfopen  publication. 
Classified  information  shall  not  be 
declassified  automatically  as  a  result  of 
any  unofficial  publication  or  inadvertent 
or  unauthorized  disclosure  in  the  United 
States  or  abroad  of  identical  or  similar 
information.  Appearemce  in  the  public 
domain  of  information  currently 
classified  or  being  considered  for 
classification  does  not  preclude  initial  or 
continued  classification.  However,  such 
disclosures  require  immediate 
determination  of  the  degree  of  damage 
to  the  national  security  and  reevaluation 
of  the  information  to  determine  whether 
the  publication  has  so  compromised  the 
information  that  downgrading  or 
declassification  is  warranted.  (See  also 
subpart  G.)  Similar  consideration  must 


be  given  to  related  items  of  information 
in  all  programs,  projects,  or  items 
incorporating  or  pertaining  to  the 
compromised  items  of  information. 
Holders  should  continue  classification 
until  advised  to  the  contrary  hf  a 
competent  government  authority. 

(k)  Reevaluation  of  classification 
because  ofcompmmise.  Classified 
information,  and  information  related 
thereto,  that  is  or  may  have  been 
compromised,  shall  be  reevaluated  and 
acted  upon  as  follows: 

(1)  The  original  classifying  authority, 
upon  learning  that  a  compromise  or 
probable  compromise  of  specific 
classified  information  has  occurred. 
shaU: 

(i)  Reevaluate  the  information 
involved  and  determine  whether  (A)  the 
classification  should  be  continued 
without  changing  the  specific 
information  involved;  (B)  the  specific  . 
information,  or  parts  thereof,  should  be 
modified  to  minimize  or  nullify  the 
effects  of  the  reported  compromise  and 
the  classification  retained;  (C) 
declassification  or  downgrading  is 
warranted. 

(ii)  When  such  determination  is  within 
categories  (k)(l)(i)(B)  or  (C)  of  this 
Section,  give  prompt  notice  to  all 
holders  of  such  information. 

(2)  Upon  learning  that  a  comprotnise 
or  probable  compromise  has  occurred, 
any  official  having  original  classification 
jurisdiction  over  related  information 
shall  reevaluate  the  related  information 
and  determine  whether  one  of  the 
courses  of  action  enumerated  in 
subparagraph  (l)(i).  above,  should  be 
taken  or,  instead,  whether  upgrading  of 
the  related  information  is  warranted. 
When  such  a  determination  is  within 
categories  (k)(l)(i)(B)  or  (C)  of  Uiis 
Section,  or  that  upgrading  of  the  related 
items  is  warranted,  prompt  notice  of  the 
determination  shall  be  given  to  all 
holders  of  the  related  information.  (See 
Subpart  G.) 

(1)  Canpilation  of  information. 
Certain  information  that  would 
otherwise  be  unclassified  may  require 
classification  when  combined  or 
associated  with  other  unclassified 
information.  However,  a  compilation  of 
unclassified  items  of  information  should 
normally  not  be  classified.  In  unusual 
circumstances,  classification  may  be 
required  if  the  combination  of 
unclassified  items  of  information 
provides  an  added  factor  that  warrants 
classification  under  subsection 
S  159.21(c].  Classification  on  this  basis 
shall  be  fully  supported  by  a  written 
explanation  that  will  be  provided  with 
the  material  ao  classified.  (See  also 
subsection  f  159.41(d).) 
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(m)  Extracts  of  information. 
Infonnation  extracted  from  a  classified 
source  shall  be  derivatively  classified  or 
not  classified  in  accordance  with  the 
classification  markings  show^n  in  the 
source.  He  overall  and  internal 
maricings  of  the  source  should  supply 
adequate  classification  guidance.  If 
internal  markings  or  classification 
guidance  are  not  found  in  the  source, 
and  no  reference  is  made  to  an 
applicable  and  available  classification 
guide,  the  extracted  information  shall  be  ' 
classified  according  either  to  the  overall 
maridng  of  the  source,  or  guidance 
obtained  from  the  classifier  of  the 
source  material. 

§159.22   Duration  of  Origiiwl 


(a)  General.  When  a  determination  is 
made  by  an  official  with  authority  to 
classify  original  information  as  Top 
Secret  Secret  or  Confidential,  such 
official  must  also  determine  how  long 
the  classification  shall  remain  in  effect. 

fb)  Duration  of  classification.  (1) 
Information  shall  be  classified  as  long 
as  required  by  national  security 
considerations. 

(2)  Dates  or  events  on  which 
automatic  declassification  should  occur 
shall  be  consistent  with  national 
security.  Any  event  specified  for 
declassification  shall  be  an  event 
certain  to  occur. 

(3)  Original  classification  authorities 
may  not  be  able  to  predetermine  a  date 
or  event  for  automatic  declassification 
in  which  case  they  shall  provide  for  the 
indefinite  duration  of  classification  (see 
Subpart  E  for  the  marking  "Originating 
Agency's  Determination  Required"). 

(4)  Information  classified  under 
predecessor  orders  and  marked  for 
declassification  review  shall  remain 
classified  until  reviewed  for 
declassification  under  the  provisions  of 
this  Regulation  (also  see  §159.45). 

(c)  Subsequent  extension  of  duration 
of  classification.  The  duration  of 
classification  specified  at  die  time  of 
original  classification  may  be  extended 
only  by  officials  with  requisite  original 
classification  authority  and  only  if  all 
known  holders  of  the  information  can  be 
notified  of  such  action  before  the  date  or 
event  previously  set  for  declassification. 
Any  decision  to  continue  classification 
of  information  designated  for  automatic 
declassification  under  E.0. 12065 
(§  159.10(cc))  or  predecessor  orders, 
other  than  on  a  document-by-document 
basis,  shall  be  reported  to  the  DUSD(F) 
vdio  shaU,  in  turn,  report  to  the  Director. 
ISOO. 


§1St.23 

(a)  General.  (1)  A  classification  guide 


shall  be  issued  for  each  classified 
system,  program,  plan,  or  project  as 
soon  as  practicable  before  the  initial 
funding  or  implementation  of  the 
system,  program,  plan  or  project 
Successive  operating  echelons  shall 
prescribe  more  detailed  supplemental 
guides  that  are  considered  essential  to 
assure  accurate  and  consistent 
classification.  In  preparing  classification 
guides,  originators  should  review  DoD 
5200.1-H  (§  159.10(n)). 

(2)  Classification  guides  shall: 

(i)  Identify  the  information  elements 
to  be  protected,  using  categorization  to 
the  extent  necessary  to  ensure  that  the 
information  involved  can  be  identified 
readily  and  uniformly: 

(ii)  State  which  of  the  classification 
designations  (that  is.  Top  Secret  Sea«t 
or  Confidential)  applies  to  each  element 
or  category  of  information;  and 

(iii)  State  declassification  instructions 
for  each  element  or  category  of 
information  in  terms  of  a  period  of  time, 
the  occurrence  of  an  event  or  a  notation 
that  the  information  shall  not  be 
declassified  automatically  without 
approval  of  the  originating  agency. 

(3)  Each  classification  guide  shall  be 
approved  personally  and  in  writing  by 
an  official  who: 

(i)  Has  program  or  supervisory 
responsibility  over  the  information  or  is 
the  senior  agency  official  designated  by 
the  Secretary  of  Defense  or  Secretaries 
of  the  Military  Department  in 
accordance  with  Section  5.3(a)  of  E.G. 
12356  (§  159.10(b)):  and 

(ii)  Is  authorized  to  classify 
information  originally  at  the  highest 
level  of  classification  prescribed  in  the 
guide. 

(b)  Multiservice  interest.  For  each 
classified  system,  program,  project  plan, 
or  item  involving  more  than  one  DoD 
Component  a  classification  gujde  shall 
be  issued  by  (1)  the  element  in  the 
Office  of  the  Secretary  of  Defense  that 
assumes  or  is  expressly  designated  to 
exercise  overall  cognizance  over  it;  or 
(2)  the  DoD  Component  that  is  expressly 
designated  to  serve  as  the  executive  or 
administrative  agent  for  the  particular 
effort.  When  Uiere  is  doubt  which 
Component  has  cognizance  of  the 
information  involved,  the  matter  shall  be 
referred  to  Uie  DUSD(P)  for  resolution. 

(c)  Research,  development,  test,  and 
evaluation.  A  program  security 
classification  guide  shall  be  developed  ' 
for  each  system  and  equipment 
development  program  that  involves 
research,  development  test  and 
evaluation  (RDTftE)  of  technical 
information.  Fw  each  such  program 
covered  by  an  approved  Decision 


Coordmating  Paper  (DCP)  or  Program 
Objective  Memorandum  (POM),  initial 
basic  classification  guidance  applicable 
to  technical  characteristics  of  the 
system  or  equipment  shall  be  developed 
and  submitted  with  the  proposed  DCP  or 
POM  to  the  Under  Secretary  of  Defense 
for  Research  and  Engineering  for 
approval.  A  detailed  classification  guide 
shall  be  developed  and  issued  as  near  in 
time  as  possible  to  the  approval  of  the 
DCP  or  POM. 

(d)  Project  phases.  Whenever 
possible,  classification  guides  shall 
cover  specifically  each  phase  of 
transition,  that  is.  RDT&E.  procurement 
production,  service  use.  and 
obsolescence,  with  changes  in  assigned 
classifications  to  reflect  the  changing 
sensitivity  of  the  information  involved. 

(e)  Review  of  classification  guides.  (1) 
Classification  guides  shaU  be  reviewed 
by  the  originator  for  currency  and 
accuracy  not  less  than  once  every  2 
years.  Qianges  shall  be  issued  promptiy. 
If  no  changes  are  made,  the  originator 
shall  so  annotate  the  record  copy  and 
show  the  date  of  the  review. 

(2)  Classification  guides  issued  before 
August  1, 1862.  that  are  in  current  use 
must  be  updated  to  meet  the 
requirements  of  paragraph  (a)(2)  above. 
Such  updating  shall  be  accomplished  by 
the  next  biennial  review.  Converting 
previous  declassification  determinations 
directed  by  classification  guides  shall  be 
accomplished  in  accordance  with  the 
following: 

(i)  1.  Automatic  declassification  dates 
or  events  remain  in  force  imless 
changed  by  competent  authority  in 
accordance  with  subsection  159.22(c). 

(ii)  2.  Dates  for  declassification  review 
shall  be  changed  to  automatic 
declassification  dates  or  provide  for  the 
indefinite  duration  of  classification. 

(f)  Distribution  of  classification 
guides.  (1)  A  copy  of  each  approved 
classification  guide  and  changes  thereto 
other  tiian  those  covering  SCI  shall  be 
sent  to  the  Director  of  Freedom  of 
Information  and  Security  Review.  Office 
of  the  Assistant  Secretary  of  Defense 
(PubUc  A£Fairs),  and  to  the  Director  of 
Infonnation  Security,  ODUSD(P).  A  copy 
of  each  approved  classification  guide 
covering  SCI  shall  be  submitted  to  and 
mabitained  by  the  Senior  Intelligence 
Officer  who  has  security  cognizance 
over  the  issuing  activity. 

(2)  Two  copies  of  each  approved 
classification  guide  and  its  dianges  shall 
be  sent  by  the  originator  to  the 
Administrator,  Defense  Technical 
Infonnation  Center  (DTIC).  Defense 
Logistics  Agency,  unless  such  guide  is 
classified  Top  Secret  or  covers  SO.  or 
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is  determined  by  the  approver  of  the 
guide  to  be  too  sensitive  for  automatic 
distribution  to  DoD  Components.  Each 
classincation  guide  forwarded  to  DTIC 
must  bear  one  of  the  following 
distribution  limitation  statements  on  its 
front  cover  or  first  page  if  there  is  no 
coven 

(i)  "U.S.  Gov't  and  its  contractors." 

(ii)  "U.S.  Gov't  only." 

(iii)  "DoD  and  DoD  contractors  only." 

(iv)  "DoD  only." 

(g)  Index  of  security  classification 
guides,  (1)  All  security  classification 
guides,  except  as  provided  in 
subparagraph  (g)(2]  below,  issued  under 
this  Regulation  shall  be  listed  in  DoD 
S200.1-I  (S  159.10  (o)),  on  the  basis  of 
information  provided  on  DD  Form  2024, 
"DoD  Security  Classification  Guide  Data 
Elements."  The  originator  of  each  guide 
shall  execute  DD  Form  2024  when  the 
guide  is  approved,  changed,  revised, 
reissued,  or  canceled,  and  when  its 
biennial  review  is  accomplished.  The 
original  copy  of  each  executed  DD  Form 
2024  shall  be  forwarded  to  the  Director 
of  Information  Security,  ODUSD(P),  who 
will  maintain  the  Index.  Report  Control 
Symbol  DD-POL  (B&AR)1418  applies  to 
this  information  collection  system. 

(2)  Any  classification  guide  that 
because  of  classification  considerations 
is  not  listed  in  accordance  with 
paragraph  a.,  above,  shall  be  reported 
by  the  originator  to  the  Director  of 
Information  Security,  ODUSD(P).  The 
report  shall  include  the  title  of  the  guide, 
its  date,  the  classification  of  the  guide, 
and  identification  of  the  originating 
activity.  A  separate  classified  list  of 
such  guides  will  be  maintained.  Report 
Control  System  DD-POL(B&AR)1418 
applies  to  this  information  collection 
system. 

{159^4    Resolution  of  conflicts. 

(a)  General.  When  two  or  more 
offices,  headquarters,  or  activities 
disagree  concerning  a  classification, 
declassification,  or  regrading  action,  the 
disagreement  must  be  resolved 
promptly. 

(b)  Procedures.  If  agreement  cannot 
be  reached  by  informal  consultation,  the 
matter  shall  be  referred  for  decision  to 
the  lowest  superior  common  to  the 
disagreeing  parties.  If  agreement  cannot 
be  reached  at  the  major  command  (or 
equivalent)  level,  the  matter  shall  be 
referred  for  decision  to  the  headquarters 
office  having  overall  classification 
management  responsibilities  for  the 
Component  That  office  shall  also  be 
advised  of  any  disagreement  at  any 
echelon  if  prompt  resolution  is  not  likely 
to  occur. 

(c)  Final  decision.  Disagreements 
between  DoD  Component  headquarters. 


if  not  resolved  promptly,  shall  be 
referred  for  final  resolution  to  die 
ODUSD(P). 

(d)  Timing.  Action  under  this  section 
at  each  level  of  consideration  shall  be 
completed  within  30  days.  Failure  to 
readi  a  decision  within  30  days  shall  be 
cause  for  referral  to  the  next  level  for 
consideration. 

S  159.25    Obtaining  ctaMlfleatton 
evahHrtione 

(a)  Procedures.  If  a  person  not 
authorized  to  classfiy  originates  or 
develops  information  that  he  or  she 
believes  should  be  safeguarded,  he  or 
she  shcdl: 

(1)  Safeguard  the  information  in  the 
manner  prescribed  for  the  intended 
classification  (see  S  159.13(a)(2); 

(2)  Mark  the  information  (or  cover 
sheet)  with  the  intended  classification 
designation  prescribed  in  section  5, 
Chapter  I; 

(3)  Transmit  the  information  under 
appropriate  safeguards  to  an 
appropriate  classification  authority  for 
evaluation.  The  transmittal  shall  state 
that  the  information  is  tentatively 
marked  to  protect  it  in  transit.  If  such 
authority  is  not  readily  identifiable,  the 
information  should  be  forwarded  to  a 
headquarters  activity  of  a  DoD 
Component,  to  the  headquarters  office 
having  overall  classification 
management  responsibilities  for  a  DoD 
Component,  or  to  the  DUSD(P).  A 
determination  whether  to  classify  the 
information  shall  be  made  within  30 
days  of  receipt; 

(4)  Upon  decision  by  the  classifying 
authority,  the  tentative  marking  shall  be 
removed.  If  a  classification  is  assigned, 
appropriate  markings  shall  be  applied; 
but 

(5)  In  an  emergency  requiring 
immediate  communication  of  the 
information,  after  taking  the  action 
prescribed  by  paragraphs  (a)  and  (b)  of 
this  section,  transmit  the  information 
and  then  proceed  in  accordance  %vith 
paragraph  (a)(3)  of  this  section. 

{159.26   Information  developed  by  private 
aourcee. 

(a)  General.  There  are  some 
circumstances  in  which  information  not 
meeting  the  definition  in  subsection 
159.12(e)  may  warrant  protection  in  the 
interest  of  national  security. 

(b)  Patent  Secrecy  Act.  The  Patent 
Secrecy  Act  of  1952  (9 159.10  (1)) 
provides  that  the  Secretary  of  Defense, 
among  others,  may  determine  that 
disclosure  of  an  invention  by  granting  of 
a  patent  would  be  detrimental  to 
national  security.  See  i  159.10  (p).  A 
patent  application  on  which  a  secrecy 
order  has  been  imposed  shall  be 


handled  as  follows  within  the 
Department  of  Defense: 

(1)  If  the  patent  application  ccmtains 
information  that  warrants  classification, 
it  shall  be  assigned  a  classification  and 
be  marked  and  safeguarded  accordingly. 

(2)  If  the  patent  appUcation  does  not 
contain  information  tfiaf>irarrants 
classification,  the  following  procedures 
shall  be  followed: 

(i)  A  cover  sheet  (or  cover  letter  for 
transmittal)  shall  be  placed  on  the 
application  with  substantially  the 
following  language: 

The  attached  material  contains 
information  on  which  secrecy  orders 
have  been  issued  by  the  U.S.  Patent 
Office  after  determination  that 
disclosure  would  be  detrimental  to 
national  security  (Patent  Secrecy  Act  of 
1952,  35  U.S.C  181-188).  Its  transmission 
or  revelation  in  any  manner  to  an 
unauthorized  person  is  prohibited  by 
law.  Handle  as  though  classified 
CONFIDENTIAL  (or  such  other 
classification  as  would  have  been 
assigned  had  the  patent  application 
been  within  the  definition  provided  in 
subsection  159.12(e). 

(ii)  The  information  shall  be  withheld 
from  public  release;  its  dissemination 
within  the  Department  of  Defense  shall 
be  controlled;  the  appUcant  shall  be 
instructed  not  to  disclose  it  to  any 
unauthorized  person;  and  the  patent 
application  (or  other  document 
incorporating  the  protected  information) 
shall  be  safeguarded  in  the  manner 
prescribed  for  equivalent  classified 
material. 

(3)  If  filing  of  a  patent  application  with 
a  foreign  government  is  approved  under 
provisions  of  the  Patent  Secrecy  Act  of 
1952  (S  159.10  (1))  and  agreements  on 
interchange  of  patent  information  for 
defense  purposes,  the  copies  of  the 
patent  appUcation  prepared  for  foreign 
registration  (but  only  those  copies)  shall 
be  marked  at  the  bottom  of  each  page  as 
follows: 

Witliheld  under  the  Patent  Secrecy  Act  of 
1952  (35  U.S.C.  181-188). 

Handle  as  CONFIDENTIAL  (or  such  otber 
level  as  has  been  determined). 

(c)  Independent  research  and 
development  (1)  Information  in  a 
document  or  material  that  is  a  product 
of  government-sponsored  independent 
research  and  development  conducted 
without  access  to  classified  information 
may  not  be  classified  unless  the 
government  first  acquires  a  proprietary 
interest  in  such  product. 

(2)  If  no  prior  access  was  given  but  the 
person  or  company  conducting  the 
independent  research  or  development 
believes  that  protection  may  be 
warranted  in  the  interest  of  national 
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security,  the  person  or  company  should 
safeguard  the  infonnation  in  accordance 
with  subsection  S  159.25(a)  and  submit  it 
to  an  appropriate  DoD  element  for 
evaluation.  The  DoO  element  receiving 
such  a  request  for  evaluation  shall  make 
or  obtain  a  determination  whether  a 
classiHcation  would  be  assigned  if  it 
were  government  information.  If  the 
determination  is  negative,  the  originator 
shall  be  advised  that  the  information  is 
unclassified.  If  the  determination  is 
affirmative,  the  DoD  element  shall  make 
or  obtain  a  determination  whether  a 
proprietary  interest  in  the  research  and 
development  will  be  acquired.  If  so,  the 
information  shall  be  assigned  proper 
classiHcation.  If  not,  the  orginator  shall 
be  informed  that  there  is  no  basis  for 
classification  and  the  tentative 
classification  shall  be  canceled. 

(d)  Other  private  information.  The 
procedure  specified  in  subsection 
§159.25(a)  shall  apply  in  any  case  not 
specified  in  paragraph  (c)  of  this  section, 
such  as  an  unsolicited  contract  bid.  in 
which  private  information  is  submitted 
to  a  DoD  element  for  a  determination  of 
classification.  j 

9  159J7    Regrading. 

(a)  Raising  to  a  higher  level  of 
classification.  The  upgrading  of 
classified  Information  to  a  h^her  level 
than  previously  determined  by  officials 
with  appropriate  classification  authority 
and  jurisdiction  over  the  subject  matter 
is  permitted  only  when  all  known 
holders  of  the  information  (1)  can  be 
notified  promptly  of  such  action,  and  (2) 
are  authorized  access  to  the  higher  level 
of  classification,  or  the  information  can 
be  retrieved  from  those  not  authorized 
access  to  information  at  the 
contemplated  higher  level  of 
classification. 

(b)  Classification  of  information 
previously  determined  to  be 
unclassified.  Unclassified  information, 
once  communicated  as  such,  may  be 
classified  only  when  the  classifying 
authority  (1)  makes  the  determination 
required  for  upgrading  in  subsection  (a) 
of  this  section.  (2)  determines  that 
control  of  the  information  has  not  been 
lost  by  such  communication  and  can  still 
be  prevented  from  being  lost;  and  (3)  in 
the  case  of  information  released  to 
secondary  distribution  centers,  such  as 
the  DTIC.  determines  that  no  secondary 
distribution  has  been  made  and  can  still 
be  prevented  (see  also  1 159.21  (6)  and 
(7)). 

(c)  Notification.  All  known  holders  of 
information  that  has  been  upgraded 
shall  be  notified  promptly  of  the 
upgrading  action. 

(d)  Downgrading.  When  it  will  serve  a 
usefid  purpose,  original  classification 


authorities  may,  at  the  time  of  original 
classification,  specify  that  downgrading 
of  the  assigned  classification  will  occur 
on  a  specified  date  or  upon  the 
occurrence  of  a  stated  event. 

S  159.28    Industrial  operation*. 

(a)  Classification  in  industrial 
operations.  Classification  of  infonnation 
in  private  industrial  operations  shall  be 
based  only  on  guidance  furnished  by  the 
government.  Industrial  management 
may  not  make  original  classification 
determinations  and  shall  implement  the 
classification  decisions  of  the  U.S. 
Government  contracting  authority. 

(b)  Contract  security  classification 
specification.  DD  Form  254,  "Contract 
Security  Classification  Specification." 
shall  be  used  to  convey  contractual 
security  classification  guidance  to 
industrial  management.  DD  Forms  254 
shall  be  changed  by  the  originator  to 
refiect  changes  in  classification 
guidance  and  reviewed  for  currency  and 
accuracy  not  less  than  once  every  2 
years.  Changes  shall  conform  widi  this 
part  and  S  159.10  (e)  and  (f)  and  shall  be 
provided  to  all  holders  of  the  DD  Form 
254  as  soon  as  possible.  When  no 
changes  are  made  as  a  result  of  the 
biennial  review,  the  originator  shall  so 
notify  all  holders  of  the  DD  Form  254  in 
writing. 

§159.29    [Reserved] 

Subpart  D— Declassification  and 
Downgrading 

S  159.30    General  Provisions. 

(a)  Policy.  Information  classified 
under  E.0. 12356  (|  159.10(b))  and  prior 
orders  shall  be  declassified  or 
downgraded  as  soon  as  national 
security  considerations  permit. 
Decisions  concerning  declassification 
shall  be  based  on  the  loss  of  sensitivity 
of  the  information  with  the  passage  of 
time  or  on  the  occurrence  of  an  event 
that  permits  declassification. 
Information  that  continues  to  meet  the 
classification  requirements  of  §  159.21(c) 
despite  the  passage  of  time  will  continue 
to  be  protected  in  accordance  with  this 
Part. 

(b)  Responsibility  of  officials. 
Officials  authorized  under  $  159.15(d)  to 
declassify  or  downgrade  information 
that  is  under  the  final  classification 
jurisdiction  of  the  Department  of 
Defense  shall  take  such  action  in 
accordance  with  this  Subpart. 

(c)  Declassification  coordination.  DoD 
Component  declassification  review  of 
classified  information  shall  be 
coordinated  with  any  other  DoD  or  non- 
DoD  office.  Component  or  agency  that 
has  a  direct  interest  in  the  subject 
matter. 


(d)  Declassification  by  the  Director  of 
the  ISOO.  if  the  Director  of  the  ISOO 
determines  that  infonnation  is  classified 
in  violation  of  { 159.10(b),  Uie  Director 
may  require  the  activity  that  originally 
classified  the  information  to  declassi^ 
it.  Any  such  decision  by  the  Director 
may  be  appealed  through  the  Director  of 
Information  Security.  ODUSD(P),  to  the 
National  Security  Council  (NSC).  The 
information  shall  remain  classified 
pending  a  prompt  decision  on  the 
appeal. 

9159.31    Systematic  Review. 

(a)  Assistance  to  the  Archivist  of  the 
United  States.  The  Secretary  of  Defense 
and  the  Secretaries  of  the  MUitaiy 
Departments  shall  designate 
experienced  personnel  to  assist  the 
Archivist  of  the  United  States  m  the 
systematic  review  of  classified 
information.  Such  personnel  shall: 

(1)  Provide  guidance  and  assistance  to 
National  Archives  and  Records  Service 
(NARS),  General  Services 
Administration  (GSA)  employees  in 
identifying  and  separating  documents 
and  specific  categories  of  information 
within  documents  that  are  deemed  to 
require  continued  classification:  and 

(2)  Refer  doubtful  cases  to  the  DoD 
Component  having  classification 
jurisdiction  over  the  information  or 
material  for  resolution. 

(b)  Systematic  review  guidelines.  The 
Director  of  Information  Security, 
ODUSD(P).  in  coordination  witii  DoD 
Components,  shall  review,  evaluate,  and 
recommend  revisions  of  {  159.10(q)  at 
least  every  5  years. 

(c)  Systematic  review  procedures.  (1) 
Except  as  noted  in  this  subsection 
classified  information  transferred  to  the 
NARS,  GSA.  tiiat  is  permanentiy 
valuable  will  be  reviewed 
systematically  for  declassification  by 
the  Archivist  of  the  United  States  with 
the  assistance  of  the  DoD  personnel 
designated  for  that  purpose  under 
subsection  159.31  as  it  becomes  30  years 
old.  Information  concerning  intelligence 
(including  special  activities),  sources,  or 
methods  created  after  1945,  and 
information  concerning  cryptology 
created  after  1945,  accessioned  into  the 
NARS  will  be  reviewed  systematically 
as  it  becomes  50  years  old.  Such 
information  shall  be  downgraded  or 
declassified  by  the  Archivist  of  the 
United  States  under  EO.  12356,  the 
directives  of  the  ISOO,  and  S  159.10(q). 

(2)  All  DoD  classified  information  that 
is  permanently  valuable  and  in  the 
possession  or  control  of  DoD 
Components,  including  that  held  in 
Federal  Records  Centers  or  other 
storage  areas,  may  be  reviewed 
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systematically  for  declassification  by 
the  DoD  Component  exercising  control 
of  such  information.  Systematic 
declassification  review  conducted  by 
DoD  Components  and  personnel 
designated  under  subsection  150.31  shall 
proceed  as  follows: 

(i)  Information  over  which  the 
Department  of  Defense  exercises 
exclusive  or  final  original  classification 
authority  and  that  under  S  15g.lO(q),  the 
responsible  reviewer  determines  is  to  be 
declassified,  shall  be  marked 
accordingly. 

(ii)  Information  over  which  the 
Department  of  Defense  exercises 
exclusive  or  final  original  classification 
authority  that,  after  review,  is 
determined  to  warrant  continued 
protection  shall  remain  classified  as 
long  as  required  by  national  secimty 
considerations. 

(iii)  Classified  information  over  which 
the  Department  of  Defense  does  not 
exercise  exclusive  or  final  original 
classification  authority  encoimtered 
during  DoD  systematic  review  may  not 
be  declassified  unless  specifically 
authorized  by  the  agency  having 
classification  jurisdiction  over  it. 

(d)  Systematic  review  of  classified 
cryptologic  informationi 
Notwithstanding  any  other  provision  of 
this  Regulation,  systematic  review  and 
declassification  of  classified  cryptologic 
information  shall  be  conducted  in 
accordance  with  special  procedures 
developed  in  consultation  with  affected 
agencies  by  the  Director,  National 
Security  Agency /Chief,  Central  Security 
Service,  and  approved  by  the  Secretary 
of  Defense  under  E.0. 12356  and  S  159.10 
(b)  and  (q). 

(e)  Systematic  review  of  intelligence 
information.  Systematic  review  for 
declassification  of  classified  information 
pertaining  to  intelligence  activities 
(including  special  activities),  or 
intelligence  sources  or  methods  shall  be 
in  accordance  with  special  procedures 
to  be  established  by  the  Director  of 
Central  Intelligence  after  consultation 
with  affected  agencies. 

§159.32    Mandatory  dMlaMlfleatfon 


(a)  Information  covered.  Upon  request 
by  a  U.S.  citizen  or  permanent  resident 
alien,  a  federal  agency,  or  a  state  or 
local  government  to  declassify  and 
release  such  information,  any  classified 
information  (except  as  provided  in 
paragraph  (b))  shall  be  subject  to  review 
by  the  originating  or  responsible  DoD 
Component  for  declassification  in 
accordance  with  this  section. 

(b)  Presidential  information. 
Information  originated  by  a  President, 
the  White  House  staff,  committees. 


commissions,  or  boards  appointed  by 
the  President  or  others  specifically 
providing  advice  and  counsel  to  a 
President  or  acting  on  behalf  of  a 
President  is  exempt  from  the  provisions 
of  this  section. 

(c)  Cryptologic  information.  Requests 
for  the  declassification  review  of 
cryptologic  information  shall  be 
processed  in  accordance  with  the 
provisions  of  §  159.10(q]. 

(d)  Submission  of  requests  for 
mandatory  declassification  review. 
Requests  for  mandatory  review  of  DoD 
classified  information  shall  be  submitted 
as  follows: 

(1)  Requests  shall  be  in  writing  and 
reasonably  describe  the  information 
sought  wiUi  sufficient  particularity  to 
enable  the  Component  to  identify 
documents  containing  that  information, 
and  be  reasonable  in  scope:  for 
example,  the  request  does  not  involve 
such  a  large  niunber  or  variety  of 
documents  as  to  leave  uncertain  the 
identity  of  the  particular  information 
sought 

(2)  Requests  shall  be  submitted  to  the 
Office  of  the  Assistant  Secretary  of 
Defense  (Public  Affairs)  (ASD  (PA)) 
(entry  point  for  OSD  records),  the 
Military  Department  or  other 
Component  most  concerned  with  the 
subject  matter  that  is  designated  under 
§  159.10(k)  to  receive  requests  for 
records  under  the  Freedom  of 
Information  Act.  These  offices  are 
identified  in  appropriate  Parts  of  Title  32 
of  the  Code  of  Federal  Regulations  for 
each  DoD  Component 

(e)  Requirements  for  processing. 
Unless  otherwise  directed  by  the 
ASD(PA),  requests  for  mandatory 
review  shall  be  processed  as  follows: 

(1)  The  designated  office  shall 
acknowledge  receipt  of  the  request. 
When  a  request  does  not  satisfy  the 
conditions  of  §  159.32(d)(1),  the 
requester  shall  be  notified  that  unless 
additional  information  is  provided  or  the 
scope  of  the  request  narrowed,  no 
further  action  will  be  undertaken. 

(2)  DoD  Component  action  upon  the 
initial  request  shall  be  completed  within 
60  days  (45  working  days).  If  no 
determination  has  been  made  ivithin  60 
days  (45  working  days)  of  receipt  of  the 
request,  the  requester  shall  be  notified 
of  his  right  to  appeal  and  of  the 
procedures  for  making  such  an  appeal. 

(3)  The  designated  office  shall 
determine  whether,  under  the 
declassification  provisions  of  this  part 
the  requested  information  may  be 
declassified,  and,  if  so,  make  such 
information  available  to  the  requester, 
unless  withholding  is  otherwise 
warranted  under  applicable  law.  If  the 
information  may  not  be  released  in 


whole  or  in  part,  the  requester  shall  be 
given  a  brief  statement  as  to  the  reasons 
for  denial,  notice  of  the  right  to  appeal 
the  determination  within  60  days  (45 
working  days)  to  a  designated  appellate 
authority  (including  name,  title,  and 
address  of  such  authority),  and  the 
procedures  for  such  an  appeal 

(4)  When  a  request  is  received  for 
information  classified  by  another  DoD 
Component  or  an  agency  outside  the 
Department  of  Defense,  the  designated 
office  shall 

(i)  Forward  the  request  to  such  DoD 
Component  or  outside  agency  for  review 
together  with  a  copy  of  the  document 
containing  the  information  requested, 
when  practicable  and  when  appropriate, 
with  its  recommendation  to  withhold 
any  of  the  information: 

(ii)  Notify  the  requester  of  the  referral 
unless  the  DoD  Component  or  outside 
agency  to  which  the  request  is  referred 
objects  to  such  notice  on  groimds  that 
its  association  with  the  information 
requires  protection:  and 

(iii)  Request  when  appropriate,  that 
the  DoD  Component  or  outside  agency 
notify  the  referring  office  of  its 
determination. 

(5)  If  the  request  requires  the 
rendering  of  services  for  which  fees  may 
be  charged  under  Title  5  of  the 
Independent  Offices  Appropriation  Act 
(§  159.1D(r))  in  accordance  with  {  159.10 
(s)),  the  DoD  Component  may  calculate 
the  anticipated  amount  of  fees  to  be 
charged  and  ascertain  the  requester's 
willingness  to  pay  the  allowable  charges 
as  a  precondition  to  taking  further 
action  upon  the  request 

(6)  A  requester  may  appeal  to  the 
head  of  a  DoD  Component  or  designee 
whenever  that  DoD  Component  has  not 
acted  on  an  initial  request  within  60 
days  or  the  requester  has  been  notified 
that  requested  information  may  not  be 
released  in  whole  or  in  part  Within  30 
days  after  receipt  an  appellate  authority 
shall  determine  whether  continued 
classification  of  the  requested 
information  is  required  in  whole  or  in 
part,  notify  the  requester  of  its 
determination,  and  make  available  to 
the  requester  any  information 
determined  to  be  releasable.  If 
continued  classification  is  required 
under  this  Regulation,  the  requester 
shall  be  notified  of  the  reasons  therefor. 
If  so  requested,  and  appellate  authority 
shall  communicate  its  determination  to 
any  referring  DoD  Component  or  outside 
agency. 

(7)  The  ASD(PA)  shall  act  as  appellate 
authority  for  all  appeals  regarding  OSD, 
OJCS,  and  Unified  Command  records. 

(f)  Foreign  government  information. 
Requests  for  mandatory  review  for  the 
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declassification  of  foreign  government 
Infonnation  shall  be  processed  and 
acted  upon  under  the  provisions  of  this 
section  subject  to  subsection  159.111(c). 

(g)  Prohibition.  No  DoD  Component  in 
possession  of  a  document  shall  in 
response  to  •  request  under  the  Freedom 
of  Information  Act  or  this  section  refuse 
to  confirm  the  existence  or  nonexistence 
of  the  document  unless  the  fact  of  its 
existence  or  nonexistence  would  itself 
be  classifiable  under  this  Part. 

(h)  Restricted  data  and  formerly 
restrictecd  data.  Any  proposed  action 
on  a  request  including  requests  from 
Presidential  libraries,  for  DoO  classified 
dociunents  that  are  marked  "Restricted 
Data"  or  "Formerly  Restricted  Data" 
ihust  be  coordinated  with  the 
Department  of  Energy. 


S15t.33 

dOGUMMnts  OF  nwtsftaL 

(a)  Material  officially  transferred.  In 
the  case  of  classified  infonnation  or 
material  transferred  under  statute,  E.O.,  ■ 
or  directive  from  one  department  or 
agency  or  DoD  Component  to  another  in 
conjunction  with  a  transfer  of  functions, 
as  distinguished  from  transfers  merely 
for  purposes  of  storage,  the  receiving 
department  agency,  or  DoD  Component 
shall  be  deemed  to  be  the  original 
classifying  authority  over  such  material 
for  purposes  of  downgrading  and 
declassification. 

(b)  Material  not  officially  transferred. 
When  a  E)oD  Component  has  in  its 
possession  classified  information  or 
material  originated  in  an  agency  outside 
the  Department  of  Defense  that  has 
ceased  to  exist  and  such  infonnation  or 
materitd  has  not  been  transferred  to 
another  department  or  agency  within  the 
meaning  of  {  159.33(a],  or  when  it  is 
impossible  to  identify  the  orginating 
agency,  the  DoD  Component  shall  be 
deemed  to  be  the  originating  agency  for 
the  purpose  of  declassifying  or 
downgrading  such  information  or 
material.  If  it  appears  probable  that 
another  department,  agency,  or  DoD 
Component  may  have  a  substantial 
interest  in  the  classification  of  such 
information,  the  DoD  Component 
deemed  to  be  the  originating  agency 
shall  notify  such  other  department 
agency,  or  DoD  Component  of  the  nature 
of  the  information  or  material  and  any 
intention  to  downgrade  or  declassify  it. 
Until  60  days  after  notification,  the  DoD 
Component  shall  not  declassify  or 
downgrade  such  information  or  material 
without  consulting  the  other  department 
agency,  or  DoD  Component.  During  this 
period,  the  other  department  agency,  or 
DoD  Component  may  express  objections 
to  downgrading  or  declassifying  such 
information  or  material 


(c)  Transfer  for  storage  or  retirement 
Whenever  practicable,  classified 
docimients  shall  be  reviewed  for 
downgrading  or  declassification  before 
they  are  forwarded  to  a  Records  Center 
for  storage  or  to  the  NARS  for 
permanent  preservation.  Any 
downgrading  or  declassification 
determination  shall  be  indicated  on  each 
docimient  by  mai^dngs  as  required  by 
Subpart  E. 


§159.34 

(a)  Automatic  downgrading.  Classified 
information  marked  for  automatic 
downgrading  in  accordance  with  this  or 
prior  regulations  or  E.O.s  is 
downgraded  accordingly  without 
notification  to  holders. 

(b)  Downgrading  upon 
reconsideration.  Classified  information 
not  marked  for  automatic  downgrading 
may  be  assigned  a  lower  classification 
designation  by  the  originator  or  by  an 
official  authorized  to  declassify  the 
same  information  (see  S  150.15(d)). 
Prompt  notice  of  such  downgrading  shall 
be  provided  to  known  holders  of  the 
information. 

9159.35    Miscellaneous. 

(a)  Notification  of  changes  in 
declassification.  When  classified 
material  has  been  properly  marked  with 
specific  dates  or  events  for 
declassification,  it  is  not  necessary  to 
issue  notices  of  declassification  to  any 
holders.  However,  when  declassification 
action  is  taken  earlier  than  originally 
scheduled,  or  the  duration  of 
classification  is  extended,  the  authority 
making  such  changes  shall  ensure 
prompt  notification  of  all  holders  to 
whom  the  infonnation  was  originally 
transmitted.  The  notification  shall 
specify  the  marking  action  to  be  taken, 
the  authorify  therefor,  and  the  effective 
date.  Upon  receipt  of  notification, 
recipients  shall  effect  the  proper 
changes  and  shall  notify  holders  to 
whom  they  have  fransmitted  the 
classified  infonnation.  See  S  159.43  (a) 
and  (b)  for  markings  and  the  use  of 
posted  notices. 

(b)  Foreign  relations  series.  In  order 
to  permit  the  State  Department  editors 
oi  Foreign  Relations  of  the  United  States 
to  meet  their  mandated  goal  of 
publishing  twenty  years  after  the  event 
DoD  Components  shall  assist  the  editors 
in  the  Department  of  State  by  easing 
access  to  appropriate  classified 
materials  in  their  custody  and  by 
expediting  declassification  review  of 
items  from  their  files  selected  for 
possible  publication. 

(c)  Reproduction  for  declassification 
review.  The  provisions  of  1 159.71(j) 
shall  not  restrict  the  reproduction  of 


documents  for  the  purpose  of  facilitating 
declassification  review  under  the 
provisions  of  this  Chapter  or  the 
Freedom  of  Information  Act,  as 
amended  (f  lS9.10(k)}.  After  review  for 
declassification,  however,  those 
reproduced  dociunents  that  remain 
classified  must  be  destroyed  in 
accordance  with  Subpart  J. 

Subpart  E—MvMng 


§159.40 

(a)  Designation.  Subject  to  the 
exceptions  in  paragraph  (c)  of  this 
section,  information  determined  to 
require  classification  protection  under 
this  part  shall  be  so  designated. 
Designation  by  means  o^er  than 
physical  marldng  may  be  used  but  shall 
be  followed  by  physical  marking  as 
soon  as  possible. 

(b)  Purpose  of  designation. 
Designation  by  physical  marking, 
notation,  or  odier  means  serves  to  warn 
the  holder  about  the  classification  of  the 
information  involved:  to  indicate  the 
degree  of  protection  against 
unauthorized  disclosure  that  is  required 
for  that  particular  level  of  classification; 
and  to  facilitate  downgrading  and 
declassification  actions. 

(c)  Exceptions.  (1)  No  article  that  has 
appeared,  in  whole  or  in  part  in 
newspapers,  magazines  or  elsewhere  in 
the  public  domain,  or  any  copy  thereof, 
that  is  being  reviewed  and  evaluated  to 
compare  its  content  with  classified 
information  that  is  being  safeguarded  in 
the  Department  of  Defense  by  security 
classification,  may  be  marked  with  any 
security  classification,  control  or  other 
kind  of  restrictive  marking.  The  results 
of  the  review  and  evaluation,  if 
classified,  shall  be  separate  from  the 
cuticle  in  question. 

(2)  Classified  documents  and  material 
shall  be  marked  in  accordance  with 
paragraph  (d)  of  this  section  unless  the 
markings  themselves  would  reveal  a 
confidential  source  or  relationship  not 
otherwise  evident  in  tiie  document 
material  or  information. 

(3)  The  marking  requirements  of 
paragraph  (d)(l)(iv)  and  (d](2)(iv)  do  not 
apply  to  documents  or  other  material 
that  contain,  in  whole  or  in  part, 
Restricted  Data  or  Formerly  Restricted 
Data  information.  Such  documents  or 
other  material  or  portions  thereof  shall 
not  be  declassified  without  approval  of 
the  Department  of  Energy  with  respect 
to  Restricted  Data  or  Formerly 
Restricted  Data  information,  and  with 
respect  to  any  otfier  national  security 
information  contained  therein,  the 
approval  of  the  originating  agency. 


sources,  ei 
event  for  d 
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(d)  Documents  or  other  material  in 
/  general.  (1)  At  the  time  of  original 
classification,  the  following  shall  be 
shown  on  the  face  of  all  originally 
classified  documents  (see  S  150.43(c))  or 
clearly  associated  with  other  forms  of 
classified  information  in  a  manner 
appropriate  to  the  medium  involved: 

(i)  The  identity  of  the  original 
classiHcation  authority  by  position  title, 
unless  he  or  she  is  the  signer  or 
approver  of  the  document; 

(ii)  The  agency  and  office  of  origin; 

(iii)  The  overall  classification  of  the 
document  (see  S  159.14); 

(iv)  The  date  or  event  for  automatic 
declassification  or  the  notation 
"Originating  Agency's  Determination 
Required"  or  "OADR";  and.  if 
applicable, 

(v)  Any  downgrading  action  to  be 
taken  and  the  date  or  event  thereof. 

(2)  At  the  time  of  derivative 
classification,  the  following  shall  be 
shown  on  the  face  of  all  derivatively 
classified  documents  (see  §  159.43]  or 
clearly  associated  with  other  forms  of 
classified  information  in  a  manner 
appropriate  to  the  medium  involved: 

(i)  The  source  of  classification,  that  is, 
a  source  document  or  classification 
guide.  If  classification  is  derived  &om 
more  than  one  source,  the  phrase 
"Multiple  Sources"  will  be  shown  and 
the  identification  of  each  source  will  be 
maintained  with  the  file  or  record  copy 
of  the  document; 

(ii)  The  agency  and  office  of  origin  of 
the  derivatively  classified  document; 

(iii)  The  overall  classification  of  the 
document  (see  subsection  1-500); 

(iv)  The  date  or  event  for 
declassification  or  the  notation 
"Originating  Agency's  Determination 
Required"  or  "OADR,"  carried  forward 
from  the  classification  source.  If  the 
classification  is  derived  from  multiple 
sources,  either  the  most  remote  date  or 
event  for  declassification  marked  on  the 
sotvces  or  if  required  by  any  source,  the 
notation  "Originating  Agency's 
Determination  Required"  or  "OADR" 
shall  be  shown  (also  see  S  159.43(b)); 
and,  if  applicable, 

(v)  Any  downgrading  action  to  be 
taken  and  the  date  or  event  thereof. 

(3)  In  addition  to  the  foregoing, 
classified  documents  shall  be  marked  as 
prescribed  in  §  41  of  this  subpart, 
Subpart  L  document  contains  foreign 
government  information,  and  with  any 
applicable  special  notation  listed  in  S  44 
of  this  subpart.  Such  notations  shall  be 
carried  forward  from  source  documents 
to  derivatively  classified  documents    ' 
when  appropriate. 

(4)  Material  other  than  paper 
documents  shall  show  the  required 
information  on  the  material  itself  or  if 


that  is  not  practical  in  related  or 
accompanying  documentation  (see 
S  159.42). 

(e)  Identification  of  classification 
authority.  (1)  Identification  of  a 
classification  authority  shall  be  shown 
on  the  "Classified  by"  line  prescribed 
under  subsection  S  159.43  and  shall  be 
sufficient  standing  alone,  to  identify  a 
particular  official,  80iut%  document  or 
classification  guide. 

(i)  If  any  information  in  a  document  or 
material  is  classified  as  an  act  of 
original  classification,  the  classification 
authority  who  made  the  determination 
shall  be  identified  on  the  "Classified  by" 
Une,  unless  the  classifier  is  also  the 
signer  or  approver  of  the  document  (see 
§  159.43(c)). 

(ii)  If  ihe  classification  of  all 
information  in  a  document  or  material  is 
derived  from  a  single  source  (for 
example,  a  source  document  or 
classification  guide),  the  "Classified  by" 
line  shall  identify  the  source  document 
or  classification  guide,  including  its  date 
when  necessary  to  insure  positive 
identification  (S  159.43(c]). 

(iii)  If  the  classification  of  information 
contained  in  a  document  or  material  is 
derived  from  more  than  one  source 
document,  classification  guide,  or 
combination  thereof,  the  "Classified  by" 
line  shall  be  marked  "Multiple  Sources" 
and  identification  of  all  such  sources 
shall  be  maintained  with  the  file  or 
record  copy  of  the  document  (see 
5159.43(c)).  » 

(iv)  If  an  official  with  requisite 
classification  authority  has  been 
designated  by  the  head  of  an  activity  to 
approve  security  classifications 
assigned  to  all  information  leaving  the 
activity,  the  title  of  that  designated 
official  shall  be  shown  on  the 
"Classified  by"  line.  The  designated 
official  shall  maintain  records  adequate 
to  support  derivative  classification 
actions  (see  S  159.43(c)). 

(2)  Guidance  concerning  the 
identification  of  the  classification 
authority  on  electronically  transmitted 
messages  is  contained  in  S  159.41(h). 

(f)  Wholly  unclassified  material. 
Normally,  unclassified  material  shall  not 
be  marked  or  stamped  "Unclassified" 
unless  it  is  essential  to  convey  to  a 
recipient  of  such  material  that  it  has 
been  examined  with  a  view  to  imposing 
a  security  classification  and  that  is  has 
been  determined  that  it  does  not  require 
classification. 

J  159.41    OpecHIc  tWMHwm  OO  OOCUHXHIIi 
(a)  Overall  and  page  marking.  Except  ' 
as  otherwise  specified  for  woridng 
papers  (see  S  159.72(e)),  the  overall 
classification  of  a  document  whether  or 
not  permanently  bound,  or  any  copy  or 


reproductifm  diereof^  shall  be 
conspicuously  marked,  stamped  or 
affixed  permanently  at  the  top  and 
bottom  on  the  outside  of  the  front  cover 
(if  any),  on  the  title  page  (if  any),  on  the 
first  page,  and  on  the  outside  of  the  back 
cover  (if  any).  Each  interior  page  shall 
be  marked  top  and  bottom  according  to 
its  content  Alternatively,  the  overaU 
classification  of  the  document  may  be 
conspicuously  marked  or  stamped  at  the 
top  and  bottom  of  each  interior  page 
when  such  maricing  is  necessary  to 
achieve  production  efficiency  and  the 
particular  information  to  which 
classification  is  assigned  is  otherwise 
sufficiently  identified  consistent  with 
the  intent  of  paragraph  (c)  of  this 
section.  In  any  case,  the  classification 
marking  of  a  page  shall  not  supersede 
the  classification  marking  of  portions 
(paragraph  (c)  of  this  section)  of  the 
page  marked  with  lower  levels  of 
classification. 

(b)  Marking  components.  Hie  major 
components  of  some  complex 
documents  are  likely  to  be  used 
separately.  In  such  instances,  each 
major  component  shall  be  marked  as  a 
separate  document  in  accordance  with 
§  159.20  of  this  subpart.  Examples 
include  each  annex,  appendix,  or  similar 
component  of  a  plan,  program  or 
operations  order  attachments  and 
appendices  to  a  memorandum  or  letter; 
each  major  part  of  a  report. 

(c)  Portion  marking.  (1)  Each  section, 
part,  paragraph,  or  similar  portion  of  a 
classified  document  shall  be  mariced  to 
show  the  level  of  classification  of  the 
information  contained  in  or  revealed  by 
it  or  that  it  is  unclassified.  Portions  of 
documents  shall  be  marked  in  a  manner 
that  eliminates  doubt  as  to  which  of  its 
portions  contains  or  reveals  classified 
information.  Classification  levels  of 
portions  of  a  document  except  as 
provided  in  paragraph  (e)  of  this  section 
shall  be  shown  by  the  appropriate 
classification  symbol  placed 
immediately  following  the  portion's 
letter  or  number,  or  in  the  absence  of 
letters  or  numbers,  immediately  before 
the  beginning  of  the  portion.  In  marking 
sections,  parts,  paragraphs,  or  similar 
portions,  the  parenthetical  symbols 
"(TS)"  for  Top  Secret,  "(S)"  for  Secret 
"(C)"  for  Confidential,  and  "(U)"  for 
unclassified,  shall  be  used.  When 
appropriate,  the  symbols  "RD"  for 
Restricted  Data  and  "FRD"  for  Formerly 
Restricted  Data  shall  be  added,  for 
example,  "(S-RD)"  or  "(C-FRD)."  In 
addition,  portions  that  contain  Critical 
Nuclear  Weapon  Design  Information 
(CNWDI)  wiU  be  marked  "(N)" 
following  the  classification,  for  example. 
"(S-RD)(N)." 
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(2)  Portion  marking  of  DoD  documents 
cdtitaining  foreign  government 
information  shall  be  in  accordance  with 
S  159.111(e). 

(3)  Illustrations,  photographs,  figures, 
graphs,  drawings,  charts  and  similar 
portions  of  classified  documents  will  be 
clearly  marked  to  show  their 
classification  or  unclassified  status. 
Such  markings  shall  not  be  abbreviated 
and  shall  be  prominent  and  placed 
within  or  contiguous  to  the  portion. 
Captions  of  such  portions  shall  be 
marked  on  the  basis  of  their  content 
alone  by  placing  the  symbol  "(TS)," 
"(S)."  "(C)."  or  "(U)"  immediately 
preceding  the  caption. 

(4)  If,  in  an  exceptional  situatioo. 
parenthetical  portion  marking  is 
determined  to  be  impracticable,  the 
document  shall  contain  a  statement 
sufficient  to  identify  the  information  that 
is  classified  and  the  level  of  such 
classification.  Thus,  for  example,  each 
portion  of  a  classified  document  need 
not  be  separately  marked  if  all  portions 
are  classified  at  the  same  level, 
provided  a  statement  to  that  effect  is 
included  in  the  dociunenL 

(5)  When  elements  of  information  in 
one  portion  require  different 
classifications,  but  segregation  into 
separate  portions  wouJd  destroy 
continuity  or  context,  the  highest 
classification  required  for  any  item  shall 
be  applied  to  that  portion  or  paragraph. 

(6)  Waivers  of  the  foregoing  portion 
marking  requirements  may  be  granted 
for  good  cause.  Any  request  by  a  DoD 
Component  senior  official  (see 

S  159.132(b)(c))  for  a  waiver  of  portion 
marking  requirements  shall  be 
submitted  to  the  DUSD(P)  and  include 
the  following:  (i)  identification  of  the 
information  or  class  of  documents  for 
which  such  waiver  is  sought;  (ii) 
detailed  explanation  of  why  the  waiver 
should  be  granted;  (iii)  the  Component's 
judgment  of  the  anticipated 
dissemination  of  the  information  or 
class  of  documents  for  which  the  waiver 
is  sought,  and  (iv)  the  extent  to  which 
such  information  subject  to  the  waiver 
may  be  a  basis  for  derivative 
classification.  Waivers  shall  be  granted 
only  upon  a  written  determination  by 
the  DUSD(P)  as  the  designee  of  the 
Secretary  of  Defense,  that  there  will  be 
minimal  circulation  of  the  specified 
documents  or  information,  and  minimal 
potential  usage  of  these  documents  or 
infoimation  as  a  source  for<lerivative 
classification  determinations;  or  there  is 
some  other  basis  to  conclude  that  the 
benefits  of  portion  marking  are  clearly 
outweighed  by  the  increased 
administrative  burdens.  The  granting 
and  revocation  of  portion  maridng 


waivers  shall  be  reported  to  the  Director 
of  the  ISOO  by  the  DUSD(P). 

(d)  Compilations.  When  classification 
is  required  to  protect  a  compilation  of 
information  under  S  159.21(1),  the  overall 
classification  assigned  to  such 
documents  shall  be  placed 
conspicuously  at  the  top  and  bottom  of 
each  page  and  on  the  outside  of  the  itoiA 
and  back  covers,  if  any,  and  an 
explanation  of  the  basis  for  the  assigned 
classification  shall  be  included  on  the 
document  or  in  its  text. 

(e)  Subjects  and  titles  of  documents. 
Subjects  or  titles  of  classified 
documents  shall  be  marked  with  the 
appropriate  symbol,  "(TS),"  "(S)."  "(C)." 
or  "(U)"  placed  immediately  following 
and  to  the  right  of  the  item.  When 
applicable,  other  appropriate  symbols, 
for  example,  "(RD)"  or  "(FRD)."  shall  be 
added. 

(f)  File,  folder,  or  group  of  documents. 
When  a  file,  folder,  or  group  of  classified 
dociunents  is  removed  from  secure 
storage  it  shall  be  marked  conspicuously 
with  the  highest  classification  of  any 
classified  document  included  therein  or 
shall  have  an  appropriate  classified 
document  cover  sheet  affixed. 

(g)  Transmittal  documents.  A 
transmittal  document,  including 
endorsements  and  comments  when  such 
endorsements  and  comments  are  added 
to  the  basic  communication,  shall  carry 
on  its  face  a  prominent  notation  of  the 
highest  classification  of  the  information 
transmitted  by  it,  and  a  legend  showing 
the  classification,  if  any,  of  the 
transmittal  document,  endorsement,  or 
comment  standing  alone.  For  example, 
an  unclassified  document  that  transmits 
as  an  attachment  a  classified  document 
shall  bear  a  notation  substantially  as 
follows:  "Unclassified  When  Separated 
From  Classified  Enclosure."  (See  also 

S  159.44(a)(1).) 

(h)  Electronically  transmitted 
messages.  (1)  The  copy  of  a  classified 
message  (for  example,  DD  Form  173. 
Joint  Messageform]  approved  for 
electronic  transmission  and  maintained 
as  the  record  copy  shall  be  marked  as 
required  by  9  159.40(d]  for  other 
documents.  Additionally,  copies  not 
electronically  transmitted  (such  as,  mail 
and  courier  copies)  shall  be  marked  as 
required  by  9  159.40(d). 

(2)  The  first  item  of  information  in  the 
text  of  a  classified  electronically 
transmitted  message  shall  be  its  overall 
classification.  Paper  copies  of  classified 
electronically  transmitted  messages 
shall  be  marked  at  the  top  and  bottom 
with  the  assigned  classification. 
Portions  shall  be  marked  as  prescribed 
herein  for  paper  copies  of  documents. 
When  such  messages  are  printed  by  an 


automated  system,  classification 
markings  may  be  applied  by  that 
system,  provided  that  page  markings  so 
applied  are  clearly  distinguishable  on 
the  face  of  the  dociunent  fi-om  the 
printed  text. 

(3)  The  originator  of  a  classified 
electronically  transmitted  message  shall 
be  considered  the  accountable  classifier 
under  9  159.20(a).  The  highest  level 
official  identified  on  the  message  as  the 
sender  or,  in  the  absence  of  such 
identification,  the  head  of  the 
organization  originating  the  message,  is 
deemed  to  be  the  classifier  of  the 
message.  Thus,  a  "Classified  by"  line  is 
not  required  on  such  messages.  The 
originator  is  responsible  for  maintaining 
adequate  records  as  required  by 

9  159.40(d)  to  show  the  source  of  an 
assigned  derivative  classification. 

(4)  The  last  line  of  text  of  a  classified 
electronically  transmitted  message  shall 
show  the  date  or  event  for  downgrading, 
if  appropriate,  and  the  date  or  event  for 
automatic  declassification  or 
"Originating  Agency's  Determination 
Required,"  by  abbreviated  markings 
fi-om  9  159.43(c).  The  foregoing  is  not 
required  for  messages  that  contain 
information  identified  as  Restricted 
Data  or  Formerly  Restricted  Data. 

(5)  Any  document,  the  classification  of 
which  is  based  solely  upon  the 
classification  of  the  content  of  a 
classified  electronically  transmitted 
message,  shall  cite  the  message  on  the 
"Classified  by"  line  of  the  newly  created 
document. 

(i)  Translations.  Translations  of  U.S. 
classified  information  into  a  language 
other  than  English  shall  be  marked  to 
show  the  United  States  as  the  country  of 
origin,  with  the  appropriate  U.S. 
classification  markings  and  the  foreign 
language  equivalent  thereof  (see 
Appendix  A). 

9 1 59.42    Markings  on  spacial  catagorits  of 


(a)  General  provisions.  Security 
classification  and  applicable  associated 
markings  (99  15g.40(d)  and  15g.42(j]) 
assigned  by  the  classifier  shall  be 
conspicuously  stamped,  printed,  written, 
painted,  or  affixed  by  means  of  a  tag. 
sticker,  decal.  or  similar  device,  on 
classified  material  other  than  paper 
copies  of  documents,  and  on  containers 
of  such  material,  if  possible.  If  marking 
the  material  or  container  is  not  - 
practicable,  written  notification  of  the 
security  classification  and  applicable 
associated  markings  shall  be  furnished 
to  recipients.  The  following  procedures 
for  marking  various  kinds  of  material 
containing  classified  information  are  not 
all  inclusive  and  may  be  varied  to 


Federal  Reg^star  /  Vol  47.  No.  leo  /  Tuesday.  August  31.  1982  /  Rules  and  RegulatJons 


aocommodate  the  physical 
characteristics  of  the  material 
containing  the  classified  information 
and  to  accommodate  organizational  and 
operational  requirements. 

(b)  Charts,  maps,  and  drawings. 
Charts,  maps,  and  drawings  shall  bear 
the  appropriate  classification  marking 
for  the  legend,  title,  or  scale  blocks  in  a 
manner  that  differentiates  between  the 
overall  classification  of  the  document 
and  the  classification  of  the  legend  or 
title  itself.  The  higher  of  these  markings 
shall  be  inscribed  at  the  top  and  bottom 
of  each  such  document.  When  folding  or 
rnlling  charts,  maps,  or  drawings  would 
cover  the  classification  markings, 
additional  markings  shall  be  applied 
that  are  clearly  visible  when  the 
document  is  folded  or  rolled.  Applicable 
associated  markings  shall  be  included  in 
or  near  the  legend,  title,  or  scale  blocks. 

(c)  Photographs,  films,  and  recordings. 
Photographs,  films  (including  negatives], 
recordings,  and  their  containers  shall  be 
marked  to  assure  that  a  recipient  or 
viewer  will  know  that  classified 
information  of  a  specified  level  of 
classification  is  involved. 

(1)  Photographs.  Negatives  and 
positives  shall  be  marked,  whenever 
practicable,  with  the  appropriate 
classification  designation  and 
applicable  associated  markings.  Roll 
negatives  or  positives  may  be  so  marked 
at  the  beginning  and  end  of  each  strip. 
Negatives  and  positives  shall  be  kept  in 
containers  bearing  conspicuous 
classification  markings.  All  prints  and 
reproductions  shall  be  conspicuously 
marked  with  the  appropriate 
classification  designation  and 
applicable  associated  markings  on  the 
face  side  of  the  print  if  possible.  When 
such  markings  cannot  be  applied  to  the 
face  side,  they  may  be  stamped  on  the 
reverse  side  or  affixed  by  pressure  tape 
label,  stapled  strip,  or  other  comparable 
means.  (NOTE:  When  self-processing 
film  of  paper  is  used  to  photograph  or 
reproduce  classified  information,  all 
parts  of  the  last  exposure  shall  be 
removed  from  the  camera  and  destroyed 
as  classified  waste,  or  the  camera  shall 
be  protected  as  classified.) 

(2)  Transparencies  and  slides. 
AppUcable  classification  markings  shall 
be  shown  clearly  on  the  image  of  each 
transparency  or  sUde,  if  possible,  or  on 
its  border,  holder,  of  frame.  Other 
applicable  associated  markings  shall  be 
shown  on  the  border,  holder,  or  fi-ame. 

(3)  Motion  picture  films.  Classified 
motion  picture  films  and  video  tapes 
shall  be  marked  at  the  beginning  and 
end  of  each  reel  by  titles  bearing  the 
appropriate  classification  and 
applicable  associated  markings.  Such 
markings  shall  be  visible  when 


projected.  Reels  shall  be  kept  in 
containers  bearing  conspicuous 
classification  and  applicable  associated 
maiicings. 

(4}  Recordings.  Sound,  magnetic  or 
electronic  recordings  shall  contain  at  the 
beginning  and  end  a  clear  statement  of 
the  assigned  classification  that  will 
provide  adequate  assurance  that  any 
listener  or  viewer  will  know  that 
classified  information  of  a  specified 
level  is  involved.  Recordings  shall  be 
kept  in  containers  or  on  reels  that  bear 
conspicuous  classification  and 
applicable  associated  markings. 

(5)  Microforms.  Microforms  are 
images,  usually  produced 
photographically  on  transparent  or 
opaque  materials,  in  sizes  too  small  to 
be  read  by  the  unaided  eye. 
Accordingly,  the  assigned  security 
classification  and  abbreviated 
applicable  associated  markings  shall  be 
conspicuously  marked  on  the  microform 
medium  or  its  container,  so  as  to  be 
readable  by  the  imaided  eye.  These 
markings  shall  also  be  included  on  the 
image  so  that  when  the  image  is 
enlarged  and  displayed  or  printed,  the 
markings  will  be  conspicuous  and 
readable.  Such  marking  will  be 
accomplished  as  appropriate  for  the 
particular  microform  involved-  For 
example,  roll  film  microforms  (or  roll 
microfilm  employing  16,  35,  70,  or  105 
mm  films)  may  generally  be  marked  as 
provided  for  roll  motion  picture  film  in 
paragraph  (d)  of  this  section  and  decks 
of  "aperture  cards"  may  be  marked  as 
provided  in  paragraph  (c](3]  of  this 
section  for  decks  of  automatic  data 
processing  punched  cards.  Whenever 
possible,  microfiche,  microfilm  strips, 
and  microform  chips  shall  be  marked  in 
accordance  with  this  paragraph. 

(d)  Decks  of  ADP punched  cards. 
When  a  deck  of  classified  ADP  punched 
cards  is  handled  and  controlled  as  a 
single  document,  only  the  first  and  last 
card  require  classification  markings.  An 
additional  card  shall  be  added  (or  the 
job  control  card  modified)  to  identify  the 
contents  of  the  deck  and  the  highest 
classification  therein.  Such  additional 
card  shall  include  ap]9licable  associated 
markings.  Cards  removed  for  separate 
processing  or  use  and  not  immediately 
retiuned  to  the  deck  shall  be  protected 
to  prevent  compromise  of  any  classified 
information  contained  therein,  and  for 
this  purpose  shall  be  marked 
individually  as  prescribed  in  {  159.41. 

(e)  Removal  ADP  and  word 
processing  storage  media. — (1)  External 
Removable  information  storage  media 
and  devices,  used  with  ADP  systems 
and  typewriters  or  word  processing 
systems,  shall  bear  external  markings 
clearly  indicating  the  classification  of 


the  information  and  applicable 
associated  maiidngs.  Included  are 
media  and  devices  that  store 
information  recorded  in  analog  or  digital 
form  and  that  are  generally  mounted  or 
removed  by  the  users  or  operators. 
Examples  include  magnetic  tape  reels, 
cartridges,  and  cassettes;  removable 
discs,  disc  cartridges,  disc  packs  and 
diskettes:  paper  tape  reels;  and  magnetic 
cards. 

(2)  Internal.  ADP  systems  and  word 
processing  systems  employing  such 
media  shall  provide  for  internal 
classification  marking  to  assure  that 
classified  information  contained  therein 
that  is  reproduced  or  generated,  will 
bear  applicable  classification  and 
associated  markings.  An  exception  may 
be  made  by  the  DoD  Component  head, 
or  designee,  for  the  purpose  of 
exempting  existing  word  processing 
systems  when  the  internal  classification 
and  applicable  associated  markings 
cannot  be  implemented  without 
extensive  system  modification,  provided 
procedures  are  established  to  ensure 
that  users  and  recipients  of  the  media, 
or  the  information  therein,  are  clearly 
advised  of  the  applicable  classification 
and  associated  markings.  For  ADP 
systems,  exceptions  may  be  authorized 
by  the  DoD  Component  Designated 
Approving  Authority  or  Authorities, 
designated  under  159.10(h).  For  purposes 
of  these  exemption  provisions,  "existing 
systems"  means  word  processing  and 
ADP  systems  already  acquired,  or,  in  the 
case  of  associated  automated 
information  systems,  those  for  which  the 
life  cycle  management  process  has 
already  progressed  beyond  the 
"definition/design"  phase  as  set  forth  in 
S  159.10(t).  Requirements  for  the  security 
of  nonremovable  ADP  storage  media 
and  clearance  or  declassification 
procedures  for  various  ADP  storage 
media  are  contained  in  §159.10(1). 

(f)  Documents  produced  by  ADP 
equipment.  At  a  minimum,  the  first  page, 
and  the  front  and  back  covers,  if  any,  of 
documents  produced  by  ADP  equipment 
shall  be  marked  as  prescribed  in 
S  159.41(a).  Classification  markings  of 
interior  pages  may  be  apphed  by  the 
ADP  equipment  or  by  other  means. 
When  the  application  of  associated 
markings  prescribed  by  { 159.40(d)  by 
the  ADP  equipment  is  not  consistent 
with  economical  and  ancient  use  of 
such  equipment,  such  markings  may  be 
appUed  to  a  document  produced  by  ADP 
equipment  by  superimposing  upon  the 
first  page  of  such  document  a  "Notice  of 
Declassification  Instructions  and  Other 
Associated  Maridngs."  Such  notice  shall 
include  the  date  or  event  for 
declassificatioD  or  the  notatioa 
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"Origiiiating  Agency's  Determination 
Required"  or  "OADR"  and  all  other  such 
applicable  markings.  If  individual  pages 
of  a  document  produced  by  ADP 
equipment  are  removed  or  reproduced 
for  distribution  to  other  users,  each  such 
page  or  group  of  pages  shall  be  marked 
as  prescribed  in  9  159.40(d]  or  by 
superimposing  on  each  such  page  or 
group  of  pages,  a  copy  of  any  "Notice  of 
DeclassiHcation  Instructions  and  Other 
Associated  Markings"  applicable  to 
such  page  or  group  of  pages. 

(gj  Material  for  training  purposes.  In 
using  unclassified  documents  or 
material  to  simulate  classified 
documents  or  material  for  training 
purposes,  such  documents  or  material 
shall  be  marked  clearly  to  indicate  the 
actual  unclassified  status  of  the 
information,  for  example,  "(insert 
classification  designation)  for  training, 
otherwise  unclassified"  or  "Unclassified 
Sample." 

(h)  Miscellaneous  material. 
Docimients  and  material  such  as 
rejected  copy,  typewriter  ribbons, 
carbons,  and  similar  items  developed  in 
connection  with  the  handling, 
processing,  production,  and  of  use 
classified  information  shall  be  handled 
in  a  manner  that  assures  adequate 
protection  of  the  classified  information 
involved  and  destruction  at  the  earliest 
practicable  time  (see  S  159.51).  Unless  a 
requirement  exists  to  retain  this  material 
or  documents  for  a  specific  purpose, 
there  is  no  need  to  mark,  stamp,  or 
otherwise  indicate  that  the  information 
is  classified. 

(i)  Special  access  program  documents 
and  material.  Additional  markings  as 
prescribed  in  directives,  regulations  and 
instructions  relating  to  an  approved 
Special  Access  Program  shall  be  applied 
to  documents  and  material  containing 
information  subject  to  the  special  access 
program.  Such  additional  markings  shall 
not  serve  as  the  sole  basis  for  continuing 
classification  of  the  documents  or 
material  to  which  the  markings  have 
been  applied.  When  appropriate,  such 
markings  shall  be  excised  to  ease  timely 
declassification,  downgrading,  or 
removal  of  the  information  from  special 
control  procedures. 

(j)  Associated  markings.  Other 
applicable  associated  markings  required 
for  documents  by  i  15g.40(d)  shall  be 
accomplished  as  prescribed  in  this 
section  or  in  any  other  appropriate 
manner. 

I1M.43   CtaMHteadon  authority,  duntion, 
and  ctMng*  In  dMSMcatlon  marking*, 
(a)  Declauification  andregrading 
maHa'ng  procedures.  Whenever 
classified  information  is  downgraded  or 
dedaiaified  earlier  than  originally 


scheduled,  or  upgraded,  the  material 
shall  be  marked  promptly  and 
conspicuously  to  indicate  the  change, 
the  authority  for  the  action,  the  date  of 
the  action  and  the  identity  of  the  person 
taking  the  action.  In  addition,  except  for 
upgrading  (see  paragraph  (d)  of  this 
section]  prior  classification  markings 
shall  be  canceled,  if  practicable,  but  in 
any  event  those  on  the  first  page,  and 
the  new  classification  markings,  if  any, 
shall  be  substituted.  When  classified 
information  is  downgraded  or 
declassified  in  accordance  with  the 
assigned  downgrading  and 
declassification  markings,  such 
markings  shall  be  a  sufficient  notation 
of  the  authority  for  such  action. 

(b)  Applying  derivative 
declassification  dates.  (1)  New  material 
that  derives  its  classification  from 
information  classified  on  or  after  August 
1, 1982,  shall  be  marked  with  the 
declassification  date,  event,  or  the 
notation  "Originating  Agency's 
Determination  Required"  or  "OADR" 
assigned  to  the  source  information. 

(2)  New  material  that  derives  its 
classification  from  information 
classified  prior  to  August  1, 1982,  shall 
be  treated  as  follows: 

(i)  If  the  source  material  bears  a 
declassification  date  or  event,  that  date 
or  event  shall  be  carried  forward  to  the 
new  material; 

(ii)  If  the  souree  material  bears  no 
declassification  date  or  event,  or  bears 
an  indeterminate  date  or  event  such  as 
"Upon  Notification  by  Originator," 
"Cannot  Be  Determined,"  or  "Impossible 
to  Determine,"  or  is  marked  for 
declassification  review,  the  new 
material  shall  be  marked  with  the 
notation  "Originating  Agency's 
Determination  Required"  or  "OADR";  or 

(iii)  If  the  source  material  is  foreign 
government  information  bearing  no  date 
or  event  for  declassification  or  is 
marked  for  declassification  review,  the 
new  material  shall  be  marked  with  the 
notation  "Originating  Agency's 
Determination  Required"  or  "OADR." 

(3)  New  material  that  derives  its 
classification  bom  a  classification  guide 
issued  prior  to  August  1, 1982,  that  has 
not  been  updated  to  conform  with  this 
Part  shall  be  treated  as  follows: 

(i)  If  the  guide  specifies  a 
declassification  date  or  event,  that  date 
or  event  shall  be  appUed  to  the  new 
material;  or 

(ii)  If  the  guide  specifies  a 
declassification  review  date,  the 
notation  "Originating  Agency's 
Determination  Required"  or  "OADR" 
shall  be  applied  to  the  new  material. 

(c)  Commonly  used  markings.  Each 
classified  document  is  marked  on  its 


face  with  one  or  more  of  the  following 
markings: 

(1)  Original  Classification.  The 
following  markings  are  used  in  original 
classification  S  159.40(d)(l]: 


Classified  by- 
Declassify  on- 


-{See  Note  1) 
-(See  Note  2] 


Message  Abbreviation: 
DECL [See  Note  3) 

(2)  Derivative  Classification.  The 
following  markings  are  used  in 
derivative  classification  (9  159.40  (d)(2)): 

Qassiiied  by [See  Note  4) 

Declassify  on : — [See  Note  5) 

Message  Abbreviation: 
DECL [See  Note  3) 

(3)  Downgrading.  The  following 
marking  is  used  to  specify  a 
downgrading  9  159.40(d)(1)  and  (2): 

Downgrade  to- 


-on- 


[See  Note  S) 
Message  Abbreviation: 
DNC  [SeeNote  7) 

(4)  There  is  no  requirement  for  adding 
declassification  instructions  on 
docuiments  with  Restricted  Data  or 
Formerly  Restricted  Data  markings  (see 
9  159.40(c)(3).  and  9  159.44  (b)  and  (c). 
Except  for  electronically  transmitted 
messages,  only  a  completed  "Classified 
by"  line  is  added  to  documents  so 
marked. 

(5)  Electronically  fransmitted 
messages  do  not  require  a  "classified 
by"  line  (see  9 159.41(5)). 

Note  1:  Insert  identification  (position  title) 
of  the  origina]  dassiflcation  authority.  This 
line  may  be  omitted  if  the  original 
classification  authority  is  also  the  signer  or 
approver  of  the  document 

Note  2:  Insert  the  specific  date,  an  event 
certain  to  occur,  or  the  notation  "Originating 
Agency's  Determination  Required"  or 
"OADR." 

Note  3:  Insert  day,  month,  and  year  for 
declassification,  for  example,  "6  ]un  88,"  an 
event  certain  to  occur,  or  "OADR." 

Note  4:  Insert  identity  of  the  single  security 
classification  guide,  source  dociunent  or 
other  authority  for  the  classification.  If  more 
than  one  such  source  is  applicable,  insert  the 
phrase  "Multiple  Sources." 

Note  8:  Insert  the  specific  date  or  event  for 
declassification  or  the  notation  "Originating 
Agency's  Determination  Required"  or 
"OADR."  When  multiple  sources  are  used, 
either  the  most  remote  date  or  event  for 
declassification  marked  on  the  sources  or,  if 
present  on  any  source,  the  notation 
"Originating  Agency's  Determination 
Required"  or  "OADR"  Is  applied  to  the  new 
document 

Note  A'  Insert  Secret  or  Confidential  and 
specific  date  or  event  for  example, 
"Downgrade  to  CONFIDENTIAL  on  6  July 
1985." 

Note  7i  Insert  "8"  or  "C  to  indicate  the 
downgraded  classification  and  specific  date 
or  event  for  example,  "DNG/C/e  Jun  64." 
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(d)  Upgrading.  When  material  is 
upgraded  it  shall  be  promptly  and 
conspicuously  marked  as  prescribed  in 

§  159.43  except  that  in  all  such  cases  the 
old  classiHcation  markings  shall  be 
canceled  and  new  markings  substituted. 

(e)  Limited  use  ofposttd  notice  for 
large  quantities  of  material.  (1)  When 
the  volume  of  material  is  such  that 
prompt  remarking  of  each  classifled 
item  cannot  be  accomplished  without 
unduly  interfering  with  operations,  the 
custodian  may  attach  downgrading  and 
declassification  notices  to  the  storage 
unit  instead  of  the  remarking  required 
by  §  159.43(a].  Each  notice  shall  specify 
the  authority  for  the  downgrading  or 
declassification  action,  the  date  of  the 
action,  and  the  storage  unit  to  which  it 
applies. 

(2)  When  individual  documents  or 
materials  are  premanently  withdrawn 
from  storage  units,  they  shall  be 
remarked  promptly  as  prescribed  by 
§  159.43(a).  However,  when  documents 
or  materials  subject  to  a  downgrading  or 
declassification  notice  are  withdrawn 
from  one  storage  unit  solely  for  transfer 
to  another,  or  a  storage  unit  containing 
such  documents  or  materials  is 
transferred  from  one  place  to  another, 
the  transfer  may  be  made  without 
remarking  if  the  notice  is  attached  to  or 
remains  with  each  shipment. 

§  159.44    Additional  warning  notices. 

(a)  General  provisions.  (1)  In  addition 
to  the  marking  requirements  prescribed 
in  §  159.40(d),  the  warning  notices 
prescribed  in  this  section  shall  be 
prominently  displayed  on  classified 
documents  or  materials,  when 
applicable.  In  the  case  of  documents, 
these  warning  notices  shall  be  marked 
conspicuously  on  the  outside  of  the  front 
cover,  or  on  the  first  page  if  there  is  no 
front  cover.  Transmittal  documents, 
including  those  that  are  unclassified 
§  159.41(g),  shall  also  bear  these 
additional  warning  notices,  when 
applicable. 

(2)  When  display  of  warning  notices 
on  other  materials  is  not  possible,  their 
applicability  to  the  information  shall  be 
included  in  the  written  notification  of 
the  assigned  classification. 

[hyRestricted  data.  Classified 
documents  or  material  containing 
Restricted  Data  as  defined  in  the  Atomic 
Energy  Act  of  1954,  as  amended 
(§  159.10(g)),  shall  be  marked  as  follows: 

"Restricted  DaU" 

"Tnis  material  contains  Restricted 
Data  as  defined  in  the  Atomic  Energy 
Act  of  1954.  Unauthorized  disclosure 
subject  to  administrative  and  criminal 
sanctions." 


(c)  Formerly  restricted  data. 
Classified  documents  or  material 
containing  Formerly  Restricted  Data,  as 
defined  in  Section  142.d,  Atomic  Energy 
Act  of  1954,  as  amended  (reference  (g)), 
but  no  Restricted  Data,  shall  be  marked 
as  follows: 

"Formerly  Restricted  Data" 

"Unauthorized  disclosure  subject  to 
administrative  and  criminal  sanctions. 
Handle  as  Restricted  Data  in  foreign 
dissemination.  Section  144.b,  Atomic  Energy 
Act.  1954." 

(d)  Intelligence  sources  and  methods 
information.  (1)  Documents  that  contain 
information  relating  to  intelligence 
sources  or  methods  shall  include  the 
following  marking  unless  otherwise 
proscribed  by  (§  159.10(u)): 

"Warning  Notice — Intelligence  Sources  or 
Methods  Involved" 

(2)  Existing  stamps  or  preprinted 
labels  containing  the  caveat  "Warning 
Notice — Intelligence  Sources  and 
Methods  Involved"  may  be  used  on 
documents  created  on  or  after  the 
effective  date  of  this  Regulation  imtil 
replacement  is  required.  Any 
replacement  or  additional  stamps  or 
labels  purchased  after  the  affective  date 
of  this  Regulation  shall  conform  to  the 
wording  of  paragraph  (1),  above. 

(e)  Comsec  material.  Before  release  to 
contractors,  Comsec  dociunents  will 
indicate  on  the  title  page,  or  first  page  if 
no  title  page  exists,  the  following 
notation: 

"Comsec  Material — Access  by  Contractor 
Personnel  Restricted  to  U.S.  Citizens 
Holding  Final  Government  Clearance." 

This  notation  shall  be  placed  on 
Comsec  documents  or  material  when 
originated  and  when  release  to 
contractors  can  be  anticipated.  Other 
Comsec  documents  or  material  shall  be 
marked  in  accordance  with  (§  159.10(v)). 
Foreign  dissemination  of  Comsec 
information  is  governed  by  (§  159.10(w)). 

(f)  Dissemination  and  reproduction 
notice.  Classified  information  that  the 
DoD  originator  has  determined  to  be 
subject  to  special  dissemination  or 
reproduction  limitations,  or  both,  shall 
include,  as  applicable,  a  statement  or 
statements  on  its  cover  sheet,  first  page 
or  in  the  text,  substantially  as  follows: 

"Reproduction  requires  approval  of 
originator  or  higher  DoD  authority." 

"Further  dissemination  only  as  directed  by 
(insert  appropriate  office  or  official)  or  higher 
DoD  authority." 

(g)  Other  notations.  Other  notations  of 
restrictions  on  reproduction, 
dissemination  or  extraction  of  classified 
information  may  be  used  as  authorized 
by  S  159.10  (x).  (u),  (y).  (z).  (q).  (aa),  and 
(bb)  respectively. 


9159.45    Remarking  oM  matartaL 

(a)  General.  (1)  Documents  and 
material  classified  under  E.0. 12065 
(S  159.10  (cc))  and  predecessor  E.Os. 
that  are  marked  for  automatic 
downgrading  or  automatic 
declassification  on  a  specific  date  or 
event  shall  be  downgraded  and 
declassified  pursuant  to  such  maridngs. 
Such  documents  or  material  need  not  be 
remarked.  Information  extracted  from 
these  documents  or  material  for  use  in 
new  documents  or  material  shall  be 
marked  for  declassification  on  the  date 
specified  in  accordance  with  §  159.40 
(d)(2). 

(2)  Documents  and  material  classified 
tmder  S  159.10  (cc)  and  predecessor 
E.Os.  that  are  not  marked  for  automatic 
downgrading  or  automatic 
declassification  on  a  specific  date  or 
event  shall  not  be  downgraded  or 
declassified  without  authorization  of  the 
originator.  Such  documents  or  material 
need  not  be  remarked.  Information 
extracted  from  these  documents  or 
material  for  use  in  new  documents  or 
material  shall  be  marked  for  • 

declassification  upon  the  determination 
of  the  originator,  that  is,  the  "Declassify 
on"  line  shall  be  completed  with  the 
notation  "Originating  Agency's 
Determination  Required"  or  "OADR"  in 
accordance  with  §  159.40(d)(2) 

(b)  Earlier  declassification  and 
extension  of  classification.  Nothing  in 
this  section  shall  be  construed  to 
preclude  declassification  under  Subpart 
1  or  subsequent  extension  of 
classification  under  S  159.22(c). 

§159.46    [Reserved) 

Subpart  F— Safekeeping  and  Storage 

§  159.50    Storage  and  storage  equipment 

(a)  General  policy.  Classified 
information  shall  be  stored  only  under 
conditions  adequate  to  prevent 
unauthorized  persons  from  gaining 
access.  The  requirements  specified  in 
this  Regulation  represent  the  minimum 
acceptable  security  standards.  DoD 
policy  concerning  the  use  of  force  for  the 
protection  of  property  or  information  is 
specified  in  §  159.10(dd)). 

(b)  Standards  for  storage  equipment 
The  GSA  establishes  and  pubUshes 
minimum  standards,  specifications,  and 
supply  schedules  for  containers,  vaults, 
alarm  systems,  and  associated  security 
devices  suitable  for  the  storage  and  ' 
protection  of  classified  information. 
Heads  of  DoD  Components  may 
establish  additional  controls  to  prevent 
unauthorized  access.  Security  filing 
cabinets  conforming  to  federal 
specifications  bear  a  Test  Certification 
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Label  on  die  locking  drawer,  attesting  to 
the  security  capabilities  of  the  container 
and  lock.  (On  some  older  cabinets  the 
label  was  affixed  on  the  inside  of  the 
locked  drawer  compartment).  Cabinets 
manufactured  after  February  1962 
indicate  "General  Services 
Administration  Approved  Security 
Container"  on  the  outside  of  the  top 
drawer. 

(c)  Storage  of  classified  information. 
Classified  information  that  is  not  under 
the  personal  control  and  observation  of 
an  authorized  person,  will  be  guarded  or 
stored  in  a  locked  security  container  as 
prescribed  below: 

(1)  Top  Secret  Top  Secret  information 
shall  be  stored  in: 

(i)  A  safe-type  steel  file  container 
having  a  built-in,  three-position,  dial- 
type  combination  lock  approved  by  the 
GSA  or  a  Class  A  vault  or  vault  type 
room  that  meets  the  standards 
established  by  the  head  of  the  DoD 
Component  concerned.  When  located  in 
buildings,  structural  enclosures,  or  other 
areas  not  under  U.S.  Government 
control,  the  storage  container,  vault,  or 
vauit-type  room  must  be  protected  by  an 
alarm  system  or  guarded  during 
nonoperative  hours. 

(ii)  An  alarmed  area,  provided  such 
facilities  are  adjudged  by  the  local 
responsible  official  to  afford  protection 
equal  to  or  better  than  that  prescribed  in 
(l)(i),  above.  When  an  alarmed  area  is 
used  for  the  storage  of  Top  Secret 
material,  the  physical  barrier  must  be 
adequate  to  prevent  (A)  surreptitious 
removal  of  the  material,  and  (B) 
observation  that  would  result  in  the 
compromise  of  the  material  The 
physical  barrier  must  be  such  that 
forcible  attack  will  give  evidence  of 
attempted  entry  into  the  area.  The  alarm 
system  must  provide  immediate  notice 
to  a  security  force  of  attempted  entry. 
Under  Held  conditions,  the  field 
cqnunander  will  prescribe  the  measures 
deemed  adequate  to  meet  the  storage 
standards  contained  in  paragraph 
(c)(l)(i)  and  (ii).  above. 

(2)  Secret  and  confidential  Secret  and 
Confidential  information  shall  be  stored 
in  the  manner  prescribed  for  Top  Secret; 
or  in  a  Qass  B  vault,  or  a  vault-type 
room,  strong  room,  or  secure  storage 
room  that  meets  the  standards 
prescribed  by  the  head  of  the  DoD 
Component;  or,  until  phased  out  in  a 
steel  filing  cabinet  having  a  built-in, 
three-position,  dial  tjrpe  combination 
lock;  or,  as  a  last  rftsort,  an  existing  steel 
filing  cabinet  equipped  with  a  steel  lock 
bar,  provided  it  is  secured  by  a  GSA- 
approved  changeable  combination 
padlock.  In  this  latter  instance,  the 
keeper  or  keepers  and  staples  must  be 
secured  to  the  cabteet  by  welding. 


rivets,  or  peened  bolts  and  DoD 
Components  must  prescribe 
supplementary  controls  to  prevent 
imauthorized  access. 

(3)  Specialized  security  equipment,  [i] 
Field  safe  and  one-drawer  container. 
One-drawer  field  safes,  and  GSA 
approved  security  containers  are  used 
primarily  for  storage  of  classified 
information  in  the  field  and  in 
transportable  assemblages.  Such 
containers  must  be  securely  fastened  or 
guarded  to  prevent  their  theft. 

(ii)  Map  and  plan  file.  A  GSA- 
approved  map  and  plan  file  has  been 
developed  for  storage  of  odd-sized  items 
such  as  computer  cards,  maps,  and 
charts. 

(4)  Other  storage  requirements. 
Storage  areas  for  bulkly  material 
containing  classified  information,  other 
than  Top  Secret,  shall  have  access 
opening  secured  by  GSA-approved 
changeable  combination  padlocks 
(federal  specification  FF-PllO  series]  of 
key-operated  padlocks  with  high 
security  cylinders  (exposed  shackle, 
military  specification  P-43951  series,  or 
shrouded  shackle,  military  specification 
P-43607  series). 

(i)  When  combination  padlocks  are 
used,  the  provisions  of  (e)  of  this  section 
apply. 

(ii)  When  key-operated  high  security 
padlocks  are  used,  keys  shall  be 
controlled  as  classified  information  with 
classification  equal  to  that  of  the 
information  being  protected  and: 

(A)  A  key  and  lock  custodian  shall  be 
appointed  to  ensure  proper  custody  and 
handling  of  keys  and  locks; 

(B)  A  key  and  lock  control  register 
shall  be  maintained  to  identify  keys  for 
each  lock  and  their  current  location  and 
custody; 

(C)  Keys  and  locks  shall  be  audited 
each  month; 

(D)  Keys  shall  be  inventoried  with 
each  change  of  custodian; 

(E)  Keys  shall  not  be  removed  from 
the  premises; 

(F)  Keys  and  spare  locks  shall  be 
protected  in  a  secure  container; 

(G)  Locks  shall  be  changed  or  rotated 
at  least  annually,  and  shall  be  replaced 
upon  loss  or  compromise  of  their  keys; 
and 

(H)  Master  keying  i»  prohibited. 

(d)  Procurement  and  phase-in  of  new 
storage  equipment.— {1)  Preliminary 
survey.  DoD  activities  shall  not  procure 
new  storage  equipment  until: 

(i)  A  current  survey  has  been  made  of 
on-hand  security  storage  equipment  and 
classified  records;  and 

(ii)  Based  upon  the  survey,  it  has  been 
determined  that  it  is  not  feasible  to  use 
available  equipment  or  to  retire,  rettim, 
declassify  or  destroy  enough  records  on 


hand  to  make  the  needed  security 
storage  space  available. 

(2)  Purchase  of  new  storage 
equipment.  New  security  storage 
equipment  shall  be  procured  firom  those 
items  listed  on  the  GSA  Federal  Supply 
Schedule.  Exceptions  may  be  made  by 
heads  of  DoD  Components,  with 
notification  to  the  DUSD(P}. 

(3)  Nothing  in  this  chapter  shall  be 
construed  to  modify  existing  Federal 
Supply  Class  Management  Assignments 
made  under  {  159.10(ee). 

(e)  Designations  and  combinations. — 
(1)  Numbering  and  designating  storage 
facilities.  There  shall  be  no  external 
mark  as  to  the  level  of  classified 
information  authorized  to  be  stored 
therein.  For  identification  purposes  each 
vault  or  container  shall  bear  externally 
an  assigned  number  or  symbol. 

(2)  Combinations  to  containers. — (i) 
Changing.  Combinations  to  security 
containers  shall  be  changed  only  by 
individuals  having  that  responsibility 
and  an  appropriate  security  clearance. 
Combinations  shall  be  changed: 

(A)  When  placed  in  use; 

(B)  Whenever  an  individual  knowing 
the  combination  no  longer  requires 
access; 

(C)  When  the  combination  has  been 
subject  to  possible  compromise; 

(D)  At  least  annually;  or 

(E)  When  taken  out  of  service.  Built-in 
combination  locks  shall  be  reset  to  the 
standard  combination  50-25-50; 
combination  padlocks  shall  be  reset  to 
the  standard  combination  10-20-30. 

(ii)  Classifying  combinations.  The 
combination. of  a  vault  or  container  used 
for  the  storage  of  classified  information 
shall  be  assigned  a  seciuity 
classification  equal  to  the  highest 
category  of  the  classified  information 
authorized  to  be  stored  therein. 

(iii)  Recording  storage  facility  data.  A 
record  shall  be  maintained  for  each 
vault,  secure  room  or  container  used  for 
storing  classified  information,  showing 
location  of  the  container,  the  names, 
home  addresses,  and  home  telephone 
numbers  of  the  individuals  having 
knowledge  of  the  combination. 

(iv)  Dissemination.  Access  to  the 
combination  of  a  vault  or  container  used 
for  the  storage  of  classified  information 
shall  be  granted  only  to  those 
individuals  who  are  authorized  access 
to  the  classified  information  stored 
therein. 

(3)  Electrically  actuated  locks. 
Electrically  actuated  locks  (for  example, 
cypher  and  magnetic  strip  card  locks]  do 
not  afford  the  required  degree  of 
protection  of  classified  fatfonnation  and 
may  not  be  used  as  a  substitute  fbr  the 
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locks  prescribed  in  paragraph  (C)  of  this 
section. 

(f)  Repair'of  damaged  security 
containers.  Neutralization  of  lock-outs 
or  repair  of  any  damage  that  affects  the 
integrity  of  a  security  container 
approved  for  storage  of  classified 
information  shall  be  accomplished  only 
by  authorized  persons  who  are  cleared 
or  continuously  escorted  while  so 
engaged. 

(1)  A  GSA-approved  security 
container  is  considered  to  have  been 
restored  to  its  original  state  of  security 
integrity  if: 

(i)  All  damaged  or  altered  parts  (for 
example,  locking  drawer,  and  drawer 
head)  are  replaced;  or 

(ii)  When  a  container  has  been  drilled 
immediately  adjacent  to  or  through  the 
dial  ring  to  neutralize  a  lock-out,  the 
replacement  lock  is  equal  to  the  original 
equipment,  and  the  drilled  hole  is 
repaired  with  a  tapered,  hardened  tool- 
steel  pin,  or  a  steel  dowel,  drill  bit,  or 
bearing  with  a  diameter  slightly  larger 
than  the  hole  and  of  such  length  that 
when  driven  into  the  hole  there  shall 
remain  at  each  end  of  the  rod  a  shallow 
recess  not  less  than  )k  inch  nor  more 
than  K«  inch  deep  to  permit  the 
acceptance  of  substantial  welds,  and  the 
rod  is  welded  both  on  the  inside  and 
outside  surfaces.  The  outside  of  the 
drawer  head  shall  then  be  puttied, 
sanded,  and  repainted  in  such  a  way 
that  no  visible  evidence  of  the  hole  or  its 
repair  remains  on  the  outer  surface  after 
replacement  of  the  damaged  parts  (for 
example,  new  lock). 

(2)  GSA-approved  containers  that 
have  been  drilled  in  a  location  or 
repaired  in  a  manner  other  than  as 
described  in  paragraph  (1)  above,  will 
not  be  considered  to  have  been  restored 
to  their  original  state  of  security 
integrity.  The  Test  Certiflcation  Label  on 
the  inside  of  the  locking  drawer  and  the 
"General  Services  Administration 
Approved  Security  Container"  label,  if 
any,  on  the  outside  of  the  top  drawer 
shall  be  removed  from  such  containers. 

(3)  If  damage  to  a  GSA-approved 
security  container  is  repaired  with 
welds,  rivets,  or  bolts  that  cannot  be 
removed  and  replaced  without  leaving 
evidence  of  enti^,  the  cabinet  is  limited 
thereafter  to  the  storage  of  Secret  and 
Confidential  material. 

(4)  If  the  damage  is  repaired  using 
methods  other  than  those  permitted  in 
paragraphs  (f)(1)  and  (3)  of  this  section 
above,  use  of  the  container  will  be 
limited  to  unclassified  material  and  a 
notice  to  this  effect  will  be  permanently 
marked  on  the  front  of  the  container. 


§15».S1    CinlodWPrMautions. 

(a)  Responsibilities  of  custodians.  (1) 
Custodians  of  classified  information 
shall  be  responsible  for  providing 
protection  and  accountability  for  such 
information  at  all  times  and  for  locking 
classified  information  in  appropriate 
security  equipment  whenever  it  is  not  in 
use  or  under  direct  supervision  of 
authorized  persons.  Custodians  shall 
follow  procedures  that  ensure  that 
unauthorized  persons  do  not  gain  access 
to  classified  information. 

(2)  Only  the  head  of  an  activity,  or  a 
designee,  may  authorize  removal  of 
classified  information  from  designated 
working  areas  in  off-duty  hours 
provided  that  appropriate  activity 
regulations  ensure  maximum  protection 
possible  under  the  circumstances. 

(b)  Care  during  working  hours.  DoD 
personnel  shall  take  precaution  to 
prevent  unauthorized  access  to 
classified  information. 

(1)  Classified  documents  removed 
from  storage  shall  be  kept  under 
constant  surveillance  and  face  down  or 
covered  when  not  in  use. 

(2)  Preliminary  drafts,  carbon  sheets, 
plates,  stencils,  stenographic  notes, 
worksheets,  typewriter  ribbons,  and 
other  items  containing  classified 
information  shall  be  either  destroyed 
immediately  after  they  have  served  their 
purpose;  or  shall  be  given  the  same 
classification  and  secure  handling  as  the 
classified  information  they  contain. 

(3)  Destruction  of  typewriter  ribbons 
from  which  classified  information  can 
be  obtained  shall  be  accomplished  in 
the  manner  prescribed  for  classified 
working  papers  of  the  same 
classification.  After  the  upper  and  lower 
sections  have  been  cycled  through  and 
overprinted  five  times  in  all  ribbon  or 
typing  positions,  fabric  ribbons  may  be 
treated  as  unclassified  regardless  of 
their  classified  use  thereafter.  Carbon 
and  plastic  typewriter  ribbons  and 
carbon  paper  that  have  been  used  in  the 
production  of  classified  information 
shall  be  destroyed  in  the  manner 
prescribed  for  working  papers  of  the 
same  classification  after  initial  usage. 
However,  any  ribbon  in  a  typewriter 
that  uses  technology  which  enables  the 
ribbon  to  be  struck  several  times  in  the 
same  area  before  it  moves  to  the  next 
position  may  be  treated  as  unclassified. 

(c)  End-of-day  security  checks.  Heads 
of  activities  shall  establish  a  system  of 
security  checks  at  the  close  of  each 
working  day  to  ensure  that: 

(1)  All  classified  material  is  stored  in 
the  manner  prescribed; 

(2)  Bum  bags  are  properly  stored  or 
destroyed; 


(3)  WastebasketB  do  not  contain 
classified  material;  and 

(4)  Optional  Form  No.  62  or  other 
designated  standard  form  is  used  by 
DoD  Components  for  security  container 
check  purposes. 

(d)  Emergency  planning.  (1)  Plans 
shall  be  developed  for  the  protection, 
removal,  or  destruction  of  classified 
material  in  case  of  fire,  natural  disaster. 
civil  disturbance,  terrorist  activities,  or 
enemy  action.  Such  plans  shall  establish 
detailed  procedures  and  responsibilities 
for  the  protection  of  classified  material 
to  ensure  that  the  material  does  not 
come  into  the  possession  of 
unauthorized  persons.  These  plans  shall 
include  the  treatment  of  classified 
information  located  in  foreign  countries. 

(2)  These  emergency  planning 
procedures  do  not  apply  to  material 
related  to  COMSEC.  Planning  for  the 
emergency  protection  including 
emergency  destruction  under  no-notice 
conditions  of  classified  COMSEC 
material  shall  be  developed  in 
accordance  with  the  requirements  of 
NSA  KAG  I-D  (5  159.10(bb)). 

(3)  Emergency  plans  shall  provide  for 
the  protection  of  classified  material  in  a 
manner  that  will  minimize  the  risk  of 
injury  or  loss  of  Hfe  to  personnel.  In  the 
case  of  fire  or  natural  disaster,  the 
immediate  placement  of  authorized 
personnel  around  the  affected  area, 
preinstructed  and  trained  to  prevent  the 
removal  of  classified  material  by 
unauthorized  personnel,  is  an 
acceptable  means  of  protecting 
classified  material  and  reducing 
casualty  risk.  Such  plans  shall  provide 
for  emergency  destruction  to  preclude 
capture  of  classified  material  when 
determined  to  be  required.  This 
determination  shall  be  based  on  an 
overall  commonsense  evaluation  of  the 
following  factors: 

(i)  Level  and  sensitivity  of  classified 
material  held  by  the  activity; 

(ii)  Proximity  of  land-based 
commands  to  hostile  or  potentially 
hostile  forces  or  to  communist- 
controlled  countries; 

(iii)  Flight  schedules  or  ship 
deployments  in  the  proximity  of  hostile 
or  potentially  hostile  forces  or  near 
communist-controlled  countries: 

(iv)  Size  and  armament  of  land-based 
commands  and  ships; 

(v)  Sensitivity  of  operational 
assignment;  and 

(vi)  Potential  for  aggressive  action  of 
hostile  forces. 

(4)  When  preparing  emergency 
destruction  plans,  consideration  shall  be 
given  to  the  following: 

(i)  Reduction  of  the  amount  of 
classified  material  held  by  a  command 
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as  the  initial  step  toward  planning  for 
emergency  destruction; 

(ii)  Storage  of  less  frequently  used 
classified  material  at  more  secure 
commands  in  the  same  geographical 
area  (if  available); 

(iii)  Transfer  of  as  much  retained 
classified  material  to  microforms  as 
possible,  thereby  reducing  the  bulk  that 
needs  to  be  evacuated  or  destroyed; 

(iv)  Emphasis  on  the  priorities  for 
destruction,  designation  of  personnel 
responsible  for  destruction,  and  the 
designation  of  places  and  methods  of 
destruction.  Additionally,  if  any 
destruction  site  or  any  particular  piece 
of  destruction  equipment  is  to  be  used 
by  more  than  one  activity  or  entity,  the 
order  or  priority  for  use  of  the  site  or 
equipment  must  be  clearly  delineated; 

(v]  Identification  of  the  individual 
who  is  authorized  to  make  the  final 
determination  when  emergency 
destruction  is  to  begin  and  the  means  by 
which  this  determination  is  to  be 
communicated  to  all  subordinate 
elements  maintaining  classified 
information; 

(vi)  Authorization  for  the  senior 
individual  present  in  an  assigned  space 
containing  classified  material  to  deviate 
from  established  plans  when 
circumstances  warrant;  and 

(vii)  Emphasis  on  the  importance  of 
beginning  destruction  sufficiently  early 
to  preclude  loss  of  material.  The  effect 
of  premature  destruction  is  considered 
inconsequential  when  measured  against 
the  possibility  of  compromise. 

(5)  The  emergency  plan  shall  require 
that  classified  material  holdings  be 
assigned  a  priority  for  emergency 
evacuation  or  destruction.  I^orities 
should  be  based  upon  the  potential 
effect  on  national  security  should  such 
holdings  fall  into  hostile  hands,  in 
accordance  with  the  following  general 
guidelines: 

(i)  Priority  One.  Exceptionally  grave 
damage  (Top  Secret  material); 

(ii)  Priority  Two.  Serious  damage 
(Secret  material);  and 

(iii)  Priority  Three.  Damage 
(Confidential  material). 

(6)  If,  Si  determined  by  appropriate 
threat  analysis.  Priority  One  material 
caiuiot  otherwise  be  afforded  a 
reasonable  degree  of  protection  &t>m 
hostile  elements  in  a  no-notice 
emergency  situation,  provisions  shall  be 
made  for  installation  of  Anticompromise 
Emergency  Destruct  (ACED)  equipment 
to  ensure  timely  initiation  and  positive 
destruction  of  such  material  *  in 


'Technological  limitationt,  particularly  ai  to 
penoniwl  and  (tructural  safety,  place  conatraints  on 
the  amount  of  matarial  that  can  be  acconunodated 
In  btiildiiiis,  ihipa.  and  aircimft  by  cumni  ACED 


accordance  widi  the  following  standard: 
"With  due  regard  for  personnel  and 
structural  safety,  the  ACED  system  shall 
reach  a  stage  in  destruction  sequences 
at  which  positive  destruction  is 
irreversible  within  60  minutes  at  shore 
installations,  30  minutes  in  ships,  and  3 
minutes  in  aircraft  following  activation 
of  the  ACED  system."  • 

(7)  An  ACED  requirement  is  presumed 
to  exist  and  provisions  shall  be  made  for 
an  ACED  system  to  protect  Priority  One 
material  in  the  following  environments: 

(i)  Shore-based  activities  located  in  or 
within  50  miles  of  potentially  hostile 
countries,  or  located  within  or  adjacent 
to  countries  with  unstable  governments: 

(ii)  Reconnaissance  aircraft,  both 
manned  and  unmanned,  that  operate 
within  ]CS-designated  reconnaissance 
reporting  areas  (see  Memorandiun  by 
the  Secretary,  Joint  Chiefs  of  Staff  (SM) 
701-76,  Volume  II,  "Peacetime 
Reconnaissance  and  Certain  Sensitive 
Operations"  (5  159.10(ff)):* 

(iii)  Naval  surface  noncombatant 
vessels  operating  in  hostile  areas  when 
not  accompanied  by  a  combatant  vessel; 

(iv)  Naval  subsurface  vessels 
operating  in  hostile  areas;  and 

(v)  U.S.  Navy  Special  Project  ships 
(Military  Sealift  Command-operated) 
operating  in  hostile  areas. 

(8)  Except  in  the  most  extraordinary 
circumstances,  ACED  is  not  applicable 
to  commands  and  activities  located 
within  the  United  States.  Should  there 
be  reason  to  believe  that  an  ACED 
requirement  exists  in  environments 
other  than  in  those  listed  in  paragraph 
(d)(7)  of  this  section,  above,  a  threat  and 
vulnerability  study  should  be  jwepared 
and  submitted  to  the  head  of  the  DoD 
Component  concerned  or  his  designee 
for  approval.  The  threat  and 
vulnerability  study  should  include,  at  a 
minimum,  the  following  data,  classified 
if  appropriate: 

(i)  Volume  and  type  of  Priority  One 
material  held  by  the  activity,  that  is, 
paper  products,  microforms,  m«ignetic 
tape,  and  circuit  boards. 

(ii)  A  statement  certifying  that  the 
amount  of  Priority  One  material  held  by 
the  activity  has  been  reduced  to  the 
lowest  possible  level; 


ayatemi;  therefore,  only  Priority  One  materia] 
reasonably  can  be  so  protected  at  this  time. 
Nevertheless,  after  prtxiessing  Priority  One  materia] 
in  an  emergency  situation  involving  possible  losa  to 
hostile  forces,  it  is  imperative  that  Priority  Two 
material  and  then  Priority  Three  material  be 
destroyed  insofar  as  is  possible  by  whatever  means 
available. 

'The  time  frames  indicated  above  are  thosa  for 
the  initiation  of  irreversible  destruction,  not 
necessarily  for  the  completion  of  such  destruction. 

•SM  701-76  is  available  on  a  strict  need-to-know 
basis  from  the  Chief,  Oocumenta  DWMob.  laim 
SecreUriat.  OJCS. 


(iii)  An  estimate  of  the  time,  beyond 
the  time  frames  cited  above,  required  to 
initiate  irreversible  destruction  of 
Priority  One  material  held  by  the 
activity,  and  the  methods  by  which 
destruction  of  that  material  would  be 
attempted  in  the  absence  of  an  ACED 
system; 

(iv)  Size  and  composition  of  the 
activity; 

(v)  Location  of  the  activity  and  the 
degree  of  control  it,  or  other  United 
States  authority,  exercises  over  security; 
and 

(vi)  Proximity  to  potentially  hostile 
forces  and  potential  for  aggressive 
action  by  such  forces. 

(9)  When  a  requirement  is  believed  to 
exist  for  ACED  equipment  not  in  the 
GSA  or  DoD  inventories,  the  potential 
requirement  shall  be  submitted  to  the 
DUSD(P)  for  vaUdation  in  accordance 
with  subsection  V.  B.  of  159.10(gg).* 

(10)  In  determining  the  method  of 
destruction  of  other  than  Priority  One 
material,  any  method  specified  for 
routine  destruction  or  any  other  means 
that  will  ensure  positive  destruction  of 
the  material  may  be  used.  Ideally,  any 
destruction  method  should  provide  for 
early  attaiiunent  of  a  point  at  which  the 
destruction  process  is  irreversible. 
Additionally,  classified  material  may  be 
jettisoned  at  sea  to  prevent  its  easy 
capture.  It  should  be  recognized  that 
such  disposal  may  not  iH«vent  recovery 
of  the  material.  Where  none  of  the 
methods  previously  mentioned  can  be 
employed,  the  use  of  other  means,  such 
as  dousing  the  classified  material  with  a 
flammaUe  liquid  and  igniting  it.  or 
putting  to  'use  the  facility  garbage 
grinders,  sewage  treatment  plants,  and 
boilers  should  be  considered. 

(11)  Under  emergency  destruction 
conditions,  destruction  equipment  may 
be  operated  at  ma^^mum  capacity  and 
without  regard  to  pollution,  preventive 
maintenance,  and  other  constraints  that 
might  otherwise  be  observed. 

(12)  Commands  and  activities  that  are 
required  to  maintain  an  ACED  system 
pursuant  to  paragraph  (d)(7)  of  this 
section,  shall  conduct  drills  periodically 
to  ensure  that  responsible  personnel  are 
familiar  with  the  emergency  plan.  Such 
drills  should  be  used  to  evaluate  the 
anticipated  effectiveness  of  the  plan  and 
the  prescribed  equipment  and  should  be 
the  basis  for  improvements  in  plarming 
and  equipment  use.  Actual  destruction 
should  not  be  initiated  during  drills. 


'Infonnation  on  ACED  systems  may  be  obtained 
from  theOfBce  of  the  Chief  of  Naval  Operations 
(OP-a08DX).  Navy  Department,  Washii^on,  D.C. 

ansa 
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(e)  Telecommunications 
conversations.  -Classified  information 
shall  not  be  discussed  in  telephone' 
conversations  except  as  authorized  over 
approved  secure  communications 
circuits,  that  is,  cryptographically 
protected  circuits  or  protected 
distribution  systems  installed  in 
accordance  with  National  COMSEC 
Instruction  40Q9  (§  15g.l0(hh)). 

(f)  Security  of  meetings  and 
conferences.  Security  requirements  and 
procedures  ^veming  disclosure  of 
classified  information  at  conferences, 
symposia,  conventions,  and  similar 
meetings  and  those  governing  the 
sponsorship  and  attendance  at  such 
meetings,  is  governed  by  S  159.10(ii],  (e) 
and  (f)). 

(g)  Safeguarding  of  U.S.  classified 
information  located  in  foreign  countries. 
In  addition  to  the  requirements  for 
development  of  emergency  destruction 
plans  as  specified  in  (d)  of  this  section, 
the  fallowing  measures  shall  be 
employed  for  the  protection  of  classified 
information  located  in  foreign  countries: 

(1)  U.S.-classified  information  in 
countries  other  than  NATO  countries, 
Australia,  New  Zeland,  or  Japan  shall  be 
stored  in  areas  that  are  maintained 
under  U.S.  control  on  a  24-hour  basis.  At 
a  minimum,  this  provision  requires 
establishment  of  a  system  of  on-site 
duty  or  watch  officers. 

(2)  U.S.-classified  information  that  has 
been  determined  by  appropriate 
authority  to  be  releasable  to  the  host 
government  shall  be  segregated  from 
that  information  which  has  been 
determined  not  to  be  releasable.  The 
arrangements  made  for  segregation  will 
depend  upon  the  volume  of  classified 
information  involved.  For  example,  if 
the  volume  of  classified  information 
maintained  makes  it  impractical  to  store 
releasable  classified  information  in  one 
security  container  and  nonreleasable 
classified  information  in  another,  the 
requirement  may  be  met  by  storing  the 
classified  information  in  different 
drawers  of  the  same  security  container. 
In  individual  cases,  a  cognizant  DoD 
Component  head  or  designee  may  waive 
the  requirement  for  segregation  when 
such  segregation  is  not  feasible  or 
practical. 

(3]  Foreign  personnel  shall  be  escorted 
when  in  areas  where  U.S.  nonreleasable 
classified  information  is  handled  or 
stored.  A«  an  alternative  in  the  case  of 
exchange  officers,  and  when  required  by 
operational  necessity,  foreign  personnel 
may  be  permitted  unescorted  access 
during  duty  hours  to  areas  where  U.S. 
nonreleasable  classified  information  is 
stored  in  an  appropriate  locked  security 
container  or  is  under  the  direct,  personal 
supervision  of  U.S.  personnel. 


§15932    [RMWved] 

Subpart  6— CompFomise  of  CiMBtfied 
Infomntion 

$159.60    PoHcy. 

Compromise  of  classified  information 
presents  a  threat  to  the  national 
security.  Once  a  compromise  is  known 
to  have  occurred,  the  seriousness  of 
damage  to  U.S.  interests  must  be 
determined  and  appropriate  measures 
taken  to  negate  or  minimize  the  adverse 
effect  of  such  compromise.  When 
possible,  action  also  should  be  taken  to 
regain  custody  of  the  documents  or 
material  that  were  compromised.  In  all 
cases,  however,  appropriate  action  must 
be  taken  to  identify  the  source  and 
reason  for  the  compromise  and  remedial 
action  taken  to  ensure  further 
compromises  do  not  occur.  The 
provisions  of  §  159.10  (jj)  and  (kk)  apply 
to  compromises  covered  by  this  Subpart. 

§  159.61    Cryptographic  information. 

The  procedures  for  handling 
compromises  of  crytographic 
information  are  set  forth  in  S  159.10(bb). 

§  159.62    ResponsH>Hlty  of  discoverer. 

(a)  Any  person  who  has  knowledge  of 
the  actual  or  possible  compromise  (as 
defined  in  subsection  1-307  of  classified 
information  shall  immediately  report 
such  fact  to  the  security  manager  of  the 
person's  activity  (see  §  159.132(e)). 

(b)  Any  person  who  discovers 
classified  infornlation  out  of  proper 
control  shall  take  custody  of  such 
information  and  safeguard  it  in  an 
appropriate  manner,  and  shall  notify 
immediately  an  appropriate  security 
authority. 

§  159.63    Preliminary  Inquiry. 

A  designated  responsible  official  shall 
initiate  a  preliminary  inquiry  to 
determine  the  circumstances 
surrounding  the  actual  or  possible 
compromise.  The  preliminary  inquiry 
shall  establish  one  of  the  following: 

(a)  That  a  compromise  of  classified 
information  did  not  occur; 

(b)  That  a  compromise  of  classified 
information  did  occur  but  the 
compromise  could  not  reasonably  be 
expected  to  cause  damage  to  the 
national  security.  If,  in  such  instances, 
the  official  finds  no  indication  of 
significant  security  weakness,  the  report 
of  preliminary  inquiry  will  be  sufficient 
to  resolve  the  incident  and,  when 
appropriate,  support  the  administrative 
sanctions  under  §  159.141;  or 

(c)  That  comfyromise  of  classified 
information  did  occur  and  that  the 
probability  of  damage  to  the  national 
security  cannot  be  discounted.  Upon  this 


determination,  the  respon89>le  official 
shall: 

(1}  Report  the  circumstances  of  the 
compromise  to  an  appropriate  wthority 
as  specified  in  DoD  Component 
instructions; 

(2)  If  the  responsible  official  is  the 
originator,  take  the  action  prescribed  in 
$  159.66;  and 

(3)  If  the  responsible  official  is  not  the 
originator,  notify  the  originator  of  the 
known  details  of  the  compromise, 
including  identification  of  the  classified 
information.  If  the  originator  is 
unknown,  notification  will  be  sent  to  the 
office  specified  in  DoD  Component 
instructions. 

§159M    Investigation. 

If  it  is  determined  that  further 
investigation  is  warranted,  such 
investigation  will  include  the  following: 

(a)  Complete  identification  of  each 
item  of  classified  information  involved; 

(b)  A  thorough  search  for  the 
classified  information; 

(c)  Identification  of  any  person  or 
procedure  responsible  for  the 
compromise.  Any  person  so  identified 
shall  be  apprised  of  the  nature  and 
circumstances  of  the  compromise  and  be 
provided  an  opportunity  to  reply  to  the 
violation  charged.  If  such  person  does 
not  choose  to  make  a  statement  this 
fact  shall  be  included  in  the  report  of 
investigation; 

(d)  A  statement  that  compromise  of 
classified  information  occurred  or  is 
probable,  and  the  cause  of  the  loss  or 
compromise;  or  a  statement  that 
compromise  did  not  occiu"  or  that  there 
is  minimal  risk  of  damage  to  the 
national  security;  and 

(e)  Compilation  of  the  data  in 
paragraphs  (a)  through  (d)  of  this 
section,  above,  in  a  report  to  the 
authority  ordering  the  investigation. 

§159.65    ResponsNiillty  of  MithorHy 
ordering  InveevgaUon* 

(a)  The  report  of  investigation  shall  be 
reviewed  to  ensure  compliance  with  this 
Part  and  instructions  issued  by  DoD 
Components. 

(b)  The  recommendations  contained 
in  the  report  of  investigation  shall  be 
reviewed  to  determine  sufficiency  of 
remedial,  administrative,  disciplinary,  or 
legal  action  proposed  and,  if  adequate, 
the  report  of  investigation  shall  be 
forwarded  with  recommendations 
through  supervisory  channels.  See 
subsections  §  159.141  and  142. 

§15946    ReaponsMllty  Of  orighwter. 

The  originator  or  an  official  higher  in 
the  originator's  supervisory  chain  shall, 
upon  receipt  of  notification  of  loss  or 
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probable  compromise  of  classified 
information,  take  action  as  prescribed  in 
i  159.21(k). 

9 1SS.67    EsptoiMQC  and  dcRbcratc 
compromiM. 

Cases  of  espionage  and  deliberate 
unauthorized  disclosure  of  classiHed 
information  to  the  public  shall  be 
reported  in  accordance  with  {  159.10 
(references  (jj)  and  (kk]]  and 
implementing  issuances. 


S159.6S    Unauthortnd  abMfiteet. 

When  an  individual  who  has  had 
access  to  classified  information  is  on 
unauthorized  absence,  an  inquiry  as 
appropriate  under  the  circumstances,  to 
include  consideration  of  the  length  of 
absence  and  the  degree  of  sensitivity  of 
the  classifled  information  involved,  shall 
be  conducted  to  detect  if  there  are  any 
indications  of  activities,  behavior,  or 
associations  that  may  be  inimical  to  the 
interest  of  national  security.  When  such 
indications  are  detected,  a  report  shall 
be  made  to  the  DoD  Component 
counterintelligence  organization. 

§159.69    [ReMfVtd.] 

Sul>part  H— Access,  Dissemination, 
and  AccountalHiity 


§159.70    Accett. 

(a)  Policy.  Except  as  otherwise 
provided  for  in  paragraph  (f)  of  this 
section  no  person  may  have  access  to 
classified  information  imless  that  person 
has  been  determined  to  be  trustworthy 
and  unless  access  is  necessary  for  the 
performance  of  official  duties.  A 
personnel  security  clearance  is  an 
indication  that  the  trustworthiness 
decision  has  been  made.  Procedures 
shall  be  established  by  the  head  of  each 
Component  to  prevent  unnecessary 
access  to  classified  information.  There 
shall  be  a  demonstrable  need  for  access 
to  classified  information  before  a 
request  for  a  personnel  security 
clearance  can  be  initiated.  The  number 
of  people  cleared  and  granted  access  to 
classified  information  shall  be 
maintained  at  the  minimum  number  that 
is  consistent  with  operational 
requirements  and  needs.  No  one  has  a 
right  to  have  access  to  classified 
information  solely  by  virtue  of  rank  or 
position.  The  final  responsibility  for 
determining  whether  an  individual's 
official  duties  require  possession  of  or 
access  to  any  element  or  item  of 
classified  information,  and  whether  the 
individual  has  been  granted  the 
appropriate  security  clearance  by  proper 
authority,  rests  upon  the  individual  who 
has  authorized  possession,  laiowledge, 
or  control  of  the  information  and  not 
upon  the  prospective  recipient.  These 


principles  are  equally  applicable  if  the 
prospective  recipient  is  a  DoO 
Component,  including  commands  and 
activities,  other  federal  agencies,  DoD  , 
contractors,  foreign  governments,  and 
others. 

(b)  Deterniination  of  trustworthiness. 
(1)  Except  as  provided  in  paragraphs  (f) 
(g)  and  (h)  of  this  section,  no  person 
shall  have  access  to  classified 
information  unless  a  determination  has 
been  made  of  that  person's 
trustworthiness.  This  determination, 
referred  to  as  a  security  clearance,  shall 
be  based  on  an  investigation  in 
accordance  with  the  standards  and 
criteria  of  §  159.10  (11).  Interim 
clearances  may  be  granted  in 
accordance  with  the  provisions  of 

S  159.10  (11). 

(2)  U.S.  citizen  employees  of 
contractors  with  classified  government 
contracts  may  be  granted  Confidential 
clearances  by  the  contractor  under  the 
Industrial  Security  Program,  except  that 
such  clearances  are  not  vaUd  for  SCI. 
Restricted  Data,  cryptographic 
information,  COMSEC  information. 
ACDA,  or  NATO  information  classified 
Confidential. 

(c)  Continuous  evaluation  of 
eligibility.[\)  DoD  activities  shall  report 
to  an  appropriate  clearing  authority 
information  relative  to  the  criteria  of 

S  159.10(11)  concerning  individuals  who 
are  cleared  or  are  in  the  process  of  being 
cleared  including  contractor  personnel 
cleared  under  the  Defense  Industrial 
Security  Program  (DISP).  Reports 
involving  contractor  personnel  shall  be 
submitted  to  the  Defense  Industrial 
■  Security  Clearance  Office,  Columbus, 
Ohio. 

(2)  All  DoD  activities  shall  evaluate 
continually  information  coming  into 
their  possession  regarding  persons 
granted  security  clearances  to  ensure 
the  criteria  cited  in  DoD  5200.2-R 
(§159.10(11))  continue  to  be  satisfied. 

(3)  Such  evaluation  is  premised  upon 
close  coordination  with  security, 
personnel,  medical,  legal,  and 
supervisory  officials  to  assure  that  all 
information  available  within  a  command 
is  evaluated  when  it  pertains  to  an 
individual  who  is  cleared  or  is  being 
considered  for  clearance. 

(d)  Determination  of  need-to-know.  In 
addition  to  a  security  clearance,  an 
individual  must  have  a  need  for  access 
to  the  classified  information  or  material 
sought  in  connection  with  the 
performance  of  official  duties  or 
contractual  obligations.  The 
determination  of  that  need  shall  be 
made  as  provided  in  paragraph  (a)  of 
this  section. 


(e)  Revocation  of  security  clearance 
for  cause.  A  security  clearance  will  be 
revoked  by  the  appropriate  clearing 
authority  when  it  is  determined,  in 
accordance  with  applicable  regulations, 
that  such  clearance  is  no  longer  clearly 
consistent  with  the  interests  of  national 
security. 

(f)  Access  by  persons  outside  the 
executive  branch.  Classified  information 
may  be  made  available  to  individuals  or 
agencies  outside  the  Executive  Branch 
provided  that  such  information  is 
necessary  for  performance  of  a  function 
from  which  the  Government  wiU  derive 
a  benefit  or  advantage,  and  that  such 
release  is  not  prohibited  by  the 
originating  department  or  agency.  Heads 
of  DoD  Components  shall  designate 
appropriate  officials  to  determine, 
before  the  release  of  classified 
information,  the  propriety  of  such  action 
in  the  interest  of  national  security  and 
assurance  of  the  recipient's 
trustworthiness  and  need-to-know. 

(1)  Congress.  Access  to  classified 
information  or  material  by  Congress,  its 
conunittees  members,  and  staff 
representatives  shall  be  in  accordance 
with  §  159.10  (mm).  Any  DoD  employee 
testifying  before  a  congressional 
committee  in  executive  session  in 
relation  to  a  classified  matter  shall 
obtain  the  assurance  of  the  committee 
that  individuals  present  have  a  security 
clearance  commensurate  with  the 
highest  classification  of  the  information 
that  may  be  discussed.  Members  of 
Congress,  by  virtue  of  their  elected 
positions,  are  not  investigated  or  cleared 
by  the  Department  of  Defense. 

(2)  Government  Printing  Office  (GPO). 
Documents  and  materials  of  all 
classifications  may  be  processed  by  the 
GPO,  which  protects  the  information  in 
accordance  with  DoD/GPO  Agreement. 
November  20. 1981. 

(3)  Representatives  of  the  General 
Accounting  Office  (GAO). 
Representatives  of  the  GAO  may  be 
granted  access  to  classified  information 
originated  by  and  in  possession  of  the 
Department  of  Defense  when  such 
information  is  relevant  to  the 
performance  of  the  statutory 
responsibilities  of  that  office,  as  set 
forth  in  §  159.10(nn).  Officials  of  the 
GAO.  as  designated  in  Appendix  B,  are 
authorized  to  certify  security  clearance, 
and  the  basis  therefor.  Certifications 
will  be  made  by  these  officials  pursuant 
to  arrangements  with  the  DoD 
Component  concerned.  Personal 
recognition  or  presentation  of  official 
GAO  credential  cards  are  acceptable  for 
identification  purposes. 

(4)  Industrial,  educational,  and 
commercial  entities,  (i)  Bidders, 


Federal  Register  /  Vol.  47.  No.  166  /  Taesday.  Angust  31.  1982  /  Roles  and  R^ulatioiiB 


contractors,  ^canlees,  educational, 
scientific  or  industrial  organizations 
may  have  access  to  classified 
information  only  when  such  access  is 
essential  to  a  function  that  is  necessary 
in  the  interest  of  the  national  security, 
and  the  recipients  are  cleared  in 
accordance  with  §  159.10(e]. 

(ii)  Contractor  employees  whose 
duties  do  not  require  access  to  classified 
information  are  not  eligible  for 
personnel  security  clearance  and  cannot 
be  investigated  under  the  DISP.  In 
exceptional  situations,  when  a  military 
command  is  vulnerable  to  sabotage  and 
its  mission  is  of  critical  importance  to 
national  security.  National  Agency 
Checks  may  be  conduc^pd  on  such 
individuals  with  the  approval  of  the 
DUSD(P). 

(5)  Historical  researchers.  Persons 
outside  the  Executive  Branch  who  are 
engaged  in  historical  research  projects 
may  be  authorized  access  to  classified 
information  provided  that  an  authorized 
official  within  the  DoD  Component  with 
classification  jurisdiction  over  the 
information: 

(i)  Makes  a  written  determination  that 
such  access  is  clearly  consistent  with 
the  interests  of  national  security  in  view 
of  the  intended  use  of  the  material  to 
which  access  is  granted  by  certifying 
that  the  requester  has  been  found  to  be 
trustworthy  pursuant  to  paragraph  (b)(1) 
of  this  section; 

(ii)  Limits  such  access  to  specific 
categories  of  information  over  which 
that  DoD  Component  has  classification 
jurisdiction  and  to  any  other  category  of 
information  for  which  the  researdier 
obtains  the  written  consent  of  a  DoD 
Component  or  non-DoD  department  or 
agency  that  has  classification 
jurisdiction  over  information  contained 
in  or  revealed  by  documents  within  the 
scope  of  the  proposed  historical 
research: 

(iii)  Maintains  custody  of  the 
classified  material  at  a  DoD  installation 
or  activity  or  authorizes  access  to 
documents  in  the  custody  of  the  NARS; 

(iv)  Obtains  the  researcher's 
agreement  to  safeguard  the  information 
and  to  submit  any  notes  and  manuscript 
for  review  by  all  DoD  Components  or 
non-DoD  departments  or  agencies  with 
classiHcation  jurisdiction  for  a 
determination  that  no  classified 
information  is  contained  therein  by 
execution  of  a  statement  entitled. 
"Conditions  Governing  Access  to 
Official  Records  for  Historical  Research 
Purposes";  and 

(v)  Issues  an  authorization  for  access 
valid  for  not  more  than  2  years  from  the 
date  of  issuance  that  may  be  renewed 
under  regulations  of  the  issuing  DoD 
Component. 


(6)  Former  Presidential  Appointees. 
Persons  who  previously  occupied  policy 
maki{ig  positions  to  which  they  were 
appointed  by  the  President  may  not 
remove  classified  information  upon 
departure  from  office  as  all  such 
material  must  remain  under  the  security 
control  of  the  U.S.  Government.  Such 
persons  may  be  authorized  access  to 
classified  information  that  they 
originated,  received,  reviewed,  signed, 
or  that  was  addressed  to  them  while 
serving  as  such  an  appointee,  provided 
that  an  authorized  official  within  the 
DoD  Component  with  classification 
jurisdiction  for  such  information: 

(i)  Makes  a  written  determination  that 
such  access  is  clearly  consistent  with 
the  interests  of  national  security  in  view 
of  the  intended  use  of  the  material  to 
which  access  is  granted  and  by 
certifying  that  the  requester  has  been 
found  to  be  trustworthy  pursuant  to 
paragraph  (b)(1)  of  this  section; 

(ii)  Limits  such  access  to  specific 
categories  of  information  over  which 
that  DoD  Component  has  classification 
jurisdiction  and  to  any  other  category  of 
information  for  which  the  former 
appointee  obtains  the  written  consent  of 
a  DoD  Component  or  non-DoD 
department  or  agency  that  has 
classification  jurisdiction  over 
information  contained  in  or  revealed  by 
documents  with  the  scope  of  the 
proposed  access; 

(iii)  Retains  custody  of  the  classified 
material  at  a  DoD  installation  or  activity 
or  authorizes  access  to  documents  in  the 
custody  of  the  National  Archives  and 
Records  Services;  and 

(iv)  Obtains  the  former  presidential 
appointee's  agreement  to  safeguard  the 
information  and  to  submit  any  notes  and 
manuscript  for  review  by  all  DoD 
Components  or  non-DoD  departments  or 
agencies  with  classification  jurisdiction 
for  a  determination  that  no  classified 
information  is  contained  therein. 

(7)  Judicial  proceedings,  (i)  An 
individual  or  DoD  Component  that 
receives  an  order  or  subpoena  issued  by 
a  federal  or  state  court  of  record  to 
produce  classified  information  shall 
refer  immediately  such  order  or 
subpoena  to  the  cognizant  Judge 
Advocate  General's  or  General 
Counsel's  office.  Such  office  shall 
contact  the  originator  of  the  information 
to  determine  if  declassification  can  be 
effected. 

(ii)  If  declassification  is  not  possible, 
cognizant  legal  counsel  shall  take 
appropriate  action  to  protect  such 
information. 

(iii)  If  no  alternative  exists  to  release 
of  such  information  for  use  in  a  judicial 
proceeding,  cognizant  legal  counsel  shall 
take  all  proper  steps  to  ensure  the 


cooperation  of  the  court  and  opposing 
counsel  in  safeguarding  and  retrieving 
the  information.  The  steps  taken  to 
protect  classified  information  will  vary 
depending  on  the  circumstances  of  each 
case.  The  following  are  examples  of 
restrictions  in  the  handling  of  classified 
information  tiiat  may  be  recommended 
for  inclusion  in  any  court  order: 

(A)  Every  effort  shall  be  made  to  limit 
dissemination  to  in  camera  review  by 
the  judge  of  the  court  of  record  to 
determine  the  relevancy  of  the 
information  in  question. 

(B)t]lassified  material  will  not  be 
authorized  for  introduction  into 
evidence  at  a  civil  trial  before  a  jury. 
Attendance  at  any  proceeding  wiiere 
classified  information  is  to  be 
introduced  shall  be  Umited  to  the 
presiding  judge  of  a  court  and  those 
attorneys  and  other  persons  whose 
duties  require  kpowledge  or  possession 
of  the  information  and  v«rho  ha\  e  been 
cleared  by  the  Department  of  Defense. 

(C)  All  proceedings  sha^  be  held  in  a 
secured  courtlor  hearing  room  pursuant 
to  DoD  security  procedures  and 
regulations. 

(D)  Dissemination  and  accountability 
controls  must  be  established  for  all 
classified  information  marked  for 
identification  or  offered  or  introduced 
into  evidence. 

(E)  The  transcript  of  the  proceeding 
shall  be  appropriately  marked  to  show 
the  classified  portions. 

(F)  All  classified  information  shall  be 
handled  and  stored  in  a  manner 
consistent  with  DoD  security 
procedures. 

(G)  Any  note,  drafts,  or  other 
documents  produced  by  non-DoD 
individuals  no  longer  required  by  any 
party  to  the  proceeding,  shall  be 
transferred  to  the  Department  of 
Defense  for  destruction. 

(H)  All  recipients  of  classified 
information  disclosed  under  the 
provisions  of  this  section  shall  be 
advised  of  the  classiHcation  level, 
safeguarding  and  storage  requirements, 
and  their  liability  in  the  event  of 
unauthorized  disclosure. 

(I)  At  the  conclusion  of  the 
proceeding,  all  classified  information 
must  be  returned  to  the  Department  of 
Defense  or  placed  under  seal  of  the 
Court  of  Record. 

(g)  Access  by  foreign  nationals, 
foreign  governments,  international 
organizations,  and  immigrant  aliens. 

(1)  Classified  information  may  be 
released  to  foreign  nationals,  foreign 
governments,  and  international 
organizations  only  when  authorized 
under  the  provisions  of  the  National 
Disclosure  Policy  and  \  lS8.10(oo}:  and 
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(2)  Secret  and  Confidential 
information  may  be  released  to  qualified 
immigrant  aliens  (see  §  159.10(11}]  in  the 
performance  of  official  duties,  provided 
they  have  been  granted  a  security 
clearance  based  upon  a  favorable 
Backgroimd  Investigation. 

(3)  Immigrant  aliens  may  be  granted  a 
Limited  Access  Authorization  to  Top 
Secret  information  for  a  specific 
contract  or  program  provided  that  the 
head  of  the  DoD  Component  concerned 
makes  a  personal  written  determination 
that  such  access  is  essential  to  meet 
government  requirements  and  that  the 
individual  is  reliable  and  trustworthy  in 
accordance  with  S  159.10(11).  A  report  of 
each  such  determination  sludl  be 
furnished  to  the  OUSD(P). 

(4)  Access  to  COMSEC  information  by 
persons  and  activities  subject  to  this 
subsection  shall  be  in  accordance  with 
policy  issuances  of  the  National 
Communications  Security  Committee 
(NCSC). 

(h)  Other  situations.  When  necessary 
in  the  interests  of  national  security, 
heads  of  DoD  Components,  or  their 
single  designee,  may  authorize  access 
by  persons  outside  the  federal 
government,  other  than  those 
enumerated  in  (f)  and  (g)  of  this  section, 
to  classified  information  upon 
determining  that  the  recipient  is 
trustworthy  for  the  purpose  of 
accomplishing  a  national  security 
objective:  and  that  the  recipient  can  and 
will  safeguard  the  information  from 
unauthorized  disclosure. 

(i)  Access  required  by  other  Executive 
Branch  investigative  and  law 
enforcement  agents.  (1)  Normally, 
investigative  agents  of  other 
departments  or  agencies  may  obtain 
access  to  DoD  information  through 
established  liaison  or  investigative 
channels. 

(2)  When  the  urgency  or  delicacy  of  a 
Federal  Bureau  of  Investigation  (FBI). 
Drug  Enforcement  Administration 
(DEA).  or  Secret  Service  investigation 
precludes  use  of  established  liaison  or 
investigative  channels,  FBI,  DEA,  or 
Secret  Service  agents  may  obtain  access 
to  DoD  information  as  required. 
However,  this  information  shall  be 
protected  as  required  by  its 
classification.  Biefore  any  public  release 
of  the  information  so  obtained  the 
approval  of  the  head  of  the  activity  or 
hi^er  authority  shaU  be  obtained. 


f18«.71 

(a)  Policy.  DoD  Components  shall 
establish  procedures  consistent  with 
this  Regulation  for  the  dissemination  of 
classified  material.  Hie  originating 
ofBdal  or  activity  may  prescribe 
specific  restrictions  on  dissemination  of 


classified  information  when  necessary. 
(See  S  159.44(1).) 

(b)  Restraints  on  special  access  - 
requirements.  Special  requirements  with 
respect  to  access,  distribution,  and 
protection  of  classified  information  shall 
require  prior  approval  in  accordance 
with  Subpart  M. 

(c)  Information  originating  in  a  non- 
DoD  department  or  agency.  Except 
under  rules  established  by  the  Secretary 
of  Defense,  or  as  provided  by  Section 
102  of  the  National  Security  Act 
(reference  (pp)),  classified  information 
originating  in  a  department  or  agency 
other  than  Department  of  Defense  shall 
not  be  disseminated  outside  the 
Department  of  Defense  without  the 
consent  of  the  originating  department  or 
agency. 

(d)  Foreign  intelligence  information. 
Dissemination  of  foreign  intelligence 
information  shall  be  in  accordance  with 
the  provisions  of  9  159.10(u]. 

(e)  Restricted  data  and  formerly 
restricted  data.  Information  bearing  the 
warning  notices  prescribed  in  9  159.44 
(b)  and  (c)  shall  not  be  disseminated 
outside  authorized  channels  without  the 
consent  of  the  originator.  Access  to  and 
dissemination  of  Restricted  Data  by 
DoD  personnel  shall  be  subject  to 

9  159.10(y). 

(f)  NA  TO  information.  Classified 
information  originated  by  NATO  shall 
be  safeguarded  in  accordance  with 

9  159.10(z). 

(g)  Comsec  information.  COMSEC 
information  shall  be  disseminated  in 
accordance  with  9  159.10(bb). 

(h)  Dissemination  of  top  secret 
information.  (1)  Top  siecret  information. 

(1)  Top  Secret  information,  originated 
within  the  Department  of  Defense,  may 
not  be  disseminated  outside  the 
Department  of  Defense  without  the 
consent  of  the  originating  DoD 
Component,  or  hi^er  authority. 

(2)  Top  Secret  information,  whenever 
segregable  bom  classified  portions 
bearing  lower  classifications,  shall  be 
distributed  separately. 

(i)  Dissemination  of  secret  and 
confidential  information.  Qassified 
information  other  than  Top  Secret, 
originated  within  the  Department  of 
Defense,  may  be  disseminated  within 
the  Executive  Branch,  unless  prohibited 
by  the  originator.  (See  9  159.44(f).) 

(j)  Code  Words,  nicknames,  and 
exercise  terms.  The  use  of  code  words, 
nicknames,  and  exercise  terms  is  subject 
to  the  provisions  of  Appendix  C 

(k)  Scientific  and  technical  meetings. 
Use  of  classified  information  in 
scientific  and  technical  meetings  is 
subject  to  the  provisions  of  1 189.10(ii). 


915».72   AooountabHHyandcomrol 
(a)  Top  Secret  information.  DoD 
activities  shall  establish  the  following 
procedures: 

(1)  Control  Officers.  Top  Secret 
Control  Officers  and  alternates  shall  be 
designated  within  offices  to  be 
responsible  for  receiving,  dispatching, 
and  maintaining  accountability  registers 
of  Top  Secret  dociunents.  Such 
individuals  shall  be  selected  on  the 
basis  or  experience  and  reliabiUty.  and 
shall  have  appropriate  security 
clearances. 

(2)  Accountability.— (i)  Top  Secret 
registers.  Top  Secret  accountability 
registers  shall  be  maintained  by  each 
office  originatin^or  receiving  Top  Secret 
information.  Such  registers  shall  be 
retained  for  5  years  and  shall,  as  a 
minimum,  reflect  the  following: 

(A)  Sufficient  information  to  identify 
adequately  the  Top  Secret  document  or 
material  to  include  the  title  or 
appropriate  short  title,  date  of  the 
document,  and  identification  of  the 
originator; 

(B)  The  date  the  document  or  material 
was  received; 

(C)  The  number  of  copies  received  or 
later  reproduced;  and 

(D)  The  disposition  of  the  Top  Secret 
document  or  material  and  all  copies  of 
such  documents  or  material. 

(ii)  Serialization.  Copies  of  Top  Secret 
documents  and  material  shall  be 
numbered  serially. 

(iii)  Disclosure  records.  Each  Top 
Secret  document  or  item  of  material 
shall  have  appended  to  it  a  Top  Secret 
disclosure  record.  The  name  and  title  of 
all  individuals,  including  stenographic 
and  clerical  personnel  to  whom 
information  in  such  documents  and 
materials  has  been  disclosed,  and  the 
date  of  such  disclosure,  shall  be 
recorded  thereon.  Disclosures  to 
individuals  who  may  have  had  access  to 
containers  in  which  Top  Secret 
information  is  stored,  or  who  regularly 
handle  a  large  volume  of  such 
information  need  not  be  so  recorded. 
Such  individuals,  when  identified  on  a 
roster,  are  deemed  to  have  had  access  to 
such  information.  Disclosure  records 
shaU  be  retained  for  2  years  after  the 
documents  or  materials  are  transferred, 
downgraded,  or  destroyed. 

(3)  Inventories.  All  Top  Secret 
documents  and  material  shall  be 
inventoried  at  least  once  annually.  The 
inventory  shall  reconcile  the  Top  Secret 
accountability  register  with  the 
documents  or  material  on  hand.  At  such 
time,  each  document  or  material  shall  be 
examined  for  completeness.  DoD 
Component  senior  officials  (9159.132  (b) 
and  (c))  may  authorize  the  annual 
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inventory  of  Top  Secret  documents  and 
material  in  repositories,  libraries,  or 
activities  that  store  large  volumes  of 
Top  Secret  documents  or  material  to  be 
limited  to  docimients  and  material  to 
which  access  has  been  granted  within 
the  past  year,  and  10  percent  of  the 
remaining  inventory.  If  a  storage  system 
contains  large  volumes  of  information 
and  security  measiues  are  adequate  to 
prevent  access  by  imauthorized  persons, 
a  request  for  waiver  of  the  annual 
inventory  requirement  accompanied  by 
full  justification  may  be  submitted  to  the 
DUSD(P). 

(4)  Retention.  Top  Secret  information 
shell  be  retained  only  to  the  extent 
necessary  to  satisfy  current 
requirements.  Custodians  shall  destroy 
nonrecord  copies  of  Top  Secret 
documents  when  no  longer  needed. 
Record  copies  of  documents  that  cannot 
be  destroyed  shall  be  reevaluated  and, 
when  appropriate,  downgraded, 
declassified,  or  retired  to  designated 
records  centers. 

(5)  Receipts.  Top  Secret  documents 
and  material  will  be  accounted  for  by  a 
continuous  chain  of  receipts. 

(b)  Secret  information.  Administrative 
procedures  shall  be  established 
controlling  Secret  material  originated  or 
received  by  an  activity;  distributed  or 
routed  to  a  sub-element  of  such  activity; 
and  disposed  of  by  the  activity  by 
transfer  of  custody  or  destruction.  The 
control  system  for  Secret  must  be 
determined  by  the  practical  balance  of 
security  and  operating  efficiency. 

(c)  Confidential  information. 
Administrative  controls  shall  be 
established  to  protect  Confidential 
information  received,  originated, 
transmitted,  or  stored  by  an  activity. 

(d)  Receipt  of  classified  material. 
Procedures  shall  be  developed  within 
DoD  activities  to  protect  incoming  mail, 
bulk  shipments,  and  items  delivered  by 
messenger  until  a  determination  is.  made 
whether  classified  information  is 
contained  therein.  Screening  points  shall 
be  established  to  limit  access  to 
classified  information  to  cleared 
personnel. 

(e)  Working  papers.  (1)  Working 
papers  are  documents  and  material 
acciunulated  or  created  in  the 
preparation  of  finished  dociunents  and 
material.  Working  papers  containing 
classified  information  shall  be: 

(i)  Dated  when  created; 

(ii)  Marked  with  the  highest 
classification  of  any  information 
contained  therein; 

(iii)  Protected  in  accordance  with  the 
assigned  dassiflcation; 

(iv)  Destroyed  when  no  longer  needed; 
and 


(v)  Accounted  for,  controUed,  and 
marked  in  the  manner  prescribed  for  a 
finished  document  of  the  same 
classification  when:        « 

(A)  Released  by  the  originator  outside 
the  activity  or  transmitted  electrically  or 
through  message  center  channels  within 
the  activity; 

(B)  Retained  more  than  00  days  fix)m 
date  of  origin; 

(C)  Filed  permanently,  or 

(D)  Top  Secret  information  is 
contained  therein. 

(2)  Heads  of  DoD  Components,  or 
their  single  designees,  may  approve 
waivers  of  accountabiUty,  control,  and 
marking  requirements  for  working 
papers  containing  Top  Secret 
information  for  activities  within  their 
Components  on  a  case-by-case  basis 
provided  a  determination  is  made  that: 

(3)(i)  The  conditions  set  forth  in 
subparagraphs  (e)(l)(v)(A),  (e)(2)  or 
above,  will  remain  in  effect; 

(ii)  The  activity  seeking  a  waiver 
routinely  handles  large  volumes  of  Top 
Secret  working  papers  and  compliance 
with  prescribed  accountability,  control, 
and  marking  requirements  would  have 
an  adverse  effect  on  the  activity's 
mission  or  operations;  and 

(iii)  Access  to  areas  where  Top  Secret 
working  papers  are  handled  is  restricted 
to  personnel  who  have  an  appropriate 
level  of  clearance,  and  other 
safeguarding  measures  are  adequate  to 
preclude  the  possibiUty  of  unauthorized 
disclosure. 

(3)  In  all  cases  in  which  a  waiver  is 
granted  under  (2)  above,  the  DUSD(P) 
shall  be  notified. 

(f)  Restraint  on  reproduction.  Except 
for  the  controlled  initial  distribution  of 
information  processed  or  received 
electrically  or  as  provided  by  {  159.11(f) 
and  159.34(c),  portions  of  documents  and 
materials  that  contain  Top  Secret 
information  shall  not  be  reproduced 
without  the  consent  of  the  originator  or 
higher  authority.  Any  stated  prohibition 
against  reproduction  shall  be  strictly 
observed.  (See  subsection  1 159.44(Q.) 
The  following  measures  apply  to 
reproduction  equipment  and  to  the 
reproduction  of  classified  information; 

(1)  Copying  of  documents  containing 
classified  information  shall  be 
minimized; 

(2)  Officials  authorized  to  approve  the 
reproduction  of  Top  Secret  and  Secret 
information  shall  he  designated  by 
position  title  and  shall  review  the  need 
for  reproduction  of  classified  documents 
and  material  with  a  view  toward 
minimizing  reproduction; 

(3)  Specific  reproduction  equipment 
shall  be  designated  for  the  reproduction 
of  classified  information.  Rules  for 
reproduction  of  classified  information 


shall  be  posted  on  or  near  the 
designated  equipment; 

(4)  Notices  prohibiting  reproduction  of 
classifed  information  shall  be  posted  on 
equipment  used  only  for  the 
reproduction  of  unclassified 
information; 

(5)  DoD  Components  shall  ensure  that 
equipment  used  for  reproduction  of 
classified  information  does  not  leave 
latent  images  in  the  equipment  or  on 
other  material; 

(6)  All  copies  of  classified  documents 
reproduced  for  any  purpose  including 
those  incorporated  in  a  working  paper 
are  subject  to  the  same  controls 
prescribed  for  the  document  from  which 
the  reproduction  is  made;  and 

(7)  Records  shall  be  maintained  to 
show  the  number  and  distribution  of 
reproduced  copies  of  all  Top  Secret 
documents,  of  all  classified  documents 
covered  by  special  access  programs 
distributed  outside  the  originating 
agency,  and  of  all  Secret  and 
Confidential  dociunents  that  are  marked 
with  special  dissemination  and 
reproduction  limitations.  (See  §  159.44 

S  159.73    [ReMrvMll 
Subpart  I— Transmission 

§159.80    Itottwds  of  Transmission  or 
Transportatloa 

(a)  Policy.  Classified  information  may 
be  transmitted  or  transported  only  as 
specified  in  this  chapter. 

(b)  Top  Secret  information. 
Transmission  of  Top  Secret  information 
shall  be  effected  only  by: 

(1)  The  Armed  Forces  Courier  Service 
(ARFCOS); 

(2)  Authorized  DoD  Component 
Courier  Services; 

(3)  If  appropriate,  the  Department  of 
State  Courier  System; 

(4)  Cleared  and  designated  personnel 
traveling  on  a  conveyance  owned, 
controlled,  or  chartered  by  the 
government  or  DoD  contractors, 

(5)  Cleared  and  designated  U.S. 
Military  personnel  and  government 
civilian  employees  by  surface 
transportation; 

(6]  Cleared  and  designated  U.S. 
Military  personnel  and  government 
civilian  employees  on  scheduled 
commercial  passenger  aircraft  within 
and  between  the  United  States,  its 
Territories,  and  Canada,  when  approved 
in  accordance  with  paragraph  (d)(1). 

(7)  Cleared  and  designated  U.S. 
Military  personnel  and  government 
civilian  employees  on  scheduled 
commercial  passenger  aircraft  on  flights 
outside  the  United  States,  its  territories. 
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and  Canada,  when  approved  in 
accordance  with  paragraph  (d)(2). 

(8)  Cleared  and  designated  DoD 
contractor  employees  within  and 
between  the  United  States  and  its 
Territories  provided  that  the 
transmission  has  been  authorized  in 
writing  by  the  appropriate  contracting 
officer  or  his  designated  representative, 
and  the  designated  employees  have 
been  briefed  on  their  responsibilities  as 
couriers  or  escorts  for  the  protection  of 
Top  Secret  material.  Complete  guidance 
for  Top  Secret  transmission  is  specified 
in  §  159.10  (e)  and  (f). 

(9)  A  cryptographic  system  authorized 
by  the  Director,  NSA,  or  via  a  protected 
distribution  system  designed  and 
installed  to  meet  the  standards  included 
in  the  National  COMSEC  and 
Emanations  Security  (EMSEC)  Issuance 
System. 

(c)  Secret  information.  Transmission 
of  Secret  information  may  be  effected 
by: 

(1)  Any  of  the  means  approved  for  the 
transmission  of  Top  Secret  information 
except  that  Secret  information  may  be 
introduced  into  the  ARFCOS  only  when 
the  control  of  such  information  cannot 
be  otherwise  maintained  in  U.S. 
custody.  This  restriction  does  not  apply 
to  SCI  and  COMSEC  information; 

(2)  Appropriately  cleared  contractor 
employees  within  and  between  the 
United  States  and  its  Territories 
provided  that  (i)  the  designated 
employees  have  been  briefed  in  their 
responsibilities  as  couriers  or  escorts  for 
protecting  Secret  information:  (ii)  the 
classified  information  remains  under  the 
constant  custody  and  protection  of  the 
contractor  personnel  at  all  times;  and 
(iii)  the  transmission  otherwise  meets 
the  requirements  specified  in  §  159.10  (e) 
and  (f).  In  other  areas,  appropriately 
cleared  DoD  contractor  employees  may 
transmit  Secret  information  only  when 
(A)  the  information  is  not  transported 
across  international  borders;  (B)  time 
limitations  do  not  permit  the  use  of  U.S. 
Government  channels;  (C)  the 
transmission  is  begim  and  completed 
during  normal  duty  hours  of  the  same 
day  and  by  surface  means  only;  and  (D) 
the  transmission  otherwise  meets  the 
requirements  specified  in  §  159.10  (e) 
and  (f): 

(3)  U.S.  Postal  Service  registered  mail 
within  and  between  the  United  States 
and  its  Territories; 

(4)  U.S.  Postal  Service  registered  mail 
through  Army,  Navy,  or  Air  Force  Postal 
Service  facilities  outside  the  United 
States  and  its  Territories,  provided  that 
the  information  does  not  at  any  time 
pass  out  of  U.S.  dtizen  control  and  does 
not  pass  tfaroogh  a  foreign  postal  system 
or  any  forsign  inspection; 


(5)  U.S.  Postal  Service  and  Canadian 
registered  mail  with  registered  mail 
receipt  between  U.S.  Government  and 
Canadian  Government  installations  in 
the  United  States  and  Canada; 

(6)  Carriers  authorized  to  transport 
Secret  information  by  way  of  a 
Protective  Security  Service  (PSS)  under 
the  DoD  Industrial  Security  Program. 
This  method  is  authorized  only  within 
the  U.S.  boundaries  and  only  when  the 
size,  bulk,  weight,  and  nature  of  the 
shipment,  or  escort  considerations  make 
the  use  of  other  methods  impractical. 
Routings  for  these  shipments  will  be 
obtained  from  the  Military  Traffic 
Management  Command  (MTMC); 

(7)  The  following  carriers  imder 
appropriate  escort:  government  and 
government  contract  vehicles  including 
aircraft,  ships  of  the  U.S.  Navy,  dvil 
service-operated  U.S.  Naval  ships,  and 
ships  of  U.S.  registry.  Appropriately 
cleared  operators  of  vehicles,  officers  of 
ships  or  pilots  of  aircraft  who  are  U.S. 
citizens  may  be  designated  as  escorts 
provided  the  control  of  the  carrier  Is 
maintained  on  a  24-hour  basis.  The 
escort  shall  protect  the  shipment  at  all 
times,  through  personal  observation  or 
authorized  storage  to  prevent  inspection, 
tampering,  pilferage,  or  unauthorized 
access.  However,  observation  of  the 
shipmen'  is  not  required  during  the 
period  it  is  stored  in  an  aircraft  or  ship 
in  connection  with  flight  or  sea  transit, 
provided  the  shipment  is  loaded  into  a 
compartment  that  is  not  accessible  to 
any  unauthorized  persons  or  in  a 
specialized  secnre,  safe-like  container 
that  is: 

(i)  Constructed  of  solid  building 
material  that  provides  a  substantial 
resistance  to  forced  entry; 

(ii)  Constructed  in  a  manner  that 
precludes  surreptitious  entry  through 
disassembly  or  other  means,  and  that 
attempts  at  surreptitious  entry  would  be 
readily  discernible  through  physical 
evidence  of  tampering;  and 

(iii)  Secured  by  a  numbered  cable  seal 
lock  affixed  to  a  high  security  hasp.  The 
hasp  must  be  installed  in  a  manner  that 
precludes  surreptitious  removal. 

(8)  Use  of  specialized  containers 
aboard  aircraft  requires  that: 

(i)  Appropriately  cleared  personnel 
maintain  observation  of  the  material  as 
it  is  being  loaded  aboard  the  aircraft 
and  that  observation  of  the  aircraft 
continues  until  it  is  airborne; 

(ii)  Observation  by  appropriately 
cleared  personnel  is  maintained  at  the 
destination  as  the  material  is  being  off- 
loaded and  at  any  intermediate  stops. 
Observation  will  be  contimHws  nntil 
custody  of  the  material  is  assianed  by 
appropriately  cleared  perscnuiei. 


(d)  Confidential  infonnatjon. 
Transmission  of  Confidential 
information  may  be  effected  by: 

(1)  Means  approved  for  the 
transmission  of  Secret  information. 
However,  U.S.  Postal  Service  registered 
mail  shall  be  used  for  Confidential  only 
as  indicated  in  paragraph  (2)  below; 

(2)  U.S.  Postal  Service  registered  mail 
for 

(i)  Confidential  information  of  NATO; 

(ii)  Other  Confidential  material  to  and 
fi-om  FPO  dr  APO  addressees  located 
outside  the  United  States  and  its 
Territories; 

(iii)  Other  adressees  when  the 
originator  is  imcertain  that  their  location 
is  within  U.S.  boundaries.  Use  of  return 
postal  receipts  on  a  case-by-case  basis 
is  authorized. 

(3)  U.S.  Postal  Service  first  class  mail 
between  DoD  Component  locations 
anywhere  in  the  United  States  and  its 
Territories.  However,  the  outer  envelope 
or  wrappers  of  such  Confidential 
material  shall  be  endorsed  "Postmaster 
Do  Not  Forward.  Return  to  Sender." 
Certified  or  if  appropriate  registered 
mail  shall  be  used  for  material  directed 
to  DoD  contractors  and  to  non-DoD 
agencies  of  the  Executive  Branch.  U.S. 
Postal  Service  Express  Mail  Service  may 
be  used  between  DoD  Component 
locations,  between  DoD  contractors,  and 
between  DoD  Components  and  DoD 
contractors. 

(4)  Within  U.S.  boundaries, 
commercial  carriers  that  provide  a 
Signature  Security  Service  (SSS). 
Information  concerning  commercial 
carriers  that  provide  SSS  may  be 
obtained  from  the  MTMC. 

(5)  In  the  custody  of  commanders  or 
masters  of  ships  of  U.S.  registry  who  are 
U.S.  citizens.  Confidential  information     f 
shipped  on  ships  of  U.S.  registry  may 
not  pass  out  of  U.S.  Government  control. 
The  commanders  or  masters  must  give 
and  receive  classified  information 
receipts  and  agree  to: 

(i)  Deny  access  to  the  Confidential 
material  by  unauthorized  persons, 
including  customs  inspectors,  with  the 
understanding  that  Confidential  cargo 
that  would  be  subject  to  customs 
inspection  will  not  be  unloaded;  and 

(ii)  Maintain  control  of  the  cargo  until 
a  receipt  is  obtained  from  an  audiorized 
representative  of  the  consignee. 

(6)  Such  alternative  or  additional 
methods  of  transmission  as  the  head  of 
any  DoD  Component  may  establish  by 
rule  or  regulation,  provided  those 
methods  afford  at  least  an  equal  degree 
of  security. 

(e)  Transmiaaion  ofclasaified 
information  to  foreign  govemmentg.  (1) 
After  a  determination  by  competent 
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authority  that  classified  information- 
may  be  released  to  a  foreign 
government,  it  shall  be  transmitted  only. 

(i)  To  an  embassy  or  official  agency  or 
representative  of  the  recipient 
government;  or 

(ii)  For  on-loading  aboard  a  ship, 
aircraft  or  other  carrier  designated  by 
the  recipient  government  at  the  point  of 
departure  from  the  United  States,  or  its 
Territories,  provided  that  at  the  time  of 
delivery  a  duly  authorized 
representative  of  the  recipient 
government  is  present  at  the  point  of 
departure  to  accept  delivery,  to  ensiu'e 
immediate  loading,  and  to  assume 
security  responsibility  for  the  classified 
material. 

(2)  Classified  material  shall  be 
transferred  on  a  govemment-to- 
govemment  basis  by  duly  authorized 
representatives  of  each  government,  and 
shall  not  pass  to  a  foreign  government 
until  a  delivery  receipt,  to  include  a  U.S. 
postal  receipt;  when  applicable,  has 
been  executed  by  a  didy  authorized 
representative  of  the  recipient  foreign 
government. 

(3)  Each  contract,  agreement  or 
arrangement  that  contemplates  transfer 
of  classified  material  to  a  foreign 
government  at  a  point  within  the  United 
States,  its  Territories  or  possessions, 
shaU  designate  a  point  of  delivery  in 
accordance  with  paragraphs  (e)(1)  (i)  or 
(ii)  of  this  section.  If  delivery  is  to  be  at 
a  point  as  described  in  paragraph 
(e](l](ii)  of  this  section,  the  contract 
agreement,  or  arrangement  shall  provide 
for: 

(i)  U.S.  Government  storage,  or 

(ii)  Storage  by  a  cleared  commerical 
carrier  or  other  U.S.  cleared  storage 
point,  or. 

(iii)  Storage  at  a  storage  point  owned 
or  controlled  by  the  recipient  foreign 
government,  at  or  near  the  delivery 
point  so  that  the  classified  material  may 
be  temporarily  stored  in  the  event  the 
carrier  designated  by  the  recipient 
foreign  government  is  not  available  for 
loading. 

(iv)  Storage  facilities  used  or 
designated  must  afford  the  classified 
material  the  protection  required  by  this 
regulation.  Any  storage  facility  referred 
to  in  paragraph  (e)(3)(iii)  of  this  section 
shall  be  protected  by  a  trained  guard 
force  consisting  of  nationals  of  the 
recipient  government,  or  U.S.  citizens  for 
whom  security  assurances  have  been 
provided  by  the  Department  of  Defense 
to  the  recipient  foreign  government.  In 
addition,  an  industrial  security 
representative  of  the  Defense 
Investigative  Service  (DIS)  located  in 
the  geographical  area  will,  upon  request 
visit  the  storage  facility  and  furnish 
gtiidance  with  regard  to  the  physical 


safeguards  required.  Continued 
inspection  to  ensure  the  facility  is 
continuing  to  provide  protection 
required  by  this  Regulation  will  be  made 
by  a  DIS  representative  with  the 
cooperation  of  the  foreign  government 
concerned. 

(4)  Classified  material  to  be  deUvered 
to  a  foreign  government  within  the 
recipient  country  shall  be  transmitted  in 
accordance  with  the  provisions  of  this 
Chapter.  Unless  the  material  is 
accompanied  by  a  designated  or 
approved  courier  or  escort  it  shall  be 
delivered  on  arrival  in  the  recipient 
country,  to  a  U.S.  Government 
representative  who  shall  arrange  for 
transfer  to  a  duly  authorized 
representative  of  the  recipient  foreign 
government. 

(5]  Classified  material  to  be  delivered 
to  the  representative  of  a  foreign 
government  within  a  third  country  shall 
be  delivered  by  a  U.S.  courier  or  escort 
to  such  representative  at  an  agency  or 
installation  of  the  United  States  or  of  the 
recipientcountry  that  has 
extraterntorial  status  or  is  otherwise 
exempt  from  the  jurisdiction  of  the  third 
counby. 

(f)  Consignor-consignee  responsibility 
for  shipment  of  bulky  material.  The 
consignor  of  a  bulk  shipment  shall: 

(1)  Normally,  select  a  carrier  that  will 
provide  a  single  line  service  from  the 
point  of  origin  to  destination,  when  such 
a  service  is  available; 

(2)  Ship  packages  weighing  less  than 
200  pounds  in  closed  vehicles  only: 

(3)  Notify  the  consignee,  and  military 
transshipping  activities^  of  the  nature  of 
the  shipment  (including  level  of 
classification),  the  means  of  shipment 
the  number  of  seals,  if  used,  and  the 
anticipated  time  and  date  of  arrival  by 
separate  communication  at  least  24 
hours  in  advance  of  arrival  of  the 
shipment  Advise  the  first  military 
transshipping  activity  that,  in  the  event 
the  material  does  not  move  on  the 
conveyance  originally  anticipated,  the 
transshipping  activity  should  so  advise 
the  consignee  with  information  of  firm 
transshipping  date  and  estimated  time 
of  arrival.  Upon  receipt  of  the  advance 
notice  of  a  shipment  of  classified 
material,  consignees  and  transshipping 
activities  shall  take  appropriate  steps  to 
receive  the  classified  shipment  and  to 
protect  it  upon  arrival. 

(4)  Annotate  the  bills  of  lading  to 
require  the  carrier  to  notify  the 
consignor  immediately  by  the  fastest 
means  if  the  shipment  is  imduly  delayed 
enroute.  Such  annotations  shall  not 
under  any  circumstances  disclose  the 
classified  nature  of  the  commodity. 
When  seals  are  used,  aimotate 
substantially  as  follows: 


DO  NOT  miEAK  SEALS  EXCEPT  IN 
EMERGENCY  OR  UPON  AUTHORITY  OP 
CONSIGNOR  OR  CONSIGNEE.  IF  BROKES 
APPLY  CARRIER'S  SEALS  AS  SOON  AS 
POSSIBLE  AND  IMMEDIATELY  NOTIFY 
CONSIGNOR  AND  CONSIGNEE. 

(5)  Require  the  consignee  to  advise  the 
consignor  of  any  shipment  not  received 
more  than  48  hours  after  the  estimated 
time  of  arrival  furnished  by  the 
consignor  or  transshipping  activity. 
Upon  receipt  of  such  notice,  the 
consignor  shall  immediately  trace  the 
shipment.  If  there  is  evidence  that  the 
classified  material  was  subjected  to 
compromise,  the  procedures  set  forth  in 
Subpart  G  of  this -part  for  reporting 
compromises  shall  apply. 

(g)  Transmission  ofCOMSEC 
information.  COMSEC  information  shall 
be  transmitted  in  accordance  with 
National  COMSEC  Instruction  4005 
(S  159.10(v)). 

(h)  Transmission  of  restricted  data. 
Restricted  Data  shall  be  transmitted  in 
the  same  manner  as  other  information  of 
the  same  security  classification.  The 
transporting  and  handling  of  nuclear 
weapons  or  nuclear  components  shall  be 
in  accordance  with  {  159.10  (qq)  and  (rr) 
and  applicable  DoD  Component 
directives  and  regulations. 

§159.81    Preparation  Of  mattrW  for 
transmission  or  stiiprnwit 

(a)  Envelopes  or  containers.  (1) 
Whenever  classified  information  is 
transmitted,  it  shall  be  enclosed  in  two 
opaque  sealed  envelopes  or  similar 
wrappings  when  size  permits,  except  as 
provided  below. 

(2)  Whenever  classified  material  is 
transmitted  of  a  size  not  suitable  for 
transmission  in  accordance  with 
paragraph  (1)  above,  it  shall  be  enclosed 
in  two  opaque  sealed  containers,  such 
as  boxes  or  heavy  wrappings. 

(i)  If  the  classified  information  is  an 
internal  component  of  a  packageable 
item  of  equipment  the  outside  shell  or 
body  may  be  considered  as  the  inner 
enclosure  provided  it  does  not  reveal 
classified  information. 

(ii)  If  the  classified  material  is  an 
inaccessible  internal  component  of  a 
bulky  item  of  equipment  that  is  not 
reasonably  packageable,  the  outside  or 
body  of  the  item  may  be  considered  to 
be  a  sufficient  enclosure  provided  the 
shell  or  body  does  not  reveal  classified 
information. 

(iii)  If  the  classified  material  is  an 
item  or  equipment  that  is  not  reasonably 
packageable  and  the  shell  or  body  is 
classified,  it  shall  be  concealed  with  an 
opaque  covering  that  will  hide  all 
classified  features. 
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(iv)  Specialized  shipping  containers, 
inchiding  closed  cargo  transporters,  may 
be  used  instead  of  the  above  packaging 
requirements.  In  such  cases,  the 
container  may  be  considered  the  outer 
wrapping  or  covot. 

(3]  Material  used  for  packaging  shall 
be  of  such  strength  and  durability  as  to 
provide  security  protection  while  in 
transit  prevent  items  from  breaking  out 
of  the  container,  and  to  facilitate  the 
detection  of  any  tampering  with  the 
container.  The  wrappings  shall  conceal 
all  classified  characteristics. 

(4)  Closed  and  locked  vehicles, 
compartments,  or  cars  shall  be  used  for 
shipments  of  classified  information 
except  when  another  method  is 
authorized  by  the  consignor.  Alternative 
methods  authorized  by  the  consignor 
must  provide  security  equivalent  to  or 
better  than  the  methods  specified 
herein.  In  all  instances,  individual 
packages  weighing  less  than  200  pounds 
gross  shall  be  shipped  only  in  a  closed 
vehicle. 

(5)  To  minimize  the  possibility  of 
compromise  of  classiHed  material 
caused  by  improper  or  inadequate 
packaging  thereof,  responsible  officials 
shall  ensure  that  proper  wrappings  are 
used  for  mailable  bulky  packages. 
Responsible  officials  shaU  require  the 
inspection  of  bulky  packages  to 
determine  whether  the  material  is 
suitable  for  mailing  or  whether  it  should 
be  transmitted  by  other  approved 
means. 

(b)  Addressing.  (1)  Classified 
information  shall  be  addressed  to  an 
official  government  activity  or  DoD 
contractor  with  a  facility  clearance  and 
not  to  an  individual.  This  is  not 
intended,  however,  to  prevent  use  of 
office  code  numbers  or  such  phrases  in 
the  address  as  "Attention:  Research 
Department,"  or  similar  aids  in 
expediting  internal  routing,  in  addition 
to  the  organization  address. 

(2)  Classified  written  information 
shall  be  folded  or  packed  in  such  a 
manner  that  the  text  will  not  be  in  direct 
contact  with  the  inner  envelope  or 
container.  A  receipt  form  shall  be 
attached  to  or  enclosed  in  the  iimer 
envelope  or  container  for  all  Secret  and 
Top  Secret  information;  Confidential 
information  will  require  a  receipt  only  if 
the  originator  deems  it  necessary.  The 
mailing  of  written  materials  of  different 
classifications  in  a  single  package 
should  be  avoided.  However,  when 
written  materials  of  different 
classifications  are  transmitted  in  one 
package,  they  shall  be  wrapped  in  a 
single  inner  envelope  or  container.  A 
receipt  listing  all  classified  information 
for  which  a  receipt  is  requested  shall  be 
attached  or  enclosed.  This  inner 


envelope  or  container  shall  be  marked 
with  the  highest  classification  of  the 
contents. 

(3)  The  inner  envelope  or  container 
shall  show  the  address  of  the  receiving 
activity,  classification,  including,  where 
appropriate,  the  "Restricted  Data" 
marking,  and  any  applicable  special 
instructions.  It  shall  be  carefully  sealed 
to  minimize  the  possibiUty  of  access 
without  leaving  evidence  of  tampering. 

(4)  An  outer  cover  or  single  envelope 
or  container  shall  show  the  complete 
and  correct  address  and  the  return 
address  of  the  sender. 

(5)  An  outer  cover  or  single  envelope 
or  container  shall  not  bear  a 
classification  marking,  a  listing  of  the 
contents  divulging  classified 
information,  or  any  other  unusual  data 
or  marks  that  might  invite  special 
attention  to  the  fact  that  the  contents 
are  classified. 

(6)  Care  must  be  taken  to  ensure  that 
classified  information  intended  only  for 
U.S.  elements  of  international  staffs  or 
other  organizations  is  addressed 
specifically  to  those  elements. 

(c)  Receipt  systems.  (1)  Top  Secret 
information  shall  be  transmitted  under  a 
chain  of  receipts  covering  each 
individual  who  gets  custody. 

(2)  Secret  information  shall  be 
covered  by  a  receipt  between  activities 
and  other  authorized  addressees. 

(3)  Receipts  for  Confidential 
information  are  optional. 

(4)  Receipts  shall  be  provided  by  the 
transmitter  of  the  material  and  the  forms 
shall  be  attached  to  the  inner  cover. 

(i]  Postcard  receipt  forms  may  be 
used. 

(ii)  Receipt  forms  shall  be  unclassified 
and  contain  only  such  information  as  is 
necessary  to  identify  the  material  being 
transmitted. 

(iii)  Receipts  shall  be  retained  for  at 
least  2  years. 

(5)  In  those  instances  where  a  fly-leaf 
(page  check]  form  is  used  with  classified 
publications,  the  postcard  receipt  will 
not  be  required. 

(d)  Exceptions.  Exceptions  may  be 
authorized  to  the  requirements 
contained  in  this  Chapter  by  the  hdad  of 
the  Component  concerned  or  designee, 
provided  the  exception  affords  equal 
protection  and  accountability  to  Siat 
provided  above.  Proposed  exceptions 
that  do  not  meet  these  minimum 
standards  shall  be  submitted  to  the 
DUSD(P)  for  approval. 


S1M.«2    R— IrlcUoiw,! 
authorization  concarntng  Moort  or  hand- 
carrying  of  dMsiflMl  Monnallea 

(a)  General  restrictions.  Appropriately 
cleared  personnel  may  be  autnei^d  to 
escort  or  hand-carry  classified  material 


between  their  duty  station  and  an 
activity  to  be  visited  subject  to  the 
following  conditions: 

(1)  The  storage  provisions  of  S  159.50 
of  this  Regulation  shall  apply  at  all  stops 
enroute  to  the  destination,  unless  the 
information  is  retained  in  the  personal 
possession  and  constant  surveillance  of 
the  individual  at  all  times.  The  hand- 
carrying  of  classified  information  on 
trips  that  involve  an  overnight  stopover 
is  not  permissible  without  advance 
arrangements  for  proper  overnight 
storage  in  a  U.S.  Government 
installation  or  a  cleared  contractor's 
facility. 

(2)  Classified  material  shall  not  be 
read,  studied,  displayed,  or  used  in  any 
manner  in  public  conveyances  or  places. 

(3)  When  classified  material  is  carried 
in  a  private,  public,  or  government 
conveyance,  it  shall  not  be  stored  in  any 
detachable  storage  compartment  such  as 
automobile  trailers,  luggage  racks, 
aircraft  travel  pods,  or  drop  tanks. 

(4)  Responsible  officials  shall  provide 
a  written  statement  to  all  individuals 
escorting  or  carrying  classified  material 
aboard  commereial  passenger  aircraft 
authorizing  such  transmission.  This 
authorization  statement  may  be 
included  in  official  travel  orders  and 
should  ordinarily  permit  the  individual 
to  pass  through  passenger  control  points 
without  the  need  for  subjecting  the 
classified  material  to  inspection. 
Specific  procedures  for  carrying 
classified  documents  board  commercial 
aircraft  are  contained  in  paragraph  (c)  of 
this  section. 

(5)  Each  activity  shall  list  all  classified 
information  carried  or  escorted  by 
traveling  personnel.  All  classified 
information  shall  be  accounted  for. 

(6)  Individuals  authorized  to  carry  or 
escort  classified  material  shall  be  fully 
informed  of  the  provisions  of  this 
Chapter  before  departiu«  from  their 
duty  station. 

(b]  Restrictions  on  hand-carrying 
classified  information  aboard 
commercial  passenger  aircraft 
Classified  iiiormation  shall  not  be 
hand-carried  aboard  commercial 
passenger  aircraft  unless: 

(1)  There  is  neither  time  nor  means 
available  to  move  the  information  in  the 
time  required  to  accomplish  operational 
objective  or  contract  requirements, 
including  request-for-qnoUtion  (RFQ) 
and  request-for-bid  (RFB). 

(2)  The  hand-carry  has  been 
authorized  by  an  appropriate  official  in 
accordance  with  paragraph  (d)  of  this 
section. 

(3)  In  die  case  of  the  hand-carry  of 
classified  information  acrosa 
international  borders,  arrangements 


earner  is  a' 
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have  been  made  to  ensure  that  such 
information  will  not  be  opened  by 
customs,  border,  postal,  or  other 
inspectors,  either  U.S.  or  foreign. 

(4)  The  hand-carry  is  accomplished 
aboard  a  U.S.  carriCT.  Foreign  carriers 
will  be  utilized  only  when  no  U.S. 
carrier  is  available  and  then  the 
approving  official  must  ensure  that  the 
information  will  remain  in  the  custody 
and  physical  control  of  the  U.S.  escort  at 
all  times. 

(c)  Procedures  for  hand'Carrying 
classified  information  aboard 
commercial  passenger  aircraft 

(1)  Basic  requirements,  (i)  Advance 
and  continued  coordination  by  the  DoD 
activity  and  contractor  ofRcials  shall  be 
made  with  departure  airline  and 
terminal  officials  and,  when  possible, 
with  intermediate  transfer  terminals  to 
develop  mutually  satisfactory 
arrangements  within  the  terms  of  this 
issuance  and  Federal  Aviation 
Administration  (FAA)  guidance. 
Specifically,  a  determination  should  be 
made  beforriiand  whether 
documentation  described  in  paragraph 
(d)(3)  of  this  section  will  be  required. 
Local  FAA  Security  Officers  can  be  of 
assistance  in  making  this  determination. 
To  aid  coordination  and  planning,  a 
listing  of  FAA  field  offices  is  at 
Appendix  D. 

(ii)  The  individual  designated  as 
courier  shall  be  in  possession  of  either 
DD  Form  2,  "Armed  (or  Uniformed) 
Services  Identification  Card"  (any 
color),  or  other  DoD  or  contractor 
picture  identification  card  and  written 
authorization  to  carry  classified 
information. 

(iii)  The  courier  shaU  be  briefed  as  to 
the  provisions  of  this  Chapter. 

(2)  Procedures  for  carrying  classified 
information  in  envelopes.  Persons 
carrying  classified  information  should 
process  through  the  airline  ticketing  and 
boarding  procedure  the  same  as  all 
other  passengers  except  for  the 
following: 

(i)  The  classified  information  being 
carried  shall  contain  no  metal  bindings 
and  shall  be  contained  in  sealed 
envelopes.  Should  such  envelopes  be 
contained  in  a  briefcase  or  other  carry- 
on  luggage,  the  briefcase  or  luggage 
shall  be  routinely  offered  for  opening  for 
inspection  for  weapons.  The  screening 
officials  may  check  envelope  by  X-ray 
machine,  flexing,  feel,  and  weight, 
without  opening  the  envelopes 
themselves. 

(ii)  Opening  or  reading  of  the 
classified  document  by  the  screening 
official  is  not  permitted. 

(3)  Procedures  for  transporting 
classified  information  in  packages. 
Classified  information  in  sealed  or 


packaged  containers  shall  be  processed 
as  follows: 

(i)  The  government  or  contractor 
official  who  has  authorized  the  transport 
of  the  classified  information  shall  notify 
the  appropriate  air  carrier  in  advance. 

(ii)  The  passenger  carrying  the 
information  shall  report  to  the  affected 
airline  ticket  counter  before  boarding, 
present  his  documentation,  and  the 
package  or  cartons  to  be  exempt  bom 
screening.  The  airline  representative 
will  review  the  documentation  and 
description  of  the  containers  to  be 
exempt. 

(iii)  If  satisfied  with  the  identification 
of  the  passenger  and  his  documentation, 
the  official  will  provide  the  passenger 
with  an  escort  to  the  screening  station 
and  authorize  the  screening  personnel  to 
exempt  the  container  from  physical  or 
other  type  inspection. 

(iv)  UP  the  airline  official  is  not 
satisfied  with  the  identification  of  the 
passenger  or  the  authenticity  of  his 
documentation,  the  passenger  wiU  not 
be  permitted  to  board,  and  not  be 
subject  to  further  screening  for  boarding 
purposes. 

(v)  Hie  actual  loading  and  unloading 
of  the  information  will  be  under  the 
supervision  of  a  representative  of  the  air 
carrier;  however,  appropriately  cleared 
personnel  shall  accompany  the  material 
and  keep  it  under  surveillance  during 
loading  and  unloading  operations.  In 
addition,  appropriately  cleared 
personnel  must  be  available  to  conduct 
surveillance  at  any  intermediate  stops 
where  the  cargo  compartment  is  to  be 
opened. 

(vi)  DoD  Components  and  contractor 
officials  shall  establish  and  maintain 
appropriate  Jiaison  with  local  FAA 
officials,  airline  representatives  and 
airport  terminal  administrative  and 
security  officials.  Prior  notification  is 
emphasized  to  ensure  that  the  airline 
representative  can  make  timely 
arrangements  for  courier  screening. 

(4)  Documentation,  (i)  When 
authorized  to  carry  sealed  envelopes  or 
containers  containing  classified 
information,  both  government  and 
contractor  personnel  shall  present  an 
identification  card  carrying  a 
photograph,  descriptive  data,  and 
signature  of  the  individual.  (If  the 
identification  card  does  not  contain  date 
of  birth,  height,  weight,  and  signative, 
these  items  must  be  included  in  the 
written  authorization.) 

(A)  DoD  personnel' shall  present  an 
official  identification  issued  by  U.S. 
Government  agency. 

(B)  Contractor  personnel  shall  present 
identification  issued  by  the  contractor  or 
the  U.S.  Government.  Contractors' 
identification  cards  shaU  cany  the  name 


of  the  emplojring  contractor,  or 
otherwise  be  marked  to  denote 
"contractor." 

(C)  The  courier  shall  have  the  original 
letter  authorizing  the  individual  to  carry 
classified  information.  A  reproduced 
copy  is  not  acceptable;  however,  the 
traveler  shall  have  sufficient 
authenticated  copies  to  provide  a  copy 
to  each  airline  involved  The  letter  shall 
be  prepared  on  letterhead  stationary  of 
the  agency  or  contractor  authorizing  the 
carrying  of  classified  material  In 
addition,  the  letter  shall: 

(7)  Give  the  full  name  of  the  individual 
and  his  employing  agency  or  company; 

[2]  Describe  the  type  of  identification 
the  individual  will  present  [fat  example. 
Naval  Researdi  Laboratory 
Identification  Card,  Na  1234;  ABC 
Corporation  Identification  Card  Na 
1234); 

[3]  Describe  the  material  behtg  carried 
(for  example,  three  sealed  packages. 
9"  X  8"  X  24",  addresses  and  addresser); 

[4]  Identify  the  point  of  departure, 
destination,  and  loiown  transfer  points; 

(5]  Carry  a  date  of  issue  and  an 
expiration  date; 

[6]  Carry  the  name,  title,  and  signature 
of  the  official  issuing  the  letter.  Bach 
package  or  carton  to  be  exempt  shall  be 
signed  on  its  face  by  the  official  who 
signed  the  letter;  and 

(7)  Carry  the  name  of  the  government 
agency  designated  to  confirm  the  letter 
of  authorization,  and  its  telephone 
number.  The  telephone  number  of  the 
agency  designated  shall  be  an  official 
U.S.  Government  number. 

(ii)  Information  relating  to  the 
issuance  of  DoD  identification  cards  is 
contained  in  §  159.10(ss).  The  green, 
gray,  and  red  DD  Forms  2  and  other  DoD 
and  contractor  picture  ID  cards  are 
acceptable  to  FAA.  DoD  Components 
shall  provide  for  the  issuance  of  DD 
Form  1173,  "Uniformed  Services 
Identification  and  Privilege  Card"  to 
civilian  employees  selected  for  courier 
duties,  if  individuals  have  not  been 
issued  other  acceptable  ID  cards. 

(iii)  The  EKrector,  DIS  shall  provide  for 
the  issuance  of  DIS/ID  card  or  DD  Form 
1173  when  required  by  contractor 
employees  selected  for  cotuier  or  hand- 
carrying  duties,  and  when  the  employer 
involved  does  not  have  an  appropriate 
identification  medium. 

(d)  Authority  to  approve  escort  or 
hand-carry  of  classified  information 
aboard  commercial  passenger  aircraft 

(1)  Within  the  United  States.  iU 
Territories,  and  Canada. 

(i)  DoD  Component  officials  who  have 
been  authorized  to  approve  travel 
orders  and  designate  couriers  aiay 
approve  the  escort  or  handcany  ot 
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classified  information  within  the  United 
States,  its  Territories,  and  Canada. 

(ii)  The  Director,  DIS,  shall  provide  for 
authorization  for  contractor  personnel  to 
hand-carry  classified  material. 

(2)  Outside  the  United  States,  its 
Territories,  and  Canada. 

The  head  of  a  DoD  Component,  or 
single  designee,  may  authorize  the 
escort  or  hand-carry  of  classiHed 
information  outside  the  area 
encompassed  by  the  United  States,  its 
Territories,  and  Canada. 

f1S9J3    IRMarvMl] 

SubfMrt  J— Disposal  and  Destruction 

9159.90    PoNcy. 

Documentary  record  information 
originated  or  received  by  a  DoD 
Component  in  connection  with  the 
transaction  of  pubhc  business,  and 
preserved  as  evidence  of  the 
organization,  functions,  policies, 
op%rations,  decisions,  procedures,  or 
other  activities  of  any  U.S.  Govemmpnt 
department  or  agency  or  because  of  the 
informational  value  of  the  data 
contained  therein,  may  be  disposed  of  or 
destroyed  only  in  accordance  with  DoD 
Component  record  management 
regulations.  Nonrecord  classified 
information  and  other  material  of    * 
similar  temporary  nature,  shall  be 
destroyed  when  no  longer  needed  under 
procedures  established  by  the  head  of 
the  cognizant  DoD  Component, 
consistent  with  the  following 
requirements. 

S1S9J1    NMhottoofdMtnjctlon. 

Classified  documents  and  material 
shall  be  destroyed  by  burning  or,  with 
the  approval  of  the  cognizant  DoD 
Component  head  or  designee,  by 
melting,  chemical  decomposition, 
pulping,  pulverizing,  shredding,  or 
mutilation  sufficient  to  preclude 
recognition  or  reconstruction  of  the 
classified  information. 


f159J2    Rceords  of  dMtnidtoa 

(a)  Records  of  destruction  are 
required  for  Top  Secret  and  Secret 
information.  The  record  shall  be  dated 
and  signed  at  the  time  of  destruction  by 
two  witnesses  for  Top  Secret 
information  and  one  witness  for  Secret. 
In  the  case  of  information  placed  in  bum 
bags  for  central  disposal,  the  destruction 
record  need  only  be  signed  by  the 
witnessing  official  or  officials  when  the 
information  is  so  placed. 

(b)  Records  of  destruction  shall  be 
maintained  for  a  minimum  of  2  years.  In 
individual  cases  involving  Secret 
information,  a  cognizant  DoD 
Component  head  or  designee  may  waive 
the  requirement  for  destruction  records 


if  compliance  would  create  an 
unacceptable  degree  of  operating 
inefficiency. 

S  159.93    Classified  waet*. 

Waste  material,  such  as  handwritten 
notes,  carbon  paper,  typewriter  ribbons, 
and  working  papers  that  contain 
classified  information  must  be  protected 
to  prevent  unauthorized  disclosure  of 
the  information.  Classified  waste  shall 
be  destroyed  when  no  longer  needed  by 
a  method  described  in  S  159.91. 
Destruction  records  are  not  required. 

S159.94    [Reserved] 

Subpart  K— Security  Education 

S159.100   ResponslbHityandobiectlvee. 

Heads  of  DoD  Components  shall 
establish  security  education  programs 
for  their  personnel.  Such  programs  shall 
stress  the  objectives  of  improving  the 
protection  of  information  that  requires 
it.  They  shall  also  place  emphasis  on  the 
balance  between  the  need  to  release  the 
maximum  information  appropriate  under 
the  Freedom  of  Information  Act  ($159.10 
(k))  and  the  interest  of  the  Government 
in  protecting  the  national  security. 

9159.01    Scope  and  principles. 

The  security  education  program  shall 
incIude*Bll  personnel  authorized  or 
expected  to  be  authorized  access  to 
classified  information.  Each  DoD 
Component  shall  design  its  program  to 
fit  the  requirements  of  different  groups 
of  personnel.  Care  must  be  exercised  to 
assure  that  the  program  does  not  evolve 
into  a  perfunctory  compliance  with 
formal  requirements  without  achieving 
the  real  goals  of  the  program.  The 
program  shall,  as  a  minimum,  be 
designed  to: 

(a)  Advise  personnel  of  the  adverse 
effects  to  the  national  security  that 
could  result  from  unauthorized 
disclosure  and  of  their  personal,  moral, 
and  legal  responsibility  to  protect 
classified  information  within  their 
knowledge,  possession,  or  control: 

(b)  Indoctrinate  personnel  in  the 
principles,  criteria,  and  procedure*  for 
the  classification,  downgrading, 
declassification,  marking,  and 
dissemination  of  information,  as 
prescribed  in  this  Regulation,  and  alert 
them  to  the  strict  prohibitions  on 
improper  use  and  abuse  of  the 
classification  system; 

(c)  Familiarize  personnel  with 
procedures  for  challenging  clanification 
decisions  believed  to  be  improper 

(d)  Familiarize  personnel  wiSi  the 
security  requirements  of  their  particular 
assignment; 

(e)  Inform  personnel  of  the  techniques 
employed  by  foreign  intelligence 


activities  in  attempting  to  obtain 
classified  information,  and  their 
responsibility  to  report  such  attempts: 

(f)  Advise  personnel  of  the  penalties 
for  engaging  in  espionage  activities: 

(g)  Advise  personnel  of  the  strict 
prohibition  against  discussing  classified 
information  over  an  unsecure  telephone 
or  in  any  other  manner  that  permits 
interception  by  unauthorized  persons; 

(h)  Inform  personnel  of  the  penalties 
for  violation  or  disregard  of  the 
provisions  of  this  Regulation  (see 
S  159.141(b)): 

(i)  Instruct  personnel  that  individuals 
liaving  knowledge,  possession,  or    . 
control  of  classified  information  must 
determine,  before  disseminating  such 
information,  that  the  prospective 
recipient  has  been  cleared  for  access  by 
competent  authority;  needs  that 
information  in  order  to  perform  his  or 
her  official  duties;  and  can  properly 
protect  (or  store)  the  information. 

9159.102  Refresher  briefings. 

Programs  shall  be  established  to 
provide,  at  a  minimum,  annual  security 
training  for  personnel  having  continued 
access  to  classified  information.  The 
elements  outlined  in  $  159.101  shall  be 
tailored  to  fit  the  needs  of  experienced 
personnel. 

9159.103  Foreign  travel  iHieflngs. 

Personnel  who  have  had  access  to 
classified  information  shall  be  given  a 
foreign  travel  briefing,  before  travel,  to 
alert  them  to  their  possible  exploitation 
under  the  following  conditions: 

(a)  Travel  to  or  through  Conununist- 
con^lled  coimtries;  and 

(b)  Attendance  at  international 
scientific,  technical,  engineering  or  other 
professional  meetings  in  the  United 
States  or  in  any  country  outside  the 
United  States  where  it  can  be 
anticipated  that  representatives  of 
Communist-controlled  countries  will 
participate  or  be  in  attendance.  (See 

9  15g.l0(e).) 

(c)  Individuals  who  travel  frequently, 
or  attend  or  host  meetings  of  foreign 
visitors  as  described  in  (b).  above,  need 
not  be  briefed  for  each  occasion,  but 
shall  be  provided  a  thorough  briefing  at 
least  once  every  6  months  and  a  general 
reminder  of  security  responsibilities 
before  each  such  activity. 

9199.104  Terminatlen  brieflnge. 

(a)  Upon  termination  of  emplojrment 
or  contemplated  absence  from  duty  or 
employment  for  60  days  or  more.  DoD 
military  personnel  and  civilian 
employees  shall  be  given  a  termination 
briefing,  return  all  classified  material. 
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and  execute  a  Security  Tenninatum 
Statement  This  statement  shall  include: 

(1]  An  acknowledgment  that  the 
individnal  has  read  the  appnqmate 
provisions  of  the  Eqiionage  Act 
S  15g.lO(tt)),  other  criminal  statutes, 
DoD  relations  applicable  to  the 
safeguarding  of  classified  infonnation  to 
whidi  the  individual  has  had  access, 
and  understands  the  implications 
thereof; 

(2)  A  declaration  that  the  individual 
no  longer  has  any  documents  or  material 
containing  classified  infonnation  in  his 
or  her  possession; 

(3)  An  acknowledgment  that  the 
individual  will  not  communicate  or 
transmit  classified  information  to  any 
unauthorized  person  or  agency;  and 

(4]  An  acknowledgment  that  the 
individual  will  report  without  delay  to 
the  FBI  or  the  DoD  Component 
concerned  any  attempt  by  any 
unauthorized  person  to  solicit  classified 
infonnation. 

(b)  When  an  individual  refuses  to 
execute  a  security  termination 
statement,  that  fact  shall  be  reported 
immediately  to  the  security  office  of  the 
cognizant  organization  concerned. 

(c)  The  security  termination  statement 
shall  be  retained  by  the  DoD  Component 
that  authorized  the  individual  access  to 
classified  information  for  the  period 
specified  in  the  Component's  record 
retention  schedules,  but  for  a  minimum 
of  2  years  after  the  individual  is  given  a 
tmnination  briefing. 

9159.105   [ReMTved] 

SubfMrt  L— Foroign  Qovemmont 
Infonnation 

S  159.110    CiassHication. 

(a)  Classification.  (1)  Foreign 
government  information  classified  by  a 
foreign  government  or  international 
organization  of  governments  shall  retain 
its  original  classification  designation  or 
be  assigned  a  U.S.  classification 
designation  that  will  ensure  a  degree  of 
protection  equivalent  to  that  reqtiired  by 
the  government  or  organization  that 
furnished  the  information.  Original 
classification  authority  is  not  required 
for  this  purpose. 

(2]  Foreign  government  infonnation 
that  was  not  classified  by  a  foreign 
entity  but  was  provided  with  the 
expectation,  expressed  or  implied,  that 
the  information,  the  source  of  the 
information,  or  both,  are  to  be  held  in 
confidence  must  be  classified  by  an 
original  classification  authority.  The 
two>step  procedure  for  classification 
prescribed  in  S  159.21  does  not  apply  to 
the  classification  of  such  foreign 
government  information  because  E.O. 


12356  §  159.10  states  a  prasomptkm  of 
damage  to  the  natimial  aecattty  in  the 
event  of  onaathaized  diacdosinv  of  soch 
information.  Therefore,  f<»rsign 
government  informatioii  shall  be 
classified  at  least  ConfidentiaL  but 
higher  whenever  the  ^"FWf^git  criteria  of 
S  150.14(b)(c)  are  detomined  to  be  met 

(b)  Duration  of  clasaificotion.  (1) 
Foreign  government  information  shaU 
not  be  assigned  a  date  or  event  for 
automatic  dedassification  unless 
specified  or  agreed  to  by  the  foreign 
entity. 

(2)  Foreign  government  infcHinstion 
classified  by  the  Department  of  Defaose 
under  this  or  previous  Regulations  shall 
be  protected  for  an  indefinite  period  (see 
paragraph  (e]  of  {  159.112). 

5159.111  Oedassiflcation. 

(a)  Policy.  In  considering  the 
possibility  of  declassification  of  foreign 
government  infonnation,  officials  shall 
respect  the  intent  of  this  part  to  protect 
foreign  government  information  and 
confidential  foreign  sources. 

(b)  Systematic  review.  When 
docimients  containing  foreign 
government  information  are 
encoimtered  during  the  systematic 
review  process  they  shall  be  referred  to 
the  originating  agency  for  a 
declassification  determination. 
Consultation  with  the  foreign  originator 
through  appropriate  channels  may  be 
necessary  before  final  action  can  be 
taken. 

(c)  Mandatory  review.  Requests  for 
mandatory  review  for  declassification  of 
foreign  government  information  shall  be 
processed  and  acted  upon  in  accordance 
with  the  provisions  of  S  159.32,  except 
that  foreign  government  information  will 
be  declassified  only  in  accordance  with 
the  guidelines  developed  for  such 
purpose  and  after  necessary 
consultation  with  other  DoD 
Components  or  government  agencies 
with  subject  matter  interest  When  these 
guidelines  cannot  be  applied  to  the 
foreign  government  information 
requested,  or  in  the  absence  of  such 
guidelines,  consultation  with  the  foreign 
originator  through  appropriate  channels 
normally  should  be  effected  prior  to 
final  action  taken  on  the  request  When 
the  responsible  DoD  Component  is 
knowledgeable  of  the  foreign 
originator's  view  toward 
declassification  or  continued 
classification  of  the  types  of  information 
requested,  consultation  with  the  foreign 
originator  may  not  be  necessary. 

1150.112  Marldng. 

(a)  Equivaleat  U.S.  classJfiootion 
designations. 


Except  for  the  fawign  aectity    

classification  deaiywtlaa  RESTRIdED^ 
foreign  classification  destgnatfam, 
including  those  of  intematioiial 
oiyiriMtions  ofgowiiunents,  tfiat  is. 
NATO,  generally  parallel  U.S. 
classification  designations.  A  taUe  of 
equivalents  is  contained  in  Appendix  A. 

(b)  Marking  NA  TO  document. 
Qassified  documents  originated  by 

NATO,  if  not  abeady  marked  with  the 
appropriate  classification  in  &iglish, 
shall  be  so  mariced.  Markings  required 
under  { 159.43(c)  shall  not  be  placed  on 
documents  originated  by  NATO. 
Documents  wiginated  t^  NATO  that  are 
mariced  RESTRICTED  shaD  be  marked 
with  the  foOowing  additional  notation: 
'To  be  safeguarded  in  accordance  with 
USSAN  Instruction  1-09"  (i  159.10(z)). 

(c)  Marking  other  foreign  government 
documents.  (1)  If  the  security 
classification  designation  of  foreign 
government  documents  is  shown  in 
English,  no  other  classification  marking 
shall  be  applied.  If  the  foreign 
classification  designation  is  not  shown 
in  English,  die  equivalent  overall  U.S. 
classification  designation  (see  Appendix 
A)  shall  be  marked  conspicuously  on  the 
document  When  foreign  government 
documents  are  mariced  with  a 
classification  designation  having  no  U.S. 
equivalent  as  in  the  last  column  of 
Appendix  A.  sucdi  documents  shall  be 
marked  in  accordance  with  paragraph 
(c)(2]  of  this  section. 

(2)  Certain  foreign  governments  use  a 
fourth  classification  designation  as 
shown  in  the  last  column  of  Appendix 
A.  Such  designations  equate  to  the 
foreign  classification  RESTRICTED.  If 
foreign  government  documents  are 
marked  with  any  of  the  classification 
designations  listed  in  the  last  column  of 
Appendix  A,  whether  or  not  in  English, 
no  other  classification  marking  shall  be 
applied.  In  all  sucJi  cases,  the  notation, 
"This  material  is  to  be  safeguarded  in 
accordance  with  {  159.113,"  shall  be 
shown  on  the  face  of  the  dcxnunent 

(3)  Other  marking  requirements 
prescribed  by  this  Regulation  for  U.S. 
classified  documents  are  not  applicable 
to  documents  of  foreign  governments  or 
international  organizations  of 
governments. 

(d)  Marlung  of  DoD  classification 
determinations.  Foreign  documents 
containing  foreign  government 
information  not  classified  by  the  foreign 
government  but  provided  to  the 
Department  of  Defense  in  cx>nfidenc% 
shall  be  classified  as  prescribed  in 

S  159.110(a)(2)  and  marked  with  the 
appropriate  U.S.  classification. 

(e)  Marking  of  foreign  government 
information  in  DoD  documents.  (1) 
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Except  where  such  markings  would 
reveal  that  information  is  foreign 
government  information  when  that  fact 
must  be  concealed,  or  reveal  a 
confidential  source  or  relationship  not 
otherwise  evident  in  the  document  or 
information,  foreign  government 
information  incorporated  in  DoD 
documents  shall  be  identified  in  a 
manner  that  ensures  that  such 
information  is  not  declassified 
prematurely  or  made  accessible  to 
nationals  of  a  third  country  without 
consent  of  the  originator.  This 
requirement  may  be  satisfied  by 
maridng  the  face  of  the  document 
"FORHGN  GOVERNMENT 
INFORMATION."  or  with  another 
marking  that  otherwise  indicates  that 
the  information  is  foreign  government 
information,  such  as  including  the 
appropriate  identification  in  the  portion 
or  paragraph  classification  markings,  for 
example,  (NATO-S)  or  (UJC.r<:).  All 
other  markings  prescribed  by  8  lS9.40(d) 
are  applicable  to  these  documents.  In 
addition.  DoD  classified  documents  that 
contain  extracts  of  NATO  classified 
information  shall  bear  a  maridng 
substantially  as  follows  on  the  cover  or 
first  page:  "THIS  DOCUMENT 
CONTAINS  NATO  CLASSIFIED 
INFORMATION." 

(2)  The  "Declassify  on"  line  of  DoD 
documents  containing  foreign 
government  information  normally  shall 
be  completed  with  the  notation 
"Originating  Agency's  Determination 
Required"  or  "OADR "  (see  9§  159.45 
and  15e.llO(a)). 

9159.113 

(a)  NA  TO  classified  information. 
NATO  classified  information  shall  be 
safeguarded  in  accordance  with  the 
provisions  of  9  159.10(z). 

(b)  Other  foreign  government 
information.  (1)  Classified  foreign 
government  information  other  than 
NATO  information  shall  be  protected  as 
is  prescribed  by  this  part  for  U.S. 
classified  information  of  a  comparable 
classification. 

(2)  Foreign  government  information 
merited  under  paragraph  9  15e.ll2{c)(2) 
shall  be  protected  as  U.S. 
CONFIDENTIAL,  except  that  such 
information  may  be  stored  in  locked 
filing  cabinets,  desks,  or  other  similar 
closed  spaces  that  will  prevent  access 
by  unauthorized  persons. 

91S9.114    [Reaerved]  I 

Subpart  M—SfMdai  AooM«  PrograiM 

9159.120   Poicy. 

It  is  the  policy  of  the  Department  of 
Defense  to  use  the  security  classification 
categories  and  the  applicable  sections  of 


E.0. 12356  (9  lS9.10(b))  and  its 
implementing  ISOO  EKrective 
(9  15e.l0(c)),  to  limit  access  to  classified 
information  on  a  "need-to-know"  basis 
to  personnel  who  have  been  determined 
to  be  trustworthy.  It  is  further  policy  to 
apply  the  "need-to-know"  prindple  in 
the  regular  system  so  that  there  will  be 
no  need  to  resort  to  formal  Special 
Access  Programs.  In  this  context. 
Special  Access  Programs  may  be 
created  or  continued  only  on  a  specific 
showing  that: 

(a)  Normal  management  and 
safeguarding  procedures  are  not 
sufficient  to  limit  "need-to-know"  or 
access;  and 

(b)  The  number  of  persons  who  will 
need  access  will  be  reasonably  small 
and  commensurate  with  the  objective  of 
providing  extra  protection  for  the 
information  involved. 

9159.121    -T"-"i^minl  nf  ipaoiii  woiu 
pfoynwe. 

(a)  Procedures  for  the  establisfameat 
of  Special  Access  Programs  invohriag 
NATO  classified  information  are  based 
on  international  treaty  requireflMOts 
(see  9  15e.lO(z)). 

(b)  The  policies  and  procedwee  for 
access  to  and  dissemination  of 
Restricted  Data  and  Critical  Nuclear 
Weapon  Design  Information  are 
contained  in  (9  159.10(y)). 

(c)  Special  Access  Program  for  foreign 
intelligence  information  under  the 
cognizance  of  the  Director  of  Central 
Intelligence  or  the  NCSC  originate 
outside  the  Department  of  Defense. 
However,  coordination  with  the 
DUSD(P)  is  necessary  before  the 
establishment  or  implementation  of  any 
such  Programs  by  any  DoD  Component 
may  be  effected.  The  information 
required  by  9  159.122  will  be  provided 

(d)  Special  Access  Programs,  other 
than  those  specified  in  paragraphs  (a), 
(b),  and  (c)  of  this  section,  that  the 
Military  Departments  desire  to  establish 
after  the  effective  date  of  this 
Regulation,  shall  be  submitted  with  the 
information  referred  to  in  9 150.122,  to 
the  Secretary  of  the  Department 
concerned  for  approval.  If  the  Secretary 
of  the  Military  Department  approves  the 
establishment  of  a  Program,  a  copy  of 
the  information  and  rationale  for 
approval  shall  be  furnished  to  the 
DUSD(P). 

(e)  Special  Access  Programs,  other 
than  those  specified  in  paragraphs  (a), 
(b),  and  (c)  of  this  section,  that  are 
desired  to  be  established  in  any  DoD 
Component  other  than  the  Military 
Departments  shall  be  submitted  with  the 
information  referred'to  in  1 159.122  to 
the  DUSD(P)  for  approval 


(f)  Special  Access  Programs  shall  be 
reviewed  regularly.  All  such  Programs, 
other  than  those  specified  in  paragraphs 
(a),  (b),  and  (c)  of  this  section  or  those 
required  by  treaty  or  international 
agreement,  shall  terminate 
automatically  every  5  years  unless 
reestablished  in  accordance  with  the 
procedure  specified  above.  DoD 
Components  shall  review  annually  any 
Special  Access  Programs  they  have  in 
effect 

(g)  Each  DoD  Component  shall 
appoint  an  official  to  act  as  a  single 
point  of  contact  for  seciuity  control  and 
administration  of  all  Special  Access 
Programs  established  by  or  existing  in 
the  Component.  Such  official  shall  be 
responsible  for  ensuring  that  the 
DUSD(P)  is  advised  of  the  establishment 
of  Special  Access  Programs  in 
accordance  with  the  provisions  of  this 
Subpart 

9159.122    Reportlngof 


(a)  Reports  required  under  9  150.121 
for  Special  Access  Pro^ems  shall 
include: 

(1)  The  responsible  departnent 
agency,  or  DoD  Component  inchidii^ 
office  identiflcation; 

(2)  The  unclassified  name  or  sliort  title 
of  the  Program,- 

(3)  The  relationship,  if  any.  to  other 
Programs  in  the  Department  of  Defense 
or  other  government  agencies; 

(4)  The  rationale  for  establishing  die 
Special  Access  Program  including  the 
reason  why  normal  management  and 
safeguarding  procedures  for  classified 
information  are  inadequate; 

(5)  The  estimated  number  of  perscHU 
to  be  granted  special  access  in  the 
responsible  DoD  Component;  other  DoD 
Components:  non-DoD  departments  or 
agencies;  and  the  total  of  such 
personnel; 

(6)  A  copy  of  all  histiuctions 
pertaining  to  the  Program  security 
requirements  including,  but  not  limited 
to,  those  governing  access  to  Program 
Information: 

(7)  The  date  of  Program 
establishment: 

(6)  The  date  of  last  review;  and 

(9)  The  DoD  Component  official  who 

is  the  point  of  contact  (last  name,  first 

name,  middle  hilUal:  position  or  title; 

mailing  address;  and  telephone  number), 
(b)  This  Information  requirement  has 

been  assigned  Report  Control  Symbol 

DD-POL(AR)1605. 

9159.123   AeeounMng  for  Special 


The  bUSD(P)  shall  maintain  a  listing 
of  approved  SpNScial  Access  Programs. 
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{1S0.124    "Carvv-OuTeonlracta. 

(a)  Hie  Secretaries  of  the  Military 
Departin«it9  or  Uieir  designees  and  the 
DUSD(P)  for  other  DoD  Components 
shall,  in  thoae  Special  Access  Programs 
affectiBg  contractoES,  make  the 
Programs  aiq>licable  by  legally  binding 
instruments  and  provide  copies  to  the 
Direotor,  DIS. 

(b)  To  the  extent  necessary  for  DIS  to 
execute  its  security  responsibilities  with 
respect  to  Special  Access  Programs 
under  its  security  cognizance,  DIS 
personnel  shall  have  access  to  all 
information  relating  to  the 
administration  of  these  Programs. 

(c)  The  use  of  "carve-out"  contracts 
that  relieve  the  DIS  from  inspection 
responsibihty  under  the  Defense 
Industrial  Security  Program  is  prohibited 
unless  such  contracts  are  in  support  of  a 
Special  Access  Program  approved  and 
administered  under  S  1S9.121.  Hie  fact 
that  a  classified  contract  is  a  part  of,  or 
is  otherwise  associated  with,  an        t 
approved  Special  Access  Program  does 
not  in  and  of  itself,  justify  "carve-out" 
status. 

(d)  Approval  to  establish  a  "carve- 
out"  contract  must  be  requested  from 
the  Secretary  of  a  Milltaiy  Department 
or  designee,  the  Director,  NSA  or 
designee,  or  in  the  case  of  other  DoD 
Components,  from  the  DUSD(P). 
Approved  "carve-out"  contracts  shall  be 
assured  the  support  necessary  for  the 
requisite  protection  of  the  classifed 
information  involved.  The  support  shall 
be  specified  through  a  system  of 
controls  that  shall  provide  for 

(1)  A  written  security  plan; 

(2)  "Carve-out"  contracting 
procedures; 

(3)  A  central  office  of  record;  and 

(4)  An  ofQdal  to  be  the  single  point  of 
contact  for  security  control  and 
administration.  DoD  Components  other 
than  the  Military  Departments  and  NSA 
shall  submit  such  appropriate  rationale 
and  security  plan  along  with  requests 
for  approval  to  the  DUSD(P). 

S1S9.125    (RMervwfl 

Subpart  N    Program  Management 

S  158.130    Exacutivt  Branct)  oversight  and 
polcy  dhvcHoiL 

(a)  National  Security  Council. 
Pursuant  to  the  provisions  of  E.0. 12366, 
(S  159.10(b)),  the  NSC  shall  provide 
overall  policy  direction  for  the 
Information  Security  Program. 

(b)  Administrator  of  General  Services. 
The  Administrator  of  General  Services 
is  responsible  for  implementing  and 
monitoring  the  Infonnation  Security 
Program  established  under  i  lS6.10(b). 
In  accOTdanoe  writt  i  159.10(b},  die 


Administrator  delegates  the- 
implementation  and  monltorBhip 
functions  of  the  Program  to  the  Director 
ofthelSOO. 

(c)  Infonnation  Security  Orers^t 
Office.— {!]  Composition.  The  ISOO  has 
a  full-time  director  appointed  by  the 
Administrator  of  General  Services  MtiA 
approval  of  the  President  The  Director 
has  the  authority  to  appoint  a  staff  for 
the  office. 

(2)  Functions.  The  Director  of  the 
ISOO  is  charged  with  the  foUowing 
principal  functions  that  pertain  to  the 
Department  of  Defense: 

(i)  Oversee  DoD  actions  to  ensure 
compliance  with  S  158.10(b)  and 
implementing  directives,  for  exanq>le. 
the  S  159.10(c)  and  this  Regulation; 

(ii)  Consider  and  take  action  on 
complaints  and  suggestions  from 
persons  within  or  outside  the 
government  with  respect  to  the 
administration  of  the  Information 
Security  Program; 

(iii)  Report  annually  to  the  President 
through  the  NSC  on  the  implementation 
of  §  159.10(b); 

(iv)  Review  this  regulation  and  DoD 
guidelines  for  systematic 
declassification  review;  and 

(v)  Conduct  on-site  reviews  of  the 
Information  Security  Program  of  each 
DoD  Component  that  generates  or 
handles  classified  information. 

(3)  Infonnation  requests.  The  Director 
of  the  ISOO  is  authorized  to  request 
information  or  material  concerning  the 
Department  of  Defense,  as  needed  by 
the  ISOO  in  carrying  out  its  functions. 

(4)  Coordination.  Heads  of  DoD 
Components  shall  ensure  that  any 
significant  requirements  levied  dkectly 
on  the  Component  by  the  ISOO  are 
brought  to  the  attention  of  the 
ODUSD(P). 

§159.131    Departimnt  Of  Defen— . 

(a)  Management  Responsibility.  (1) 
The  DUSD(P)  is  the  senior  DoD  official 
having  authority  and  responsibility  to 
ensure  effective  and  uniform  compUance 
with  and  implementation  of  E.0. 12356 
and  its  implementing  f  1S9.10  (b)  and 
(c).  As  such,  the  DUSD(P)  shaU  have 
primary  responsibility  for  providing 
guidance,  oversight  and  approval  (^ 
policy  and  procedures  governing  die 
DoD  Information  Security  Program.  The 
DUSD(P)  or  his  designee  may  approve 
waivers  or  exceptions  to  the  provisions 
of  this  part  to  the  extent  such  action  is 
consistent  with  S  159.10(b)  and  (c). 

(2)  The  heads  of  DoD  Components 
may  approve  waivers  to  the  provisions 
of  this  Regulation  only  as  specifically 
provided  for  herein. 

(3)  The  Director.  NSA/Chiet  Central 
Security  Service  under  S  15e.l0(a).  is 


authoriaEed  to  impose  qiecial 
requirements  with  respect  to  die 
maridng.  teproductkm.  dietribation. 
accounting,  and  protectian  (rf  and  ecoese 
to  dassified  cryptok^  infonBadon.  In 
this  regard,  the  Director.  NSA.  oiay 
approve  waivers  or  exceptions  to  diese 
special  requirements.  Except  as 
provided  in  \  150.11(f),  die  authority  to 
lower  any  COMSEC  security  standards 
rests  with  the  Secretary  of  Defense. 
Requests  for  approval  of  sudi  waivers 
or  exceptions  to  established  COMSEC 
security  standards  which,  if  adopted, 
will  have  the  effect  of  lowering  such 
standards,  shall  be  submitted  to  the 
DUSD(P)  for  approval  by  die  Secretary 
of  Defense. 

{ 159.132    DOO  components. 

(a)  General.  The  head  of  each  DoD 
Component  shall  establish  and  maintalE 
an  Iiifonnation  Security  Program 
designed  to  ensure  compliance  with  die 
provisions  of  this  Regulation  throughout 
the  Component 

(b)  Military  departments.  The 
Secretary  of  each  Military  Department 
shall  designate  a  senior  official  who 
shall  be  responsible  for  compliance  with 
and  implementation  of  this  part  within 
the  Department 

(c)  Other  components.  Hie  head  (rf 
each  other  DoD  Component  shall 
designate  a  senior  official  who  shall  be 
responsible  for  compliance  with  and 
implementation  of  this  Part  within  their 
respective  Component 

(d)  Program  monitorship.  The  senior 
ofBdals  designated  under  Paragraphs 
(b)(c)  above  are  responsible  within  their 
respective  jurisdictions  for  monitoring, 
inspecting  and  reporting  on  the  status  of 
administration  of  the  DoD  Information 
Security  Program  at  all  levels  of  activity 
under  their  cognizance. 

(e)  Field  program  management 
Hiroughout  the  Department  of  Defense, 
each  activity  shall  assign  an  offidal  to 
serve  as  security  manager  for  the 
activity.  This  offidal  shall  be 
responsible  for  the  administration  of  an 
effective  Infonnation  Security  Program 
In  diat  activity  with  particular  emphasis 
on  security  education  and  training, 
assignment  of  proper  classifications, 
downgrading  and  dedassification. 
safeguarding,  and  monitorship. 


{15ii1SI 

DoD  Components  shall  submit  on  a 
fiscal  year  basis  a  consolidated  report 
concerning  the  Information  Security 
Program  of  the  Component  on  SF  311, 
"Agency  Information  Security  Program 
Data,"  to  reach  die  ODUSD(P)  by 
October  20  of  each  year.  SP  311  shaO  be 
completed  in  accordance  with  die 
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instructions  thereon  and  augmenting 
instructions  issued  by  the  ODUSD(P). 
The  ODUSD(P)  shall  submit  the  DoD 
report  (SF  311)  to  the  ISOO  by  October 
31  of  each  year.  Interagency  Report 
Control  Number  0230-GSA-AN  applies 
to  this  information  collection  system  as 
well  as  to  that  contained  in  S  159.15(c). 

(159.134    [RmotvwI] 

Subpart  O— Administrativa  Sanctlona 

{159.140    htdMdiMl  RaaporwIMtty. 

All  personnel,  civilian  or  military,  of 
the  Department  of  Defense  are 
responsible  individually  for  complying 
with  the  provisions  of  this  Regulation. 

1159.141    VIotatkm  wblact  to  sanctioiw. 

(a)  DoD  Military  and  civilian 
personnel  are  subject  to  adminsitrative 
sanctions  if  they: 

(1)  Knowingly  and  willfully  classify  or 
continue  the  dassiHcation  of 
information  in  violation  of  B.0. 12356 

[i  159.10  (b)),  any  implementing 
issuances,  or  this  part. 

(2)  Knowingly,  willfully,  or  negligently 
disclose  to  unauthorized  persons 
information  pro[>erly  classified  under 

^  159.10  (b)  or  prior  orders;  or 

(3)  Knowingly  and  willfully  violate 
any  other  provision  of  { 159.10  (b),  any 
implementing  issuances  or  this 
Emulation. 

(b)  Sanctions  include  but  are  not 
limited  to  a  warning  notice,  reprimand, 
termination  of  classification  authority, 
suspension  without  pay,  forfeiture  of 
pay,  removal  or  discharge,  and  will  be 
imposed  upon  any  person,  regardless  of 
office  or  level  of  employment  who  is 
responsible  for  a  violation  specified 
under  this  paragraph  as  determined 
appropriate  under  applicable  law  and 
DoD  regulations.  Nothing  in  this  part 
prohibits  or  limits  action  imder  the 
Unifonn  Code  of  Military  Justice 

(f  160.10  (uu))  based  upon  violations  of 
that  Code. 


1 16B.142   CofTsdlve  aoHon. 

The  Secretary  of  Defense,  the 
Secretaries  of  the  Military  Departments, 
and  the  heads  of  other  DoD  Components 
shall  ensure  that  appropriate  and 
prompt  corrective  action  is  taken 
whenever  a  violation  under  S  150.143  a. 
occurs  or  repeated  administrative 
discrepancies  or  repeated  disregard  of 
requirements  of  this  part  occurs  (see 
1 150.143). 


1159.143 

Repeated  administrative 
discrepancies  in  the  marking  and 
handling  of  classified  docuaents  and 
material  such  as  failure  to  show 
classification  authority;  failure  to  apply 


internal  classification  markings;  failure 
to  adhere  to  the  requirements  of  this    ■ 
part  that  pertain  to  dissemination, 
storage,  accountability,  and  destruction, 
and  that  are  determined  not  to 
constitute  a  violation  under  {  150.141  a. 
may  be  grounds  for  adverse 
administrative  action  including  warning, 
admonition,  reprimand  or  termination  of 
classification  authority  as  determined 
appropriate  under  applicable  policies 
and  procedures. 

S  159.144    Reporting  vtotadone. 

(a)  Whenever  a  violation  under 
S  159.141  a.  occurs,  the  Director  of 
Information  Security,  ODUSD(P),  shall 
be  informed  of  the  date  and  general 
nature  of  the  occurrence  including  the 
relevant  paragraphs  of  this  part,  the 
sanctions  imposed,  and  the  corrective 
action  taken.  Notification  of  such 
violations  shall  be  furnished  to  the 
Director  of  the  ISOO  in  accordance  with 
Section  5.4(d)  of  E.0. 12356  ({  159.10(b)) 
by  tiie  DUSD(P). 

(b)  Any  action  resulting  in 
unauthorized  disclosure  of  properly 
classified  information  that  constitutes  a 
violation  of  the  criminal  statutes  and 
evidence  reflected  in  classified 
information  of  possible  violations  of 
federal  criminal  law  by  a  DoD  employee 
and  of  possible  violations  by  any  other 
person  of  those  federal  criminal  laws 
specified  in  guidelines  adopted  by  the 
Atiomey  General  shall  be  the  subject  of 
a  report  processed  in  accordance  with 
(§  159.10(kk))  and  S  159.10(Jj)). 

(c)  Any  action  reported  under 
paragraph  (b)  of  this  Section,  above 
shall  be  reported  to  the  Attorney 
General  by  the  General  Counsel 
Department  of  Defense. 

S  159.145   [Raeervod] 

AppendbiC    [Amended] 

2.  In  Appendix  C,  the  parenthetical 
expression  which  appears  just  below  the 
subject  heading  is  revised  to  read  "(See 
1 159.7l(j))". 
M.S.  Hady, 

OSD  Federal  Register  Uaiaon  Officer, 
Department  of  Defense. 
August  24. 1962. 

[Fit  Doc  82-23871  PUad  S-SO-tt  Ml  ■■] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart20 
[21S7-1] 

Carttflcation  of  FacMtiM 

Aomcv:  Environmental  Protectioo 
Agency. 


ACnow  Publication  of  interpretive 
guidelines. 

summary:  On  January  9, 1978,  the 
Environmental  Protection  Agency 
published  final  regulations  in  the 
Federal  Register  (43  FR 1740)  under 
section  2112  of  the  Tax  Reform  Act  of 
1976  (Pub.  L  94-455),  which  amended 
section  160  of  the  Internal  Revenue 
Code  of  1954,  26  U.S.C.  169.  The 
regulations  established  procedures  for 
EPA  certification  of  pollution  control 
facilities  as  a  prerequisite  to  a  firm's 
claiming  rapid  amortization  of  pollution 
continl  facilities  under  26  U.S.C.  169. 
The  10  Regional  Offices  of  the 
Environmental  Protection  Agency  are 
primarily  responsible  for  administering 
the  certification  procedures.  To  assure 
that  applications  for  certification  receive 
similar  treatment  throughout  the 
^ency,  the  interpretive  guidelines 
printed  below  are  being  issued  to  the 
Regional  offices  and  are  published  in  the 
Federal  Register  as  Appendix  A  to  40 
CFR  Part  20  for  the  information  of 
affected  businesses.  These  guidelines 
revise  those  published  on  September  29, 
1971,  at  36  FR  19132. 

EFFECTIVE  DATE:  August  31, 1962. 

FOR  FURTHER  INFORMATION  CONTACT 

Donnell  L  Nantkes,  Office  of  General 
Counsel  Contracts  and  General 
Administration  Branch  (A-134),  U.S. 
Environmental  Protection  Agency,  401 M 
Street  SW.,  Washington,  D.C  2046a 
(202)  42&<6830. 

SUPPLEMENTARY  INFORMATION:  Under 

Executive  Order  12291.  EPA  must  judge 
whether  a  regulation  is  "Major"  and 
therefore  subject  to  the  requirement  for 
a  Regulatory  Impact  Analysis.  This 
regulation  is  not  "Major"  because  it 
does  not  estabUsh  any  new  rules  or 
interpretations  and  is  merely  intended 
to  im)vide  information  on  long-standing 
EPA  applications  of  Section  169  and  to 
ensure  uniform  application  by  EPA 
Regional  Offices. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget  for 
review  as  required  by  Executive  Order 
12291.  Any  comments  from  0MB  to  EPA 
and  any  Q>A  responses  to  those 
comments  are  available  for  public 
inspection  at  401  M  Street.  SW.,  Room 
513WT,  Washington,  D.C.  20460. 

List  of  Subjecte  in  20  CFR  Part  20 

Air  pollution  control  Income  taxes. 
Water  pollution  contixjl. 
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Dated:  August  19, 1982. 
John  E.  Daniel, 

Acting  Administrator. 

Appendix  A  [Added] 
Appendix  A  is  added  to  40  CFR  Part 

20,  as  follows: 

A^iendix  A — Giudelines  for  Certification 

1.  General. 

2.  Air  Pollution  Control  Tacilities. 

a.  Pollution  control  or  treatment  facilities 
normally  eligible  for  certification. 

b.  Air  pollution  control  facility  boundaries. 

c.  Examples  of  eligibility  limits. 

d.  Replacement  of  manufacturing  process 
by  another  nonpolluting  process. 

3.  Water  Pollution  Control  Facilities. 

a.  Pollution  control  or  treatment  facilities 
normally  eligible  for  certification. 

b.  Examples  of  eligibility  limits. 

4.  Multiple-purpose  facilities. 

5.  Facilities  serving  both  old  and  new 
plants. 

6.  State  certification. 

7.  Dispersal  of  pollutants. 

8.  Profit-making  facilities. 

9.  Multiple  applications. 

1.  General.  Section  2112  of  the  Tax  Reform 
Act  of  1976  (Public  Law  94-455,  October  4, 
1976]  amended  section  169  of  the  Internal 
Revenue  Code  of  1954,  "Amortization  of 
Pollution  Control  Facilities."  The  amendment 
made  permanent  the  rapid  amortization 
provisions  of  section  704  of  the  Tlax  Reform 
Act  of  1969  (Public  Law  9V-172.  December  30, 
1969)  and  redefined  eligibffily  limits  to  allow 
certification  of  facilities  which  prevent  the 
creation  or  emission  of  pollutants. 

The  law  deHnes  a  "certified  pollution 
control  facility"  as  "a  new  identifiable 
treatment  facility"  which  is: 

(a)  Used  in  connection  with  a  plant  or  other 
property  in  operation  before  January  1, 1976, 
to  abate  or  control  air  or  water  pollution  by 
removing,  altering,  disposing  of,  storing,  or 
preventing  the  creation  or  emission  of 
pollutants,  contaminants,  wastes,  or  heat; 

(b)  Constructed,  reconstructed,  erected  or 
(if  purchased]  Rrst  placed  in  service  by  the 
taxpayer  after  December  31, 1975; 

(c]  Not  to  "significantly"  increase  the 
output  or  capacity,  extend  the  useful  life, 
alter  the  nature  of  the  manufacturing  or 
production  process  or  facility  or  reduce  the 
total  operating  costs  of  the  operating  unit  of 
the  plant  or  other  property  most  directly 
associated  with  the  pollution  control  facility 
(as  suggested  by  the  legislative  history,  EPA 
regulations  defiine  the  term  "significant"  as 
any  increase,  reduction  or  extension  greater 
than  5%);  and 

(d]  Certified  by  both  State  and  Federal 
authorities,  as  provided  in  section  ie8(d)(l) 
(A)  and  (B]  of  the  Internal  Revenue  Code. 

If  the  facility  Is  a  building,  the  statute 
requires  that  it  be  exclusively  devoted  to 
pollution  control.  Most  questions  as  to 
whether  a  facility  is  a  "building"  and,  if  so, 
whether  it  is  "exclusively"  devoted  to 
pollution  control  are  resolved  by  section 
1.160-2(b)(2)  of  the  Treasury  Department 
regulations. 

Since  a  treatment  facility  is  eligible  only  if 
it  furthers  the  general  policies  of  the  United 
States  under  the  Clean  Air  Act  and  the  Clean 


Water  Act,  a  fadUty  will  be  certified  only  if 
its  purpose  is  to  improve  the  quality  of  the  air 
or  water  outside  the  plant  Facilities  to 
protect  the  health  or  safety  of  employees 
inside  the  plant  are  not  eligible. 

Facilities  installed  before  January  1, 1976, 
in  plants  placed  in  operation  after  December 
31, 1968,  are  ineligible  for  certification  under 
the  statute.  28  U.S.C  169. 

2.  Air  pollution  control  focilitiea. 

a.  Pollution  control  or  treatment  facilities 
normally  eligible  for  certification.  The 
following  devices  are  illustrative  of  facilities 
for  removal,  alteration,  disposal,  storage  or 
preventing  the  creation  or  emission  of  air 
pollution: 

(1)  Inertial  separators  (cytJones,  etc.]. 

(2)  Wet  collection  devices  (scrubbers]. 

(3)  Electrostatic  precipitators. 

(4]  Cloth  filter  collectors  (baghousesj. 

(5)  Director  fired  afterburners. 

(6)  Catalytic  afterburners. 

(7)  Gas  absorption  equipment. 

(8)  Vapor  condensers. 

(9)  Vapor  recovery  systems. 

(10]  Floating  roofs  for  storage  tanks. 

(11)  Fuel  cleaning  equipment. 

(12)  Combinations  of  the  above. 

(b)  Air  Pollution  control  facility 
boundaries.  Most  facilities  are  systems 
consisting  of  several  parts.  A  facility  need 
not  start  at  the  point  where  the  gaseous 
eniuent  leaves  the  last  unit  of  the  processing 
equipment,  nor  will  it  always  extend  to  the 
point  where  the  effluent  is  emitted  to  the 
atmosphere  or  existing  stack,  breeching, 
ductwork  or  vent.  It  includes  all  the  auxiliary 
equipment  used  to  operate  the  control 
system,  such  as  fans,  blowers,  ductwork, 
valves,  dampers  and  electrical  equipment.  It 
also  includes  all  equipment  used  to  handle, 
store,  transport  or  dispose  of  the  collected 
pollutants. 

(c)  Examples  of  eligibility  limits.  The 
amortization  deduction  is  limited  to  new 
identifiable  treatment  facilities  which 
remove,  alter,  destroy,  dispose  of,  store,  or 
prevent  the  creation  or  emission  of 
pollutants,  contaminants  or  wastes.  It  is  not 
available  for  all  expenditures  for  air  pollution 
control  and  is  limited  to  devices  which  are 
installed  for  the  purpose  of  pollution  control 
and  which  actually  remove,  alter,  destroy, 
dispose  of,  store  or  prevent  the  creation  or 
emission  of  pollutants  by  removing  potential 
pollutants  at  any  stage  of  the  production 
process. 

(1)  Boiler  modifications  or  replacements. 
Modifications  of  boilers  to  accommodate 
"cleaner"  fuels  are  not  eligible  for  rapid 
amortization:  e.g.,  removal  of  stokers  from  a 
coal-fired  boiler  and  the  addition  of  gas  or  oil 
burners.  The  purpose  of  the  burners  is  to 
produce  heat,  and  they  are  not  identifiable  as 
treatment  facilities  nor  do  they  prevent  the 
creation  or  emission  of  pollutants  by 
removing  potential  pollutants.  A  new  gas  or 
oil-fired  boiler  that  replaces  a  coal-fired 
boiler  would  also  be  ineligible  for 
certification. 

(2)  Fuel  processing.  Eligible  air  pollution 
control  facilities  include  preprocessing 
equipment  .which  removes  potential  air 
pollutants  from  fuels  before  they  are  burned. 
A  desulfuilxation  facility  would  thus  be 
ellgfole  provided  it  is  uied  in  connection  writh 


the  plant  where  the  desulfurized  coal  will  be 
burned  or  is  used  as  a  centralized  facility  for 
one  or  more  plants.  However,  fluidized  bed 
facilities  would  generally  not  be  eligible  for 
rapid  amortization.  Such  facilities  would 
almost  certainly  increase  output  or  capacity, 
reduce  total  operating  costs,  or  extend  the 
useful  life  of  the  plant  or  other  property  by 
more  than  5%,  since  the  boiler  itself  would  be 
the  operating  unit  of  the  plant  most  closely 
associated  with  the  pollution  control  facility. 
Where  the  Regional  Office  and  the  taxpayer 
disagree  as  to  the  applicability  of  the  5%  rule, 
the  Regional  office  should  nonetheless  certify 
the  facility  if  it  is  otherwise  eligible  and  leave 
the  ultimate  determination  to  the  Treasury 
Department.  The  certification  should  alert 
Treasury  to  the  possibility  that  the  facility  ia 
ineligible  for  rapid  amortization. 

(3)  Incinerators.  The  addition  of  an 
afterburner,  secondary  combustion  chamber 
or  particulate  collector  would  be  eligible  as 
would  any  device  added  to  effect  more 
efficient  combustion. 

(4)  Collection  devices  used  to  collect 
products  or  process  material.  In  some 
manufacturing  operations,  devices  are  used 
to  collect  product  or  process  material,  as  in 
the  case  of  the  manufacture  of  carbon  black. 
The  baghouse  would  be  eligible  for 
certification,  but  the  certification  should 
notify  the  Treasury  Department  of  the 
profitable  waste  recovery  involved.  (See 
paragraph  8  below.) 

(5)  Intermittent  control  systems.  Measuring 
devices  which  inform  the  taxpayer  that 
ambient  air  quality  standards  are  being 
exceeded  are  not  eligible  for  certification 
since  they  do  not  physically  remove,  alter, 
destroy,  dispose  of.  store  or  prevent  the 
creation  or  emission  of  pollutants,  but  merely 
act  as  a  signal  to  curtail  operations.  Of 
course,  measuring  devices  used  in  connection 
with  an  eligible  pollution  control  facility 
would  be  eligible. 

d.  Replacement  of  manufacturing  proceaa 
by  another,  nonpolluting  process.  An  • 

installation  does  not  qualify  for  certification 
where  it  uses  a  process  known  to  be 
"cleaner"  than  an  alternative,  but  which  does 
not  actually  remove,  alter,  destroy,  dispose 
of,  store  or  prevent  the  creation  or  emission 
of  pollutants  by  removing  potential  pollutants 
at  any  stage  in  the  production  process.  For 
example,  a  minimally  polluting  electric 
induction  furnace  to  melt  cast  iron  which 
replaces,  or  is  installed  instead  of,  a  heavily 
polluting  iron  cupola  furnace  would  be 
ineligible  for  this  reason  and  because  it  is  not 
an  identifiable  treatment  facility.  However,  if 
the  replacement  equipment  has  an  air 
pollution  control  device  added  to  it,  the 
control  device  would  be  eligible  even  though 
the  process  equipment  would  not.  For 
example,  where  a  primary  copper  smelting 
reverberatory  furnace  is  replaced  by  a  flash 
smelting  furnace,  followed  by  the  installation 
of  a  contact  sulfuric  add  plant,  the  add  plant 
would  qualify  since  it  is  a  control  device  not 
necessary  to  the  production  process.  The 
flash  smelting  furnace  would  not  qualify 
because  its  purpose  is  to  produce  copper 
matte. 

3.  Water  Pollution  Control  POciliUm. 
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m.  PoUutktn  control  or  tnatamnt  fadJitim 
mmnaUy  eligibie  for  certification.  The 
foUowiag  types  of  equiiMiieiit  an  illiwtntive 
of  faabbet  to  remove,  alter,  destroy,  store  or 
prevent  the  creation  of  water  pollution: 

(1)  Pretreatmeat  facilities  which  neutralize 
or  stabilize  industrial  or  sanitary  wastes,  or 
both,  from  a  point  immediately  preceding  the 
point  of  such  treatment  to  the  point  of 
disposal  to,  and  acceptance  by,  a  publlcly- 
owned  treatment  works.  The  necessary 
pumping  and  transmitting  facilities  are  also 
eligibie. 

(2)  Treatment  facibties  which  neutralize  or 
stabilize  industrial  or  sanitary  wastes,  or 
both,  to  comply  with  Federal  State  or  local 
effluent  or  water  quality  standards,  from  a 
point  immediately  preceding  the  point  of  such 
treatment  to  the  point  of  disposal,  including 
necessary  pumping  and  transmitting 
facilities,  including  those  for  recycle  or 
segregation  of  wastewater. 

(3)  Andllary  devices  and  fadUties  such  as 
lagoons,  ponds  and  structures  for  storage. 
recycle,  segregation  or  treatment  or  any 
combination  of  these,  of  wastewaters  or 
wastes  bom  a  plant  or  other  property. 

(4)  Devices,  equipment  or  facilitiea 
constructed  or  installed  for  the  primary 
purpose  of  recovering  a  by-product  of  the 
operation  (saleable  or  otherwise]  previously 
lost  either  to  the  atmosphere  or  to  the  waste 
effluent.  Examples  are: 

(A)  A  facility  to  concentrate  and  recover 
vaporous  by-products  from  a  process  stream 
for  reuse  as  raw  feedstock  or  for  resale,    • 
unless  the  estimated  profits  from  resale 
exceed  the  cost  of  the  facility  (see  paragraph 
8  below). 

(B)  A  hdlity  to  concentrate  or  remove 
"gunk"  or  similar  "tars"  or  polymerized  tar^ 
like  matertels  fron  the  process  waste  effluent 
prevkMsly  discharged  fai  the  plant  effluents. 
Removal  may  occur  at  any  stage  of  the 
productioo  process. 

(C)  A  device  used  to  extract  or  remove 
insoluble  constitutents  from  a  solid  or  liquid 
by  use  of  a  selective  solvent:  an  open  or 
dosed  tank  or  vessel  in  which  s«i«^ 
extraction  or  removal  occurs:  a  diffusion 
battery  of  tanks  or  vessels  for  countercurrent 
decantation.  extraction,  or  leaching,  etc 

(D)  A  skimmer  or  similar  device  for 
removing  grease,  oils  and  fat-like  materials 
from  the  process  or  effluent  stream. 

(b)  Examples  of  eligibility  limits. 

(1)  In-plant  process  changes  which  may 
result  in  the  reduction  or  elimination  of 
pollution  but  which  do  not  themselves 
remove,  alter,  destroy,  dispose  of,  store  or 
prevent  the  creation  of  pollutants  by 
removing  potential  pollutants  at  some  point 
in  the  process  stream  are  not  eligible  for 
certification. 

(2)  A  device,  piece  of  equipment  or  fadlity 
is  not  eligible  if  it  is  associated  with  or 
induded  in  a  stream  for  subsurface  injection 
of  untreated  or  inadequately  treated 
industrial  or  sanitary  waste. 

4.  Multiple-purpose  facilities.  A  facility  can 
qualify  for  rapid  amortization  if  it  serves  a 
function  other  than  the  abatement  of 
pollution  (unless  it  is  a  building).  Otherwise, 
the  effect  might  be  to  discourage  histallation 
of  sensible  pollution  abatement  facibties  in 
favor  of  less  efficient  single-function 
facilities. 


The  regulations  reqnlra  mppUcmitB  to  alito 
what  percentage  of  the  coat  ^  a  fiMtiMy  is 
property  allocable  to  its  abatement  fnactioa 
and  to  justify  the  allocation.  The  Regknal 
Office  will  review  these  aUocationa,  and  Ae 
certification  will  iofom  the  Traaswy 
Department  if  the  allocation  appeara  to  be 
incorrect  Although  not  generally  nnrnssai  i 
or  desireable,  site  inspectioiu  nuy  be 
appropriate  in  cases  involving  laiga  soma  of 
money  or  unusual  types  of  equipment 

5.  Facilities  serving  both  oUandnew 
plants.  The  statute  provides  that  poUntion 
control  facilities  must  be  used  in  coBBection 
with  a  plant  or  other  property  in  operation 
before  January  1. 1976.  When  a  fadUty  ia 
used  in  connection  with  both  pre-1075  and 
newer  property,  it  may  qualify  (or  rapid 
amortization  to  the  extent  it  is  used  in 
connection  with  pre-1971)  property. 

Again,  the  applicant  will  submit  a  theory  of 
allocation  for  review  by  the  Regionai  O^e. 
The  usual  method  of  aUocatioB  ia  to  compare 
the  effluent  capacity  of  the  pre-lSI7e  plant  to 
the  treatment  capadty  of  the  control  facility. 
For  example,  if  the  old  plant  has  a  capadty  of 
80  units  of  effluent  (but  an  average  output  of 
60  units),  the  new  plant  has  a  capadty  of  40 
units  (but  an  average  output  of  20  units),  and 
the  control  fadlity  has  a  capadty  of  ISO 
units,  then  *%»»  of  the  cost  of  the  control 
facility  would  be  eligible  for  rapid 
amortization. 

If  a  taxpayer  presients  a  seemingly 
reasonable  method  of  allocation  different 
from  the  foregoing,  Regional  Office  personnel 
should  consult  with  the  Office  of  Air  Quality 
Planning  and  Standards  or  the  Office  of 
Water  Planning  and  Standards,  and  with  the 
Office  of  General  Counsd. 

6.  State  certification.  To  qualify  for  rapid 
amortization  under  section  160,  a  fadUty 
must  first  be  certified  by  the  State  as  having 
been  installed  "in  conformity  with  the  State 
program  or  requirements  lor  abatement  or 
control  of  water  or  atmospheric  pollution  or 
contamination."  Significandy,  the  statute 
does  not  say  that  the  State  must  require  that 
a  fadlity  be  installed.  If  use  of  a  fadUty  will 
not  actually  contravene  a  State  requlrament 
the  State  may  certify,  however,  since  State 
certification  is  a  prerequisite  tO  EPA 
certification,  EPA  may  not  certffy  If  the  State 
has  denied  certification  for  whatever  reason. 

It  should  be  noted  that  certification  of  a 
facility  docs  not  constitute  the  penonal 
warranty  of  the  certifymg  official  that  the 
conditions  of  the  statute  have  be^n  met.  EPA 
certification  is  binding  on  the  Government 
only  to  the  extent  the  submitted  facta  an 
accurate  and  complete. 

7.  Dispersal  of  pollutants.  Section  180 
applies  to  fadhties  which  remove,  ahef, 
destroy,  dispose  of.  store  or  prevent  the 
creation  or  emission  of  polhitanta-^nduding 
heat.  Fadlities  which  merety  disperse 
pollutants  (such  as  tall  stacks)  do  not  qualify. 
However,  there  is  no  way  to  "dispose  of 
heat  other  than  by  transferring  B.tu.'s  to  the 
environment.  A  cooling  tower  is  therefore 
eligible  for  certification  provided  it  is  used  hi 
connection  with  a  pre-197e  plant  A  coobag 
pond  or  an  addition  to  an  ootfaB  stract»e 
which  results  in  a  decrease  ia  the  amoont  by 
which  the  temperature  of  the  receiving  water 
is  raised  and  which  meets  applicable  State 
standards  is  likewise  eligible. 


8.  Profit-making  fadlHiee.  The  statote 
deniee  rapid  amortization  where  the  coat  of 
pollution  control  facilities  will  be  recovered 
from  profits  derived  through  the  recovery  or 
wastes  "or  odierwise." 

If  a  facility  recoven  marketable  waates. 
estimated  profits  on  which  are  not  suffident 
to  recover  the  entire  cost  of  the  faciUty.  the 
amortiiadon  basis  of  the  fadlity  wiU  be 
reduced  in  accordance  with  Treasury 
Department  regulationa.  The  responsibility  of 
the  Regional  C^ces  is  merely  to  identify  for 
the  Treasury  Department  those  cases  in 
which  estimated  profits  will  arise.  The 
Treasury  Department  will  determine  the 
amount  of  such  profits  and  the  extent  to 
which  they  can  be  expected  to  result  in  cost 
recovery,  but  the  EPA  certification  should 
inform  the  Treasury  whether  cost  recovery  ia 
possible. 

The  phrase  "or  otherwise"  also  indudes 
situations  where  the  taxpayer  is  m  the 
business  of  renting  the  fadUty  for  a  fee  or 
charging  for  the  treatment  of  waste.  In  such 
cases,  the  facility  may  theoretically  quaUfy 
for  EPA  certification.  The  dedsion  as  to  the 
extent  of  its  profitabiUty  is  for  the  Treasury 
Department  Situations  may  also  arise  where 
use  of  a  fedUty  is  furnished  at  no  additional 
charge  to  a  number  of  usera,  or  to  the  pubUc, 
as  part  of  a  package  of  other  services.  In  such 
cases,  no  profits  will  be  deemed  to  arise  from 
operation  of  die  fadlity  unless  the  other 
services  included  in  the  package  are  merely 
ancillary  to  use  ^  the  fadlity.  Of  course,  the 
cost  recovery  provision  does  not  apply  when 
a  taxpayer  merety  recoven  the  cost  of  a 
fadUty  through  general  revenues;  otherwise 
no  profitable  firm  would  ever  be  eligible  for 
rapid  amortixation. 

It  should  be  noted  that  section  20.9  of  the 
EPA  regulation  is  not  meant  to  affect  general 
prindples  of  Federal  income  tax  law.  An 
individual  other  than  the  title  holder  of  a 
piece  of  property  may  be  entitled  to  take 
depredation  deductions  on  it  if  the 
arrangements  by  which  such  Individual  haa 
use  of  the  property  may,  for  aU  practical 
purposes,  be  viewed  as  a  purchase.  In  any 
such  case,  tha  faciUty  could  qualify  for  full 
rapid  amortization,  notwithstanding  the  fad 
that  the  title  holder  charges  a  separate  fee  for 
the  use  of  the  fadUty.  so  long  as  the 
taxpayer— in  such  a  case,  the  usei^— does  not 
charge  a  s^Mrate  fee  for  use  of  the  facility. 

9.  Multiple  applications.  Under  EPA 
regulations,  a  multiple  a|^>Ucatton  may  be 
submitted  by  a  tax^yer  who  appUes  for 
certification  of  substaatiaHy  identical 
poUution  abatement  fadUties  used  in 
connection  with  substantially  identical 
properties.  It  la  not  contemplated  that  the 
multiple  appUcation  option  wiU  be  used  with 
respect  to  fadUties  in  different  States,  since 
each  such  fadUty  would  require  a  separate 
application  Car  cartificatton  to  the  State 
involved.  EPA  regulationa  also  permit  an 
appUcant  to  incorporate  by  reference  in  an 
application  material  contained  in  an 
appUcation  previoosfy  filed.  The  purpose  of 
this  provision  is  to  avoid  the  burden  of 
furnishing  detailed  information  (which  may  in 
some  cases  include  portifms  of  catalogs  or 
process  flow  diagrams)  which  the  certifyingv 
offidal  has  previously  received.  AcconUngfy, 
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material  filed  with  a  Regional  Office  of  EPA 
may  be  incorporated  by  reference  only  in  an 
application  subsequenUy  filed  with  the  same 
Regional  Office. 
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40  CFR  Part  52 
[A-I-FRL  2188-3] 

Approval  and  Promulgation  of 
Imptementatlon  Plan^  New  Hampshire 
Revieione— Ozone  Attainment  Plan 

agency:  Environmental  Protection 

Agency. 

action:  Withdrawal  of  final  rule. 

summary:  The  purpose  of  this  action  is 
to  withdraw  approval  of  revisions  to 
compliance  schedules  for  major  VOC 
sources  in  New  Hampshire  which  were 
published  in  the  Federal  Register  on 
June  7, 1982.  This  action  will  allow 
parties  to  offer  comments  on  these 
revisions,  since  EPA  is  publishing  a 
notice  of  proposed  rulemaking 
elsewhere  in  today's  Federal  Register. 
EPA  is  taking  this  action  in  accordance 
with  the  procedures  described  in  the 
Jime  7, 1062  Immediate  Final 
Rulemaking. 

DATE:  This  action  is  effective  August  31, 
1982. 

addresses:  Copies  of  the  New 
Hampshire  submittal  and  EPA's 
evaluation  are  available  for  public 
inspection  during  normal  business  hours 
at  the  Environmental  Protection  Agency, 
Region  I,  State  Air  Programs  Branch, 
Room  1903,  JFK  Federal  Building, 
Boston,  MA  02203;  Public  Information 
Reference  Unit,  Environmental 
Protection  Agency,  401 M  Street,  SW., 
Washington,  D.C.  20400;  Office  of  the 
Federal  Register,  1100  L  Stieet,  NW.. 
Washington,  D.C.  20408;  and  Air 
Resources  Agency,  Health  and  Welfare 
Building,  Hazen  Drive,  Concord,  New 
Hampshire  03301. 

FOR  FURTHER  INFORMATION  CONTACT: 
Alan  E.  Dion,  (617)  223-5630. 
SUPPI^MENTARY  tNFORMATION:  On  May 
2. 1980,  May  16, 1980,  November  20, 1981 
and  January  8, 1982  the  State  of  New 
Hampshire  submitted  revisions  to  its 
State  Implementation  Plan  (SIP).  These 
revisions  consisted  of  permits  which 
contained  compliance  schedules  for  the 
control  of  Volatile  Organic  Compound 
(VOC)  emissions  ^m  major  stationary 
sources.  On  June  7, 1982  (47  FR  24552) 
EPA  announced  the  availability  of  this 
submittal  and  approved  it  as  a  revision 
to  the  New  Hampshire  Ozone  SIP.  {Fat 
further  information  about  these 
revisons,  see  47  FR  245S2). 


In  the  approval  notice  EPA  advised 
the  public  that  the  effective  date  of 
approval  would  be  deferred  60  days 
(until  August  7, 1982)  to  provide  an 
opportunity  to  submit  comments  on  the 
revisions.  EPA  announced  that,  if  within 
30  days  of  the  pubUcation  of  the  notice 
for  approval  it  received  notice  that 
someone  wanted  to  submit  an  adverse 
or  critical  comment,  it  would  withdraw 
its  approval  and  begin  a  new  rule — by 
proposing  the  action  and  establishing  a 
30-day  comment  period.  EPA  also 
published  a  general  notice  explaining 
this  special  procedure  on  September  4, 
1961  (46  FR  44476). 

EPA  has  received  notice  that  a 
member  of  the  public  wishes  to  submit 
adverse  or  critical  comment  on  the  VOC 
source  compliance  schedule  revisions. 
Therefore,  in  accordance  with  the 
procedures  described  above,  EPA  is 
today  withdrawing  its  June  7, 1982 
approval  of  these  revisions. 

Elsewhere  in  today's  Federal  Register 
EPA  is  proposing  to  approve  this 
revision  and  is  soUciting  conunent  on 
that  action. 

EPA  is  withdrawing  the  original 
approval  without  providing  prior  notice 
and  opportimity  to  comment  because  it 
finds  there  is  good  cause  within  the 
meaning  of  5  U.S.C.  553(b)  to  do  so. 
Notice  and  comment  would  be 
impractical  because  EPA  needs  to 
withdraw  its  approval  quickly  in  order 
to  consider  the  comments  which 
members  of  the  public  want  to  submit 
In  addition,  further  notice  is  not 
necessary  because  EPA  has  already 
informed  the  public  that  it  would  follow 
this  procedure  if  a  request  was  received 
to  comment  on  the  revision  (see  47  FR 
25442  and  46  FR  44476).  For  the  same 
reasons,  EPA  finds  it  has  good  cause 
under  5  U.S.C.  553(d)  to  make  this 
withdrawal  immediately  effective. 

Under  5  U.S.C.  Section  605(b),  the 
Administrator  has  certified  that  SIP 
approvals  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  fixim  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act,  judicial  review  of  this  action  is 
available  only  by  filing  a  petition  for 
review  in  the  United  States  Court  of 
Appeals  for  the  appropriate  circuit 
widiin  60  days  of  today. 

List  of  Subjects  in  40  CFR  Part  S2 

Air  pollution  control.  Ozone,  Sulfur 
oxides.  Nitrogen  dioxide.  Lead, 
Particulate  matter.  Carbon  monoxide. 
Hydrocarbons. 


(Sec.  110(a)  and  301(a).  Clean  Air  Act,  u 
amended  (42  U.S.C  7410(a)  and  7e(n(a)) 

Dated:  Ai«iist  IS,  1982. 
fOBB  W.  HamuMMi.  ^.i 

Acting  AdmuuBtrator, 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLAN 

Part  52  of  Chapter  I  Tide  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

Subpart  EE— New  Hampehire 

S  52.1520   [Amandad] 

Section  52.1520  is  amended  by 
removing  and  reserving  paragraph 
(c)(20)  as  follows: 

(c)  *  *  * 

(20)  [Reserved) 
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40  CFR  Part  81 

[A-7-FRL-2183-S] 

Designation  Of  Areas  for  Air  OuaMy; 
Plannino  Pureoaaa:  kMwa 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACnON:  Final  rulemaking. 


;  EPA  today  takes  final  action 
to  redesignate  a  portion  of  the  City  of 
Dubuque,  Iowa,  from  nonattainment  to 
attainment  with  respect  to  the  National 
Ambient  Air  QuaUty  Standards  for 
carbon  monoxide.  This  action  is  based 
on  a  request  from  the  Iowa  Department 
of  Environmental  QuaUty  containing 
monitoring  data  meeting  the  EPA 
criteria  for  an  attainment  designation. 
This  action  formally  reUeves  the  state  of 
the  need  to  adopt  a  plan  to  control 
carbon  monoxide  air  pollution  in 
Dubuque. 

This  action  will  be  effective  60  days 
from  today  unless  notice  is  received 
within  30  days  that  someone  wishes  to 
submit  adverse  or  critic^al  comments. 
KFFEcmrE  date:  November  1, 1962. 
addresses:  Comments  should  be  sent 
to  Daniel  J.  Wheelor,  Environmental 
Protection  Agency,  324  East  11th  Street. 
Kansas  City,  Missouri  64106.  The  state 
submission  is  available  at  the  above 
address  and  at  the  Iowa  Department  of 
Environmental  Quality,  Henry  A 
Wallace  Building,  900  East  Grand,  De8 
Moines,  Iowa  50319;  the  Environmental 
Protection  Agency,  Public  Information 
Reference  Unit.  Room  2922, 401  M 
Street  S.W.,  Washington,  D.C  20460; 
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and  the  Office  of  the  Federal  Register, 
1100  L  Street.  N.W..  Room  8401. 
Washington.  D.C  20408. 


KM  RMTHCH  MtFOfMNATION  CONTACT 

Daniel  J.  Wheeler  at  816/374-3791. 

MJPPLEMENTAIIV  INTOIHiATION.  On  June 

4, 1982,  the  Iowa  Department  of 
Environmental  Quality  (IDBQ) 
submitted  a  request  to  redesignate  the 
attainment  status  of  the  City  of 
Dubuque.  A  portion  of  Dubuque  had 
been  designated  nonattainment  for 
carbon  monoxide  (CO)  on  October  5. 
1961  (46  FR  48929),  on  the  basis  of 
violations  monitored  within  the 
designated  area  during  1979  and  19ea 
The  National  Ambient  Air  Quality 
Standards  for  CO  allow  the  8-hour 
average  of  10  micrograms  per  cubic 
meter  (Mg/m*)  (9  parts  per  million  (ppm)) 
and  the  1-hour  standard  of  40  /ig/m'  (36 
ppm)  to  be  exceeded  once  per  year.  The 
state  submission  shows  that,  since 
March  1980,  neither  standard  has  been 
exceeded  at  the  Dubuque  monitoring 
site.  The  EPA  criteria  for  a  redesignation 
to  attainment  requires  that  there  be  no 
violations  of  the  standard  for  24- 
consecutive  months.  While  the 
monitoring  information  submitted  by  the 
state  is  not  totally  complete,  the  missing 
months  were  ones  that  have  historically 
never  exceeded  the  CO  standards. 
Monitoring  was  completed  for  all 
months  when  excee<knces  in  Dubuque 
would  have  been  likely.  EPA  believes 
this  is  adequate  to  determine  if 
violations  have  occurred.  Since  none 
have  occurred,  the  monitoring  at  this 
site  satisfies  the  criteria  for  an 
attainment  designation.  Therefore, 
Dubuque  is  redesignated  attainment  for 
CO. 

EPA  is  taking  this  action  without  prior 
proposal  because  it  imposes  no  new 
requirements  and  is  noncontroversial. 
The  public  i»  advised  that  this  action 
will  be  effective  80  days  from  the  date  of 
publication  in  the  Federal  Register. 
However,  if  notice  is  received  within  30 
days  that  someone  wishes  to  submit 
adverse  or  critical  comments,  this  action 
will  be  withdrawn  and  two  subsequent 
notices  wiU  be  published  before  the 
effective  date.  One  notice  will  withdraw 
the  final  action  and  another  will  begin  a 
new  rulemaking  by  announcing  a 
proposal  of  the  action  and  establishing  a 
comment  period. 

Pursuant  to  the  provisions  of  5  U.S.C. 
806(b),  I  hereby  certify  that  the  attached 
rule  will  not  have  a  significant  economic 
impact  oa  •  substantial  number  of  small 
antitiea  since  it  imposes  no  new 
requBaMents. 

The  OfBoe  of  Management  and  Budget 
haa  axamptod  thia  rule  from  the 


requirements  of  Section  3  of  Bxecntive 
Order  12291. 

Under  Section  307(bMl)  of  tiie  Clean 
Air  Act  as  amended,  judicial  review  of 
this  action  is  available  only  for  tin  filing 
of  a  petition  for  review  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  within  60  days  of 
today.  This  action  may  not  be 
challenged  later  in  proceedings  to 
enforce  its  requirements. 

List  of  Subjects  in  40  CFR  Part  81 

Air  pollution  control  National  parks, 
and  Wilderness  areas. 

This  notice  of  final  rulemaking  is 
issued  under  the  authority  of  Sections 
107  and  301  of  tiie  Clean  Air  Act.  as 
amended  (42  U.S.C.  7407  and  7601). 

Dated:  August  17. 1962. 
Join  W.  Heinandet, 
Acting  Administrator. 

PART  81-DESIGNATION  OF  AREAS 
FOR  AIR  QUALITY  PLANNING 
PURPOSES 

Part  81  of  Chapter  I  Tide  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

Subpart  C— Section  107  Attainment 
Statue  Deaignation 

St1-31«    [Amended] 

1.  In  Section  81.316,  in  the  table 
"lowa-CO,"  the  lines  beginning  "City  of 
Dubuque.  .  ."  and  "Remainder  of 
Dubuque  County ..."  are  removed. 
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40  CFR  Part  81 

f  A-4-FRL-21l»-7:  AL-0011 

Deaignation  of  Areaa  for  Air  QuaMy 
Planning  Purpoaea;  Alabama: 
Redeelgnation  of  Ten  Countlea  for 
Ozone 

AQENCV:  Environmental  Protection 
Agency. 

ACTKHe  Final  rule. 


summary:  On  March  8, 1982.  tiie 
Alabama  Air  Pollution  Control 
Commission  (AAPCC)  asked  EPA, 
pursuant  to  Section  107  of  tiie  Clean  Air 
Act.  to  redesignate  the  folk)wing 
counties  attainment  for  ozone:  Monroe. 
Conecuh,  Escambia,  Autauga,  ElnuHe. 
Montgomery.  Lowndes,  Tuscalooaa.  and 
Bibb.  The  State  submitted  air  quality 
data  which  showed  no  violation  of  the 
ozone  standards  for  these  counties.  EPA 
today  changes  tiie  designattan  of  tiiese 
nine  counties  from  unclassifiabia  to 
attainment  for  ozone. 


At  the  same  time,  die  AAPCC  also 
asked  EPA  to  redesignate  Etowah 
County,  Alabama  nonattainment  for 
ozone  based  on  measured  air  quality 
data.  EPA  today  changes  the 
designation  of  Etowah  County  to 
nonattainment  for  ozone. 

These  actions  were  proposed  on  April 
3. 1982  (47  FR  18922);  no  commento  were 
received  in  response. 

DATE:  These  actions  are  effective 
September  30, 1982. 

ADORCSSES:  Copies  of  the  materials 
submitted  by  the  State  may  be 
examined  during  normal  business  hours 
at  the  following  locations: 
Public  Information  Reference  Unit, 
Library  Systems  Branch. 
Environmental  Protection  Agency,  401 
M  Sh«et  SW.,  Washington,  D.C  20460 
Air  Management  Branch,  EPA,  Region 
rv,  345  Courtland  Sheet  NE.,  Atianta, 
Gepigia  30395 
Division  of  Air  Pollution  Conb^l, 
Alabama  Air  Pollution  Control 
Commission,  645  S.  McDonou^ 
Street  Montgomery,  Alabama  36130 

FOR  FURTHER  INFORMATION  CONTACT: 
.Archie  Lee,  Air  Management  Branch. 
EPA  Region  IV,  at  the  above  address, 
telephone  404/881-^286  (FTS  257-3286). 

9UFPLEMENTARV  INFORMATION: 

Background 

On  March  3. 1978  (43  FR  8962  at  8985), 
BPA  made  attainment  status 
designations  for  tfie  State  of  Alabama. 
The  following  counties  were  included 
under  tiie  enby  "Rest  of  State"  indicated 
to  be  attainment  or  unclassifiable  for 
oxidants  (ozone):  Monroe,  Conecuh, 
Escambia,  Autauga,  Elmore, 
Montgom«y,  Lowndes,  Tuscaloosa, 
Bibb,  and  Etowah.  On  March  8, 1962.  tiie 
State  submitted  air  quality  data  for  two 
ozone  seasons,  1960  and  1981,  which 
showed  no  violations  of  the  ozone 
standard  for  nine  of  the  counties. 
Violations  were  measured  in  Etowah 
County  during  1980-1981,  however.  The 
State  asked  EPA  to  chang^tiie 
attainment  status  designations  of  these 
ten  counties  to  accord  with  the  recent 
data. 

EPA  has  reviewed  the  State's  data  for 
representatives,  quality,  and  quantity, 
and  has  found  them  to  be  acceptable. 

Action 

Accordingly,  EPA  redesignates 
Etowak  County,  Alabama 
nonattainaiant  for  ozone.  A 
nonattainment  designation  for  Etowah 
County  will  not  require  tiie  addition  of 
new  control  raquiramaDts  siaca  the 


Federal  Regbtar  /  Vol.  47.  No.  169  /  Tuesday.  August  31.  1982  /  Rules  and  RegnlatJong 


State  had  previously  adopted  a 
statewide  plan  for  control  of  volatile 
organic  compounds  in  all  unclassified 
areas. 

In  addition,  EPA  today  redesignates 
Monore,  Conecuh,  Escambia,  Autauga, 
Elmore,  Montgomery,  Lowndes. 
Tuscaloosa,  and  Bibb  Coimties, 
Alabama  attainment  for  ozone.  Section 
107(d)(1)  of  the  Clean  Air  Act  does  not 
provide  for  EPA  to  make  a  formal 
distinction  between  areas  which  are 
unclassifiable  for  ozone  and  those 
which  are  attainment.  Therefore,  these 
nine  counties  will  continue  to  be 
included  in  the  entry  entitled  "Rest  of 
State,"  which  the  ozone  table  of  40  CFR 
81.301  indicates  to  be  unclassifiable  or 
better  than  national  standards  for 
ozone. 

The  Ol^ce  of  Management  and  Budget 
has  exempted  this  rule  fitim  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

List  of  Subjects  in  40  CFR  Part  81 

Air  pollution  control,  National  parks, 
Wilderness  areas. 

(Sec.  107  of  the  Clean  Air  Act  (42  U.S.C 
7407)) 

Dated:  August  18, 1982. 
John  W.  Haraandez,  Jr., 

Acting  Administrator. 

PART  81— DESIGNATION  OF  AREAS 
FOR  AIR  QUALITY  PLANNING 
PURPOSES 

Part  81  of  Chapter  L  Title  40.  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

Subpart  C— Section  107  Attainment 
Status  Designations 

In  S  81.301,  the  "Alabama— O."  table 
is  amended  by  adding  an  entry  for 
Etowah  County.  As  amended,  the  table 
reads  as  follows: 
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40  CFR  Part  123 
(W-4-FRL-21M-«] 

Hazardous  Waste  Management 
Programs^  Mississippi.  Interim 
AuttMMization  PtuNe  II  Components  A 
andB 

agency:  Environmental  Protection 

Agency. 

ACTION:  Notice  of  final  determination. 

summary:  The  State  of  Mississippi  hai 
applied  for  Interim  Authorization  Phase 
n  Components  A  and  B.  EPA  has 
reviewed  Mississippi's  appUcation  for 
Phase  n  Interim  Authorization 
Components  A  and  B  and  has 
determined  that  Mississippi's  hazardous 
waste  program  is  substantially 
equivalent  to  the  Federal  program 
covered  by  Components  A  and  B.  The 
State  of  Mississippi  is  hereby  granted 
Interim  Authorization  for  Phase  n 
Components  A  and  B  to  operate  the 
State's  hazardous  waste  program 
covered  by  Components  A  and  B,  in  lieu 
of  the  Federal  program. 
EFFECTIVE  DATE:  Interim  Authorization 
Phase  n  Components  A  and  B  for 
Mississippi  shall  become  effective 
August  31, 1982. 

FOR  FURTHER  INFORMATION  CONTACn 
James  H.  Scarbrough,  Chief,  Residuals 
Management  Brandi,  Environmental 
Protection  Agency,  345  Courtland  Street, 
N.K,  Atlanta,  Georgia  30365,  Telephone 
(404)  881-3016. 

SUPPLEMENTARY  INFORMATION:  In  the 
May  19, 1980,  Federal  Register  (45  FR 
33063)  the  Environmental  Protection 
Agency  (EPA)  promulgated  regulations, 
piursuant  to  Subtitle  C  of  the  Resource 
Conservation  and  Recovery  Act  of  1976, 
as  amended  (RCRA),  to  protect  human 
health  and  the  environment  from  the 
improper  management  of  hazardous 
waste.  The  Act  (RCRA)  includes 
provisions  whereby  a  State  agency  may 
be  authorized  by  EPA  to  administer  the 
hazardous  waste  program  in  that  State 
in  lieu  of  a  Federally  administered 
program.  For  a  State  program  to  receive 
final  authorization,  its  hazardous  waste 
program  must  be  fully  equivalent  to  and 
consistent  with  the  Federal  program 
under  RCRA.  In  order  to  expedite  the 
authorization  of  State  programs,  RCRA 
allows  EPA  to  grant  a  State  agency 
Interim  Authorization  if  Its  program  Is 
substantially  equivalent  to  the  Federal 
program.  During  Interim  Authorizati(Hi, 
a  State  can  make  whatever  legislative  or 
regulatory  changes  that  may  be  needed    ' 
for  the  State's  hazardous  waste  program 
to  become  fully  equivalent  to  the 
Federal  program.  The  Interim 
Aottiorixati(»  prograia  is  beiag 


implemented  in  two  phases 
corresponding  to  the  two  stages  in 
which  the  underiying  Federal  program 
takes  effect 

List  of  Subjects  in  40  CFR  Part  123 

Hazardous  materials.  Reporting 
requirements.  Waste  treatment  and 
disposal.  Water  pollution  control  Water 
supply.  Intergovernmental  relation*, 
Penalties.  Confidential  business 
information. 

I%ase  I  regulations  were  published  on 
May  19, 1980,  and  became  effective  on 
November  19, 1980.  The  Hiase  I 
regulations  include  the  identification 
and  listing  of  hazardous  wastes, 
standards  for  generators  and 
transporters  of  hazardous  waste, 
standards  for  owners  and  operators  of 
treatment,  storage  and  disposal 
facilities,  and  requirements  for  State 
Programs.  The  Phase  n  regulations  cover 
the  procedures  for  issuing  permits  under 
RCRA  and  the  standards  that  will  be 
applied  to  treatment,  storage,  and 
disposal  facilities  in  preparing  permits. 
In  the  January  26, 1982,  Federal  Register 
(46  FR  7965),  the  Environmental 
Protection  Agency  announced  that 
States  could  apply  for  components  of 
Phase  n  of  Interim  Authorization. 
Component  A,  published  in  the  Federal 
Register  January  12, 19S1  (46  FR  2801), 
contains  standards  for  permitting 
containers,  tanks,  surface 
impoundments,  and  waste  piles. 
Component  B  published  in  the  Federal 
Register  January  23, 1982  (46  FR  7666), 
contains  standards  for  permitting 
hazardous  waste  incinerators. 

A  full  description  of  the  requirements 
tmd  procediu«s  for  State  Interim 
Authorization  is  included  in  40  CFR  Part 
123,  Subpart  F  (46  FR  8298)  January  26, 
1982. 

The  State  of  Mississippi  received 
Interim  Authorization  of  Phase  I  on 
January  7, 1981. 

Draft  Application 

The  State  of  Mississippi  submitted  its 
draft  application  for  Miase  II  Interim 
Authorization  on  December  26, 1981. 
After  detailed  review,  EPA  identified 
several  areas  of  major  concern  and 
transmitted  comm«its  to  the  State  for  its 
consideration: 

EPA  requested  the  Attorney  General 
to  certify  that  Mississippi  adopted  the 
federal  regulations  by  reference.  EPA 
was  also  concerned  about  wiiethw 
Mississippi  had  adequate  rescMiroes  to 
issue  the  hazardous  waste  pennits  in  e 
reasonable  time.  In  addition,  the  State 
needed  to  explain  whether  Missisaiiqii 
had  the  proper  skill  mix  to  tedinicelly 
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review  the  various  hazardotts  waste 
peimits. 

State  Officials  resolved  these  issues 
through  revisions  in  the  Program 
Description  and  Attorney  General's 
Statement.  The  Attorney  General 
certified  that  Mississippi  adopted  the 
federal  regulations  by  reference.  The 
comments  regarding  the  State's 
resources  and  proper  skill  mix  was 
addressed  by  the  following  actions:  (1) 
Mississippi  conducted  a  survey  which 
found  that  the  true  number  of  facilities 
needing  hazardous  waste  permits  were 
less  than  the  number  that  EPA's  records 
showed  (2]  A  Chemical  Engineer  was 
added  to  the  Mississippi  Division  of 
Solid/Hazardous  Waste  Management's 
staff  (3)  Mississippi  explained  in  the 
Program  Description  that  assistance  on 
permitting  was  available  to  the  Division 
of  SoUd/Hazardous  Waste  Management 
within  other  units  of  State  government 
and  would  be  used: 

a.  Ceological/Hydrological  Assistance — 
Bureau  of  Industrial  Wastewater  Section, 
Bureau  of  Land  and  Water  Resources, 
Bureau  of  Geology 

b.  Industrial  and  Wastewater  Assistance — 
Division  of  Water  Quality 

c.  Incinerator  Review  Assistance — Division 
of  Air  Quality 

d.  Chemical  Assistance — ^Bureau  of  Pollution 
Control  Laboratory 

e.  Financial  Assistance — Bureau  of  Pollution 
Control  Administrative  Assistant 

f.  Legal  Assistance — Chief  of  Enforcement  of 
Bureau  of  Pollution  Control 

f.  Management  Assistance — Director  of 
Bureau  of  Pollution  Control 

Final  Application 

On  May  27, 1982,  Mississippi 
submitted  to  EPA  a  Final  Application  for 
Interim  Authorization,  Phase  II  under 
RCRA.  An  EPA  review  tesmi  consisting 
of  both  Headquarters  and  Regional 
personnel  made  a  detailed  analysis  of 
Mississippi's  Hazardous  Waste 
Management  Program. 

EPA  comments  were  forwarded  to  the 
State  on  July  12, 1982.  No  major 
questions  were  raised  in  the  comments. 
"The  comments  requested  clarification  on 
the  public  participation  in  the  permitting 
process  and  clariBcation  on  the 
adoption  of  EPA's  flnancial  regulations 
and  correction  of -typographical  errors 
made  by  the  State. 

By  letters  dated  July  9, 1982,  and  July 
19. 1962,  the  State  responded 
satisfactorily  to  the  issues  raised  by 
EPA.  In  those  letters  the  State  clarified 
the  issues  on  public  participation  and 
financial  regulations  adoption  and 
corrected  typographical  errors  c^  the 
State's  application. 


Public  Hearing  and  Comment  Paslod 

As  noticed  in  the  Federal  PngMw  on 
July  17. 1982  (47  FR  20170)  EPA  gave  the 
public  until  July  19, 1982,  to  comment  aa 
the  State's  application.  EPA  issued  a 
public  notice  for  a  hearing  in  Jackson, 
Mississippi  on  August  2, 1982,  if 
significant  public  interest  wras 
expressed. 

EPA  received  no  written  or  oral 
comments,  inquiries,  or  requests  for  a 
hearing.  After  careful  review,  J  have 
determined  that  the  Mississippi 
hazardous  waste  program  is 
substantially  equivalent  to  the  Federal 
program. 

Certification:  Mississipfri  Application  for 
Interim  Authorization,  Under  tbe 
Regulatory  Flexibility  Act 

Pursuant  to  the  provisions  of  5  U.S.C 
605(b).  I  hereby  certify  that  this 
authorization  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The 
authorization  suspends  the  applicability 
of  certain  Federal  regulations  in  favor  of 
the  State  program,  thereby  eliminating 
duplicative  requirements  for  handlers  of 
hazardous  wastes  in  the  State.  It  does 
not  impose  any  new  burdens  on  small 
entities.  This  rule,  therefore,  does  not 
require  a  regulatory  flexibility  analysis. 

Dated:  August  3, 1982. 
Charles  R.  Jeter, 
Regional  A  dminiatrvtor. 

[FR  Doc.  82-23787  Filed  8-30-62:  Si4C  am] 
HUMM  CODE  tSaO-CO-M 


40  CFR  Part  763 

[OPTS-84004C,  T8H-FRI 2196-1] 

Aabestoa;  Reporting  Requirements; 
Correction 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Final  rule;  correction. 

SUMMARY:  This  document  corrects  a 
final  rule  on  the  reporting  requirements 
to  EPA  by  asbestos  manufacturers, 
importers,  and  processors  that  appeared 
in  the  Federal  Register  of  July  3a  1962 
(47  FR  33198). 

FOR  FURTHER  INFORMATION  COIITACT: 

Douglas  G.  Bannerman,  Industry 
Assistance  Office  (TS-799), 
Environmental  Protection  Agency,  Rm. 
E-511. 401  M  St..  SW..  Washington,  D.C. 
20480.  Toll  Free:  (800-424-«)66).  In 
Washington.  D.C:  (564-1404).  OuUide 
the  USA:  (Operator-202-554-1404) 

The  following  corrections  are  made  in 
FR  Doc.  82-20684  appearing  on  page 
33066  in  the  issue  of  July  30, 1962: 


1.  On  page  33198.  in  the  last  line  "FOR 
FURTHER  INFORMATION  CONTACT",  the 

telephone  number  "(544-1404)"  is 
corrected  to  "(554-1404)". 

9763.77    [Corracted] 

2.  In  S  763.77.  tiie  second  page  of  EPA 
Form  7710-37.  the  incorrect  date  of 
"1980"  was  given  in  three  places:  in  the 
introductory  material  under 
"Instructions."  in  the  third  paragraph 
under  "Part  II  Secondary  Processor  End 
Products."  and  in  the  second  paragraph 
under  "Part  III  Importers  of  Asbestos 
Mixture(s)  or  Article(s)  Containing  an 
Asbestos  Component."  In  each  instance 
the  date  is  corrected  to  read  "1961". 

Dated:  August  20. 1982. 
Don  R.  day, 

Acting  Assistant  Administrator  for  Pesticides 
and  Toxic  Substances. 

[FR  Doc  82-23782  FII«d  8-30-82: 8:45  ua] 
BttXHtO  COOS  ssao-siHi 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Public  Health  Service 

42  CFR  Part  57 

Health  Professions  Student  Loans 

agency:  Public  Health  Service  (PHS), 

HHS. 

action:  Final  regulations. 

summary:  This  notice  amends  the 
regulations  which  establish  eligibility 
requirements  for  health  professions 
schools  to  participate  in  the  Health 
Professions  Student  Loan  Program  under 
the  PHS  Act  as  amended.  Pub.  L  97-35. 
enacted  August  13, 1981,  changed  the 
interest  rate  on  loans  made  to  students 
under  the  Health  Professions  Student 
Loan  Program  from  7  to  9  percent. 
IFFECnVB  date:  This  increase  in 
interest  rate  was  effective  for  all  loans 
made  on  or  after  August  13, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mrs.  Alice  M.  Swift,  Acting  Chief, 
Program  Development  Branch.  Division 
of  Student  Services,  Bureau  of  Health 
Personnel  Development  and  Service, 
Health  Services  Administration,  5600 
Fishers  Lane,  Parklawn  Building,  Room 
9A-33,  Rockville,  Maryland  20657, 
telephone  301  443-4540. 
SUPPLEMENTARY  INFORMATION:  The 
Assistant  Secretary  for  Health. 
Department  of  Health  and  Human 
Services,  with  the  approval  of  the 
Secretary,  is  amending  Title  42  of  the 
Code  of  Federal  Regulations  Part  57. 
Subpart  C  which  implements  sections 
740-44  of  the  Public  Health  Service  Act. 
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Section  2735  of  Pub.  L  97r35,  enacted 
August  13, 1981,  amended  section  741  of 
the  Public  Health  Service  Act  by 
changing  the  interest  rate  for  Health 
Professions  Student  Loans  from  7  to  9 
percent. 

The  Department  certifies  that  these 
regulations  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  as  defined  by 
the  Regulatory  FlexibiUty  Act,  Pub.  L 
96-354,  since  the  regulations  are 
technical  in  nature  in  that  they 
implement  statutory  changes  of  a 
nondiscretionary  nature.  For  the  same 
reason,  the  Secretary  has  determined 
that  this  regulation  is  not  a  major  rule 
under  Executive  Order  12291  and 
therefore  a  regulatory  impact  analysis  is 
not  required.  The  Secretary  has 
determined,  according  to  5  U.S.C.  553 
and  Department  policy  that  it  would  be 
imnecessary  and  contrary  to  the  public 
interest  to  follow  proposed  rulemaking 
procedures  or  to  delay  the  effective  date 
of  these  regulations. 

List  of  Subjects  in  42  CFR  Part  57  > 

Dental  health,  Education  of 
disadvantaged,  Educational  facilities. 
Educational  study  programs,  Emergency 
medical  services.  Grant  programs — 
education,  Student  aid,  Grant 
programs — health.  Health  facilities. 
Health  professions,  Loan  programs — 
health,  Medical  and  dental  schools. 
Scholarships  and  fellowships. 

PART  57— GRANTS  FOR 
CONSTRUCTION  OF  TEACHING 
FACILITIES,  EDUCATIONAL 
IMPROVEMENTS.  SCHOLARSHIPS 
AND  STUDENT  LOANS 

Accordingly,  Subpart  C  of  42  CFR  Part 
57  is  amended  as  set  forth  below: 

Paragraph  (a)(1)  of  {  57.208  is  revised 
to  read  as  follows. 

857.208    Health  profeuions  atudwit  lowi 
promiMory  not*. 

(a)*  *  * 

(1)  Each  promissory  note  must  state 
that  the  loan  will<^ear  interest  on  the 
unpaid  balance  computed  only  for 
periods  during  which  repayment  of  the 
loan  is  required,  at  the  rate  of  9  percent 
per  year. 

(Sec.  215  of  the  PHS  Act  68  Stat,  eeo,  as     - 
amended.  63  Stat.  35  (42  U.S.C.  216);  sees. 
740-744  of  the  PHS  Act.  77  Stat.  170-173,  90 
Stat.  2286-2288,  91  Stat  390-301.  96  Stat  920 
(42  U.S.C.  294m-q]] 


'The  Health  ServicM  Adminiitratlon  i*  providins 
thii  list  in  complianoe  with  1  CFR  ISJa  That 
regulaban  raqnirad  agendea  to  tnchida  a  Hat  of 
index  tenna  for  each  CFR  pwt  aifadad  in  Rnlaa  and 
Propoaed  Rules  documanU  pvbUabad  In  the  FadaMl 
Rebate  beginning  April  1. 1962. 


Dated:  June  28. 1982. 
Edward  N.  Brandt,  \t^ 
Assistant  Secretary  for  Health. 

Approved  August  9, 1982. 
Rkfaaid  S.  Scfaweiker, 
Secretary. 

|FIt  Doc  82-23847  PUed  a-W-ak  aiiB  aal 
MUMQ  CODE  4M0-W-M 

DEPARTMENT  OF  THE  INTERIOR 

Office  of  the  Secretary 

43  CFR  Parts  2  and  22 

Records  and  Testknony  and 
AdmbHstrative  Claims  Under  Federal 
Tort  Claims  Act 

agency:  O^ice  of  the  Secretary,  Interior. 
action:  Final  rule 

summary:  This  final  rule  will  amend  43 
CFR  Part  2  (Records  and  Testimony)  and 
43  CFR  Part  22  (Administrative  Claims 
Under  Federal  Tort  Claims  Act).  43  CFR 
Part  2  will  be  revised  to  reflect 
oi^anization  and  title  changes  to  include 
references  to  Appendix  B  thereto  and  to 
update  addresses  contained  therein,  to 
update  Privacy  Act  system  numbers,  to 
delete  references  to  systems  of  records 
no  longer  imder  Interior  jurisdiction,  and 
to  make  editorial  corrections.  43  CFR 
Part  22  will  be  amended  to  remove  a 
subsection  which  references  an 
appendix  previously  removed  from  Title 
43. 

EFFECnvE  date:  September  90, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  A.  Stephen,  (202-343-6191). 
8UPPIXMENTARY  INFORMATION:  The 

amendments  to  43  CFR  Part  2  are 
needed  in  order  to  provide  die  public 
with  the  most  up-to-date  references  to 
the  officials  and  organizations  of  the 
Department  responsible  for 
implementing  the  provisions  of  the  Part. 
The  majority  of  the  Part  was  last 
updated  in  1975  and  does  not  reflect  the 
appropriate  locations  or  officials  to 
whom  requests  for  information  should 
be  directed  by  the  pubUc. 

The  amendment  to  43  CFR  Part  22  is 
needed  in  order  to  avoid  confusion  that 
may  be  caused  by  the  reference  to 
Appendix  A,  which  was  removed  from 
Title  43  in  1975.  This  amendment  is 
being  made  at  the  request  of  the  Office 
of  the  Federal  Register,  which  is 
responsible  for  assuring  that  agencies 
keep  their  applicable  titles  of  the  Code 
of  Federal  Regulations  current 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.0. 12291  and  certifies 
that  this  document  will  not  have  a 


significant  effect  on  a  substantial 
number  of  smaU  entities  under  tfie 
Regulatory  Flexibility  Act  (5  U.S.C  801 
et  seq.).  These  conclusions  are  based  on 
the  fact  that  the  document  pertains 
solely  to  administrative  matters.  On  the 
same  basis  the  Department  has 
determined  that  tUs  rule  is  not  a  major 
Federal  action  which  would  significantly 
affect  the  quahty  of  the  human 
environment  within  the  meaning  of 
section  102(2)(C)  of  tiie  National 
Environmental  Policy  Act  of  1909 
(implemented  at  40  CFR  1500-1508). 

This  rule  does  not  contain  information 
collection  requirements  which  require 
approval  by  Uie  Office  of  Management 
and  Budget  under  44  U.S.C  3501  et  seq. 

Because  these  amendments  involve 
purely  administrative  matters,  the 
Department  finds  good  cause  to  wcuve 
the  public  comment  period  and  to  issue 
this  document  as  a  final  rule. 

The  principal  author  of  this  document 
is  Richard  A.  Stephen,  Division  of 
Directives  and  Regulatory  Management, 
Office  of  Information  Resources 
Management  Department  of  the 
Interior. 

List  of  Subjects 

43  CFR  Part  2 

Administrative  practice  and 
procedure,  Classified  information. 
Freedom  of  information,  Privacy. 

43  CFR  Part  22 

Claims. 

In  light  of  the  foregoing,  43  CFR  Parts 
2  and  22  are  hereby  amended  as  follows: 

PART  2— RECORDS  AND  TESTIMONY 

SZ11    lAmandMl] 

1.  Section  2.11(b)  is  revised  to  read: 

(b)  Before  invoking  the  formal 
procedures  set  out  below,  persons 
seeking  information  or  records  of  the 
Department  may  find  it  useful  to  consult 
with  officials  of  the  bureau  possessing 
the  information  or  records  or  the  Office 
of  Public  Affairs,  U.S.  Department  of  the 
Interior,  Washington,  D.C.  20240. 

12.14    [AmwHtod] 

2.  Section  2.14(8)  is  amended  by 
adding:  the  following  sentence  to  the 
end  thereof. 

(a)  *  *  *  Appendix  B  to  this  part 
provides  a  list  of  offices  and  bureaus  of 
the  Department  and  their  addresses. 

3.  Section  2.14(b)  is  revised  to  read: 
♦       •  •     ♦       •       * 

(b)  Assistance  in  submitting  request 
If  a  requester  is  uncertain  which  bureau 
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of  the  Department  is  responsible  for  a 
record  which  he  wishes  to  inspect  or 
copy,  he  may  seelc  guidance  fitun  the 
OfRce  of  Public  Affairs,  U.S  Department 
of  the  Interior,  Washington,  D.C.  20240, 
to  assist  him  in  determining  the 
appropriate  bureau  to  which  to  submit 
his  request. 


S2.1S   [Amended] 
4.  Section  2.15(e)(4)  is  revised  to  read: 


(e)  •  *  • 

(4)  A  statement  that  the  denial  may  be 
appealed  to  the  Assistant  Secretary — 
Policy,  Budget  and  Administration, 
pursuant  to  §  2.17  and  that  such  appeal 
must  be  in  writing  and  be  received  by 
this  official  within  20  days  (Saturdays. 
Sundays,  and  public  legal  holidays 
excepted)  after  the  date  of  the  denial,  in 
the  case  of  the  denial  of  an  entire 
request,  or  within  20  days  (Saturdays, 
Sundays,  and  public  legal  holidays 
excepted)  of  records  being  made 
available,  in  the  case  of  a  partial  denial, 
by  writing  to  the  Freedom  of  Information 
Act  Appeals  Officer.  Office  of  the 
Assistant  Secretary — Policy.  Budget  and 
Administration,  U.S.  Department  of  the 
Interior,  Washington.  D.C.  20240. 

•  *        •        «        * 

5.  Section  2.15(g)(1)  is  revised  to  read: 

•  *       *       •       • 

(g)  Filing  of  denials.  (1)  Copies  of  all 
replies  denying,  in  whole  or  part,  a 
request  for  a  record  which  are  issued 
under  this  section  or  9  2.14  shall  be 
promptly  submitted  to  the  Freedom  of 
Information  Act  Appeals  Officer,  Office 
of  the  Assistant  Secretary— Policy, 
Budget  and  Administration,  U.S. 
Department  of  the  Interior,  Washington. 
D.C.  20240.  The  Freedom  of  Information 
Act  Appeals  Officer  shall  be  responsible 
for  promptly  furnishing  copies  of  such 
denials  to  the  Office  of  the  Solicitor,  the 
Office  of  Public  Affair*  and  the 
appropriate  program  Assistant 
Secretary. 


f2.1f   [Amended] 
6.  Section  2.16(d)(3)  is  revised  to  rewl: 

(d)  *  *  •  I 

(3)  A  copy  of  the  written  notice  shall 
be  forwarded  to  the  Freedom  of 
Information  Act  Appeals  Officer,  Office 
of  the  Assistant  Secretary— Policy. 
Budget  and  Administration,  U.S. 
Department  of  the  Interior,  Wasiiington, 
D.C  20240.  The  Freedom  of  Inf(mnation 
Act  Appeals  Officer  shall  be  responsible 
for  promptly  furnishing  copies  of  such 
notices  to  the  Office  of  the  Solicitor,  the 
Oflice  of  Public  Affairs,  and  the 


appropriate  program  Assistant 
Secretary. 

•        *        *     •  *        • 

7.  Section  2.16(e)(2)  is  revised  to  read: 


(e)  *  *  * 

(2)  When  no  determination  can  be 
reached  within  the  applicable  time  limit, 
the  responsible  official  shall 
nevertheless  continue  to  process  the 
request.  On  expiration  of  the  time  limit, 
the  responsible  official  shall  inform  the 
requester  of  the  reason  for  the  delay,  of 
the  date  on  which  a  determination  ntay 
be  expected  to  be  dispatched,  and  of  his 
right  to  treat  the  delay  as  a  denial  for 
purposes  of  appeal  to  the  Assistant 
Secretary — Policy,  Budget  and 
Administration  in  accordance  with 
S  2.17.  The  requester  may  be  asked  to 
consider  delaying  use  of  his  right  to 
appeal  until  the  date  on  which  the 
determination  is  expected  to  be 
dispatched.  If  the  requester  so  agrees,  he 
is  deemed  not  to  have  treated  the  failure 
to  respond  within  the  applicable  time 
limit  as  a  denial  for  purposes  of  the 
running  of  the  20  working-day  appeal 
period  set  out  in  S  2.17(b).  If  a 
determination  on  the  request  is  not 
issued  by  the  new  agreed  upon  date,  or 
if  the  request  is  denied  in  whole  or  part, 
the  requester  will  have  available  his  full 
right  of  appeal  under  §  2.17,  including 
the  entire  20  working-day  period  for 
filing  of  the  appeal. 

12.17   [Amended] 

8.  Section  2.17(a)  is  revised  to  read: 
(a)  Right  of  appeal.  Where  a  request 

for  records  has  been  denied,  in  whole  or 

part,  the  person  submitting  the  request 

may  appeal  the  denial  to  ihe  Assistant 

Secretary— Policy,  Budget  and 

Administration. 

•        •        •        •       "'i — 

9.  Section  2.17(c)(2)  is  revised  to  read: 

***** 

(c)  *  *  • 

(2)  The  appeal  shall  be  addressed  to 
the  Freedom  of  Information  Act  Appeals 
Officer,  Office  of  the  Assistant 
Secretary— Policy,  Budget  and 
Administration,  U.S.  Department  of  the 
Interior,  Washington,  D.C  20240. 

10.  Section  2.17(c)(4)  is  revised  to 
read: 


(c)  •  •  • 

(4)  The  Freedom  of  Information  Act 
Appeals  Officer  shall  be  responsible  for 
promptly  furnishing  copies  of  such 
notices  to  the  Office  of  the  Solicitor,  the 
Office  of  Public  Affairs,  and  the 
appropriate  program  Assistant 
Secretary. 


f2.i«   [Amended] 

11.  Section  2.18(a)  is  revised  to  read: 
(a)  Authority.  Appeals  fi^m  initial 

denials  of  requests  for  records  shall  be 
decided  for  the  Department  by  the 
Assistant  Secretary — Policy,  Budget  and 
Administration  after  consultation  with 
the  Solicitor,  the  Director  of  Public 
Affairs  and  the  appropriate  program 
Assistant  Secretary.  If  the  initial  denial 
appealed  from  was  issued  by  an  official 
required  to  be  consulted  by  this 
paragraph,  the  Assistant  Secretary — 
Policy,  Budget  and  Administration  is  not 
required  to  consult  with  that  offidaL 
***** 

12.  Section  2.18(c)(1)  is  revised  to 
read: 


(c)  Extensions  of  time.  (1)  If  the  time 
limit  for  responding  to  the  initial  request 
for  a  record  was  not  extended  under  the 
provisions  of  S  2.18(c)  or  was  extended 
for  fewer  than  10  working  days,  the  time 
for  processing  of  the  appeal  may  be 
extended  by  the  Assistant  Secretary- 
Policy,  Budget  and  Administration  to  the 
extent  reasonably  necessary  to  the 
proper  processing  of  the  appeal,  but  in 
no  event  may  the  extension,  when  taken 
together  with  any  extension  made 
during  processing  of  the  initial  request, 
result  in  an  aggregate  extension  with 
respect  to  any  one  request  of  mora  than 
10  working  days.  The  time  for 
processing  of  an  appeal  may  be 
extended  only  if  one  or  more  of  the 
unusual  circumstances  listed  in  {  2.16(c) 
requires  an  extension. 

13.  Section  2.18(c)(2)  is  revised  to 
read: 


(c)  •  *  • 

(2)  The  Assistant  Secretary— Policy, 
Budget  and  Administration  shall.  In 
writing,  advise  the  appellant  of  the 
reasons  for  the  extension  and  the  date 
on  which  a  final  determination  on  the 
appeal  is  expected  to  be  dispatched. 

14.  Section  2.18(d)  is  revised  to  read: 

•        *        •        •        * 

(d)  Form  of  decision.  (1)  The  final 
determination  on  an  appeal  shall  be  in 
writing  and  shall  state  the  basis  for  the 
determination.  If  the  determination  is  to 
release  the  requested  records  or 
portions  thereof,  the  Assistant 
Secretary— Policy,  Budget  and 
Administration  shall  immediately  make 
the  records  available  or  instruct  the 
appropriate  bureau  official  to  make 
them  immediately  available.  If  the 
determination  upholds  in  whole  or  pcut 
the  initial  denial  of  a  request  for  records, 


Fedawi  Jte^bter  /  Vol  47.  No.  169  /  Tuesday.  Auguat  31.  1882  /  Roles  and  Regulations        mS27 


the  detennioation  shall  advise  the 
requester  of  his  right  to  obtain  judicial 
review  ia  the  United  States  District 
Court  for  the  district  in  which  the 
withheld  records  are  located,  or  in 
which  the  requester  resides  or  has  his 
principal  place  of  business  or  in  the 
United  States  District  Court  for  the 
District  of  Columbia,  and  shall  set  forth 
the  names  and  titles  or  positions  of  each 
person  responsible  for  the  denial. 

(2)  If  the  determination  is  to  release  a 
requested  record  or  portions  thereof  and 
.the  record  was  obtained  by  the 
Department  from  a  person  or  entity 
outside  of  the  Government,  the 
Assistant  Secretary — ^Policy,  Budget  and 
Administration  shall,  when  it  is 
administratively  feasible  to  do  so,  notify 
the  person  or  entity  of  the  release  of  the 
record. 


18. -Section  2.41(c)  is  revised  to  read: 


15.  Section  2.18(e]  is  revised  to  read: 

•  *        *        •        * 

(e)  Distribution  of  copies.  Copies  of 
final  determinations  issued  by  the 
Assistant  Secretary — Policy,  Budget  and 
Administration  shall  be  provided  to  the 
Office  of  the  Solicitor,  the  Office  of 
Public  Affairs  and  the  appropriate 
program  Assistant  Secretary. 

S  2.41    [Amended] 

16.  Section  2.41(a)(2)  is  revised  to 
read: 

(a)  *  *  * 

(2)  Any  person  desiring  a 
classification  review  of  a  document  of 
the  Department  of  the  Interior 
containing  information  classified  as 
National  Security  Information  by  reason 
of  the  provisions  of  Executive  Order 
12065  (or  any  predecessor  executive 
order)  and  which  is  more  than  10  years 
old;  should  address  such  request  to  the 
Chief,  Division  of  Enforcement  and 
Security  Management,  Office  of 
Administrative  Services,  U.S. 
Department  of  the  Interior,  Washington, 
D.C.  20240. 

*  *  «  *  * 

Section  2.41(b)(2)  19  amended  to  read: 

•  *        *        •        * 

(b)  *  •  * 

(2)  If  the  requester  does  not  receive  a 
decision  on  his  request  within  sixty  (60) 
days  from  the  date  of  receipt  of  his 
request,  or  from  the  date  of  his  most 
recent  response  to  a  request  for  more 
particulars,  he  may  apply  to  the 
Department  of  the  Interior  Oversight 
Committee  for  Security,  U.S.  Department 
of  the  Interior,  Washingtoa  D.C.  20240, 
for  a  decision  on  his  request.  The 
Committee  must  render  a  decision 
within  thirty  (30)  days. 


(c)  Form  of  decision  and  (qipeal  to 
Oversight  Committee  for  Samrity.  In  the 
event  that  the  bureau  to  which  a  request 
is  assigned  or  the  Chief,  Division  of 
Enforcement  and  Security  Management 
in  the  case  of  a  request  assigned  to  him, 
determines  that  the  requested 
information  must  remain  classified  by 
reason  of  the  provisions  of  Executive 
Order  11652,  the  requester  shall  be  given 
prompt  notification  of  that  decision  and, 
whenever  possible,  shall  be  jHovided 
with  a  brief  statement  as  to  why  the 
information  or  material  cannot  be 
declassified.  He  shall  also  be  advised 
that  if  he  desires  he  may  appeal  the 
determination  to  the  Chairman, 
Department  of  the  Interior  Oversight 
Committee  for  Security,  U.S.  Department 
of  the  Interior,  Washington,  D.C  2024a 
An  appeal  shall  include  a  brief 
statement  as  to  why  the  requester 
disagrees  with  the  decision  which  he  is 
appealing.  The  Department  Oversight 
Committee  for  Security  shall  render  its 
decision  within  thirty  (30)  days  of 
receipt  of  an  appeal.  The  Departmental 
Committee  shall  be  authorized  to  over- 
rule previous  determinations  in  whole  or 
in  part  when,  in  its  judgement,  continued 
protection  is  no  longer  required. 

19.  Section  2.41(d)  is  revifed  to  read: 


(d)  Appeal  to  Interagency 
Classification  Review  Committee. 
Whenever  the  Department  of  the 
Interior  Oversight  Committee  for 
Security  confirms  a  determination  for 
continued  classification,  it  shall  so 
notify  the  requester  and  advise  him  that 
he  is  entitled  to  appeal  the  decision  to 
the  Interagency  Classification  Review 
Committee  established  under  section 
8(A)  of  the  Executive  Order  11652.  Such 
appeals  shall  be  addressed  to  the 
Interagency  Classification  Review 
Committee,  the  Executive  Office 
Building,  Washington,  D.C  20500. 

20.  Section  2.41(e)  is  revised  to  read: 


(e)  Suggestions  and  complaints.  Any 
person  may  also  direct  suggestions  or 
complaints  with  respect  to  the 
administration  of  the  other  provisions  of 
Executive  Order  11652  and  the  NSC 
Directive  by  the  Department  of  the 
Interior  to  the  Department  of  the  Interior 
Oversight  Committee  fat  Security,  U.S. 
Department  of  the  Interior,  Washington, 
D.C.  20240. 

f2.4e   (Awsndsdl 
21.  Section  2.46(h)  is  revised  to  read: 


(h)  Office  of  Perstmnal  t4anagemaU 
peraonnel  records.  As  osed  in  lb* 
subpart.  "Office  of  Personnel 
Management  personnel  records"  means 
records  maintained  for  the  Office  of 
Personnel  Management  by  the 
Department  and  used  for  persoonei 
management  programs  or  processes 
such  as  staffing,  employee  development, 
retirement,  and  grievances  and  appeais. 

22.  Section  2.46(m)  is  revised  to  read: 


(m)  Departmental  Privacy  Act  Officer. 
As  used  in  this  subpart,  "Departmental 
Privacy  Act  Officer"  means  the  official 
in  the  Office  of  the  Assistant 
Secretary — Policy,  Budget  and 
Administration  charged  with 
responsibility  for  assisting  the  Assistant 
Secretary — Policy,  Budget  and 
Administration  in  carrying  out  the 
function  which  he  is  assigned  in  this 
subpart  and  for  coordinating  the 
activities  of  the  bureaus  of  the 
Department  in  carrying  out  the  functions 
which  they  are  assigned  in  this  subpart 


§2.51    (Anwndsdl 

23.  Section  2.51(d)  is  revised  to  read: 

«  *  •  •  • 

(d)  Office  of  Personnel  Management 
personnel  records.  A  system  of  records 
made  up  of  Office  of  Personnel 
Management  personnel  records  shall  be 
maintained  under  the  security 
requirements  set  out  in  5  CFR  283.106. 
•        •        •        •        • 

§2.61    lAmwided] 

24.  Section  2.61  (c)(2]  is  revised  to 
read: 


(c)  •  •  • 

(2)  A  decision  declining  to  inform  an 
individual  whether  or  not  a  system  of 
records  contains  records  pertaining  to 
him  shall  be  in  writing  and  shall  state 
the  basis  for  denial  of  the  request  and 
shall  advise  the  individual  that  he  may 
appeal  the  declination  to  the  Assistant 
Secretary — ^PoUcy,  Budget  and 
Administration  pursuant  to  §  2.65  by 
writing  to  the  Privacy  Act  Officer.  Office 
of  the  Assistant  Secretary — ^PoMcy. 
Budget  and  Administration,  U.S. 
Department  of  the  Interior,  Washington. 
D.C.  20240.  and  that  the  appeal  must  be 
received  by  this  official  within  twenty 
(20)  days  (Saturdays,  Sundays  and 
pabHc  legal  holidays  excepted)  of  the 
date  of  the  decision. 


f2A4    [AiMnctod] 

25.  Section  2.64(c)(2)  is  revised  to 
read: 


Assistant  Secretary — Policy,  Budget  and 
Administration  after  consultation  with 
the  Solicitor. 


(2)  A  decision  denying  a  request  for 
access,  in  whole  or  part,  shall  be  in 
%vriting  and  shall  state  the  basis  for 
denial  of  the  request.  The  decision  shall 
also  contain  a  statement  that  the  denial 
may  be  appealed  to  Assistant 
Secretary — Policy,  Budget  and 
Administration  pursuant  to  S  2.65  by 
wri^  the  Privacy  Act  Officer,  Office  of 
Assistant  Secretary — ^PoUcy,  Budget  and 
Administration,  U.S.  Department  of  the 
Interior,  Washington,  D.C.  20240,  and 
that  the  appeal  must  be  received  by  this 
official  within  twenty  (20]  days 
(Saturdays.  Sundays  and  public  legal 
holidays  excepted)  of  the  date  of  the 
decision. 


12.66   [AmMKtodl 
26.  Section  2.65(a)  is  revised  to  read: 
(a)  Right  of  appeal.  If  an  individual 
has  been  notified  that  he  is  not  entitled 
to  notification  of  whether  a  system  of 
records  contains  records  pertaining  to 
him  or  has  been  denied  access,  in  whole 
or  part  to  a  requested  record,  that 
individual  may  appeal  to  the  Assistant 
Secretary — Policy,  Budget  and 
Administration. 


27.  Section  2.65(b)(2)  is  revised  to 
read: 


(2)  The  Assistant  Secretary— Policy, 
Budget  and  Administration  may,  for 
good  cause  shown,  extend  the  time  for 
submission  of  an  appeal  if  a  written 
request  for  additional  time  is  received 
within  twenty  (20)  days  (Saturdays. 
Sundays  and  public  legal  holidays 
excepted]  of  the  date  of  the  initial 
decision  of  the  request 


28.  Section  2.65(c)(3)  it  revised  to 
read: 


(c)  •  •  • 

(3)  The  appeal  shall  be  addressed  to 
Privacy  Act  Officer.  Office  of  the 
Assistant  Secretary— Policy,  Budget  and 
Administration,  U.S.  Department  of  the 
Interior,  Washington,  D.C.  20240. 

29.  Section  2.65(d)(1)  is  revised  to 
read: 


(d)  Action  on  appeals.  (1)  Appeals 
from  decisions  on  initial  requests  made 
pursuant  to  |  2.61  and  S  2.63  shall  be 
decided  for  the  Department  by  the 


12.72    [Amamfed] 

30.  Section  2.72(e)(2)  is  revised  to 
read: 

*        •        •        •        * 

(e)  *  *  • 

(2)  If  the  petitioned  for  amendment  is 
rejected,  in  whole  or  part,  the  decision 
shall  advise  the  petitioner  that  the 
rejection  may  be  appealed  to  the 
Assistant  Secretary — ^Pohcy,  Budget  and 
Administration  by  writing  to  the  Privacy 
Act  Officer,  Office  of  the  Assistant 
Secretary — Policy,  Budget  and 
Administration,  U.S.  Department  of  the 
Interior,  Washington,  D.C.  20240,  and 
that  the  appeal  must  be  received  by  this 
official  within  twenty  (20]  days 
(Saturdays,  Sundays  and  public  legal 
holidays  excepted)  of  the  date  of  the 
decision. 


f2.74    [AmwMtodl 

31.  Section  2.74(a]  is  revised  to  read: 
(a)  Right  of  appeal.  Where  a 

petitioned-for  amendment  has  been 
rejected  in  whole  or  part  the  individual 
submitting  the  petition  may  appeal  the 
denial  to  Assistant  Secretary — ^PoUcy, 
Budget  and  Administration. 

32.  Section  2.74(b)(2)  is  revised  to 
read: 


(2)  The  Assistant  Secretary— Policy, 
Budget  and  Administration  may,  for 
good  cause  shown,  extend  the  time  for 
submission  of  an  appeal  if  a  written 
request  for  additional  time  is  received 
witiiin  twenty  (20]  days  (Saturdays. 
Sundays  and  public  legal  hoUdays 
excepted]  of  the  date  of  the  decision  on 
a  petition. 

33.  Section  2.74(c)(3)  is  revised  to 
read: 


(c)  •  •  • 

(3)  The  appeal  shall  be  addressed  to 
Privacy  Act  Officer,  Office  of  tiie 
Assistant  Secretary — Policy,  Budget  and 
Administration,  U.S.  Department  of  the 
Interior,  Washington,  D.C.  20240. 

S2.75   [Amended] 
34.  Section  2.75(a)  is  revised  to  read: 
(a)  Authority.  Appeals  from  decisions 
on  initial  petitions  for  amendment  shall 
be  decided  for  the  Department  by  the 
Assistant  Secretary— Policy,  Budget  and 
Administration,  after  consultation  with 
the  Solicitor,  unless  the  record 


challenged  by  the  initial  petition  is  an 
Office  of  Personnel  Management 
personnel  record  maintained  by  the 
Department.  Appeals  from  decisions  on 
initial  petitions  requesting  amendment 
of  Office  of  Personnel  Management 
records  maintained  by  the  Department 
shall  be  transmitted  by  the  Assistant 
Secretary — Policy,  Budget  and 
Administration  to  the  Office  of 
Personnel  Management  for  decision. 

*  *        •        *        * 

12.77    [AmendMl] 

35.  Section  2.77(a)  is  revised  to  read: 

(a)  Filing  of  statement.  If  the 
determination  of  the  Assistant 
Secretary— Pohcy,  Budget  and 
Administi-ation  under  §Z75  rejects  in 
whole  or  part,  a  petitioned  for 
amendment,  the  individual  submitting 
the  petition  may  file  with  the  system 
manager  for  the  system  containing  the 
challenged  record  a  concise  written 
statement  setting  forth  the  reasons  for 
his  disagreement  with  the  determination 
of  the  Department 

12.79   [Amendwl] 

36.  Settion  2.79(b)(1)  is  revised  and 
paragraphs  (b)  (6)  and  (7)  are  reserved 
as  follows: 

•  •        *        •        • 

(b)  Law  enforcement  records  exempt 
under5U.S.C.  552a(k)(2).  Pursuant  to  5 
U.S.C.  552a(k)(2),  tiie  following  systems 
of  records  have  been  exempted  from 
paragraphs  (c)(3),  (d).  (e)(1),  (e)(4)  (G), 
(H),  and  (I)  and  (f)  of  5  U.S.C.  SS2a  and 
the  provisions  of  the  regulations  hi  this 
subpart  implementing  these  paragraphs: 

(1)  Investigative  Records,  Interior/ 
Office  of  Inspector  General— 2. 

(6)  [Reserved] 

(7)  [Reserved] 


37.  Section  2.79(c)  is  revised  to  read: 

•        •        •        •        • 

(c)  Investigatory  records  exempt 
under  5  U.S.C.  552a(k)(5),  the  following 
systems  of  records  have  been  exempted 
from  subsections  (c](3],  (d),  (e)(1),  (e)(4) 
(G),  (H),  and  (I)  and  (0  of  5  U.S.C.  552a 
and  the  provisions  of  the  regulations  in 
this  subpart  implementing  these 
subsections: 

(1)  Applicant  Files  System,  Interior/ 
Office  of  die  Secretary— 70. 

(2)  National  Research  Council  Grants 
Program,  Interior/GS-9 

(3)  Committee  Management  Files, 
Interior/Office  of  the  Secretary— 68. 

38.  Appendix  B  to  Part  2  is  amended 
to  read: 
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Appemfix  B — Buraaua  and  OfBoes  of  the 
Depaitmant  of  the  Interior 

1.  Bureaus  and  Offices  of  the  Department 
of  the  Interior.  (The  address  for  all  bureaus 
and  offices,  unless  otherwise  indicated,  is 
U.S.  Department  of  the  Interior,  Washington, 
D.C.  20240.) 

Secretary  of  the  Interior,  Office  of  the 

Secretary. 
Executive  Secretariat,  Office  of  the  Secretary 

(for  Office  of  the  Secretary  components) 
Commissioner,  Bureau  of  Indian  Affairs 
Director,  U.S.  Fish  and  Wildlife  Service 
Director,  National  Park  Service 
Commissioner,  Bureau  of  Reclamation 
Director,  Bureau  of  Land  Management 
Director,  Minerals  Management  Service 
Director,  Bureau  of  Mines,  Columbia  Plaza, 

2401  E  Street,  N.W.,  Washington.  D.C. 

20241 
Director,  Geological  Survey.  The  National 

Center.  Reston,  VA  22002 
Director,  Office  of  Surface  Mining — 

Reclamation  and  Enforcement 
Director,  Office  of  Hearings  and  Appeals; 

4015  Wilson  Blvd..  Arlington,  VA  22203 
Inspector  General,  Office  of  the  Inspector 

General 
Solicitor,  Office  of  the  Solicitor 

2.  Public  Information  Officers  of  the 
Department  of  the  Interior.  (The  address  for 
all  public  information  officers,  unless 
otherwise  indicated,  is  U.S.  Department  of 
the  Interior,  Washington,  D.C.  2024a) 
Director,  Office  of  Public  Affairs,  U.S. 

Department  of  the  Interior 
Director,  Public  Information  Staff,  Bureau  of 

Indian  Affairs 
Chief,  Office  of  Public  Affairs,  Bureau  of 

Land  Management 
Chief,  Office  of  Mineral  Information,  Bureau 

of  Mines,  Columbia  Plaza,  2401  E  Street, 

N.W..  Washington,  D.C.  20241 
Director,  Office  of  Public  Affairs,  Bureau  of 

Reclamation 
Chief,  Office  of  Public  Affairs,  National  Park 

Service 
Public  Affairs  Office^  Office  of  Surface 

Mining-Reclamation  and  Enforcement 
Assistant  Director.  Public  Affairs,  U.S.  Fish 

and  Wildlife  Service 
Information  Officer,  U.S.  Geological  Survey, 

The  National  Center.  Reston.  VA  22092 

3.pffice  of  Hearings  and  Appeals— Field 
Offices: 
Administrative  Law  Judges,  2020  Hurley 

Way,  Suite  17a  Sacramento,  CA  95825 
Administrative  Law  Judge,  10S2C  Federal 

Bldg.,  600  Federal  Place,  Louisville,  KY 

40202 
Administrative  Law  Judge,  706  Wm.  S. 

Moorehead  Federal  Bldg.,  1000  Liberty 

Avenue,  Pittsburgh,  PA  15222 
Administrative  Law  Judge,  1111  Northshore 

Drive,  Suite  202,  Bldg.  #1  Knoxville,  TN 

37919 
Administrative  Law  Judges,  6432  Federal 

Bldg.,  Salt  Lake  Qty,  UT  84138 
Administrative  Law  Judge  (Indian  Probate), 

Federal  Bldg.,  RM  2021, 230  N.  First  Aven 

Pfwenlx,  AZ  86025 
Adminiatrative  Law  Judge  (Indian  Probate), 

aoao  Hurley  Way,  Suite  isa  Sacrunento. 

CA  85825 


Administrative  Law  Judges  (Indian  Probate), 

Federal  Building,  Rooms  674  and  688,  Fori 

Snelling,  Twin  Cities,  MN  55111 
Administrative  Law  Judges  (Indian  Probate), 

Federal  Bldg.  &  Courthouse,  Rooms  3319, 

3329  and  3337,  316  North  26th  Street. 

Billings,  MT  69101 
Administrative  Law  Judge  (Indian  Probate), 

301  Federal  Building,  Hill  &  3rd  St.,  Gallup, 

NM  87301. 
Administrative  Law  Judge  (Indian  Probate), 

215  Dean  A.  McGee  Ave.,  Rm.  712, 

Oklahoma  City,  OK  73102 
Administrative  Law  Judge  (Indian  Probate), 

1425  N.E.,  Irving  SL,  Bldg.  lOa  Suite  112, 

Portland,  OR  97232 
Administrative  Law  Judge  (Indian  Probate), 

Federal  Bldg.  &  Courthouse,  515  Oth  St, 

Suite  201,  Rapid  City,  SD  57701 

4.  Office  of  the  Solicitor— Fielcf  Offices 

Alaska  Region 

Regional  Solicitor,  U.S.  Department  of  the 
Interior,  701  C  Street,  Anchorage,  AK  99513 

Intetmountain  Region 

Regional  SoUcitor,  U.S.  Department  of  the 
Interior,  Suite  6201,  Federal  Building.  125 
South  State  Street,  Salt  Lake  City,  UT  84138 

Northeast  Region 

Regional  Solicitor,  U.S.  Department  of  the 

Interior,  Suite  612,  One  Gateway  Center, 

Newton  Comer,  MA  02158 
Field  Solicitor,  U.S.  Department  of  the 

Interior,  603  Morris  Street,  2nd  Floor, 

Charieston,  WV  26301 
Field  Solicitor,  U.S.  Department  of  the 

Interior,  Suite  505,  Federal  Building  &  U.S. 

Courthouse,  46  East  Ohio  Street, 

Indianapolis,  IN  46204 
Field  Solicitor,  U.S.  Department  of  the 

Interior,  Bishop  Henry  Whipple  Federal 

Building,  Twin  Cities,  MN  65111 

Pacific  Northwest  Region 

Regional  SoUcitor,  U.S.  Department  of  the 
Interior,  Lloyd  500  Building,  Suite  607, 500 
N.E.  Multnomah,  Portland,  OR  97232 

Field  Solicitor,  U.S.  Department  of  the 
Interior,  Box  020,  Federal  Building,  U.S. 
Courthouse,  550  West  Fort  Street  Boise  ID 
83724 

Pacific  Southwest  Region 

Regional  Solicitor,  U.S.  Department  of  the 

Interior,  Room  E-2753, 2800  Cottage  Way, 

Sacramento,  CA  95825 
Field  Solicitor,  U.S.  Department  of  the 

Interior,  3610  Central  Avenue,  Suite  104, 

Riverside,  CA  92506 
Field  Solicitor,  U.S.  Department  of  the 

Interior,  Box  36064, 450  Golden  Gate 

Avenue,  Room  14128,  San  Francisco,  CA 

94102 
Field  Solicitor,  U.S.  Department  of  the 

Interior,  P.O.  Box  427  Park  Street  Boulder 

City,  NV  89005 
Field  Solicitor,  U.S.  Department  of  the 

Interior.  Valley  Bank  Center,  Suite  208a 

201  North  Central  Avenue,  I%oenix,  AZ 

85073 
Field  Solicitor,  U.S.  Department  of  the 

Interior,  Window  Rock.  AZ  86616 


Rocky  Mountain  Regioa 

Regional  Solicitor,  U.S.  Department  of  the 
Interior.  P.O.  Box  25007,  Denver  Federal 
Center,  Denver,  CO  80225 

Field  Solicitor,  U.S.  Department  of  the 
Interior,  Room  211,  Federal  Building. 
Aberdeen.  SD  57401 

Field  Solicitor,  U.S.  Department  of  the 
Interior,  Room  5431,  Federal  Building.  316 
N.  28th  Street  Billings,  MT  59103 

Southeast  Region 

Regional  Solicitor,  U.S.  Department  of  the 
Interior,  Richard  B.  Russell  Federal 
Building,  75  Spring  Street,  S.W.,  Suite  1328, 
Atlanta,  GA  30303 

Field  Solicitor,  U.S.  Department  of  the 
Interior,  P.O.  Box  1500a  iCnoxville.  TN 
37901 

Southwest  Region 

Regional  Solicitor,  U.S.  Department  of  the 

Interior,  Room  3068.  Page  Belcher  Federal 

Building.  33  West  4th  Street  Tulsa,  OK 

74103 
Field  SoUcitor,  U.S.  Department  of  the 

Interior,  Room  7102,  Federal  Building  ft 

Courthouse.  Albuquerque,  NM  87101 
Field  SoUcitor,  U.S.  Department  of  the 

Interior,  331  Sandoval  Street,  Room  117, 

Santa  Fe,  NM  87501 
Field  Solicitor,  U.S.  Department  of  the 

Interior,  Room  319,  Federal  Building.  5th 

and  Broadway,  Muskogee,  OK  74401 
Field  Solicitor,  U.S.  Department  of  the 

Interior,  Osage  Agency,  Grandview 

Avenue,  Pawhuska,  OK  74058 
Field  SoUcitor,  U.S.  Department  of  the 

Interior,  1100  South  Fillmore,  Amarillo,  TX 

79101 
Field  Solicitor,  U.S.  Department  of  the 

Interior.  W.CD.  Office  Building.  Route  1, 

Anadarico,  OK  73005 

PART  22— ADMINISTRATIVE  CLAIMS 
UNDER  FEDERAL  TORT  CLAIMS  ACT 

S22.1    [Amended] 

39. 43  CFR  Part  22  is  amended  by 
removing  S  22.1(b) 
Richard  R.  Hita, 
Deputy  Assistant  Secretary  of  the  Interior. 

Dated:  August  25. 1982. 

[FR  Doc  82-Z388S  PiM  S-SO-SZ:  S:4t  un) 
MJJNO  OOOE  4310- 10-M 


FEDERAL  MARITIME  COMMISSION 

46  CFR  Part  549 

[QMMral  Ontar  29;  Deckel  Na  92-16] 

IndaflnKa  Suapansion  of  Raguiatiom 
Qovamtng  Laval  of  MWtary  Rataa 

AOCNCV:  Federal  Maritime  Commission. 
action:  Final  rule. 


;  This  rule  suspends  the 
regulations  governing  rates  quoted  for 
the  transportation  of  U.S.  Defense 
Department  cargoes  pursuant  to  Military 
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Sealift  Command  requests  for  proposals 
for  an  indefinite  period.  This  action  is 
taken  in  light  of  the  determination  that 
military  rates  are  no  longer  so  low  as  to 
be  detrimental  to  the  commerce  of  the 
United  States,  and  with  a  view  towards 
lessening  the  regulatory  burden  on  U.S. 
flag  operators. 

DATE  EHective  on  October  1. 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Francis  C.  Humey,  Secretary,  Federal 
Maritime  Commission,  1100  L  Street 
NW..  Washington.  D.C.  20573,  (202)  523- 
5725. 

•UPPLEMCNTARY  INFORMATION:  Notice  is 
hereby  given  that  the  Federal  Maritime 
Commission  is  extending  thS' suspension 
of  its  regulations  governing  the  level  of 
military  rates  established  in  Part  S49  of 
Title  46  of  the  Code  of  Federal 
Regulations,  Federal  Maritime 
Commission  General  Order  29,  for  an 
indefmite  period.  The  suspension 
currently  in  effect  will  expire  on 
September  30, 1982. 

The  Commission's  General  Order  29 
(46  CFR  Part  549]  governing  the  level  of 
military  rates  was  pubUshed  in  the 
Federal  Register  on  December  2, 1972  (47 
FR  25720].  The  Commission's  proposal 
to  temporarily  suspend  General  Order 
29,  and  the  reasons  therefor,  were 
published  in  the  Federal  Register  on 
February  4. 1981  (46  FR  10767].  The  final 
rule  suspending  General  Order  29  during 
the  period  October  1, 1961  through 


September  30, 1982  was  published  in  the 
Federal  Register  on  April  3, 1961  (46  FR 
20199].  On  March  23, 1982,  a  proposed 
rule  to  make  the  suspension  permanent 
through  the  removal  of  46  CFR  Part  549 
was  published  (47  FR  12367]. 

Four  parties  commented  on  the 
proposed  rule.  The  Military  Sealift 
Command  [MSC]  supported  the  rule, 
asserting  that  General  Order  29  was 
imworkable  and  burdensome.  Sea-Land 
Service,  Inc.  (Sea-Land]  and  E.  L  Dupont 
de  Nemours  and  Company  (Dupont), 
concerned  with  a  reoccurrence  of  the 
abuses  which  led  to  the  promulgation  of 
General  Order  29,  recommended  that  its 
suspended  status  be  continued.  Such 
action  would  provide  regulatory  relief, 
while  maintaining  the  Commission's 
ability  to  react  to  events  which  may 
occur  in  the  future.  The  Del  Monte  Corp. 
stated  that  the  regulations  made  a 
positive  contribution  to  the  current 
reasonable  level  of  military  rates. 

The  Commission  has  concluded  that 
the  contention  of  Sea-Land  and  Dupont 
that  this  action,  as  opposed  to  outright 
elimination  of  the  regulations,  has 
considerable  merit.  It  will  accomplish 
the  goal  of  reducing  the  regulatory 
burden  imposed  on  U.S.  flag  carriers, 
while  providing  the  salutary  effect  of 
demonstrating  a  continued  interest  in 
rates  offered  for  the  carriage  of  Defense 
Department  cargoes.  Should  the 
Commission,  at  some  point,  terminate 
the  suspension,  steps  will  be  taken  to 


improve  the  effectiveness  of  ttie 
regulations. 

Pursuant  to  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.),  the 
Commission  certifies  that  the  proposed 
rule  will  not,  if  adopted,  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
primary  impact  of  this  proposed  rule 
will  be  carriers  publishing  military  cargo 
rates  and  the  Military  Sealift  Command, 
none  of  which  are  generally  considered 
to  be  small  entities  within  the  meaning 
of  the  Act. 

List  of  Subjects  in  48  CFR  Part  549 

Rates,  Maritime  carriers. 

PART  549— REGULATIONS 
GOVERNING  LEVEL  OF  MIUTARY 
RATES 

Therefore,  pursuant  to  section  18(b)(5) 
and  43  of  the  Shipping  Act,  1916  (46 
U.S.C  817  and  841(a)),  the  Commission 
revises  §  549.9,  Part  549  of  Title  46  CFR 
to  read  as  follows: 

S  549^    Suspension. 

The  provisions  of  this  Part  are 
suspended  for  an  indefinite  period. 

By  the  Commission. 
Francis  C.  Humey,  «  , 

Secretary. 

[FR  Doc.  82-23780  rUed  8-30-82;  8:45  aa^ 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persdhs  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


SMALL  BUSINESS  ADMINISTRATION 

13  CFR  Part  121 

Definition  of  Small  Business  For 
Paying  Reduced  Patent  Fees 

agency:  Small  Business  Administration. 
action:  Notice  of  proposed  rulemaking. 

summary:  The  Small  Business 
Administration  in  conjunction  with  the 
Patent  and  Trademark  Office  is 
proposing  to  establish  a  definition  of  a 
small  business  concern  for  the  purpose 
of  paying  patent  fees  under  sections  41 
(a)  and  (b)  of  Title  35,  United  States 
Code,  which  are  reduced  by  50  per 
centum  for  small  business  concerns  as 
required  by  the  public  law  resulting 
from  H.R.  6260.  The  defmition  would  be 
implemented  by  the  Patent  and 
Trademark  Office.  The  proposed 
rulemaking  is  necessary  at  this  time  in 
order  that  the  deHnition  of  a  small 
business  concern  for  the  purpose  of 
paying  reduced  fees  will  be  effective  on 
October  1, 1082,  the  effective  date  of  the 
changes  in  the  amounts  of  Patent  and 
Trademark  Office  fees  established  by 
the  public  law  resulting  from  H.R.  6260. 
DATE:  Written  comments  must  be 
submitted  by  September  15, 1982. 
AODMM:  Address  all  comments  to: 
Harvey  D.  Bronstein,  Office  of  Industry 
Analysis,  Small  Business 
Administration,  1441  L  Street  NW., 
Room  500,  Washington.  D.C.  2041& 
FOR  FURTHER  INFORMATHM  CONTACR 
R.  Franklin  Burnett  (703)  557-3054. 
Harvey  D.  Bronstein  (202)  653-6373. 
SUPPLEMENTARY  INFORMATION:  The 
public  law  resulting  from  H.R.  6260 
provides  that  funds  available  under  the 
act  to  the  Patent  and  Trademaric  Office 
"shall  be  used  to  reduce  by  50  per 
centum  the  payment  of  fees  under 
secUon  41  (a)  and  (b)  of  title  35,  United 
States  Code,  by  *  *  *  small  business 
concerns  as  defined  in  section  3  of  the 
Small  Business  Act  and  by  regulations 
established  by  the  Small  Business 
Administration." 


A  notice  of  proposed  rulemaking 
relating  to  provisions  of  the  public  law 
resulting  from  H.R.  6260  other  than  the 
definition  of  a  small  business  concern 
was  published  by  the  Patent  and 
Trademark  Office  in  the  Federal 
Register  on  June  28, 1982,  at  47  FR 
28042-28065  and  in  the  Patent  and 
Trademark  Office  Official  Gazette  on 
June  29. 1982,  at  1019  O.G.  57-120.  Oral 
hearings  were  held  by  the  Patent  and 
Trademark  Office  on  July  9, 1982.  A  final 
rule  on  "Revision  of  Patent  and 
Trademark  Fees"  was  published  on  July 
30, 1982,  at  47  FR  33086-33112  with 
corrections  in  the  printing  thereof  being 
published  on  August  4, 1982,  at  47  FR 
33688  and  on  August  5, 1982,  at  47  FR 
33959. 

In  order  to  be  a  small  business 
concern  under  the  proposal,  the  number 
of  employees  of  the  concern,  including 
those  of  its  affiliates,  could  not  exceed 
500  persons.  Concerns  would  be 
affiUates  of  each  other  when  either, 
directly  or  indirectly  one  concern 
controls  or  has  the  power  to  control  the 
other,  or  a  third  party  or  parties  controls 
or  has  the  power  to  control  both.  The 
number  of  employees  a  business 
concern  has  would  be  determined  by 
counting  the  number  of  persons  of  the 
concern  and  its  affiliates  employed  on  a 
full-time,  part-time  or  temporary  basis 
during  the  previous  fiscal  year  of  the 
concern  and  of  its  affiliates.  The  number 
of  employees  would  be  the  average  over 
the  fiscal  year  of  the  persons  employed 
during  each  of  the  pay  periods  of  the 
fiscal  year.  Business  concerns  located  in 
any  country  which  meet  the  small 
business  definition  and  which  comply 
with  Patent  and  Trademark  Office 
applicable  procedures  are  intended  to 
be  eligible  for  the  fee  reduction. 

The  proposed  definition  would  also 
require  a  small  business  concern  for  this 
purpose  to  be  one  "which  has  not 
assigned,  granted,  conveyed,  or  license, 
and  is  under  no  obligation  under 
contract  or  law  to  assign,  grant,  convey, 
or  license,  any  rights  in  the  invention  to 
any  person  who  could  not  be  classified 
as  an  independent  inventor  if  that 
person  had  made  the  invention,  or  to 
any  concern  which  would  not  qualify  as 
a  small  business  concern  or  a  nonprofit 
organization  under  this  section."  600 
employees  is  the  current  size  standard 
for  purposes  of  research  and 
development.  Patents  are  primarily 
lelatad  to  racesrch  and  development 


Furthermore,  unlike  the  typical  SBA  size 
standard,  research  and  development 
and  patent  fees  are  not  specific  for  any 
individual  industry. 

The  definition  proposed  also  is 
consistent  with  the  limited  amount  of 
funds  authorized  to  cover  the  revenue 
loss  from  the  fee  reduction.  A  size 
standard  greater  than  500  employees 
could  exceed  necessary  funding 
estimates  anticipated  in  the  pubUc  law 
resulting  from  H.R.  6260. 

The  proposed  rulemaking  has  been 
developed  in  conjunction  with  the 
Patent  and  Trademark  Office. 

Additional  procedures  relating  to  the 
establishment  of  status  as  a  small 
business  concern  would  be  developed 
by  the  Patent  and  Trademarii  Office  in 
conjunction  with  SBA.  The  size 
definition  would  be  also  incorporate 
into  Patent  and  Trademark  Office  rules. 
Appeals  from  Patent  and  Trademark 
Office  adverse  initial  size 
determinations  will  be  made  to  SBA, 
and  such  appeal  rights  are  noted  in  the 
proposed  rule. 

Other  ConsideratioDs  Relating  to  the 
Proposed  Rulemaking 

Environmental,  energy,  and  other 
considerations:  The  proposed  rule  will 
not  have  a  significant  impact  on  the 
quality  of  the  human  environment  or  the 
conservation  of  energy  resources. 

Small  business  concerns  will  be 
benefitted  by  the  rule.  The  proposed  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  (Regulatory  Flexibility  Act.  Pub. 
L  96-354).  The  public  law  resulting  bom 
H.R.  6260  has  taken  into  consideration 
the  impact  it  may  have  on  small  entities 
and  has  reduced  the  fees  therefor  by  50 
per  centum. 

The  Small  Business  Administration 
has  determined  that  this  proposed  rule 
is  not  a  major  rule  under  Executive 
Order  12291.  The  annual  effect  on  the 
economy  will  be  less  than  $100  miUion. 
There  will  be  no  major  increase  in  costs 
or  prices  for  consumers,  individual 
industries.  Federal,  State,  or  local 
government  agencies,  or  geographic  . 
regions.  There  will  no  si^ificant 
adverse  effects  on  compietition, 
employment,  investment  productivity, 
innovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

lUs  propoeed  rule  will  not  impose  a 
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burden  under  the  Paperwork  Reduction 
Act  of  igea  44  U.S.C.  3501  et  aeq^  since 
no  significant  additional  record  keeping 
or  reporting  requirements  are  placed 
upon  the  public. 

List  of  Subjects  in  13  CFR  Part  121 

SmaU  businesses. 

PART  121~SMAU.  BUSINESS  SIZE 
STANDARDS 

Accordingly,  pursuant  to  section  3  of 
the  Small  business  Act  and  the  public 
law  resulting  from  H  Jl.  8280,  it  is 
proposed  to  amend  Part  121  of  Title  13 
of  the  Code  of  Federal  Regulations  by 
adding  the  following  section  at  the  end 
thereof: 


}121^1»   DeflnHlono(9nMlBuslnM*for 
paytm  wducxl  pstant  fMa  undsr  TWa  3S| 
U.&Cod«. 

(a)  Pursuant  to  the  public  law 
resulting  from  H  Jt  6280,  a  small 
business  concern  for  purposes  of  paying 
reduced  fees  under  35  U.S.  Code  41(a) 
and  (b)  to  the  Patent  and  Trademark 
Office  means  any  business  concern  (1) 
whose  number  of  employees,  indudLog 
those  of  its  afiiliates,  does  not  exceed 
500  persons  and  (2)  which  has  not 
assigned,  granted,  conveyed,  or 
licensed,  uid  is  under  no  obligation 
under  contract  or  law  to  assign,  grant, 
convey  or  license,  any  rights  in  the 
invention  to  any  person  who  could  not 
be  classified  as  an  independent  inventor 
if  that  person  had  made  the  invention,  or 
to  any  concern  which  woud  not  qualify 
as  a  small  business  concern  or  a 
nonprofit  organization  under  this 
section.  For  the  purpose  of  this  section 
concerns  are  affihates  of  each  other 
when  either,  directly  or  indirectly,  one 
concern  controb  or  has  the  power  to 
control  the  other,  or  a  third  party  or 
parties  controls  or  has  the  power  to 
control  both.  The  number  of  employees 
of  the  business  concern  is  the  average 
over  the  fiscal  jrear  of  the  persons 
emfrfoyed  during  eadi  of  the  pay  periods 
of  the  fiscal  jrear.  Employees  are  those 
persons  employed  on  a  full-time,  part- 
time  or  temjxnvry  basis  during  the 
prevJooB  fiscal  year  of  the  concern. 

(b]  If  the  Patent  and  Trademaric  Office 
determines  that  a  concern  is  not  eligible 
as  a  small  business  concern  within  this 
section,  the  concern  shall  have  a  right  to 
appeal  that  determination  to  the  Small 
Business  Administration.  The  Patent 
and  Trademark  Office  shall  transmit  its 
written  decision  and  the  pertinent  size 
determination  file  to  the  SBA  in  the 
event  of  such  adverse  determination  and 
size  appeal  Secfa  appeals  by  concerns 
should  be  sobodtted  to  the  SBA  at  1441 
L  Street.  N.W,  Washington.  D.C  20410 
(Attention:  SABA  Office  of  Genera) 
CodiMal).  Hm  appeal  shoidd  state  the 


basis  upon  which  it  is  claimed  that  the 
Patent  and  Trademark  Office  initial  size 
determination  on  the  concern  was  in 
error;  and  the  facts  and  argimients 
supporting  the  concern's  claimed  status 
as  a  small  business  concern  under  this 
section. 

Dated-  August  25. 1962. 
Petar  Taqwlulc,  Jr.. 

Acting  Deputy  Administrator. 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regtdatory 
CdiMnission 

18  CFR  Part  37 
(Docket  Na  RIIMO-36-000] 

Generic  Determination  of  Rate  of 
Return  on  Common  Equity  tar  Electric 
Utilities 

August  28. 1962. 

agency:  Federal  Energy  Regulatory 

Commission,  DOE. 

ACnON:  Notice  of  proposed  rrdemaking. 

summary:  The  Federal  Energy 
Regidatory  Commission  (Commission) 
proposes  to  amend  its  regulations  under 
the  Federal  Power  Act  by  adding  a  new 
Part  37.  Hie  new  Part  would  ta  effect 
sever  rate  of  return  on  common  equity 
as  a  contested  issue  from  individual 
electric  utility  rate  cases  before  the 
Commission.  This  Part  would  establish 
procedures  for  generically  determining 
rates  of  return  applicable  to  all  electric 
utilities  subject  to  the  Commission's 
jurisdiction  and  for  applying  such  rates 
of  return  in  the  individual  rate  cases  of 
each  electric  utiHty.  lliese  procedures 
are  intended  to  provide  a  more  efficient 
and  accurate  means  by  which  allowed 
rates  of  return  are  determined. 
DATES:  Written  comments  must  be 
received  by  the  Commission  on  or 
before  November  15, 1982.  Reply 
comments  must  be  received  by  the 
Commission  on  or  before  December  31. 
1982. 

adohesses:  All  filings  should  reference 
Docket  No.  RM80-36  and  should  be 
addressed  to:  Office  of  the  Secretary, 
Federal  Energy  Regulatory  Commissioo. 
825  North  Capitol  Street.  NE., 
Washington.  D.C.  20428. 
ran  ruRTHiR  information  contact: 
Arnold  H.  Meltz.  Office  of  Regnletory 

Analysis.  Federal  Energy  Regulatory 

Commission.  825  North  CapiM  Street. 

NE..  Washington.  D.C  20420.  (202) 

357-8153. 
Joseph  P.  Stefan,  Office  of  Regolatoqr 

Analysis,  Federal  Energy  Regalatoiy 


Commission.  825  North  Capitol  Street 
NE..  Washington.  D.C.  20428,  (202) 
357-«271 

SUPPLEMENTARY  mPORMATION: 

L  Introduction 

The  Federal  Energy  Regulatory 
Commission  (Commission)  proposes  to 
amend  its  regulations  by  adding  a  new 
Part  37  applicable  to  the  electric  utiJity 
industay.  "The  rule,  as  published  in  this 
notice,  would  in  effect  sever  rate  of 
retiun  on  common  equity  as  a  contested 
issue  bom  individual  rate  cases  before 
the  Commission  and  estabUsh 
procedures  for  determining  generic  rates 
of  return  applicable  to  all  electric 
utilities  subject  to  the  Commission's 
jurisdiction  and  for  applying  such  rates 
of  return  '  in  the  individual  rate  cases  of 
each  electric  utility. 

Under  the  proposed  rule,  the 
Commission  would  first  divide  die 
electiic  utilities  subject  to  its  jurisdiction 
into  three  dasses  based  on  relative  risk. 
It  would  then  determine  a  base  year  rate 
of  return  equal  to  an  estimate  of  the 
average  cost  of  equity  capital  for  each  of 
the  three  risk  classes.  The  Commission 
would  next  calculate  an  implied  equity 
risk  premium  for  eadi  risk  class  by 
computing  the  difference  between  the 
applicable  base  year  rate  of  return  and 
the  average  of  tbe  monthly  interest  rates 
on  10-year  constant  maturity  T^asury 
bonds  for  the  base  year.  Absent  an 
accelerated  or  postponed  sdiedule,  base 
year  rates  of  return  and  implied  eqidty 
risk  premiums  would  be  determined 
biennially  in  informal  rulemaking 
proceedings.  In  addition,  the 
Commission  in  this  rulemaldng  would 
determine  the  base  jrear  rates  of  return 
and  implied  equity  risk  premiums  for  the 
1063-1964  biennium,  to  be  ai^licable  on 
the  effective  date  of  the  final  rule. 

Following  the  dose  of  each  calendar 
quarter  be^nning  after  the  end  of  the 
base  year,  the  Commission  would 
publish  the  generic  rate  of  return 
applicable  to  each  risk  dass  for  that 
quarter.  Sudi  generic  rates  of  return 
would  be  computed  by  adding  the 
average  of  die  monthly  interest  rates  on 
10-year  constant  maturity  Treasury 
bonds  for  that  quarter  to  the  base  year 
implied  equity  risk  premium  for  each 
risk  dass. 

In  individual  rate  cases,  an  average  of 
these  quarterly  generic  rates  of  return 
would  be  used  as  the  allowed  rate  of 
return,  but  only  if  the  rate  of  return  issue 
had  not  been  settled,  llie  Conunission 
does  not  propose  to  change  the  exUUng 


■UnlMi  othaiwlM  iMUcatad  tke  toim  "rats  of 
ntum"  niaft  to  Ika  lala  of  ntan  o*  ooaMBMi 
•qvlty  oapftaL 
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provMions  of  Part  35  rqapding  the 
subfttance  of  or  procedures  for  electric 
rate  filings. 

n.  Background 

A.  Existing  Commission  Procedures 

1.  The  procedural  framework.  In  the 
exercise  of  their  statutory 
responsibihties,  public  utility 
commissions,  including  the  FERC,  seek 
to  set  rates  of  return  on  common  equity 
that  are  fair  to  both  ratepayers  and 
common  stockholders.  The  cost  of 
equity  capital  to  the  regulated  utility  is 
generally  viewed  as  the  proper  standard 
for  this  purpose.  This  standard  is 
consistent  with  the  general  cost-based 
methodology  employed  in  utility 
ratemaking.  As  such,  it  serves  to  limit 
the  expense  borne  by  ratepayers  to  the 
minimum  necessary  to  ensure  adequate 
service,  while  affording  utilities  an 
opportunity  to  earn  a  rate  of  return 
sufHcient  to  attract  capital  by  enabling 
them  to  compensate  investors  for  their 
assumed  risks. 

The  rule  here  proposed  would  not 
alter  the  fundamental  cost-based 
standard  for  rate  of  return,  but  it  would 
modify  the  standard's  application. 
Rather  than  being  determined 
individually  for  each  utility  in  a  case-by- 
case  approach,  the  rate  of  return  issue 
would  be  determined  generically  for 
each  of  three  relative-risk  classes  of 
jurisdictional  electric  utilities.  The 
generically  determined  rates  of  return 
would  only  be  applied  to  individual  rate 
filings,  however,  when  the  rate  of  return 
issue  is  not  resolved  by  agreement  of  the 
parties. 

The  Commission's  interest  in  adopting 
a  generic  approach  can  peiiiaps  be  best 
understood  by  beginning  with  the  way 
in  which  the  rate  of  return  issue  now  fits 
into  the  decisional  process.*  When  a 
rate  increase  is  filed,  the  Commission 
staff  derives  the  utility's  rate  of  return 
implicit  in  the  filing  by  performing  an 
abbreviated  coat  of  service  analysis. 
This  rate  of  return  is  compared  to  one 
that  staff  would  recommend,  based  on 
its  preliminary  analysis,  and  a 
recommendation  is  made  to  the 
Commission  based  on  this  and  other 
factors  as  to  whether  the  rate  filhig 
should  be  rejected,  accepted,  or 
suspended  and  set  for  hearing. 
While  rate  filings  are  usualty 
suspended  and  set  for  hearing,  most  are 


'On  Dacembar  15,  ISSa  a  Commisaloa  Staff 
Study  Gro«p  iaauad  a  diacuaaion  papar  on  alactrio 
rata  id  ratem.  F$ttMi§hing  Tim  iiata  ofRttura  oa 
^ttityPlarWhokmikShctricSaim:l\itmUiQi 
/{a«ii/a<ofy  Aa/bniH  OMninaAar  ottad  aa 
Commiaaian  Staff  SiMly].  Appandix  B  of  lb*  3Uff 
Study  ptwidaa  a  Bon  datailad  MvlMf  of  te 

t'a  pnoadaw  tor  dacMog  alactric  ml* 


settled  prior  to  hearing.  In  fact,  over 
two-thirds  of  electric  rate  filings  are 
resolved  through  settl^nenL  Therefore, 
settlements  constitute  the  most 
fi«quently  used  procedure  for  arriving  at 
a  utility's  rate  of  return.  During 
settlement  discussions,  however,  the 
dollar  amount  of  the  requested  rate 
increase  is  the  primary  issue;  the 
individual  cost  components  thai  would 
justify  an  adjudicated  rate 
determination  receive  less  attention. 
Settlement  orders  .that  come  to  the 
Commission  for  approval  thus  rarely 
specify  an  agreed-on  rate  of  return.  That 
rate  of  return  usually  must  be 
determined  as  a  residual:  the  difference 
between  the  total  revenues  expected  to 
be  generated  by  the  agreed-on  rates  and 
the  utility's  other  allowed  costs  of 
service.  HoweVer.  staff  would  not 
recommend  approval  of  a  settlement  if 
this  residual  value  proved  to  be 
excessive  in  its  view. 

If  settlement  discussions  fail,  the  case 
goes  to  hearing,  where  most  parties 
typically  sponsor  rate  of  return 
witnesses.  The  decision  of  the 
administrative  law  judge  (ALJ),  written 
after  the  completion  of  the  hearing, 
generaly  contains  an  extensive 
discussion  on  rate  of  return,  to  which 
there  frequently  are  extensive 
objections.  Almost  invariably  the  initial 
decision  is  appealed  to  the  Commission. 
Draft  Commission  opinions  discussing 
rate  of  return  are  reviewed  by  advisory 
staff  and  presented  to  the  Commission 
at  an  open  meeting,  where  there  can  be 
full  discussion  of  the  Commission's  final 
opinionr 

Regardless  of  the  decisional  path 
followed,  it  has  taken  a  considerable 
length  of  time  to  resolve  electric  rate 
cases,  for  cases  decided  in  Fiscal  Year 
1980,  uncontested  settlements  required 
on  average  14  months  to  complete,  while 
contested  settlements  required  an 
average  of  37  months.  Fully  litigated 
applications — cases  in  which  there  was 
no  settlement,  contested  or 
uncontested — on  average  required 
nearly  50  months  to  process.* 

2.  The  anaiyticai  framework.  Where 
the  rate  of  return  issue  is  considered  by 
the  Commission  in  a  full  opinion,  its 
analysis  usually  has  certain  common 
elements.*  Most  Commisaion  opinions 
first  provide  a  description  oi  the  utility's 
capital  structure.  They  then  describe  die 
evidence  presented  below,  the  ALf's 
analysis  of  that  evidence,  and  the  fwints 
appealed.  Often  the  Commission 


declares  wfhat  evidence  is  important  to 
its  consideration  of  an  appropriate  rate 
of  return,  and  in  doing  so  it  may  declara 
why  some  evidence  shotdd  be  given 
little  or  no  consideration. 

On  the  basis  of  this  evidence,  the 
Commission  frequentty  establishes  a 
zone  of  reasonableness  for  the  rate  of     I 
return.*  A  specific  number  then  is  j 

selected  within  the  zone,  sometimes 
with  an  explicit  weighing  of  factors  to 
determine  whether  ^  end  result  should 
be  near  the  zone's  upper  or  lower  limit 
Finally,  the  allowed  rate  of  return  is 
used  along  with  the  adopted  capital 
structure  to  calculate  the  overall  rate  of 
return  oa  rate  base. 

Within  the  general  framework,  the 
Commission  consistently  has  reviewed 
the  determination  of  a  fair  rate  of  return 
as  a  matter  for  the  exercise  of  its 
independent  quantitative  and 
qualitative  judgment.* The  opinions 
often  state  that  the  data  to  be  used  the 
weight  given  that  data,  and  the  final 
determination  of  the  issue  lie  within  the 
Commission's  discretion  without  being 
bound  by  die  opinions  (or  techniques)  of 
parties  or  the  AIJ.' A  corollary  is  that 
there  is  no  precise  answer  to  the 
question  of  what  is  the  "right"  rate  of 
return.  Although  the  result  of  any 
Commission  opinion  must  be  a  single 
number,  no  technical  method  can 
guarantee  that  this  number  will  reflect  a 
company's  actual  cost  of  equity  capital 
with  "pinpoint  accuracy." •This  view  is 


*Sa»a«.  OptakM  No.  SSi  KfiniMaota  Pcmwa 
Light  Co..  Docket  No.  at7S-B27. 11  FHtCISlJUat 
61.642  (June  24. 1980|:  Opinion  No.  44.  Pub.  Sorv.  Ca 
of  Ind.  Inc..  Dociiel  No*.  ER7ft-148  and  E-8537.  7 

FERC ,  mimeo  al  26  (June  28, 1979):  Opinion 

Na  aa  Minneaota  Powar  ft  Liglit  Co..  Docket  Noa. 

E-e48e.  MaJ^A  FERC .  mimeo  al  12  (Augaat 

3. 197B).  Opinion  on  rehearing.  Opinkm  No.  20-A.  S 

FERC .  (October  30. 1978);  Opinion  No.  12. 

Minneaota  Power  ft  Light  Co..  Docket  No.  B-S491 3 
FERC  lei.04C  at  61.134  (April  14. 1978).  At  ttniaa. 
however,  no  zone  of  reasonabieneH  i«  mrpraaaly 
.  established.  See  Opinion  No.  5&.  Soutbafn 
California  Edifoo  Co..  Docket  No.  E-857a  8  FERC 

.  mimeo  at  32  (August  1. 187S). 

*As  atatad  in  one  opinion,  "a  rale  of  return  reauita 
from  an  exercise  of  infocned  (udgmeot  based  on  tba 
record  and  on  consideration  of  the  inleresU  of  the 
particular  company  involved,  its  investors  and  ita 
customera."  Opinion  No.  IS.  Carolina  Power  ft  Light 

Co..  Dockat  l4o.  ER7«-««S  (Phase  U).  4  FERC . 

mimeo  at  12  (Angust  2, 1978).  See  aho  e^..  OpinitM 
No.  44.  Pub.  Serv.  Co.  of  \ntL  Inc..  supra,  mimeo  at 
20-23;  and  Opinion  No.  S5  Southern  California 
Edison  Co..  tupra,  mimeo  at  32. 

'  Opinioa  No.  U.  MiMMaoU  PoaMT  ft  U^  Ca^. 
supra.  3  FERC  fat  JM5  at  Sl.US  (CoaM^aiaa  Mtahw 
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consistent  with  the  nature  of  the  record 
typically  presented  to  the  Commission, 
which  usually  contains  support  for  rates 
of  return  over  a  range  of  several 
percentage  points.  With  this  in  mind,  the 
Commission  has  encouraged  the 
development  of  new  methods  for 
determining  rate  of  return  in  an  attempt 
to  obtain  improved  records.' 

3.  Evaluation  of  current  procedures. 
This  case-specific  consideration  of  the 
rate  of  return  issue  may,  however,  suffer 
from  shortcomings  that  cannot  be 
corrected  simply  through  the  use  of 
improved  analytical  techniques.  The 
case  approach  imposes  substantial 
administrative  burdens  on  regulated 
utilities,  their  customers,  and  the 
Commission,  and  these  biu'dens  have 
grown  as  inflation  and  diminished 
productivity  gains  have  led  to  large 
increases  in  the  number  of  electric  rate 
filings. '"The  drain  on  the  Onnmission's 
resoiirces  is  a  matter  of  particular 
concern  in  the  context  of  current 
budgetary  levels.  But  even  if  resources 
were  more  readily  available,  we  are 
doubtful  that  they  would  be  best  used  in 
the  often  repetitive  analysis  of  rate 
return  issues  in  each  case. 

One  factor  deserving  consideration  is 
that  the  impact  of  the  Commission's  rate 
of  retiun  determinations  is  limited  by 
the  boundaries  of  its  jurisdiction.  In  1982 
the  Commission  had  on  file  the  rate 
schedules  of  206  privately-owned 
electric  utilities."  In  1980  these  utilities 
accounted  for  78%  of  total  industry 
generation. "but  only  a  small  portion  of 
their  sales  are  within  this  Commission's 
jurisdiction.  In  1980,  jurisdictional  sales 
were  responsible  for  only  11.3%  of  the 
total  revenues  from  sales  of  electricty  by 
Class  A  and  B  private  electric  utilities.** 
For  some  utilities  the  percentage  of 
revenues  from  jurisdictional  sales  was 
higher.  But  as  the  following  table 


'Opinion  No.  12,  MinnetoU  Power  A  Light  Co., 
supra.  3  FERCat  61.133.  See  a/50  Opinion  No.  19. 
Carolina  Power  k  Liglit  Co..  supra,  mimeo  at  1 1. 

••C  Curtis.  Decisional  Delay  in  Wholesale  ■ 
Electric  Rate  Increase  Cases:  Causes, 
Consequences  and  Possible  Remedies  (Report  to 
Congress  pursuant  to  Section  2(r(b)  of  the  Public 
Utihty  Regulatory  Policies  Act  of  1978)  (January  23, 
1080):  Federal  Energy  Regulatory  Commission 
Advisory  Committee  on  Revision  of  Rules  of 
Practice  and  Procedure,  Report  of  the  Subcommittee 
on  the  Review  of  the  Decisional  Process  (]uly  26, 
1979).  This  latter  report  went  so  far  as  to  observe 
that  "we  are  confronted  with  a  crisis  in  the 
decision-nuking  process Id.  at  7. 

"  A  listing  of  these  jurisdictional  companies  is 
im>vided  in  Appendix  A. 

"U.S.  Department  of  Energy,  Statistics  of 
Privalely-Owned  Electric  Utilities  in  the  United 
States:  1980  (Class  A  and  B  Companies).  15  (1961). 

"Id.  at  23.  Class  A  utihties  are  those  having  an 
uuroal  electric  operating  revenue  of  S2.5  million  or 
more.  CUsrB  utilities  are  those  with  an  annual 
electric  operating  reveniM  of  tl  miiUon  or  more,  but 
laea  than  S2.S  million. 


demonstrates,  most  utilities  derive  20% 
or  less  of  their  electric  revenues  from 
jurisdictional  sales. 

Table  I.— Electric  Revenues  Requlateo  by 
THE  FERC  IN  1980 
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Souncc:  U.S.  Departnent  of  Enamr. 
Otmed  eiscthc  Umm  tt  the  Urmid  ■ 
Ifid  B  Coirp^amX  227-260  (1981). 
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In  view  of  these  facts,  the  1980 
Commission  Staff  Study  concluded  that 
the  Commission's  rate  of  return 
decisions  usually  have  little  direct 
impact  on  either  the  financial  health  of 
the  regulated  companies  or  the  size  of 
the  ultimate  consumers'  bills.'* 
Obviously,  this  limited  impact  does  not 
justify  a  failure  to  give  careful 
consideration  to  the  facts  and  analyses 
relevant  to  each  case,  but  it  does  suggest 
that  perhaps  the  time  and  resources 
available  for  that  consideration  should 
be  commensurate  with  the  impact. 

However,  even  if  more  time  and 
resources  were  expended,  rate  of  return 
may  well  continue  to  be  an  inherently 
troublesome  issue  to  resolve  through  an 
adjudicatory  process.  Rate  of  return  has 
not  been  as  readily  susceptible  to 
disposition  by  precedent  as  other  cost  of 
service  items.  It  is  sometimes  difficult  to 
identify  controlling  principles  for 
determining  rates  of  return  from  past 
cases.  Moreover,  the  rate  of  return  issue 
usually  is  evaluated  against  the 
background  of  prevailing  economic 
conditions  and  the  subject  utility's 
financial  circumstances,  and  both  of 
these  factors  change  over  time." 


"Commission  Staff  Study,  supra,  at  25. 

"As  the  Supreme  Court  stated,  "(a]  rate  of  return 
may  be  reasonable  at  one  time  and  become  too  high 
or  too  low  by  changes  affecting  opportuiritiea  for 
investment,  the  money  market  and  businees 
conditions  generally."  Bkiefield  Waterworks  and 
Improvement  Co.  v.  Pub.  Ser.  Cooun'n.  382  U.8. 670, 
603  (1823). 


Extensive  testimony  is  thus  usually 
submitted  in  litigated  cases  by  expert 
witnesses  for  each  party.  From  direct 
testimony  through  die  briefs  opposing 
exceptions,  these  witnesses  and  their 
attorneys  vigorously  debate  the  relative 
merits  of  their  respective  positions.  The 
nature  of  the  subject  area  and  the 
competing  arguments  are  such  that  it  is 
often  very  difficult  for  an  AL)  or  the 
Commission  to  assess  which  party's 
position  should  be  accorded  the  greatest 
weight. 

The  end  result  of  the  decisional 
process  under  current  procedures  has 
been  rate  of  return  allowances  which 
generally  do  not  appear  to  reflect 
electric  utilities'  actual  costs  of  equity 
capital.'*  As  a  result,  the  Commission 
must  question  whether  the  benefits  of 
current  procedures  match  their  costs. 
The  cost  in  time  and  resources  has 
already  been  mentioned.  Another  cost  is 
a  loss  of  perspective.  Current 
procedures,  focusing  as  they  do  on  the 
"trees"  of  individual  utilities,  can  make 
it  difficult  for  the  Commission  to 
perceive  the  "forest"  of  the  industry 
being  regulated. 

The  current  case-by-case  approach 
also  results  in  a  lack  of  consistency 
between  the  time  periods  on  which 
parties  focus  their  rate  of  return 
analyses,  and  between  those  time 
periods  and  the  one  to  which  the  rates 
are  to  apply.  In  a  typical  case,  analytical 
support  for  the  rate  of  return 
incorporated  in  the  utility's  proposed 
rate  must  accompany  the  filing,  and  thus 
must  be  based  on  data  available  some 
time  before  the  filing.  Intervenors  and 
staff,  on  the  other  hand,  do  not  file  their 
rate  of  return  testimony  until  several 
months  later,  presumably  employing  the 
most  recent  information  available  at 
that  time.  Moreover,  it  is  unlikely  that 
any  of  the  parties  know  at  the  time  that 
they  file  rate  of  return  testimony  how 
long  the  rates  will  be  in  effect.  Even  if 
they  did,  they  could  not  be  expected  to 
forecast  changes  in  capital  costs  with 
any  great  degree  of  confidence. 

When  a  case  is  not  settled,  several 
more  months,  and  sometimes  years, 
pass  before  the  Commission  reaches  its 
final  decision.  By  that  time,  the 
Commission  has  at  its  disposal  all  the 
evidence  in  the  record  plus  more  recent 
information  about  interest  rate  levels 
and  whether  the  rate  has  been  locked- 
in"by  a  subsequent  filing. 


■'Commisaion  Staff  Study,  supra,  at  64.  Chart  3 
compare*  average  Commission  allowed  rates  of 
return  to  estimate*  of  industry  average  costs  of  - 
equity  for  48  adjudicated  decisions. 

"  "Lockad-tn"  means  that  the  rate  in  a  pending 
case  has  been  superaaded  by  the  rate  in  a 
subsequent  case.  Thus,  the  entire  effective  period  of 
the  iocked-in  rata  is  kaown. 
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The  problem  of  inconsistent  time 
periods  has  been  aocentoated  in  recent 
years  by  the  volatility  of  capital 
markets.  Case  reconb  have  been 
presented  to  die  Commission  which  are 
clearly  not  reflective  of  die  current 
realities  of  these  markets.  Consequently, 
the  Commission  has  found  it  necessary 
in  several  recent  decisions  to  rely  on 
post-record  evidence,  such  as  published 
interest  rate  data,  in  setting  allowed 
rates  of  return.  '*  But  even  in  those  cases, 
the  rate  of  return  decision  may  not  truly 
reflect  the  appropriate  cost  of  equity 
because  die  Commission  has  felt 
contrained  by  die  zones  of 
reasonableness  supported  in  the  record 

B.  The  Legal  Basis  for  a  Generic  Rate  of 
Return 

Under  these  circumstances,  the 
Commission  believes  it  appropriate  to 
propose  replacing  the  present  case- 
speciiSc  procedure  with  a  generic  one.  In 
particular,  the  Commission  is  proposing 
to  utilize  informal  "notice  and  comment" 
rulemaking  procedures  for  diis  purpose. 

While  these  procedures  have  not  been 
widely  used  in  the  past  in  setting  rates 
for  electric  utiBties,  it  has  not  been  from 
lack  of  the  legcd  authority.  Section  403(c) 
of  the  Department  of  Energy 
Organization  Act  provides  that  the 
Commission  may  carry  out  its 
ratemaking  functions  under  the  Federal 
Power  Act  through  rulemaking 
procedures.  **  Further,  the  Conference 
.  Report  states  that,  under  Section  403(c). 
"the  Commission  may  utilize  informal 
rulemaking  procedures,  rather  than 
formal,  on  the  record  proceedings,  to 
establish  rates  and  charges  under  the 
Federal  Power  Act  of  the  Natural  Gas 
Act."  " 


"See  e.g.  Opinkm  No.  44.  Pub.  Serv.  Ca  of 
Indiana,  $upra,  mimeo  at  28  (took  into  account 
change  in  intereat  rates  occurring  after  cloae  of  the 
record  but  during  period  rate  was  in  effect);  Opinioa 
No.  SZ,  Misaoori  UtiUtiea  Co.,  Docket  Nos.  BR77-SM 
and  BR7S-14. 10  FBRCl 61 J87.  at  61400  (March  18. 
1980):  Opinion  No.  aS.  Bl  Paso  Electric  Cc  DookM 
Nos.  ER77-488  and  ERTB-sao  (Phaaa  I).  11 FERC 
161.168  at  61.367-61.356  (May  19, 1960). 

"42  U.S.C.  n73{c)  (Supp.  U  1978). 

"■H.  Rep.  No.  9S-«39.  96th  Cong.,  1st  Sesa.  77  Qnly 
26. 1977).  Of  course,  even  prior  to  enactment  of  the 
DOE  Act  the  Federal  Power  Commission  had 
utilized  a  variation  on  informal  rulemaking 
procedures  for  purposes  of  setting  rate*  (or 
wellhead  sales  of  natural  gas.  Almost  without 
exception,  the  courts  approved  uae  of  these 
procedures.  American  Public  Gas  Aas'n.  v.  FPC,  SS7 
F.  2d  1016, 1064-1087  (D.C.  Or.  1977).  cert  denied 
435  U.S.  907  (1978):  Shell  Qil  Co.  v.  FPC  SaO  F.  2d 
1061, 1074-1076  (5th  Or.  1975).  cert  denied  tub  nom. 
California  Co.  v.  FPC.  426  US.  941  (1976):  FtdlUps 
Petroleum  v.  FPC.  475  F.  2d  842  (10th  Or.  1973).  oerl 
denied  sub  nom.  Chevron  Oil  Co.  v.  FPC  $14  U.S. 
1146  (1974);  and  American  Public  Ga*  Asa'n  v.  FPC 
408  F.  2d  ns  (D.C  Or.  1974).  Cf.  MbbO  Oil  Cgtp.  v. 
FPC  483  F.  2d  1238. 1240-1264  (D.C  Or.  1973).  Flor  a 
broader  dlacusaioo  of  thaaa  Iss— s.  aae  WUbicfc. 


Nor  is  die  concept  of  determining 
rates  of  return  generically  a  novel 
concept  Other  federal  reguiBtary 
agencies,  including  the  Civil 
Aeronautics  Board.**  and  the  biterstate 
Commerce  Commission,**  have 
conducted  sudi  proceedings  for  a 
number  of  years.  We  are  £u8  following 
the  lead  of  other  agencies  rather  than 
charting  a  course  into  unknown  waters. 

m.  The  Pnipo— d  Role 

A  Purposes  and  Objectives 

The  generic  procdure  here  proposed 
may  encourage  setdements  by  providing 
a  more  certain  legal  framework  and 
should  also  reduce  die  resources 
required  to  process  those  cases  that  are 
not  setded.**To  the  extent  that  diese 
savings  are  realized,  utilities,  their 
customers,  and  the  Commission  will 
share  in  the  benefits. 

An  equally  important  objective  in 
proposing  this  generic  approadi, 
however,  is  to  improve  die  accuracy  of 
the  Commission's  rate  of  return 
decisions.  Here  are  several  reasons 
why  this  objective  appears  attainable. 
First  the  proposed  procedure  would 
largely  eliminate  the  timing  problem 
referred  to  eariier  by  requiring  all 
parties  submitting  comments  to  focus 
their  analyses  on  die  same  time  period 
and  by  making  use  of  financial  data  that 
correspond  more  dosely  to  die  period  to 
whidi  the  decisions  would  apply. 
Second,  a  generic  approadi  would  allow 
the  Commission  periodically  to  assess 
the  finandal  condition  of  the  industry  as 
a  whole,  rather  than  on  a  piecemeal 
basis.  Finally,  the  concentration  of 
public  and  private  resources  in  a 
consoBdated  proceeding  should  provide 
a  better  forum  for  addressing  the 
substantive  aspects  of  the  rate  of  return 
issue. 

We  recognize  that  these  benefits 
would  not  be  obtained  without  some 
cost  The  present  rulemaking  itself 


Administration  of  Energy  S/ioilageK  NotaraJ  Cat 
and  Petroleum  61-66  (1976). 

"Oooiestic  Passenger-Fare  Investigation.  Phaaa 
9— Fare  structure.  CCH  Aviation  L  Rep.  122,137 
(CAB  1974):  Domestic  Structure,  Order  No.  72-B-SO 
(Aug.  la  1972):  DoneatiG  PasaengeT-Fare 
Inveatigatioii.  Phaae  S— OiaoooBl  Fans.  CCH 
Aviation  L.  R«p.  1 22M6  (CAB1972). 

"See  BatabUshment  of  Adequate  Railroad 
Revenue  Levels,  358  I.C.C  844  (1978)  and  350 1.CC. 
270  (1978).  The  rules  were  codified  in  40  CFR  1100.28 
(1979).  In  1981,  the  IOC  repeaM  Ihoae  particular 
rules  but  continued  to  detenune  rate  oif  return  on  a 
generic,  industry-wide  basis.  See  Standards  for 
Railroad  Revenue  Adequacy,  364  I.C.C.  808  (1981). 

**  A  recent  informal  staff  survey  of  the 
Commission's  ALJs  reveals  that,  of  the  total 
resources  ecpended  by  all  parties  in  recent 
unsettled  electric  rate  cases  (up  to  the  time  of  the 
initial  decision),  between  ten  and  fifteen  percent  it 
estimated  to  have  been  associated  with  the  rata  of 
return  issue. 


requires  a  commitment  of  resources  by 
the  Commission  and  by  intemtad 
parties.  If  adopted,  die  proposed  rule 
would  inevitably  mean  ^t  for  rate  (rf 
return  purposes,  the  particidar 
diaracteristics  of  indrvidoal  oonqianies 
generally  would  be  subordinated  to  the 
characteristics  of  die  industry  or  risk 
dass  as  a  whole.** However,  it  is  our 
judgment  reflected  fai  diis  proposed 
rule,  that  these  costs  are  outweighed  by 
the  benefits  that  a  generic  pcocedura 
would  bring, 

B.  Base  Year  Generic  Determiaatiom 

Ine  Commission  intends  to  deleiniiBe 
base  year  rates  of  return  biennially  and 
to  establish  a  quarterly  indexing 
procedure.  Base  year  rates  of  return  for 
the  1963-1964  biennium  would  be 
determined  in  die  present  rulemaking, 
and  base  year  rates  of  return  for 
subsequent  biennis  would  be 
determined  at  two-year  intervals.  To 
determine  these  base  year  rates  of 
return  in  eadi  rulemaking,  die  universe 
of  jurisdictional  electric  utilities  would 
be  divided  into  three  classes  according 
to  relative  riskiness.  The  Commission 
would  then  determine  a  rate  of  retura 
equal  to  an  estimate  of  die  average 
market  cost  of  equity  for  eadi  of  the 
three  relative-risk  dasses.  Althou^ 
several  methodologies  for  litk 
evaluation  and  cost  of  equity  are 
discussed  below,  die  procedures 
proposed  for  this  rule  would  not 
incorporate  cmy  particular  methodology. 

These  base  year  rates  of  return  would 
be  used  to  calculate  the  implied  equity 
risk  premium  for  each  risk  dass  during 
the  base  year.  The  implied  equity  risk 
premiums  in  turn  would  be  used  to 
determine  the  generic  rates  of  return 
over  the  following  biennium.  The 
generic  rates  of  return  would  be  revised 
quarterly  during  the  biennium  by  adding 
the  average  of  the  monthly  interest  rates 
on  10-year  constant  maturity  Treasury 
bonds  for  each  quarter  to  the  implied 
equity  risk  premium  for  each  risk  class. 
All  of  these  steps  involve  essentially 
arithmetic  operations  which  are 
specifically  spelled  out  in  the  proposed 
rule. 

1.  Procedural  implementation. 
Calendar  year  1982  would  serve  as  the 
initial  base  year,  and  the  final  rule 
would: 

(1)  Divide  the  jurisdictional  electric 
utilities  into  three  risk  dasses: 

(2)  Determine  the  base  year  rate  of 
return  for  each  risk  dass; 

(3)  Sat  forth  the  average  of  the 
monthly  interest  rates  on  10-year 


**  A  waiver  proviaion  for  avraptinaal  i 
provided,  however.  Sea  infra. 
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constant  maturity  Treasury  bonds  for 
1982;  and 

(4)  Calculate  the  implied  equity  risk 
premium  for  each  risk  class. 
These  results  would  be  applicable  to  the 
1983-1984  biennium.  In  principle  this 
biennium  should  commence  on  January 
1, 1983  and  end  on  December  31, 1984.  If 
this  proceeding  is  not  concluded  by 
January  of  1983,  however,  the  initial 
biennium  may  be  truncated  at  the  front 
end.  The  transitional  rule  set  out  in 
proposed  $37.13  would  provide  for  this 
eventuaUty. 

Subsequent  biennia  would  begin  in 
January  of  odd-niunbered  years 
beginning  with  1985,  and  each  preceding 
even-numbered  year  would  serve  as  the 
base  period  for  the  generic  proceedings. 
However,  the  Commission  intends  to 
retain  the  flexibility  to  accelerate  or 
postpone  these  generic  proceedings  a9 
conditions  warrant.  For  example,  highly 
volatile  capital  markets  might  provide 
sufGcient  reason  to  accelerate  the 
commencement  of  thenext  scheduled 
proceeding.  Timely  public  notice  would 
be  given  of  any  acceleration  or 
postponement 

In  order  to  provide  all  parties  with 
ample  notice  and  the  opportunity  to 
aynchronize  rate  filings  with  subsequent 
proceedings,  the  Commission  wishes  to 
standardize  the  key  dates.  Absent 
acceleration  or  postponement, 
subsequent  proceedings  would  be 
conducted  in  even-numbered  years. 
Initial  comments  addressing  risk 
classification  and  base  year  rates  of 
retxun  would  be  accepted  no  later  than 
November  15  of  the  base  year,  and  reply 
comments  would  be  due  on  December 
31.  The  Commission  would  promulgate 
its  rule  by  Meu'ch  31  of  the  following 
year.  In  April  of  that  year,  as  explained 
below,  the  implied  equity  risk  premiums 
set  out  in  the  rule  would  begin  to  be 
used  to  determine  generic  rates  of  retiun 
applicable  for  the  first  quarter.  Each 
succeeding  quarter,  the  rate  would  be 
similarly  adjusted. 

2.  Risk  classification,  a.  The  proposed 
rule.  The  first  step  in  detennininbg 
generic  rates  of  retiun  would  be  to 
divide  jurisdictional  electric  utilities  into 
three  classes  according  to  relative 
investment  risks.  Although  the 
Commission  recognizes  that  no  two 
utilities  share  precisely  the  same  degree 
of  risk,  the  electric  utility  industry  has 
traditionally  been  characterized  as 
having  a  high  degree  of  risk 
homogeneity.  Variations  in  risk  within 
each  of  the  three  risk  classes,  therefore, 
should  generally  be  small.  To  attempt  to 
take  account  of  the  marginal  differences 
in  the  cost  of  equity  capital  associated 
wlfli  these  small  risk  differences  would 


substantially  complicate  the  proposed 
procedure  in  order  to  achieve  what 
would  probably  be  largely  illusory 
improvements  in  the  accuracy  of  the  end 
result.  We  believe,  therefore,  that  the 
division  of  the  industry  into  more 
numerous  risk  classes  would  serve  no 
practical  purpose.** 

The  proposed  rule  does  not  specify 
the  risk  measures  to  be  used  for 
classifying  the  jurisdictional  electric 
utilities.  Although  the  Commission  now 
intends  to  rely  principally  on  beta 
coefficients  for  this  purpose,**  any  single 
automatic  mechanism  that  co\ild  be 
employed  for  risk  classification  most 
likely  would  suffer  from  shortcomings. 
One  problem  with  nearly  all  popular 
risk  measures  is  that  they  are  not 
observable  for  all  companies.  Bond 
ratings  are  not  available  for  the  smaller 
jurisdictional  utilities  that  have  no 
publicly  issued  long-term  debt. 
Similarly,  any  measure  that  relies  on 
stock  market  data,  e.g.,  a  beta 
coefficient,  is  not  available  for  non- 
traded  utilities,  such  as  wholly-owned 
subsidiaries  of  other  companies. 
Another  shortcoming  of  several 
potentially  useful  risk  measures  is  that 
they  are  based  solely  on  historical 
performance  and  may  not  reflect  the 
market's  ciurent  perceptions  of 
investment  riskiness. 

For  practical  reasons,  then,  the 
Commission  must  supplement  the  risk 
classification  process  by  relying  on  a 
second  criterion  or  set  of  criteria  in 
those  cases  in  which  the  primary 
criterion  or  criteria  are  not  observable 
or  do  not  reasonably  reflect  cturent  risk. 
The  secondary  criterion  or  criteria  might 
be  used  either  to  define  an  objective  risk 
measure  or  to  serve  as  the  basis  for  the 
exercise  of  an  informed  judgment  by  the 
Commission. 

b.  An  alternative  proposal.  Because 
the  electric  utility  industry  is  relatively 
homogeneous  with  respect  to  risk,  it 
should  not  be  assiuned  that  the  three 
risk  classes  contemplated  by  the 
proposed  rule  mil  necessarily  be  of 
equal  size:  the  industry's  homogeneity 
may  result  in  a  large  average  risk  class 
and  much  smaller  high  and  low  risk 
classes.  Nevertheless,  the  proposed  rule 
does  assume  that  risk  differences  are 
sufiicientiy  large  to  justify  division  of 
the  industry  into  three  separate  risk 
classes.  Although  we  now  believe  that 
this  assumption  is  reasonable. 


subsequent  analysis  may  demonstrate 
otherwise. 

The  market  costs  of  equify  for  electric 
utilities  may  fall  within  such  a  narrow 
range  that  the  division  of  the  industry 
into  risk  classes  using  any  of  the 
available  techniques  would  not  likely 
improve  the  fairness  or  reasonableness 
of  generically  determined  rates  of 
return.  If  this  appears  to  be  the  case,  the 
final  rule  may  eschew  a  tripartite 
division  of  the  industry,  and  focus  on 
the  industry  as  a  whole.  The 
Commission  would  then  estabUsh  a 
single  ba^e  year  rate  of  retiUTi  which 
would  be  set  equal  to  an  estimate  of  the 
industry's  average  market  cost  of 
common  equify.  Of  course,  it  a  utilify's 
circumstances  were  thought  to  be 
sufficiently  unusual,  a  parfy  could 
request  a  waiver  from  the  rule  and,  if 
granted,  the  utilify's  rate  of  retiun  would 
be  litigated  in  the  hearing  process  along 
with  other  cost  of  service  issues.*^ 
Comments  are  invited  regarding  this 
alternative  proposal. 

3.  Base  year  rates  of  return  and 
implied  equity  risk  premiums.  Upon 
classification  of  all  jurisdictional  electric 
utilities  as  either  high,  average  or  low 
relative  risk,  the  Commission  would 
estimate  the  average  cost  of  equify 
capital  for  edch  relative  risk  class  based 
on  either  an  analysis  of  aggregate  data 
for  each  class  or  an  average  of  the 
analyses  of  individual  utilities  in  the 
class.  Although  several  methodologies 
are  discussed  below,  the  proposed  rule 
does  not  inooiporate  any  particular 
approach  for  estimating  the  cost  of 
equify.  The  Commission  intends  to 
articulate  fully  in  the  preamble  to  each 
final  rule  the  factual  and  analytical 
basis  for  the  determination  made.** 

The  final  step  in  each  generic 
proceeding  would  then  be  to  calculate 
the  equify  risk  premium  implied  by  each 
base  year  rate  of  return.  For  the  risk-fi^e 
rate  of  return,  the  Commission  intends 
to  use  the  base  year  twelve-month 
average  interest  rate  On  10-year 
constant  maturify  Treasury  bonds,  as 
published  by  the  Federal  Reserve 
Bank. "This  readily  available  aeries  is 


"  Indeed,  a*  discu*»ed  In  the  next  faction,  wa 
have  (ome  queition  ai  to  whether  avan  the  diviaion 
of  the  induitry  into  three  risk  daaaaa  ia  fuatUM 
given  the  industry's  relative  risk  homogMiaity  and 
the  Imprecision  of  the  available  tachniq^M  for 
determining  the  cost  of  equity  capital. 

"Beta  coafRcients  are  discuaaad  bdow  in  Part 
IV-AofiUaNotioa. 


"A  dlaoiaaion  of  waivart  foUowt  In  tha  naxt 
faction. 

**The  Iwtic  procedure  thuf  If  fomawhat 
analogoua  to  that  employed  t>y  the  Federal  Power 
Commifaioo  lo  aetabilahing  national  rataa  for 
producer  talaa  of  natural  gaa  in  that  tha  notloa  of 
propoaad  nilamaklng  will  not  a«t  forth  a  propoaed 
rata  nor  propoaa  a  particular  methodolonr  in 
compaUns  the  rata.  The  Itaaia  for  tha  Commiaaion's 
final  datmtiaation,  howavar,  will  be  fully 
auppotlad  in  tha  final  r«la.  Cf.  Order  inatituting 
nattoMl  raU  pi«cMdii«.  U  FPC IBBS.  1004. 
(Dacatfbar  4,1074). 

"PnliUahadBaaaitlnlhaPaderdRaMrva    ' 
StaUatled  iUlaaaa.  Sarlaa  CM  (4U). 
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generally  published  within  the  first 
week  of  the  month  following  the  month 
for  which  the  interest  rates  apply  and 
has  been  used  for  similar  purposes  by 
this  Commission  in  the  past.** 

To  illustrate  the  implied  equity  risk 
premium  calculation,  suppose  that  the 
base  year  rates  of  return  for  the  low, 
average  and  higji  relative-risk  classes 
were  found  to  be  14, 15  and  16  percent, 
respectively.  If  during  that  year  the 
Treasury  bond  series  yielded  an  average 
interest  rate  of  11  percent,  risk 
premiums  of  3, 4  and  5  percent  would  be 
established  for  the  three  classes  in  the 
Conunission  order. 

C.  Quarterly  Updating  of  Generic  Ratea 
of  Return 

The  implied  equity  risk  premiums 
established  in  the  generic  proceedings 
would  be  used  to  adjust  generic  rates  of 
return  on  a  calendar  quarter  basis. 
Inmiediately  following  the  close  of  each 
quarter,  the  Commission  would  pubhsh 
the  generic  rates  of  return  applicable  for 
that  quarter."  Those  rates  of  return 
would  be  derived  by  adding  the  average 
of  the  monthly  interest  rates  on  10-year 
constant  maturity  Treasury  bonds  for 
the  quarter  to  the  implied  equity  risk 
premiums  established  In  the  most  recent 
generic  proceeding. 

The  Commission  is  aware  of  the 
debate  concerning  the  extent  to  which 
equity  risk  premiums  may  change  over 
time.  The  proposed  rule  does  not 
assume  that  these  premiums  wiU  remain 
constant  over  the  course  of  a  biennium. 
The  Commission,^  however,  believes  that 
in  general  the  proposed  procedure 
should  produce  rates  of  return  that 
reasonably  reflect  current  market 
conditions  over  the  course  of  the 
biennium.  If  at  some  point  that  appears 
not  to  be  the  case,  the  Commission,  as 
noted  Qariier,  could  choose  to  accelerate 
the  next  biennial  proceeding. 

D.  Generic  Rates  of  Return  in  Individual 
Rate  Caaea 

1.  General  procedure.  The  proposed 
rule  is  intended  to  effectively  sever  the 
rate  of  return  issue  from  all  contested 
rate  proceedings.  Otherwise,  however, 
the  procedure  for  processing  electric 
rate  cases  would  remain  essentially 


"See  Opinion  No.  139.  NanUhala  Power  and 
Light  Co..  Docket  No.  ER7S-«2&  19  FERC  161.1S2.  at 
61  jee,  n.  SB  (May  14. 1962).  See  alio  Spedfled 
RMMoable  Rata  of  Return,  18  CFR  2.15  (1961)  (need 
for  adiustlng  annually  the  rate  of  return  used  for 
computing. amortixation  reaervet  for  hydroelectric 
proiect  Uoeniea). 

"  This  would  be  done  a  week  or  two  into  the 
foUoMrtng  quarier,  when  the  Treaaury  bond  rate  for 
the  third  month  of  the  preceding  quartet  beoomea 
avaUaUe. 


unchanged.**  Rate  filings  could  bclude 
whatever  rate  of  return  the  filing  party 
considered  most  appropriate.  Based  on 
current  standards  the  Commission   . 
would  determine  whether  to  accept  die 
filing,  and.  if  so,  the  appropriate 
suspension  period.  If  a  rate  were 
accepted,  upon  completion  of  the 
suspension  period  the  filed  rate  would 
be  collected  subject  to  refund  until 
either  it  was  superseded  by  a  later  filing 
or  the  Commission  reached  a  final 
decision  in  the  case.  If  the  parties 
reached  a  settlement  regarding  the  rate 
of  return,  the  generic  rate  of  return 
determined  pursuant  to  the  proposed 
rule  would  have  no  effect  on  the  case. 
Only  in  those  cases  in  which  the  rate  of 
return  issue  was  not  settled  would 
generic  rates  of  return  be  used.** 

For  cases  in  which  generic  rates  of 
return  are  to  be  applied,  the  proposed 
rule  distinguishes  between  those  cases 
whose  rates  are  locked-in  **  by  the  time 
of  the  Commission  decision  and  those 
whose  rates  are  open-ended,  i.e.,  will 
continue  or  commence  prospectively. 
For  cases  involving  locked'-in  rates,  the 
Commission  would  set  the  allowed  rate 
of  return  equal  to  the  simple  average  of 
the  generic  rates  of  return  applicable  to 
a  utility's  risk  class  for  the  quarters 
spanned  by  the  locked-in  period.  The 
generic  rates  of  retirni  for  the  first  and 
last  quarters  would  be  included  in  the 
average  oidy  if  the  locked-in  period 
covered  at  least  one  month  and  fifteen 
days  of  each  quarter,  respectively.  In 
addition,  the  last  quarter  would  be 
included  only  if  the  generic  rates  of 
return  for  that  quarter  were  issued  prior 
to  the  issuance  of  the  Commission  order 
setting  rates  for  the  filing  utility.** 

For  cases  involving  rates  that  have 
not  been  locked-in,  the  Commission 
would  in  general  set  two  allowed  rates 
of  return.  One  would  be  used  to 
establish  the  rate  retrospectively 
allowed  over  the  period  revenues  had 
been  collected  subject  to  refund  and 
thus  to  determine  refund  amounts.  This 
refund  period  rate  of  return  is  analogous 
to  the  locked-in  rate  of  return  just 


*■  An  exception  to  thii  generaUxatian  relatee  to 
requeeti  for  waiver  from  the  generic  rule. 

"For  most  catea,  it  i*  contemplated  that  In 
aettlement  negotiationi  the  staff  would  uae  a 
generically  determined  rate  of  return.  However,  the 
Commiuion  recognizee  that  in  aome  caaee  the 
public  interest  may  require  tha  staff  to  employ  aome 
other  rate  of  return. 

**See  definition  of  "locked-in",  tupra,  note  17. 

**  For  example,  if  a  locked-in  period  ends  on 
March  1,  and  the  Commisalon  isaues  Its  final 
opinion  in  die  caae  on  March  IS,  the  January-March 
quarterly  generic  rate  of  return  would  not  be 
included  in  the  average,  •van  though  the  locked-in 
period  spanned  more  than  half  of  the  quarter.  Tha 
reaaon  is  that  the  generic  rates  of  return  for  tha 
lanuary-March  quarter  would  not  be  available  untU 
April— after  tha  opinion. 


discussed  and  would  be  calculated  in 
the  same  way.  The  other  rate  of  return 
would  be  used  to  establish  the  rate 
collected  prospectively.  The  proposed 
rule  prescribes  an  allowed  rate  of  return 
for  prospective  rate  purposes  equal  to 
the  simple  average  of  the  applicable 
generic  rates  of  return  for  the  two 
quarters  most  recently  available  at  the 
time  of  the  issuance  of  the  Commission 
order  setting  rates  for  the  filing  utility. 
For  those  cases  in  which  the  rate  does 
not  become  effective  until  a  final 
decision  is  issued,  this  prospective  rate 
of  return  would  be  the  only  one  included 
in  the  Commission  order. •• 

For  both  locked-in  and  open-ended 
cases.  Commission  orders  under  the 
proposed  rule  would,  where  appropriate, 
use  the  most  recently  available 
quarterly  generic  rates  of  return  even  if 
they  had  been  issued  after  the  close  of 
the  record  in  the  case.  While  this 
principle  is  not  new  to  the 
Conunission,*^  its  scope  is  expanded  by 
the  proposed  rule.  In  past  decisions,  the 
Commission  has  been  willing  to  adjust 
record-developed  rates  of  return  to 
reflect  changes  in  mariiet  conditions 
since  the  close  of  the  hearing  record,  but 
only  to  the  extent  that  the  new  rate  of 
return  fell  within  the  record-supported 
zone  of  reasonableness.**  The  proposed 
rule  places  no  such  constraint  on  Oie 
ultimately  allowed  rates  of  return.** 

All  alternative  to  the  procedure  just 
described  would  be  to  base  rates  of 
return  for  both  locked-in  and 
prospective  rates  on  the  average  of  the 
applicable  generic  rates  of  return  for  the 
quarters  spanned  by  the  future  test 
year. ^Although  the  Commission 


"In  cases  where  the  ALfs  initial  decision 
becomes  a  final  Commission  dedsioo  in  acoordanct 
with  Rule  706  of  the  Commission's  Rulee  of  Practioa 
and  Procedure,  the  utility  shall  make  a  <v<MpH«.i^ 
filing  incorporating  the  applicable  generic  rata  of 
return  in  the  approved  rate. 

"See,  e.g..  Opinion  No.  44.  Pub.  Serv.  Co.  of 
Indiana,  tupra,  mimeo  at  26  (change  in  interest  rataa 
oocurring  sifter  the  close  of  the  record  but  during  tha 
period  rate  was  in  effect  considered):  Opinion  Na 
82.  ttgira.  Miaaouri  Utilitias  Co..  10  FERC  1  61.297,  at 
eiAXk  Opinion  No.  86,  El  Paso  Elec  Co..  supra.  11 
FERC  1  61,166,  at  61367-61.366. 

"See  Opinion  No.  44.  Pub.  Serv.  Co.  of  Initiaaa 
tupra,  mimeo  at  26  (result  placed  al  the  upper  end 
of  the  determined  tone  of  reasonableness);  Opinion 
No.  62.  Missouri  Utilities  Co.  tupra.  10  FERC  1 
61 J97,  at  61,600  (reeult  placed  at  the  upper  and  of 
the  range  found  by  intervenor's  witnaaa  to  ba 
appropriate);  Opinion  No.  86.  El  Paao  Bee  Go, 
tupra,  11  FERC  1 61,166,  at  61.357-61.356  (reaull 
placed  at  tha  upper  and  of  tha  loae  estabiiahad  bjr 
staff  and  adopted  by  the  ALf). 

"Except  that  tKe  filed  rate  doctrine  will  contimM 
to  limit  the  total  revenue  increase  granted  by  the 
Commisalon  to  the  amount  raqueated  in  tiia  fillip 
Complying  with  this  doctrine  may  require  a 
reduction  la  the  otherwiaa  appUcabIa  generic  rate  of 
latum. 

"For  thoaa  cases  la  which  the  hture  teat  year 
had  not  yal  aUpaad  by  the  lima  of  Ika  r 
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historically  has  not  limited  its 
consideration  of  the  rate  of  return  issue 
to  test  year  data,  unlike  other  cost  of 
service  issues,^'  it  is  interested  in 
whether  there  is  now  a  sufRcient  basis. 
e.g.,  the  use  of  future  test  years,  for 
doing  so.  The  Conunission  thus  invites 
conunents  regarding  the  advisability  of 
adopting  a  policy  of  treating  the  rate  of 
return  issue  the  same  as  other  costs  of 
service  by  limiting  its  consideration  to 
the  foture  test  year. 

2.  Waiver  provisions.  The 
Commission  believes  that  the  proposed 
IHOcedure  would  produce  fair  rates  of 
return  resulting  in  just  and  reasonable 
rates  in  most  cases.  The  proposed  rule, 
however,  also  provides  a  procedure  for 
seeking  a  waiver  of  the  generic  rate  of 
return  in  certain  unusual  cases.  *^  The 
Commission  stresses  that  it  anticipates 
that  waivers  would  be  granted  rarely 
and  only  upon  a  proper  showing. 

Requests  to  reclassify  a  utility  into  a 
different  risk  class  could  be  made  on  the 
grounds  that  events  had  occurred  since 
the  issuance  of  the  generic  rate  of  return 
rule  which  justified  reclassification.  The 
base  year  rates  of  return  for  each  risk 
class  would  not  themselves  be  at  issue. 
A  waiver  request  of  this  kind  also  would 
not  be  appropriate  for  claims  based  on 
information  or  argument  that  was 
considered  by  the  Commission  in  the 
generic  proceeding  or  should  have  been 
presented  in  that  proceeding.  In  many 
cases,  it  should  be  possible  to  rule  on 
this  type  of  petition  on  the  basis  of  the 
pleadings.  In  appropriate  instances,  the 
question  could  be  set  for  hearing  as  part 
of  the  rate  case. 

A  party  could  also  request  a  waiver 
on  the  grounds  that  unusual 
circumstances  warrant  a  rate  of  return 
that  is  different  than  the  applicable 
generic  rate  of  return.  Upon  the  granting 
of  this  type  of  waiver,  the  rate  of  return 
issue  would  be  set  for  hearing. 

The  Commission  emphasizes  that  the 
intent  of  the  proposed  rule  is  to  deal 
with  rate  of  return  issues  in  the  generic 
proceeding  only.  Parties  seeking  to 


order,  the  allowed  rate  of  return  would  be  set  equal 
to  die  average  of  the  applicable  generic  rates  of 
ratvm  for  the  most  recently  available  two  quarters. 

"  See  Opinion  No.  600,  Union  Electric  Company. 
Docket  No.  E-7526.  47  FPC  144. 1S«  (1972): 
Capitallxation  costs  differ  from  other  costs.  It  has 
generally  been  observed  that  the  costs  of  '  '  * 
Other  factors  of  production  change  in  reasonably 
predictable  directions  over  period*  of  time  and.  in 
torn,  tend  to  be  .  .  .  offset  by  predictable 
countervailing  changes  in  technology,  efliciency. 
•ad  Biaikat  growth.  The  same  cannot  t>«  said  of 
capital  cosU*  *  *.  We  shall  theretbre  continue  to 
*  *  *  accord  to  flnandng  coats  the  dtfTerenl  and 
Mparate  treatment  that  we  thbik  they  deaem. 

•PetlMona  for  waiver  should  be  filed  In 
■ocofdance  with  the  appUcabie  Commission 
procMvai  nilM. 


contest  the  classification  of  a  utility  or 
the  determination  of  the  base  year  rate 
of  return  may  do  so  both  in  the 
rulemaking  proceeding  or,  if  they  feel 
their  concerns  are  not  adequately 
addressed,  through  judicial  review.  The 
Commission  does  not  intend,  however, 
to  allow  the  rate  of  return  determination 
to  be  attacked  collaterally  on  rehearing 
of  the  underlying  rate  case.  Accordingly, 
proposed  section  37.9(b)  states  that  the 
Commission  will  not  entertain 
argimients  concerning  the  rate  of  return 
applied  to  a  Hling  pursuant  to  the  rule  in 
any  request  for  rehearing  of  the 
Commission  order  setting  rates  for  that 
filing. 

3.  Efficiency  incentives.  The 
Conunission  initiated  this  rulemaking 
because  we  believe  that  the  case-by- 
case  approach  to  setting  allowed  rates 
of  return  has  failed  to  produce 
satisfactory  results  in  a  timely  and 
efficient  manner.  At  the  same  time,  we 
are  also  concerned  that  our  overall  cost- 
plus  approach  to  setting  wholesale 
electric  rates  provides  few  incentives  for 
utilities  to  operate  efficiently.  Some  20 
years  ago,  a  leading  student  of 
regulation  observed  that:  *  *  * 

regulation  creates  an  environment  in  which 
incompetence  is  rewarded  and  efficiency  is 
penalized  because  the  determination  of  total 
revenue  requirements  on  a  cost-plus  basis 
assures  the  company  that  all.expenses  will  be 
covered  while  at  the  same  time  eliminating 
the  possibility  that  any  gains  from  greater 
productivity  can  be  retained.  ■" 

It  appears  that  this  observation  may 
be  equally  true  today. 

The  Commission  therefore  has 
initiated  a  study  of  the  feasibility  of 
establishing  a  system  of  rewards  and 
penalties  that  would  create  incentives 
for  more  efficient  utility  performance.** 
Several  state  commissions  have 
initiated  such  programs.  For  example, 
the  rate  of  returii  for  two  major 
Michigan  utilities  is  tied  to  their  system 
availability.**  Although  the  feasibility 
and  form  of  any  similar  incentive 
program  for  this  Commission  remain  to 
be  determined,  it  appears  that  a  generic 
rate  of  return  might  facilitate  the 
establishment  of  such  a  program  by 
providing  a  well-defined  base  point  that 
could  then  be  adjusted  according  to 
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each  utility's  success  in  meeting 
specified  performance  targets.  It  does 
not  appear  to  be  feasible  to  complete  the 
necessary  research  and  analysis  in  time 
to  incoporate  an  explicit  incentive 
program  in  the  present  rulemaking. 
However,  the  Commission  solicits 
comments  concerning  how  the  generic 
rate  of  return  procedure  might  be 
modified  in  the  future  to  provide 
performance  incentives. 

IV.  The  Initial  Gensric  Rates  of  Return; 
Analytic  Issues 

The  proposed  rule  does  not  specify 
any  methodology  for  dividing  electric 
utilities  into  risk  classes  or  for 
determining  the  cost  of  equity  capital  for 
each  risk  class.  However,  in  this 
rulemaking  the  Commission  proposes 
not  only  to  establish  a  procedure  for 
determining  generic  rates  of  return  for 
the  1983-1984  biennium.  This  section  of 
the  notice  is  concerned  with  the 
methodologies  thai  the  Commission  is 
now  considering  in  the  initial 
application  of  the  proposed  generic 
procedure. 

A.  Risk  Classification 

The  Commission's  ultimate  goal  is  to 
set  rates  of  return  that  reasonably 
reflect  the  market  cost  of  equity  capital 
to  electric  utilities.  The  division  of 
jurisdictional  utilities  into  risk  classes, 
therefore,  should  be  based  on  the  capital 
market's  perception  of  their  relative 
riskiness.  The  Commission  now  intends 
to  rely  principally  on  beta  coefficients 
as  the  measure  of  relative  risk,  but  it  is 
also  prepared  to  use  other  objective  risk 
measures  and  its  own  judgement  where 
appropriate. 

1.  BacJfgixjund  a.  Accounting 
measures  of  risk.  Risk  is  typically 
defined  as  the  inabifity  to  predict  the 
outcome  of  future  events  with  certainty. 
In  an  investment  context,  it  may  be 
viewed  simply  as  the  chance  that 
expected  returns  will  not  be  realized  or, 
alternatively,  as  the  chance  of  realizing 
returns  less  than  expected.  The 
traditional  approach  to  the  evaluation  of 
investment  risk  focuses  on  the  two 
major  sources  of  uncertainty  to  a 
company:  business  risk  and  financial 
risk.  Business  risk  relates  to  the 
imcertainty  of  expected  income  Hows  to 
the  company.  This  uncertainty  may  be 
viewed  as  a  function  of  the  variability  in 
a  company's  operating  income  over 
time,  and  such  statistical  techniques  ss 
standard  deviation  and  standard  error 
can  be  used  to  measure  this  variability 
for  some  defined  period. 

Financial  risk  is  the  micertainty 
introduced  by  the  method  of  financing 
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an  investment.  It  represents  that  portion 
of  total  company  risk,  over  and  above 
business  risk,  which  results  hvm  using 
debt.  Financial  risk  arises  because  the 
use  of  debt  requires  a  company  to  pay 
fixed  interest  charges  prior  to  paying 
dividends  to  common  stockholders.  The 
fixed  and  senior  nature  of  interest 
charges  increases  the  risk  of  equity  in 
two  ways.  First  the  greater  the  debt 
burden,  the  greater  the  risk  that  the 
company  will  default  on  its  interest 
payments  and  be  forced  into 
bankruptcy.  Second,  the  greater  the 
percentage  of  debt  in  a  company's 
capital  structure,  the  more  uncertain  are 
common  stockholder's  e)q)ected  returas, 
because  of  the  increased  volatility  of  die 
residual  earnings  available  to  them  with 
any  given  change  in  operating  income. 

Periiaps  the  most  frequently  used 
measure  of  financial  risk  is  the  equity 
ratio:  the  percentage  of  common  equity 
in  a  company's  capital  structiue. 
Another  common  measure  is  the  interest 
coverage  ratio,  which  relates  the 
earnings  available  for  debt  service  to  a 
company's  required  interest  payments. 

b.  Market  measures  of  risk. 
Developments  in  the  field  of  finance 
over  the  past  thirty  years  have  shifted 
the  focus  of  investment  risk  analysis 
from  companies'  financial  statements  to 
the  risk-return  tradeoff  established  by 
investors  in  the  capital  markets.  The 
basic  assumption  is  that  investors  as  a 
group  are  risk  averse  and  thus  require  a 
higher  expected  return  for  taking  more 
risk.  Other  things  being  equal,  therefore, 
investors  who  are  suddenly  faced  with 
the  prospect  of  increased  risk  would  bid 
down  a  security's  price  until  it  offered 
an  expected  rate  of  return  sufficiently 
high  to  compensate  for  the  new 
perceived  risk. 

The  modem  approach  to  investment 
risk  analysis  makes  use  of  standard 
statistical  techniques  to  quantify  risk  by 
"^relating  it  to  the  expected  variability  of 
returns,  i.e.,  the  extent  to  which  realized 
returns  are  likely  to  diverge  from 
expected  returns.  If  the  distribution  of 
market  returns  is  assumed  to  be 
approximately  normal,  then  risk  can  be 
measured  by  the  standard  deviation  (or 
variance)  of  returns.** The  larger  the 
standard  deviation,  i.e.,  the  greater  the 
spread  in  the  probabibty  distribution  of 
possible  returns,  the  riskier  the 
investment.  In  practice,  the  standard 
deviation  of  realized  mariket  returns 
over  some  past  period  has  often  beea 


used  as  a  proxy  for  die  current  risk  of  an 
investment. 

The  development  of  portfolio  theory, 
however,  led  to  the  view  that  die  risk  of 
an  individual  investment  should  be 
assessed  not  on  the  basis  of  possible 
deviations  from  its  expected  return  but 
rather  in  relation  to  its  marginal 
contribution  to  the  overall  risk  of  a 
portfolio  of  investments.*^  Specifically, 
portfolio  theory  deals  with  how 
diversification  can  reduce  risk  by 
selecting  securities  not  just  on  the  basis 
of  the  variability  of  these  individual 
securities'  returns  but  on  their 
covariability  **  wridi  each  other.  In  this 
way,  a  portfolio  of  securities  can  be 
made  to  be  less  risky  than  the  average 
of  the  risks  of  the  individual  securities  in 
it  The  risk  of  the  portfolio  would  then 
be  measured  by  the  standard  deviation 
of  the  portfolio's  expected  return. 

The  use  of  the  standard  deviation  of 
market  returns,  whether  applied  to  an 
individual  security  or  in  a  portfolio 
context  represents  an  attempt  to 
measure  total  investment  risk.  But  the 
advent  of  capital  asset  pricing  theory 
resulted  in  a  different  perception  of 
investment  risk  and  its  relation  to 
expected  returns.**  According  to  this 
theory,  not  all  of  the  investment  risk  of 
an  individual  security  is  relevant  in 
determining  the  premium  for  bearing 
risk.  It  is  asserted  that  investment  risk 
can  be  separated  into  two  components: 
systematic  risk  and  unsystematic  risk. 
Ilie  former  is  that  portion  of  investmoit 
risk  caused  by  factors  affecting  the 
prices  of  all  securities:  the  latter  is  the 
investment  risk  which  is  unique  to  a  firm 
or  industry.  It  is  contended  that 
unsystematic  risk  can  be  eliminated  by 
the  diversification  of  seciuities  in  a 
portfolio,  while  the  systematic  or 
market-related  risk  of  an  individual 
security  is  not  affected  by  combinii^  it 
with  other  securities  in  a  well- 
diversified  portfolio.  In  a  well- 
diversified  portfolio,  therefore, 
unsystematic  risk  is  reduced  to  zero, 
and  only  systematic  or  undiversifiable 
risk  remains.  Since  the  unsystematic 
part  of  investment  risk  can  be 
eliminated  through  diversification,  it  is 
maintained  that  the  market  does  not 
provide  investors  with  any  additional 
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premium  for  assuming  this  type  of  risk. 
The  only  part  of  investinent  risk  for 
which  compensation  will  be  offered  is 
systematic  risk,  which  cannot  be 
reduced  through  diversification. 

Systematic  risk  has  been  quantified 
by  what  has  become  known  as  the  beta 
coefficient  The  beta  of  a  security  (or 
portfolio)  measures  the  variability  of  its 
returns  relative  to  those  of  the  market  as 
a  whole.**  Whereas  the  standard 
deviation  4s  a  measure  of  absolute  risk, 
the  beta  is  thus  a  measure  of  relative 
risk.  If  a  security  has  a  beta  of  1.0,  its 
return  on  average  will  track  the  market 
return.  If  it  has  a  beta  of  2.a  it  will  oo 
average  be  twice  as  volatUe  as  the 
maricet  If  the  market's  return  goes  up  (or 
down)  10  percent  the  security's  return 
will  go  up  (or  down)  20  percent  tf  the 
security  has  a  beta  of  0.5,  it  will  on 
average  be  half  as  volatile  as  the 
market  i.e.,  half  as  risky,  ff  the  market 
return  goes  up  (or  down)  by  10  percent 
the  security's  return  will  go  up  (or  down) 
by  only  5  percent.  The  betas  of  regulated 
electric  utilities  are  generally  below  1.0 
and  under  captial  asset  pricing  theory 
would  therefore  be  considered  less  risky 
than  the  average  security,  as 
represented  by  the  overall  market 

2.  Proposed  risk  measure.  The  task  of 
making  distinctions  among  companies 
based  upon  perceived  or  measured 
differences  in  investment  risk  is  fraught 
with  difficulties,  especially  for  an 
industry  as  homogeneous  as  the  electric 
utility  industry.  Nevertheless,  the 
Commission  must  address  the  risk  issae. 
either  expliddy  or  implidtiy,  in  ahnost 
every  rate  case  it  decides.  Usually, 
various  financial  and  operating  factors 
are  mentioned  as  being  suggestive  of 
either  high  or  low  risk,  thereby  justifyii^ 
either  a  higher  or  lower  rate  of  return. 
These  factors,  however,  are  very  often 
determinants  of  risk  rather  than 
measures  of  risk.  As  a  consequence,  it  is 
usuaUy  not  possible  to  assess  their 
quantitative  impact  if  any,  on  investors' 
required  rates  of  return.  "Therefore,  the 
Commission  believes  that  in  general 
better  results  are  likely  to  be  achieved 
through  explicit  reliance  on  quantitativ* 
measures  of  maricet  investment  risk, 
notwithstanding  the  shortcomings  of 
those  measures.  The  Commission  also 
has  tentatively  concluded  that  beta 
coefficients  can  be  usefully  employed  as 
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a  guide  in  the  risk  classification 
procedure.  However,  the  Commission 
also  intends  to  employ  its  own  judgment 
when  knowm  circumstances  point  to  a 
result  different  than  a  mechanically 
applied  beta  risk  measure  would 
suggest  Hie  Conmiission  invites 
comments  on  the  use  of  beta  coefficients 
for  assigning  jiirisdictional  electric 
utilities  to  the  proper  risk  class. 

At  present,  the  Commission 
anticipates  calculating  beta  coefficients 
using  the  market  data  of  electric  utility 
companies.  These  data  reflect  the  risks 
of  each  company  as  a  whole  and  thus  do 
not  distinguish  between  the  risks 
attributable  to  a  utility's  jurisdictional 
and  nonjurisdictional  operations.  In 
most  cases,  however,  the 
nonjurisdictional  risks  relate  to  a 
utility's  retail  electric  operations,  and  it 
seems  reasonable  to  assume,  based  on 
the  nature  of  the  electric  utility  business, 
that  there  is  in  general  no  significant 
difference  between  the  investment  risk 
of  an  electric  utility's  wholesale  and 
retail  operations. 

Some  electric  utility  companies, 
however,  have  engaged  in  extensive 
diversification.  In  such  cases,  the 
Commission  intends  to  consider  whether 
the  company's  electric  utility  operations 
warrant  a  different  risk  classification 
than  is  indicated  solely  by  the 
company's  beta.  Finally,  in  those  cases 
where  the  jurisdictional  electric  utility  is 
a  subsidiary  without  publicly  traded 
common  stock,  the  Commission  intends 
to  use  the  beta  for  the  parent  company 
subject  again,  however,  to  the  exercise 
of  its  judjpnent  where  appropriate. 

3.  Alternative  risk  measures.  Although 
the  Commission  now  believes  that  beta 
coefficients  are  generally  the  best 
available  objective  risk  measure,  the 
Commission  has  considered  and  will 
continue  to  consider  other  risk  measures 
which  appear  to  be  useful.  Hierefore, 
we  invite  comments  on  the  risk 
measures  outlined  below  which  the 
Commission  also  believes  to  have  merit. 
Commenters  should  bear  in  mind, 
however,  that  no  measure  of  risk  or 
combination  of  measures  will  produce 
complete  accuracy  In  all  cases.  In  this 
rulemaking  the  Commission  is  seeking  a 
means  of  classifying  jurisdictional 
electric  utilities  that  is  both  reasonably 
reflective  of  investment  risk  and 
administratively  practicable.  In 
addition,  the  following  list  ia  not 
intended  to  be  exhaustive.  Commenters 
are  thus  invited  to  suggest  other  risk 
measures  along  with  supporting 
analyses. 

a.  Standard  deviation  of  market 
returns.  In  the  event  that  the  evidence 
demonstrates  that  the  maricet  prices  of 
electric  utilities  reflect  unsystematic  ah 


well  as  systematic  risk,  this  measure  of 
risk  might  be  used  either  alone  or  in 
combination  with  beta. 

b.  Accounting  beta.  This  risk  measure 
addresses  the  cyclicality  of  a  company's 
earnings,  i.e.,  the  tendency  for  these 
earnings  to  move,  or  covary,  with 
earnings  in  the  economy  generally. 
Althou^  the  accounting  beta  can  be 
calculated  in  different  wayus,  it  is 
firequently  computed  by  regressing  a 
company's  return  on  common  equity  on 
the  return  on  common  equity  of  an  index 
such  as  the  Standard  and  Poor's  500 
Stock  Index.  It  is  thus  the  accoimting 
counterpart  to  the  market  beta  risk 
measure  inasmuch  as  it  is  an  indication 
of  the  systematic  risk  associated  with  a 
company's  accounting  earnings. 

c.  Standard  deviation  of  returns  on 
common  equity.  The  variability  of 
returns  on  common  equity  over  time,  as 
measured  by  the  standard  deviation, 
reflects  the  total  risk  of  a  company's 
accounting  earnings,  both  its  systematic 
and  unsystematic  components.  In  more 
traditional  terms,  it  might  be  viewed  as 
a  risk  measure  which  incorporates  both 
business  risk  and  financial  risk. 

d.  Standard  error  of  operating  income. 
This  measure  is  an  indication  of  a 
company's  business  risk  and  reflects  the 
volatility  of  operating  income  about  a 
trendline,  rather  than  about  a  mean 
value.  Standard  error  is  used  in  place  of 
standard  deviation  because  long  term 
growth  in  operating  income  normally 
follows  a  secular  trend  and  only  the 
variability  about  such  trend  is  perceived 
to  represent  risk.*' 

e.  Equity  ratio.  Defined  as  the 
percentage  of  common  equity  in  a 
company's  capital  structure,  this  is  a 
measure  of  financial  risk  and  has  often 
been  used  by  the  Commission  in 
determining  allowed  rates  of  return. 

f.  Interest  coverage  ratio.  This  is  also 
a  measure  of  financial  risk.  It  is  the  ratio 
of  a  company's  pre-tax  income  to  its 
long-term  interest  charges.  In  recent 
years,  it  has  fiequently  been  computed 
by  excluding  AFUDC  (the  allowance  for 
funds  used  during  construction)  from 
pre-tax  income  since  AFUDC  does  not 
represent  actual  cash  available  to  meet 
interest  payments. 

g.  Internal  cash  flow  ratio.  This  would 
be  calculated  as  the  ratio  of  internally 
generated  cash  from  operations  (after 
dividend  payments)  to  the  level  of 
construction  expenditures.  Although 
perhaps  not  typically  viewed  as  such,  it 
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seems  reasonable  to  characterize  this 
ratio  as  a  measure  of  financial  risk. 

The  Conmiission  recognizes  that  there 
may  be  no  single  universal  risk  measure 
which  is  operationally  superior  to  aU 
others.  However,  commenters  who 
propose  the  use  of  more  than  one  risk 
measure  should  explain  how  the 
Commission  should  choose  between  the 
proposed  measures  in  assigning  a 
particular  utility  to  the  appropriate  risk 
class  or,  if  more  than  one  measure  is  to 
be  applied  to  a  single  utility,  how  they 
shoidd  be  combined. 

In  conclusion,  commenters  are 
requested  to  specify  the  risk  class  into 
which  particular  utilities  should  be 
placed  for  the  1983-1084  biennium  and 
the  basis  for  this  classification.  The 
Commission  will  welcome  this  type  of 
comment,  particularly  for  those  utilities 
which  may  represent  unusual  cases. 

B.  Base  Year  Rates  of  Return 

Once  jiuisdictional  electric  utilities 
have  been  segmented  into  three  risk 
classes,  it  is  necessary  to  determine  the 
base  year  rate  of  return  for  each  class. 
The  Commission  proposes  to  set  these 
rates  of  return  equal  to  its  best  estimate 
of  the  market  costs  of  equity  capital 
during  the  base  year.  In  addition,  the 
Commission  now  intends  to  rely 
principally  on  a  discounted  cash  flow 
(DCF)  analysis  to  obtain  estimates  of 
the  market  costs  of  equity.  However,  it 
is  also  prepared  to  supplement  its  DCF 
analysis  with  any  other  analytical 
techniques  which  appear  useful. 

By  "cost  of  equity  capital"  the 
Commission  means  the  minimum 
expected  return  that  investors  require 
before  they  will  invest  in  common  stock, 
adjusted  for  the  company's  costs 
incurred  in  selling  such  stock.  It  is 
apparent,  therefore,  that  the  cost  of 
equity  capital  is  a  maricet-oriented 
concept.  There  is  no  simple  way  of 
reUably  estimating  the  market- 
determined  cost  of  equity.  Investors' 
required  rates  of  return  are 
unobservable,  and  the  measurement  of 
expectations  is  intrinsically  difficult.  As 
with  considerations  of  risk,  however,  it 
is  a  task  which  cannot  be  avoided  in 
light  of  the  Commission's  regulatory 
responsibility  to  allow  each 
jurisdictional  utility  a  reasonable 
opportunity  to  earn  a  fair  rate  of  return. 

1.  Cost  of  equity  estimation  methods. 
From  a  conceptual  standpoint,  there 
appear  to  be  two  alternative  ways  of 
deriving  estimates  of  the  investors' 
required  rate  of  return.  The  first  is  the 
risk  premium  approach,  which  dlrectiy 
estimates  the  required  return  by 
separating  it  into  its  three  component 
parts:  a  risk-free  real  return  reflectiag 
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the  time  value  of  money,  compensation 
for  expected  inflation,  and 
compensation  for  risk.  Since  nominal 
yields  on  U.S.  Treasury  bonds  serve  as  ■ 
good  proxy  for  the  sum  of  the  first  two 
parts,  the  most  critical  and  controversial 
issue  in  this  approach  is  one  of 
determining  the  appropriate  equity  risk 
premium. 

A  specialized  Version  of  the  risk 
premium  approach  is  the  capital  asset 
pricing  model.  According  to  this  model, 
the  investors'  required  rate  of  return  can 
be  represented  as  the  simi  of  a  risk-free 
rate  of  return  (Kf]  and  a  risk  coefficient 
03)  times  the  difference  between  the 
market-required  rate  of  return  (Kb)  and 
Kf.  Thus,  we  have: 

K=K,-|-/S  (K.-K,). 

where  the  expression  in  parenthesis. 
Km— Kf,  is  the  market  risk  premium  and 
/3,  the  beta  coefficient  discussed  earher, 
is  a  measure  of  risk  relative  to  the 
market. 

The  second  estimation  procedure 
derives  the  investors'  required  rate  of 
return  indirectly  through  an  estimate  of 
their  expected  rate  of  return  as  reflected 
in  observable  market  data.  In  highly 
competitive  capital  markets,  investors 
bid  the  market  prices  of  securities  up  or 
down  until  the  expected  rate  of  return  is 
not  only  the  same  for  all  seciuities  of 
comparable  risk,  but  is  also  equal  to 
investors'  required  rate  of  return.  "The 
approach  which  addresses  investors' 
expected  rate  of  return  is  called  the 
discounted  cash  flow,  or  DCF  method. 

The  DCF  method  assimies  that  the 
market  value  of  an  asset  is  a  function  of 
the  income  it  is  expected  to  produce 
over  time.  In  the  case  of  a  common  stock 
investment,  the  income  consists  of 
periodic  dividends  plus  the  proceeds 
from  the  sale  of  the  stock  at  some  future 
time.  Since  the  future  stock  price  is  also 
a  function  of  the  expected  cash  flow 
from  dividends,  one  can  express  the 
stock's  current  value  entirely  in  terms  of 
expected  future  dividends.  "The  expected 
rate  of  return  implicit  in  such  a  flow  of 
dividend  payments  is  the  discount  rate 
which  equates  the  present  value  of  the 
dividends  with  the  current  market  price 
of  the  stock. 

In  its  general  form,  the  DCF  model 
may  be  expressed  as: 


Uk  ^    0+k) 


2+ 


a+kr 


wdMre: 

P— curmt  market  price, 

Dt^expeotad  dividend  (n  year  t.  ami 
k^lnvMtaft'  expected/raqiind  rale  at 


With  a  few  simplifying  assumptions,** 
this  equation  can  be  reduced  to: 


P= 


d. 
K-« 


and  rewritten  as:   k=  — -j-o. 
P 

where: 

g= expected  growth  rate  in  dividends  and 
Di  =  expected  dividend  during  the  coming 
year. 

This  formulation  is  often  referred  to 
as  the  constant  growth  DCF  method.  It 
has  three  inputs:  market  price, 
dividends,  and  expected  growth  in 
dividends.  For  any  company  whose 
common  stock  is  traded  on  a  major 
stock  exchange,  the  first  two  inputs  can 
be  obtained  readily.  The  expected 
growth  in  dividends,  however,  must  be 
estimated,  and  it  is  not  known  with 
certainty  how  investors  actually  develop 
their  growth  expectations.  For  this 
reason,  one  is  invariably  compelled  to 
assess  investor  expectations  on  the 
basis  of  an  analysis  of  historical  data, 
adjusted  to  reflect  current  conditions. 

2.  Proposed  cost  of  equity  estimation 
method.  The  prior  discussion  is  not,  of 
course,  exhaustive  in  its  coverage  of  all 
the  cost  of  equity  estimation  methods 
which  have  been  used  in  regulatory 
proceedings.  Since  there  are  either 
conceptual  or  practical  flaws  associated 
with  all  cost  of  equity  estimation 
methods,  the  Commission  must  exercise 
its  judgment  both  in  selecting  an 
estimation  method  or  methods  and  hi 
deciding  how  to  implement  any  chosen 
method. 

The  Commission  now  intends  to  place 
primary  reUance  on  the  DCF  method  in 
deriving  estimates  of  the  cost  of  equity 
capital  for  each  risk  class.  Despite  the 
measurement  error  inherent  in  this 
method,  the  Commission  believes  that  it 
offers  the  best  chance  of  yielding 
reliable  results.  As  discussed  above,  the 
most  difficult  implementation  problem 
associated  with  the  DCF  method  is  the 
estimation  of  investors'  ejqiected  growth 
in  dividends.  However,  it  appears  that 
this  problem  may  be  more  manageable 
when  the  subject  company  is  a  regulated 
electric  utility,  since  investors  mi^t 
reasonably  expect  the  growth  rate  of 
dividends  to  fall  within  a  relatively 
narrow  range. 


■*The  DecetMiT  siapWjrii^  utnapOom  mr.  (1) 
Divideixb  an  expected  to  yow  at  a  coattaat  rata 
into  the  future:  and  (2)  tiw  expactad/reqaited  rata  of 
retani  ia  greater  tlian  the  expected  dIvldaMi  ytmth 
rate. 


Furthermore,  any  measurement  error 
associated  with  dividend  growth 
estimates  should  be  mitigated  by 
applying  the  DCF  analysis  to  a  broad 
sample  of  comparable  risk  electric 
utilities.  This,  of  course,  is  precisely 
what  is  intended  in  this  generic  rate  of 
return  proceeding.  The  DCF-derived  coet 
of  equity  estimates  for  each  utility 
within  a  risk  class  could  be  averaged  to 
produce  the  cost  of  equity  estimate 
appUcable  to  the  risk  class. 
Alternatively,  a  DCF  analysis  could  be 
appUed  to  aggregate  risk  class  data. 

a.  Dividend  yield.  Althou^  the 
dividend  yield  is  easily  computed  if  the 
stock  is  publicly  traded,  there  are  a  few 
issues  relating  to  its  calculation  which 
can  cause  differences,  albeit  usually 
small  ones,  in  the  end  result  To  begin 
with,  one  must  define  the  period  of  time 
over  w^ch  the  dividend  yield  will  be 
measured.  The  Commission  intends  to 
use  the  base  year  for  this  piupose  and  to 
compute  the  yield  by  averaging  the 
monthly  dividend  yields  for  the  year. 
Monthly  dividend  yields  would  be 
computed  by  dividing  the  indicated 
dividend  for  a  particular  month  by  the 
average  of  the  high  and  low  prices  for 
that  month. 

A  more  subtle  issue  involves  the 
assiunptions  that  different  DCF  models 
implictly  make  about  how  dividends  are 
compounded.  The  DCF  model  presented 
above  is  the  discrete  formulation  and 
assumes  that  dividends  are  paid  and 
compoimded  annually.  An  alternative 
formulation  of  the  DCF  model  is: 


k=  -5. 
p 


+«. 


where 
D.S  current  indicated  dividend. 

This  version  of  the  model  asetunes  that 
dividends  are  paid  and  compoimded 
continuously.  Since  dividends  generally 
are  in  fact  paid  only  quarterly,  the 
investors'  required  rate  of  return  would 
lie  somewhere  between  the  restdts 
produced  by  these  two  models. 
Comments  are  invited  addressing 
whether  one  model  is  preferred  over  the 
other,  whether  an  average  of  the  two 
models'  results  should  be  used,  or 
whether  a  quarterly  compounding  model 
should  be  developed. 

b.  Expected  dividend  growth  rate.  It 
appecuv  reasonable  to  assume  that,  in 
the  absence  of  reliable  Imowledge  of  the 
future,  investors  would  evaluate  pas^ 
growth  trends  in  establishing  their  future 
growth  expectations.  However, 
investors  may  not  expect  historical 
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trends  to  persist  unchanged  into  the 
future,  and  the  simple  extrapolation  of 
historical  trends  could  thus  produce 
misleading  results.  But  upside  and 
downside  estimation  errors  may  tend  to 
cancel  out  in  the  averaging  process  for 
determining  base  year  rates  of  return. 
Nevertheless,  under  some  cimmistances 
there  could  be  a  systematic  tendency  for 
simple  extrapolation  of  past  growth 
trends  to  produce  an  average  estimate 
that  is  too  high  or  too  low.  The 
Commission  will  therefore  need  to 
employ  judgment  in  deriving  the  base 
year  rates  of  return. 

In  assessing  future  dividend  growth, 
data  for  five-year  and  ten-year  growth 
rates  in  dividends,  earnings,  and  book 
value  have  been  used  most  frequently. 
The  Commission  is  currently  inclined  to 
employ  historical  dividend  growth  rates 
over  both  five-  and  ten-year  periods.  In 
determining  the  average  base  year  rate 
of  return  for  each  risk  class,  the 
Commission  also  is  considering  either 
giving  more  weight  to  utilities  with 
relatively  stable  dividend  growth  rates 
or  eliminating  utilities  with  unstable 
dividend  growth  rates  from  the 
averaging  process.  This  adjustment  is 
based  on  die  assumption  that  investors 
are  more  likely  to  incorporate  stable 
growth  rates  in  their  growth 
expectations  since  they  would  generally 
be  more  confident  that  the  trends  would 
continue  into  the  future.  Comments  are 
invited  discussing  the  relative  merits  of 
extrapolating  the  alternative  data  series 
(dividends,  earnings,  and  book  values), 
the  appropriateness  of  the  five-  and  ten- 
year  periods,  and  the  advisability  of 
making  an  adjustment  to  take  into 
account  growth  rate  stability. 

Another  commonly  used  approach  to 
estimate  investors'  dividend  growth 
expectations  is  to  analyze  the  bases  for 
dividend  growth.  Dividends  are 
ultimately  tied  to  earnings,  and  earnings 
can  be  represented  as  the  product  of 
book  value  and  rate  of  return  on 
common  equity.  Any  growth  in  book 
value  thus  should,  other  things  being 
equal,  lead  to  increases  in  both  earnings 
and  dividends.  Growth  in  book  value  in 
turn  arises  bom  two  principal  sources: 
retained  earnings  and  the  sale  of 
common  stock  at  prices  above  book 
value.  Internal  growth  resulting  fiom 
retained  earnings  is  a  function  of  the 
rate  of  return  on  common  equity  and  the 
retention  rate.** External  growth 
resulting  from  the  sale  of  common  stock 
is  a  function  of  the  magnitude  of  the 
stock  sales  and  the  price  at  which  the 


stock  is  sold  relative  to  book  value. 
Such  a  formulation  for  the  expected 
dividend  growth  rate  can  be  expressed 
as:  g=br+»v. 

where 

g= expected  dividend  growth  rate, 

b= expected  retention  rate, 

r= expected  rate  of  return  on  common 

equity, 
•= expected  growth  rate  in  common  equity 

from  new  common  stock  sales,  and 
v= expected  percentage  of  new  common 

stock  sold  accruing  to  current 

stockholders.** 

The  Commission  intends  to  use  this 
analytic  approach  together  with  the 
extrapolative  approach  to  estimate  a 
utility's  expected  dividend  growth  rate. 
In  implementing  this  approach,  the 
Commission  now  intends  to  compute  the 
first  component,  br,  by  multiplying  the 
past  five-year  average  retention  rate  by 
the  past  five-year  average  earned  return 
on  common  equity.  The  quantification  of 
the  second  component,  sv,  is 
particularly  troublesome.  It  is  clear  that 
a  mechanical  extrapolation  of  recent 
years'  data  frequently  produces  a 
negative  number,  reflecting  the  sale  of 
common  stock  at  prices  below  book 
value.  However,  there  seem  to  be  two 
different  views  as  to  the 
appropriateness  of  employing  this  result 
in  the  analytic  DCF  approach.  The  first 
would  contend  that  recent  substantial 
dilution  would  cause  investors  to  expect 
at  least  some  dilution  over  the 
foreseeable  future  and  that  the  use  of  a 
negative  sv  is  thus  reasonable  when 
attempting  to  estimate  investors' 
dividend  growth  expectations.  If  this 
position  were  adopted,  there  would,  of 
course,  remain  the  difficult  problem  of 
how  to  quantify  this  component.  The 
other  view  would  suggest  that  the 
simpUfied  DCF  model  assumes  that 
investors  behave  as  if  they  expect  a 
constant  perpetual  growth  in  dividends 
and  that  it  doesn't  seem  reasonable  that 
investors  would  expect  dilution  to 
continue  into  perpetuity.  Over  the  long 
term,  they  would  more  likely  expect  new 
common  stock  to  be  sold  at  prices 
around  book  value,  although  in  some 
periods  prices  might  range  above  book 
value  and  in  other  periods,  like  those 
experienced  recently,  below  book  value. 
Under  this  view,  it  is  assumed  that  sv  is 


zero  and  that  expected  near  term 
dilution,  in  fact,  might  be  reflected  in  the 
estimated  br  component.  Comments  are 
invited  discussing  these  two  views  and 
the  general  manner  in  which  the 
Commission  should  apply  this  analytic 
approach. 

in  addition  to  those  comments  already 
invited,  the  Commission  also  solicits 
comments  which  include  DCF  analyses 
of  the  market  cost  of  equity  for  the  1982 
base  year  for  each  of  the  three  risk 
classes,  together  with  a  similar  analysis 
for  the  electric  utility  industry  on 
average.  •• 

c.  flotation  costs.  The  cost  of  equity 
capital  includes  the  costs  incurred  in 
selling  common  stock.  These  flotation 
costs,  though  normally  of  minor 
consequence,  affect  the  net  proceeds 
received  when  new  common  stock  is 
sold  and  are  not  accoimted  for 
elsewhere  in  a  utility's  cost  of  service. 

The  costs  are  essentially  of  two  types. 
The  first  is  the  issuance  cost,  consisting 
primarily  of  underwriting  fees,  including 
certain  legal  and  publishing  expenses. 
The  second  and  more  controversial 
component  is  the  market  pressure  "cost" 
that  results  when  the  price  of  a  stock 
falls  between  the  time  of  the 
announcement  of  a  new  issue  and  the 
date  of  the  actual  sale,  presumably 
because  of  the  anticipation  of  the 
impending  incremental  supply  of 
common  stock.** 

It  is  apparent  therefore,  that  these 
flotation  costs  are  company-specific  and 
will  vary  depending  upon  such  factors 
as  the  size  and  frequency  of  new 
common  stock  issues.  Fiulhermore,  the 
need  to  estimate  these  costs  is  not 
specific  to  any  particular  cost  of  equity 
estimation  method.  Regardless  of  the 
methodology  employed,  an  allowance 
for  these  costs  is  necessary  to  derive  the 
cost  actually  faced  by  a  company  in 
raising  equity  capital.  A  question  thus 
arises  as  to  how  the  Compiission  should 
deal  with  these  costs  in  the  context  of 
this  rulemaking. 

There  are  at  least  three  alternative 
approaches  which  the  Commission 
might  consider.  First,  the  Commission 
could  refuse  to  address  the  issue  at  all, 
based  on  the  relatively  small 
quantitative  impacts  of  these  costs  and 
the  measurement  error  associated  with 
estimating  the  cost  of  common  equity. 


**  Th*  mantfon  rata  it  tiie  ratio  of  tfaa  aamings 
ratainad  tai  IIm  baainaas  to  total  aaink^  avallabla 
to  rommon  atockholdai*.  It  thus  ia  e«|Bal  to  (1  miDos 
dhridand  payout  ratio). 


**A]io  referred  to  a*  the  equity  aocretioii  rata, 
this  variable  can  be  expressed  ae:  v=l-B/P,  where 
B/P  Is  the  expected  ratio  of  book  value  to  nat 
proceedk  from  new  stock  salea,  aaah  t»*  par  ahare 
basis.  Therefore,  if  Inveslora  axpaot  saw  ahaiaa  to 
be  sold  at  prices  which  provlda  nat  ptoaaadi  paatar 
(lass)  Uian  the  book  vaJue  at  the  UaMa  of  tha  aala, 
B/P  will  be  less  (greater]  titan  one.  and  v  and  sv  will 
be  poeitive  (negative).  See  Gordon,  Myron  I..  The  ■ 
Cost  of  Capital  to  a-Public  Utility.  MSU  Public 
UtlliUes  Studies,  1974.  p.  32. 


**  If  the  1982  base  year  hat  not  yet  alapaad, 
analyses  of  tha  1982  varkat  ooata  of  equity  should 
be  bated  on  tha  moat  recent  avaflabla  data  for  1962. 

•*Thit  deoHne  in  the  prioe  of  tlM  ttook  ia  to  be 
tfiatingulahed  from  any  change  la  ila  ptiaa  reaalUag 
from  axpactationa  oonoemtng  tha  latvn  tha  ooaapajr 
wUl  aam  on  tha  incramantal  favattaant  Bnanoad  by 
the  ttook  taia.  The  daattaa  raftnad  to  hi  Iha  laxt  ia 
oaotad  laiaiy  by  IhawMia^palad  iMioaaa  hi  te 
wmhar  of  thant  avaibUe  In  Iha  aaihet 
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Second,  the  Commission  could  estimate 
the  average  flotation  cost  for 
jurisdictional  electric  utilities  and 
incorporate  it  into  the  generically 
determined  base  year  rates  of  return. 
Finally,  the  Commission  could  specify  a 
formula  which  would  calculate  a 
flotation  cost  adjustment  for  each 
jurisdictional  utility  by  taking  into     * 
account  each  utility's  specific 
circumstances.  Comments  are  invited 
discussing  the  relative  merits  of  these 
three  alternatives  and  any  others  the 
Commission  shoidd  consider. 

3.  Alternative  cost  of  equity 
estimation  methods.  While  the 
Commission  presently  intends  to  place 
primary  reliance  on  the  DCF- method  for 
purposes  of  estimating  the  market  costs 
of  equity  capital  for  the  1982  base  year, 
it  is  not  unmindful  of  the  value  of  using 
other  methods  as  a  check  on  the  results 
reached  through  the  DCF  method. 
Although  we  beUeve  that  a  risk  |H«mium 
approach  might  be  useful  for  this 
purpose,  there  are  many  versions  of 
such  an  approach,  from  a  basic  interest 
rate  plus  an  estimated  premium  at  one 
extreme  to  the  capital  asset  pricing 
model  at  the  other.  We  therefore  invite 
comments  suggesting  particular  risk 
premium  techniques  which  could  be 
helpful  in  corroborating  the  results  of 
DCF  analyses.  Such  comments  should 
also  specifically  address  the  relative 
merits  of  the  capital  asset  pricing  model 
as  a  corroborative  method. 

We  also  beUeve  that  maricet-book 
ratios  can  be  helpful  in  evaluating  ^e 
reasonableness  of  DCF-derived  cost  of 
equity  estimates.  If  the  allowed  return 
on  common  equity  is  set  equal  to  the 
market  cost  of  equity,  and  investors 
expect  that  it  will  be  earned,  the  market 
price  of  the  common  stock  will  tend  to 
approximate  its  book  value.  Therefore, 
the  relationship  between  earned  rates  of 
return  on  common  equity  and  maiket- 
book  ratios  can  indicate  whether  the 
earned  rates  of  return  are  above  or 
below  the  market  cost  of  equity.  Caution 
is  required,  however,  since  for  any  one 
utility  the  most  recent  earned  return  oo 
common  equity  may  be  very  different 
from  the  return  investors  expect  the 
utility  to  earn.  Since  the  market-book 
ratio  reflects  this  latter  return,  the 
earned  return  on  common  equity  can 
sometimes  present  a  distorted  picture  of 
the  actual  market  cost  of  equity.  Such 
distortions  should  be  minimized, 
however,  if  observations  are  averaged 
for  a  large  number  of  utilities. 
Comraoits  are  invited  discoMiog  the 
usefulness  of  this  type  of  check  on  the 
Commission's  DCF  results. 

Finally,  the  Commisaiott  reooyitoes 
diat  finoBdal  theoiy  has  bM»8tM<U^ 


evolving  in  recent  years.  As  a  reralt 
new  developments  in  the  field  will  likely 
emerge  bom  time  to  time.  The 
Commission  will  reconsider  its  primary 
reliance  on  the  DCF  method  if  and  when 
it  finds  a  more  suitable  method. 
Comments  are  invited,  therefore, 
discussing  any  cost  of  equity  estimation 
''  methods  which  might  help  the 
Commission  achieve  its  stated 
objectives  in  this  generic  rate  of  return 
rulemaking. 

V.  Certificatioa  of  No  Significant  Impact 
on  a  Substantial  Nimiber  of  SmaO 
Entities 

The  Regulatory  Flexibility  Act  " 
requires  certain  statements  and 
analyses  of  proposed  rules  if  the 
proposed  rules  will  have  "a  significant 
impact  on  a  substantial  number  of  small 
entities."  With  respect  to  the  effect  of 
the  proposed  rule  on  electric  utilities 
subject  to  the  rule,  the  proposal  is 
intended  to  institute  a  more  efficient  and 
accurate  procedure  to  determine  the  rate 
of  return  than  the  one  currently  being 
used  by  the  Commission.  The  proposed 
generic  procedure  set  forth  here  will 
eliminate  the  need  for  such  utilities  to 
address  the  rate  of  return  issue  in 
individual  rate  proceedings.  With 
respect  to  the  effect  on  customers  of  the 
subject  electric  utilities,  it  appears  that 
the  proposed  rule  will  not  affect  the 
level  of  jurisdictional  rates,  either  in  the 
short  term  or  the  long  term,  since  the 
rule  is  intended  to  produce  more 
accurate  rates  of  retiun.  In  addition,  to 
the  extent  that  the  generic  procedures 
promote  more  efficiency  and  reduce 
resource  expenditures  in  determining     " 
rates  of  return,  both  the  jiuisdictional 
electric  utility  and  other  affected  parties 
will  benefit.  Consequently,  the 
Conunission  finds  that  the  proposed  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of 
entities. 

VI.  Public  Comment  Procedures 

Interested  parties  are  invited  to 
submit  written  comments  on  the 
proposed  rule  to  the  Office  of  the 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
N.E.  Washington,  D.C.  20428,  on  or 
before  November  15, 1982.  Comments 
should  refer  to  Docket  No.  RM80-3e  on 
the  outside  of  the  envelope  and  all 
documents  submitted  to  the 
Commission.  Because  of  die  complexity 
and  in^Mjrtance  of  the  issues  presented 
by  the  rulemaking,  the  Commission 
intends  that  those  participating  in  this 
proceeding  ^ould  be  able  to  examine 
and  reply  to  initial  comments  made  in 


response  to  this  notice.  Such  reply 
comments  must  be  submitted  on  or 
before  December  31, 1982. 

Each  party  submitting  comments 
should  include  his  or  her  name  and 
address  and  also  the  name,  mailing 
address  and  telephone  number  of  one 
person  to  whom  communications 
concerning  the  proposal  may  be 
addressed.  Fourteen  conformed  copies 
should  be  submitted  along  with  the 
original.  Written  comments  will  be 
placed  in  the  Commission's  public  files 
and  will  be  available  for  public 
iiupection  at  the  Commission's  Division 
of  Pubhc  Information.  Room  1000,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426  (202/357-8055).  during  regular 
business  hours. 

List  of  Subjecte  in  18  CFR  Part  37 

Electric  power  rates.  Electric  utilides. 

(Federal  Power  Act  16  U.S.C.  824d.  824e, 
B24f,  and  824g  (197B);  Department  of  Energy 
Organization  Act,  42  U.S.C  7171,  7172  and 
7173(c)  (Supp.  II,  1978):  Administrative 
Procedure  Act  5  U.S.C  553  (1976)) 

In  consideration  of  the  foregoing,  tfie 
Commission  proposes  to  amend  Chapter 
I,  Title  18.  Code  of  Federal  Regulations, 
as  set  forth  below. 

By  direction  of  the  CommiMioa. 
Kennetti  F.  Plumb, 
Secretary. 

1.  The  Table  of  Contents  in  18  CFR 
Chapter  I  is  revised  by  adding  the 
following  entry: 

CHAPTER  l-FEOERAL  ENERGY 
REGULATORY  COMMISSION. 
DEPARTMENT  OF  ENERGY 


8UCHAPTER  B-REQUIATIONS  UNDER 
THE  FEDERAL  POWER  ACT 


PART  37-QENERIC  DETERMINATION 
OF  RATES  OF  RETURN  ON  COMMON 
EQUITY  FOR  ELECTRIC  UTIUTtES 

2.  A  new  Part  37  is  added  to  18  CFR 
Chapter  I  to  read  as  follows: 

PART  37— GENERIC  DETERMINATION 
OF  RATES  OF  RETURN  ON  COMMON 
EQUITY  FOR  ELECTRIC  UTILITIES 


Sec. 
37.1 
37.2 
37.3 
37.4 
37.5 
37.8 


Purpose. 
Definitioiis. 

■  Biennial  generic  proceedings. 
Risk  classification. 

Base  year  rate  of  return  detanninaUoa 
Implied  equity  risk  premium 
calculation. 
37.7    Detennination  of  generic  ratas  of 


"B  U&C  Ml-au  iSivpk  IV  iflSl). 


37JI    Bxchisiaa  of  rate  of  return  issue  ia 
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S7S    Application  of  generic  rates  of  return  in 
individual  rate  cases. 

37.10  Electric  utilities  by  relative-risk  class. 

37.11  Base  year  rates  of  return  and  implied 
equity  risk  premiums. 

37.12  Waivers. 

37.13  Transitional  rule. 
Authority:  16  U.S.C.  824d,  824e.  824f,  and 

824g  (1976).  42  U.S.C.  7171.  7172  and  7173(c) 
(Sopp.  n  1978).  5  U.S.C  S53  (1970). 

137.1    Purpose.  | 

The  purpose  of  this  Part  ii  to 
effectively  sever  rate  of  return  as  a 
contested  issue  from  individual  rate 
cases  before  the  Conunission.  This  part 
establishes  the  procedures  for  placing 
each  electric  utility  subject  to  the 
Commission's  jurisdiction  into  one  of 
three  classes  of  relative  risk,  for 
determining  a  rate  of  return  applicable 
to  each  class,  and  for  applying  such 
rates  of  return  in  the  individual  rate 
cases  of  each  electric  utility. 


137.2   DsflnMons. 
For  purposes  of  this  Part: 

(a)  "Base  year",  unless  otherwise 
specified  by  the  Commission,  means  the 
twelve  month  period  beginning  on 
January  1  of  each  even-numbered  year. 

(b)  "Electric  utility"  means  any 
company  which  owns  or  operates 
facilities  for,  or  engages  in,  the 
generation,  transmission,  distribution,  or 
sale  of  electric  energy  subject  to  the 
jurisdiction  of  the  Commission. 

(c)  "Cost  of  equity  capital"  means  the 
minimum  expected  return  that  investors 
require  before  they  will  invest  in 
common  stock,  adjusted  for  the 
company's  costs  incurred  in  selling  such 
stock. 

(d)  "Implied  equity  risk  premium" 
means  the  computed  difference  between 
the  base  year  rate  of  return  for  each 
relative-risk  class  and  the  average  for 
the  base  year  of  the  monthly  interest 
rates  on  10-year  constant  maturity 
Treasury  bonds  as  published  by  the 
Department  of  Treasury. 

(e)  "Locked-in  rate"  means  that  the 
rate  in  a  pending  filing  has  been 
superseded  by  a  different  rate  requested 
in  a  subsequent  filing  involving  the  same 
buyer  and  seller. 

(f)  "Open-ended  rate"  means  that  the 
rate  has  not  been  locked-in  by  a 
subsequent  rate  filing. 

(g)  "Rate  of  return"  means  the  rate  of 
return  on  common  equity. 

f  9r  .3     BMIWmi  ^/mWwm!  |N  UtWUil  ly  ■■ 

(a)  Base  year  rates  of  retom  and 
impUed  equity  risk  premiums  for  electric 
utilities  are  to  be  determined  biennially 
through  informal  rulemaking 
proceedings  by  the  Commission  tmder  5 
U3.C  663. 


(b)  The  biennial  proceedings  shall 
include  the  following  steps: 

(1)  The  division  of  all  electric  utilities 
into  three  relative-risk  classes; 

(2)  The  determination  of  the  base  year 
rate  of  return  for  each  relative-risk  dass; 
and 

(3)  The  calculation  of  the  implied 
equity  risk  premium  for  each  relative- 
risk  class. 

(c)  Each  biennial  proceeding  shall 
commence  upon  the  issuance  of  a  notice 
of  proposed  rulemaking.  Absent  an 
accelerated  or  postponed  schedule, 
proceedings  shall  be  commenced  in  each 
base  year  with  comments  due  on 
November  15  of  that  year,  reply 
comments  due  on  December  31  of  that 
year,  and  the  final  rule  due  on  March  31 
of  the  following  year.  The  final  rule  shall 
set  forth  the  relative-risk  classes,  and 
the  base  year  rate  of  return  and  implied 
equity  risk  premium  for  each  class.  For 
each  calendar  quarter  during  the 
bienniimi,  the  Commission  shall 
thereafter  publish  the  generic  rates  of 
retiun  applicable  to  each  class 
beginning  with  the  first  quarter 
following  the  base  year. 

{37.4    Risk  classification. 

Each  final  rule  shall  classify  each 
electric  utility  into  one  of  three  relative- 
risk  classes: 

(1)  High  relative-risk; 

(2)  Average  relative-risk;  or 

(3)  Low  relative-risk. 

S37.5    Bass  ysar  rat*  of  return 
dttsrmination. 

After  the  classification  ofeach 
electric  utility  by  relative-risk  under 
S  37.4  of  this  Part,  the  Commission  shall 
determine  a  base  year  rate  of  return 
which  shall  be  set  equal  to  an  estimate 
of  the  average  cost  of  equity  capital  for 
each  relative-risk  class. 

S  37.6    ImpNsd  equity  risk  prsmkim 
calcuiatioa 

After  determining  the  base  year  rate 
of  return  for  each  relative-risk  class 
under  (37.5  of  this  Part,  the  Commission 
shall  calculate  for  each  such  class  the 
implied  equity  risk  premium  for  the  base 
year. 

1 37.7   Dstsmrinatlon  of  gsnsrtc  ratss  of 
ratum. 

Following  the  close  of  each  calendar 
quarter  beginning  after  the  base  year, 
the  Commission  shall  publish  the 
generic  rates  of  retirni  appUcable  to 
each  relative-risk  class  for  that  quarter. 
Such  generic  rates  of  retiun  shall  be 
computed  by  adding  the  average  of  the 
monthly  interest  rates  on  10-year 
constant  maturity  Treasury  bonds  for 
that  quarter  to  the  base  year  implied 


equity  risk  premium  for  each  relative- 
risk  dass. 

8  37  J    Exdualon  of  rats  of  return  Issue  In 


Except  as  provided  in  S  37.12  of  this 
Part,  facts  and  arguments  regarding  the 
rate  of  return  issue  will  not  be 
entertained  in  pleadings  and  hearings 
under  Part  385  of  the  Commission's 
regulations. 


{  37.9    AppNcatlon  of  Qsnsric 
return  hi  Individual  rate 


of 


(a)  Absent  acceptance  of  the  rate  of 
return  requested  by  an  electric  utility  in 
a  rate  filing  or  settlement  of  the  rate  of 
return  issue  by  the  parties  in  a  rate  case, 
the  rate  of  return  for  an  electric  utility 
filing  shall  be  set  as  follows: 

(1)  Application  to  filings  with  locked- 
in  rates.  For  purposes  of  determining 
rates  for  a  locked-in  period,  the  rate  of 
return  allowed  for  the  filing  shall  be  the 
simple  average  of  the  generic  rates  of 
return  determined  under  this  Part  for  the 
relative-risk  class  of  the  electric  utility 
for  the  quarters  spanned  by  the  locked- 
in  period.  Generic  rates  of  return  for  the 
first  and  last  quarters  are  to  be  induded 
in  the  average  only  if  the  locked-in 
period  covers  at  least  one  month  and 
fifteen  days  of  each  of  these  quarters.  In 
addition,  the  last  quarter  is  to  be 
included  in  the  average  only  if  the 
generic  rate  of  return  for  that  quarter  is 
issued  prior  to  the  issuance  of  the 
Commission  order  setting  rates  for  the 
filing  utility. 

(2)  Application  to  filings  with  open' 
ended  rates.  (A)  For  piuposes  of 
determining  the  refund  amoimt  in  the 
event  that  rates  are  being  collected 
subject  to  refund,  the  applicable  rate  of 
return  shaU  be  that  determined  in 
accordance  with  paragraph  S  37.9(a)(l]. 

(B)  For  purposes  of  determining  rates 
which  will  be  collected  prospectively, 
the  rate  of  rettim  allowed  shall  be  the 
simple  average  of  the  generic  rates  of 
return  for  the  relative-risk  dass  of  the 
electric  utility  for  the  two  quarters  most 
recently  available  at  the  time  of  the 
issuance  of  the  Commission  order 
setting  rates  for  the  filing  utility. 

(b)  Rates  of  return  in  decisions  on 
rehearing.  The  Commission  will  not 
entertain  aigiunent  concerning  the  rate 
of  return  applied  to  an  electric  utility 
filing  pursuant  to  this  rule  in  any  request 
for  rehearing  of  the  Commission  order 
setting  rates  for  that  filing. 

137.10    Electric  utMIMee  by  reletlve-riek 


(a)  Electric  utilities  dassified  as  high 
relattve-risk  are  those  listed  in 
^4>pendix  A. 


Appendix  A- 
WltfaFERCI 

Alabama  Poi 
Alcoa  Genan 
Allied  Paper 
American  Ml 
Appalachian 
Arizona  Publ 
Arkansas  Pa 
Atlantic  Qty 
Baltimore  Ca 
Bangor  Hydn 
Beach  Bottoo 
Black  Hills  Pi 
Blackstone  V 
Boston  Ediso! 
Brazos  River 
Brown-New  I 
CP-NaUonal 
Cambridge  El 
Canal  Electrii 
Cardinal  (^ 
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(b)  Electric  utilitiet  dastlfied  as 
average  relative-risk  are  those  listed  in 
Appendix  E 

(c)  Electric  utilities  classified  as  low 
relative-risk  are  those  listed  in 
Appendix  C 

(d)  ^^ndices  A.  B  and  C  shall  be 
revised  as  appropriate  in  the  final  rule 
issued  at  the  end  of  each  biennial 
proceeding. 

S  37.11    Baae  year  rates  of  return  and 
Implied  equity  risk  premiums. 

The  base  year  rates  of  return  and  the 
implied  equity  risk  premiums  for  each 
relative-risk  class  are  specified  in 
Appendix  D. 

S  37.12    Waivers. 

(a)  PetiticHis  to  waive  applicability  of 
this  Part  in  whole  or  in  part  must  be 
filed  in  accordance  with  Subpart  B  of 
Part  385  of  the  Commission's 
regulations. 

(b)  The  Commission,  in  response  to  a 
petition  or  upon  its  own  motion,  may 
grant  a  waiver  only  if  the  Commission 
determines  that: 

(1]  Events  have  occurred  since  the 
issuance  of  the  biennial  rule  which 
warrant  reclassification  of  a  particular 
electric  utility  into  a  different  relative- 
risk  class;  or 

(2)  Unusual  circumstances  warrant  a 
rate  of  return  for  a  particular  electric 
utility  which  is  different  than  the 
applicable  generic  rate  of  return. 

{  S7.13   TyaneNlonel  rule. 

(a)  The  final  rule  for  the  1983-1984 
biennium  shall  establish  implied  equity 
risk  premiums  only  for  calendar  quarters 
beginning  on  or  after  the  effective  date 
of  this  Part 

(b)  The  provisions  of  this  Part  shall 
apply  to  all  electric  utiUty  rate  filings 
made  more  than  30  days  after 
publication  of  this  rule  in  the  Federal 
Register. 

Appendix  A— Elactric  Utility  Companies 
Witfa  FERC  Rata  Sdiedules:  May  1982 

Alabama  Power  Co. 

Alcoa  Genarating  Corp. 

Allied  Paper  ft  L^tCa 

American  Mnnidpal  Power— (Miia  In& 

Appalachiaa  Power  Company 

Arizona  Public  Service  Company 

Arkansas  Power  ft  Li^t  Company 

Atlantic  City  Elactric  Company  * 

Baltimore  Gai  ft  Electric  Company 

Bangor  Hydro-EleGtiic  Company 

Beadi  Bottom  Power  Company 

Black  Hills  Power  ft  Light  Company 

Blackstone  Valley  Electric  Company 

Boston  Edison  Company 

Brazos  River  Authority 

Brown-New  Hampshire,  Inc. 

CP-National 

Cambridge  Electric  Light  Company 

Canal  Electric  Company 

Cardinal  (^wratiag  CoBvany 


CaroUaa  Power  ft  Light  Company 

Central  Hudson  Gas  ft  Electric  Corp. 

Central  Illinois  ligiit  Company 

Central  Kansas  Power  Company 

Central  Louisiana  Electric  Company.  Inc. 

Central  Power  ft  ligjit  Company 

Central  TdejAone  ft  Utilities  Corp. 

Central  Vermont  IHiblic  Service  Corp. 

Cincinnati  Gas  ft  Electric  Company 

Citizens  Utilities  Ctnapany 

Cleveland  Electric  Illuminating  CoB^lany 

Cliffs  Electric  Service  Company 

Columbus  ft  Southern  Ohio  Electric  Company 

Commonwealth  Edison  Company 

Commonwealth  Edison  Company  of  Indiana, 

Inc. 
Commonwealth  Electric  Company 
Connecticut  light  ft  Power  Company 
Connecticnt  Valley  Electric  Company.  Inc 
Connecticut  Yankee  Atomic  Power  Company 
Conowingo  Power  Company 
Consolidated  Edison  Company  of  New  York. 

Inc. 
Consumers  Power  Company 
Dayton  Power  &  Ijght  Company 
Detroit  Edison  Company 
Duke  Power  Company 
Duquesne  Light  Company 
Eastern  Edison  Company 
Edison  Sault  Electric  Coapany 
El  Paso  Electric  Company 
Electric  Energy.  Inc. 
Empire  District  Electric  Company 
Endbehr  Coiporation 
Fitchburg  Gas  ft  Electric  Light  Company 
Florida  Power  Corporation 
Florida  Power  ft  Light  Company 
Florida  Pubhc  Utilities  Company 
Georgia  Power  Company 
Granite  State  Electric  Company 
Green  Mountain  Power  Corporation 
Gulf  Power  Company 
Gulf  States  Utilities  Company 
Hartford  Electric  Light  Company 
Holyoke  Power  ft  Electric  Company 
Hdyoke  Water  Power  Company 
Idaho  Power  Company 
Illinois  Power  Company 
Indiana-Kentucky  Electric  Corp. 
Indiana  ft  Michigan  Electric  Company 
Indianpolis  Power  ft  Light  Company 
Interstate  Power  Company 
Iowa  Electric  Light  ft  Power  Company 
Iowa-Illinois  Gas  ft  Electric  Company 
Iowa  Power  ft  Light  Company 
Iowa  Public  Service  Company 
Iowa  Southern  Utilities  Company 
Jersey  Central  Power  ft  Light  Company 
Kanaw^  Valley  Power  Company 
Kansas  City  Power  ft  Light  Company 
Kansas  Gas  ft  Bectric  Company 
Kansas  Power  ft  Light  Company 
Kentucky  Power  Company 
Kentucky  Utilities  Company 
Kimberly-Clark  Corp. 
Lake  Superior  District  Power  Company 
Lociihart  Power  Company 
Long  Island  Lighting  Company 
Long  Sault  Inc. 

Louisiana  Power  ft  Li^t  Compaiqr 
Louisville  Gas  ft  Electric  Company 
Madison  Gas  ft  Electric  Company 
Maine  Electric  Power  Company 
Maine  Public  Service  Company 
Maine  Yankee  Atomic  Pmver  Company 
Massadiusetts  Electric  Company 


Metropolitan  Edison  I 
Michigan  Power  Company 
Minnesota  Power  ft  L^t  Company 
Minnesota  Power  Cooperative.  Inc. 
Mississiiqii  Power  ft  light  Conipany 
l^fissouri  Edison  Company 
Missouri  Power  ft  Light  Company 
Missouri  Public  Service  Company 
Missouri  Utilities  Company 
Monongabela  Power  Company 
Montana-Dakota  Utilities  Company 
Montana  U^t  ft  Power  Company 
Montana  Power  Company 
Montaup  Power  Company 
Mount  Carmel  Public  Utility  Company 
Nantahala  Power  ft  U^  Company 
Narragansett  Electric  Company 
Nevada  Power  Company 
New  England  Power  Company 
New  Mexico  Electric  Service  CooqMny 
New  Orleans  Public  Service  Company 
New  York  State  Electric  ft  Gas  Corp. 
Newport  Electric  Corporation 
Niagara  Mohawk  Power  Coiporation 
North  Central  Power  Company 
Northern  Indiana  Public  Service  Company 
Northern  States  Power  Company  (Minn.) 
Northern  States  Power  Company  (Wise) 
Northwestern  Public  Service  Company 
Ohio  Edison  Company 
Ohio  Power  Company 
Ohio  Valley  Electric  Corporation 
Ohio  Valley  Transmission  Corporatioa 
Oldahoma  Gas  ft  Electric  Com]>any 
Old  Dominion  Power  Company 
Orange  ft  Roddand  Utilities,  In& 
Otter  Tail  Power  Company 
Pacific  Gas  ft  Electric  Company 
Pacific  Power  ft  Light  Company 
Pennsylvania  Electric  Company 
Pennsylvania  Power  ft  Light  Company 
Philadelphia  Electric  Company 
Philadelphia  Power  &  Electric  Company 
Portland  General  Electric  Company 
Potomac  Edison  Company 
Potomac  Electric  Power  Company 
Preston  County  Coke  Company 
Public  Service  Company  of  Colorado 
Public  Service  Com|>any  of  Indiana.  Inc. 
Public  Service  Comf>any  of  New  Hampshire 
Public  Service  Company  of  New  Mexico 
Public  Service  Company  of  Oldahoma 
Public  Service  Company  Electric  ft  Gas 

Company 
Puget  Sound  Power  &  Light  Company 
Rochester  Electric  Light  and  l^ower  Company 
Rockland  Electric  Company 
Rumfbrd  Falls  Power  Company 
Safe  Harbor  Water  Power  Cofporatioa 
St  Joseph  U^t  ft  Power  Company 
San  Diego  Gas  ft  Electric  Company 
Savannah  Electric  ft  Power  Company 
Sho-Me  Power  Corporation 
Sierra  Pacific  Power  Company 
South  Beloit  Water,  Gas  ft  Electric  Company 
Southern  Carolina  Electric  ft  Gas  Company 
Southern  California  Edison  Company 
Southern  Service,  Inc. 
Southern  Electric  Generating  Company 
Southern  Indiana  Gas  ft  Electric  Company 
Southwestern  Electric  Power  Company 
Southwestern  Public  Service  Company 
Superior  Water,  Light  ft  Power  Company 
Susquehanna  ElecMc  Company 
Susquehanna  Water,  Light  ft  Power  Company 


38346 


Federal  Register  /  Vol.  47,  No.  169  /  Tueaday.  August  31.  1982  /  Proposed  Rules 


Tampa  Electric  Company 

Tapoco,  Inc. 

Texas-New  Mexico  Power  Company 

Toledo  Edison  Company 

Tuscon  Electric  Power  Company 

Union  Electric  Company 

Union  Light,  Heat  &  Power  Company 

UGI  Corporation 

United  Illuminating  Company 

Upper  Peninsula  Generating  Company 

Utah  Power  &  Light  Company 

Vermont  Electric  Power  Company 

Vermont  Marble  Company 

Vermont  Yankee  Nuclear  Power  Company 

Virginia  Electric  &  Power  Company 

Washington  Water  Power  Company 

West  Penn  Power  Company 

West  Texas  Utilities  Company 

Western  Colorado  Power  Company 

Western  Massachusetts  Electric  Company 

Wheeling  Electric  Company 

Wisconsin  Electric  Power  Company 

Wisconsin  Public  Service  Corporation 

Wisconsin  River  Power  Company 

Yadkin,  Inc. 

Yankee  Atomic  Electric  Company 

York  Haven  Power  Company 

[FR  Doc  ta-23>73  Filed  8-3(VaZ:  8:45  am] 

MJJNQ  cooe  crir-oi-ii 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 


Food  and  Drag  Administration 

21  CFR  Part  155 
(Docket  Na75P-03221 

Canned  Paas  and  Canned  Dry  Peas; 
Proposal  To  Amend  Standards  of 


iMCNCV:  Food  and  Drug  Administration. 
action:  Proposed  rule 


r.  The  Food  and  Drug 
Administration  (FDA)  is  proposing  to 
amend  the  standard  of  identity  for 
canned  peas  to  reinstate  magnesium 
hydroxide,  magnesium  oxide,  and 
magnesitmi  carbonate  as  optional 
ingredients.  FDA  is  also  proposing  to 
amend  the  standard  of  identity  for 
canned  dry  peas  to  exclude,  by  cross- 
reference,  these  compounds.  This  action 
it  based  on  a  petition  for 
reconsideration  filed  by  a  law  firm. 
DATiS:  Comments  by  November  1, 1982; 
voluntary  compliance  may  begin  August 
31.1982. 

ADomas;  Written  comments  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62, 5600  Fishers  Lane,  Rockville,  MD 
20657. 

PON  niNTHni  mPONMATION  CONTACT. 
F.  Leo  Kauffinan,  Bureau  of  Foods  (HFF- 
214),  Food  and  Drug  Administration,  200 
C  St  SW..  Washington.  DC  20204, 202- 
24S-1164. 


SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  June  7, 1977  (42  FR 
29014),  FDA  published  a  proposal  to 
amend  the  U.S.  standards  of  identity, 
quality,  and  fill  of  container  for  canned 
peas  (21  CFR  155.170)  and  canned  dry 
peas  (21  CFR  155.172],  to  adopt,  insofar 
as  practicable,  both  the  Reconunended 
International  Standard  for  Canned 
Green  Peas  (Codex  standard]  and  a 
proposal  by  the  Com  Refiners 
Association.  Comments  were  to  be 
received  by  August  8, 1977. 

FDA  proposed  to  delete  the  use  of 
special  process  chemicals,  including 
certain  magnesiiun  compounds  used  in  a 
special  process  of  peas  known  as  the 
Blair  process,  to  aid  in  retaining  color. 
This  action  was  based  on  information 
that  these  chemicals  were  no  longer 
used  in  the  United  States.  No  comments 
contradicted  this  information. 

FDA,  therefore,  issued  a  final  rule  in 
the  Federal  Register  of  June  27, 1980  (45 
FR  43394).  No  objections  were  received. 
The  confirmation  of  the  effective  date 
for  compliance  with  all  provisions  of  the 
amended  U.S.  standards  was  published 
in  the  Federal  Register  of  April  10. 1981 
(46  FR  21359). 

Subsequently,  FDA  received  a  petition 
dated  June  12. 1981,  horn  a  law  firm 
representing  a  company  conducting 
research  in  food  preservation  and 
marketing.  The  petition  requested  that 
the  agency  reconsider,  under  21  CFR 
10.33,  its  decision  to  delete  magnesium 
hydroxide,  magnesium  oxide,  and 
magnesium  carbonate  as  optional 
ingredients  from  the  standard  of  identity 
of  canned  peas  and  to  stay  the  effective 
date  of  the  final  regulation  with  regard 
to  these  compounds.  By  notice  published 
in  the  Federal  Reg^ter  of  July  7. 1981  (46 
FR  35086],  FDA  stayed  the  effective  date 
of  the  amendment  of  the  standard  of 
identity  to  delete  these  magnesitmi 
compounds  as  optional  ingredients. 
SubsequenUy,  the  petitioner  submitted 
information  indicating  that  there  is  an 
interest  on  the  part  of  a  canned  pea 
packer  in  using  magnesitmi  compoimds 
in  canned  peas.  Therefore,  FDA  believes 
that  reasonable  grounds  have  been 
presented  for  reinstating  the  provision 
for  the  use  of  magnesium  hydroxide, 
oxide,  and  carbonate  as  optional 
ingredients  in  canned  peas  and  is  so 
proposing.  A  copy  of  the  petition  and 
further  support  for  the  proposal  are  on 
file  in  the  Dockets  Management  Branch 
(address  above). 

In  accordance  with  the  Regulatory 
Flexibility  Act  (Pub.  L  96-354).  FDA  has 
reviewed  this  proposed  rule  to 
determine  its  impact  on  small  entities 
including  small  businesses.  Because  this 
proposal  would  increase  the  number  of 
optional  food  ingredients  in  canned  peas 


and  woidd  impose  no  new  requirements 
on  food  manufacturers,  the  agency 
therefore  certifies  in  accordance  with 
section  605(b)  of  the  Regulatory 
Flexibility  Act  that  no  adverse 
significant  economic  impact  on  a 
substantial  number  of  small  entities  will 
derive  from  this  action. 

List  of  Subjects  in  21  CFR  Fart  155 

Canned  vegetables.  Food  standards. 
Vegetables. 

PART  155— CANNED  VEGETABLES: 
CANNED  PEAS  AND  CANNED  DRY 
PEAS 

Therefore,  imder  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  401, 
701(e),  52  Stat.  1046  as  amended,  70  Stat. 
919  as  amended  (21  U.S.C.  341,  371(e))) 
and  under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.10),  it  is  proposed  that  Part  155  be 
amended  as  follows: 

1.  In  §  155.170,  by  redesignating 
paragraph  (a)(2)(xii)  as  (a](2)(xiii)  and 
adding  new  paragraph  (a)(2)(xii)  to  read 
as  follows: 


9155.170   Canned  I 

(a)  •  •  * 

(2)*  *  * 

(xii)  Magnesitmi  hydroxide, 
magnesitmi  oxide,  magnesium 
carbonate,  or  any  mixture  or 
combination  of  these  in  such  quantity 
that  the  pH  of  the  finished  canned  peas 
is  not  more  than  8,  as  determined  by  the 
glass  electrode  method  for  the  hydrogen 
ion  concentration. 

*  •       •       *       • 

2.  In  §  155.172,  by  redesignating 
paragraph  (a)(2)  as  (a)(3)  and  by  adding 
new  paragraph  (a)(2]  to  read  as  follows: 

S16S.172   Canned  dry  peas. 

(a)*** 

(2)  The  optional  ingredients  specified 
in  S  155.170  (a)(2](xii)  shall  not  be  used. 

*  •  ,     •       •       • 

Use  of  the  optional  ingredients  that 
are  the  subject  of  this  proposal  may 
begin  immediately  becaiise  FDA  did  not 
remove  these  compounds  from  the  list  of 
optional  ingredients  for  any  reason 
other  than  a  belief  that  they  were  no 
longer  being  used  in  canned  peas. 

Interested  persons  may,  on  or  before 
November  1, 1982  submit  to  the  Dockets 
Management  Branch  written  comments 
regarding  this  proposal.  Two  copies  of 
any  comments  are  to  be  submitted, 
except  that  individuals  may  submit  one 
copy.  Comments  are  to  be  identified 
with  the  docket  nimiber  found  in 
brackets  in  the  heading  of  this 
document  Received  comments  may  be 
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seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Dated:  August  23, 1982. 
foseph  P.  Hile. 

Associate  Commissioner  for  Regulatory 
Affairs. 

[PR  Doc.  82-23707  FUad  8-30-82:  B:4S  am) 
MUMQ  CODE  41*».«1-M 


21  CFR  Parts  182  and  184 
(Docket  No.  78N-0018] 

GRAS  Status  of  Papain 

agency:  Food  and  Drug  Administration. 

action:  Tentative  final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  tentatively 
affirming  the  papain  is  generally 
recognized  as  safe  (GRAS)  as  a  direct 
human  food  ingredient.  The  safety  of 
this  ingredient  has  been  evaluated  under 
the  comprehensive  safety  review 
conduQted  by  the  agency.  FDA  is 
publishing  this  document  as  a  tentative 
final  rule  because  of  a  change  in  food- 
grade  specifications  and  because  the 
agency  is  not  including  levels  of  use  or 
food  categories  that  appeared  in  the 
proposal.  The  agency  is  o^ering  an 
opportunity  to  comment  on  these 
changes. 

DATE:  Comments  on  the  revisions  made 
to  the  regulation  and  issued  as  part  of 
this  tentative  final  rule  by  November  1. 
1982. 

ADDRESS:  Written  comments  may  be 
sent  to  the  Dockets  Management  Branch 
(HFA-305).  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane,  Rockville,  MD  20857. 
FOR  njRTHER  INFORMATION  CONTACT 
Vivian  Prunier,  Bureau  of  Foods  (HFF- 
335),  Food  and  Drug  Administration,  200 
C  St  SW.,  Washington,  DC  20204,  202- 
426-5487. 

SUPPUEMENTARY  INFORMATION:  In  the 
Federal  Register  of  July  21, 1976  (43  FR 
31349),  FDA  published  a  proposal  to 
affirm  that  papain  is  GRAS  for  use  as  a 
direct  human  food  ingredient.  The 
proposal  was  published  in  accordance 
with  the  announced  FDA  review  of  the 
safety  of  GRAS  and  prior-sanctioned 
food  ingredients. 

In  accordance  with  9  170.35  (21  CFR 
170.35],  copies  of  the  scientific  literature 
review  of  papain,  the  tetratogenic 
evaluation,  and  the  report  of  the  Select 
Committee  on  GRAS  Substances  (the 
Select  Committee)  on  papain  have  been 
made  available  for  public  review  in  the 
Dockets  Management  Branch  (address 
above).  Copies  of  these  documents  have 
also  been  made  available  for  pubUc 
purchase  from  the  National  Technical 


Information  Service,  as  announced  in 
the  proposal. 

In  addition  to  proposing  to  affirm  the 
GRAS  status  of  papain,  FDA  gave  public 
notice  that  it  was  unaware  of  any  prior- 
sanctioned  food  ingredient  use  for  this 
substance,  other  than  for  the  proposed 
conditions  of  use.  Persons  asserting 
additional  or  extended  uses,  in 
accordance  with  approvals  granted  by 
the  U.S.  Department  of  Agriculture  or 
FDA  before  September  6, 1958,  were 
given  notice  to  submit  proof  of  those 
sanctions,  so  that  the  safety  of  the  prior- 
sanctioned  uses  could  be  determined. 
That  notice  was  also  an  opportunity  to 
have  prior-sanctioned  uses  of  papain 
approved  by  issuance  of  an  appropriate 
final  rule  under  Part  181 — ^Prior- 
Sanctioned  Food  Ingredients  (21  CFR 
Part  181)  or  affirmed  as  GRAS  under 
Part  184  or  186  (21  CFR  Part  184  or  186). 
as  appropriate. 

FDA  also  gave  notice  that  failure  to 
submit  proof  of  an  applicable  prior 
sanction  in  response  to  the  proposal 
would  constitute  a  waiver  of  the  right  to 
assert  the  sanction  at  any  future  time. 
No  reports  of  prior-sanctioned  uses 
for  papain  were  submitted  in  response 
to  the  proposal.  Therefore,  in 
accordance  with  that  proposal,  any  right 
to  assert  a  prior  sanction  for  a  use  of 
papain  under  conditions  different  from 
those  set  forth  in  this  tentative  final  rule 
has  been  waived. 

After  pubUcation  of  the  proposal, 
additional  studies  were  brought  to  the 
agency's  attention.  Kambara  et  al. 
("Survey  of  compounds  which  have 
been  tested  for  carcinogenic  activity" 
(1972-1973),  Public  Health  Publication 
No.  149)  reported  that  rats  receiving  a 
combined  treatment  of  papain  and  p- 
dimedthylaminoazobenzene  developed 
hepatic  and  other  carcinomas,  while  rats 
receiving  papain  alone  were  imaffected. 
The  agency  concludes  that  p- 
dimedthylaminoazobenzene,  a  known 
carcinogen,  was  responsible  for  the 
carcinomas  observed  in  this  study,  and 
that  papain  is  not  implicated  as  a 
carcinogen. 

Additionally,  two  teratology  studies 
by  Singh  and  Devi  [Indian  Journal  of 
Medidal  Research,  67:499  (1978)  and 
Indian  Journal  of  Experimental  Biology. 
16:1256  (1978))  reported  placental 
damage,  retarded  growth,  and  death  of 
fetuses  in  rats  receiving  papain  orally  or 
by  intraperitoneal  injection  during 
gestation.  The  agency's  evaluation  of 
these  teratology  studieg  shows  that:  (1) 
The  studies  are  of  doubtful  validity 
because  of  deficiencies  in  experimental 
design  and  conduct;  (2)  because  papain 
was  administered  by  injection  in  some 
tests,  certain  results  of  those  tests  are 
not  relevant  to  a  safety  evaluation  of  a 


food  ingredient:  (3)  a  separate  teratologjr 
study,  which  was  reported  in  the 
proposal  and  was  conducted  by  an 
independent  laboratory  under  contract 
to  FDA,  showed  no  discernible  effect 
from  comparable  doses  of  papain  in 
mice  and  rates  on  nidation  or  on 
maternal  or  fetal  survival  and  produced 
no  evidence  of  deformation  of  ofhpring. 
The  preponderance  of  scientific 
information  on  papain  shows  a  wide 
margin  of  safety  for  food  uses. 
Therefore,  the  agency  concludes  that  in 
its  appropriate  to  affirm  the  GRAS 
status  of  papain. 

Eight  comments  were  received  in 
response  to  the  proposal.  The  comments 
and  the  agency's  replies  are  summarized 
below. 

1.  One  comment  requested  the 
removal  of  papain  from  the  GRAS  list 
The  comment  explained  that  papain, 
when  used  in  beer,  is  not  heat 
inactivated  before  consumption.  The 
comment  argued  that  this  use  may  pose 
a  hazard  to  health  because  papain  has 
been  shown  to  produce  teratogenic 
effects,  as  demonstrated  by  one  of  the 
studies  of  Singh  and  Devi  cited  above. 
In  addition,  the  comment  cited  studies 
by  Thomas  {Journal  of  Experimental 
Medicine,  104:245-252  (1956)),  Hulth  and 
Westerbom  {Journal  of  Bone  and  Joint 
Surgery,  418:836-847  (1959)),  Merkow 
and  Lalich  {Journal  of  Bone  and  Joint 
Surgery,  43A.-679-686  (1961)).  and 
Johnson  [Growth,  42:27-30  (1978)), 
showing  that  injection  of  papain 
effected  skeletal  formation  in  immature 
animals. 

The  agency  has  evaluated  the  safety 
information,  including  consumer 
exposure  data  on  papain,  and  finds  that 
consumers  are  exposed  to  very  small 
quantities  of  active  enzyme  in  beer.  The 
Select  Committee  considered  the  use  of 
papain  in  beer  and  other  foods  and 
concluded  that  the  amount  of  active 
papain  in  food  is  so  small  that  it  does 
not  pose  a  dietary  hazard. 

FDA  has  reviewed  the  teratology 
study  cited  in  the  comment  and  has 
discounted  it  for  the  reasons  discussed 
above.  FDA  and  the  Select  Committee 
have  found  that  studies,  such  as  the 
remaining  studies  cited  in  the  comment, 
in  which  the  test  substance  is 
administered  by  injection  and  effects 
are  noted  at  the  site  of  injection,  are  not ' 
relevant  for  the  evaluation  of  the  health 
effects  that  may  result  fix)m  the 
ingestion  of  the  substance.  Furthermore, 
humans  probably  do  not  absorb  any 
active  papain  remaining  in  ingested  food 
because  the  substance  would  be 
inactivated  by  gastric  acid  and 
intestinal  enzymes.  Therefore,  the 


38348 Federal  Register  /  Vol.  47.  No.  169  /  Tuesday.  August  31.  1982  /  Proposed  Rules 


agency  concludes  the  use  of  papain  in 
beer  is  safe. 

2.  Five  comments  concerned  the 
proposed  method  of  manufacture  of 
papain.  The  comments  suggested  that 
the  described  method  of  manufacture  be 
stated  in  general  terms,  so  that  other 
currently  used  methods,  such  as 
multifiltration,  would  be  included.  One 
respondent  also  requested  that  the 
method  of  manufacture  provide  for  the 
use  of  GRAS  stabilizers  and  other 
processing  aids. 

The  agency  agrees  with  this  comment. 
Consequently,  FDA  has  modified  the 
tentative  fmal  rule  to  include 
multifiltration  in  the  purification  of 
papain.  The  agency  fiirther  advises  that 
existing  GRAS  or  food  additive 
regulations  provide  for  the  use  of  certain 
ingredients  as  stabilizers  and  other 
processing  aids.  Therefore,  there  is  no 
need  to  identify  or  specifically  provide 
for  the  use  of  such  substances  in  the 
description  of  the  manufacturing 
method. 

3.  Two  comments  opposed  the 
inclusion  of  current  good  manufacturing 
practice  (CGMP)  conditions  of  use  and 
requested  that  both  levels  of  use  and 
food  categories  be  removed  from  the 
regulation.  Other  respondents  requested 
that  papain  be  permitted  for  use  in 
soaking  poultry  at  0.04  percent  and  in 
dietetic  food  at  0.1  percent  In  addition, 
comments  mentioned  other  uses  that  the 
agency  had  not  listed  in  the  proposal 
(e.g.,  to  modify  proteins  in  crackers, 
snack  foods,  and  grain  products;  to 
modify  or  hydrolyze  fish  protein). 

The  agency  has  evaluated  the 
comments  and  all  available  information 
and  agrees  that:  (1)  A  wide  margin  of 
safety  exists  for  papain;  (2]  the  use  of 
papain  in  certain  foods  is  self-limiting 
because  the  addition  of  excessive 
amounts  of  this  ingredient  would  result 
in  a  degree  of  protein  hydrolysis  that 
would  produce  products  of  unacceptable 
texture;  (3)  papain  is  generally  thermally 
or  chemically  inactivated  before 
consumption  of  the  food;  (4)  a 
meaningful  set  of  percentage-by-weight 
levels  of  use  cannot  be  developed 
because  of  the  varying  activity  levels  of 
papain  preparation;  and  (5)  papain  is 
used  in  more  food  categories  than 
previously  reported.  Based  on  these 
findings,  the  agency  concludes  that  it  is 
not  necessary  to  specify  food  categories 
or  levels  of  use  in  the  final  rule. 
Therefore,  the  agency  has  decided  to 
affirm  tentatively  the  GRAS  status  of 
papain  when  it  is  used  under  current 
good  manufacturing  practice  conditions 
of  use  in  accordance  with  §  184.1(b)(1) 
(21  CFR  184.1(b)(1).  To  make  clear, 
however,  that  the  affirmation  of  the 
GRAS  status  of  papain  is  based  on  the 


evaluation  of  limited  uses,  the  reguiaticni 
sets  forth  the  technical  effects  that  FDA 
evaluated. 

In  the  judgment  of  FDA.  its  decision 
not  to  include  levels  of  use  aad  food 
categories  in  the  regulation  affirming  the 
GRAS  status  of  this  substance  does  not 
represent  a  major  change  from  the 
proposed  regulation.  The  levels  of  use 
included  in  the  proposal  were  never 
intended  to  be  specific  limitations,  and 
the  proposal  did  not  preclude  the  use  of 
papain  in  any  food  category.  However, 
to  afford  interested  persons  the 
opportunity  to  comment  on  the  agency's 
decision,  FDA  is  issuing  this  tentative 
final  rule  under  S  10.40(f)(e)  (21  CFR 
10.40(f)(6)).  FDA  will  review  any 
comments  relevant  to  the  removal  of  the 
levels  of  use  and  food  categories  that  it 
receives  within  the  60-day  comment 
period  and  will  issue  in  the  Federal 
Register  either  an  announcement  that 
this  tentative  final  rule  has  become  final 
or  an  announcement  of  modification  to 
this  regulation  made  on  the  basis  of  the 
new  comments. 

In  the  future,  FDA  will  propose  to 
adopt  a  general  policy  restricting  the 
circumstances  in  which  it  will 
specirically  describe  conditions  of  use  in 
regulations  affirming  substances  as 
GRAS  under  21  CFR  184.1(b)(1)  or 
186.1(b)(1).  The  agency  Intends  to  amend 
its  regulations  to  indicate  clearly  that  it 
will  specify  one  or  more  of  the  current 
good  manufacturing  practice  conditions 
of  use  in  regulations  for  substances 
affirmed  as  GRAS  with  no  limitations 
other  than  current  good  manufacturing 
practice  only  when  the  agency 
determines  that  it  is  appropriate  to  do 
so. 

FDA  has  also  modified  this  final  rule 
to  reflect  publication  of  specifications 
for  papain  in  the  new  Food  Chemicals 
Codex,  3d  Ed.  No  major  differences  exist 
between  the  specifications  in  the  first 
supplement  of  the  2d  Ed.,  as  references 
in  the  proposal,  and  those  adopted  in 
the  3d  Ed.  The  only  changes  made  in  the 
3d  Ed.  were  that  specifications  for 
aflatoxin  and  pseudomonas 
contamination  will  not  affect  the  safety 
of  food-grade  papain  in  commerce. 
However,  the  agency  is  offering  an 
opportunity  for  comment  on  this  change. 

The  format  of  the  regulation  included 
in  this  tentative  final  rule  is  different 
from  that  in  previous  GRAS  affirmation 
regulations.  FDA  has  modffiad 
paragraph  (c)  of  S  184.1685  to  make  clear 
the  agency's  determination  that  GRAS 
affirmation  is  based  upon  current  good 
manufacturing  practice  conditions  of 
use,  including  the  technical  effects 
listed.  This  change  has  no  substantive 
effect,  but  is  made  merely  for  clarity. 


file  agency  has  determined  under  21 
CFR  25i4(d)(6)  (proposed  December  11. 
1979;  44  FR  71742)  diat  Oiis  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  impact 
on  the  human  environmental.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

FDA,  in  accordance  with  the 
Regulatory  Flexibility  Act.  has 
considered  the  effect  that  this  tentative 
final  rule  would  have  on  small  entities 
including  small  businesses.  Because  the 
tentative  final  rule  imposes  no  new 
restrictions  on  the  use  of  this  ingredient. 
FDA  certifies  in  accordance  with  section 
605(b)  of  the  Regulatory  Flexibility  Act 
that  no  significant  economic  impact  on  a 
substantial  number  of  small  entities  will 
derive  fitim  this  action. 

In  accordance  with  Executive  Order 
12291,  FDA  has  carefully  analyzed  the 
economic  effects  of  this  tentative  final 
rule,  and  the  agency  has  determined  that 
the  final  rule,  if  promulgated  fi-om  this 
tentative  final  rule,  is  not  a  major  rule  as 
defined  by  the  Order. 

list  of  Subjects 

21  CFR  Part  182 

Generally  recognized  as  safe  (GRAS) 
food  ingredients.  Spices  and  Havorings. 

21  CFR  Part  184 

Direct  food  ingredients,  Food 
ingredients,  Generally  recognized  as 
safe  (GRAS)  food  ingredients. 

PART  182— SUBSTANCES 
GENERALLY  RECOGNIZED  AS  SAFE 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  201(s). 
409.  701(a).  52  Stat.  1056.  72  Stat  1784- 
1788  as  amended  (21  U.S.C.  321  (s),  348. 
371(a]))  and  under  authority  delegated 
to  the  Commissioner  of  Food  and  Drugs 
(21  CFR  5.10),  Parts  182  and  184  are 
amended  as  follows: 


S  182.1585 

1.  In  Part  182  by  removing  §  182.1585 
Papain. 

PART  184— DIRECT  FOOD 
SUBSTANCES  AFFIRMED  AS 
GENERALLY  RECOGNIZED  AS  SAFE 

2.  In  Part  184  by  adding  new 
S  184.1585,  to  read  as  follows: 

1184.1685    Papeia 

(a)  Papain  (CAS  Reg.  No.  9001-73-4)  is 
a  proteolytic  enzyme  derived  from 
Carcia  papaya  L  Crude  latex  containing 
the  enzyme  is  collected  from  slashed 
unripe  papaya.  The  food-grade  product 
is  obtabieid  by  repeated  filtration  of  the 
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crude  latex  or  an  aqueous  solution  of 
latex  or  by  precipitation  from  an 
aqueous  solution  of  latex.  The  resulting 
enzyme  preparation  may  be  used  in  a 
liquid  or  dry  form. 

(b)  The  ingredient  meets  the 
specifications  of  the  Food  Chemicals 
Codex,  3d  Ed.  (1981).  pp.  107-110,  which 
is  incorporated  by  reference.  Copies  are 
available  from  the  National  Academy 
Press,  2101  Constitution  Ave.  NW., 
Washington.  DC  20418,  or  avaUable  for 
inspection  at  the  Office  of  the  Federal 
Register,  1100  L  St.  NW.,  Washington, 
DC  20408. 

(c)  In  accordance  with  {  184.1(b)(1), 
the  ingredient  is  used  in  food  with  no 
limitations  other  than  current  good 
manufacturing  practice.  The  affirmation 
of  this  ingredient -as  generally 
recognized  as  safe  (GRAS)  as  a  direct 
human  food  ingredient  is  based  upon  the 
following  current  good  manufacturing 
conditions  of  use: 

(1)  The  ingredient  is  used  as  an 
enzyme  as  defined  in  §  170.3(o)(9)  of  this 
chapter  processing  aid  as  defined  in 

8  170.3(o](24)  of  this  chapter  and  the 
texturizer  as  defmed  in  S  170.3(o)(32)  of 
this  chapter. 

(2)  The  ingredient  is  used  in  food  at 
levels  not  to  exceed  current  good 
manufacturing  practice. 

.     (d)  Prior  sanctions  for  this  ingredient 
different  from  the  uses  established  in 
this  section  do  not  exist  or  have  been 
waived. 

Interested  persons  may  on  or  before 
November  1, 1082  submit  to  the  Dockets 
Management  Branch  (address  above], 
written  comments  regarding  this 
tentative  final  rule.  Two  copies  of  any 
comments  are  to  be  submitted,  except 
that  individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document  Received 
comments  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

Dated:  August  4, 19B2. 

WiUiam  F.  Randolph. 

Acting  Aatociata  Commiuionerfw 
Regulatory  Affain. 

(FRDocn-lSTOOFIM 
anjUNQ  COM  41M-01-II 


21 CFR  Parts  1S2  and  164 
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QRA8  Status  of  CarboiMrtea  and 
Bicai1)onates 

AOCNCV:  Food  and  Drug  Administration. 


ACnow:  Tentative  final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  tentatively 
affirming  that  calcium  carbonates, 
potassium  bicarbonate,  potassium 
carbonate,  sodium  bicarbonate,  sodium 
carbonate,  sodium  sesquicarbonate.  and 
ground  limestone  are  generally 
recognized  as  safe  (GRAS)  as  direct 
human  food  ingredients.  The  safety  of 
these  ingredients  has  been  evaluated 
under  the  comprehensive  safety  review 
conducted  by  the  agency.  FDA  is 
publishing  this  document  as  a  tentative 
final  rule  because  it  adopts  a  change  in 
specifications  for  calcium  carbonate  and 
because  the  agency  is  not  including  the 
levels  of  use  or,  in  some  instances,  the 
food  categories  and  technical  effects 
that  appeared  in  the  proposal.  The 
agency  is  offering  an  opportunity  to 
comment  on  these  changes. 
DATE:  Comments  on  the  revisions  made 
to  the  regulations  and  issued  as  part  of 
this  tentative  final  rule  by  November  1, 
1982. 

AOORESS:  Written  comments  may  be 
sent  to  the  Dockets  Management  K-anch 
(HFA-305).  Food  and  Drug 
Administration,  Rm.  4-82,  5600  Fishers 
Lane.  Rockville,  MD  20857 
Foa  FURTHea  information  contact: 
Leo  F.  Mansor,  Bureau  of  Foods  (HFP- 
335),  Food  and  Drug  Administration,  200 
C  St.  SW.,  Washington.  DC  20204,  20a- 
426-8950. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  June  13, 1982  (43  FR 
25438],  FDA  published  a  proposal  to 
affirm  that  calcium  carbonate, 
potassium  bicarbonate,  potassium 
carbonate,  sodium  bicarbonate,  sodium 
carbonate,  and  sodium  sesquicarbonate 
are  GRAS  for  use  as  direct  human  food 
ingredients,  and  that  sodium  carbonate 
and  sodium  bicarbonate  are  GRAS  for 
us  as  indirect  human  food  ingredients. 
The  proposal  was  published  in 
accordance  with  theT  announced  FDA 
review  of  the  safety  of  GRAS  and  prior- 
sanctioned  food  ingredients. 

In  accordance  with  { 170.35  (21  CFR 
170.35),  copies  of  the  scientific  literature 
review  on  carbonates  and  bicarbonates. 
reports  of  mutagenic  tests  on  potassium 
carbonate  and  sodium  bicarbonate, 
reports  of  teratogenic  tests  on  potassium 
carbonate,  sodium  bicarbonate,  and 
sodium  carbonate,  and  the  report  of  the 
Select  Committee  on  GRAS  Substance* 
(the  Select  Committee)  on  Carbonates 
and  bicarbonates  have  been  made 
available  for  public  review  in  the 
Dockets  Management  Branch  (address 
abovQ).  Copies  of  these  documents  have 
also  been  made  available  for  public 
purchase  from  th%  National  Technical 


Information  Service,  m  announced  in 
the  proposal. 

In  addition  to  proposing  to  affirm  the 
GRAS  status  of  calcium  carbonate, 
potassium  bicarbonate,  potassium 
carbonate,  sodium  bicaiixinate,  sodium 
carbonate,  and  sodium  sesquicarbonate, 
FDA  gave  public  notice  that  it  was 
unaware  of  any  prior-sanctioned  food 
ingredient  uses  for  these  substances, 
other  than  for  the  proposed  conditions 
of  use.  Persons  asserting  additional  or 
extended  uses,  in  accordance  with 
approvals  granted  by  the  U.S. 
Department  of  Agriculture  or  FDA 
before  September  6. 1958,  were  given 
notice  to  submit  proof  of  those 
sanctions,  so  that  the  safety  of  the  prior- 
sanctioned  uses  could  be  determined 
That  notice  was  also  an  opportunity  to 
have  prior-sanctioned  uses  of  these 
carbonate,  bicarbonate,  and 
sesquicarbonate  salts  recognized  by 
issuance  of  an  appropriate  final  rule 
under  Part  181— Prior-Sanctioned  Food 
Ingredients  (21  CFR  Part  181]  or  affirmed 
as  GRAS  under  Part  184  or  186  (21  CFR 
Part  184  or  186],  as  appropriate. 

FDA  also  gave  notice  that  failure  to 
submit  proof  of  an  applicable  prior- 
sanction  in  response  to  the  proposal 
would  constitute  a  waiver  of  the  right  to 
assert  such  sanction  at  any  future  time. 

No  reports  of  prior-sanctioned  uses 
for  calcium  carbonate,  potassium 
bicarbonate,  potassium  carbonate, 
sodium  bicarbonate,  sodium  carbonate, 
and  sodium  sesquicarbonate  were 
submitted  in  response  to  the  proposal 
Therefore,  in  accordance  with  the 
proposal,  any  right  to  assert  a  prior 
sanction  for  use  of  calcium  carbonate, 
potassium  bicarbonate,  potassium 
carbonate,  sodium  bicarbonate,  sodium 
carbonate,  and  sodiimi  sesquicarbonate 
under  conditions  different  from  those  set 
forth  in  this  tentative  final  rule  has  been 
waived. 

Ten  comments  were  received  in 
response  to  the  proposal.  A  summary  of 
the  comments  and  the  agency's 
conclusions  follow: 

1.  Eight  comments  requested 
additional  uses  and  increased  levels  of 
use  for  some  uses  proposed  for 
bicarbonate  and  carbonate  salts.  The 
largest  requested  change  was  a  six-fold 
increase  in  the  level  of  use  proposed  for 
products  containing  chocolate. 

The  agency  has  considered  the 
requests  for  expanded  and  increased 
levels  of  use  and  finds  that  the 
requested  levels  are  consistent  with 
those  reported  by  the  industry  to  be 
current  good  manufacturing  practice 
(CGMP).  Because  the  GRAS  status  of 
these  bicarbonate  and  carbonate  salts  is 
based  on  a  histoiy  of  safe  use  in  food. 
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FDA  has  reconsidered  its  proposal  to 
list  CGMP  levels  of  use  and  food 
categories  for  these  substances. 
Contrary  to  the  interpretation 
underlying  the  comments.  FDA  has 
never  intended  to  establish  specific 
limits  on  the  use  of  these  salts. 

FDA  has  decided  not  to  include  in  the 
GRAS  affirmation  regulations  for 
bicarbonate  and  carbonate  salts  the 
food  categories  and  levels  of  use 
reported  in  the  National  Academy  of 
Sciences/National  Research  Council 
1971  food  survey  for  these  ingredients. 
In  addition,  because  the  number  of 
technical  uses  for  some  of  these 
ingredients  is  extensive,  the  agency  has 
decided  not  to  include  the  technical 
effects  in  some  of  these  regulations. 
Both  the  Federation  of  American 
Societies  for  Experimental  Biology  and 
the  agency  have  concluded  that  a  large 
margin  of  safety  exists  for  these 
substances,  and  that  a  reasonably 
foreseeable  increase  in  the  level  of 
consumption  of  these  bicarbonate  and 
carbonate  salts  will  not  adversely  affect 
human  health.  To  make  clear,  however, 
that  the  affirmation  of  the  GRAS  status 
of  sodium  sesquicarbonate  is  based 
upon  the  evaluation  of  relatively  limited 
current  uses,  the  regulation  includes  the 
technical  effect  and  food  use  of  this 
ingredient  that  FDA  evaluated. 

In  the  judgment  of  FDA,  its  decision 
not  to  include  descriptiona  of  the 
individual  CGMP  uses  evaluated  does 
not  represent  a  major  departxire  from  the 
proposed  regulations.  The  levels  of  use 
included  in  die  proposal  were  never 
intended  to  be  specific  limitations,  and 
the  proposal  was  not  intended  to 
preclude  the  use  of  these  bicarbonate 
and  carbonate  salts  in  any  food 
category.  However,  to  afford  interested 
persons  the  opportunity  to  comment  on 
the  agency's  decision,  FDA  is  issuing 
this  tentative  final  rule  under 
S  10.40(f)(6)  (21  CFR  10.40(f)(6)).  FDA 
will  review  any  comments  relevant  to 
the  removal  of  the  levels  of  use,  food 
categories,  and  technical  effects  that  it 
receives  within  the  60-day  comment 
period  and  will  issue  in  the  Federal 
Registe'  either  an  announcement  that 
this  tentative  final  rule  has  become  final 
or  an  annoimcement  of  modification  to 
this  regulation  made  on  the  basis  of  the 
new  comments. 

In  the  future.  FDA  will  propose  to 
adopt  a  general  policy  restricting  the 
circumstances  in  which  it  will 
specifically  describe  conditions  of  use  In 
regulations  affirming  substances  as 
GRAS  under  21  CFR  184.1(b)(1)  or 
180.1  (b).  The  agency  intends  to  amend 
its  regulations  to  indicate  clearly  that  it 
wiD  specify  one  or  more  ot  the  current 


good  manufacturing  practice  conditions 
of  use  in  regulations  for  substances 
affirmed  as  GRAS  with  no  limitations 
other  than  current  good  manufacturing 
practice  only  when  the  agency 
determines  that  it  is  appropriate  to  do 
so. 

2.  Five  comments  requested  that  the 
final  rule  acknowledge  new  methods,  or 
clarify  the  proposed  methods,  or 
preparing  the  carbonates  as  follows: 

a.  Calcium  carbonate — made  by 
precipitation  of  calcium  carbonate  from 
calcium  hydroxide  in  the  carbonization 
process. 

b.  Potassium  bicarbonate — made  by 
treating  a  solution  of  potassium 
carbonate  or  potassium  hydroxide  with 
carbon  dioxide. 

c.  Potassium  carbonate — (i)  made  by 
passing  carbon  dioxide  through  a 
potassium  hydroxide  solution  to  yield 
potassium  carbonate  and  water;  (ii) 
made  by  treating  potassium  hydroxide 
with  carbon  dioxide  to  form  potassium 
bicarbonate,  which  is  then  heated  to 
yield  potassium  carbonate,  carbon 
dioxide,  and  water. 

d.  Sodium  bicarbonate — made  by 
treating  a  solution  of  sodium  carbonate 
and  sodium  bicarbonate  with  carbon 
dioxide. 

e.  Sodium  sesquicarbonate — made  by 
double  refining  of  trona  ore,  which  is 
naturally  occurring  impure  sodium 
sesquicarbonate. 

In  addition,  one  comment  requested 
that  ground  limestone  be  considered  a 
GRAS  form  of  calcium  carbonate, 
because  ground  limestone  is  listed  that 
way  in  the  Food  Chemicals  Codex. 

The  agency  has  evaluated  the 
comments  concerned  with  the  methods 
of  preparation  and  has  found  that  they 
will  produce  food-grade  salts. 
Consequently,  the  agency  has  modified 
the  tentative  final  rule  to  Include  the 
additional  manufacturing  methods 
requested.  Also,  the  agency  has  added  a 
provision  (21  CFR  184.1408)  that  permits 
the  use  of  groimd  limestone  for  the  same 
uses  as  calcium  carbonate,  provided 
that  the  ingredient  meets  the 
specifications  for  ground  limestone 
included  in  the  Food  Chemicals  Codex, 
and  that  it  is  labeled  as  such. 

3.  One  comment  requested  that 

9  184.1(a]  (21  CFR  184.1(a))  be  expanded 
to  permit  ingredients  affirmed  as  GRAS 
for  direct  addition  to  foodlo  be  used, 
under  9  173.315  (21  CFR  173.315),  in  the 
washing  or  to  assist  in  the  lye  peeling  of 
fruits  and  vegetables. 

The  request  for  this  expansion  of 
9  184.1(a)  is  unnecessary.  Permission  to 
use  GRAS  ingredients  to  assist  in  the  lye 
peeling  of  fruits  and  vegetables  is 
already  provided  in  8  173.315(a)(l]. 


4.  One  comment  pointed  out  an 
apparent  discrepancy  ia  the  GRAS 
regulations  that  pezmita  the  use  of 
sodium  bicarbonate  in  cotton  and  cotton 
fabrics  packaging  materials  but  not 
paper  and  paperboard  materials,  while 
1 176.170  (21  CFR  176.170)  pemUU  ihe 
use  of  all  GRAS  substances  in  paper  and 
paperboard. 

The  agency  acknowledges  that  there 
have  been  apparent  discrepancies  in  the 
regulations  for  these  ingredients.  In  the 
past,  when  a  substance  has  been  listed 
in  Part  182  (21  CFR  Part  182)  as  GRAS 
for  both  direct  and  indirect  uses,  FDA 
has  proposed  separate  GRAS 
affiimation  regulations  in  Parts  184  and 
186  to  govern  direct  and  indirect  GRAS 
uses,  respectively.  Under  9 184.1(a), 
however,  ingredients  affirmed  as  GRAS 
for  direct  food  use  in  Part  184  are 
considered  to  be  GRAS  for  indirect  uses 
without  a  separate  listing  in  Part  186. 
Based  on  9  184.1(a),  FDA  has 
reconsidered  its  traditional  practice  and 
has  concluded  that  the  duplicative 
listing  in  Part  186  is  unnecessary  and.  as 
a  general  rule,  may  cause  confusion. 
Thus,  unless  safety  considerations  make 
it  necessary  to  impose  specific  purity 
specifications  or  other  restrictions  on 
the  indirect  use  of  a  GRAS  substance, 
FDA  will  no  longer  list  in  Part  186 
substances  that  are  affirmed  as  GRAS 
for  direct  use  in  Part  184.  In  keeping 
with  this  change  in  policy,  FDA  is  not 
proposing  a  separate  listing  in  Part  186 
for  the  indirect  uses  of  sodium 
carbonate  and  sodium  bicarbonate.  Hw 
indirect  uses  of  these  ingredients  would 
be  authorized  under  99 184.1(a), 
184.1736,  and  184.1742. 

In  the  case  of  sodium  carbonate  and 
sodium  bicarbonate,  FDA  believes  that 
the  general  requirements  that  hidirect 
GRAS  ingredients  be  of  a  purity  suitable 
for  their  intended  use  in  accordance 
with  9  170.90(hKl)  (21  CFR  170.30(h)(1)) 
and  used  in  accoidance  with  current 
good  manufacturing  practice  are 
sufficient  to  ensure  the  safe  use  of  these 
Ingredients.  Therefore,  the  agency  has 
not  proposed  any  specific  purity 
specifications  for  their  indirect  use. 

Although  the  policies  discussed  in  the 
two  preceding  paragraphs  are  not 
inconsistent  with  FDA's  current 
regulations,  FDA  published  a  proposal 
in  the  Federal  Register  of  June  25, 1982 
(47  FR  27817)  to  amend  its  procedural 
regulations  in  Parts  184  and  186  to 
reflect  these  policies. 

FDA  has  modified  this  final  rule  to 
reflect  publication  of  specifications  for 
these  ingredients  in  the  new  Food 
Chemicals  Codex,  3d  Ed.  Except  for 
calcium  carbonate,  no  differences  exist 
between  the  specifications  in  the  2d  Ed, 
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as  referenced  in  the  proposal,  and  those 
adopted  in  the  3d  Ed.  The  change 
adopted  for  calciiun  carbonate  raised 
the  limit  of  impurity  for  fluoride  from  40 
parts  per  million  in  the  2d  Ed.  to  50  parts 
per  million  in  the  3d  Ed.  FDA  is  of  the 
opinion  that  this  change  will  not 
contribute  any  significant  increase  of 
fluoride  in  the  diet  and  will  not  affect 
the  safety  of  food-grade  calcium 
carbonate.  However,  the  agency  is 
o^ering  an  opportunity  for  comment  on 
this  change. 

The  notice  of  proposed  rulemaking 
provided  for  the  removal  of  S  182.5191 
Calcium  carbonate.  Since  that  time,  Part 
182  has  been  modiHed  to  provide 
separate  listings  for  calcium  carbonate 
as  a  dietary  supplement  and  a  nutrient 
under  Part  182.  (See  the  Federal  Register 
of  September  5. 1980  (45  FR  58837).)  FDA 
has  no  data  upon  which  to  judge  the 
exposure  from  use  of  calcium  carbonate 
as  a  dietary  supplement.  Without  such 
exposure  data,  the  agency  cannot  at  this 
time  affirm  the  GRAS  status  of  calcium 
carbonate  for  this  use.  Therefore,  FDA  is 
not  taking  any  action  on  the  listing  of 
calcium  carbonate  in  §  182.5191  as  a 
dietary  supplement.  The  agency  is 
removing  the  nutrient  use  in  §  182.8191 
(21  CFR  182.8191),  because  this  use  is 
being  affirmed  as  GRAS  in  Part  184. 

The  format  of  the  regulations  included 
in  this  tenalative  final  rule  is  different 
from  that  in  the  proposal  and  in 
previous  GRAS  affirmation  regulations. 
FDA  has  modified  paragraph  (c)  of 
S9  184.1191, 164.1400. 184.1613, 164.1619, 
184.1738, 184.1742,  and  164.1792  to  make 
clear  the  agency's  determination  that 
these  ingredients  may  be  used  in  food 
with  no  limitations  other  than  current 
good  manufacturing  practice,  including 
the  food  categories  and  the  technical 
efiPects  listed  for  the  individual 
ingredients.  This  change  has  no 
substantive  effect  but  is  made  merely 
for  clarity. 

The  agency  has  determined  under  21 
CFR  25.24(d)(8)  (proposed  December  11, 
1979;  44  FR  71742)  that  this  action  is  of  a 
type  that  does  not  individually  or 
ctmiulatively  have  a  significant  impact 
on  the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

FDA,  in  accordance  with  the 
Regulatory  Flexibility  Act,  has 
considered  the  effect  this  tentative  final 
rule  would  have  on  small  entities 
including  small  businesses.  Because  the 
tentative  final  rule  imposes  no  new 
restrictions  on  the  use  of  th^se 
ingredients,  FDA  certifies  in  accordance 
with  section  e06(b)  of  the  Regulatory 
Flexibility  Act  that  no  signiflcant 
economic  impact  on  a  subatantial 


number  of  small  entities  will  derive  from 
this  action. 

In  accordance  with  Executive  Order 
12291,  FDA  has  carefully  analyzed  the 
economic  effects  of  this  tentative  final 
rule,  and  the  agency  has  determined  that 
the  final  rule,  if  promulgated,  will  not  be 
a  major  rule  as  defined  by  the  Order. 

List  of  Subjects 

21  CFR  Part  182 

Generally  recognized  as  safe  (GRAS) 
food  ingredients.  Spices  and  Havorings. 

21  CFR  Part  184 

Indirect  food  ingredients;  Food 
ingredients;  Generally  recognized  as 
safe  (GRAS)  food  ingredients. 

Therefore,  imder  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  201(s), 
409,  701(a),  52  StaL  1055  as  amended.  72 
Stat.  1784-1788  as  amended  (21  U.S.C. 
321(8),  348.  371(a)))  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.10),  it  is  proposed 
that  Parts  182  and  164  be  amended  as 
follows: 

PART  182— SUBSTANCES 
GENERALLY  RECOGNIZED  AS  SAFE 

1.  Part  182  is  amended: 

$182.70    [Amended] 

a.  In  §  182.70    Substances  migrating 
from  cotton  and  cotton  fabrics  used  in 
dry  food  packaging  by  removing  the 
entries  for  "SodQum  bicarbonate"  and 
"Sodium  carbonate." 

S  182.90    [Amended] 

b.  In  S  182.90    Substances  migrating 
to  food  from  paper  and  paperboard 
products  by  removing  the  entry  for 
"Sodium  carbonate." 

SS  18^1191. 18Z1613, 182.1619, 182.1736. 
182.1742. 182.1792.  and  182J191 
[Removed] 

c.  By  removing  S  182.1191    Calcium 
carbonate,  S  182.1613    Potassium 
bicarbonate,  1 182.1619    Potassium 
carbonate,  S  182.1736    Sodium 
bicarbonate,  S  182.1742    Sodium 
carbonate,  §  182.1^    Sodium 
sesquicarbonate,  and  §  182.8191 
Calcium  carbonate, 

PART  184— DIRECT  FOOD 
SUBSTANCES  AFFIRMED  AS 
GENERALLY  RECOGNIZED  AS  SAFE 

2.  Part  184  is  amended: 

a.  By  adding  new'S  164.1191,  to  read 
as  follows: 


9184.1191    Calcium( 

(a)  Calcium  carbonate  (CaCOs.  CAS 
Reg.  No.  471-34-1)  is  prepared  by  three 
common  methods  of  manufacture: 


(1)  As  a  byproduct  in  the  "Lime  soda 
process"; 

(2)  By  precipitation  of  caldum 
carbonate  from  calcium  hydroxide  in  the 
"Carbonation  process";  or 

(3)  By  precipitation  of  calcium 
carbonate  from  calcium  chloride  in  the 
"Calcium  chloride  process". 

(b)  The  ingredient  meets  the 
specifications  of  the  Food  Chemicals 
Codex,  3d  Ed.  (1981),  p.  46,  which  is 
incorporated  by  reference.  Copies  are 
available  horn  the  National  Academy 
Press,  2101  Constitution  Ave.  NW., 
Washington,  DC  20418,  or  available  for 
inspection  at  the  Office  of  the  Federal 
Register.  1100  L  St.  NW.,  Washington. 
DC2040e. 

(c)  In  accordance  with  $  184.1  [b)(l). 
the  ingredient  is  used  in  food  with  no 
limitation  other  than  current  good 
manufacturing  practice. 

(d)  Prior  sanctions  for  this  ingredient 
different  from  the  uses  established  in 
this  section,  or  different  fiT)m  that  set 
forth  in  Part  181  of  this  chapter,  do  not 
exist  or  have  been  waived. 

b.  By  adding  new  §  164.1400,  to  read 
as  follows: 

$184.1409    Ground  Hmeetone. 

(a)  Ground  limestone  consists 
essentially  (not  less  than  94  percent)  of 
calcium  carbonate  (CaCOs)  prepared  by 
the  crushing,  grinding,  and  classifying  of 
naturally  occurring  limestone. 

(b)  The  ingredient  meets  the 
specifications  of  the  Food  Chemicals 
Codex,  3d  Ed.  (1981),  p.  173,  which  is 
incorporated  by  reference.  Copies  are 
available  from  the  National  Academy 
Press,  2101  Constitution  Ave.  NW., 
Washington,  DC  20418,  or  available  for 
inspection  at  the  Office  of  the  Federal 
Register,  1100  L  St.  NW.,  Washington, 
DC  20406. 

(c)  In  accordance  with  S  164.1(b)(1), 
the  ingredient  is  used  in  food  with  no 
limitation  other  than  current  good 
manufacturing  practice. 

(d)  Prior  sanctions  for  this  ingredient 
different  from  the  uses  established  in 
this  section  do  not  exist  or  have  been 
waived. 

c.  By  adding  new  {  184.1613,  to  read 
as  follows: 

$184.1613    Potwekim  falcwtonle. 

(a)  Potassium  bicarbonate  (KHCO*. 
CAS  Reg.  No.  296-14-6)  is  made  by  the 
following  processes: 

(1)  By  treating  a  solution  of  potassium 
hydroxide  with  carbon  dioxide; 

(2)  By  treating  a  solution  of  potassium 
carbonate  with  carbon  dioxide. 

(b)  The  ingredient  meets  the 
specifications  of  the  Food  Chemicals 
Codex.  3d  Ed.  (1981),  p.  239,  which  is 
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incorporated  by  reference.  Copies  are 
available  from  the  National  Academy 
Press.  2161  Constitution  Ave.  NW.. 
Washington,  DC  20418,  or  available  for 
inspection  at  the  OfRce  of  the  Federal 
Register,  1100  L  St.  NW.,  Washington, 
DC2040a 

(c)  fai  accordance  with  9  184.1(b)(1). 
the  ingredient  is  used  in  food  with  no 
limitation  other  than  current  good 
manufacturing  practice.  The  affirmation 
of  this  ingredient  as  generally 
recognized  as  safe  (GRAS)  as  a  direct 
human  food  ingredient  is  based  upon  the 
following  current  good  manufacturing 
practice  conditions  of  use: 

(1)  The  ingredient  is  used  as 
formulation  aid  as  defined  in 

S  170.3(o)(14)  of  this  chapter  nutrient 
supplement  as  defined  in  {  170.3(o](20] 
of  this  chapter  pH  control  agent  as 
defined  in  9  170.3(o)(23)  of  tUs  chapter 
and  processing  aid  as  defined  in 
9  170.3(o)(24)  of  this  chapter. 

(2)  The  ingredient  is  used  in  food  at 
levels  not  to  exceed  current  good 
manufacturing  practice. 

(d)  Prior  sanctions  for  this  ingredient 
different  from  the  uses  established  in 
this  section  do  not  exist  or  have  been 
waived. 

d.  By  adding  new  9  184.1619.  to  read 
as  follows: 

|1t4.iei«   Potassium  carbonate. 

(a)  Potassium  carbonate  (KtCO*.  CAS 
Reg.  No.  584-08-7)  is  produced  by  the 
following  methods  of  manufacture: 

(1)  By  electrolysis  of  potassium 
chloride  followed  by  exposing  the 
resultant  potassiimi  to  carbon  dioxide; 

(2)  By  treating  a  solution  of  potassium 
hydroxide  with  excess  carbon  dioxide  to 
]m>duce  potassium  carbonate; 

(3)  By  treating  a  solution  of  potassium 
hydroxide  with  carbon  dioxide  to 
ivoduce  potassitun  bicarbonate,  which 
is  then  heated  to  yield  potassium 
carbonate. 

(b)  The  ingredient  meets  the 
specifications  of  the  Food  Chemicals 
Codex,  3d  Ed.  (1961),  p.  240,  which  is 
incorporated  by  reference.  Copies  are 
available  from  the  National  Academy 
Press,  2101  Constitution  Ave.  NW., 
Washington,  DC  20418,  or  available  for 
inspection  at  the  Office  of  the  Federal 
Register,  1100  L  St.  NW..  Washington. 
DC  20406. 

(c)  In  accordance  with  9  184.1(b)(l]. 
the  ingredient  is  used  in  food  with  no 
limitation  other  than  current  good 
manufacturing  practice.  The  affirmation 
of  this  ingredient  as  generally 
recognized  as  safe  (GRAS)  as  a  direct 
human  food  ingredient  is  based  upon  the 
following  canent  good  manufacturing 
practiee  oooditioDS  of  use: 


(1)  The  ingredient  is  used  in  food  as  a 
flavoring  agent  and  adjuvant  as  defined 
in  9  170.3(o)(12]  of  this  chapter,  nutrient 
supplement  as  defined  in  9 170.3(o)(20) 
of  this  chapter,  pH  control  agent  as 
defined  in  9  170.3(o)(23)  of  this  chapter 
and  processing  aid  as  defined  in 

9  170.3(o](24)  of  (his  chapter. 

(2)  The  ingredient  is  used  in  food  at 
levels  not  to  exceed  current  good 
manufacturing  practice. 

(d)  Prior  sanctions  for  these 
ingredients  different  bom  the  uses 
established  in  this  section  do  aot  exist 
or  have  been  waived. 

e.  By  adding  new  9  184.1730.  to  read 
as  follows: 

9 184.1736   Sodhmi  isicartMnala. 

(a)  Sodium  bicarbonate  (NaHCO*. 
CAS  Reg.  No.  144-65-8)  is  prepared  by 
treating  a  sodium  carbonate  or  a  sodium 
carbonate  and  sodium  bicarbonate 
solution  with  carboiMlioxide.  As  carbon 
dioxide  is  absorbed,  a  suspension  of 
sodium  bicarbonate  forms.  The  slurry  is 
filtered,  forming  a  cake  which  is  washed 
and  dried. 

(b)  The  ingredient  meets  the 
specifications  of  the  Food  Chemicals 
Codex,  3d  Ed.  (1981).  p.  278.  which  is 
incorporated  by  reference.  Copies  are 
available  from  the  National  Academy 
Press,  2101  Constitution  Ave.  NW., 
Washington,  DC  20418,  or  available  for 
inspection  at  the  Office  of  the  Federal 
RegistSr,  1100  L  St  NW..  Washington. 
DC  20408. 

(c)  In  accordance  with  9 184.1(b)(l}. 
the  kigredient  is  used  in  food  with  no 
limitation  other  than  current  good 
manufacturing  practice. 

(d)  Prior  sanctions  for  this  ingredient 
different  from  the  uses  established  in 
this  section  do  not  exist  or  have  been 
waived. 

f.  By  adding  new  9  184.1742,  to  read  as 
follows: 

91*4.1742   Sodium  carbonate. 

(a)  Sodium  carbonate  (NatCOt.  CAS 
Reg.  No.  487-19-8)  is  produced  (1)  from 
purified  trona  ore  that  has  been  calcined 
to  soda  ash;  (2)  from  trona  ore  calcined 
to  impure  soda  ash  and  then  purified;  or 
(3)  synthesized  front  limestone  by  the 
Solvay  process. 

(b)  The  ingredient  meets  the 
specifications  of  the  Food  Chemicals 
Codex,  3d  Ed.  (1981).  p.  280.  which  are 
incorporated  by  reference.  Copies  are 
available  from  the  National  Academy 
Press,  2101  Constitution  Ave.  NW.. 
Washington,  DC  20418.  or  available  for 
inspection  at  the  Office  of  the  Federal 
Register,  1100  L  St.  NW.,  Washington. 
DC  20408. 

(c)  In  accordance  with  9 184.1(bXl). 
the  ingredient  is  used  in  food  wMi  no 


limitation  other  than  current  good 
manufacturing  practice.  The  alBimation 
of  this  ingredient  as  generally 
recognized  as  safe  (GRAS)  as  a  direct 
human  food  ingredient  is  based  upon  the 
following  current  good  manufacturing 
practice  conditions  of  use: 

(1)  The  ingredient  is  used  in  food  as 
an  antioxidant  as  defined  in  9  170.3(o)(3) 
of  this  chapter;  curing  and  pickling  agent 
as  defined  in  9  170.3(o)(S)  of  this 
chapter;  flavoring  agent  and  adjuvant  as 
defined  in  9  170.3(o)(l2)  of  this  chapten 
pH  control  agent  as  defined  in 

9 170.3(o)(23)  of  this  chapter,  and 
processing  aid  as  defined  in 
9  170.3(o)(24)  of  this  chapter. 

(2)  The  ingredient  is  used  in  food  at 
levels  not  to  exceed  current  good 
manufactiuing  practice. 

(d)  Prior  sanctions  for  this  ingredient 
different  from  the  uses  established  in 
this  secticHi  do  not  exist  or  have  been 
waived. 

g.  By  adding  new  9 184.1792  to  read  as 
follows: 

9 164.1792   Sodhim  sesQwcafbonets. 

(a)  Sodium  sesquicarbonate 
(Na2CO.NaHCOs-2HiO.  CAS  Reg.  Na 
633-96-0)  is  prepared  by.  (1)  Partial 
carbonation  of  spda  ash  solution 
followed  by  crystallization, 
oentrifugation,  and  drying;  (2)  double 
refining  of  trona  ore.  a  naturally 
occurring  impure  sodium 
sesquicarbonate. 

(b)  The  ingredient  meets  the 
specifications  of  the  Food  Chemicals 
Codex.  3d  Ed.  (1981),  p.  299,  which  is 
incorporated  by  reference.  Copies  are 
available  from  the  National  Academy 
Hress,  2101  Constitution  Ave.  NW., 
Washington.  DC  20418,  or  available  for 
inspection  at  the  Office  of  the  Federal 
Register,  1100.  L  St.  NW.,  Washington, 
DC2040& 

(c)  in  accordance  with  9 184.1(b)(1), 
the  ingredient  is  used  in  food  with  no 
limitation  other  than  current  good 
manufacturing  practice.  This  affirmation 
of  this  ingredient  as  generally 
recognized  as  safe  (GRAS)  as  a  direct 
human  food  ingredient  is  based  upon  the 
following  current  good  manufacturing 
practice  conditions  of  use: 

(1)  The  ingredient  is  used  as  a  pH 
control  agent  as  defined  in  9 170.3(oK23) 
of  this  chapter. 

(2)  The  ingredient  is  used  in  cream  at 
levels  not  to  exceed  cuirent  good 
manufacturing  practice.  Current  good 
manufacturing  practice  utilizes  a  level  of 
the  ingredient  sufficient  to  control  lactic 
add  prior  to  pasteurization  and 
cbmning  of  cream  into  butter. 

(d)  Prior  sanctions  for  tfiis  ingredient 
(Afferent  frt>m  the  uses  established  in 
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this  section  do  not  exist  or  have  been 
waived. 

Interested  persons  may  on  or  before 
November  1. 1982.  file  with  the  Dockets 
Management  Brandi  (address  above), 
written  comraeniB  regaiding  this 
tentative  final  role.  Two  copies  of  any 
comments  are  to  be  sulnnitted,  except 
that  individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  bradcets  in  the 
heading  of  this  document  Received 
comments  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  pjn., 
Monday  through  Friday. 

Dated:  Augnst  10, 1982. 
WnHam  F.  Rando^ 

Acting  Associate  Commissioner  fi>r 
Regulatory  Affairs. 

[FR  Doc.  SZ-23717  Filed  S-aO-SZ:  8:45  amj 
BIUMQ  CODE  41W-41HI 

21  CFR  Part  720 

[Docket  Na  79P-0049] 

Proposed  Codlficetion  of  Agency 
Policy  for  Responding  to  Requests  for 
Confidentiaiity  of  CosmeHc  Ingredient 
Identities 

AQENCV:  Food  and  Drug  Administration. 
ACTION:  Proposed  codification  of  agency 
policy. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  proposing  to 
formalize  and  codify  the  procedure  the 
agency  now  follows  in  processing 
requests  for  confidentiality  of  cosmetic 
ingredient  identities.  This  policy  will  be 
included  in  the  Code  of  Federal 
Regulations.  In  any  case  where  FDA 
denies  a  request  for  confidentiality,  the 
agency  will  offer  the  petitioners  an 
opportunity  to  submit  additional 
supportive  data  or  to  rebut  the  agency's 
tentative  finding  before  a  final 
determination  is  made.  This  action  is 
based  on  a  petition  filed  by  the 
Cosmetic,  Toiletry,  and  Fragrance 
Association. 

DATE:  Comments  by  November  1, 1982. 
AODRCSS:  Written  comments  to  the 
Dockets  Management  Branch  (HFA- 
305).  Food  and  Drug  Administration,  Rm. 
4-62, 5600  Fishers  Lane,  Rockville.  MD 
20857. 

FOR  niRTHER  INPORMATKM  CONTACT 

Heinz  J.  Eiermann.  Bureau  of  Foods 
(HFF-440).  Food  and  Drug 
Administration,  200  C  St.  SW., 
Washington,  DC  20204,  202-245-153a 
SUPMSMCNTARV  WifORMATION;  In  the 
Federal  Register  of  August  26, 1971  (36 
FR  16934],  FDA  published  a  proposed 
statement  of  policy  responding  to  and 


partially  based  on  two  petitions  filed  by 
the  Cosmetic  Tofletiy,  end  Ftagrance 
Association  (CTFA).  CTFA's  petitions 
requested  the  pabboation  and 
codification  of  procedures  for  (1)  the 
voluntary  registration  of  cosmetic 
manufacturing  establishments  and  (2) 
the  voluntary  filing  of  cosmetic  product 
ingredient  statements.  In  the  Federal 
RegMa  of  April  11. 1972  (37  FR  7151). 
FDA  published  a  final  statement  of 
policy  establishing  and  codifying  these 
procedures,  including  a  mechanism  for 
accepting  confidential  information  and 
exempting  it  horn  public  disclosure  (21 
CFR  720.8). 

In  1973,  FDA  established  cosmetic 
ingredient  labeling  requirements, 
codified  at  21  CFR  701.3  et  seq..  under 
the  authority  of  the  Fair  Packa^ng  and 
Labeling  Act  (15  U.S.C  1454)  (CX:tober 
17, 1973;  38  FR  28912).  Section  5(c)(3)  of 
^die  Fair  Packaging  and  Labeling  Act 
gives  FDA  the  authority  to  require  the 
declaration  on  consumer  cosmetic 
product  tables  of  all  ingredients,  except 
those  that  are  determined  by  FDA  to  be 
trade  secrets  (15  U.S.C.  1454(c)(3)).  An 
ingredient  that  is  a  trade  secret  need  not 
be  declared  on  the  product  label  and, 
conversely,  an  ingredient  that  is  not  a 
trade  secret  must  be  identified  on  the 
label  if  the  product  is  introduced  into 
interstate  commerce  (21  CFR  7D1.3(a)). 

As  part  of  the  comprehensive 
regulations  implementing  the  provisions 
of  the  Freedom  of  Information  (FOI)  Act, 
FDA  published  in  the  Federal  Repster  of 
December  24, 1974  (39  FR  44602) 
procedures  for  the  presubmission  review 
of  requests  for  confidentiality  of 
voluntarily  submitted  data  or 
information.  When  FDA  published  its 
FOI  regulations  (21  CFR  Part  20).  it 
revised  S  720.8,  to  incorporate  the 
presubmission  review  procedures 
described  in  §  20.44  into  the  existing 
filing  procedures  for  cosmetic  product 
ingredients  and  raw  material 
composition.  Under  {  720.8,  a  firm  may 
request  from  FDA  a  determination  that  a 
cosmetic  ingredient  is  a  trade  secret  and 
is  thus  exempt  from  pubhc  disclosure.  If 
FDA  determines  that  trade  secret  status 
is  not  warranted,  the  petitioner  may 
withdraw  the  records  for  which 
confidentiality  was  denied.  Section  720.8 
(21  CFR  720.8]  provides  that  a 
determination  that  an  ingredient  does 
not  warrant  trade  secret  status  is  a  final 
agency  decision  subject  to  judicial 
review. 

On  May  17, 1976,  Zotos  International, 
Inc.  (Zotos),  requested  trade  secret 
status  for  an  ingredient  used  in  one  of  its 
products.  FDA  denied  this  request  in  a 
letter  dated  December  23, 1976.  On 
February  7, 1977,  Zotos  filed  a  legal 


challenge  to  fte  agency's  denial  of  its 
request  for  confidentiidity. 

The  court  concluded  ^t  FDA's 
procedures  did  not  afford  Zotos  due 
process  because  FDA  did  not  provide 
petitioners  a  means  "of  engaging  in  a 
reasonably  focused  dialogue  with  die 
agency  concerning  the  major  points  at 
issue  in  a  trade  secret  request"  and 
directed  FDA  to  modify  its  practices  in 
order  to  provide  petitioners  an 
oi^mrtunity  to  address  the  government's 
position  before  die  agency's  final 
determination  denying  the  exemption. 
Zotos  Intemationat.  Ina  v.  Keiufedy,  480 
F.  Supp.  288  (DD.C  197^. 

On  February  7. 1979,  CTFA  sabmitted 
a  citizen  petition  (Docket  Na  TBIMKMO/ 
CP]  requesting  that  the  procedure  in  21 
CFR  720.8(a)  for  reviewing  requests  for 
confidentiality  of  cosmetic  ingredients 
be  amended.  In  particular,  CTFA 
proposed  that  in  the  event  FDA 
tentatively  denied  a  request  for  trade 
secret  status,  the  agency  grant  the 
petitioner  a  minimum  time  period  of  30 
days  during  which  the  firm  could  furnish 
additional  information  or  data  in 
support  of  its  request  CTFA  also 
requested  that  FDA  give  the  petitioner 
an  opportunity  for  a  closed  regulatory 
heariiig  imder  21  CFR  Part  16  before 
making  a  final  determination  on  the 
issue.  Following  the  Zotos  decision. 
FDA  began  to  provide  firms  with  a  30- 
day  period  for  responding  to  the 
agency's  tentative  determination 
denying  trade  secret  status.  This 
proposal  merely  formalizes  and  codifies 
that  policy  and  extends  the  time  frame. 

FDA  rejects  CTFA's  proposal  tiiat  the 
agency  grant  a  closed  regulatory  hearing 
to  firms  requesting  confidentiality  for  a 
cosmetic  ingredient  Neither  the  Federal 
Food,  Drug,  and  Cosmetic  Act  nor  the 
Fair  Packaging  and  Labeling  Act 
requires  such  a  hearing,  and  such  a 
procedure  would  result  in  significant 
and  unnecessary  delays  in  the 
processing  of  requests  for 
confidentiality.  Further,  under  the  policy 
detailed  in  this  notice,  the  petitioner  has 
an  opportunity  to  submit  any  additional 
pertinent  data  or  information  to  FDA 
before  the  agency  makes  its  final 
determination  on  the  request  thus 
satisfying  due  process  requirements. 

The  agency  believes  that  the  two-step 
procedure,  described  below  and  now 
being  followed  by  FDA,  responds  to  the 
February  7, 1979  citizen  petition  fi*om 
CTFA  and  satisfies  the  courts'  directives 
in  the  Zotos  case.  The  policy  describes 
how  FDA  handles  requests  for 
confidentiality  of  cosmetic  ingredients. 
The  policy  also  provides  a  clear 
description  of  the  type  of  necessary  data 
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or  other  infonnation  that  will  justify  a 
finding  that  FDA  may  exempt  a 
cosmetic  ingredient  from  the 
requirement  of  label  disclosure.  The 
agency  anticipates  that,  under  this 
policy,  a  Rim  will  be  able  to  submit  all 
necessary  data  in  support  of  its  request, 
thus  permitting  FDA  to  base  its 
determination  of  confidentiality  on  that 
information  and  any  other  data 
available  to  FDA  FDA  will  issue  a 
tentative  denial  of  a  request  only  after  a 
firm  has  submitted  all  the  information 
necessary  for  FDA  to  fully  evaluate  the 
request.  U  a  firm  submits  insufficient 
infonnation  to  FDA  and  the  agency  thus 
cannot  make  a  decision  about 
confidentiality,  the  agency  will  return 
the  request  in  its  entirety  to  the 
petitioner  and  will  notify  the  firm  what 
additional  data  the  agency  will  require 
to  complete  its  evaluation. 

FDA  has  made  certain  minor  editorial 
changes  in  5  720.8(a)  that  do  not  change 
the  substance  of  that  subsection,  has 
revised  S  720.8(b),  and  has  added  new 
paragraphs  (c),  (d),  (e),  and  (f)  to  fully 
explain  the  policy. 

The  agency  has  determined  under  21 
CFR  25.24(b)(12)(propo8ed  December  11, 
1979;  44  FR  71742)  that  this  proposed 
action  is  of  a  type  that  does  not 
individually  or  cumulatively  have  a 
significant  impact  on  the  human 
enviroiunent.  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required. 

In  accordance  with  the  Regulatory 
Flexibility  Act,  FDA  has  considered  the 
effect  that  this  proposed  policy  would 
have  on  small  entities  including  small 
businesses  and  has  determined  that 
because  the  effect  of  this  proposal  is  to 
formalize  FDA's  current  policy  for 
reviewing  requests  for  confidentiality  of 
cosmetic  ingredients  considered  to  be 
trade  secrets,  and  because  this  policy 
does  not  diminish  the  protection  now 
accorded  firms  requesting  trade  secret 
status  for  cosmetic  ingredients,  no 
significant  small  business  economic 
fanpact  will  derive  from  this  action. 

In  accordance  with  Executive  Order 
12291,  FDA  has  carefully  analyzed  the 
economic  effects  of  this  proposal,  and 
the  agency  has  determined  that  the 
proposed  policy  does  not  involve  major 
economic  consequences  as  defined  by 
the  Order. 

List  of  Subjects  b  21  CFR  Part  720 

Confidentiality  of  statements, 
Infonnation  requested.  Voluntary 
registration  of  cosmetic  formulations. 


PART  720~VOLUNTARY  FIUNG  OF 
COSMETIC  PRODUCT  INGREOIENT 
AND  COSMETIC  RAW  MATERIAL 
COMPOSITION  STATEMENTS 

Therefore,  under  the  provisions  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
Isecs.  602,  701(a),  704,  52  Stat.  1054  as 
amended,  1055, 67  StaL  477  as  amended 
(21  U.S.C.  362.  371(a),  374))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.11  (see  47 
FR  leoiO;  April  14, 1982)),  it  is  proposed 
that  Part  720  be  amended  in  {  720.8  by 
revising  paragraphs  (a)  and  (b)  and 
adding  new  paragraphs  (c),  (d),  (e).  and 
(f),  to  read  as  follows: 

§720.8    ConfktentlaHty  of  stattments. 

(a)  Data  and  information  contained  in, 
attached  to,  or  included  with  Forms  FD- 
2512,  2513.  2514,  and  amendments 
thereto  are  submitted  volimtarily  to  the 
Food  and  Drug  Administration.  Any 
request  for  confidentiality  of  a  cosmetic 
ingredient  submitted  with  such  forms  or 
separately  will  be  handled  in 
accordance  with  the  procedure  set  forth 
in  §  20.44  of  this  chapter  and  paragraphs 
(b).  (c),  (d),  (e),  and  (f)  of  this  section. 
The  request  for  confidentiality  will  also 
be  subject  to  the  provisions  of  S  20.111 
of  this  chapter,  as  well  as  to  the 
exemptions  in  Subpart  D  of  Part  20  of 
this  chapter,  and  the  limitations  on 
exemption  in  Subpart  E  of  Part  20  of  this 
chapter. 

(b)  Any  request  for  confidentiality  for 
the  identity  of  a  cosmetic  ingredient 
should  contain  a  full  statement  in  a 
well-organized  format  of  the  factual  and 
legal  grounds,  including  all  data  and 
other  information,  on  which  the 
petitioner  relies,  as  well  as 
representative  information  known  to  the 
petitioner  that  is  unfavorable  to  the 
petitioner's  position.  The  statement  of 
the  factual  grounds  should  include,  but 
should  not  be  limited  to,  scientific  or 
technical  data,  reports,  tests,  and  other 
relevant  information  addressing  the 
following  factors  that  FDA  will  consider 
in  determining  whether  the  identity  of 
an  ingredient  qualifies  as  a  trade  secret: 

(1)  The  extent  to  which  the  identity  of 
the  ingredient  is  known  outside 
petitioner's  business; 

(2)  The  extent  to  which  the  identity  of 
the  ingredient  is  known  by  employees 
and  others  involved  in  petitioner's 
business; 

(3)  The  extent  of  measures  taken  by 
the  petitioner  to  guard  the  secrecy  of  the 
information: 

(4)  The  value  of  the  information  about 
the  identity  of  the  claimed  trade  secret 
ingredient  to  the  petitioner  and  to  its 
competitors; 


(5)  The  amount  of  effort  or  money 
expended  by  petitioner  in  developing 
the  ingredient;  and 

(6)  The  ease  or  difficulty  witii  which 
the  identity  of  the  ingredient  could  be 
properly  acquired  or  duplicated  by 
others.  The  request  for  confidentiality 
should  also  be  accompanied  by  a 
statement  that  the  identity  of  the 
ingredient  for  which  confidentiality  is 
requested  has  not  previously  been 
published  or  disclosed  to  anyone. 

(c)  The'Food  Bi>d  Drug  Adminisfration 
(FDA)  will  return  to  the  petitioner  any 
request  for  confidentiality  that  contains 
inadequate  data.  FDA  will  also  notify 
the  petitioner  what  kinds  of  additional 
infonnation  are  necessary  to  enable  the 
agency  to  proceed  with  its  review  of  the 
request. 

(d)  If,  after  evaluating  all  tiie  data 
necessary  to  reach  a  decision  on 
whether  an  ingredient  qualifies  as  a 
trade  secret,  FDA  tentatively  decides  to 
deny  the  request,  the  agency  will  inform 
in  writing  the  person  requesting  the 
determination  that  FDA  is  tentatively 
denying  the  request.  FDA  will  also  set 
forth  the  grounds  that  it  relied  upon  in 
making  this  determination.  The  firm  may 
withdraw  the  records  for  which  FDA 
has  tentatively  denied  a  request  for 
confidentialify  or  may  submit  within  60 
days  from  the  date  of  receipt  of  the 
written  notice  of  the  tentative  denial, 
additional  relevant  information,  data, 
and  arguments  and  request  that  the 
agency  reconsider  its  decision  in  light  of 
the  additional  material  as  well  as  that 
information  originally  submitted. 

(e)  If  the  firm  submits  new  data  and 
information  in  response  to  FDA's 
tentative  denial  of  trade  secret  status, 
the  agency  will  consider  that  material  as 
well  as  the  initial  submission  before 
making  its  final  determination. 

(f)  A  final  determination  that  an 
ingredient  is  not  a  trade  secret  within 
the  meaning  of  {  20.61  of  this  chapter 
constitutes  final  agency  action  that  is 
subject  to  judicial  review  under  5  U.S.C. 
Chapter  7.  If  suit  is  brought  within  30 
calendar  days  after  such  a 
determination,  FDA  will  not  disclose  the 
records  involved  or  require  that  the 
disputed  ingredient  or  ingredients  be 
disclosed  in  labeling  until  the  matter  is 
finally  determined  in  the  courts.  If  suit  is 
not  brought  within  30  calendar  days 
afier  sud^  determination  and  the  firm 
does  not  withdraw  the  records  for  which 
a  request  for  confidentialify  has  been 
denied,  the  records  involved  will  be 
made  a  part  of  FDA  files  and  will  be 
available  for  public  disclosure  upon 
request 

Interested  persons  may,  on  or  before 
November  1, 1982  submit  to  the  Dockets 
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Management  Branch  (address  above], 
written  comments  regarding  this 
proposal.  Two  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy, 
comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document  Received 
comments  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p jn., 
Monday  through  Friday. 

Dated:  August  23, 198Z. 
Arthur  Hull  Hayes.  Jr.. 
Commissioner  of  Food  and  Drugs. 

|FR  Doc  82-23a»l  PUcd  S^lO-aZ:  8:4«  ami 
aiUJNa  CODE  41«0-«1-« 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Indian  Affairs 
25  CFR  Part  33  > 

Employment  Assistance  for  Adult 
Indians;  Establishment  of  New  Part 

agency:  Bureau  of  Indian  Affairs, 
Interior. 

action:  Reproposed  rule. 

summary:  The  piupose  of  this  new  part 
is  to  describe  a  program  to  assist  adult 
Indians  to  obtain  employment.  This 
program  contains  support  service 
options  which  includes  vocational  and 
employment  counseling,  housing  and 
community  adjustment  assistance,  job 
referrals,  and  financial  assistance  in 
moving  to  an  urban  or  non-urban  labor 
market  or  job  site.  It  may  also  include 
financial  assistance  for  transportation  to 
the  place  of  anticipated  employment, 
subsistence  until  receipt  of  a  full 
paycheck  from  employment,  and 
emergency  medical  and  dental  care  for 
an  initial  adjustment  period.  This 
program  has  been  in  existence  in  some 
form  since  1948  but  has  never  been 
described  in  the  Code  of  Federal 
Regulations. 

Another  purpose  is  the  elimination  of 
grant  expenditures  for  home  purchase. 
This  feature  of  the  program  is  proposed 
to  be  eliminated  because  of  the  need  to 
spend  available  funds  for  items  of 
greater  priority,  and  because  the  home 
purchase  feature  was  more  in  harmony 
with  the  previous  program  en^hasis  on 
off-reservation  relocation  than  with 
present  trends  to  emphasize  services  on 
and  near  reservation  areas. 
date:  Written  comments  must  be 


■Due  to  •  raoodification  of  25  CFR  Chapter  I 
(March  Sa  1982;  47  FR 13326).  Part  33  wa«  asaigned 
to  another  regolatioiL  If  this  proposed  rule  is 
adopted,  it  will  be  reimmbered  as  Part  26. 


received  on  or  before  September  30. 
1982. 

ADDRESS:  Written  comments  should  be 
directed  to:  Assistant  Secretary — Indian 
Affairs,  Attention:  Division  of  Job 
Placement  and  Training,  Office  of  Indian 
Services.  1951  Constitution  Avenue 
NW..  Washington.  D.C.  20245. 
FOR  RMTHER  INFORMATION  CONTACT 
Robert  F.  Delaware.  Division  of  Job 
Placement  and  Training,  telephcme 
number  (202)  34»-8427. 

SUPPLEMENTARY  INFORMATION:  A  notice 
of  the  proposed  new  part  was  published 
in  the  Fedsial  Register,  October  14. 1977. 
at  42  FR  55229.  Comments  on  the 
proposed  rule  were  solicited  and  70 
responses  were  received.  Due  to  the 
long  period  of  time  between  publication 
of  the  proposed  rule  and  preparation  of 
the  Hnal  rule,  it  has  been  determined 
that  this  part  should  be  republished  as  a 
reproposed  rule.  Comments  previously 
received  have  been  incorporated  into 
this  rule  as  well  as  changes  that  were 
agreed  to  in  a  national  meeting  of 
Biu^au  of  Indian  Affairs  staff  and  tribal 
contractors  held  in  Seattle,  Washington, 
August  8-10, 1978.  lliis  meeting  was 
attended  by  63  Bureau  of  Indian  Affairs 
Employment  Assistance  staff  persons 
and  17  tribal  contractors.  The  proposed 
rule  published  on  October  14, 1977.  was 
discussed  item  by  item  along  with  the 
written  comments  received  and  the 
changes  agreed  to  are  reflected  in  the 
reproposed  rule  following  these 
comments. 

1.  Only  three  written  comments 
supported  keeping  the  program  for  home 
purchase  grants.  Participants  at  the 
national  meeting  agreed  to  the 
elimination  of  the  home  purchase 
program  because  of  the  need  to  spend 
available  funds  for  items  of  greater 
priority  and  because  the  program  was 
not  in  harmony  with  present  trends  to 
emphasize  services  on  or  near 
reservation  areas. 

2.  The  handicapped  adult  Indian  was 
not  specifically  mentioned  in  the 
proposed  rule.  This  suggestion  by  two 
commentors  was  not  adopted  as  the 
regulations  do  not  preclude  the 
handicapped  from  being  accepted  into 
the  program.  The  regulations  eliminate 
discriminatory  practices  to  any 
applicant  or  class  of  appUcants. 

3.  The  definition  for  "Agency  Office" 
was  added  and  lettered  (a).  The 
definition  for  "Appeal"  was  relettered 
(b).  The  definition  for  "Applicant"  was 
relettered  (c).  The  defmition  for 
"Application"  was  relettered  (d).  The 
definition  for  "Area  Director"  was 
relettered  (e).  The  definition  for 
"Contract  Office"  was  added  and 
lettered  (f).  Twenty  comments  were 


received  objecting  to  the  proposed 
definition  of  "Indian."  S  33.1(f),  which 
had  deleted  the  X  Indian  blood  quantimi 
and  based  eligibility  on  being  an 
enrolled  member  of  a  Federally 
recognized  tribe.  These  comments  were 
accepted  in  part  and  {  33.1(f)  was 
amended  to  read.  "Indian'  means  any 
person  who  is  a  member,  or  a  one-fourth 
degree  or  more  blood  quantujn 
descendent  of  a  member,  of  any  Indian 
tribe."  The  amended  definition  in  (f)  was 
relettered  (g).  Four  comments  were  - 
received  on  letting  the  tribes  make  the 
decision  as  to  what  constitutes  "near 
reservation"  but  since  the  definition  was 
written  in  line  with  the  definitions  set 
forth  in  the  regulations  imder  the  Indian 
Self-Determination  and  Education 
Assistance  Act  (Pub.  L  93-638),  no 
further  changes  were  made  in  this 
definition.  The  definition  for  "Near 
reservation"  was  relettered  (i).  The 
definition  for  "Indian  tribe"  was  added 
and  lettered  (h).  The  definition  for 
"Reservation"  was  relettered  (j).  The 
definition  for  "Superintendent"  was 
added  and  lettereid  (k).  The  definition 
for  'Tribal  governing  body"  was 
relettered  (1).  A  comment  fiom  the 
Sacramento  Area  was  accommodated 
by  inserting  the  word  "Rancheria" 
between  the  words  "Pueblo"  and  "or"  in 
i  33.1  (j).  A  comment  from  the  Creek 
Agency  in  Oklahoma  to  add  the  phrase 
"or  nation,  including  former  reservations 
or  nations"  was  not  adopted  as  this 
suggestion  appears  to  be  covered  in  the 
clause  "including  former  reservations  in 
Oklahoma"  in  {  33.10). 

4.  Section  33.2,  Scope  of  the 
Employment  Assistance  Program  was 
amended  to  correct  a  typographical 
error  by  inserting  the  word  "provides" 
between  the  words  "program"  and 
"services."  This  section  was  amended  to 
add  the  word  "including"  between  the 
words  "5  33.4"  and  "vocational."  A 
conunent  fix)m  the  Billings  Area 
suggested  deleting  this  entire  section, 
however,  this  suggestion  was  not 
adopted. 

5.  Comments  on  S  33.3,  Filing 
Applications,  concerning  agency 
responsibilities  for  accepting  and 
funding  applications  from  those  Indians 
residing  at  locations  other  than  their 
home  reservation  recommended  that  the 
applicant  be  funded  by  the  agency 
nearest  his/her  residence.  A  provision 
that  "the  applicant  must  be  approved 
and  funded  by  his/her  home  agency." 
was  deleted.  As  rewritten,  this  provision 
follows  present  practices,  llie  word 
"contractor"  was  also  added  to 
accommodate  those  programs 
contracted  by  the  tribes.  The  last 
sentence  of  {  33.3  was  changed  to  read 
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"For  clarity  and  uniformity,  application 
forms  used  %vill  be  in  accordance  with 
the  requirements  of  the  Paperwork 
Reduction  Act  Sec.  35M(h)  of  Public 
Law  96-511."  Paragraphs  (a)  and  (b) 
were  added  to  9  33.3.  A  new  section 

33.3.  Information  Collection,  is  added 
and  reserved  to  fulfill  Office  of 
Management  and  Budget  requirements 
under  44  U.S.C  3507.  Section  33.3  is 
hereby  renumbered  S  33.4. 

6.  Section  33.4,  Selection  of 
Applicants,  was  amended  and  changed 
as  follows:  Paragraph  (a]  was  changed 
to  "Applicants  must  be  adult  Indians 
residing  on  or  near  Indian  reservations." 
Pariigraph  (b)  was  changed  by  deleting    > 
the  word  "substantially."  Paragraph  (c) 
was  changed  to  read  "Selection  of 
applicants  shall  be  made  without  regard 
to  sex  or  marital  statuts."  Paragraph  (d) 
was  revised  by  deleting  the  citation  of 

S  33.4  and  inserting  "}  33.5(b](l]." 
Eleven  comments  were  received 
concerning  9  33.4(e)  and  (f) 
recommending  minor  changes  in 
terminology.  Subsections  (e)  and  (f) 
were  reorganized  as  the  content  of  many 
of  these  provisions  are  more  subjective 
judgments  rather  than  regulations  and 
will  be  addressed  in  the  Bureau  of 
Indian  Affairs  Manual  (BIAM)  following 
final  publication  of  this  rule.  Subsection 
33.4(e)  was  deleted  in  its  entirety  and 
subsection  (f)  was  relettered  (e).  Section 

33.4,  Selection  of  Applicants,  is  hereby 
renumbered  9  33.5. 

7.  Nine  comments  were  received  on 
9  33.5(b)(2),  suggesting  clarification.  It 
was  amended  to  limit  the  use  of  funds 
for  specific  cases  for  those  persons  who 
have  relocated  through  the  Employment 
Assistance  program  "until  permanent 
employment  is  found  and/or  the  need  is 
met"  In  subsection  33.5(c),  the  word 
"known"  was  deleted  and  the  word 
"anticipated"  was  inserted  in  its  place. 
Comments  on  9  33.5(d)  suggested  minor 
changes  that  were  not  adopted.  Five 
comments  were  received  on  9  33.5(e), 
but  the  suggested  changes  were  minor 
and  were  not  adopted.  Subsection  33.5(f) 
was  added  to  cover  any  unusual  case 
that  may  arise  under  this  section. 
Ref»ence  to  "health  care  and  dental 
coverage"  was  amended  to  read 
"emergency  medical  and  dental 
coverage"  in  9  33.5(d).  Reference  to 
"Indian  Health  Services"  was  deleted 
altogether  in  9  33.5(d).  Section  33.5, 
Pro^«m  Services  and  Client 
Participation,  is  hereby  renumbered 

9  33.& 

8.  Nine  comments  were  received  on 
9  33.6,  but  the  suggested  changes  were 
minor  and  were  not  adopted.  A  change 
that  had  to  be  made  as  the  result  of  a 
program  audit  was  the  inclusion  of  a  last 


paragraph  in  this  section  that  reads  as 
follows:  "Financial  assistance  shall  not 
be  used  to  supplement  the  income  of  a    ^ 
person  already  employed."  Section  33.6, 
Financial  Assistance  for  Program 
Participants,  is  hereby  renumbered 
9  33.7. 

9.  Section  33.7,  Appeals,  is  hereby 
renumbered  9  33.8. 

The  reason  for  renumbering  of  the 
Sections  is  because  of  the  information 
collection  process  contained  in  9  33.4, 
Filing  Applications. 

The  information  collection 
requirements  contained  in  9  33.4  have 
been  submitted  to  the  Office  of 
Management  and  Budget  for  approval  as 
required  under  44  U.S.C.  3507.  These 
requirements  will  not  become  effective 
until  approved  by  the  Office  of 
Management  and  Budget. 

All  financial  benefits  and  contracts 
associated  with  this  program  are 
dependent  upon  the  availabitity  of 
funds. 

The  primary  author  of  this  document 
is  Robert  F.  Delaware,  Acting  Chief, 
Division  of  Job  Placement  and  Training, 
Office  of  Indian  Services,  Bureau  of 
Indian  Affairs,  (202)  343-6427. 

The  Department  of  the  Interior  has 
determined  that  these  reproposed 
regulations  are  not  a  major  federal 
action  within  the  scope  of  the  National 
Environmental  Policy  Act  of  1969, 42 
U.S.C.  4233  (2)  (c). 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  and  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities  and 
does  not  require  a  regulatory  analysis 
under  Executive  Order  12291. 

List  of  Subjects  in  28  CFR  Part  33 

Grant  program — ^Indians, 
Transportation  expenses,  Employment 
assistance — Indians,  Community 
development  and  employment^ 
Manpower. 

With  the  above  changes  incorporated, 
it  is  proposed  to  add  a  new  Part  33  to 
Subchapter  E.  Chapter  L  of  Title  25  of 
the  Code  of  Federal  Regidations  to  read 
as  follows: 

PART  33-EMPLOYMENT 
ASSISTANCE  FOR  ADULT  INDIANS 

Subpart  A-OaflnHions.  Seops  of  the 
Employmwtt  AMiatanca  Program  and 
Infonnation  Collaction 

Sec 

33.1  De&iitions. 

33.2  Scope  of  the  Employment  Assistance 
Program. 

33.3  Information  collection  (Reserved). 

Subpart  B— Admlnistrativa  Prooaduraa 

33.4  Filing  applications. 


Sec 

33.5  Selectioo  of  applicants. 

33.6  Program  services  and  client 
partidpatioa. 

33.7  Financial  assistance  for  program 
participants. 

Subpart  C— Appeals 

33.8  Appeals. 

Authority:  42  Stat  208: 25  U.S.C.  13. 

Sut>f>art  A— Definitions,  Scope  of  the 
Emptoyment  Assistance  Program  and 
Infonnation  Collection 

933.1    DafMtiona. 

(a)  "Agency  Office"  means  the  current 
organization  unit  of  the  Bureau  which 
provides  direct  services  to  the  governing 
body  or  bodies  and  members  of  one  or 
more  specified  Indian  tribes. 

(b)  "Appeal"  means  a  written  request 
for  correction  of  an  action  or  decision 
claimed  to  violate  a  person's  legal  rights 
or  privileges  as  provided  in  Part  2  of  this 
chapter. 

(c)  "Applicant"  means  an  individual 
applying  under  this  part 

(d)  "Application"  means  the  process 
through  which  a  request  is  made  for 
assistance  or  services. 

(e)  "Area  Director"  means  the  Bureau 
official  in  charge  of  an  Area  Office. 

(f)  "Contract  Office"  meems  the  office 
established  by  a  tribe  or  tribes  who 
have  a  contract  to  administer  the 
Employment  Assistance  Program. 

(g)  "Indian"  means  any  person  who  is 
a  member,  or  a  one-fourth  degree  or 
more  blood  quantum  descendent  of  a 
member,  of  any  Indian  tribe. 

(h)  "Indian  tribe"  means  any  Indian 
Tribe,  Band,  Nation.  Rancheria,  Pueblo, 
Colony,  or  Commimity,  including  any 
Alaska  Native  Village  or  regional  or 
village  corporation  as  defined  in  or 
established  pursuant  to  the  Alaska 
Native  Claims  Settlement  Act  (85  Stat. 
688)  which  is  federally  recognized  as 
eligible  by  the  Secretary  for  the  special 
programs  and  services  provided  by  the 
Bureau  of  Indian  Affairs  to  Indians 
because  of  their  status  as  Indians.     , 

(i)  "Near  reservation"  means  those 
areas  or  communities  adjacent  or 
contiguous  to  reservations  which  are 
designated  by  the  Assistant  Secretary 
upon  recommendation  of  the  local 
Bureau  superintendent  which 
recommendation  shall  be  based  upon 
agreement  with  the  tribal  governing 
body  of  those  reservations,  as  locales 
appropriate  for  the  extension  of 
financial  assistance  and/or  social 
services,  on  the  basis  of  such  general 
criteria  as: 

(1)  Number  of  Indian  people  native  to 
Uie  reservation  residing  in  the  area, 

(2)  Geographical  proximity  of  the  area 
to  the  reservatioa  and 
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(3)  Administrative  feasibility  of 
providing  an  adequate  level  of  services 
to  the  area.  The  Assistant  Secretary 
shall  designate  each  area  and  publish 
the  designations  in  the  Federal  Register. 

(j)  "Reservation"  means  any  federally 
recognized  Indian  tribe's  reservation, 
Pueblo,  Rancheria  or  Colony,  including 
former  reservations  in  Oklahoma, 
Alaska  Native  regions  established 
pursuant  to  the  Alaska  Native  Claims 
Settlement  Act  (85  Stat.  688).  and  Indian 
allotments. 

(k)  "Superintendent"  means  the 
Superintendent  or  Officer  in  Charge  of 
any  one  of  the  Agency  ofHces  of  the 
Bureau  of  Indian  Affairs  or  his/her 
authorized  representative. 

(1)  "Tribal  governing  body"  means  the 
recognized  governing  body  of  an  Indian 
tribe. 

§  33.2    Scope  of  the  Employment 
Assistance  Program. 

The  Employment  Assistance  program 
provides  services  to  eligible  Indians,  as 
provided  in  S  33.5,  including  vocational 
counseling  and  employment  services  on 
reservations  and  at  oUier  home  areas,  in 
communities  near  reservations,  and  in 
off  reservation  areas.  Support  services 
designed  to  enable  individuals  to  obtain 
and  retain  employment  are  also 
included,  as  provided  in  S  33.6. 

§  33.3    Information  collection  [Reserved] 
Subpart  B— Administrative  Procedures 
S  33.4    Filing  applications. 

(a)  Apphcation  for  Employment 
Assistance  services  must  be  filed  at 
Bureau  of  Indian  Affairs  agency  offices, 
or  at  facilities  under  contract  with  the 
Bureau  or  contract  offices  which  are 
located  on  or  near  reservations  or  other 
geographic  areas  of  eligibility. 
Applications  are  approved  by  the 
Agency  Superintendent  or  designated 
contractor.  An  eligible  applicant  need 
not  apply  at  the  office  serving  primarily 
his/her  original  home  area  or  tribal 
group,  but  may  apply  or  be  funded  and 
receive  services  at  the  servicing  office 
closest  to  his/her  residence  at  the  time 
of  application. 

(b)  For  clarity  and  uniformity, 
application  forms  used  will  be  in 
accordance  with  the  requirements  of  the 
Paperwork  Reduction  Act,  section 
3504(h]  of  Pub.  L  96-511. 

S33.5    Selection  of  applicants. 

(a)  Applicants  must  be  adult  Indians 
residing  on  or  near  Indian  reservations. 

(b)  An  applicant  must  be  unemployed 
or  underemployed  in  order  to  receive 
employment  services. 


(c)  Selection  of  applicants  shall  be 
made  without  regard  to  sex  or  marital 
status. 

(d)  Only  those  applicants  who  declare 
a  desire  and  intent  to  accept  and  retain 
full  time  permanent  employment  at  the 
employment  location  chosen  shall  be 
selected,  with  the  exception  of  those 
individuals  particpating  in  the 
temporary  simmier  placement  program 
as  provided  in  §  33.6(b)(1). 

(e)  Repeat  employment  services 
involving  expenditure  of  grant  funds  are 
to  be  determined  on  an  individual  basis, 
considering  ability,  prior  performance, 
need  and  motivation.  No  client  shall 
automatically  be  entitled  to  funded 
repeat  services.  No  more  than  two  (2) 
funded  repeat  services  for  a  client  shall 
be  allowed.  Approval  of  requests  for 
repeat  services  within  a  six  month 
period  from  the  ending  date  of  the  last 
funded  service  shall  be  based  upon 
special  needs.  Employment  services 
involving  no  expenditure  of  financial 
grants  shall  be  extended  to  eligible 
clients  as  often  as  requested  and 
considered  appropriate. 

9  33.6    Program  services  and  cient 
participation. 

(a)  When  a  request  is  made  for 
employment  services,  the  applicant  shall 
be  offered  assistance  to  assess  his/her 
job  skills  and  work  experience  and  to 
relate  these  to  available  employment 
opportunities.  In  many  cases,  applicants 
for  placment  services  will  already 
possess  training,  skills,  and/or 
experience  sufficient  for  entry  into  job 
placement.  In  other  cases,  applicants 
may  be  encouraged  to  consider  further 
education  or  training  options  as  a 
preliminary  to  permanent  employment. 
In  any  case,  vocational  counsehng 
appropriate  to  the  individual  situation 
shall  be  made  available. 

(b)  Services  may  be  provided  either 
with  or  without  the  expenditure  of 
financial  grants  depending  upon  the  type 
of  service  requested  and  the  need  for 
financial  assistance.  Funds  shall  not  be 
provided  to  finance  temporary 
employment  except  for  the  following: 

(1)  High  school  or  college  students 
participating  in  summer  placement 
programs  to  gain  work  experience  and 
temporary  income  may  receive  limited 
funding  as  needed  to  enable  such 
persons  to  secvire  and  hold  summer  jobs. 

(2)  Persons  who  have  moved  to  an  off 
reservation  area  for  permanent 
employment  through  services  of  the 
Employment  Assistance  program,  may 
at  times  be  required  to  accept  temporary 
employment  until  permanent 
employment  is  available.  Such  persons 
may  receive  funds  as  needed  within 
established  limitations  and  justifiable 


circumstances  until  permanent 
emplo]nnent  is  found  and/or  the  need  is 
met 

(c)  Permanent  employment  shall 
normally  be  defined  as  employment 
which  is  generally  anticipated  to  be  of 
one  year  or  more  in  duration. 
Employment  in  the  construction  or  other 
trades  where  moving  from  one  job  to 
another  is  generally  required  of  persons 
engaged  in  such  occupations  shall  be 
considered  as  permanent  employment 

(d)  In  those  cases  where  applicants 
apply  and  are  selected  for  employment 
services  in  off-reservation  urban 
locations,  a  variety  of  services  may  be 
provided,  based  upon  individual  client 
needs  and  requests  for  assistance.  These 
may  include  advice  in  rental  of  housing, 
shopping,  money  management 
commimity  adjustment  counseling, 
applying  for  and  seeking  employment 
financial  assistance,  as  well  as 
emergency  medical  and  dental  coverage 
for  up  to  six  months  bam  the  date  of 
entry  into  this  program.  For  maternity 
benefits,  health  coverage  may  be 
provided  up  to  fifteen  months  after  entry 
into  this  program,  if  not  otherwise 
covered.  Continuing  non-financial 
assistance  as  needed,  particularly  with 
repeat  job  placements  and  counseling, 
shall  remain  indefinitely  available. 

(e)  Assistance  as  needed  may  be 
provided  to  enable  clients  who  move  for 
employment  to  an  off  reservation  urban 
or  non-urban  area  to  accept  a  specific 
job  offer.  In  such  cases,  however, 
transportation  or  financial  assistance 
may  be  provided  only  after  confirmation 
has  been  obtained  from  the  employer, 
giving  details  of  employment  including 
the  following: 

(1)  Job  title, 

(2)  Beginning  wage, 

(3)  Date  to  start  woric, 

(4)  First  payday, 

(5)  First  full  payday,  and 

(6)  A  statement  that  the  job  is 
anticipated  to  be  of  a  permanent  nature. 
Financial  assistance  may  be  provided 
for  transportation  to  interviews  when 
such  interviews  ar  verified  as  required 
for  job  placement.  . 

§  33.7    Financial  assistanca  for  program 


(a)  Individuals  or  families  with  a 
family  member  participating  in  the 
Employment  Assistance  program  may 
be  granted  financial  assistance  as 
needed,  based  upon  rates  established  by 
the  Area  Director  for  the  respective 
areas  or  jurisdictions  within  those  areas. 

(b)  Not  more  than  thirty  (30)  percent 
of  the  funds  available  for  any  program 
year  in  any  service  delivery  area  may  be 
used  to  pay  for  the  costs  of 
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administration  in  that  area,  the 
remaining  seventy  (70)  percent  of  funds 
available  may  be  used  to  provide  for  the 
following  supportive  services: 

(I]  Medical  examination, 

(2)  Transportation  to  the  place  of 
employment. 

(3)  Job  interviews. 

(4)  Subsistence  while  seeking 
employment  until  the  date  of  the  first 
full  paycheck  from  employment 

(5)  Personal  appearance, 

(6)  Housewares, 
[7]  Furniture. 
(8]  Health  care, 

(9)  Dental  care. 

(10)  Outpatient  services  related  to 
mental  health, 

(II)  Tools  needed  for  employment, 

(12)  Special  financial  assistance  for 
large  family  and  solo  parent  clients,  and 

(13)  Emergency  assistance  in 
accordance  with  the  schedules  and 
amounts  established  by  the  Area 
Director.  Emergency  assistance  is 
allowed  in  cases  where  verified 
emergencies  justify  such  grants. 
Circumstances  to  be  considered  in 
determining  emergencies  shall  include 
situations  which  seriously  disrupt  the 
progress  of  program  goals  for  permanent 
employment  and  satisfactory  social  and 
community  adjustment,  or  matters 
relating  to  illness  or  death. 

(c)  Marital  status  of  applicants  is  not 
a  consideration  for  determining 
eligibility  for  services,  but  this  factor  is 
a  consideration  for  determining 
appropriate  subsistence  grants.  Proof  of 
a  legal  relationship  requiring  support 
shall  be  required  as  a  basis  for 
application  of  family  subsistence  rates. 
In  the  case  of  married  persons,  proof  of 
marriage  shall  be  required  to  satisfy  this 
requirement. 

(d)  Financial  assistance  shall  not  be 
used  to  supplement  the  income  of  a 
person  already  employed. 

Subpart  C— Appeals 

S33.S    Appeals. 

The  decision  of  any  Bureau  onicial 
under  this  part  can  be  appealed 
pursuant  to  the  procedures  in  25  CFR 
Part  2. 

(Catalog  of  Federal  Domestic  Assistance. 
Program  No.  15.106  Indian  Employment 
Assistance) 


KflCHMfll  1..  oflUtB. 

Assistant  Secretary— Indian  Affairs. 
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25  CFR  Part  34  ' 

Vocational  Training  for  Adult  Indlms; 
Proposed  Revision  of  Program 
DMcrlptlon 

agency:  Bureau  of  Indian  Affairs, 

Interior. 

action:  Reproposed  rule. 

summary:  The  purpose  of  this  revision 
is  to  fully  describe  the  eligibility  criteria 
required  for  participation  in  the  Bureau's 
program  for  Vocational  Training  for 
Adult  Indians  and  to  explain  procedures 
for  filing  applications  for  this  program. 
Such  information  is  not  fully  provided  in 
the  present  edition  of  Part  34.  In 
addition,  certain  changes  in  eligibility 
criteria  are  proposed,  defining  the  term 
"near  reservation"  as  it  shall  apply  to 
eligibiUty,  replacing  a  blood  quantuim 
requirement  with  membership  in  a  tribe, 
and  elimination  of  grant  expenditures 
for  home  purchase  which  was  never 
reflected  in  the  previous  25  CFR  Part  34. 
but  was  for  a  time  included  as  a  client 
benefit.  Other  program  changes  include 
provision  of  expenditures  for  emergency 
medical  and  dental  health  care,  a 
requirement  for  proof  of  dependent 
relationships  to  justify  family 
subsistence  rates,  provision  for  part- 
time  training,  and  ensuring  that 
eligibility  criteria  does  not  discriminate 
on  the  basis  of  sex. 
DATE:  Written  comments  must  be 
received  on  or  before  September  30, 
1982. 

ADDRESS:  Written  comments  should  be 
directed  to:  Assistant  Secretary — Indian 
Affairs,  Attention:  Division  of  Job 
Placement  and  Training,  Office  of  Indian 
Services.  1951  Constitution  Avenue. 
N.W.,  Washington.  D.C.  20245. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  F.  Delaware,  Division  of  Job 
Placement  and  Training,  telephone 
number  (202)  343-8427. 
SUPPLEMENTARY  INFORMATION:  A  notice 
of  the  proposed  revised  rule  was 
published  in  the  Federal  Register, 
October  14.  1977,  at  42  FR  55231. 
Comments  on  the  proposed  revised  role 
were  solicited  and  were  received.  Due  to 
the  long  period  of  time  between 
publication  of  the  proposed  revised  rule 
and  preparation  of  the  final  rule  it  has 
been  determined  that  this  part  should  be 
republished  as  a  reproposed  rule.  On 
August  8-10, 1978.  a  national  meeting 
was  held  in  Seattle,  Washington.  This 
meeting  was  attended  by  63  Bureau  of 
Indian  Affairs  Employment  Assistance 


■  Due  to  a  racodificathn  of  25  CFR  Ckaptar  I 
(Mardi  aa  UBZ:  47  FR  13328).  this  ptopoaad  rule.  If 
adopted,  will  he  renumbered  as  Part  27-. 


Staff  persons  and  17  tribal  contractors. 
The  proposed  revised  rule  published  on 
October  14, 1977,  was  discussed  item  by 
item  along  with  the  written  comments 
received  and  the  changes  agreed  to  are 
reflected  in  the  reproposed  revised  rule 
following  these  comments. 

1.  Three  commentors  supported 
keeping  the  program  for  home  purchase 
grants.  The  general  consensus  of  the 
national  meeting  group  was  to  eliminate 
the  home  purchase  program  because  of 
the  need  to  spend  available  funds  for 
items  of  greater  priority  and  the  program 
was  not  in  harmony  with  present  trends 
to  emfrfiasize  services  on  or  near 
reservation  areas.  The  home  purchase 
program  is  eliminated  as  a  program 
benefit. 

2.  Two  commentors  asked  why  the 
handicapped  adult  Indian  was  not 
specifically  mentioned  in  the  proposed 
revised  rule  and  suggested  that  this 
should  be  included.  Comments  from  the 
national  meeting  suggested  this  should 
not  be  adopted  since  handicapped 
persons  are  not  precluded  fit)m  being 
accepted  into  the  program  and  the 
regulations  eliminate  discriminatory 
practices  to  any  applicant  or  class  of 
applicants.  The  suggestion  of  the 
national  meeting  group  was  adopted. 

3.  Section  34.1,  Definitions,  was 
rewritten  to  include  "Agency  Office" 
and  "Contract  Office"  and  are  lettered 
(a)  and  (e)  respectively.  The  definition 
for  "Appeal"  was  relettered  (b).  The 
definition  for  "Applicant"  was  relettered 
(c).  The  definition  for  "Application"  was 
relettered  (d).  Section  34.1(d).  is 
relettered  (f)  and  was  rewritten  to  adopt 
a  more  comprehensive  definition  of 
what  constitutes  "full  time"  training  as 
suggested  by  Muskogee  Area  Office. 
This  spells  out  in  detail  hours  of 
attendance  in  classroom  training.  The 
definition  for  "Area  Director"  was 
relettered  (g).  The  definition  for 
"Assistant  Secretary"  was  relettered  (h). . 
Section  34.1(g)  was  relettered  (i)  and 
amended  to  read  "  'Indian'  means  any 
person  who  is  a  member,  or  a  one-fourth 
degree  or  more  blood  quantxmi 
descendent  of  a  member,  of  any  Indian 
tribe."  An  accompanying  definition  of 
"Indian  tribe"  was  adopted  at  the 
national  meeting  and  lettered  (j)  to 
support  the  amended  definition  of 
"Indian"  in  (i).  The  definition  for  "Near 
reservation"  was  relettered  (k).  The 
definition  for  "Reservation"  was 
relettered  (1)  and  the  word  "Rancheria" 
was  inserted  between  the  words 
"Pueblo"  and  "or"  at  the  suggestion  of 
the  Sacramento  Area  Office,  llie 
definition  for  "Superintendent"  was 
added  and  lettered  (m).  The  definition 
for  'Tribal  governing  body"  was 
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relettered  (n).  Changes  were  made  as 
recommended  by  commentors  and  those 
in  attendance  at  the  national  meeting. 

4.  Comments  concerning  §  34.3  (a)  and 
(b)  were  received.  Those  comments 
concerning  agency  responsibilities  for 
accepting  and  funding  applications  from 
those  Indians  residing  at  locations  other 
than  their  home  reservation 
recommended  that  the  apphcant  be 
funded  by  the  agency  nearest  his/her 
residence.  The  provision  that  "the 
applicant  must  be  approved  and  funded 
by  his/her  home  agency"  was  deleted. 
As  rewritten,  this  provision  follows 
present  practices.  The  word 
"contractor"  was  also  added  to  (a)  to 
accommodate  those  programs 
contracted  out  to  tribal  groups.  Section 
34.3(b)  was  changed  to  read  "For  clarity 
and  uniformity,  application  forms  used 
will  be  in  accordance  with  the 
Requirements  of  the  Paperwork 
Reduction  Act,  Section  3504(h)  of  Pub.  L 
96-511."  Changes  were  also  made  to 
clarify  the  statement  of  location  of 
offices  at  which  application  can  be 
made.  A  new  S  34.3,  Information 
Collection,  is  added  and  reserved  to 
fulfill  Office  of  management  and  Budget 
requirements  under  44  U.S.C.  3507. 
Section  34.3,  filing  applications,  is 
hereby  reniunbered  S  34.4. 

5.  Section  34.4(a)  was  amended  by 
inserting  the  phrase  "or  descendent  of 
enrolled  members"  between  the  words 
"members"  and  "of  and  by  deleting  the 
phrase  "under  the  jurisdiction  of  the 
Bureau  of  Indian  Affairs."  In  §  34.4(b), 
the  word  "Indian"  was  deleted  between 
the  words  "that"  and  "high  school." 
Comments  concerning  paragraphs  (e),  (0 
and  (g)  suggested  that  those  paragraphs 
contained  subjective  judgments  rather 
than  regulations  and  should  be 
addressed  in  the  Bureau  of  Indian 
Affairs  Manual  (BLAM)  following  final 
publication  of  this  revised  rule.  Upon 
advice  from  the  Office  of  the  Solicitor, 
these  sections  were  determined  to  be 
eligibility  requirements  and  must,  under 
Bureau  policy,  Federal  statute  and  the 
Supreme  Court  decision,  Morton  v.  Ruiz, 
415  U.S.  199,  230. 1974,  be  promulgated 
pursuant  to  the  Administrative 
Procedures  Act,  (5  U.S.C.  552(a)(1)(D))  in 
the  Federal  Register  rather  than  in  the 
Bureau  manual.  Accordingly  paragraphs 
(e),  (f)  and  (g)  are  included  as  they 
appeared  in  Uie  proposed  revised  rule. 
Section  34.4,  Selection  of  Applicants,  is 
hereby  renumbered  S  34.5. 

6.  In  S  34.5  the  only  change 
recommended  and  adopted  was  the 
Insertion  of  the  phrase  "or  contract" 
between  the  words  "Bureau  of  Indian 
Affairs"  and  "Office."  This  was  done  to 
accommodate  those  programs 


contracted  out.  Section  34.5,  Satisfactory 
Progress  diuing  Training,  is  hereby 
renumbered  S  34.6.  Section  34.6. 
Approval  of  Courses  for  Vocational 
Training  at  Institutions,  is  hereby 
renumbered  S  34.7.  Section  34.7. 
Approval  of  Apprenticeship  Training,  is 
hereby  renumbered  S  34.8.  Section  34.8 
Approval  of  On-The-Job  Training,  is 
hereby  renumbered  §  34.9. 

7.  Subsection  34.9(a)  was  amended  by 
deleting  the  phrase  "health  care,  dental 
care,  out-patient  services  related  to    ' 
mental  health  will  be  provided  on  an 
emergency  basis  only,  for  all  other 
health  services  the  Indian  Health 
Service  may  be  contacted"  and  inserting 
the  phrase,  "emergency  medical  and 
dental  care."  Reference  to  mental  health 
was  deleted  since  it  could  have  an 
adverse  effect  on  applicants.  Subsection 
(b)  was  added  giving  to  Agency 
Superintendents  or  Confracting  Officers 
Representatives  authorization  to  make 
exceptions  on  a  case-by-case  basis 
determined  by  unique  need.  Section  34.9. 
Financial  Assistance  for  Trainees,  is 
hereby  renumbered  S  34.10.  Section 

34.10,  Contracts  and  Agreements,  is 
hereby  renumbered  S  34.11.  Section 

34.11,  Appeals,  is  hereby  renumbered 
§  34.12. 

The  reason  for  renumbering  of  the 
sections  is  because  of  the  information 
collection  process  contained  in  S  34.4. 
Filing  Applications. 

The  information  collection 
requirements  contained  in  S  34.4  have 
been  submitted  to  the  Office  of 
Management  and  Budget  for  approval  as 
required  under  44  U.S.C.  3507.  "Hiese 
requirements  will  not  become  effective 
until  approved  by  the  Office  of 
Management  and  Budget. 

All  financial  benefits  and  contracts 
associated  with  this  program  are 
dependent  upon  the  availabiUty  of 
funds. 

The  primary  author  of  this  document 
is  Robert  F.  Delaware,  Acting  Chief, 
Division  of  Job  Placement  and  Training, 
Office  of  Indian  Services,  Biveau  of 
Indian  Affairs,  (202)  343-8427. 

The  Department  of  the  Interior  has 
determined  that  these  reproposed 
regulations  are  not  a  major  federal 
action  within  the  scope  of  the  National 
Environmental  Policy  Act  of  1969, 42 
U.S.C.  4223(2)(c). 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  and  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities  and 
does  not  require  a  regulatory  analysis 
under  Executive  Order  12291. 


List  of  Subjects  in  25  CFR  Part  34 

Adult  education.  Grant  programs — 
education.  Grant  programs — Indians. 
Indian  education.  Manpower  training 
programs,  and  Vocational  education. 

With  the  above  changes  incorporated, 
it  is  proposed  to  revise  Part  34, 
Subchapter  E.  Chapter  I,  of  Title  25  of 
the  Code  of  Federal  Regulations  to  read 
as  follows: 

PART  34-VOCATIONAL  TRAJNiNQ 
FOR  ADULT  INDIANS 

Subpart  A-OMnMons,  Scope  or  Am 
Vocational  Trsining  Program  and 
information  ColacUon 

34.1  Definitions. 

34.2  Scope  bf  the  vocationa!  training 
program. 

34.3  Information  collection  [Reserved]. 

Subpart  B—Administratlva  Procaduraa 

34.4  Filing  applications. 

34.5  Selection  of  applicants. 

34.6  Satisfactory  progress  during  training. 

34.7  Approval  of  course*  for  vocational 
training  at  institutions. 

34.8  Approval  of  apprenticeship  training. 

34.9  Approval  of  on-the-job  training. 

34.10  Financial  assistance  for  trainees. 

34.11  Contracts  and  agreements. 

Subpart  C— Appeals 

34.12  Appeals. 

Authority:  Sec  1.  Pub.  L.  84-859,  70  Stat 
986  as  amended  by  Pub.  L  88-230,  77  StaL  471 
(25  U.S.C  309). 

Subpart  A— Definitions,  Scope  of  ttie 
Vocational  Training  Program  and 
Information  Collection 

S34.1    Oeflnitions. 

(a)  "Agency  Office"  means  the  current 
organization  unit  of  the  Bureau  which 
provides  direct  service  to  the  governing 
body  or  bodies  and  members  of  one  or 
more  specified  Indian  Tribes. 

(b)  "Appeal"  means  a  written  request 
for  correction  of  an  action  or  decision 
claimed  to  violate  a  person's  legal  rights 
or  privileges  as  provided  in  Part  2  of  this 
chapter. 

(c)  "Applicant"  means  an  individual 
applying  under  this  part. 

(d)  "Application"  means  the  process 
through  which  a  request  is  made  for 
assistance  or  services. 

(e)  "Contract  Office"  means  the  office 
established  by  a  Tribe  or  Tribes  who 
have  a  contract  to  administer  the  adult 
vocational  training  program. 

(f)  "Full  time"  institutional  training  is: 
(1)  An  institutional  trade  or  technical 

course  offered  on  a  clock-hour  basis 
below  the  college  level,  involving  shop 
practices  as  an  integral  part  thereof 
when  a  minimum  of  thirty  (30)  hours  per 
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week  of  attendance  is  required  with  not 
more  than  Zh  hours  of  rest  periods  per 
week  allowed, 

(2)  An  institutional  vocational  course 
offered  on  a  clock-hour  basis  below  the 
college  level  in  which  theoretical  or 
classroom  instruction  predominates 
when  a  minimum  of  twenty-five  (25) 
hours  per  week  net  of  instruction  is 
required,  or 

(3)  An  institutional  undergraduate 
vocational  coarse  offered  by  a  college  or 
university  on  a  quarter  or  semester-hour 
basis  when  a  mimimum  of  twelve  (12) 
semester  credit  hours  or  its  equivalent  is 
required. 

(g)  "Area  Director"  means  the  Bureau 
o^cial  in  charge  of  an  Area  OfRce  or 
his/her  authorized  representative. 

(h)  "Assistant  Secretary"  means  the 
Assistant  Secretary  of  the  Interior  for 
Indian  Affairs  or  his/her  authorized 
representative. 

(i)  "Indian"  means  any  person  who  is 
a  member,  or  a  one-fourth  degree  or 
more  blood  quantum  descendent  of  a 
member,  of  any  Indian  tribe. 

(j)  "Indian  tribe"  means  any  Indian 
tribe,  Band,  Nation,  Rancheria,  Pueblo, 
Colony,  or  Commimity,  including  any 
Alaska  Native  Village  or  regional  or 
village  corporation  as  defmecf  in  or 
established  pursuant  to  the  Alaska 
Native  Claims  Settlement  Act  (85  Stat. 
688)  which  is  federeilly  recognized  as 
eligible  by  the  Secretary  for  the  special 
programs  and  services  provided  by  the 
Bureau  of  Indian  Affairs  to  Indians 
because  of  their  status  as  Inditms. 

(k)  "Near  reservation"  means  those 
areas  or  communities  adjacent  or 
contiguous  to  reservations  which  are 
designated  by  the  Assistant  Secretary 
upon  recommendation  of  the  local 
Bureau  superintendent,  which 
recommendation  shall  be  based  upon 
agreement  with  the  tribal  governing 
body  of  those  reservations,  as  locales 
appropriate  for  the  extension  of 
financial  assistance  and/or  social 
services,  on  the  basis  of  such  general 
criteria  as: 

(1)  Number  of  Indian  people  native  to 
the  reservation  residing  in  the  area, 

(2]  Geographical  proximity  of  the  area 
to  the  reservation,  and 

(3)  Administrative  feasibility  of 
providing  an  adequate  level  of  services 
to  the  Area.  The  Assistant  Secretary 
shall  designate  each  area  and  publish 
the  designations  in  the  Federal  Register. 

(1)  "Reservation"  means  any  Federally 
recogiuzed  Indian  tribe's  reservation, 
Pueblo.  Rancheria,  or  Colony,  including 
former  reservations  in  Oklahoma, 
Alaska  Native  regions  established 
pursuant  to  the  Alaska  Native  Claims 
Settlement  Act  (85  Stat.  688),  fmd  Indian 
allotments. 


(m)  "Superintendent"  means  the 
Superintendent  or  Officer  in  Charge  of 
any  of  the  Agency  offices  of  the  Bureau 
of  Indian  Affairs  or  his/her  authorized 
representative. 

(n)  'Tribal  governing  body"  means  the 
recognized  governing  body  of  an  Indian 
tribe. 

S34.2    Scope  Of  ttwvocalioMi  training 
program. 

The  purpose  of  the  vocational  training 
program  is  to  assist  Indian  people  to 
acquire  the  job  skills  necessary  for  full 
time  satisfactory  employment.  Within 
that  framework,  the  program  provides 
testing,  vocational  information  and 
counseling  services  to  assist  program 
participants  to  make  career  choices 
relating  personal  assets  to  training 
option  and  availability  of  jobs  in  the 
labor  market.  The  program  provides  for 
institutional  training  in  business, 
vocational  or  trade  schools,  or  other 
institutions  offering  vocational 
programs,  as  provided  in  9  34.7. 
Apprenticeship  and  on-the-job  training 
are  also  provided.  For  the  full  time 
participant,  institutional  or  on-the-job 
training  courses  shall  not  exceed 
twenty-four  (24)  months  in  length,  with 
the  exception  that  Registered  Nurses 
training  may  be  for  periods  not  to 
exceed  thirty-six  (36)  months.  Individual 
program  recipients  may  not  receive 
more  than  twenty-four  (24)  months  of 
full  time  institutional  training,  except 
that  Registered  Nursing  students  may 
receive  not  more  than  thirty-six  (36) 
months  of  institutional  training.  Part 
time  participants  shall  receive  no  more 
than  the  full  time  equivalent  of  twenty- 
four  (24)  months  of  institutional  training. 

§  34.3    Information  coBaction  [fleaerwd]. 
Subpart  B— Administrative  Procedures 

9  34.4    FUing  appUcatione. 

(a)  Applications  for  adult  vocational 
training  services  must  be  flled  at  Bureau 
of  Indian  Affairs  agency  offices,  or  at 
facilities  under  contract  with  the  Bureau 
or  contract  o^ices  located  on  or  near 
reservations  or  other  geographic  areas 
of  eligibility.  Apphcations  are  approved 
by  the  Agency  Superintendent  or 
designated  contractor.  An  eligible 
apphcant  need  not  apply  at  the  office 
serving  primarily  his/her  original  home 
area  or  tribal  group,  but  may  apply  or  be 
funded  and  receive  services  at  the 
servicing  office  closest  to  his/her 
residence  at  the  time  of  application. 

(b)  For  clarity  and  unifoiinity, 
application  forms  used  will  be  in 
accordance  with  the  Requirements  of 
the  Paperwork  Reduction  Act  Sec. 
3504(h)  of  Pub.  L.  96-511. 


9  343   Salactlon  of  applicants. 

(a)  Applicants  must  be  adult  Indian 
enrolled  .members  or  descendents  of 
enrolled  members  of  Federally 
recognized  tribes.  They  must  be  residing 
on  or  near  Indian  reservations. 

(b)  Normtdly,  eligible  individuals  shall 
be  at  least  eighteen  (18)  years  of  age, 
except  that  high  school  graduates  or 
married  Indians  shedl  be  eligible  at  the 
age  of  seventeen  (17)  years.  Also,  while 
the  program  is  designed  primarily  for 
persons  between  the  ages  of  eighteen 
(18)  and  thirty-five  (35),  persons  over  the 
age  of  thirty-five  (35)  shall  be  eligible, 
assuming  training  and  permanent 
employment  to  be  otherwise  feasible  in 
terms  of  health  and  physical  capability. 

(c)  An  applicant  must  be  in  need  of 
training  in  order  to  obtain  reasonable 
and  satisfactory  employment  or  to 
advance  in  employment  already  held, 
and  in  need  of  financial  assistance  in 
order  to  obtain  such  training.  It  must 
also  be  feasible  for  the  applicant  to 
pursue  training. 

(d)  ^election  of  applicants  shall  be 
made  without  regard  to  sex. 

(e)  Only  one  partner  of  a  marriage 
shall  receive  first  priority  for  training 
services.  Such  person  shall  be  selected 
by  the  couple  as  the  individual  to 
receive  first  priority.  Second  priority  for 
training,  based  upon  availability  of 
funds,  shall  be  extended  to  the  other 
spouse.  Non-Indian  spouses  shall  not  be 
eligible  for  training. 

(f)  No  more  than  two  (2)  repeat 
training  services  will  be  allowed.  Repeat 
trainbig  services  will  be  on  a  lower 
priority  than  the  initial  service  and  will 
be  determined  on  an  individual  basis, 
considering  need,  ability,  prior 
performance  and  present  motivation  of 
the  applicant  In  order  to  be  in  need  of 
repeat  institutional  trainbig.  applicant 
must  be  unemployed  or  uinderemployed. 
Also,  the  previous  training  skill  must  be 
substantially  below  the  sldll  acquisition 
potential  of  the  applicant  or  it  must  be 
considered  unmariietable.  Time  spent 
towards  on-the-job  training  programs 
will  be  deducted  from  the  possible 
maximum  of  institutional  training 
eligibility. 

(g)  Only  those  applicants  who 
willingly  declare  intent  to  accept  full 
time  employment  as  soon  as  possible 
after  completion  of  training  shall  be 
selected.  Plans  may  subsequently 
change,  but  the  intent  of  the  training 
program  is  preparation  for  employment, 
and  this  mutt  be  the  initial  intent  of 
program  participants.  He  propam  is 
not  meant  to  serve  as  a  pyelindnary  to 
immediate  farther  education. 


934.7    Apprc 
training  at  ton 
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SS4jB    ItMKlmrinni 


An  individual  who  enters  training 
pursuant  to  the  provisions  of  this  part  is 
required  to  make  satisfactory  progress 
in  training.  Individuals  in  institutional 
vocational  training  courses  are  required 
to  give  evidence  of  progress  by 
authorizing  the  institution  attended  to 
provide  grade  and/or  progress  reports  to 
the  appropriate  Bureau  of  Indian  Affairs 
or  contract  office.  Program  participants 
shall  maintain  a  reasonable  standard  of 
conduct.  Failure  to  meet  these 
requirements  due  to  reasons  within  the 
trainee's  control  may  result  in 
termination  of  training  benefits. 

§  34.7    Approval  of  courses  for  vocational 
trainInQ  et  kwtitutlone. 

(a)  A  course  of  vocational  training  at 
any  institution,  public  or  private, 
offering  vocational  training  may  be 
approved  by  the  Assistant  Secretary; 
f^vided: 

(1)  The  institution  is  accredited  by  a 
recognized  national  or  regional 
accrediting  association; 

(2)  The  institution  is  approved  for 
training  by  a  state  agency  authorized  to 
make  such  approvals:  and 

(3]  It  is  determined  that  there  is 
reasonable  certainty  of  employment  for 
graduates  of  the  institution  in  their 
respective  fields  of  training. 

(b)  Part-time  practical  work 
experiences  included  in  the  school 
curriculum  during  training  time  in  many 
vocational  courses  are  considered  as 
valuable  learning  experience  and  are 
specifically  allowed  and  encouraged. 

(c)  Vocational  training  courses  offered 
through  Indian  tribal  governments  need 
not  be  accredited  but  must  show 
reasonable  expectation  of  leading  to 
employment  and  be  approved  by  the 
agency  olTice. 

§34.t    Apptovel of eppfendceshlp training. 

A  program  of  apprenticeship  training 
may  be  approved  when  such  training: 

(a)  Is  offered  by  a  corporation  or 
association  which  has  furnished  such 
training  to  bona  fide  apprentices  for  at 
least  one  year  preceding  participation  in 
this  program; 

(b)  Is  under  the  supervision  of  a  State 
apprenticeship  agency,  a  State 
Apprenticeship  Council,  or  the  Federal 
Apprenticeship  Training  Services: 

(c)  Leads  to  an  occupatioQ  which 
requires  the  use  of  skills  that  normally 
are  learned  through  training  on  the  |ob 
and  employment  which  is  based  upon 
training  on  the  job  rather  than  upon 
such  elements  as  length  of  service, 
normal  tDniova>.  persoaaUty,  and  other 
personal  diaractuistics:  and 


(d)  Is  identified  e)q>ressly  as 
apprenticeship  training  by  the 
establishment  offering  it 

iUM  Approval  of  on-ttM^ob-lralnlna. 

(a).  On-the-job  training  may  be 
approved  when  such  training  is  ofiiered 
by  a  corporation,  small  business, 
association,  tribe  or  tribal  enterprise 
which  provides  an  on-the-job  training 
program  offering  definite  potential  for 
skilled  permanent  employment  Skilled 
employment  shall  be  construed  to  be  a 
job  skill  outlined  by  a  contractual 
agreement  between  the  Bureau  of  Indian 
Affairs  and  the  contractor  and  based 
upon  recognized  occupational  standards 
such  as,  but  not  limiteid  to,  the 
Dictionary  of  Occupational  Titles. 

(b)  Yearly  on-the-job  training 
contractual  agreements  with  a  specific 
contractor  shall  not  be  renewed  beyond 
the  second  year  without  review  and 
written  approval  from  the  Assistant 
Secretary — ^Indian  Affairs.  Extension  of 
contracts  exceeding  two  years  will  be 
based  upon  a  contractors  demonstrated 
expansion  of  the  enterprise,  need  for 
additional  trainees  and  placement  of 
trainees  completing  the  program. 

§  34.10    Financial  asststanoe  for  trsfcises. 

(a)  Individuals  or  famiUes  with  a 
family  member  entering  full-time 
training  under  this  part  may  be  granted 
financial  assistance  as  needed,  based 
upon  rates  established  by  the  Area 
Director  for  the  respective  areas,  or 
jurisdictions  within  those  areas.  Persons 
in  training  on  a  part-time  basis  may 
receive  financial  assistance  only  for 
necessary  tuition,  books,  tools,  supplies, 
transportation  and  child  care.  Trainees 
may  be  assisted  to  secure  educational 
grants  from  other  sources  for  which  they 
qualify.  Such  income  shall  be  considered 
in  computing  amounts  of  financial 
assistance  to  be  provided  by  the  Bureau 
of  Indian  Affairs.  Marital  status  of 
trainees  is  not  a  consideration  for 
determining  eligibility  for  training,  but 
this  factor  is  a  consideration  in 
determining  appropriate  subsistence 
grants.  Proof  of  a  legal  relationship 
requiring  support  shall  be  required  as  a 
basis  for  application  of  family 
subsistence  rates.  In  the  case  of  married 
persons,  proof  of  marriage  shall  be 
required  to  satisfy  this  requirement. 
Financial  assistance  may  be  provided 
for  the  following: 

(1)  Transportation  to  interviews  when 
such  interviews  are  absolutely  required 
for  acceptance  for  training. 

(2)  Transportation  to  the  place  of 
training, 

(3)  Medical  examination. 


(4)  Subsistence  after  training  until  the 
first  full  paycheck  from  employment  has 
been  received, 

(5)  Personal  appearance  and 
housewares, 

(6)  Furniture, 

(7)  Emergency  medical  and  dental 
care, 

(8)  Tuition  and  related  training  costs, 
(9]  Tools  for  employment 

(10)  Child  care, 

(11)  Shipment  of  household  goods, 

(12)  Security  deposits  and  other 
required  expenses  as  deemed  necessary, 
and 

(13)  Emergency  assistance  in 
accordance  with  the  schedules  and 
amounts  established  by  the  Area 
Director.  Emergency  assistance  is 
allowed  in  certain  cases  where  verified 
emergencies  justify  such  grants.  Factors 
or  circumstances  to  be  considered  in 
determining  emergencies  shaU  include 
situations  which  seriously  disrupt  the 
progress  of  program  goals,  or  matters 
relating  to  illness  or  death.  In  the  case  of 
married  persons,  for  maternity  benefits, 
health  coverage  may  be  provided  up  to 
fifteen  (15)  months  after  arrival  if  not 
otherwise  covered. 

(b)  Not  more  than  thirty  (30)  pehxnt 
of  the  funds  ave'lable  for  any  program 
year  in  any  service  delivery  area  may  be 
used  to  pay  for  the  costs  of 
administration  and  for  paragraph  (a)(1)- 
(7).  {9)-{13).  above,  in  that  area,  the 
remaining  seventy  (70)  percent  of  funds 
available  will  be  used  for  paragraph 
(a)(8)  of  this  section,  tuition  and  related 
training  costs. 


§34.11    Contracts  and  ( 

Training  facilities  and  services 
required  for  programs  of  vocational 
training  may  be  arranged  through 
contracts  or  agreements  with  agencies, 
establishments  or  organizations.  These 
may  include: 

(a)  Indian  tribal  governing  bodies: 

(b)  Appropriate  Federal,  State  or  local 
govenmient  agencies: 

(c)  Public  or  private  schools  which 
have  a  recognized  reputation  in 
vocational  education  as  successfully 
obtaining  employment  for  graduates  in 
the  fields  of  training  approved  by  the 
Assistant  Secretary  or  his/her 
authorized  representative  for  purposes 
of  the  program: 

(d)  Educational  firms  to  operate 
residential  training  centers;  or 

(e)  Corporations  and  assodstions  or 
small  business  establishments  witft 
apprenticeship  or  on-the-job  training 
programs  leading  to  skilled  employment 
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Sut)part  C— Appeals      | 

§34.12    Appeals. 

The  decision  of  any  Bureau  official 
under  thirpart  can  be  a^^ealed 
pursuant  to  the  procedures  in  25  CFR 
Part  2. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  15.106  Indian  Employment 
Assistance) 
Kennetli  L  Payton, 

Acting  Deputy  Assistant  Secretary — Indian 
Affairs. 

(FR  Doc  IZ-23BSe  FUed  8-30-82;  8:45  ami 
BUJJNG  COOC  4310-02-M 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Part  1 
[LR-276-81] 

Certain  Amounts  Refunded  in 
Reinsurance  Transactions;  Public 
Hearing  on  Proposed  Regulations 

agency:  Internal  Revenue  Service, 
Treasury. 

action:  Cancellation  of  notice  of  public 
hearing  on  proposed  regulations. 

SUMMARY:  This  document  provides 
notice  of  cancellation  of  a  public  hearing 
on  proposed  regulations  relating  to  the 
treatment  of  certain  amounts  refunded 
in  reinsurance  transactions  and  the 
allocation  of  certain  items  in  modified 
coinsurance  transactions. 
DATES:  The  pubUc  hearing  was 
originally  scheduled  for  August  19, 1982. 
A  notice  appearing  in  the  Federal 
Register  for  Tuesday,  August  10, 1982. 
rescheduled  the  hearing  for  September 
21.1982. 

FOR  FURTHER  INFORMATION  CONTACT: 
Charles  Hayden  of  the  Legislation  and 
Regulations  Division.  Office  of  Chief 
Counsel.  Internal  Revenue  Service,  1111 
Constitution  Avenue.  NW..  Washington, 
D.C.  20224. 202-566-3935,  not  a  toll-free 
caU. 

SUPPUEMENTARY  INFORMATION:  By  a 
notice  appearing  in  the  Federal  Register 
for  Thursday.  July  8. 1982  (47  FR  29692). 
it  was  announced  that  a  public  hearing 
on  the  proposed  regulations  relating  to 
treatment  of  certain  amounts  refimded 
in  reinsurance  transactions  and  the 
allocation  of  certain  items  in  modified 
coinsurance  transactions  would  be  held 
on  August  19. 1982,  beginning  at  10:00 
a.in.  in  the  I.R.S.  Auditorium.  Seventh 
Floor.  7400  Corridor.  Internal  Revenue 
Building.  1111  Constitution  Avenue. 
NVf»  Washington.  D.C  By  a  notice 
appearing  in  the  Federal  Register  for 
Tuesday.  August  10, 1982  (47  FR  34576). 


it  was  announced  that  the  public  hearing 
had  been  rescheduled  for  September  21, 
1982. 

The  public  hearing  scheduled  for 
September  21, 1982,  has  been  cancelled. 

This  document  does  not  meet  the 
criteria  for  signiflcant  regulations  set 
forth  in  paragraph  6  of  the  Treasury 
Directive  for  improving  government 
regulations  appearing  in  the  Federal 
Register  for  November  8. 1978. 

By  direction  of  the  Conmiissioner  of 
Internal  Revenue: 
Donald  E  Osteen, 

Acting  Assistant  Director,  Legislation  and 
Regulations  Division. 

(FR  Doc  82-23897  Filed  8-30-82;  8;4S  am] 
BILLING  CODE  4S30-01-M 


DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Healtti 
Administration 

29  CFR  Part  1915 

[Docket  No.  H-0491 

Respiratory  Protection 

agency:  Occupational  Safety  and 
Health  Administration  (OSHA),  Labor. 
action:  Notice  of  clarification. 

summary:  On  May  14, 1982.  OSHA 
published  an  advance  notice  of 
proposed  rulemaking  concerning 
respiratory  protection  standards  (47  FR 
20803).  The  Ust  of  sections  affected 
included  certain  maritime  standards 
which  were  cited  as  29  CFR  1915.82, 
1916.82,  and  1917.82.  As  of  May  20. 1982, 
OSHA  consolidated  the  shipyard 
standards.  In  particular,  parts  1916  and 
1917  were  deleted  and  section  1915.82 
was  recodified  as  S  1915.152  (47  FR 
16984,  April  20, 1982).  This  notice  is 
being  published  to  help  assure  that  all 
readers  of  the  May  14. 1982.  advance 
notice  concerning  the  respiratory 
protection  standards  are  fully  aware 
that  the  maritime  standards  under 
consideration  are  S  1915.152  as  well  as 
section  1918.102,  which  was  not  affected 
by  the  recodification  published  on  April 
20, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

lames  Foster.  523-8148. 

This  document  was  prepared  under 
the  direction  of  Thome  G.  Auchter. 
Assistaht  Secretary  for  Occupational 
Safety  and  Health.  U.S.  Department  of 
Labor.  200  Constitution  Avenue.  N.W., 
Washington,  D.C.  20210. 

(Sec  a  Pub.  L  91-596.  84  Stat  1593  (29  U.S.C. 
655),  29  CFR  1911;  33  U.S.C  941;  Secretary  of 
Labor's  Order  No.  8-76  (41  FR  25059)) 


Signed  at  Washington,  D.C,  this  26th  day 
of  August  1982. 

Thome  G.  Auchter. 

Assistant  Secretary  of  Labor. 

(PR  Doc  82-23880  Filed  S-30-82;  8:45  am] 
BILLING  CODE  451»-2«-M 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Parts  886  and  914 

Abandoned  Mine  Land  Reclamation 
Program;  Grant  Application  From  the 
State  of  Indiana 

agency:  Office  of  Surface  Mining 
Reclamation  Enforcement  (OSM). 
Interior. 

ACTION:  Receipt  of  the  Abandoned  Mine 
Land  Reclamation  (AMLR)  Grant 
Application  from  the  State  of  Indiana. 

summary:  On  June  15, 1982.  the  State  of 
Indiana  submitted  to  OSM  its  proposed 
AMLR  grant  application  under  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977  (SMCRA).  OSM  is  seeking 
public  comment  on  the  adequacy  of  the 
State  grant  application. 

DATE:  Written  comments  on  the 
application  must  be  received  on  or 
before  5:00  p.m..  September  30, 1982. 

ADDRESSES:  Copies  of  the  full  text  of  the 
proposed  Indiana  grant  application  are 
available  for  review  during  regular 
business  hours  at  the  following 
locations:  OfHce  of  Surface  Mining 
Reclamation  and  Enforcement,  Indiana 
Field  Office,  Federal  Building  and  U.S. 
Courthouse,  46  East  Ohio  Street,  Room 
524,  Indianapolis,  Indiana  46204. 

Written  comments  should  be  sent  to: 
Richard  D.  NcNabb,  Director,  Indiana 
Field  Office,  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Federal 
Building  and  U.S.  Courthouse,  46  East 
Ohio  Street,  Room  524,  Indianapolis, 
Indiana  46204. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  D.  NcNabbr  Director,  Indiana 
Field  Office,  (317)  269-2646. 
SUPPLEMENTARY  INFORMATION:  On  June 
15, 1982,  OSM  received  an  AMLR  grant 
application  from  the  State  of  Indiana. 
The  purpose  of  this  submission  is  to 
implement  the  State  reclamation 
program  as  codifled  in  30  CFR,  Chapter 
VII,  Subchapter  T.  Part  914  as  published 
in  the  Federal  Register.  47  FR  32108,  on 
July  26, 1882. 

Title  IV  of  the  Surface  Mining  Conbx)! 
and  Reclamation  Act  of  1977  (SMCRA), 
Pub.  L  95-87.  30  U.8.a  1201  et  setj., 
establishes  an  AMLR  program  for  die 
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purposes  of  reclaiming  and  restoring 
land  and  water  resources  adversely 
affected  by  past  mining.  This  program  is 
funded  by  a  reclamation  fee  imposed 
upon  the  production  of  coal.  Lands  and 
water  eligible  for  reclamation  under  the 
program  are  those  that  were  mined  or 
affected  by  mining  and  abandoned  or 
left  in  an  inadequate  reclamation  status 
prior  to  August  3, 1977,  and  for  which 
there  is  no  continuing  reclamation 
responsibility  under  State  and  Federal 
law. 

Each  State  having  within  its  borders 
coal  mined  lands  eligible  for 
reclamation  under  Title  IV  of  SMCRA 
may  submit  to  the  Secretary  a  State 
reclamation  grant  application  to 
implement  the  provisions  of  the 
approved  State  Reclamation  Plan. 
However,  grants  for  reclamation  may  be 
issued  only  to  States  with  an  approved 
Title  V  Regulatory  Program  and  an 
approved  Title  IV  Reclamation  Program. 

A  State  Reclamation  Plan  for  Indiana 
was  submitted  to  the  Secretary  on 
December  7, 1981,  and  approved  on  July 
26, 1982,  which  demonstrated  the 
capability  of  the  State  to  administer  an 
AMLR  program  in  accordance  with  Title 
rv  of  SMCRA.  In  approving  the  State 
Plan,  the  Secretary  determined  that  the 
State  had  the  necessary  State  legislation 
to  implement  the  provisions  of  the  Plan. 

This  notice  describes  the  nature  of  the 
proposed  projects  and  sets  forth 
information  concerning  public 
participation  in  the  Director's 
determination  of  whether  or  not  the 
submitted  application  should  be 
approved. 

Approval  of  the  application  would 
result  in  the  implementation  of  approved 
projects  for  the  reclamation  of 
abandoned  mine  lands  in  Indiana. 

All  written  conmients  must  be  mailed 
or  hand  carried  to  the  Indiana  Field 
Office  above. 

The  comment  period  will  close  at  5:00 
p.m.  on  September  30, 1982.  Comments 
received  after  that  time  may  not 
necessarily  be  considered.  During  the 
comment  period  representatives  of  the 
Indiana  Field  Office  will  be  available  to 
meet  between  8:00  a.ni.  and  4.-00  p.m.  at 
the  request  of  members  of  the  pubhc  to 
receive  their  advice  and 
recommendations  concerning  the 
firoposed  State  AMLR  grant  application. 

Persons  wishing  to  meet  with 
representatives  of  the  Field  OfRce 
Director  diu-ing  this  time  period  may 
place  such  requests  with  Richard  D. 
McNabb,  Field  Office  Director, 
telephone  (317)  260-2646,  at  the  Indiana 
Field  Offlce  above. 

Meetings  may  be  scheduled  at  the 
Indiana  Field  c5ffice  between  9:00  a  jn. 
and  noon  and  IM)  p.m.  and  4K)0  p.m. 


Monday  through  Friday  excluding 
holidays. 

OSM  intends  to  continue  to  discuss 
the  State's  application  with 
representatives  of  the  State  throughout 
the  review  process. 

In  order  to  comply  with  the 
requirements  of  the  Nati(mal 
Environmental  Policy  Act  OSM  wiD 
assess  the  environmental  effects  of  all 
State  reclamation  projects.  The  primary 
basis  for  this  assessment  will  be  the 
environmental  information  provided  in 
the  project  grant  application. 

The  Indiana  AMLR  Application  can 
be  approved  if: 

1.  The  Director  finds  that  the  public 
has  been  given  adequate  notice  and 
opportimity  to  comment,  and  the  record 
does  not  reflect  major  unresolved 
controversies. 

2.  Views  of  other  Federal  agencies 
have  been  solicited  and  considered. 

3.  The  application  meets  all  the 
requirements  of  the  OSM,  AMLR 
program  provisions  and  the  required 
Federal  circulars. 

4.  The  State  has  an  approved 
regulatory  program  and  an  approved 
State  reclamation  plan. 

The  following  constitutes  a  summary 
of  the  contents  of  the  submission: 

1.  Designation  of  authorized  State 
Agency  to  administer  the  program, 

2.  Objectives  and  need  for  the 
assistance, 

3.  Project  ranking  and  selection. 

4.  Coordination  with  other 
reclamation  programs, 

5.  Results  and  benefits  expected,    . 

6.  Plan  of  action  pertaining  to  the 
scope, 

7.  Monthly  or  quarterly  projections  of 
accomplishments  to  be  achieved, 

8.  Kinds  of  data  to  be  collected  and 
maintained. 

9.  Criteria  used  to  evaluate  the  results 
and  success  of  the  projects. 

10.  Key  individuals  to  be  employed, 

11.  Precise  location  of  the  project  and 
area  to  be  served, 

12.  Budgetary  calculations  for  each 
project. 

13.  Description  of  the  public's 
participation  in  planning  and 
preparation  of  the  grant  application, 

14.  A  complete  environmental 
assessment  for  each  project. 

Reclamation  projects  and  their 
locations  included  in  the  application  are: 

Clay  County 

Boyce  (subsided  entries,  barren  spoil,  gob) 
Galbraith  Mine  (water-filled  shafts) 
Grigsby  Mine  (drift  entries,  20  subsidence 

holes) 
Name  unicnown  #128  (open  portal) 
Turner  Mine  (highwall,  barren  spoil,  toxic 

spoil,  add  drainage) 


Greene  County 

Calora  #2/Northwest  Mine  (subsidence) 
Filbert  Mine  (highwalls,  water-filled  pit) 
Linton  #5  Mine  (water-filled,  subsided  shaft) 
Midland  West  Mine  (vertical  shaft,  drainage) 
Midvale  (Midland  South  Mine)  (vertical 

opening,  shaft,  gob) 
Name  Unknown  #155  (shafts) 
Name  Unknown  #156  (shaft,  gob,  mine 

buildings) 
Name  Unknown  #165  (shaft) 
Summit  Mine  (subsided  mine  shafts,  concrete 

structures) 

Perry  County 

Name  Unknown  #114  (vertical  openings) 
Paulin  #117  (open  drift  entry) 
Paulin  Mine  #135  (shaft) 
Sulphur  Springs  #2  Mine  (subsidence,  mine 
openings) 

Pike  County 

Augusta  Mine  (highwall,  water-filled  pit) 

Name  Unknown  #145  (highwall) 

Name  Unknown  #11  (highwall.  water-filled 

pit) 
Name  Unknown  #143  (highwalls) 
Name  Unknown  #142  (highwalls.  water-Ailed 

pit) 
Winslow  Mine  (openings,  portal,  gob, 

hazardous  structure) 

Sullivan  County 

Cummins  Mine  (open  slope  portal) 

Hymera  Mine  (open  air  shaft) 

Name  Unknown  #144  (highwall) 

Name  Unknown  #150  (highwall,  water-filfed 

pit) 
Name  Unknown  #151  (highwall) 
Name  Unknown  1^153  (water-filled  shaft) 
Penna  Mine  (mine  shaft) 

Vermillion  County 

Black  Diamond  (shaft,  mine  buildings,  gob) 

Crown  Hill  No.  4  (shafts) 

Dering  No.  7  (slope  portal,  barren  spoil. 

slurrj) 
Interstate  (shafts) 
Keller  No.  1  (subsided  shaft) 
Shirkie  (shaft) 
West  Clinton  (shafU) 

Vigo  County 

Burnett  Mine  (water-filled  shaft) 
Burnett  #1  (water-filled  shaft) 
Darwin  Road  Mine  (highwalls) 
Domestic  Block  Mine  (water-filled  shaft) 
Dresser  Mine  (shaft,  abandoned  buildings) 
Gibson  (waler-HUed  slope  entry) 

Green  Valley  Mine  (shaft,  concrete  pits) 

Minshall/Coal  Bluff  Mine  (shaft  barren  spoil 

gob.  slurry) 
National  Mine  (shafts,  hazardous  structure) 
Sugar  Creek  Mine  (West  Terre  Haute)  (waters 

filled  shaft) 
Sugar  Valley  Mine  (highwall) 
Walnut  Hill  (vertical  shaft) 

Warrick  County 

Baker  Mine  #99  (steep  inclines  into  water- 
filled  pits) 
Baker  Mine  #139  (air  shaft) 

Big  Four  Mine  (subsidence)      

Boonville  Mine  (higbwaU) 
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Chandler  Mine  (coal  refuse,  deteriorating 

structures] 
Degonia  Mine  (highwall,  tipple) 
Michum  Mine  (subsidence) 
Name  Unknown  #87  (water-filled  shaft) 
Name  Unknown  #97  (highwall,  water-filled 

shaft) 
Name  Unknown  #100  (highwalls) 
Walton  (Decker  Mine)  (water-filled  shaft, 

barren  spoil,  hazardous  strupture) 

List  of  Subjects 
30CFRPart886 

Coal  mining.  Grant  programs  natural 
resources.  Reporting  requirements, 
Surface  mining,  Underground  mining. 

30  CFR  Part  914  \ 

Coal  mining.  Intergovernmental 
relations.  Surface  mining,  Underground 
mining. 

Dated:  August  25, 1962. 

|.  Steven  Giiles. 

Acting  Director,  Office  of  Surface  Mining. 

|FR  Doc  S2-Z3M7  Ftbd  S-W-CZ:  8:45  am] 
BHXMQ  COOC  WIS  M  II 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

Approval  and  Promulgatton  of 
Implementation  Plans;  New  Hampshire 
RevMona— Oxone  Attainment  Plan 

(A-1-fRL218S-4] 

AOENCV:  Environmental  Protection 
Agency  (EPA).  { 

ACTION:  Proposed  rule. 


f.  The  purpose  of  this  document 
is  to  propose  approval  of  revisions  to 
the  State  Implementation  Plan  (SIP)  for 
New  Hampshire  which  deal  with 
compliance  schedules  for  major  Group  I 
sources  of  Volatile  Organic  Compound 
(VCX^  emissioqs.  These  revisions  were 
submitted  by  the  State  in  response  to  a 
condition  for  approval  of  the  1979  Ozone 
SIP.  The  intended  effect  of  this  action  is 
to  reduce  VOC  emissions  in  New 
Hampshire,  thereby  decreasing  the 
amount  of  Ozone  formed  in  the 
atmosphere  over  the  State. 
DATC  Comments  must  be  received  on  or 
before  September  30, 1982.     - 
ADDNCSSIS:  Comments  may  be  mailed 
to  Linda  M.  Murphy.  Acting  Chief,  State 
Air  Programs  Branch,  Room  1903,  JFK 
Federal  Building.  Boston,  Massachusetts 
02203. 

Copies  of  the  New  Hampshire 
submittal  and  EPA's  evaluation  are 
available  for  public  inspection  during 
normal  business  hours  at  the 
Environmental  Protection  Agency, 
Region  L  State  Air  Pit^amf  Branch, 


Room  1903,  JFK  Federal  Building. 
Boston,  Massachusetts  02203;  and  Air 
Resources  Agency,  Health  and  Welfare 
Building,  Hazen  Drive,  Concord,  New 
Hampshire  03301. 

FOR  FURTHER  INFORMATION  CONTACT: 

Alan  E.  Dion,  (617)  223-5630. 
SUPPUEMENTARY  INFORMATION:  In  the 

April  11, 1980  Federal  Register  (45  FR 
24869)  EPA  approved  the  Ozone 
Attainment  Plan  for  the  Merrimack 
Valley — Southern  New  Hampshire 
Interstate  Air  Quality  Control  Region, 
with  the  condition  that  the  State  submit 
the  compliance  schedules  for  major 
Croup  I  VOC  sources  as  source-specific 
SIP  revisions.  On  May  2, 1980,  May  16, 
1980,  November  20, 1981  and  January  8, 
1982  the  State  submitted  operating 
permits  containing  compliance 
schedules  for  the  nine  affected  sources. 
On  June  7, 1982  EPA  announced  the 
availability  of  these  revisions  and  took 
final  action  to  approve  six  of  them. 

In  that  notice  ^A  advised  the  public 
that  it  was  deferring  the  effective  date  of 
its  approval  for  60  days  (until  August  7, 
1982]  to  provide  an  opportunity  to 
submit  comments  on  the  revision.  EPA 
announced  that  if  within  30  days  of  the 
publication  of  the  approval  notice  it 
received  notice  that  someone  wished  to 
submit  adverse  or  critical  comment,  it 
would  withdraw  the  approval  and  begin 
a  new  rulemaking  by  proposing  the 
action  and  establishing  a  30-day 
conunent  period  EPA  also  published  a 
general  notice  announcing  this  special 
procedure  on  September  4. 1981  (46  FR 
44476). 

Prior  to  the  close  of  the  comment 
period  EPA  received  comments  firom  the 
Conservation  Law  Foundation 
concerning  two  of  these  approvals. 
Therefore,  in  accordance  with  the 
procediu%  described  above,  EPA  is 
today  taking  final  action  elsewhere  in 
today's  Federal  Register  to  withdraw  its 
June  7, 1982  approval  of  this  revision  to 
the  New  Hampshire  Ozone  SIP,  and  in 
this  notice  is  proposing  to  approve  die 
revision.  A  detailed  description  of  the 
revision  and  EPA's  rationale  for 
proposing  approval  are  found  at  47  FR 
24552  Qune  7. 1982).  However,  EPA  has 
also  received  information  firom  the  State 
which  indicates  that  the  compliance 
schedules  which  drew  comments  have 
been  revised  by  the  sources  involved. 
EPA  will  consider  further  information  on 
these  compliance  schedules,  along  with 
all  other  comments,  in  assessing 
whether  these  schedules  are  approvable. 
Interested  persons  are  invited  to  submit 
comments  on  this  proposed  approval. 
EPA  will  consider  all  comments 
received  on  or  before  September  30, 
1982. 

Under  5  U.S.C.  Section  605(b).  the 
Administrator  has  certified  that  SIP 


approvals  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  (See  46  FR 
8709). 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Ozone,  Sulfur 
oxides.  Nitrogen  dioxide.  Lead, 
Particulate  matter.  Carbon  monoxide. 
Hydrocarbons. 

The  Administrator's  decision  to 
approve  or  disapprove  the  plan  revision 
will  be  based  on  whether  it  meets  the 
requirements  of  Sections  110(a)(2]  (A)- 
(K)  and  110(a)(3)  of  die  Clean  Air  Act,  as 
amended,  and  EPA  regulations  in  40 
CFR  Part  51.  This  revision  is  being 
proposed  pursuant  to  Section  110(a)  and 
301(a)  of  the  Clean  Air  Act.  as  amended 
(42  U.S.C.  7410(a)  and  7601(a)). 

Dated:  August  4, 1982. 

Lester  A.  Sutton.  P.E., 

Regional  Administrator,  Region  I. 

|FR  Doc.  tZ-23M4  Filed  S-ao-SK  8:45  am] 
BILUNO  CODE  MM-S»4I 


40  CFR  Part  ei 
[A-3-FRL-217S-1] 

Commonwealth  of  Virginia;  Section 
107— Attainment  Status  Designations 

agency:  Environmental  Protection 
Agency. 

action:  Proposed  rule. 

summary:  The  Conunonwealth  of 
Virginia  has  revised  its  list  of  air  quality 
attamment  designations  for  four  areas 
within  the  Commonwealth  with  respect 
to  Ozone  (0«).  The  Commonwealth  has 
requested  that  Uie  designations  for 
Roanoke,  Peninsula  and  Southeastern 
areas  and  Stafford  County  be  changed 
from  nonattainment  of  primary 
standards  to  attainment  under  Section 
107(d]  of  tiie  Clean  Air  Act 

EPA  proposes  to  approve  this  change 
as  submitted  by  the  Commonwealth  of 
Virginia.  The  purpose  of  tills  notice  is  to 
solicit  public  comment  on  the  proposed 
action.  All  otiier  Section  107 
designations  for  the  Commonwealth  of 
Virginia  not  discussed  in  tills  notice 
remain  intact  43  FR  40502, 1978, 45  FR 
43412, 1980;  46  FR  55257, 1981. 

DATE:  Comments  must  be  submitted  on 
or  before  September  30, 1982. 

ADDRESSES:  Copies  of  tiie  proposed  SIP 
revision  and  the  accompanying  support 
documents  are  availaBle  for  public 
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inspection  during  normal  business.hours 
at  the  following  locations: 

U.S.  Environmental  Protection  Agency. 
Region  m.  Air  Programs  &  Eaergy 
Branch,  Curtis  Building,  Sixth  & 
Walnut  Streets,  Philadelphia. 
Pennsylvania  19106.  Attn:  Ms.  Eileen 
M.  Glen. 

Virginia  State  Air  Pollution  Control 
Board,  Room  801,  Ninth  Street  Office 
Building,  Richmond,  Virginia  23219. 
Attn:  Mr.  John  M.  Daniel,  Jr. 
All  comments  on  the  proposed 

revision  submitted  on  or  before 

September  30, 1982  will  be 

considered  and  should  be  submitted  to 

Mr.  James  E.  Sydnor  at  the  EPA  Region 

ni  address  stated  above.  > 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Eileen  M.  Glen  at  the  Region  in 
address  stated  above  or  call  215/597- 
8187. 

SUPPLEMENTARY  INFORMATION: 

Background 

Section  107(d)(1)  of  the  Cleati  Air  Act 
(Act)  requires  the  States  to  submit  to  the 
Administrator  a  list  identifying  all  air 
quality  control  areas,  or  portions 
thereof,  that  have  not  attained  the 
National  Ambient  Air  QuaHty 
Standards.  The  Act  further  requires  that 
the  Administrator  promulgate  this  list, 
vdth  such  modifications  as  he  deems 
necessary,  as  required  by  section 
107(d)(2)  of  the  Act.  On  March  3, 1978, 
the  Administrator  promulgated 
nonattainment  designations  for  the 
Commonwealth  of  Virginia  for  Ozone 
(O,),  44  FR  8962.  These  designations 
were  effective  immediately  and  public 
comment  was  solicited.  On  September 
12, 1978,  in  response  to  the  co;nment8 
received,  the  Administrator  revised  and 
amended  some  of  the  original 
designations,  43  FR  40502.  The  Act  also 
provides  that  a  State  from  time  to  time, 
may  review  and  revise  its  designations 
list  and  submit  these  revisions  to  the 
Administrator  for  promulgation  (Section 
107(d)(5)  of  the  Act).  The  criteria  and 
policy  guidelines  governing  these 
revisions  and  the  Administrator's 
review  of  them  are  the  same  that  were 
used  in  the  original  designations  and 
which  are  summarized  in  the  Federal 
Register  on  March  3, 1978, 43  FR  8962, 
September  11, 1978. 43  FR  40412;  and 
September  12, 1978, 43  FR  40502.  The 
Commonwealth  of  Vii:ginia  has  revised 
its  designations  list  and.  on  December 
16, 1981,  submitted  these  revisions  to 
EPA  The  monitoring  data  supporting 
this  redesignation  was  submitted  to 
EPA's  SAROADS  system  on  April  7, 
1962. 


Proposed  0%  Redesignation 

The  Commonwealth  of  Virginia  has 
revised  the  0%  designations  for  the  areas 
cited  below  from  "Does  not  meet 
primary  standards"  to  "Cannot  be 
classified  or  better  than  national 
standards". 


Roanok* 

Slanord  County.. 

Raninaula 

Southeastsm 


LocaMiM  indudad 


Roanoks  City,  Salem  CKy,  Roanolia 

County. 
Staflord  County. 

Hampton  CHy.  Newport  News  Oly. 
Owsapaaka  Qly.  Nortoii  City,  Porl»- 

moulti   City,    Sutfoft   City,   Virginia 

Beach  aty. 


Pursuant  to  this  revision,  the 
Commonwealth  submitted  air  quality 
data  supporting  the  redesignation.  EPA 
has  evaluated  the  data.  All  sites  used  to 
demonstrate  attainment  meet  the  siting 
criteria  as  required  by  40  CFR  Part  58. 
Appendix  E.  All  data  was  quality 
assured  as  required  by  regulation  for  the 
period  in  question. 

EPA  considers  the  ozone  standard  to 
be  attained  when  the  expected  number 
of  days  per  calendar  year  with 
maximimi  hourly  concentrations  above 
the  ozone  standard  is  equal  to  or  less 
than  1,  The  Roanoke  and  Southeastern 
Virginia  areas  showed  no  violations 
during  the  three  years  of  data  provided, 
1979  through  1981.  The  Stafford  County 
and  Peninsula  areas  each  had  one 
violation  during  the  three-year  period  of 
1979  through  1981.  Therefore.  EPA  is 
proposing  to  approve  the  above 
redesignations. 

On  May  27, 1981  the  Commonwealth 
requested  that  those  portions  of  the 
January  11, 1979  revision  of  Chapter  10 
relative  to  Items  2  through  5  for  the 
Southeastern  and  Peninsula  areas  be 
withdrawn.  They  do  not  propose  to 
evaluate,  adopt,  or  implement  any  future 
transportation  measures. 

Now,  because  two  of  the  areas  are 
able  to  attain  the  ambient  air  quality 
standard  before  December  31, 1982 
without  the  implementation  of  any 
transportation  control  measures,  EPA 
can  also  propose  approval  of  the 
Deletions  to  Chapter  10,  Transportation 
Source  Measures  for  Southeastern  and 
Peninsula  areas. 

Conclusion 

EPA  is  proposing  to  approve  the 
redesignation  of  the  Roanoke,  Stafford 
County,  Peninsula  and  Southeastern 
areas  from  "Does  not  meet  primary 
standards"  to  "Cannot  be  classified  or 
better  than  national  standards."  EPA  is 
also  proposing  approval  of  the 
withdrawal  of  transportation  control 


measures  for  the  Southeastern  and 
Peninsula  areas. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Under  5  U.S.C.  Section  605(b),  the 
Administrator  has  certiRed  that 
redesignations  do  not  have  a  sigmficant 
economic  impact  on  a  substantial 
number  of  small  entities.  (See  46  FR 
8709.) 

list  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Ozone,  Sidfur 
oxides.  Nitrogen  dioxide.  Lead, 
particulate  matter.  Carbon  monoxide. 
Hydrocarbons. 

(Authority:  42  U.S.C  §{7401-7642] 

Dated:  June  22, 1982. 
Peter  N.  Bibko. 
Regional  Administrator. 

(FR  Doc.  8Z-2SS38  FOad  a-X^-aZ:  S:45  affl) 
BNJJNQ  CODE  IBItl  M  M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Public  Health  Service 

42CFRPart57 

Health  Professiona  Student  Loan 
Progam 

agency:  Public  Health  Service  (PHS), 
HHS. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  proposed  rule  would 
revise  existing  regulations  governing  the 
Health  Professions  Student  Loan  (HPSL) 
program.  These  proposed  revisions 
would  strengthen  the  regulations 
regarding  recordkeeping  and  collection, 
procedures  and  establish  performance 
standards  against  which  a  health 
professions  school's  delinquency  rate 
would  be  measured. 

DATE:  As  discussed  below,  comments 
are  invited.  To  be  considered,  comments 
must  be  received  by  October  15, 1982. 

ADDRESSES:  Written  comments  should 
be  addressed  to  the  Director,  Bureau  of 
Health  Personnel  Development  and 
Service  (BHPDS).  5600  Fishers  Lane. 
Parklawn  Building.  Room  6A-05, 
Rockville,  Maryland  20657.  All 
comments  received  will  be  available  for 
public  inspection  and  copying  at  the. 
Office  of  Program  Development  and 
Evaluation.  BHPDS.  Room  flA-41. 5600 
Fishers  Lane.  Parklawn  Building. 
Rockville.  Maryland  20657.  weekdays 
(Federal  holidays  excepted)  between  the 
hours  of  8:30  a  jn.  and  5  p  jn. 


383e6 
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FOR  FUMTHEII  INFOmUTION  CONTACT: 

Mrs.  Alice  M.  Swift.  301  443>4550. 
SUPPLEMENTAIIV  INFORMATION:  In  a 

recent  report  of  findings  to  the  Congress, 
the  General  Accounting  Office  (GAO) 
identified  a  number  of  deficiencies  in 
the  manner  in  which  schools  and  the 
Federal  Government  administer  the 
HPSL  program.  The  major  areas  of 
concern  were  the  lack  of  compliance  by 
schools  with  "due  diligence" 
requirements  in  loan  collections,  excess 
cash  balances  in  the  schools'  revolving 
loan  funds  and  deficient  recordkeeping. 
The  GAO  findings  were  supported  by  a 
BHPDS  analysis  of  a  number  of 
assessments  conducted  at  participating 
schools  during  the  past  year.  On 
December  8, 1981,  the  Senate  Committee 
on  Governmental  Affairs  held  hearings 
on  the  high  delinquency  rates  in  the 
HPSL  and  Nursing  Student  Loan 
programs.  The  GAO  findings  were  cited 
and  the  Committee  expressed  grave 
concern. 

In  March  of  1982,  the  Department 
responded  to  concerns  raised  by  the 
BHPDS  analysis,  the  GAO  findings  and 
the  Senate  Committee  by  issuing  to  all 
participating  schools  a  memorandum 
designed  to  assist  schools  in  correcting 
these  deficiences.  A  BHPDS  Action  Plan 
outlined  several  changes  that  the 
BHPDS  proposed  to  implement  and 
indicated  that  those  reflecting  new 
compliance  requirements  would  appear 
in  the  Federal  Register  for  public 
comment 

The  proposed  revisions  are 
summarized  below  according  to  the 
section  numbers  and  titles  of  the 
regulations. 

Section  57.205   Health  professions 
student  loan  funds. 

Schools  would  be  required  to  join 
credit  bureaus  (see  proposed  section 
57.210(b)(l)(iii)).  The  proposed  revision 
of  S  57.205  would  permit  schools  to 
charge  the  costs  associated  with 
membership  in  credit  bureaus  to  the 
Fund. 


Section  57.206    Eligibility  and  selection 
of  health  professions  student  loan 
applicants.  \ 

The  Secretary  proposes  to  require 
HPSL  applicants  who  have  previously 
attended  institutions  of  higher  education 
to  submit  a  financial  aid  transcript.  Such 
a  transcript  would  provide  the  school 
*  with  information  in  order  to  assure  that 
maximum  allowable  loan  limits  are  not 
exceeded;  assist  the  school  in  planning 
how  best  to  use  HPSL  funds;  assist 
schools  in  determining  the  level  of 
funding  needed  by  the  students:  aid 
borrowers  in  planning  how  to  manage 
their  indebtedness:  and  provide  the 


school  with  information  regarding  the 
creditworthiness  of  the  students. 

Section  57.208    Health  professions 
student  loan  promissory  note. 

The  Secretary  proposes  to  require  that 
promissory  notes  contain  a  clause  which 
will  allow  the  acceleration  of  delinquent 
loans  at  the  school's  option.  The  revised 
promissory  note  form  provided  by  the 
Secretary  will  include  the  acceleration 
provision. 

Section  57.210    Repayment  and 
collection  of  health  professions  student 
loans. 

The  Secretary  proposes  to  amend 
9  57.210(a)(3)  to  require  that  schools 
establish  monthly  repayment  schedules 
for  borrowers.  The  regulations  now 
allow  a  borrower  to  choose  the 
repayment  schedule  from  those  in  use 
by  the  school.  The  Department  believes 
that  a  monthly  repayment  schedule 
would  assist  the  borrower  in  managing 
his/her  debt  by  providing  for  smaller 
payments;  provide  the  schools  with 
monthly  contact  which  should  minimize 
the  problem  of  having  to  locate 
delinquent  borrowers;  and  make 
available  a  consistent  source  of  funds 
for  lending  to  other  students. 

The  Secretary  also  proposes  to  permit 
schools  to  grant  forbearance  when 
extraordinary  circumstances  such  as 
unemployment,  poor  health  or  other 
personal  problems  affect  the  borrower's 
ability  to  repay  according  to  the 
repayment  schedule.  See  proposed 
§  57.210(a)(4).  When  a  borrower 
demonstrates  evidence  of  extraordinary 
circumstances  which  temporarily  affect 
his/her  ability  to  make  payments, 
granting  forbearance  could  prevent  the 
borrower's  defaulting. 

Section  57.210(b)  requires  that  schools 
exercise  "due  diligence"  in  the 
collection  of  student  loans.  The  present 
regulation  does  not  specify  what 
collection  efforts  are  necessary  to 
satisfy  the  due  diligence  requirement, 
although  recommended  procedures  are 
described  in  detail  in  the  Student 
Financial  Aid  Guidelines  distributed  to 
all  participating  schools.  The  Secretary 
proposes  to  strengthen  the  due  diligence 
requirements  by  amending  S  57.210(b)  to: 
(1)  Require  the  use  of  collection  agents 
by  the  schools;  (2)  mandate  litigation 
when  it  is  appropriate  and  (3)  require 
membership  in  credit  bureaus  and 
notification  of  such  bureaus  of  all 
delinquent  accounts.  These  proposed 
steps  are  expected  to  assist  the  schools 
in  increasing  the  collection  of  delinquent 
loans.  The  revised  paragraph  would  also 
make  clear  that  a  school  which  fails  to 
exercise  due  diligence  in  the  collection 
of  a  loan  is  required  to  reimburse  the 


Fund  for  any  amounts  uincollected 
because  of  that  failure. 

Section  57.213a  (new)  to  follow  §57.213 
Loan  cancellation  reimbursement. 

Section  741  (i)  of  the  Act  provides  that 
where  all  or  any  part  of  a  loan  or 
interest  is  cancelled  for  practice  in  a 
shortage  area,  for  death  or  for  disability, 
the  Secretary  shall  pay  the  school  its 
proportionate  share  of  the  amount 
cancelled.  The  Secretary  proposes  to 
include  a  new  section  in  the  regulations 
which  will  address  the  statutory 
provision  and  the  impact  of  fund 
availability  on  the  reimbursement  of 
funds  to  the  schools. 

Section  57.215    Records,  reports, 
inspection,  and  audit. 

In  order  for  both  the  Secretary  and  the 
schools  to  monitor  the  program  more 
carefully,  the  Secretary  proposes  to 
require  the  submission  of  quarterly 
reports  on  the  status  of  the  program.  In 
addition,  the  Secretary  proposes  to 
require  that  schools  retain  repayment 
records  of  borrowers  for  a  period  of  5 
years  after  loans  have  been  repaid. 

The  Secretary  proposes  to  reduce 
recordkeeping  requirements  by 
eliminating  the  requirement  that  records 
of  applicants  who  are  denied  loans  be 
retained  for  5  years  after  a  student 
ceases  to  be  a  full-time  student. 

Section  57.216a  (new)  to  follow  §57.216 
Performance  standards. 

The  Secretary  proposes  to  establish  a 
standard  of  performance  which  would 
require  all  participating  schools  to 
achieve  a  delinquency  rate  of  not  more 
than  5  percent  by  March  31, 1983,  and 
each  succeeding  March  31  thereafter. 
Schools  which  fail  to  achieve  this 
delinquency  rate  by  the  March  31  date 
will  be  subject  to  the  non-compliance 
provisions  of  fi  57.218  of  the  final 
regulations  governing  this  program, 
pubhshed  May  18, 1979.  Under  these 
provisions,  the  Secretary  would  make  no 
new  payments  of  Federal  capital 
contributions,  allow  no  new  loans  to  be 
made  from  revolving  funds,  and  require 
the  return  of  all  money  collected  until 
the  Secretary  determines  that  the  school 
is  no  longer  in  failure  of  compliance.  The 
Secretary  will  review  the  Quarterly 
report,  proposed  by  this  Notice,  to 
determine  when  there  is  no  longer  any 
failure  of  compliance. 

This  proposed  standard  is  based  on 
the  general  rate  of  delinquency 
anticipated  by  the  commercial  banking 
community:  an  analjnis  of  data  fi'om  the 
Annual  Operating  Reports  (AOR) 
submitted  by  the  schools  as  of  June  30, 
1981;  and  a  review  of  the  problems  that 
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schools  are  having  in  the  management  of 
the  program  and  the  ease  with  which 
many  of  the  problems  could  be 
corrected. 

The  selection  of  the  5  percent 
standard  is  consistent  with  trends  in  the 
commercial  banking  community. 
According  to  the  staff  of  the  research 
division  of  the  Federal  Reserve  Board,  at 
the  end  of  Fiscal  Year  1981,  nationally, 
commercial  banks  experienced  a 
delinquency  rate  of  3.2  percent  on 
secured  and  unsecured  personal  loans, 
1.8  percent  on  secured  auto  loans  and 
2.5  percent  on  unsecured  credit  card 
loans.  Moreover,  E)r.  Richard  Peterson, 
an  economist  at  the  Purdue  University 
Graduate  School  of  Management  who 
has  studied  consumer  credit  risk  by 
occupation,  notes  in  his  working  paper 
No.  17, 1978,  that  professionals, 
including  doctors  and  lawyers,  generally 
have  a  lower  delinquency  rate  on  loans 
than  the  population  at  large. 

Since  schools  have  somewhat  limited 
expertise  in  loan  collection  compared  to 
the  commerdal  banking  community,  the 
Secretary  proposes  a  standard  of  5 
percent. 

Using  an  approach  that  accounts 
overdue  by  more  than  00  days  should  be 
considered  delinquent  and  by  including 
retired  loans,  a  formula  was  developed 
for  calculating  borrower  and 
delinquency  rates  as  of  June  30, 1981 
which  was  applied  to  data  contained  on 
the  AORs  submitted  for  the  same  ending 
date.  For  those  schools  that  had  a 
delinquency  rate  in  excess  of  the 
proposed  standard,  a  review  of  the  AOR 
data  indicates  that  a  significant  portion 
of  the  delinquency  is  the  result  of 
inadequate  management  on  the  part  of 
schools,  rather  than  borrowers  being 
unwilling  to  fulfill  their  financial 
obligations.  For  example,  many  schools 
have  not  paid  sufficient  attention  to 
maintaining  accurate  records  of  those 
individuals  who  are  in  residency 
training  or  some  other  deferrable 
activity,  and  thus,  these  individuals  are 
being  counted  as  delinquent  when  in 
fact  they  have  a  legitimate  reason  for 
not  making  payments.  With  improved 
management  systems  this  deficiency 
should  be  easily  correctable. 

Another  Contibutor  to  the  high  rate  of 
delinquency  is  the  number  of 
uncollectible  loans  which  schools  are 
carrying  on  their  books  and  not 
attempting  to  remove  through  a  write-off 
procedure.  Schools  are  required  to  take 
one  of  two  actions  regarding  accounts 
considered  to  be  uncollectible:  show 
evidence  of  due  diligence,  in  attempting 
collection,  in  which  case  permission 
may  be  granted  for  write-off;  or 
reimburse  the  loan  fund  for  the  amount 
of  the  loan.  By  taking  one  of  these 


actions,  loans  classified  as  uncollectible 
may  be  removed  &om  the  books, 
resulting  in  a  further  reduction  in  the 
delinquency  rate. 

In  applying  the  5  percent  performance 
standard,  the  Secretary  proposes  to 
define  a  delinquent  account  as  one  more 
than  30  days  overdue,  and  to  establish  a 
uniform  formula  for  computing  the 
borrower  and  dollar  delinquency  rates. 
The  Secretary  also  proposes  to  exclude 
retired  loans  from  the  new  formula  since 
including  them  obscures  current 
collection  efforts. 

To  consider  delinquent  accounts  that 
are  overdue  more  than  30  days  is 
consistent  with  practice  in  the 
commercial  banking  community  and 
with  the  Department  of  the  Treasury 
requirement  for  a^uig  of  accounts.  In 
order  for  a  school  to  maintain  a  low 
delinquency  rate,  it  must  begin  to  pursue 
borrowers  as  soon  as  they  become  late 
in  their  payments.  Such  a  strategy 
results  in  few  delinquencies  in  excess  of 
30  days. 

The  Department  certifies  that  these 
regulations  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  and  therefore 
do  not  require  a  regulatory  flexibility 
analysis  under  the  Regulatory  Flexibility 
Act  of  1980.  The  new  recordkeeping 
requirements  resulting  from  these 
regulations  will  impose  a  total  response 
biirden  of  6600  hoiu*s,  or  an  average  of 
21  hours  per  school.  This  response 
burden  is  minor  and  will  not  have  a 
significant  economic  impact  on  either 
small  or  large  schools. 

The  Department  has  also  determined 
that  this  rule  is  not  a  "major  rule"  under 
Executive  Order  12291;  therefore,  a 
regulatory  impact  analysis  is  not 
required.  As  is  discussed  above,  the 
reporting  requirements  will  have  minor 
impact  on  schools.  Additionally,  the 
impact  on  students  is  relatively  small. 
As  of  June  30, 1981, 12  percent  of  all 
borrowers  were  delinquent,  representing 
approximately  $11.5  million.  This  NPRM 
woidd  require  schools  to  achieve 
delinquency  rates  of  not  more  than  5 
percent  by  March  31, 1983.  The 
Department  does  not  have  a  specific 
estimate  of  the  cost  of  debt  collection 
activities,  but  believes  these  are  equally 
small,  therefore  the  proposed  rule  will 
not  exceed  the  threshold  level  of  $100 
million  established  in  section  (bj  of 
Executive  Order  12291. 

The  existing  reporting  and 
recordkeeping  requirements  have  been 
cleared  by  OMB  and  given  approval 
number  0915-0044.  The  new  reporting 
and  recordkeeping  requirements 
contained  in  sections  S7JS06  and  57.215 
of  these  regulations  require  OMB 
approval  under  the  Paperwoik 


Reduction  Act  of  19ea  and  will  be 
submitted  for  clearance. 

list  of  Subjects  in  42  CFR  Part  57 

Dental  health.  Grant  programs- 
health.  Education  of  disadvantaged. 
Health  facilities.  Educational  facilities. 
Health  professions.  Educational  study 
programs.  Loan  programs — health. 
Emergency  medical  services.  Medical 
and  dental  schools.  Grant  programs- 
education.  Scholarships  and  fellowships. 
Student  aid. 

Dated  July  21, 1982. 
JametF.DickMn. 
Acting  Assistant  Secretary  for  Health. 

Approved  August  9, 1962. 
RidMid  S.  Sdiwaikflt. 
Secretary. 

It  is  proposed  to  amend  42  CFR  Part 
57  as  follows: 

PART  57— HEALTH  PROFESSIONS 
STUDENT  LOAN  PROGRAM 

Accordingly  it  is  proposed  to  amend 
Part  57  as  follows: 

957.205  (Aimndad] 

1.  a.  Paragraph  (a)(3)  of  S  57.205  is 
revised  to  read  as  follows: 

(a)  •  •  • 

(3)  Costs  of  litigation;  costs  associated 
with  membership  in  credit  bureaus;  and, 
to  the  extent  specifically  approved  by 
the  Secretary,  other  collection  costs  tfiat 
exceed  the  usual  expenses  incurred  in 
the  collection  of  health  professions 
student  loans. 

b.  Paragraph  (b)(2)  of  §  57.205  is 
revised  to  read  as  follows: 

(b)*  •  * 

(2)  Costs  of  litigation;  costs  associated 
with  membership  in  credit  bureaus;  and, 
to  the  extent  specifically  approved  by 
the  Secretary,  other  collection  costs  that 
exceed  the  usual  expenses  incurred  in 
the  collection  of  health  professions 
student  loans. 

2.  Paragraph  (a)  of  S  57.206  is 
amended  by  adding  a  new  paragraph 
(a)(3),  to  read  as  follows: 

157.206  [AiiMndad] 
(a)  *  •  • 

(3)  An  applicant  who  has  previously 
attended  an  institution  of  higher 
education  must  submit  a  financial  aid 
transcript  which  includes  at  least  the 
following  data: 

(i)  Applicant's  name  and  social 
security  number; 

(ii)  Amounts  and  sources  of  loans  and 
grants  previously  received  by  the 
applicant  for  study  at  an  institution  of 
hi^er  education: 
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(iii)  Whether  the  applicant  is  in 
default  on  any  of  these  loans,  or  owes  a 
refund  on  any  grants; 

(iv)  CertiHcation  from  each  institution 
previously  attended  by  the  applicant 
that  the  applicant  has  received  no 
Hnancial  aid.  if  applicable;  and 

(v)  From  each  institution  previously 
attended,  the  signature  of  an  official 
authorized  by  the  institution  to  sign  such 
transcripts  on  behalf  of  the  institution. 

3.  Paragraph  (a)  of  S  57.208  is 
amended  by  redesignating  paragraph 
(a)(2)  to  (a)(3)  and  adding  a  new 
paragraph  (a)(2]  to  read  as  follows: 

957.2M    HMlttipratasslora Student  loan 
proinisaofy  note. 

(a)  *  •  * 

(2)  Each  promissory  note  must  contain 
an  acceleration  clause  provided  by  the 
Secretary,  which  will  permit  the 
acceleration  of  delinquent  loans  at  the 
school's  option. 


4.  a.  Paragraph  (a)(3)  of  8  57.210  is 
revised  to  read  as  follows:  j 

§  57.210    ftefwymant  and  eoiactlon  of 
hMlth  profisnkNW  studant  loans, 
(a) *  •  ♦ 

(3)  Subject  to  the  provisions  of 
paragraph  (b)(3)  of  diis  section,  a 
student  borrower  must  establish  a 
monthly  repayment  schedule  with  the 
school.  However,  a  student  borrower 
may  at  his  or  her  option  and  without 
penalty,  prepay  all  or  part  of  the 
principal  and  accrued  interest  at  any 
time. 

•  •        •        •        * 

b.  Section  57.210  is  amended  by 
adding  a  new  paragraph  (aX4)  to  read  as 
follows:  I 

(.)•••  I 

(4)  A  school  may  grant  forbearance 
whenever  extraordinary  circumstances 
such  as  unemployment,  poor  health  or 
other  personal  problems  temporarily 
affect  the  borrower's  ability  to  make 
scheduled  loan  repayments. 

*  •        *        *        • 

c.  Subparagraph  (b)(1)  of  }  57.210  is 
revised  to  read  as  follows: 


(b)(1)  Each  school  at  which  a  fund  is 
established  must  exercise  due  diligence 
in  the  collection  of  all  health  professions 
student  loans  due  the  fund.  In  any 
instance  where  the  Secretary  determines 
that  a  school  has  failed  to  exercise  due 
diligence  in  the  collection  of  a  loan,  the 
school  will  be  required  to  reimburse  the 
Fund  the  full  amount  of  principal  and 
interest  that  remains  uncollected 
because  of  that  failure.  In  the  exercise  of 
due  diligence,  a  school  must  at  least: 


(i)  Use  collection  agents; 

(ii)  Institute  legal  proceedings  against 
borrowers  after  all  other  attempts  at 
collection  have  failed,  provided  that 
such  litigation  is  appropriate;  and 

(iii)  Become  a  member  of  a  credit 
bureau  and  notify  the  credit  bureau  of 
all  delinquent  accounts. 

5.  A  new  S  57.213a,  to  read  as  set  out 
below,  is  added  after  S  57.213,  and  the 
Table  of  Contents  is  revised 
accordingly. 

957.213a    Loan  cancaNatien 
reimlMjrsenMnt. 

In  the  event  that  insufficient  funds  are 
available  to  the  Secretary  in  any  fiscal 
year  to  enable  him  to  pay  to  all  schools 
their  proportionate  shares  of  all  loans 
and  interest  cancelled  under  this 
subpart  for  practice  in  a  shortage  area, 
death,  or  disability: 

(a)  each  school  will  be  paid  an 
amoimt  bearing  the  same  ratio  to  the 
total  of  the  funds  available  for  that 
purpose  as  the  principal  of  loans 
cancelled  by  that  school  in  that  fiscal 
year  bears  to  the  total  principal  of  loans 
cancelled  by  all  schools  in  that  year, 
and 

(b)  any  additional  amounts  to  which  a 
school  is  entitled  will  be  paid  by  the 
Secretary  at  the  time  of  distribution  of 
the  assets  of  the  school's  Fund  under 
section  743  of  the  Act. 

6.  Section  57.215  is  revised  to  read  as 
follows: 


957.215 
•udiL 


Records,  rapofta.  InapocUon.  and 


(a)  Each  Federal  capital  contribution 
and  Federal  capital  loan  is  subject  to  the 
condition  that  the  school  must  maintain 
those  records  and  file  with  the  Secretary 
those  reports  relating  to  the  operation  of 
its  health  professions  student  loan  funds 
that  the  Secretary  may  find  necessary  to 
carry  out  the  purposes  of  the  Act  and 
these  regulations.  The  school  also  must 
comply  with  the  requirements  of  45  CFR 
Part  74  and  section  705  of  the  Act 
concerning  recordkeeping,  audit  and 
inspection.  Effective  July  1, 1982,  each 
school  must  submit  a  quarterly  report  as 
required  by  the  Secretary  on  the  status 
of  the  institution's  loan  fund(s). 

(b)  The  following  student  records 
must  be  retained  by  the  school  for  5 
years  after  an  individual  student  ceases 
to  be  a  full-time  student: 

(1)  Approved  student  applications  for 
health  professions  student  loans; 

(2)  Documentation  of  the  financial 
need  of  the  applicants;  and 

(3)  Copy  of  financial  aid  transcript(s). 
{c)  The  following  repayment  records 

for  each  individual  borrower  must  be 


retained  for  at  least  5  years  from  the 
date  of  retirement  of  a  loan: 

(1)  The  amount  and  date  of  each  loan; 

(2)  The  amount  and  date  of  each 
payment  or  cancellation; 

(3)  Records  of  periods  of  deferment; 

(4)  Date,  nature  and  result  of  each 
contact  with  the  borrower  or  proper 
endorser  in  the  collection  of  an  overdue 
loan; 

(5)  Copies  of  all  correspondence  to  or 
fit>m  the  borrower  and  endorser; 

(6)  Copies  of  all  correspondence  with 
a  collection  agency  related  to  the 
individual  borrower; 

(7)  Copies  of  all  correspondence  with 
a  credit  bureau  related  to  an  individual 
borrower,  and 

(8)  Copies  of  all  correspondence 
relating  to  uncollectible  loans  which 
have  been  written  off  by  the  Federal 
Government  or  repaid  by  the  school. 

(d)  The  school  must  also  retain  other 
records  as  the  Secretary  may  prescribe. 
In  all  cases  where  questions  have  arisen 
as  a  result  of  a  Federal  audit,  the 
records  must  be  retained  until  resolution 
of  all  questions. 

7.  A  new  S  57.216a,  to  read  as  set  out 
below,  is  added  after  S  57.216,  and  the 
Table  of  Contents  revised  accordingly. 

9  57^16a    Parfonnanca  standard. 

By  March  31, 1983,  and  on  each  March 
31  thereafter,  each  school  must  have 
either  a  borrower  or  dollar  delinquency 
rate  (as  calculated  below)  of  not  more 
than  5  percent.  All  accoimts  overdue  by 
more  than  30  dajrs  must  be  considered 
delinquent. 

(a)  Borrower  delinquency  rate.  The 
borrower  delinquency  rate  for  each 
school  must  be  calculated  by  dividing 
the  number  of  the  school's  delinquent 
borrowers  by  the  total  number  of  the 
school's  borrowers  whose  loans  are  in 
repayment  status. 

(b)  Dollar  delinquency  rate.  The 
dollar  delinquency  rate  for  each  school 
must  be  calculated  by  dividing  the  sum 
of  the  total  amount  of  principal 
outstanding  on  all  loans  delinquent  by 
the  total  principal  amount  loaned  for  all 
loans  in  repayment  status. 


(Sec.  215  of  the  PHS  Act  66  Stat  WO,  as 

amended  63  Stat  36  (42  U.S.C.  216);  Sees. 

740-744  of  the  PHS  Act  77  SUt  170-173,  90 

Stat  2286-2266,  01  Stat  390-361, 95  Stat.  920 

(42  U.S.C.  294in-q)] 

(Fit  Doc.  a»43M«  FUad  S-MMI:  M*  unl 

nUJN0  000t41« 
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DEPARTMENT  OF  THE  INTERIOR 

Hsh  and  Wildlife  Service 

50  CFR  Part  23 

Export  of  Lynx,  River  Otter,  Alasican 
Gray  Wolf,  Alaafcan  Brown  Bear, 
American  AiRgaCor,  and  American 
Ginseng  Taken  in  1982-83  Season 

agency:  Fish  and  Wildlife  Service. 
Interior. 

ACTION:  Proposed  findings  and  rule. 

summary:  The  Convention  on 
International  Trade  in  Endangered 
Species  of  Wild  Faima  and  Flora 
(CITES)  regulates  international  trade  in 
certain  animal  and  plant  species. 
Exports  of  animals  and  plants  listed  in 
Appendix  11  of  CITES  may  only  occur  if 
a  Scientific  Authority  (SA)  has  advised 
a  permit-issuing  Management  Authority 
(MA)  that  such  exports  will  not  be 
detrimental  to  the  survival  of  the 
species,  and  if  a  Management  Authority 
is  satisfied  that  the  animals  or  plants 
were  not  obtained  in  violation  of  laws 
for  their  i»t>tection. 

lliis  notice  announces  proposed 
findings  by  Scientific  and  Management 
Authorities  of  the  United  States  on  the 
export  of  certain  Appendix  II  species 
native  to  this  coun^.  Such  findings 
have  been  made  annually  on  a  State-by- 
State  basis.  The  Service  requests 
comments  on  these  findings  and 
information  on  the  species  involved. 

DATES:  The  Service  will  consider 
information  and  comments  received  by 
September  20. 1962  for  ginseng  and  by 
September  30, 1982  for  animal  species 
addressed  in  this  notice  in  making  its 
final  findings  and  rule. 

ADDRESS:  Please  send  correspondence 
concerning  this  notice  to  the  Office  of 
the  Scientific  Authority,  U.S.  Fish  and 
Wildlife  Service,  Washington.  D.C 
20240.  Materials  received  will  be 
available  for  public  inspection  bam  7:45 
a.nH  to  4:15  p.m^  Monday  through 
Friday,  at  the  Office  of  the  Scientific 
Authority,  room  538. 1717  H  Street.  NW.. 
Washington.  D.C.  or  at  the  Federal 
Wildlife  Permit  Office,  room  621, 1000  N. 
Glebe  Road,  Arlington,  Virginia. 

FOR  FURTHER  INFORMATION  CONTACT: 

Scientific  Authority— Dr.  Richard  L 
Jachowskl  Office  of  the  Scientific 
Authority,  U.S.  Fish  and  Wildlife 
Service, -Washington.  D.C.  2024a 
telephone  (202)  653-5946. 

Management  Authority— Mr.  S 
Ronald  Singer.  Federal  Wildlife  Permit 
Office.  U.S.  Fidi  and  Wildlife  Service. 
Washington.  D.C  2024a  telephone  (703) 
235-2416. 


Export  Peimita—MM.  Maggie  Tieger, 
Federal  Wildlife  Permit  Office.  U.S.  Fish 
and  Wildlife  Service.  Washii^ton.  D.C 
aQ24a  telephone  (703)  235-1903. 
SUFPLBKNTARY  WTORMATION.  This  is 

the  second  in  a  series  of  notices 
concerning  the  Service's  findings  on 
export  of  Ijmx  (Lynx  canadensis),  river 
otter  (Lutra  canadensis),  Alaskan  gray 
wolf  (Canis  lupus),  Alaskan  brown  bear 
(Ursus  arctos),  American  alligator 
(Alligator  mississippiensis).  and 
American  ginseng  (Panax  quinqaefolius) 
taken  in  the  1982-83  harvest  season.  In 
this  notice,  the  Service  announces  its 
decisions  on  the  guidelines  to  be  used  in 
making  Scientific  Authority  and 
Management  Authority  findings  for 
export  of  these  species,  and  proposes 
findings  based  on  those  guidelines. 

In  the  previous  notice  on  this  subject 
(47  FR 14664:  April  5, 1962),  the  Service 
invited  comments  on  proposed 
guidelines  and  information  on  die 
species  involved.  That  notice  addressed 
exports  of  bobcat  (Lynx  rufus),  in 
addition  to  the  six  species  named  above. 
Proposed  findings  for  bobcat  exports 
and  the  guidelines  used  for  those 
findings  will  be  addressed  in  a  separate 
notice  because  of  legal  complications  in 
satisfying  CITES  requirements  for 
export  of  that  species.  Tlie  Service  seeks 
to  prevent  delaying  the  issuance  of 
export  findings  for  other  species;  those 
findings  may  have  greater  value  for 
conservati(Mi  of  the  species  if  they  are 
issued  before  State  harvest  seasons 
open. 

Scientific  Authority  Advice 

CITES  regulates  international  trade  in 
species  included  in  Appendix  11  through 
a  system  of  permits  issued  by 
designated  MA's  in  each  party  nation. 
Export  permits  are  to  be  issued  only  if  a 
MA  receives  advice  fi-om  a  SA  that 
export  will  not  be  detrimental  to  the 
survival  of  the  species. 

The  Endangered  Species  Act  of  1973. 
amended  in  1979,  designates  the 
Secretary  of  the  Interior  as  both  MA  and 
SA  of  the  United  States,  for  purposes  of 
CITES,  lliese  functions  are  carried  out 
by  the  Fish  and  Wildlife  Service.  MA 
responsibilities  are  delegated  to  the 
Associate  Director — Federal  Assistance. 
SA  responsibilities  are  delegated  to  the 
Associate  Director — Research. 

Advice  on  the  export  of  species 
addressed  in  the  present  findings  is 
given  in  a  general  way,  applicable  to 
any  specimens  harvested  in  particular 
States  in  a  given  season,  rather  than  on . 
a  permit-by-pennit  basis.  The  reasons 
for  the  practice  are  that  (1)  the 
individual  exporters  who  apply  for 
permits  are  unable  to  supply  much 
information  about  the  sources  (rf 


specimens  or  the  effect  of  their  harvest 
ou  the  popolalioDS  of  the  species,  (2)  die 
species  in  question  are  subject  to 
commercial  exploitation,  and  it  would 
be  burdensome  to  both  the  industry  and 
the  Service  to  make  separate  SA 
decisions  on  each  of  the  many  permits, 
and  (3)  the  development  of  general 
advice  on  a  State-by-State  basis  enables 
the  Service  to  conduct  a  comprehensive 
review  of  the  status  of  die  species  in 
question  and  the  effect  of  international 
trade  on  its  survivaL  Advice  based  oa 
such  a  review  is  more  meaningfid  than  it 
would  be  if  it  were  based  only  on 
information  supplied  in  connection  with 
individual  pomit  requests. 

For  this  jrear.  the  Service  initiaUy 
proposed  to  use  the  same  general 
guidelines  for  lynx,  otter,  and  alligatw 
as  for  bobcat  The  reason  was  that  it 
would  be  a  complicated  process  to 
develop  SA  advice  for  the  various 
species  using  different  sets  of  guidelines. 
However,  adoption  of  die  proposed 
guidelines  for  lynx,  otter,  and  alligator 
would  now  appear  to  create  even 
greater  problems.  The  proposed 
guidelines  were: 

1.  A  current  estimate  of  the  total 
number  of  animals  in  the  preharvest 
population  is  to  be  developed  for  each 
affected  State,  derived  by  (a) 
extrapolating  the  number  of  animals  per 
unit  area  in  each  of  the  major  habitat 
types  to  obtain  an  estimate  of  the  total 
number  of  animals  in  the  State,  where 
the  number  of  animals  per  unit  area  is 
determined  by  direct  count,  (e.g.,  by 
using  radio  tracking)  or  by  indirect 
indictions  of  abundance  (e.g..  track 
counts,  scented  track  plots,  hunter- 
trapper  surveys,  and/or  harvest 
records);  or  (b)  by  using  population 
modeling  (e.g.,  calculating  population 
size  bam  data  on  recruitment,  mortality, 
sex  ratio,  age  composition,  or  other 
parameters). 

2.  An  upper  limit  on  the  total  number 
of  animals  that  can  be  harvested 
without  detriment  to  the  survival  of  the 
species  is  to  be  developed  for  each 
affected  State,  considering  such  factors 
as  (a)  population  trends,  (b)  sizes  of  past 
harvests,  (c)  age  composition  and  sex 
ratio  of  harvested  animals,  and  (d)  prey 
abundance. 

3.  Export  would  be  deemed 
nondetrimmtal  only  for  animals  taken 
in  those  States  for  which  there  were  (a) 
a  preharvest  population  estimate  that 
the  Service  determines  to  be  reliable, 
either  statistically,  or  by  use  of 
population  models,  or  t^  comparison  to 
other  indications  of  abundance,  and  (b) 
a  management  program  within  the  State 
that  can  prevent  the  total  harvest  from 
exceeding  an  amount  that  the  Service 
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determines  can  be  harvested  without 
detriment  to  the  survival  of  the  species. 
This  level  generally  would  not  be 
allowed  to  exceed  20  percent  of  the 
estimated  total  preharvest  population, 
although  the  allowable  percentage 
would  be  ajusted  for  each  State  in  view 
of  factors  such  as  those  mentioned  in 
paragraph  2  above,  and  in  view  of  the 
reliability  of  the  population  estimate. 

The/Service  previously  indicated  that 
these  guidelines  might  not  be  feasible  in 
each  State  for  lynx,  otter,  and  alligator. 
Presently,  they  are  required  only  for 
bobcat  because  of  a  ruling  by  the  Court 
of  Appeals  for  the  District  of  Columbia 
Circuit  [Defenders  of  Wildlife  vs. 
Endangered  Species  Scientific 
Authority.  659  F.2d  168  (1981)]. 
Information  other  than  population 
estimates  is  generally  used  to  determine 
the  status  of  wildlife  populations  and 
the  extent  they  are  impacted  by  harvest. 
Most  furbearers  and  other  game  species 
are  managed  on  the  basis  of  information 
that  indicates  trends  in  their  status, 
rather  than  on  the  basis  of  population 
estimates.  Harvests  generally  are 
limited  by  restricting  the  length  and 
timing  of  the  season  and  by  imposing 
btig  limits,  rather  than  by  setting  annual 
Statewide  quotas. 

Comments  received  from  14  State 
wildlife  agencies,  the  National  Alligator 
Association,  the  Wildlife  Legislative 
Fund  of  America,  and  the  firm  of  Robert 
R.  Nathan  Associates,  Inc.,  all  support 
these  observations.  The  Montana 
Department  of  Fish  and  Game  indicated, 
however,  that  it  did  not  foresee  any 
problems  in  using  the  same  guidelines 
for  bobcat,  lynx,  and  otter.  Comments  in 
favor  of  applying  the  newly  proposed 
bobcat  guidelines  to  lynx,  otter,  and 
alligator  were  submitted  jointly  by 
Defenders  of  Wildlife,  Inc.,  and  the 
Humane  Society  of  the  United  States. 
These  organizations  argued  that,  as  a 
legal  matter,  the  Court  of  Appeals' 
decision  requiring  population  estimates 
and  harvest  quotas  applies  to  all 
Appendix  II  animal  species.  They 
contended  that  these  data  are 
obtainable  and  necessary.  It  is  the 
position  of  the  Fish  and  Wildlife 
Service,  however,  that  the  Court  of 
Appeals'  decision  does  not  extend  to 
species  other  than  bobcat.  In  addition, 
many  State  wildlife  agencies  have  found 
that  such  data  generally  are  very 
difflcult  to  obtain  and  unnecessary  for 
management  of  these  species.  Based  on 
their  considerations,  the  Service 
concludes  that  the  proposed  guidelines 
are  inappropriate  for  lynx,  otter,  and 
alligator. 

Accordingly,  the  Service  will  use 
guidelines  for  the  export  of  lynx,  otter. 


and  alligator  that  were  developed  in 
1977  and  used  each  year  since  that  time. 
These  guidelines  were  developed  by  a 
working  group  of  wildlife  biologists  and 
represent  professionally  accepted 
wildlife  management  practices.  They  are 
listed  below: 

A.  Minimum  requirements  for 
biological  information: 

(1]  Population  trend  information,  the 
method  of  determination  to  be  a  matter 
of  State  choice. 

(2)  Information  on  total  harvest  of  the 
species. 

(3)  Information  on  distribution  of 
harvest. 

(4]  Habitat  evaluation. 

B.  Minimum  requirements  for  a 
management  program: 

(1)  There  should  be  a  controlled 
harvest,  methods  and  seasons  to  be  a 
matter  of  State  choice. 

(2)  All  pelts  should  be  registered  and 
marked. 

(3)  Harvest  level  objective  should  be 
determined  annually. 

The  Service  indicated  in  the  previous 
notice  that  CITES  provides  for  listing 
species  in  Appendix  II  for  two  reasons: 
because  the  species  is  potentially 
threatened  by  international  trade,  or 
because  international  trade  in  the 
species  must  be  regulated  in  order  to 
effectively  control  trade  in  another 
species.  "The  latter  type  of  listing  is 
generally  to  control  trade  in  species 
whose  appearance  either  as  whole 
specimens,  as  parts  (skins,  etc.],  or  as 
manufactured  products  closely 
resembles  that  of  other  threatened  or 
potentially  threatened  species.  The  lynx, 
otter,  and  alligator  were  listed  for  a 
combination  of  these  two  reasons.  The 
Alaskan  populations  of  gray  wolf  and 
brown  bear  were  listed  only  for  the 
latter  reason  (similarity  in  appearance]. 
Accordingly,  the  Service  will  consider 
the  impact  of  trade  in  these  species  on 
the  effectiveness  of  CITES  in  controlling 
trade  in  other  related  species  or 
populations  when  determining 
conditions  under  which  export  may  be 
allowed. 

For  ginseng,  the  Service  stated  its 
intention  in  the  April  5, 1982,  notice  to 
use  the  same  guidelines  as  were  used 
last  year  in  determining  if  exports  will 
not  be  detrimental  to  the  survival  of  the 
species  (46  FR  45172;  September  10, 
1981).  The  Service  would  make  this 
determination  by  evaluating  (1) 
information  from  each  State  on  past, 
present,  and  potential  geographic 
distribution,  relative  frequency,  local 
abundance,  population  trends,  and 
harvest  intensities  on  a  county-by- 
county  basis,  and  (2)  State  research  and 


management  programs  for  this  species, 
including  a  limited  harvest  season. 
Several  State  agencies  expressed 
support  for  the  Service's  proposal  to 
develop  multi-year  findings  on  the 
export  of  ginseng.  Because  the  status  of 
wild  ginseng  does  not  vary  greatly  from 
year  to  year  within  any  given  State,  the 
Service  now  proposes  to  issue  findings 
valid  for  a  three-year  period  (chosen  as 
a  reasonable  balance  between  the  needs 
for  continuity  and  currency).  The 
Service  will  continue  to  monitor  the 
status  of  ginseng  each  year,  and  will 
maintain  the  option  of  revising  the 
findings  at  any  time  if  new  information 
shows  a  compelling  need  for  such  a 
change. 

Management  Authority  Findings 

Exports  of  CITES  Appendix  II  animals 
or  plants  can  only  be  authorized  if  the 
MA  is  satisfied  that  the  animals  or 
plants  were  not  obtained  in 
contravention  of  laws  for  their 
protection  and  if  the  SA  issues 
favorable  advice. 

Evidence  of  legal  take  for  lynx,  river 
otter,  Alaskan  gray  wolf.  Alaskan 
brown  bear,  and  American  alligator  has 
been  provided  by  State  tagging 
programs.  Ideally,  the  Service  would  like 
to  see  such  programs  include  both 
mandatory  possession  tagging  of  all 
CITES-listed  skins  harvested,  and 
required  presentation  of  each  skin  to  a 
State  agent  for  removal  of  the 
possession  tag  and  application  of  a 
permanent  locking  tag. 

Recognizing  that  such  programs  do 
not  yet  exist  in  all  affected  States,  and 
that  it  is  not  feasible  to  establish  them 
for  the  next  harvest  season  in  certain 
States,  the  Service  also  will  continue  to 
accept  certain  less-comprehensive 
programs  as  evidence  that  skins  were 
lawfully  acquired  within  particular 
States  in  the  1982-63  season.  However, 
the  Service  believes  that  registration  of 
all  CITES-listed  skins  harvested  is 
important  to  control  unlawful  trade,  that 
skins  should  be  tagged  promptiy  when 
harvested  to  reduce  the  likelihood  they 
will  be  passed  off  as  taken  in  another 
State,  and  that  persons  applying  tags 
should  report  to  the  State  on  all  tags 
used. 

Alternative  ways  to  satisfy  basic 
tagging  requirements  for  the  1982-83 
season  are  described  below.  The  Service 
is  pursuing  discussions  with  States 
about  the  establishment  of  possession 
tagging  for  skins  between  actual  take 
and  application  of  State  export  tags  aa  a 
possible  requirement  for  exports  of 
skins  in  future  seasons.  At  a  minimum, 
tagging  for  the  1982-83  season  must 
include: 
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(1)  Application  of  permanent,  locked 
tags  bearing  the  appropriate  legend,  to 
all  skins  to  be  exported; 

(2)  Such  tags  must  be  applied  to  skins 
by  State  personnel,  dealers  registered 
with  the  State  for  this  purpose,  or  tiie 
persons  taking  the  animals;  and 

(3]  Where  tags  are  applied  by  dealers 
or  persons  taking  the  animals,  such 
persons  should  be  accountable  to  the 
State  on  the  use  of  those  tags. 

In  response  to  the  notice  of  April  5, 
1962,  the  Arizona  Game  and  Fish 
Department  commented  that  CITES 
export  tags  should  be  applied  by  Federal 
enforcement  personnel  prior  to  export, 
to  promote  a  savings  to  the  State's 
management  program.  Although  such 
tagging  probably  could  be  done  by 
Federal  personnel,  there  would  be  no 
greater  economy  because  evidence  of 
legal  take  from  the  State  of  origin  still 
would  have  to  be  supplied  for  each  skin 
to  receive  an  export  tag. 

Kansas  and  Colorado  wildlife 
agencies  expressed  concern  that  export 
tags  may  be  used  to  enforce  Federal 
export  quotas.  The  Service  is  not  setting 
such  quotas,  and  is  relying  on  tagging  as 
proof  of  legal  take  for  CITES  export 
purposes.  Tagging  also  is  one  of  the  SA 
guidelines  because  of  its  importance  as 
a  management  tool  for  States  to 
measure  and  control  the  harvest. 

The  National  Alligator  Association 
stated  that  Florida  and  Louisiana  have 
adequate  alligator  tagging  systems  and 
suggested  that  the  Service  not  propose 
changes  in  them.  The  Service  agrees  and 
does  not  seek  to  alter  these  systems. 

For  the  1982-83  season,  the  Service 
will  continue  to  require  the  use  of  self- 
locking,  permanent  tags  marked  to 
specify  State,  year  of  take,  species,  and 
a  serial  number.  The  Service  arranged 
for  the  manufacture  of  permanent, 
locking  export  tags  for  most  skin- 
exporting  States  in  1981  and  will  do  the 
same  in  1982.  States  may  purchase  and 
use  their  own  tags  for  1982,  provided 
their  style  of  tag  and  legend  has  been 
approved  by  the  Service. 

MA  guidelfnes  for  approval  of  ginseng 
export  for  the  1982  through  1984  seasons 
are: 

(1)  State  registration  of  dealers 
purchasing  ginseng  in  the  State; 

(2)  State  requirement  that  these 
registered  dealers  maintain  records  of 
their  commerqe  in  ginseng,  and  report 
such  commerce  to  the  State;  and 

(3)  Inspection  and  certification  by 
State  personnel  of  all  ginseng  shipments 
from  the  State.  This  certification  is 
necessary  to  authenticate  that  the 
ginseng  was  legally  taken  from  wild  or 
cultivated  sources  within  the  State. 

The  third  criterion  above  represents  a 
strengthening  of  the  Service's  previous 


requirement  of  certification  to 
authenticate  that  the  ginseng  was 
lawfully  taken  from  wild  or  cultivated 
sources. 

Experience  has  sho%vn  the  value  of  a 
State  official  inspection  and  certification 
program  which  can  document  that  the 
roots  in  question  were  legally  taken  or 
artifically  propagated  in  that  State. 
Recognizing  that  States  might  not  be 
able  to  institnte  such  inspection  and 
certification  this  season,  the  Service  will 
accept,  for  this  year  only,  other  forms  of 
certification  that  were  approved  for  the 
1981  season.  Information  on  forms  of 
certification  approval  for  the  1961 
season  can  be  found  at  46  FR  45173; 
September  10, 1981. 

In  resfwnse  to  the  April  5, 1982,  notice, 
the  Wisconsin  Department  of 
Agriculture  suggested  that  cultivated 
ginseng  be  removed  from  CITES  listing 
because  it  differed  in  appearance  from 
wild  gingseng.  Presently,  cultivated 
ginseng  roots  are  exempt  from  CITES 
export  permits,  and  may  be  exported 
under  Certificates  of  Artificial 
Propagation.  There  is  no  provision  in 
Cl'reS  for  the  further  exemption  of 
artificially  propagated  CITES-listed 
plants  from  all  trade  controls. 

In  1980,  the  Service  announced  that 
the  Management  Authority  would 
approve  export  of  artificially  propagated 
ginseng  from  States  approved  for  export 
of  wild-collected  ginseng  due  to  the 
established  certification  programs  (45 
FR  80444:  December  4. 1980).  The 
Service  will  continue  to  approve  the 
export  of  artificially  propagated  ginseng 
from  approved  States  and  from  other 
States  if  they  can  provide  similar 
documentation  to  minimize  the  risk  that 
wild-collected  plants  are  exported  as    . 
cultivated. 

Infonnation  Sought 

Information  to  be  used  in  developing 
both  SA  and  MA  findings  was  outlined 
in  the  April  5, 1982,  notice.  Because  the 
Service  ^as  decided  to  use  previously 
developed  guidelines  for  SA  findings  on 
the  export  of  animal  species  addressed 
in  this  notice,  information  needs  have 
been  reduced  to  relate  directly  to  those 
guidelines.  Specifically,  the  Service  has 
eliminated  requests  for  population 
estimates,  number  of  animals  bought  by 
dealers,  number  of  licensed  trappers, 
and  prices  paid  to  trappers  for  pelts.  For 
each  species,  information  that  has  been 
provided  in  past  years  need  not  be 
resubmitted,  provided  it  is  dted  and  its 
validity  is  affirmed. 

In  making  an  export  finding  for  a 
particular  State,  the  Service  exercises  its 
own  independent  judgment  as  required 
by  CITES.  Still,  in  recognition  of  the  fact 
that  the  responsibility  and  authority  for 


conservation  of  *^sident  species"  (as 
opposed  to  migratory  species)  lies 
primarily  with  the  States,  the  Service 
prefers  to  make  export  determinations 
only  after  providing  the  States  and 
affected  parties  an  opportunity  to 
provide  it  with  relevant  information. 
Consequently,  for  lynx,  otter,  and 
alligator,  the  Service  requests  the 
following  information  concerning  each 
affected  State  from  all  interested 
parties: 

1.  An  assessment  of  population  trends 
of  the  species  in  each  State;  the 
relationship  of  these  trends  to  habitat 
condition,  management  practices, 
harvesting  pressure,  prey  abundance,  or 
other  factors,  and  a  brief  summary  of 
any  research  being  conducted  to  assess 
the  distribution,  abundance,  or  general 
condition  of  the  species  in  the  State. 

2.  Total  Statewide  harvest  of  the 
species  expected  to  be  allowedly  the 
State  in  the  1982-83  season,  together 
with  an  explanation  of  the  biological 
basis  for  this  figure  and  a  description  of 
methods  used  by  the  State  to  insure  that 
the  actual  harvest  will  not  substantially 
exceed  this  harvest  level  objective. 

3.  Information  concerning,  or  copies 
of,  current  State  regulations  governing 
harvest,  possession,  transport,  and  sale 
of  the  species,  including  tagging 
requirements  and  samples  of  actual  tags. 

4.  Statewide  harvest  information  for 
the  previous  1981-82  season:  the  number 
of  animals  that  were  harvested  and 
tagged,  and  any  available  information 
on  harvest  per  unit  effort. 

For  Alaskan  gray  wolf  and  Alaskan 
brown  bear,  the  Service  seeks  only  the 
information  lifted  above  in  items  3  and 
4. 

For  American  ginseng,  the  Service  will 
continue  to  seek  the  following 
information  concerning  each  affected 
State: 

1.  Historic,  present  and  potential 
distribution  of  ginseng  on  a  county 
basis,  using  county  outline  maps,  and 
indicating  the  8ource(s)  and  accuracy  of 
this  information.  Include  also  the 
distribution  of  preferred  habitat  on  a 
regional  or  Statewide  basis,  indicating 
recent  trends  in  loss  or  protection  of 
habitat 

2.  Approximate  number  or  density  of 
ginseng  populations  per  county  or 
region,  and  the  approximate  number  of 
all  known  ginseng  localities  in  the  State, 
including  also  the  source  of  this 
information. 

3.  Average  population  size  (i.e., 
"stand"  or  ''patch")  or  local  abtindance 
of  wild  ginseng  on  a  county  or  regional 
basis  in  the  State,  indicating  the 
source(s),  general  reliability  and 
accuracy  of  the  information.  Include 
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also  any  changes  horn  previous  years  or 
differences  from  historical  population 
sizes. 

4.  An  assessment  of  population  trends 
on  a  county  or  regional  basis  indicating 
whether  populations  of  ginseng  are 
believed  to  be  increasing,  decreasing, 
stable,  extirpated  or  unknown.  Include 
sourcefs]  and  general  reliability  and 
accuracy  of  this  information. 

5.  Assessment  of  harvest  intensity  on 
a  coimty  or  regional  basis  indicating 
whether  the  relative  intensity  is  heavy, 
moderate,  light,  none,  or  unknown,  and 
any  changes  from  previous  years. 
Provide  also  the  known  or  estimated 
number  of  ginseng  collectors  in  the 
State. 

6.  A  county  map  showing  Qiose 
coimties  in  which  ginseng  is  reported  to 
be  commercially  cultivated.  Include 
figures  on  the  amount  of  cultivated 
ginseng  reported  to  be  harvested 
annually  and  certified  for  export  from 
the  State. 

7.  Average  number  of  roots  per  pound 
harvested,  preferably  on  a  county  or 
regional  basis  or,  if  these  are  not 
available,  on  a  Statewide  basis.  Include 
also  an  assessment  of  any  trend  in  root 
sizes  or  number  of  roots  per  pound  over 
previous  years. 

8.  Describe  the  State's  current 
research  program  on  ginseng  and  its 
progress,  including  a  summary  of  results 
so  far  obtained. 

9.  Describe  harvest  practices, 
including  regulations  on  length  of 
harvest  season,  any  harvest  restrictions 
such  as  size  and  age  of  collected  plants, ' 
and  any  seed  planting  requirements. 

10.  Information  concerning,  or  a  copy 
of,  State  law  or  regulation  on:  (a)  State 
registration  of  dealers  (cost  of 
registration,  season  of  operation  for 
dealers],  (b)  dealer  maintenance  of 
records,  (c)  dealer  reporting  system  of 
ginseng  commerce,  (d)  State  certification 
of  legal  ginseng  take,  (e)  samples  of  1982 
dealer  certificates,  and  (f)  samples  of 
diggers  Ucense,  giving  cost  of  license 
and  dates  of  harvest  season. 

11.  Describe  State  official  certification 
system  for  wild  and  cultivated  ginseng 
legally  harvested  within  the  State, 
including  controls  to  minimize 
uncertified  ginseng  from  moving  into  or 
from  the  State.  , 

Proposed  Findings  I 

Information  on  the  status  and 
management  of  the  species  addressed  in 
this  notice  has  been  assembled  by  the 
Service.  This  information  and  records  of 
the  Service's  evaluation  of  it  in  terms  of 
guidelines  described  above  are 
available  for  public  inspection  at  the 
Service's  Office  of  Uie  Scientific 
Authority. 


The  Service  proposes  to  approve 
exports  of  these  species  harvested 
during  the  1982-83  season  for  animals 
and  the  1982  through  1984  seasons  for 
ginseng  in  the  following  States,  on  the 
grounds  that  both  SA  and  MA  guidelines 
are  expected  to  be  met: 

Lynx — ^Alaska,  Idaho,  Minnesota. 
Montana,  and  Washington. 

River  otter— Alabama,  Alaska, 
Arkansas,  Connecticut,  Delaware. 
Florida,  Georgia,  Louisiana,  Maine, 
Maryland,  Massachusetts,  Michigan, 
Minnesota,  Mississippi,  Montana,  New 
Hampshire,  New  York,  North  Carolina, 
Oregon,  South  Carolina,  Vermont, 
Virginia,  Washington,  and  Wisconsin. 

Alaskan  gray  wolf— Alaska. 

Alaskan  brown  bear — Alaska. 

American  alligator — Florida  and 
Louisiana. 

American  ginseng — Arkansas, 
Georgia,  Illinois,  Indiana,  Iowa, 
Kentucky,  Maryland,  Minnesota, 
Missouri,  North  Carolina,  Ohio. 
Tennessee,  Vermont  (artiHciaUy 
propagated  ginseng  only),  Virginia,  West 
Virginia,  and  Wisconsin. 

For  all  other  States  not  addressed 
above,  either  the  taking  of  these  species 
is  not  allowed  by  the  State,  the  species 
do  not  occur  in  the  State,  or  the  Service 
did  not  obtain  adequate  information  on 
which  to  base  SA  and  MA  findings,  llie 
Service  proposes  not  to  grant  general 
approval  for  export  of  these  species 
from  such  States. 

Comments  Solicited 

The  Service  requests  comments  and 
current  information  on  the  species 
addressed  in  this  notice.  These  proposed 
findings  are  based  mainly  on 
information  accumulated  from  previous 
years.  Generally,  final  findings  to  be 
developed  for  1982-83  season  exports 
will  be  issued  only  on  the  basis  of 
currentiy  valid  information.  Final 
findings  will  take  into  consideration  the 
comments  and  any  additional 
information  received,  and  such 
consideration  might  lead  to  final 
findings  that  differ  from  this  proposal. 

The  period  for  comment  on  this 
proposal  with  regard  to  ginseng  only  is 
limited  to  20  days.  A  longer  period 
would  be  impractical  and  contrary  to 
the  public  interest.  These  findings  are 
most  useful  for  conservation  of  Uie 
species  if  they  are  issued  before  the 
harvest  season  has  passed. 

This  proposal  is  issued  under 
authority  of  the  Endangered  Species  Act 
of  1973  (16  U.S.C.  et  seq.;  87  Stat  884  as 
amended],  and  was  prepared  by  Dr. 
Richard  L  lachowski.  Office  of  the 
Scientific  Authority,  telephone  (202) 
653-5948. 


Note. — ^The  Department  has  determined 
that  these  proposed  findings  are  not  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  under  the 
National  Environmental  Policy  Act  and, 
therefore,  the  preparation  of  an 
Environmental  Impact  Statement  is  not 
required.  A  determination  on  whether  final 
findings  are  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
liuman  environment  %vill  be  made  at  the  time 
the  final  findings  are  published.  The 
Department  has  determined  that  this  is  not  a 
major  rule  under  Executive  Order  12291  and 
does  not  have  a  significant  economic  effect 
on  a  substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5  U.S.C 
601).  For  the  wildlife  species,  this  rule  treats 
exports  on  a  case-by-case  basis  and,  in  most 
cases,  approves  export  in  accordance  with 
State  management  programs.  Since  any 
effects  on  small  entities  are  imposed  by  these 
State  management  programs,  this  rule  would 
have  little  effect  on  small  entities  in  and  of 
itself.  For  ginseng,  exports  normally  derive 
their  product  from  the  ginseng  harvest  in  a 
number  of  States.  Therefore,  the  approval  or 
disapproval  of  export  from  any  one  State 
would  not  significantly  effect  the  industry. 

Dated:  August  2, 1982. 

G.RayAmatt. 

Aaaistant  Secretary  for  Fish  and  Wildlife  and 
Parks. 

List  of  Subjects  in  50  CFR  Part  23 

Endangered  and  threatened  wildlife. 
Exports,  Fish,  Imports,  Plants 
(agriculture),  Treaties. 

Accordingly,  the  Service  proposes  to 
amend  Part  23  of  TiUe  50,  Code  of 
Federal  Regulations,  as  set  forth  below: 

PART  23— ENDANGERED  SPECIES 
CONVENTION 

Subpart  F— Export  of  Certain  Species 

1.  In  8  23.51.  add  new  paragraph  (e)  as 
follows: 

S  23.51    Ameffeon  ginseng  (panax 
qulnquafdlus). 

(e)  1982  through  1984  Harvests: 
Arkansas,  Georgia,  Illinois,  Indiana, 
Iowa,  Kentucky,  Maryland,  Minnesota, 
Missouri,  North  Carolina,  Ohio, 
Tennessee,  Vermont  (artificially 
propagated  ginseng  only),  Virginia,  West 
Virginia,  and  Wisconsin. 

Conditiona  on  findings:  Roots  must  be 
documented  as  to  State  of  origin  and  season 
of  collecting.  Wild  and  artificially  propagated 
roots  must  Im  certified  by  the  State  as  legally 
collected  and  such  certification  must  be 
presented  upon  export 

2.  In  I  23.53,  add  new  paragraph  (f)  as 
follows: 

%iZM   RIvar otter (Lulraeanadenele). 
•       •       •       *       • 
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(f)  1982-83  Harvest:  Alabama,  Alaska, 
Arkansas,  Connecticut,  Delaware, 
Florida,  Georgia,  Louisiana,  Maine, 
Maryland,  Massachusetts,  Michigan, 
Minnesota,  Mississippi,  Montana,  New 
Hampshire,  New  York,  North  Carolina, 
Oregon,  South  Carolina,  Vermont, 
Virginia,  Washington,  and  Wisconsin. 

Condition  on  findings:  Pelts  must  be  clearly 
identiHed  as  to  State  of  origin  and  season  of 
taking,  including  tagging  according  to 
conditions  established  by  the  Service. 

3.  In  §  23.54,  add  new  paragraph  (f]  as 
follows: 

§  23.54    Lynx  (Lynx  canadensis). 

t        *        *        *        * 

(f)  1982-83  Harvest:  Alaska,  Idaho, 
Minnesota,  Montana,  and  Washington. 

Condition  on  findings:  Pelts  must  be  clearly 
identified  as  to  State  of  origin  and  season  of 
taking,  including  tagging  according  to 
conditions  established  by  the  Service. 

4.  In  §  23.55  Gray  wolf  [Canis  lupus]. 

•  *        *        *        * 

(f)  1982-83  Harvest:  Alaska. 

Condition  on  findings:  Pelts  must  be  tagged 
as  required  by  the  State  of  Alaska. 

5.  In  §  23.56,  add  new  paragraph  (f]  as 
follows: 

§  23.56    Brown  bear  (Ursus  arctos). 

*  *        *        *        * 

(f)  1982-83  Harvest:  Alaska. 

Condition  on  findings:  Pelts  must  be  tagged 
as  required  by  the  State  of  Alaska. 

6.  In  §  23.57,  add  new  paragraph  (d]  as 
follows: 

§  23.57    American  alligator  (Alligator 
mississipplenais). 


(d)  1982-83  Harvest:  Florida, 
Louisiana. 

(FH  Doc.  82-23858  Filed  8-30-82:  8:45  am] 
SILLINQ  CODE  4310-S5-M 


Notices 


F^dml  B«gi*tat 
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ThJs  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  oiles  or 
proposed  njles  ttiat  are  applicable  to  the 
public.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
auttxxity,  filing  of  petitions  and 
applications  and  agerKy  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Environmental  Impact  Statement; 
Caiicellation  Notice 

Colorado  Hill-Zaca  Silver  Mine, 
Toiyabe  National  Forest,  Alpine  County, 
Calif.,  Intent  to  Conduct  Environmental 
Assessment  Pursuant  to  Possible 
Preparation  of  an  Environmental  Impact 
Statement. 

I  have  determined  that  the  EIS  process 
should  be  terminated  because  the 
Environmental  Assessment  Report  for 
this  project  has  been  completed  and  a 
determination  made  that  an  EIS  was  not 
needed.  A  Notice  of  Intent  to  prepare  an 
EIS  was  published  in  the  Federal 
Reguter.  Vol.  46,  No.  136.  p.  36874.  July 
16.1981. 

Dated:  August  3, 1882. 
Frank ).  FeiTaielH, 

Forest  Supervisor. 

(FR  Doc  8Z-23810  Filed  S-30-«£  8:46  «■] 
MJJNQ  COOC  M10-11-M 


CIVIL  AERONAUTICS  BOARD 

(Docket  40946;  Ordw  82-6-114) 

89  Canadian  Small-Aircraft  Charter 
Carrier*;  Order  To  Stww  Cause 

AOENCV:  Civil  Aeronautics  Board. 
ACnoN:  Notice. 

summary:  Docket  40946.  The  Board 
proposes  to  cancel  the  foreign  air  carrier 
permits  issued  to  89  Canadian  small- 
aircrafl  charter  carriers.  In  lieu  of 
holding  a  foreign  air  carrier  permit,  the 
carriers  were  required  to  reapply  for 
authority  under  Part  294  of  the  Board's 
rules.  The  authority  conferred  under 
Part  294  is  the  same  as  that  authorized 
in  the  permits,  i.e.,  the  operation  of 


small  aircraft  charters  between  the 
United  States  and  Canada. 
OBJECTIONS:  All  interested  persons 
having  objections  to  the  Board's 
tentative  Hnding  and  conclusions  that 
this  authority  should  be  cancelled  as 
described  in  the  order  cited  above,  shall, 
no  later  than  October  18, 1982  file  a 
statement  of  such  objections  with  the 
Civil  Aeronautics  Board  (20  copies]  and 
mail  copies  to  subject  Canadian  carrier 
or  carriers,  the  Department  of 
Transportation,  the  Department  of  State, 
the  Canadian  Transport  Commission, 
and  the  Ambassador  of  Canada  in 
Washington,  O.C.  A  statement  of 
objections  must  cite  the  docket  number 
and  must  include  a  siunmary  of 
testimony,  statistical  data,  or  other  such 
supporting  evidence. 

If  no  objections  are  filed,  the 
Secretary  of  the  Board  will  enter  an 
order  which  will,  subject  to  disapproval 
by  the  President,  make  final  the  Board's 
tentative  findings  and  conclusions  and 
cancel  the  foreign  air  carrier  permit 
issued  to  the  subject  Canadian  carriers 
listed  in  the  Board's  order,  effective  45 
days  after  the  effective  date  of  that 
order. 

ADDRESS  FOR  OBJECTIONS:  Docket: 
40946,  Docket  Section,  Civil  Aeronautics 
Board,  Washington,  D.C.  20428. 

To  get  a  copy  of  the  complete  order, 
request  it  from  the  C.A.B.  Distribution 
Section,  Room  100, 1825  Connecticut 
Avenue,  N.W.,  Washington,  D.C.  20428.  . 
Persons  outside  the  Washington,  D.C. 
metropolitan  area  may  send  a  postcard 
request. 

FOR  FURTHER  INFORMATION  CONTACT 
Nancy  Pitzer  Trowbridge,  Regulatory 
Affairs  Division,  Bureau  of  International 
Aviation,  Civil  Aeronautics  Board,  (202) 
673-5134. 

By  tiie  Civil  Aeronautics  Board:  August  25, 
1982. 

PhyUis  T.  Kaylor, 

Secretary. 

[FR  Doc  BZ-238SS  Filed  »-ao-a2:  S:45  am] 
WLUNO  CODE  6320-01-« 


[Order  82-8-111] 

Americas  Trading  Co.,  Inc^  dJbM.  KB 
International  Airlines;  Order  To  Show 
Cause 

agency:  Civil  Aeronautics  Board. 
ACTION:  Notice. 


summary:  The  Board  has  tentstively 
decided  to  grant  to  Two  Americas 
Trading  Company,  Inc.,  dJi.a.  ICB 
International  Airlines,  the  authority  to 
operate  scheduled  air  transportation  of 
cargo  between  a  point  or  points  in  the 
United  States  and  a  point  or  points  in 
the  United  Kingdom  (to  be  effective 
January  1, 1983],  Belgiimi,  the 
Netherlands.  Luxembourg;  Portugal, 
Israel,  Iraq,  Ivory  Coast,  Gabon,  Ghana, 
and  Zaire. 

OBJECTIONS:  AU  interested  persons 
having  objections  to  the  Board's 
tentative  findings  and  conclusions  that 
this  action  be  taken,  as  described  in  the 
order  cited  above,  shall  no  later  than 
September  17. 1982,  file  a  statement  of 
such  objections  with  the  Civil 
Aeronautics  Board  (20  copies,  addressed 
to  Docket  iM360,  Docket  Section.  Civi] 
Aeronautic*  Board,  Washington,  D.C 
20428]  and  mail  copies  to  Two  Americas 
Trading  Company,  IuCm  the  Departments 
of  State  and  Transportation,  and  to  the 
Attorney  General.  A  statement  of 
objections  must  cite  the  docket  number 
and  must  include  a  siunmary  of 
testimony,  statistical  data,  or  other  such 
supporting  evidence. 

If  no  objections  are  filed,  the  Board 
may  enter  an  order  which  will  make 
final  the  Board's  tentative  findings  and  ~ 
conclusions,  and,  subject  to  the 
disapproval  of  the  President  under 
section  801  (a]  of  the  Act,  amend  the 
carrier's  certificate  to  authorize  it  to 
engage  in  the  foreign  air  trmsportation 
described  above. 

To  get  a  copy  of  the  complete  order, 
request  it  bom  the  Civil  Aeronautics 
Board,  Distribution  Section,  Room  100, 
1825  Connecticut  Avenue,  N.W., 
Washington,  D.C.  20428.  Persons  outside 
the  Washington  Metropolitan  area  may 
send  a  postcard  request. 

FOR  FURTHER  INFORMATION  CONTACT 

Ira  Leibowitz,  (202]  673-5203.  Legal 
Division.  Bureau  of  International 
Aviation,  Civil  Aeronautics  Board, 
Washington,  D.C.  20428. 

By  tlie  Civil  Aeronautics  Board:  August  2S, 
1982. 

PhyUis  T.  Kaylor, 

Secretary. 

(FR  Doc  82-23SM  Filed  S-30-S2: 8:45  un) 
SSJJNQ  COOK  USfr-OI-M 
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[Docket  36595] 


Investigation  into  the  Competitive 
Marlceting  of  Air  Transportation; 
.  Corrected  Notice  of  Oral  Argument  > 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act 
of  1958,  as  amended,  that  oral  argument 
in  this  case  is  assigned  to  be  held  before 
the  Board  on  Wednesday,  September  15, 
1982  at  10:00  a.m.  (local  time),  in  Room 
1027,  Universal  Building,  1825 
Connecticut  Avenue,  NW,  Washington, 
D.C. 

Each  party  which  wishes  to 
participate  in  the  oral  argument  shall  so 
advise  the  Secretary,  in  writing,  on  or 
before  Wednesday,  September  8, 1982, 
together  with  the  name  of  the  person 
who  will  represent  it  at  the  aigmnent. 

Dated  at  Washington,  D.C,  August  24, 
1982. 

Phyllis  T.Kaylor, 

Secretary. 

|FR  Doc.  82-23853  Filed  8-30-82;  8:45  am] 
WLUNO  CODE  nZO-OI-M 


[Order  82-8-81;  Docket  40915] 

Pan  American  World  Airways,  inc.  and 
British  Airways;  Request  for  Relief 
From  Unfair,  Discriminatory  and 
Restrictive  Practices 

Correction 

In  FR  Doc.  82-23192  appearing  on 
page  36872  in  the  issue  of  Tuesday, 
August  24, 1982,  the  "Order  number"  in 
the  heading  appeared  incorrectly.  It 
should  have  appeared  as  set  forth 
above. 

BILUNO  CODE  1S0S-01 


COMMISSION  ON  CIVIL  RIGHTS 

New  Jersey  Advisory  Committee; 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  New  Jersey 
Advisory  Committee  to  the  Commission 
will  convene  on  September  23. 1982,  at 
6:30  p.m.  and  will  end  at  8:30  p.m.,  at  the 
Ramada  Inn,  Naricon  Avenue.  East 
Brunswick,  New  Jersey.  The  purpose  of 
this  meeting  is  to  review  the  status  of 
civil  rights  issues  in  the  state  of  New 
Jersey. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson,  Clyde  C.  Allen,  620 


■  Comcted  to  thow  change  of  time  from  11:00 
■.m.  to  104)0  a jn.  (See  original  notice  47  FR  36460 
August  aa  1962). 


Sheridan  Avenue,  Plainfield,  New 
Jersey,  07060,  (212)  572-7577  or  the 
Eastern  Regional  Office,  Jacob  J.  Javits 
Building.  26  Federal  Plaza,  Room  1639, 
J>Iew  York.  New  York,  10278,  (212)  264- 
0400. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C,  August  26, 
1982. 

John  I.  Binkley, 

Advisory  Committee  Management  Officer. 

(FR.DOC  82-23888  Filed  8-30-82;  8:45  am] 
BIUJNG  CODE  (SSS-OI-M 


New  Yoric  Advisory  Committee; 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  New  York 
Advisory  Committee  to  the  Commission 
will  convene  at  4:00  p.m.  and  will  end  at 
6:30  p.m.,  on  September  29, 1982.  at  the 
Sheraton  Center.  811  Seventh  Avenue 
and  Fifty-Third  Street,  in  the  Province 
Suite,  New  York,  New  York.  The 
purpose  of  the  meeting  will  be  to  discuss 
program  activities  for  Fiscal  Year  1983. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson,  Robert  J.  Mangum,  420  East 
Twenty-Third  Street.  New  York,  New 
York  10010,  (212)  420-3935  or  the  Eastern 
Regional  Office,  Jacob  J.  Javits  Building. 
26  Federal  Plaza,  Room  1639,  New  York, 
New  York  10278,  (212)  264-0400. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C,  August  26, 
1982. 

John  I.  Binkley, 

Advisory  Committee  Management  Officer. 

|FR  Doc  82-23880  Filed  8-30-82;  8:45  am] 
BlUJflG  CODE  USS-OI-H 


Ohio  Advisory  Committee;  Agenda  and 
Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Ohio  Advisory 
Committee  to  the  Commission  will 
convene  at  10:00  a.m.  and  will  end  at 
3:00  p.m..  on  September  25. 1982.  at  the 
Holiday  Inn  River  View.  Toledo.  Ohio. 
The  purpose  of  the  meeting  will  be  to 
give  a  report  on  the  National  State 
Advisory  Chairpersons'  Conference  held 
in  Washington,  D.C,  on  September  19- 
14. 1982  and  discussion  of  a  new  project 


to  study  equal  educational  opportunity 
for  Hispanics  in  North  Western  Ohio. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson,  Henrietta  H.  Looman.  1222 
Woodland  Avenue,  North  West,  Canton, 
Ohio  44703  (216)  454-2278  or  the 
Midwestern  Regional  Office,  230  South 
Dearborn  Street.  32nd  Floor.  Chicago. 
Illinois  60604. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C,  August  28, 
1982. 

John  I.  Binkley, 

Advisory  Committee  Management  Officer. 

|FR  Doc.  82-23888  Fded  8-30-82: 8:45  ara] 
MLUNG  CODE  CSSS-OI-M 


DEPARTMENT  OF  COMMERCE 

international  Trade  Administration 

Preliminary  Affirmative  Countervailing 
Duty  Determinations:  Certain  Stainless 
Steel  Products  From  Spain 

agency:  International  Trade 
Administration,  Commerce. 
action:  Preliminary  affirmative 
countervailing  duty  determinations. 

summary:  We  preliminarily  determine 
that  certain  benefits  which  constitute 
subsidies  within  the  meaning  of  the 
coimtervailing  duty  law  are  being 
provided  to  manufacturers,  producers, 
or  exporters  in  Spain  of  certain  stainless 
steel  products,  as  described  in  the 
"Scope  of  Investigations"  section  of  this 
notice.  The  estimated  net  subsidy  for 
each  firm  is  indicated  in  the 
"Suspension  of  Liquidation"  section  of 
this  notice.  Therefore,  we  are  directing 
the  U.S.  Customs  Service  to  suspend 
liquidation  of  all  entries  of  the  products 
subject  to  these  determinations  which 
are  entered,  or  withdrawn  from 
warehouse,  for  consumption,  and  to 
require  a  cash  deposit  or  the  posting  of  a 
bond  on  these  products  in  an  amount 
equal  to  the  estimated  net  subsidy.  If 
these  investigations  proceed  normally, 
we  will  make  our  final  determinations 
by  November  8. 1962. 

EFFECnVE  DATE  August  31. 1982. 

POM  FUfrraER  inpohmation  contact: 
Holly  Kuga.  Office  of  Investigations. 
Import  Administration.  International 
Trade  Administration,  U.S.  Department 
of  Commerce.  14th  Street  and 
Constitution  Avenue,  N.W^  Washington. 
D.C.  2023a  telephone:  (202)  377-0171. 
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i  oar  inveetigatioiu.  we 
pnliaiiBarily  detemiiie  that  then  ie 
iteeoa  to  bdieve  or  N^Mct  thet  cotain 
bcBcflts  mAkh  cooatitute  nibsidiee 
within  the  Bieasiflf  of  section  701  of  the 
Tariff  Act  of  1800.  as  amended  ("the 
Ad"),  are  being  provided  to 
mannfacturers,  producers,  or  exporteie 
in  Speie  of  certain  ataioless  steel 
products,  ae  described  in  "Scope  of 
Investigationa''  section  of  this  notice. 
For  purposes  of  these  investigations,  the 
following  piApums  are  preliminarily 
found  to  consr  beneHts  which 
constitute  subsidies: 

•  Mediom  and  long-term  preferential 
loans 

•  Privileged  circuit  exporter  ciedite — 
working  cepital  loans  (short-term 
preferentief  loens) 

We  estimete  the  estimated  net 
subsidy  to  be  the  amount  indicated  for 
each  firm  in  the  "Suspension  of 
LiquJdetion'*  section  of  this  notice. 


Caaelfistofy 

On  Febmaiy  17, 1962,  we  received  a 
petition  in  proper  form  from  counsel  on 
behalf  of  eight  domestic  manufacturers 
of  stainless  steel  products.  These 
manufacturers  are  Al  Tech  Specialty 
Corporation.  Aimco  Stainless  Steel 
Divisirau  Carpmter  Technology 
Corporation,  Colt  Industries,  bic. — 
Credble  Materials  Groopk  Cyclops 
Corporation.  Gutert  Specie)  Steel 
Corporation,  Joeyln  Stainless  Steels  and 
Republic  Sted  Corporation.  The  petilion 
alleged  that  certain  benefits  wftich 
constitute  sriwidies  withui  the  meaning 
of  section  303  of  the  Act  are  being 
provided,  directly  or  indirectly,  to  the 
maraifecturers,  producers,  or  exporters 
in  Spain  of  steraless  steel  wire  rod,  hot- 
roQed  stamtess  steel  bars  and  cold- 
formed  staiiriess  steel  bar*. 

We  reviewed  die  petitions  aad  on 
March  3, 1982.  detenmned  that 
couBtenraihng  ditty  investigatione 
should  be  initiated  (47  FR 10288).  In  the 
notice  announcing  these  investigations, 
we  stated  that  we  expected  to  issue 
preliminery  detenmnatioaa  by  May  13, 
1982. 

Section  303  of  the  Act  applied  to  these 
investigations  when  they  were  initiated 
because  at  that  time,  Spain  was  not  a 
"country  under  the  Agreement"  within 
the  meaning  of  section  701(b]  of  the  Act 
and  die  products  at  issue  were  dutiable. 
Therefore,  die  domestic  indostxy  was 
not  required  to  allege,  and  the  U.S. 
Interna  tloeal  Tnde  Commission  ("ITC*) 
was  not  required  to  determine,  whetfier 
impettv  or  Inese  products  caused  or 
threctenea  to  cense  material  injury  to 
the  U.S.  industry  in  question. 


On  April  14. 1982,  the  Office  of  die 
U.S.  T^de  Representative  announced 
that  Spain  had  become  a  "country  under 
the  Agreement"  as  set  out  in  section 
701(b)  of  the  Act.  As  a  result  Titte  Vn 
applies  to  all  countervailing  duty 
investigations  concembig  awR^andise 
from  Spain.  Accordingly,  on  AptA  29. 
1982.  we  published  a  netice  ia  At 
Fedenl  Register  (47  FR 18401)  of  oer 
termination  of  the  investigations  began 
on  March  3, 1982  Under  section  308  and 
our  initiation  of  inveatigations  under 
Title  vn  of  the  Act  aa  of  Aprill4. 1982. 
Unless  extended,  the  preliminary 
determinations  in  these  investigations 
were  due  no  later  than  June  18, 1982.  We 
subsequendy  determined  that  theae 
investijgations  were  "extraordinaifly 
complicated"  as  defined  in  section 
703(c)  of  the  Act  and  extended  the 
deadline  for  making  our  pretimluary 
determinations  for  65  days  to  August  23; 
1982  (47  FR  25392). 

Since  injury  determinations  are 
required  for  investigations  involving  a 
coimtry  under  the  Agreement,  we 
advised  the  ITC  of  our  initiationa  and 
made  information  from  oar  files 
available  to  it,  in  accordance  with 
section  355w25(b]  ot  the  Commerce 
Department  Regulations.  On  June  10, 
1982,  the  ITC  preliminarily  determined 
that  there  is  a  reasonable  indicatfon  that 
these  imports  are  materially  injuring  or 
threatening  to  materially  injure  a  U.S. 
industry. 

We  presented  questionnaires 
concerning  the  allegations  to  the 
government  ol  Spain  at  its  eodMasy  in 
Washington.  D.C.  on  March  8. 1982.  On 
May  17, 1982.  we  received  the  responses 
to  the  questionnaires.  Supplonental 
responses  were  received  on  June  21, 
June  29,  and  August  4, 1982.  Additional 
data  have  been  submitted  since  the 
August  4  submission.  Where  possible 
these  data  have  been  considered  in 
these  preliminary  deterraineticme.  Data 
that  could  not  be  considered  iii  making 
our  preliminary  determinations  wiU  be 
considered  in  making  oui  final 
determinations  in  these  cases. 

Scope  of  the  InvestigatioBs 

The  products  covered  by  theae 
investigations  are: 

•  Stainless  steel  wire  rod 

•  Hot-rolled  stainlese  steel  bers 

•  Cold-formed  stainlese  eled  bare 
Hie  products  are  fuDy  described  ia 

appendix  A  to  this  notice. 

Olarra,  S.A.  (Olarra);  Roldan,  S,A. 
(Roldan);  S.A.  Echevarria  (Ecfaevarrfa)t 
Pbrjas  Alavesas.  S.A.;  end  La 
Calibradore  Mecanica,  S.A.  are  flie  only 
known  producers  and  exporters  in  Spain 
of  the  subject  products  which  were 


exported  to  the  United  States.  Hie 
period  for  which  we  an  meaaering 
subsidiiattoa  ia  the  1881  cnlendar  year. 

Anafyah  ofProffwrn 

In  its  responses,  the  govemmei^  of 
Spain  provided  data  for  the  appHcable 
periods.  Adcfitionally,  we  received 
infbrmatlon  from  the  following  firms, 
mdiich  prodnced  and  exported  to  &e 
United  Slates  the  products  under 
investigation: 


Olvm. 


tan..  odIi^ 


Certain  subsidies  discussed  in  this 
notice  were  conveyed  through  decreases 
issued  by  the  government  of  Spain. 
Those  decrees  include  the  following; 

Decree  660/74  of  March  14, 1974 
(Concerted  Action}— TidB  decree 
established  the  National  Steel  Industry 
Program,  1974-1982.  To  achieve  the 
specific  goals  established  by  this 
program,  die  government  authorized 
certain  benefits  for  the  integrated  and 
non-integrated  steel  firms  wUch 
included  preferential  loans  and  loan 
terms,  accelerated  amortization  of  non- 
liquid  investments,  substantial  redactfon 
of  certain  taxes,  and  expropriati«m  of 
land  for  new  plant  constrection. 

Decree  2206/1960  of  October  18. 
lOeO—Ttiia  decree  estaUidied  Sdad.  de 
Aceros  Especiales  (Aceriales)  for  the 
purpose  of  restructuring  the  ^Mnish 
specialty  steel  industry.  Aceriales  is 
comprised  of  representatives  from  the 
industry,  which  includes  the  stainless 
steel  producers,  and  the  government 
The  Administrative  Counctf  of  Aceriales 
is  responsible  for  developing  and 
executing  a  raconveraioa  plui  withm  die 
mandates  ol  the  govecanient  decree.  The 
govemmenl  has  authoriud  fends  far 
Aceriales  through  the  Spanish  Ministry 
of  Industry  and  Energy  end  the  Basque 
country  regional  government  to  assist 
the  association  to  achieve  its  goals. 

Based  upon  our  analysis  to  date  of  the 
petitions  and  the  responses  to  our 
questionnaires,  we  have  preliBJnanly 
determined  the  foUowing: 

I.  Program  Pnliminarily  OetenninedTto 
Be  a  Subsidy 

We  preUmtaMri^  detensine  that 
subsidies  are  belag  provided  to 
manufacturers,  producera,  or  eiqiorters 
in  Spain  of  hd^olled  stninless  staei 
bars,  cold-fofmed  stoiiriese  steel  htn, 
and  stainless  steel  wire  rod  onder  the 
program  listed  below. 
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Preferential  Loans 

Petitioners  alleged  benefits  in  the  form 
of  preferential  loans  and  loan  terms.  "Hie 
Department  requested  from  each  of  the 
companies  under  investigation 
information  on  all  loans  outstanyding 
during  the  period  for  which  we  are 
measuring  subsidization.  We  discuss 
short-term  borrowing  and  medium  and 
long-term  financing  separately  below. 

1.  Medium  and  Long-Term  Preferential 
Loans 

Medium-term  financing  in  Spain  is 
from  two  to  five  years.  Long-term 
financing  is  less  prevalent  and  is  usually 
for  periods  not  longer  than  ten  years. 

We  examined  each  loan  reported  to 
determine  if  the  government  was  lending 
or  had  directed  a  bank  to  lend  these 
funds  to  certain  companies,  sectors  or 
regions  in  Spain  at  preferential  rates  or 
terms. 

To  calculate  any  subsidy  on  such 
loans,  we  compared  the  principal  and 
interest  payments  the  company  would 
have  made  during  a  given  tijue  period  on 
a  comparable  loan  from  a  normal 
commercial  lender  with  the  amount 
actually  paid  on  the  loans  in  question. 

To  determine  what  the  company 
would  have  paid  on  a  comparable  loan, 
we  used  as  a  benchmark  the  national 
average  commercial  interest  rate.  On 
loans  directed  by  the  government  to  a 
specific  company,  we  use  as  a 
benchmark  the  interest  rate  the  firm 
received  on  private  commercial  loans. 
While  one  firm  reported  such  loans,  we 
need  additional  information  to 
determine  if  the  interest  rates  on  these 
loans  are  appropriate  bendunarks  for 
these  investigations.  We  used  as  the 
national  commercial  rate  the  average 
maximum  interest  rates  published  by 
the  Banco  de  Espana  for  the  year  in 
whidi  the  loan  in<question  was  received. 
Where  pubBshed.  the  appropriate 
monthly  or  quarterly  rates  were  used. 
The  only  puUished  information 
available  to  us  for  1962-1969  were  the 
fixed  minimum  rates  established  for  that 
period  by  the  government  of  Spain. 
From  1972-1977,  rates  wne  published 
for  commercial  and  industrial  banks. 
We  used  the  industrial  banks'  maximum 
rate  since  these  banks  lent  funds  to 
industry  and  were  the  primary  source  of 
long-term  money  during  this  period. 
Commercial  baiik  rates  were  used 
during  all  other  time  periods. 

We  computed  in  each  year  of  each 
loan  the  differential  in  payments 
between  the  actual  loan  and  the 
comparable  commercial  loan.  We  then 
calculated  the  present  value  of  this 
stream  of  differentials  in  the  year  the 
loan  was  made,  using  as  the  discount 


rate  for  tfiat  year  die  average  long-term 
government-bond  yield  tot  Spain.  Where 
the  bond  jrield  was  not  a^aBable,  we 
calculated  it  by  dividing  the 
government-bond  rate  by  the 
commercial-bond  rate  in  the  necuvst 
year  for  which  these  rates  existed  and 
applying  the  percentage  that  resulted  to 
the  commercial  bond  rate  for  ^e  year  in 
question. 

Thia  lump-siHn  benefit  (present  value 
of  stream  of  differentials)  was  then 
allocated  in  constant  nominal  amounts 
over  the  life  of  the  loan.  Ike  1981 
portion  of  the  benefit  was  then  further 
allocated  over  the  total  sales  value  of 
steel  production  reported  by  the 
company  under  investigation. 

The  preferential  k»ns  reported  by  the 
respoiuiing  Spanish  firm  contained 
provisions  for  deferred  principal 
repayments.  Information  gathered  in  the 
context  of  other  investigations  involving 
Spain  indicates  that  private  commercial 
banks  offer  similar  terms  to 
manufacturers,  producers,  or  exporters 
of  such  products  as  those  under 
investigation.  Therefore,  for  purposes  of 
these  preliminary  determinations,  we 
are  treating  deferred  principal  payments 
as  being  not  preferential  and  thus  not  a 
countervailable  subsidy. 

A  discussion  of  our  treatment  of  these 
loans  on  a  company-by-company  basis 
follows: 

(IJRoJdan 

Roldan  reported  loans  outstanding 
during  the  period  for  which  we  are 
measuring  subsidization.  They  included 
loans  from  Banco  Credito  Industrial 
(BCI).  a  government  credit  institution 
which  issues  loans  directed  by  the 
government  to  the  Spanish  steel 
industry.  We  found  a  subsidy  flowing 
from  these  loans  when  the  interest  rates 
were  less  than  the  benchmark  discussed 
earlier. 

The  complete  terms  of  one  BCI  loan 
were  not  reported.  We  established  the 
amount  of  the  loan  for  purposes  of  these 
preliminary  determinations  by  treating  it 
as  issued  the  year  of  the  eariiest 
submitted  financial  statement 
containing  evidence  of  the  obligation. 
Multiple  disbursements  made  under 
another  BCI  loan  were  treated  as 
individual  loans.  In  such  cases  we  used 
as  the  benchmark  the  commercial 
interest  rate  at  the  time  of  the 
disbursement. 

We  preliminarily  determine  that  the 
ad  valorem  subsidy  for  preferential 
medium  and  long-term  loans  to  Roldan 
is  1.45  percent. 

(2)01arTa 

Olarra's  response  indicates  that  the 
company  went  into  receivership  in  1979. 


Bank  credits  obtained  by  the  conqMiiy 
subsequent  to  its  receivership  consist 
entirriy  of  short-term  loans.  Bank  loans 
obtained  prior  to  this  time  have  been 
aggregated  in  die  receiversUp  debt  We 
will  seek  additional  information 
concerning  the  specific  details  of  tlie 
loans  obtained  prior  to  receivenhip 
before  readiing  a  final  determination  in 
this  case.  Olarra  received  no  funds  from 
Aceriales  and  no  allegatkms  were  made 
concerning  its  participetion  in 
Concerted  Action.  Therefore,  in  the 
absence  of  specific  loan  information,  we 
preliminarily  determine  the  ad  valorem 
subsidy  for  medium-  and  long-term 
loans  to  Olarra  to  be  zero. 

f3J  Echerarria 

Echevarria  did  not  re^)ond  to  our 
questionnaire  but  was  identified  by  the 
government  of  Spain  as  a  producer  and 
exporter  of  all  three  products  under 
investigation.  Petitioners  aDeged  that,  in 
addition  to  the  other  programs  available 
to  exporters  and  firms  in  the  Spanish 
steel  industry,  Echevarria  received 
benefits  that  were  specifically  directed 
to  it  by  the  government  of  Spain.  The 
Department  had  information  on  certain 
benefits  directed  to  Echevarria  from  diis 
and  other  investigations  involving 
Spain.  As  petitioners  did  not  quantify 
the  benefits  they  claimed  were 
specifically  directed  to  Echevarria,  we 
used  the  department's  infornration  on 
benefits  to  this  firm  for  purposes  of 
these  preliminary  determinations. 

Our  information  indicates  that  in  1979 
Echevarria  received  a  government  loan 
of  1.25  billion  pesetas  through  the 
Council  of  Ministers.  A  Ministry  of 
Economy  Order  dated  January  15, 1960 
granted  2.5  billion  |>eseta  loan  to 
Echevarria  through  the  official  lending 
institution,  the  Institute  de  Credito 
Official.  Additionally,  Aceriales  reports 
disbursing  477  million  pesetas  to 
Echevarria  in  1960  and  1.3  billion 
pesetas  in  1981. 

As  discussed  eariier,  Aceriales  has 
received  a  portion  of  its  funding  from 
the  government.  We  have  information 
that  indicates  that  Aceriales  has 
disbursed  its  funds  to  other  firms  in  the 
form  of  loans,  llierefore,  we  are  treating 
Aceriales'  disbursements  to  Echevarria 
as  government  directed  loans  for 
purposes  of  these  {Nvliminary 
determinations. 

We  find  a  subsidy  flowing  from  such 
loans  when  the  interest  rate  is  less  than 
the  benchmark  discussed  earlier.  We  do 
not  have  information  on  the  terms  and 
conditions  of  the  loans  described  above. 
We  have  no  informatioii  on  the  terms 
and  conditions  of  loans  made  by 
Aceriales  to  odier  firms.  In  the  absence 
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of  a  response  from  Echevarria,  we 
treated  these  loans  as  bearing  an 
interest  rate  of  zero.  The  loan  length 
was  based  on  the  long-term  loan 
experience  of  another  company  subject 
to  these  investigations. 

Any  subsidy  flowing  from  the  1981 
disbursement  by  Aceriales  would  occur 
outside  the  period  for  which  we  are 
measuring  subsidization  and  would  be 
part  of  an  annual  review  should 
countervailing  duty  orders  be  issued  in 
these  investigations.  Consequently  the 
subsidy  from  the  1981  loan  has  not  been 
included  in  our  estimated  net  subsidy 
rate. 

We  calculated  the  benefit  fit>m  the 
remaining  loans  and  allocated  it  over 
the  estimated  total  sales  value  of 
Echevarria's  steel  production  in  1981. 
Information  available  to  us  on 
Echevarria's  1979  and  1980  sales  was 
used  to  estimate  its  total  sales  in  1981 
by  applying  the  percentage  increase  in 
Echevarria's  total  sales  between  1979 
and  1980  to  the  1980  total  sales  figure. 

We  preliminarily  determine,  therefore, 
that  the  ad  valorem  subsidy  for  these 
loans  to  Echevarria  is  5.61  percent 

2.  Short-Term  Loans  \ 

The  government  of  Spain  requires  all 
Spanish  commercial  banks  to  maintain  a 
specific  percentage  of  their  lendable 
funds  in  privileged  circuit  accounts. 
These  funds  are  made  available  to 
exporters  at  preferential  interest  rates 
through  a  variety  of  credit  programs. 
While  there  is  no  direct  outlay  of 
govenunent  funds,  the  benefits 
conferred  on  the  companies  are  the 
result  of  a  government-mandated 
program  to  promote  exports.  Of  the  four 
privileged  circuit  programs  identified  in 
the  notice  of  initiation,  we  determined 
that  stainless  steel  producers  benefited 
fiY}m  one,  the  working-capital  loans 
program. 

Under  the  privileged  circuit  program, 
firms  may  obtain  working-capital  loans 
for  less  than  one  year,  the  total  of  which 
is  not  to  exceed  a  specified  percentage 
of  their  previous  year's  exports.  In  1981 
this  percentage  for  firms  without 
exporter's  cards  was  20  percent  until 
November,  when  it  was  decreased  to  16 
percent.  For  firms  with  government- 
issued  exporter's  cards,  the  applicable 
rates  were  30  percent  before  November 
and  24  percent  thereafter.  On  April  14, 
1982  the  percentage  was  further  reduced 
to  22.5  percent  with  exporter's  card  and 
to  15  percent  for  firms  without  such 
cards. 

In  1981,  the  privileged  circuit  working 
capital  loan  interest  rate  ceiling 
mandated  by  the  government  was  10 
percent,  including  fees  and 
commissions.  Working  capital  loans  are 


available  throughout  Spain  to  all 
exporters  meeting  eligibility 
requirements.  In  such  instances  we 
calculate  the  subsidy  by  comparing  the 
preferential  interest  rate  with  the 
national  average  commercial  interest 
rate  on  loans  with  similar  terms  and 
conditions. 

Of  the  two  companies  responding, 
only  Roldan  obtained  working  capital 
loans  during  the  period  for  which  we  are 
measuring  subsidization.  While  Olarra 
has  used  the  program  in  the  past  it  has 
not  obtained  privileged  circuit  working- 
capital  loans  as  recently  as  calendar 
years  1980  and  1981. 

The  loans  obtained  by  Roldan  were 
approximately  one  year  in  length.  We 
determined  that  during  the  period  that 
Roldan  received  its  working-capital 
loans,  the  average  prime  interest  rate 
was  16.94  percent  for  loans  of 
approximately  one  year  and  that  the 
average  borrower  paid  2  percentage 
points  over  the  prime  rate  for  loans  of 
this  type. 

As  the  10  percent  working-capital 
loan  rate  includes  fees  and 
commissions,  we  also  made  an  addition 
of  0.5  percent  to  the  commercial  rate, 
which  by  Spanish  law  is  the  maximum 
allowable  charge  for  fees  and 
commissions.  Based  on  these  data  we 
determined  the  national  average 
commercial  interest  rate  to  average 
borrowers  to  be  19.44  percent  for  one 
year  loans,  including  fees  and 
conunissions. 

While  the  Privileged  Circuit  Exporter 
Credit  program  is  a  government 
mandated  program,  commercial  banks 
are  free  to  select  the  firm  that  will 
receive  such  loans.  It  is  extremely 
unlikely  that  a  company  in  receivership 
such  as  Olarra  woidd  be  considered 
qualified  by  commercial  banks  to 
participate  in  this  program.  Olarra 
indicates  in  its  response  that  it  has  not 
participated  in  the  program  in  the  last 
two  years.  Therefore,  for  purposes  of 
these  preliminary  determinations,  we 
have  excluded  Olarra  ttom  our 
calculation  of  this  benefit.  Since  Roldan 
is  the  remaining  principal  exporter  to 
the  United  States  of  the  products  under 
investigation,  we  used  its  participation 
in  the  program  to  determine  the  ad 
valorem  subsidy  conferred  by  this 
program  on  the  stainless  steel 
producers. 

To  determine  the  benefit,  the  interest 
differential  of  9.44  percent  was  applied 
to  the  total  privileged  circuit  working- 
capital  loans  received  by  Roldan  in 
1981.  This  benefit  was  prorated  over  the 
sales  value  of  Roldan's  total  exports  to 
arrive  at  a  preliminary  ad  valorem 
subsidy  to  stainless  steel  producers. 


with  the  exception  of  Olarra,  of  1.0 
percent. 

n.  Program  Preliminarily  Determined 
Not  To  Be  a  Subsidy 

We  preliminarily  determine  that  a 
subsidy  is  not  being  provided  to 
manufactiuers,  producers,  or  exporters 
in  Spain  of  the  products  under 
investigation,  tmder  the  following 
program. 

A.  Desgravacion  Fiscal  a  la  Exportacion 
(DFE) 

Spain  employs  a  cascading  tax 
system.  A  turnover  tax  ("IGTE")  is 
levied  on  each  sale  of  a  product  through 
its  various  stages  of  production,  up  to 
(but  not  incluciUng]  the  ultimate  sale  at 
the  retail  level.  The  DFE  is  the 
mechanism  used  in  Spain  for  the  rebate 
of  these  accumulated  taxes  (hereafter 
referred  to  as  "indirect  taxes")  upon 
exportation  of  that  product.  In 
calcidating  the  DFE  payments  to  be 
rebated  to  exporters,  the  Spanish  used 
an  input-output  table  of  the  economy 
that  defined  indirect  tax  incidences  on  a 
sectoral  basis.  This  is  the  basis  for  a 
schedule  of  border  taxes  ("ICGI") 
designed  to  subject  imported  goods  to  a 
tax  burden  equivalent  to  that  borne  by 
an  identical  or  similar  item  produced  in 
Spain.  The  DFE  is  tied  by  law  to  the 
level  of  the  ICGI. 

To  demonstrate  the  actual  indirect  tax 
incidence  on  each  product  under 
investigation,  the  government  of  Spain 
provided  a  "structure  of  cost"  analysis 
of  each  product.  This  identified  inputs 
incorporated  into  each  product,  the 
percent  each  input  comprised  of  the 
total  cost  of  producing  each  product, 
and  the  indirect  tax  incidence  burdening 
each  input. 

Based  on  the  1980  IGTE  tax  rate  of  2.4 
percent,  the  total  indirect  tax  biu'den 
(including  two  final  stage  taxes)  in  1980 
on  each  product  under  investigation  was 
12.04  percent  for  hot-rolled  stainless 
steel  bars,  13.01  percent  for  cold-formed 
stainless  steel  bars  and  11.11  percent  for 
stainless  wire  rod.  The  DFE  rate  in  1980 
did  constitute  an  overrebate  of  indirect 
taxes  because  the  DFE  rebate  for  each 
product  was  15.5  percent.  However,  in 
January,  1061,  the  government  of  Spain 
increased  the  IGTE  rate  by  58  percent  to 
3.8  percent:  and  in  January,  1982  further 
increased  the  IGT&  to  4.6  percent.  As  a 
result  of  these  increases  in  the  tax  rate 
the  indirect  tax  burden  on  each  product 
exceeds  the  15.5  percent  DFE  rate  and 
the  overrebate  is  eliminated.  Therefore, 
we  preliminarily  determine  that  the 
cutrent  DFE  rebate  of  15.5  percent  is 
loss  than  the  indirect  tax  burden 
currently  borne  by  each  product  and 
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thus,  in  these  cases,  the  DFE  is  not  a 
benefit  which  ctmstitutes  a  subsidy. 

m.  Prograois  Praliminaiily  Determine 
Not  To  Be  Utilized  or  Not  Applicable 

We  have  preliminarily  detennined 
that  the  following  programs  whidi  were 
identified  in  the  notice  of  "Initiation  of 
Countervailing  Duty  Investigations"  are 
not  applicable  to  these  investigatirau  or 
are  not  utilized  by  the  manufacturers, 
producers,  or  eiqjorteis  in  Spain  of  the 
products  under  investigation. 

A.  Certain  Privileged  Circuit  Exporter 
Credits 

Privileged  Circuit  Export  Credits  were 
discussed  in  general  eariier  in  this 
notice.  One  program,  woricing-capital 
loans,  has  been  preliminarily 
determined  to  provide  subsidies  to 
manufacturers,  producers,  or  exporters 
of  the  products  under  investigation.  The 
three  remaining  privileged  circuit 
programs  identified  in  our  notice  of 
initiations  were  not  utilized.  They  are: 

(1)  Commercial  Services  Loans 

Exporters  may  obtain  preferential 
loans  to  establish,  expand  or  acquire 
commercial  services  in  export  markets 
or  to  maintain  stocks  for  export. 
Commercial  services  loans  may  cover 
60-65  percent  of  the  real  investment 
while  stock  maintenance  loans  may 
cover  30-35  percent  of  the  average 
annual  value  of  the  stock. 

(2)  Short-Term  Export  Credit 

Companies  with  firm  orders  for  export 
can  qualify  for  preferential  short-term 
export  credit,  llie  loan  amounts  are 
limited  to  80-90  percent  of  the  total 
contract  price  of  the  exported  goods. 

(3]  Prefinancing  Exports 

Companies  that  manufacture  certain 
capital  and  consumer  fvroducts  can 
qualify  for  preferential  short-term 
finandng  with  firm  orders  for  export  of 
these  items.  The  loan  amounts  are 
limited  to  80-85  percent  of  the  contract 
price  of  exported  products. 

B.  Warehouse  Construction  Loans 

Exporters  desiring  to  construct 
warehouse  facilities  adjacent  to  loading 
zones  may  borrow  70-75  percent  of  the 
total  investment  Respondents  state  they 
received  no  loans  under  this  program. 

C.  Equity  Infusion 

Petitioners  alleged  that  the 
government  of  Spain  obtained  SI 
percent  ownership  in  Olarra  during  the 
formation  of  Aceriales  in  1960.  Olaira 
states  that  it  received  no  funds  from 
Aceriales  and  that  it  has  been  a 
privately  held  company  since  at  least 


1980.  The  information  provided  in 
Aceriales'  response  to  these 
investigations  confirms  the  fact  that 
Olarra  received  no  funds  from  Aceriales 
in  1980  or  1981.  We,  therefore, 
preliminarily  determine  tiiat  this 
allegation  concerning  Olarra  does  not 
apply  to  these  investigations. 

D.  Special  Credits  to  Aceros  de  Llodio 

Petitioners  considered  Aceros  de 
Llodio  a  producer  and  exporter  of  the 
stainless  steel  products  under 
investigation  and  included  it  in  their 
allegations  as  the  recipient  of  special 
credits  from  the  government  of  Spain. 
However,  the  government  did  not 
identify  this  company  as  an  exporter  of 
the  products  under  investigation. 

Therefore,  we  have  preliminarily 
determined  that  this  allegation  does  not 
apply  to  the  investigations  concerning 
the  stainless  steel  products  described  in 
this  notice. 

rv.  Programs  for  Which  Additional 
Infonnation  b  Needed 

The  programs  listed  below  are  also 
included  in  our  investigations.  At  this 
time,  we  do  not  have  sufficient 
information  from  petitioners  or 
respondents  to  quantify  or  to  determine 
whether  these  programs  are  providing 
manufacturers,  producers,  or  exporters 
in  Spain  of  the  products  under 
investigation  benefits  which  constitute 
subsidies  within  the  meaning  of  the 
countervailing  duty  law.  We  will  seek 
additional  information  regarding  these 
programs  before  reaching  final 
determinations. 

A.  Export  Credit  Insurance 

The  Compania  Espanola  de  Seguros 
de  Credito  a  la  Exportacion,  S.A. 
("CESCE"),  51  percent  of  which  is 
owned  by  the  government  of  Spain, 
provides  export  insurance  to  cover 
commercial,  political,  exchange  rate 
fluctuations  and  inflation  risks.  We  do 
not  have  sufficient  information  about 
CESCE  to  evaluate  its  operations. 
Therefore,  we  will  seek  titis  additional 
information  before  determining  whether 
this  program  is  providing  benefits  which 
constitute  a  subsidy  within  the 
countervailing  duty  law. 

B.  Reaearch  and  Development  fRS'DJ 

Incentives 

Finns  located  in  Spain  may  receive 
government  grants  covering  up  to  50 
percent  or  more  of  the  cost  of  R  A  D 
projects.  At  this  time  we  have 
insufficient  information  from  both  the 
government  of  ^ain  and  the  companies 
upon  wfaidt  to  detennine  wh^er  this 
program  is  being  used  by  tfie 
nianafactuiers,  prodacers,  or  exporters 


in  Spain  of  the  products  subject  to  these 
investigations  and  whether  it  provides 
benefits  which  constitute  a  subsidy 
within  the  meaning  of  the  U.S. 
countervailing  duty  law.  We  will  seek 
additional  information  regarding  these 
programs  before  reaching  final 
determinations. 

C.  Regional  Investment  Incentive 
Programs 

The  government  of  Spain,  as  well  as 
regional  and  municipal  authorities, 
provide  a  wide  variety  of  investment 
incentive  programs  which  vary 
according  to  the  region  of  the  cotmtry. 
They  include  reduction  in  taxes,  reduced 
import  duties  on  imported  tools  and 
equipment,  cash  grants,  preferential 
access  to  official  credit,  and  free  or 
inexpensive  land.  At  this  time  we  have 
insufficient  information  ftx)m  both  the 
government  of  Spain  and  the  companies 
upon  which  to  determine  whether 
programs  of  this  nature  are  being  used 
by  manufacturers,  producers,  or 
exporters  in  Spain  of  the  products 
subject  to  these  investigations  and 
whether  they  provide  benefits  which 
constitute  a  subsidy  within  the  meaning 
of  the  U.S.  countervailing  duty  law.  We 
will  seek  additional  information 
regarding  these  programs  before 
reaching  final  determinations. 

Verification 

In  accordance  with  section  776(a)  of 
the  Act.  we  will  verify  data  used  in 
making  our  final  determinations. 

Suspension  of  Liquidation 

In  accordance  with  section  703  of  the 
Act,  we  are  directing  the  U.S.  Customs 
Service  to  suspend  Uquidation  of  all 
entries  of  hot-rolled  stainless  steel  bars, 
cold-formed  stainless  steel  bars,  and 
stainless  steel  wire  rod  which  are 
entered,  or  withdrawn  fix>m  warehouse, 
for  consumption,  on  or  after  the  date  of 
publication  of  this  notice  in  the  Fedual 
Register.  The  Customs  Service  shall 
require  a  cash  deposit  or  bond  for  each 
such  entry  of  the  merchandise  in  the 
amounts  indicated  below: 
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Where  a  company  specifically  bsted 
above  has  not  exported  one  of  the 
products  under  investigation  during  the 
period  for  which  we  are  measuring 


38380 


Federal  Regiater  /  Vol.  47.  No.  169  /  Tuesday.  August  31.  1982  /  Notices 


/ 


subsidization,  the  cash  deposit  or  bond 
amount  for  these  products  should  be 
based  on  the  rate  for  the  investigated 
products  that  were  exported  by  that 
company.  If  the  manufacturer  is 
unknown,  the  rate  for  all  other 
manufacturers/producers/exporters 
shall  be  used. 

This  suspension  will  remain  in  effect 
until  further  notice. 

rrC  Notifications 

In  accordance  with  section  703(f)  of 
the  Act  we  will  notify  the  ITC  of  our 
determinations.  In  addition,  we  are 
making  available  to  the  ITC  all 
nonprivileged  and  nonconfldential 
information  relating  to  these 
investigations.  We  will  allow  the  ITC 
access  to  all  privileged  and  confidential 
information  in  our  Hies,  provided  the 
ITC  confirms  that  it  will  not  disclose 
such  information,  either  publicly  or 
under  an  administrative  protective 
order,  without  the  written  consent  of  the 
Deputy  Assistant  Secretary  for  Import 
Administration. 

Public  Comment 

In  accordance  with  S  355.35  of  the 
Commerce  Department  Regulations,  if 
requested,  we  will  hold  a  public  hearing 
to  afford  interested  parties  an 
opportunity  to  comment  on  these 
preliminary  determinations  at  10:00  a.m. 
on  September  30, 1982,  at  the  U.S. 
Department  of  Commerce,  Conference 
Room  D.  14th  Street  and  Constitution 
Avenue,  NW.,  Washington,  D.C.  20230. 
Individuals  who  wish  to  participate  in 
the  hearing  must  submit  a  request  to  the 
Deputy  Assistant  Secretary  for  Import 
Administration,  Room  3073B,  at  the 
above  address  within  ten  days  of  this 
notice's  pubUcation.  Requests  should 
contain:  (1)  The  party's  name,  address, 
and  telephone  number;  (2)  the  number  of 
participants;  (3)  the  reason  for  attending; 
and  (4)  a  list  of  the  issues  to  be 
discussed.  In  addition,  prehearing  briefs 
must  be  submitted  to  the  Deputy 
Assistant  Secretary  by  September  23. 
1982.  Oral  presentations  will  be  limited 
to  issues  raised  in  the  briefs. 

All  written  views  should  be  filed  in 
accordance  with  19  CFR  355.34,  within 
thirty  days  of  this  notice's  publication, 
at  the  above  address  and  in  at  least  ten 
copies. 

Dated:  August  23, 1982. 

Gary  N.  Horlick. 

Deputy  Assistant  Secretary  for  Import 
Administration.  1 

AppamfixA 

For  purpose  of  these  investigations: 
1.  The  term  "stainless  steel  wire  rod" 
covers  a  coiled,  semi-finished,  hot-roUed 
stainbss  steel  product  of  solid  cross  section. 


approximately  round  in  cross  section,  not 
under  0.20  inches  nor  over  0.74  inch  in 
diameter,  not  tempered,  not  treated,  and  not 
partly  manufactured  as  currently  provided  for 
in  item  607.26  of  the  Tariff  Schedules  of  the 
United  States  fTSUSJ  or  if  tempered,  treated, 
or  partly  manufactured  as  provided  for  in 
item  607.43  of  the  TSUS. 

2.  The  term  "hot-rolled stain/ess  steel  bars" 
covers  hot-rolled  stainless  steel  products  of 
solid  section  having  cross  sections  in  the 
shape  of  circles,  segments  of  circles,  ovals, 
triangles,  rectangles,  hexagons  or  octagons, 
not  coated  or  plated  with  metal  as  currently 
provided  for  in  item  606.9010  of  the  Tariff 
Schedules  of  the  United  States  Annotated. 

3.  The  term  "cold-formed  stainless  steel 
bars"  covers  cold-formed  stainless  steel 
products  of  solid  section  having  cross 
sections  in  the  shape  of  circles,  segments  of 
circles,  ovals,  triangles,  rectangles,  hexagons 
or  octagons,  not  coated  or  plated  with  metal 
as  currently  provided  for  in  item  606.9005  of 
the  Tariff  Schedules  of  the  United  States 
Annotated. 

Stainless  steel  is  an  alloy  steel  which 
contains  by  weight  less  than  1  percent  of 
carbon  and  over  11.5  percent  of  chromium. 
Iron  must  predominate  by  weight  and  the 
alloy  is  malleable  as  first  cast.  Alloy  steel  is 
deflned  as  a  steel  which  contains  one  or  more 
of  the  following  elements  in  the  quantity,  by 
weight,  respectively  indicated: 
Over  1.65  percent  of  manganese,  or 
Over  0.25  percent  of  phosphorus,  or 
Over  0.35  percent  of  sulphur,  or 
Over  0.60  percent  of  silicon,  or 
Over  0.60  percent  of  copper,  or 
Over  0.30  percent  of  aluminum,  or 
Over  0.20  percent  of  chromium,  or 
Over  0.30  percent  of  cobalt,  or 
Over  0.35  percent  of  lead,  or 
Over  0.50  percent  of  niclcel,  or 
Over  0.30  percent  of  tungsten,  or 
Over  0.10  percent  of  any  other  metaUic 

element. 
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National  Oceanic  and  Atmoapheric 
Adminlatratlon 

Evaluation  of  Coaatal  Zone 
Management  Programa;  Availability  of 
Evaluation  FIndlnga 

AQENCV:  National  Oceanic  and 

Atmospheric  Administration, 

Commerce. 

action:  Notice  of  availability  of 

evaluation  findings. 

summary:  Notice  is  hereby  given  of  the 
availability  of  the  evaluation  findings 
for  the  Maryland,  Michigan,  New  Jersey, 
Oregon,  and  Wisconsin  Coastal  Zone 
Management  Programs. 

Section  312  of  Oie  Coastal  Zone 
Management  Act  of  1972,  as  amended, 
requires  a  continuing  review  of  the 
performance  of  each  coastal  state  with 
respect  to  the  implementation  of  its 
federally  approved  coastal  management 


program.  The  states  evaluated  were 
found  to  be  adhering  both  to  the 
programmatic  terms  of  their  financial 
assistance  awards  and  to  their  approved 
coastal  management  programs;  and  to 
be  making  satisfactory  progress  on  grant 
tasks,  special  award  conditions,  and 
significant  improvement  tasks. 
Accomplishments  were  occurring  with 
respect  to  the  national  coastal 
management  objectives  identified  in 
Section  303(2)(AHI]  of  the  Coastal  Zone 
Management  Act. 

A  copy  of  the  findings  made  by  the 
Acting  Assistant  Administrator  for 
Coastal  Zone  Management  for  each  of 
these  states  may  be  obtained  on  request 
fi-om:  Harriet  Knight,  Chief  of  Program 
Evaluation,  Office  of  Coastal  Zone 
Management.  Page  Building  1,  3300 
Whitehaven  Street  NW.,  Washington, 
D.C.  20235  (telephone:  202/634-4245). 

Dated:  August  24, 1982. 

William  Matuszeski. 

Acting  Assistant  Administrator  for  Coastal 
Zone  Management 
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National  Technicai  information  Service 

Government-Owned  invention^ 
Availability  for  Ucenaing 

The  inventions  listed  below  are 
owned  by  agencies  of  the  U.S. 
Government  and  are  available  for 
licensing  in  the  U.S.  in  accordance  with 
35  U.S.C.  207  to  achieve  expeditious 
commercialization  of  results  of  federally 
funded  research  and  development. 
Foreign  patents  are  filed  on  selected 
inventions  to  extend  market  coverage 
for  U.S.  companies  and  may  also  be 
available  for  licensing. 

Technical  and  licensing  information 
on  specific  inventions  may  be  obtained 
by  writing  to:  Office  of  Government 
Inventions  and  Patents,  U.S.  Department 
of  Commerce.  P.O.  Box  1423,  Springfield, 
Virginia  22151. 

Please  cite  the  number  and  title  of 
inventions  of  interest. 
Geoige  Kudravets. 

Acting  Program  Coordinator,  Office  of 
Government  Inventions  and  Patents,  National 
Technical  Information  Service,  U.S, 
Department  of  Commerce. 

SN  e-247,713  (4,343,262)    Laboratory  Rat 
Feeder,  Dept  of  Health  and  Human 
Services. 

SN  0-168,363  (4.343,215)    Perforated 
Cylinder,  Department  of  the  Treasury. 

SN  6-1620174  (4,343,169)    Method  and 
Apparatus  for  Edgewise  Compression 
Testing  of  Flat  Sheets,  Departnent  of 
Agriculture. 
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SN  B-246,971  (4.343.0BS)    Pressure  Dryer  for 

Steam  Seasoning  Lumber,  Department  of 

Agriculture. 
SN  6-180.542  (4,343.070)    Removal  of  Unt 

from  Cottonseed,  Department  of 

Agriculture. 
SN  6-318.531  (4.342.777) 

Polybutylbenzylphenols  and  BenzyI-3. 4- 

Methylenedioxybenzenes  in  Insect 

Population  Control  Department  of 

Agriculture. 
SN  6-254.318    A  Catalytic  Coating  to 

Directly  Generate  Heat  Upon  the  Surface  of 

a  Heat  Dome.  Department  of  the  Interior. 
SN  6-380.471    Vibration  Dosimeter, 

Department  of  Health  and  Human  Services. 
SN  6-366.165    Isolation  of  Hepatitis  a  Virus 

Strain  HM-175,  National  Institutes  of 

Health. 
SN  6-386,991    Inactivation  of  a  Lipid  Virus, 

National  Institutes  of  Health. 
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DEPARTMENT  OF  DEFENSE 

Corps  of  Engineers,  Department  of  ttie 
Army 

Intent  To  Prepare  a  Draft 
Environmental  Impact  Statement 
(DEIS)  for  a  Proposed  Rood  Control 
Project  on  Guadalupe  River  In  ttie  City 
of  San  Jose,  County  of  Santa  Clara. 
California 

agency:  San  Francisco  District,  Army 
Corps  of  Engineers,  DoD. 
ACTION:  Notice  of  intent  to  prepare  a 
Draft  Environmental  Impact  Statement 
(DEIS).  

summary:  1.  Proposed  action.  The 
tentatively  selected  plan  for  Guadalupe 
River  and  adjacent  streams  involves  the 
widening  of  die  existing  channel 
between  State  Highway  17  and  Park 
Avenue  in  the  City  of  San  lose,  Santa 
Clara  County.  California.  The  widening 
of  the  channel  would  increase  the 
channel  capacity  of  the  river  so  that  the 
100-year  flood  and  all  lesser  floods 
woidd  be  contained  widiin  the  channel 
to  prevent  future  flooding  in  downtown 
San  Jose  from  100-year  and  lesser 
floods.  Implementation  of  the  tentatively 
selected  plan  involves  the  following 
actions:  (1)  Acquisition  of  approximately 
60  acres  of  land  for  flood  control 
purposes;  (2)  Removal  of  a  number  of 
structures  located  within  the  project 
right-of-way;  (3)  Displacement  of  a 
number  of  people  inhabiting  structures 
located  witiiin  the  right-of-way;  (4) 
Channelization  of  approximately  2  miles 
in  the  form  of  excavation  of  one  side  (or 
in  selected  areas  both  sides)  of  die 
channel;  (5)  Placement  of  riprap  for 
slope  protection  in  selected  areas  of 
high  velocity;  and  (6)  Construction  of 
approximately  1,000  linear  feet  of 


covered  concrete  box  culvert  to  serve  as 
a  bypass  channel  for  a  portion  of  the 
project 

2.  Alternatives.  In  addition  to  the 
tentatively  selected  plan,  the  following 
alternatives  will  be  studied  in  detail  in 
tiie  Draft  EIS: 

a.  The  No  Action  Plan.  It  is  assumed 
that  in  the  absence  of  a  Federal  flood 
control  project,  no  project  would  be 
implemented  by  local  interests.  It  is, 
therefore,  assumed  that  under  the  no 
action  plan,  flooding  would  continue  to 
occur  in  downtown  San  Jose  with  the 
same  frequency  and  magnitude  as  in  the 
past. 

b.  The  Non-Structural  Plan.  A  non- 
structural plan  has  been  investigated  as 
an  alternative  to  the  tentatively  selected 
plan.  The  non-structural  plan  consists  of 
a  combination  of  flood  warning  and 
rearrangement  and/ or  protection  of 
damageable  property  within  structures 
on  the  flood  plain. 

3.  Coordination.  At  all  stages  of  this 
study,  the  Corps  of  Engineers  has 
invited  public  participation  and  it  has 
engaged  in  active  coordination  of  its 
efforts  with  other  concerned  agencies. 
The  coordination  effort  began  in  1972 
with  the  first  public  meeting.  Another 
public  meeting  was  held  in  1976  when 
the  alternatives  developed  were 
presented  to  the  public.  A  public 
meeting  is  scheduled  for  October  1982. 
In  addition  to  the  formal  public 
meetings,  eight  neighborhood  workshops 
have  been  held  where  affected  residents 
were  invited  to  participate  in  the 
planning  process.  Following  the  1972 
public  meeting,  a  Citizen's  Advisory 
Committee  was  formed.  Tliis  committee 
has  operated  since  and  its  work  has 
resulted  in  proposals  and 
recommendations  that  have  aided  the 
Corps  in  its  planning  effort.  An 
Environmental  Woiidng  Paper,  in  which 
a  large  array  of  alternatives  were 
presented,  was  circulated  by  the  Corps 
of  Engineers  to  concerned  agencies  and 
interested  members  of  the  public  in 
January  1975.  Comments  generated  by 
this  Environmental  Woridng  Paper  were 
very  useful  in  the  formulation  of  the 
plans  to  be  presented  in  this  Draft 
Environmental  Impact  Statement 
Coordination  and  review  of  Corps'  study 
efforts  by  other  agencies  have  taken 
place  at  several  points  during  the  course 
of  the  study.  Agencies  and  local 
Jiirisdictions  involved  in  this 
coordination  include  the  following:  (1) 
Santa  Clara  Valley  Flood  Control  and 
Water  Management  District  (2)  Various 
departments  of  the  Qty  of  San  Jose.  (3) 
California  Department  of  Fish  and 
Game.  (4)  California  Department  of 
Transportation  (Caltrans).  (5)  State 
Historic  Preservation  0£Bcer.  (6)  U.S. 


Fish  and  WUdlife  Service.  (7)  US. 
Environmental  Protection  Agency.  (8)      I 
Federal  Highway  Administration,  and 
(9)  Advisory  Council  on  Historic 
Preservation. 

4.  Scoping  Process.  To  allow  for  the 
identification  of  significant  issues  and  to 
facilitate  communication  between 
concerned  agencies  and  interested 
parties,  the  San  Francisco  District 
Corps  of  Engineers,  has  been  and  its 
coordinating  the  Environmental  Impact 
Statement  and  the  planning  process  with 
die  U.S.  Fish  and  Wildlife  Service,  die 
Federal  Highway  Administration, 
California  Department  of  Fish  and 
Game,  the  State  Historic  Preservation 
Officer,  Santa  Qara  Valley  Flood 
Control  and  Water'Management 
District  and  various  departmenU  of  the 
City  of  San  Jose.  The  Corps  of  Engineers 
formally  requested  comments  from  these 
agencies  and  from  concerned 
environmental  organizations  in  the 
Environmental  Working  Paper. 

Because  coordination  with  concerned 
agencies  and  organizations  is  already  in 
progress,  and  because  the  significant 
resources  in  the  study  area  have  already 
been  identified,  a  scoping  meeting  as 
described  in  the  CEQ  Final  Regulations 
dated  29  November  1978  is  not  planned. 
At  the4>ubUc  meeting  sheduled  for 
October  1982.  when  the  Corps'  plans 
will  be  presented  to  the  public  the 
public  wUl  be  solicited  for  comments 
regarding  identified  significant  issues. 

5.  Significant  Issues.  The  significant 
issues  identified  during  the  planning 
process,  including  input  from  concerned 
agencies  and  the  public  will  be  analyzed 
in  depth  in  the  Draft  EIS  The  following 
environmental  resources  and 
components  have  been  identified  as 
significant:  (1)  the  riparian  habitat 
wildlife  resources,  water  quality, 
aesthetics,  cidtural  resources,  erosion/ 
sedimentation,  and  displacement  of 
people. 

6.  Consultation.  Consultation  is  being 
■performed  under  the  Fish  and  Wildlife 
Coordination  Act  (16  U.S.C.  Sec.  661  et 
seq.)  and  the  Endangered  Species  Act  of 
1973  (16  U.S.C.  1532  et  seq.) 

7.  It  is  estimated  diat  the  Draft  EIS 
will  be  clrcidated  to  concerned  agencies 
and  the  public  for  review  and  comments 
in  January  1983. 

8.  Questions  about  the  proposed 
action  and  the  DEIS  can  be  answered  by 
Arijs  Rakstint.  Project  Management 
Branch,  San  Francisco  District  Coips  of 
Engineers.  211  Main  Street  San 
Francisco,  California  94105. 
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Dated:  August  2a  1962. 
Edward  M.  Lm,  Ir., 
LTC(P).  CEDislrict  Engineer. 

|FR  Doc  8X^23m7  FUad  t-M-»t  ft49  ami 
BNJJNa  COOC  1710-FS-M 


Intent  To  Prepare  a  Draft 
Environmental  Impact  Statement; 
Propoeed  Flood  Control  Project, 
Mahwah,  N  J.  and  Suffem.  N.Y. 

AOENCV:  Anny  Corps  of  Engineers, 

DOD. 

ACTION:  Notice  of  intent  to  prepare  a 

draft  environmental  impact  statement 


;  1.  Description  of  Proposed 
Action — ^The  primary  purpose  of  this 
project  is  to  provide  flood  protection  to 
the  Town  of  Mahwah.  N]  and  Village  of 
Suffem.  NY  during  periods  of  high  water 
from  die  Ramapo  and  Mahwah  Rivers. 
Various  structural  and/or  nonstructural 
measures  are  under  consideration. 

2.  Reasonable  Alternatives — 
Reasonable  alternatives  under 
consideratim  include:  Channel 
modifications,  floodwalls  without 
channel  modifications,  levee  and 
floodwall  plans,  combination  channel, 
levees  and  floodwall  plans, 
nonstructural  methods  such  as 
floodproofing  and  raising  of  structures, 
and  a  "no  action"  alternative.  Other 
plans  considered  but  found  to  be 
infeasible  include  upstream  detention 
and  tunnel  diversions.        , 

3.  Scoping  Process. 

a.  Pubhc  involvement  has  been 
continuous  since  the  beginning  of  the 
detailed  investigation  of  the  potential 
project  area.  PubUc  coordination 
activities  in  the  project  area  include 
workshops  on  plan  formulstion, 
subbasin  coordination  meetings, 
meetings  with  environmental 
representatives  and  meetings  with 
Mahwah  and  Suffem  town  officials.  In 
addition,  environmental  interests  were 
called  by  phone  and  invited  to 
participate  in  the  formulation  of  plans 
by  alerting  the  study  group  to  areas  of 
special  environmental  concem.  Local 
interests  were  interviewed  for  the 
ctiltural  reconnaissance.  Other  public 
meetings  and  coordination  are  planned. 

b.  Significant  Issues  Requiring  In- 
depth  Analysis — Possible  loss  of: 
wetland  areas;  aquatic  habitats  within 
trout  stocked  waters;  aesthetics;  and 
some  elements  of  the  Hopper  Grist  Kfill, 
nominated  to  the  National  Register  of 
Historic  Places. 

c.  Assignments — Cultural  resources 
reconnaissance  was  conducted. 

Impact  assessramt  used  U.S.  Fish  and 
Wildlife  Service  (USFWSJ  Planning  Aid 
Reports. 


d.  Environmental  review  and 
consultation — USFWS  reviewed  plans, 
for  which  they  submitted  Plannii^  Aid 
Reports.  New  Jersey  Department  of 
Environmental  Protection  Division  of 
Fish,  Game  and  Shellfisheries  conducted 
an  aquatic  survey  and  reviewed  the 
plans  in  consultation  with  USFWS. 
Literature,  herbaria  and  field  searches 
were  conducted  for  federal  rare. 
threatened  and  endangered  plant  and 
animal  species  under  the  auspices  of  the 
FWS. 

The  cultural  reconnaissance  was 
reviewed  by  the  State  Historic 
Preservation  Officer  and  the  State 
Archaeologist. 

4.  Scoping  Meeting  will  O  '  will  not  O 
be  held. 

5.  Estimate  date  of  statement 
availability  March  1983 

ADDRESS:  U.S.  Army  Engineer  District, 
New  York,  26  Federal  Plaza.  New  York. 
NY  10278. 

Project  Manager.  Sheila  Rice,  ATTN: 
NANPL-P.  Tel.  No.  212/284-3579 

EIS  Coordinator,  M.  Lou  Benard,  ATTN: 
NANPL-P.  Tel.  No.  212/264-3615 

U.S.  Army  Engineer  District,  New  York, 
26  Federal  Plaza,  New  York.  N.Y. 
10278 

Dated:  August  17. 1962. 
Samuel  P.  Ton. 
Acting  Chief,  Planning  Division. 

(FR  Doc.  82-23S11  Filad  S-SO-SZ:  S:«S  im] 
SILLING  COOC  S710-08-M 


Office  Of  the  Secretary 

DOD  Inventory  of  Commercial  Activity 
for  Fiscal  Year  1981 

aoency:  Office  of  the  Secretary,  Dd3. 
action:  Notice. 

SUHMARy:  This  notice  annotoices  the 
publication  of  the  DoD  Commercial 
Activities  Inventory  Report  and  Five 
Year  Review  Schedule  for  Fiscal  Year 
1981.  This  document  may  be  obtained  by 
writing  to  the  Superintendent  of 
Dociunents.  United  States  Government 
Printing  Office,  Washington.  DC.  20402, 
referring  to  stock  number  008-007- 
03249-6,  and  enclosing  a  check  in  the 
amount  of  $13.00,  payable  to  the 
Superintendent  of  Documents. 
SUPPLEMENTARY  INFORMATION:  This 
document  is  published  under  (he 
provisions  of  0MB  Circular  A-7e.  which 
requires  the  Department  of  Ddfense  to 
publish  an  annual  inventory  report  of  all 
commercial  activities,  both  in-house  and 
contract  support  services.  The  OMB  also 


>  Date  Sept.  22. 1982  Time  7:30  p.m.  Location 
Village  Hall  AuditorHun  60  WatMnstan  Avenue, 
Suffem.  NY  10801 


requires  that  the  Department  of  Defense 
publish  a  five  year  schedule  for 
reviewing  all  in-house  and  contract   , 
commercial  activities.  The  purpose  of 
the  review  is  to  determine  whether  the 
contract  method  of  operation  should 
continue  or  whether  an  in-house  versus 
contract  cost  comparison  should  be 
performed  to  determine  the  most  cost 
effective  method  of  operation. 
M.  S.  Haaly, 

OSD  Federal  Register  Liaison  Officer, 
Directives  Division. 
August  25, 1962. 

(FR  Doc.  K-ZSaoe  Filed  8-30-02:  BM  am] 

BHJjm  CODE  sno-oi-M 


DOO  Advisory  Group  on  Electron 
Devices;  Advisory  Committee  Meeting 

The  DoD  Advisory  Group  on  Electron 
Devices  (AGED)  will  meet  in  closed 
session  on  October  13, 1982,  at  the 
Palisades  Institute  for  Research 
Services,  Inc.,  1925  North  Lynn  Street 
Arlington.  Virginia  22209. 

The  mission  of  the  Advisory  Group  is 
to  provide  the  Under  Secretary  of 
Defense  for  Research  and  Engineering, 
the  Director,  Defense  Advanced 
Researdi  Projects  Agency  and  the 
Military  Departments  with  technical 
advice  on  the  conduct  of  economical 
and  effective  research  and  development 
programs  in  the  area  of  Qectron 
Devices. 

The  AGED  meeting  will  be  limited  to 
review  of  research  and  development 
programs  which  the  Military 
Departments  propose  to  initiate  with 
industry,  universities  or  in  their 
laboratories.  The  agenda  for  this 
meeting  will  include  programs  on 
Radiation  Hardened  Devices. 
Microwave  Tubes,  Displays  and  Lasers. 
The  review  will  include  details  of 
classified  defense  programs  throughout 

In  accordance  with  Section  10(dj  of 
Pub.  L  Na  82-463,  as  amended.  (5 
U.S.C  App.  1  section  10(d]  (1976)].  it  has 
been  determined  that  this  Advisory 
Group  meeting  concerns  matters  listed 
in  5  U.S.a  552(b)(c)  1976)  and  that 
accordingly  this  meeting  will  be  closed 
to  the  publia 
M.  S.  Hfloly, 

OSD  Federal  Register  Liaismi  Offioa. 

Department  of  Defense. 

August  26, 1962. 

[FR  Doc  Bt^ZSMl  Piled  S-SO-aZ:  8M  u(| 

SNXmQ  COOC  M10-01-M 


DOD  Advisory  Group  on  Electron 
Devices:  Advisory  Committee  lleeUng 

Workii^  Group  D  (Mainly  Laser 
Devices)  of  the  DoD  Advisory  Gnnq)  on 
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Electronic  Devices  (AGED)  will  meet  in 
closed  session  September  14-15. 1982.  at 
the  Palisades  Institute  for  Research 
Services,  1925  North  Lynn  Street, 
Arlington,  Virginia  22209. 

The  mission  of  the  Advisory  Croup  is 
to  provide  the  Under  Secretary  of 
Defense  for  Research  and  Engineering, 
the  Director,  Defense  Advanced 
Research  Projects  Agency  and  the 
Military  Departments  with  technical 
advice  on  the  conduct  of  economical 
and  effective  research  and  development 
praams  in  the  area  of  electron  devices. 

Tne  Working  Group  D" meeting  will  be 
limited  to  review  of  research  and 
development  programs  which  the 
military  propose  to  initiate  with 
industry,  universities  or  in  their 
laboratories.  The  laser  area  includes 
programs  on  developments  and  research 
related  to  low  energy  lasers  for  such 
applications  as  batUeneld  surveillance, 
target  designation,  ranging, 
communications,  weapon  guidance  and 
data  transinission.  The  review  will 
include  classiHed  program  details 
throughout. 

In  accordance  with  Section  10(d)  of 
Pub.  L.  No.  92-463,  as  amended  (5  U.S.C. 
App.  1.  section  10(d)  (1976)).  it  has  been 
determined  that  this  Advisory  Group 
meeting  concerns  matters  listed  in  5 
U.S.C.  552b(c)(l)  1976).  and  that 
accordingly  this  meeting  will  be  closed 
to  the  public. 
M.  S.  Healy. 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 
August  26. 1982.  • 

[FR  Doc.  82-23852  FUed  fr-30-82:  8:45  am] 
BILLING  CODE  W10-01-W 
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Per  Diem,  Travel  and  Transportation 
Allowance  Committee 

agency:  Per  Diem.  Travel  and 
Transportation  Allowance  Committee, 
DOD. 

ACTION:  Publication  of  changes  in  per 
diem  rates. 

SUMMARY:  The  Per  Diem,  Travel  and 
Transportation  Allowance  Committee  is 
publishing  Civilian  Personnel  Per  Diem 
Bulletin  Number  115.  This  bulletin  lists 
changes  in  per  diem  rates  prescribed  for 
U.S.  Government  employees  for  official 
travel  in  Alaska.  Hawaii,  Puerto  Rico 
and  possessions  of  the  United  States. 
Bulletin  Number  115  is  being  published 
in  the  Federal  Register  to  assure  that 
travelers  are  paid  per  diem  at  the  most 
current  rates. 

EFFECnVC  date:  August  24, 1982. 
SUPPLEMENTARY  INFORMATION:  This 
document  gives  notice  of  changes  in  per 
diem  rates  prescribed  by  the  Per  Diem. 


Travel  and  Transportation  Allowance 
Committee  for  non-foreign  areas  outside 
the  continental  United  States. 
Distribution  of  Civilian  Per  Diem 
Bulletins  by  mail  was  discontinued 
effective  June  1, 1979.  Per  Diem  Bulletins 
published  periodically  in  the  Federal 
"Register  now  constitute  the  only 
notification  of  changes  in  per  diem  rates 
to  agencies  and  establishments  outside 
the  Department  of  Defense. 
The  text  of  the  Bulletin  follows: 

Civilian  Personnel  per  Diem  Bulletin  Number 
115 

To  the  Heads  of  Executive  Departments  and 
Establishments 

Subject  Table  of  Maximum  Per  Diem  Rates 
in  lieu  of  Subsistence  for  United  States 
Government  Civilian  Officers  and 
Employees  for  Official  Travel  in  Alaska. 
Hawaii,  the  Commonwealth  of  Puerto 
Rico  and  Possessions  of  the  United 
States 

1.  This  bulletin  is  issued  in  accordance 
with  Memorandum  for  Heads  of  Executive 
Departments  and  Establishments  from  the 
Deputy  Secretary  of  Defense  August  17, 1966. 
"Executive  Order  11294,  August  4, 1966 
Delegating  Certain  Authority  of  the  President 
to  Establish  Maximum  Per  Diem  Rates  for 
Government  Civilian  Personnel  in  Travel 
Status,"  in  which  this  Committee  is  directed 
to  exerise  the  authority  of  the  President  (5 
U.S.C.  5702(a)(2))  delegated  to-the  Secretary 
of  Defense  for  Alaska,  Hawaii,  the 
Commonwealth  of  Puerto  Rico,  the  Canal 
Zone  and  possessions  of  the  United  States. 
When  appropriate  and  in  accordance  with 
regulations  issued  by  competent  authority, 
lesser  rates  may  l>e  prescribed. 

2.  The  maximum  per  diem  rates  shown  in 
the  following  table  are  continued  from  the 
preceding  Bulletin  Number  114  except  in  the 
case  identified  by  asterisk  which  rates  are 
effective  on  the  date  of  this  Bulletin. 

3.  Each  Department  or  Establishment 
subject  to  these  rates  shall  take  appropriate 
action  to  disseminate  the  contents  of  this 
Bulletin  to  the  appropriate  headquarters  and 
field  agencies  affected  thereby. 

4.  The  maximum  per  diem  rates  referred  to 
in  this  Bulletin  are: 


Locality 


Alaska: 

Adak ' 

Anaktuvuk  Pan.. 

Anctioraga _. 

Bairow „ 


CordM*.. 


Omini^wni 

Dutdi  Harbor.. 
Eialton  AF8.... 
Eknandoff ...»». 
Faifbanka.....^., 


rt.  fVchardaon.. 
Fl  WainwrtghL. 

•lunaau 

KalcNkan  «MMw. 

Kodiak 

Koizabw 


Maximutn 
rate 


S1260 
140.00 

es.oo 

169.00 

114.00 

•7.00 

108.00 

142.00 

103.00 

82.00 

87.00 

88.00 

87.00 

88.00 

87.00 

87.00 

86.00 

103M 

108.00 


LocaRy 


Murphy  Ooma.. 


Palonbiay  -  ..— 

Port  Hope 

PnidhoeBay. 
ShemyaAFB' 
Shunipak.. 


87j00 
100.00 
110A> 
108i» 


Sitka  ML  Edgaconrba. 

**'*^f^^' I 

Spruce  Capa 

Tanana  __________ 

VaklK 


WrangeN  — _.___. 

Ml  Other  LocaWaa. 
American  Samoa -___ 

Guam,  Ml 

Hawaii: 

Oahu 

Another 
Johnston  Alo( 


Puerto  Rica 

Bayamon: 

12-1*-5-18_ 
5-10-12-18. 

Caroina: 

12-1»-«-15- 

5-16— ia-is.. 


Faianto  (lr«cfcidkig  Iwiidk)): 

12-16—5-15 

5-16—12-15., 


PL  Buchanan  (bid.  GSA  Servtoe  Gemar. 
Guayrtabo): 

12-16— 5-1S 

5-16—12-15 


Ponce  (Ind.  Ft  Alen  NCS) 

Roosevelt  Roads: 

12-16—5-15 

5-16—12-18 

SabanaSeca: 

12-16-5-15 

5-16—12-15 

San  Juan  (tnd 
Units) 


San  Juan  Coast  Guard 


12-16—5-15 

5-16—12-15. 

AH  Other  I 


*Virgin  Islands  ol  U.S.: 

12-1-4-30 

5-1—11-30 

Wake  Island ' 

AU  Other  LocaMiee 


lOOilO 

142iXI 

IIjOO 

lOSA) 

86.00 

86M 

109X10 

110.00 

83.00 

78.00 

86.00 

83.00 

e&oo 

74.00 

81.00 
67.00 
18.10 


118jOO 
86.00 

11900 
8800 

118:00 
66.00 


11800 
86.00 
70.00 

119.00 
8800 

11900 
88.00 


119.00 
68  00 
77.00 

113.00 
68.00 
15.00 
20.00 


■Commercial  tacaiiaa  are  not  avalable.  The  812.60  par 
diem  rate  covers  charges  tor  meals  in  avaiabie  iacMsa  plua 
an  additional  alowance  tor  kiodental  aiipsness  and  w«  be 
mcraased  by  the  amount  paid  tor  QovammanI  quarters  by 
the  traveter.  When  Qovarmanl  quarters  are  not  ulitaad.  mi 
quarters  are  obtainad  at  the  Sknone  Consmjctnn.  Inc.  cann. 
a  daily  travel  per  dMm  alooance  ol  871.50  is  preacrted  to 
cover  the  cost  o<  todging.  meals  and  kiddenu;  expenses  M 
this  tacilrty 

'Commerdsl  facWiee  are  no!  aiiaHbli.  Only  Govammanl- 
Owned  and  coiiliautoi  oparatod  quartors  and  maee  are 
available  at  this  tocatty.  this  par  dam  rale  la  the  wnouni 
necessary  to  detray  Via  coal  o(  todging.  meals  wid  meidanlil 
expenses. 

M.  S.  Healy. 

OSD  Federal  Register  Liaison  Officer. 
Washington  Headquarters  Services, 
Department  of  Defense. 

August  26. 1962. 

|FK  Doc  B2-23a48  Filed  S-XKK;  «4S  amj 
MLLHW  CODE  381*41-11 


Per  Diem,  Travel  and  Transportation 
Allowanco  Commttlao 

agency:  Per  Diem.  Travel  and 
Transportation  Allowance  Committee. 
DOD. 
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action:  Publication  of  changes  in  per 
diem  rates. 

tUMMABY;  The  Per  Diem,  Travel  and 
Transportation  Allowance  Committee  is 
publishing  Qvilian  Personnel  Per  Diem 
Bulletin  Numbcn- 114.  This  bulletin  lists 
changes  in  per  diem  rates  prescribed  for 
US.  Government  employees  for  official 
travel  in  Alaska,  Hawaii.  Puerto  Rico 
and  possessions  of  the  United  States. 
Bulletin  Number  114  is  being  published 
in  the  Federal  RepaHet  to  assure  that 
travelers  are  paid  per  diem  at  the  most 
current  rates. 

0VCCTIVC  date:  August  19, 1982. 
SUPPLEMENTARY  INFOftMATKm:  This 

document  gives  notice  of  changes  in  per 
diem  rates  prescribed  by  the  Per  Diem, 
Travel  and  Transportation  Allowance 
Committee  for  non-foreign  areas  outside 
the  continental  United  States. 
Distribution  of  Qvilian  Per  Diem 
Bulletins  by  mail  was  discontinued 
effective  June  1, 1979.  Per  Diem  Bulletins 
published  periodically  in  the  Federal 
Register  now  constitute  the  only 
notiflcation  of  changes  in  per  diem  rates 
to  agencies  and  establishments  outside 
the  Department  of  Defense. 
The  text  of  the  Bulletin  follows: 

Civilian  Personnel  Per  Diem  Bulletin 
Number  114 

To  the  Heads  of  Executive  Departments 
and  Establishments 

Subject:  Table  of  Maximum  Per  Diem  Rates 
in  Lieu  of  Subsistence  for  United  States 
Government  Qvilian  OfBcers  and 
Employees  for  Official  Travel  in  Alaska. 
Hawaii,  the  Commonwealth  of  Puerto 
Rico  and  Possessions  of  the  United 
States 

1.  This  bulletin  is  issued  in  accordance 
with  Memorandum  for  Heads  of  Executive 
Departments  and  Establishments  from  the 
Deputy  Secretary  of  Defense  August  17. 1966, 
"Executive  Order  11294.  August  4. 1966 
Delegating  Certain  Authority  of  the  President 
to  Establish  Maximum  Per  Diem  Rates  for 
Government  Civilian  Personnel  In  Travel 
Status,"  in  which  this  Committee  is  directed 
to  exercise  the  authority  of  the  President  (5 
U.S.C.  5702(a)(2)]  delegated  to  the  Secretary 
of  Defense  for  Alaska,  Hawaii,  tfie 
Commonwealth  of  Puerto  Rico,  tfie  Canal 
Zone  and  possessions  of  the  United  States. 
When  appropriate  and  in  accordance  with 
regulations  issued  by  competent  authority, 
lesser  rates  may  be  prescribed. 

2.  The  maximum  per  diem  rates  shown  in 
the  following  table  are  continued  from  the 
preceding  Bulletin  Number  113  except  in  the 
case  iriantified  by  asterisk  which  rate  is 
effective  on  the  date  of  this  Bulletin. 

3.  Each  Department  or  Establishment 
subfect  to  these  rates  shall  take  appropriate 
action  to  disseminate  tte  contents  of  tfiis 
Bulletin  to  the  appropriate  headquarters  and 
field  agendet  ifiected  tteivby. 

4.Th«  Bwxiam  p«r<fi«m  ratfa  refeired  to 
in  this  Bulletin  are: 


*Adak 
AnaMoMjkPsH 

Aiichoiaj> 

Bwrow...._ 

OUttMl 

Coltoge 

Cordova 

Deadhon* — 

UMnQnafn ... 

Dulcti  Hflrtxx.... 

Balson  AFB 

Elmondort 

Fairbanks 

Foft  RiclkSidson 
Fort  WaffiwflQht.. 

Junaau 

KaldiAian — 

Kodiak __ 

Kotzabua 

Murphy  Doma  — 
Noatak 

NOfTM ..»....«— 

Noorvik 

PvisfsbufQ 

PoM  Hopv ....—». 

Prudhoe  B«y 

Shemya  AFB  ' 

ShunQnsk « _ 

SitkA  Mount  EdBMOMlw 

Skagimy 

Spruoa  Capa 

Tanarta 

VaMez 

WflinwTiQnt 

All 

Anifion  Samoft. 
Guam.  M.I .. 

I ISWON. 

Oahu 

AHothar 

Johnsloo  Atot  • 

Midway  Islandi  ■ 

Puerto  Rico: 
Bayatnort 

12-16—6^15 

5-16-12-15 

Carolina 

12-16—6-15 

5-16-12-15 _ : 

Faiardo  (inOudlng  LuqiMo): 

12-16-6-15 

5-16—12-15.- 

Fon    Buchanan    (kidudtag    QSA    Oarvtea 
Cemer.  Quaynabo): 

1 2- 1 6—5-1 5 

5-16—12-15 ; _ 

Ponce  Onckiding  Fort  Alan  MCS) 

Rooaevelt  Roada: 

12-16-6-15 

5-16— 12-15._ 

Sabana  Seca: 

12-16—6-15 _ 

5-16—12-15 

San  Juan  (Inckiding  San  Juan  Coast  Quard 
units): 

12-16—6-15 : 

6-16—12-15 

All  <M\m  k>callties 

Virgin  Islands  o(  Unitad 

12-1—4-30 

5-1-11-30 _ 

Waka  Island ' 


sizeo 

UOMO 
•MX) 

lea.oo 

114  JO 
VM 

14^oo 

103.00 
•240 
97  00 
89.00 
97.00 
89.00 
97.00 
97.00 
96.00 

103.00 

too.oo 

97  00 

109.00 

110.00 

109.00 

96.00 

100.00 

142.00 

11.00 

109.00 

96.00 

9B.n 

103fl> 

llOiOO 

93.00 

79.00 

96.00 

83.00 

86.00 

74.00 

91.00 
C7.80 
19.10 

1^ao 


119.00 
88.00 


119.00 
88  00 


notoo 

88.00 


119.00 
8S0O 
70.00 

11900 
88.00 

11900 
88.00 


119.00 
88.00 
T7M 

102.00 
88.00 
t6.00 
80,00 


'Commercial  laclMias  ara  not  amlabla  Ttia  SttiSO  par 
dwm  late  covers  charges  tor  meals  m  aiiialabla  iaMMaa  pkia 
an  addrtional  aSowanca  lor  InddanM  ai^anaw  «nd  aM  ba 
incraaisd  by  iha  arrwunt  paid  lor  GovarwanI  qusMns  by 
■w  ftvatorFor  Adak.  Alaaka  ii*<an  Go»a— art  ONrtsrs 
ara  not  uWiad.  and  quvMrs  ara  oMairwd  M  9ia  abaona 
Conaiructkin.  kw.  camp,  a  dally  baval  par  dMm 
S71  SO  la  preaorlbad  »  oovar  tia  eeal  ol  MQino, 


to  dMay  Ilia  coal  ol 


M.  S«  I  leny, 

OSD  Federal  Register  Liaiaon  Officer, 

Washington  Headquarten  Serricea, 

Department  of  Defense. 

August  28, 1962. 

[FR  Doc  8Z-2SMI  PUsd  S-S(^«2: 8:45  am] 
BILUNQ  COK  *B10-«MI 


DEPARTMENT  OF  EDUCATKMI 


Dlscivllonary  Grant  ProgrMiiSi 
AppHcallon  Notic* 
Closinf  Dal««  tor 
Certain  Ftacal  Vmt  1M3 


of 


MWa.  ddy  eavanvnanl. 
oonbactor   nf  iraHfl  Quaftaia  and  maas  ara 
aoaNabla  at  tua  kKakty   TM  par  diam  rata  Is  Ma  aaount 


aqcncy:  Department  of  Education. 
action:  Application  notice  establishiog 
closing  dates  for  transmittal  of  certain 
Fiscal  Year  1983  applications. 

summary:  The  piirpose  of  these 
application  notices  is  to  inform  potential 
applicants  of  fiscal  and  programmatic 
information  and  closing  dates  for 
transmittal  of  applications  for  awards 
under  certain  programs  administered  by 
the  Department  of  Education. 

Organization  of  Notice 

This  notice  contains  two  parts.  Part  I 
includes,  in  chronological  order,  the  list 
of  all  closing  dates  covered  by  this 
notice.  Part  11  consists  of  the  individual 
application  announcements  for  each 
program.  These  aimouncements  are  in 
the  same  order  as  the  closing  dates 
listed  in  Part  I. 

The  budget  estimates  in  the  individtial 
application  notices  are  based  on  the 
President's  budget  request  for  Fiscal 
Year  1983  and  are  subject  to  enactment 
by  the  Congress. 

Instructions  for  Transmittal  of 
Applications 

Applicants  should  note  specifically 
the  instructions  for  the  transmittal  of 
applications  included  below: 

Transmittal  of  triplications: 
Apphcations  for  new  projects  must  be 
mailed  or  hand  delivered  on  or  before 
the  closing  date  given  in  the  individual 
program  announcements  included  in  this 
document 

To  be  assured  of  consideration  for 
funding,  applications  for  noncompeting 
continuatkn  awards  should  be  mailed 
or  hand  delivered  on  m  before  the 
closing  date  givea  jn  the  individual 
program  announcements  included  in  thia 
document. 

If  an  application  is  late,  the 
Department  of  Education  may  lack 
sufficient  time  to  review  it  with  other 
noncompeting  continuation  applications 
and  may  dec&ie  to  accept  it 


AppUcationa  delivered  by  mail- 
Applications  must  be  addressed  to  the 
Department  of  Education  Application 
Control  Center,  Attention:  (insert 
appropriate  CFDA  Number), 
Washington,  D.C.  20202. 

An  applicant  must  show  proof  of 
maihng  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  evidence  of  mailing 
acceptable  to  the  U.S.  Secretary  of 
Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Secretary  does 
ndt  accept  either  of  the  following  as 
proof  of  mailing:  (1)  A  private  metered 
postmark,  or  (2)  a  mail  receipt  that  is  not 
dated  by  the  U.S.  Postal  Service. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first  class  mail. 

Each  late  applicant  for  a  new  project 
will  be  notified  that  its  application  wil^ 
not  be  considered. 

Applications  delivered  by  hand: 
Hand-delivered  applications  must  be 
taken  to  the  U.S.  Department  of 
Education,  Application  Control  Center, 
Room  5673,  Regional  Office  Building  3. 
7th  and  D  Streets.  S.W.,  Washington, 
DC. 

The  Application  Control  Center  will 
accept  hand-delivered  applications 
between  8:00  a.m.  and  4:30  p.m. 
(Washington,  D.C.  time)  daily,  except 
Saturdays,  Sundays,  and  Federal 
hoUdays. 

An  appUcation  for  a  new  project  that 
is  hand  delivered  will  not  be  accepted 
by  the  Application  Control  Center  after 
4:30  p.m.  on  the  closing  day. 

Part  i.— Programs  Listed  in 
Chronological  Order 
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Part  L— Programs  Listed  in 
Chronological  Order— Continued 
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•  84.024— Handicapped  Children's  Early 
Education  Program 

Closing  Date:  October  14, 1982— 
Nonoompeting  Continuations. 

Authority  for  this  program  is 
contained  in  Section  623  of  the 
Education  of  the  Handicapped  Act 
(20  U.S.C.  1423). 

Awards  are  made  under  this  program 
to  public  and  private  nonprofit  agencies 
and  institutions. 

The  purpose  of  this  program  is  to 
support  experimental  demonstration 
activities  which  can  provide  innovative 
and  effective  means  of  serving  preschool 
handicapped  children  and  their  families 
and  to  develop  models  which  others  can 
use. 

Available  funds:  The  total  amount  of 
funds  awarded  under  this  grant  program 
for  Fiscal  Year  1982  was  $7,080,000.  At 
this  time  the  Fiscal  Year  1983 
appropriation  is  undetermined.  It  is 
estimated  that  $3,480,000  will  be 
available  for  Fiscal  Year  1963.  An 
estimated  29  continuation 
demonstration  projects  will  be  awarded 
with  the  average  grant  totalling  $120,000. 
These  estimates  do  not  bind  the 
Department  of  Education  to  a  specific 
number  of  grants  or  to  the  amount  of 
any  grant  unless  that  amount  is 
otherwise  specified  by  statute  or 
regulations. 

Application  forms:  Application  forms 
and  program  information  packages  will 
be  mailed  to  grantees  who  are  eligible  to 
apply  for  noncompeting  demonstration 
grant  support  under  this  notice. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
package.  The  Secretary  urges  that 
applicants  not  submit  infonnation  that  is 
not  requested. 


Applicable  regulations:  Regulations 
applicable  to  this  program  include  the 
following: 

(a)  Regulations  governing  the 
Handicapped  Children's  Early 
Education  Program  (34  CFR  Part  309). 
and 

(b)  Education  Department  General 
Administrative  Regulations  (EDGAR) 
(34  CFR  Parts  74,  75,  77  and  78). 

Further  infonnation:  Jane  DeWeenL 
Handicapped  Children's  Eariy 
Education  Program,  Special  Education 
Programs.  Department  of  Education,  400 
Maryland  Avenue,  S.W.,  Room  3113, 
Donohoe  Building,  Washington,  D.C 
20202.  Telephone:  (202)  245-0722. 

•  84.036 — Library  Ciu^er  Training 
Program 

Closing  date:  November  1, 1962 — New 
Projects. 

Applications  are  invited  for  new 
projects  under  the  Lilwaiy  Career 
Training  Program. 

Authority  for  this  program  is 
contained  in  Sections  201  and  222  of  the 
Higher  Education  Act  of  1965  as 
amended  by  the  Education  Amendments 
of  1980. 

[20U.S.C.\onet8eq.) 

The  Secretary  may  award  a  grant  to 
an  institution  of  higher  education  or 
Ubrary  agency  or  organization.  The 
purpose  cf  these  grants  is  to  assist  in 
training  persons  in  librarianship. 

Closing  date  for  transmittal  of 
applications:  An  application  for  a  grant 
must  be  mailed  or  hand  delivered  by 
November  1, 1982. 

Program  information:  Evaluation 
criteria  and  eligibility  requirements  for 
the  Library  Career  Training  program 
appear  in  the  Code  of  Federal 
Regulations  in  34  CFR  Part  776.  The 
Fiscal  Year  1983  grant  program  will  be 
governed  by  the  provisions  of  the  final 
regulations  published  on  March  5, 1982, 
in  the  Federal  Register.  (47  FR  9786) 

Applications  for  grants  will  be 
evaluated  independently  according  to 
academic  levels.  The  Secretary 
anticipates  making  grants  for  fellowship 
projects  only,  if  funds  are  appropriated 
for  Fiscal  Year  1983.  The  Secretary  will 
not  consider  applications  for  institute  or 
traineeship  projects. 

Available  funds:  For  fiscal  year  1983 
the  Department  of  Education  has  not 
requested  funds  for  the  Library  Career 
Training  program.  However, 
applications  are  invited  for  fellowship 
projects  to  allow  for  sufficient  time  to 
evaluate  appUcations  and  complete 
processing  prior  to  the  end  of  the  fiscal 
year,  if  funds  are  appropriated  for  the 
program.  At  the  present  time  there  ere 
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no  multi-year  projects  under  this 
program. 

In  Fiscal  Year  1982.  33  grants  were 
awarded  totaling  $839,050  which 
provided  fellowships  to  74  individuals. 
In  Fiscal  Year  1982,  approximately 
$448,000  was  awarded  for  fellowships  at 
the  master's  level,  $156,000  at  the 
Doctoral  level  $24,000  at  the  post- 
Master's  level,  and  $11,000  at  the 
Associate  level.  If  funds  are 
appropriated  for  the  program  in  Fiscal 
Year  1983,  the  Secretary  would  reserve 
funds  for  fellowships  at  the  Master's, 
Doctoral,  post-Master's,  and  Associate 
levels. 

The  U.S.  Department  of  Education  is 
not  bound  to  a  specific  number  of  grants 
or  to  the  amount  of  any  grant  unless  that 
number  is  specifi'ed  by  statute  or 
regidations. 

Application  forms:  Application  forms 
and  program  information  packages  are 
expected  to  be  ready  for  mailing  by 
September  15, 1982.  They  may  be 
obtained  by  writing  to  the  Library 
Education,  Research  and  Resources 
Branch,  Attn:  II-B,  U.S.  Department  of 
Education  (Room  3319-A,  ROB-3),  400 
Maryland  Avenue,  S.W.,  Washington, 
D.G.  20202. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
package.  The  Secretary  urges  that 
applicants  not  submit  information  that  is 
not  requested. 

Applicable  regulations:  Regulations 
applicable  to  this  program  include  the 
following: 

(a)  Regulations  governing  the  Library 
Career  Training  Program  (34  CFR  Part 
776). 

(b)  Education  Department  General 
Adniinistrative  Regulations  (EDGAR) 
(34  CFR  Parts  74,  75,  77,  and  78). 

Further  information:  For  further 
information,  contact  Mr.  Frank  A. 
Stevens,  or  Ms.  Yvonne  Carter,  Library 
Education,  Research  and  Resources 
Branch,  Division  of  Library  Programs, 
Office  of  Libraries  and  Learning 
Technologies,  U.S.  Department  of 
Education  (Room  3319-A,  ROB-3),  400 
Maryland  Avenue,  S.W.,  Washington, 
D.C.  20202.  Telephone:  (202)  245-9530. 

(VS.CVazV.etseq.)  \ 

•  84.015 — ^National  Resource  Centers 
Program  and  Foreign  Language  and 
Area  Studies  Fellowships  Program 
Closing  date:  November  1, 1982 — New 

Projects. 
Applications  are  invited  for  new 

projects  under  the  National  Resource 

Centers  Program  and  Fellowships 

Program. 


Authority  for  these  programs  is 
contained  in  Section  602  of  the  Higher 
Education  Act  of  1965,  as  amended. 

(20  U.S.C.  1122) 

These  programs  issue  awards  to 
institutions  of  higher  education. 

The  purpose  of  the  awards  under  the 
National  Resource  Centers  Program  is  to 
provide  general  assistance  for  nationally 
recognized  centers  of  excellence  in 
modem  foreign  languages  and  area 
studies  and  in  modem  foreign  languages 
and  international  studies.  "The  purpose 
of  the  Foreign  Language  and  Area 
Studies  Fellowships  Program  is  to 
provide  incentive  awards  to  meritorious 
students  undergoing  advanced  training 
in  modem  foreign  languages  and  related 
area  studies.  The  fellowships  are 
awarded  through  approved  institutions 
of  higher  education  with  nationally 
recognized  programs  of  excellence. 

Closing  date  for  transmittal  of 
applications:  An  application  for  a  grant 
must  be  mailed  or  hand-delivered  by 
November  1. 1982. 

Program  information:  The  eligibility 
requirements  for  National  Resource 
Centers  are  set  forth  in  §  656.2  of  the 
program  regulations  while  the  selection 
criteria  are  set  forth  in  §  656.31  of  the 
regulations  (34  CFR  656.2  and  656.31). 
The  institutional  eligibility  requirements 
for  fellowships  are  set  forth  in  §  657.31. 
(34  CFR  e57.2(a)  and  657.31)  These 
regulations  were  published  in  the 
Federal  Register  on  April  1, 1982  at  47 
FR  14118-14122. 

Priorities  for  national  resource 
centers:  The  regulations  governing  this 
program  permit  the  establishment  of 
priorities  for  National  Resource  Centers. 
Under  {  65^1  (m),  institutions  which 
address  the  priority  may  receive  up  to  10 
additional  points  in  the  evaluation 
process.  Two  priorities  have  been 
.established.  They  are: 

(1)  Priority  will  be  accorded  programs 
which  demonstrate  evidence  of 
improved  linkages  between  language 
and  area  studies  and  professional 
schools,  such  as  business,  education, 
law,  and  journalism;  and 

(2)  Priority  will  continue  to  be  given  to 
the  training  of  specialists  in  the  less 
commonly  taught  languages  and  cultures 
of  non-Westem  countries. 

Priorities  for  foreign  language  and 
area  studies  fellowships:  The 
regulations  governing  this  program 
allow  the  establishment  of  priorities  for 
languages  and  disciplines  as  well  as  the 
assigiunent  of  a  lower  priority  for 
certain  languages,  levels  of  instruction, 
and  categories  of  applicant.  (34  CFR 
657.31(n)) 

Priorities  are  hereby  established  for 
fellowships  as  follows: 


(1)  Priority  will  be  given  to  those 
programs  willing  to  allocate  fellowships 
to  candidates  combining  professional 
studies  such  as  business,  law  and 
journalism  wiUi  foreign  language  and 
area  studies. 

(2)  Priority  will  continue  to  be  given  to 
students  of  less  commonly  taught 
languages  and  cultures  of  non-Westem 
countries. 

(3)  Priority  will  be  given  to  applicants 
that,  in  the  selection  of  fellows,  assign 
lowest  consideration  to  candidates: 

(i)  who  are  studying  French,  Iberian 
Spanish,  German,  or  Italian,  (instruction 
in  these  languages  is  widely  available 
and  the  need  is  therefore  less); 

(ii)  who  already  possess  fluency 
equivalent  to  native  speakers  in  the 
language  for  which  the  award  is  sought, 
(the  program  seeks  to  increase  the 
number  of  Americans  trained  in  foreign 
languages); 

(iii)  who  are  taking  the  first  18 
semester  hours  (27  quarter  hours)  or 
their  equivalent  in  Latin  American 
Spanish,  and  Russian  language 
instruction  (basic  instruction  in  these 
languages  is  comparatively  well 
established  and  there  is  a  greater  need 
to  encourage  study  of  these  languages  at 
the  more  advanced  levels);  and 

(iv)  who  are  taking  the  first  12 
semester  hours  (18  quarter  hours)  in 
Chinese  and  Japanese  language 
instruction,  (basic  instruction  in  these 
languages  is  comparatively  well 
established  and  there  is  a  greater  need 
to  encourage  the  study  of  ^ese 
languages  at  the  more  advanced  levels). 

With  regard  to  the  establishment  of 
priorities  for  languages  and  disciplines, 
available  information  of  the  need  for 
trained  specialists  in  modem  foreign 
languages  and  area  studies  suggests  that 
the  supply  of  specialists  in  such 
languages  and  disciplines  as  Latin 
American  Anthropology,  East  Asian 
History,  and  East  European  and  Russian 
Language  and  Literature  may  be  " 
exceeding  the  demand,  while  the 
demand  may  be  exceeding  the  supply  in 
such  areas  as  East  European  and  Soviet 
Economics,  Middle  East  Anthropology 
and  Sociology  and  African  Humanities. 
However,  definitive  data  on  this  subject 
are  not  yet  available.  Therefore,  for  this 
cycle  we  have  not  formally  established 
disciplinary  priorities. 

Applicants  are  reminded  that  their 
applications  are  reviewed  for  relevance 
to  employment  possibilities  (fi  e57.31(L)) 
and  are  advised  to  provide  information 
concerning  the  placement  of  graduates 
at  the  master  and  doctoral  levels  for  the 
past  three  years. 

Available  funds:  It  is  anticipated  that 
approximately  $5,746,000  will  be 


Federal  Register  /  Vol.  47,  No.  189  /  Tuesday.  August  31,  1982  /  Notices 


38987 


available  for  the  Centers  Program  in  FY 
1983.  These  funds  could  support 
approximately  50  awards  to  centers  at 
an  average  level  of  approximately 
$115,000.  It  is  anticipated  that  up  to  10  to 
15  percent  of  the  awards  will  be  used  for 
undergraduate  centers  and  up  to  10  to  15 
percent  of  the  awards  will  be  used  for 
centers  in  comparative  area  studies,  or 
for  international  affairs  or  topic-oriented 
centers.  The  remaining  funds  will  help 
insure  the  maintenance  of  a  minimal 
national  capability  in  modem  foreign 
languages  and  area  studies  for  every 
major  region  of  the  world. 

It  is  expected  that  $2,805,000  will  be 
available  for  the  Fellowship  Program. 
Approximately  330  awards  will  be  made 
in  FY  1983.  Stipend  levels  will  be  $4,000 
for  an  academic  year  fellowship  and 
$1,000  for  a  summer  intensive  language 
fellowship. 

Applications  for  fellowships  will  be 
considered  for  all  world  areas  and  the 
general  international  category. 
Institutions  may  apply  for  allocations 
for  the  academic  year  or  summer  or 
both. 

These  estimates  do  not  bind  the  U.S. 
Department  of  Education  except  as  may 
be  required  by  the  applicable  statute 
and  regulations. 

Funding  commitments  will  be  for  two 
years,  with  second  year  funding 
dependent  on  performance  and 
availability  of  funds. 

Application  forms:  Application  forms 
and  program  information  packages  may 
be  obtained  by  writing  to  the  Division  of 
Advanced  Training  and  Research, 
International  Education  Programs,  U.S. 
Department  of  Education,  Room  3923- 
3308.  400  Maryland  Avenue  SW., 
Washington.  D.C.  20202. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
package.  The  Secretary  urges  that  the 
narrative  portion  of  the  application  not 
exceed  60  pages  in  length  and  that  the 
appendices  be  limited  to  course  lists  and 
vitae  of  faculty  and  professional  staff. 

Applicable  regulations:  Regulations 
applicable  to  these  programs  include  the 
following: 

(a)  Regulations  governing  the  National 
Resource  Centers  Program  (34  CFR  Parts 
655  and  656)  that  were  published  in  the 
Federal  Register  on  April  1, 1982  at  47 
FR  1411ft-14119. 

(b)  RegxUations  governing  the  Foreign 
Language  and  Area  Studies  Fellowships 
(34  CFR  Farts  655  and  657)  that  were 
published  in  the  Federal  Register  on 
April  1, 1982  at  47  FR  14116  and  14122. 

(c)  Regulations  governing  both 
programs:  Education  Department 


General  Administrative  Regulations 
(EDGAR),  34  CFR  Parts  74,  75,  77  and  78. 

Further  information:  For  further 
information  contact  Joseph  F.  Belmonte, 
Centers  and  Fellowships  Branch, 
International  Education  Programs,  U.S. 
Department  of  Education  (Room  3923, 
ROB-3),  400  Maryland  Avenue  S.W., 
Washington,  D.C.  20202.  Telephone: 
(202)  245-2356. 

(20  U.S.C.  1122) 

•  84.003F— Bilingual  Education: 

Fellowship  Program 

Closing  date:  November  12, 1982 — 
New  Projects. 

Applications  are  invited  for 
participation  in  the  Fellowship  Program 
under  the  Bilingual  Education  Act 

Authority  for  this  program  is 
contained  in  Section  723  of  the 
Elementary  and  Secondary  Education 
Act  of  1965,  as  amended  by  the 
Education  Amendments  of  1978  (Pub.  L 
95-561). 

(20  U.S.C.  3233) 

The  Secretary  approves  for 
participation  in  the  Fellowship  Program 
an  institution  of  higher  education  that 
offers  a  program  of  study  leading  to  a 
degree  above  the  master's  level  in  the 
field  of  training  teachers  for  bilingual 
education.  The  Secretary  awards 
fellowships  to  individuals  nominated  by 
the  approved  institutions  of  higher 
education. 

The  purpose  of  the  fellowships  is  to 
provide  financial  assistance  to  full-time 
graduate  students  who  are  preparing  to 
become  trainers  of  teachers  for  bilingual 
education. 

Closing  date  for  transmittal  of 
applications:  An  application  for 
participation  must  be  mailed  or  hand 
delivered  by  November  12, 1982. 

Program  information:  An  institution  of 
higher  education  may  be  approved  for 
participation  in  the  Fellowship  Program 
for  a  period  of  from  one  to  five  years 
based  on  the  quality  of  its  bilingual 
education  training  program.  The 
Secretary  notifies  an  approved 
institution  of  higher  education  of  the 
numbers  of  students  by  language(s)  that 
it  may  nominate  for  fellowship  support. 
The  Secretary  approves  all 
renominations  of  recipients  who 
maintain  satisfactory  progress  in  a  post- 
master's program  of  study  before 
approving  nominations  of  new  students. 
The  maximum  award  for  a  student  in  a 
doctoral  program  of  study  is  three  years. 
Otherwise,  the  maximum  award  for  a 
student  in  a  post-master's  program  of 
study  is  two  years. 

An  individual  interested  in  receiving  a 
fellowship  must  apply  direcdy  to 
approved  institutions  of  higher 


education.  Fellowships  are  awarded  for 
only  one  year  at  a  time  A  new 
application  must  be  filed  eadi  year  at 
the  institution  in  which  the  individual 
wishes  to  enroll.  A  list  of  participating 
institutions  may  be  obtained  by  calling 
or  writing  the  OfBce  of  Bilingual 
Education  and  Minority  Languages 
Affairs  contact  person. 

In  accordance  with  the  program 
regulations,  individuals  who  are 
selected  will  be  required  to  sign  a 
contract  by  which  they  vvill  agree  either 
to  work  for  an  equivalent  period  of  time 
in  an  activity  related  to  training 
bilingual  education  personnel  or  to 
repay  the  assistance  received. 
Additional  information  on  the  service 
requirement  is  contained  in  program 
regulations. 

Available  funds:  It  is  expected  that 
approximately  $1,350,000  will  be 
available  for  fellowships  at  newly 
approved  institutions  under  the 
Fellowship  Program  in  Fiscal  Year  1983. 

It  is  estimated  that  these  funds  could 
support  150  fellowships. 

However,  these  estimates  do  not  bind 
the  Department  of  Education  to  a 
specific  number  of  fellowships  unless 
that  number  is  otherwise  specified  by 
statute  or  regulations. 

Application  forms:  Application 
packages  are  expected  to  be  ready  for 
mailing  on  September  10, 1982.  They  will 
be  mailed  to  individuals  on  the  mailing 
list  for  the  Bilingual  Education  Act 
programs.  A  copy  of  the  application 
package  may  be  obtained  by  writing  to 
the  Office  of  Bilingual  Education  and 
Minority  Languages  Affairs,  U.S. 
Department  of  Education,  (Room  420, 
Reporters  Building),  400  Maryland 
Avenue  SW.,  Washington,  D.C.  20202. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the  i 

regulations,  instructions,  and  forms,         ' 
included  in  the  program  information 
package.  The  Secretary  strongly  urges 
that  the  narrative  portion  of  the 
application  not  exceed  40  pages  in 
length.  The  Secretary  further  urges  that 
applicants  not  submit  information  that  is 
not  requested. 

Applicable  regulations:  Regulations 
applicable  to  this  program  include  the 
following: 

(1)  The  regulations  governing  the 
Fellowship  Program,  34  CFR  Parts  500 
and  515. 

(2)  The  regulations  contained  in  34 
CFR  75.51  and  77.1-772.  of  the  Education 
Department  General  Administrative 
Regulations  (EDGAR). 

For  further  information:  For  further 
information  contact  Fellowship  Program 
Manager.  Office  of  Bilingual  Education 
and  Minority  Languages  Affairs,  U.S. 
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Department  of  Education  (Room  421, 
Reporters  Building],  400  Maryland 
Avenue  SW.,  Washington.  D.C  20202, 
Telephone  (202)  245-2595. 

(20  use  3233) 

•  84.091 — Strengthening  Research 

Library  Resources  Program 

Closing  date:  November  15, 1982. 

Applications  are  invited  for  new 
projects  under  the  Strengthening 
Research  Library  Resources  Program. 

Authority  for  this  Education  is 
contained  in  Sections  201,  231,  and  232 
of  the  Higher  Education  Act  of  1965,  as 
amended  by  the  Education  Amendments 
of  1980.  I 

(20U.S.Cl021e^«e9.) 

The  Secretary  may  award  a  grant  to  a 
pubUc  or  private  nonprofit  institution, 
including  the  library  resources  of  an 
institution  of  higher  education,  an 
independent  research  Ubrary,  or  a  State 
or  other  public  Ubrary. 

The  purpose  of  the  awards  is  to 
promote  research  and  education  of  high 
quaUty  throughout  the  United  States  by 
providing  financial  assistance  that  helps 
the  Nation's  major  research  libraries 
maintain  and  strengthen  their 
collections  and  make  their  holdings 
available  to  other  libraries  whose  users 
have  need  for  research  materials. 

Closing  date  for  transmittal  of 
applications:  An  application  for  a  grant 
must  be  mailed  or  hand  delivered  by 
November  15, 1982. 

Program  information:  Evaluation 
criteria  and  eligibility  requirements  for 
the  Strengthening  Research  Library 
Resources  program  appear  in  the  Code 
of  Federal  Regulations  in  34  CFR  Part 
778.  The  Fiscal  Year  1983  grant  program 
will  be  governed  by  the  provisions  of  the 
final  regulations  published  on  August  13. 
1982,  in  the  Federal  Register  (47  FR 
35455).  Applicants  shoidd  give  special 
attention  to  the  revised  evaluation 
criteria  described  in  34  CFR  778.31  and 
778132. 

Available  funds:  For  Fiscal  Year  1983, 
the  Department  of  Education  has  not 
requested  funds  for  the  Strengthening 
Research  Library  Resources  program. 
However,  applications  are  invited  to 
allow  for  suJERcient  time  to  evaluate 
applications  and  complete  processing 
prior  to  the  end  of  the  fiscal  year  in  £e 
event  that  funds  are  appropriated  for  the 
program.  At  the  present  time  there  are 
no  multi-year  projects  under  this 
program. 

In  nscal  Year  1982  grant  funds  were 
awarded  to  40  major  research  librttries 
either  directly  or  throu]^  joint 
appiicatioiu.  With  a  nscal  Year  1982 
appropriation  of  $5,780,000,  each 
institution  received  an  average  of 


$144,000.  However,  the  U.S.  Department 
of  Education  is  not  bound  to  a  specific 
number  of  grants  or  to  the  amount  of 
any  grant  unless  that  number  is 
specified  by  statute  or  regulations. 

Application  forms:  Application  forms 
and  program  information  packages  are 
expected  to  be  ready  for  mailing  by 
September  15, 1982.  They  may  be 
obtained  by  writing  to  the  Library 
Education,  Research  and  Resources 
Branch,  Attn:  II-C  U.S.  Department  of 
Education  (Room  3319-A,  ROB-3].  400 
Maryland  Avenue  SW..  Washington, 
D.C.  20202. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
package.  The  Secretary  urges  that 
applicants  not  submit  information  that  is 
not  requested. 

Applicable  regulations:  Regulations 
applicable  to  this  program  include  the 
following: 

(a)  Regulations  governing  the 
Strengthening  Research  Library 
Resources  Program  (34  CFR  Part  778). 

(b)  Education  Department  General 
Administrative  Regulations  (EDGAR) 
(34  CFR  Parts  74,  75, 77,  and  78). 

Further  information:  For  further 
information,  contact  Mr.  Frank  A. 
Stevens  or  Ms.  Louise  Sutherland. 
Library  Education,  Research  and 
Resources  Branch,  Division  of  Library 
Programs.  Office  of  Libraries  and 
Learning  Technologies,  U.S.  Department 
of  Education  (Room  3319-A,  ROB-3),  400 
Maryland  Avenue  SW.,  Washington, 
D.C.  20202.  Telephone  (202)  245-«530. 
(20  U.S.C.  1021, 0/509.) 

•  84.116D — Fund  for  the  improvement  of 
postsecondary  education 

Closing  date:  January  11, 1983 — ^New 
Projects. 

Applications  are  invited  for  new 
awards  under  the  Comprehensive 
Program  Final  Year  Dissemination 
Competition  conducted  by  the  Fund  for 
the  Improvement  of  Postsecondary 
Education. 

Authority  for  this  program  is 
contained  in  section  1001  of  Title  C  of 
the  Higher  Education  Act.  as  amended. 
This  program  issues  awards  to 
institutions  of  postsecondary  education 
and  other  public  and  private  educational 
institutions  and  agencies.  The  purpose 
of  the  awards  is  to  improve 
postsecondary  education  by  supporting 
e^oris  by  current  grantees  to 
disseminate  project  ideas  and  results. 

(20U.S.C.1135) 

Closing  date  for  transmittal  of 
applications:  Applications  for  awards 


must  be  mailed  or  hand  delivered  by 
January  11, 1983. 

Program  information. — Type  of 
Competition:  In  Final  Year 
Dissemination  Competitions,  the 
Secretary  supports  efforts  by  grantees  of 
the  Fund  to  disseminate  project  ideas 
and  results.  Applications  in  these 
competitions  are  limited  to  grantees  of 
the  Fund  whose  projects  are  in  their 
final  year  of  funding,  except  that  a 
recipient  of  a  single-year  grant  may 
apply  for  assistance  under  this 
competition  within  one  year  following 
termination  of  its  project. 

Selection  Criteria:  The  Secretary 
evaluates  an  appUcaUon  on  the  basis  of 
the  following  criteria: 

(a)  Significance  for  Postsecondary 
Education.  The  Secretary  reviews  each 
proposed  project  for  its  significance  in 
improving  postsecondary  education  by 
determining  the  extent  to  which  it 
wduld: 

(1)  Address  the  purposes  of  the  Final 
Year  Dissemination  Competition: 

(2)  Address  an  important  problem  or 
need; 

(3)  Represent  an  improvement  upon, 
or  important  departure  from,  existing 
practice; 

(4)  Involve  learner-centered 
improvements;  achieve  far-reaching 
impact  through  improvements  that  will  ' 
be  useful  in  a  variety  of  ways  and  in  a 
variety  of  settings;  and  increase  the 
cost-effectiveness  of  services. 

(b)  Feasibility.  The  Secretary  reviews 
each  proposed  project  for  its  feasibility 
by  determining  the  extent  to  which: 

(1)  The  proposed  project  represents  an 
appropriate  response  to  the  problem  or 
need  addressed: 

(2)  The  applicant  is  capable  of 
carrying  out  the  proposed  project,  as 
evidenced  by  the  quality  of  the 
dissemination  project  design; 

(3)  The  applicant  is  capable  of 
canying  out  the  proposed  project,  as 
evidence  by  the  adequacy  of  resources, 
including  money,  personnel,  facilities, 
equipment,  and  supplies: 

(4)  The  extent  to  which  the  applicant 
is  capable  of  carrying  out  the  proposed 
dissemination  project  as  evidenced  by 
the  applicant's  qualifications  and 
relevant  prior  experience;  and 

(5)  The  applicant  and  any  other 
participating  organizations  are 
committed  to  the  success  of  the 
dissemination  project,  as  evidence  by 
contributions  of  resources  and  prior 
■work  in  the  area. 

(c)  Appropriateness  of  the  Fund's 
support  The  Secretary  reviews  each 
application  to  determine  whether 
support  of  the  proposed  project  by  the 
Fund  is  appropriate  in  terms  of  the 
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availability  of  other  funding  sources  for 
the  proposed  dissemination  activities. 
(20  U.S.C.  1135) 

The  selection  criteria  (a)(l],  (a)(2), 
(a)(3).  (a)(4).  (b)(1).  (b)(2).  (b)(3).  (b)(4). 
and  (c)  are  of  equal  importance.  In 
applying  the  criteria,  the  Secretary  first 
analyzes  an  application  in  terms  of  the 
individual  criteria.  The  Secretary  then 
bases  the  final  judgment  of  an 
application  on  an  overall  assessment  of 
the  extent  to  which  the  application 
satisfactorily  addresses  the  selection 
criteria. 

Other  Information  to  be  requested 
from  Applicants:  The  Secretary  will 
contact  Applicants  by  telephone  during 
the  final  stages  of  the  selection  process 
when  it  is  necessary  to  clarify  or  verify 
information  relevant  to  their  application. 

Available  funds:  Approximately 
$100,000  is  estimated  to  be  available  for 
new  awards  in  Fiscal  Year  1983.  It  is 
estimated  that  these  funds  could  support 
approximately  15  new  awards.  The 
estimated  maximum  amount  of  new 
awards  will  be  $8,000  for  a  12-month 
period. 

However,  these  estimates  do  not  bind 
the  Department  of  Education  to  a 
specific  number  of  grants  or  to  the 
amoimt  of  any  grant  unless  that  amount 
is  otherwise  specified  by  statute  or 
regulation. 

Application  forms:  Application  forms 
included  in  program  information 
packages  will  be  sent  directly  to  all 
Comprehensive  Program  grantees  in 
their  final  year  of  funding  and  those 
single-year  grantees  whose  grants  have 
terminated  within  the  past  year. 

The  program  information  package  is 
intended  to  aid  applicants  in  applying 
for  assistance  under  this  competition. 
Nothing  in  the  program  information 
package  is  intended  to  impose  any 
paperwork,  application  content, 
reporting,  or  grantee  performance 
requirement  beyond  those  specifically 
imposed  under  the  statute  and 
regulation  governing  the  competition. 

Applicable  regulations:  The 
regulations  governing  awards  made  by 
the  Fund  for  the  Improvement  of 
Postsecondary  Education  are  contained 
in: 

(1)  The  Education  Department 
General  Administrative  Regulations 
(EDGAR),  34  CER  Parts  74,  75,  77  and  78, 
with  the  exceptions  noted  in  34  CFR 
e30.4(b). 

(2)  Regulations  governing  the  Fund  for 
the  Improvement  of  Postsecondary 
Education  (34  CFR  Part  630)  that  were 
published  in  the  Federal  Regtster  on 
April  9. 1982.  (47  FR 15552-15555). 

Fiirther  information:  For  further 
information,  contact  ttie  U.S. 


Department  of  Education,  Fund  for  the 
Improvement  of  Post-secondary 
Education.  400  Maryland  Avenue,  S,W., 
(Room  3100  ROB-^)  Washington,  D.C 
20202.  Telephone:  (202)  245-8100. 

(20  U.S.C  1135) 

•  84.116C— Fund  for  the  Improvement  of 

Postsecondary  Education 

Closing  date:  January  18, 1983 — 
Noncompeting  Continuations. 

Applications  are  invited  for 
noncompeting  continuation  awards 
under  the  Comprehensive  Program  of 
the  Fund  for  the  Improvement  of 
Postsecondary  Education. 

The  Secretary  issues  awards  to 
institutions  of  postsecondary  education 
and  other  public,  and  private  educational 
institutions  and  agencies  for  the  purpose 
of  improving  postsecondary  education. 

Authorify  for  this  program  is 
contained  in  Title  X  of  the  Higher 
Education  Act,  as  amended. 

(20  U.S.C.  1135) 

Closing  date  for  transmittal  of 
applications:  Applications  for  awards 
should  be  mailed  (postmarked)  or  hand 
delivered  by  January  18, 1983. 

If  the  application  is  late,  the 
Department  of  Education  may  lack 
sufficient  time  to  review  it  with  other 
noncompeting  continuation  applications 
and  may  decline  to  accept  it. 

Program  information:  Program 
information  will  be  mailed  to  eligible 
applicants.  Institutions  ciirrently 
receiving  funds  and  who  satisfy  the 
requirements  of  34  CFR  75.118 
concerning  the  continuation  of  multi- 
year  projects  are  eligible  for 
continuation  awards. 

Available  funds:  It  is  estimated  that 
approximately  $6,000,000  will  be 
available  for  continuation  awards  in 
Fiscal  Year  1983.  It  is  estimated  that 
these  funds  could  support 
approximately  107  continuation  awards, 
lie  estimated  size  of  the  continuation 
awards  is  between  $5,000  and  $250,000 
for  a  12-month  period.  In  past  years, 
awards  have  averaged  $70,000  for  a  12- 
month  period. 

However,  these  estimates  do  not  bind 
the  Department  of  Education  to  a 
specific  number  of  grants  or  to  the 
amount  of  any  grant  unless  that  amount 
is  otherwise  specified  by  statute  or 
regulations. 

Application  forms:  Application  forms 
included  in  program  information 
packages  will  be  sent  directly  to  all 
potential  applicants  that  are  eligible  for 
a  continuation  award. 

The  program  information  package  is 
intended  to  aid  applicants  in  applying 
for  assistance  under  this  competition. 
Nothing  in  the  program  information 


package  is  intended  to  impose  any 
paperworic.  application  content, 
reporting,  or  grantee  performance 
requirement  beyond  those  specifically 
imposed  under  the  statute  and 
regulations  governing  the  competition. 

Applicable  regulations:  The 
regulations  governing  awards  made  by 
the  Fund  for  the  Improvement  of 
Postsecondary  Education  are  contained 
in: 

(1)  The  Education  Department 
General  Administrative  Regulations 
(E£)GAR),  34  CFR  Parts  74,  75,  77  and  78. 
with  the  exceptions  noted  in  34  CFR 
630.4(b). 

(2)  Regulations  governing  the  Fund  for 
the  Improvement  of  Postsecondary 
Education  34  CFR  Part  630  that  were 
published  in  the  Federal  Register  on 
April  9. 1982  (47  FR  15552-15555). 

Fiirther  information:  For  further 
information,  contact  the  U.S. 
Department  of  Education  Fund  for  the 
Improvement  of  Postsecondary 
Education,  400  Maryland  Avenue  SW., 
(Room  3100,  ROB-^),  Washington,  D.C 
20202.  Telephone:  (202)245-8091. 
(20  U.S.C.  1135) 

•  84.003F— Bilingual  Education: 
Fellowship  Program 

Closing  date:  February  4, 1983 — 
Noncompeting  Continuations. 

Applications  are  invited  for 
continuing  participation  in  the 
Fellowship  Program  imder  the  Bilingual 
Education  Act. 

Authorify  for  this  program  is 
contained  in  Section  723  of  the 
Elementary  and  Secondary  Education 
Act  of  1965,  as  amended  by  Pub.  L  95- 
561. 

(20  U.S.C  3233) 

Eligible  applicants  are  institutions  of 
higher  education  with  programs  of  study 
that  have  been  previously  approved  by 
the  Secretary  for  a  period  in  excess  of 
one  year.  The  Secretary  awards 
fellowships  to  individuals  nominated  by 
the  approved  institutions  of  higher 
education. 

The  purpose  of  this  program  is  to 
provide  continued  financial  assistance 
to  full-time  graduate  students  who  are 
preparing  to  become  trainers  of  teachers 
for  bilingual  education. 

Closing  date  for  transmittal  of 
applications:  To  be  assured  of 
consideration  for  participation,  an 
application  should  be  mailed  or  hand 
delivered  by  February  4, 1983. 

Program  information:  Each  institution 
applying  for  continuing  participation  in 
the  Fellowship  Program  is  asked  to 
submit  with  its  application  a  ranked  list 
of  nominees  and  alternates  for 
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fellowships.  The  applicant  should 
develop  a  ranked  List  of  nominees  and 
alternates  for  each  approved  language, 
using  the  nomination  form  included  in 
the  program  information  package. 

The  Secretary  will  make  Fmal 
selections  from  these  lists.  The 
Secretary  approves  all  renominations  of 
recipients  who  maintain  satisfactory 
progress  in  a  post-master's  program  of 
study  before  approving  nominations  of 
new  students.  The  maximum  award  for 
a  student  in  a  doctoral  program  of  study 
is  three  years.  Otherwise,  the  maximum 
award  for  a  student  in  a  post-master's 
program  of  study  is  two  years.  A 
nominee  who  is  not  initially  selected  as 
a  recipient  may  be  designated  as  an 
alternate  and  may  subsequently  be 
selected  if  a  vacancy  becomes  available. 

An  individual  interested  in  receiving  a 
fellowship  must  apply  directly  to  an 
approved  institution  of  higher  education. 
A  fellowship  is  awarded  for  only  one 
year  at  a  time.  A  new  application  must 
be  filed  each  year  at  the  institution  in 
which  the  individual  wishes  to  eru-oll.  A 
list  of  participating  institutions  may  be 
obtained  by  calling  or  writing  the  Office 
of  Bilingual  Education  and  Minority 
Languages  Affairs  contact  person. 

In  accordance  with  the  program 
regulations,  individuals  who  are 
selected  will  be  required  to  sign  a 
contract  by  which  they  will  agree  either 
to  work  for  an  equivalent  period  of  time 
in  an  activity  related  to  training 
bilingual  education  personnel  or  to 
repay  the  assistance  received. 
Additional  information  on  the  service 
requirement  is  contained  in  the  program 
regulations. 

Available  funds:  It  is  expected  that 
approximately  $2,350,000  will  be 
available  for  fellowships  at  continuation 
institutions  under  the  Fellowship 
Program  in  Fiscal  Year  1983. 

It  is  estimated  that  these  funds  could 
support  260  fellowships. 

However,  these  estimates  do  not  bind 
the  Department  of  Education  to  a 
speciHc  number  of  fellowships  unless 
that  number  is  otherwise  specified  by 
statute  or  regulations. 

Application  forms:  Application 
packages  are  expected  to  be  ready  for 
mailing  on  December  3. 1982.  They  will 
be  mailed  to  each  institution  of  higher 
education  with  programs  of  study  that 
have  been  approved  for  a  period  in 
excess  of  one  year.  A  copy  of  the 
application  package  may  be  obtained  by 
writing  to  the  Office  of  Bilingual 
Education  and  Minority  Languages 
Affairs,  U.S.  Department  of  Education 
(Room  421,  Reporters  Building).  400 
Maryland  Avenue  SW..  Washington, 
D.C.  20202. 


Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
package. 

Applicable  regulations:  Regulations 
applicable  to  this  program  include  the 
following: 

(1)  The  regulations  governing  the 
Fellowship  Program.  34  CFR  Parts  500 
and  515. 

(2)  The  regulations  contained  in  34 
CFT^  75.51  and  77.1-77.2  of  the  Education 
Department  General  Administrative 
Regulations  (EDGAR). 

Further  information:  For  further 
information  contact  Fellowship  Program 
Manager,  Office  of  Bilingual  Education 
and  Minority  Languages  Affairs,  U.S. 
Department  of  Education  (Room  421, 
Reporters  Building),  400  Maryland 
Avenue  SW.,  Washington,  D.C.  20202, 
Telephone  (202)  245-2595. 

(20  U.S.C.  3233) 

•  84.078 — Regional  Education  Programs 
for  Handicapped  Persons 
Closing  date:  March  18, 1983 — 

Noncompeting  Continuations. 
Authority  for  this  program  is 

contained  in  Section  625  of  the 

Education  of  the  Handicapped  Act 

(20  U.S.C.  1424a) 

This  program  issues  awards  to 
institutions  of  higher  education, 
including  community  and  junior 
colleges,  vocational-technical 
institutions,  and  other  appropriate 
nonprofit  educational  agencies. 

The  purpose  of  this  program  is  to 
support  the  development  and  operation 
of  specially  designed  or  modified 
programs  of  vocational-technical, 
postsecondary  or  adult  education  for 
deaf  or  other  handicapped  persons. 

A  vailable  funds:  The  total  amount  of 
funds  awarded  under  this  grant  program 
for  Fiscal  Year  1982  was  $418,000.  At 
this  time  the  Fiscal  Year  1983 
appropriation  is  undetermined.  It  is 
estimated  that  $35aOOO  will  be  available 
for  Fiscal  Year  1983  for  7  noncompeting 
continuation  projects  to  be  awarded 
with  the  average  grant  totalling  $50,000. 
These  estimates  do  not  bind  the 
Department  of  Education  to  a  specific 
number  of  grants  nor  to  the  amount  of 
any  grant  unless  that  amount  is 
otherwise  specified  by  statute  or 
regulations. 

Application  forms:  Application  forms 
and  program  information  packages  will 
be  mailed  to  grantees  who  are  eligible  to 
apply  for  noncompeting  continuation 
grant  support  under  this  notice. 

Applications  must  be  prepared  and 
submitted  in  accordance  v^th  the 
regulations,  instructions  and  forms 


included  in  the  program  information 
package.  The  Secretary  urges -that 
applicants  not  submit  information  that  is 
not  requested. 

Applicable  regulations:  Regulations 
applicable  to  this  program  include  the 
following: 

(a)  Regulations  governing  the  Regional 
Education  Programs  for  Handicapped 
Persons  (34  CFR  Part  338);  and 

(b)  Education  Department  General 
Administrative  Regulations  (EDGAR) 
(34  CFR  Parts  74,  75,  77,  and  78). 

Further  information:  Joseph 
Rosenstein,  Regional  Education 
Programs  for  the  Handicapped,  Special 
Education  Programs,  Department  of 
Education.  Room  3121,  Donohoe 
Building,  400  Maryland  Avenue  SW., 
Washington.  D.C.  20202.  Telephone: 
(202)  245-9722. 

•  84.023C— Field  Initiated  Research 

CLOSING  DATE:  April  1. 1983— 
Noncompeting  Continuations. 

Authority  for  this  program  is 
contained  in  Sections  641  and  642  of 
Part  E  of  the  Education  of  the 
Handicapped  Act. 

(20  U.S.C.  1441, 1442) 

The  purpose  of  this  program  is  to 
provide  a  source  of  support  for  a  broad 
range  of  research  and  development 
projects  which  fall  outside  areas  of 
interest  identified  by  the  Education 
Department  as  priorities  for  directed 
research  activities.  The  appropriate 
areas  of  interest  for  projects  are  limited 
only  by  the  mission  of  the  Research 
program,  which  is  the  support  of  applied 
research  relating  to  education  of  the 
handicapped. 

Available  funds:  The  total  amount  of 
funds  awarded  under  this  grant  program 
for  Fiscal  Year  1982  was  $3,000,000.  At 
this  time  the  Fiscal  Year  1983 
appropriation  is  undetermined.  It  is 
estimated  that  $1,000,000  will  be 
available  for  Fiscal  Year  1983.  An 
estimated  8  noncompeting  continuation 
projects  will  be  awarded  with  the 
average  grant  totalling  $125,000.  These 
estimates  do  not  bind  the  Department  of 
Education  to  a  specific  number  of  grants 
or  to  the  amount  of  any  grant  unless  that 
amount  is  otherwise  specified  by  statute 
or  regulations. 

Application  forms:  Application  forms 
and  progran^  information  packages  will 
be  mailed  to  grantees  who  are  eligible  to 
apply  for  noncompeting  continuation 
grant  support  under  this  notice. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
package.  The  Secretary  urges  that 
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applicants  not  submit  information  that  is 
not  requested. 

Applicable  regulations:  Regulations 
applicable  to  this  program  include  the 
following: 

(a)  Regulations  governing  the 
Handicapped  Research  and 
Demonstration  program  (34  CFR  Part 
324}. 

(b]  Education  Department  General 
Administrative  Regulations  (EDGAR) 
(34  CFR  Parts  74.  75.  r7.  and  78). 

Further  information:  Max  Mueller, 
Research  Projects  Branch.  Special 
Education  Programs,  Deparbnent  of 
Education,  400  Maryland  Avenue  SW., 
(Room  3165  Donohoe  Building], 
Washington,  D.C.  20202.  Telephone  (202) 
245-9836. 

Dated:  August  26, 1982. 
Gary  L  Jones, 

Acting  Secretary  of  Education. 

|FR  Ooc.  82-23793  Filed  8-30-82: 8:45  am] 
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National  Board  of  the  Fund  for  the 
Improvement  of  Postsecondary 
Education;  Meeting 

AOENCV:  Education  Department. 
action:  Notice  of  meeting. 

summary:  This  notice  sets  forth  the 
proposed  agenda  of  a  forthcoming 
meeting  of  the  National  Board  of  the 
Fund  for  the  Improvement  of 
Postsecondary  Education.  This  notice 
also  describes  the  functions  of  the 
Board.  Notice  of  this  meeting  is  required 
imder  the  Federal  Advisory  Committee 
Act  (Public  Law  92-463,  Section 
10(a)(2)). 

DATE:  September  23, 1982  at  5KX)  p.m. 
through  September  25, 1982  at  2:00  p.m. 
ADDRESS:  Hampton  Institute,  Marine 
Science  Center,  Hampton,  Virginia. 

FOR  FURTHER  INFORMATION  CONTACT! 

Sven  Groennings,  Director,  Fund  for  the 
Improvement  of  Postsecondary 
Education,  7th  ft  D  Streets  SW., 
Washington,  D.C.  20202  (202-245-8091). 
SUPPLEMENTARY  INFORMATION:  The 
National  Board  of  the  Fund  for  the 
Improvement  of  Postsecondary 
Education  is  established  under  Section 
1003  of  the  Higher  Education 
Amendments  of  1980,  Title  X  (20  U.S.C 
1135a-l).  The  National  Board  of  the 
Fund  is  established  to  "advise  the 
Secretary  and  the  Director  of  the  Fund 
for  the  Improvement  of  Postsecondary 
Education  *  *  *  on  the  selection  of 
projects  under  consideration  for  support 
by  the  Fund  in  its  competitions." 

The  meeting  of  the  National  Board 
will  be  open  to  the  public.  The  proposed 
agenda  includes: 


(a)  Reviewing  and  recommending 
possible  program  directions  for  fiscal 
year  1982-83. 

(b)  MISIP  and  science  education. 
Records  shall  be  kept  of  all  Board 

proceedings,  and  shall  be  available  for 
public  inspection  at  the  Fund  for  the 
Improvement  of  Postsecondary 
Education,  7th  and  D  Streets.  SW.,  Room 
3100,  Washington,  D.C.  20202  from  the 
hours  of  8KX)  a.m.  to  4:30  pjn.  weekdays, 
except  Federal  Holidays. 

Dated:  August  26, 1982. 

Thomas  P.  Malady, 

Assistant  Secretary  for  Postsecondary 
Education. 

|FR  Doc.  82-23818  Filed  8-30-82:  &4S  am] 
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DEPARTMENT  OF  ENERGY 

National  Petroleum  Council, 
Coordinating  Subcommittee  of  the 
Committee  on  Third  World  Petroleum 
Development;  Meeting 

Notice  is  hereby  given  that  the 
Coordinating  Subcommittee  of  the 
Committee  on  Third  World  Petroleum 
Development  will  meet  in  September 
1982.  The  National  Petroleum  Council 
was  established  to  provide  advice, 
information,  and  recommendations  to 
the  Secretary  of  Energy  on  matters 
relating  to  oil  and  natural  gas  or  the  oil 
and  natural  gas  industries.  The 
Committee  on  Third  World  Petroleum 
Development  will  investigate  the 
petroleum  resource  potential  of  Third 
World  countries  and  analyze  those 
factors  impacting  the  development  of 
these  resources.  Its  analysis  and 
findings  will  be  based  on  information 
and  data  to  be  gathered  by  the  various 
task  groups.  The  time,  location  and 
agenda  of  the  Coordinating 
Subcommittee  meeting  follows: 

The  Coordinating  Subcommittee  wiU 
hold  its  second  meeting  on  Monday  and 
Tuesday,  September  13  and  14, 1982. 
beginning  at  8:00  a.m.  each  day,  in  Room 
2639  of  the  Standard  Oil  Building,  200 
East  Randolph  Drive,  Chicago,  Illinois. 

The  tentative  agenda  for  the 
Coordinating  Subcommittee  meeting 
follows: 

1.  Review  of  study  module  drafts. 

2.  Discuss  schedde  of  Subcommittee 
assignments. 

3.  Discuss  any  other  matters  pertinent 
to  the  overall  assigmnent  of  the 
Coordinating  Subcommittee. 

The  meeting-is  open  to  the  publia  The 
Chairman  of  the  Coordinating 
Subcommittee  is  empowered  to  conduct 
the  meeting  in  a  fashion  that  will,  in  his 
judgment,  facilitate  the  orderly  conduct 
of  business.  Any  member  of  the  public 


w^o  wishes  to  file  a  written  statement 
with  the  Coordinating  Subcommittee 
will  be  permitted  to  do  so,  either  before 
or  after  the  meeting.  Members  of  the 
public  who  wish  to  make  oral 
statements  should  inform  G.  J.  Paricer. 
Office  of  Oil,  Gas,  Shale  and  Coal 
Liquids,  Fossil  Energy,  30l/353-270a 
prior  to  the  meeting  and  reasonable 
provision  will  be  made  for  their 
appearance  on  the  agenda. 

Summary  minutes  of  the  meeting  will 
be  available  for  public  review  at  the 
Freedom  of  Information  Public  Reading 
Room,  Room  lE-190,  DOE,  Forrestal 
Building,  1000  Independence  Avenue, 
SW.,  Washington,  D.C,  between  the 
hours  of  8:00  a.m.  and  4:00  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 

Issued  at  Washington,  D.C,  on  August  25, 
1982. 

Donald  L.  Bauer, 

Acting  Assistant  Secretary  for  Fossil  Energy. 

[FR  Doc.  82-23788  Filed  8-30.42:  8:45  an] 
MUMO  COOC  •4S0-01-II 


Procurement  and  Assistance 
Management  Directorate 

AQENCY:  Department  of  Energy. 

ACTION:  Amendment  of  notice  of 
suspension  and  proposed  debarment 

BACKGROUND:  On  July  9, 1982,  the 
Department  of  Energy  (DOE]  issued  a 
notice  annoimcing  that  DOE  had 
suspended  and  proposed  to  debar 
Daniel  P.  Aheame,  President,  Total 
Energy  Applications  Management,  Inc. 
The  notice  published  in  the  )uly  23, 1982, 
Federal  Register  (47  FR  31957)  indicated 
that  Mr.  Aheame  had  been  advised  of 
the  deadline  for  submitting  a  written 
request  for  a  hearing  and  a  reply  to  the 
notice  of  proposed  debarment  was 
August  9, 1982,  and  that  the  three-year 
period  of  debarment  was  proposed  to 
begin  on  August  30, 1982. 

amendment:  Because  of  a  delay  in  the 
delivery  of  the  notice  mailed  to  Mr. 
Aheame,  DOE  has  extended  the 
deadlines  related  to  the  proposed 
debarment.  The  deadline  for  submitting 
a  request  for  a  hearing,  and  a  reply  to 
the  notice  is  now  August  30, 1982;  the 
efiective  date  of  the  proposed 
debarment  is  September  20, 1982. 

FOR  FURTHER  NIFORMATKM  CONTACT: 
Norman  Vinson,  Procurement  and 
Assistance  Management  Directorate, 
Room  11-018,  Forrestal  Building. 
Department  of  Energy.  1000 
Independence  Avenue,  S.Wn 
Washington.  D.C.  20585. 
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Issued  in  Washington,  D.C..  OB  August  13. 
1982. 
Hilary  |.  Rauch. 

Director,  Procurement  and  Assistance 
Management  Directorate. 

|FR  Doc  82-23765  Filed  •-W-82:  S:4S  am) 
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Federal  Energy  Regutatory 
Commission 


[Dodnt  No*.  CP64-121-O00  and  CWS-TOO] 

Farmland  Industries,  Inc,  CRA,  inc.; 
Notice  of  Petition  for  Declaratory 
Order  and  Motion  To  Vacate 

August  11, 1982. 

Take  notice  that  on  July  2. 1982, 
Faimland  Industries,  Inc.  (Farmland), 
and  CRA,  Inc.  (CRA),  P.O.  Box  7305, 
Kansas  City,  Missouri  64118,  filed  in 
Docket  Nos.  CP64-121  and  CP65-700,' 
respectively,  a  petition  pursuant  to 
Section  1.7  of  the  Commission's  Rules  of 
Practice  and  Procedure  for  a  declaratory 
order  disclaiming  Commission 
jurisdiction  over  Petitioners  gathering 
system,  facilities  and  operations  in 
Schleicher  and  Irion  Counties,  Texas,  as 
well  as  a  motion  to  vacate  the  orders 
issued  in  the  instant  dockets,  all  as  more 
fully  set  forth  in  the  petition  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Petitioners  request  that  the 
Commission  find  that  their  gathering 
facilities  and  operations  behind  the 
Mertzon  processing  plant,  Schleicher 
and  Irion  Counties,  Texas,  which 
facilities  allegedly  are  used  to  gather 
natural  gas  produced  in  the  Velrex  Field 
to  the  plant,  are  non-jurisdictional  under 
Section  1(b)  of  the  Natural  Gas  Act. 

It  is  submitted  that  CRA  owns  and 
operates  the  Mertzon  processing  plant 
and  in  addition  owns  certain  gas 
purchase  and  sales  contracts  for  gas 
produced  in  the  Velrex  Field,  Irion 
County,  Texas,  as  well  as  certain 
related  gathering  lines.  It  is  further 
submitted  that  in  order  to  gather  CRA's 
gas  produced  in  the  Velrex  Field  to  the 
Mertzon  plant.  Farmland  owns  and 
operates  approximately  15  miles  of 
pipeline  running  from  a  point  in  the 
Velrex  Field  to  the  Mertzon  plant,  and 
by  order  issued  in  Docket  No.  CP64-121. 
it  is  authorized  to  operate  such  facilities 
and  transport  such  gas.  Petitioner 
explains  that  after  ihe  gas  is  processed 
at  the  Mertzon  plant,  CRA  delivers  it  to 
Northern  Natural  Gas  Company, 
Division  of  InterNorth,  Inc.  (Northern)  at 
the  plant's  tailgate  and  also  redelivers  at 


'  ThcM  procecdjngi  were  commenced  before  the 
FPC.  By  joint  regulation  of  October  1, 1977  (10  CFR 
1000.1).  they  were  transiemd  to  the  Commission. 


that  point  gas  which  has  been  gathered 
on  behalf  of  Northern  and  wfaidi 
Northern  purchases  from  third  party 
producers.  Thus,  it  is  asserted.  Farmland 
makes  no  sales  of  natural  gas  from  its 
facilities,  but  rather,  the  only  service 
provided  by  Farmland  is  the  gathering  of 
natiiral  gas  to  the  Mertzon  plant  on 
behalf  of  CRA  and  others. 

It  is  submitted  that  the  order  in 
Docket  No.  CP64-121  was  issued  on 
August  10, 1964,  to  Farmland's 
predecessor.  Brooks  Pipe  Line  Company 
(Brooks  Pipe  Line),  which  was 
authorized  to  acquire  and  operate 
certain  pipeline  facihties  running  fi-om 
the  Velrex  Field  to  the  Mertzon 
processing  plant  and  to  transport  and 
deliver  gas  on  behalf  of  Brooks  Gas 
Corporation  (Brooks  Gas),  which  wholly 
owned  Brooks  Pipe  Line.  It  is  further 
submitted  that  when  it  issued  the  order 
in  Docket  No.  CP64-121,  the  Commission 
foimd  that  Brooks  Pipe  Line  would  be 
engaged  in  the  transportation  of  natural 
gas  in  interstate  commerce  and  would, 
therefore,  be  a  "natural  gas  company" 
within  the  meaning  of  the  Natural  Gas 
Act. 

Petitioners  state  that  pursuant  to  a 
conti-act  dated  July  8, 1968,  CRA 
acquired  from  Brooks  Gas  all  of  its 
gathering  facilities  and  gas  contracts 
relating  to  activities  behind  the  Mertzon 
plant  effective  August  1, 1968.  It  is  also 
stated  that  by  order  issued  November  6, 
1968,  in  Docket  No.  G-19534,  et  al,  CRA 
was  substituted  for  Brooks  Gas  as  the 
certificate  holder  in  Brooks  Gas' 
certificated  sales  dockets. 

Petitioners  further  state  that  on 
August  1, 1968,  Brooks  Pipe  Line  was 
liquidated  and  Brooks  Gas  acquired  all 
of  its  assets  including  the  facilities 
certificated  in  Docket  No.  CPe4-121 
running  from  the  Velrex  Field  to  the 
Merizon  plant  and  that  under  an 
assignment  of  the  same  date,  the 
facilities  formerly  held  by  Brooks  Pipe 
Line  were  conveyed  by  Brooks  Gas  to 
Farmland,  an  affiliate  of  CRA.  By  order 
issued  February  17, 1969,  in  Docket  No. 
CP64-121  Farmland  was  authorized  to 
acquire  and  operate  the  facilities  in 
question  and  to  transport  the  gas  to  the 
Mertzon  plant. 

Petitioners  assert  that  neither  Brooks 
Pipe  Line  nor  its  successor,  Farmland, 
has  taken  title  to  the  natural  gas  which 
has  flowed  through  the  gathering  system 
behind  the  Mertzon  plant  and  which  is 
covered  by  the  transportation  services 
authorized  in  Docket  No.  CPM-121. 
Rather,  it  is  contended.  Farmland 
utilizes  its  gathering  facilities  located 
entirely  upstream  of  the  processing  plant 
to  collect  the  gas  to  CRA's  plant  where 
it  is  ultimately  delivered  to  the 
purchasing  pipeline,  Northern,  at  the 


tailgate.  Thos,  it  is  stated,  the  purpose  of 
the  subject  facilities  behind  the  Mertzon 
plant  is  to  gather  g&s  on  behalf  of  others 
from  the  Velrex  Field  to  the  Mertzon 
plant. 

Petitioners  contend  that  the  same 
considerations  apply  to  the  certificate 
issued  to  Brooks  Gas  in  Docket  No. 
CI75-700,  and  now  held  by  CRA.  It  is 
submitted  that  the  service  provided 
thereunder  by  CRA  is  in  the  nature  of 
gathering  and,  as  such,  is  dependent 
upon  the  facilities  used  and  services 
provided  by  Farmland.  It  is  also 
submitted  that  CRA's  service  and  the 
certificate  issued  in  Docket  No.  CI65-700 
recognize  diat  such  authorization  is 
aligned  with  the  certification  granted 
Farmland  in  Docket  No.  CP64-121. 
Accordingly,  it  is  stated,  if  Farmland's 
facihties  are  found  to  be  used  solely  for 
non-jurisdictional  gathering  services, 
similar  findings  should  then  be  made 
concerning  CRA's  authorization  in 
Docket  No.  CI65-700  which  is  based 
upon  the  audiorization  granted  in 
Docket  No.  CP64-121.  ' 

Petitioners  assert  that  by  this  filing 
they  do  not  propose  changes  in  their 
operations  insofar  as  the  transportation 
services  which  have  been  performed 
under  Docket  No.  CPe4-121  and  CI65- 
700  are  concerned.  Rather,  Farmland 
requests  that  its  facilities  and  operations 
authorized  by  the  Commission  in  Docket 
No.  CPe4-121,  relating  to  the  15  miles  of 
gathering  line,  be  declared  non- 
jurisdictional  under  Section  1(b)  of  the 
Natural  Gas  Act.  In  addition,  CRA 
requests  that  any  service  it  performs 
under  the  authorization  granted  in 
Docket  No.  CI65-700  be  declared  exempt 
from  Commission  jurisdiction  under 
Section  1(b)  of  the  Natural  Gas  Act  as 
well.  Therefore,  Petitioners  propose  that 
the  certificates  of  public  convenience 
and  necessity  issued  in  Docket  No. 
CP64-121  and  Cle&-700  be  vacated. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  September 
3, 1982,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordapce  with  the 
requirements  of  die  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  wiUi  the 
Commissitm  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
proteatants  partieB  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
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petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 
KaniMth  F.  Phnnb. 

Secretary. 

|FR  Doc  U^23786  Piled  S-30-82:  a:4S  unj 
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[Docket  No.  RA82-27-000] 

Industrial  Fuel  &  Asphalt  of  Indiana. 
Inc^-  Notice  of  RNng  of  Petition  for 
Review  Under  42  U.S.C.  7194 

August  19, 1982. 

Take  notice  that  Industrial  Fuel  & 
Asphalt  of  Indiana,  Inc.,  on  August  16, 
1982,  filed  a  Petition  for  Review  under  42 
U.S.C.  7194(b)  (1977)  Supp.)  from  an 
order  of  the  Secretary  of  Energy 
(Secretary). 

Copies  of  the  petition  for  review  have 
been  served  on  the  Secretary  and  all 
participants  in  prior  proceedings  before 
the  Secretary. 

Any  person  who  participated  in  the 
prior  proceedings  before  the  Secretary 
may  be  a  participant  in  the  proceeding 
before  the  Commission  without  filing  a 
petition  to  intervene.  However,  any  such 
person  wishing  to  be  a  participant  is 
requested  to  file  a  notice  of  participation 
on  or  before  September  3, 1982.  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  NE., 
Washington.  D.C.  20426.  Any  other 
person  who  was  denied  the  opportimity 
to  participate  in  the  prior  proceedings 
before  the  Secretary  or  who  is  aggrieved 
or  adversely  affected  by  the  contested 
order,  and  who  wishes  to  be  a 
participant  in  the  Commission 
proceeding,  must  file  a  petition  to 
intervene  on  or  before  September  3, 
1982,  in  accordance  with  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  and  1.40(e)(3)). 

A  notice  of  participation  or  petition  to 
intervene  filed  with  the  Commission 
must  also  be  served  on  the  parties  of 
record  in  this  proceeding  and  on  the 
Secretary  of  Energy  through  the  Office 
of  General  Counsel,  the  Deputy  General 
Counsel  for  Enforcement  and  Litigation, 
Department  of  Energy,  Room  eH-025. 
1000  Independence  Avenue  SW.. 
Washington,  D.C.  20585. 

Copies  of  the  petition  for  review  are 
on  file  with  the  Commission  and  are 
available  for  pubUc  inspection  at  Room 
1000,  825  North  Capitol  St.  NE.. 
Washington,  D.C.  20426. 
Kenneth  F.  Plumb. 
Secretary. 

[FR  Doe.  8a-237W  FIM  (-SO-ai:  kM  •■] 
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[Docket  No.  TAt2-2-26-000] 

Natural  Gas  PipeOne  Company  of 
America;  Notice  of  Change  In  Rates 

August  13, 1982. 

'Take  notice  that  on  July  23, 1982. 
Natural  Gas  Pipeline  Company  of 
America  (Natural)  submitted  for  filing  as 
part  of  its  FERC  Gas  Tariff.  Third 
Revised  Volume  No.  1,  the  below  listed 
tariff  sheets  to  be  effective  September  1. 
1982: 

Second  Substitute  Forty-sixth  Revised 

Sheet  No.  5 
Sixth  Revised  Sheet  No.  5C 
Sixth  Revised  Sheet  No.  5D 

Natural  states  the  purpose  of  the  filing 
is  to  reflect  rate  adjustments  under  the 
PGA  and  incremental  pricing  sections  of 
its  tariff  and  Article  X  of  the  Stipulation 
and  Agreement  in  Docket  No.  RP81-49 
which  was  approved  by  the  Commission 
on  May  13, 1982.  The  overall  effect  of 
the  filed  for  adjustments  is  to  increase 
Natural's  DMQ-1  rates  by  $0.01  in  the 
demand  component  and  5.38t  in  the 
commodity  component.  Appropriate 
adjustments  were  also  made  to 
Natural's  other  sales  rate  schedules.  The 
adjustments  and  annualized  revenue 
increase,  amounting  to  approximately 
$45.9  million,  are  summarized  below: 
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Sheet  Nos.  5C  and  5D  reflect  no 
projected  incremental  pricing  surcharges 
(MSAC)  for  the  six  month  period 
beginning  September  1, 1982.  None  of 
Natural's  offsystem  customers  have 
reported  MSAC's. 

Natural  states  they  have  included  the 
unpaid  accruals  balance  in  computing 
the  current  surcharge  adjustment 
Natural  made  reference  to  the  Court's 
decision  in  El  Paso  Natural  Gaa  vs. 
FERC,  No.  81-4295  (5th  Cir..  May  24. 
1982).  which  reversed  the  FERC  order 
requiring  El  Paso  to  eliminate  all 
accrued  but  unpaid  gas  purchases  from 


the  purchased  gas  adjustment  aoooont 
Natural  states  they  vko  not  charge 
interest  on  the  balance  of  unpaid 
accruals  which  are  collectable  outside 
the  normal  billing  cycle  from  the  date  of 
purchase. 

Natural  states  that  it  has  complied 
with  the  FERC  letter  order  of  May  17. 
1982.  directing  the  removal  from  its 
purchased  gas  adjustment  account  aO 
costs  not  associated  with  non- 
concurrent  exchange  transactions  in 
future  PGA  filings.  However,  with 
respect  to  the  net  imbalance  at 
November  30. 1981,  Natural  states  it  had 
delivered  more  gas  thtui  it  had  received 
with  respect  to  concurrent  transactions. 
Therefore,  Natural  has  increased  the 
amount  to  be  recovered  beginning 
September  1, 1982,  to  ensure  recovery  of 
the  purchased  gas  cost  associated  with 
this  imbalance. 

Natural  requests  any  additional 
waivers  of  the  Commission's  regulations 
to  the  extent  if  any.  required  to  put  the 
pro;>osed  tariff  sheets  into  effect  on 
September  1, 1982. 

A  copy  of  this  filing  has  been  mailed 
to  Natural's  jurisdictional  customers  and 
to  interested  state  regulatory  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street  NE., 
Washington.  D.C.  20426,  in  accordance 
with  §5  1.8  and  1.10  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8. 1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  August  20, 
1982.  Protests  will  be  considered  by  the 
Commission  by  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  pubUc  inspection. 
Kenneth  F.  Phimb, 
Secretary. 

(FR  Doc.  eZ-237B7  Piled  S-lO-tt  8:45  am) 
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[Docket  No.  TA82-2-28-000] 

Pantuindle  Eastern  Pipe  Une  C04 
Change  In  Tariff 

August  13. 1982. 

Take  notice  that  on  July  16. 1982 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle)  tendered  for  filing  the 
following  revised  sheets  to  its  FERC  Gas 
Tariff,  Original  Volume  No.  1: 
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First  Substitute  Alternate  Forty-Third 

Revised  Sheet  No.  3-A 
First  Substitute  Alternate  Twentieth 

Revised  Sheet  No.  3-B 
Seventh  Revised  Sheet  Na  3-C.l 
Seventh  Revised  Sheet  No.  3-C.2 
Seventh  Revised  Sheet  No.  3-C.3 

An  effective  date  of  September  1, 1982 
is  proposed  or  upon  commencement  of 
deliveries  from  Northern  Border  Pipeline 
Company  (Northern  Border]  if 
subsequent  to  September  1, 1982  but 
prior  to  October  1, 1982. 

Panhandle  states  that  these  revised 
tariff  sheets  reflect  the  alternate  tariff 
sheets  as  accepted  by  the  Commission's 
Order  of  April  30. 1982  and  July  8, 1982 
in  Docket  No.  RP82-58.  These  tariff 
sheets  reflect  rate  adjustments  as 
follows: 

(1)  A  DCA  Commodity  Surcharge 
Adjustment  pursuant  to  Section  16.6(e) 
of  ihe  General  Terms  and  Conditions; 
and 

(2)  A  Rate  Adjustment  pursuant  to 
Section  18.4  of  the  General  Terms  and 
Conditions,  such  adjustment  reflecting  a 
proposed  Pipeline  Supplier  rate 
adjustment  to  be  effective  concurrently 
herewith;  and 

(3)  A  PGA  Rate  Adjustment  pursuant 
to  Section  18.2  of  the  General  Terms  and 
Conditions,  such  adjustment  reflecting 
the  current  cost  of  gas  and  recovery  of 
amounts  in  the  deferred  purchased  gas 
cost  account;  and 

(4)  A  "Reduced  PGA"  rate,  and 
projected  incremental  pricing  surcharges 
for  each  direct  sale  non-exempt 
industrial  boiler  fuel  facility  and  each 
sale-for-resale  customer  in  accordance 
with  Section  21  of  the  General  Terms 
and  Conditions;  and 

(5)  A  Purchased  Gas  Transmission 
and  Compression  and  Transportation 
Revenue  tracking  adjustment  in 
accordance  with  Article  VI  of  the 
Stipulation  and  Agreement  dated 
November  21, 1980  in  Docket  No.  RP80- 
78  and  pursuant  to  paragraph  (B)  of  the 
Commission's  Order  issued  April  30. 
1982  in  Docket  No.  RP82-58;  and 

(6)  An  ANGTS  Rate  Adjustment 
pursuant  to  Section  22  of  Uie  General 
Terms  and  Conditions. 

On  April  30, 1982  and  July  8. 1982  the 
Commission  issued  orders  in  Docket  No. 
RP82-58  accepting  Panhandle's  alternate 
proposed  tariff  sheets,  subject  to  refund, 
effective  September  1, 1982  or  upon 
commencement  of  deliveries  from 
Northern  Border  Pipeline  Company 
(Northern  Border]  if  subsequent  to 
September  1  but  prior  to  October  1, 1982. 
Panhandle  ancticipates  deliveries  from 
Northern  Border  commencing  by 
September  1, 1902;  however,  in  the  event 
such  deliveries  have  not  commenced  by 
tfien.  Panhandle  is  filing  herewith 


certain  alternate  tariff  sheets,  to  become 
effective  in  the  event  that  deliveries 
from  Northern  Border  have  not 
commenced  by  September  1, 1982.  These 
alternate  tariff  sheets  would  remain  in 
effect  until  the  proposed. tariff  sheets 
described  on  page  one  are  placed  into 
effect,  pursuant  to  the  Commission's 
orders  of  April  30, 1982  and  July  8, 1982. 

Therefore,  Panhandle  submits 
herewith  for  filing  six  (6)  copies  each  of 
the  following  alternate  Revised  sheets  to 
its  FERC  Gas  Tariff  Original  Volume  No. 
1. 
Alternate  First  Substitute  Alternate 

Forty-Third  Revised  Sheet  No.  3-A 
Alternate  First  Substitute  Alternate 

Twentieth  Revised  Sheet  No.  3-B 
Alternate  Seventh  Revised  Sheet  No.  3- 

C.1 
Alternate  Seventh  Revised  Sheet  No.  3- 

C.2 
Alternate  Seventh  Revised  Sheet  No.  3- 

C.3 

An  effctive  date  of  September  1, 1982 
is  proposed  for  the  alternate  tariff 
sheets. 

These  alternate  tariff  sheets  reflect  (1] 
Panhandle's  currently  effective  rates  as 
approved  in  Docket  No.  TA82-1-28  by 
Commission  Orders  dated  February  26, 
1982  and  April  13, 1982  and  (2)  rate 
adjustments  as  follows: 

(1]  A  DCA  Commodity  Surcharge 
Adjustment  pursuant  to  Section  16.6  (e) 
of  the  General  Terms  and  Conditions; 
and 

(2)  A  Rate  Adjustment  pursuant  to 
Section  18.2  of  the  General  Terms  and 
Conditions,  such  adjustment  reflecting  a 
proposed  Pipeline  Supplier  rate 
adjustment  to  be  effective  concurrently 
herewith;  and 

(3]  A  PGA  Rate  Adjustment  pursuant 
to  Section  18.2  of  the  General  Terms  and 
Conditions,  such  adjustment  reflecting 
the  current  cost  of  gas  and  recovery  of 
amounts  in  the  deferred  purchased  gas 
cost  account;  and 

(4)  A  "Reduced  PGA"  rate,  and 
projected  incremental  pricing  surcharges 
for  each  direct  sale  non-exempt 
industrial  boiler  fuel  facility  and  each 
sale-for-resale  customer  in  accordance 
with  Section  21  of  the  General  Terms 
and  Conditions;  and 

(5]  A  Purchased  Gas  Transmission 
and  Compression  and  Transportation 
Revenue  Tracking  adjustment  in 
accordance  with  Article  VI  of  the 
Stipulation  and  Agreement  dated  ■ 
November  21, 1980  ia  Docket  No.  RP80- 
78  and  the  Commission's  Order  of 
January  27, 1981  in  Docket  No.  RP80-78, 

Copies  of  this  letter  and  enclosures 
are  being  served  on  all  jurisdictional 
customers  and  applicable  state 
regulatory  agencies. 


Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  §S  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  August  20, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspectioiL 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  82-23796  Filed  6-30-62;  6:4$  amj 
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(Docket  No.  TA82-2-30-0001 

Trunkllne  Gas  Co.;  Notice  of  Change  in 
Tariff 

August  13, 1982. 

Take  notice  that  on  July  16, 1982, 
Trunkline  Gas  Company  (Trunkline) 
tendered  for  filing  Fortieth  Revised 
Sheet  No.  3-A  and  Seventh  Revised 
Sheet  No.  3-B  to  its  FERC  Gas  Tariff, 
Original  Volume  No.  1.  Trunkline 
submits  that  these  revised  tariff  sheets 
reflect  rate  adjustments  as  follows: 

(1)  A  PGA  Rate  Adjustment  in 
accordance  with  Section  18  of  the 
General  Terms  and  Conditions  which 
reflects  increases  in  the  current  cost  of 
gas  and  recovery  of  amounts  in  the 
deferred  purchased  gas  cost  account; 
and 

(2)  A  "Reduced  PGA"  rate,  and 
projected  incremental  pricing  surcharges 
for  each  direct  sale  non-exempt 
industrial  boiler  fuel  facility  and  each 
sale-for-resale  customer  in  accordance 
with  Section  21  of  the  General  Terms 
and  Conditions;  and 

(3)  A  Purchased  Gas  Transmission 
and  Compression  tracking  adjustment 
pursuant  to  Article  V  of  the  Stipulation 
and  Agreement  in  Docket  No.  RP80-106; 
and 

(4)  A  Gas  Purchase  Prepayments 
tracking  adjustment  pursuant  to  Article 
X  of  the  Stipulation  and  Agreement  in 
Docket  No.  RPSO-lOB;  and 

(5)  An  Advance  Payment  tracking 
adjustment  pursuant  to  Article  IV  of  the 
Stipulation  and  Agreement  in  Docket 
No.  RP8D-10e. 

An  effective  date  of  September  1, 1982 
is  proposed. 
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Trunkline  states  that  this  PGA  Rate 
Adjustment  filed  herewith  reflects 
payments  to  Tnmkline's  applicable  gas 
suppliers  pursuant  to  the  Commission's 
Order  Nos.  93  and  93-A  issued  in 
Docket  No.  RM80-33.  On  December  24, 
1981  the  Commission  issued  an  order  in 
Docket  No.  RM80-33  which  vacated  the 
partial  stay  previously  granted  in  these 
proceedings.  The  Commission's  Order  of 
December  24. 1981  reaffirmed  the 
December  1, 1978  effective  date  of  the 
so-called  "Btu  rule"  (18  CFR  270.204) 
which  prescribes  the  standard  for 
determining  the  Btu  content  of  natural 
gas  in  calculating  maximum  lawful 
prices  under  the  Natural  Gas  Policy  Act 
of  1978.  Therefore,  in  view  of  the 
Commission's  Order  of  December  24, 
1981  Trunkline  has  also  included 
payments  in  the  instant  PGA  Rate 
Adjustment  to  affected  producers 
retroactive  to  December  1, 1978  based 
on  the  application  of  Section  270.204  of 
the  Commission's  Regulations. 
Trunkline  is  still  in  the  process  of 
finalizing  its  computations  with  respect 
to  its  total  obligations  related  to  these 
retroactive  payments.  However, 
included  herein  is  $8,047,696.  which  has 
been  identified  by  Trunkline  as  a 
portion  of  its  remaining  obligation  to 
make  these  retroactive  payments,  and 
such  amounts  will  be  disbursed  by 
Trunkline  prior  to  the  September  1. 1982 
effective  date  of  the  instant  PGA  Rate 
Adjustment. 

Copies  of  this  letter  and  enclosures 
are  being  served  on  all  jurisdictional 
customers  and  applicable  state 
regulatory  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE..  Washington, 
D.C.  20426,  in  accordance  with  §§1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  dr  before  August  20, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

FR  Doc  aa-ISTSS  Piled  ».«>-(2: 1:48  unl 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

Science  Advleory  Board, 
Environmental  Engineering 
Committee;  Open  Meeting 

Under  Pub.  L  92-463.  notice  is  hereby 
given  thai  a  one-day  meeting  of  the 
Effluent  Guidelines  Unit  Processes 
Subcommittee  of  the  Environmental 
Engineering  Committee  (EEC)  of  the 
Science  Advisory  Board  will  be  held  in 
the  Ninth  Floor  Conference  Room, 
Region  VIII,  U.S.  Environmental 
Protection  Agency,  1860  Lincohi  Street, 
Denver,  CO,  on  September  16, 1982.  The 
meeeting  will  begin  at  9:00  a.m.  and  last 
until  approximately  5:30  p.m. 

The  purpose  of  the  meeting  will  be  to 
review  technical  support  data  pertaining 
to  the  development  of  Effluent 
Guidelines  for  the  Organic  Chemicals 
and  Plastics/Synthetic  Fibers  Industries. 
The  main  issue  to  be  discussed  will  be 
the  relationship  between  the  occurrence 
of  priority  pollutants  and  the  feedstock- 
generic  chemical  process  combinations 
used  in  the  industry.  The  EPA 
Contractors  Engineering  Report  (which 
forms  the  technical  basis  for  the 
guidelines)  concluded,  based  on  the 
examination  of  176  products 
manufactured  through  123  processes 
(100  organic  chemical  and  23  plastics), 
that  priority  pollutants  are  predictable 
either  directly  from  five  principal 
sources,  or  indirectly  from  feedstock- 
generic  process  combinations.  The 
concept  of  predicting,  industry-wide,  the 
presence  of  priority  pollutants  based  on 
generic  similarities  to  those  plants 
examined  will  be  reviewed. 

The  meeting  is  open  to  the  public.  Any 
member  of  the  public  wishing  to 
participate  or  obtain  further  information 
about  the  meeting  should  contact  Harry 
C.  Tomo,  Executive  Secretary,  at  (202) 
382-2552.  or  Terry  F.  Yosie,  Acting 
Director,  Science  Advisory  Board,  at 
(202)  382-4126. 
Terry  F.  Yosie, 

Acting  Director.  Science  Advisory  Board. 
August  24. 1982. 
|FR  Doc.  82-23789  Filed  8-30-82:  8:48  ani| 
MUNM  CODE  6S60-50-M 


(SAB-FRL  2199-1] 

Science  Advisory  Board;  Executive 
Committee—Open  Meeting 

Under  Pub.  L  92-463.  notice  is  hereby 
given  of  a  meeting  of  the  Executive 
Committee  of  the  Science  Advisory 
Board  (SAB).  The  meeting  will  be  held 
September  20-21, 1982.  starting  at  9:16 
ajn.  on  September  20  in  Room  1101 


West  Tower,  EPA.  Headquarters,  401 
M  Street,  SW.,  Washington,  D.C. 

A  major  purpose  of  the  meeting  is  to 
brief  the  Committee  on  the 
organizational  and  scientific  capabilities 
of  laboratories  in  the  Office  of  Research 
and  Development  and  proposals  for 
laboratory  reorganization.  The  agenda 
will  also  include  an  update  of  Science 
Advisory  Board  review  of  Agency 
regulations  and  standards,  and  reports 
of  SAB  committee  chairman. 

The  meeting  will  be  open  to  the 
pubUc.  Any  member  of  fiie  public 
wishing  to  attend,  submit  a  statement  or 
obtain  further  information  should 
contact  Dr.  Terry  F.  Yosie.  Acting 
Director,  Science  Advisory  Board  at 
(202)  382-4126  before  close  of  business 
September  15, 1982. 

Dated:  August  25. 1982. 
Terry  F.  Yosie. 

Acting  Director,  Science  Advisory  Board. 

(FR  Doc  82-23788  Filed  8-30-82;  8:45  •ml 

BNxmo  CODE  csae-so-M 


ITSH-FRL  2197-*;  OPTS-59054E] 

Urethane  Polyester  Prepolymer 
Acrylate  Capped;  Extension  of  Test 
Marketing  Exemption  Period 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 

summary:  EPA  is  extending  the  test    ' 
marketing  period  for  an  additional  6 
months  for  test  marketing  exemption 
(TME)  TM-81-18.  under  the  authority  of 
section  5(h)(1)  of  the  Toxic  Substances 
Control  Act  (TSCA).  The  TME  and 
request  for  an  extension  of  the  test 
marketing  period  were  submitted  by  the 
Thiokol/Specialty  Chemicals  Div. 
Notice  of  approval  of  the  TME  was 
published  in  the  Federal  Register  of 
August  7, 1981  (46  FR  40326). 

EFFECTIVE  DATE:  This  extenseion  is 
effective  on  August  23, 1982. 

ADDRESS:  Written  comments,  identified 
by  the  document  control  number  (OPTS- 
5905E;  TM-«1-18].  may  be  submitted  on 
or  before  September  13, 19B2  and  should 
be  addressed  to:  Document  Control 
Officer  (TS-793),  Office  of  Pesticides 
and  Toxic  Substances,  Management 
Support  Division,  Environmental 
Protection  Agency,  Rm.  E-409,  401  M  St.. 
SW.,  Washington,  D.C.  20460. 

RMt  FURTMCR  INfOWMATIWl  CONTACT: 

Anna  Coutlakis,  Chemical  Control 
Division  (TS-794),  O^ce  of  Toxic 
Substances,  Environmental  Protection 
Agency.  Rm.  E^201. 401 M  St..  SW., 
Washington.  D.C.  20400.  (202-382-3742). 


38396 


Federal  Renter  /  Vol.  47.  No.  169  /  Tuesday.  August  31.  1982  /  Notices 


SUPnXMENTARV  INTORMATION:  Under 
section  5  of  TSCA,  anyone  who  intends 
to  manufacture  in,  or  import  into,  the 
United  States  a  new  chemical  substance 
for  commercial  purposes  must  submit  a 
notice  to  EPA  90  days  before 
manufactiu«  or  import  begins.  Section 
5(h)(1)  authorizes  EPA,  upon  receipt  of 
an  application,  to  exempt  any  person 
from  the  notice  requirements  of  section 
5  and  to  permit  them  to  manufacture  a 
new  chemical  substance  for  test 
marketing  purposes.  EPA  may  impose 
restrictions  on  the  test  marketing 
activity,  including  a  limit  on  the  time 
period  during  which  it  may  take  place. 

On  July  29, 1981,  EPA  granted  a  test 
marketing  exemption  (TM-81-18)  to  the 
Thiokol/Specialty  Chemicals  Div.,  PO 
Box  8296.  Trenton.  NJ  08650,  for 
urethane  polyester  prepolymer  acrylate 
capped  (generic  description).  The 
substance  is  to  be  used  as  a  base  for 
UV-cured  coatings,  adhesives,  and  inks. 
The  company  claimed  the  specific 
chemical  identity  and  process 
information  to  be  confidential  business 
information.  Notice  of  approval  of  the 
TME  was  published  in  the  Federal 
Registw  of  August  7, 1981  (46  FR  40326). 
Approval  was  based  on  an  Agency 
finding  of  low  toxicity  and  minimal 
human  exposure  and  environmental 
release.  Test  marketing  activity  was 
limited  to  1  year. 

On  July  9. 1982,  EPA  received  a 
request  from  Thiokol  Corp.  that  the  test 
marketing  period  be  extended  for  an 
additional  6  months.  The  company 
states  that  the  market  for  the  new 
chemical  has  developed  more  slowly 
than  was  anticipated  and  that  further 
test  marketing  is  desirable  prior  to  full 
commercialization. 


EPA  has  decided  to  extend  the  1  year 
exemption  period  by  an  additional  6 
months,  provided  that  all  other 
restrictions  specified  in  the  notice  of 
approval  of  the  test  marketing 
exemption  remain  unchanged.  These 
include  record-keeping  requirements,  a 
5,000  kilogram  limit  on  production 
volume,  and  worker  protection 
measures.  This  decision  is  based  on  a 
finding  that  the  additional  time  will  not 
affect  the  Agency's  original  conclusion 
that  test  marketing  of  ^s  substance  will 
not  present  an  unreasonable  risk  of 
injury  to  human  health  or  the 
environment.  The  Agency  reserves  the 
right  to'rescind  its  decision  to  grant  this 
extension  should  any  new  information 
come  to  its  attention  which  casts 
significant  doubt  on  this  conclusion. 

Dated:  August  23. 19S2. 
Marda  W^ams, 
Acting  Director,  Office  of  Toxic  Substances. 

(FK  Doc.  82-23791  Filed  8-30-82;  8:45  am] 
BILLING  CODE  (SSO-SO-M 


[OPTS-53040:  TSH-FRL-2196-3] 

Premanufacture  Notices;  Monttily 
Status  Report  for  July  1982 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  Section  5(d)(3)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
EPA  to  issue  a  list  in  the  Federal 
Register  at  the  beginning  of  each  month 
reporting  the  premanufacture  notices 
(PMNs)  pending  before  the  Agency  and 
the  P\04s  for  which  the  review  period 
has  expired  since  publication  of  the  last 
monthly  summary.  This  is  the  report  for 
July  1982. 


date:  Written  comments  are  due  no 
later  than  30  days  before  the  applicable 
notice  review  period  ends  on  the 
specific  chemical  substance. 
Nonconfidential  portions  of  the  PMNs 
may  be  seen  in  Rm.  E-106  at  the  address 
below  between  8:00  a.m.  and  4:00  p.m., 
Monday  through  Friday,  excluding  legal 
holidays. 

ADDRESS:  Written  comments  are  to  be 
identified  with  the  document  control 
number  "[OPTS-53040]"  and  the  specific 
PMN  number  should  be  sent  to: 
Document  Control  Officer  (TS-793), 
Management  Support  Division.  Office  of 
Pesticides  and  Toxic  Substances. 
Environmental  Protection  Agency,  Rm. 
E-409, 401 M  Street  SW..  Washington, 
D.C.  20460  (202-382-3532). 
FOR  FURTHER  INFORMATION  CONTACT: 
Kirk  Maconaughey.  Chemical  Control 
Division  (TS-794),  Office  of  Toxic 
Substances,  Environmental  Protection 
Agency,  Rm.  E-208. 401 M  Street,  SW.. 
Washington,  D.C.  20460  (202-382-3746). 
SUPPLEMENTARY  INFORMATION:  The 

monthly  status  report  published  in  the 
Federal  Register  as  required  under 
section  5(d)(3)  of  TSCA  (90  Stat.  2012  (15 
U.S.C.  2504)),  will  identify:  (a)  PMNs 
received  during  July;  (b)  PMNs  received 
previously  and  still  under  review  at  the 
end  of  July;  (c)  PMNs  for  which  the 
notice  review  period  has  ended  during 
July;  (d)  chemical  substances  for  which 
EPA  has  received  a  notice  of 
commencement  to  manufacture  during 
July;  and  (e)  PMNs  for  which  the  review 
period  has  been  suspended.  Therefore, 
the  July  1982  PMN  Status  Report  is  being 
published. 

Dated:  August  20, 1982. 
Woodson  W.  Bercaw. 

Acting  Director,  Management  Support 
Division. 
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82-479 
82-4a0 

a2-4ai 
•z-4at 

es-MS 

82-4S4 
62-486 
62-486 
62-467 

82-488 

62-486 
82-460 
62-461 


ld*nliiy/g«n«rie  nam* 


trnmr.  HMaropoiycyclMdAiydraxylMttro-polycycl*).. 
nwiw:  Potyol  potyicfyW* 


Ganaric 
Ganarfc 
Qanaric 

Oanarfe  nanw:  AcaW  of  polyvinyl  ilcoiwl....„ „.._ 

Qanartc  noma:  Polyinaf  of  acfyfc  add  and  acryWc  aMart „.„«„.,..„..„„„ 

Qanartc  namac  PhoiplioiuiWiMu  add,  dWkyt  aaiar  aintna  mN ..»,..«.»...m-»...»»».««........h 

Qanaric  rwrna:  CMoreMaan*  amMad  coppar  pMhalocyanin*  aodkjni  aaR  .„ 

Oanaric  nama:  Aiiyl  pftoaphala  aitif „ «.«,..«...«„..«..«..«. 

nam*:  Copoiynwr  o(  an  akanoie  add  darivauva.  tubaUtuMd  and  untubatttuMd  vlryl 

'  compound*  and  a  Mbatitutad  alkan*. 
Found  to  b*  kivMd 


FOundto 

Gananc 


nam*:  SuNtftpad  di<afboxyiic  pdy^lycol  aaiar.. 
D*  on  SW  —****™^  1        


uaiiuHi  aoo  tan -». «....».».. 

bawltoxaiol* _ 

pdymar      «Mi      1.64wcan*dtol,      1>dXydre-1>dtoMo4- 
•dd.  l>b*nz*n*dic«toxylie  add,  1,44)ani*n*fCMtoi<y«c  add  wid  1> 


FRdtation 


47  FR  30104  (7/12/B2)... 
47  FR  90104  <7/12/62)... 
47  FR  31063  (7/16/82)-. 
47  FR  31063  (7/16/82)... 
47  FR  31063  (7/16/82)... 
47  FR  31063  (7/16/82)... 
47  FR  31063  (7/16/82)... 
47  FR  31063  (7/16/82)... 
47  FR  31063  (7/16/82)... 

4f  Ffl"319CT  rr/zj/ti^]!! 
_.„.j^..„™~..™™ 

47  FR  31667  (7/23/82)... 
47  FR  31867  (7/23/62)... 
47  FR  33234  (7/30/62)... 

47  FR  33234  (7/30/62).. 
47  FR  33396  (7/30/62)... 
47  FR  3339S  (7/30/62).- 


Expiratlon  date 


Sapl  29, 1962. 

Da 
Sapl  30.  1982. 
Oct  4, 1962. 

Da 

Da 

Da 
Oct  5,1982. 

Da 


Oct  10. 1962. 


Da 

Oct  11, 1962. 

Da 
0ct14,196^ 


Da 
Da 
Oa 


PMN 

Na 

82-496 

Gi 

82-499 

G< 

82-500 

Qi 

82-501 

Gi 

82-502 

G< 

82-503 

6< 

82-604 

Pc 

62-505 

4, 

82-506 

G< 

82-507 

Gt 

82-506 

G< 

82-509 

G< 

82-S10 

G< 

82-511 

Fc 

62-512 

G« 

62-513 

G< 

82-514 

G< 

82-515 

G< 

82-516 

G« 

82-517 

G« 

82-518 

6< 

82-510 

2H 

62-520 

2..I 

62-521 

*-{ 

82-622 

G< 

82-623 

G< 

82-524 

G< 

82-525 

Q< 

82-526 

G< 

82-527 

G< 

82-528 

6« 

82-529 

G< 

82-530 

G< 

82-531 

Gc 

62-532 

Or 

82-533 

Gc 

62-534 

Gc 

82-535 

Gc 

62-536 

AK 

62-537 

Gc 

PMN 

No. 

82-400 

Po 

82-401 

G* 

82-402 

G« 

62-403 

Ett 

62-404 

Ett 

82-405 

Ett 

82-406 

Ett 

62-407 

Vlr 

62-406 

Ga 

82-400 

PW 

62-410 

G* 

82-411 

Ga 

82-412 

An 

62-413 

Ga 

82-414 

G* 

82-415 

0* 

82-416 

Q* 

62-417 

0* 

62-418 

G* 

82-416 

G* 

82-420 

tm 

82-421 

H 

62-422 

0* 

62-423 

0* 

62-424 

Fd 

82-426 

Q« 

( 

82-426 

O* 

62-427 

a* 

62-426 

Q« 

82-429 

0*1 

62-430 

0*1 

62-431 

0*1 

k 

62-433 

FOl 

62-434 

Qm 

62-435 

0*1 

62-436 

SO) 

t 

62-437 

Qm 

62-436 

Qai 
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1. 56  Premanufacture  Notices  Received  During  the  Month— Continued 


Na 


82-496 
62-499 
82-500 
82-501 
82-502 
82-503 
82-504 

82-505 
82-506 

82-507 
82-506 

82-509 
62-510 
82-511 
82-512 
82-513 
62-514 
82-515 
82-516 
82-517 
82-518 
82-519 
82-520 
82-521 
82-622 
62-523 
82-624 
82-525 
82-526 
62-527 
62-528 
82-529 
62-530 
82-531 
82-532 
62-533 
62-534 
82-535 
62-536 
82-537 


UwiWy/ganeric  naiTW 


Gensfic  rmmv.  Roain  astar  main... 
Generic  name:  Rosin  aster  resin.. 


Generic  name;  Alky*  cydoaMnot  akanoata.. 

Generic  name:  SubsWutad  pantanadoala. 

Generic  name:  Substituted  dtazo  con<pound.. 


Generic  name:  Water  base  vinly  acrylc  copotymar... 
Polymar  of  2-inalhyt-2-prapenoic  acid.  1-dod«eyt  m 

methyl-2-priopenoic  add.  1-bu«yl  ( 
4,4  -bis-(2,6Ktina1hy1pherK)t)8ulfone.. 
Generic  name:  Aluixy  asisr  ol  I 
Generic  name:  SubaWuted  iaothiocyanata.. 


ir;  2'iiieiiiyi  c-propenoic  acia^  maviyi  < 


Generic  name:  Bias  alkoxylated  alumimKn  aoatoacallc  aater  chataM.. 

Generic  name:  Alkana  dM 

Generic  namr  Potyettiar  uraliiane _~ ™_™____ _„_ 

Found  to  be  on  the  Ifwantory.. 


Generic  name:  Ptianyl  dartvaltve  of  an  alhyt  mathacrylata 

Generic  nama:  Akyl  dM.  loluana  dMocyanela.  aliene  aster,  adipic  add  raain.. 

Generic  name:  Subaiitulad  eydoaliphalic  hytfeootyakyl  alhar  aster 

Generic  name:  Aoylala  eater  of  acrylc  po^inar „ 

Generic  name:  Aromatic  amina  darivath^ .. 


Generic  name:  Potysulfids  polymsr  urilh  formal  and  tloofiol  moiely.. 
Generic  nama:  Metal  compiaK  substituted  arDmatie . 


2-<6-chloro-2-benzothiazalyiazo)-5-Cf<K2-cyanoelhylH4^ni)entyl)wnino]-aeatwiMe 

2-(3-hydroxy-2-<|uinolinyl)-2.3-d»)ydro-1,3<loxo-1H-indene-5-cafbo)(ylic  acid  mettiyl  (ethyl) 

4-<2.6-dicholor(M-nitrap»ieny(azo)-[KH2-cyanoethyl)-N-(2-phenaxyett<yl)amino]benzana 

Generic  name:  Okireido  slana  ester 

Generic  name:  Polyaryl  sultona  altiar... 


Generic  name:  Salt  of  polytiydroxy  stearic  acid  and  polyethyteneimine.. 
Generic  name:  Polyester  modHied  spoxy  rssin.. 
Generic  nama:  Polyeeter  modified  epoxy  resin.. 


Generic  name:  Titanium  (4+)  mixed  alcohol  complex 

Generic  name:  Polymer  ol  aronutic  aldahyde  and  phenolic  compound.. 

Generic  name:  AKphalic  acid  aster  salt __.„ 

Gerteric  name:  Acidic  aliphatic  aster.. 


Generic  name:  Organophoaphorus  compound.. 

Organophosphorus  compound 

Generic  name:  Potytiydioxylated  diisocyanata .. 
Generic  name:  Polyether.urethane.. 


Generic  name:  Modified  phenol  formahWiyda  subalitutad  alkylamine.. 
Ahyl  ester  of  polyetfiylene  glycol.. 


Generic  name:  Amine/amine  salt  of  dtoaiboxylic  add.. 


FR 


FR  33235 
FR  33235 
FR  33235 
FR  33235 
FR  33235 
FR  33235 
FR  33235 


(7/30/82).. 
(7/30/62). 
(7/30/82).. 
(7/»/82).. 
(7/30/82).. 
(7/»/82)... 
(7/30/82).. 


'  FR  33235  (7/30/62).. 
'  FR  33235  (7/30/62). 
'  FR  33235  (7/»/62)„ 


471 

471 

47  1 

47  FR  33235  (7/30/62).. 

47  FR  33235  (7/30/82).. 

47  FR  33236  (7/30/82).. 


FR  33236 
FR  33236 
FR  33236 
FR  33236 

FR  33236 
FR  34187 
FR  34167 
FR  34187 
FR  34187 
FR  34187 
FR  34186 
FR  34188 
FR  34186 
FR  34166 
FR  34166 
FR  34188 
FR  34188 
FR  34188 
FR  34186 
FR  34186 
FR  34168 
FR  34166 
FR  34166 
FR  34189 
FR  35332 
FR  35333 


(7/30/82).. 
(7/30/82).. 
(7/30/62).. 
(7/30/62).. 
(7/30/62).. 


(8/6/62).. 
(8/6/62).. 
(6/6/82).. 
(6/6/62).. 
(8/6/62).. 
(8/6/82).. 
(8/6/82).. 
(8/6/82). 


(8/6/82).... 
(8/6/62).... 
(8/6/62).._ 
(6/6/62).... 
(8/6/62).... 
(8/6/82).... 
(8/6/82).... 
(8/6/62).... 
(6/6/82).... 
(6/6/82).... 
(8/6/82).... 
(8/13/62).. 
(8/13/62).. 


ODl 

Ito. 

Ooi 
Oct  17.  IMt. 

Oa 

Da 
OCL16.1982. 


DDL 

ODl 

Do. 

Oct  19. 1982. 

Da 

OOl 

Doi 
ODl 

Ob. 
Ooi 
Do. 

Oct  20.  1982. 

Do. 

DOi 

OOk 

Do. 
Oct  24.  1962. 

Da 

Do. 

Doi 

Odl 

0& 

Da 

Da 

Oa 

Do. 
Oct  25.  1962. 


Da 
Oa 
Da 

Oct  27. 1982. 
Da 


II.  75  PREMANUFACTURE  NOTICES  RECEIVED  PREVIOUSLY  AND  STIU  UnOER  REVIEVW  AT  THE  EnD  OF  THE  MONTH 


PMN 
No. 


62-400 
62-401 
82-402 
62-403 
62-404 
62-405 
82-406 
82-407 
82-406 
62-409 
62-410 
62-411 
82-412 
62-413 
62-414 
62-415 
62-416 
62-417 
82-418 

82-419 
62-420 
62-421 
62-422 
82-423 
82-424 
82-425 

82-426 
62-427 
82-42* 
62-426 

62-430 
•2-431 

•2-433 
•2-434 
•2-435 
•2-430 

•2-437 
•2-4M 


UenWy/generlc  nama 


Potassium  N.N.bis(hydroxy«thyl)  cocamlna  oxide  phoaphata.. 
Generic  nama:  PolyWiyI  starch .. 


Generic  nama:  Styrane^dene-aubstitulad  alkana  oopdymar.. 

Ethyl  acrylate^nethyl  acrylata  oopolymar 

Ethylacrylata-methyl  melhaorylala  copolyar„ 


Ethyl  acrylata-methyl  acrylate^itelhyl  molhacrylals  oopolyinar.. 

Ethyl  acrylata-malhyl  acrylata  oopolymar ____._. 

Vinyl  acetate  homopolymer ■  n 

Generic  nama:  Tatra  toaylata  porphma.. 


FR 


Potassium  N,N.bJs(hydroxyathy<)  tallow  amina  oMa  phoaphata.. 

Generic  nama:  SubstHutad  hatarocyda.  amina  salt 

Generic  name:  Mixed  metal  hydroxida.. 


Anlhra[2.1.9-daf«,S.1&<l'aT]dtaoquinoina-1.3.8.10(2K  9H)4atrona.2.Uia  (4.«i*iophanyO.. 

Generic  nama:  Polyalhar  polyglyed  ream  polymar 

Generic  nama:  Polyaater  polymar .■.  .       .       

Oanarie  name:  Polyaater  polymer 

Ganartc  nama:  Uratfiana  polyd.. 


Oanarie  name:  Pdyinar  of  alkenea  and  aubaWulad  akanaa 

Qanaric  name:  Hydrogen  btat1-t(3.5H»a>*atltulad-2-h»droKyphanyO  8lo]-^-(N-monchauba•luMK^ 

nipMh8l60olciv(2*)]cfvofnftto(1  •). 
0«n«rtc  ntnrn  Acryltmklt-aorylttt  copotyrwr 


1*(cydohaMarv1"yQ  piparldlna.. 


■tola.. 


Generic  nama:  Takaaubatttulad  batoiao) 
Qwwnc  nsnw 


PotyfiMT  of;  HMWMdW.  dwMoool,  MmMhylol  proparw.  fMpTNNic  kKS.  adipIc  aold 

Qanartc  tmnm  Ptjtf^mm  ol  •  wboiMod  afttanolc  mm,  aikanolc  dntt  «id  •  cartoomonocydc 


Qorwrte  noma:  AlioKylslod  alphoSc  ^0fooL., 


Qonarte 

Qonofto 
GMnono 


AofylMsd  oNioKyltiid  olphaie  QVool- 
cmcRyinva  inoiyDiwnuni  ■fnno«M.MM. 
TolrMutMllliMod  boniiBoxnolo.. 


MfM:  woojftNo  aoUk  potjffn^hjfitnt  polyphonylono 


Pound  to  bo  on  Vio  lnvonlofy.< 
uMnonc  HMno:  Po^muMviwfy 
uononc  nofflo;  Po^fioRyiifiovi)^! 
"     "        oi     " 


OanailC)  naiiia  ModHad  polyaalar  ol  6 


FR  25402(6/1 1/62).~. 
FR  45402  (6/11/82).... 
CFR  25402  (6/11/62). 
FR  25402  (6/11/62).. 
FR  25402  (6/11/62).. 
FR  25402(6/11/62)... 
FR  25403  (6/11/82)... 
FR2S403(6/11/82).„ 
FR  25403  (6/11/62)... 
FR  25403  (6/11/62)... 
FR  25403  (6/11/62)... 
FR  25403  (6/11/82)... 
FR  25403  (6/11/82).. 
FR  25403(6/11/62).. 
FR  25403  (6/11/82).. 


FR  25403  (6/11/82)... 
FR  25403  (6/11/62)... 
FR  25403  (6/11/82)... 
FR  26235  (6/17/82)... 


47  FR  26235  (6/17/82).. 


47  FR  28235  (6/17/62).. 
47  FR  26235  (6/17/62).. 
47  FR  26236  (6/17/62).. 
47  FR  26235  (6/17/82).. 
47  FR  26235  (6/17/82).. 


47  FR  26235  (8/17/62).. 
47  FR  26235  (6/17/82).. 
47  FR  26298  (8/17/82).. 
47  FR  26235  (•/17/a2)„ 
47  FR  26236  (6/17/82)... 
47  FR  26236  (6/17/82).. 


47  FR  27610  (6/26/82).. 


47  FR  27610  (•/2S/62)- 


47  FR  27610  (6/2S/82)-. 


47  PR  17*10  (•/2S/ae_ 


Kjufiintbon  dolo 


Aug.  30.  1962. 

Da 

Do. 
Aug.  31. 1962. 

Da 

Da 

Oa 

Oa 

Da 

Da 

Da 

Da 
Sapll.  19^2. 

Da 

Da 

Da 

Da 

Da 
Sapt&l^^t. 

Do. 

Sept  5. 1962. 
Da 
•.16^t. 
Da 
Oa 


r.i« 

Oa 
Da 
Oa 
Oa 
Oa 


47m»*wia/i8/«9_ 


Oa 
Oa 
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Na 


82-439 
82-440 
82-441 
82-442 
82-443 
82-444 
82-446 
82-446 
82-447 
82-448 

82-44a 
82-450 
82-451 
82-452 
82-453 
82-454 
82-455 
82-456 
82-457 

82-456 

82-459 
62-460 
82-461 
82-462 
82-463 
82-464 
82-46S 
82-466 
82-467 
82-468 
82-468 
82-470 
82-471 
82-472 
82-473 
82-474 
82-475 
82-476 
82-477 
62-478 


IrtBnMy/Qsnsrtc  nunc 


Oanahc 

Oanaiic 
Owaric 


SulplioniiMl  pht/f^  tnint  dbiuinUs.» 
CflpolyMtafS.. 


M^/^ihtnOL  tocmakMiyds,  tlkAnatafflins,  slc|tan9 

AnmiMic  •dda.-po'yal'Mr  pdyd  liiyd 

Mkyi 


f— cHoo  pioduct^ 


R««wr  etorWcMion  na«d«d  on  chwnical  idwttly.. 


Garwhc  name  Sub»WK»d  knidaoidnon* '. 

Ganahc  wnK  SutxMuMd  MduoWlnon* , . ~ 

Qawhc  iwnc  A  rMclion  product  01  phany««w-bMC((twlaiw  dsrtwali¥«)-aubs)itu«ed]-p«i«ny4]azo}. 

compound  «Mh  organic  acid*, 
l-cydnhanan-l-amina.  N.H<libu<yl. 


Oanaflc  name  Anwio  alk)4  ttuon)  »ian«a 

Qanaric  name:  MaW  convtaxad  dtoazo  oompound- 


Ganaitc  name:  Banzoxazola  oxazoUlnone .. 

Qanaric  nanw:  Banzoicazolium  taN... 

Qanaric  name:  Saturated  -potyeater  resin.. 
Qanaric  name:  Polyttaioaltoiyaryfcmido.. 


Qanaric  nwne:  laocyanala  terminated  poiyethar  potyurettiane  propotymar 

Qanaric  name:  Akyd  darivelive  Irom  fatty  acidi,  «i<>9titiilBd  alianaic  acida,  •  cartiomonocyeic 

aahydrtde,  polyoli  and  aatara. 
Qanaric  name:  Poiymar  at  a  vegetable  ot  dertvallve,  Mvne  tfola  and  a  carbomonocycHc 

anhy^kide 

Qeneric  neme:  Sfcon  lubetltulad  organic  ester...  

Qaneric  name:  Oalliyl  amide  o<  in  aUtanedtolc  acid 

Generic  neme:  Diacyl  paroKide —  ,    ,,  

Qanaric  name:  TrisubsliliMd  twmoxazota — —_____—_—— — 


Qaneric  name:  Uraaluralsd  polysetar  resin 

Qeneric  name:  2-tiyitciMy-3-napriHifiir  acid  N^aryt  utride.. 
Qeneric  name:  Quatamaiy  smmonum  cNonda.. 


Polymer  of  Mnyl  toluene,  s^^anoL  2  ethjrf  hexyl  aoylBla «.* 

uananc  name:  womaHc  ai^iiasc  orancneo  p^jnav*  le— i—  ..»—.  

Qanaric  name:  laocyanata  larminalad  pdyettiar  polyurelhane  prapo^iniar «..»..»»«> 

naarlinn  product  feom  barayl-1-ti)«a(ydlplianyl  aViei^lata  and  glycalic  add,  sodbm  saR.. 

Gsnwic  fiflnw:  TwspMlMAc  scid  fnowwo  unMturMBo  poqfMlv  fMn  _».*...  „...«...«...« ». 

Qanaric  nama:  TarapMhaflc  add  fnodMad  unaaimlad  polyaalv  faaiw 

Ganartc  nama:  TarapMhalc  acid  modMM  unaaturMid  polyaalv  rmin   , 

Oanartc  nanw  TarapMhalc  add  fnodMad  unaaturaiad  polyMlv  faaai— *— ..^ 

Ganaric  nama:  TaiapMhaic  add  modMM  urtaaturaMd  potjaalf  raain 

Qanaric  nanw  TarapMhaic  add  modMlad  unaaluniad  poiyaalar  raain 
Ganaric  nanw  TarapMhaic  add  aiocMad  unaalmMd  polyaalv  raain— » 
Ganaric  nama:  TarapMhaic  add  modMad  unaaturaiad  pdyoalar  raain....._ 
Ganaric  nanw  Cilduni  aaN  of  a  aubaMulad  amino  add ~ 


FR 


47  FR  27610  (6/25/82).. 


47  FR  27611  (6/25/82).. 


47  FR  27611  (8/25/62).. 
47  FR  27611  (6/25/82)- 
47  FR  27611  (6/25/62).. 


FR  28994  (7/2/82).. 
FR  28994  (7/2/82).. 
FR  28996  (7/2/82)- 


FR2699S 
FR  26095 
FR  28995 
FR  28995 
FR  28995 
FR 
FR 
FR  26995 
FR  28995 


(7/2/62). 
(7/2/82).. 
(7/2/82).. 
(7/2/82).. 
(7/2/82). 
(7/2/82). 
(7/2/82).. 
(7/2/82).. 
(7/2/82).. 


47  FR  28905  (7/2/82).. 


FR  28996 
FR  28095 
FR  28996 
FR  28906 
FR  30103 
FR  30103 
FR  30103 
FR  30103 
FR  30103 
FR  30103 
FR  30103 
FRW103 
FR  30103 
FR  W103 
FR  W104 
FR  30104 
FR  W104 
FR  30104 
FR  W104 
FR  30104 


(7/2/82). 

(7/2/62).. 

(7/2/e2)._.. 

(7/2/82).... 

(7/12/82)- 

(7/12/62).. 

(7/12/82)... 

(7/12/82)._ 

(7/12/82)- 

(7/12/82)... 

(7/12/82)... 

(7/12/82)... 

(7/12/82).. 

(7/12/82).. 

(7/12/82).. 

(7/12/82).. 

(7/12/82).. 

(7/12/82).. 

(7/12/82).. 

(7/12/82).. 


Expiration  date 


Da. 
Sapl13.l96^ 

Da 

Do. 
Sapt  14. 1962. 


SspL  16,  1962. 

Da 
Da. 


Sepi  19. 1082. 

Da 

Da 

Da 

Da 
SapL  20, 1062. 


Da 
Da 
Da 

Da 

Da 

Sepl21,  198^ 
Sepi  22  1082. 

Do 
SapL  23.  1962 
SspL  26,  1962. 

Da 

Da 
Sepia8,1982. 
Sapt  27.  1982 

Da 
Sept  26,  1962 

Da 

Da 

Da 

Da 

Da 

Da 

Do. 

Da 


Ul.  76  Premanufacture  Notices  For  Which  the  Notice  Review  Perk>o  Has  Ended  During  the  Month 
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No. 


81-6S9 

81-643 
81-644 
82-245 
82-246 
82-247 

62-246 
62^246 
62-250 

82-251 
82-252 
62-253 
82-284 

82-296 
82-296 

S2-2S7 
82-296 


82-260 
82-261 
62-262 
62-263 

62-264 


t-Aeatytamino  4  hydra<y.3^2-hydw»yM.<2^<ydro«y.autlonyt)  aivlsulfviy^S-metliy.phenylazo).2.7- 
naprittislenetfauMonic  acid  ttisodium  salt  comptasL 

Qanaric  nama:  CaHonic  acrylaiiiiilB  iwpt^tiftrmr  , ,,, ,  ,„„, 

Qanertc  name:  Cationic  aorytamida  copolymai  -  

Generic  name:  ModWed  polyurethana.......... 

fienflrlr  iiaiiia.  Barium  suNonatad  red.~.»... 

(sensric  name:  2<nlhracenesuWonic  acid,  1-amlno.*.auba»>Aad  phanylwnino.9,1O<lhydrx>«.10- 


Qaneric  name:  Poiymar  ol  afcanediola  and  a  carbcmottocycfc  anhydrida 

Ganaric  name:  ModMed  hydroxy  KffKHonal  acrylic  oopolymar ..»..««... ................................ 

Qanaric  name:  IMMwe  of  naplWialanedMuHonie  addLIanqr  Wa((aubetituM  phanyl)axo])bia 
aubatuad-.  and  Ha  aodkim  saNa 

SAdcNoroptMnol 


Qanaric  name:  laocyanaAe  terminated  polyaatar  polyurathane  pnpolymar « 

Qanaric  name:  iKattiane  polyethar.. _ . ... 

_  I  poiymar  o(  atyrane.  aftanoic  add,  itwnolc  aetata  «td  aUMMulad 

void. ._ : 


Generic  name:  Polyt(aminoaMylainino)alkylene  oxide],  aquaoua  aoluMon.. 

<i>  cWawp>>any%)»ienylathet 

Qanaric  name:  I  la>srocyclc^net«iKyp>ienytazo  wbatanoa __. 


ivmac  A^inaBc  oapomarK  caroonaw  okjI. 


A  mixlura  d  tta  sodkn  saRa.  MNum  aaila,  and  mtaad  sodkjm/nNum  salts  of 
dhiMonIc  add,  (amy  bia  I(subs«tulsd-p>ianyl)aa)]lbiataubeiltuted]. 
Oanarie  nama:  The  raadlon  products  ol:  ntttad  branched  2>toandton«  potyalkylane  subatHuted 
fhanA  condanaad  aiMi  aWahyde  and  mixad  aininaK  coca  tfyoaridaa  wMh  riilnd  add  and 


^^^iBCSfV^hMV^Mfe^y^diphanyl. 

Afcylqualami 

Add  btodtad  amitta 

iMiac  Addbtadadai^M 


Qanaric  MnK  HatMooydi&^fcjrtphanyl  no  tubMMoa*. 


FRdtalian 


46  FR  5616(11/6/61).. 


46  FR  63107  (12/W/61) . 

46  FR  63107  (12/30/61) . 

47  FR  16403  (4/16/82)-. 
47  FR  16403  (4/16/62).- 
47  FR  16403  (4/16/82).- 


47  FR  16403  (4/16/82).. 
47  FR  16404  (4/16/62).. 


47  FR  16404  (4/16/62)- 


47  FR  16404  (4/16/62).. 
47  FR  16404  (4/16/82). 
47  FR  16404  (4/16/62). 
47  FR  16404  (4/*«/62)- 


47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 


16404  (4/16/62). 
16404  (4/16/82).. 
16404  (4/16/82). 
16404  (4/16/82). 
16404  (4/16/62). 
16404  (4/16/62). 
16406  (4/16i«2).. 
16406  (4/16/62). 


47  FR  16406  (4/16/69- 


47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FH 
47  FR 

47  m 

47  FR 


M40S  (4/tt/69- 


16406  (4/16/62).. 
16406  (4/16/62). 
16406  (4/M/69- 


16406  (4/t«M9.. 


1«40i(4/M/U)_ 
16406  (4/16/62).. 
ti40644/1«/69- 


16406  (4/16/62). 


June  6,1962. 


Apr.  It,  1962. 

Da 
July  1.1862. 

Da 

Da 

Da 
Da 
Da 

Da 

July  4, 1962. 
Da 
Oa 


jM^>.166t. 
Da 
Da 
Oa 
Da 
Oa 
Oa 
Da 

Jll^6l196>. 


Jlily7.  ia«t 

Do. 
Mr  &  1962. 

Oa 

Oa 

Oa 

Oa 
Ji4ra^i6tt 


PMN 

No. 

82-274 

Gen 

62-275 

Qan 

62-276 

Gen 

la 

62-277 

Gen 

82-276 

Gen 

82-279 

Gen 

82-260 

Gen 

62-281 

Gen 

82-266 

Gen 

62-287 

Gen 

62-286 

Gen 

ac 

62-269 

Poiy 

■4  4an 

m 

62-261 
82-292 
82-293 
62-294 
62-295 
62-296 
62-297 
62-296 
62-299 
62-300 
62-301 
82-302 
62-303 
62-304 

62-305 
82-306 

82-307 
82-306 
82-309 

82-310 
82-311 
82-312 
82-313 
82-^14 
62-315 

82-316 
82-317 
62-316 


62-319 
62-320 
82-321 
82-322 


PMN 

Na 

81-47 

Gerx 

61-139 

Gent 

*•( 

61-166 

2-N« 

61-167 

Elhai 

61-203 

Gam 

61-236 

Gam 

61-276 

Gent 

ak 

61-292 

Gent 

81-446 

Gam 

81-453 

Gem 

81-460 

Gent 

61-525 

Gent 

81-554 

Gent 

81-576 

1.2. 

61-566 

Oent 

61-666 

Gent 

61-687 

Gent 

61-656 

Gent 

61-667 

Gam 

62-16 

Qana 

62-30 

Gana 

62-38 

Gent 

62-49 

Gans 

62-46 

Gens 

62-70 

-to; 

62-74 

Oana 

62-129 

Oana 

•2-136 

POwf 

giraliondM* 

Oa 

113.1982 

Da 

Oa 

1 14, 1M2. 

1  la^  1962 

Do. 

Oa 

I  19.  1962 

Oa 

Oa 

Oa 

Da 

1  20,  1962 

Oa 

Oa 

Oa 

Da 

Da 

1  21,  1962. 

122  1962 

Do 

123.1962 

126.1962. 

Oa 

Oa 

126.1962. 

1  27.  1962. 

Oa 

126,1962. 

Oa 

Oa 

Da 

Oa 

Oa 

Oa 

Do. 

Oa 
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rto. 


82-274 
82-275 
62-276 

62-277 
62-278 
82-279 
82-280 
62-281 
62-266 
62-287 
82-286 

82-268 

82-290 

82-291 
82-292 
82-293 
82-294 
82-295 
82-296 
62-297 
62-296 
62-299 
62-300 
82-301 
62-302 
62-303 
82-304 

62-305 
82-306 

82-307 
82-306 
82-309 

62-310 
82-311 
82-312 
82-313 
62-314 
82-315 

82-316 
82-317 
82-318 


82-319 
62-320 
62-321 
62-322 


Msnttly/Qonoric  nonw 


G«naric  name:  Tfielhytene  glyool  alhar 

Qaneric  nanw  Saturalad  inaar  bulylana  nimd  addi  oopeiyaaMr 

Ganahe  name:  Bii(iuball><e»6.6.»>»«on>le|flci»iia»i><  4  CMh^«yl)elhy^meB^y^diauba^lMad  ha- 
Mromonocyda. 

Qanarte  name:  Potymar  of  alphalic  and  aromaHc  tfaddi  and  an  Mprwlc  dU 

Qanaitc  namac  Dt-r»1amai>  ammonium  aaH  «iNh  tomial  Inkaga 

Qanarte  nama:  Unntunlad  cartmiylc  amidfr«artiOKyic  acid 

Qanarte  nama:  unaatuMad  cabonyte  amid»<:aitx«ylie  aeid 

Qanarte  nam*  PdyaBiar  akanyl  aalm.. 


FR 


Qanarte  nama:  Oulialilulad  aryl  akyi  aioww.. 
Qanarte  nama:  Okubattulad  banzano.. 


Qanarte  nama:  Polymar  d  dkubaWulad  acryic  add.  dhubaWuted  banzana.  «id  aubattutod  acnte 

acid. 
Polymar  of  athylana  oxida;  bisphanol  A;  apicMorohydrfn:  aciytonitrle:  athylena  gtycot  xyly^^ 


Qanarte  nama:  OiMibaliMad  bamana 

Generic  nama:  Suiionalod  ooppar  pMhalocycanina  dyo. 

Generic  nama:  SubiWutad  tnakooty  Mana 

2A6-Wmoihyt-4H-1>*)i*v4-ona 

Qanarte  name:  Malalic  bala  dhetonala 

CI»4-daoan-1-ol 


Qanarte  nam*  9.10-anlhfacanadtona  tuHonie  acid,  aodkm  latt 

Qanarte  nam*  laocyanato  lannlnatod  polyalhar  polyurattiana  prapolymar.. 
Qanarte  name:  Potymar  of  a9cyt  aerytato  and  acrytanMa.. 


Qanarte  name:  Polymar  oi  akyl  aciyMa.  vinyl  halaromonocyda  and  acrylic  add.. 


Qanarte  name:  Nautalzad  polymar  o(  (tyrona.  akyl  acrylalaa  and  MbaWuled  rtcyl  mattiacrylaHa. 
Qanarle  name:  Namraiiad  polymar  otalyrangalgdacrylatoa  and  iubsmiiladall(ylmatiecrylaiaa. 

Qanaric  name:  folyiiaiaiia  ....i i, 

Qanaric  name:  Inert  fluorocarbon ., 


Qanarte  name:  Qualamary  amine  fandional  polyelhai  uraOiane  modMad  polyglyddyl  attiar 
mapnenoi  a. 

Qanarte  name:  ModMed  hydroxyethyteelluloaa 

Qanertc  name:  Diwbelitulad  benzenamine 

Genarie  name:  PolytialoelkoxyaroyI  haMde „. 

Qanarte  nam*  Subclituled  benzoMazole 

Qanarte  name:  Calionic  aubaWulad  add  amide.. 
Qenertc  name:  Cationie  aubslitutod  add  amide.. 


Qanarte  name:  Unaaluratad  alcyl  amino  aUcyl  dtoxolwia 

Qanarte  name:  Oiialoalhylacetaie 

Aeetamida,  2,2-.  dU*>n>^^1.3^foxlan-2-ylmelhyl)-N-2-pfDpenyl 

Qenerie  neme:  Copolymer  ol  alttyl  acrylataa  and  melhacfyMaa. 

Qenertc  name:  Polywtar  potymar  dartvad  from  a  cirboroonocycfc  anhydrtda  wid  conMnlng  a 

mMura  of  aubaUtuted  alliana  dW*. 
4-bulylmarpl)alna 


Qenertc  name:  Metal  akanoata 

Qanarte  name:  A  mixtura  of  naphttialana  autfonie  add.  -<9ubstituted  amino)-hydro)(y-((«jbslltuted 

pXanyOazo)    and    naptitlMlane    auHonic    add.     -{substituted    aminoH<ydroxy-<(Mjbatilutad 

plianyl)azo).  compounded  wMti  organic  adda. 
Qanarte  name:  Alkyl  otigoglyooiidaa. 


Phenol.  4-nitroso-.  megnaaum  aaH.  hexahydrato. 

Generic  name:  Polyetter  random  copolymer 

Generic  name:  Styrane  acrylatat  copotymar„__ 


47  FR  17666  (4/23/62)_ 
47  FR  17066  (4/23/82). 


47  FR  17866  (4/23/82r„ 


47  FR  17866  (4/23/82)... 


47  FR  17866  (4/23/82).. 


47  FR  17887  (4/23/82)- 


47  FR  17867  (4/23/82)-. 
47  FR  17867  (4/23/82).. 


47  FR  17867  (4/23/62).. 
47  FR  16652  (4/30/62).. 
47  FR  16652  (4/30/62)- 


47  FR  18652  (4/30/82).. 


47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 

47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 


18653  (4/30/62).. 


18653  (4/30/82).. 
18653  (4/30/62).. 
16663  (4/30/62).. 
18663  (4/W/82).. 
18653  (4/30/82).. 


18653  (4/30/82)„ 
18653  (4/30/82)... 

16653  (4/30/82)... 
18653  (4/30/82)... 
18653  (4/W/82)... 
18653  (4/X/82)... 

16654  (4/30/82)... 


18654  (4/30/62).. 
18654  (4/X/82).. 


19781 
19781 
19781 
19782 
19782 
19782 
19782 
19782 
19782 
19782 
19782 


(5/7/82)_ 
(5/7/82)_ 
(5/7/82)„ 
(5/7/82)„ 
(5/7/62).. 
(5/7/82).. 
(5/7/82)- 
(5/7/82).. 
(5/7/82).. 
(5/7/82).. 
(5/7/82).. 


47  FR  19782  {5/7/82)_ 
47  FR  19782  (5/7/82)_ 
47  FR  19782  (5/7/82). 


I  19782  (5/7/62).. 
I  19782  (5/7/62).. 


47FR1 

47FR1 

47  FR  19783  (5/7/82).. 

47  FR  20653  (5/14/82).. 


Jidyii. 
My  11 


Myi& 
Da 

JKyis. 
Oa 
Oa 

July  14, 

JKyis, 
Oa 

Oa 


1982. 
198t. 

198Z. 

1982. 
1982. 


1962. 
1982. 


July  18. 1882. 

Oa 

Oa 

Oa 

Oa 
July  19. 1982. 

Oa 

Da 

Da 

Da 
July  20.  1982. 

Da 

Oa 

Da 
July  21. 1982. 


July  22.  1982. 


Oa 
July  25. 1982. 

Da 

Oa 

Oa 

Oa 

Da 

Oa 
July  26. 1982. 

Oa 


Da 
Jliy27. 1982. 
July  28.  1982. 


Oa 

Oa 

Da 

July  29. 1982. 


IV.  42  Chemical  Substances  for  Which  EPA  Has  Received  Notices  of  Commencement  to  Manufacture 


Na 


81-47 
81-139 

81-186 
81-167 
81-203 
81-238 
81-278 

81.-292 

81-448 

81-453 

61-460 

61-625 

81-564 

81-678 

81-688 

81-868 

61-887 

81-868 

81-667 

82-18 

82-30 

82-39 

62-45 

82-48 

82-70 

82-74 

82-129 

82-138 


MiamNiai  nannicaiion 


Generic  name:  Neutralized  polymer  from  modified  epoxy  raiin . 

Qaneric  name:  Polymar  of  carbomonocydte  adda,  caibomonocycfc  anhydride  wd  modNled 
vegelabiaoi. 

2-Naphthaienoautfonyl  chloride.  »4oelamino 

Elhanol.  2-(6-aca(«nineaph4-yO  auNonyl 

Qenerie  name:  SubatNutod  aftyt  cyanoMiytBto 
Qanaric  name:  Polyhaloalkanoic  add  cNorida 


Qenerie  name:  Confound  from  akanoic  addi.  eaffaomonocydc  anhydrtda  wid  aubrtuiiid 


Qanaric  name:  SiiyMad  organic  iuNonic  add.  aodkjm  talt 

Qanarte  name:  PotydknethyMoiiane,  aftyl  and  larpenyl  aubattutod- 
UOT1V1C  noma:  Moonao  pnenoac  novoMR  faam  _ 
Qenertc  neme:  SubaWutod  hataropotyoycla- 


Qanertc  name:  PolylaabutonyMuodnic  add.  matol  aaR.. 

Qenertc  name:  Metal  aliyl  »<iocaibonoato 

1.  2,  4.  aubatltotod  anihraquinone.. 


Qenertc  name:  2-2--lhiodMhyl  Ua  (afeyl  auodnie  add  eator). 

Qanaric  narne:  llaleganetod  nilratoluane  d«tMHve 

Qafwric  neme:  Haloganatod  toiuarw  ^tihM^M  „._._ — ___ 

Qanaric  name:  I  tologanatodloMdhadartvato 

Qenavic  name:  SubaMutod  luran.. 


Qanarte  nanw:  SubaMMad  cycle  unldi  iWahyda  oondanaa«en  product- 
Qanartc  name:  PotyaubaWutod  aityl  potyamina.. 


Qenerte  neme:  Polymer  et  a  dtaoeyanato,  polyglycol  and  potyaubaaiutod  rikyl  •"*»_ 

Qanarte  name:  gubrtlMad  pyrtdMum  bnmUa 

GcfMnc  nWME  Po^ffVMf  of  t 

Jl%  <  riiniinlMii   ft     fcaiaMiii       Itail        11 

'lUi'^M'KMirc-ynwnQiqfinnoji 
Qwwto  nvMc  Cwboinonooyolc  i 


FR 


48  FR  15944  (3/10/81).. 
48  FR  24663  (5/1/61).-. 


46  FR  24990  (5/4/61)... 
48  FR  24990  (5/4/81)— 
48  FR  29254  (8/2/81)._ 
46  FR  31345  (6/15/81).. 
48  FR  36239  (7/14/61). 


48  FR 

46  FR 
48  FR 
48  FR 
48  FR 
48  FR 
48  FR 
48  FR 

47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 


35339  (7/8/81) 

47005  (8/23/81)..„ 

47006  (9/23/81)-.. 
476S8  (9/29/81).... 
52228  (10/26/81) . 
55003(11/5/61).... 
58662(11/16/81). 
57832(11/24/81). 

1020  (1/8/82) 

1020  (1/8/82) 

1020(1/8/82) 

1411  (1/13/82) 

3683  (1/a8/82)„ 


3682  (1/28/82). 


4146  (1/28/82). 
4736  (2/2/82)_ 
6331  (2/4/82)._ 
7311  (2/18/82)- 
7487  (2/18/82). 
8878  0/1/82)-. 
8843  (3/2/82)— 


FM.8,1982. 
Jt<y  1,1982. 


Sapl1981. 

Da 
June  1981 
July  22.  1982. 

June  30,  1962. 


June  25,  198£ 
Mey2S.  1982. 
June  28.  1962. 
Fab.  22,  1962. 
Jt4y6.1962. 
June  11. 1982 
June  26.  1982. 
Jwto2S.1982 
Sapl1982. 

Oa 

Oa 
Mv  21. 1982. 
July  14, 1982. 
MW.  18, 1982 
June  11.  1982 
M«4,1982 
Apr.  28,1882 
Jaw  18. 1982 
Jidy  18^1982 
July  10.1982 
June  2. 1882 
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IV.  42  Chemcal  Substances  for  Which  EPA  Has  Received  Notices  of  Comm^cement  to  MANUfAcniRE— Continued 


PMN 
Na 


Chwfliicil  idenllficflllon 


FA  tUMon 


Data  or 
oommencenMnl 


82-170 

82-l7t 
82-177 

82-199 
82-206 
82-219 
82-228 
82-233 
82-245 
82-M7 

82-267 
82-268 
82-286 
82-303 


l.frMiiamdtoic    acU.    potynwr    «>tth    1.    2-ethan»<lol.    1.3.tanz8nedk:«rboxy«c    acid.    1,    4- 

'    baiiiuiMifciibaiylic  add.  and  1,  6-^exanediot. 

Qanric  nama.  Oimnophora  substituted  poly(o«»  a8i>tana> 

Ganaric  namr  Melal  salt  of  Mjlfur  Miatog  of  caftxwyl  a8<yt  cartwrUe  aeW 

Qanartc  nama;  Poty-imlazolina  dsttvative. 


47  FR  1090  (3/12/82).. 


QanariE  nana:  Polyattiaipolyol  reaction  «ntti  lotuans  ditoocyanala  hydracy  propyl  aciylala  Mockad- 

Ganaric  name:  Polyattiafpolyol  reaction  wlt^  isophome  diisocyanat^HEA  blockad i 

Ganaric  nwna  SutalibJiad  phenyl,  substituted  napMhalenyl  azo  dya __ 

Qanaric  name:  Organic  saN  of  pfiosphonjs 

Qanadc  naina;  ModMad  polyurattiana.... 

Oaiiawc  nama;  2.anttvacanasuHor)ic  acid, 
das  aodum  salt 

Qanaric  name;  Acid  blocfced  amine..  

Qanenc  name:  Add  blociied  amine 


1-Mnlno-4«*attulad  phanylaniino-S.  10HJhydro4:  10- 


47  FR 
47  FH 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 


10000  (3/12/82)-. 
11967  (3/19/82)... 
11959(3/19/82)... 
13036  (3/2«/a2).- 


14216  <4/2/82). 
14219  (4/2/82)„ 
15407  (4/9/68).. 
16403  (4/16/82).- 
16403  (4/16/82)-. 


(aaneric  name:  Substituted  aryl  alcyl  siloxana„ 
Inart  Fluerocartion 


47  FR  16406  (4/16/82)- 
47  FR  16405  (4/16/82).. 
47  FR  17667  (4/23/62)- 


47  FR  18654  (4/30/82).. 


July  16, 1962. 

Juna7. 19a& 
Juna  14.  19e^ 
July  1.  1962. 
Julyia  196^ 

Ob. 
Juna  30,  19e^ 
July -12. 1962. 
July  1.  1982. 
July  12.  1962. 


Julys.  1962. 

Do. 
Apr.  30.  1982. 
July  21,  19e^ 


V.  16  Premanufacture  Notices  For  Which  the  Review  Period  Has  Been  Suspended 


No. 


Idanlity/ganahe  nama 


FR 


Dale  auspanded 


60-137 
80-138 
80-146 

80-147 
80-264 
81-534 
81-558 

81-561 

81-«80 


81- 


82-23 

82-59 

82-60 

82-387 

82-388 

82-432 


Banzenoamina,  4,4'-mothyiona  bis  [AH1-moft>ybulyttdiana|l. 
Banzeneamirw,  4,4'-methytone  bis  [M(1.methytMilyMana)] . 
PtoaphocodHhioic  add  C^-dirsohexyt,  isofwptyl.  aooclyl. 


iaononly,  ■odocyl)  mlNad  aalara,  zinc 


PliospbotDdHNoic  add  C>,£7.di(isahexy(,  Isobeptyl.  mxxXyi.  iaononty.  isodecyf)  mixed  esters- 


Ganeric  nama.  Benzeneamine,  [M(1-mett)ylbexyMane)-AH1wnellYyt  butyMene)-4,4'-mettiylena  bis] 

2JI  apoKycydobexanone. 

4-bydro>y-3-(5-<2.bydroxysuHonyloiiy)  eltiy<suHonyl)-2-nielhoxypheny<azo)-7-succ)nytamino-2.naphth- 

alanasiiHonic  add  disodium  saK. 
4-(4-(2-(iiy<koxysullonyoi(y)etnylsufony(]-5-metbyl-2-metfiaKyphanylazo]-34nelbyl-1  -P)sulfopbenyl)- 

S-pynuotone  dbodium  salt 
4*y*oxy-3-(2^n6lhoxy-5-mothy»-4-(2.hydroi<ysuHonytoity)athy»»*>n»y)pbeoyta2o)-1-riapr'ialer>e   sul- 

tonic  add  disodiuni  salt 
4*ydro»y-3-(2-'Tietnoxy-5-metriy(4-(2  hydroxysultony<oi<y)a»iy»u1fonly)pbeoylazo)-6-(3-surtophanyO 

amino-2.nap^tr>alen«sultonic  aati  tfrsodium  salt. 

Qanacic  name:  Potyhaiogenated  aromaac  alkylated  hydrocartwn _ - 

(lanarir  Name:  Aromatic  i*sazo  dye     _ _ ; 

Qanaric  name:  Zirx:,  O.O-txs  alkylphospboro  dHbioala.. 


PIvapbonxMNoic  add,  O.O'.  secondary  butyl  and  isooctyl  mixed  estars _-__ 

PboepborodHhioic  add,  O.O',  secondary  butyl  and  isooctyl  mixed  esters,  Unc  salt 

naaction  mixture  containing:  isoberrYyl  acetyiacetala,  iaobomy*  acelaM  and  etbylacatylacslate.. 


45  FR  48243  (7/16/80).. 
45  FR  48243  (7/18/80|„ 
45  FR  49153  (7/23/80)- 


45  FR  49153  (7/23/80)- 
45  FR  73127  (11/4/80)- 
45  FR  53522  (10/29/61) . 
45  FR  55146  (11/6/81)..- 


45  FR  56146  (11/6/61). 
45  FR  1021  (1/8/82) 


47  FR  1021  (1/8/82)- 


47  FH  3595  (1/26/82). 
47  FR  5530  (2/4/69  _ 


47  FR  5832  (2/9/82) 

47  FR  25401  (6/11/82). 
47  FR  25401  (6/11/82).. 
47  FR  27610  (6/25/82)- 


Sapt  22,  1960. 

Do. 
Sapt  17,  1980. 

Da 

Dae  24,  1960. 
No¥.  2.  1961. 
Jan.  27. 1982. 

Da 

Mar.  28,  1962 

Da 

May  1Z  1962. 
Apr.  20,  198^ 
Apr.  IS,  198^ 
July  30,  1982. 

Do. 
July  2. 1962. 


(FR  Doc  82-23679  Filed  8-30-82:  8'4S  aia) 
■UJNQ  CODE  6566-5l>-«i 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Report  No.  1373] 

Petitlone  for  Reconsideration  of 
Actions  in  Rulemaldng  Proceedings 

The  following  listings  of  petitions  for 
reconsideration  filed  in  Commission 
rulemaking  proceedings  is  published 
pursuant  to  CFR  1.429(e),  Oppositions  to 
such  petitions  for  reconsideration  must 
be  filed  within  15  days  after  publication 
of  this  Public  Notic«  in  the  Federal 
Registet.  Replies  to  an  opposition  must 
be  filed  within  10  days  after  the  time  for 
filing  oppositions  has  expired. 

Subject  Amendment  of  S  73.202(b),  Table  of 

Assignnents,  FM  Broadcast  Stations. 

(Aguada,  Arecibo,  Cidr^.  Lajao.  Manati. 

Majraguez.  QuetTradilias,  Utuado  and  Cabo 

Ra)o.  Puerto  Rico]  (BC  Docitet  No.  80-520. 

RM'8  3358.  3795  &  3796], 
Filed  bjr.  )o6e  |.  Anuaga  on  8-1S-S2, 
Subteet:  ABendment  of  §  73.202(b].  Table  of 

AaaignaeBta.  FM  Broadcast  Stations. 

(Montevideo.  Ohva,  and  Ortonville. 


Minnesota)  (BC  Doclcet  No.  61-737,  RM- 
3882), 
Filed  by:  A,  L  Stein.  Attorney  for  Tri-SUte 
Broadcasting  Co,.  (KDIO)  on  8-3-62. 

Subject:  Amendment  of  {  73.202(b),  Table  of 
Assignmenti,  FM  Broadcast  Stations, 
(Phillipsburg.  Kansas)  (BC  Docket  No.  82- 
145,  RM-4030) 

Filed  by:  John  Wells  King  and  John  P.  Crigler. 
Attorneys  for  Bengel  Broadcasting,  Inc.,  on 
8-9-82. 

Subject:  Interconnection  Arrangements 
Between  and  Among  the  Domestic  and 
International  Record  Carriers.  (CC  Docket 
No.  82-122) 

Filed  by:  J,  Steven  Huffines,  Attorney  for 
Pureto  Rico  Communications  Authority  on 
7-9-62.  Robert  Michelson,  Attorney  for 
Western  Union  International,  Inc.  on  6-H>- 
82. 

Federal  Communications  Commission. 

WyiiamJ.Tricarico. 

Secretary. 

{PR  Doc  St-OTSl  niad  8-30-82;  k4t  aa4 

■UJNQ  cow  cria-oi-M 


Public  Information  Collection 
Requirements  Submitted  to  Office  of 
Management  and  Budget  for  Review 

On  August  25, 1982,  the  Federal 
Communications  Conunission  submitted 
the  following  information  collection 
requirements  to  0MB  for  review  and 
clearance  under  the  Paperwork 
Reduction  Act  of  1980,  Pub.  L  96-511. 

Copies  of  these  submissions  are 
available  from  Richard  D.  Goodfriend, 
Agency  Clearance  Officer,  (202)  832- 
7513.  Comments  should  be  sent  to 
Edward  H.  Clarke,  Office  of 
Management  and  Budget,  OIRA,  Room 
3201  NEOB,  726  Jackson  Place.  NW.. 
Washington.  D.C.  20503. 

Title:  Temporary  Penait  to  Operate  a  Part  90 

Radio  Station 
Form  No.:  FCC  572 
ActioK  RavisioD 
Respondents:  Individuals,  associations. 

partnerships,  corporations  and  local 
'     governmental  entities  eligible  to  hold  a 

radio  station  au&orization  in  the  Private 

Land  Mobile  Radio  Service. 
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Estimated  Animal  Burden:  4SJ0O0  responses; 
4,500  houra. 

Title:  Application  for  Exemption  from  Ship 

Radio  Station  Requirements 
Form  No.:  FCC  820 
Action:  Revision 
RespondentK  Vess^  owners,  vessel 

operating  agencies,  or  masters  of  vessels 

desiring  exemption. 
Estimated  annual  burden:  100  responses;  300 

hours. 
Federal  Communications  Commission. 
William  J.  Tricarico, 
Secretary. 
August  25, 1982. 
[FR  Ooc.  82-23780  FUad  S-a>-S2:  S'«S  am) 
BiUmC  CODE  S711-01-M 


[Docket  20639;  FCC  82-361] 

RCA  Global  Communications,  Inc.— 
Proposed  Methods  of  Refunding 
Certain  llonies  Held  in  Escrow  by  the 
Communications  Satellite  Corp.;  and 
American  Telephone  &  Telegraph  Co., 
et  ai. 

agency:  Federal  Communications 

Commission. 

ACTION:  Order  terminating  docket 

summary:  The  complete  background  to 
Docket  No.  20639  has  recently  been  set 
forth  in  ITT  World  Communications, 
Inc..  89  FCC  2d  873  (1982).  Briefly  stated, 
however,  the  Commission  in  American 
Telephone  and  Telegraph  Co.,  56  FCC 
2d  821  (1975).  pleading  schedule  and 
issues  modified,  87  FCC  2d  966  (1978) 
instituted  Docket  No.  20639  to  ensure 
that  certain  rate  reductions  of  the 
Communications  Satellite  Corp.  which 
had  been  ordered  by  the  Commission  in 
1975  would  be  passed  on  by  Comsat's 
carrier-customers  such  as  the 
international  record  carriers  to  the  final 
consumer  of  telecommunications 
sevices.  In  view  of  the  Commission's 
action  today  approving  a  refund 
proposal  of  RCA  Global 
Communications,  Inc.  all  of  Comsat's 
carrier-customers  have  now  passed  on 
these  savings  to  their  customers  and  the 
purposes  of  Docket  No.  20639  have  been 
achieved.  Accordingly,  the  Commission 
terminated  Docket  No.  20639. 
FOR  FURTHER  INFORMATION  CONTACT: 
Patrick  J.  Donovan,  Tariff  Division, 
Conunon  Carrier  Bureau,  Federal 
Conmiunications  Commission, 
Washington.  D.C  20554,  (202)  632-6917. 
SUPPLCMENTARY  INFORMATtON: 

Adopted:  August  4, 1982. 

Released:  August  9, 10B2. 

In  the  matter  of  RCA  Global 
Communications,  In&,  proposed 
methods  of  refunding  certain  monies 
held  in  escrow  by  the  Commonications 
Satellite  Corporation  and  American 


Tele|4rane  and  Telegraph  Company,  et 
al.;  Docket  No.  20639  (3-21-78;  43  PR 
11750):  order. 

1.  Before  the  Commission  is  a 
proposal  submitted  by  RCA  Global 
Commtmications,  Inc.  (RCA)  for 
refunding  certain  monies  held  in  escrow 
by  die  Communications  Satellite 
Corporation  (Comsat).  These  funds  were 
placed  in  escrow  by  Comsat  during 
1976-1979  pending  voluntary  submission 
by  its  carrier-customers  of  suitable 
plans  for  "flowing-through"  rate 
reductions  ordered  by  the  Commission 
in  Communications  Satellite  Corp., 
Docket  16070,  56  FCC  2d  110  (1975).  The 
Department  of  Defense  (DOD)  has 
objected  to  the  manner  of  refund 
proposed  by  RCA.  For  the  reasons 
indicated  below,  we  deny  DOD's 
objections  and  permit  the  refund  to  be 
implemented. 

Background  and  Cootentioiu  of  the 
Parties 

2.  The  background  to  this  proceeding 
is  fully  set  forth  in  FTT  World 
Communications,  Inc.  [Refund 
Approvals],  89  FCC  2d  973,  (1982).  TTiere. 
the  Conunission  accepted  refund 
proposals  of  ITT  World 
Communications,  Inc.,  TRT 
Telecommunications,  Corp.,  and 
Western  Union  International,  Inc.  which 
had  been  submitted  in  early  1979  and 
are  currently  in  the  process  of  being 
implemented.  RCA,  too,  had  submitted  a 
refund  proposal  in  early  1979.  This 
proposal  contemplated  a  refund  plan 
similar  to  those  of  the  other  IRCs  except 
that  RCA  proposed  a  credit  against 
future  use  instead  of  a  cash  refund. 
After  the  Bureau  approved  the  refund 
plans  of  the  other  carriers,  RCA  filed  a 
second  plan  which  replaced  the  credit 
against  futtire  use  with  a  cash  refund. 
However,  RCA  withdrew  this  proposal 
in  October,  1981.  Later  that  year,  it 
submitted  a  new  proposal  under  which 
it  would  have  essentially  transferred  the 
escrowed  monies  to  itself  and  reduced 
its  rate  base  accordingly.  Its  reasoning 
was  that  even  with  a  reduced  rate  base 
for  the  1976-1979  period  in  question,  its 
earnings  for  telex  and  leased  channel 
service  would  have  been  within  an 
acceptable  range.  In  Refund  Approvals, 
the  Commission  concluded  that  this  plan 
was  not  acceptable  and  directed  the 
Bureau  to  designate  the  matter  for 
hearing  in  Dodket  No.  20639  and 
prescribe  a  refund  if  an  acceptable 
proposal  were  not  submitted  by  RCA 
within  15  days.  On  May  17, 1982,  RCA 
submitted  ttie  proposal  which  is  now 
before  us. 

3.  RCA's  latest  refund  proposal  would 
initially  ai^nntion  the  apiwoxlmately 


$25,000,000*  held  in  eacrow  by  Comsat 
so  that  tdex  customers  would  recehre  60 
percent  and  leased  channel  customers 
40  percent  Then,  each  customer  would 
receive  a  credit  or  cash  rebmd  in 
proportion  to  the  amotmt  of  service 
received  during  the  period  from  June, 
1976  to  December,  1979  when  funds 
were  placed  in  escrow.  In  other  words,  a 
telex  customer  who  received  ten  percent 
of  the  total  amount  of  telex  service 
provided  by  RCA  during  the  escrow 
period  woidd  receive  ten  percent  of  the 
total  amount  allocated  to  telex  service.' 

4.  In  its  opposition.  DOD  begins  by 
noting  the  similarities  between  RCA's 
proposal  and  the  refund  plans  of  ITT. 
WUI  and  TRT  accepted  by  the 
Commission  over  DOD's  objections  in 
Refund  Approvals.  DOD,  therefore, 
renews  with  respect  to  the  RCA 
proposal  the  objections  raised  against 
the  proposals  of  the  other  IRCs,  and 
incorporates  by  reference  its  previous 
pleadings.  The  principal  claim  advanced 
by  DOD  against  the  other  carriers'  plans 
was  that  telex  customers  were  favored 
over  leased  channel  customers  such  as 
DOD.  DOD  goes  on  to  assert  that  RCA's 
current  refund  proposal  is  even  more 
problematic  than  the  other  IRCs' 
proposals  because  RCA  uses  a  different 
apportionment  between  telex  and  leased 
channel  customers  than  it  used  in  its 
1979  flow-through  tariff.*  As  such,  DOD 


'Of  tilis  (um.  approxiiiiately  915,000.000  ia 
principal  and  $10,000,000  earned  interest. 

'When  Comaat  reduced  it*  rates  to  tlie  IRCs 
pursuant  to  the  Commission's  decision  in  Docket 
16070.  RCA  was  able  to  identify  the  amoun<  of 
savings  it  would  realize  from  circuits  used  to 
provide  telex  and  leased  channel  service.  In  fact 
according  to  cost  support  material  submitted  t>y 
RCA  in  connection  with  its  flow-through  tariff  in 
1079.  approximately  30  percent  of  the  total  savings 
realized  by  Comsat's  rate  reductions  was  estimated 
as  attributable  to  circuits  used  to  provide  telex 
service  and  70  percent  to  circuits  used  to  provide 
leased  channel  service.  In  other  words,  since  the 
amount  held  in  escrow  represents  the  total  savings 
from  Comsat's  rate  reductions  between  197B  and 
1979,  30  percent  and  70  percent  of  the  escrowed 
funds  can  be  attributed  to  telex  circuits  and  leased 
channels,  respectively.  In  turn,  since  RCA  would 
apportion  00  percent  of  the  escrowed  funds  to  telex 
customers,  and  40  percent  to  leased  channel 
customer*,  ita  proposal  may  l>e  said  to  favor  telex 
customers.  By  ooogpaitooo,  RCA's  1079  flow-through 
tariff  divided  the  total  rate  reductions 
approximately  equally  between  telex  and  leased 
channel  service.  However,  since  saving*  of  90 
percent  and  70  percent  respectively,  could  be 
attributed  to  theae  aarvioes,  it  can  bt  seen  that 
RCA's  flow-through  tahtf  also  somewhat  favored 
telex  customers. 

'The  percentage  of  the  total  rate  reduction  which 
went  to  telex  service  over  all  routes  worldwide  and 
the  percentage  which  want  to  leased  channel 
service  undar  Am  IRC*  1979  flow-ttirough  tarifb, 
were  MilMeqiiendy  emplojrad  by  die  IRC*,  incloding 
RCA.  in  their  1979  rafimd  plana  in  apportioning  the 
refund  pool  between  telex  and  leased  channel 
customer*. 
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argues  that  the  proposed  refund  is  an 
unlawful  and  arbitrary  discrimination 
against  leased  channel  customers. 

Discussioo 

5.  In  Refund  Approvals,  we  began  by 
stating  that  the  issue  for  determination 
was  whether  the  proposed  refunds  were 
acceptable  under  the  standards  of 
Section  201(b)  of  the  Act  47  CFR  201(b). 
That  section  provides  that  all  carrier 
charges,  practices,  classiflcations  and 
regulations  in  connection  with 
communication  service  must  be  just  and 
reasonable  and  that  any  charge, 
practice,  classification  or  regulation 
which  is  unjust  and  unreasonable  is 
unlawful.  In  evaluating  the  carriers' 
proposals,  we  found  that  the  favoring  of 
telex  customers  did  not  appear  to  be 
unreasonable  in  view  of  the  much  higher 
rate  of  return  apparently  earned  by  this 
service  as  opposed  to  leased  channel 
service.  We  also  noted  that  this  aspect 
of  the  refunds  was  consistent  with  the 
Commission's  suggestion  in  ITT  World 
Communications,  Inc.,  70  FCC  2d  1316 
(1978),  that  the  carriers  in  their  flow- 
through  tariffs  consider  giving  greater 
rate  reductions  to  services  which  had 
earned  high  rates  of  return.  As  a 
separate  matter,  the  carriers'  refund 
plans  were  found  not  to  violate  any 
prior  Commission  decision  or  court 
orders.  Finally,  we  discussed  the 
unacceptability  of  DOD's  own  refund 
proposal  which  apparently  would  have 
excluded  refunds  to  leased  channel 
customers  without  identifiable  satellite 
circuits.* 

6.  RCA's  proposal  differs  from  the 
others  already  approved  only  in  that  it 
has  not  apportioned  the  refund  monies 
based  on  the  same  formula  used  in  its 
flow-through  tariff.  As  a  result  telex 
customers  are  assertedly  evenjnore 
favored  by  the  refund  plan  they  are  by 
the  tariff.  The  Commission,  however, 
has  imposed  no  requirement  that  each 
refund  plan  must  mirror  the 
apportionment  formula  contained  in  the 
carrier's  flow-through  tariff.  Rather,  as 
explaiaed  in  Refund  Approvals,  there 
may  be  a  number  of  possible  refund 
plans  which  would  satisfy  the 
requirements  of  Section  201(b),  supra. 
Other  than  making  general  claims  of 
unfairness,  DOD  has  failed  to  advance 
any  showing  that  the  specific 
apportionment  chosen  by  RCA  lies 
outwide  the  reasonableness  standard.* 


7.  DOD  calls  one  other  matter  to  our 
attention.  RCA  now  estimates  that  the 
administrative  costs  of  making  refunds 
will  likely  be  higher  tiian  die  $116,700 
orginally  estimated  in  1979.  DOD  argues 
that  RCA  has  never  justified  this  figure. 
In  Refund  Approvals,  fn.  13,  we  stated 
that  we  would  require  a  full  accounting 
&x>m  the  other  IRCs  of  their  refunds.  We 
will  also  impose  this  requirement  on 
RCA  and  will  expect  it  to  provide 
justification  for  any  funds  it  retains  to 
cover  administrative  expenses.* 

8.  In  American  Telephone  and 
Telegraph  Co.,  56  FCC  2d  821  (1975), 
pleadings  schedule  and  issues  modified, 
67  FCC  2d  966  (1978).  we  instituted 
Docket  No.  20639  to  prescribe  flow- 
through  tariffs  and  flow-through  refunds 
if  the  concerned  carriers  did  not 
voluntarily  comply  with  the 
Commission's  flow-through  objectives. 
RCA  is  the  last  carrier  to  comply  with 
our  objectives  in  this  regard  and  thus 
the  purposes  of  Docket  No.  20639  have 
been  achieved  without  any  necessity  for 
a  prescription.  Accordingly,  we  will 
terminate  that  Docket 

9.  Accordingly,  IT  IS  ORDERED,  That 
the  objections  of  the  Department  of 
Defense  filed  May  27, 1982  are  denied. 

10.  It  is  further  ordered.  That  the 
refimd  proposal  of  RCA  Global 
Communications,  Inc.  filed  May  17, 1982 
is  accepted. 

11.  It  is  further  ordered.  That  Docket 
No.  20639  is  terminated. 

Federal  Conununications  Commission. 
William  I.Tricarico, 

Secretary. 

Dissentiiig  Statement  of  Commissioner  Mimi 
Weyforth  Dawson  In  Re:  Refund  of  COMSAT 
Overcharges 

I  do  not  believe  we  should  approve  the 
refund  proposal  of  RCA  Global 
Conununications,  Inc.  which  discriminates, 
unlawfully  in  my  view,  between  telex  and 
leased  channel  customers.  The  largest  leased 
channel  customer  is  the  U.S.  Department  of 
Defense  which  will  spend  more  than  $52 
million  in  19B2  on  international  leased 
channels,  RCA  proposes  to  give  a  windfall  to 
telex  customers  on  the  rationale  that  rates  of 
return  on  that  service  are  higher  than  on 
other  services.  Moreover,  unlike  the  other 
international  record  carriers  '  RCA  Global 


*  Refund  Ptxjpotali,  tupn,  fa.  IS 
*TRT  Telacommunications  Corp.  ha*  also 
•ubmlttad  a  letter  commenting  on  RCA'i  proposal.  It 
contends  that  RCA'i  plan  i*  an  attempt  to  gain  a 
competltiva  advantayt  over  the  other  IRCs  by  giving 
unduly  laigt  refunds  to  RCA't  telex  customers  now 
that  the  pfopoeals  of  the  other  cairiers  have  been 
approvad  and  an  beinf  implemented.  TRT  further 


claims  that  certain  rale  of  retiim  flgures  cited  by 
RCA  do  not  alone  provide  an  adequate  basis  for 
finding  the  RCA  plan  reasonable.  However,  these 
contentions  are  vague,  conclusory  and  virtually 
unsupported.  Accordingly,  they  do  not  warrant 
further  proceedings. 

'The  Commission  has  previously  determined  that 
Comsat  rate  reduction*  resulting  from  Docket  16070 
should  t>e  flowed-through  to  the  ultimate  consumer 
net  of  direct  and  administrative  cost*  related  to  the 
flow-through.  Communications  Satellite  Corp., 
Docket  18070,  56  FCC  2d  1101, 1187  (1976). 

'  See  ITT  WoHd  Communications.  Inc.  89  FCC  2d 
973  (1982)  where  we  approved  the  refund  proposals 


does  not  even  propose  a  refund  which  would 
reflect  the  apportionment  formula  in  its  flow- 
through  tariff.*  Thus,  RCA  Global  proposes  to 
skew  its  refund  even  more  in  favor  of  telex 
customers. 

While,  in  the  future,  we  may  consider 
substantial  deregulation  of  this  industry,*  we 
now  have  a  duty  to  ensure  that  refunds  are 
made  in  a  fair  and  equitable  manner.  Thus, 
for  these  reasons  and  those  stated  in  my 
separate  statement  to  ITT  World 
Commimications,  Inc.,  89  FCC  2d  973  (1982),  I 
dissent 
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FEDERAL  MARITIME  COMMISSION 
AgrMHMnts  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  tiie  following 
agreements  have  been  filed  witii  tiie 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act  1916,  as 
amended  (39  Stat  733,  75  Stat  763, 46 
U.S.C.814).  ' 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  of  the  agreements 
and  the  justifications  offered  therefor  at 
the  Washington  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street 
NW.,  Room  10327;  or  may  inspect  the 
agreements  at  the  Field  Offices  located 
at  New  York,  N.Y.;  New  Orleans, 
Louisiana;  San  Francisco,  California; 
Chicago,  Illinois;  and  San  Juan,  Puerto 
Rico.  Interested  parties  may  submit 
comments  on  each  agreement  including 
requests  for  hearing,  to  the  Secretary. 
Federal  Maritime  Commission, 
Washington,  D.C.  20573,  witiiin  20  days 
after  the  date  of  the  Federal  Register  in 
which  this  notice  appears.  Comments 
should  include  facts  and  arguments 
concerning  the  approval,  modification, 
or  disapproval  of  the  proposed 
agreement.  Comments  shall  discuss  with 
particularity  allegations  that  the 
agreement  is  tmjusUy  discriminatory  or 
unfair  as  between  carriers,  shippers, 
exporters,  importers,  or  ports,  or 
between  exporters  ftx)m  the  United 
States  and  their  foreign  competitors,  or 
operates  to  the  detriment  of  the 
commeree  of  the  United  States,  or  is 
contrary  to  the  public  interest  or  is  in 
violation  of  the  Act 


of  the  other  carrier*.  I  diaagreed  with  permitting 
such  a  diaoimlnetion  in  that  case. 

*  The  flow-thiough  tariffs  were  required  to  be 
filed  to  reflect  lower  rates  to  IRC  user*  resulting 
from  Comsat  rate  reduction*. 

■  In  FIX  82-187.  Miineo  No.  31282  (released  April 
21. 1982)  the  Commlaalon  expanded  the  Competitive 
Carrier  piocaedlnf  to  consider  deregulation  of  the 
IRCa'  domattic  operations.  The  queetion  of 
deregulating  tha  IRC*'  international  operation*  ha* 
not  yet  been  oonaidered. 
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A  o^y  of  any  comments  should  also 
be  fwwarded  to  the  party  filing  the 
agreements  and  the  statement  should 
indicate  that  this  has  been  done. 

Xment  No.  T-4060. 
party:  Mr.  R  E.  Welch.  Director 
of  Traffic.  Tampa  Port  Authority,  P.O. 
Box  2192, 811  Wynkoop  Road.  Tampa. 
Florida  33601. 

Summary:  Agreement  No.  T-4060, 
between  the  Tampa  Port  Authority 
(Port)  and  Holland  America  Cruises,  Ina 
(Holland  America)  provides  for  the 
construction  by  Port  of  a  passenger 
terminal  facility  and  subsequent  non- 
exclusive preferential  assignment  of  the 
facility  to  Holland  America.  As 
compensation.  Holland  America  will 
pay  Port  dockage  charges  in  the  amount 
of  5.5  cents  per  gross  registered  ton  of 
the  vessel(s)  per  day  and  wharfage 
charge  of  six  dollars  per  passenger  for 
the  first  three  years  of  the  agreement. 

Agreement  No.  5680-34. 

Filing  party:  Bruce  Love,  Esquire. 
Lillick,  McHose  &  Charles,  Two 
Embarcadero  Center,  San  Francisco, 
California  94111. 

Summary:  Agreement  No.  5680-34 
modifies  the  basic  agreement  of  the 
Pacific-Straits  Conference  to  establish 
independent  action  procedures 
concerning  interior  point  intermodal 
tariff  matters. 

Agreement  No.  7680-44. 

Filing  party:  Dominick  ].  Manfi«di, 
Chairman,  American  West  African 
Freight  Conference,  67  Broad  Street. 
New  York.  New  Yoik  10004. 

Summary:  Agreement  No.  7680-44 
modifies  the  American  West  AMcan 
Freight  Conference's  basic  approved 
agreement  by  incorporating  new 
language  in  Article  16(f),  which  would 
expand  the  existing  adjudication 
authority  to  give  the  neutral  body 
greater  discretion  in  deciding  whether  a 
malpractice  has  been  committed. 

Agreement  No.  8900-19. 

Filing  party:  David  F.  Smith,  Esq., 
Billig,  Sher  &  Jones,  P.C,  Suite  300,  2033 
K  Street  NW.,  Washington.  D.C.  20006. 

Summary:  Agreement  No.  8900-19 
amends  the  basic  provisions  of  the 
Eighty-Nine  Hundred  Rate  Agreement 
to  change  the  right  of  independent 
action  procedures. 

Agreement  No.  10456. 

Filing  party:  Alan  F.  Wohlstetter, 
Esquire,  Denning  ft  Wohlstetter,  1700  K 
Street  NW..  Washington.  D.C  20006. 

Summary:  Agreement  No.  10456, 
between  Expretsvan  International.  Inc. 
(Expreasvan),  and  Container  Overseas 
Agency,  Inc.  (Container  Overseas),  (both 
nonvesaal  operating  common  carriers  by 
water)  provides  for  the  joint  loading  of 
cargo  to  be  transported  from  the  ports  of 
New  York.  Bostcm.  Miiladelphia  and 


Baltimore  to  ports  in  Europe,  die 
Mediterranean  area,  the  Baltic  area,  the 
Red  Sea,  the  Persian  Gulf,  the  Arabian 
Sea,  tiie  Bay  of  Bengal  Africa,  and 
Central  and  South  America.  Container 
Overseas  shall  accept  and  receipt 
Expressvan's  less-than-containerioad 
shipments,  which  will  be  consolidated 
vriiti  the  shipments  of  Container 
Overseas  to  form  containerioads  to  be 
shipped  via  direct  vessel  operators 
selected  by  Container  Overseas. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  August  25, 1962. 
Franda  C  Huniey. 

Secretary. 
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[IndepandanI  Ocean  FraiQliI  Forwarder 
Ucensa  No.  1504] 

Ba-Cen-Car  Freight  Forwarding  Inc.; 
Order  of  Revocation 

On  August  11, 1982.  Ba-Cen-Car 
Freight  Forwarding  Inc.,  2659  N.W.  36th 
Street.  Miami.  FL  33142  surrendered  its 
Independent  Ocean  Freight  Forwarder 
License  No.  1504  for  revocation. 

Therefore,  by  virtue  of  authority 
vested  in  me  by  the  Federal  Maritime 
Commission  as  set  forth  in  Manual  of 
Orders.  Commission  Order  No.  1 
(Revised).  §  10.01(e)  dated  November  12. 
1981; 

It  is  ordered,  that  Independent  Ocean 
Freight  Forwarder  License  No.  1504 
issued  to  Ba-Cen-Car  Freight 
Forwarding  Inc.  be  revoked  effective 
August  11, 1982,  without  prejudice  to 
reapplication  for  a  license  in  the  future. 

It  is  further  ordered,  that  Independent 
Ocean  Freight  Forwarder  License  No. 
1504  issued  to  Ba-Cen-Car  Freight 
Forwarding  Inc.  be  returned  to  the 
Commission  for  cancellation. 

It  is  further  ordered,  that  a  copy  of 
this  Order  be  published  in  the  Federal 
Register  and  served  upon  Ba-Cen-Car 
Freight  Forwarding  Inc. 
Albert  |.  KUngeL  |r.. 
Director,  Bureau  (^Certification  and 
Licensing. 
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Independent  Ocean  Freight  Forwarder 
Ucenee;  Appllcanta 

Notice  is  hereby  given  tfiat  the 
following  applicants  have  filed  with  the 
Federal  Maritime  Commission 
appUcations  for  licenses  as  independent 
ocean  freight  forwarders  pursuant  to 
section  44(a)  of  the  Shippbg  Act  1916 
(75  Stat  522  and  46  U.S.C  841(c)). 


Persons  knowing  of  any  reason  wdiy 
any  of  the  following  applicants  should 
not  receive  a  license  are  requested  to   • 
communicate  with  the  Director,  Bureau 
of  Certification  and  Licensing,  Federal 
Maritime  Commission.  Washington,  D.C 
20573. 

Vimar  Transportation  Consultants.  Inc.. 
7240  N.W.  25dj  Street,  Miami.  FL 
33122.  Officers:  Vitalio  Crespin.  Sole 
St6^hol«^/President:  Margarita 
Crespij^'V^ce  President/Secretary/ 
Treasu 

R.  N.  Forwarding  Co.,  Inc.,  One  Worid 
Trade  Center.  New  York,  NY  10048. 
Officers:  Arthur  Laufer,  Vice 
President:  Norman  Laufet,  President 

Dennis  Teicher,  31  Broadfield  Place. 
Glen  Cove.  NY  11542. 
Dated  August  25, 1982. 
By  the  Federal  Maritime  Commission. 

Francis  C  Humey, 

Secretary. 

ft4Snn| 
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( Independent  Ocean  FrelQlvt  Fofwardar 
License  No.  5341 

MAS  International  Corp4  Order  Of 
Revocetlon 

On  August  11. 1982,  MAS 
International  Corp.,  350  Broadway,  New 
York,  NY  10013  requested  the 
Commission  to  revoke  its  Independent 
Ocean  Freight  Forwarder  License  No. 
534. 

Therefore,  by  virtue  of  authority 
vested  in  me  by  the  Federal  Maritime 
Commission  as  set  forth  in  Manual  of 
Orders,  Commission  Order  No.  1 
(Revised),  S  10.01(e)  dated  November  12, 
1981; 

It  is  ordered,  that  Independent  Ocean 
Freight  Forwarder  License  No.  534 
issued  to  MAS  International  Corp..  be 
revoked  effective  August  11, 1982 
without  prejudice  to  reapplication  for  a 
hcense  in  the  future. 

It  is  further  ordered,  that  Independent 
Ocean  Freight  Forwarder  License  No. 
534  issued  to  MAS  International  Corp. 
be  returned  to  the  Commission  for 
cancellation. 

It  is  further  Ordered,  that  a  copy  of 
this  Order  be  published  in  the  Federal 
Regiatar  and  served  upon  MAS 
International  Corp. 
-Albert  |.iaii«al  It.. 
Director  Bureau  of  Certification  and 
Lweneing. 

[FRDacI 
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[InctopMidMit  OcMii  FraiQM  Fofwerdcr 
UewiMNa2272] 

Shipley  brtemetional,  inc^  Order  of 
Revocetion 

On  August  16. 1982.  Shipley 
International,  Inc.,  P.O.  Box  522853. 
Miami.  PL  33152  surrendered  its 
Independent  Ocean  Freight  Forwarder 
License  No.  2272  for  revocation. 

Therefore,  by  virtue  of  authority 
vested  in  me  by  the  Federal  Maritime 
Commission  as  set  forth  in  Manual  of 
Orders,  Commission  Order  No.  1 
(Revised),  S  10.01(e)  dated  November  12. 
1981. 

It  is  ordered,  that  Independent  Ocean 
Freight  Forwarder  License  No.  2272 
issued  to  Shipley  International,  Inc.  be 
revoked  effective  August  16. 1982. 

It  is  further  Ordered,  that  a  copy  of 
this  Order  be  published  in  the  Federal 
Register  and  served  upon  Shipley 
International,  Inc. 
Albert  J.  Klingel.  Jr., 

Director,  Bureau  of  Certification  and 
Licensing. 

|FR  Doc  8Z-Z37M  Filed  8-30-t2:  ft4S  im) 
■Uan  OOOE  173041-M 


FEDERAL  RESERVE  SYSTEM 

AcquieHion  of  Banic  Stiaree  by  Banic 
Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3(a)(3)  of  the  Bank 
Holding  Company  Act  (12  U.S.C 
1842(a)(3))  to  acquire  voting  shares  or 
assets  of  a  bank.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  Uie  Act  (12 
U.S.C.  1842(c)). 

Each  appUcation  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  With  respect  to 
each  appUcation,  interested  persons 
may  express  their  views  in  writing  to  the 
address  indicated  for  that  application. 
Any  comment  on  an  application  that 
requests  a  hearing  must  indnde  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
shearing. 

A.  Fe&ral  Reserve  Bank  of  Richmond 
(Uoyd  W.  Bostian,  Jr..  Vice  President) 
701  East  Byrd  Street  Richmond.  Virginia 
23261: 

1.  Bank  of  Virginia  Company, 
Richmond.  Viigtoia:  to  acquire  100 
percent  of  the  voting  shares  or  assets  of 
The  Bank  of  Vienna.  Vienna.  Vlr^a. 
Cnnments  on  this  appUcation  must  be 


received  not  later  than  September  15. 
1982. 
B.  Federal  Reserve  Bank  of  Dallas 

(Anthony  J.  Montelaro.  Assistant  Vice 
President]  400  South  Akard  Street. 
DaUas,  Texas  75222: 

1.  ExTraCo  Bankshares,  Inc.,  Temple. 
Texas;  to  acquire  100  percent  of  the 
voting  shares  or  assets  of  First  National 
Bank  of  Temple-South,  Temple,  Texas. 
Comments  on  this  appUcation  must  be 
received  not  later  than  September  22. 
1962. 

Board  of  Governors  of  the  Federal  Reserve 
System,  August  25, 1982. 
James  McAfee, 

Associate  Secretary  of  the  Board. 

pit  Doc  82-23771  Filed  »-M-«b  8:45  am] 
BHJJNQ  CODE  MIO-OI-M 


Acquisition  of  Bank  Share*  by  Bank 
Holding  Companies 

The  companies  Usted  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3(a)(3]  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(3))  to  acquire  voting  shares  or 
assets  of  a  bank.  The  factors  that  are 
considered  in  acting  on  the  appUcations 
are  set  forth  in  section  3(c)  of  die  Act  (12 
U.S.C.  1842(c)). 

Each  application  may  be  inspected  at 
the  ofHces  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  appUcation.  With  respect  to 
each  appUcation,  interested  persons 
may  express  their  views  in  writing  to  the 
address  indicated  for  that  appUcation. 
Any  comment  on  an  appUcation  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  sufflce  in  Ueu  of  a  hearing, 
identifying  speciflcaUy  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

A.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer.  Vice  President)  230 
South  LaSaUe  Street.  Chicago.  Illinois 
60690: 

1.  Oak  Park  Bancorp,  Inc.,  Oak  Park. 
Illinois;  to  acquire  66.0  percent  of  the 
voting  shares  or  assets  of  The  Dunham 
Bank,  St.  Charles.  Dlinois.  Comments  on 
this  appUcation  must  be  received  not 
later  than  September  24, 1982. 

B.  Fe<teral  Reserve  Bank  of  Kansas 
Qty  (Thomas  M.  Hoenig,  Assistant  Vice 
President)  925  Grand  Avenue,  Kansas 
City,  Missouri  64198: 

1.  Chartercorp,  Kansas  City.  Missouri: 
to  acquire  80  percent  of  the  voting 
shares  or  assets  of  Bank  of 
Independence,  Independence.  Missouri. 
Comments  on  this  appUcation  must  be 
received  not  later  than  September  24. 
1962. 


C.  Federal  Reserve  Bank  of  Dallas 
(Anthony  J.  Montelaro,  Assistant  Vice 
President)  400  South  Akard  Street, 
Dallas.  Texas  75222: 

1.  Harlingen  National  Bancshares, 
Inc.,  Harlingen,  Texas;  to  acquire  100 
percent  of  the  voting  shares  or  assets  of 
South  Harlingen  National  Bank, 
Harlingen,  Texas,  a  proposed  new  bank. 
Comments  on  this  appUcation  must  be 
received  not  later  than  September  24. 
1982. 

Board  of  Governors  of  the  Federal  Reserve 
System.  August  25, 19B2. 
Dokma  S.  Smidi. 
Assistant  Secretary  of  the  Board. 

[FR  Doc  82-23773  Filed  S-30-82: 8:45  un] 
BtLUNO  CODC  mO-OI-H 


Comprehensive  Investment  Co.; 
Formation  of  Bank  Holding  Company 

Comprehensive  Investment  Company. 
Coon  Rapids,  Iowa,  has  appUed  for  the 
Board's  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  100  per 
cent  of  the  voting  shares  of  Manilla 
State  Bank.  ManUla,  Iowa.  The  factors 
that  are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

Comprehensive  Investment  Company. 
Coon  Rapids.  Iowa,  has  also  appUed. 
pursuant  to  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8)  and  S  225.4(b)(2)  of  the 
Board's  Regulation  Y  (12  CFR 
225.4(b)(2)),  for  permission  to  engage  in 
leasing  of  personal  property,  including 
farm  equipment,  as  the  functional 
equivalent  of  lending.  These  activities 
would  be  performed  from  offices  of 
Applicant  and  its  subsidiary  in  Manilla. 
Iowa,  and  in  Coon  Rapids,  Iowa,  and  the 
geographic  areas  to  be  served  are 
ManiUa.  Iowa,  and  Coon  Rapids,  Iowa, 
and  the  area  within  a  15  mile  radius  of 
each  of  those  cities.  Such  activities  have 
been  specified  by  the  Board  in  S  225.4(a) 
of  Regulation  Y  as  permissible  for  baidc 
holding  companies,  subject  to  Board 
approval  of  individual  proposals  in 
accordance  with  the  procedures  of 
I  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  pubUc.  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
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request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  speciHcally  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  ofHces  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Reserve  Bank  not  later 
than  September  20, 1982. 

Board  of  Governors  of  the  Federal  Reserve 
System,  August  25, 1982. 
Dolores  S.  Smith, 
Assistant  Secretary  of  the  Board. 

[FR  Doc.  82-23774  FUed  S-30-t2: 8:45  am) 
BILLING  CODE  t210.«1-ll 


Formation  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  appUed  for  the  Board's  approval 
under  section  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1642(a)(1)]  to  become  bank  holding 
companies  by  acquiring  voting  shares 
and/or  assets  of  a  bank.  The  factors  that 
are  considered  in  acting  on  the 
applications  are  set  foridi  in  section  3(c) 
of  the  Act  (12  U.S^:.  1842(c)). 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  With  respect  to 
each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
address  indicated  for  that  application. 
Any  comment  on  an  apphcation  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  su^ice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

A.  Federal  Reserve  Bank  of  Dallas 
(Anthony  J.  Montelaro,  Assistant  Vice 
President)  400  South  Akard  Street, 
Dallas  Texas  75222: 

1.  Landmark  Financial  Group,  Inc., 
Fort  Worth,  Texas:  to  become  a  bank 
holding  company  by  acquiring  80  per 
cent  of  the  voting  shares  of  Mercantile 
Bank  of  Fort  Worth,  Fort  Worth,  Texas. 
Comments  on  this  application  must  be 
received  not  later  than  September  22, 
1982. 

2.  Permian  Bancshares,  Inc.,  Odessa, 
Texas:  to  become  a  bank  holding 
company  by  acquiring  100  per  cent  of 
die  voting  shares  of  Permian  Bank  & 
Trust  Odessa.  Texas.  Comments  on  this 


apphcation  must  be  received  not  later 
than  September  22, 1982. 

B.  Fedwal  Reserve  Bank  of  San 
Frandsco  (Harry  W.  Green.  Vice 
President]  400  Sansome  Street.  San 
Francisco,  California  94120: 

1.  Saratoga  Bancorp.  Saratoga, 
California;  to  become  a  bank  holding 
company  by  acquiring  100  per  cent  of 
the  voting  shares  of  Saratoga  National 
Bank,  Saratoga,  California,  a  banking 
organization.  Comments  on  this 
application  must  be  received  not  later 
than  September  20, 1982. 

C.  Seoetary.  Board  of  Governors  of 
the  Federal  Reserve  System, 
Washington,  B.C.  20551: 

1.  First  Wipters  Holding  Company. 
Winters,  Texas;  to  become  a  bank 
holding  company  by  acquiring  80  per 
cent  of  the  voting  shares  of  "The  Winters 
State  Bank,  Winters,  Texas.  This 
application  may  be  inspected  at  the 
Federal  Reserve  Bank  of  Dallas. 
Comments  on  this  apphcation  must  be 
received  not  later  than  September  22, 
1982. 

Board  of  Governors  of  the  Federal  Reserve 
System,  August  25, 1982. 
James  McAfee, 
Associate  Secretary  of  the  Board. 

(FR  Doc  82-23772  Filed  B-30-82;  8:45  am] 
BILLINa  CODE  W10-01-M 


Formation  of  Bank  Holding  Companies 

The  companies  Usted  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C 
1842(a)(1)]  to  become  bank  holding 
companies  by  acquiring  voting  shares 
and/or  assets  of  a  bank.  The  factors  that 
are  considered  in  acting  on  the 
applications  are  set  forUi  in  section  3(c) 
of  the  Act  (12  U,S.C.  1842(c)). 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  With  respect  to 
each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
address  indicated  for  that  application. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  Ueu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

a.  Feniral  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President)  104 
Marietta  Street,  N.W.,  Atlanta,  Georgia  ' 
30303. 

1.  First  Hartford  Bancshares,  Inc. 
Hartford.  Alabama;  to  become  a  bank 
holding  company  by  acquiring  at  least 


80  percent  of  the  voting  shares  of  The 
First  National  Bank  of  Hartford. 
Hartford.  Alabama.  Comments  on  this 
application  must  be  received  not  later 
than  September  24, 1982. 

2.  Quality  Financial  Services 
Corporation,  Alexandria,  Tennessee:  to 
become  a  bank  holding  company  by 
acquiring  100  percent  of  the  voting 
shares  of  DeKalb  County  Bank  and 
Trust  Company,  Alexandria,  Tennessee. 
Comments  on  this  application  must  be 
received  not  later  than  September  24, 
1982. 

B.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street  Chicago,  Illinois 
60609. 

1.  S.B.  W.  Bancorp.,  Inc..  Waupun, 
Wisconsin;  to  become  a  bank  holding 
company  by  aquiring  100  percent  of  the 
voting  shares  (less  directors'  qualifying 
shares]  of  the  successor  by  merger  to 
The  State  Bank  of  Waupun,  Waupun, 
Wisconsin.  Comments  on  this 
application  must  be  received  not  later 
than  September  24, 1982. 

C.  Federal  Reserve  Bank  of  St  Louis 
(Delmer  P.  Weisz.  Vice  President]  411 
Locust  Street  St.  Louis,  Missouri  63166. 

1.  Dale  Bancorp,  Inc.,  Dale,  Indiana:  to 
become  a  bank  holding  company  by 
aquiring  100  percent  of  the  voting  shares 
of  The  Dale  State  Bank,  Dale,  Indiana. 
Comments  on  this  application  must  be 
received  not  later  than  September  24, 
1982. 

D.  Federal  Reserve  Bank  of 
Minneapolis  (Bruce ).  Hedblom,  Vice 
President)  250  Marquette  Avenue, 
Minneapolis,  Minnesota  55480. 

1.  First  State  Financial  Services,  Inc., 
Bndgewater,  South  Dakota;  to  become  a 
bank  holding  company  by  aquiring  80 
percent  of  the  voting  shares  of  First 
State  Bank.  Bridgewater,  South  Dakota. 
Comments  on  this  apphcation  must  be 
received  not  later  than  September  24, 
1982. 

F.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig.  Assistant  Vice 
President)  925  Grand  Avenue,  Kansas 
City,  Missouri  64198. 

1.  Victory  Bancshares,  Inc.,  Nowata, 
Oklahoma;  to  become  a  bank  holding 
company  by  aquiring  90  percent  of  the 
voting  shares  of  Victory  National  Bank. 
Nowata,  Oklahoma.  Comments  on  this 
apphcation  must  be  received  not  later 
than  September  24, 1982. 

G.  Federal  Reserve  Bank  of  Dallas 
(Anthony )  Montelaro,  Assistant  Vice 
President)  400  South  Akard  Street 
Dallas,  Texas  75222. 

1.  Lamesa  National  Corporation, 
Lamesa,  Texas:  to  become  a  bank 
holding  company  by  aquiring  at  least  80 
percent  of  the  voting  shares  of  The 
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Lamesa  National  Bank,  Lamesa,  Texas. 
Comments  on  this  application  must  be 
received  not  later  than  September  24, 
1982. 

H.  Federal  Reserve  Bank  of  San 
Frandsco  (Karry  W.  Green,  Vice 
President]  400  S>ansome  Street  San 
Francisco.  California  94120. 

1.  Sterling  Bancorporation,  Los 
Angeles,  California;  to  become  a  bank 
holding  company  by  aquiring  100 
percent  of  the  voting  shares  of  Sterling 
Bank,  Los  Angeles,  California. 
Comments  on  this  application  must  be 
received  not  lat«-  than  September  24, 
1982. 

Board  of  Governors  of  the  Federal  Reserve 
System.  August  25, 1982. 
Ddoras  S.  Smitti. 
Assistant  Secretary  to  the  Board. 

|FS  Doc  02-23775  Filed  S-30-«2:  ft45  aal     | 
MUM6  CODE  (310-01-11 


GENERAL  SERVICES 
ADMINISTRATION 


Proposed  Discontinuance  of  Practice 
of  Publishing  Intervention  Notices  and 
Delegations  of  AuttMHity 

The  General  Services  Administration 
(GSA)  intends  to  discontinue  the 
practice  of  publishing  Intervention 
Notices  and  Delegations  of  Authority  in 
connection  with  GSA's  participation  in 
Federal  and  state  public  utility 
proceedings. 

fhirsuant  to  section  201(a)(4)  and 
205(d)  of  the  Federal  Property  and 
Administrative  Services  Act  of  1949,  as 
amended.  49  U.S.C.  481(a)(4)  and  486(d), 
the  Administrator  of  General  Services  is 
authorized  to  represent  the  consumer 
interests  of  the  executive  agencies  in 
utility  proceedings  before  Federal  and 
state  regulatory  bodies,  and  under 
appropriate  circumstances  may  delegate 
such  representation  authority  to  the 
head  of  another  Federal  agency.  On 
each  occasion  that  GSA  has  decided  to 
intervene  and  participate  in  a  utility  rate 
proceeding.  GSA  has  first  published  an 
Intervention  Notice  in  the  Federal 
Register  describing  GSA's  proposed 
intervention  and  soliciting  comments 
thereon.  Similarly,  each  time  GSA 
delegates  representation  authority  to 
another  Federal  agency,  the  formal 
Delegation  of  Authority  has  been 
published  in  the  Federal  Register. 

There  is  no  requirement  in  law  or 
regulation  that  GSA  publish  Intervention 
Notices  and  Delegations  of  Authority  in 
connection  with  utility  proceedings. 
Eliminating  the  practice  will  relieve 
GSA's  «q>port  staff  of  a  typing  and 
clerical  btnden,  and  will  avoid  a 
considerable  publication  expense. 


Accordingly,  GSA  now  proposes  to 
discontinue  the  practice  of  publishing 
these  items. 

Persons  desiring  to  comment  on 
GSA's  proposal  to  terminate  publication 
of  Intervention  Notices  and  IJelegations 
of  Authority  should  submit  all  comments 
to  John  L.  Stanberry,  Assistant 
Commissioner,  Office  of  Public  Utilities. 
Transportation  and  Public  Utilities 
Service,  General  Services 
Administration,  425 1  Street  NW.,  Room 
2011,  Washington,  D.C.  (mailing  address: 
General  Services  Administration  (TU)« 
Chester  A.  Arthur  Building,  Washington. 
D.C.  20406),  202-275-1027,  on  or  before 
September  30, 1982. 

Dated:  August  23, 1982. 
Ray  Kline. 
Deputy  Administrator  of  General  Services. 

(FR  Doc.  82-23eeS  Filed  »-30-«2:  8:45  am) 
BHiJNO  CODE  M10-34-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Docket  No.  82M-0253] 

CILCO^'',  Inc.;  Premarfcet  Approval  of 
Shearing-Stye  Planar  and  Angled 
Posterior  Chamt>er  intraocular  Lenses 
(Models  PC11/PB11  and  PC12/PB12) 

AaENCY:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  its 
approval  of  the  application  for 
premarket  approval  under  the  Medical 
Device  Amendments  of  1976  of  the 
Shearing-style  Planar  (Models  PCll/ 
PBll)  and  Angled  (Models  PC12/PB12) 
Posterior  Chamber  Intraocular  Lenses 
Sponsored  by  CILCO™,  Inc., 
Huntington,  WV.  After  reviewing  the 
recommendations  of  the  Ophthalmic 
Device  Section  of  the  Ophthalmic;  Ear, 
Nose,  and  Throat,  and  Dental  Devices 
Panel,  FDA  notified  the  sponsor  that  the 
application  was  approved  because  the 
devices  had  been  shown  to  be  safe  and 
effective  for  use  as  recommended  in  the 
submitted  labeling. 
date:  Petitions  for  administrative 
review  by  September  30. 1982. 
ADDRESS:  Requests  for  copies  of  the 
summary  of  safety  and  effectiveness 
data  and  petitions  for  administrative 
review  may  be  sent  to  the  Documents 
Management  Branch  (HFA-305).  Food 
and  Drug  Administration.  Rm.  4-62, 5800 
Fishers  Lane,  Rockville.  MD  20857. 
FOR  FURTHm  INFORMATION  OONTACT. 
Charles  Kyper,  Bureau  of  Medical 
Devices  (HFK-402).  Food  and  Drug 


Administration.  6757  Georgia  Ave.. 
Silver  Spring.  MD  20810. 301-427-7445. 
SUPPLEMENTARY  INFORMATION.  On 

August  25. 1961.  CILCO™.  Inc.. 
Huntington.  WV.  submitted  to  FDA  an 
appUcation  for  premarket  approval  of 
the  Shearing-style  Planar  and  Angled 
Posterior  Chamber  Intraocular  Lenses 
(Models  PCll/PBll  and  PC12/PB12, 
respectively).  Models  PBll  and  PB12 
contain  blue  haptics  (attachment  loops) 
made  of  polypropylene  suture  material 
and  pigmented  with  the  color  additive 
[phthalocyaninato  (2-1)]  copper.  The  use 
of  this  additive  to  color  polypropylene 
suture  material  used  in  ophthalmic 
surgery  has  been  approved  by  FDA  (21 
CFR  74.1045).  The  application  was 
reviewed  by  the  Ophthalmic  Device 
Section  of  the  Ophthalmic;  Ear,  Nose, 
and  Throat;  and  Dental  Devices  Panel, 
an  FDA  advisory  committee,  which 
recommended  approval  of  the 
application.  On  July  16, 1982,  FDA 
approved  the  application  by  a  letter  to 
the  sponsor  from  the  Acting  Associate 
Director  for  Device  Evaluation  of  the 
Bureau  of  Medical  Devices.  The 
Shearing-style  Planar  and  Angled 
Posterior  Chamber  Intraocular  Lenses 
are  indicated  for  primary  implantation 
in  persons  60  years  of  age  and  older  for 
the  visual  correction  of  aphakia  where  a 
cataractous  lens  has  been  removed  by 
extracapsular  extraction  methods. 

A  summary  of  the  safety  and 
effectiveness  data  on  which  FDA's 
approval  is  based  is  on  Ele  in  the 
Dockets  Management  Branch  (address 
above)  and  is  available  upon  request 
from  that  office.  A  copy  of  all  approved 
final  labeling  is  available  for  public 
inspection  at  the  Bureau  of  Medical 
Devices.  Contact  Charies  Kyper  (HFK- 
402).  address  above.  Requests  should  be 
identiHed  with  the  name  of  the  device 
and  the  docket  number  foimd  in 
brackets  in  the  heading  of  this 
document. 

Opporttmity  for  Administrative  Review 

Section  515(d)(3)  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (21  U.S.C. 
360e(d)(3))  authorizes  any  interested 
person  to  petition  under  section  515(g)  of 
the  act  (21  U,S.C.  360e(g))  for 
administrative  review  of  FDA's  decision 
to  approve  this  application.  A  petitioner 
may  request  eitho*  a  formal  hearing 
under  Part  12  (21  CFR  Part  12)  of  FDA's 
administrative  practices  and  procedures 
regulations  or  a  review  of  the 
application  and  of  FDA's  action  by  an 
independent  advisory  conunittee  of 
experts.  A  petition  is  to  be  in  the  form  of 
a  petition  for  reoonsideratioa  of  FDA 
action  under  1 10L33(b)  (21  CFR  ia33(b)). 
A  petitioner  shall  identify  the  form  of 
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review  requested  (hearing  or 
independent  advisory  committee]  and 
shall  submit  with  the  petition  supporting 
data  and  information  showing  that  there 
is  a  genuine  and  substantial  issue  of 
material  fact  for  resolution  through 
administrative  review.  After  reviewing 
the  petition,  FDA  will  decide  whether  to 
grant  or  deny  the  petition  and  will 
publish  a  notice  of  its  decision  in  the 
Federal  Renter.  If  FDA  grants  the 
petition,  the  notice  will  state  the  issue  to 
be  reviewed,  the  form  of  review  to  be 
used,  the  persons  who  may  participate 
in  the  review,  the  time  and  place  where 
the  review  will  occur,  and  other  details. 

Petitioners  may,  at  any  time  or  or 
before  September  30, 1982,  file  with  the 
Dockets  Management  Branch  (address 
above),  foiu*  copies  of  each  petition  and 
supporting  data  and  information, 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  petitions  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Dated:  August  23, 1982. 
(oseph  P.  Hile, 

Associate  Commissioner  for  Regulatory 
Affairs. 

|FR  Doc.  t2-23840  Filed  »-30-B2,'  B:45  am] 
BILUNG  CODE  41«>-01-M 


[Docket  No.  82iM>2S7] 

Cobum  Optical  Industries,  Inc.; 
Premarket  Approval  of  BInkhorst  Iris 
Clip  and  Fedorov  Type  I  Iris  Fixation 
Intraocular  Lenses 

agency:  Food  and  Drug  Administration. 
Acnow:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  its 
approval  of  the  application  for 
premarket  approval  under  the  Medical 
Device  Amendments  of  1976  of  the 
Binkhorst  Iris  Clip  and  Fedorov  Type  I 
Iris  Fixation  Intraocular  Lenses 
sponsored  by  Cobum  Optical  Industries, 
Inc.,  Clearwater,  FL.  After  reviewing  the 
recommendation  of  the  Ophthalmic 
Device  Section  of  the  Ophthalmic;  Ear, 
Nose,  and  Throat;  and  Dental  Device 
Panel,  FDA  notified  the  sponsor  that  the 
application  was  approved  because  the 
device  had  been  shown  to  be  safe  and 
effective  for  use  as  recommended  in  the 
submitted  labeling. 
DATE:  Petitions  for  administrative 
reviews  by  September  30, 1982. 
ADDRESS:  Requests  for  copies  of  the 
summary  of  safety  and  effectiveness 
data  and  petitions  for  administrative 
review  may  be  sent  to  the  Dockets 
Management  Branch  (HFA-305),  Food 


and  Drug  Administration.  Rm.  4-62,  5600 
Fishers  Lane,  Rockville.  MD  20657. 
FOR  FURTMER  INFORMATION  CONTACT: 
Charles  Kyper,  Bureau  of  Medical 
Devices  (HFK-402),  Food  and  Drug 
Administration,  8757  Georgia  Ave., 
Silver  Spring.  MD  209ia  301-427-7445. 
SUPPLEMENTARY  INFORMATKNC  On  May 
23, 1980,  Cobum  Optical  Industries,  Inc., 
Clearwater,  FL,  submitted  to  FDA  an 
application  for  premarket  approval  of 
the  Binkhorst  Iris  Clip  and  Fedorov  Type 
I  Iris  Fixation  Intraocular  Lenses.  The 
application  was  reviewed  by  the 
Ophthalmic  Device  Section  of  the 
Ophthalmic;  Ear.  Nose,  and  Throat;  and 
Dental  Devices  Panel,  and  FDA  advisory 
committee,  which  recommeioided 
approval  of  the  application  for  the  use  of 
this  device.  On  July  26. 1982.  FDA 
approved  the  application  by  a  letter  to 
the  sponsor  itom  the  Acting  Associate 
Director  for  Device  Evaluation  of  the 
Bureau  of  Medical  Devices.  The 
Binkhorst  Iris  Clip  and  Fedorov  Type  I 
Iris  Fixation  Lenses  are  indicated  for 
primary  implantation  in  persons  60 
years  of  age  and  older  for  the  visual 
correction  of  aphakia  where  a 
cataractous  lens  has  been  removed  by 
intracapsular  or  extracapsular 
extraction  methods. 

A  summary  of  the  safety  and 
effectiveness  data  on  which  FDA's 
approval  is  based  is  on  filed  in  the 
Dockets  Management  Branch  (address 
above]  and  is  available  upon  request 
from  that  office.  A  copy  of  all  approved 
final  labeUng  is  available  for  public 
inspection  at  the  Bureau  of  Medical 
Devices.  Contact  Charles  Kyper  (HFK- 
402),  address  above.  Requests  should  be 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document. 

Opportunity  for  Administrative  Review 

Section  515(d)(3)  of  tiie  Federal  Food, 
Drug,  and  Cosmetic  Act  (21  U.S.C. 
360e(d)(3])  authorizes  any  interested 
person  to  petition  under  section  515(g)  of 
the  act  (21  U.S.C.  360e(g))  for 
administrative  review  of  FDA's  decision 
to  approve  this  application.  A  petitioner 
may  request  either  a  formal  hearing 
under  Part  12  (21  CFR  Pari  12)  of  FDA's 
administrative  practices  and  procedures 
regulations  or  a  review  of  the 
application  and  of  FDA's  action  by  an 
independent  advisory  committee  of 
experts.  A  petition  is  to  be  in  the  form  of 
a  petition  for  reconsideration  of  FDA 
action  under  {  10.33(b)  (21  CFR  10.33(b)). 
A  petitioner  shall  identify  the  form  of 
review  requested  (hearing  or 
independent  advisory  committee)  and 
shall  submit  with  the  petition  supporting 


data  and  information  showing  that  there 
is  a  genuine  and  substantial  issue  of 
material  fact  or  resolution  through 
administrative  review.  After  revie%ving 
the  petition.  FDA  will  decide  whether  to 
grant  or  deny  the  petition  and  will 
publish  a  notice  of  its  decision  in  the 
Federal  Register  If  FDA  grants  the 
petition,  the  notice  will  state  the  issue  to 
be  reviewed,  the  form  of  review  to  be 
used,  the  persons  who  may  participate 
in  the  review,  the  time  and  place  where 
the  review  will  occur,  and  other  details. 

Petitioners  may,  at  any  time  on  or 
before  September  30, 1982,  file  with  the 
Dockets  Management  Branch  (address 
above)  four  copies  of  each  petition  and 
supporting  data  and  information, 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  petitions  may  be 
seen  in  the  office  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday. 

Dated:  August  23. 1982. 
Joseph  P.  Hile, 

Associate  Commissioner  for  Regulatory 
Affairs. 

|FR  Doc  82-23639  Filed  B-3(V-B2:  t:«5  am] 
BILUNG  COOE  41«>-01-M 


[Docket  No.  e2N-0283] 

International  Drug  Scheduling; 
Convention  on  PsyclK>tropic 
Substances  and  Single  Convention  on 
Narcotic  Drugs;  Sedative  Hypnotic 
Drugs  and  Analgesic  Drugs 

AGENCY:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  requesting 
interested  persons  to  submit  data  or 
comments  concerning  abuse  potential, 
actual  abuse,  and  medical  usefulness 
and  trafficking  of  four  sedative  hypnotic 
drugs  and  five  analgesic  drugs.  This 
information  will  be  considered  in 
preparing  a  response  from  the  United 
States  to  the  World  Health  Organization 
(WHO)  regarding  abuse  Uability,  actual 
abuse,  and  trafficking  of  these  drugs. 
WHO  will  use  this  information  to 
consider  whether  to  recommend  that 
certain  intemational  restrictions  be 
placed  on  these  drugs.  The  sedative 
hypnotic  drugs  are  used  mainly  to 
induce  calmness  or  sleep.  The  analgesic 
drugs  are  used  mainly  to  trerft  pain.  This 
notice  requesting  information  is  required 
by  law. 
date:  Comments  by  October  15, 1982. 

ADDRESS:  Written  comments  to  the 
Dockets  Management  Branch  (HFA- 
305).  Food  and  Drug  Administration,  Rm. 
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4-62,  5600  Fishera  Lane,  Rockville.  MD 

20657. 

FOR  RmTMER  INFORMATIOM  CONTACT: 

Edwin  V.  Dutra,  Jr.,  National  Center  for 
Drugs  and  Biologies  (HFD-30),  Food  and 
Drug  Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857.  301-443-64ga 
SUPPLEMENTAflV  INFOftMATION:  The 
United  States  is  a  party  to  the  1971 
Convention  on  Psychotropic  Substances 
and  the  Single  Convention  on  Narcotic 
Drugs,  1961.  Article  2  of  the  Convention 
on  Psychotropic  Substances  provides 
that  if  a  party  to  that  Convention  or  the 
World  Health  Organization  [WHO)  has 
information  about  a  substance  which  in 
its  opinion  may  require  international 
control  or  change  in  such  control,  it  shall 
so  notify  the  Secretary-General  of  the 
United  Nations  and  provide  the 
Secretary-General  with  information  in 
support  of  its  opinion.  Article  3  of  the 
Single  Convention  on  Narcotic  Drugs 
has  a  similar  provision. 

The  Controlled  Substances  Act  (CSA) 
(Title  n  of  the  Comprehensive  Drug 
Abuse  Prevention  and  Control  Act  of 
1970)  provides  that  when  WHO  notifies 
the  United  States  under  Article  2  of  the 
Convention  on  Psychotropic  Substances 
that  it  has  information  that  may  justify 
adding  a  drug  or  other  substance  to  one 
of  the  schedules  of  that  Convention, 
transferring  a  drug  or  substance  from 
one  schedule  to  another,  or  deleting  it 
from  the  schedules,  the  Secretary  of 
State  must  transmit  the  notice  to  the 
Secretary  of  the  Department  of  Health 
and  Human  Services  (DHHS).  The 
Secretary  of  DHHS  must  then  publish 
the  notice  in  the  Federal  Registar  and 
provide  opportunity  for  interested 
persons  to  submit  comments  to  assist 
DHHS  in  preparing  scientific  and 
medical  evaluations  about  the  drug  or 
substance. 

The  Secretary  of  DHHS  received  the 
following  notice  from  WHO  on  behalf  of 
the  Secretary-General: 

The  Secretary-General  of  the  United 
Nations  presents  his  compliments  to  the 
Secretary  of  State  of  the  United  States  of 
America  and  ha«  the  honour  to  inform  His 
Excellency's  Government  that  he  has  been 
asked  to  assist  the  Director  General  of  The 
World  Health  Organization  in  obtaining  data 
on  certain  substances.  A  WHO  expert  group 
will  review  these  substances  in  March  1983 
with  a  view  to  determining  whether  any  of 
them  should  l>e  brought  under  international 
control. 

The  expert  group  wiU  review 
buphrenorphine,  butorphanol,  cyclazocine, 
nalbuphine  and  pentazocine  to  determine 
whether  WHO  should  recommend  to  the 
Commission  on  Narcotic  Drugs  that  any  of 
them  should  be  brought  under  the  control  of 
the  Single  Convention  on  Narcotic  Drugs, 
1961,  and  of  that  Convention  m  amended  by 
the  1972  Protocol. 


The  Secretary-General  would  accoidingly 
be  most  grateful  if  Hit  Exoellency'a 
Government  would  aubmit  data  on  each 
substance  concerning  liability  to  abuse,  the 
production  of  ill  effects,  convertibility  into  a 
drug,  recoverability  and  any  therapeutic 
advantages. 

The  expert  group  will  further  review  the 
above-mentioned  five  substances,  as  well  as 
chloralhydrate,  paraldehyde,  phenobarbitone 
and  potassium  bromide,  to  determine 
whether  WHO  should  recommend  that  any  of 
them  should  be  brought  under  the  control  of 
the  Convention  on  Piychotropic  Substanoea, 
1971. 

In  the  latter  context  Hia  Excellency'a 
Government  is  kindly  requested  to  submit 
data  on  each  sul>stance  concerning  the  extent 
or  likelihood  of  abuse,  the  degree  of 
seriousness  of  the  public  health  and  social 
problems  associated  with  such  abuse  and  the 
usefulness  in  medical  therapy. 

It  would  also  be  very  useful  if  Hia 
Excellency's  Government  would  indicate 
whether  any  of  the  above-mentioned 
substances  have  been  seized  from  the  illicit 
drug  trafnc  during  the  past  three  years,  and. 
if  so,  the  amounts  seized,  the  number  of  sudi 
seizures  and,  where  this  could  be  determined, 
the  provenance  of  the  substances.  Any 
additional  information  on  clandestine 
laboratories  where  these  substances  may 
have  been  manufactured  and  on  precusora 
used  in  this  process  would  also  be  valuable. 

In  view  of  the  fact  that  the  Secretary- 
General  must  prepare  a  report  for  WHO  on 
this  subject,  it  would  be  apreciated  if  the 
information  requested  in  this  note  could  be 
sent  to  the  Director,  United  Nations  Division 
of  Narcotic  Drugs,  Vienna  International 
Centre,  P.O.  Box  500,  A-1400  Vienna  Austria, 
as  soon  as  possible,  and  preferably  befora  1 
December  1962. 

Therefore,  as  required  by  section 
201(d)(2)(A)  of  the  Controlled 
Substances  Act  (21  U.S.C.  811(d)(2)(A)), 
FDA  on  behalf  of  DHHS  invites 
interested  persons  to  submit  data  or 
comments  regarding  the  named  sedative 
hypnotic  and  analgesic  drugs. 

As  stated  in  the  notice  above,  the 
named  sedative  hypnotic  drugs  are: 
Chlorohydrate,  paraledehyde, 
phenobarbitone  (known  in  this  country 
as  phenobarbital),  and  potassium 
bromide.  Each  of  these  four  drugs  is 
marketed  in  the  United  States  and 
chloralhydrate,  paraldehyde,  and 
phenobarbitone  are  currently  controlled 
in  schedule  IV  of  the  CSA,  Also,  of  these 
four  drugs,  only  phenobarbitone  is  now 
controlled  internationally  (schedule  IV 
of  the  Psychotropic  Convention).  WHO 
will  review  these  drugs  for  possible 
control  or  change  in  control  status  under 
the  1971  Convention  on  Psychotropic 
Substances. 

The  WHO  notice  also  requests 
information  on  five  analgestic  drugs 
whidi  are  to  be  considered  by  the  WHO 
expert  group  with  a  view  to  determining 
whether  any  of  them  should  be 
recommended  for  control  under  either 


the  Single  Coovention  on  Narcotic 
Drugs,  or  the  Convention  on 
Psychotropic  Substances.  These 
analgesic  drugs  are  buphrenonriiine, 
butorphanol  cyclasocine.  nalbuphiiie 
and  pentarocine.  Cyclazocine  and 
buprenorpine  are  not  now  commerically 
available  \n  the  United  States.  Each  of 
the  other  analgesic  drugs  listed  above  is 
commerically  available  in  the  United 
States.  However,  only  pentazocine  end 
buphrenorphine  are  currently  controlled 
domestically  under  the  CSA.  in 
schedules  IV  and  n,  respectively.  None 
of  the  analgesic  drugs  are  currently 
scheduled  internationally. 

Information  on  each  of  these  analgesic 
drugs  was  previously  solicited  in  1981 
(see  46  FR  21447.  Ajnil  10, 1981).  This 
information  was  concurrently  reviewed 
in  1981  by  DHHS  and  the  Drug 
Enforcement  Administration  (DEA )  of 
the  Department  of  Justice.  An 
information  package  about  these 
analgesic  drugs  was  forwarded  to  WHO 
through  the  Secretary  of  State.  The 
information  pertaining  to  these 
analgesic  drugs  that  was  sent  to  WHO 
in  1981  has  been  placed  in  this  docket's 
file  in  FDA's  Dockets  Kfanagement 
Branch.  Therefore,  the  same  information 
on  these  analgesic  drugs  should  not  be 
resubmitted  at  this  time  in  response  to 
this  notice.  DHHS  wiU  accept,  however, 
any  new  information  generated  since 
April  1981  on  these  five  analgesic  drugs 
for  its  consideration.  Copies  of  all 
written  comments  received  because  of 
this  notice  regarding  these  analgesic 
drugs  will  be  sent  to  DEA  for  their 
concurrent  review  because  traditionally. 
DEA  has  reviewed  matters  under  the 
Single  Convention  on  Narcotic  Drugs. 

Data  and  information  received  in 
response  to  this  notice  will  be  used  to 
prepare  scientific  and  medical 
information  on  these  drugs,  with  a 
particular  focus  on  each  drug's  abuse 
liability.  OHHS  will  forward  that 
information  to  WHO.  through  the 
Secretary  of  State,  for  WHO's 
consideration  in  deciding  whether  to 
recommend  international  control  or 
change  in  control  of  any  of  these  drugs. 
Such  control  could  limit,  among  other 
things,  the  manufacture  and  distribution 
(import/export)  of  these  drugs,  and 
could  impose  certain  recordkeeping 
requirements  on  them. 

DHHS  will  not  now  make  any 
recommendations  to  WHO  regarding 
whether  any  of  these  sedative  hypnotic 
drugs  or  analgesic  drugs  should  be. 
subjected  to  international  controls. 
Rather,  DHHS  will  defer  such 
consideration  until  WHO  has  made 
official  recommendations  to  the 
Commission  on  Narcotic  Drugs,  which 
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are  expected  to  be  made  in  the  spring  or 
fall  of  1983.  Any  DHHS  position 
regarding  international  control  of  these 
drugs  will  be  preceded  by  another 
Federal  Re^ster  notice  soliciting  public 
comment  as  required  by  21  U.S.C 
811(dK2)(B). 

Interested  persons  may.  on  or  before 
October  15, 1982,  submit  to  the  Dockets 
Management  Branch  (address  above), 
written  comments  re^rding  this  action. 
Two  ct^es  of  any  comments  are  to  be 
submitted  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  docket  number  found 
in  brackets  in  the  handing  of  this 
documents.  Received  comments  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  and  Friday. 

Dated:  August  26, 1982. 
loseph  P.  Hile. 

Associate  Commissioner  for  Regulatory 
Affairs. 

[FR  Doc  8Z-239S0  Filed  8-30-82: 8:45  ami 
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Diamond  Shamrock  Corp.;  ArsanHic 
Acid-Nltrofurazone  Custom  Mix; 
Withdrawal  of  Approval  of  NADA 

AQENCV:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  withdrawing 
approval  of  a  new  animal  drug 
application  (NADA)  sponsored  by 
Diamond  Shamrock  Corp.  providing  for 
use  of  Arsanilic  Acid-^^ltrofu^azone 
Custom  Mix  for  growth  promotion  and 
prevention  of  coccidiosis  in  chickens 
and  turkeys,  ilie  firm  requested  the 
withdrawal  of  approval. 
EFFCCTtVE  date:  September  10, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Howard  Meyers,  Bureau  of  Veterinary 
Medicine  (I#V-218),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-4093. 
SUPPLEMENTARY  INFORMATION:  Diamond 
Shamrock  Corp.,  1100  Superior  Ave., 
Cleveland,  OH  44114,  is  the  sponsor  of 
NADA  9-013  which  provides  for  use  of 
an  arsanilic  acid-nitrofurazone  premix 
for  growth  promotion  and  prevention  of 
coccidiosis  in  diickens  and  turkeys. 

The  product,  originally  sponsored  by 
Nopco  Chemical  Co.,  Harrison,  NJ, 
originally  became  effective  April  2, 1953. 
Approval  of  this  NADA  had  not  been 
codified  in  the  Code  of  Federal 
Regulations.  The  product  is  one  of 
several  that  was  die  subject  of  a  notice 
of  opportunity  for  a  hearing  published 
on  August  17, 1076  (41  ¥R  34899).  In  its 
submission  oJF  May  19, 1982,  to  the 
Bureau  of  Veterinary  Medicine, 
Diamond  Shamrock  requasted 


withdrawal  of  ^jproval  of  die  NADA 
under  21 CFR  B14.11S(d)  because  die 
product  is  not  bring  mariceted. 

Section  514.11S(d)  (21  CFR  S14.115(d)) 
of  the  animal  drug  regulations  allows 
the  voluntary  wi^drawal  of  an 
approved  NADA.  Section  514.115(d) 
normaDy  does  not  apply  if  the  holder  of 
the  appUcation  whose  withdrawal  has 
been  requested  already  has  been 
afforded  an  opportunity  for  hearing  on  a 
proposal  to  withdraw  approval  of  the 
NADA.  In  this  case,  however,  Diamond 
Shamrock's  request  is  being  granted 
because  of  the  extended  time  which  has 
elasped  since  the  notice  of  opportimity 
for  hearing  was  published  and  also 
because  die  public  interest  will  be 
served  and  die  firm's  interests  will  not 
be  prejudiced  by  the  withdrawal. 

Therefore,  under  the  Federal  Food 
Drug,  and  Cosmetic  Act  (sea  512(e),  82 
Stat.  345-347  (21  U.S.C.  3eob(e)))  and 
under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.10)  and  redelegated  to  the  Bureau 
of  Veterinary  Medicine  (21  CFR  5.84). 
and  in  accoidance  with  §  514.115 
Withdrawal  of  approval  of  applications 
(21  CFR  514.115).  notice  is  given  Uiat 
approval  of  NADA  9-013  and  all 
supplements  for  Diamond  Shamrock's 
Arsanilic  Acid-Nitrofurazone  Custom 
Mix  is  hereby  withdrawn,  effective 
September  10, 1982. 

Dated:  August  23. 1982. 
Lester  M.  (kawfbrd. 

Director,  Bureau  of  Veterinary  Medicine. 

[FR  Doc.  SZ-ZSne  Piled  8-3»-8£  8:45  am) 
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Public  Health  Service 

Health  Resourcea  and  Servicea 
Administration;  Statement  of 
Organization,  Functiona,  and 
Delegations  of  AuttuMity 

Part  H  of  die  Statement  of 
Organization,  Functions  and  Delegations 
of  Authority  of  the  Department  of 
Health  and  Human  Services  is  amended 
to  reflect  revisions  in  Chapter  HA 
(Office  of  the  Assistant  Secretary  for 
Health),  and  to  establish  a  new  Chapter 
HB  (Health  Resources  and  Services 
Administration)  which  replaces 
Chapters  HR  and  HS  in  their  entirety. 
Specifically: 

(1)  The  statement  for  die  Office  of  die 
Assistant  Secretary  for  Healdi  (42  FR 
61317,  December  2, 1977,  as  most 
recently  amended  at  45  FR  63932, 
September  26, 1960  and  45  FR  67776, 
October  14, 1960)  is  amended  to  reflect 
die  transfer  of  die  Office  of  Healdi 
Maintenance  Oi^ganizations  (HA2)  to  die 


Health  Resooroefl  and  Services 
Adoiinistietion  (HB). 

(2)  The  Healdi  Resources 
Administration  (HR)  (43  FR  99432. 
September  5. 1978,  as  mostxecendy 
amended  at  45  FR  7B231,  November  25, 
1980)  is  abobsfaed  and  all  of  its  programs 
and  functions  transferred  to  the  Healdi 
Resources  and  Services  Administration 
(HB). 

(3)  The  Healdi  Services 
Administration  (HS)  (39  FR  10463, 
March  20, 1974,  as  most  recently 
amended  at  45  FR  78231,  November  25. 
1980)  is  abolished  and  all  of  its  programs 
and  functions  transferred  to  the  Health 
Resources  and  Services  Administration 
(HB). 

The  Health  Resources  and  Services 
Administration  (HRSA)  absorbs, 
consolidates  and/ or  modifies  the 
programs  of  the  affected  organizations 
as  follows: 

(1)  The  pro^'ams  of  the  Indian  Heakh 
Service.  Health  Services  Administration 
(HSA),  are  transferred  with  no  change  in 
organization  and  functions  and 
established  as  a  bureau-level 
organization  in  the  new  HRSA. 

(2)  The  programs  of  the  Office  of 
Health  Maintenance  Organizations, 
OASH  the  Bureau  of  Health  Planning. 
Health  Resources  Administration 
(HRA),  and  die  Bureau  of  Health 
Facilities,  HRA,  are  consolidated  in  a 
new  Bureau  of  Health  Maintenance 
Organizations  and  Resource 
Development. 

(3)  The  program  of  the  Bureau  of 
Health  Professions.  HRA,  the  health 
resources  opportunity  and  the  graduate 
medical  education  programs  of  the 
Office  of  the  Administrator,  HRA  and 
the  health  professions  student  loan 
programs  of  the  Bureau  of  Health 
Personnel  Development  and  Service, 
HSA,  are  consolidated  in  a  new  Bureau 
of  Health  Professions,  HRSA. 

(4)  The  programs  of  die  Bureau  of 
Community  Health  Services,  HSA,  and 
the  Bureau  of  Medical  Services.  HSA 
together  with  the  National  Health 
Service  Corps  programs,  including 
scholarships,  admhiistered  by  die 
Bureau  of  Health  Personnel 
Development  and  Service,  HSA  are 
consoUdated  in  a  new  Bureau  of  Health 
Care  Delivery  and  Assistance,  HRSA 


Healdi  R« 
Administiadoo 

Under  Part  H,  delete  Chapter  HR  fai  its 
entirety.  Delete  Chapter  HS  in  its 
entirety. 

Section  HB-00  h^ission.  The  Healdi 
Resources  and  Services  Administration 
(HRSA)  provides  leaderriiip  and 
direction  to  progranu  andactividet 
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designed  to  improve  the  health  services 
for  aU  people  of  the  United  States  and  to 
develop  health  care  and  maintenance 
systems  which  are  adequately  financed, 
comprehensive,  interrelated  and 
responsive  to  the  needs  of  individuals 
and  families  in  aU  levels  of  society. 
Spedficalljg  (1)  provides  leadership  and 
support  efforts  designed  to  integrate 
health  services  delivery  program  with 
public  and  private  health  financing 
programs,  including  the  health 
maintenance  organizations;  (2) 
administers  the  health  services  block 
grants,  categorical  grants,  and  formula 
grant-supported  programs;  (3)  provides- 
or  arranges  for  personal  health  services, 
including  both  hospital  and  out-patient 
care  to  designated  beneficiaries;  (4) 
administers  programs  to  improve  the 
utilization  of  health  resources  through 
health  planning:  (5)  provides  technical 
assistance  for  modernizing  or  replacing 
health  care  facilities;  (6)  provides 
leadership  to  improve  the  education, 
training  distribution,  supply,  use  and 
quality  of  the  Nation's  health  personnel; 
and  [7]  provides  advice  and  support  to 
the  Assistant  Secretary  for  Health  in  the 
formulation  of  health  policies. 

Section  HB-IO.  Organization  & 
Functions.  HRSA  is  directed  by  an 
Administrator  who  is  responsible  to  the 
Assistant  Secretary  for  Health.  It 
consists  of  the  following  major 
components  with  functions  indicated: 
Office  of  the  Administrator  (HBA); 
Indian  Health  Service  (HBN);  Bureau  of 
Health  Professions  (HBP);  Bureau  of 
Health  Maintenance  Organizations  and 
Resource  Development  (HBH];  and 
Bureau  of  Health  Care  Delivery  and 
Assistance  (HBC). 

Office  of  the  Administrator  (HBA) 

Immediate  Office  of  the 
Administrator  IHBAl).  (1)  Provides 
leadership  and  direction  to  the  programs 
and  activities  of  the  Health  Resources 
and  Services  Administration;  (2)  advises 
the  Assistant  Secretary  for  Health  on 
policy  matters  concerning  the  Agency's 
programs  and  activities;  (3)  coordinates 
the  Agency's  international  health 
activities;  and  (4)  provides  guidance  and 
support  to  the  Regional  Health 
Administrators  for  the  implementation 
of  decentralized  Health  Resources  and 
Services  Administration  programs. 

Office  of  Equal  Employment 
Opportunity  (HBA12).  (1)  Reports  to  and 
advises  the  Health  Resources  and 
Services  Administration  Administrator 
and  his/her  staff  on  matters  related  to 
the  equal  opportunity  programs  and 
policies  of  the  Health  Resources  and 
Services  Administration;  (2)  develops, 
manages,  plans,  coordinates,  provides 
policy  direction,  monitors,  and  evaluates 


execution  of  the  Equal  Opportunity 
Program,  including  the  HRSA 
Affirmative  Action  Program,  the  Federal 
Women's  Program,  the  Hispanic 
Employment  Program,  the  program  for 
the  Handicapped  and  the  Complaints 
Program;  (3)  maintains  liaison  with 
HRSA  components  which  administer 
programs  to  increase  the  participation  of 
minorities  in  health  resources  and 
services  programs;  (4)  provides  for 
review  of  complaints  of  discrimination, 
provides  for  the  investigation  of 
Commissioned  Corps  complaints. 
assures  counseling  of  complainants  and 
fair  and  judicious  processing  of 
complaints,  including  preparation  of 
proposed  disposition  of  complaints  for 
the  Administrator;  (5)  coordinates  with 
Personnel  and  other  responsible 
organizational  elements  in  the 
development  of  the  Equal  Opportimity 
Recruitment  Program  and  provides 
leadership  for  the  program;  (6)  consults 
with  and  advises  responsible  officials  in 
bureaus  regarding  problems  and 
progress  of  equal  employment 
opportunity  programs  in  their  respective 
organizations;  (7)  represents  the 
Administrator,  Health  Resources  and 
Services  Administration,  in  contacts 
with  groups,  both  within  and  outside 
HRSA,  concerned  with  equal 
opportunity  and  maintains  liaison  with 
the  Office  of  Personnel  Management,  the 
Department  of  Health  and  Human 
Services,  the  Public  Health  Service,  and 
other  Federal  agencies  concerned  with 
Federal  equal  employment  opportunity 
programs;  (8]  participates  with  other 
organizations  in  the  continuing 
development  of  an  equal  employment 
opportunity  data  system  and  its  use;  (9) 
arranges  and  provides  support  to 
advisory  groups  concerned  with  equal 
opportunities  in  HRSA;  (10)  participates 
with  the  Division  of  Personnel  in 
planning,  developing  and  conducting 
training  in  Equal  Employment 
Opportunity  for  HRSA  top  management, 
equal  employment  opportunity 
counselors,  supervisors,  etc. 

Office  of  Program  Coordination 
(HBA3).  Under  the  direction  of  an 
Associate  Administrator  for  Program 
Coordination  who  is  a  member  of  the 
Administrator's  immediate  staff:  (1) 
Advises  the  Administrator  and,  upon  his 
direction,  other  top  Health  Resources 
and  Services  Administration  officials,  in 
the  identification  and,  where 
appropriate,  resolution  of  program 
policy  issues,  initiatives,  and  problems; 
(2)  performs  the  secretariat  function  for 
the  Administrator  in  his  role  as 
Chairperson  of  the  Health  Resources 
and  Services  Administration  Policy 
Board;  (3)  plans,  organizes  and  directs 


the  Executive  Secretariat  of  the 
Administration,  with  primary 
responsibility  for  preparation  and 
management  of  written  communications 
to  and  from  the  Administrator:  (4) 
coordinates  the  preparation  of  proposed 
rules  and  regulations  relating  to  HRSA 
programs,  and  coordinates  HRSA 
review  and  comment  on  other  Public 
Health  Service  and  Department  of 
Health  and  Human  Services  regulations 
that  may  affect  HRSA  programs:  and  (5) 
oversees  and  coordinates  the  committee 
management  system  of  the 
Administration. 

Office  of  Operations  and  Management 
(HBA4}.  Under  the  direction  of  the 
Associate  Administrator  for  Operations 
and  Management,  who  is  a  member  of 
the  Administrator's  immediate  staff:  (1) 
Provides  Administration-wide 
leadership,  program  direction,  and 
coordination  of  aU  phases  of 
management;  (2)  provides  management 
expertise  and  staff  advice  and  support 
to  the  Administrator  in  program  and 
policy  formulation  and  execution;  (3) 
plans,  directs,  and  coordinates  the 
Administration's  activities  in  the  areas 
of  management  policy,  financial 
management,  personnel  management, 
debt  management,  manpower 
management,  grcuits  and  contracts 
management,  procurement  real  and 
personal  property  accountability  and 
management,  data  systems 
management,  and  administrative 
services;  (4)  oversees  the  development 
of  annual  operating  objectives  and 
coordinates  HRSA  work  planning  and 
appraisals;  (5)  directs  HRSA  Civil  Rights 
programs;  and  (6)  directs  the  Equal 
Employment  Opportunity  activities  for 
the  Office  of  the  Administrator. 

Division  of  Program  Support  (HBA42). 
For  the  Office  of  Uie  Administrator,  the 
Executive  Officer  (1)  Plans,  directs  and 
coordinates  administrative  management 
activities;.  (2)  provides  administrative 
management  services  including 
personnel,  financial,  materiel 
management,  and  general  administrative 
services;  (3)  develops  and  recommends 
management  policies,  procedures, 
systems  and  practices;  (4)  provides 
liaison  with  the  Office  of  the  Assistant 
Secretary  for  Health  on  financial 
personnel,  organization,  supply,  and 
other  management  concerns  of  the 
Office  of  the  Administrator;  and  (5)  acts 
for  the  Associate  Administrator  for 
Operations  and  Management  concerning 
space,  parking,  and  communications 
management  for  headquarters  and 
represents  him/her  in  matters  relating  to 
the  management  of  the  Paridawn 
Building  complex. 


managemei 
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Division  of  Financial  Management 
(HBA43).  (1)  Provides  advice  and 
assistance  to  the  Administrator  or 
Associate  Administrator  for  Operations 
and  Management  on  financial  planning 
and  analysis;  (2)  collaborates  with  the 
Office  of  Planning,  Evaluation  and 
Le^slation  and  other  administrative 
components  ii^  the  development  of  the 
long-range  program  and  financial  plan 
for  the  Administration;  (3)  develops 
policies  and  instructions  for  budget 
preparation  and  presentation;  (4) 
prepares  budget  submissions;  (5)   * 
participates  in  budget  hearings;  (6) 
allocates  resources,  including  dollars 
and  positions;  [7]  manages  a  system  of 
budgetary  fund  and  position  controls; 
and  (8)  maintains  liaison  with  the  Office 
of  the  Assistant  Secretary  for  Health 
and  the  Office  of  the  SecTetary. 

Division  of  Personnel  (HBA44).  (1) 
Provides  personnd  management  advice 
and  assistance  to  the  Administrator  and 
staff  on  matters  affecting  the 
Administration  as  a  whole;  (2)  provides 
personnel  management  advice  and 
assistance  to  bureau  directors  on 
bureau-wide  matters  affecting  both 
headquarters  and  field  components;  (3) 
within  its  servicing  area,  provides  the 
full  range  of  personnel  management  and 
personnel  administration  services, 
including  manpower  planning  and 
utilization,  employment,  recruitment, 
compensation  and  classification, 
executive  and  career  development, 
upward  mobility,  labm  relations  and 
employee  relations;  (4)  advises  on  the 
application  of  Commissioned  Corps 
personnel  guidelines  and  assists  in 
preparation  and  review  of  Corps 
personnel  actions;  (5)  represents  HRSA 
in  personnel  management  matters 
within  and  outside  the  Department  of 
Health  and  Human  Services. 

Division  of  Management  Policy  and 
Systems  (HBA45).  Provides  Agencsrwide 
leadership  and  direction  in  the  areas  of 
management  policies  and  procedures, 
manpower  management,  and  automated 
data  processing  (AOP)  and  information 
systems.  Specifically:  (1)  Provides 
advice  and  guidance  for  the 
establishment  or  modification  of 
organizational  ttructures,  functions,  and 
delegations  of  authority;  (2)  conducts 
and  coordinates  tiie  Agency's  issuances, 
records,  reports,  and  forms  management 
programs;  (3)  negotiates  solutions  to 
intra-  and  inter-agency  management 
problems;  (4)  oondocts  Agencywide 
management  improvement  programs;  (5) 
conducts  management  and  information 
studies  and  surveys;  (6)  plans,  directs, 
and  coordinates  the  Agency's  manpower 
management  program,  including 
manpower  deployment  and  ntiUzaUon, 


work  measurement  and  productivity, 
and  manpower  forecastbig  and 
budgeting;  (7)  coordinates  the  Agency's 
participation  in  the  Department's 
management  tracking  system;  (8) 
oversees  and  coordinates  the 
implementation  of  legislation,  directijres, 
and  policies  relating  to  tiie  Privacy  Act 
and  to  the  ADP  systems  security 
program;  [9]  promotes  planning  for  and 
optimal  use  of  ADP,  word  processing, 
and  telecommunications  systems  in 
support  of  the  Agency's  mission  and 
program  goals,  including  the 
establishment  of  die  Agency's  Data  Base 
Administration  program:  (10) 
participates  in  audits  of  ADP  activities 
to  insure  compliance  with  policies  and 
procedures  issued  by  OASH.  the 
Department,  the  Office  of  Management 
and  Budget  and  the  General  Services 
Administration;  and  (11)  provides  a 
focal  point  for  liaison  widi  OASH  on  all 
ADP-related  matters. 

Division  of  Grants  and  Procurement 
Management  (HBA46).  Provides 
leadership  in  the  planning,  development, 
and  implementation  of  policies  and 
procedures  for  grants,  contracts,  and 
other  assistance  mechanisms;  (2} 
exercises  the  sole  responsibility  within 
HRSA  for  the  award  and  management  of 
contracts;  (3)  provides  advice  and 
consultation  on  interpretation  and 
application  of  Public  Health  Service  and 
Department  of  Health  and  Human 
Services  policies  and  procedures 
governing  contracts  and  grants 
management  (4)  develops  and  issues 
policy  and  procedural  materials  for  the 
Administration's  contracts  and  grants 
programs;  (5)  establishes  standards  and 
guides  for  and  evaluates  contracts  and 
grants  management  operations 
throughout  the  Administration;  (6) 
coordinates  the  Administration's 
positions  and  actions  with  respect  to  the 
audit  of  grants  and  contracts,  and  also 
coordinates  responses  to  General 
Accounting  Office  audit  reports  and 
monitors  the  implementation  of  General 
Accounting  Office  management  of 
contracts  and  grants;  (8)  maintains 
liaison,  directiy  or  through  the  Regional 
Health  Administrators,  with  grantee  and 
contractor  institutions  and  organizations 
and  with  the  Office  of  the  Assistant 
Secretary  for  Health  and  other 
components  of  the  Department;  (9) 
advises  on  and  coordinates 
adnrinistration-wide  policies  and 
procedures  required  to  implement 
General  Services  Administration  and 
departmental  regulations  governing 
materiel  management,  induding 
transportation,  motor  vehicles,  and 
utilization  and  disposal  of  personal 


property;  and  (10)  administers  the  Perry 
Point  Supply  Service  Center. 

Division  of  Fiscal  Services  (HBA47). 
(1)  Provides  accounting  aiid  fiscal 
services  for  activities  of  the  Heahh 
Resources  and  Services  Administration, 
the  Office  of  the  Assistant  Secretary  for 
Health  and  other  designated  Public 
Health  Services  Agencies;  (2)  provides 
full  accounting  services  related  to  debt 
management  for  the  applicable  Public 
Health  Service  Agency;  (3)  directs 
plaiming  and  implementation  of 
accounting  systems  and  procedures;  (4) 
furnishes  fiscal  advice  to  contracting 
officers;  (5)  provides  technical  guidance 
to  headquarters  program  offices  and 
field  accoimting  activities  relative  to 
accounting  and  fiscal  matters  for  varied 
programs  within  selected  activities  of 
the  Public  Health  Service;  (6)  maintain 
central  and  other  accounts  of  designated 
health  activities;  (7)  prepares  and 
reviews  requests  for  legal  decis)ons 
relating  to  expenditures;  (8)  prepares 
financial  statements  and  reports  for 
internal  and  external  use;  (9)  analyzes 
and  audits  financial  transactions  for 
headquarters  activities;  (10)  participates 
in  the  design  and  development  of  new  or 
revisions  to  accounting  systems  and 
makes  recommendations  as  to  the 
appropriateness  of  proposed 
modifications  to  ongoing  systems;  (11) 
serves  as  liaison  with  Departmental  and 
external  control  agencies  relative  to 
fiscal  and  accounting  matters  of  the 
serviced  health  activities;  and  (12) 
provides  for  major  Departmental 
interfacing  of  accoxmting  and  related 
control  systems. 

Office  of  Communications  (HBAS). 
Under  the  direction  of  the  Associate 
Administrator  for  Communications,  who 
is  a  member  of  the  Administrator's 
immediate  staff:  (1)  Provides  leadership 
and  general  policy  and  program 
direction  for,  and  conducts  and 
coordinates  commmiications  and  pubhc 
affairs  activities  of  the  Health  Resources 
and  Services  Administration;  (2) 
provides  communications  and  public 
affairs  expertise  and  staff  advice  and 
support  to  the  Administrator  in  prop«m 
and  policy  formulation  and  execution 
consistent  with  policy  direction 
established  by  tiie  Assistant  Secretary 
for  Public  Affairs;  (3)  develops  and 
implements  policies  related  to  external 
media  relations  and  internal  employee 
communications;  (4)  establishes  and 
implements  procedures  for  the 
development  review,  processing,  quality 
control,  and  dissemination  of 
Administration  communications 
materials;  (5)  serves  as  Communications 
and  Public  Affairs  Officer  for  ttie 
Administration  induding  tlie 
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establishment  and  maintenance  of 
productive  relationships  with  the 
communications  media;  (6)  provides 
central  communications  services  to  all 
Administration  programs;  (7)  serves  as 
focal  point  for  coordination  of 
Administration  communications 
activities  with  those  of  other  health 
agencies  within  the  Department  of 
Health  and  Human  Services  and  with 
regional.  State,  local,  voluntary  and 
professional  organizations;  and  (8) 
coordinates  the  implementation  of 
Freedom  of  Information  Act  for  the 
Agency. 

Office  of  Planning,  Evaluation  and 
Legislqtion  (HBA6).  Under  the  direction 
of  the  Associate  Adminstrator  for 
Planning,  Evaluation  and  Legislation, 
who  is  a  member  of  the  Adininistrator's 
immediate  staff:  (1)  Serves  as  the 
Administrator's  primary  staff  element 
and  principal  source  of  advice  on 
program  planning,  program  evaluation, 
and  legislative  affairs;  (2)  develops,  in 
collaboration  with  financial 
management  staff,  the  long-range 
program  and  financial  plan  for  the 
Administratiorf;  (3)  oversees,  in 
coordination  with  the  Office  of  the 
Assistant  Secretary  for  Health, 
communications  between  HRSA  and 
higher  levels  of  the  Department  on  all 
matters  that  involve  long-range  plans, 
evaluations  of  program  performance,  or 
legislative  affairs;  (4)  develops  long- 
range  goals,  objectives,  and  priorities  for 
the  Administration:  (5)  directs  all 
activities  within  the  AdminisU'ation 
which  compare  the  costs  of  the  Agency's 
programs  with  their  benefits,  including 
the  preparation  and  implementation  of 
comprehensive  program  evaluation 
plans:  (6}  directs  all  the  legislative 
affairs  of  HRSA,  including  the 
development  of  legislative  proposals 
and  a  legislative  program:  and  (7) 
conducts  policy  analyses  and  develops 
policy  positions  in  programmatic  areas 
for  HRSA. 

Division  of  Program  Planning 
(HBA62).  (1)  Serves  as  the 
Administrator's  primary  staff  unit  and 
principal  source  of  advice  on  program 
planning:  (2)  oversees  communications 
between  the  Administration  and  higher 
levels  of  the  Department  on  all  matters 
that  involve  program  plans;  (3) 
maintains  liaison  with  other  Federal  and 
non-Fedwal  health  agencies  on  matters 
within  its  areas  of  responsibility:  (4) 
develops  long-range  goals,  objectives 
and  priorities  for  the  Administration;  (S) 
coordinates  interrelated  bureau 
activities  which  influence  programmatic 
planning:  (6]  develops  in  collaboration 
with  financial  management  staff  the 
long-range  program  and  financial  plan 


for  the  Administration:  (7)  analyzes 
budgetary  data  with  regard  to  planning 
guidelines;  (8)  prepares  policy  analysis 
papers  and  other  planning  documents  as 
required  in  the  Administration's  forward 
planning  process:  and  (9)  collaborates 
with  the  Office  of  Management  in  the 
development  of  the  current  and  budget 
year  financial  plans. 

Division  of  Evaluation  and  Analysis 
(HBA63J.  (1)  Serves  as  the 
Administrator's  primary  staff  unit  and 
principal  source  of  advice  on  program 
evaluation  and  analysis:  (2]  oversees 
communications  between  the 
Administration  and  higher  levels  of  the 
Department  on  all  matters  that  involve 
evaluation  and  analysis  of  program 
performance;  (3]  maintains  liaison  with 
other  Federal  and  non-Federal  health 
agencies  on  matters  within  its  area  of 
responsibility:  (4)  provides  technical 
assistance  to  support  the  statistical, 
economic,  operations  research,  and 
other  scientific  analyses  of  policy 
questions  undertaken  in  the 
Administration:  (5)  directs  all  activities 
within  the  Administration  compare  the 
costs  of  the  Agency's  programs  with 
their  benefits;  (6)  identifies  for  the 
Administrator  any  program  performance 
data  required  for  use  in  the  management 
and  direction  of  Administration 
programs;  (7)  provides  technical 
assistance  to  the  other  components  of 
the  Office  of  Planning,  Evaluation  and 
Legislation,  and  evaluates  and  analyzes 
trends  and  makes  forecasts  about 
national  health  services  delivery 
systems  for  use  in  the  program 
management  and  decisionmaking 
process:  (8)  monitors  ongoing 
information  systems  which  produce 
evaluative  and  analytical  data  about  the 
Agency's  programs:  (9)  performs 
analyses  of  the  impact  of  Agency 
programs  on  specific  groups  within  the 
population,  including  minorities,  and 
develops  appropriate  solutions  to 
problems  of  illness  and  disease;  and  (10) 
coordinates  the  Administration's  public 
use  reports  clearance  function. 

Division  of  Legislation  (HBA64).  (1) 
Serves  as  the  Administrator's  primary 
staff  unit  and  principal  soiuxe  of  advice 
on  legislative  affairs;  (2)  oversees 
communications  between  the 
Administration  and  higher  levels  of  the 
Department  on  legislative  matters;  (3) 
oversees  the  legislative  program  for  the 
Administration;  (4)  develops  legislative 
proposals  and  a  legislative  program  for 
the  Administration;  (5)  prepares  the 
Administration's  analyses,  position 
papers,  and  reports  on  proposed 
legislation;  (6)  supervises  the 
preparation  of  testimony  and  backup 
materials  on  the  Administratioa'i 


legislative  program  for  presentation  to 
Congressional  Committees;  (7}  monitors 
hearings  and  Congressional  activities 
affecting  the  AdmLoistration:  (8)  in 
conjunction  with  the  OAS(L). 
coordinates  the  preparation  of 
information  requested  by,  and  provides 
technical  assistance  to,  Congressional 
Committees,  Members  of  Congress,  or 
their  staffs  in  relation  to  the 
Administration's  legislative  program; 
and  (9)  coordinates  the  distribution  of 
legislative  materials  and  serves  as  a 
legislative  reference  center. 

Indian  Health  Service  (HBN) 

The  Indian  Health  Service  (IHS) 
assures  a  comprehensive  health  services 
delivery  system  for  American  Indians 
and  Alaska  Natives  with  sufficient 
options  to  provide  for  maximum  tribal 
involvement  in  meeting  their  health 
needs.  The  goal  for  IHS  is  to  raise  the 
health  level  of  the  Indian  and  Alaska 
Native  people  to  the  highest  possible 
level 

To  carry  out  its  mission  and  to  attain 
its  goal.  IHS:  (1)  Assists  Indian  tribes  in 
developing  their  capacity  to  man  and 
manage  their  health  programs  through 
activities  including  health  and 
management  training,  technical- 
assistance  and  human  resource 
development;  (2)  facilitates  and  assists 
Indian  tribes  in  coordinating  health 
planning,  in  obtaining  and  utilizing 
health  resources  available  through 
Federal  State  and  local  programs  in 
operation  of  comprehensive  health 
programs,  and  in  health  program 
evaluation;  (3)  provides  comprehensive 
health  care  services,  including  hospital, 
and  cmibulatory  medical  care, 
preventive  and  rehabilitative  services, 
and  development  of  community 
sanitation  facilities;  (4)  serves  as  the 
principal  Federal  advocate  for  Indians 
in  the  health  field  to  assure 
comprehensive  health  services  for 
American  Indians  and  Alaska  Natives. 

Office  of  the  Director  (HBNl). 
Provides  overall  direction  and 
leadership  for  IHS  by:  (1)  Establishing 
goals.  objecUves.  poUcies  and  priorities 
in  pursuit  of  the  IHS  mission;  (2) 
delivering  high  quality,  comprehensive   , 
health  services;  (3)  coordinating  IHS 
activities  and  resources  internally  and 
externally  with  those  of  other 
governmental  and  nongovernmental 
programs,  promoting  optimum  utilization 
of  all  available  health  resources;  (4) 
developing  and  demonstrating 
alternative  methods  and  tedmiques  of 
health  services  management  and 
delivery  providing  Indian  tribes  and 
other  Indian  community  groups  with 
optional  ways  of  participating  in  the 
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Indian  health  program:  and  (5) 
developing  individual  and  tribal 
capacities  to  participate  in  the  operation 
commensurate  with  me^s  and 
modalities  which  they  deem  appropriate 
to  their  needs  and  circumstances. 

Office  of  Tribal  Affairs  (HBN12).  The 
OfHce:  (1]  Advises  on  the  tribal  affairs 
implications  of  IHS  policies,  plans  and 
programs  and  operations;  (2) 
coordinates  the  development  of  optimal, 
supportive  relationships  with  tribal 
governments,  intertribal  governing 
bodies,  national  Indian  interest  groups, 
and  other  individuals  and  groups 
interested  and  active  in  Indian  affairs; 
(3)  participates  in  the  Service-wide 
executive  policy  formulation  and 
execution. 

Office  of  Program  Support  (HBN13}. 
The  Office:  (1)  Provides  management 
support  services  for  IHS;  (2)  maintains 
official  policy  manuals;  (3)  advises  on 
the  management  services  implications  of 
the  Service  policies,  plans,  programs 
and  operations. 

Office  of  Research  and  Development 
(HBN14),  The  Office:  (1)  Develops  and 
demonstrates  new  methods  and 
techniques  for  Indian  community 
participation  in  and  management  of 
their  health  program;  (2)  provides 
consultation  and  technical  assistance  to 
all  operating  and  management  levels  of 
IHS  and  Indian  tribes  in  the  evaluation, 
design  and  implication  of  health 
management  systems  and  health 
delivery  systems;  (3)  coordinates  health 
researdi  and  development  activities 
within  the  Service  dh«cted  to  the 
improvement  of  the  health  of  the  Indian 
people. 

Division  of  Program  Formulation 
(HBNA).  (1]  Coordinates  formulation  of 
Service-wide  executive  policy  and 
participates  in  its  execution;  (2) 
coordinates  the  development  of  program 
strategies  and  innovative  directions  for 
IHS  and  advises  on  the  strategic 
implications  of  program  and 
management  policies,  plans  and 
operations;  (3)  assists  in  the  formulation 
and  evaluation  of  legislation  and 
regulations;  (4)  provides  Service-wide 
leadership  in  the  development  of  long- 
range  plans  and  plaiming  strategies,  and 
the  evaluation  of  health  needs  and 
operations  in  relation  to  Service 
strategies,  policies  and  long-range  plans. 

Division  of  Program  Operations 
(HBNB).  (1)  Participates  in  Service-wide 
executive  policy  formulation  and 
execution;  (2)  advises  on  the  operational 
implication  of  the  Service's  plans, 
programs  and  operations:  (3)  provides 
Service-wide  leadership  in  program 
operations  and  internal  coordination  in 
relation  to  IHS  goals,  objectives,  policies 
and  priorities;  (4)  provides  direction  and 


coordination  for  day-to-day  operations 
of  Area  Offices. 

Division  of  Indian  Community 
Development  (HBNC).  (1)  Participates  in 
Service-wide  executive  policy 
formulation  and  execution;  (2)  identifies 
the  needs  for  and  characteristics  of 
optional  methods  and  techniques  for 
Indian  program  participation;  (3) 
implements  new  methods  and 
techniques  for  Indian  community 
participation  in  and  management  of 
their  health  programs;  (4]  coordinates 
provision  of  technical  assistance, 
training  and  consultation  to  tribes  and 
other  Indian  communities  desiring  to 
implement  local  control  options:  (5) 
advises  on  the  Indian  community 
development  impUcations  of  the 
Service's  plans,  programs  and 
operations;  (6)  provides  direction  fmd 
coordination  for  day-to-day  operations 
of  special  programs. 

Division  of  Resource  Coordination 
(HBND).  (1)  Participates  in  tiie  Service- 
vtride  executive  policy  formulation  and 
execution:  (2)  provides  leadership  in 
coordinating  development  of  optimal 
liaison  with  governmental  agencies  and 
organizations  within  the  Department  of 
Health  and  Human  Services  and  without 
which  have  authorities,  programs  and 
resources  appUcable,  or  potentially 
applicable  to  Indian  health  needs;  (3) 
advises  on  the  resource  coordination 
implications  of  IHS  policies,  plans, 
programs  and  operations;  (4) 
coordinates  development  of  the  IHS 
budget;  (5)  coordinates  the  development 
and  implementation  of  health  services 
standards,  quality  control  evaluation  of 
health  programs,  and  operational 
planning  activities. 
Aberdeen  Area  Office  (HBNFL). 
Albuquerque  Area  Office  (HBNFM). 
Billings  Area  Office  (HBNFN). 
Navajo  Area  Office  (HBNFP). 
California  Program  Office  (HBNFQ). 
Oklahoma  City  Area  Office  (HBNFR). 
Phoenix  Area  Office  (HBNFS). 
Alaska  Native  Health  Area  Office 

(HBNFn 
United  Southeastern  Tribal  Program 

Office  (HBNFU)' 
Bemidji  Program  Office  (HBNFV). 

Portland  Area  Office  (HBNFW). 

The  mission  of  IHS  is  accomplished  in 
the  field  throu^  line  elements  called 
Area  Offices  and  Program  Offices. 
Within  these  can  be  Subarea  Offices, 
Service  Units,  Special  Programs, 
Hospitals,  Medical  Centers,  Health 
Centers,  Health  Stations,  and  other 
elements.  Each  Area  of  Program  ^EBce 
is  headed  by  a  Director  ifi^o  reports  to 
the  Director  of  IHS.  For  the  pcmulation 
served  by  dieir  respective  healdi 
delivery  systems,  each  Area  Office  or 


^r^xi(m  Office  is  responsible  for  (Ij 
paracipating  in  and  establishing  gous 
and  objectives,  and  interpreting  and 
determining  policies  and  priorities 
within  the  frameworic  of  IHS  policy  in 
pursuit  of  the  IHS  mission;  (2)  delivering 
and  assuring  the  delivery  of  high  quality, 
comprehensive  health  services:  (3) 
providing  coordination  or  assuring  the 
coordination  of  IHS  activities  and 
resources  internally  and  extemaUy  with 
those  of  other  governmental  and 
nongovermnental  programs,  promoting 
optimum  utilization  of  all  available 
health  resoiux%s;  (4)  participating  in  the 
development  and  demonstration  of 
alternative  means  and  techniques  of 
health  services  management  and 
delivery  to  provide  Indian  tribes  and 
other  Indian  community  groups  with 
optimal  ways  of  participating  in  the 
Indian  health  programs;  and  (5)  assuring 
the  development  of  individual  and  tribal 
capacities  to  participate  in  the  operation 
of  IHS  commensurate  with  the  means 
and  modahties  which  Indian  tribal 
groups  deem  appropriate  to  their  needs 
and  circumstances. 

Bureau  of  Health  Maintenance 
Organizations  and  Resources 
Development  (HBH) 

Develops,  administers,  directs, 
coordinates,  monitors,  and  supports 
Federal  policy  and  programs  pertaining 
to  health  planning  and  resources 
allocation  for  health  care  systems  and 
organizations,  including  financial, 
capital,  organizational  and  physical 
matters.  Specifically:  (1)  Administers 
grant,  loan,  loan  guarantee,  and  interest 
subsidy  programs  under  Tides  VI  and 
XVI  of  the  PHS  Act  as  amended, 
relating  to  the  construction, 
modernization,  conversion  or  closure  of 
health  and  health  care  organizations;  (2) 
plans,  directs,  administers,  coordinates, 
and  evaluates  national  health  planning 
and  resources  development  program 
activities  conducted  under  "Titie  XV  of 
the  PHS  Act  and  section  1040  of  the  Act. 
as  amended;  (3)  implements  and 
administers  the  grant,  contract,  and  loan 
aspects  of  Ude  Xm.  HealUi 
Maintenance  Organizations  (HMOs),  of 
the  PHS  Act  and  is  die  Department's 
advocate  in  efforts  to  improve  the 
oigofization  and  delivery  of  health 
services  by  use  of  the  health 
maintenance  organization  approach;  (4). 
develops  national  policies  and 
objectives  for  the  planning  and  initial 
development  of  HMOs;  (5)  develops 
long-  and  short-range  program  goals  and 
objectives  for  planning,  fadlittes,  and 
HMOs;  (6)  serves  as  the  Departmental 
focal  point  in  die  areas  of  HMO 
qualification,  ongoing  ragulation.  and 
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employer  compliance  efforts;  (7) 
promotes  reduction  of  costs  associated 
with  facility  desi^.  construction, 
modernization  and  replacement,  and 
non-medical  operation  (e.g.,  energy  and 
maintenance);  (8)  serves  as  advisor  to, 
and  coordinates  activities  with  other 
Administration  organizational  elements, 
other  Federal  organizations  within  and 
outside  the  Department,  State  and  local 
bodies,  and  professional  and  scientific 
organizations,  on  matters  pertaining  to 
the  plaiming  and  development  of  health 
delivery  systems;  (9)  develops, 
promotes,  and  directs  efforts  to  improve 
the  management,  operational 
effectiveness,  and  efficiency  of  health 
care  systems,  organizations,  and 
facilities;  (10)  provides  technical 
assistance  to  plaiming  organizations. 
HMOs,  and  health  care  delivery  systems 
and  facilities  in  a  wide  variety  of 
specific  technical  and  technological 
systems;  (11)  ensures  that  Federal 
policies  with  respect  to  planning,  facility 
financing  and  distribution,  replacement 
and  construction,  and  HMOs  are        i 
carried-out  and  administered  in  a       > 
consistent  manner.  (12)  coordinates  its 
programs  and  maintains  liaison  with 
other  PHS  components  and  programs, 
the  Department,  and  other  Federal 
gencies  and  departments,  as 
appropriate;  and  (13)  maintains  liaison 
and  coordinates  with  non-Federal  public 
and  private  entities  as  necessary  for  the 
accomplishment  of  its  missions  and 
objectives. 

Office  of  the  Director  (HBHl). 
Provides  leadership  and  direction  for  the 
programs  and  activities  of  the  Bureau 
and  oversees  its  relationships  with  other 
national  health  programs.  Specifically: 
(1)  Directs  the  internal  functions  of  the 
Bureau  and  its  relafionships  with  other 
national  health  programs;  (2)  establishes 
program  objectives,  alternatives,  and 
policy  positions  consistent  with 
legislation  and  broad  Administration 
guidelines;  (3)  develops  and  administers 
operating  policies  and  procedures,  and 
provides  guidance  and  assistance  to  the 
Regional  Health  Administrators  or 
regional  staff  as  appropriate;  (4) 
evaluates  program  accompUshments;  (5) 
serves  as  principal  contact  and  advisor 
to  the  Department,  the  National  Council 
for  Health  Planning  and  Development, 
and  other  parties  concerned  wiUi 
matters  relating  to  planning  and 
development  of  health  delivery  systems: 
(7)  provides  technical  and 
administrative  support  to  the  National 
Council  on  Health  Plaiming  and 
Development:  (8)  directs  and 
coordinates  Biueau  activities  carried  out 
in  support  of  Equal  Employment 
Opportunity  programs;  (9)  provides 


direction  for  the  Bureau's  Civil  Rights 
compliance  activities;  and  (10)  provides 
information  about  Bureau  programs  to 
the  general  public,  health  professions 
associations,  and  other  interested 
groups  and  organizations. 

Office  of  Program  Support  (HBH12). 
Plans,  directs,  coordinates,  and 
evaluates  Bureau-wide  administrative 
and  management  support  activities. 
Specifically:  (1)  Serves  as  the  Bureau 
Director's  principal  source  for 
management  and  administrative  advice 
and  assistance;  (2)  in  cooperation  with 
the  Division  of  Personnel.  HRSA, 
coordinates  personnel  activities  ifor  the 
Bureau;  (3)  in  cooperation  witti  the 
Division  of  Financial  Management. 
HRSA.  provides  guidance  to  the  Bureau 
on  financial  management  activities, 
including  budget  formulation, 
presentation,  and  execution  functions; 
(4)  provides  communications  advice  and 
services  to  the  Bureau;  (5)  coordinates 
the  various  ADP  systems  of  the  Bureau 
and  supplies  ADP  services  to  the  Office 
of  the  Director  and  its  immediate  offices; 
directs  the  formulation  of  ADP  policy  for 
the  Bureau,  plans,  develops  and 
evaluates  the  Bureau's  ADP  systems, 
and  develops,  manages,  and  operates 
the  Bureau's  information  systems;  (6) 
conducts  all  business  management 
aspects  of  the  review,  negotiation, 
award,  and  administration  of  Bureau 
grants,  and  coordinates  the  Bureau's 
contracts  and  cooperative  agreement 
operations;  (7)  provides  support  to  the 
PHS  Regional  Offices  as  appropriate  by 
program;  (8)  provides  organization  amd 
management  analysis  for  the  Bureau, 
develops  policies  and  procedures  for 
internal  Bureau  requirements,  and 
interprets  and  implements  the 
Administration's  management  policies 
and  procedures;  (9)  coordinates  the 
Bureau's  program  and  administrative 
delegations  of  authority  activities;  (10) 
manages  the  Bureau's  performance 
appraisal  and  employee  performance 
management  systems;  (11)  provides  staff 
services  to  the  Bureau  Director  in  dlay- 
to-day  operational  planning  and 
program  analysis;  (12)  serves  as  liaison 
or  provides  the  Bureau  with  support 
services  such  as  supply  management 
equipment  utilization,  printing,  property 
management,  space  management, 
correspondence  control,  m«nqal 
issuances,  forms,  records,  reports. 
Freedom  of  Information  Act  and  Privacy 
Act  coordination,  and  thesupport  of 
Civil  Rights  compliance  activities;  (13) 
provides  direction  regarding 
technological  developments  in  o£Bce 
management  activities;  and  (14)  directs, 
conducts,  and  coordinates  the  Bureau's 
manpower  management  activities  and 


advises  the  Bureau  Director  on  the 
allocation  of  the  Bureau's  personnel 
resources. 

Office  of  Program  Development 
(HBHlS).  Serves  as  the  Bureau  focal 
point  for  planning,  'evaluation, 
legislation,  and  legislative 
implementation  activities,  including  the 
development  and  dissemination  of 
program  objectives,  alternatives,  and 
policy  positions.  Advises  the  Bureau 
Director  and  Associate  Directors  in  the 
development  of  plans  and  legislative 
proposals  to  support  Administration 
goals.  Interprets  evaluation 
requirements  and  coordinates  the 
development  of  annual  evaluation  plans, 
as  well  as  specific  project  proposals. 
Coordinates  its  activities  closely  and 
continuously  with  the  Office  of  iHanning. 
Evaluation,  and  Legislation.  HRSA. 
SpecificaUy:  (1)  Stimulates,  guides,  and 
coordinates  the  Bureau's  program 
planning  and  development  activities, 
and  prepares  the  Bureau's  forward  plan; 
(2)  promotes  and  oversees  evaluation 
and  monitoring  activities  to  provide 
objective  measurements  of  program 
performance;  (3)  provides  staff  services 
and  coordinates  activities  pertaining  to 
legislative  policy  development  and 
interpretation,  including  the 
development  of  legislative  proposals 
and  the  analysis  of  existing  and  pending 
Federal  and  State  legislation,  to  assure 
the  fullest  possible  consideration  of 
programmatic  requirements  in  meeting 
established  Departmental.  PHS,  and 
HRSA  goals,  liaison  with  other  agencies, 
and  distribution  of  legislative  materials; 
(4)  participates  in  the  development  and 
and  coordination  of  program  policies, 
implementation  plans  and  processes  for 
health  planning,  health  facilities,  and 
HMO  legislation,  including  the 
development,  clearance,  and 
dissemination  of  regidations,  criteria, 
guidelines,  and  operating  precedures; 
and  (5)  directs  the  production  of 
program  management  information  and 
progress  reports. 

Office  of  the  Associate  Director  for 
Health  Planning  (HBHB).  Carries  out 
the  Bureau  of  Health  Maintenance 
Organizations  and  Resources 
Development's  health  planning  program 
nationwide  under  the  direction  of  an 
Associate  Director  who  is  responsible  to 
the  Bureau  Director.  SpecificaUy:  (1) 
Plans,  directs,  administers,  coordinates, 
and  evaluates  National  Health  Planning 
and  Resources  Development  lYogram 
activities  conducted  under  Tide  XV  of 
the  HiS  Act  and  section  1640  of  the  Act, 
as  amended;  (2)  coordinates  health 
planning  poUdes  with  other  related 
policies  of  the  Bureau;  (S)  serves  aa 
advisor  ta  and  coordinates  activltlea 
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with  other  Administration 
organizational  elements,  othe  Federal 
organizations  within  and  outside  the 
Department.  State  and  local  bodies,  and 
professional  and  scientific 
organizations,  on  matters  pertaining  to 
the  planning  and  development  of  health 
delivery  systems;  (4)  coordinates  and 
oversees  die  development  and  clearance 
of  health  planning  policies  and 
procedures  and  coordinates  the 
preparation,  dissemination,  and  control 
of  formal  health  planning  poUcy 
issuances;  (5]  in  consultation  with  the 
Office  of  the  Director,  BHMORD,  the 
Office  of  the  Administrator,  HRSA,  and 
the  Office  of  the  Assistant  Secretary  for 
Health,  provides  program  assistance 
and  guidance  to  the  Regional  Office 
personnel  who  assist  in  the 
implementation  of  the  health  planning 
program;  (6)  coordinates  technical 
assistance  strategies  Qnd  practices  for 
health  planning  and  administers  a 
national  program  of  technical  assistance 
for  State  and  local  planning  agencies 
through  the  Centers  fpr  Health  Planning; 
(7)  manages  and  conducts  health 
planning's  participation  in  the 
preparation  of  regulations;  (8]  ensures 
that  the  health  planning  program 
policies  and  operating  procedures  are 
consistent  with  general  DHHS,  PHS, 
HRSA,  Bureau,  and  other  Federal 
policies  and  requirements;  (9]  provides 
health  planning  liaison  with  the  Office 
of  the  General  Counsel,  interacting  with 
the  Office  of  the  Administrator,  HRSA, 
and  the  Office  of  the  Director, 
BHMORD,  as  required;  (10)  establishes 
and  maintains  working  relationships 
with  various  national  associations,  such 
as  the  National  Govetnors'  Conference 
and  the  National  Conference  of  State 
Legislatures,  in  order  to  solicit  views 
and  keep  such  groups  informed  of 
evolving  health  planning  regulations  and 
policy;  (11)  provides  information  about 
the  health  planning  program  to  the 
general  public,  healdi  professions 
organizations,  and  other  interested 
groups;  (12)  represents  Health  Planning 
in  meetings  with  concerned  public 
organizaoons,  provider  organizations, 
and  consumer  groups;  and  (13) 
maintains  health  planning  central  files, 
and  provides  for  timely  and  effective 
response  to  outside  inquiries. 

Division  of  Regulatory  Activities 
HBHB2).  Functions  as  the  focal  point  for 
all  regulatory  activities  of  Health 
Systems  Agencies  (HSAs)  and  State 
Health  Planning  and  Development 
Agencies  (SHPDAs).  Specifically:  (1) 
Develops  and  promulgates  policy, 
regulations,  and  guidelines  for 
certificate  of  need  programs,  review 
programs  under  section  1122  of  the 


Social  Security  Act,  the  program  for 
review  and  approved  by  HSAs,  of 
certain  proposed  uses  of  PHS  funds,  and 
the  program  of  appropriateness  review 
of  existing  institutional  health  services: 
(2)  reviews  and  analyzes  existing  and 
proposed  agreements  with  States  under 
section  1122  and  State  Certificate  of 
need  laws  to  detect  inconsistencies  with 
Federal  requirements,  disseminates 
models  which  can  be  used  by  State  and 
area  agencies,  and  encourages 
improvements  in  these  programs;  (3) 
serves  as  the  Bureau's  consultative 
resource  regarding  review  practices, 
standards,  and  criteria;  (4)  develops, 
directly  and  in  cooperation  with  the 
Division  of  Planning  Assistance  and 
Assessment,  methods,  criteria, 
standards  and  other  materials  for 
technical  assistance  specifically  related 
to  aiding  agencies  in  their  new 
institutional  health  services  and  section 
1122  review  activities;  (5)  interprets 
regulatory  policy  for  PHS  Regional 
Office  staff  and  grantee  agencies,  PHS 
agencies,  and  other  operating 
components  within  the  Department, 
other  Federal  departments  and  agencies, 
and  the  public;  (6)  in  collaboratipn  with 
the  Division  of  Planning  Assistance  and 
Assessment,  establishes  systems  for 
monitoring  and  assessing  review 
activities  at  the  State  level  and 
performs,  as  necessary,  a  problem 
resolution  and  information-sharing 
supportive  role;  (7)  defines  data  sets, 
identifies  data  sources,  collects  and 
analyzes  data  on  regulatory  acitivites 
for  trends  and  problems  which  require 
Bureau  involvement,  and  prepares  dats 
reports;  (8)  cooperates  with  PHS 
agencies  and  other  operating 
components  of  the  Department  and  with 
other  Federal  departments  and  agencies 
in  the  development  and  operation  of 
enforcement  mechanisms  for 
regulations;  (9)  researches  and  assesses 
public  and  private  regulatory  programs 
outside  the  health  field  to  learn  of 
innovative  and  effective  methodologies 
which  might  be  applied  to  health 
planning  and  resources  development; 
(10]  prepares  and  revises  performance 
and  compliance  standards  for  regulatory 
activities  for  use  by  the  Division  of 
Planning  Assistance  and  Assessment; 
(11)  in  cooperation  with  other  Bureau 
components,  develops  evaluation 
strategies  and  carries  out,  directly  or 
through  contract,  evaluation  activities  to 
detemine  the  outcomes  and  impact  of 
these  programs;  (12)  serves  as  the 
Bureau's  major  liaison  with  the  Health 
Care  Financing  Administration  in  regard 
to  the  rate  setting  demonstration 
program;  (13)  participates  in  the 
development  of  policy  or  program 


changes  which  impact  on  regulatoiy 
activities;  (14)  analyzes  and  formulates 
strategy  for  those  intermediate  and  long 
range  issues  which  impact  on  Federal 
and  State  regulatory  activities;  (15) 
evaluates  and  recommends  means  for 
overcoming  impediments  to  Federal  and 
State  program  regulatory  progress;  and 
(16)  suggests  Federal  and  State 
legislative  actions  which  will  further  the 
attainment  of  regulatory  goals. 

Division  of  Planning  Assistance  and 
Assessment  (HBHB3).  (1)  Directs  Bureau 
activities  which  support  the 
development  and  maintenance  of 
integrated  health  planning;  (2)  facilitates 
the  development  of  effective  and  well 
managed  Hetdth  Systems  Agencies 
(HSAs).  State  Health  Planning  and 
Development  Agencies  (SHPDAs),  and 
Statewide  Health  Coordinating  CoundU 
(SHCCs)  by  providing  them  with 
technical  assistance  and  policy  guidance 
related  to  health  planning  and  the 
operations  of  HSAs,  SHPDAs,  and 
SHCCs;  (3)  develops  and  oversees  a 
program  of  periodic  assessment  of 
agency  performance;  (4)  serves  as  the 
national  focal  point  for  the  development 
and  disemmination  of  regulations, 
guidance,  planning  approaches,  and 
methodologies  for  use  by  State  and  local 
agencies  and  other  concerned  parties  in 
the  development  of  plans  and  their  use 
in  developing  health  deUvery  systems; 
(5)  reviews,  upon  a  Department 
initiative  or  request  of  a  Governor,  the 
appropriateness  of  designated  health 
service  areas;  (6)  establishes  specific 
plans  and  procedures  to  link  agency 
assistance  activities  of  the  bureau  with 
assistance  available  fit>m  other  Federal 
and  non-Federal  resources;  (7) 
coordinates  Division  activities  closely 
with  other  components  of  the  bureau 

'  and  of  the  Agency,  especially  with  the 
Bureau  of  Health  Professions  (BHPr). 
and  with  the  National  Center  for  Health 
Statistics  (NCHS)  and  the  National 
Center  for  Helath  Services  Research 
(NCHSR),  in  the  development  of 
methodologies  for  plan  development  and 
data  collection;  (8)  coordinates  Division 
activities  closely  with  other  components 
of  the  Department,  such  as  the  Health 
Care  Financing  Administration  (HCFA): 
and  (9)  develops  operative  policies  and 
procedures  and  provides  guidance  to 
Regional  Office  staff  who  manage  health 

,  planning  grants. 

National  Health  Planning  Information 
Center  (HBHB4).  Serves  as  the  focal 
point  for  obtaining  and  disseminating 
information  necesscuy  to  carry  out  the 
requirements  of  the  National  Health 
Planning  and  Resources  Development 
Act  as  amended.  ^Mdfically:  (1) 
Designs,  develops  standards  and 
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definitions,  operates,  and  maintains 
systems  for  the  storage,  retrieval,  and 
dissemination  of  the  required 
information;  (2)  develops,  edits,  and 
prepares  technical  publications,  films, 
exhibits,  and  visual  aids  for  the 
Associate  Directorship  and  the  Bureau; 
(3]  provides  consultation  and  assistance 
to  other  health  planning  information 
facilities  on  the  design,  estabbshment, 
and  operation  of  sudi  facilities,  their 
linkage  to  the  Center,  and  the  use  of  the 
information  they  develop  or  maintain; 
and  (4)  serves  as  the  Bureau's  focal 
point  on  policy  and  program 
coordination  with  international 
institutions  and  organizations  on 
international  health  matters  and 
information  needs  for  planning. 

Office  of  the  Associate  Director  for 
Health  Facilities  (HBHC).  Carries  out 
the  Bureau  of  Health  Maintenance 
Organizations  and  Resources 
Development's  health  facilities  program 
nationwide  under  the  direction  of  Ein 
Associate  Director  who  is  responsible  to 
the  Bureau  Director.  Specifically:  (1) 
Plans,  directs,  coordinates,  monitors, 
and  supports  and  develops  policy  for 
Federal  programs  pertaining  to  the 
financial,  capital,  oiganizational.  and 
physical  matters  of  health  care 
organizations;  (2)  administers  loan,  loan 
guarantee,  and  interest  subsidy 
programs  relating  to  the  construction, 
modernization,  conversion,  or  closure  of 
health  facilities;  (3)  enforces 
institutional  comphance  with  required 
reasonable  volume  of  uncompensated 
care  assurances  applicable  to  receipt  of 
assistance  for  the  construction  or 
modernization  of  health  facilities;  (4)  in 
close  coordination  with  the  Office  of  the 
Associate  Director  for  Health  Planning 
and  the  Office  of  the  Associate  Director 
for  Health  Maintenance  Organizations, 
develops  policy  and  administers 
programs  for  the  system  planning, 
construction,  modernization,  conversion. 
or  discontinuance  of  health  facilities;  (5) 
in  close  coordination  with  the  Bureau  of 
Health  Professions,  HRSA.  administers 
grant  programs  for  the  construction  of 
health  professions -teaching  facilities 
and  nurse  training  facilities;  (6] 
develops,  promotes,  and  directs  efforts 
to  improve  the  management,  operational 
effectiveness,  and  efficiency  of  health 
facilities;  (7)  develops  and  implements 
policies  and  programs  designed  to 
achieve  more  efficient  use  of  energy 
resources  in  health  facilities  and  the 
development  and  utilization  of  less 
costly  and/or  more  reliable  energy 
sources  for  such  facilities;  (8) 
coordinates  its  programs  and  maintains 
liaisons  with  other  HRSA  and  PHS 
components,  the  Department  and  other 


Federal  departments  and  agencies 
concerned  with  health  facilities  and 
energy  matters;  and  (9)  maintains  liaison 
and  coordinates  with  non-Federal  public 
and  private  entities  as  necessary  for  the 
accomplishment  of  its  mission  and 
objectives. 

Division  of  Facilities  Compliance 
(HBHC2).  Is  responsible  for  ascertaining 
whether  health  facilities  are  in 
compliance  with  the  various  reasonable 
volume  of  uncompensated  care 
assurances  given  by  them  at  the  time 
they  applied  for  Federal  assistance,  and 
for  ensuring  that  the  Federal 
Government  takes  appropriate  action  as 
prescribed  by  Title  VI  and  Title  XVI  of 
the  Public  Health  Service  Act. 
Specifically:  (1)  Establishes,  develops, 
and  monitors  the  implementation  of 
regulations,  policies,  procedures,  and 
guidelines  for  use  by  Regional  Offices, 
State  agencies,  and  health  care  facilities 
in  ascertaining  that  uncompensated  care 
assurances  are  met;  (2)  maintains  a 
system  for  receiving  and  responding  to 
patient  complaints  and  for  their 
analysis,  evaluation,  and  disposition;  (3) 
develops  and  initiates  monitoring 
activities  necessary  to  insure 
enforcement  of  provisions  regarding  the 
reasonable  volume  of  imcompensated 
care  assurances;  (4)  directs  periodic 
investigations  of  health  care  facilities  to 
ascertain  the  extent  of  compliance  with 
the  uncompensated  care  assurances  and 
recommends  any  action  authorized  by 
law  to  effect  compliance  with  these 
assurances;  (5)  coordinates  its  activities 
with  other  components  of  the  Bureau, 
HRSA,  other  PHS  agencies,  and  other 
concerned  Departmental  components.' 
especially  the  Health  Care  Financing 
Administration,  the  Office  of  the 
General  Counsel,  and  the  Office  for 
Civil  Rights;  and  (6)  prepares  repUes  to 
inquiries  on  patient  complaints  and 
facility  assurances  compliance. 

Division  of  Facilities  Conversion  and 
Utilization  (HBHC3).  Develops  and 
administers  programs  for  planning,  cost 
effective  operation,  modernization,  and/ 
or  conversion  and  discontinuance  of 
non-Federal  health  facilities. 
Specifically:  (1)  Provides  required 
consultation  and  guidance  to  PHS 
Regional  Offices,  State  entities 
responsible  for  facilities  management. 
State  Health  Planning  and  Development 
Agencies  (SHPDAs),  Health  Systems 
Agencies  (HSAs),  and  Centers  for 
Health  Planning  on  planning  and 
appraisal  of  facilities  construction 
requirements,  operation,  modernization, 
and  discontinuance  or  conversion  to 
new  uses:  (2)  seeks  to  enhance  facilities 
management  and  cost  effectiveness  by 
working  with  professional  associations. 


Government  agencies,  and  others  in 
seminars,  workshops,  and  conferences,, 
and  condects  studies  for  health  care 
institutional  planning  and  operation, 
directed  toward  increasing  productivity 
and  enhancing  cost  effective  operations; 
(3)  develops  and  works  with  States  in 
administering  requirements  for  State 
inventories  of  health  care  facilities  for 
continuing  evaluation  of  th^  physicd 
condition;  (4)  develops  and  administers 
requirements  for  inclusion  of  health  care 
facilities  and  medical  equiiment  in 
State  Health  Flans;  (5)  reviews  and 
analyzes  State  Health  Facility  inventory 
and  plant  evaluation  data  to  assist 
DHHS  policy  making;  (6)  works  witfi  the 
Health  Care  Financing  Administration 
(HCFA).  the  National  Center  for  Health 
Services  Research  (OASH).  and  ttie 
Office  of  the  Associate  Director  for 
Health  Planning  in  efforts  toward 
assuring  efficient,  non-duplicative 
collection  of  health  data;  [7]  works  with 
States  to  assist  them  in  the 
discontinuance  or  conversion  of 
unneeded  hospital  services  and  in  Aeir 
efforts  to  manage  excess  capacity;  (8)  in 
consultation  with  appropriate  PHS  units 
and  national  professional  organizations, 
develops  and,  as  necessary,  revises 
general  standards  of  construction, 
modernization  and  equipment  as 
required  by  statute;  (9)  coordinates  its 
activities  with  other  components  of  the 
Bureau  and  HRSA,  other  PHS  agencies, 
other  DHHS  components  [partiailarly 
HCFA),  and  other  Federal  agencies;  (10) 
participates  in  the  development  of 
technical  publications  designed  to 
enhance  efficiency  in  the  planning, 
utilization,  and  operation  of  health 
facilities:  and  (11)  collaborates  with  the 
Bureau's  Division  of  Energy  Policy  and 
Programs  and  other  concerned  parties 
on  energy  matters  pertaining  to  health 
facilities. 

Division  of  Facilities  Financing 
(HBHC4).  Plans  and  direcU  the 
development  of  regulations  and  program 
guidelines  for  administering  grant 
support,  loans,  loan  guarantee  and 
interest  subsidy  programs  for  health 
care,  health  professions  educational, 
and  nurse  training  faciUties. 
Specifically:  (1)  Develops  regulations, 
policy  and  procedures  for  administering 
loan  and  loan  guarantee  with  Interest 
subsidy  programs;  (2)  administers  the 
PHS  responsibility  for  facility 
construction,  renovation,  and 
modification  as  prescribed  in 
interagency  memoranda  of  agreement 
with  other  departments  of  the  Federal 
Government;  (3)  develops  regulations, 
policy  and  procedures  for  achninistering 
a  grant  support  program  designed  to 
help  health  facilities  eliminate  or 
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prevent  imminent  safety  hazards  or 
avoid  noncompliance  with  State  or 
volimtaiy  licensure  or  accreditation 
standank;  (4)  in  close  coordination  with 
the  Bureau  of  Health  Professions.  HRSA, 
develops  regulations,  policy  and 
procedures  for  administering  and 
monitoring  health  professions 
educational  and  nurse  training  facilities 
construction  grant  or  loan  programs:  (5) 
develops  regvJations.  policy  and 
procedures  to  insure  ttiat  the  Fedesal 
Government  takes  appropriate  recovery 
action  as  prescribed  by  Titles  VI  and 
XVI  of  the  Public  Health  Service  Act;  (6) 
reviews  in  their  entirety  and 
recommends  action  to,  or  on  behalf  of, 
the  Administrator,  HRSA,  on:  (a) 
proposals  for  new  healdi  facilities  or 
additions  to  or  modernization  of  existing 
facilities  under  programs  assigned  to  the 
Division,  (b)  requests  for  mortgage  relief, 
such  as  forbearance  of  principal  and/or 
interest  payments,  suspension  of  sinking 
fund  deposits,  modifications  of  loan 
terms,  etc.,  and  (c)  requests  for  recovery 
and/or  waiver  of  recovery  of  Federal 
funds;  (7)  provides  advice  and  guidance 
to  the  R^onal  Offices  and  State  Health 
Planning  and  Devdopment  Agencies  on 
statutory  and  regulatory  provisions  and 
policy  and  procedures  for  administering 
programs  assigned  to  the  Division;  and 
(8)  maintains  liaison  with  and 
coordinates  its  activities  and  jointly 
develops  pertinent  programmmatic 
materials  with  other  components  of  the 
Bureau,  HRSA,  other  PHS  agencies, 
DHHS,  and  other  concerned  Federal 
agencies. 

Division  of  Energy  Policy  and 
Programs  (HBHC5).  Provides  leadership 
in  developing,  stimulating,  and 
implementing  effective  energy 
management  principles  and  techniques 
in  health  care  services  delivery,  and  in 
encouraging  the  transition  to  non- 
exhaustible  energy  forms  by  health 
institutions.  Provides  a  focal  point  for 
the  acquisition,  intert)retation,  and 
dissemination  of  information  on  energy 
development  which  will  contribute  to 
improved  cost  containment  in  the 
delivery  of  health  services  and  to  the 
maintenance  of  high  quality,  accessible 
care.  Specifically:  (1)  Develops, 
analyzes,  and  recommends  policies 
relating  to  the  impact  of  energy  resourc^ 
developments  on  health  institutions  and 
health  resource  programs;  (2)  provides 
planning  leadership  and  policy  guidance 
for  the  incorporation  of  effective  energy 
management  in  health  resource 
programs;  (3)  participates  in  Uie 
development  and  implonentation  of 
legislation,  guidelines,  regulations,  and 
standards  relating  to  energy  needs  and 
use  in  health  facility  operations  and 


health  services  delivny;  (4)  promotes 
and  guides  the  development  and 
incorporation  of  energy  related  concerns 
in  the  planning  and  execution  of  health  - 
programs;  (5)  conducts,  supports,  and 
assists  analyses  and  applied  researdi 
activities  relating  to  improved  energy 
utilization  in  the  delivery  of  healdi  care 
services,  including  the  adoption  of 
alternate  fuel  sources;  (6)  provides 
technical  assistance  to  public  agencies 
and  private  entities  on  energy 
management  programs  and  activities  as 
they  relate  to  health  services  and 
resources;  (7)  develops  and 
disseminates  information  on  energy 
resources  and  management  to  assure 
awareness  of  the  impact  of  emerging 
energy  problems  on  the  health  sector 
and  identification  of  new  initiatives  for 
resolving  those  problems;  (8)  conducts 
or  participates  in  conferences  and 
seminars,  prepares  papers  and  articles, 
and  plans,  develops,  and/or  conducts 
training  and  education  programs  in 
energy  management  for  health 
personnel;  and  (9)  maintains  liaison  with 
Federal,  State,  and  local  health  and 
energy  agencies  and  organizations,  and 
develops  or  participates  in  }oint 
activities  to  assure  appropriate 
participation  by  the  health  sector  in 
energy  related  deliberations  and 
initiatives. 

Office  of  the  Associate  Director  for 
Health  Maintenance  Organizations 
(HBHE).  Carries  out  the  Bureau  of 
Health  Maintenance  Organizations  and 
Resources  Development's  health 
maintenance  orgtinizations  program 
nationwide  under  the  direction  of  an 
Associate  Director  who  is  responsible  to 
the  Bureau  Director.  (1)  Develops 
national  policies  and  objectives  for  the 
planning  and  initial  development  of 
Health  Maintenance  Organizations 
(HMOs);  (2)  develops  long-  and  short- 
range  program  goals  and  objectives:  (3) 
serves  as  the  Departmental  focal  point 
in  the  areas  of  \JM.O  qucdification, 
ongoing  regulation,  and  employer 
compliance  efforts;  (4)  plans, 
coordinates  and  directs  the  development 
and  preparation  of  legislative  proposals, 
regulations,  and  policy  documents;  (5) 
acts  as  focal  point  for  all  HMO  research 
and  evaluation  study  activity  in  the 
Department,  and  external  to  the 
Department,  (6)  develops  and 
implements  pro-ams  to  encourage 
greater  access  of  Federal  beneficiaries 
to  HMOs;  (7)  monitors  and  analyzes 
Federal  activities  and  policies  regarding 
Federal  beneficiaries  in  Medicare, 
Medicaid,  CHAMFUS,  end  the  Federal 
Employees  Health  Benefits  programs:  (8) 
coordinates  the  development  and 
implementation  of  health  education  and 


health  promotian  programs  in  health 
maintenance  oi:gamzatians;  (9)  provides 
correspondence  management  for  control 
of  written  communications  and  actimi 
documents,  including  substantive  policy 
review  and  followup  to  insure  timely 
and  appropriate  action  and  clearances. 

Division  of  Analysis  and  TiedinicaJ 
Assistance  (HBHE2).  (1)  Conducts 
technical  assessments  of  HMOsfor 
regulatory  and  loan  purposes  in  support 
of  tin  develtqnnent.  compliance,  and 
qualification  functions  of  tiie  Office  of 
die  Associate  Director  for  Healtti 
Maintenance  Organizations 
(OAIXiMO).  Assessments  are  in  the 
areas  of  medical  core  and  health 
services  delivery,  utilization 
management  HMO  organization  and 
administration,  benefit  structure,  claims 
management  financial  management 
actuarial  analysis,  marketing.  legal 
requirements,  management  information 
and  the  design  and  equipping  of  health 
care  facilities;  (2)  provides  technical 
assistance  to  assist  HMOs  to  achieve 
and  maintain  fiscal  soundness  and  to 
protect  Federal  grant  and  loan 
investments.  This  assistance  is  provided 
in  the  areas  identified  in  (1)  abcrve;  (3) 
conducts  special  studies  on  HMO 
operations  and  operating  data.  Based  on 
such  studies,  identifies  trends  and 
develops  HMO  performance  measures 
which  can  be  used  by  OADHMO  and  by 
the  industry  to  assess  the  development 
and  operation  of  individual  HMOs;  (4) 
develops  and  issues  technical  guidance 
documents  for  use  by  the  industry  in  the 
development  of  HMOs  and  the 
improvement  of  operations  in  existing 
HMOs;  (5)  develops  and  maintains  close 
relationships  with  national 
organizations  representing  the  HMO 
industry  to  enhance  technical  assistance 
capability  and  to  establish  appropriate 
performance  measures;  (6]  participates 
in  the  development  and/or  presentation 
of  training  programs  for  staff  in 
OADHMO  and/orin  developing  and 
operating  HMOs;  for  the  purpose  of 
strengthening  the  operation  of  HMOs  (7) 
manages  the  HMO  audit  activity  and 
provides  leadership  for  the  overall 
direction  of  audit  resolution.  Directs  the 
estabhshment  of  procedures,  policies, 
and  objectives  and  issues  regular 
reports  on  the  audit  activity;  (8) 
monitors  the  progress  of  HMOs 
developing  with  the  assistance  of 
Federal  grant  funds  to  assure  that  grant 
funds  are  properly  used  and  that  the 
HMO  is  being  developed  in  such  a  way 
.  as  to  give  assurance  that  upon 
quaUflcation,  it  will  become  a 
financially  viable  oiganiatioii.  Works 
closely  with  the  Regional  Offices  of 
Grants  Management  and  the  Regional 
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Operations  for  Facility  Engineering  and 
Construction:  and  (9)  designs  and 
implements  a  comprehensive 
management  training  program  for  the 
HMO  industry  and  OADHMO  staff. 

Division  of  HMO  Qualification 
(HBHE3).  (1)  Establishes  qualification 
standards,  and  determines  the 
acceptability  of  entities  seeking  to 
become  "Qualified  HMOs":  (2)  refines 
review  procedures  as  necessary  to 
facilitate  die  qualification  process;  (3) 
coordinates  and  insures  consistency  of 
regional  office  activities  related  to  die 
qualification  process;  (4)  assists  the 
Office  of  the  General  Counsel  in  the 
development  of  legal  actions  concerning 
HMO  qualification  status;  (5)  performs 
DHHS  and  other  intergovernmental 
liaison  related  to  HMO  qualification 
activities;  (6)  develops  policy  and 
regulations  related  to  HMO 
qualification:  (7)  evaluates  the  impact  of 
policies,  legislation,  and  regulations  on 
the  ability  of  pro)ects  to  become 
qualified:  and  (8)  provides  guidance  as 
to  interpretation  of  policy  guidelines  and 
regulations  related  to  qualification. 

Division  of  HMO  Compliance 
(HBHE4).  (1)  Assures  the  continuing 
compliance  of  HMOs  with  the  statutory 
requiremenU  of  Tide  Xm  of  the  PHS 
Act;  (2)  assures  compliance  by 
employers  with  a  mandatory  offering  of 
the  HMO  alternative  in  employee  health 
benefits  plans;  (3)  assists  the  Office  of 
General  Counsel  in  the  development  of 
legal  actions  against  HMOs  and 
employers  considered  not  to  be  in 
compliance  with  applicable  standards 
and  regulatory  requirements:  (4)  reviews 
standards,  procedures,  and  reporting 
requirements  for  monitoring  of  HMOs 
that  receive  financial  assistance  under 
grants,  loans,  and  loan  guarantees;  (5) 
establishes  and  updates  standards  and 
procedures  for  compliance  monitoring  of 
qualified  HMOs  and  prepares  status 
reports  for  internal  and  external  use;  (6) 
assures  compliance  by  loan  recipients 
with  the  legislative  requirement  for 
fiscal  viabUity:  (7)  establishes  and 
maintains  liaison  with  concerned  state 
and  local  regulatory  and  monitoring 
agencies;  (8]  develops  policy  and 
regulations  related  to  HMO  compliance; 
(9)  evaluates  the  Impact  of  policy, 
legislation,  and  regulations  on  the 
ability  of  qualified  HMOs  to  remain  in 
compliance;  (10]  provides  guidance  as  to 
interpretation  of  policy  guidelines  and 
regulations  related  to  HMO  compliance: 
(11)  establishes  standards  and 
procedures  for  all  loan  applications, 
•wards,  and  reviews;  (12)  directs  and 
coordinates  HMO  loan  management 
activities;  (13)  analyzes  needs  and 
develops  forecasts  for  the  loan  and  loan 


guarantee  programs;  (14)  develops 
policy  and  implements  strategy  related 
to  rehabilitation  or  liquidation;  and  (15) 
utilizes  computerized  data  systems  to 
maintain  and  monitor  national  HMO 
activity  and  statistics. 

Division  of  Private  Sector  Initiatives 
(HBHE5).  (1)  Develops  and  implements 
national  strategies  to  encourage  the 
financing,  development,  and  growth  of 
HMOs  through  private  capital  sources; 
(2)  generates  educational,  information 
exchange  and  outreach  programs 
designed  to  encourage  HMO 
development  and  growth;  (3) 
coordinates  Federal  activities  with 
national  professional  and  trade 
organizations,  and  the  investor, 
business,  labor  and  provider 
communities  to  promote  effective  joint 
action  beneficial  to  HMO  development; 
(4)  develops,  implements,  and 
coordinates  program  activities  designed 
to  encourage  voluntary  activities  of  the 
private  sector  and  (5)  coordinates 
activities  of  HRSA,  PHS  and  die 
Department  in  their  relations  with  the 
National  Industry  Council  for  HMO 
Development 

Bureau  of  Health  Professions  (HBP) 

Provides  national  leadership  in 
coordinating,  evaluating,  and  supporting 
the  development  and  utilization  of  the 
Nation's  health  personnel  Specifically: 

(1)  Assesses  the  Nation's  health 
personnel  supply  and  requirements  and 
forecasts  supply  and  requirements  for 
future  time  periods  under  a  variety  of 
health  resources  utilization  strategies; 

(2)  collects  and  analyzes  data  and 
disseminates  information  on  the 
characteristics  and  capacities  of  the 
Nation's  health  personnel  production 
systems;  (3)  proposes  new  or 
modifications  of  existing  Departmental 
legislation,  policies,  and  programs 
related  to  health  personnel  development 
and  utilization;  (4)  develops,  tests  and 
demonstrates  new  and  improved 
approaches  to  the  development  and 
utilization  of  health  personnel  within 
various  patterns  of  health  care  delivery 
and  financing  systems;  (5)  provides 
financial  support  to  institutions  and 
individuals  for  health  professions 
education  programs;  (6)  administers 
Federal  programs  for  targeted  health 
personnel  development  and  utilization; 
(7)  provides  leadership  for  assuring 
equity  in  access  to  health  services  and 
health  careers  for  the  disadvantaged:  (8) 
provides  technical  assistance, 
consultation,  and  special  financial 
assistance  to  national.  State,  and  local 
agencies,  organizations,  and  institutions 
for  the  development,  production, 
utilization,  and  evaluation  of  health 
personnel;  (9)  provides  linkage  between 


Bureau  headquarters  and  PHS  Regional 
Office  activities  related  to  health 
professions  education  and  utilization  by 
providing  training,  technical  assistance, 
and  consultation  to  Regional  Office 
staff:  (10)  coordinates  with  the  programs 
of  other  agencies  within  PHS,  the 
Department,  and  in  other  Federal 
Departments  and  agencies  concerned 
with  health  personnel  development  and 
health  care  services:  (11)  provides 
liaison  and  coordinates  with  non- 
Federal  organizations  and  agencies 
concerned  with  health  personnel 
development  and  utilization;  and  (12)  in 
coordination  with  the  Office  of  the 
Administrator.  Health  Resources  and 
Services  Administration,  serves  as  a 
focus  for  technical  assistance  activities 
in  the  international  aspects  of  health 
persoimel  development,  including  the 
conduct  of  special  international  projects 
relevant  to  domestic  health  personnel 
problems. 

Office  of  the  Director  (HBPlJ. 
Provides  national  leadership  in 
coordinating,  evaluating,  and  supporting 
the  development  and  utilization  of  the 
Nation's  health  personnel.  Specifically: 

(1)  Directs  the  national  health 
professions  education,  student 
assistance  and  development  programs 
and  activities;  (2)  provides  policy 
guidance  and  staff  direction  to  the 
Bureau;  (3)  maintain  liaison  with  other 
Federal  and  non-Federal  organizations 
and  agencies  with  health  personnel 
development  interests  and 
responsibilities;  (4)  provides  guidance 
and  direction  for  technical  assistance 
activities  in  the  international  aspects  of 
health  personnel  development;  (5) 
provides  guidance  and  assistance  to  the 
Regional  Health  Administrators  or 
regional  staff  as  appropriate;  and  (6) 
directs  and  coordLnates  Bureau 
programs  in  support  of  Equal 
Employment  Opportunity. 

Office  of  Program  Support  (BHP12). 
Plans,  directs,  coordinates,  and 
evaluates  Bureau-wide  administrative 
and  management  support  activities; 
directs  and  coordinates  the  Bureau's 
legislative  implementation  activities; 
performs  the  Bureau's  grants 
management,  financial  mtmagement, 
and  generalized  contracts  liaison 
functions:  and  provides  Bureau  liaison 
widi  die  PHS  Regional  Offices. 
Specifically:  (1)  Provides  and/or  serves 
as  liaison  for  the  Bureau's  program 
support  services  and  resources, 
including  equipment  and  supplies, 
printing,  property,  space, 
correspondence  control  manual 
issuances,  forms,  records,  and  reports; 

(2)  directs,  conducts,  and  coordinates 
the  Bureau's  position  management 
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activities  and  advises  the  Bureau 
Director  on  the  allocation  of  the 
Bureaa's  personnel  resources;  (3) 
provides  organization  and  management 
analjrsis  for  the  Bureau,  develops 
policies  and  procedures  for  internal 
Bureau  requirements,  and  Interprets  and 
implements  the  Administration's 
management  policies,  procedures,  and 
systems;  (4)  coordinates  the  Bureau's 
program  and  administrative  delegations 
of  authority  activities;  (5)  in  coop«ation 
with  the  Division  of  Financial 
Management,  HRSA.  develofM  and 
conducts  all  financial  management 
activities  for  the  Bureau:  (6)  in 
cooperation  with  the  Division  of 
Personnel  HRSA.  coordinates  the 
acquisition  of  personnel  services  for  the 
Bureau;  (7)  provides  administrative 
support  services  to  the  Office  of  the 
Biueau  Director  and  staff  offices;  (8) 
provides  technical  and  administrative 
support  for  the  National  Advisory 
Council  on  Health  Professions 
Education;  (9)  participates  in  the 
development  of  implementation  plans 
and  processes  for  health  professions 
legislation,  including  the  devekqunent, 
clearance,  and  dissemination  of 
regulations,  criteria,  guidelines,  and 
operating  procedures;  (10)  conducts  all 
business  management  aspects  of  the 
review,  negotiatioB.  award,  and 
administration  of  Bureau  grants,  and 
coordinates  contracts  activities;  (11) 
manages  the  Bureau's  performance 
appraisal  and  employee  performance 
management  systems;  (12)  maintains 
continual  and  routine  contact  with  PHS 
Regional  Office  staff  responsible  for 
supporting  health  professions  programs; 
and  (13)  serves  as  liaison  between 
Bureau  programs  and  the  Office  of  the 
Administrator,  HRSA  with  regard  to 
these  matters  in  the  PHS  Regional 
Offices. 

Office  of  Program  Development 
(HBP13).  Serves  as  the  Bureau  focal 
point  for  planning,  evaluation,  and 
legislation,  including  the  development 
and  dissemination  of  program 
objectives,  alternatives,  imd  poUcy 
positions.  Specifically:  (1)  Stimulates, 
guides,  and  coordinates  program 
planning,  reporting,  and  evaluation 
activities  of  the  Divisions  and  staff 
offices;  (2)  provide  staff  services  to  the 
Bureau  Director  for  program  plemning     « 
and  its  relation  to  the  budgetary 
process,  congressional  reports,  and 
evaluation;  (3)  prepares  the  Bureau's 
forward  plan;  (4)  coordinates  the 
development  and  implementation  of  the 
Bureau's  evaluation  programs;  (5) 
provides  staff  services  and  coordinates 
activities  pertaining  to  legislative  policy 
development  interpretation,  and 


implementation,  indoding  the 
development  of  legislative  proposals, 
the  analysis  of  existing  and  pending 
legislation,  liaison  wi&  other  agencies, 
and  distribution  of  legislative  materials; 
and  (6).«erves  as  the  Bureau's  fbois  fat 
coordinating  technical  assistance 
activities  in  the  international  aspects  of 
health  p««onnel  development 

Q^ce  of  Debt  Management  (HBP14), 
Serves  as  the  Bureau  focal  point  for 
directing  the  program-oriented  financial 
aspects  of  all  debt  collections,  billings, 
and  reimbursements  due  from  program 
recipients.  Specifically:  (1)  Develops  and 
operates  prbgram-oriented  fiscal 
services  and  maintains  fiscal 
coordination  for  billings  and  collections; 
(2)  participates  in  the  development  and 
interpretation  of  financial  policies, 
procedures,  and  plans  for  effective 
billing  collection  practices:  (3)  reviews 
accounting  reports  to  determine  the 
existence  of  financial  traids  in  billing 
and  collection  practices;  (4) 
recommends  legislative  changes  needed 
to  fulfill  effective  debt  collection 
practices  and  the  prevention  of  fi^ud. 
abuse,  and  waste;  (5)  provides  guidance, 
training,  and  tednycal  assistance  to 
recipients  on  good  financial 
management  practices,  aoccptable 
accounting  procedures,  and  proper 
financial  reporting  mgttuyjff;  (e) 
maintains  liaison  and  dose  coordination 
with  the  Division  of  Fiscal  Servioes. 
HRSA  tiie  PHS  Qaims  Officer,  the 
Office  of  General  Counsel  the  Office  of 
the  Inspector  General  and  DHHS  with 
respect  to  cases  of  daims,  frauds,  and 
petitions  for  bankruptcy;  (7)  provides 
recommendations  for  the  resolution  of 
audit  findings;  (8)  worics  with  other 
agencies  and  departmental  components 
to  update  and  maintain  good  debt 
collection  practices;  (9)  prepares 
responses  to  Bureau  and  Agency 
requests  concerning  finandal 
management  aspects  of  debt  collection 
practices;  and  (10)  advises  and  assists 
management  offidals  of  the  Bureau, 
Agency,  and  PHS  by  supplying  financial 
reports  and  advice  necessary  to  make 
sound  management  decisions  in  relation 
to  debt  management 

Office  of  Data  Analysis  and 
Management  (HBP15).  Serves  as  the 
Bureau  focal  point  for  health  professions 
data  policy  analysis,  coordination  and 
development  of  health  professions  data 
collection  and  analytical  activities,  and 
data  and  information  systems 
management,  ^cifically:  (1)  Provides 
policy  and  technical  support  and  advice 
to  the  Office  of  the  Director  in  the 
establishment  and  conduct  of  a  cohesive 
and  comprehensive  Bureau  program 
involving  both  intramural  and  contrad 


activities;  (2)  provides  technical 
expertise  to  all  Bureau  components  on 
methodologiea  for  data  collection,  data 
devekiimieiit  forecasting,  data  analysis, 
and  iaterpretation:  (3)  develops  and 
conducts  research  on  data  collection 
and  analytic  methodologies,  economic 
forecasting,  and  health  personnel 
systems  modeling,  both  intramurally 
and  through  contracts;  (4)  fnovides 
technibal  and  other  assistance  and 
expertise  to  other  Bureau  components 
for  the  purpose  of  modifying,  refining, 
and  updating  health  professions 
forecasting  models  employed  in  the 
preparation  of  forecasts  and  reports;  (5) 
plans,  coordinates,  and  reviews  the 
development  of  health  professions 
reports  and  studies  which  involve  cross- 
disdpline  analysis  or  multiple  Bureau 
components  in  their  preparation:  (6) 
develops,  plans  for,  assembles, 
coordinates,  and  directs  ad  hoc  task 
forces  consisting  of  various  Bureau 
components  for  planning  and  completing 
multi-disd{^ne  and  cross-cutting 
studies,  surveys,  fact  books  and  black 
books,  and  major  reports  on  health 
professions  for  the  Bureau,  Agency, 
Department  and  others:  (7)  prepares 
technical  reviews  and  data  policy 
impad  analyses  of  beahh  professions 
studies,  reports,  and  activities 
performed  by  other  Bureau  and  non- 
Bureau  components:  (8)  conducts  studies 
of  geographic  distribution  of  health 
personnel  related  to  the  establishment 
and  implementation  of  criteria  for 
designating  health  manpower  shortage 
areas,  both  intramurally  and  by 
contract  and  assembles,  coordinates, 
and  directs  ad  hoc  task  forces  composed 
of  various  Bureau  components  for  these 
studies  as  needed;  (9)  establishes  and 
implements  criteria  for  designating 
health  manpower  shortage  areas, 
designates  health  manpower  shortage 
areas,  and  identifies  foreign  physician 
labor  certification  areas;  (10)  maintains 
the  Bureau  computerized  health 
professions  analytic  databases  and 
database  system  and  maintains  and 
develops  associated  software  systems 
for  managing  and  accessing  the 
database,  through  use  of  intramural  and 
contrad  mechanisms.  Integrates  data 
collected  and  compiled  by  other  Bureau 
components  and  by  sources  outside  the 
Bureau  into  the  Bureau  analytic 
database,  and  provides  technical 
assistance  to  other  Bureau  components 
to  aid  them  in  accessing  and  utilizing  the 
database  in  their  program  activities;  (11) 
maintains  and  updates  the  Bureau's 
computerized  program  information 
system,  and  maintains  and  develops 
associated  software  systems  for 
managing  and  accessing  the  system. 
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through  both  intramural  and  contract 
activities.  Prepare*  program 
management  reports  and  provides 
technical  consultation  and  assistance  to 
Bureau  and  Agency  staff  as  well  as 
congressional,  academic,  research,  and 
other  private  and  public  organizations 
concerning  Bureau  program  data:  (12) 
nn»i"*A<"*  and  updates  the  Bureau's 
computerized  student  assistance 
information  system  and  maintains  and 
develops  associated  software  systems 
for  m«niiging  and  accessing  the  system, 
throu^  both  intramural  and  contract 
activities.  Operates  the  system  for 
provision  of  student  assistance 
information:  and  (13)  maintains  liaison 
with  governmental,  professional, 
voluntary,  and  other  public  and  private 
organizations,  institutions,  and  groups 
for  the  purpose  of  providing  information 
exchange  and  assessing  health 
professions  data  availability  and  needs 
related  to  cross-cut^ng  Bureau 
activities. 

Division  of  Associated  and  Dental 
Health  Professions  (HBP2).  Serves  as  a 
principal  focus  with  regard  to  health 
professions  education,  practice,  and 
service  research  in  the  fields  of 
dentistry,  optometry,  pharmacy, 
veterinary  medicine,  public  health, 
health  administration,  allied  health 
professions  and  occupations  and  dental 
hygienists.  expanded  function 
auxiliaries,  dental  assistants,  and  dental 
technicians.  Specifically:  (1)  Provides 
professional  expertise,  direction,  and 
leadership  required  by  the  Bureau  in 
carrying  out  its  responsibilities  for 
planning,  coordinating,  evaluating,  and 
supporting  the  development  and 
utilization  of  health  professions 
resources  in  these  fields:  (2)  supports 
and  conducts  programs  ^th  respect  to 
the  need,  quality,  development, 
utilization,  credentialing,  and 
distribution  of  such  personnel:  (3) 
administers  grants,  cooperative 
agreements,  and  contract  programs  of 
special  support  for  educational. 
ccHnpetency  assurance,  and  related 
activities:  (4)  supports  and  conducts 
analyses,  statistical  studies,  and  surveys 
concerning  the  education  and  utilization 
of  dental  and  associated  health 
professionals:  (5)  evaluates  educational 
programs  for  dental  and  associated 
health  professionals;  (6)  engages  with 
other  Ehireau  programs  in  cooperative 
efforts  of  research,  development,  and 
denumstration  of  the  capacity  of  and  the 
interrelationships  between  individual 
members  of  the  health  care  team,  their 
tasks,  educational  requirements,  and 
related  training  modalities:  (7)  supports 
and  conducts  studies  and 
demonstrations  concerned  with 


multidisciplinary  and  intefdlsdpUnary 
health  personnel  development  activities: 
(8)  supports  and  conducts  special 
educational  initiatives  to  improve  the 
Nation's  capacity  to  respond  in  areas 
related  to  health  promotion  and  disease 
prevention,  nutrition,  long-term  care  and 
geriatrics,  dental  care  and  other 
personnel-related  health  service 
delivery  and  environmental  health  and 
hazard  control  issues:  (9)  maintains 
liaison  with  dental  health,  associated 
health,  and  allied  health  professional 
groups  and  others,  including  consumers, 
having  common  interests  in  the  Nation's 
capacity  to  deliver  services;  (10) 
maintains  liaison  with  Federal.  State, 
local  and  other  agencies,  institutions 
and  groups;  and  (11)  provides 
consultation  and  technical  assistance  to 
public  and  private  organizations 
agencies,  and  institutions,  including 
agencies  of  the  Federal  Government, 
PHS  Regional  Offices,  and  international 
agencies  and  foreign  governments,  on  all 
aspects  of  the  Division's  functions. 

Division  of  Medicine  (HBP3).  Serves 
as  the  principal  focus  with  regard  to 
education,  practice,  and  research  of 
medical  personnel;  with  special 
emphasis  on  aUopathic  and  osteopathic 
and  podiatric  medicine,  and  closely 
associated  assistants,  particularly 
physician  assistants.  Specifically:  (1) 
Provides  professional  expertise  in  the 
direction  and  leadership  required  by  the 
Bureau  planning,  coordinating, 
evaluating,  and  supporting  development 
and  utilization  of  the  Nation's  health 
personnel  for  these  professions;  (2) 
supports  and  conducts  programs  with 
respect  to  the  need  for  and  the 
development  use,  credentialing,  and 
distribution  of  such  personnel;  (3) 
engages  in  other  Bureau  programs  in 
cooperative  efforts  of  research, 
development,  and  demonstration  on  the 
interrelationships  between  the  members 
of  the  health  care  team,  their  tasks, 
education  requirements,  and  training 
modalities;  (4)  conducts  and  supports 
studies  and  evaluations  of  physician 
and  podiatric  personnel  requirements, 
distribution  and  availability  and 
cooperates  with  other  components  of  the 
bureau  and  Agency  in  such  studies;  (6) 
analyzes  and  interprets  physician  and 
podiatric  programmatic  data  collected 
bom  a  variety  of  sources:  (6)  conducts, 
supports,  or  obtains  analytical  studies  to 
determine  the  present  and  future  supply 
and  requirements  of  physicians  and 
podiatrists  by  specialty  and  geographic 
location,  including  the  linkages  between 
their  training  ^nd  practice 
characteristics;  (7)  conducts  and 
supports  studies  to  determine  potential 
national  goals  for  the  distribution  of 


physicians  in  graduate  medical 
education  programs  and  develops 
alternative  strategies  to  accomplish 
these  goals;  (8)  supports  and  conducts 
programs  with  respect  to  activities, 
associated  with  the  international 
migration,  domestic  training,  and 
utiLzation  of  foreign  medical  graduates 
and  U.S.  citizens  studying  abroad;  (9) 
maintains  liaison  with  relevant  health 
professional  groups  and  others, 
including  consumers,  having  common 
interest  in  the  Nation's  capacity  to 
deliver  health  services;  and  (10) 
provides  consultation  and  technical 
assistance  to  public  and  private 
organizations,  agencies,  and  institutions, 
including  PHS  Regional  Offices,  other 
agencies  of  the  Federal  Government, 
and  international  agencies  and  foreign 
governments,  on  all  aspects  of  the 
Division's  functions. 

Division  of  Nursing  (HBP4).  Serves  as 
principal  focus  for  nursing  education, 
practice,  and  research.  Specifically:  (1) 
Provides  the  professional  nursing 
expertise  and  leadership  required  by  the 
Bureau  in  planning,  coordinating, 
evaluating,  and  supporting  development 
and  utilization  of  the  Nation's  health 
personnel  resources;  (2)  supports  and 
conducts  programs  with  respect  to  the 
need  for  and  the  development,  use. 
credentialing,  and  distribution  of  nursing 
personnel,  including  registered  nurses, 
practical  or  vocational  nurses,  and 
nursing  aides;  (3)  assists  State  and  local 
areas  in  planning,  developing,  and 
improving  nursing  services  and 
educational  programs;  (4)  conducts  and 
supports  programs  related  to  the 
provision  of  nursing  care  to  advance  the 
health  status  of  individuals,  families, 
and  communities;  (5)  conducts  and 
supports  studies  and  evaluations  of 
nursing  personnel  requirements,  ' 
distribution,  and  availability,  and 
cooperates  with  other  components  of  the 
Bureau  and  Agency  in  such  studies;  (6) 
analyzes  and  interprets  nursing 
programmatic  data  collected  from  a 
variety  of  sources;  (7)  engages  with 
other  Bureau  programs  in  cooperative 
efforts  of  research,  development,  and 
demonstration  on  the  interrelationships 
between  individual  members  of  the 
health  care  team,  their  tasks,  education 
requirements,  and  related  training 
jnodalities;  (8)  maintains  liaison  with 
health  professional  groups  and  others, 
including  consumers,  having  common 
interest  in  the  Nation's  capacity  to 
deliver  nursing  services:  (0)  fosters, 
supports,  and  conducts  projects  to 
expand  the  scientific  base  of  nursing 
practice  and  role  reformulation  and  to 
develop  and  incorporate  new  knowledge 
into  practice  and  education;  cuid  (10) 
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provides  consultation  and  technical 
assistance  to  public  and  private 
organizations,  agencies,  and  institutions, 
including  the  PHS  Regional  Offices, 
other  agencies  of  the  Federal 
Government,  and  international  agencies 
and  foreign  governments,  on  all  aspects 
of  the  Division's  functions. 

Division  of  Student  Assistance 
(HBP5).  Serves  as  the  focal  point  for  the 
Health  Professions  and  Nursing  Student 
Loan  and  Scholarship  Program,  the 
Exceptional  Financial  Need  Scholarship 
Program,  the  Health  Educational 
Assistance  Loan  and  Loan  Repayment 
Programs,  the  Health  Professions  and 
Nurse  Education  Loan  Repayment  and 
Loan  Cancellation  Programs,  and  the 
Cuban  Refugee  Health  Professions  Loan 
Program.  SpecificaUy:  (1)  Directs  and 
administers  these  student  assistance, 
training  and  support  programs,  including 
the  awarding  of  loan  and  scholarship 
funds;  (2)  develops  and  implements 
program  plans  and  policies  and 
operating  and  evaluation  plans  and 
procedures  in  coordination  with  the 
Office  of  Program  Development;  (3) 
monitors  and  assesses  educational  and 
financial  institutions  with  respect  to 
capabilities  and  management  of  Federal 
support  for  students;  (4)  develops  and 
conducts  training  activities  for  staff  of 
educational  and  financial  institutions, 
(5)  maintains  liaison  with  and  provides 
assistance  to  program-related  public 
and  private  professional  organizations 
and  institutions;  (6)  maintains  liaison 
with  the  Office  of  the  General  Counsel 
and  the  Office  of  the  Inspector  General. 
DHHS,  components  of  the  Department    . 
of  Education  and  the  Department  of 
Defense,  and  State  agencies  concerning 
student  assistance;  (7)  in  coordination 
with  the  Office  of  Program 
Development,  develops  legislative 
proposals  and  related  administrative 
and  management  information  and 
control  documents;  (8]  in  consultation 
with  the  Office  of  Debt  Management, 
coordinates  financial  aspects  of 
programs  with  educational  institutions: 
and  (9)  in  coordination  with  the  Office 
of  Analysis  and  Data  Management, 
develops  program  data  needs,  formats, 
and  reporting  requirements,  including 
collection,  collation,  analysis  and 
dissemination  of  data. 

Division  of  Disadvantaged  Assistance 
(HBPd).  Provides  the  Bureau  focal  point 
and  leadership  for  assuring  equity  in 
access  to  health  resources  and  health 
careers  for  the  disadvantaged. 
Specifically:  (1)  Provides  technical 
assistance  to  groups  that  represent  and 
seek  to  improve  the  health  status  of  the 
disadvantaged,  and  facilitates  the 
access  of  such  groups  to  Bureau  and 


other  Federal  inograms  and  resources; 
(2)  provides  leadraship  and  direction  for 
the  development  and  implementation  of 
Bureau  objectives  as  they  relate  to  the. 
disadvantaged:  (3)  develops  and 
recommends  health  resources  and 
health  career  opportunities  for  the 
disadvantaged:  (4)  initiates,  stimulates, 
supports,  coordinates,  and  evaluates 
Bureau  programs  for  improving  the 
availability  and  accessibility  of  health 
careers  for  the  disadvantaged;  (5) 
initiates,  stimulates,  supports, 
coordinates,  and  evaluates  in 
conjunction  with  other  Bureau  units, 
comprehensive  data  systems  and 
analyses  on  requirements,  resources, 
accessibility,  and  accountability  of  the 
health  delivery  system  for  the 
disadvantaged;  (6]  conducts  extramural 
programs,  including  the  use  of  grants 
and  contracts,  spedfically  designed  to 
promote  equity  in  access  to  health 
careers;  (7}  assures  contract  compliance 
and  implementation  of  the  PHS  Policy 
Statement  on  Civil  Rights  in  the  Bureau; 
(8]  provides  leadership  for  and  assures 
the  implementation  of  program 
initiatives  through  coordination  with  the 
Bureau's  divisions  and  in  collaboration 
with  other  appropriate  Agency  entities; 
(9]  conducts  and  coordinates  Bureau 
programs  in  health  careers  for  women; 
(10]  provides  leaderhsip  to  develop  and 
coordinate  Bureau  program  support  to 
student  health  organizations;  and  (11) 
provides  advice  and  consultation  to  the 
Office  of  the  Assistance  Secretary  for 
Health  and  PHS  agencies  on  policy  and 
other  matters  related  to  assuring  equity 
is  access  to  health  resources  and  health 
careers  for  the  disadvantaged. 

Bureau  of  Health  Care  Delivery  and 
Assistance  (HBC) 

Serves  as  a  national  focus  for  efforts 
to  assure  the  availability  and  delivery  of 
health  care  services  in  medically 
underserved  areas  and  to  special  service 
populations.  Specifically:  (1)  assists 
States  through  program  and  clinical 
efforts  to  provide  health  care  to 
underserved  populations  through  the 
Primary  Health  Care  Block  Grant  and 
through  the  Maternal  and  Child  Health 
Services  Block  Grant  which  provides  a 
principal  means  of  support  in 
maintaining  and  improving  the  health  of 
mothers  and  children:  (2)  provides 
through  project  grants  to  State,  local, 
voluntary,  public  and  private  entities, 
funds  to  help  them  meet  the  health 
needs  of  special  populations  such  as 
migrants  and  victims  of  black  lung 
disease:  (3)  provides  leadership  and 
direction  for  the  Bureau  of  Prisons 
Medical  Program,  the  National  Hansen's 
Disease  Profpvm,  and  support  for  Health 
Unit  #1,  the  Federal  Employees 


OcciqMttonal  Health  Program. 
CHAMFUS  Itagram  and  the  Cuban  and 
Haitian  Refugee  ftogram:  (4) 
administers  a  conqnehensive  healdi 
I»ogram  for  designated  PHS 
beneficiaries  including  active  duty 
members  of  the  Coast  Guard.  FHS.  and 
the  National  Oceanic  and  Atmospheric 
Administration:  and  (5)  administers  the 
National  Health  Service  Corps  program 
which  assures  acoessibiUty  of  health 
care  in  underserved  areas. 

Office  of  the  Director  (HBCl).  (1) 
Provides  leadership  and  direction  for 
Bureau  activities  including  Equal 
Emplojrment  Opportunity;  (2)  invivides 
guidance  and  coordination  to  each 
major  block  and  categorical  program 
provided  for  by  legislation  and 
appropriation;  (3)  serves  as  a  central 
point  of  reference  for  program  continuity 
and  information;  (4)  establishes  program 
policies,  goals  and  objectives;  (5) 
provides  program  development  and 
support  services  for  Bureau  activities; 
(6)  communicates  and  interprets 
program  policies,  guidelines,  and 
priorities  and  provides  support  to  RHAs 
or  Regitmal  Staff  as  appropriate:  (7) 
stimulates,  coordinates  and  evaluates 
development  and  progress  of  the  Bureau 
activities;  (8)  maintains  relationships 
with  OASH,  other  Department  operating 
divisions,  other  Federal  agencies,  and 
through  the  Regional  Offices.  State  and 
local  governments,  consumer  groups  and 
national  organizations  concerned  with 
health  affairs;  (9)  plans  the  activities  of 
the  National  Health  Service  Corps  and 
the  Migrant  Health  Advisory  Councils; 
(10)  in  coordination  with  other  PHS 
components,  supports  the  national  effort 
to  improve  the  health  of  Cuban  and 
Haitian  refugees;  and  (11)  integrates 
functions  and  activities  of  the  Bureau 
programs  related  to  PHS  Regional 
Offices  and  State  and  local 
governments. 

Division  of  Beneficiary  Medical 
Programs  (HBC2).  Plans,  directs,  and 
evaluates  the  delivery  of  health  services 
for  designated  Public  Health  Service 
(PHS)  beneficiaries,  including  active 
duty  members  of  the  Coast  Guard,  PHS. 
and  National  Oceanic  and  Atmospheric 
Administration.  Specifically,  (1)  directs 
the  contract  health  care  program  and 
operates  a  payment  authorization 
system;  (2)  assures  that  adequate 
resources  are  available  to  provide 
comprehensive  health  care  to  eligible 
beneficiaries;  (3)  maintains  relationships 
with  health  officials  in  other  Federal 
and  private  agencies:  (4)  develops  and 
implements  EHvision  standards  for 
acceptable  levels  of  utilization,  cost,  and 
efficiency  of  health  care  services;  (5) 
evaluates  the  quality  and 
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appropriateneM  of  Division  health  care 
programs  and  operations;  (6) 
recommends  automated  systems 
activities  for  the  benefidaty  medical 
programs:  (7}  recommends  financial 
management  approaches  to  assure  the 
integrity  and  appropriateness  of 
provider  reimbursement;  (8)  provides 
clinical  and  programmatic  consultation. 
guidance  and  assistance  to  beneficiaries 
on  their  health  care  entitlement;  (9) 
operates  PHS  Health  Unit  #1:  (10) 
carries  out  all  Departmental 
responsibilities  with  regard  to  the 
Qidlian  Health  and  Medical  Care 
Program  of  the  Uniformed  Services 
(CHAMPUS);  (11)  directs  and  provides 
support  to  a  comprehensive  medical 
program  for  prisoners  in  Federal  prisons 
and  correctional  institutions;  (12) 
participates  in  the  development  of 
forward  plans,  legislative  proposals  and 
budgets  for  the  Bureau;  and  (13) 
responsible  for  overall  direction  of  the 
Beneficiaries  Medical  Program's  Data 
Records  Center. 

Division  of  Maternal  and  Child 
Health  (HBC3).  Provides  national 
leadership  in  identifying  and 
interpreting  national  trends  and  issues 
of  significance  in  promoting  the  health 
of  mothers  and  children  by:  (1) 
administering  a  program  of  block  grants 
to  the  States  to  (a)  assure  mothers  and 
children  (especially  those  with  low 
income  or  limited  availability  of  health 
services)  access  to  qualify  maternal  and 
child  health  services;  (b)  reduce  infant 
mortalify  and  the  incidence  of 
preventable  diseases  and  handicapping 
conditions  among  children,  reduce  die 
need  for  inpatient  and  long-term  care 
services,  and  otherwise  promote  the 
health  of  mothers  and  children;  (c) 
provide  for  rehabilitation  services  for 
blind  and  disabled  persons  under  the 
age  of  16  receiving  benefits  under  Title 
XVI  of  the  Social  Security  Act;  (d) 
provide  services  for  crippled  children  or 
children  suffering  from  conditions 
leading  to  crippling:  and  (e)  provide 
services  in  areas  of  special  concern  such 
as  mental  retardation,  sudden  infant 
deadi  syndrome,  lead-based  paint 
poisoning,  metabolic  disorders  and 
adolescent  pregnancy;  (2)  administering 
special  projects  of  regional  or  national 
significance,  training,  and  research,  and 
supports  genetic  disease  testing, 
counselii^  and  information 
development  and  dissemination 
programs  and  comprehensive 
hemophilia  diagnostic  and  treatment 
centers;  (3)  promoting  coordination  at 
the  Fednal  level  of  activities  authorized 
indsr  Title  V  and  Tltte  XK  of  the  Social 
Secuitty  Act  e^edally  early  and 
periodic  screening,  diagnosis  and 


treatment  and  related  activities  funded 
by  the  Departments  of  Agriculture  and 
Education;  (4)  disseminating  information 
to  the  States  on  preventive  health 
services  and  advances  in  the  care  and 
treatment  of  mothers  and  children;  (5) 
providing  clinical  and  programmatic 
consultation  and  assistance,  on  request, 
to  the  States  in  program  planning, 
establishment  ol  goals  and  objectives, 
standards  of  care,  and  evaluation;  (6) 
cooperating  widi  the  National  Center  for 
Health  Statistics,  collects,  maintains, 
and  disseminates  information  relating  to  . 
the  health  status  and  health  service 
needs  of  mothers  and  children  in  the 
United  States;  (7)  assisting  in  the 
preparation  of  reports  to  Congress  on 
the  activities  and  accomplishments 
achieved  under  Title  V  of  the  Social 
Security^Act  bom  reports  by  the  States; 
and  (8)  participating  in  the  development 
of  forward  plans,  legislative  proposals, 
and  budgets. 

Division  of  Primary  Care  Services 
(HBC4).  (1)  Implements  efforts  to 
improve  the  organization  and  delivery  of 
health  services  by  serving  as  the  point 
of  accountabilify  for  Primary  Health 
Care  Services  Delivery  programs;  (2) 
provides  leadership  and  direction  for 
legislative  activities  in  the  program  area; 
(3)  develops  and  establishes  policies  for 
such  national  programs  and  develops 
long-  and  short-range  program  goals  and 
objectives;  (4)  is  accountable  for  the 
administration  of  funds  and  other 
resources  for  grants,  contracts,  and 
clinical  and  programmatic  consultation 
and  assistance;  (5)  ensures  that 
delegated  responsibilities  are  being 
carried  out;  (6)  coordinates  the 
development  and  establishment  of 
guidelines  and  standards  for 
professional  services,  and  for  the 
effective  organization  cmd 
administration  of  health  programs,  and 
the  improvement  of  health  services  and 
staff  development;  (7)  interprets  policies, 
regulations,  guidelines,  standards,  and 
priorities  to  higher  echelons,  within  the 
Public  Healdi  Service,  to  Regional 
Offices,  grantee  agencies,  institutions 
and  organizations;  (8)  coordinates  with 
other  programs  providing  health 
services  including  voluntary,  offidaL 
and  other  communlfy  agendes  and 
provides  clinical  and  programmatic 
consultation  and  assistance,  on  request, 
to  the  States  in  such  areas  as  program 
planning,  establishment  of  goals  and 
objectives,  standards  of  care,  and 
evaluation;  (9)  establishes  and  provides 
liaison  in  program  matters  with  other 
entities  withbi  BHCDA  and  the  Agency, 
within  the  Public  Health  Service,  with 
the  Department  and  with  other  Federal 
agencies,  consumer  groups  and  national 


organisatioBS  concerned  with  health 
matters,  and  through  the  Regional 
Offices,  with  State  and  local 
governments;  (10)  partidpates  in  the 
development  of  forward  plans, 
legislative  proposals,  and  budgets;  ami. 
(11)  coordinates  the  integration  of 
Primary  Care  profects  and  services  with 
other  health  care  delivery  systems. 
Drviaion  of  Family  Planning  (HBCS). 

(I)  Directs  nationwide  efforts  to  improve 
the  organization  and  delivery  of  Famify 
Planning  services,  training,  information 
and  education,  and  services  delivery 
improvement  research  by  serving  as  the 
point  of  aocoontabilify  for  the  specific 
categorical  programs;  (2)  provides 
leadership  and  direction  for  legislative 
activities  in  the  program  area;  (3) 
develops  and  establishes  polides  for 
nati(»al  programs  and  develops  long 
and  short-range  program  goals  and 
objectives;  (4)  is  accountable  for  the 
administration  of  fimds  and  other 
resources  for  grants,  contracts,  and 
technical  assistance;  (S)  ensures  that 
delegated  responsibilities  are  being 
carried  out;  (6)  develops  guidelines,  and 
standards  for  professioneJ  services,  and 
for  the  effective  organization  and 
administration  of  health  programs,  and 
the  improvement  of  health  services  and 
staff  development;  (7)  interprets  polides, 
regidations  guidelines,  standards,  and 
priorities  and  provides  clinical  and 
programmatic  consultation  and 
assistance,  on  request,  to  the  Regions, 
States  and  nonprofit,  private  entities  in 
such  areas  as  program  planning, 
establishment  of  goals  and  objectives. 
8,iandards  of  care,  and  evaluation;  (8) 
provides  coordination  with  other 
programs  providing  health  services 
including  voluntary,  offidal,  and  other 
communlfy  agendes;  (9)  establishes  and 
provides  liaison  in  program  matters  with 
other  programs  within  the  Department, 
other  Federal  agencies,  consumer  groups 
and  national  organizations  concerned 
with  health  matters  and  throu^  the 
Regional  Offices  with  SUte  and  local 
governments;  (10)  partidpates  in  the 
development  of  forward  plans, 
legislative  proposals,  and  budgets;  and 

(II)  assesses  performance  of  Tide  X 
grantee  operations  and  determines  those 
areas  where  improvement  is  needed. 

Division  of  National  Health  Services 
Corps  (HBCaf.  (1)  Directs  nationwide 
eSmts  to  iii4>rove  the  availabilify  and 
distribution  of  health  care  delivery 
professionals;  (2)  plans,  directs, 
administers  ud  coordinates  dhiical 
services  and  related  professional  health 
care  activitiee  at  the  national  level;  (3) 
in  coordination  widi  the  Office  of  Poltey 
Coordinatkait  develops  legislative 
proposals;  (^directs  and  implements 
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policies  and  long-  (md  short-range  goals 
and  objectives  for  programs  and 
activites  related  to  the  National  Health 
Services  Corps  (NHSC);  (5)  administers 
programs  for  (a)  recruitment  and 
placement  of  volunteer  health 
professionals  and  placement  of  NHSC 
Scholarship  obligors:  (b)  Private  Practice 
Opinion  and  Private  I^ctice  Grants  for 
NHSC  scholarship  recipients:  and  (c) 
Start-up  Loans  for  NHSC  Sites:  (6) 
provides  coordination  with  other 
programs  providing  health  services, 
including  volimtary,  official  and  other 
community  agencies;  establishes  and 
provides  Uaison  in  program  matters 
within  the  Bureau,  the  Department,  and 
other  Federal  agencies,  consumer  groups 
and  national  organizations  concerned 
with  health  matters,  and  through  the 
Regional  Offices  with  State  and  local 
governments:  [7]  plans,  develops,  and 
implements  state  and  local  clinical  and 
programatic  consultation  and  assistance 
programs  to:  (a)  improve  the  quality  and 
effectiveness  of  patient  care  delivery 
systems  for  underserved  population 
groups:  and  (b)  improve  the  quality  of 
staffing  and  knowledge  of  specific  types 
of  health  care  delivery  providers;  (8)  in 
coordination  with  the  Office  of  Data 
Management,  develops  program  data 
needs,  formats,  and  reporting 
requirements  including  collection, 
collation,  analysis  and  dissemination  of 
data;  and  (9)  participates  in  the 
development  of  forward  plans, 
legislative  proposals,  and  budgets. 

Division  of  Health  Services 
Scholarships  (HBC7).  Responsible  for 
the  administration  of  the  Public  Health 
Service  Scholarship  Training  Program, 
and  the  NHSC  Scholarship  Program. 
Specifically:  (1)  Directs  and  administers 
these  programs,  including  the 
recruitment,  application,  selection  and 
awarding  of  scholarship  funds  and 
deferment  and  service  monitoring 
systems  in  close  coordination  with 
NHSC;  (2)  develops  and  implements 
program  plans  and  policies  and 
operating  and  evaluation  plans  and 
procedures  in  coordination  with  the 
Office  of  Program  Development:  (3) 
monitors  obligatory  service 
requirements  and  conditions  of 
deferment  for  compliance:  (4)  provides 
guidance  and  technical  assistance  for 
PHS  staff  in  Regional  Offices  and  to 
staff  of  educational  institutions;  (5) 
maintains  haison  with  and  provides 
assistance  to  program-related  public 
and  private  professional  organizations 
and  institutions:  (6)  maintains  liaison 
with  the  Office  of  General  Counsel  and 
the  Office  of  the  Inspector  General, 
DHHS;  (7)  in  coordination  with  the 
Office  of  Policy  Coordination,  prepares 


legislative  proposalsr(8)  in  consultation 
with  die  Office  of  Financing  8»vices, 
coordinates  financial  aspects  of 
programs  witii  educational  institutions: 
and  (e)  in  coordination  with  the  Office 
of  Data  Management  develops  program 
data  needs,  formats,  and  reporting 
requirements  including  collection, 
collation,  analysis  and  dissemination  of 
data:  (10)  participates  in  the 
development  of  forward  plans, 
legislative  proposals,  and  budigets. 

Division  of  National  Hansen't 
Disease  Programs  (HBC8).  (1)  Plans, 
directs,  and  evaluates  a  comprehensive 
program  of  health  care  for  designated 
persons  with  Hansen's  disease:  (2) 
manages  administrative  and 
professional  support  for  ambulatory  and 
contract  Hansen's  Disease  treatment;  (3) 
carries  out  the  training  of  health 
services  personnel:  (4)  conducts 
research:  (5)  plans  and  performs 
activities  in  support  of  and  in 
cooperation  with  intra-agency, 
interagency,  and  internationally 
sponsored  programs;  and  (6)  operates 
the  National  Hansen's  Disease  Center  at 
Carville,  Louisiana. 

Division  of  Federal  Employee 
Occupational  Health  (HBC9).  (l) 
Provides  considtation  on,  and  stimulates 
the  development  of,  improved 
occupational  health  and  safety  programs 
throughout  the  Government;  (2) 
evaluates  upon  request  Federal  agency 
occupational  health  services  in  relations 
to  standards;  (3)  administers  employee 
occupational  health  programs  for  other 
Federal  agencies  on  a  reimbursable 
basis:  (4)  conducts  research  studies, 
training  and  demonstration  projects:  (5] 
develops  occupational  medical 
standards  and  methods  for  Federal 
employee  occupational  health  programs; 
(6)  promotes  activities  designed  to 
protect  the  woriung  health  and  safety  of 
Federal  employees  in  order  to  maximize 
their  productivity;  and  (7)  provides  for 
the  operation  of  a  Federal  agency 
contract  formulation  and  assistance 
program  for  the  standardization  df 
contracting,  cost  comparison  and 
analysis,  and  health  program 
formulation  for  agencies  desiring  health 
units. 

Office  of  Program  Development 
(HBC12).  (1)  Serves  as  the  Bureau's 
principal  staff  for  program  planning  and 
coordination,  including  the  development 
of  alternative  program  positions:  (2) 
oversees  planning  and  tracking 
functions  in  support  of  policy 
formulation  and  program 
implementation:  (3)  advises  the  Bureau 
Director  and  staff  on  program  policy  and 
operational  implications  arising  from 
activities  of  the  Office:  (4)  collaborates 


with  the  Office  of  I¥ogram  Sopport  in 
the  development  and  inqtlementatioo  of 
the  5-year  program  and  Bnanrial  plan 
for  the  Bureau's  program  planning  and 
budgeting  system;  and  (5)  condocts 
spedal  inquiries  and  studies;  and  (6) 
manages  the  Bureau's  anrespondenoe 
activities. 

C^ce  of  Policy  Coordinatitm 
(HBCJ3).  (1)  Directs  and  administers  the 
development  of  (a)  policy,  regulations, 
guidelines  and  related  standards 
necessary  for  the  operation, 
management  and  evaluation  of 
legislated  health  care  programs 
administered  by  die  Bureau:  and  (b) 
criteria,  methods  and  guides  for  program 
performance,  and  for  die  annual 
allocation  of  funding  resources;  (2) 
develops  and  reviews  regidations  and 
specifications  wdiidi  affect  Bureau 
programs  and  policies:  (3)  manages 
inter-  and  intra-agency  agreement 
activities  designed  to  enhiance  and 
further  the  program  objectives  of  the 
Bureau,  including  affiliation  agreements; 
(4)  develops  and  reviews  proposals  for 
new  or  amended  legislation  affecting  the 
Bureau:  (5)  advises  Bureau  staff  on  the 
implications  of  other  Federal  and  State 
legislation  as  it  relates  to  ffiiCDA 
programs;  (6)  develops  model  State 
legislative  specifications  for  health  care 
programs  impacted  by  the  Bureau;  and 
(7)  responsible  for  the  Privacy  Act  and 
the  Freedom  of  Information  Act  and 
regulations. 

Office  of  Program  Support  (HBC14). 
Plans,  directs,  coordinates,  and 
evaluates  Bureau-wide  administrative 
and  management  activities;  and 
maintains  close  liaison  with  officials  of 
the  Agency,  the  Office  of  the  Assistant 
Secretary  for  Health,  and  the 
Department  on  matters  relating  to 
Management  and  administrative  support 
activities.  Specifically:  (1)  Provides  or 
serves  as  liaison  for  providing  program 
support  services  and  resources, 
including  procurement  of  equipment  and 
supplies,  printing,  property,  etc.;  (2) 
directs,  conducts,  and  coordinates 
manpower  management  activities  and 
advises  on  the  allocation  of  personnel 
resources;  (3)  provides  organization  and 
management  analysis,  develops  policies 
and  procedures  for  internal  operation, 
and  interprets  and  implements  the 
Bureau's  management  poUcies, 
procedures,  and  systems:  (4)  develops 
and  coordinates  program  and 
administrative  delegations  of  authority 
activities;  (5)  responsible  for  the 
Bureau's  paperwork  management 
functions  including  the  development  and 
maintenance  of  manual  issuances;  (6) 
coordinates  the  development  and 
processing  of  Bureau  contract 
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procarcBMnt  activitie*  and  maintahw 
liaison  wilh  tfaa  Adnaniitetiaa.  Office 
of  Contraela  aad  GiaBlii  Office  of  the 
Asaistaot  Secntaiy  br  Healtie  (7) 
developa  and  canies  out  a  full  range  of 
RqancMl  management  activities, 
incfauting  devdopnent  of  the  annual 
budget;  (8)  in  cooperation  with  the 
Office  of  Persoond.  HSRA.  coordinates 
panoonel  activities  for  the  Bureau;  (9) 
responsftie  for  plannina  directing, 
coordinating,  evaluating  Biseau-wide 
Grants  Management  activities  to  include 
assistance  to  Headqnartera  mid 
,  Regional  staffs;  (10)  responsible  Ua 
Bureau-wide  activities  associated  with 
the  management  of  national  committees. 

Office  of  Data  Management  (HBC15). 
Directs  and  coordinates  all  systems  and 
informatioa  management  activities. 
Spedfically.  (1)  Directs,  analyzes, 
designs,  develops,  implements,  and 
monitors  data  systenuKf  data  collection 
activities,  data  analyses  and 
interpretatitms;  (2)  represents  the   - 
Director  on  systems  and  data  matters 
external  to  the  Bareau;  (3)  conducts 
training  for  staff  on  data  systems;  (4) 
interfaces  with  all  data  systems  support 
organizatiiBis;  and  (5)  coordinates  data 
reporting  to  common  HiS  data  s]rstem8. 

Office  of  Financing  Services  HBC16). 
Directs  and  coordinates  the  financing 
aspects  of  Bureau  programs. 
SpedficaDy:  (1)  Develops  and  operates 
fiscal  program  services  and  maintains 
fiscal  program  coordination  for 
obligations,  disbursements,  repayments, 
cancellations,  and  close-oat  of  open 
NHSC  Scholarship  awards;  (2) 
responsiUe  for  coordinating  with 
Division  staff  and  Agency  fiscal  office 
staff  in  the  payment  of  medical  bills 
associated  with  PHS  beneficiaries:  (3) 
reviews,  analyzes,  evaluates,  and 
reports  on  program  accomplishments  in 
implementing  internal  project  audits  and 
makes  financial  recommendations  for 
improvemants;  (4)  maintains  liaison  with 
the  Internal  Revenue  Service  (IRS)  and 
provides  information  pertaining  to 
applicable  tax  laws  and  IRS  exceptions 
for  the  guidance  of  participating 
educattonal  institutions  and  other 
program  recipients;  (5)  administers  the 
reimbursement  program  of  the  NHSC 
field  sites:  (6)  maintams  liaison  with  the 
Office  of  Fiscal  Services,  the  Office  of 
General  CoonseL  and  the  Office  of  the 
Inspector  General.  DHHS,  concerning 
debt  management;  (7)  coordinates  the 
fiscal  aspect*  of  programs  with  the 
Biureau's  Office  of  Phigram  Support, 
BHCDA  and  HSRA's  Office  of  Fiscal 
Services  and  the  PHS  and  departmental 
fiscal  management  offices;  (8)  in 
coordination  with  Office  of  Data 
Management,  develops  program  data 


needs,  formats  «d  repectini 
requirementa  inclndina  oallationt 
analysis,  and  dJaswiinatiaH  of  datar  and 
(9)  coordinates  aetivitiea  thina^ 
Regional  Office  staff. 

Sectitm  HB-M.  Order  t^Sueanien. 
During  the  absence  or  disability  o£  the 
Administrator  or  in  the  SHantoi  a 
vacancy  in  that  office,  the  first  offidal 
listed  bielow  who  is  availaUe  shall  act 
as  Adminisfrator,  exceptthat  during  a 
planned  period  of  absence,  thar 
Administrator  may  specify  a  different 
order  of  succession.  Hie  order  of 
succession  will  be:  [1]  Deputy 
Administrator,  (2>  Associate 
Administrator  for  Operationa  and 
Management:  (3)  Associate 
Administrator  for  Planning.  Evaluation 
and  Legislation:  (4)  Associate 
Administrator  for  Program 
Coordination:  (5)  Director.  Bureau  of 
Health  Care  Delivery  and  Assistance: 
(6)  Director.  Bureau  of  Health 
Professions:  (7)  Director  Bureau  of 
Health  Resources  and  Development;  and 
(8)  Director,  Indian  Health  Service. 

Section  HB-30.  Delegations  of 
Authority.  All  delegations  of  authority 
made  to;  (1)  the  Administrator,  Health 
Resources  Administration:  (2)  the 
Administrator,  Health  Services 
Administration:  and  (3]  the  Director, 
Health  Maintenance  Q^anizations/ 
OASH,  which  were  in  effect 
immediately  prior  to  the  effective  date 
of  this  reorganization,  are  hereby  vested 
in  the  Administrator,  Health  Resoiuces 
and  Services  Administration,  with 
authority  to  redelegate  consistent  with 
the  previous  delegations  of  authority  to: 

(1)  the  Administrator,  Health  Resources 
Administration:  (2)  the  Administrator, 
Health  Services  Administration:  (3)  the 
Deputy  Assistant  Secretary  for  Health 
Research,  Statistics,  and  Technology/ 
OASH:  and  (4)  the  Director,  Health 
Maintenance  Organizations/OASH. 

All  delegationa  and  redelegadons 
made  to  other  PHS  officials  within:  (1) 
The  Health  Resources  Administration: 

(2)  the  Health  Services  Administratfoo: 

(3)  the  Office  of  Health  Research. 
Statistics,  and  Technology/OASH;  C4) 
the  Office  of  Health  Maintenance 
Organizations/OASH;  and  (5)  PHS 
Regional  Offices,  which  were  in  effect 
immediately  prior  to  this  reoiganizatfon 
shall  continue  in  effect  in  them  or  the& 
successors,  pending  further  redelegetfoif 

This  reorganization  is.  efiactive  September 
1.1962. 

August  20, 1982. 
Richard  S.  Schweilw, 
Secretary. 
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Control 

The  ffatiouat  lustitule  for 
OccupatfonaF  S^t;  and  Health 
(NIOSH),  Centers  for  Disease  Centrd 
(CDQ.  annooneet  diat  competitive 
applications  Ibr  cooperative  agreements 
are  beinginvited  for  the  purpose  of 
developing  State  occnpaoonal  health 
and  safety  surveillance  systems. 
Ai^Hcatitons  wifl  be  accepted  untS 
September  IS,  1982. 

Autibority 

The  cooperative  agreements  will  be 
awarded  and  administrated  by  NIOSH 
under  the  researtji  an^demonstration 
grant  authority  of  section  20(a)(1)  of  the 
Oociqiafional  Safety  and  Health  Act  of 
1970  (29  U.S.C.  e8e(aKl)).  Program 
regulations  appMeaUe  to  these  grants 
are  contafoed  hi  Part  87  of  Tfde  42,  Code 
of  Federal  Regulations,  "National 
Institute  for  Occnpatitnial  Safety  and 
Health  Research  and  Demonstration 
Grants."  This  program  is  not  subject  to 
OMB  requirements  relating  to 
evaluation,  review,  and  coordination  of 
Federal  and  federally  assisted  programs 
and  projects. 

Eligible  Applicants 

Applicants  may  be  States  or,  in 
consultation  with  and  with  the  written 
approval  of  the  State  Health  Authority, 
any  public  or  private  organization,^ 
institution,  university,  or  college. 

Availabffity  of  Flmds 

Each  new  cooperative  agreement  wdll 
be  of  3  years  duration.  Where 
cooperative  agreements  are  extended  to 
awardees  who  partidpatad  in  the  pilot 
demonstratioo  program,  awards  may  be 
made  for  periods  not  to  exceed  5  years. 
The  avaragB  direct  cost  for  each  new 
agreement  ia  expected  to  be  $70,000  per 
year  and  ttOgOOO  per  year  for  the  State 
agencies  that  participated  in  the  p^t 
demonstratieii  peogram.  The  award  of 
cooperative  agreements  under  this 
announcement  ie  subject  to  availability 
of  funds  for  this  pivpose.  Applications 
will  be  subject  to  a  competitive  review 
procedko*.  Recipients  will  be  required  to 
share  a  minimum  of  5  percent  of  the 
costs. 

Purpose  and  Objectives 

To  develop  a  national  occupational 
health  and  safety  surveillance  networit 
as  rapidly  a*  possible,  it  is  necessary  to 
utilize  existing  State  health  and  safety 
data  systems.  Although  some  of 
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NIOSH's  surveiHance  needs  can  be  met 
by  using  existing  national  data  systems, 
many  needs,  sudi  as  monitoring 
recognizable  occupational  diseases  and 
determining  the  incidence  and 
prevalence  of  occupational  disease  and 
mortality,  presently  cannot  be 
addressed  (m  a  national  basis.  For  this 
reason,  NIOSH  undertook  a  cooperative 
agreement  pilot  demonstration  program 
to  develop,°at  the  State  level  four 
occupational  health  surveillance 
systems. 

Three  principal  objectives  guided 
these  initial  activities: 

(1)  To  strengthen  the  State's 
capabilities  in  occupational  health 
surveillance; 

(2)  To  increase  the  likelihood  of 
continued  State  involvement  through  die 
demonstrated  effectiveness  of  these 
systems:  and 

(3)  To  enhance  the  flow  of  information 
between  NIOSH  and  State  health 
departments  and  other  State  agencies. 

The  program  emphasized  a  joint 
NIOSH-State  health  agency  approach  to 
occupational  health  surveillance. 

The  present  solicitation  furthers  three 
objectives:  (1)  Continue  the  initiative  of 
the  pilot  demonstration  program;  (2) 
increase  the  base  of  cooperating 
agencies  to  include  all  States,  U.S. 
Territories,  and  the  District  of  Columbia; 
and  (3)  broaden  the  surveillance  focus  to 
include  both  health  and  safety 
parameters  in  all  industrial  sectors. 

Scop* 

In  this  program,  it  is  necessary  that 
there  be  substantial  CDC/NIOSH  and 
State-level  involvement  and 
collaboration  in  the  development  of 
State-level  occupational  health  and 
safety  surveillance  activities  and  in  the 
development  and  implementaion  of  the 
surveillance  strategy  described  below: 
A.  The  recipient  wiU  be  expected  to: 
1.  Review  and  assess,  in  collaboration 
with  NIOSH.  the  suitability  of  tiie 
State's  data  base  for  occupational 
health  and  safety  surveillance  purposes. 
The  following  factors  will  be 
considered: 

a.  Coverage  of  the  potential  target 
population; 

b.  Number  of  years,  type,  and  quantity 
of  information  maintained  by  the  health 
or  safety  data  bases; 

c.  Description  of  coding  schemes 
emploved  in  |»ocessing  the  data  base(s): 

d.  The  degree  and  extent  of  data 
maintained  in  computur  files  (magnetic 
tape  or  cards); 

e.  The  quaUty  contitd  maintained  for 
the  data  collection  and  processing; 

f.  CompatiblUty  with  other  data  bases, 
both  within  and  outside  the  reporting 
area  or  State;  and 


g.  A  flow  diagram  showing  die  time 
and  events  from  data  odlecticm  to  data 
processing. 

2.  Dev^>p  a  protocol  that  describes  a 
specific  and  well-defined  occupational 
health  or  safety  surveillance  technique 
usable  for  the  applicant's  health  or 
safety  surveillance  data  bases. 
Examples  of  health  surveillance 
techniques  include  analyses  of 
proportionate  mortality  or  morbidity 
ratios  or  a  system  of  case  reviews  irf 
selected  files  for  sentinel  health  events. 
Similar  techniques  are  applicable  to  the 
development  of  a  safety  surveillance 
component  if  wra-kers'  compensation  or 
other  accident  and  injury  data  files  are 
available  for  analysis. 

3.  Develc^  a  timetable  for  the 
planning  anid  implementation  of  the 
proposed  occupational  health  and  safety 
surveillance  protocol. 

4.  Submit  the  proposed  protocol  and 
timetable  to  NIOSH  for  review  and 
approval.  Upon  approval  by  NIOSH.  the 
recipient  will  implement  the  proposed 
surveillance  strategy. 

5.  Collaborate  with  NIOSH  staff,  as 
necessary,  in  developing  program 
descriptions,  guidelines,  and 
dociunentation  of  data  processing 
procedures  and  systems  that  wouJd  be 
used  to  introduce  other  States  to  State- 
based  occupational  health  and  safety 
surveillance  techniques. 

6.  Collaborate  widi  NIOSH,  as 
necessary,  in  the  interim  and  final 
evaluation  of  the  proposed  surveillance 
activities. 

B.  The  CDC/NIOSH  involvement  will 
be  as  follows: 

1.  Program  Organization  and 
Development. 

a.  Collaborate  in  assessing  the 
completeness  and  specificity  of 
information  on  occupation,  industry,  and 
health  outcomes  that  is  available  on 
State  records  (e.g.,  death  certificates  and 
workers'  compensation  claims); 
recommend  changes;  and  determine  the 
feasibility  of  implementing  the  changes. 
The  same  type  of  assessment  and 
recommendations  would  also  be  made 
for  the  coding  schemes  used  to 
summarize  these  data. 

b.  Collaborate  in  assessing  the 
adequacy  and  extent  of  data 
maintenance  for  the  State  data  systems 
to  ensure  that  all  data  items  necessary 
for  occupational  health  and  safety 
analyses  are  accessible  to  computer 
analysis.  In  general.  NIOSH  and  the 
recipients  will  jcrinUy  review  the  data 
management  system  in  terms  of  the 
surveillance  activities  expected  to  be 
supported. 

c.  Assist  in  adaptation  of  the 
recipients'  statistical  procedures  and 
methods  for  the  purpose  of  conducting 


proptHtionate  mortality/morbidity 
studies  or  monitoring  sentinel  heaJdi 
events  (e.g.,  selected  butemationa] 
Qassification  of  Diseases  rubrics  and 
occupational  diseases).  NIOSH  and  die 
recipients  will  work  together  in 
exploring  and  developing  new 
epidemiologic  and  statistical  mediods 
and  determining  their  feasibility. 

2.  Implementation  of  the  Proposed 
Surveillance  Technique.  Joint  analysis 
of  the  occupational  health  and  safety 
surveillance  data  wiU  allow  NIOSH  to 
familiarize  the  recipients  with  health 
and  safety  data  systems  at  the  national 
level  and  in  other  States  and  with  their 
utility  for  comparative  analyses  and 
standardization  purposes.  NIOSH  will 
provide  technical  assistance  throughout 
this  phase  and  assist  in  the  quality 
control  maintained  for  the  data 
collection  and  processing. 

3.  Program  Evaluation.  Collaborate  in 
the  evaluation  of  all  activities  toward 
the  development  and  implementation  of 
the  proposed  surveillance  program.  In 
addition.  NIOSH  will  assist  in  the 
evaluation  of  other  health  and  safety 
data  bases  at  die  State  or  local  level. 
This  evaluation  will  focus  aa  die 
application  of  these  data  bases  for 
occupational  health  and  safety 
surveillance  purposes  and  the  feasibility 
of  expanding  the  scope  of  activities  to 
utilize  these  health  and  safety  data 
bases. 

4.  Interchange  of  Information.  NIOSH 
will  collaborate  with  all  recipients  with 
the  intent  of  assuring  the  development 
of  occupational  health  and  safety 
surveillance  programs  at  the  State  level. 
Consistent  widi  this  intent,  NIOSH  will 
coordinate  and  facilitate  the  interchange 
of  technical  information  with  recipients. 
As  health  and  safety  data  systems 
develop,  NIOSH  will  collaborate  with 
the  recipients  to  establish  quarteriy  or 
other  periodic  reports  of  occupational 
health  and  safety  import  This  exchange 
is  consistent  with  the  national  need  for  a 
network  of  States  with  compatible 
resources  and  surveillance  capabilities 
for  meeting  the  States'  needs  and  for 
providing  occupational  health  and 
safety  data  to  NIOSH  on  a  timely  basis. 

Methods  and  Criteria  fior  Review  and 
Award 

Applications  will  be  evaluated 
according  to  the  following  review 
criteria: 

A.  Scientific  and  Technical  Merit 
Review  Criteria. 

The  review  for  scientific  and  technical 
merit  will  evaluate  the  applications 
according  to  criteria  based  on  the 
standard  National  Institutes  of  Health 
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(NIH)  criteria  used  for  research  grant 
applications.  These  criteria  are: 

1.  Relevance  of  the  proposal  to  the 
scope  and  objective  provided  in  the 
Request  for  Applications  Announcement 
(RFA); 

2.  Technical  merit  and  originality  of 
the  proposed  approach  to  the  problem; 

3.  Training,  experience,  and 
competence  of  the  proposed  Project 
Director  and  staff.  The  Project  Director 
must  be  a  recognized  scientist  and 
technical  expert  and  must  assure  a 
major  time  commitment  to  this  program: 

4.  Adequacy  of  the  methodology  and 
approach; 

5.  Suitability  of  the  facilities;  and 

6.  Appropriateness  of  the  requested 
budget  relative  to  the  woric  proposed. 

B.  Programmatic  (Secondary)  Review 
Criteria.  These  criteria  are: 

1.  Capability  of  the  applicant  to  carry 
out  the  tasks  involved  in  the 
Surveillance  Program: 

2.  Soundness  and  innovation  of  the 
proposed  approach  to  the  range  of 
activities  presented  in  the  description  of 
the  Surveillance  Program  contained  in 
the  announcement; 

3.  Capability  of  the  applicant's 
administrative  structiue  to  foster  the 
development  of  an  ongoing  occupational 
health  and  safety  surveillcmce  system 
using  State  data  bases; 

4.  Availability  and  commitment  of 
qualified  personnel  to  the  project,  and 

5.  Suitability,  accessibility,  and 
adaptabiUty  of  the  State's  health  and 
safety  statistics  8ystem(s]  proposed  to 
be  used  by  the  applicant  in  meeting 
national  surveillance  needs. 

C  Awards.  Awards  will  be  based  on 
priority  score  ranking  by  the  Safety  and 
Occupational  Health  Study  Section  and 
the  evaluation  by  NIOSH  according  to 
the  Programmatic  (Secondary]  Review 
Criteria. 

Application  i 

Application  Form — Applications  shall 
be  submitted  on  Form  PHS  5461-1  for 
State  and  local  governments.  The 
appUcation  forms  are  available  from 
State  governments  or  from  the  Grants 
Management  Officer,  NIOSH,  Parklawn 
Building,  Room  8-23,  5600  Fishers  Lane. 
Rockville.  Maryland  20657.  The 
conventional  presentations  for  grant 
applications  should  be  utilized,  except 
as  follows,  with  the  points  under  the 
Methods  and  Criteria  for  Review  being 
fulfiUed. 

In  the  "Program  Narrative"  section  of 
the  application,  the  design  must  follow 
the  SCOPE  stiictiy.  The  "Objective"  and 
"Background"  sections  of  the  Program 
Plan  may  refer  to  the  RFA  as  necessary 
but  sboidd  be  more  fully  developed.  The 
"Rationale"  section  should  discuss  the 


qualifications  of  the  applicant  to 
conduct  the  program.  Details  of  the 
program  design  beyond  the  SCOPE 
should  be  included  in  the  "Methods  of 
Procedure"  section  to  aid  reviewers  in 
assessing  the  quality  of  the  proposed 
program,  the  program  team,  and  the 
study  setting. 

Application  Procedure — ^The  standard 
procedures  for  submitting  grant 
applications  to  the  Division  of  Research 
Grants  (DRG)  at  NIH  should  be  followed 
except  as  noted  otherwise.  The  words 
"CDC/NIOSH  Cooperative  Agreement 
Program  for  Occupational  Health  and 
Safety  Surveillance"  and  the  RFA 
number  (CDC-NIOSH-82-1)  should  be 
typed  in  block  letters  in  the  upper  right 
hand  comer  of  the  face  page  of  the 
application.  A  brief  cover  letter  should 
accompany  the  application  indicating 
that  it  is  in  response  to  the  RFA 
Announcement  "Cooperative  Agreement 
Program  for  Occupational  Health  and 
Safety  Surveillance". 

Applications  must  be  received  on  or 
before  September  15. 1982,  for 
consideration  for  funding  in  Fiscal  Year 
1983.  Future  application  receipt  dates 
will  be  announced  annually.  An  original 
and  two  copies  of  the  application  should 
be  sent  or  delivered  to:  ENvision  of 
Research  Grants,  NIH.  5333  Westbard 
Avenue,  Westwood  Biulding — ^Room 
125.  Bethesda.  Maryland  20205. 

Applicants  may  meet  the  deadline  by 
either  delivering  or  mailing  the 
application  on  or  before  the  above 
specified  date  provided  the  following 
conditions  are  met: 

1.  Mailed  applications.  Applications 
mailed  through  the  U.S.  Postal  Service 
shall  be  considered  as  meeting  the 
deadline  if  they  are  either 

a.  Received  on  or  before  the  deadline 
date  at  the  Division  of  Research  Grants, 
NIH,  or 

b.  Sent  by  first  class  mail,  postmarked 
on  or  before  the  deadline  date,  and 
received  by  the  granting  agency  in  time 
for  submission  to  the  independent 
review  group.  (Applicants  must  be 
cautioned  to  request  a  legible  U.S. 
Postal  Service  postmark  or  to  use 
express  mail  or  certified  mail  and  to 
obtain  a  legible  dated  mailing  receipt 
from  the  U.S.  Postal  Service.  Private 
metered  postmarks  shall  not  be 
acceptable  as  proof  of  timely  mailing.) 

2.  Applications  submitted  by  other 
means.  Applications  submitted  by  any 
means  except  mailing  first  class  through 
the  U.S.  Postal  Service  shall  be 
considered  as  meeting  the  deadline  only 
if  they  are  physically  received  at  a  place 
specified  above  before  close  of  business 
on  or  before  the  deadline  date  (4:30  p.m. 
E.D.T.,  September  15, 1982). 


3.  Late  applications.  Applications 
which  do  not  meet  the  criteria  in  either 
paragraph  1.  or  2.  are  considered  late 
applications.  In  that  event,  an 
application  will  not  be  considered  in  the 
current  competition  and  will  be  retiuned 
to  the  applicant. 

NIOSH  will  provide,  insofar  as 
possible,  consultation  concerning  the 
preparation  of  an  application  or  any 
other  matter  relevant  to  this  program  to 
those  that  desire  such  assistance.  The 
inability  to  provide  such  consultation 
cannot,  however,  justify  extensions  of 
the  deadline  for  receipt  of  applications 
or  any  other  special  consideration. 

Schedule  for  Receipt  and  Review  of 
Applicatioiis 

Receipt  of  Application:  September  15, 

1982. 
Initial  Review  Group:  December  1982 

or  January  1982. 
Earliest  Award  Date:  April  1982. 

FOK  FumrNER  infohmation  contact: 

Technical:  ]ohn  P.  Sestito,  Chief.  Illness 
Effects  Section,  Division  of 
Surveillance,  Hazard  Evaluations,  and 
Field  Stiidies,  NIOSH.  Robert  A.  Taft 
Laboratory.  4676  Columbia  Parkway. 
Cincinnati.  Ohio  45228.  Phone:  (513) 
684-3284. 

Business:  Joseph  West,  Grants 
Management  Officer,  NIOSH, 
Parklawn  Building,  Room  8-23, 5600 
Fishers  Lane,  Rockville,  Maryland 
20857.  Hione:  (301)  443-^122. 

(Catalog  of  Federal  Domestic  Assistance 

Program  No.  13.262,  Occupational  Safety  and 

Healtli  Researdi  Grants) 
Dated:  August  26, 1982. 

).  Donald  MIOw. 

Director,  National  Institute  for  Occupational 

Safety  and  Health. 

|FR  Doc.  •Z-23n4  FIM  S-aO-SZ:  S:4S  unj 
WLUNO  COM  4MS-1VM 


DEPARTMEKT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

N«w  Community  D«v*lopm«nt 
Corporation 

(Docket  No.  D-82-680] 

D«l«9ation  Of  Authority 

AQENCv:  New  Communify  Development 

Corporation,  HUD. 

action:  Delegation  of  authority. 

summary:  The  Secretary  is  delegating 
authority  to  the  Supervisor  or,  in  his 
absence,  to  the  Deputy  Supervisor  for 
Development  Cincinnati  Multifamily 
Service  Office,  to  execute  closing 
dociunents,  including  deeds  related  to 
the  sale  of  Federally-owned  land  in 
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Sycamore  Woods.  Qty  of  Trotwood, 
Montgomery  County,  Ohio  (referred  to 
hereafter  as  Sycamore  Woods). 

EFFECTIVE  DATE:  August  31. 1982. 

FOR  FURTHER  MVORMATION  CONTACT: 
Grant  E.  Mitchell,  Assistant  General 
Counsel,  New  Communities  Division, 
Office  of  the  General  Counsel, 
Department  of  Housing  and  Urban 
Development.  451  Seventh  Street,  SW.. 
Washington,  D.C.  20410,  202-755-6550. 
This  is  not  a  toll-free  number. 

SUPPLEMENTARY  HIFORMATION:  The 

subject  real  property  includes  an 
approximately  420  acre  tract  of  land 
known  as  Sycamore  Woods.  The 
Sycamore  Woods  property  consists  of 
developed  and  undeveloped  parcels  of 
the  former  Newfield  New  Community 
currently  managed  by  the  New 
Community  Development  Corporation. 
Several  closings  are  scheduled  in  1982 
and  more  sales  are  expected  throughout 
1983.  In  order  to  have  prompt  closings, 
avoid  excessive  costs  and  avoid  the 
necessity  of  returning  all  the  closing 
documents  to  Central  Office  for 
signature,  the  closing  functions  are  being 
delegated  to  the  Cincinnati  Multi&mily 
Service  Office. 

Section  A  Authority  Del^ated.  The 
Secretary  of  the  Department  of  Housing 
and  Urban  Devalopment  delegates  to 
the  Supervisor  or,  in  his  absence,  to  the 
Deputy  Siq)ervi8or  for  Development, 
Cincinnati  Multifamily  Service  Office, 
pursuant  to  Part  B  of  ttie  National  Urban 
Policy  and  New  Community 
Development  Act  of  1970,  Title  VII  of  the 
Housing  and  Urban  Development  Act  of 
1970,  Pub.  L  91-609,  the  authority  to 
take  all  necessary  actions  at  closing, 
including  execution  of  deeds,  to  convey 
any  parcel  of  real  property  shown  on 
Exhibit  A » 

Section  B.  Authority  to  Redelegate. 
The  General  Manager  of  the  New 
Conmiunity  Development  Corporation  is 
authorized  to  redelegate  to  any  of  the 
employees  of  the  Department  the 
authority  to  take  all  necessary  actions  at 
closing,  including  execution  of  deeds,  to 
convey  any  parcel  of  real  property 
shown  on  Exhibit  A. 

(Sec.  7(d).  Department  of  HUD  Act.  42  U.S.C 
3535(d]) 

Dated:  August  24. 1982. 

Donald  I.  Hovda, 

Undersecretary,  Department  of  Housing  and 
Urban  Development 

(FR  Doc  S2-«834  FUed  »-«>-82: 8:45  un| 
MLUNQ  OOK  4t10-*1-«l 


DEPARTMENT  OF  THE  INTERIOR 
Burvau  Of  LafNlllanagefnent 

[ES7048] 

Onto;  TMnihwIlon  of  PropoMd 

■na  maarvBDon  of  lmw 


■  Exhibit  A  fUad  u  part  of  origiiial  ilocuiDMit 


Notice  of  The  Department  of  the 
Interior.  Fish  and  WUdUfe  Service 
application  ES  7048  for  withdrawal  and 
reservation  of  the  following  described 
land  from  all  forms  of  appropriation 
tmder  the  public  land  laws  except  the 
mineral  leasing  laws,  was  published  as 
FR  Doc.  78-31206  on  page  51727  of  the 
Federal  Register,  on  November  6, 1978. 
The  applicant  has  canceled  the 
application  in  its  entirety. 

Michigan  Meridian,  Ohio 

T.9S.,R11E. 

That  part  of  West  Sister  Island  and  Tract 
37.  lying  west  of  a  line  bearing  north  and 
south  ttut)ugh  a  point  which  is  east  200  feet 
distant  from  the  center  of  the  West  Sister 
Island  lighthouse  tower  (the  geographic 
positon  of  said  lighthouse  is  lat  40*44'13"  N.. 
and  long.  B8°e'38"  W.,  from  Greenwich), 
containing  approximate^  3.00  actes  io  Ltxjas 
County,  Ohio. 

Pursuant  to  the  regalatioas  aontained 
hi  43  CFR  2310.2-l(c),  these  lands  shall 
at  7:30  a.m.  on  September  3a  1962  be 
relieved  of  the  segregative  effect 
resulting  from  the  above  refersosod 
publication. 
JeffO.HoIdren. 

Chief,  Division  of  Lands  oitdASmiaraJs 
Operations. 

[FR  Doc  82-23867  PUed  8-imae  »«  am) 
BtLUNQ  COOe  4310-S4-II 


norida;  Sanib«l/Pine  Island  SowNf 
Plan 

agency:  Bureau  of  Land  Management, 
Interior. 

action:  Florida;  Sanibel/Pine  Island 
Soimd  Plan. 

summary:  Pursuant  to  the 
responsibilities  outlined  in  43  CFR 
1601.3(e),  the  Eastern  States  Office 
(ESO)  of  the  Bureau  of  Land 
Management  (BLM]  announces  that  the 
Sanibel/Pine  Island  Sound  Plan  has 
received  final  approval  of  the  Eastern 
States  Director. 

The  plan  considers,  as  a  sin^e 
planning  unit,  all  public  lands,  islands, 
and  Federal  mineral  ownership  (FMO) 
under  BLM  jurisdiction  in  Lee,  Charlotte, 
and  Collier  Counties,  Florida.  Included 
are  sixty  surface  tracts,  totalling 
approximately  875  acres  of  public 
domain  land,  and  approximately  7,300 
acres  of  FMO.  Preparation  by  BLM  of  a 
planning  document  for  the  three-county 


area  was  first  eimonnced  ta  the  October 
22, 1980  Federal  Registar. 

Notice  of  the  availability  of  the  draft 
plan,  including  background  of  the  plan 
and  a  summary  of  its  reoomendations. 
appeared  in  the  May  13. 1982  Federal 
Register.  Copies  of  ttiat  notice  are 
available  from  die  Tuscaloosa  Office  of 
BLM,  at  the  address  given  below. 

Summary  of  Public  Comment  oo  die 
Draft  Plan 

A  45-day  public  review  and  comment 
period  on  the  draft  plan  began  with  the 
May  13. 1982  Federal  Register  notice  and 
ran  until  June  28, 1982.  A  public  meeting 
to  discuss  the  draft  plan  was  held  m 
Fort  Myers,  Florida,  on  May  28. 1982. 

During  the  public  review  and 
comment  period,  the  Tuscaloosa  Office 
received  36  letters  and  telephone  calls 
commenting  on  the  draft  plan.  Thirty- 
four  of  these  (including  comments  £nom 
a  U.S.  Senator,  a  State  Representative. 
State  and  county  government 
representatives,  potential  management 
agencies,  public  interest  groups,  and  the 
general  public)  were  supportive  of  the 
plan  recommendations,  with  only  minor 
suggested  amendments.  Tlic  remaining 
two  letters  were  follow-ups  frtm 
speakers  at  die  pubUc  meeting,  who 
claimed  ownership  to  parcels  addressed 
in  the  plan  and  wish  to  resolve  any  title 
conflicts. 

The  public  meethig  was  attended  by 
24  persons  representing  Federal,  State 
and  county  governments,  regional  and 
local  planning  agencies,  public  interest 
groups,  and  the  media.  Nine  attendees 
made  public  statements,  the  majority  of 
which  were  supportive  of  the  plan 
recommendations,  with,  again,  only 
minor  suggested  amendments. 

Most  of  the  suggested  amendments 
received  during  the  public  review  and 
comment  period,  involved  minor 
changes  in  the  plan  recommendations 
regarding  potential  management 
agencies  for  specific  tracts.  These 
recommendations  remained  tmchanged: 
however,  the  comments  and  responses 
to  the  comments  have  been  included  as 
an  appendix  to  die  plan. 

Odier  pubUc  comments  included 
suggestions  for  stipulations  to  be 
included  in  the  eventual  transfers  of 
specific  parcels.  These  will  be 
considered  by  BLM  when  withdrawal 
applications  for  these  parcels  are 
processed. 

Finally,  in  reference  to  potential  tide 
conflicts:  these  will  be  resolved  as  part 
of  the  adjudication  process  when 
specific  lands  applications  are 
considered. 

For  questions  on  any  aspect  of  the 
planning  process  in  general  or  the 
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Sanibel/Pine  Island  Sound  Plan  in 
particular,  please  contact  Ed  Robereon. 
Environmental  Specialist,  Tuscaloosa 
Office,  Bureau  of  Land  Management  518 
19th  Avenue,  Tuscaloosa,  Alabama 
35401.  Telephone:  (205)  759-5441.  Copies 
of  the  summary  of  the  plan,  and  of  the 
Wilderness  Inventory  Summary 
included  therein,  are  available  from  the 
same  address. 
Piater  f.  VanZandao, 
Acting  Eastern  States  Director. 
\n  Doc  8i-aa2B  fim  s-ao-az:  s:4s  un| 
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California;  South  Sierra  Foothllie 
QiaiInQ  ManaQement  Proflram,  intent 
To  Prepare  an  Environmental  bnpaet 
Statement  i 

August  2a  1982. 

The  Department  of  the  Interior. 
Bureau  of  Land  Management, 
BakersGeld  District,  California  will 
prepare  an  Environmental  Impact 
Statement  for  a  proposed  grazing 
management  program  on  approximately 
196,000  acres  of  public  land  located  in 
the  South  Sierra  Foothills  Planning  Area 
in  Kern  and  Tulare  Counties,  California. 
The  statement  will  analyze  anticipated 
environmental  consequences  which 
would  result  from  the  implementation  of 
alternative  grazing  plans  proposed  by 
the  Caliente  Resource  Area  Manager. 
These  alternative  plans  will  incorporate 
variations  in  forage  allocation,  seasonal 
use,  and  intensity  of  livestock  grazing 
management  The  final  statement  is 
scheduled  for  completion  by  September 
30,1963. 

Mailouts  will  be  distributed  to 
interested  individuals  detailing  issues 
which  will  be  addressed  in  the 
document  Some  of  the  major  issues 
identified  by  the  Bureau  of  Land 
Management  to  date  are:  Impacts  on 
Mineral  King  and  Walker  Pass  deer 
herds,  impact  on  watershed  conditions 
and  water  quality,  and  economic 
impacts  of  grazing  management  The 
public  will  be  asked  to  review  and 
comment  on  these  issues.  Comments 
should  be  submitted  by  September  30, 
1962. 

Further  information  on  the  South 
Sierra  Foothills  Draft  Grazing 
Environmental  Impact  Statement  may 
be  obtained  from:  Glenn  A.  Carpenter, 
Area  Manager,  Caliente  Resource  Area, 
Bureau  of  Land  Management  1430 
Truxtun  Avenue,  Suite  456.  Bakersfield. 
California  93301.  (605)  861-4236. 
Garold  W.  Lamii. 
Acting  District  Manager. 

(R  Doc  M-asZl  nUd  S-W-IZ:  a:4(  «a| 


[N-26467] 

Nevada;  Claselficatton  Vacated 

August  19, 1982. 

Pursuant  to  the  authority  designated 
by  Bureau  Order  701  and  amendments 
thereto,  Recreation  and  Public  Purposes 
classification  N-2e467  is  hereby  vacated 
in  its  entirety.  The  land  affected  is 
described  as  follows: 

Mount  Diablo  Metidian,  Nevada 

T.  21  S..  R.  80  E.. 
Sec  2,  NJtNEKSWK,  SE)tiNE)iSWX. 

The  area  described  comprises  30  acres  in 
Clark  County,  Nevada. 

The  segregative  effect  of  the 
classification  order  is  removed  upon 
publication  of  this  notice  in  the  Federal 
Register. 
Edward  F.  Spang, 
State  Director,  Nevada. 

|FR  Ooa  82-23815  FIM  8-30-82:  a:4S  amj 
MLUmCOOC  43KM4-II 


[Swtal  NumtoR  OR  10152] 

Oregon;  Realty  Action-Recreation  and 
Pul>lic  Purposes  Classification  and 
Sale  of  Public  Lands  in  Umatilla 
County,  Oregon 

August  23, 1982. 

The  following  described  lands  have 
been  examined  and  classified  as 
suitable  for  sale  under  the  Recreation 
and  Public  Purposes  Act  of  June  14, 1928. 
as  amended,  (43  U.S.C.  869  et  seq.]: 

Willamette  Meridian.  Oragoo 

T.  4  N.,  R.  28  E, 
Sec  14:  That  portion  of  the  S)(SE)(SWX 
lying  north  of  the  centerline  of  Railroad 
Right-of-Way  Oregon  01781,  now 
assigned  to  the  Union  Pacific  Railroad 
Company. 

The  above  described  lands,  comprising  7.47 
acres,  are  being  offered  by  sale  to  the 
Henniston  Cemetery  District  No.  8,  for 
expansion  of  the  existing  cemetery. 

This  Decision/Notice  is  based  on  the 
following  reasons: 

1.  The  lands  have  been  fotmd  to  be 
valuable  for  recreation  and  public 
purposes  and  the  disposition  of  the  land 
will  not  be  adverse  to  any  known  public 
or  private  interests. 

2.  The  land  is  not  of  national 
significance  and  not  essential  to  any 
Bureau  of  Land  Management  Program. 

3.  Disposal  of  the  subject  land  is 
consistent  with  the  Bureau's  land  use 
planning  and  has  been  discussed  with 
state  and  local  officials. 

4.  The  proposed  action  will  have  no 
significant  (including  controversial) 
environmental  effects  on  the  human  and 
natural  environment 


5.  Disposal  of  the  land  to  the 
Henniston  Cemetery  District  No.  6  will 
serve  important  public  objectives  i.e.. 
provide  additional  land  for  expansion  of 
the  existing  cemetery. 

6.  The  classification,  and  patenting  of 
the  land  to  the  Hermiston  Cemetery 
District  No.  8,  is  in  conformance  with 
the  Secretary  of  the  Interior's  "Good 
Neighbor  Program". 

7.  The  land  is  isolated,  irregular  in 
size  and  shape  and  receives  only 
custodial  management 

Classification  of  the  land  for  sale  to 
the  Hermiston  Cemetery  District  No.  8. 
under  the  provisions  of  the  above  cited 
authority  segregates  them  from  all 
appropriations,  including  locations 
imder  the  mining  laws,  except  as  to 
applications  under  the  Mineral  Leasing 
Laws  and  applications  under  the 
Recreation  Public  Purposes  Act. 

Detailed  information  concerning  this 
Recreation  and  Public  Purposes 
Application,  including  the 
environmental  assessment  record,  land 
report  terms  and  conditions  and  special 
stipulations  that  will  be  included  in  the 
patent  is  available  for  review  at  the 
Baker  Resource  Area  Office,  Federal 
Building,  P.O.  Box  967,  Baker.  Oregon 
97814. 

Petition  for  Classification  OR  10152  is 
approved  as  to  the  land  described 
above. 

Name  of  the  Petitioner  Hermiston 
Cemetery  District  No.  8,  by  its 
Director 

Type  of  Petition:  Recreation  and  Public 
Purposes  under  the  Recreation  and 
Public  Purposes  Act  of  June  14, 1926. 
as  amended. 

On  or  before  September  22, 1962, 
interested  parties  may  submit  comments 
to  the  District  Manager,  Bureau  of  Land 
Management  365  "A"  Street  West  P.O. 
Box  700.  Vale,  Oregon  97918.  Any 
adverse  comments  will  be  evaluated  by 
the  State  Director,  who  may  vacate  or 
modify  this  realty  action  and  issue  a 
final  determination.  In  the  absence  of 
any  action  by  the  State  Director,  this 
realty  action  will  become  the  final 
determination  of  this  Department 
FaariM.Paikar. 
District  Manager, 


(FRDoc 


FUadS-«>-SZ;S:4Sun) 


FWi  and  WIMIife^Bervlce 

Information  Collection  Submitted  for 
Review 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 


reviewing  ( 
395-7340. 


August  25, 1{ 

|FR  Doc  82.2381 
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and  Budget  for  approval  under  the 
provisions  of  the  Paperworic  Reduction 
Act  (44  U.S.C.  Chapter  35).  Copies  of  the 
proposed  information  collection 
requirement  and  related  forms  and 
explanatory  material  may  be  obtained 
by  contacting  the  Service's  clearance 
officer  at  the  phone  number  listed 
below.  Comments  and  suggestions  on 
the  requirement  should  be  made  directly 
to  the  Service  clearance  officer  and  the 
Office  of  Management  and  Budget 
reviewing  official,  Mr.  Jeff  Hill,  at  202- 
395-7340. 

Title:  Off-road  Vehicle  Permit 

Application,  to  issue  permits  for  use  of 

sudi  vehicles  on  national  wildlife 

refuges 
Bureau  Form  Number:  N/A 
Frequency:  On  occasion 
Description  of  Respondents:  Individuals 

or  households 
Annual  Responses:  1,000 
Annual  Burden  Hours:  100 
Service  Clearance  Officer:  Arthur  J. 

Ferguson,  202-653-8770 
Don  W.  Minnich, 

Acting  Associate  Director— Wildlife 

Resources. 

August  25, 1982. 

|FR  Doc  8^^3«9  Filed  S-SO-aZ;  8:45  am) 
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Minerals  Management  Service 

Nevada;  Known  Geothermal 
Resources  Area 

Pursuant  to  the  authority  vested  in  the 
Secretary  of  the  Interior  by  Section  21(a) 
of  the  Geothermal  Steam  Act  of  1970  (84 
Stat.  1566, 1572;  30  U.S.C.  1020),  and 
delegations  of  authority  in  220 
Department  Manual  4.1  H,  Geological 
Survey  Manual  220.2.3,  Conservation 
Division  Supplement  (Geological  Survey 
Manual)  220.2.1  G,  and  Secretarial  Order 
3071,  the  following  described  lands  are 
hereby  revoked  as  the  Fly  Ranch 
Northeast  Known  Geothermal 
Resources  Area,  effective  May  28, 1962: 

(28)  Nevada 

Fly  Ranch  Northeast  Known  Geothennal 
Resources  Area 

Mount  Diablo  Meridian,  Nevada 

T.  35  N.,  R.  24  E., 
Sees.  21  through  28,  and  33  through  36. 

The  revoked  area  described  contains 
7,680  acres,  more  or  less. 

August  23, 1982. 

Andrew  V.  Bailey, 

Acting  Associate  Director  for  Onahon 
Minerals  Operations, 

[FR  Doc.  82-23814  FUad  S-aO-BZ:  MS  am] 


National  Park  Service 

Bureau  Forms  SulMnitted  for  Review 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwqiic  Reduction 
Act  (44  U.S.C.  Chapter  35).  Copies  of  the 
proposed  information  collection 
requirement  and  related  forms  and 
explanatory  material  may  be  obtained 
by  contacting  the  Bureau's  clearance 
officer  at  the  phone  number  listed 
below.  Comment  and  suggestions  on  the 
requirement  should  be  made  directly  to 
the  Bureau  clearance  officer  and  the 
Office  of  Management  and  Budget 
reviewing  official,  Mr.  Jefferson  B.  Hill, 
at  202-^95-7340. 

Title:  Urban  Park  and  Recreation 

Recovery  Program  Project 

Performance  Report 
Bureau  Form  Number:  • 

Frequency:  Annually 
Description  of  Respondents:  Local  units 

of  government 
Annual  Responses:  1,200 
Annual  Burden  Hours:  1,800 
Bureau  clearance  officer  Russell  K. 

Olsen 
RuBseil  K.  Olsen, 

Information  Collection  Clearance  Officer. 
August  18, 1982. 

|FR  Doc  82-23616  Filed  8-30-82: 8:4S  am] 
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National  Register  of  Historic  Places; 
Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  National  Park  Service  before  August 
20, 1982.  Pursuant  to  S  60.13  of  36  CFR 
Part  60  written  comments  concerning  the 
significance  of  these  properties  under 
the  National  Register  criteria  for 
evaluation  may  be  forwarded  to  the 
National  Register,  National  Paric 
Service,  U.S.  Department  of  the  Interior, 
Washington.  DC  20243.  Written 
comments  should  be  submitted  by 
September  15, 1982. 
Carol  D.  ShuH. 
Acting  Keeper  of  the  National  Register. 

Jackson  County 

Scottsboro,  Brown-Proctor  House,  208  S. 
Houston  St 

ARKANSAS 

Clark  County 

Arkadelphia  vicinity,  Hudson-Jones  Houee,  E 
of  Aricadelphia  on  SR  2 


Washington  County 

Fayetteville.  Mount  Nord  Historic  District, 
Mount  Nord  Ave. 

ILLINOIS 

Lake  County 

Hig^and  Park,  Adams.  Mary  W.,  House 

(Highland  Park  MRA).  1823  Lake  Ave. 
Highland  Park.  Beatty.  Ross  /.,  House 

(Halcyon  Hall)  (Highland  Park  MRAJ.  344 

Ravine  Dr. 
Highland  Parte,  Beatty  Ross.  House  (Highland 

Park  MRA).  1498  Sheridan  Rd. 
Highland  Parik.  Braeside  School  (Highland 

Park  MRA).  142  Pierce  Rd. 
Highland  Park.  Campbell.  Albert,  House 

(Highland  Park  MRA),  434  Marshman 
Highland  Park,  Churchill,  Richard,  House 

(Highland  Park  MRA).  1214  Green  Bay  Rd. 
Highland  Paric  Dubin.  Henry.  House 

(Highland  Park  MRA).  441  Cedar 
Highland  Paric,  Evert  House  (Highland  Park 

MRA),  2887  Logan 
Highland  Park.  Florsheim.  Harold,  House 

(Highland  Park  MRA),  650  Sheridan  Rd. 
Higliland  Park,  Geyso,  Mrs.  FranK  House 

(Highland  Park  MRA),  450  and  456 

Woodland  Rd. 
Highland  Park,  Goldberg,  Julius,  House 

(Highland  Park  MRA).  185  Vine 
Highland  Park,  Granville-Mott  House 

(Highland  Park  MRA).  80  Laurel  Ave. 
Highland  Paric  Hazel  Avenue/Prospect 

Avenue  Historic  District  (Highland Park 

MRA).  St.  lohns.  Hazel  Dale,  Forest,  and 

Prospect  Aves. 
Highland  Park.  Highland  Park  Water  Tower 

(Highland  Park  MRA).  N  of  Central  Green 

BayRd. 
Highland  Park.  Holmes.  Samuel.  House 

(Highland  Park  MRA),  2683  Sheridan  Rd. 
Highland  Parle  Humer  Building  (Highland 

Park  MRA),  1884  Sheridan  Rd. 
Highland  Park.  James.  Jean  Butz,  Museum  of 

the  Highland  Park  Historical  Society 

(Highland  Park  MRA),  328  Central  Ave. 
Highland  Park,  Lanzl,  Haerman,  House 

(Highland  Park  MRA),  1635  Linden 
Highland  Park.  Lichtstem  House  (Highland 

Park  MRA).  105  S.  Deere  Park  Dr. 
Highland  Parte  Linden  Park  Place/Belle 

Avenue  Historic  District  (Highland Park 

MRA).  roughly  Imunded  by  Sheridan  Rd.. 

Elm  PL.  Linden,  Park,  and  Central  Aves. 
Highland  Park.  Loeb,  Ernest.  House 

(Highland  Park  MRA).  1425  Waverly 
Highland  Park,  Maple  Avenue/Maple  Lane 

Historic  District  (Highland  Park  MRA). 

Maple  Ave.  and  Maple  Lane  between  St 

Johns  Ave.  and  Sheridan  Rd. 
Highland  Park,  Millard.  George  Madison, 

House  (Highland  Park  MRA).  1688  Lake 

Ave. 
Highland  Paric  Millard.  Sylvester.  House 

(Highland  Park  MRA).  1623  Sylvester  PI. 
Highland  Park,  Obee  House  (Highland  Park 

MRA).  1642  Green  Bay  Rd. 
Highland  Park.  Pick.  George.  House 

(Highland  Park  MRA).  870  Sheridan  Rd. 
Highland  Park,  Ravinia  Park  Historic  District 

(Highland  Park  MRA),  roughly  l>ounded  by 

Lambert  Tree  Ave..  Sheridan  Rd.,  St  Johns 

Ave.,  Rambler  Lane,  and  Ravinia  Paric  Ave. 
Highland  Park.  Rosewood  Park  (Highkuid 

Parii  MRA).  Roger  Williams  Ave. 
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Hi^and  Park,  Soule.  C.  S..  House  (Highland 
Park  MRAJ.  304  Laurel  Ave. 


IOWA 

Dubuque  County 

Dubuque.  Central  High  School  ISOO  Locust 

St 
Dubuque,  Old  Chapel  Hall.  2050  University 

Ave. 

Linn  County 

Mt  Vernon  vicinity.  Beadi  School.  tiVf  of  Mt. 
Vemon  off  US  30 


Polk  County 

Des  Moines,  Hotel  Fort  Des  Moines.  10th  and 
Walnut  Sts. 

LOWSUNA 

West  Feliciana  Parish 

St  Francisville.  St  Francisville  Historic 
District,  (boundary  increase)  Ferdinand 
and  Sewell  Sts.  ' 

MISSOURI 

Carroll  County 

Carrollton.  Wilcoxson  and  Company  Bank,  1 
W.  Washington.  Ave. 

Greene  County 

Springfield,  Stone  Chapel.  Benton  and 
Central  Sts. 


Henry  County 

CUnton.  Williams.  C  C.  Hous 
Franklin  St 


303  W. 


/ockson  County 

Kansas  City,  Corrigan  Thoa..  Building, 

1B28  Walnut  St 
Kansas  City.  Downtown  Hotels  in  Kansas 

City.  Roughly  bounded  by  11th.  14th. 

Wyandote,  and  Baltimore  Sts. 

Jasper  County 

Webb  City,  Middle  West  Hotel.  1 S.  Main  St. 

Ray  County 

Richmond,  Dougherty  Auditorium,  203  W. 
Main  St 

St.  Louis  (Independent  City)  | 

Wiltshire  and  Versailles  Historic  Buildings. 
725  and  700  Skinker  Blvd. 


St  Louis  County 

Glendale,  McPherson-Holland  House.  115 
Edwih  Ave. 

NEVADA 

Clark  County 

Las  Vegas  vicinity.  Brownstone  Canyon 
Archeological  District        , 

NEW  JERSEY 

Union  County 

Elizabeth,  St  John's  Parsonage.  B33  Pearl  St 

NEW  MEXICO 


Bernalillo  County 

Albnquerqua,  Armijo,  Juan  Cristobal, 
HoiMBtaad,  207  Griegos  Rd.  NE. 

Albuquarque,  Garcia,  Juan  Antonio,  House. 
7442  Edith  Blvd..  N£. 


NEW  YORK 

Kings  County 

Brooklyn,  St.  Luke's  Protestant  Episcopal 
Church.  520  Clinton  Ave. 

New  York  City 

New  York.  Civic  Club,  243  E.  34th  St 

Richmond  County 

Tottenville  vicinity.  Ward's  Point 
Conservation  Area  (AOeS-Ot-0030).  SW  of 
Tottenville  at  Author  Kill  and  Hylan  Blvd. 

St.  Lawrence  County 

Morley.  Harrison  Grist  Mill,  NY  345 

OHIO 

Clermont  County 

New  Richmond  vicinity,  Roas-llhardt  Farm 
and  Winery.  N  of  New  Richmond  at  3233 
Cole  Rd. 

Cuyahoga  County 

Brecksville,  Snow.  Russ  and  Holland, 
Houses.  12911  and  13114  SnowviUe  Rd. 

Franklin  County 

Columbus,  Krumm  House,  975-979  S.  High  St. 
Columbus,  Miller.  Orlando  C.  House,  141  W. 
11th  Ave. 

Hamilton  County 

Cincinnati,  Grace  Church,  3628  Reading  Rd. 
Cincinnati,  Ropes.  Nathaniel,  Building,  917 

Main  St 
Cincinnati,  Wright,  Daniel  Thew,  House,  3716 

River  Rd. 
Cincinnati,  Young  Women's  Christian 

Association  of  Cincinnati,  9th  and  Walnut 

SU. 

Portage  County 

Deerfield.  Diver.  John.  House  and 
Storebuilding.  9465  Akron-Canfield  Rd. 

Stark  County 

Canton.  First  Reformed  and  First  Lutheran 
Churches,  901  and  908  E.  Tuscarawas  St 

UTAH 

Beaver  County 

Beaver,  Willden,  Charles,  House  (Beaver 
MRAJ.  180  E  300  South 

VIRGINIA 

Norfolk  (Independent  City) 

Attucks  Theatre  (Attucks  Theatre  and  Office 
Building).  1006-1012  Church  St 

Emporia  (Independent  City) 

Village  View.  22t  Briggs  St 

Harrisonburg  (Independent  City) 

Rockingham  County  Courthouse.  Courthouse 
Square 

Richmond  (Independent  City) 

Shockoe  Slip  Historic  District,  Roughly 
bounded  by  Seaboard  RR  tracks. 
Downtown  Expressway,  Main,  Dock,  and 
12th  Sts.  (Boundary  Increase) 

Richmond  (Independent  City) 
St.  Luke  Building.  900  St  James  St 


Staunton  (Independent  City) 

Merrillat,  f.  C.  M..  House.  521  E.  Beverley  St 

Albemarie  County 

Scottsville  vicinity,  Cliffside,  N  of  Scottsville 
onVAfl 

Augusta  County 

Greenville  vicinity.  Clover  Mount.  W  of 

Greenville  on  VA  674 
^wttswood  vicinity,  Alexander,  James. 

House,  N  of  Spottswood  on  VA  671 
Swoope  vicinity.  Glebe  Burying  Ground  and 

Schoolhouse.  S  of  Swoope  on  VA  876 

Buchanan  County 

Grundy,  Buchanan  County  Courthouse. 
,    Walnut  and  Main  Sts. 

Campbell  County 

AltaVista  vicinity,  Avoca,  N  of  Altavista  on 
US  29 

Dickenson  County 

Clintwood,  Dickenson  County  Courthouse. 
Main  and  McClure  Sts. 

Halifax  County 

Halifax,  Halifax  County  Courthouse,  )ct  US 
360  and  US  501 

Hanover  County 

Ashland.  Ashland  Historic  District,  Center, 
Racecourse,  James,  Howard,  Clay  Sts., 
Hanover  and  Railroad  Aves. 

Newport  News  (Independent  City) 

Boldrup  Plantation  Archaeological  Site, 

Richmond  (Independent  City) 

Columbia,  1142  W.  Grace  St 

WASHINGTON 

Lewis  County 

Packwood  vicinity,  Packwood  Lake  Guard 
Cabin,  E  of  Packwood  in  Gifford  Pinchot 
National  Forest 

WISCONSIN 

Dane  County 

Madison,  St  Patrick's  Roman  Catholic 

Church,  404  E.  Main  St. 
Rutland,  Graves,  Serena  W.,  House  (Graves 

Stone  Buildings  TR),  4006  Old  Stage  Rd. 
Rutland,  Hunt,  Samuel,  House  (Graves  Stone 

Buildings  TR),  632  Center  Rd. 
Rutland,  Lockwood  Bam  (Graves  Stone 

Buildings  TR),  Old  Stage  Rd. 

|FK  Doc  U-23ae3  Filed  B-30-B2:  8:45  am] 
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Santa  Mon<ca  Mountain*  National 
Recreation  Area  Advisory 
Commission;  Meeting 

Notice  is  hereby  given  in  accprdance 
with  the  Federal  Advisory  Committee 
Act  that  a  meeting  of  the  Santa  Monica 
Mountains  National  Recreation  Area 
Advisory  Commission  will  be  held  on 
Tuesday,  September  28, 1982  at  7:30  p.m. 
in  the  cafeteria  at  Calamigos  Star  C 
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Ranch  at  Mulholland  Highway,  H  mile 
west  of  Kanan  Dume,  Malibu.  CA. 

The  Advisory  Commission  was 
established  by  Public  Law  05-625  to 
provide  for  free  exchange  of  ideas 
between  the  National  Park  Service  and 
the  public  to  facilitate  the  solicitation  of 
advice  or  other  counsel  from  members 
of  the  public  on  problems  pertinent  to 
the  National  Park  Service  in  Los 
Angeles  and  Ventura  Counties. 

Members  of  the  Commission  are  as 
follows: 

Dr.  Norman  P.  Miller,  Chairperson 
Honorable  Marvin  Braude 
Ms.  Sarah  Dixon 
Ms.  Margot  Feuer 
Dr.  Henry  David  Gray 
Mr.  Edward  Heidig 
Mr.  Frank  Handler 
Ms.  Mary  C.  Hernandez 
Mr.  Peter  Ireland 
Mr.  Bob  Lovellette 
Ms.  Susan  Barr  Nelson 
Mr.  Carey  Peck 
Mr.  Donald  Wallace 

The  major  agenda  items  include  the 
foUowing: 
Public  Hearing  and  Commission 

Recommendation  on  the  Management 

of  Parklands  Study 
Summary  of  Public  Meetings  on 

Paramoimt  Ranch  Development 

Concept  Plan 
Committee  Reports  including  the 

Resource  Management  Committee  and 

Development  Monitoring  Committee 
Superintendent's  status  report 

The  meeting  is  open  to  the  public.  Any 
member  of  the  public  may  file  with  the 
Commission  a  written  statement 
concerning  issues  to  be  discussed. 

Persons  wishing  to  receive  further 
information  on  this  meeting  or  who  wish 
to  submit  written  statements  may 
contact  the  Superintendent,  Santa 
Monica  Mountains  National  Recreation 
Area,  22900  Ventura  Boulevard,  Suite 
140,  Woodland  Hills,  California  91364. 

Minutes  of  the  meeting  will  be 
available  for  public  inspection  by 
November  1, 1982,  at  the  above  address. 

Dated:  August  23, 1982. 
William  Webb, 

Acting  Superintendent,  Santa  Monica 
Mountains  National  Recreation  Area, 

|FR  Doc  8»-23aM  POed  S-30-82: 8:45  tin]        ' 
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Offic*  of  the  Secretary 

Intent  To  Propose  QukMinee'for 
Transactions  Between  Nonprofit 
Conservation  Organlations  and 
Federal  Agencies 

AOCNCV:  Office  of  the  Secretary.  Interior. 


ACnOK  Notice  of  intent  to  propose 
guidelines  and  opportunity  for  comment 


;  Hie  Assistant  Secretary  for 
Fish  and  Wildlife  and  Parks  intends  to 
propose  guidelines  for  transactions 
between  nonprofit  conservation 
organizations  and  Federal  agencies 
which  utilize  the  Land  and  Water 
Conservation  Fund  (LWCF).  The 
guidelines  should  provide  broad 
instructions  to  the  four  Federal  agencies 
in  their  use  of  nonprofit  conservation 
organizations  to  assist  in- seeming  the 
natural,  cultural,  wildlife,  and  recreation 
values  in  greatest  need  of  protection. 

The  proposed  guidelines  will  apply  to 
the  National  Park  Service,  Fish  and 
Wildlife  Service,  and  the  Bureau  of  Land 
Management  in  the  Department  of  the 
Interior  and  the  Forest  Service  in  the 
Department  of  Agricultiue. 

The  guidelines  developed  based  upon 
the  comments  received  will  be  published 
in  the  Federal  Renter  in  draft  form  for 
additional  reaction. 

date:  The  Department  will  consider  all 
comments  received  by  September  30, 
1982. 

ADDRESS:  Comments  and  data  should  be 
sent  to  Ric  Davidge,  Chairman,  LWCF 
Policy  Group,  Room  3156,  Department  of 
the  Interior,  Washington,  D.C.  20240. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  Hartwig,  Staff  Director,  LWCF 
Policy  Group  (202-343-^945). 
SUPPLEMENTARY  INFORMATION:  The 
Office  of  Management  and  Budget  and 
the  General  Accoimting  Office  have 
urged  that  guidelines  be  developed.  The 
General  Accounting  Office's  concerns 
have  been  expressed  in  recent  reports 
including  Overview  of  Federal  Land 
Acquisition  and  Management  Practices 
(CED  81-135),  which  noted  that  4.5 
percent  of  the  land  acquired  by  the 
National  Park  Service,  the  Fish  and 
Wildlife  Service,  and  the  Forest  Service 
during  the  period  1965-1979  was 
acquired  through  the  use  of  nonprofit 
conservation  organizations,  and 
recommended  that  the  Department 
develop  a  written  policy  for  dealing  with 
these  groups.  Such  a  policy,  the  report 
stated,  should  provide  guidance  on 
"when  to  use  nonprofits,  what  the 
working  relationship  should  be,  and 
what  unique  land  acquisition  procedures 
might  be  appropriate." 

Comments  should  address  the 
following  concerns: 

•  The  necessity  of  this  working 
relationship  to  provide  flexibility  for 
nonprofits  and  accountability  to  current 
statutory,  budgetary,  and  poUcy  matters 
for  the  Federal  agencies. 

•  The  need  for  actions  by  nonprofits 
to  support  rather  than  guide  actions  by 
Federal  agencies. 


•  The  requirement  that  land 
acquisitions  in  Federal  areas  are  to  be  in 
accordance  with  agency  plans  and 
priorities  and  are  to  be  conducted  with 
full  knowledge  and  support  of  the  local 
unit  land  manager. 

•  Affirmation  that  an  agent  of  tfie 
Federal  Government  cannot  obligate  the 
Government  to  purchase  property  from  a 
nonprofit  oiganization  prior  to  signing 
and  approval  of  a  formal  purchase 
agreement 

August  24, 1982. 

G.RayAnwtt. 

Assistant  Secretary  for  Fish  and  Wildlife  and 
Parks. 

(FK  Doc  B2-UMI  FU«1  S-Sfr-aZ:  (.tt  ami 
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INTERSTATE  COMMERCE 
COMMISSION 

[Docket  Na  AB-167  (Sub-454N)| 

ConraR  Abandonment  Between  ML 
Calvary  and  Atlantic  cny,  NJ;  Findings 

Notice  is  hereby  given  pursuant  to 
Section  30e(e)  of  die  Regional  Rail 
Reorganization  Act  of  1973  that  the 
Commission,  Review  Board  Number  3 
has  issued  a  certificate  authorizing  the 
Consolidated  Rail  Corporation  to 
abandon  its  rail  line  between  Mt 
Calvary  and  Atlantic  City  in  the  County 
of  Atlantic  N).  a  total  distance  of  5.0 
miles  effective  on  July  15, 1982. 

The  net  Uquidation  value  of  this  line  is 
$548,312.  If  within  120  days  bom  the 
date  of  this  publication,  Conrail  receives 
a  bona  fide  offer  for  the  sale,  for  75 
percent  of  the  net  liquidation  value  of 
this  line,  it  shall  sell  such  line  and  the 
Commission  shall,  unless  the  parties 
otherwise  agree,  establish  an  equitable 
division  of  Joint  rates  for  through  routes 
over  such  lines. 
Agatha  L  Metgenovich, 
Secretary. 

PH  Doc.  SZ-ZSaOZ  FIM  8-90-82;  8:«5  am] 
BIUMO  COOC  7e36-et-M 


[Dodcst  No.  A8-167  (Sui>-3i4N)) 

Conrail  AI>andonment  Between 
PleasantviUe  and  Unwood,  NJ; 


Notice  is  hereby  given  pursuant  to 
Section  308(e)  of  the  Regional  Rail 
Reorganization  Act  of  1973  that  the 
Commission,  Review  Board  Number  3 
has  issued  a  certificate  authorizing  the 
Consolidated  Rail  Corporation  to 
abandon  its  rail  line  between 
PleasantviUe  and  Linwood  in  the  County 
of  Atlantic  N).  a  total  distance  of  3.9 
miles  effective  on  July  15, 1982. 
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The  net  Uquidation  value  of  this  line  is 
$228,680.  if  within  120  days  from  the 
date  of  this  publication.  Conrail  receives 
a  bona  fide  offer  for  the  sale,  for  75 
percent  of  the  net  liquidation  value,  of 
this  line  it  shall  sell  such  line  and  the 
Commission  shall  unless  the  parties 
otherwise  agree,  establirii  an  equitable 
division  of  joint  rates  for  through  routes 
over  such  lines. 
Agatha  L.  MargMiovicfa.  | 

Secretary.  ' 


(FR  Doc  n-atn  FOad  S-30-«2:  ftiS  am) 


ilotor  Carriers; 
Decision  Notice 


Application^ 


As  indicated  by  the  findings  below, 
the  Commission  has  approved  the 
following  applications  tiled  under  49 
U.S.C  10924, 10926. 10931  and  10932. 

We  find: 

Bach  transaction  is  exempt  bom 
section  11343  (formerly  section  5)  of  the 
Interstate  Commerce  Act,  and  complies 
with  the  appropriate  transfer  rules. 

This  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

Petitions  seeking  reconsideration  must 
be  filed  within  20  days  from  the  date  of 
this  publication.  Replies  must  be  filed 
within  20  days  after  the  final  date  for 
filing  petitions  for  reconsiderations;  any 
interested  person  may  file  and  serve  a 
reply  upon  the  parties  to  the  proceeding. 
Petitions  which  do  not  comply  with  the 
relevant  transfer  rules  at  49  CFR  1132.4 
may  be  rejected. 

If  petitions  for  reconsideration  are  not 
timely  filed,  and  applicants  satisfy  the 
conditions,  if  any,  which  have  been 
imposed,  the  application  is  granted  and 
they  will  receive  an  effective  noitice. 
The  notice  wil  indicate  that 
consummation  of  the  transfer  will  be 
presumed  to  occur  on  the  20th  day 
following  service  of  the  notice,  unless 
either  applicant  has  advised  the 
Commission  that  the  transfer  will  not  be 
consummated  or  that  an  extension  of 
time  for  consummation  is  needed.  The 
notice  will  also  recite  the  compliance 
requirements  which  must  be  met  before 
the  transferee  may  commence 
operations. 

Applicants  must  comply  with  any 
conditions  set  forth  in  the  following 
decision-notices  within  30  days  after 
publication,  or  within  any  approved 
extension  period.  Otherwise,  the 
decision-notice  shall  have  no  further 
effect 

It  is  Ordered: 


The  following  applications  are 
approved  subject  to  the  conditions 
.  stated  in  the  publication,  and  further 
subject  to  the  administrative 
requirements  stated  in  the  effective 
notice  to  be  issued  hereafter. 

By  the  Commission.  Review  Board  Na  3, 
Members  iCroclc.  Joyce,  and  DoweE 

MC-FC-7996a  By  decision  of  August 
10. 1962.  issued  under  48  U.S.C  10928 
and  the  transfer  rules  at  49  CFR  1132. 
Review  Board  Ntmiber  3  approved  the 
transfer  to  ALLEGHENY-BEDFORD 
EXPRESS,  INC,  of  New  Stanton.  PA.  of 
Certificate  No.  MC-B588e  (Sub-Nos.  1 
and  5]  and  Certificate  of  Registration 
No.  MC-85886  (Sub-No.  2),  issued  to 
DAN  GAICH  TRUCKING,  INC..  of 
Rillton,  PA.  which  authorize  the 
transportation  of  (1)  glass  products, 
rubber  products,  toys,  iron  and  steel 
products,  and  furniture,  over  regular 
routes,  between  Jeannette  and 
Pittsburgh.  PA.  serving  the  off-route 
point  of  Grapeville,  PA;  (2)  general 
commodities  (with  exceptions),  over 
regular  routes,  between  Latrobe  and 
Pittsbui^.  PA,  serving  the  intermediate 
point  of  Greensburg,  PA;  and  (3) 
property  (with  restrictions],  between 
Allegheny  County,  and  Bedfore,  Everett, 
jeannette,  Greensburg,  South 
Greensburg,  Southwest  Greensburg, 
Irwin,  Claysburg,  East  Freedom,  McKee. 
Roaring  Spring,  and  Martinsburg,  PA. 
Approval  of  the  transfer  of  the 
Certificate  of  Registration  is  conditioned 
upon  Transferee  furnishing  the 
Commission  with  a  certified  copy  of  the 
Pennsylvania  Public  Utility  Commission 
Certificate  as  reissued  to  it  or  if  the 
Pennsylvania  Public  Utility  Commission 
does  not  reissue  the  certificate,  a 
certified  copy  of  the  order  w^ch 
approved  the  transfer  of  the  underlying 
Pennsylvania  intrastate  certificate, 
together  with  a  statement  in  writing 
confirming  the  date  of  consummation  of 
the  intrastate  transaction. 
Representatives:  John  A.  Vuono.  2310 
Grant  Building.  Pittsburgh.  PA  15219; 
and  John  A.  Pillar,  1500  Bank  Tower,  307 
Fourth  Avenue,  Pittsubrgh.  PA  15222. 

Notes. — Transferee  is  not  a  carrier.  TA  has 
been  Hied. 

MC-FC-79961.  By  decision  of  August 
9. 1982,  issued  under  49  U.S.C.  10026  and 
the  transfer  rules  at  49  CFR  1132, 
Review  Board  Number  3  approved  the 
transfer  to  CUSTOM  MOVING  A 
STORAGE.  INC.,  of  Fayetteville,  NC  of 
Certificate  No.  MC-129050  (Sub-No.  2) 
issued  July  23, 1976,  to  Fayetteville 
Moving  &  Storage,  Inc.,  of  FayetteviDe, 
NC,  authorizing;  household  goods, 
between  Whiteville,  NC.  and  points  In 
NC  within  50  miles  of  Whiteville,  on  the 
one  hand,  and,  on  the  other  points  in  FL, 


GA.SCMD.PA.aBdDa 
Represeatativ*:  Vaughan  S.  Winboume. 
1108  Capital  Qub  Building.  Ralei^  NC 
27601.  Fhooe:  (919)  832-5732.  TA  lease  is 
not  sought  Transferee  is  not  a  carrier. 

MG-FC-7907e.  By  decision  of  August 
9. 1982  issued  under  40  U.S.a  10926  and 
the  transfer  rules  at  40  CFR  1132, 
Review  Board  Number  3  approved  the 
transfer  to  laterco  Freight  Systems,  Inc. 
of  Permit  Nos.  MC-146947  (Sub-Nos.  3. 4 
and  6)  issued  to  SHELTON  D.  SMITH. 
d.b.a.  raOTOCOL  TRUCKING 
COMPANY  authorizing:  contract 
carriage  operations  transporting 
drillings  muds  from  the  facilities  of  Fritz 
Chemical  Co.,  at  Mesquite,  TX.  to  points 
on  the  Texas  Gulf  Coast  and  to  points  in 
LA  imder  contracts  with  Hallibarton 
Services  of  Duncan.  OK.  and  drilling  bits 
and  drilling  tools  between  the  facilities 
of  Sressen  Industries,  at  Dallas,  TX.  on 
the  one  hand.  and.  on  the  other  points  in 
LA.  under  contract  with  Dressen 
Industries.  Representative:  James 
Gordon  Bradberry,  3201 N.  Hwy  67. 
Suite  J-2.  Mesquite.  TX  75150.  TA  lease 
is  sought.  Transferee  is  not  a  carrier. 

MC-^C-79979.  By  decision  of  August 
la  1982.  issued  under  40  U.S.C.  10928 
and  the  transfer  rules  at  49  CFR  1132, 
Review  Board  Number  3,  approved  the 
transfer  to  COLORADO-DENVER/ 
WAREHOUSE  DELIVERY,  INC.  of 
Denver,  CO  of  Certificate  No.  MC- 
153156  (Sub-No.  1)  issued  to  DEN-COL 
CARTAGE  ft  DISTRIBUTION.  INC.,  of 
Denver,  CO  authorizing  the 
transportation  of  general  commodities 
(except  classes  A  and  B  explosives), 
between  Denver,  CO,  on  the  one  hand, 
and,  on  the  other  points  in  CO,  ID,  NM, 
UT,  and  WY.  Representative:  Russell  R. 
Sage,  6121  Lincolnia  Rd.,  Alexandria, 
VA  22312.  TA  lease  is  sought. 
Transferee  is  not  a  carrier. 

Agatlia  L.  Mergenovldi, 

Secretary. 

|FR  Ddc  S>.«8a0  FUmI  S-30-8I:  S:48  iial 
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Motor  Carrier  Permanent  Authority 
Decisions;  Decision-Notice 

The  following  applications,  filed  on  or 
after  February  0. 1081.  are  governed  by 
Special  Rule  of  the  Comipission's  Rules 
of  Practice,  see  49  CFR  1100.251.  ^lecial 
Rule  251  was  published  in  the  Federal 
Register  of  December  31, 1980,  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Registar  issue  of 
December's,  19ea  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  A  copy  xA  any 
application,  including  all  supporting 
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evidence,  can  be  Mitained  from 
appHcanf  8  lepresentatrve  vpoa  request 
and  paymeirt  to  appHcanft 
representative  of  $10.00. 

Amendments  to  fte  lequest  for 
aatbortty  are  not  allowed.  Some  of  ^ 
appHcations  may  bave  been  modified 
prior  to  pnbKca^oR  to  oonferm  to  the 
ComndssioB's  poUcy  of  simplifying 
graats  of  operatinf  authority. 

Finings 

With  the  exception  of  diose 
applications  involving  duly  noted 
problems  [e^  unresolved  common 
control  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Tide  49.  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significandy  affecting  the  quahty  of  die 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Pohcy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
fiom  date  of  publication,  (or,  if  the 
application  later  becomes  unopposed), 
appropriate  authorizing  doomients  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  e;ffective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met  the 
authority  wiQ  be  issued. 

Within  60  days  after  pubhcation  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  diat  any  of  die  authority 
granted  may  duplicate  an  applicant's 
other  authority,  dte  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

By  the  Commission,  Review  Board  No.  1. 
Members  Parker,  Chandler  and  Fortier. 
Agadia  L  Margeoovich. 
Secretary. 

Note. — All  apphcationt  ara  for  awthority  to 
operate  as  a  mAtor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  AppHcations 
for  motor  contract  carrier  anthority  are  those 


where  service  is  for  a  named  shipper  "wider 
contract". 

Pleaae  <dkwl  Btatas  iequiriM  to  dM 
Omhadamaa^s  Office.  (aK)  S7S-7328. 

Vcriume  No.  OnM7 

Decided:  August  la  1M2. 

FF-61Z  filed  July  30. 1062.  ^)plicant: 
METRO  WAREHOUSE&  INC,  d.b.a. 
METRO  INTERNAHONAL,  8300 
MiUtary  Rd.  So..  Seatde.  WA  00106. 
Representative:  Jim  Pitzer,  15  So.  Grady 
Way,  Ste.  321.  Renton.  WA  98055-3273. 
(206)  235-1111.  As  a  freight  forwarder,  in 
connection  with  the  tevuuportation  of  (1) 
used  household  goods  and  automobiles, 
between  points  in  the  U.S.  (including  AK 
and  HI)  and  (2)  household  goods, 
between  points  in  the  U.S.  (including  AK 
and  HI). 

MC  52703  (Sub-100).  filed  August  11, 
1982.  AppUcant  BEIONS  VAN  LINES 
CO.,  333  South  Center  St..  Hillside.  IL 
60162.  Representative:  David  A 
Gallagher  (same  address  as  applicant), 
312^547-2164.  Transporting  household 
goods,  between  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contract(s)  with  The  Goodyear  Tire  & 
Rubber  Company,  of  Akron.  OH. 

MC  117592  (Sub-5),  filed  August  11, 
1962.  AppUcant  GERALD  L  KRAMER 
Route  4,  Quakertown,  PA  18851. 
Representative:  Francis  W.  Doyle,  323 
Maple  Ave.,  Southampton,  PA  18966, 
(215)  357-7220.  Transporting  pu/p.  paper 
and  related  products,  between  points  in 
the  U.S.  in  and  east  of  a  line  b^inning 
at  the  moudi  of  the  Mississippi  River, 
and  extending  along  the  Mississippi 
River  to  its  junction  with  the  western 
boundary  of  Itasca  County.  MN.  then 
northward  along  the  western  boundaries 
of  Itasca  and  Koochiching  Counties.  MN. 
to  the  international  boundary  line 
between  the  United  States  and  Canada. 

MC  131043  (Sub-1).  filed  August  11, 
1982.  Applicant  UNITED  FREIGHT 
DISPATCH.  INC.,  2220-1  Toledo  Rd.. 
U.S.  20-E,  Elkhart  IN  46516. 
Representative:  Paul  D.  Borghesani.  300 
Communicana  Bldg..  421  So.  Second  St. 
Elkhart  IN  46516,  219-293-0597. 
Transporting  general  coaunodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.,  under 
continuing  contract(s)  with  (1)  Mardan 
Corp.,  d.b.a.  C.  G.  Conn  Ltd.,  (2)  Elkhart 
Products  Corporation,  and  (3)  "The 
Selmer  Company,  all  of  Elkhart  IN. 

MC  158872  (Sub-1),  filed  August  6, 
1982.  Applicant:  OiEM -IHUCK.  INC, 
960  U.S.  Hwy  1— North,  Edison.  N} 
08817.  Representative:  Morton  E  IQel, 
Suite  1832,  Two  World  Trade  Centef . 
New  York.  NY  10048,  212-466-022a 
Transporting  commodities  in  bulk. 


betwMn  paWs  ia  Ihffi,  NH.  VT.  MA.  RL 
CT.  NY.  N).  PA.  OH  OB.  MD.  VA.  WV. 
NC  8C  ITi  rY.  Oi  B*  ML  and  DC 

MC  16280Z  (Sob-l).  fBed  August  S, 
19B2.  Appficant  fOPffiL,  INC.  d.b.a. 
WILL-ON  TRANSPORTATION 
COMPANY,  350  Carison-^.O.  Box  2220, 
RichmObd.  CA  94002.  Repreaentative 
Eldon  M.  Jehnaoo.  OSO  Califomia  St— 
Suite  280B.  Saa  Ftandaoo,  CA  94100. 
415-006-8606.  IVanspoiling  household 
goods,  between  points  in  d^e  U.S. 

MC  163312,  filed  August  0, 1062. 
Applicant  BURCHILL  TRUCKING,  INC 
12115  Pulaski  Hwy.,  Bradahaw,  MD 
21021.  Representative:  Cari  L  Steiner,  29 
South  LaSalle  St,  Chicago,  IL  00603, 
312-236-9375.  Transporting  ^/oss, 
between  points  in  Allegheny  and  fflair 
Counties,  PA.  on  the  one  hand,  aiid.  on 
the  other,  points  in  Baltimore  County, 
MD. 

Vohime  No.  OP2-19i 

Decided:  August  la  1982. 

MC  39963  (Sub-4),  filed  August  la 
1962.  Applicant  JOSEPH  P.  ELMS.  d.b.a. 
ARVADA  TRANSFER.  18663  Weld 
County  Road  #15.  Johnstown.  CO  80534. 
Representative:  Robert  R.  Redmon,  4701 
Sangamore  Road.  Bethesda,  MD  20616, 
(301)  320-5500.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
CO,  KS.  MT,  NE,  NM,  ND,  OK.  SD,  TX, 
UT  and  WY.  Condition:  Issuance  of  tiiis 
certificate  is  subject  to  prior  or 
coincidental  cancellation,  at  applicant's 
written  request  of  Certificate  of 
Registration  No.  MC-39963  Sub  2.  issued 
March  6, 1981. 

MC  47583  (Sub-153),  filed  August  9, 
1982.  Applicant:  TOLLIE 
FREIGHTWAYS,  INC,  1020  Sunshine 
Rd.,  Kansas  City,  KS  66115. 
Representative:  Pamela  J.  Clayton  (same 
address  as  applicant),  (913)  321-6914. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI). 

MC  52793  (Sub-110),  filed  August  11, 
1982.  Applicant  BEKINS  VAN  LINES 
CO.,  333  Soudi  Center  St.,  Hillside,  IL 
60162.  Representative:  David  A. 
Gallagher  (same  address  as  applicant), 
(312)  547-2184.  Transporting  used 
household  goods,  between  points  in  die 
U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Shell  Oil 
Company,  of  Houston,  TX. 

MC  58S22  (Sub-16).  filed  August  12, 
1982.  Applicant  RIVER  TRAILS 
TRANSIT  LINES,  tfOC,  Highway  20 
West  Galena,  IL  01036.  Representative: 


38494 
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Richard  A.  Westley.  4506  Regent  St. 
Suite  lOa  P.O.  Box  5066.  Madison.  WI 
53705-0086.  (606)  238-3119.  Ttanspmling 
passengers  and  their  baggage,  in  the 
same  vehicle  with  passengers,  in  round- 
trip  charter  and  special  operations, 
beginning  and  ending  at  points  in  WI. 
and  extending  to  points  in  the  U.S. 
(induifing  AK.  but  excluding  HI). 

MC  60402  (Sub-e).  filed  August  6. 1982. 
AppUcant  BEE  LINE  TRUCKING  CO.. 
INC  3300  Chouteau  Ave..  St  Louis.  MO 
63103.  Representative:  T.  M.  Tahan,  2001 
South  7th  St.  St.  Louis.  MO  63104. 314- 
772-6666.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives  and  household  goods), 
between  points  in  MA.  CT.  NY.  PA  NJ. 
DE,  MD,  and  VA  on  the  one  hand.  and. 
on  the  other,  points  in  AL.  AR.  FL.  GA 
IL,  IN.  lA  KS.  KY,  LA  ML  MO.  MN,  MS. 
NE.  OH,  OK.  TN.  TX.  WL  and  WV. 

MC  87103  (Sub-97).  filed  July  30, 1982. 
Applicant  MILLER  TRANSFER  AND 
RIGGING  CO.,  P.O.  Box  322,  Cuyahoga 
Falls,  OH  44222.  Representative:  A 
Charles  Tell,  100  E.  Broad  StrColtunbus, 
OH  43215.  (614)  228-1541.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
conunodities  in  bulk),  between  points  in 
Winnebago  County,  IL,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI). 

Nota. — Applicant  holds  regular  route 
autliority  with  which  a  direct  service  may  be 
provided. 

MC  87103  (Sub-96).  filed  August  2. 
1982.  Applicant  MILLER  TRANSFER 
AND  RIGGING  CO..  P.O.  Box  322. 
Cuyahoga  Falls,  OH  44222. 
Representative:  A.  Charles  Tell,  100  E. 
Broad  St.  Columbus.  OH  43215.(614) 
228-1541.  Transporting  ge/ieroy 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  biBtween  points  in 
Rock  County,  WL  on  the  one  hand.  and. 
on  the  other,  points  in  the  U.S.  (except 
AKandHI). 

Note. — Applicant  holds  regular  route 
authority  with  which  a  direct  service  may  be 
provided. 

MC  107513  (Sub-5).  filed  August  6. 
1982.  Applicant  STAR  CARRIERS.  INC., 
Blue  Bail  PA  17506.  Representative: 
John  W.  Metzger,  49  North  Duke  St.. 
Lancaster.  PA  17602,  717-299-1181. 
Transporting  (1)  stone,  between  points 
in  Lancaster  County,  PA  on  the  one 
hand,  and,  on  the  other,  Bridgeton,  NJ. 
and  points  in  MD  and  DE  and  (2) 
agricultural  limestone,  between  points 
in  Lancaster  County.  PA  on  the  one 
hand.  and.  on  the  other,  points  in  N]. 

MC  106453  (Sub-47),  filed  August  6. 
1962.  Applicant  BARBLINE.  INC..  P.O. 


Box  1166, 51027  State  Rd.  13, 
Middlebury.  IN  46540.  Representative: 
Edward  Malinxak.  900  Old  Kent  BMg.. 
Grand  Rapids.  MI  49503. 61ft-459-6121. 
Transporting  general  copmoditiea 
(except  classes  A  and  B  explosives, 
household  goods,  and  conunodities  in 
bulk),  between  points  in  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contract(s)  with  Bell  Fibre  Products 
Corporation,  of  Marion.  IN. 

MC  127172  (Sub-10).  filed  August  11. 
1982.  Applicant  MARC  BAGGAGE 
LINES.  INC..  9033  Hollyberry  Avenue. 
Des  Plaines,  IL  60016.  Representative: ). 
L  Fant  P.O.  Box  577,  Jonesboro,  GA 
30237,  (404)  477-1525.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk),  between  Chicago, 
IL,  Charlotte,  NC  Birmingham.  AL. 
Columbia,  SC  and  Atianta,  GA 

MC  128302  (Sub-27),  filed  August  11. 
1982.  Applicant:  THE  MANFREDI 
MOTOR  TRANSIT  CO.,  14841  Sperry 
Rd.,  Newbury.  OH  44065. 
Representative:  David  A.  Turano.  100 
East  Broad  St.,  Columbus,  OH  43215, 
614-228-1541.  Transporting  commodities 
in  bulk,  between  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contract(s)  with  Ohio  Pure  Foods,  Inc.. 
of  Akron,  OH. 

MC  151142  (Sub-g),  filed  August  if,^ 
1982.  Applicant  H  &  H  ! 

TRANSPORTATION,  INC.,  1425  B.  Main 
St..  P.O.  Box  401.  Newark,  OH  43055. 
Representative:  Paul  F.  Beery,  275  E. 
State  St,  Columbus,  OH  43215, 614-228- 
8575.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  poinU  in  KY.  MN.  WL 
MI,  WV,  IN.  IL.  OH.  PA  NJ.  NY.  CT.  RI. 
NH,  MA  VT.  and  MO,  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI). 

MC  158012  (Sub-1),  filed  August  9. 
1982.  Applicant  HENRY  L  TAYLOR. 
Box  173.  R.D.  1.  Biglerville,  PA  17307. 
Representative:  David  H.  RadclifiF.  407 
North  Front  Street,  Harrisburg.  PA 
17101.  (717)  236-0318.  Transporting 
lumber,  wood  products  and  machinery. 
between  points  in  NY.  PA  MD,  OH.  IN, 
IL,  MI,  MN.  TN.  VA  GA  and  FL.  on  the 
one  hand.  and.  on  the  other,  those  points 
in  the  U.S.  in  and  east  of  MN.  lA  MO. 
KS.OK.andTX. 

MC  161212,  filed  August  9, 1982. 
Applicant:  GENE  BELK  FRUIT 
PACKERS,  10380  Alder  Ave., 
Bloomington,  CA  92316.  Representative: 
Richard  C.  Celio.  2300  Camino  Del  Sol 
Fullerton,  CA  92633,  714-738-3880. 
Transporting  building  materials  and 
lumber  and  lumber  products  between 
poinU  in  ML  WL  OH,  lU  IN.  PA  WV. 


NY.  KY.  and  TN.  on  the  one  hand.  and. 
on  the  other,  points  in  CA  OR.  WA  AZ. 
NV.  CO.  UT.  and  NM.  (2)  between 
points  in  IN  and  ML  on  the  one  hand, 
and,  on  the  other,  points  ui  KY.  and  (3) 
between  poinU  in  OR.  WA  ID,  MT.  UT. 
and  AZ.  on  the  one  hand,  and,  on  the 
other,  points  in  AZ,  CA  and  NV. 

MC  162463  (Sub-1)  (correction),  filed 
June  23, 1982,  published  in  the  Federal 
Register  issue  of  August  18. 1982.  and 
republished,  as  corrected,  this  issue. 
Applicant  MELVIN  W.  FRIESZ.  d.b.a. 
RAINBOW  BUS  LINES.  P.O.  Box  688. 
Hayden  Lake,  ID  83835.  Representative: 
Melvin  W.  Friesz  (same  address  as 
applicant).  208-772-2952.  The  previous 
publication  remains  the  same. 

Note.— The  purpose  of  this  correction  is  to 
correct  the  docket  numb«'. 

MC  163303.  filed  August  6. 1982. 
Applicant  ORVILLE  McMILLIN.  d.b.a. 
COAST  VANNING.  P.O.  Box  93.    ' 
Sumner,  WA  98390.  Representative: 
Kenneth  R.  Mitchell,  2320A  Milwaukee 
Way.  Tacoma.  WA  98421.  (206)  383- 
3998.  Transporting  horses,  including 
race  or  show  horses,  and  accompanying 
equipage  and  tack,  between  points  in 
AZ.  CA  CO.  ID.  MT,  NV.  NM.  OR,  UT, 
W A  and  WY. 

(FR  Doc  SZ-Z3806  Filed  S-aO-SK  MS  un] 
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[VoliiineNo.291] 

Motor  Cantors;  PonnarMnt  Authority 
DocMons;  RMtriction  Removals; 
Decisiofi-Notica 

Decided-  August  24, 1962. 

The  following  restriction  removal 
applications,  filed  afier  December  28. 
1980.  are  governed  by  49  CFR 1137.  Part 
1137  was  published  in  the  Federal 
Register  of  December  31, 1980,  at  45  FR 
86747. 

Persons  wishing  to  file  a  comment  to 
an  application  must  follow  the  rules 
under  49  CFR  1137.12.  A  copy  of  any 
application  can  be  obtained  bom  any 
applicant  upon  request  and  payment  to 
applicant  of  $10.00. 

Amendments  to  the  restriction 
removal  applications  are  not  allowed. 

Some  of  die  applications  may  have 
been  modified  prior  to  publication  to 
conform  to  the  special  provisions 
applicable  to  restriction  removal. 

Canadtsai  Canter  Applicants 

In  the  event  an  application  to 
transport  property,  filed  by  a  Canadian 
domiciled  motor  carrier,  is  unopposed,  it 
will  be  reopened  on  the  Commission's 
own  motion  for  receipt  of  additional 
evidence  and  further  consideration  in 
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light  of  the  record  developed  In  Ex  Parte 

No.  MC-157,  Investigation  Into 
Canadian  Law  and  Policy  Regarding 
Applications  of  American  Motor 
Carriers  For  Canadian  Operating 
Authority. 


Hndings 

We  Bnd,  preliminarily,  that  each 
applicant  has  demonstrated  that  its 
requested  removal  of  restrictions  or 
broadening  of  unduly  narrow  authority 
is  consistent  with  the  criteria  set  forth  in 
49  U.S.C  10922(h). 

In  the  absence  of  comments  filed 
within  25  days  of  publication  of  this 
decision-notice,  appropriate  reformed 
authority  will  be  issued  to  each 
applicant.  Prior  to  beginning  operations 
under  the  newly  issued  authority, 
comphance  must  be  made  with  the 
normal  statutory  and  regulatory 
requirements  for  common  and  contract 
carriers. 

By  the  Commission,  Restriction  Removal 
Board,  Members  Shaffer.  Ewing.  and 
Williams. 
Agatha  L  Mergsnovidi, 

Secretary. 

MC 117940  (Sub-373)X.  filed  August  9, 
1982.  Applicant:  NATIONWIDE 
CARRIERS,  INC.,  P.O.  Box  104,  Maple 
Plain.  MN  55359.  Representative:  Allan 
L  Timmerman,  5300  Highway  12,  Maple 
Plain,  MN  55359.  Sub-362F  certificate: 
remove  restriction  Umiting  service  to  or 
fix)m  named  shipper  association 
facilities  in  its  nation-wide  genera! 
commodities  (with  exceptions) 
authority. 

MC  135936  (Sub-37)X,  filed  July  2a 
1982,  and  previously  noticed  in  Federal 
Register.  August  4, 1982,  republished  to 
notice  the  foUowing  omission. 
Applicant:  C  &  K  TRANSPORT.  INC., 
P.O.  Box  205,  Webster  City,  lA  50595. 
Representative:  Kenneth  F.  Dudley,  P.O. 
Box  279,  Ottumwa,  lA  52501.  Subs  1,  2,  7, 
10. 14, 15, 17, 18.  21,  25F,  26F,  27F,  28F. 
and  31F  certificates:  Broaden  Sioux  City, 
lA  to  Dakota  County,  NE.  in  addition  to 
Plymouth  and  Woodbury  Counties,  LA  in 
Subs  28F  and  3lF  as  previously  noticed. 

MC  140827  (Sub-19)X.  filed  August  12, 
1982.  Applicant:  MARKET 
TRANSPORT,  LTD.,  110  North  Marine 
Drive,  Portland.  OR  97217. 
Representative:  Richard  H.  Streeter, 
1729  H  Street  N.W..  Washington.  D.C. 
20006.  MC-138946  Subs  2.  3. 6.  7. 8, 11 
and  12  permits  (1)  broaden  (a)  to  ''food 
and  rriated  products"  bom  malt 
bevera^  and  empty  malt  beverage 
containers,  in  Subs  2  and  8;  from  pickles, 
reliehea,  and  sauericnrat  in  Sub  3;  from 
canned  irvM,  canned  friiit  Juices  and 
canned  fruit  concentrates  (except  frozen 
fruit,  etc .  .  .),  and  commodities 


otherwise  exempt  from  economic 
regulation.   ...  in  Sub  6:  (b)  to  "such 
commodities  as  are  dealt  in  by  retail 
and  wholesale  grocery  stores'*  from 
pickled  cucumbers  (in  dnuns  or  tote 
bins),  species,  sugar  (in  sacks),  printed 
lables,  fibre,  metal,  and  plastic  drums, 
fibre  and  plastic  pails,  glass  and  plastic 
bottles  and  caps  and  lids  or  glass  and 
plastic  bottles,  iron  and  steel  cans,  can 
ends,  and  cardboard  boxes,  and 
commodities,  in  Sub  7;  and  (c)  to 
"containers"  from  empty  containers,  in 
Sub  12.  (2)  broaden  to  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  named 
shipper,  in  all  of  the  above  Subs. 

MC  146024  (Sub-5)X.  filed  August  12. 
1982.  Applicant  G  &  R  I^TROLEUM. 
INC.  253  S.W.  4th  Ave.,  Ontario.  OR 
97914.  Representative:  Timothy  R. 
Stivers.  P.O.B.  1576.  Boise,  ID  83701. 
Subs  2F  and  4:  (1)  broaden  petroleum 
and  petroleum  products  to  "petroleum, 
natural  gas  and  their  products";  and  (2) 
change  territorial  description  to  between 
points  in  the  U.S.  (except  AK  and  HI), 
under  continuing  contract(s)  with  named 
shippers. 

MC  160423  (Sub-l)X,  filed  Augiist  12, 
1982.  Applicant:  RELIABLE  CARRIERS, 
INC..  2098  Kellogg  Avenue,  Memphis, 
TN  38114.  Representative:  Henry  E. 
Seaton,  1024  Penna.  Bldg.,  425  13th  St. 
NW..  Washington,  D.C.  20004.  MC 
120683  (Sub-6)  certificate  acquired  in 
MC-FC-79707:  (1)  eluninate  all 
restrictions  in  the  general  commodities 
authority  "except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk;"  (2)  authorize 
service  at  all  intermediate  points  along 
regidar  routes  between  Nashville  and 
Camden,  TN;  and  between  Camden  and 
Memphis,  TN:  and  (3)  remove 
restrictions  (a)  limiting  service  to  that 
portion  of  the  Memphis,  TN,  commercial 
zone  which  falls  within  TN,  (b)  against 
traffic  "originating  at,  destined  to  or 
interchange  at"  named  points  involving 
service  at  Memphis,  Camden,  and 
Jackson.  TN,  and  (c)  against  the 
transportation  of  specified  commodities 
at  points  in  Benton  County,  TN. 

(FR  Doc.  S2-Z3aM  FUad  S-W-SZ:  8:45  am] 
■aiMQ  CODE  TOW-OI-M 


[El  Pale  No.  387  (8ub-236)] 

Ran  Carriors;  ttM  Atehtoon,  Topoka 
and  Santa  Fo  Railway  Co;  EMinption 
for  Contract  Tariff  ICC-ATSF-C-0105 
(Potaah) 

AOINCV:  Interstate  Commerce 

Commission. 

action:  Notice  of  provisional 

exemption. 


OumMRV'.  A  provisional  exemption  is 
granted  under  49  U3.C  1050S  from  the 
notice  requirements  of  49  U.S.C 
10713(e).  and  the  above-noted  contract 
tariff  may  become  effective  on  one  day's 
notice.  This  exemption  may  be  revoked 
if  protests  are  filed. 

DATES:  Protests  are  due  within  15  days 
of  publication  in  the  Fedanl  Register. 
ADOnett.  An  original  and  6  copies 
should  be  mailed  to:  Office  of  the 
Secretary.  Interstate  Commerce 
Commission,  Washington,  DC  20423 
pon  ranTNan  mpormation  oomtacr 
Douglas  Galloway,  (202)  27S-7Z7S. 

SUPHAKNTARV  MFONMATION:  The  30- 
day  notice  requirement  is  not  necessary 
in  this  instance  to  carry  out  the 
transportation  poUcy  of  49  U.S.C  10101a 
or  to  protect  shippers  from  abuse  of 
market  powen  moreover,  the  transaction 
is  of  limited  scope.  Therefore,  we  find 
that  the  exemption  requests  meets  the 
requirements  of  49  U.S.C.  10S0S(a)  and  is 
granted  subject  to  the  following 
condition: 

The  grant  neither  shall  be  constnied  to 
mean  that  the  Commission  has  approved  tlie 
contract  for  purposes  of  49  U.S.C.  10713(e) 
nor  that  the  Commission  is  deprived  of 
jurisdiction  to  institute  a  proceeding  on  its 
own  initiative  or  on  complaint  to  review  this 
contract  and  to  determine  its  lawfulness. 

This  action  will  not  significantly  affect 
the  quality  of  the  human  environment  or 
conservation  of  energy  resources. 

(49  US.C  10505) 

Decided:  August  24. 1982. 

By  the  Commission.  Division  2. 
Commissioners  Andre,  Gilliam,  and  Taylor. 
Commissioner  Taylor  is  assigned  to  this 
Division  for  the  purpose  of  resolving  tie 
votes.  Since  there  was  no  tie  in  this  matter. 
Commissioner  Taylor  did  not  participate. 
Agatlu  L.  Metgenovkh. 
Secretary. 

(FR  Doc  B2-Z3S01  FiUd  t-X-tt  64S  amj 
BIUJNO  CODC  7D1S41-II 


[Ex  Parte  No.  387  (Sub-232)] 

Ran  Carriara;  BurKngton  Northam 
RaNroad  Co.  Exaropilon  for  Contract 
Tariff  ICC-eN-C-0117  (Cmnod  Qoodi| 

AOENCV:  Interstate  Commerce 

Commission. 

ACnON:  Notice  of  provisional 

exemption. 

SUMMARY:  A  provisional  exemption  is 
granted  under  49  U.8.C  lOSOS  from  the 
notice  requirements  of  40  U.S.C 
10713(e),  and  the  above-noted  contract 
tariff  may  become  oiSective  on  one  day's 
notice.  This  exemption  may  be  revoked 
if  protests  are  filed. 
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DAin:  Protests  are  due  within  15  days 
of  publication  in  the  Federal  Registw> 
AOONCSSCS:  An  original  and  6  copies 
should  be  mailed  to:  Office  of  the 
Secretary,  Interstate  Commerce 
Commission.  Washington.  D.C  20423. 
FOR  FURTHER  INFORMATION  CONTACT: 
Douglas  Galloway,  (202)  275-727B. 
SUPPLSMENTARY  INFORMATION:  The  30- 
day  notice  requirement  is  not  necessary 
in  this  instance  to  carry  out  the 
transportation  policy  of  49  U.S.C  10101a 
or  to  protect  shippers  from  abuse  of 
market  power;  moreover,  the  transaction 
is  of  limited  scope.  Therefore,  we  find 
that  the  exemption  request  meets  the 
requirements  of  49  U.S.C.  10505(a)  and  is 
granted  subject  to  the  following 
condition* 

This  grant  neither  shall  be  construed  to 
mean  that  the  Commission  has  approved  the 
contracts  for  purposes  of  49  U.S.C.  10713(e) 
nor  that  the  Commission  is  deprived  of 
jurisdiction  to  institute  a  proceeding  on  its 
own  initiative  or  on  complaint,  to  review 
these  contracts  and  to  determine  their 
lawfulness. 

This  action  will  not  be  significantly 
affect  the  quality  of  the  human 
environment  or  conservation  of  energy 
resources.  i 

(40U.S.C1OSO5) 

Decided:  August  24. 1982. 

By  the  Commission,  Division  2, 
Commissioners  Andre,  Gilliam,  and  Taylor. 
Commissioner  Taylor  is  assigned  to  this 
Division  for  the  purpose  of  resolving  tie 
votes.  Since  there  was  no  tie  in  this  matter. 
Commissioner  Taylor  did  not  participate. 
Agatha  L  Mergenovich, 
Secretary. 

IFR  Doc  SZ-23S07  FiM  8-30-82:  8:45  am) 
iUJNQ  COOe  7OM-01-4I 


[Ex 


Na  3S7  (8ub-230)] 


RaN  Carriers;  Consolidated  Rail  Corp. 
Exemption  for  Contract  Tariff  ICC-CR- 
C-0131,  SupfHement  1,  (Com  Syrup) 

aocncy:  Interstate  Commerce, 

Commission. 

action:  Notice  of  provisional 

exemption. 


f:  A  provisional  exemption  is 
granted  under  49  U.S.C.  10505  firom  the 
notice  requirements  of  49  U.S.C. 
107l3(e],  and  the  above-noted  contract 
tariff  may  become  effective  on  one  day's 
notice.  This  exemption  may  be  revoked 
if  protests  are  filed. 

DATC  Protests  are  due  within  15  days  of 
pubUcation  in  the  Federal  Re^ster. 
ADORHl.  An  original  and  6  copies 
should  be  mailed  to:  Office  of  the 
Secretary,  Interstate  Commerce 
Commission.  Washington.  DC  20423. 


FOR  FURTHER  INFORMATION  CONTACT: 
Douglas  Galloway.  (202)  275-727& 

SUPFIEMENTARY  INFORMATION:  The  30- 
day  notice  requirement  is  not  necessary 
in  this  instance  to  carry  out  the 
transportation  policy  of  49  U.S.C.  10101a 
or  to  protect  shippers  bom  abuse  of 
market  power;  moreover,  the  transaction 
is  of  limited  scope.  Therefore,  we  find 
that  the  exemption  request  meets  the 
requirements  of  49  U.S.C.  10505(a)  and  is 
granted  subject  to  the  following 
conditions: 

This  grant  neither  shall  be  construed  to 
mean  that  the  Commission  has  approved  the 
contract  for  purposes  of  49  U.S.C.  10713(e) 
nor  that  the  Commission  is  deprived  of 
jurisdiction  to  institute  a  proceeding  on  its 
own  initiative  or  on  complaint,  to  review  tliis 
contract  and  to  determine  its  lawfulness. 

This  action  will  not  significantly  affect 
the  quality  of  the  human  environment  or 
conservation  of  energy  resources. 

(49  U.S.C  10505) 

Decided:  August  24, 1982. 

By  the  Commission,  Division  2, 
Commissioners  Andre,  Gilliam,  and  Taylor. 
Commissioner  Taylor  is  assigned  to  this 
Division  for  the  purpose  of  resolving  tie 
votes.  Since  there  was  no  tie  in  this  matter. 
Commissioner  Taylor  did  not  participate. 

Agatha  L  Mergenovich. 

Secretary. 

[FR  Doc  82-23808  Filed  8-30-82:  BAi  am] 
BHJJNOCOOC  703S-«1-M 


DEPARTMENT  OF  JUSTICE 
Attorney  General 

Certification  of  tha  Attomay  Qanorai 

In  accordance  with  Section  6  of  the 
Voting  Rights  Act  of  1965,  as  amended, 
42  U.S.C.  1973d.  I  hereby  certify  that  in 
my  judgment  the  appointment  of 
examiners  is  necessary  to  enforce  the 
guarantees  of  the  Fourteenth  and 
Fifteenth  Amendments  to  the 
Constitution  of  the  United  States  in 
Butts  County,  Georgia.  This  county  is 
included  within  the  scope  of  the 
determination  of  the  Attorney  General 
and  the  Director  of  the  Census  made  on 
August  6, 1965,  under  Section  4(b]  of  the 
Voting  Rights  Act  of  1965  and  published 
hi  the  Federal  Register  on  August  7, 1965 
(30  FR  9897). 

Edward  C  Schmults, 

Acting  Attorney  General  of  the  United  States. 
August  25, 1962. 

(FR  Doc  Sa-237«4  FIM  »-90-»t  •:«  un] 
BNJJNQ  cow  4410.4V4I 


DEPARTMENT  OF  LABOR 

Emptoymant  and  Training 
Adminiatration 

Empioymant  Tranafar  and  Business 
Competition  Datarminatlona  Under  tlie 
Rural  Davaiopmont  Act;  Appiicatlona 

The  organizationa  listed  in  the 
attachment  have  applied  to  the 
Secretary  of  Agriculture  for  financial 
assistance  ia,  the  form  of  grants,  loans, 
or  loan  guarantees  bi  order  to  establish 
or  improve  facilities  at  the  locations 
listed.  The  financial  assistance  would  be 
authorized  by  the  Consolidated  Farm 
and  Riual  Development  Act.  as 
amended.  7  U.S.C  1924(b).  1932.  or 
1942(b). 

The  Act  requires  the  Secretary  of 
Labor  to  determine  whether  such 
Federal  assistance  is  calculated  to  or  is 
likely  to  result  in  the  transfer  fix)m  one 
area  to  another  of  any  employment  or 
business  activity  provided  by  operations 
of  the  applicant  It  is  permissible  to 
assist  the  establishment  of  a  new 
branch,  affiliate  or  subsidiary,  only  if 
this  will  not  result  in  increased 
unemployment  in  the  place  of  present 
operations  and  there  is  no  reason  to 
believe  the  new  facility  is  being 
established  with  the  intention  of  closing 
down  an  operating  facility. 

The  Act  also  prohibits  such  assistance 
if  the  Secrettuy  of  Labor  determines  that 
it  is  calculated  to  or  is  likely  to  result  in 
an  increase  in  the  production  of  goods, 
materials,  or  commodities,  or  the 
availability  of  services  or  facilities  in 
the  area,  when  there  is  not  sufficient 
demand  for  such  goods,  materials, 
commodities,  services,  or  facilities  to 
employ  the  efficient  capacity  of  existing 
competitive  commercial  or  industrial 
enterprises,  unless  such  financial  or 
other  assistance  will  not  have  an 
adverse  effect  upon  existing  competitive 
enterprises  in  the  area. 

The  Secretary  of  Labor's  review  and 
certification  procedures  are  set  forth  at 
29  CFR  Part  75.  In  determining  whether 
the  applications  should  be  approved  or 
denied,  the  Secretary  wiU  take  into 
consideration  the  foUowing  factors: 

1.  The  overall  employment  and 
unemployment  situation  in  the  local 
area  in  which  the  proposed  facility  will 
be  located. 

2.  Employment  trends  in  the  same 
industry  in  the  local  area. 

3.  The  potential  effect  of  the  new 
facility  upon  the  local  labor  market  with 

'  particular  emphasis  upon  its  potential 
impact  upon  competitive  enterprises  in 
the  same  areas. . 

4.  The  competitive  effect  upon  other 
facilities  in  the  same  industry  located  in 


(FRDOC8Z-Z37 
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other  areas  (where  such  competition  is  a 
factor). 

5.  In  the  case  of  application  involving 
the  establishment  of  branch  plants  or 
facilities,  the  potential  effect  of  such 
new  facilities  in  other  existing  plants  or 
facilities  operated  by  the  appUcant 

All  persons  wishing  to  bring  to  the 
attention  of  the  Secretary  of  Labor  any 
information  pertinent  to  the 
determinations  which  must  be  made 
regarding  these  applications  are  invited 
to  submit  such  information  in  writing 
within  two  weeks  of  publication  of  this 
notice.  Comments  received  after  the 
two-week  period  may  not  be  considered. 
Send  comments  to:  Richard  C.  Gilliland, 
Administrator,  U.S.  Employment 
Service,  Employment  and  Training 
Administration.  601 D  Street.  NW.. 
Room  800O— Patrick  Henry  Building. 
Washington,  D.C.  20213. 

Signed  at  Washington.  D.C  tliis  ZSth  day  of 
August  1982. 
Robert  S.  Kenyon. 
Director,  Office  of  Program  Operations. 

ApplicatioiM  Received  During  the  Week 
'Ending  August  28, 1982 

Name  of  Applicant,  Location  of  Enterprise 
and  Principal  Product  or  Activity 

Glen  ft  Mohawk  Milk  Association,  InCn 
Fultonville,  New  York — Milk  processing, 
bottling  and  manufacture  and  sales  of 
plastic  jugs. 

[FR  Doc  SZ-^STM  Piled  S-aO-SZ:  B:4t  am] 
WUMO  COK  4C1IKS0-M 


Pension  and  Welfare  Benefit  Programs 
Office 

Advisory  Council  on  Employee 
Welfare  and  Pension  Benefit  Plans; 
Meeting 

Pursuant  to  section  512  of  the 
Employee  Retirement  Income  Security 
Act  of  1974  (ERISA]  29  U.S.C.  1142,  a 
meeting  of  the  Advisory  Council  on 
Employee  Welfare  and  Pension  Benefit 
Plans  will  be  held  on  Tuesday, 
September  14, 1982,  in  Room  N-4437  C, 
U.S.  Department  of  Labor,  Third  and 
Constitution  Avenue  NW.,  Washington. 
D.C 

The  purpose  of  the  meeting,  which 
will  begin  at  9:30  a.m.,  is  to  consider  the 
items  listed  below  and  to  invite  public 
comment  on  any  aspect  of  the 
administration  of  ERISA. 

1.  Administrator's  Report 

2.  Advisory  Council  Work  Group 
Reports:  Collective  bargaining. 
Investment  and  fiduciary.  Portability, 
Communications,  Reporting,  disclosure 
and  recordkeeping. 

3.  Statements  £rom  the  Public. 
Members  of  the  public  are  encouraged 

to  file  a  written  statement  pertaining  to 


any  topic  ccmceming  ERISA  by 
submitting  20  copies  on  or  before 
Monday.  September  13. 1982.  to  the 
Administrator.  Pension  and  Welfare 
Benefit  Programs,  U.S.  Department  of 
Labor.  Room  S-4522,  Third  and 
Constitution  Avenue  NW.,  Washington. 
D.C  20216. 

Persons  desiring  to  address  the 
Council  should  notify  Edward  F. 
Lysczek.  Executive  Secretary  of  the 
Advisory  Council,  in  care  of  the  above 
address  or  by  calling  (202)  523-8753. 

Signed  at  Washington.  D.C.  diis  26th  day  of 
August  1962. 
Jeffrey  N.  Claytoo. 

Administrator,  Pension  and  Welfare  Benefit 
Programs  Office. 

(FR  Doc.  82-23782  Filed  8-30-82;  8:45  am] 
BHJJNO  CODE  4S10-2S.II 


MERIT  SYSTEMS  PROTECTION 
BOARD 

Availablllty  of  Current  Index  to 
Decisions  Issued  by  the  Board 

agency:  Merit  Systems  Protection 

Board. 

ACTION:  Notice  of  availability  of  current 

index  to  decisions  issued  by  the  Board. 

summary:  This  notice  describes  the 
Index  to  decisions  issued  by  the  Board 
and  identifies  the  location  at  which  the 
index  is  available. 
EFFECTIVE  DATE:  August  31. 1982. 
FOn  FURTHER  INFORMATION  CONTACT 
Michael  H.  Hoxie,  Director,  Legal 
Publications  Division.  Office  of  the 
Secretary.  Merit  Systems  Protection 
Board,  5205  Leesburg  Pike.  Suite  1404. 
Falls  Church  VA  22041.  (703)  756-6388. 
SUPPLEMENTARY  INFORMATION:  The 
Administrative  Procedure  Act  requires 
agencies  to  publish  quarterly,  or  more 
firequendy,  a  current  index  to  all  final 
opinions.  5  U.S.C.  552(a)(2).  Accordingly, 
the  Merit  Systems  Protection  Board 
publishes  monthly  the  Digest  which 
indexes  and  summarizes  its  final 
opinions.  The  Digest  summaries  are 
keynumbered  in  accordance  with  the 
indexing  system  used  in  Decisions  of  the 
United  States  Merit  Systems  Protection 
Board.  The  Digest  is  available  by 
subscription  from  the  Superintendegt  of 
Documents. 

Additionally,  the  Board  indexes  and 
publishes  the  fidl  text  of  its  final 
opinions  in  Decisions  of  the  United 
States  Merit  Systems  Protection  Board 
Volumes  1  through  4,  covering  decisions 
issued  from  the  Board's  creation  in  the 
January  1979  through  December  1980, 
are  available  from  the  Superintendent  of 
Documents.  Volumes  covering  the 


decisions  issued  through  September 
1981  will  be  publishes  in  tibe  fall 

The  Digest  and  Decisions  of  the 
United  States  Merit  Systems  Protectiom 
Board  are  available  for  public 
inspection  at  the  Board's  Legal 
Publications  Division,  5205  Leesburg 
Pike,  Suite  1404,  Falls  Church.  VA  22041. 
and  the  Library  of  the  Merit  Systems 
Protection  Board,  1120  Vermont  Avenue 
NW.,  Washington.  D.C.  20419. 

For  the  Board. 
Dated  August  23. 1962. 
HettMri  E.  EUingwood. 

Chairman. 

(FR  Doc.  82-13820  Flkd  8-aO-B:  MS  og 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  (82-47)] 

NASA  Advisory  Council;  Meeting 

agency:  National  Aeronautics  and 
Space  Administration. 
action:  Notice  of  meeting. 


r:  In  accordance  with  the 
Federal  Advisory  Conunittee  Act  Pub. 
L  92-463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  the  fordicoming  meeting  of 
the  NASA  Advisory  Council,  Informal 
Ad  Hoc  Solar  System  Exploration 
Conunittee. 

DATE  AND  TIME:  September  16-21, 1962, 
8:30  a.m.  to  5:30  p.m. 

ADDRESS:  Aspen  Conference  Center.  515 
South  Galena  Street  Aspen.  Colorado 
81611. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mrs.  Diane  M.  Mangel  National 
Aeronautics  and  Space  Administration, 
Code  ELr4.  Washington.  DC  20546  (202/ 
755-6038). 

SUPPLEMENTARY  INFORMATION:  The 
Informal  Ad  Hoc  Solar  System 
Exploration  Committee  was  established 
under  the  NASA  Advisory  Council  to 
translate  the  scientific  strategy 
developed  by  the  Committee  on 
Planetary  &q)loration  (COMPLEX)  into 
a  realistic  technically  sound  sequence 
of  missions  consistent  with  that  strategy 
and  with  resources  expected  to  be 
available  for  solar  system  exploration. 
The  committee  will  report  its  findings 
to  the  Council  and  to  NASA  The 
committee  is  chaired  by  Dr.  Noel  W. 
Hinners  and  is  composed  of  six  other 
members  of  the  Council  and  its  standing 
committees,  who  will  meet  widi  about  9 
other  invited  partldpanti  and  certain 
NASA  personnel 


V 
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The  meeting  will  be  open  to  the  public 
up  to  the  seating  capacity  of  the  room 
(approximately  25  persons,  including 
committee  members  and  invited  meeting 
participants).  Visitors  will  be  requested 
to  sign  a  visitor's  register. 

Type  of  Meeting:  Open 

Agenda 

September  16, 1962 

8:30  a.m. — ^Program  Status 

1  p.m. — Review  of  Draft  Report 
Septeml>er  17. 1982 

8:30  a.m. — Mission  Priorities  Programmatic 
Considerations  | 

September  18, 1982  | 

8:30  ajn. — Review  of  Draft  Report 

1  p.m. — Mission  Sequences 
September  19, 1982 

8:30  ajn. — Preparation  of  Final  Report 
September  20, 1982 

8:30  a.m. — Continue  Preparation  of  Final 
Report 
September  21, 1962 

8:30  ajn. — Conclusions  and 
Recommendations 

5:30  p.m. — Adjourn 
Richard  L  Daniels, 

Director,  Management  Support  Office.  Office 
of  Management 
August  24, 1962. 

(FK  Doc  BZ-aSTW  Pfcd  •-W.W:  8146  ami 
I  OOK  nM-«1-ll 


OFFICE  OF  PERSONNEL 
MANAGEMENT 


Contract  and  Procurement  Series,  OS* 
1 102;  Comment  Period  on  Proposed 
Final  Occupational  Standards 

AOENCV:  Office  of  Personnel 

Management 

ACnON:  Notice. 

summary:  The  Office  of  Personnel 
Management  is  now  taking  comments 
on  the  revised  occupational  standards 
for  the  Contract  and  Procurement  Series, 
GS-1102. 

DATS:  Comments  must  be  received  by 
September  30. 1982,  to  be  considered. 
ADOmastK  Send  or  deliver  written 
comments  to  Raymond  E.  Moran,  Chief, 
Medical  and  Legal  Occupations 
Division,  Office  of  Standards 
Devdopment  Staffing  Group,  U.S. 
Office  of  Personnel  Management  1900  E 
Street  NW.,  Room  3K49,  Washington. 
D.C.  20415. 

NM  niRTHCR  MFORMATION  CONTACT: 
Raymond  E.  Moran.  202-254-8527. 

Office  of  Personnel  Management. 
Donald  J.  Devine. 

Director. 

(FR  Doc  (KOiN  Flhd  t-W-lk  MS  Mnl 


PACIFIC  NORTHWEST  ELECTRIC 
POWER  AND  CONSERVATION 
PLANNING  COUNaL 

FIsti  &  Wildlife  Program;  Columbia 
River  Basin 

agency:  Pacific  Northwest  Electric 
Power  &  Conservation  Planning  Council. 
action:  Notice  of  intent  to  discus^  and 
release  draft  fish  and  wildlife  program. 

summary:  The  staff  of  the  Pacific 
Northwest  Electric  Power  and 
Conservation  Planning  Council  ("the 
Council"]  plans  to  brief  the  Council  on 
elements  of  a  proposed  draft  fish  and 
wildlife  program  when  the  Council 
meets  in  Portland,  Oregon  on  September 
1  and  2.  Briefing  papers  on  the  proposed 
draft  program  will  be  available  for 
public  distribution  at  that  time.  An 
opportunity  to  conmient  on  the  briefings 
will  be  provided  during  the  public 
comment  period  on  the  Coimcil's 
agenda. 

The  Council  intends  to  consider  the 
draft  fish  and  wildlife  program  for 
adoption  at  its  September  15-16 
meeting. 

The  draft  fish  and  wildlife  program 
initially  had  been  scheduled  for  release 
in  late  July.  However,  the  CohdcU 
determined  that  it  was  necessary  to 
devote  additional  time  to  ooasultatioo 
on  proposed  sections  of  the  program 
with  the  state  and  federal  fish  and 
wildlife  agencies;  Indian  tribes;  fedraal 
agencies  responsible  far  aianaging. 
operating  or  regulating  hycboelectric 
facilities  located  in  the  Columbia  River 
Basin:  the  Bonneville  Power 
Administration  (BPA]  and  EPA 
customers  which  own  or  operate 
hydroelectric  facilities  on  Uie  Coltmibia 
River  and  its  tributaries. 

Although  the  Council  is  allowing 
additional  time  for  consultation,  it 
intends  to  adopt  its  final  fish  and 
wildlife  program  on  November  15, 1982, 
as  required  by  the  Pacific  Northwest 
Electric  Power  and  Conservation 
Planning  Act  ("the  Act").  Section  4(h)(9) 
of  the  Act  directs  the  Council  to  adopt  a 
fish  and  wildlife  program  "within  one 
year  of  the  time  provided  for  receipt  of 
the  reconunendations."  The  Council 
asked  for  submission  of  such 
reconunendations  by  November  15, 1981. 

The  Council  will  present  proposed 
draff  program  elements  to  the  Fish  and 
Wildlife  Subcommittee  of  its  Sdentffic 
and  Statistical  Advisory  CoBunittee  on 
September  9, 1982  in  the  Council's 
central  office.  Suite  20a  TOO  S.W.  Taylor 
Street  Portland,  Oregon,  be^nnlng  at 
9:00  a.m.  This  meeting  is  open  to  the 
public. 

Following  sdoption,  the  draft  program 
will  be  published  in  the  Federal 


Register.  It  also  will  be  distributed  to  all 
entities  which  submitted  program 
recommendations  and  supporting 
documents  to  the  Council,  and  to  any 
other  entities  and  individuals  who 
request  copies. 

To  assure  timely  distribution  of  the 
draft  progrsm.  the  Council  requests 
anyone  wishing  to  receive  copies  to 
write  Ms.  Beata  Teberg  at  the  Council's 
central  office,  Suite  200.  700  SW.  Tajdor 
Street  Portland,  Oregon  97205,  or  call 
Ms.  Teberg  at  (toll  fi^e)  1-800-547-0134 
in  Montana,  Idaho,  Washington, 
California  and  Nevada  or  collect  (503) 
222-5161  in  Oregon  and  all  other  states. 
The  requests  should  be  made  by 
September  10, 1982. 

Following  adoption  of  the  draft  fish 
and  wildlife  program,  the  Council  will 
open  a  public  comment  period.  Copies  of 
all  comments  received  will  be  placed  in 
the  Council's  official  administrat^e 
record  and  its  public  reading  room 
located  in  the  Council's  central  office. 

The  Council  also  will  provide 
opportunities  during  the  comment  period 
for  all  interested  parties  and  individuals 
to  present  oral  testimony  and  written 
comments  at  public  hearings  to  be  held 
in  the  region. 

The  fwrnat  and  schedule  for  imbhc 
hearings  on  the  draft  program  osd  die 
deadline  for  submitting  written 
comments  will  be  distributed  with 
copies  of  the  draff  program. 

The  draff  fish  and  wildlife  program 
will  be  available  during  the  comment 
period  for  inspection  and  copying  at  the 
Council's  central  office  public  reading 
room.  Suite  200,  700  S.W.  Taylor  Street 
Portland,  Oregon,  on  weekdays  between 
the  hours  of  8:30  a.m.  and  4:30  p.m. 

Copies  of  the  draft  program  also  will 
be  available  for  public  inspection  at  the 
Council's  state  offices  and  Bonneville 
Power  Administration  area  and  district 
offices  at  the  following  addresses: 

Council  State  Offlcee 

1.  Towers  Building,  3rd  Floor,  Boise, 

Idaho 
2. 155  Cottage  Street  NE..  Salem,  Oregon 

3.  Old  Board  of  Health  Building,  1301 
Lockey.  Helena.  Montana 

4.  Washington  State  Energy  Office,  400 
East  Union.  Olympia.  Washington 

Bonneville  Power  Administration 
Offices 

1.  Suite  288. 1500  Msza  Building.  1500 
N.E.  Irving  Street  Portland.  Otegon 

2.  Room  206.  Federal  Building,  211  East 
Seventh  Street  Eugene,  Oregon 

3.  Suite  117,  Morris  Buildhog.  23  S. 
Wenatcbee  Avenue,  Wnnstchee, 
Wsshington 

4. 1620  Regent  Missoula.  Montana 
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5.  Room  561,  United  States  Courthouse. 
West  920  Riverside  Avenue,  Spokane, 

,   Washington 

6.  West  101  Popular,  Walla  Walla. 
Washington 

7.  Highway  2  District  OJffice,  Kalispell. 
Montana 

a  531  Lomax  Street  Idaho  Falls,  Idaho 
9. 415  Ist  Ave.  No.  Room  25a  Seattle. 
Washington  98109. 

rOH  FURTNER  INFORMATION  CONTACT: 

Ms.  Torian  Donohoe  (toll  free)  1-600- 
547-0134  in  Montana,  Idaho, 
Washington.  California  and  Nevada  or 
(503)  222-5161  in  Oregon  and  all  other 
states. 

SUPPLEMENTARY  INFORMATION:  Congress 
provided  for  the  establishment  of  the 
Council  with  passage  of  the  Act,  Pub.  L. 
96-501,  94  2697, 16  U.S.C.  839  et  seq.  The 
Council  is  composed  of  two 
gubernatorial  appointees  from  each  of 
the  states  of  Montana,  Idaho,  Oregon 
and  Washington. 

Congress  diarged  the  Council  with 
two  major  responsibilities: 

(1)  Preparation  of  a  program  to 
protect,  mitigate,  and  enhance  fish  and 
wildlife,  including  habitat  and  related 
spawning  grounds,  affected  by  the 
development,  operation  and 
management  of  hydroelectric  facilities 
on  the  Columbia  River  and  its 
tributaries;  and, 

(2)  Development  of  a  conservation 
and  electric  power  plan  and  an 
associated  electric  demand  forecast  for 
the  Pacific  Northwest 

The  Act  requires  the  Coimcil  to  first 
adopt  its  fish  and  wildlife  program  and 
thereafter  incorporate  it  into  its 
conservation  and  electric  power  plan. 

The  Council  initiated  development  of 
its  fish  and  wildlife  program  on  June  10, 
1981  with  the  adoption  of  a  motion 
asking  for  program  recommendations 
pursuant  to  Sections  4(h)(2)(A)(B)(C)  of 
the  Act  including: 

(1)  Measures  which  can  be  expected 
to  be  implemented  by  Bonneville  Power 
Administration  and  other  federal 
agencies  to  protect,  mitigate  and 
enhance  fish  and  wildlife,  including 
related  spawning  grounds  and  habitat 
affected  by  the  development  and 
operation  of  hydroelectric  faciUties  on 
the  Columbia  River  and  its  tributaries; 

(2)  Objectives  for  the  development 
and  operation  of  hydroelectric  facilities 
on  the  Columbia  River  and  its 
tributaries  in  a  manner  designed  to 
protect  mitigate,  and  enhance  fish  and 
wildlife;  and, 

(3)  Fish  and  wildlife  management 
coordination  research  and  development 
activities,  including  funding,  whic^ 
would  assist  protection,  mitigation,  and 
enhancement  of  anadromous  fish  at  and 


between  the  region's  hydroelectric 
dams. 

As  provided  in  the  Act  Ae  Council 
issued  its  request  for  recommendations 
to  federal  and  state  fish  and  wildlife 
agencies,  appropriate  Indian  tribes, 
federal  and  regional  water  management 
and  electric  power  producing  agencies, 
Bonneville  I'ower  Administration 
customers  and  members  of  the  publla 

Pursuant  to  Sections  4(h)(4)(B)  and 
4(h)(5)  the  Council  provided  for  public 
participation  in  the  development  of  its 
fish  and  wildlife  program  by  requesting 
written  and  oral  comments  on  the 
program  recommendations  and 
supporting  documents.  The  Council 
conducted  five  days  of  public  hearings 
on  the  program  recoounendations  in 
Oregon^  Washington.  Montana  and 
Idaho  in  March,  1982.  Following  the 
hearings,  the  Council  and  staff  have 
been  drafting  the  draft  fish  and  wildlife 
program  in  consultation  with  affected 
parties. 
Edward  Sheets, 
Executive  Director. 

P^  Doc  82-23832  FUed  8-30-82:  8:45  •m| 
HLUNO  CODE  0000-00-M 


OPnCE  OF  SCIENCE  AND 
TECHNOLOGY  POUCY 

White  House  Science  Council  (WHSC); 
Meeting 

The  White  House  Science  Council,  the 
purpose  of  which  is  to  advise  the 
Director,  Office  of  Science  and 
Technology  Policy  (OSTP),  will  meet  on 
September  17, 1982,  in  Room  330,  Old 
Executive  Office  Building,  Washington, 
D.C.  The  meeting  will  begin  at  94X)  a.m. 
Following  is  the  proposed  agenda  for  the 
meeting: 

(1)  Briefing  of  the  Council  by  the 
Assistant  Directors  of  OSTP.  on  the 
cxurent  activities  of  OSTP. 

(2)  Briefing  of  the  Council  by  OSTP 
personnel  and  personnel  of  other 
agencies  on  proposed,  ongoing  and 
completed  panel  studies. 

(3)  Discussion  of  composition  of 
panels  to  conduct  studies. 

A  portion  of  the  meeting  will  be 
closed  to  the  public. 

The  briefing  on  some  of  the  current 
activities  of  OSTP  necessarily  will 
involve  discussion  of  material  that  is 
formally  classified  in  the  interest  of 
national  defense  or  for  foreign  policy 
reasons.  This  is  also  true  for  a  portion  of 
the  briefing  on  panel  studies.  As  weU.  a 
portion  of  both  of  these  briefings  will 
require  discussion  of  internal  personnel 
procedures  of  the  Executive  Office  of 
the  President  and  information  the 
premature  disclosure  of  which  likely 


would  significantly  frustrate 
implementation  of  our  agency's  action. 
These  portions  of  the  meeting  will  be 
closed  to  the  public  pursuant  to  5  U.S.C 
552b(c)(l).(2).and9(B). 

A  portion  of  the  discussion  of  panel 
composition  will  necessitate  the 
disclosure  of  information  of  a  personal 
nature,  the  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 
Accordingly,  this  portion  of  the  meeting 
will  also  be  closed  to  the  public, 
pursuant  to  5  U.S.C  552b(cH6). 

The  portion  of  the  meeting  open  to  the 
public  will  begin  at  9Kn  a.m.  Because  of 
security  in  the  Old  Executive  Office 
Building,  persons  wishing  to  attend  the 
open  portion  of  the  meeting  should 
contact  Jerry  Jennings,  Executive 
Director  of  tiie  Office  of  Science  and 
Technology  Policy  at  (202)  456-774a 
prior  to  4:00  PM  on  Septemt>er  1&  Mr. 
Jennings  is  also  available  to  provide 
further  information. 
Jerry  |eiiiiiiig». 

Executive  Director.  Office  of  Science  and 
Technology  Policy. 
August  25. 1982. 

(FR  Doc  82-23708  PiM  8-10-82: 8:48  am) 
WLLNM  COOC  317D-01-M 


White  House  Science  Council;  Panel 
on  Federal  Laboratories;  Meeting 

Notice  is  hereby  given  that  the  Panel 
named  above  will  meet  at  9KX)  a.m.  on 
September  16, 1982,  in  Room  5104.  New 
Executive  Office  Building,  17th  Street 
and  Pennsylvania  Avenue,  NW., 
Washington,  D.C  20500. 

The  Panel  will  discuss  with  the 
representatives  of  the  Department  of 
Energy  (DOE)  and  the  Nuclear 
Regulatory  Commission  (NRC)  the 
management  of  DOE  national 
laboratories  and  their  use  by  the  NRC 

The  meeting  will  be  open  to  the  public 
from  9K)0  a.m.  to  11:00  a.m.,  and  closed 
for  the  remainder.  Discussion  during  the 
closed  meeting  pertains  to  classified 
research  at  the  DOE  laboratories. 
Authority  for  closing:  5  U.S.C.  5S2C(1). 

Because  of  security  in  the  New 
Executive  Office  Building,  persons 
wishing  to  attend  the  open  portion  of  the 
meeting  should  contact  Mrs.  Minh-Triet 
Lethi,  Senior  Policy  Analyst  OSTP.  (202) 
395-4628  prior  to  12KX)  p.m.  on 
September  15.  Mrs.  Lethi  is  also 
available  to  provide  further  information. 
Jetty  Jennings. 

Executive  Director,  Office  of  Science  and 
Technology  Policy. 

(FR  Doc  8a-S770  PIM  S-M-tt:  11.-U  an] 
■HXNM  COM  SITS-ei-W 
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SMALL  BUSINESS  ADMINISTRATION 
[UCOTM  Na  06/06-02S6] 

FSA  Capttai,  Limited;  FWng  Of 
Appication  for  Approval  of  Conflict  of 
Intereat  Tranaaction  BetwMan 

Notice  is  hereby  given  that  FSA 
Capital.  Limited  (FSA),  301  West  Sixth 
Street,  Austin.  Texas  78767,  a  Federal 
licensee  under  the  Small  Business 
Investment  Act  of  1958,  as  amended,  has 
filed  an  application  pursuant  to 
§  107.1004  of  the  regulations  governing 
small  business  investment  companies 
(13  CFR  107.1004  (1982)],  for  approval  of 
a  conflict  of  interest  transaction. 

FSA  desires  to  invest  $150,000  in  DWS 
Energy  Corporation  (DWS),  Edwards 
Avenue,  Charlotte,  Texas  78011.  This 
amount  is  part  of  a  private  placement 
($1,300,000  minimum— $1,500,000 
maximum). 

DWS  is  considered  an  Associate  of 
FSA  because  Mr.  H.  A.  Abshier,  Jr., 
Chairman  of  the  Board  is  a  director  of 
FSA  Capital  Advisors,  Inc.  (FSACA).  the 
General  Partners  of  FSA.  In  addition, 
Mr.  Abshier  owns  20  percent  of 
Financial  Services  of  Austin.  Inc.  which 
in  turn  owns  20  percent  of  the  voting 
stock  of  FSACA  and  is  also  a  general 
partner  in  a  partnership  which  owns  12 
percent  of  the  voting  stock  cX  FSACA 

DWS  is  also  considered  an  Associate 
of  FSA  because  Mr.  Williams  Ward 
Greenwood,  and  officer  and  employee  of 
FSACA  is  Secretary  of  DWS  and  a 
general  partner  of  the  partnership  which 
holds  approximately  1.3  percent  of  the 
outstanding  voting  stock  of  DWS.  In 
addition,  certain  limited  partners  of  FSA 
own  voting  stock  of  DWS.  and  it  is 
contemplated  that  FSA  Investments. 
Inc.,  an  Associate  of  FSA.  may  acquire 
approximately  3.3  percent  of  the 
outstanding  voting  stock  of  DWS  (in 
addition  to  any  shares  which  it  will  be 
entitied  to  purchase  upon  exercise  of  the 
warrants). 

The  proposed  transaction  falls  within 
the  purview  of  S  107.1004  of  the  SBA 
Rules  and  Regulations  and  requires  a 
written  exemption  granted  by  SBA. 

Notice  is  hereby  given  that  any  person 
may,  not  later  tiian  September  15, 1982, 
submit  written  comments  on  the 
proposed  transaction.  Any  such 
comments  should  be  addressed  to  the 
Deputy  Associate  Administrator  for 
Investment,  SmaU  Business 
Adfidnistration.  1441  L  Sti^et,  N.W., 
Washington,  D.C.  20410. 

A  copy  of  this  Notice  shall  be 
published  in  a  newspaper  of  general 
circulation  in  Austin,  Texas  and 
Charlotte,  Texas. 


(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies) 

Dated:  August  24, 1982. 
Robert  G.  Linebetry, 

Deputy  Associate  Administrator  for 
Investment 

pit  Doc  82-0870  Filed  8-30-82:  8:45  anil 
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[License  Na  06/06-0260] 

Omega  Capital  Corp^  Ucanaa  To 
Operate  aa  a  SmaH  Buataiaaa 
Inveatment  Company 

On  June  18, 1982,  a  notice  was 
published  in  the  Federal  Repster  (47  FR 
26489).  stating  that  Omega  Capital 
Corporation  located  at  755  South  11th 
Street,  Beaumont,  Texas  77704,  has  filed 
an  application  with  the  Small  Business 
Administration  pursuant  to  13  CFR 
107.102  (1982),  for  a  license  to  operate  as 
a  small  business  investment  company 
under  the  provisions  of  the  Small 
Business  Investment  Act  of  1958,  as 
amended. 

Interested  parties  were  given  until  the 
close  of  business  July  6, 1982,  to  submit 
their  conunents  to  SBA  No  comments 
were  received. 

Notice  is  hereby  given  that  having 
considered  the  application  and  other 
pertinent  information.  SBA  has  issued 
License  No.  06/06-0260  to  Omega 
Capital  Corporation  on  August  12. 1982. 

(Catalog  of  Federal  Domestic  Program  Na 
59.011,  Small  Busimess  Investment 
Companies) 

Dated:  August  24. 19B2. 
Robert  G.  Linebeny. 

Deputy  Associate  Adminittrator  for 
Investment 

(FR  Doc.  (2-23871  FUwi  S-30-BZ:  tM  an) 
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Region  III  Adviaory  Cound^  Public 
Meeting 

The  Small  Business  Administration. 
Region  III  Advisory  Council,  located  in 
the  geographical  area  of  Hilladelphia. 
Pennsylvania,  will  hold  a  public  meeting 
at  9:00  a.m.  on  Tuesday,  October  5, 1982 
and  9:00  a.m.  on  Wedmnday,  October  6. 
1982  at  the  Best  Western  in 
Philadelphia,  Pennsylvania,  City  Line  at 
1-76  Expressway,  to  discuss  sudi 
business  as  may  be  presented  by 
members,  staff  of  die  U.S.  Small 
Business  Administration,  or  others 
present. 

For  further  information,  write  or  call 
WiUiam  T.  Gennetti,  District  Director, 
U.S.  Small  Business  Administration. 
One  Bala  Plaza,  Suite  400-Ea8t  Lobby, 


231  St.  Asaphs  Road,  Bala  Cynwyd, 
Pennsylvania  19004  (215)  596-5801. 

Dated:  August  26, 1982. 
lean  M.  Nowak, 
Acting  Director,  Office  of  Advisory  Council. 

(FR  Doc.  82-23888  Filed  S-30-82:  8:45  un] 
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[Ucenae  Na  05/05-0116] 

Tamco  Inveatora  (SBIC),  hie;  FIBng  an 
Application  for  Tranaf er  of  Ownerahip 
and  Control 

Notice  is  hereby  given  that  an 
applicattoa  has  been  filed  with  the 
Small  Business  Adnunistration  (SBA). 
pursuant  to  S  107.701  of  the  Regulations 
governing  small  business  investment 
companies  (13  CFR  107.701  (1982)),  for 
transfer  of  ownership  and  control  of 
Tamco  Investors  (SBIC).  Inc.  (Tamoo). 
375  Victoria  Road.  Youngstown,  Ohio 
44515.  a  Federal  Licensee  under  the 
Small  Business  Investment  Act  of  1958 
(die  Act),  as  amended  (15  U.S.C  661  et 
seq.).  The  proposed  transfer  of 
ownership  and  control  of  Tamco,  which 
was  licensed  June  21. 1977.  is  subject  to 
the  prior  written  approval  of  SBA. 

Oin  December  21. 1981.  Qant  Eagle 
Markets,  Inc.  (Giant  Eagle),  formed  a 
new  wholly-owned  Ohio  subsidiary.  The 
New  Tamarkin  Company  ("Subsidiiary"). 
Thereafter,  on  December  23. 1981.  the 
Subsidiary  purchased  all  of  the  assets  of 
The  Tamarkin  Company.  One  of  the 
assets  so  purchased  was  all  of  the 
issued  and  outstanding  shares  of  Tamco. 
After  the  purchase  was  consummated, 
the  Subsidiary  changed  its  name  to  The 
Tamarkin  Ctmipany  (Taniarkin). 
Accordingly,  at  the  present  time.  Giant 
Eagle  owns  all  of  the  issued  and 
outstanding  shares  of  Tamarkin  which 
in  turn  owns  all  of  the  issued  and 
outstanding  shares  of  Tamca 

Giant  Eagle  is  a  Pennsylvania 
corporation  with  offices  at  Alpha  and 
Kappa  Drives.  Pittsburgh,  Pennsylvania 
15238.  Giant  Eagle  operates  a  cbain  of 
corporately  owned  siqiermarkets  with 
47  in  Western  Pennsylvania.  5  in  Ohio 
and  2  in  West  Virginia. 

Tamaridn  is  a  wholesale  grocny 
company  engaged  principally  in  the  sale 
of  food  and  allied  products  to  retail 
supetmaricets.  superettes  and 
convenience  tjrpe  food  sttues. 

The  officers,  directors  and  10  percent 
or  more  shareholders  of  Tamco  are  as 
follows: 

Name  and  Address,  Office,  and  Percent  <^ 
Ownership  j 

Nathan  H.  Momis  1380  Virginia  lYail,  I 
Youngstown,  Ohio  44S0S,  President  and  ' 
Director,  0 
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Jack  B.  Tamarkin,  6255  Sodum-Hutcfaing 

Road.  Girard.  Ohio  44420,  Vice  President 

and  Director,  0 
Jerome  P.  Tamarkin.  3553  Fifth  Avenue. 

Youngstown,  Ohio  44505,  Treasurer  and 

Director,  0 
Bertram  Tamarkin,  928  Ravine  Drive, 

Youngstown,  Ohio  44505,  Secretary  and 

Director.  0 
Michael  I.  Monus,  5341  Logan  Arms  Drive, 

Girard,  Ohio  44420,  Assistant  Treasurer, 

Assistant  Secretary  and  Director,  0 
The  Tamaridn  Company,  375  Victoria  Road, 

Youngstown.  Ohio  44515.  Shareholder, 

100% 
Giant  Eagle  Markets,  Inc.,  Alpha  and  Kappa 

Drives,  Pittsburgh,  Pennsylvania  15238, 

100%  owner  of  Tbe  Tamarkin  Company 
MUton  NMI  Chart  1462  North  Highland 

Avenue,  Pittsburgh,  Pennsylvania  15206, 

14%  owner  of  Giant  Eagle  Market,  Inc. 

Matters  involved  in  SBA'i 
consideration  of  the  application  include 
the  general  business  reputation  and 
character  of  the  proposed  new  owners, 
and  the  probability  of  successful 
operations  of  the  company  under  this 
ownership,  including  adequate 
proHtability  and  financial  soundness  in 
accordance  with  the  Act  and 
Regulations. 

Notice  is  given  that  any  person  may, 
not  later  than  September  15, 1982, 
submit  written  comments  on  the 
proposed  transfer  of  ownership  and 
control  to  the  Deputy  Associate 
Administrator  for  Investment,  Small 
Business  Administration,  1441  L  Street, 
N.W.,  Washington,  D.C.  20416. 

A  copy  of  this  Notice  will  be 
published  in  a  newspaper  of  general 
circulation  in  Youngstown,  Ohio. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011.  Small  Business 
Investment  Companies) 

Dated:  August  25, 1982. 

Robert  G.  Uneberry, 

Deputy  Associate  Administrator  for 
Investment 

|FR  Doc  82-23860  Filed  8-30-82: 8.'4&  am) 
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Region  I  Advisory  Councii;  Meeting 

Hie  Small  Business  Administration 
Region  I  Advisory  Council,  located  in 
the  geographical  area  of  Providence, 
Rhode  Island,  will  hold  a  public  meeting 
at  12:00  noon,  on  Tuesday.  September 
28, 1982,  at  Micheletti's  Restaurant,  23 
Rathbone  Street,  Providence,  Rhode 
Island,  to  discuss  such  matters  as  may 
be  presented  by  members  of  the  Small 
Business  Administration,  and  others 
attending. 


Further  information,  write  or  call 
James  A  Hague,  District  Director,  U.S. 
Small  Business  Administration,  40 
Fountain  Street,  Providence,  Rhode 
Island  02903— (401)  52fr-4580. 
Jean  M.  Nowak, 

Acting  Director,  Office  of  Advisory  Councils. 
August  23. 1962. 

IFK  Doc  82-23749  Piled  8-30-82:  8:45  am) 
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Region  i  Advisory  CoMncH  Meeting; 
Put>Hc  Meeting 

The  Small  Business  Administration 
Region  I  Advisory  Council,  located  in 
the  geographical  area  of  Hartford,  will 
'hold  a  public  meeting  at  9:30  a.m.,  on 
Wednesday,  September  29, 1982,  at  One 
Hartford  Square  West,  Suite  201  (2nd 
floor],  Hartford,  Connecticut,  to  discuss 
such  matters  as  may  be  presented  by 
members,  staff  of  the  Small  Business 
Administration,  or  others  present 

For  further  information,  write  or  call 
Robert  S.  Garrett,  District  Director,  U.S. 
Small  Business  Administration,  One 
Hartford  Square  West,  Suite  201, 
Hartford.  Connecticut,  06106— (203]  244- 
2511. 

Jean  M.  Nowak. 

Acting  Director.  Office  of  Advisory  Councils. 
August  25. 1982. 

(FR  Doc  B2-237S1  Filed  8-30-82: 8:45  am) 
BtLUNQ  CODE  M»S-«1-M 


Region  VI  Advisory  Council;  Public 
Meeting 

The  Small  Business  Administration, 
Region  VI  Advisory  Council,  located  in 
the  geographical  area  of  Albuquerque, 
New  Mexico,  v^ll  hold  a  pubhc  meeting 
at  10:00  a.m..  on  Friday,  September  17, 
1982  at  the  office  of  the  Small  Business 
Administration,  5000  Marble  NE..  Suite 
320,  Albuquerque,  New  Mexico,  to 
discuss  such  business  as  may  be 
presented  by  members,  staff  of  the  U.S. 
Small  Business  Administration,  or 
others  present. 

For  further  information,  write  or  call 
E.  Maine  Shafer,  District  Director,  U.S. 
Small  Business  Administration,  5000 
Marble  NE,  Suite  320,  Albuquerque. 
New  Mexico  (505)  766-3574. 
Jean  M.  Nowak, 

Acting  Director,  Office  of  Advisory  Councils. 
August  25, 1982. 
|FR  Doc.  82-23750  Filed  8-30-82:  &'4S  am) 
BIUJNQ  CODE  «»»-01-M 


VETERANS  A0IIMI9TRATI0N 

Agency  Form  Under  0MB  Review 
AOENCv:  Veterans  Administration. 
action:  Notice. 

The  Veterans  Administratioo  has 
submitted  to  OMB  for  review  tlw 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C 
Chapter  35).  This  document  hsts  a 
revision.  The  entry  contains  the 
following  information:  (1)  The 
department  or  staff  office  issuing  the 
form:  (2]  The  tide  of  the  form:  (3)  The 
agency  form  number,  if  applicable:  (4) 
How  often  the  form  must  be  filled  out 
(5)  Who  will  be  required  or  asked  to 
report  (6)  An  estimate  of  the  number  of 
responses;  (7)  An  estimate  of  the  total 
number  of  hours  needed  to  fill  out  the 
form;  and  (8)  An  indication  of  whether 
section  3504(H)  of  Pub.  L  96-511  applies. 

ADDRESSES:  Copies  of  the  proposed 
forms  and  supporting  documents  may  be 
obtained  from  Patricia  Viers,  Agency 
Clearance  Officer  (004A2],  Veterans 
Administration,  810  Vermont  Avenue, 
NW,  Washington.  DC,  20420  (202)  38^ 
2146.  Comments  and  questions  about  the 
items  on  this  list  should  be  directed  to 
the  VA's  OMB  Desk  Officer,  Karen 
Sagett,  Office  of  Management  and 
Budget,  726  Jackson  Place,  NW, 
Washington.  DC  20503,  (202)  395-6880. 

DATES:  Comments  on  forms  should  be 
directed  to  the  OMB  Desk  Officer  on  or 
before  November  1. 1982. 

Dated:  August  24. 1982. 

By  Direction  of  the  Administrator. 

Dominkk  Qnorato, 

Associate  Deputy  Administrator  for 
Information  Resources  Management 

Revision 

(1)  Office  of  Budget  and  Finance. 

(2)  Application  for  Refund  of 
Educational  Contributions  (VEAP). 

(3)  VA  Form  4-5281. 

(4)  On  occasion. 

(5]  AH  applicants  for  refund  fix)m  the 
VEAP  Program  (Chapter  32). 

(6)  75,000  responses. 

(7)  12,500  hours. 

(8)  Not  applicable  under  3504(H). 

(Fit  Doc  82-23833  Filed  8-30-82. 8:45  am) 
niXING  COOC  SSM-OI-M 
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Sunshine  Act  Meetings 


Federal  Regiater 

Vol.  47,  No.  160 
Tuesday.  August  31,  1982 


This  section  of  tfie  FEDERAL  REGISTER 
contains  notices  of  meetings  put)lished 
under  the  "Government  in  ttie  Sunshine 
Act"  (Pub.  L  Wr409)  5  U.S.C. 
552t>(e)(3). 


CONTEHTS 


Consumer  Product  Safety  Commission 
Federal  Deposit  Insurance  Corpora- 
tion  

Federal  Maritime  Commission 

Federal  Reserve  System..^ 


2 
3 

4 


:  CONSUMER  PRODUCT  SAFETY 
COMMISSION 

TIME  AND  date:  10  a.m.,  Wednesday, 
September  1, 1982. 

LOCATION:  Third  floor  hearing  room, 
1111 18th  Street  NW.,  Washington,  D.C. 

STATUS:  Open  to  the  public. 
MATTERS  TO  BE  CONSIDERED: 

1.  Over-the-Counter  Antihistaminea 

The  staff  Mdll  brief  the  Commission  on  the 
issue  otfHwther  the  Commission  should 
propose  to  require  special  packaging 
under  the  Poison  Prevention  Packaging 
Act  for  over-the-counter  antihistamines. 

2.  Final  Crib  Amendments 

The  staff  will  brief  the  Commission  on 
amendments  to  the  regulations  for  full- 
size  baby  cribs  and  non-full-size  cribs. 
The  amendments,  which  concern  the 
strangulation  hazard  presented  by  crib 
cutouts,  were  proposed  on  December  16, 
1960. 

3.  NEISS  Product  Codes 
The  staff  will  brief  the  Commission  on 

options  for  reducing  the  National 
Electronic  Injury  Surveillance  System 
(NEISS)  product  codes. 

For  a  recorded  message  containing  the 


latest  Agenda  information,  call  (301) 
492-5709. 

CONTACT  PERSON  FOR  ADDITIONAL 
information:  Sheldon  D.  Butts,  Office 
of  the  Secretary,  Bethesda,  Md.  20207; 
(301)  492-6800. 

(S-1241-82  FOcd  S-27-82: 3:M  pm] 
MLUNO  CODE  S35S^>t-« 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  2:30  p.m.  on  Thursday,  August  26, 
1982  the  Board  of  Directors  of  the 
Federal  Deposit  Insurance  Corporation 
met  in  closed  session,  by  telephone 
conference  call,  to  consider  a  personnel 
matter. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Clhairman 
William  M.  Isaac,  seconded  by  Director 
Irvine  H.  Sprague  (Appointive), 
concurred  in  by  Doyle  L  Arnold,  acting 
in  the  place  and  stead  of  Director  C.  T. 
Conover  (Comptroller  of  the  Currency), 
that  Corporation  business  required  its 
consideration  of  the  matter  on  less  than 
seven  days'  notice  to  the  public;  that  no 
earlier  notice  of  the  meeting  was 
practicable;  that  the  public  interest  did 
not  require  consideration  of  the  matter 
in  a  meeting  open  to  public  observation; 
and  that  the  matter  could  be  considered 
in  a  closed  meeting  pursuant  to 
subsections  (c)(2)  and  (c)(6)  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b(c)(2)  and  (c)(6)). 

Dated:  August  27, 1982. 


Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson, 

Executive  Secretary. 

[8-1240-82  FUed  •-27-82: 8:29  pm) 
WUMO  CODE  STM-OI-N 
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FEDERAL  MARITIME  COMMISSION 
"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  announcement:  47  FR  37741. 
August  26, 1982. 
PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

OF  THE  MEETHMK  9  a.m.,  September  1, 
1982. 

CHANGE  IN  THE  MEETING:  Addition  of  the 
following  item  to  the  closed  session: 

1.  Petition  of  Puerto  Rico  Maritime  Shipping 
Authority  for  Relief— Consideration  of  the 
record. 

IS-1239-82  Flltd  8-27-82: 11:34  am] 
BIUJNO  CODE  6730-01-H 


FEDERAL  RESERVE  SYSTEM  ' 

Board  of  Governors 

TIME  AND  DATE:  10  a.m.,  Tuesday, 

September  7, 1982. 

PLACE:  20th  Street  and  Consitution 

Avenue,  N.W.,  Washington,  D.C.  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board  (202)  452-3204. 

Dated-  August  27, 1982. 
James  McAfee, 
Associate  Secretary  of  the  Board. 

{8-1242-82  FIM  8-27-82: 4:02  pmj 
MUMQ  COM  StlO-AI-M 
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August  31,  1982 


Part  II 


Environmental 
Protection  Agency 

Electroplating  and  Metal  Finishing  Point 
Source  Categories;  Effluent  Limitations 
Guidelines,  Pretreatment  Standards,  and 
New  Source  Performance  Standards 
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ENVIRONMEMTAL  PROTECTION 
AGENCY 


40  CFR  Parts  413  and  433 


[WH-FRL2152-e] 


Electroplating  end  Metal  FlnlsWhg 
Point  Source  Categories;  Effluent 
Limitations  GuMeOnes,  Pretreatment 
Standards,  and  New  Source 
Perfonwance  Standards 

AOENCV:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Proposed  regulation 


:  EPA  proposes  a  regulation  to 
limit  the  effluent  that  metal  finishing 
facilities  may  discharge  to  waters  of  the 
United  States  or  to  pubhcly  owned 
treatment  works  (POTW).  This  proposal 
provides  effluent  limitations  based  on 
"best  practicable  technology"  and  "best 
available  technology,"  and  establishes 
now  source  performance  standards  and 
pretreatment  standards  under  the  Clean 
Water  Act  After  considering  comments 
received  in  response  to  this  proposal. 
EPA  will  promulgate  a  final  rule. 

The  preamble  contains  the  legal 
authority  and  background,  the  technical 
and  economic  bases,  and  other  aspects 
of  the  proposed  regulation  as  well  as  a 
summary  of  comments  on  a  draft 
technical  document  circulated  in  June 
1980  and  a  request  for  comments  on 
specific  issues.  The  abbreviations, 
acronyms,  and  other  terms  used  in  the 
preamble  are  defined  in  Appendix  A. 
(See  Supplementary  Information  below 
for  complete  table  of  contents). 

The  proposed  regulation  is  supported 
by  EPA's  technical  conclusions  detailed 
in  the  Development  Document  for 
Effluent  Limitations  Guidelines,  and 
Standards  for  the  Metal  Finishing  Point 
Source  Category.  The  Agency's 
economic  analysis  is  found  in  Economic 
Analysis  of  Proposed  Effluent  Standards 
and  Limitations  for  the  Metal  Finishing 
Industry, 

DATIS:  Comments  on  this  proposal  must 
be  submitted  by  November  1, 1982. 

ADOmss:  Send  comments  to:  Mr. 
Richard  Kinch,  Effluent  Guidelines 
Division  (WH-652),  Environmental 
Protection  Agency,  401  M  St,  S.W.. 
Washington,  D.C.  20460,  Attention: 
Metal  Hnishing  Rules.  The  record  for 
this  rulemaking  and  all  comments  on 
this  proposal  will  be  available  for 
inspection  and  copying  at  EPA  Public 
Information  Reference  Unit  Room  2404 
(Rear)  PM-213  (EPA  Library).  The  EPA 
public  information  regulation  (40  CFR 
Part  2)  provides  that  a  reasonable  fee 
may  be  charged  for  copying. 


RW  PURTHEfl  MFOmNAnON  CONTACT: 

Technical  information  may  be  obtained 
by  writing  to  Mr.  Richard  Kinch.  Efflue&t 
Guidelines  Division  (WH-553),  EPA  401 
M  Street  S.W.,  Washington.  D.C.  20460, 
or  by  calling  (202)  426-2582.  Copies  of 
the  technical  document  may  be  obtained 
from  the  National  Technical  Information 
Service,  Springfield,  Virginia  22161  (703/ 
487-6000).  Copies  of  the  economic 
analysis  will  be  available  for  review  in 
the  pubUc  record  at  EPA  headquarters 
and  regional  libraries.  Economic 
information,  including  copies  of  the 
economic  analysis  doctunent  may  be 
obtained  by  writing  Ms.  Kathleen 
Ehrensberger,  Economics  Branch  (WH- 
586],  Environmental  Protection  Agency, 
401  M  St.  S.W.,  Washington,  D.C.  20460, 
or  by  calling  (202)  382-5397. 
SUPPt.EMCNTAflY  INFORMATION: 
Organization  of  This  Notice 

I.  Legal  Authority 
n.  Background 

A.  The  Clean  Water  Act 

B.  Prior  EPA  Regulations 

C  Overview  of  the  Industry 
HI.  Scope  of  this  Rulemaking  and  Summary  of 
Methodology 

IV.  Data  Gathering  Efforts 

V.  Sampling  and  Analytical  Program 

VI.  Industry  Subcategorization 

Vn.  Available  Wastewater  Control  and 
Treatment  Technology 

A.  Status  of  In-Place  Tecluology 

B.  Control  Treatment  Options 
Vm.  General  Criteria  for  Limitations 

A.  BPT  Effluent  Limitations 

B.  BAT  Effluent  Limitations 

C.  BCT  Effluent  Limitations 

D.  New  Source  Performance  Standards 
E  Pretreatment  Standards  for  Existing 

Sources 
F.  Pretreatment  Standards  for  New  Sources 
DC  Selection  of  Treatment  Options  and 
Effluent  Limitations 

X.  Pollutants  and  Subcategories  Not 

Regulated 
A.  Exclusion  of  Pollutants 
E  Exclusion  of  Sulx^tegories 

XI.  Costs,  Effluent  Reduction  Benefits,  and 

Economic  Impact 

A.  Estimated  Costs  and  Economic  Impacts 

B.  Executive  Order  12291 

C.  Regulatory  Flexibility  Analysis 

D.  SBA  Loans 

Xn.  Non- Water-Quality  Environmental 
Impacts 

A.  Air  Pollution 

B.  Noise 

C  Radiation 

D.  Solid  Waste 

E  Energy 
XIH.  Best  Management  Practices  (BMPs) 
XTV.  Upset  and  Bypass  Provisions   . 

XV.  Variances  and  Modifications 

XVI.  Relation  to  NPDES  Permits 
XVn.  Summary  of  Public  Participation 
XVm.  Solicitation  of  CommenU 
XDC  Appendixes: 

A — Abbreviations,  Acronyms,  and  Other 

Terms  Used  in  This  Notice 
B— Pollutants  Excluded  From  Regulation 


C — Unit  Operations  in  the  Metal  Rnishing 
Industry 

L  Legal  Audiority 

EPA  is  proposing  the  regulation 
described  in  this  preamble  under 
authority  of  Sections  301,  304,  306,  307, 
308,  and  501  of  the  Qean  Water  Act  (the 
Federal  Water  Pollution  Control  Act 
Amendments  of  1972,  33  USC 1251  et 
eeq.,  as  amended  by  the  Clean  Water 
Act  of  1977,  Pub.  L  95-217)  (the  "Act"). 
This  regulation  is  also  proposed  in 
response  to  the  Settlement  Agreement  in 
Natural  Resources  Defense  Council,  Inc. 
v.  Train,  8  ERC  2120  (D.D.C.  1976),  as 
modified.  12  ERC  1833  (D.D.C.  1979). 

n.  Background 

A  The  Clean  Water  Act 

The  Federal  Water  Pollution  Control 
Act  Amendments  of  1972  estabhshed  a 
comprehensive  program  to  "restore  and 
maintain  the  chemical,  physical,  and 
biological  integrity  of  the  Nation's 
waters,"  Section  101(a). 

•  Section  301(b)(1)(A)  set  a  deadline 
of  July  1, 1977,  for  existing  industrial 
direct  dischargers  to  achieve  "effluent 
limitations  requiring  the  application  of 
the  best  practicable  control  technology 
currently  available"  ("BPT'). 

•  Section  301(b)(2)(A)  set  a  deadline 
of  July  1, 1983,  for  these  dischargers  to 
achieve  "effluent  limitations  requiring 
the  application  of  the  best  available 
technology  economically  achievable . . . 
which  will  result  in  reasonable  further 
progress  toward  the  national  goal  of 
eliminating  the  discharge  of  aU 
pollutants"  (•  BAT'). 

•  Section  306  required  that  new 
industrial  direct  dischargers  comply 
with  new  source  performance  standards 
("NSPS"),  based  on  best  available 
demonstrated  technology. 

•  Sections  307  (b)  and  (c)  set 
pretreatment  standards  for  new  and 
existing  dischargers  to  publicly  owned 
treatment  works  ("POTW").  While  the 
requirements  for  direct  dischargers  were 
to  be  incorporated  into  National 
Pollutant  Discharge  Elimination  System 
(NPDES)  permits  issued  under  Section 
402,  the  Act  made  pretreatment 
standards  enforceable  directly  against 
dischargers  to  POTWs  (indirect 
dischargers). 

•  Section  402(a)(1)  of  the  1972  Act 
'  does  allow  reqtiirements  for  direct 

discharger*  to  be  set  case-by-case. 
However.  Congress  intended  control 
requirements  to  be  based  for  the  most 
part  on  regulations  promulgated  by  the 
Administrator  of  EPA 

•  Section  304(b)  required  regulations 
that  establish  affluent  limitations 
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reflecting  the  ability  of  BFT  and  BAT  to 
reduce  effluent  discharge. 

•  Sections  304(c]  and  306  of  the  Act 
required  regulations  for  NSPS. 

•  Sections  304(g).  307(b).  and  307  (c) 
required  regulations  for  pretreatment 
standards. 

•  In  addition  to  these  regulations  for 
designated  industry  categories,  Section 
307(a)  required  the  Administrator  to 
promulgate  effluent  standards 
applicable  to  all  dischargers  of  toxic 
pollutants. 

•  Finally,  Section  501(a)  authorized 
the  Administrator  to  prescribe  any 
additional  regulations  "necessary  to 
carry  out  his  functions"  under  the  Act. 

The  EPA  was  unable  to  promulgate 
many  of  these  regulations  by  the 
deadlines  contained  in  the  Act,  and — as 
a  result — in  1976,  EPA  was  sued  by 
several  environmental  groups.  In  settling 
this  lawsuit  EPA  and  the  plaintiffs 
executed  a  "Settlement 
Agreement"which  was  approved  by  the 
Court.  This  agreement  required  EPA  to 
develop  a  program  and  meet  a  schedule 
for  controlling  65  "priority"  pollutants 
and  classes  of  pollutants.  In  carrying  out 
this  program  EPA  must  promulgate  BAT 
effluent  limitations  guidelines, 
pretreatment  standards,  and  new  source 
performance  standards  for  21  major 
industries.  See  NaturaJ  Resources 
Defense  Council,  Inc.  v.  Train,  8  ERC 
2120  P.D.C.  1976),  modified,  12  ERC 
1833  (D.D.C.  1979). 

Several  of  the  basic  elements  of  the 
Settlement  Agreement  program  were 
incorporated  into  the  Clean  Water  Act 
of  1977.  This  law  also  makes  several 
important  changes  in  the  Federal  water 
pollution  control  program. 

•  Sections  301(b)(2)(A)  and 
301(b)(2)(C)  of  the  Act  now  set  July  1, 
1984  as  the  deadline  for  industries  to 
achieve  effluent  limitations  requiring 
application  of  BAT  for  "toxic" 
pollutants.  'Toxic"  pollutants  here 
includes  the  65  "priority"  pollutants  and 
other  classes  of  pollutants  which 
Congress  declared  "toxic"  under  Section 
307(a)  of  the  Act. 

•  likewise,  EPA's  programs  for  new 
source  performance  standards  and 
pretreatment  standards  are  now  aimed 
principally  at  controlling  toxic 
pollutants. 

•  To  strengthen  the  toxics  control 
program.  Section  304(e)  of  the  Act 
authorizes  the  Administrator  to 
prescribe  certain  "best  management 
practices"  ("BNPs").  These  BMPs  are  to 
prevent  the  release  of  toxic  and 
hazardous  pollutants  from:  (1)  Plant  site 
runoff.  (2)  spillage  or  leaks.  (3)  sludge  or 
waste  disposal,  and  (4)  drainage  from 
raw  material  storage  if  any  of  those 
events  are  associated  with,  or  ancillary 


to,  the  manufacturing  or  treatment 
process. 

In  keeping  with  its  emphasis  on  toxic 
pollutants,  the  Clean  Water  Act  of  1977 
also  revises  the  control  program  for  non- 
toxic pollutants. 

•  For  "conventional"  pollutants 
identified  under  Section  304(a)(4) 
(including  biochemical  oxygen  demand 
suspended  solids,  fecal  coliform  and 
pH),  the  new  Section  301(b)(2)(E) 
requires  "effluent  limitations  requiring 
the  application  of  the  best  conventional 
pollutant  control  technology"  ("BCT")— 
instead  of  BAT — ^to  be  achieved  by  July 
1, 1984.  The  factors  considered  in 
assessing  BCT  for  an  industry  are  the 
relationship  between  the  cost  of 
attaining  a  reduction  in  effluents  and  the 
effluent  reduction  benefits  attained  and 
a  comparison  of  the  cost  and  level  of 
reduction  of  such  pollutants  by 
publically  owned  treatment  works  and 
industrial  sources.  For  non-toxic, 
nonconventional  pollutants.  Sections 
301(b)(2)(A)  and  (b)(2)(F)  require 
achievement  of  BAT  effluent  limitations 
within  three  years  after  their 
establishment  or  by  July  1, 1984. 
whichever  is  later,  but  not  later  than 
July  1. 1987. 

The  purpose  of  tis  proposed  regulation 
is  to  establish  BPT.  BAT.  NSPS,  PSES. 
and  PSNS  for  the  Metal  Finishing  Point 
Source  Category,  and.  to  amend  the 
electroplating  PSES  for  job  shops  and 
independent  printed  circuit  board 
manufacturers. 

B.  Prior  EPA  Regulations 

On  March  28, 1974.  EPA  promulgated 
BPT  limitations  for  the  electroplating 
industry  but  suspended  them  on 
December  3, 1976.  Interim  final 
Electroplating  pretreatment  standards 
for  the  electroplating  industry  were 
issued  on  July  12, 1977,  and  suspended 
on  May  14. 1979.  On  September  7, 1979, 
EPA  promulgated  PSES  for  the 
electroplating  industry.  Amended  PSES 
were  promulgated  on  January  28. 1981 
(40  FR  9462). 

As  of  now,  only  the  PSES  for  the 
electroplating  industry  are  in  effect  A 
September  2, 1981  correction  (40  FR 
43972)  to  the  final  amendments  requires 
compliance  with  these  standards  by 
January  28, 1984  for  nonintegrated 
facilities.  A  non-integrated  facility  is  one 
which  discharges  process  wastewater 
only  from  electroplating  operations 
through  a  treatment  system  (or  proposed 
treatment  system).  Many  of  the  General 
Pretreatment  amendments  of  January  28. 
1981  complement  the  implementation  of 
categorical  standards.  Most  of  diese 
amendments  became  effective  on 
January  31. 1982  (47  FR  4518,  February  1. 
1982). 


Indirect  riiM*«rg<ng  integrated 
facilities  are  currenUy  covered  by  the 
electroplating  PSES.  They  must  annply 
with  its  provisions  no  later  than  three 
years  after  the  effective  date  of  the 
combined  waste  stream  formula 
contained  in  S403.6(e)  of  the  General 
Pretreatment  Regulations.  The  United 
States  Court  of  Appeals  for  the  Third 
Circuit  recantiy  ruled  that  this  formula 
was  effective  as  of  March  30. 1961. 
NRDC  V.  EPA,  No.  81-2068  (3d  Cir. 
1982). 

C.  Overview  of  the  Industry 

Thirteen  thousand  fadUties  in  the 
Electroplating  and  Metal  Finishing 
Categories  would  be  subject  to  the 
limitations  on  discharge  of  toxic  metals, 
organics,  and  cyanide  contained  in  these 
regulations.  They  can  be  divided  into 
the  sectors  indicated  on  Table  I.  These 
facilities  are  either  "captives"  (those 
which  own  the  material  they  process):  or 
"job  shops"  (those  which  treat  metal  as 
service  and  do  not  own  the  material 
they  process).  Captives  are  further 
divided  by  two  definitions:  "integrated" 
plants  are  those  which,  prior  to 
discharge,  combine  electroplating  waste 
streams  with  significant  process  waste 
streams  from  other  operations;  "non- 
integrated"  facilities  are  those  which 
have  significant  wastewater  discharges 
only  from  operations  addressed  by  the 
electi*oplating  category.  Many  captive 
(50%)  are  "integrated"  facilities. 
Whereas  captives  often  have  a  complex 
range  of  operations,  job  shops  usually 
perform  fewer  operations.  In  theory  job 
shops  can  be  divided  like  captives;  in 
actuality,  however,  approximately  97% 
of  all  job  shops  in  this  industry  are 
"non-integrated".  Finally,  the  entire 
industry  can  be  divided  into  "direct" 
and  "indirect"  dischargers.  "Directs" 
discharge  wastewaters  to  waters  of  the 
United  States  and  are  subject  to  NTOES 
permits  incorporating  BFT.  BAT.  BCT.  or 
NSPS  limitations.  "Indirects"  discharge 
to  POTWs  and  are  subject  to  PSES  or 
PSNS  limitations. 

As  discussed  above,  the 
Electroplating  Category  is  currenUy 
covered  by  PSES  promulgated  on 
September  7. 1979,  and  amended  on 
January  28, 1981.  The  effect  of  today's 
amendments  would  be  to  create  a  new 
category — Metal  Finishing — and  to  shift 
most  electroplaters  to  it  replacing  their 
current  PSES  with  new  limits  which 
apply  uniformly  to  dischaiges  from  their 
electroplating  and  other  metal  finishing 
operations.  This  meets  industries' 
requests  for  equivalent  limits  for  process 
lines  often  found  together  and  reduces 
the  need  to  rely  on  the  Combined  Waste 
Stream  Formula  for  integrated  metal 
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finishing  facilities.  All  direct  dischargers 
and  new  sources  would^also  be  covered 
by  the  metal  Hnishing  regulations. 

Indirect  discharging  job  shop 
electroplaters  and  independent  printed 
circuit  board  manufacturers,  however, 
would  be  left  under  the  existing  PSES 
for  Electroplating,  pursuant  to  a  1980 
Setdement  Agreement  with  the  National 
Association  of  Metal  Finishers  (NAMF), 
and  the  Institute  for  Interconnecting  and 
Packaging  Electronic  Circuits  (IIPEC).  In 
addition  to  creating  the  Metal  Finishing 
Category  this  package  proposes  to 
amend  the  current  Electroplating  PSES 
to  reflect  this  change  in  applicability, 
and  to  set  a  limit  on  Total  Toxic 
Organics  (TTO).  The  TTO  limit  can  be 
met  by  "housekeeping"  control  of 
solvent  disposal:  as  discussed  below  it 
requires  no  significant  capital 
expenditiu-es.  Compliance  is  required  by 
January  28, 1948;  this  will  be  possible 
because  the  control  technique  is  in- 
house  and  operational,  requiring  no 
significant  capital  installation  or 
investment  for  treatment  of  wastewater. 

Table  I.— Breakoown  of  the 
Electroplating  /DAetal  Finishing  Industry 
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J(A  fhofit  and 
IPC8M '134719 


(10.961): 
3061. 


Job«IPC8M- 


(ZJKKt: 
409 


Job  •  IPCMB.. 
Dtaeta 


KMUXni 
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2.900- 
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3.7S0 
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The  processes  covered  by  the  Metal 
Rnishing  Category  are  listed  in 
Appendix  C.  l^e  industries  in  this 
category  perform  one  or  more 
combinations  of  the  45  manufacturing 
unit  operations  listed  there,  including  at 
least  one  of  the  following:  electroplating, 
electroless  plating,  anodizing,  coating, 
chemical  etching  and  milling,  or  printed 
circuit  board  manufacture.  While 
process  operations  vary,  control  of 
wastewater  pollutants  is  similar 
throughout  the  category. 

EPA  i«  excluding  some  operations 
similar  to  metal  finishing  firom  this 
regulation.  These  include:  (1) 
Electroplating  and  electrorefining 
conducted  as  a  part  of  nonferrous  metal 
smelting  and  refining  (40  CFR  421);  (2) 
mrtal  surface  preparation  and 
conversion  coating  conducted  as  a  part 
of  coil  coating  (40  CFR  465);  (3)  metal 
surface  {nreparation  and  immersion 
plating  or  electroless  plating  conducted 
as  a  part  of  porcelain  enameling  (40  CFR 


466);  (4)  Electrodeposition  of  active 
electrode  materials, 

electroimpregnation,  and  electroforming 
conducted  as  a  part  of  battery 
manufacturing  (40  CFR  461);  (5)  Metallic 
platemaking  and  gravure  cylinder 
preparation  conducted  within  printing 
and  publishing  facilities;  and  (6) 
fadUties  which  do  not  perform  at  least 
one  of  the  following:  electroplating, 
electroless  plating,  anodizing,  coating, 
chemical  etching  and  milling,  or  printed 
circuit  board  manufacture. 

The  most  important  pollutants  of 
concern  found  in  metal  finishing 
industry  wastewaters  are:  (1)  Toxic 
metals  (cadmium,  copper,  chromiimi, 
nickel,  lead,  and  zinc);  (2)  cyanide;  (3) 
toxic  organics  (limiped  together  as  total 
toxic  organics);  and,  (4)  conventional 
pollutants  (TSS  and  oil  and  grease). 
These  and  other  chemical  constituents 
degrade  water  quality,  endanger  aquatic 
life  and  human  health,  and  in  addition 
corrode  equipment,  generate  hazardous 
gas,  and  cause  treatment  plant 
malfunctions  and  problems  in  disposing 
of  sludges  containing  toxic  metals. 

These  plants  manufacture  a  variety  of 
products  that  are  constructed  primarily 
of  metals.  The  operations,  which  involve 
materials  that  begin  as  raw  slock  (rods, 
bars,  sheet,  castings,  forgings,  etc.).  can 
include  the  most  sophisticated  surface 
finishing  technologies.  Tlwss  facilities 
include  both  "captives'*  (which  own  the 
goods  they  process]  and  "Job  shops" 
(which  process  others'  goods,  as  a 
service).  They  vary  greatiy  in  size,  age, 
number  of  employees,  and  number  and 
type  of  operations  performed.  They 
range  from  very  sniall  job  shops  with 
less  than  10  employees  to  lai^e  facilities 
employing  thousands  of  prodiuction 
workers.  Because  of  differences  in  size 
and  processes,  production  facilities  are 
custom  tailored  to  the  individual  plant 
Some  complex  products  may  require  the 
use  of  nearly  all  45  unit  operations, 
while  a  simple  product  may  require  only 
one. 

Many  different  raw  materials  are  used 
by  these  plants.  Basis  materials  (or 
"workpieces")  are  almost  exclusively 
metals,  from  common  copper  and  steel 
to  extremely  expensive  high-grade 
alloys  and  precious  metals,  llie 
solutions  used  in  unit  (derations  can 
contain  adds,  bases,  cyanide,  metals, 
complexing  agents,  organic  additives. 
oils,  and  detergents.  All  these  materials 
may  enter  waste  streams  during 
production. 

Water  use  within  the  metal  finishing 
industry  is  discussed  fully  in  Section  V 
of  the  development  document  (see 
summary  above).  Plating  and  deaning 
operations  are  typically  the  biggest 


wrater  asers.  While  most  metal  finishing 
operations  use  water,  some  may  use 
none  at  alL  Water  use  depends  heavily 
on  the  type — and  the  flow  rate — of  the 
rinsing  used.  I¥odoct  quality 
requirements  often  tfictate  tiie  amount  of 
rinsing  needed  for  specific  parts.  Parts 
involving  extensive  surface  preparation 
will  generally  require  larger  amounts  of 
water  in  rinsing. 

m.  Scope  of  This  Rulemaking  and 
Summary' of  Methodology 

This  proposed  regulation  establishes 
BPT,  BAT.  NSPS  PSES.  and  PSNS  for  the 
Metal  Finishing  Point  Source  Category 
and  amends  PSES  for  the  Qectroplating 
Point  Source  Category.  The  BAT  goal  is 
to  achieve,  by  July  1. 1984,  the  best 
available  technology  economically 
achievable  that  will  result  in  reasonable 
further  progress  toward  the  national 
goal  of  eliminating  the  discharge  of  all 
pollutants.  This  regulation,  as  proposed, 
does  not  alter  the  existing  metal  and 
cyanide  standards  for  job  shop 
electroplaters  and  printed  circuit  board 
manufacturers  dischai^ging  to  POTWs. 

EPA  first  studied  the  metal  finishing 
industry  to  determine  whether 
diffarances  in  raw  materials,  final 
products,  manufacturing  processes, 
equipment,  age  and  size  oifieDia,  water 
use,  wastewater  constituents,  or  other 
factors  required  separate  eCQuent 
limitations  and  standards  for  differott 
industry  subcategories.  This  study 
involved  a  detailed  analysis  of 
wastewater  dischaige  and  treated 
efiluent  characteristics,  induding,  (a) 
the  sources  and  volume  of  water,  the 
processes,  and  the  sources  of  pollutants 
and  wastewater  in  the  plant  and  (b)  the 
constituents  of  wastewaters,  induding 
toxic  pollutants.  This  analysis  enabled 
the  Agency  to  determine  the  presence 
and  concentrations  of  toxic  pollutants  in 
the  major  wastewater  discharges. 

EPA  also  identified  several  distinct 
control  and  treatment  technologies  (both 
in-plant  and  end-of-process).  induding 
those  with  potential  use  in  the  metal 
finishing  industry.  The  Agency  analyzed 
both  historical  and  newly  generated 
data  on  the  performance  of  these 
technologies,  induding  their  non-water 
quality  environmental  impacts  on  air 
quality,  solid  waste  generation,  water 
scarcity,  and  energy  requirements. 

We  used  unit  cost  curves  to  estimate 
the  cost  of  eadi  control  and  treatment 
technology.  These  cost  curves  were 
developed  by  applying  standard 
engineering  analjrsis  to  metal  finishing 
wastewater  characteristics.  We  then 
derived  dM  unit  process  costs  by 
applying  model  plant  charactaistics 
(production  and  flow)  to  the  unit  cost 
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curve  of  each  treatment  process.  These 
unit  process  costs  were  added  together 
to  yield  the  total  cost  at  each  treatment 
level. 

By  considering  these  factors,  EPA  was 
able  to  characterize  the  various  control 
and  treatment  technologies  used  as  the 
bases  for  effluent  limitations,  new 
source  and  pretreatment  standards. 
However,  the  proposed  regulations  do 
not  require  any  particular  technology. 
Rather,  they  require  plants  to  achieve 
effluent  limitations  (mg/l)  wdiich  reflect 
the  proper  operation  of  these 
technologies  or  equivalent  technologies. 
Some  facilities  are  already  using 
technologies  other  than  these  relied  on 
by  the  Agency,  such  as  dragout  control, 
recycle,  and  recovery,  to  achieve  these 
values. 

IV.  Data  Gathering  Efforts 

To  develop  the  proposed  regulation, 
EPA  began  with  a  review  of  previous 
work  on  the  metal  finishing  industry. 
The  major  source  of  information  on  this 
is  the  Draft  Development  Document  for 
Effluent  Limitations  and  Standards  for 
the  Metal  Finishing  Point  Source 
Category  (June  1980).  Several  studies 
completed  before  this  development 
document  was  published  also 
contributed  technical  information  to  the 
metal  finishing  data  base  for  the 
following  categories: 

•  Machinery  and  Mechanical 
Products  Manufactiuing. 

•  Electroplating. 

•  Electroless  Hating  and  Printed 
Circuit  Board  Manufacturing  (Segments 
of  the  Electroplating  Category). 

•  Mechanical  and  Electrical  Products. 
We  also  gathered  data  on  the  metal 

finishing  industry  from  literatiu« 
surveys,  inquiries  to  professional 
contacts,  seminars  and  meetings,  and 
the  survey  and  evaluation  of 
manufacturing  facilities. 

We  contacted  all  Federal  EPA  regions, 
several  State  environmental  agencies, 
and  numerous  suppliers  and 
manufacturers  for  the  metal  finishing 
industry  to  collect  information  on:  (1) 
Permits  and  monitoring  data.  (2)  the  use 
and  properties  of  materitds,  (3)  process 
chemical  constituents,  (4)  waste 
treatment  equipment,  (5)  waste 
transport  (6)  and  various  process 
modifications  to  minimize  pollutant 
generation. 

Under  the  authority  of  Section  306  of 
the  Clean  Water  Act.  the  Agency  sent 
three  different  data  collection  portfolios 
(DCPa)  to  various  industries  within  the 
Metal  Finishing  Point  Source  Category. 
The  first  DCP  obtained'data  from  339  of 
1,422  plants  originally  contacted  from 
the  machinery  and  mechanical  products 
industry.  The  data  included  general 


plant  data  and  data  on  raw  materials 
consumed,  specific  processes  used, 
composition  of  effluent  streams,  and 
wastewater  treatment  The  second  DCP 
obtained  data  bom  365  of  900  plants 
originally  contacted  in  the  mechanical 
and  electrical  products  industries.  This 
data  covered  general  plant 
characteristics,  unit  operations 
performed,  plating  type  operations, 
wastewater  treatment  fadlities,  and 
waste  transport  We  sent  the  third  DCP 
to  1,883  companies  involved  in 
electroplating.  Approximately  970  plants 
sent  back  economic  analysis  data  and 
information  on  general  plant 
characteristics,  production  history, 
manufacturing  processes,  process  and 
waste  treatment  wastewater 
characteristics,  and  treatment  costs. 

EPA  and  its  contractors  also  visited 
198  manufacturing  facilities  to  collect 
pertinent  technical  information  on 
manufacturing  processes,  treatment 
techniques,  and  collection  of 
wastewater  samples. 

V.  Sampling  and  Analytical  Program 

EPA  focused  its  sampling  and  analysis 
on  the  toxic  pollutants  designated  in  the 
Clean  Water  Act.  However,  we  also 
sampled  and  analyzed  conventional  and 
nonconventional  pollutants.  We  have 
explained  our  analysis  methods  for  toxic 
organic  pollutants  in  the  preamble  to  the 
proposed  regulation  for  the  Leather 
Tanning  Point  Source  Category,  40  CFR 
425,  44  FR  38749.  July  2, 1979.  Before 
proceeding  to  analyze  metal  finishing 
wastes,  we  had  to  isolate  specific  toxic 
pollutants  for  analysis.  The  list  of  65 
pollutants  and  classes  of  pollutants 
potentially  includes  thousands  of 
specific  pollutants;  analyses  for  all  of 
them  would  overwhelm  private  and 
government  laboratory  resources.  To 
make  the  task  more  manageable, 
therefore,  EPA  selected  129  specific 
toxic  pollutants  for  study  in  this 
rulemaking  and  other  industry 
rulemakings.  The  criteria  for  choosing 
these  pollutants  included  the  frequency 
of  the^  occurrence  in  water,  their 
chemical  stabiUty  and  structure,  the 
amount  of  the  chemical  produced,  and 
the  availability  of  chemical  standards 
for  measurement 

In  addition  to  the  129  pollutants,  EPA 
checked  for  the  presence,  frequency, 
and  concentration  of  xylenes,  alkyl 
epoxides,  gold,  fluoride,  phosphorus,  oil 
and  grease,  TSS,  pH,  aluminum,  barium, 
iridium,  magnesium,  molybdenum, 
osmium,  palladium,  platinum,  riiodiiun, 
ruthenium,  sodium,  tin,  titanium, 
vanadium,  yttrium,  and  total  phenols. 

To  be  sampled,  a  plant  had  to  be 
representative  of  (a)  the  manufacturing 
processes,  (b)  the  prevalent  mix  of 


production  among  plants,  and  (c)  the 
ciurent  treatment  technology  in  the 
industry.  EPA  sampled  198  fadlities  to 
identify  pollutants  in  plant  wastewaters. 
Before  visiting  a  plant  EPA  reviewed  all 
available  data  on  manufacturing 
processes  and  waste  treatment  We 
selected  representative  points  to  sample 
the  raw  wastewater  entering  the 
treatment  systems  and  to  sample  the 
final  treated  effluents.  Finally,  we 
prepared,  reviewed,  and  approved  a 
detailed  sampling  plan  showing  the 
selected  sample  points  and  the  overall    ' 
sampling  procedure. 

Based  on  this  sampling  plan,  we  then 
took  composite  samples  (24-hour 
composites)  at  each  sample  point  for  2 
or  3  consecutive  days.  The  samples 
were  divided  into  two  analysis  groups. 
Within  each  group  the  samples  were 
subjected  to  various  analyses, 
depending  on  the  stability  of  the 
pollutants  to  be  analyzed.  The  various 
levels  of  analysis  were  conducted  at  (1) 
local  laboratories.  (2)  Chicago  EPA 
laboratory,  (3)  contracted  gas 
chromatography /mass  spectrometry 
(GC/MS)  laboratories  and.  (4)  the 
sampling  contractor's  central  laboratory. 
The  sampling  and  analysis  methods  are 
outlined  in  the  Development  E)ocument 

The  acquisition,  preservation,  and 
analysis  of  the  water  samples  followed 
Ae  relevant  methods  set  forth  in  40  CFR 
136.  The  Agency  has  not  promulgated 
analytical  methods  for  many  organic 
toxic  pollutants  under  Section  304(h)  of 
the  Act  a  number  of  these  methods 
have  been  proposed  for  40  CFR  138  (44 
FR  69464.  December  3, 1979;  44  FR  75028. 
December  18, 1979). 

VI.  Industry  Subcategorization 

In  developing  this  regulation,  the 
Agency  considered  whether  different 
effluent  limitations  and  standards  are 
appropriate  for  different  segments  of  the 
metal  finishing  industry.  The  Act 
requires  EPA  consider  a  number  of 
factors  to  detennine  if  subcategorization 
is  needed.  These  factors  include  raw 
materials,  final  products,  manufacturing 
processes,  geographical  location,  plant 
size  and  age,  wastewater 
characteristics,  non-water-quaUty 
environmental  impacts,  treatment  costs, 
energy  costs,  and  solid  waste 
generation. 

The  metal  finishing  industry 
comprises  45  tmit  operations.  These 
processes  generate  wastewater  that  falls 
into  five  waste  groups,  each  requiring 
different  treatment  to  reduce  the 
discharge  of  pollutants.  "Hie  five  groups 
are  metals,  cyanide,  hexavalent 
chromium,  oils,  and  solvents,  with 
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significant  toxic  organics  pollutants 
potentially  present  in  the  last  two. 

These  wastes  occur  in  a  wide  variety 
of  combinations,  and  while  the 
treatment  may  differ  for  eiich  type  of 
waste,  the  combined  treatment  system 
has  components,  i.e.,  precipitation  and 
clarification,  that  are  used  for  all  waste 
types  (except  solvents,  which  are 
contract  hauled  or  reclaimed).  After 
isolated  treatment  of  hexavalent 
chromium,  cyanide,  and  oil  and  grease, 
pollutants  in  these  waste  streams  are 
further  reduced  through  the 
precipitation-clarification  system  for 
metal-bearing  wastes.  Because  of  the 
interconnecting  nature  of  the  combined 
waste  treatment  system,  setting 
concentration  limits  on  the  effluent  from 
the  combined  system  appropriately 
characterizes  the  concentration  limited 
capabilities  of  the  technology. 

For  these  reasons,  the  Agency  has 
deteraiined  that  the  Metal  Finishing 
Point  Source  Category  need  not  be 
subcategorized  for  r^ulation.  A  set  of 
concentration  based  limitations  can  be 
applied  to  all  metal  finishing  process 
effluents.  However,  under  today's 
proposal  the  current  PSES  for  job  shops 
and  independent  printed  circuit  board 
manufacturers  would  not  be  amended  to 
equal  the  metal  finishing  limitations. 
This  is  pursuant  to  the  1980  Settlement 
agreement  in  which  the  National 
Association  of  Metal  Finishers  promised 
to  withdraw  its  legal  challenge  to  those 
PSES  if  EPA  did  not  make  them  more 
stringent  than  the  limits  proposed  on 
July  3, 1980  and  promulgated  on 
Janurary  28, 1981. 

The  Agency  considered,  but  decided 
against  production  based  standards. 
With  the  wide  range  of  operations, 
product  quality  requirements,  existing 
process  configurations,  and  difficulties 
in  measuring  production,  no  consistent 
production  normalizing  relationship 
could  be  found.  Concentration  based 
limits,  however,  can  be  consistently 
attained  throughout  the  industry. 

VIL  Available  Wastewater  Control  and 
Treatment  Technology 

A.  Status  ofln-Phce  Technology 

Installed  control  and  treatment 
technologies  in  the  metal  finishing 
industry  generally  consist  of  some  form 
of  alkaline  precipitation  and 
clarification  to  remove  metals.  When 
cyanide  or  hexavalent  chromiimi  wastes 
an  present,  these  wastewaters  are 
generally  segregated  and  treated 
upstream. 

B.  Control  Treatment  Options 

We  examined  the  following  control 
treatment  options: 


Option  1:  Precipitation  and 
clarification.  Stream  segregation  for 
cyanide,  hexavalent  chromiiun  and 
concentrated  oily  wastes  followed  by 
cyanide  destruction,  chromium 
reduction  and  emulsion  breaking  and 
skimming  as  necessary.  Solvent  waste 
segregation  and  removal  by  hauling. 

Option  2:  Option  1  plus  filtration. 

Option  3:  Option  1  plus  in-plant 
control  loT  cadmium. 

Vm.  General  Criteria  for  Effluent 
Limitations 

A.  BPT  Effluent  limitations 

The  factors  considered  in  defining 
best  practicable  control  technology 
cmrently  available  (BPT)  include:  (1)  the 
total  cost  of  aiq>lying  the  technology 
relative  to  the  effluent  reductions  that 
result,  (2)  the  age  of  equipment  and 
facilities  involved,  (3)  the  processes 
used,  (4)  engineering  aspects  of  the 
control  technology,  (5)  process  changes, 

(6)  non-water-quality  environmental 
impacts  (including  energy  requirements), 

(7)  and  other  factors,  as  the 
Administrator  considers  appropriate.  In 
general,  the  BPT  level  represents  the 
average  of  the  best  existing 
preformances  of  plants  within  the 
industry  of  various  ages,  sizes, 
processes,  or  other  common 
characteristics.  When  existing 
performance  is  uniformly  inadequate, 
BPT  may  be  transferred  in  from  a 
different  subcategory  or  category,  BPT 
focu«es  on  end-of-process  treatment 
rather  than  process  changes  or  internal 
controls,  except  when  these 
technologies  are  common  industry 
practice. 

The  cost/benefit  faiquiry  for  EFT  is  a 
limited  balancing,  committed  to  EPA's 
discreation,  which  does  not  require  the 
agency  to  quantify  benefits  in  monetary 
terms.  See  e.g.,  American  Iron  and  Steel 
Institute  v.  EPA.  526  F.  2d  1027  (3rd  Cir. 
1975).  In  balancing  costs  against  the 
benefits  of  effluent  reduction  EPA 
considers  the  voliune  and  nature  of 
existing  discharges,  the  volume  and 
natiu«  of  discharges  expected  after 
applicaticm  of  BPT,  the  genwal 
environmental  effects  of  the  pollutants, 
and  the  cost  and  economic  impacts  of 
the  required  level  of  poUution  control. 
The  Act  does  not  require  or  pennit 
consideration  of  water  quality  problems 
attributable  to  particular  point  sources, 
or  water  quality  improvements  in 
particular  bodies  of  water.  Therefore, 
EPA  has  not  considered  these  factors. 
See  Weyerhaeuser  Company  v.  Costle, 
590  F.  2d  1011  (D.C  Cir.  1878). 


B.  BA  T  Effluent  limitations 

The  factors  ctuisidered  in  defining 
best  available  technology  economirally 
achievable  (BAT)  include  the  age  of  the 
equq>ment  and  facilities  involved,  the 
processes  used,  engineering  aspects  of 
the  central  tedmology  process  changes, 
non-water-quality  environmental 
impacts  (including  energy  requirements), 
and  the  costs  of  applying  such 
technology  (Section  304(b)(2)(B)).  At  a 
minimum,  the  BAT  level  represents  the 
best  economically  achievable 
performance  oi  plants  of  various  ages, 
sizes,  processes,  or  other  shared 
characteristics.  As  vrith  BPT,  uniformly 
inadequate  performance  within  a 
category  at  subcategory  may  require 
transfer  of  BAT  from  a  different 
subcategory  or  category.  Unlike  BPT, 
however,  BAT  may  include  process 
changes  or  internal  controls,  even  when 
these  technologies  are  not  common 
industry  practice. 

The  statutory  assessment  of  BAT 
"considers"  costs,  but  does  not  require  a 
balancing  of  costs  against  effluent 
reduction  benefits  (see  Weyerhaeuser  v. 
Costle,  supra).  In  developing  the 
proposed  BAT,  however,  EPA  has  given 
substantial  weight  to  the  reasonableness 
of  costs.  The  Agency  has  considered  the 
voliune  and  nature  of  discharges,  the 
volume  and  nature  of  discharges 
expected  after  application  of  BAT,  the 
general  environmental  effects  of  the 
pollutants,  and  the  costs  and  economic 
impacts  of  the  required  pollution  control 
levels. 

Despite  this  e^qianded  consideration 
of  costs,  the  primary  factor  for 
determining  BAT  is  die  effluent 
reduction  capability  of  the  control 
technology.  The  Clean  Water  Act  of 
1977,  establishes  the  achievement  of 
BAT  as  the  principal  national  means  of 
controlling  toxic  water  pollution  from 
direct  disdiarging  plants. 

CBCT Effluent  Limitations 

Tlie  1977  amendments  added  Section 
301  (bM2)(E)  to  the  Act  establishing 
"best  canventkmal  pollutant  control 
technology"  (BCT)  for  discharges  of 
conventional  pollutants  from  existing 
industrial  point  sources.  Section 
304(BH4)  designated  the  following  aa 
conventional  pollutant:  BOD,  TSS,  fecal 
colllcmn.  and  pH.  The  Administrator  ■ 
designated  all  and  pease 
"conventiaaar'  on  July  30, 1979, 44  FR 
44601. 

BCT  is  not  an  additional  limitation  but 
replaces  BAT  fbr'tfae  control  of 
conventiaBel  poHotants.  In  addition  to 
other  factors  specified  in  section 
304(bK4)(B),  the  Act  requires  diet  BCT 
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limitations  be  assessed  in  U^  of  a  two 
part  "cost-reasonableness"  test 
American  Paper  butitute  v.  EPA,  660 
FM  954  (4th  Cir.  1981).  The  first  test 
compares  the  cost  for  private  industry  to 
reduce  its  conventional  pollutants  with 
the  costs  to  publicly  owned  tKatment 
works  for  similar  levels  of  redaction  in 
their  discharge  of  these  pollutants.  The 
second  test  examines  the  cost- 
effectiveness  of  additional  industrial 
treatment  beyond  BFT.  EPA  must  find 
that  limitations  are  "reasonable"  under 
both  tests  before  establishing  them  as 
BCT.  In  no  case  may  BCT  be  less 
stringent  than  BFT. 

EPA  published  its  methodology  for 
carrying  out  the  BCT  analysis  on  August 
29, 1979,  (44  PR  50732).  In  tiie  case 
mentioned  above,  the  Court  of  Appeals 
ordered  EPA  to  correct  data  errors 
underlying  EPA's  calculatira  of  the  first 
text  and  to  apply  the  second  cost  test 
(EPA  had  argued  that  a  second  cost  test 
was  not  required). 

EPA  will  soon  propose  its  revised  and 
corrected  BCT  methodology.  The  BCT 
proposal  will  include  proposed  BCT 
limitations  for  the  metal  finishing 
category.  Comments  on  the  proposed 
BCT  limitations  for  metal  fii^shing  may 
be  submitted  throughout  the  comment 
periods  either  of  the  BCT  pn^osal,  or  of 
this  metal  finishing  proposal. 

D.  New  Source  Performance  Standards 

The  basis  for  new  source  performance 
standards  (NSPS)  under  Section  306  of 
the  Act  is  Uie  best  available 
demonstrated  technology.  New  plants 
have  the  opportunity  to  design  die  best 
and  most  efficient  metal  finishing 
processes  and  wastewater  treatment 
technologies.  Therefore,  Congress 
directed  EPA  to  consider  the  best 
demonstrated  process  changes,  inplant 
controls,  and  end-of-process  treatment 
technologies  that  reduce  pollution  to  the 
maximimi  extent  feasible. 

E.  Pretreatment  Standards  for  Existing 
Sources 

Section  307(b)  of  the  Act  requires  EPA 
to  promulgate  pretreatment  standards 
for  existing  sources  (PSES),  which 
industry  must  achieve  witUn  three  years 
of  promulgation.  PSES  are  designed  to 
prevent  the  discharge  of  pollutanto 
which  pass  through,  interfere  with,  or 
cue  otherwise  incompatible  with  the 
operation  of  POTWs. 

The  legislative  history  of  the  1977  Act 
indicates  that  pretreatment  standards 
are  to  be  technology-based,  analogous 
to  the  best  available  technology  for 
removal  of  toxic  pollutants.  The  General 
Pretraatanent  Regulations  which  serve  as 
the  framework  fbr  the  proposed 


pretreatment  standards  are  in  40  CFR 
Part  403. 46  FR  9404  OcDoaiy  28. 1981). 

EPA  has  generally  detemined  that 
there  is  pass  tfaroo^  of  pcdfartants  if  the 
percent  of  pullutants  rauyved  by  a  well- 
operated  POTW  achieving  secondary 
treatment  is  less  dian  the  percent 
removal  by  die  BAT  model  treatment 
system.  A  study  of  40  well-operated 
POTWs  with  biological  treatment  and 
meeting  secondary  treatment  criteria 
showed  that  regulated  metals  are 
typically  removed  at  rates  varying  bom 
20  to  70%.  POTWs  widi  only  primary 
treatment  have  even  lower  rates  of 
removal.  In  contrast  BAT  level 
treatment  by  metal  finishing  industrial 
facilities  can  achieve  removals  of 
approximately  97%  or  more.  Thus  it  is 
evident  that  metals  from  this  industry  do 
pass  through  POTWs.  As  for  toxic 
organics,  data  frvm  the  same  POTWs 
illustrates  a  wide  range  of  removal,  from 
0  to  greater  than  99%.  Overall  POTWs 
have  removal  rates  of  toxic  organics 
which  are  less  effective  than  the  metal 
finishing  TTO  technology  basis  of  no 
dumping  of  toxic  oiganic  wastes.  Tlie 
POTWs  effluent  discharge  of  specific 
toxic  pollutants  ranged  from  0  to  4.3 
milligrams /liter.  Many  of  the  pullutants 
present  in  metal  finishing  wastes,  at 
sufficiently  high  concentrations,  can 
inhibit  biodegradation  in  POTW 
operations.  In  additioa  a  high 
concentration  of  toxic  pollutants  in  die 
sludge  can  limit  POTW  use  of  sludge 
management  alternatives,  including  the 
beneficial  use  of  sludges  on  agricultural 
lands. 

Section  307  of  the  Clean  Water  Act 
provides  that  POTWs  may  grant  credit 
to  indirect  dischargers,  based  on  the 
degree  of  removal  actually  achieved  at 
the  POTW.  EPA  has  General 
Pretreatment  Regulations  regulating 
POTW's  authority  to  grant  such  credits. 
The  recent  study  of  40  well-operated 
POTW's  suggests  that  national  removal 
credits  could  be  established  for  such 
plants  at  the  following  levels: 
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A  separate  Federal  Register  notice 
will  explain  EPA's  latest  data  and 
conclusions  on  the  removal  credit  issue. 
If  the  national  removal  credits  are 


adopted  by  a  POTW.  PSES  fbr  Metal 
Finishing  can  be  modified  as  followK 
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F.  Pretreatment  Standards  for  New 
Sources 

Section  307(c)  of  the  Act  requires  EPA 
to  promulgate  pretreatment  standards 
for  new  sources  (PSNS]  at  the  same  time 
that  it  promulgates  NSPS.  These 
standards  are  intended  to  prevent  the 
discharge  of  pollutants  which  pass 
through,  interfere  with  or  are  otherwise 
incompatible  with  a  POTW.  New 
indirect  dischargers,  like  new  direct 
dischargers,  have  the  opportunity  to 
incorporate  the  best  avaUable 
demonstrated  technologies — including 
process  changes,  in-plant  controls,  and 
end-of-process  treatment  technologies^ 
and  to  select  plant  sites  that  ensure  the 
treatment  system  will  be  adequately 
installed.  Therefore,  the  Agency  sets 
PSNS  after  considering  the  same  criteria 
considered  for  NSPS.  PSNS  will  have 
effluent  reduction  benefits  similar  to 
NSPS. 

IX.  Selection  of  Treatment  Options  and 
Effluent  Limitations 

The  treatment  option  selected  for  each 
effluent  limitation  and  pretreatment 
standard  is  based  on  the  criteria 
specified  in  the  Clean  Water  Act  The 
technologies  are  discussed  in  more 
detail  in  the  Development  Document  for 
this  rulemaking. 

For  BPT,  EPA  is  proposing  resulto 
achievable  by  technology  based  on 
precipitation  and  clarification  for  all 
metal  finishing  effluents.  In  addition,  for 
cyanide  or  hexavalent  chromium  the 
technology  basis  incorporate  techniques 
to  destroy  cyanide  and  reduce 
hexavalent  diromium  to  its  trivalent 
state.  These  effluent  Umitations  reflect 
the  average  of  die  best  existing  control 
technologies  widely  used  in  the 
industry.  The  technology  is  consistent 
with  diat  used  as  a  basis  for  PSES  for 
the  electroplating  industry  Qanuary  28, 
1981,  FR  9462)  and  die  March  28, 1974. 
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suspended,  BFT  limitations.  The 
limitations  are  more  stringent  than 
found  in  currently  effective 
electroplating  pretreatment  regulations, 
because  EPA  is  now  using  an  expanded 
data  base.  The  pollutants  proposed  for 
regulation  under  BFT  limitations  are 
silver,  cadmium,  copper,  chromium, 
nickel  lead,  zinc,  total  cyanide,  TSS,  oil 
and  grease. 

Total  toxic  organics  (TTO]  is  also 
proposed  for  limitation.  Compliance 
with  TTO  basically  involves  not 
dumping  concentrated  toxic  organic 
wastes,  i.e.,  solvent  degreasers  and 
paint  strippers.  These  wastes  can 
profitably  be  recovered  and  some  waste 
haulers,  which  pay  for  waste  solvents, 
have  been  identified,  and  are  cited  in 
the  pubUc  record.  Approximately  73%  of 
the  facilities  which  utilize  solvent 
degreasers  already  properly  dispose  of 
this  waste.  Monitoring  for  toxic  organics 
could  be  expensive.  Accordingly  the 
Agency  is  proposing  an  alternative  to 
self-monitoring.  Facilities  can  identify 
the  toxic  organics  used  and  certify  that 
the  resultant  wastes  are  being  property 
disposed,  i.e.,  recovered  or  contract 
hauled. 

For  BAT,  EPA  is  proposing  limitations 
equivalent  to  BFT.  The  Agency  seriously 
considered  proposing  limitations  based 
on  BFT  level  technology  plus,  filtration, 
but  refected  it  because  of  its  high  cost 
compared  with  the  limited  additional 
removal  that  would  result.  We  did  not 
select  in-plant  cadmium  control  because 
that  technology  is  more  appropriate  in 
the  design  and  construction  of  new 
facilities.  The  pollutants  proposed  for 
regulation  under  BAT  limitations  are  the 
same  as  those  proposed  for  regulations 
under  BFT  limitations.  The  compliance 
date  for  BAT  is  no  later  than  July  1, 
1984,  the  maximum  time  allowed  by  the 
Act. 

For  NSPS,  EPA  is  proposing 
Umitations  based  on  BPT/BAT 
technology  plus  in-plant  control  of 
cadmium.  Ttds  additional  control  takes 
advantage  of  a  new  plant's  ability  to 
achieve  effluent  reductions  beyond  BAT 
levels.  The  pollutants  regulated  under 
NSPS  are  the  same  as  those  regulated 
under  BFT  limitations. 

For  PSES  in  the  Metal  Finishing 
Category,  EPA  is  proposing  technology 
equivalent  to  BAT  and  BFT.  The 
pollutants  regulated  under  this  PSES  are 
the  same  as  the  toxic  pollutants 
regulated  under  BFT  (BAT)  limitations. 
As  previously  stated,  these  toxic 
pollutants  can  pass  through  or  interfere 
with  the  POTW's  operations.  In 
addition,  the  removal  of  these  pollutants 
^m  the  waste  stream  by  the  POTW 
could  affect  sludge  disposal  alternatives. 
The  compliance  date  for  the  metal 


finishing  PSES  is  proposed  as  March  30, 
1984,  the  same  as  the  compliance  date 
for  the  pretreatment  standards  for 
integrated  electroplaters.  Because  Metal 
Finishing's  PSES  is  based  on  a 
reassessment  of  the  same  technology 
basis  used  for  Electroplating  PSES, 
captive  non-integrated  facilities  should 
be  capable  of  complying  with  Metal 
Finishing  at  the  same  time  all  integrated 
facilities  comply  with  the  Electroplating 
PSES,  i.e.,  three  years  from  the 
promulgation  of  the  Combined 
Wastestream  Formula.  Agency  analysis 
indicates  that  facilities  can  install  the 
necessary  equipment  in  14  to  20  months, 
which  will  be  allowed  by  the  specified 
compliance  date. 

Indirect  discharging  job  shop  and 
independent  printed  circuit  board 
manufacturers  would  continue  to  be 
regulated  imder  the  existing  PSES  for 
Electroplating,  pursuant  to  a  1980 
Settlement  Agreement  with  the  National 
Association  of  Metal  Finishers  and  the 
Institute  for  Interconnecting  and 
Packaging  Electronic  Circuits.  However, 
the  proposed  amendment  to  the  current 
electroplating  PSES  would  set  a  limit  on 
total  toxic  organics  based  upon  in-house 
management  of  organics,  not  additional 
end-of-pipe  treatment  Compliance  date 
for  this  TTO  limit  is  January  28, 1984. 

For  PSNS,  EPA  is  proposing 
technology  equivalent  to  NSPS.  The 
pollutants  regulated  under  PSNS  are  the 
same  as  the  toxics  regulated  under 
NSPS. 

X.  Pollutants  and  Subcategories  Not 
Regulated 

Paragraph  8  of  the  Settlement 
Agreement  contains  provisions 
authorizing  EPA  to  exclude  toxic 
pollutants  and  industry  categories  and 
subcategories  from  regulation  under 
certain  circumstances. 

A.  Exclusion  of  Pollutants 

Paragraph  8(a](iii)  of  the  Settlement 
Agreement  authorizes  the  Administrator 
to  exclude  from  regulation  toxic 
pollutants: 

•  Not  detectable  by  Section  304(h) 
analytical  methods  or  other  state-of-the- 
art  methods;  or 

•  Present  in  amounts  too  small  to  be 
effectively  reduced  by  available 
technologies;  or 

•  Present  only  in  trace  amounts  and 
neither  causing  nor  likely  to  cause  toxic 
effects;  or 

•  Detected  in  the  effluent  from  only  a 
small  number  of  sources  within  a 
subcategory  and  uniquely  related  to 
those  sources;  or 

•  That  will  be  effectively  controlled 
by  technologies  on  which  other  effluent 
limitations  and  standards  are  based. 


Appendix  B  to  this  notice  lists  the 
toxic  pollutants  excluded  from 
regulation  on  this  basis. 

B.  Exclusion  of  Subcategories 

In  selecting  effluent  limitations  for  the 
Metal  Finish^  category  as  a  whole, 
EPA  has  not  established  subcategories 
and,  therefore,  has  not  excluded  any 
subcategories. 

XI.  CostSt  Effluent  Reduction  Benefits, 
and  Economic  Impact 

A.  Estimated  Costs  and  Economic 
Impacts 

In  order  to  estimate  the  economic 
impacts  of  today's  proposal,  EPA 
reviewed  its  incremental  effect  on  each 
of  the  sectors  of  the  industry,  (described 
above  in  the  "Overview  of  the  Industry," 
and  Table  I).  This  analysis  is  set  forth  in 
Economic  Impact  Analysis  of  Proposed 
Effluent  Limitations  and  Standards  for 
the  Metal  Finishing  Industry,  and  its 
results  are  summarized  below, 
beginning  with  those  sectors  which  will 
incur  no  significant  incremental  costs, 
and  followed  by  the  sector  which  will 
inciur  costs  and  for  which  the  impacts  of 
those  costs  were  analyzed.  Otir 
conclusion  is  that  this  proposal,  if 
promulgated,  would  lead  to  a  total 
initial  capital  investment  (in  1982 
dollars)  of  $308  million,,  with  an  annual 
cost,  including  interest  and  depreciation, 
of  $92  miUion.  No  significant  adverse 
economic  impacts  are  projected. 

The  first  two  secfors  which  EPA 
determined  would  not  be  subject  to 
further  costs  are  direct-discharging 
captive  shops  and  direct-discharging  job 
and  independent  printed  circuit  board 
shops.  These  are  already  covered  by 
NPDES  permits  which  set  BFT  limits 
based  on  case-by-case  best  engineering 
judgement.  A 1981  survey  of  randomly 
selected  permits  indicates  that  all,  or 
nearly  all,  existing  permits  specify  limits  * 
equal  to,  or  more  stringent  than,  those 
proposed  today.  As  a  result,  this 
proposal  should  have  no  negative 
economic  affects  on  direct  discharging 
plants  subject  to  these  guidelines. 

The  third  sector  that  EPA  determined 
would  not  be  subject  to  significant  costs 
is  that  composed  of  indirect  discharging 
job  shops  and  independent  printed 
circuit  board  manufacturers.  Pursuant  to 
a  March  1980  Settlement  Agreement  in 
which  the  relevant  trade  associations 
agreed  to  withdraw  their  petitions  for 
judical  review.  EPA  is  not  proposing 
concentration  limits  more  stringent  than 
those  specified  in  the  existing  applicable 
pretreatment  standards.  The  Agency  is, 
however,  proposing  to  supplement  those 
standards  with  a  limit  on  Total  Toxic 
Organics.  That  provision  can  be  met  by   ' 
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"houae-keeping"  control  of  solvents, 
without  significant  expense.  Thus 
today's  proposal  should  have  no 
adverse  economic  effects  on  indirect 
discharging  job  shops  or  independent 
printed  circuit  board  manufacturers. 

A  fourth  sector,  non-integrated 
captive  indirect  dtischaigers,  will  also 
incur  no  significant  additional  costs  due 
to  today's  proposal.  This  is  because  the 
necessary  capital  investments  are 
already  required  by  the  currently 
effective  electroplating  regulations.  The 
standards  proposed  today  are  more 
stringent  than  those  in  the  currently 
effective  electroplating  regulations. 
However,  they  can  be  met  through  use 
of  the  same  pollution  control  equipment 
relied  on  to  meet  the  current 
electroplating  pretreatment  standards. 
Thus,  those  plants  should  incur  no 
significant  capital  expenditures  or 
increased  operating  costs. 

The  final  sector,  integrated  captive 
shops  that  are  indirect  dischargers, 
would  incur  costs  because  of  today's 
proposal.  This  is  because  EPA 
anticipates  that  they  would  comply  with 
these  standards  with  combined 
treatment  systems  that  would  be  more 
costly  than  those  required  solely  to  treat 
electroplating  wastewaters.  After 
estimating  the  costs  of  this  compliance, 
EPA  analyzed  the  economic  impacts 
projected  from  those  costs.  Integrated 
shops  perform  metal  finishing 
operations  in  addition  to  electroplating 
processes.  Thus  they  are  affected  by  the 
existing  electroplating  standards  as  well 
as  by  today's  proposal.  To  determine  the 
impact  of  today's  proposal,  EPA's 
primary  analysis  treated  the 
electroplating  pretreatment  standards  as 
a  baseline  and  found  that  the  further 
costs  required  to  meet  today's  proposal 
would  have  no  significant  adverse 
economic  effects. 

EPA's  estimates  of  the  effects  of  these 
regulations  are  based  on  a  sample  of 
approximately  1,100  plants.  The  results 
have  been  extrapolated  to  the  full 
population  of  3,750  plants  in  this  sector. 
The  analysis  assumes  that  compliance 
costs  are  passed  on  as  price  increases 
and  postulates  an  average  price  increase 
for  each  model  plant.  If  a  plant's 
compliance  costs,  relative  to  sales,  are 
high,  the  analysis  projects  metal 
finishing  process  line  divestitures  or 
possible  plant  closures. 

In  determining  the  baseline  costs  to 
this  segment  of  the  industry  required  to 
comply  with  the  electroplating 
pretreatment  standards,  EPA  has 
revised  its  earlier  estimates,  based  on 
updated  surveys  of  treatment  in  place, 
improved  estimates  of  the  population  of 
affected  captive  shops,  and  deletion  of 
the  costs  attributed  to  the  electroplating 


flow  of  integrated  captive  indirect 
dischaigers.  The  revised  estimate  (in 
1982  dollars)  indicates  that  this  sector's 
costs  for  compliance  with  the 
electroplating  pretreatment  standards 
are  $516  million  in  capital  costs  and  $155 
million  in  annual  costs^including 
interest  and  depredation.  EPA  now 
estimates  that  the  economic  impacts  of 
that  regulation  would  be  24  plant 
closures  and  six  electroplating 
divestitures  which  could  result  in  896 
job  losses  and  84  job  transfers. 

In  estimating  the  economic  impact  of 
today's  proposed  metal  finishing 
regulation,  EPA  assessed  the  costs  of 
treating  the  additional  flows  covered  by 
today's  proposal  at  the  model  plants 
used  in  the  electroplating  analysis. 
These  costs  were  then  extrapolated  to 
the  relevant  metal  finishing  universe. 
Additional  impacts  would  be  those  due 
to  today's  proposed  metal  finishing 
regulation.  These  costs  came  to  an 
investment  cost  of  approximately  $306 
million,  with  an  annual  cost  of 
approximately  $92  million,  including 
interest  and  depreciation.  The  annual 
costs  are  approximately  0.15  percent  of 
the  $60  billion  annual  value  of 
shipments  from  integrated  indirect 
captive  plants.  EPA's  analysis  projects 
that  this  would  lead  to  no  plant  closures 
or  process  line  divestitures,  and  that  no 
employment  disruption  would  result 

Finally,  EPA  assessed  the  combined 
impact  of  today's  proposal  and  the 
electroplating  pretreatment  regulations 
on  the  captive  integrated  indirect 
discharging  sector  of  the  industry.  This 
analysis,  like  those  for  electroplating 
and  metal  finishing  alone,  was 
conservative  because  it  assumed  that 
each  plant  would  build  a  full 
conventional  treatment  system,  ignoring 
the  potential  savings  of  available 
alternative  treatments  such  as  one-or 
two-stage  drag  out  rinses,  or  fix)m  more 
lenient  standards  based  on  removal 
credits  received  from  local  POTWs.  The 
analysis  does  provide  an  outer  bound 
for  possible  impacts,  given  that  deferred 
compliance  dates  for  integrated  facilities 
have  made  it  possible  for  plants  to  make 
both  investments  at  once.  This  final 
analysis  indicated  a  combined 
investment  cost  for  both  regulations  of 
$824  million,  with  an  annual  cost  of  $247 
million,  including  interest  and 
depreciation.  Thirty  plants  (out  of  3,750) 
may  divest  their  electroplating  lines  or 
close,  and  980  jobs  (out  of  45a000]  could 
be  lost  or  displaced.  These  impacts  are 
the  same  as  Uiose  due  to  the 
electroplating  pretreatment  standards 
alone.  No  additional  closures, 
divestitures,  or  unemployment  are 
expected  from  the  more  stringent 
standards  proposed  today. 


In  sum,  EPA  has  concluded  that  the 
industry  can  bear  the  costs  of 
compliance  with  today's  proposal  with 
minimal  effects.  Hnally,  the  standards 
for  new  sources  are  the  same  as  those 
for  existing  sources,  except  that 
cadmium  must  be  controlled  more 
stringently.  Because  cadmium  plating 
occurs  at  less  than  20%  of  the  facilities 
and  economical  in-plant  controls  can  be 
designed  into  new  facilities,  there  are 
expected  to  be  no  competitive 
disadvantage  for  new  sources  seeking  to 
enter  the  industry. 

B.  Executive  Order  12291 

Executive  Order  12291  requires  EPA 
and  other  agencies  to  perform  regulatory 
impact  analyses  of  major  regulations. 
The  primary  purpose  of  the  Executive 
Order  is  to  ensure  that  regulatory 
agencies  carefully  evaluate  the  need  for 
taking  the  regulatory  action.  Major  rules 
are  those  which  impose  a  cost  on  the 
economy  of  $100  miUion  a  year  or  more 
or  have  certain  other  economic  impacts. 
This  regulation  is  not  a  major  regulation 
because  its  annualized  cost  of  $92 
million  is  less  than  $100  million  and  it 
meets  none  of  the  other  criteria 
specified  in  paragraph  (b)  of  the  E.O. 

EPA  has  developed  and  analyzed 
detailed  alternatives  in  the  technical 
and  economic  development  documents, 
and  in  an  environmental  consequence 
analysis.  The  technical  development 
docimient  presents  and  analyzes  the 
alternative  technologies  on  which 
efiluent  limitations  and  standards  could 
be  based.  The  economic  development 
document  discusses  the  economic 
consequences  of  the  effluent  limitations 
and  standards  proposed  in  this 
regulation.  The  environmental  analysis 
assessed  the  national  loadings  levels, 
and  modelled  the  water  quality  effect  of 
these  effluent  limitation  and 
pretreatment  standards.  These  analyses 
confirmed  the  appropriateness  of  the 
decisions  that  the  Agency  made  on  the 
basis  of  the  criteria  in  the  Clean  Water 
Act. 

C.  Regulatory  Flexibility  Analysis 

Pub.  L  96-354  requires  EPA  to  prepare 
an  Initial  Regulatory  Flexibility  Analysis 
for  all  proposed  regulations  that  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  This  analysis 
may  be  done  in  conjunction  with  or  as  a 
part  of  any  other  analysis  conducted  by 
the  Agency.  The  economic  impact 
analysis  described  above  indicates  that 
there  will  not  be  a  significant  impact  on 
any  segment  of  die  regulated  population, 
large  or  small  Tberefore,  a  frnmal 
regulatory  flexibility  analysis  is  not 
required. 
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D.  SB  A  Loans 

The  Agency  is  continuing  to 
encourage  small  platers — ^including 
circuit  board  manufactiu^rs — to  use 
Small  Business  Administration  (SBA) 
financing  as  needed  for  pollution  control 
equipment  The  three  basic  programs 
are:  (1)  The  Guaranteed  Pollution 
Control  Bond  Program,  (2]  the  Section 
503  Program,  and  (3)  the  Regular 
Guarantee  Program.  All  the  SBA  loan 
programs  are  only  open  to  businesses 
that  have:  (a)  net  assets  less  than  $6 
million,  and  (b)  an  average  aimual  after- 
tax income  of  less  dian  $2  million,  and 
(c)  fewer  than  250  employees. 

The  Section  503  Program,  as  amended 
in  July  1980,  allows  long-term  loans  to 
small-  and  medium-sized  businesses. 
These  loans  are  made  by  SBA-approved 
local  development  companies.  For  the 
first  time,  these  companies  are 
authorized  to  issue  Government-backed 
debentures  that  are  bought  by  the 
Federal  Financing  Bank,  an  arm  of  the 
U.S.  Treasury. 

Throu^  SBA's  Regular  Guarantee 
Program,  loans  are  made  available  by 
commercial  banks  and  are  guaranteed 
by  the  SBA.  This  program  has  interest 
rates  equivalent  to  market  rates. 

For  additional  information  on  the 
Regular  Guarantee  and  Section  503 
Programs  contact  yoiu  district  or  local 
SBA  Office.  The  coordinator  at  EPA 
headquarters  is  Ms.  Frances  Desselle 
who  may  be  reached  at  (202)  382-5373. 
For  further  information  and  specifics  on 
the  Guaranteed  Pollution  Control  Bond 
Program  contact:  U.S.  Small  Business 
Administration,  Office  of  Pollution 
Control  Financing,  4040  North  Fairfax 
Drive.  Rosslyn,  Viiginia  22203,  (703)  235- 
2902. 

Xn.  Non-Water-Quality  Environmental 
Impacts 

The  elimination  or  reduction  of  one 
form  of  pollution  may  aggravate  other 
environmental  problems.  Sections  304(b) 
and  306  of  the  Act  require  EPA  to 
consider  the  non-water-quality 
environmental  impacts  (including  energy 
requirements)  of  certain  regulations.  To 
comply,  EPA  considered  the  effect  of 
this  regulation  on  air,  noise,  radiation, 
and  solid  waste  generation.  While 
balancing  pollution  problems  against 
each  other  and  against  energy  use  is 
difficult  EPA  believes  that  the  proposed 
regulation  best  serves  overall  national 
gMla. 

The  following  are  the  non-water- 
quality  environmental  impacts 
(including  eneigy  requirements) 
associated  with  the  proposed  regulation. 


A.  Air  Pollution 

Compliance  with  the  proposed  BPT. 
BAT,  NSPS,  PSES  and  PSNS  will  not 
create  any  substantial  air  pollution 
problems.  Alkaline  chlorination  for 
cyanide  destruction  and  chromiiun 
reduction  using  sulfur  dioxide  may 
produce  some  emissions  to  the 
atmosphere.  Precipitation  and 
clarification,  the  major  portion  of  the 
technology  basis,  should  not  result  in 
any  air  pollution  problems.  In  addition, 
control  of  total  toxic  organics,  at  the 
source,  will  result  in  a  decrease  in  the 
volatilization  of  solvents  from  streams 
andPOTWs. 

B.  Noise 

None  of  the  wastewater  treatment 
processes  cause  significant 
objectionable  noise. 

C.  Radiation 

None  of  the  treatment  processes  pose 
any  potential  radiation  hazards. 

D.  Solid  Waste 

EPA  has  considered  the  effect  these 
proposed  regulations  would  have  on  the 
accumulation  of  hazardous  waste,  as 
defined  under  Section  3001  of  the 
Resource  Conservation  and  Recovery 
Act  (RCRA).  EPA  estimates  that  the 
proposed  BPT  and  BAT  limitations  will 
not  contribute  to  additional  solid 
wastes.  However,  proposed  PSES  will 
increase  the  soUd  wastes  by 
approximately  165,000  metric  tons  per 
year.  This  sludge  will  necessarily 
contain  additional  quantities  (and 
concentrations)  of  toxic  metal 
pollutants. 

EPA's  Office  of  Solid  Waste  has 
analyzed  the  solid  waste  management 
and  disposal  costs  required  by  the 
industry's  compliance  with  RCRA 
requirements  and  has  published  some 
results  in  45  CFR  33066  (May  19, 1980). 
In  addition,  RCRA  costs  have  been 
included  in  the  costs  and  economic 
impact  analysis  during  the  development 
of  this  proposed  regulation. 

E.  Energy  Requirements 

EPA  estimates  that  achieving  the 
proposed  BPT  and  BAT  effluent 
limitations  will  not  increase  electrical 
energy  consumption. 

The  Agency  estimates  that  proposed 
PSES  will  Increase  electrical  energy 
consumption  by  approximately  142 
million  kilowatt-hours  per  year.  For  a 
typical  existing  indirect  discharger,  this 
will  increase  energy  consumption  less 
than  one  percent  of  the  total  energy 
consumed  for  production. 

The  energy  requirements  for  NSPS 
and  PSNS  are  estimated  to  be  similar  to 
the  energy  requirement  for  BAT. 


However,  this  can  only  be  quantified  in 
kwh/year  after  projections  are  made  for 
new  plant  construction. 

Xm.  Best  Management  PractiGes  (BMPs) 

Section  304(e)  of  die  Clean  Water  Act 
authorizes  the  Administrator  to 
prescribe  "best  management  practices" 
("BMPs").  EPA  may  develop  BMPs  that 
apply  to  all  industrial  sites  or  to  a 
designated  industrial  category,  and  may 
offer  guidance  to  permit  authorities  in 
establishing  management  practices 
required  by  unique  circumstances  at  a 
given  plant 

Although  EPA  is  not  proposing  them 
at  this  time,  future  BMPs  could  require 
dikes,  curbs,  or  other  measures  to 
contain  leaks  and  spills,  and  could 
require  the  treatment  of  toxic  pollutants 
in  these  wastes. 

XIV.  Upeet  and  Bypass  Provisions 

A  recurring  issue  is  whether  industry 
limitations  and  standards  should  include 
provisions  that  authorize  noncompliance 
during  "upset"  or  "bypasses."  An  upset 
sometimes  called  an  "excursion,"  is 
unintentional  noncompliance  beyond 
the  reasonable  control  of  the  permittee. 
EPA  believes  that  upset  provisions  are 
necessary,  because  upsets  will 
inevitably  occur,  even  if  the  control 
equipment  is  properly  operated.  Because 
technology-based  limitations  can  require 
only  what  technology  can  achieve,  many 
claim  that  liability  for  upsets  is 
improper.  When  confronted  with  this 
issue,  courts  have  been  divided  on  the 
questions  of  whether  an  explicit  upset  or 
excursion  exemption  is  necessary  or 
whether  upset  or  exclusion  incidients 
may  be  handled  through  EPA's 
enforcement  discretion.  Compare 
Marathon  Oil  Co.  v.  EPA.  564  F.  2d  1253 
(9th  Cir.  1977)  with  Weyerhaeuser  v. 
Castle,  supra  and  Corn  Refiners 
Association,  et  al  v.  Costle,  No.  78-1060 
(8th  Cir.  April  2, 1979).  See  also 
American  Petroleum  Institute  v.  EPA, 
540  F.  2d  1023  (10th  Cir.  1976);  CPC 
International,  Inc.  v.  Train,  540  F.  2d 
1320  (8th  Cir.  1976);  FMC  Corp.  v.  Train. 
539  F.  2d  973  (4th  Cir.  1976). 

Unlike  an  upset — ^whicfa  is  an 
unintentional  episode — a  bypass  is  an 
intentional  noncompliance  to 
circumvent  waste  treatment  facilities 
during  an  emergency. 

EPA  has  both  upset  and  bypass 
provisions  in  NPDES  permits,  and  the 
NPDES  portions  of  the  Consolidated 
Permit  regulations  include  upset  and 
bypass  permit  provisions.  See  40  CFR 
Part  122.60,  44  FR  32854,  32682-3  (June  7, 
1979).  The  upset  provision  estabUshes 
an  upset  as  an  affirmative  defense  to 
prosecution  for  violation  of  technology- 


Federal  Regtoter  /  Vol.  47.  No.  169  /  Tuesday.  August  31.  1982  /Proposed  Rules 38471 


based  effluent  limitations.  The  bypass 
provision  authorizes  bypassing  to 
prevent  loss  of  life,  personal  injury,  or 
severe  property  damage.  Since 
permittees  in  the  metal  finishing 
industry  are  entitled  to  the  upset  and 
bypass  provisions  in  NPDES  permits, 
this  proposed  regulation  does  not  repeat 
these  provisions. 

XV.  Variances  and  Modifications 

When  the  final  regulation  for  a  point 
source  category  is  promulgated, 
subsequent  Federal  and  State  NPDES 
permits  to  direct  dischargers  must 
enforce  the  effluent  standards.  Also,  the 
pretreatment  limitations  apply  directly 
to  indirect  dischargers. 

The  only  exception  to  the  BPT  effluent 
limitations  is  EPA's  "fundamentally 
different  factors"  variance.  See  E.  I. 
duPont  de  Nemours  and  Co.  v.  Train, 
supra;  Weyerhaeuser  Co.  v.  Costle. 
supra.  This  variance  recognizes 
characteristics  of  a  particular  discharger 
in  the  category  regulated  that  are 
fundamentally  different  from  the 
characteristics  considered  in  this 
rulemaking.  Although  this  variance 
clause  was  set  forth  in  EPA's  1973-1976 
industry  regulations,  it  now  is  not 
necessary  to  include  in  this  proposed 
regulation.  See  40  CFR  Part  125.30. 

Dischargers  subject  to  the  BAT 
limitations  are  also  eligible  for  EPA's 
"fundamentally  different  factors" 
variance.  BAT  limitations  for 
nonconventional pollutants  may  be 
modified  under  Sections  301(c)  and 
301(g)  of  the  Act.  These  statutory 
modifications  do  not  apply  to  toxic  or 
conventional  pollutants.  According  to 
Section  301(j)(l)(B),  appHcations  for 
these  modifications  must  be  filed  within 
270  days  after  promulgation  of  final 
effluent  limitations  and  standards.  See 
43  FR  40859  (Sept.  13. 1978). 

Indirect  dischargers  subject  to  PSES 
are  eligible  for  the  "fundamentally 
different  factors"  variance  and  for 
credits  for  toxic  pollutants  removed  by 
POTW.  See  40  CFR  403.7;  403.13;  46  FR 
9404  (January  28, 1981).  Indirect 
dischargers  subject  to  PSNS  are  only 
eligible  for  the  credits  provided  for  in  40 
CIll  403.7.  New  sources  subject  to  NSPS 
are  not  eligible  for  EPA's 
"fundamentally  different  factors" 
variance  or  any  statutory  or  regulatory 
modifications.  See  E.  I.  duPont  de 
Nemours  v.  Train,  supra. 

XVI.  Relation  to  NPDES  PeimiU 

The  BPT,  BAT  and  NSPS  in  this 
regulation  will  be  apiilied  to  individual 
metal  finishing  plants  through  NPDES 
permits  issued  by  EPA  or  approved 
State  agencies  under  Section  402  of  the 
Act.  The  preceding  section  of  this 


preamble'tliscussed  the  binding  effect  of 
this  regulation  on  NPDES  permits, 
except  when  variances  and 
modifications  are  expressly  authorized, 
lliis  section  adds  more  detail  on  the 
relation  between  this  regulation  and 
NPDES  permits. 

One  subject  that  has  received 
different  judicial  rulings  is  the  scope  of 
NTOES  permit  proceedings  when 
effluent  limitations  and  standards  do  not 
exist.  Under  current  EPA  regulations. 
States  and  EPA  regions  that  issued 
NPDES  permits  before  regulations  are 
promulgated  must  do  so  on  a  case-by- 
case  basis.  This  regulation  provides  a 
technical  and  legal  base  for  new 
permits. 

Another  issue  is  how  the  regulation 
affects  the  authority  of  those  that  issue 
NPDES  permits.  EPA  has  developed  the 
limitations  and  standards  in  this 
regulation  to  cover  the  typical  facility 
for  this  point  source  category.  In  specific 
cases,  the  NPDES  permitting  authority 
may  have  to  establish  permit  limits  on 
toxic  pollutants  that  are  not  covered  by 
this  regulation.  This  regulation  does  not 
restrict  the  power  of  any  permit-issuing 
authority  to  comply  with  law  or  any 
EPA  regulation,  guideline,  or  poUcy.  For 
example,  if  this  regulation  does  not 
control  a  particular  pollutant,  the  permit 
issuer  may  still  limit  the  pollutant  on  a 
case-by-case  basis,  when  such  action 
conforms  with  the  purposes  of  the  Act 
In  addition,  if  State  water  quality 
standards  or  other  provisions  of  State  or 
Federal  law  require  limits  on  pollutants 
not  covered  by  this  regulation  (or 
require  more  stringent  limits  on  covered 
pollutants),  the  permit-issuing  authority 
must  apply  those  limitations. 

A  final  topic  of  concern  is  the 
operation  of  EPA's  NPDES  enforcement 
program,  which  was  an  important 
consideration  in  developing  this 
regulation.  The  Agency  emphasizes  that 
although  the  Clean  Water  Act  is  a  strict 
liability  statute,  EPA  can  initiate 
enforcement  proceedings  at  its 
discretion  (Sierra  Club  v.  Train,  557  F. 
2d  485,  5th  Cir.,  1977).  EPA  has  exercised 
and  intends  to  exercise  that  discretion 
in  a  manner  that  recognizes  and 
promotes  good-faith  compliance  and 
conserves  enforcement  resources  for 
those  who  fail  to  make  these  good-faith 
efforts. 

XVn.  Summary  of  Public  Participation 

In  June  1980,  EPA  circulated  a  draft 
technical  document  to  a  number  of 
interested  parties  including  the  National 
Association  of  Metal  Finishers,  the 
Natural  Resources  Defense  Council 
(NRDC),  the  Environmental  Defense 
Fund,  and  Citizens  for  a  Better 
Environment  Romicon,  3M,  OXY  Metal 


Industries,  Ford  Motor  Company. 
General  Motors.  WhiripooL  Olin. 
General  Electric,  and  many  other  metal 
finishers  and  electroplaters. 

This  document  did  not  include 
recommendations  for  effluent 
limitations,  pretreatment  standards,  or 
new  source  performance  standards. 
Rather,  it  presented  the  technical  basis 
for  the  proposed  regulation.  EPA's 
responses  to  these  comments  and 
additional  written  comments  are 
summarized  below: 

(1)  Comment.  A  firm  that  uses 
multistage  precipitation  preceding  the 
sedimentation  may  have  a  better— but 
more  costly — Option  1  system  than  a 
firm  that  does  not  use  this. 

Response:  The  selection  or 
modification  of  a  treatment  system  is 
the  choice  of  the  discharger.  While 
multistage  precipitation  may  achieve 
better  effluent  at  a  higher  cost,  the 
limitations  can  and  are  being  met  using 
single-stage  precipitation.  Consideration 
of  additional  costs  for  modified  systems 
that  may  achieve  better  effluent  quaUty 
is  inappropriate.  However,  if  specific 
site  conditions — ^not  considered  in 
developing  this  regulation — make 
achieving  the  limits  infeasible,  the 
applicant  may  apply  for  a 
"fundamentally  different  factors" 
variance. 

(2)  Comment.  Does  the  Option  2 
system  produce  significantly  better 
quality  effluent  than  the  Option  1 
system? 

Response:  The  difference  between 
Options  1  and  2  is  the  use  of  filtration. 
Generally,  adding  filtration  to 
precipitations-clarification  increases  the 
reduction  in  average  effluent 
concentration  of  pollutants  by 
approximately  29  percent.  On  the  other 
hand,  filtration  does  not  remove  very 
much  relative  to  raw  waste.  Option  1 
removes  97.6%  of  the  raw  waste,  while 
Option  2  removes  98.3%.  This  very  small 
additional  removal  was  a  significant 
factor  in  the  Agency's  decision  to 
propose  limits  based  on  Option  1. 

(3)  Comment.  Must  the  Option  1 
treatment  system  for  common  metals 
use  continuous  process  equipment? 

Response:  The  discharger  may  select 
a  batdi  or  continuous  treatment  system. 
Generally,  batch  systems  are  more 
economical  at  low  fiow  rates.  In  costing 
treatment  systems  for  economic  impact 
analysis,  we  chose  the  lower  cost 
system. 

(4)  Comment.  One  commenter  was 
concerned  about  analytical  methods  for 
determining  oil  and  grease.  The 
nonpolar  materials,  which  do  not  readily 
biodegrade,  cause  visible  sheens  to 
surface  water,  affect  color  and  taste. 
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and  impair  performance  of  biological 
treatment  plants  through  sludge  settling 
properties  and  equipment  fouling.  The 
polar  materials  are  readily 
biodegradable  and  have  proved 
desirable  feed  materials  to  POTW.  If  the 
POTW  can  provide  the  biological 
uptake,  logically,  the  industrial  standard 
should  be  applicable  only  to  the  polar 
fraction  of  oil  and  grease. 

Response:  For  indirect  dischargers, 
this  nonpolar /polar  distinction  is  not  a 
relevant  issue.  Oil  and  grease  is  not 
regulated  for  pretreatment,  since,  at  the 
levels  generally  discharged  by  this 
industry,  it  is  considered  compatible 
with  treatment  by  POTWs.  For  direct 
dischargers  this  proposed  regulation 
does  limit  oil  and  grease.  Direct 
dischargers  do  not  have  the  benefit  of 
further  biological  treatment  by  a  POTW, 
therefore  both  the  polar  and  nonpolar 
components  of  oil  and  grease  are 
regulated.  Because  both  components 
must  be  controlled,  separate  regulation 
of  both  components  would  only  burden 
industry  with  additional  monitoring 
requirements. 

(5)  Comment  According  to  the  draft 
development  docimient.  a  large 
percentage  (40  percent  or  more)  of  the 
hot  dip  galvanizers  have  zero 
discharge — an  obviously  wrong 
conclusion.  However,  if  the  data  in  the 
tables  refer  to  the  discharge  from  only 
the  part  of  the  operation  that  includes 
the  actual  coating  and  quenching  (i.e., 
excluding  cleaning  and  prefluxing),  the 
numbers  are  realistia 

Response:  The  Agency  has  modified 
the  development  document  to  clarify 
that  the  "Determination  of  Zero 
Discharge  Operations"  table  for  hot  dip 
coating  does  not  include  cleaning  and 
prefluxing  before  coating. 

(6)  Comment.  The  discussion  of  Zero 
Disdiarge  would  be  clearer  if  it  was 
entitled.  'Tercentage  Recycle  of  Process 
Water  Used."  When  the  metal  finisher 
thinks  of  zero  discharge,  he  thinks  of 
zero  discharge  to  air,  water,  and  land. 

Response:  "Zero  discharge"  refers  to  , 
pollutant  discharge  to  navigable  waters. 
We  have  modified  sections  of  the 
development  document  to  clarify  this 
point  The  Agency  understands  that  zero 
discharge  to  waters  of  the  United  States 
does  not  imply  zero  discharge  of 
pollutants  to  the  total  environment 

(7)  Comment  Raw  waste 
characteristics  were  selected  as  the 
basis  for  categorization,  yet  they  were 
neglected  in  the  data  analysis.  The  data 
presented  in  the  draft  development 
document  show  that  the  raw  waste  load 
affects  the  e£Duent  concentration  for 
copper,  chromium,  and  zinc.  A 
technology-based  standard  must  include 
a  discossicHi  of  efficiencies,  treatment 


process,  mass  loading,  and  flow  patterns 
on  flow-proportioned  effluent 
concentration  data. 

Response:  The  effect  of  raw  waste 
concentration  on  effluent  levels  is  not 
clear  in  cases  involving  chromium, 
copper,  and  zinc  effluent  data.  In  all 
three  cases,  numerous  points  with  raw 
waste  loads  greater  than  10  mg/l  had 
effluent  values  that  were  less  than  the 
respective  means.  EPA  s«unpled  several 
zinc  coating  plants  with  properly 
operated  treatment  facilities  and  fotmd 
that  35  data  points  complied  with  the 
zinc  daily  maximum,  while  long-term 
self-monitoring  data  for  such  plants 
showed  a  99.7%  compliance  (1.211  of 
1,222  days  of  monitoring.)  Similariy,  for 
copper,  EPA's  sampling  data  showed  46 
points  of  48  in  compliance  while  long- 
term  data  showed  a  99.1%  compliance 
(2,642  of  2,665  days  of  monitoring.)  The 
chromium  numbers  were  37  of  37  and 
99.7%  long-term  compliance  (3,561  out  of 
3,570  monitoring  days).  The  most 
important  criterion  to  be  used  in 
assessing  a  technology-based  standard 
is  the  ability  of  the  technology  to 
consistently  achieve  the  calculated 
performance  levels.  Analysis  of  the 
available  data  indicates  l^at  except  for 
plants  whose  treatment  operations 
demonstrated  poor  control  of  pH  and 
effluent  TSS,  aJl  plants  can  meet  the 
indicated  performance  levels. 

(8)  Comment  The  total  toxic  organics 
parameter  (TTO)  is  meaningless  and 
unusable,  because: 

•  Individual  toxic  organic  pollutants 
can  require  different  unit  processes  for 
removal;  and 

•  It  does  not  correlate  with  toxic 
effects  on  a  water  body.  (1  mg/l  of 
dioxin  and  1  mg/l  of  benzene  both  have 
the  stune  TTO  value,  but  they  differ 
considerably  in  degree  of  danger);  and 

•  It  does  not  simplify  the  analysis;  all 
individual  contributors  must  be  checked. 
While  an  additive  figure  may  simplify 
recordkeeping,  this  is  not  worth 
sacrificing  meaningful  data. 

Response:  We  believe  that  plants 
should  not  dump  waste  solvent 
degreasers  such  as  trichloroethylene; 
1,1,1,  trichloroethane; 
tetrachloroethylene;  methylene  chloride; 
benzene;  and  toluene  into  effluent 
wastewaters.  Analyses  of  raw  waste 
streams  in  the  metal  finishing  industry 
showed  concentrations  of  34  different 
toxic  organics  at  levels  greater  than  1 
mg/l,  as  well  as  measurable 
concentrations  of  other  toxic  organics. 
Because  of  ttie  disparate  and  infrequent 
presence  in  waste  streams  of  many  of 
the  34  toxic  organics,  EPA  decided  that 
statistically  supportable  individual 
concentration  limits  were  inappropriate. 
Consequently,  we  investigated  the  total 


toxic  oi^ganic  limitation  approach.  The 
Agency  found  that 

•  Toxic  organics  in  metal  finishing 
wastewaters  can  be  controlled  by  plant 
procedures  and  by  the  treatment  system 
for  metals  removal — additional  unit 
treatment  processes  for  specific  organics 
are  unnecessary;  arid 

•  Statistically  verifiable  limitations 
for  TTO  could  be  derived  from  the 
available  70  samples  of  influent  and 
effluent  data  obtained  at  plants  with 
precipitation  clarification  treatment. 

Altiiougfat  the  TTO  limitation  does  not 
simplify  ttie  analysis,  we  do  propose 
procedures  to  minimize  the  monitoring 
requirements.  The  Agency  has  noted 
that  toxic  organics  in  metal  finishing 
effluents  occur  not  by  reaction  but 
because  the  plant  uses  them  in  process 
operations.  For  metal  finishing  plants,  a 
toxic  organic  must  be  monitored  only  if 
it  is  in  the  solvent  degreasers,  the  oil 
formulations,  or  other  process  solutions 
and  the  fadlify  does  not  certify  these 
toxics  are  not  being  dumped  into  the 
wastewater.  This  criterion  may  totally 
eliminate  the  need  for  monitoring  toxic 
organics  at  many  facilities. 

(9)  Comment.  Does  any  analytical 
methodology  exist  for  determining  total 
toxic  organics.  or  is  the  value  derived  by 
analyzing  for  all  toxic  organics  and  then 
summing  the  concentrations?  The  total 
organics  concept  is  not  really  developed 
nor  is  its  use  as  an  "indicator" 
parameter  supported. 

Response:  llie  value  for  TTO  is 
determined  by  analyzing  for  all 
appropriate  toxic  organics  and  summing 
the  concentrations.  It  is  not  used  as  an 
indicator  but  rather,  as  a  direct 
measurement  of  the  pollutants  of 
concern. 

(10)  Comment  The  draff  development 
document  does  not  adequately  consider 
the  solid  waste  aspects  of 
pretreatment — especially  the  cost  of 
sludge  disposal  and  treatment  Many 
firms  are  finding  that  they  must  go  out  of 
State  or  long  distances  (frequently 
greater  than  300  miles)  to  dispose  of 
their  solid  wastes  generated  by  the 
pretreatment  requirements  in  effect  in 
many  localities.  A  more  complete 
description  of  the  requirements  of  the 
RCRA  regulations  and  their  applicabilify 
to  the  metal  finishing  industry  is 
recommended. 

Response:  The  Agency  is  aware  that 
sludge  disposal  problems  arise  directly 
from  treatbig  wastewater  for  metals, 
and  wa  dealt  with  this  in  depth  after  the 
June  1080  draft  repbrt  was  issued.  The 
draft  report  did  ixidude  costs  for  sludge 
disposal.  We  further  evaluated  the 
ROIA  aspects  of  metal  hydroxide 
sludges  and  calculated  the  incremental 
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cost  of  compliance  with  RCRA.  This 
cost  is  included  in  the  economic  impact 
analysis. 

The  Agency  agrees  that  landfills  for 
sludge  disposal  may  not  be  readily 
available  in  all  regions  of  the  country. 
An  EPA  study  entitled  "Hazardous 
Waste  Generation  and  Commercial 
Hazardous  Waste  Management 
Capacity — ^An  Assessment"  describes 
.  the  availability  of  hazardous  waste 
storage  in  the  various  regions  of  the 
country.  We  anticipate  that,  over  time, 
market  forces  will  cause  a  more 
convenient  distribution  of  hazardous 
waste  sites.  Copies  of  this  EPA  study 
may  be  obtained  by  requesting 
publication  number  SW-894  from  Mr. 
Curtis  Haymore.  Office  of  Management, 
Information  and  Analysis  (WH-^562) 
U.S.  EPA  401  M.  St.,  S.W..  Washington. 
D.C.  20460. 

(11)  Comment.  The  development 
document  relies  entirely  on  one-day 
samples,  although  the  proposal  is  to 
control  a  plant's  limits  for  30  days. 

Response:  The  Agency  recognized  a 
need  for  long-term  data  and  requested  1 
year  of  self-monitoring  data  from  over 
100  facilities.  These  data  were  not 
available  for  the  contractor's  draft 
report  but  have  now  been  incorporated 
in  the  proposed  development  document. . 

We  calculated  limitations  for  30-day 
averages  using  variability  factors 
derived  from  long-term  self-monitoring 
data.  These  data  sets  contained  up  to 
359  days  of  sampling  for  a  single  plant. 

(12a)  Comment  lie  daily  maximum 
limit  for  cadmium  was  taken  at  the  SOth 
percentile.  These  data  do  not  represent 
cadmium  users.  Trace  amounts  of 
cadmium  are  expected  even  though  the 
manufacturer  does  not  use  cadmium. 
These  data  should  be  reexamined  and 
the  limit  reset  at  the  QOth  percentile. 

Response:  The  Agency  agrees  that  the 
cadmium  values  in  the  draft  report  do 
not  acciu-ately  reflect  the  effluent 
streams  of  significant  cadmium  platers. 
To  correct  this  deficiency,  the  Agency 
requested  facilities  plating  cadmium  to 
supply  long-term  self-monitoring  data. 
On  the  basis  of  this  new  data,  we 
adjusted  the  daily  maximiun  for 
cadmium  from  0.04  mg/1  in  the 
contractor's  report  to  1.29  mg/l  in  this 
proposed  regulation. 

(12b)  Comment  According  to  the 
metal  hydroxide  solubility  curves,  lead 
is  not  effectively  removed  by  hydroxide 
precipitation.  The  only  way  to  meet 
effluent  limits  is  to  prevent  it  bom 
entering  the  system,  rely  on  dilution 
effects,  or  use  recovery.  The  percentage 
of  lead  in  the  effluent  will  be  a  function 
'  of  both  the  types  of  process  solutions 
and  the  materials  handled.  The  lead 


data  should  be  examined  and  the  limit 
reset  at  the  90  percentile. 

Response:  Along  with  our 
reevaluation  of  cadmium  data 
(Comment  12a),  we  similarly  reevaluted 
the  effluent  lead  concentrations.  On  the 
basis  of  industry  supplied  self- 
monitoring  data,  we  adjusted  the 
effluent  concentrations  from  a  daily 
maximum  of  ai5  mg/1  (in  the 
contractor's  report)  to  0.67  mg/L 

(13)  Comment  Sodium  borohydride 
and  sodium  bicarbonate  have  been 
shown  to  be  effective  in  removing 
cadmium  and  lead  fix>m  wastewaters. 
Final  metal  concentrations  that  are 
lower  than  concentrations  achievable  by 
conventional  hydroxide  precipitation 
have  been  found. 

Response:  Although  the  limitations 
are  based  on  results  from  plants  using 
hydroxide  precipitation,  the  choice  of 
treatment  technology  is  left  to  the 
discharger.  Although  the  technologies 
examined  in  the  development  document 
are  extensive,  they  are  not  meant  to 
represent  all  feasible  technologies. 

XVm.  Solicitation  of  Comments 

EPA  invites  and  encourages  public 
participation  in  this  rulemaking.  Hie 
Agency  asks  that  comments  address 
specific  deficiencies  in  the  record  of  this 
proposal  and  that  suggested  revisions  or 
corrections  be  supported  by  data. 

EPA  particularly  solicits  additional 
comments  and  information  on  the 
following  issues: 

(1)  To  regulate  the  broad  array  of 
toxic  oiganics,  TTO  has  been  selected 
as  the  control  parameter.  However,  self- 
monitoring  for  TTO  is  expensive.  To 
minimize  the  costs,  EPA  is  allowing  an 
alternative  to  self-monitoring.  Plants  can 
identify  toxic  organics  used  and  certify 
proper  disposal.  If  monitoring  is 
conducted  it  may  be  limited  to  only 
those  toxic  organics  used  by  the  fadlify. 
Is  this  a  proper  approach  to  control  toxic 
organics? 

(2)  Most  metal  finishing  facilities 
currently  do  not  dump  waste  toxic 
organics,  i.e..  solvent  degreasers,  into 
wastewater^  With  the  profitability  of 
reclaim  and  the  availabiUfy  of 
compliance  by  certification,  the  Agency 
does  not  consider  the  cost  of  TTO 
control  to  be  significant.  Does  any 
evidence  indicate  that  the  cost  of  this 
control  is  significant? 

(3)  EPA  requests  data  on  the 
performance  capabilify  of  the  new 
source  technology  basis  for  controlling 
the  dischai^e  of  cadmium. 

(4)  The  maximum  permissible  average 
for  thirty  consecutive  days  is  based  on 
the  99  percentile  for  the  average  of  thirty 
values.  A  thirty  day  maximum  is 
consistent  with  most  Effluent  Guidelines 


and  Standards,  and  provides  a  measure 
of  the  long-tenn  treatment  peifonnance. 
However,  the  Electnq>Iating 
pretreatment  standards  are  based  on 
four  day  averages.  Should  EPA  retain 
the  thirty  day  maximums?  Why  or  why 
not? 

(5)  EPA  requests  comments  on 
whether  it  should  rescind  the 
applicabilify  of  the  Electroplating  PSES 
(40  CFR  Part  413)  to  captive 
electroplaters  upon  the  compUance  date 

of  the  Metal  Rnishing  PSES  (40  CFR  Part 
433). 

(6)  The  compliance  date  for 
Electroplating  PSES  is  March  30, 1984 
for  integrated  facilities,  and  January  28. 
1984  for  non-integrated  facilities.  Bodi 
Metal  Finishing  and  Electroplating  are 
primarily  based  on  the  same  technology; 
precipitation  and  clarification,  with 
cyanide  destruction  and  hexavalent 
chromium  reduction.  Thus  today's  Metal 
Finishing  Standards  should  not  require 
extensive  modification  of  treatment 
equipment  installed  to  meet  the 
Electroplating  PSES.  Do  facilities  have 
sufficient  time  to  comply  with  Metal 
Finishing  PSES  by  March  30. 1984? 

The  regulation  was  submitted  to  the 
Office  of  Management  and  Budget  for 
review  as  required  by  Executive  Order 
12291. 

ListofSid>jects 

40CFRPart413 

Electroplating,  Metals,  Water 
pollution  control.  Waste  treatment  and 
disposal. 

40  CFR  Part  433 

Metals.  Water  poUution  control. 

(Sec.  301. 304,  306,  307  and  501  of  the  Clean 
Water  Act  (the  Federal  Water  PoUution 
Control  Act  Amendments  of  1972,  33  U.S.C 
1251  et  seq^  aa  amended  by  the  Qean  Water 
Act  of  1977.  Pub.  L.  95-217) 
Dated:  August  11. 1982. 

)olmW.H«iiumdex,|r.. 

Acting  Adminiatrator 

XDL  Appendixes 

Appendix  A — Abbreviations,  Acronyms, 
and  Other  Terms  Used  in  Tliis  Notice 

Act— The  Qean  Water  Act 

Agency— The  U.S.  Environmental 
Protection  Agency. 

BAT— The  best  available  technology 
economically  achievable  tmder  Section 
304(b)(2)(B)  of  the  Act 

BCT — ^The  best  conventional  pollutant 
control  technology,  under  Section 
304(b)(4)  of  the  Act 

BMPS — Best  management  practices 
under  Section  304(e)  of  the  Act 
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BPT— The  best  practicable  control 
technology  currently  available  under 
Section  304(b)(1)  of  the  Act. 

Captive — A  facility  which  owns  more 
than  50%  (area  basis)  of  the  materials 
undergoii^  metal  finishing. 

Clean  Water  Act  (also  "the  Act")— 
The  Federal  Water  Pollution  Omtrol  Act 
Amendments  of  1972  (33  U.S.C.  1251  et 
seq.),  as  amended  by  the  Clean  Water 
Act  of  1977  (Public  Law  95-217). 

Development  E>ocunient— 
Development  Document  for  Effluent 
Limitations,  Guidelines,  and  Standards 
for  the  Metal  Finishing  Point  Source 
Category.  BPA  440-l-«)-091-A  June 
19ea 

Direct  discharger — A  facility  that 
discharges  or  may  discharge  pollutants 
into  waters  of  the  United  States. 

Indirect  discharger^-A  facility  that 
discharges  or  may  discharge  pollutants 
into  a  publicly  owned  treatment  worics. 

Job  Shop— A  facility  which  owns  not 
more  than  50%  (area  basis)  of  the 
materials  undergoing  metal  finishing. 

Integrated  facility — One  that  performs 
electroplating  operations  (including 
electroplating,  electroless  plating, 
chemicial  etching  and  milling,  anodizing, 
coating,  and  printed  circuit  board 
manufacturing)  as  only  one  of  several 
operations  necessary  for  manufacture  of 
a  product  at  a  single  physical  location, 
and  has  significant  quantities  of  process 
wastewater  from  non-electroplating 
operations.  In  addition,  to  quality  as 
"integrated."  a  facility  must  combine 
one  or  more  plant  electroplating  process 
wastewater  line  before  or  at  the  point  of 
treatment  (or  proposed  treatment)  with 
one  or  more  plant  sewers  carrying 
process  wastewater  from 
nonelectroplating  manufacturing 
operations. 

NPDES  Permit— A  National  Pollutant 
Discharge  Elimination  System  permit 
issued  under  Section  402  of  the  Act 

NSPS — New  source  performance 
standards  promulgated  under  Section 
306  of  the  Act. 

POTW — Publicly  owned  treatment 
works. 

PSES — Pretreatment  standards  for 
existing  sources  of  indirect  discharges 
promulgated  under  Section  307(b)  of  the 
Act. 

PSNS — Pretreatment  standfuds  for 
new  sources  of  direct  discharges 
promulgated  under.  Sections  307  (b)  and 
(c)  of  the  Act 

RCRA — Resource  Conservation  and 
Recovery  Act  (PL  94-560)  of  1978. 
Amendments  to  Solid  Waste  Disposal 
Act 

TTO— Total  Toxic  Organics  is  the 
summation  of  all  values  greater  than  10 
micrograms  per  liter  for  each  of  the  toxic 
organics. 


Appendix  B— Pollutants  Excluded  From 
Regulation 

(l)Toxic  Pollutants 
Antimony 
Arsenic 
Asbestos 
Beryllium 
Mercury 
Selenium 
Thallium 

(2)  Conventional  Pollutants 
BOD 
Fecal  Coliform 

Appendix  C — Unit  Operations  in  the 
Metal  Finishing  Industry 

1.  Electroplating 

2.  Electroless  Plating 

3.  Anodizing 

4.  Conversion  Coating 

5.  Etching  (Chemical  Milling) 

6.  Cleaning 

7.  Machining 

8.  Grinding 

9.  Polishing 

10.  Tumbling 

11.  Burnishing 

12.  Impact  Deformation 

13.  Pressure  Deformation 

14.  Shearing 

15.  Heat  Treating 

16.  Thermal  Cutting 

17.  Welding 

18.  Brazing 

19.  Soldering 

20.  Flame  Spraying 

21.  Sand  Blasting 

22.  Other  Abrasive  Jet  Machining 

23.  Electric  Discharge  Machining 

24.  Electrochemical  Machining 

25.  Electron  Beam  Machining 

26.  Laser  Beam  Machining 

27.  Plasma  Arc  Machining 

28.  Ultrasonic  Machining 

29.  Sintering 

30.  Laminating  \ 

31.  Hot  Dip  Coating 

32.  Sputtering 

33.  Vapor  Plating 

34.  Thermal  Infusion 

35.  Salt  Bath  Descaling 

36.  Solvent  Degreasing 

37.  Paint  Stripping 
36.  Painting 

39.  Electrostatic  Painting 

40.  Electropainting 

41.  Vacuum  Metalizing 

42.  Assembly 

43.  Calibration 

44.  Testing 

45.  Mechanical  Plating 

PART  413-ELECTROPLATINQ  POINT 
SOURCE  CATEGORY 

For  the  reasons  stated  above,  EPA 
,  proposes  to  amend  Part  413  of  40  CFR, 
Chapter  I  as  follows: 


1.  Section  413.01  is  amended  by 
revising  paragraph  (a),  as  follows: 

§♦13.01    AppHeabimy. 

(a)  This  part  shall  apply  to 
electroplating  operations  in  which  metal 
is  electroplated  on  any  basis  material 
and  to  related  metal  fhiishing  operations 
as  set  forth  in  the  various  subparts, 
whether  such  operations  are  conducted 
in  conjunction  with  electroplating, 
independently  or  part  of  some  other 
operation.  The  compliance  deadline  for 
metals  and  cyanide  at  integrated 
facilities  shall  be  March  3a  1964.  The 
compliance  date  for  metals  and  cyaidde 
at  non-integrated  facilities  is  January  28, 
1984.  Compliance  with  TTO  for  both 
integrated  and  non-integrated  facilities 
shall  be  January  28, 1984. 

*  •        *        •        • 

2.  Section  413.02  is  amended  by 
adding  new  paragraph  (i).  (j),  and  (k),  as 

follows: 

§413.02    General  definitions. 

*  •        •        •        • 

(i)  The  term  "TTO"  shall  mean  total 
toxic  organics,  which  is  the  siunmation 
of  all  vdues  greater  than  0.01  milligrams 
per  liter  for  the  following  toxic  organics: 

Acenaphthene 

Acrolein 

Acryionitrlle 

Benzene 

Benzidine 

Carbon  tetrachloride 

(tetrachlorome  thane) 

Clilorol>enzene 

1,2.4-trichlorobenzene 

Hexachlorobenzene 

1,2,-dichloroethane 

1.1,1-trichloroethane 

Hexachloroe  thane 

1.1  -dichloroethana 

1,1,2-trichloroethane  - 

1,1,2.2-tetracliloroe  thane 

Cliloroethane 

Bis  (2-diloroethyl)  ether 

2-chloroethyi  vinyl  ether 

(mixed] 

2-chloronaphthalene 

2,4.6-tiichlorophenol 

Parachlorometa  cresol 

Chloroform  (tiiclilorometiiane) 

2-chloropii«!iiul 

1,2-di  'iiiorobenzene 

N-p  trosodi-n-propylamine 

Pentachlorophenol 

Phenol 

Bis  (2-ethylhexyl]  phthalate 

Butyl  benzyl  phtlialate 

Di-n-butyl  phtlialate 

Di-n-octyl  phthalate 

Diethyl  phtlialato 

Dimethyl  phthalate 

1,2-benzanthracene         • 

(benzo(a)aiithracen8) 

Benzo(a)pyrene  (3,4-benzopyrene] 

3.4-Benzofluoranthene 

(benzo(b]fluoranthene] 

ll,12-t>enzqfluoranthene 

(benzo(k)fluoranthene] 

Chrysene 
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Acenaphthylene 

Anthracene 

1,12-benzopeiyleiie 

(beiizo(ghi)perylene] 

Fluorene 

Phenanthrene 

1.2,5,6-dibenzanthracene 

(dibeiizo(a.h)anthracene} 

Iiideno(li2,3Hcd)  pyrene 

(2,3-o-|]4ienylene  pyrene] 

Pyrene 

Tetrachloroethylene 

Toluene 

1.3-dichlorobenzene 

1,4-dicUorobenzene 

3,3-dichlorobenzidine 

1,1-dichloroetliylene 

l,2-tran8-dichloroethylene 

2,4-dichl(H-ophenol 

1,2-dichloropropane 

(1,3-dichloropropene) 

2,4-dimethylphenol 

2,4-dinitrotohiene 

2,e-dmitrotoluene 

l,2-di]rf>enyihydrazine 

Ethylbenzene 

Fluoranthoie 

4-chlorophenyl  phenyl  ether 

4-bromophenyl  phenyl  ether 

Bis  (2-chloroisopropyl)  ether 

Bis  (2-chloroethoxy]  methane 

Methylene  chloride 

(dichloromethane) 

Methyl  chloride 

(chlororoetbane) 

Methyl  bromide  (bromomethane) 

Bromofonn  (tribromomethane) 

Dichlorobromomethane 

Chlorodibromomethane 

Hexachlorobutadiene 

Hexachlorocyclopentadiene 

Isophorone 

Naphthalene 

Nitrobenzene 

2-nitrophenol 

4-nitrophenol 

2,4-dinitrophenol 

4,6-dinitro-o-cresol 

N-nitrosodimethylamine 

N-nitrosodiphenylamine 

Trichloroethylene 

Vinyl  chloride  (chloroethylene) 

Aldrin 

Dieldrin 

Chlordane  (technical  mixture  and 

metabolites) 
4,4-DDT 

4,4-DDE  (P.P-DDX) 
4.4-DDD  (p,p-TDE) 
Alpha-endosulfan 
Beta-endosulfan 
Endosulfan  sulfate 
Endrin 

Endrin  aldehyde 
Heptachlor 
Heptachlor  epoxide 
(BHC-hexachlorocyclohexane) 
Alpha-BHC 
Beta-BHC 
Gamma-BHC 
Delta-BHC 

(PCB-polychlorinated  biphenyls) 
PCB-U42  (Arachlor  1242) 
PCB-1254  (Arochlor  12M) 
PCB-1221  (Arochlor  1221) 
PCB-1232  (Arochlor  1232) 


PCB-1248  (AitKhlar  IMS) 

PCB-1280  (Arochlor  1260) 

PCB-1016  (Arochlor  1016) 

Toxaphene 

2,3,7,8-tetradiIorodibenzo-p-dioxin  (TCDD) 

(j)  The  term  ")ob  shop"  shall  mean  a 
facility  which  owns  not  aiare  ttian  50% 
(area  basis)  of  the  materials  undergoing 
metal  finishing. 

(k)  The  tenn  "independent"  printed 
circuit  board  manufacturer  shall  mean  a 
facility  whidi  manufactures  printed 
circuit  boards  principally  for  sale  to 
other  companies. 

3.  Part  413  is  further  amended  bjr 
adding  §  413.03  as  follows: 

§  413X13    Monitoring  raqulremetita. 

In  lieu  of  monitoring  for  TTO.  the 
control  authority  may  allow  industrial 
users  to  make  the  following  certification 
as  a  "comment"  to  the  periodic  reports 
required  by  §  403.12(e}:  "I  certify  that, 
since  filing  the  last  periodic  report  toxic 
organic  compounds  have  not  entered  the 
wastewater  in  quantities  that  will 
exceed  the  disdiarge  limits  for  TTO."  In 
requesting  this  alternative  procedure  the 
industrial  user  shall  specify  the  toxic 
organic  ccxnpounds  used;  the  purposes 
for  which  they  are  used,  e.g.,  solvent 
degreasing,  and  paint  stripping;  and  the 
procedures  used  (i.e.,  contract  hauling  of 
waste  solvents}  to  prevent  excessive 
wastewater  dischai^ge  of  toxic  organics. 
If  monitoring  is  necessary  to  measure 
compliance  with  the  TTO  standard,  it 
may  be  limited  to  the  specific 
compounds  likely  to  be  present. 

4.  Section  413.14  is  amended  by 
adding  paragraph  (f),  as  follows: 

§413.14    PrstrMrtmant  standards  for 
sxlstlng  I 


(f)  In  addition  to  paragraph  (a),  (b), 
(c),  (d)  and  (e)  the  following  limitation 
shall  apply: 

Subpart  A— Common  Metals  Facilities 
PSES  (Milligrams  per  Liter) 


PoUulwl  or  palulMl  prapMy 

MMnun 

TTO 

OJSt 

5.  Section  413J24  is  amended  by 
adding  paragraph  (f).  as  follows: 

§413.24    Prttrsatmant  standards  tar 
sxisting  sources. 


(f)  In  addition  to  paragraph  (a),  (b), 
[ci  (d)  and  (e)  the  following  limitation 
shall  apply: 


SUBMRT 


MetalFacuties 


TTO. 


6.  Section  413.44  is  amended  by 
adding  paragraph  (f),  as  follows: 


§413^    PrstissUiisiU 

sxisting 


(f)  In  addition  to  paragraph  (a],  (b). 
(c),  (d),  and  (e)  the  following  limitation 
shall  apply: 

Subpart  D-Anooizsiq  FAOtmES  PSES 

(lt4UJQRAMS  PBI  IJTER) 


PoUM  of  poMM  pnuMi^ 

UB*num 
toranyl 

tto 

056 

7.  Section  413.54  is  amended  by 
adding  paragraph  (f).  as  follows: 

§413.54    Pratrsstmsnt  Standards  tar 
sxisting 


(f)  In  addition  to  paragraph  (a),  (b), 
(c),  (d),  and  (e)  the  following  limitation 
shall  apply: 

Subpart  E— Coating  FAOLmES  PSES 
(Milligrams  per  Liter) 


PoljiMi  ol  paMwl  praparty 


TTO.. 


lor  any  1 


6.  Section  413.64  is  amended  by 
adding  paragraph  (f),  as  follows: 


§413M 
sxisting 


tar 


(f)  In  addition  to  paragraph  (a),  (b). 
(c),  (d),  and  (e)  die  following  limitation 
shall  apply: 

Subpart  F— Chemical  Etchinq  and  Iwtaxmo 

FAOLmES  PSES  (MtLUQRAMS  PER  LTTER) 


PoMwil  of  pdkMM  pfoparly 

ttmimum 
tar  any! 

rm 

OJS 

9.  Section  413^4  is  amended  by 
adding  paragr^ih  (I),  as  foDowt: 


§413.74 
sxisting  souross. 
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(f)  In  addition  to  paragraph  (a),  (b), 
(c).  (d),  and  (e)  the  following  limitation 
shall  apply. 

Subpart  G— Electrcless  Plating 
Fachjties  PSES  (Milligrams  per  Liter) 


Poiulwil  of  puiulmt  prep6f^ 

Mrtrmm 

TTO      _ 

ass 

10.  Section  413.84  is  amended  by 
adding  paragraph  (f).  as  follows: 

S  419.94    riMivauiiwii  sianofos  ror 


(f)  In  addition  to  paragraph  (a),  (b), 
(c),  (d)  and  (e]  the  following  limitation 
shall  apply: 


Subpart  KI— Printed  Circuit  Board 
Facnjties  PSES  (Milligrams  per  Liter  l) 


PoMulvN  Of  pom^nl  pfopsdy 

Itadmum 

toraiyl 

*ir 

TTO 

056 

EPA  proposes  to  add  Part  433  to  Title 
40  of  the  Code  of  Federal  Regulations  to 
read  as  follows: 

PART  433— METAL  HNISHINQ  POINT 
SOURCE  CATEGORY 

Subpart  A— M 

Smc> 

433.10  Applicability;  descriptioii  of  the  metal 
finishing  point  source  category. 

433.11  Specialized  definitioiu. 

433.12  Monitoring  requirements. 

433.13  Effluent  limiutiona  representing  the 
degree  of  effluent  reduction  attainable  by 
applying  the  best  practicable  control 
technology  currently  available  (BPT). 

433.14  Effluent  limitations  representing  Uie 
degree  of  effluent  reduction  attainable  by 
applying  the  best  available  technology 
economically  achievable  (BAT). 

433.15  Pretreatment  standards  for  existing 
sources  (PSES). 

433.16  New  source  performance  standards 
(NSPS). 

433.17  Pretreatment  standards  for  new 
sources  (PSNS). 

433.18  [Reserved] 

Authority:  Sees.  301. 304  (b),  (c).  (e).  and 
(g).  306  (b)  and  (c).  307  (b)  and  (c),  and  501  of 
the  Qean  Water  Act  (the  Federal  Water 
PoUntion  Ck>ntrol  Act  Amendments  of  1871, 
as  amended  by  the  Clean  Water  Act  of  1977) 
(the  "Act");  33  U.S.C.  1311, 1314  (b),  (c).  (e). 
and  (g),  1316  (b)  and  (c).  1317  (b)  and  (c).  and 
1361;  86  SUL  816,  Pub.  L  92-SOO;  Bl  Stat.  1567, 
Pub.  L  95-217. 


Sul>part  A— Metal  Finishing 
Sut>category 

§433.10    Appllcabimy;*!— CflpMenofltie 
metal  finishing  point  souro*  cstsgory. 

(a)  The  provisions  of  this  subpart 
apply  to  discharge  from  the  following 
metal  finishing  operations: 
Electroplating,  Electroless  Plating, 
Anodizing,  Conversion  Coating.  Etching 
(Chemical  Milling],  Cleaning,  Machining, 
Grinding,  Polishing,  Tumbling. 
Burnishing,  Impact  Deformation, 
Pressure  Deformation,  Shearing,  Heat 
Treating,  Thermal  Cutting,  Welding. 
Brazing,  Soldering,  Flame  Spraying. 
Sand  Blasting,  O^er  Abrasive  Jet 
Machining,  Electric  Discharge 
Machining,  Electrochemical  Machining, 
Electron  Beam  Machining,  Laser  Beam 
Machining,  Plasma  Arc  Machining, 
Ultrasonic  Machining,  Sintering, 
Laminating.  Hot  Dip  Coating.  Sputtering, 
Vapor  Plating,  Thermal  Infusion,  Salt 
Bath  Descaling,  Solvent  Degreasing. 
Paint  Stripping,  Painting,  Electrostatic 
Painting  Electropainting,  Vacuimi 
Metalizing,  Assembly,  Calibration, 
Testing,  and  Mechanical  Plating. 

(b)  Operations  similar  to  metal 
ftnishing  which  are  spedfically  excepted 
from  coverage  of  this  Part  include:  (1) 
Electrowinning  and  electrorefining 
conducted  as  a  part  of  nonferrous  metal 
smelting  and  refming  (40  CFR  421);  (2) 
Metal  surface  preparation  and 
conversion  coating  conducted  as  a  part 
of  coil  coating  (40  CFR  465];  (3]  Metal 
surface  preparation  and  immersion 
plating  or  electroless  plating  conducted 
as  a  part  of  procelain  enameling  (40  CFR 
Part  466}:  (4]  electrodeposition  of  active 
electrode  materials, 

electroimpregnation.  and  electroforming 
conducted  as  a  part  of  battery 
manufacturing  (40  CFR  Part  461);  (5) 
Metallic  platemaking  and  gravure 
cylinder  preparation  conducted  within 
printing  and  publishing  facilities;  (6) 
facilities  which  do  not  perform  at  least 
one  of  the  following:  electroplating, 
electroless  plating,  anodizing,  coating, 
chemical  etching  and  milling,  or  printed 
circtiit  board  manufacture;  and  (7) 
existing  source  job  shops  and 
independent  printed  circuit  board 
manufactures  which  introduce 
pollutants  into  a  publically  owned 
treatment  works. 

(c)  The  compliance  date  for  BAT  shall 
be  no  later  than  July  1, 1984.  For  PSES 
the  compliance  date  shall  be  March  30, 
1984.  Compliance  with  the  TTO 
provision  of  PSES  is  required  by  January 
28.1984. 

9433.11    Spedallzsd  definitions. 

The  defmitions  set  forth  in  40  CFR  401 
and  the  chemical  analysis  methods  set 


forth  in  40  CFR  136  are  both 
incorporated  here  by  reference.  In 
addition,  the  following  definitions  apply 
to  this  part: 

(a)  The  term 'T."  as  in  Cyanide.  T. 
shall  mean  total. 

(b)  Hie  term  "captive"  shaU  mean  a 
facility  which  owns  more  than  50%  (area 
basis]  of  the  materials  undergoing  metal 
finishing. 

(c)  The  term  "job  shop"  shall  mean  a 
facility  which  owns  not  more  than  50% 
(area  basis]  of  the  materials  undergoing 
metal  finishing. 

(d)  The  term  "integrated  facility"  shall 
mean  one  that  (1)  performs 
electroplating  operations  (including 
electroplating,  electroless  plating, 
chemical  etching  and  milling,  anodizing, 
coating,  and  printed  circuit  board 
manufacturing)  as  only  one  of  several 
operations  necessary  for  manufacture  of 
a  product  at  a  single  physical  location 
and  (2)  has  significant  quantities  of 
process  wastewater  from  non- 
.electroplating  manufacturing  operations. 
In  addition,  to  qualify  as  "integrated"  a 
facility  must  combine  one  or  more  plant 
electroplating  process  wastewater  lines 
before  or  at  ^e  point  of  treatment  (or 
proposed  treatment]  with  one  or  more 
plant  sewers  carrying  process 
wastewater  from  non-electroplating 
manufacturing  operations. 

(e)  The  term  "TTO"  shall  mean  total 
toxic  organics.  which  is  the  summation 
of  all  values  greater  than  10  micrograms 
per  liter  for  the  following  toxic  organics: 

Acenaphthene 

Acrolein 

Acrylonitrile 

Benzene 

Benzidine 

Carbon  tetrachloride  (tetrachloromethane) 

Chlorobenzene 

1,2,4- trichloro  benzene 

Hexa  chlorobenzene 

1,2-dichloroethane 

1,1,1-trichloroe  thane 

Hexa  chloroe  thane 

1,1-dichloroethane 

1,1,2-trichloroe  thane 

1 ,1 ,2,2-te  trachloroethane 

Chloroethane 

Bis  (2-chlorethyl)  ether 

2-chloroethyl  vinyl  ether  (mixed) 

N-nitrosodi-n-propy  lamina 

Pentachlorophenol 

Phenol 

Bis  (2-ethylhexyI]  phthalats 

Butyl  benzyl  phthalate 

Di-n-butyl  phthalate 

Di-n-octyl  phthalate 

Diethyl  phthalate 

Dimethyl  phthalate 

1,2-benzanthracene  (benzo(a)anthracene) 

Benzo(a)pyrene  (3,4-benzopyTene) 

3,4-Benzofluoranthene  (benzo(b)fluoranthene) 

11 .12-benzofluoranthene 

(benzo(k)fluoranthene) 
Chrysene 
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Acenaphthylene 

Anthracene 

1.12-benzoperylene  (benzo(gfai)perylene) 

Fluorene 

2-chloronaphthaIene 

2,4,6- trichlorophenol 

Parachlorometa  cresol 

Chlorofonn  (tridiloromethane) 

2-chlorophenoI 

1,2-dichlorobenzene 

1,3-dichlorobenzene 

1,4-dichlorobenzene 

3,3-dichlorobenzidine 

1,1-dichloroethylene 

l,2-tran8-dichIoroethylene 

2,4-dichlorophenol 

l,2-dichloropropane(l,3-dichloropropene) 

2,4-diinethylphenol 

2,4-dinitrotoIuene 

2,6-dinitrotoluene 

1,2-diphenyIhydrazine 

Ethylbenzene 

Fluoranthene 

4-chlorophenyl  phenyl  ether 

4-bromophenyl  phenyl  ether 

Bis  (2-chloroisopropyl)  ether 

Bis  (2-chloroethoxy}  methane 

Methylene  chloride  (dichloromethane) 

Methyl  chloride  (chloromethane) 

Methyl  bromide  (bromomethane) 

Bromofonn  (tribromomethane) 

Dichlorobromomethane 

Chlorodibromomethane 

Hexachlorobutadiene 

Hexachlorocyclopentadiene 

Isophorone 

Naphthalene 

Nitrobenzene 

2-nitrophenol 

4-nitrophenol 

2,4-dinitrophenol 

4,6-dinitro-o-cre8ol 

N-nitrosodimethylamine 

N-nitrosodiphenylamine 

Phenanthrene 

1,2,5,6-dibenzanthracene  (dibenzo(a,h) 

anthracene 
Indeno  (1,2,3-cd]  pyrene  (2.3-o-phenylene 

pyrene) 
Pyrene 

Tetrachloroethylene 
Toluene 

Trichloroethylene 
Vinyl  chloride  (chloroethylene) 
Aldrin 
Dieldrin 
Chlordane  (technical  mixture  and 

metabolites) 
4,4-DDT 

4.4-DDE  (p,p-DDX) 
4,4-DDD  (p.p-TDE) 
Alpha-endosulfan 
Beta-endosulfan 
Endosulfan  sulfate 
Endrin 

Endrin  aldehyde 
Heptachlor 
Heptachlor  epoxide  (BHC- 

hexachlorocyclohexane] 
Alpha-BHC 
Beta-BHC 
Gamma-BHC 

Delta-BHC  (PCB-polychlorinated  biphenyls] 
PCB-1242  (Arochlor  1242) 
PCB-1254  (Arochlor  1254) 
PCB-1221  (Arochlor  1221) 


PCB-1232  (Arochlor  1232) 

PCB-1248  (Arochlor  1248) 

PCS-1260  (Arochlor  1260) 

PCB-1016  (Arochlor  1016] 

Toxai^iene 

2.3,7,8-tetrachlorodibenzo-p-dioxin  (TCDD) 

$433.12    Monitoring  rcquirenMnts. 

(a)  In  lieu  of  monitoring  for  TTO,  the 
permit  authority  may  allow  direct 
dischargers  to  include  the  following 
certification  as  a  "comment"  on  the 
discharge  monitoring  report  required  by 
§  122.62(i):  "I  certify  that,  since  filing  the 
last  discharge  monitoring  report,  toxic 
organic  compounds  have  not  entered  the 
wastewater  in  quantities  that  will 
exceed  the  dischtirge  limits  for  TTO."  In 
requesting  this  alternative  procedure  the 
discharger  shall  specify  the  toxic 
organic  compound  used  and  the 
procedures  used  (i.e.,  contract  hauling  of 
waste  solvents]  to  prevent  excessive 
wastewater  discharge  of  toxic  organics. 
If  monitoring  is  necessary  to  measure 
compliance  with  the  TTO  standard,  it 
may  be  limited  to  the  specific 
compounds  likely  to  be  present 

(b)  In  lieu  of  monitoring  for  TTO.  the 
control  authority  may  allow  industrial 
users  to  make  the  following  certification 
as  a  "comment"  to  the  periodic  reports 
required  by  §  403.12(e):  "1  certify  that, 
since  filing  the  last  periodic  report,  toxic 
organic  compoimds  have  not  entered  the 
wastewater  in  quantities  that  will 
exceed  the  discharge  limits  for  TTO."  In 
requesting  this  alternative  procedure  the 
industrial  user  shall  specify  the  toxic 
organic  compounds  used;  the  purposes 
for  which  they  are  used,  e.g.,  solvent 
degreasing,  and  paint  stripping;  and  the 
procedures  used  (i.e.,  contract  hauling  of 
waste  solvents)  to  prevent  excessive 
wastewater  discharge  of  toxic  organics. 
If  monitoring  is  necessary  to  measure 
compliance  with  the  TTO  standard,  it 
may  be  limited  to  the  specific 
compounds  Ukely  to  be  present. 

(c)  Self-monitoring  for  cyanide  must 
be  conducted  after  cyanide  treatment 
and  before  dilution  with  other  streams. 
Alternatively,  samples  may  be  taken  of 
the  final  effluent,  if  the  plant  limitations 
are  adjusted  based  on  the  dilution  ratio 
of  the  cyanide  waste  stream  flow  to  the 
effluent  flow. 

§433.13    Effluent  limitations  rtprMenting 
tiM  dagra*  of  effluent  reduction  attainable 
by  applying  the  beat  practicable  control 
technology  currently  available  (BPT). 

(a)  Except  as  provided  in  40  CFR 
125.30-32,  any  existing  point  source 
subject  to  this  subpart  must  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  applying  the 
best  practicable  control  technology 
currently  available  (BPT): 


BPT  Effluent  Lmttations 


PolutanI  or  poluCani  prapMty 


Cadmium  (D- 
Chronium  (T)„ 
CawarO) — 

Le«J(D 

Nicfcal(T) 

SiwrO) 

Zkicn) 

TTO 

0«and 
TSS._. 

pH 


J5J 

Aimgaof 

tor  any 
Iday 

1.29 

0.27 

zar 

OJO 

3.72 

IjOB 

a«7 

023 

151 

1.28 

a44 

ai3 

2M 

oao 

1J0 

028 

0.58 

42 

17 

61 

23 

» 

■Wilhin6.0to9.0. 

(b)  No  user  subject  to  the  provisions 
of  this  subpart  shall  augment  the  use  of 
process  wastewater  or  otherwise  dilute 
the  wastewater  as  a  partial  or  total 
substitute  for  adequate  treatment  to 
achieve  compUance  with  this  limitation. 

§433.14    Effluent Imltallonarapreaanting 
the  degree  of  effluent  raduclien  attainaMe 
by  applying  tt>e  beat  avaiabia  technology 
economically  acMevaMe  (BATV 

(a)  Except  as  provided  in  40  CFR 
125.30-32,  any  existing  point  source 
subject  to  this  subpart  must  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  applying  the 
best  available  technology  economicalfy 
achievable  (BAT): 

BAT  Effluent  ijMrrATiONS 

(MBigwm  par  Mar  (ino/l)] 


Pollutant  or  poAutant  property 


Cadmium  (T). 
Chromium  (T)„ 
Coppar  (T) — 

L««J  (T) - 

NIckal  (T) 

SIvar  (T) 

Zme  (T) 

-Cyanida(T) 

TTO.. 


Maxi- 
mum 
tar  any 
Iday 


1.29 
2.87 
3.72 
0.S7 
3.51 
0.44 
^64 
1J0 
OS8 


Averagaof 
daiy  valuattar 
aOcongacutva 
days  shol  not 


02T 
0.80 
1.09 
0.23 

ai3 

0.80 
0.28 


(b)  No  user  subject  to  the  provisions 
of  this  subpart  shall  augment  the  use  of 
process  wastewater  or  otherwise  dilute 
the  wastewater  as  a  partial  or  total 
substitute  for  adequate  treatment  to 
achieve  compliance  with  this  limitation. 

4iM.i9    rreiramneni  annaaraa  for 
existing  aouroea  (P8E8). 

(a)  Except  as  provided  in  40  CFR  403.7 
and  403.13,  any  existing  source  subject 
to  this  subpart  that  introduces  pollutants 
into  a  publicly  owned  treatment  works 
must  comply  with  40  CFR  Part  403  and 
achieve  the  following  pretreatment 
standards  for  existing  sources  (PSES): 
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PSES  FOR  All  Plants  Except  Job  Shops 
AND  Printed  Orcuit  Board  Manufactur- 
ers 

[MRgranw  par  Mw  (mg/l)] 


NSPS 

[MNKgram*  par  Mar  (mg/l)] 


PolulanI  or  polulirt  proparty 


Cadmium  (T). 
CIraiiium  (T).. 
Coppar(T). 


10).. 
SMrrO— 
Zinc(T) — 
Cyanide  (T)__ 
TTO.. 


AMTMaol 
daly  vaM*  tor 
30  conaacuDM 
dayaihalnot 


0.27 
0.80 
1.08 
0.23 
1.26 
0.13 
0.80 
0.28 


(b)  No  user  introducing  wastewater 
pollutants  into  a  publicly  owned 
treatment  works  luider  die  provisions  of 
this  subpart  shall  augment  the  use  of 
process  wastewater  as  a  partial  or  total 
substitute  for  adequate  treatment  to 
achieve  compliance  with  this  standard. 


publicly  owned  treatment  works  must 
comply  with  40  CFR  Part  403  and 
achieve  the  following  pretreatment 
standards  for  new  sources  (PSNS): 

PSNS 

[MMgrama  par  Mar  (mg/Q] 


Polulanl  or  pokjiant  proparty 


^  G 


3  1 


9433.16 
•tandanto(NSPS). 

(a)  Any  new  source  subject  to  this 
subpart  must  achieve  the  following ' 
performance  standards: 


982 


>WNNn&0to9.00. 

(b)  No  user  subject  to  tl^e  provisions 
of  this  subpart  shall  augment  the  use  of 
process  wastewater  or  otherwise  dilute 
the  wastewater  as  a  partial  or  total 
substitute  for  adequate  treatment  to 
achieve  compliance  with  this  limitation. 

§433.17    PrwtrMtnwnt  standards  for  mw 
sourcss  (PSNS). 

(a)  Except  as  provided  in  40  CFR 
403.7,  any  new  source  subject  to  this 
subpart  Uiat  introduces  pollutants  into  a 


Cadmluni(T)~ 
Chromiuni  (T).. 

Coppar  (T) 

La«»(T). 
Nickal  (T).-_. 

StmO) 

zmc  (T) — 

Cy«nlda(T)-. 

rro_ 


Avaragaol 
da8y  wjfaaa  tor 
30  oonaacuA^a 
daya  aha8  not 


0.01S 
OJO 

^JM 

0.23 
1.28 
0.13 
OM 
0.26 


(b)  No  user  subject  to  the  provisions 
of  tUs  subpart  shall  augment  the  use  of 
process  wastewater  or  otherwise  dilute 
the  wastewater  as  a  partial  or  total 
substitute  for  adequate  treatment  to 
achieve  compliance  with  this  limitation. 

S433.1S   [ReswvKl] 

|FR  Doc.  82-23723  Filed  8-30-82: 8:46  am] 
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IS  must 
id 

lent 
4S): 


Avanmol 

MyMMMlar 
K)  oonMcuAM 
days  ihifl  not 


0.01* 

OM 

1.00 

0.23 

1.28 

0.13 

OM 

OM 


visions 

le  use  of 
38  dilute 
otal 
ntto 
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Part  III 
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Department  of 
Health  and  Human 
Services 

Food  and  Drug  Administration 

Antacid  Drug  Products  for  Over-the- 
Counter  Human  Use 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Parts  5  and  331 
[Deekat  Na  79N-0433] 

Datogations  of  Authority  and 
Organintion;  Antacid  Drug  Products 
for  Ovar-ttM-Countar  Human  Use; 
Amendment  of  a  Monograph 

AQCNCV:  Food  and  Drug  Administration. 
action:  Final  rule. 


:  The  Food  and  Drug 
Administration  (FDA]  is  revising  the 
administration  procedures  by  which 
persons  might  request  and  be  granted  a 
modification  of  the  in  vitro  test  for  over- 
theK:otmter  (OTC)  antacid  drug 
products.  This  document  also  contains  a 
redelegation  of  authority  to  FDA's 
National  Center  for  Drugs  and  Biologies 
(NCDB)  to  grant  or  deny  petitions  for  a 
test  modification.  This  action  is  taken  to 
make  these  procedures  conform  to  the 
agency's  current  administrative 
r^ulations  and  to  clarify  the  procedures 
for  submitting  such  a  request 
EFFECTIVE  DATE:  September  30, 1982. 
FOH  FURTHEII INFOMNATION  CONTACT: 
William  E.  Gilbertson,  National  Center 
for  Drugs  and  Biologies  (HFD-510),  Food 
and  Drug  Administration,  5600  Fishers 
Une,  Rockville,  MD  20657,  301-443- 
4960. 

•UFPLCMCNTARY  INFORMATION:  In  the 
Federal  Register  of  May  27, 1960  (45  FR 
35349),  FDA  proposed  to  amend  the 
OTC  antacid  monograph  (21  CFR  Fart 
331)  to  update  and  to  clarify 
administrative  procedures  by  which 
persons  might  request  and  be  granted  a 
modification  of  the  in  vitro  testing 
procedures  for  OTC  antacid  drug 
products.  Interested  persons  were 
invited  to  file  written  comments 
regarding  this  proposal  by  July  28, 1980. 
No  comments  were  received  in  response 
to  the  proposal.  Therefore,  the  final 
regulation  is  being  issued  in  the  form  in 
which  it  was  proposed.  Also,  as 
mentioned  in  the  proposal,  FDA  is 
making  a  conforming  amendment  to  the 
delegation  of  authority  regulation. 

Administrative  Procedures  for  Requests 
for  Modification  of  the  In  Vitro  Test  for 
OTC  Antadd  Drug  Products 

As  stated  in  the  May  27, 1980 
proposal,  the  agency  has  determined 
that  any  request  for,  and  the  data  in 
support  of,  proposed  modifications  of 
the  in  vitro  testing  procedm^s  for  OTC 
antacid  drug  products  should  be 
submitted  to  the  Dockets  Management 
Branch  (HFA-305)  in  the  form  of  a 


citizen  petition  under  the  procedures 
established  in  the  agency's  general 
admfaiistrative  practices  and  procedures 
regulations  (9  10.30  (21  CFR  10.30)). 
Consistent  with  the  procediu^s  under 
S  10.30,  the  agency  will  notify  the 
petitioner  in  writing  whether  the  petition 
is  granted  or  denied.  This  new 
procedure  is  in  keeping  with  the  public 
nature  of  the  OTC  drug  review. 
Similarly,  any  decisions  regarding  such 
a  petition  wiU  be  placed  on  public 
display  in  the  Dockets  Management 
Branch.  Section  331.29  of  the  monograph 
for  OTC  antacid  drug  products  is  being 
amended  to  clarify  this  procedure. 

In  the  May  27, 1980  proposal  the 
agency  also  stated  its  intention  to 
redelegate  the  authority  to  grant  or  deny 
petitions  seeldng  modification  of  the  in 
vitro  testing  procedures  in  21  CFR  Part 
331  from  the  Commissioner  of  Food  and 
Drugs  to  the  Director  and  Deputy 
Director  of  the  Division  of  OTC  Drug 
Evaluation  in  the  Bureau  of  Drugs.  (In  a 
subsequent  notice  published  in  the 
Federal  Register  of  June  22, 1982  (47  FR 
26913),  FDA  announced  the  merger  of 
the  Bureaus  of  Drugs  and  Biologies  into 
the  National  Center  for  Drugs  and 
Biologies  (NCDB).  Under  this  merger,  the 
former  Bureau  of  Drugs  is  now  a  part  of 
NCDB).  Section  5.31  (21  CFR  5.31)  is 
revised  to  include  the  proposed 
redelegation  as  well  as  a  redelegation  to 
the  Director  NCDB,  the  Director,  Deputy 
Director,  and  Associate  Director  for 
Drug  Monographs,  Office  of  Drugs. 
NCDB.  Further  redelegation  of  the 
authority  delegated  is  not  authorized. 

The  agency  has  examined  the 
economic  consequences  of  this 
rulemaking  and  has  determined  that  it 
does  not  require  a  Regulatory  Impact 
Analysis  as  specified  in  Executive  Order 
12291.  This  final  rule  does  not  impose 
any  new  burden  on  any  person,  because 
it  merely  updates  and  clarifies  the 
administrative  procedures  by  which 
personl  might  request  a  modification  of 
the  in  vitro  testing  procedures  for  OTC 
antacid  drug  products.  Therefore,  the 
agency  concludes  that  the  final  rule  is 
not  a  "major"  rule  as  defined  in  section 
1(b)  of  Executive  Order  12291.  The 
requirement  for  ^  regulatory  flexibility 
analysis  under  the  Regulatory  Flexibility 
Act  does  not  apply  to  this  final  rule 
because  the  proposed  rule  was  issued 
prior  to  January  1. 1981,  and  is  therefore 
exempt. 

List  of  Subjects 

21  CFR  Part  5 

Authority  delegations  (Government 
agencies).  Organization  and  functions 
(Government  agencies). 


21  CFR  Part  331 
OTC  drugs.  Antacids. 

PART  5-DELEQATIONS  OF 
AUTHORITY  AND  ORGANIZATION 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  201(p). 
502.  505,  701,  52  Stat.  1041-1042  as 
amended.  1050-1053  as  amended.  1055- 
1056  as  amended  by  70  Stat.  919  and  72 
Stat.  948  (21  U.S.C.  321  (p),  352,  355.  371)) 
and  the  Administrative  Procedure  Act 
(sees.  4,  5,  and  10, 60  Stat  238  and  243  as 
amended  (5  U.S.C.  553,  554,  702.  703. 
704))  and  under  21  CFR  5.11  as  revised 
(see  47  FR  16010;  April  14, 1982).  Parts  5 
and  331  are  amended  as  follows: 

1.  Part  5  is  amended  by  redesignating 
the  existing  text  as  paragraph  (a)  (1)  and 
(2)  and  adding  new  paragraph  (b);  as 
revised.  9  5.31  reads  as  follows: 

§5.31    Petitions  under  Part  10. 

(a)  The  following  officials  are 
authorized  to  grant  or  deny  citizen 
petitions  submitted  under  9  10.30  of  this 
chapter  for  a  stay  of  an  elective  date  in 
I  201.59  of  this  chapter  for  compliance 
with  certain  labeling  requirements  for 
human  prescription  drugs  and  to  amend 
any  effective  date  established  under 

9  201.59. 

(1)  The  Director  of  the  National 
Center  for  Drugs  and  Biologies  (NCDB). 

(2)  For  drugs  assigned  to  their 
respective  office,  the  Director  and 
Deputy  Director  of  the  Office  of  New 
Drug  Evaluation  and  the  Director  and 
Deputy  Director  of  the  Office  of 
Biologies.  NCDB. 

(b)  The  Director.  NCDB.  the  Director. 
Deputy  Director,  the  Associate  Director 
for  Drug  Monographs,  and  the  Director 
and  Deputy  Director  of  the  Division  of 
OTC  Drug  Evaluation  of  the  Office  of 
Drugs,  NCDB  are  authorized  to  grant  or 
deny  citizen  petitions  submitted  under 

9  10.30  of  this  chapter  requesting  in  vitro 
test  modifications  under  9  331.29  of  this 
chapter. 

PART  331— ANTACID  PRODUCTS  FOR 
OVER-THE-COUNTER  (OTC)  HUMAN 
USE 

2.  Part  331  is  amended  by  revising 
9  331.29  to  read  as  follows: 

9331.29   Test  modifications. 

The  formulation  or  mode  of 
administration  of  certain  products  may 
require  modification  of  this  in  vitro  test 
Any  proposed  modification  and  the  data 
to  suppcHi  it  shall  be  submitted  as  a 
petition  under  the  rules  established  in 
9  10.30  of  this  chapter.  All  information 
submitted  will  be  subject  to  the 
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ACTION:  Fi 
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disclosure  rules  in  Part  20  of  this 
chapter. 

(Sees.  20i(p],  502,  505,  701, 52  Stat.  1041-1042 
as  amended,  1050-1053  a*  amended,  1055- 
1056  as  amended  by  70  Stat  919  and  72  Stat 
948  (21  U.S.C.  321(p),  352,  355,  371):  sees.  4,  S, 
and  la  60  Stat  238  and  243  as  amended  (5 
U.S.C.  553,  554.  702,  703,  704)) 

Effective  date:  This  regulation  is 
effective  SepteYnber  30. 1982. 

Dated:  August  9, 1962. 
Ardiur  HuU  Hayas,  Jr.. 
Commissioner  of  Food  and  Drugs. 
Richatd  S.  Schweiker, 
Secretary  of  Health  and  Human  Services. 

|FR  Doc  82^23777  Filed  8-30-82;  8:45  am) 
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21  CFR  Part  331 
(Docket  No.  78N-4M33] 

Antacid  Drug  Products  for  Over-ttw- 
Counter  Human  Uae;  LalMling 

AQENCY:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  This  dociunent  amends  the 
labeling  provisions  for  over-the-counter 
(OTC)  antacid  drug  products  to  permit 
the  use  of  the  term  "upset  stomach."  The 
Food  and  Drug  Administration  (FDA)  is 
taking  this  action  because  it  has 
concluded  that  consumers  use  the  term 
"upset  stomach"  to  describe  symptoms 
associated  with  gastric  hyperacidity.  In 
addition.  FDA  is  amending  the 
monograph  for  OTC  antacid  drug 
products  to  include  a  "Statement  of 
Identity"  paragraph.  The  agency  is 
taking  this  action  after  considering 
public  comments  on  the  proposed  rule. 
This  final  rule  is  part  of  FDA's  ongoing 
review  of  OTC  drug  products. 
EFFECnvi  DATC  The  effective  date  of 
the  regulation  is  September  30, 1982. 
OTC  antacid  drug  products  complying 
with  the  labeling  proposed  in  the 
September  21, 1979  proposal  may 
continue  to  be  introduced  into  interstate 
commerce  until  August  31, 1983. 
TOR  pvhthui  mroiiMATiON  contact: 
William  E.  Gilbertson.  National  Center 
for  Drugs  and  Biologies  (HFD-510),  Food 
and  Drug  Administration,  5600  Fishers 
Lane,  Rockville.  MD  20657, 301-443- 
4960. 

SUmiMINTARY  INFORMATKMi:  In  the 

Federal  Register  of  September  21, 1979 
(44  FR  54731),  FDA  proposed  to  amend 
the  antacid  monograph  (21  CFR  Part  331) 
to  permit  OTC  antacid  drug  products  to 
be  labeled  for  the  relief  of  upset 
stomach  associated  with  heartburn,  sour 
stomach,  and  acid  indigestion.  The 
agency  also  proposed  to  amend  S  331.30 
(21  CFR  331.30)  to  biclude  a  "Statement 


of  Identity"  paragraph  to  conform  with 
the  format  of  other  recently  proposed 
OTC  drug  monographs. 

Interested  persons  were  invited  to  file 
written  comments  regarding  this 
proposal  on  or  before  November  20, 
1979.  In  response  to  the  proposed  rule, 
comments  were  received  from  three 
manufacturers  and  one  trade 
association. 

This  final  rule  contains  the  agency's 
decision  to  amend  the  labeling 
requirements  for  OTC  antacid  drug 
products  to  permit  antacid  drug  products 
to  be  labeled  for  relief  of  upset  stomach 
associated  with  heartburn,  sour 
stomach,  and  acid  indigestion,  and  to 
amend  {  331.30  to  include  a  "Statement 
of  Identity"  paragraph. 

A.  Tlie  Agency's  Conclusions  on  the 
Comments 

1.  Several  comments  agreed  with  the 
agency's  proposal  to  permit  OTC 
antacids  to  be  labeled  "for  the  relief  of 
upset  stomach  associated  with 
heartburn,  sour  stomach,  and/or  acid 
indigestion."  One  comment  added  that 
the  proposed  amendment  would  make 
the  approved  indications  more 
comprehensible  to  consumers. 

2.  A  comment  contended  that  OTC 
monographs  issued  under  the  OTC  drug 
review  process  are  interpretive,  as 
opposed  to  substantive,  regulations.  The 
comment  referred  to  previous  comments 
regarding  this  issue,  dated  March  4. 
1972.  on  the  Proposed  Procedural 
Regulations  Governing  the  OTC  Review, 
and  comments  dated  June  4, 1973.  on  the 
Proposed  Antacid  Monograph. 

Ine  agency  addressed  this  issue  in 
paragraphs  85  through  91  of  the 
preamble  to  the  procedures  for 
classification  of  OTC  drug  products, 
published  in  the  Federal  R^;ister  of  May 
11, 1972  (37  FR  9464),  and  in  paragraph  3 
of  the  preamble  to  the  tentative  final 
order  for  antacid  products,  published  in 
the  Fedmal  Register  of  November  12. 
1973  (38  FR  31260),  and  FDA  reaffirms 
the  conclusions  stated  there.  Subsequent 
court  decisions  have  confirmed  the 
agency's  authority  to  issue  substantive 
regulations  by  rulemaking.  See,  e.g.. 
National  Nutritional  Foods  Association 
V.  Weinberger.  512  F.  2d  688. 606-08  (2d 
Cir.  1975);  National  Association  of 
Pharmaceutical  Manufacturers  v.  FDA, 
487  F.  Supp.  412  (SJ3.N.Y.  1980),  o/f </. 
637  F.  2d  887  (2d  Cir.  1981). 

3.  One  comment  atgued  that  labeling 
terminology  which  is  truthful,  accurate, 
nonmisleading,  and  intelligible  to  the 
consumer  may  not  legally  be  prohibited 
by  the  promulgation  of  OTC  drug 
monographs  purporting  to  contain 
exclusive  lists  fiom  wUch  OTC  labeling 
pertaining  to  indications  for  use  must  be 


drawn.  The  commoit  also  incorporated 
by  reference  similar  comments 
submitted  on  November  22, 1978.  on  the 
Proposed  Establishment  of  a  Monograph 
for  OTC  Sunscreen  Drug  Products. 

Since  the  inception  of  the  OTC  drug 
review,  the  agency  has  maintained  that 
a  monograph  describing  the  conditions 
under  which  an  OTC  drug  will  be 
generally  recognized  as  safe  and 
effective  and  not  misbranded  must 
include  both  specific  active  ingredients 
and  specific  labeling.  (This  policy  has 
become  known  as  the  "exclusivity 
rule.")  The  agency's  position  has  been 
that  it  is  necessary  to  limit  the 
acceptable  labeling  language  to  that 
developed  and  approved  through  the 
OTC  drug  review  process  in  order  to 
ensure  the  proper  and  safe  use  of  OTC 
drugs.  The  agency  has  never  contended, 
however,  that  any  list  of  terms 
developed  during  the  course  of  the 
review  literally  exhausts  all  the 
possibilities  of  terms  that  appropriately 
can  be  used  in  OTC  drug  labelii^. 
Suggestions  for  additional  terms  or  for 
other  labeling  changes  may  be 
submitted  as  comments  to  proposed  or 
tentative  final  monographs  within  the 
specified  time  periods  or,  as  in  the  case 
of  the  present  document,  through 
petitions  to  amend  monographs  under  21 
CFR  330.10(a)(12). 

During  the  course  of  the  review. 
FDA's  position  on  the  "exclusivity  rule" 
has  been  questioned  many  times  in 
comments  and  objections  filed  in 
response  to  particular  proceedings  and 
in  correspondence  with  the  agency.  The 
agency  has  also  been  asked  by  The 
Proprietary  Association  to  reconsider  its 
position.  To  assist  the  agency  in 
resolving  this  issue,  FDA  plans  to 
conduct  an  open  public  forum  on 
September  29, 1982  where  all  interested 
parties  can  present  their  views.  The 
forum  will  be  a  legislative  type 
administrative  hearing  under  21  CFR 
Part  15  that  will  be  held  in  response  to  a 
request  for  a  hearing  on  the  tentative    \ 
final  monograph  for  nighttime  sleep-aidsV 
(published  in  the  Federal  Regbter  of       ) 
June  13, 1978;  43  FR  25544).  Details  of  the( 
hearing  were  announced  in  a  notice 
published  in  the  Federal  Register  of  July 
2. 1982  (47  FR  29002).  In  proposed, 
tentative  final,  and  final  monographs 
(including  amendments  to  final 
monographs)  that  are  issued  in  the 
meantime,  the  agency  will  continue  to 
state  its  longstanding  policy. 

4.  A  comment  stated  that  proposed 
S  331.30(b)  (1)  and  (2)  could  be 
interpreted  to  require  literal  repetition  of 
the  terms  "heartburn,"  "add 
indigestion,"  and/or  "sour  stomach'* 
when  used  in  connection  with  the  term 
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"upset  stomach,"  even  if  those  terms  are 
also  used  alone.  As  an  example,  the 
comment  suggested  alternative  labeling 
such  as  "For  the  relief  of  heartburn,  acid 
indigestion,  sour  stomach,  and  upset 
stomach  associated  with  these 
symptoms."  Another  conunent  noted 
that  many  OTC  antacids  are  marketed 
in  rolls,  where  label  space  is  already  at 
a  minimum.  The  comment  requested  that 
the  proposed  rule  be  revised  in  order  to 
abbreviate  the  indications  statement 
and  proposed  the  following  labeling: 
"For  reUef  of  (optional,  any  or  all  of  the 
following)  heartburn,  sour  stomach,  acid 
indigestion,  and/or  associated  upset 
stomach." 

The  agency  agrees  that  the  indications 
statement  as  proposed  in  S  331.30(b) 
could  be  repetitious  and  thus  require 
more  label  space  than  is  necessary  to 
convey  the  intended  information. 
Accordingly,  proposed  9  331.30(b)  is 
revised  as  follows: 

(b)  Indications.  The  labeling  of  the 
product  contains  a  statement  of  the 
indications  under  the  heading 
"Indications"  that  is  limited  to  the 
following:  "Vot  the  relief  of*  (optional, 
any  <Jr  all  of  the  following:)  "heartbtuTi," 
"sour  stomach,"  and/or  "acid 
indigestion"  (which  may  be  followed  by 
the  optional  statement:)  "and  upset 
stomach  associated  with"  (optional,  as 
appropriate)  "this  symptom"  or  "these 
symptoms." 

5.  A  comment  stated  that  the  data 
used  by  FDA  in  making  the 
determination  that  the  upset  stomach 
indication  could  be  allowed  also 
demonstrate  that  consumers  do  use 
words  other  than  those  speciBcally 
defined  by  the  OTC  Antacid  Panel  to 
describe  symptoms  that  can  be  relieved 
by  antacids.  The  comment  argued  that 
these  data  |»t>vide  a  basis  upon  which 
FDA  could  reasonably  adopt  the 
position  that  words  of  similar  meaning 
to  the  consumer  can  be  used  in  addition 
to  those  words  specifically  defmed  by 
the  OTC  panels  as  indications  for  OTC 
drug  products.  Accordingly,  the 
comment  requested  that  the  following 
additional  indications  for  OTC  antacids 
be  accepted  by  FDA  and  be 
incorporated  into  the  monograph  on  the 
basis  that  they  are  similar  and  not 
meaningfully  different  to  the  consiuner 
than  those  labeling  indications  currently 
allowed: 

a.  "Stomach  pain  associated  with 
(acid  indigestion,  heartburn,  and/or  sour 
stomach)"; 

b.  "Stomach  ache  associated  with 
(acid  indigestion,  heartburn,  and/or  sour 
stomach]": 

c.  "Stomach  distress  associated  with 
(acid  indigestion,  heartburn,  and/or  sour 
stomach)": 


d.  "Gastric  upset  associated  with 
(acid  indigestion,  heartburn,  and/or  sour 
stomach)"; 

e.  "Queasy  stomach  associated  with 
(acid  indigestion,  heartburn,  and/or  sour 
stomach)"; 

f.  "Nausea  associated  with  (acid 
indigestion,  heartburn,  and/ or  sour 
stomach)." 

The  agency  notes  that  the  comment 
submitted  no  additional  data  to  support 
its  position.  As  indicated  in  the  Warner- 
Lambert  Co.  and  the  Miles  Laboratories, 
Inc  petitions  (discussed  in  the 
preamble  to  the  September  21, 1979 
proposal),  and  as  accepted  by  the 
agency,  the  term  "upset  stomach"  is  a 
general  term  used  by  consumers  to 
describe  clusters  of  symptoms. 
Frequently,  speciflc  symptoms  of 
hyperacidity  such  as  acid  indigestion, 
heartburn,  or  sour  stomach  are  included 
among  the  symptoms  by  which 
consum««  describe  their  "upset 
stomach."  By  proposing  this  phrase  in 
antacid  labeling,  the  agency  intended 
the  "associated  with"  language  to 
inform  the  consumer  that  the  antacid  is 
effective  for  "upset  stomach"  insofar  as 
specific  symptoms  of  hyperacidity  such 
as  acid  indigestion,  heartburn,  or  sour 
stomach  are  part  of  that  cluster  of 
symptoms.  FDA  is  not  convinced  that 
antacid  drug  products  are  effective  in 
relieving  all  the  specific  symptoms  of 
what  a  consumer  might  describe 
generally  as  an  upset  stomach.  On  this 
basis,  the  agency  considers  that  three  of 
the  terms  the  comment  proposes  for 
inclusion  in  the  monograph  (stomach 
pain,  stomach  ache,  and  nausea)  are 
specific  terms  that  relate  to  distinct  and 
definable  conditions,  separate  from  the 
cluster  of  symptoms  that  a  consumer 
may  associate  with  the  relief  of 
hyperacidity  (add  indigestion, 
heartburn,  and/or  sour  stomach).  In 
addition,  the  terms  "stomach  pain"  and 
"stomach  ache"  imply  that  the  drug 
provides  an  analgesic  effect  i.e.. 
relieves  paia  and  antacids  do  not  have 
this  pharmacologic  action.  The  agency 
believes  that  two  of  the  terms  ("stomach 
distress"  and  "gastric  upset")  may 
denote  to  some  people  a  cluster  of 
symptoms  associated  with  allowable 
antacid  indications,  but  it  does  not 
believe  that  these  terms  are  used 
frequently  enough  by  a  sufficient 
number  of  consumers  to  be  accurate  and 
meaningful  to  consumers  generally.  In 
fact,  none  of  the  subjects  in  the  studies 
described  in  either  the  Warner-Lambert 
Co.  or  the  Miles  Laboratories,  Inc., 
petitions  even  specifically  mentioned 
either  term.  In  addition,  the  agency 
placed  the  terms  "nausea"  and 
"stomach  distress"  in  Category  n  and 
antacid  claims.  (See  the  Federal  Register 


notice  of  September  5, 1978  (43  FR 
39427).)  The  fmal  term  ("queasy 
stomadi")  proposed  by  the  comment 
denotes  a  group  of  symptoms  somewhat 
similar  to  upset  stiMnach,  but  it  is  a  term 
also  closely  associated  with  the  term 
"nausea."  The  agency  notes  that  in  the 
Warner-Lambert  Co.  petition,  the  term 
"queasy  stomach"  was  included  with 
terms  used  to  describe  nausea  and,  in 
this  context  may  be  closely  associated 
with  a  specific  definable  condition.  The 
agency  believes  that  the  terms  "queasy 
stomach"  and  "nausea"  may  be  more 
appropriately  addressed  in  the 
rulemaking  for  OTC  antiemetic  drug 
products.  Moreover,  on  page  54732  of 
the  September  21, 1979  proposal  the 
agency  referred  the  review  of 
ingredients  for  the  relief  of 
gastrointestinal  distress  from  causes 
other  than  gastric  hyperacidity  to  the 
Advisory  Review  Panel  on  OTC 
Miscellaneous  Internal  Drug  Products. 
For  the  reasons  explained  above,  the 
agency  has  determined  that  none  of  the 
six  terms  requested  by  the  comment 
may  be  included  in  the  antacid 
monograph. 

6.  A  comment  stated  that  the  Miles 
Laboratories,  Inc.,  and  the  Warner- 
Lambert  Co.  data,  which  the  agency 
used  to  establish  that  consumers  use 
one  or  more  of  the  three  approved 
antacid  claims  ("heartburn,"  "sour 
stomach,"  or  "add  indigestion")  to 
describe  their  "upset  stomach."  also 
clearly  indicate  that  consumers  use  the 
term  "nausea"  to  describe  their  "upset 
stomach."  The  comment  argued  that 
based  on  the  evidence  reviewed  by  FDA 
and  the  fact  that  the  agency  has 
accepted  the  use  of  the  "upset  stomach 
associated  with  *  *  *"  daims  for 
antacid  dnig  products,  FDA  must  act 
consistently  and  recognize  the  claim  for 
"upset  stomach  associated  with  nausea 
(and  queasiness)"  in  related  rulemaking 
proceedings,  particularly  in  the 
antiemetic  drug  products  fmal 
monograph. 

The  comment  has  not  requested  any 
specific  action  regarding  the  antacid 
final  monograph  (21  CFR  Part  331).  The 
agency  is  reviewing  and  will  address  the 
comment's  request  for  an  "upset 
stomach  associated  with  nausea  (and 
queasiness)"  daim  in  the  Antiemetic 
Drug  Products  Final  Order  (21  CFR  Part 
336),  which  will  be  published  in  a  future 
issue  of  the  Federal  Register. 

7.  A  comment  stated  that 
manufacturers  should  be  permitted  to 
submit  data  to  the  Miscellaneous 
Internal  Panel  in  support  of  those  daims 
wliich  may  be  induded  in  the  upset 
stomach  syndrome,  but  which  do  not 
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clearly  fall  within  the  purview  of  the 
antacid  or  antiemetic  drug  monographs. 

Manufacturers  have  bad  an 
opportimity  to  submit  such  data  to  the 
Miscellaneous  Internal  Panel  In  the 
September  21, 1979  proposal  (44  FR 
54731)  to  amend  the  antacid  monograph 
to  permit  the  "upset  stomach"  claim,  the 
agency  noted  that  terms  such  as 
"heartburn"  may  also  be  used  by 
consumers  to  describe  gastrointestinal 
distress  resulting  from  other  causes, 
such  as  overindulgence  in  food  and 
drink.  As  the  agency  stated  in  the 
proposal  (44  FR  54731),  the  review  of 
ingredients  for  the  reUef  of 
gastrointestinal  distress  from  causes 
other  than  gastric  hyperacidity  was 
referred  to  the  Miscellaneous  Internal 
Panel.  That  Panel's  review  included  the 
data  in  the  Miles  Laboratories,  Inc.. 
petition  and  other  data.  Accordingly,  the 
agency  will  defer  its  decision  regarding 
the  use  of  the  "upset  stomach"  claim  for 
categories  of  OTC  drug  products  under 
review  by  the  Miscellaneous  Internal 
Panel  until  that  Panel's  conclusions  are 
published  in  the  Federal  Register. 

8.  A  comment  stated  that  "the  manner 
in  which  FDA  is  proceeding  on  the  upset 
stomach  claims  *  *  *  is  confusing  and 
*  *  *  the  agency  (should)  clarify  its 
position  in  the  fmal  order  on  this 
proposal."  The  comment  went  on  to 
argue  that  FDA  "must  address  the 
pending  reviews  of  the  other 
components  of  the  upset  stomach  claim 
for  antiemetic  drug  products  and  other 
digestive  relief  products  scheduled  for 
review  by  the  Miscellaneous  Internal 
Drug  Products  Panel."  The  comment 
cited  case  law  and  a  Federal  Register 
notice  concerning  the  use  of  descriptive 
phrases  in  antacid  labeling  in  support  of 
its  position  that  the  other  "upset 
stomach  associated  with  '  '  *"  claims 
must  be  addressed  under  this  final 
order. 

The  agency  has  explained  in  previous 
responses  to  comments  how  the  upset 
stomach  claim  will  be  dealt  with  in  the 
relevant  rulemaking  proceedings.  The 
comment  raises  issues  about  claims  that 
are  not  proposed  for  use  under  the 
antacid  monograph.  Although 
unnecessary,  a  response  to  the 
arguments  made  in  the  comment 
follows. 

The  Federal  Register  notice  cited  by 
the  comment  did  not  permit 
manufacturers  to  include  new 
indications  for  use  in  antacid  labeling. 
Instead,  it  allowed  the  use  of  descriptive 
phrases  or  adjectives,  such  as 
"sparkling,"  which  had  no  bearing  on 
the  therapeutic  action  or  effect  of  the 
antacid.  The  document  is  thus  irrelevant 
to  a  rule  permitting  an  additional 
therapeutic  labeling  claim. 


The  comment  also  contended  that  "as 
a  matter  of  law,  FDA's  decision  to 
permit  the  immediate  use  of  the 
indication  'upset  stomach  associated 
with  heartburn,  sour  stomach,  acid 
indigestion.'  can  only  mean  that  FDA 
views  the  action  to  be  nonsubstantiaL" 
The  comment  cited  the  case  of 
American  College  of 
Neuropsychopharmacology  v.  FDA  (No. 
75-1187.  DJ).C..  1975)  as  support  for  this 
position.  That  case  is  not  appUcable  to 
the  "upset  stomach"  proposed  rule.  The 
case  held  that  FDA  could  not  publish 
certain  procedural  regulations  as  a  final 
rule  without  first  proposing  them.  Here, 
the  agency  has  proceeded  by  way  of  a 
proposal  to  amend  the  OTC  antacid 
monograph.  That  FDA  allowed  the  use 
of  the  upset  stomach  indication  prior  to 
amendment  of  the  final  monograph  was 
the  product  of  the  agency's  policy  of 
allowing  Category  I  labeling 
recommended  in  a  panel  report  or 
tentative  final  monograph  to  be  used 
prior  to  promulgation  of  a  final 
monograph,  subject  to  the  possibihty 
that  FDA  may  change  the  labeling  as  a 
result  of  new  data  or  comments  filed  in 
response  to  the  proposal  or  tentative 
final  monograph.  This  policy  is  justified 
by  FDA's  belief  that  such  labeling 
changes  are  beneficial  to  the  consumer 
and  does  not  signify  a  judgement  that 
such  actions  are  "nonsubstantiaL" 

As  justification  for  its  position  that 
"the  use  of  the  term  'upset  stomach' 
associated  with  other  subsets  of  the 
•  *  *  syndrome  must  be  specifically 
permitted  in  the  (antiemetic)  final  order, 
pending  appropriate  review,"  the 
comment  relied  on  Rhodia,  Inc.,  Hess  & 
Clark  Division  v.  FDA,  608  F.  2d  1376  (D. 
C.  Cir.  1979).  The  cited  case  states  that, 
once  FDA  channels  its  discretion  in  a 
certain  manner,  it  must  follow  a 
consistent  course  or  articulate  reasons 
for  departing  from  it.  FDA  agrees  with 
that  principle  and  is  applying  it  here  by 
considering  whether  to  permit  the  term 
"upset  stomach"  associated  with  other 
components  of  the  upset  stomach 
syndrome  in  the  antiemetic  and 
miscellaneous  internal  drug  rulemaking 
proceedings.  In  the  antacid  proceeding, 
antacids  have  not  been  shown  to  relieve 
components  of  the  upset  stomach 
syndrome  other  than  those  for  which 
labeling  has  been  specified  in  the 
antacid  monograph. 

B.  The  Agency's  Final  Conclusions  on 
OTC  Labeling  of  Antadd  Drug  Products 

Based  on  the  available  evidence  and 
the  comments  received  by  the  agency 
during  the  comment  period,  the  agency 
is  amending  the  OTC  antacid 
monograph  to  i>ermit  antacids  to  be 
labeled  "for  the  relief  oT'  (optional,  any 


or  all  of  the  following:)  "heartburn." 
"sour  stomach."  and/or  "acid 
indigestion"  (which  may  be  followed  by 
the  (4>tional  statement:)  "and  upset 
stomach  associated  with"  (optional,  as 
appropriate)  "this  symptom."  or  "these 
symptoms." 

In  the  September  21. 1979  proposal  the 
agency  stated  that  manufacturers  of 
OTC  antacid  drug  products  may  adopt 
the  proposed  labeling  as  of  the  date  of 
pubUcation  of  the  proposal  subject  to 
the  possibility  that  the  FDA  may  change 
its  position  or  alter  the  wording  of  the 
claim  as  a  result  of  comments  filed  in 
response  to  the  proposal.  As  noted 
above,  the  agency  has  changed  the 
wording  of  {  331  JO(b).  Because  FDA 
allowed  the  proposed  claim  to  be  used, 
the  agency  advises  Aat  such  labeling 
may  continue  to  be  used  after  the  date 
of  publication  of  this  final  rule.  The 
agency  concludes  that  manufacturers 
can.  within  a  12-month  period  ending  on 
August  31. 1983,  use  up  existing  labeling 
that  complies  with  the  September  21, 
1979  proposal.  After  August  31. 1983. 
any  OTC  antacid  drug  product  initially 
introduced  or  initially  delivered  for 
introduction  into  interstate  commerce 
that  is  not  in  compliance  with  this 
section  is  subject  to  regulatory  action. 

The  agency  received  no  comments  in 
regard  to  the  proposal  to  amend  §  331.30 
to  include  a  "Statement  of  Identity" 
paragraph  that  conforms  with  the  format 
of  other  recently  proposed  OTC  drug 
monographs.  Therefore,  §  331.30  is 
amended  to  incorporate  the  proposed 
paragraph. 

The  agency  has  examined  the 
economic  consequences  of  this 
rulemaking  and  has  determined  that  it 
does  not  require  a  Regulatory  Impact 
Analysis  as  specified  in  Executive  Order 
12291.  The  final  rule  allows 
manufacturers  the  option  to  expand  the 
labeling  previously  identifed  in  the  OTC 
antacid  drug  products  final  monograph 
(21  CFR  Part  331).  If  manufacturers 
choose  not  to  exercise  the  option,  this 
rule  would  have  no  effect.  If 
manufacturers  choose  to  exercise  the 
option  and  expand  the  labeling  of  OTC 
antacid  drug  products,  this  rule  would 
not  precipitate  any  immediate  effects; 
i.e..  stocks  of  existing  labeling  could  be 
used  until  manufacturers  determine  an 
appropriate  time  for  relabeling.  In 
addition,  according  to  the  September  Zl. 
1979  proposal,  the  agency  stated  that 
manufacturers  of  OTC  antacid  drug 
products  could  adopt  the  proposed 
labeling  subject  to  the  possibility  that 
FDA  may  change  its  position  or  alter  the 
wording  of  the  proposed  labeling  in  the 
final  rule.  For  manufacturers  who  did 
not  adopt  the  proposed  labeling,  this 
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rule  has  no  effect.  For  manufacturers 
who  adopted  the  proposed  labeling, 
FDA  advises  that  these  manufacturers 
may  continue  to  use  existing  labeling  for 
a  period  of  12  months  after  the  date  of 
publication  of  this  final  rule.  Therefore 
the  agency  concludes  that  the  final  rule 
is  not  a  "major"  rule  as  defined  in 
section  1(b)  of  Executive  Order  12291. 
The  requirement  for  a  regulatory 
flexibility  analysis  under  the  Regulatory 
Flexibility  Act  does  not  apply  to  this 
final  rule  because  the  proposed  rule  was 
issued  prior  to  January  1, 1981^  and  is 
therefore  exempt. 

List  of  Subjects  in  Part  331 
OTC  drugs.  Antacids. 

PART  331~ANTACID  DRUG 
PRODUCTS  FOR  OVER-THE-COUNTER 
(OTC)  HUMAN  USE  | 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  201  (p), 
502,  505,  701m  52  Stat.  1041-1042  as 


amended,  1050-1053  as  amended,  1055- 
1056  as  amended  by  70  Stat.  919  and  72 
Stat.  948  (21U.S.C.  321(p),  352,  355,  371)) 
and  the  Administrative  Procedure  Act 
(sees.  4,  5,  and  10, 60  Stat.  238  and  243  as 
amended  (5  U.S.C.  553,  554,  702,  703, 
704]]  and  under  21  CFR  5.11  as  revised 
(see  47  FR 16010;  April  14, 1982],  Part  331 
of  Subchapter  D  of  Chapter  I  of  Htle  21 
of  the  Code  of  Federal  Regulations  is 
amended  in  §  331.30  by  revising 
paragraph  (a);  redesignating  existing 
paragraphs  (b),  (c),  (d),  and  (e)  as  (c), 
(d),  (e),  and  (f),  respectively;  and  adding 
new  paragraph  (b)  to  read  as  follows: 

S  331.30    Labeling  of  antacid  products. 

(a)  Statement  of  identity.  The  labeling 
of  the  product  contains  the  established 
name  of  the  drug,  if  any,  and  identifies 
the  product  as  an  "antacid." 

(b)  Indications.  The  labeling  of  the 
product  contains  a  statement  of  the 
indications  tmder  the  heading 
"Indications"  that  is  limited  to  the 


following:  'Tor  the  relief  of  (optional, 
any  or  all  of  the  following:)  "heartburn," 
"sour  stomach,"  and/or  "acid 
indigestion"  (which  may  be  followed  by 
the  optional  statement:)  "and  upset 
stomach  associated  with"  (optional,  as 
appropriate)  "this  symptom"  or  "these 
symptoms." 
*        •        *        •        • 

Effective  date:  This  regulation  is 
effective  September  30, 1982. 

(Sees.  201(p).  602. 506,  701,  62  Stat.  1041-1042 
as  amended,  1050-1053  as  amended.  1055- 
1056  as  amended  by  70  Stat  919  and  72  Stat. 
948  (21  U.S.C.  321(p),  352.  355, 371);  (sees,  4, 5, 
and  10. 60  Stat.  238  and  243  as  amended)  (5 
U.S.C  653.  554,  702.  703,  704)) 

Dated:  August  9, 1982. 
Arthur  Hull  Hayes,  Jr., 
Commissioner  of  Food  and  Drugs. 
Richard  S.  Schweiker, 
Secretary  of  Health  and  Human  Services. 

(FR  Doc  8Z-2377S  FUed  8-30-82: 8:45  nn] 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Redamation 
and  Enforcement  , 

30  CFR  Parte  725  and  735      ' 

Proceduree  for  Regulatory  Program 
and  SmaN  Operator  Aaeletanee 
Program  Financial  Assistance 

AOCNCV:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM), 

Interior. 

action:  Final  rule. 


r.  The  Office  of  Surface  Mining 
is  amending  30  CFR  Parts  725  and  735 
which  set  forth  the  procedures  for  the 
submission,  review,  approval  or 
disapproval,  monitoring  and  reporting  of 
financial  assistance  to  the  States  for 
grants  to  implement  the  initial 
regulatory  program,  the  permanent 
r^ulatory  program  and  the  Small 
Operator  Assistance  Program  (SOAP). 
OSM  is  finalizing  these  revisions  today 
in  order  to  comply  fully  with  directives 
of  the  Office  of  Management  and  Budget 
(OMB),  to  improve  financial 
accountabih^  of  the  expenditure  of  tax 
dollars,  and  to  make  modifications  to 
improve  the  efficiency  of  the  program 
based  on  experience  over  the  past  four 
years. 

EFFECTIVE  DATE:  September  30. 1982. 
FOR  FUimiER  mFORMATION  CONTACT: 
Gene  E.  Krueger,  Chief,  Branch  of 
Grants  Management  Program 
Operations  and  Inspection,  Office  of 
Surface  Mining,  Room  214,  South 
Interior  Building,  1951  Constitution 
Avenue,  NW.,  Washington,  D.C.  20240. 
Telephone:  (202]  343-5843. 
SUFFtEINENTARY  INFORMATION: 

1.  Public  Participation 

On  September  21, 1981,  (46  FR  46744- 
46748)  the  Secretary  proposed  rules  to 
amend  30  CFR  725  and  735  to  revise 
existing  regulations  to  be  consistent 
with  procedures  specified  in  the  OMB 
Circular  No.  A-102  on  "Uniform 
administrative  requirements  for  grants- 
in-aid  to  States  and  local  governments" 
and  OMB's  recommended  practices.  The 
proposed  amendments  to  Parts  725  and 
735  also  reflect  experience  OSM  has 
gained  while  administering  grant 
programs  during  the  past  four  years. 

Ine  grants  assist  States  with 
development,  administration  and 
enforcement  of  State  regulatory 
programs  to  implement  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977.  These  grants  also  support  SOAP 
and  cooperative  agreements  for  State 
regulation  of  coal  mining  activities  on 
Federal  lands. 


State  comments  were  solicited  on 
various  changes  to  grant  procedures  at 
informal  meetings  held  by  OSM  around 
the  country  during  1980  and  1981. 
Revisions  suggested  by  the  States  were 
considered  in  drafting  the  proposed 
procedures. 

Public  comments  were  invited  for  30 
days  ending  October  21, 1981,  and  a 
public  hearing  was  held  in  Washington. 
D.C  on  October  13, 1981. 

No  testimony  was  offered  at  the 
public  hearing.  Five  written  comments 
were  received  and  have  been 
considered  in  preparing  this  final  rule. 
Copies  of  all  conunents  received  are  on 
file  in:  Administrative  Record  (SPA-07). 
Office  of  Surface  Mining,  U.S. 
Department  of  the  Interior,  Room  5315. 
1100  L  Street  NW..  Washington.  D.C. 
20005. 

2.  Baclcground 

On  December  13, 1977,  OSM 
published  in  the  Federal  Register  (42  FR 
62704-02710]  its  policies  and  procedures 
for  providing  financial  assistance  to 
States  for  enforcing  the  initial  regulatory 
program,  developing  State  program 
submissions,  administering  and 
enforcing  State  regulatory  programs 
(including  SOAP),  and  administering 
cooperative  agreements  for  State 
regulation  of  surface  coal  mining  and 
reclamation  operations  on  Federal 
lands.  Minor  changes  were  made  to 
these  regulations  on  January  14, 1980  (45 
FR  2804),  and  May  23. 1980  (45  FR 
34879). 

OSM  has  revised  the  previous  grant 
application  and  reporting  requirements 
and  made  several  minor  changes 
clarifying  portions  of  the  regulations. 
The  previous  regulations  did  not  fully 
comply  with  OMB  Circular  No.  A-102. 
"Uniform  administrative  requirements 
for  grants-in-aid  to  State  and  local 
governments." 

3.  Scope  of  Rule 

The  final  rules  revise  the  regulations 
to  be  consistent  with  the  procedives 
specified  in  OMB's  circular  and  with 
practices  recommended  by  OMB.  Also, 
in  administering  the  grant  programs  over 
the  past  four  years,  OSM  determined  the 
need  to  revise  certain  regulations  to 
clarify  requirements  or  to  improve 
OSM's  ability  to  insure  Uiat  grant  funds 
are  utilized  for  the  authorized  purposes. 
The  final  rules  are  substantially  the 
same  as  proposed.  Changes  made  are 
noted  below  in  the  discussion. 

Section  725.4    Responsibility. 

Sections  725.4(b)  and  735.4(b)  of  the 
previous  regulations  delegated 
responsibility  to  the  Regional  Director 
for  the  review  and  approval  of  grant 


applications.  As  revised,  these  Sections 
provide  that  the  "Director  or  his 
authorized  designee"  will  be  responsible 
for  the  review  and  approval  of  grants. 
Removal  of  the  explicit  reference  to  the 
"Regional  Director"  in  these  two 
Sections  and  elsewhere  throughout  Parts 
725  and  735  is  necessary  as  a  result  of 
OSM's  reorganization  which  calls  for 
the  elimination  of  Regional  Director 
positions.  However,  for  as  long  as  any  of 
the  regional  offices  remain  in  existence. 
the  Regional  Director  shall  be  the 
"authorized  designee"  of  the  Director  to 
receive,  review  and  approve  grants. 

Section  725.10   Information  Collection. 

The  Office  of  Management  and  Budget 
(OMB)  approval  of  information 
collection  and  retention  requirements  in 
30  CFR  725.15,  725.23(a)  and  725.25  was 
identified  in  "notes"  at  the  introduction 
to  30  CFR  Part  725.  OSM  will  delete 
these  "notes"  and  codify  the  OMB 
approvals  under  new  sections  10  in  each 
of  those  Parts  that  contain  information 
collection  requirements.  The  information 
required  by  30  CFR  Part  725  will  be  used 
by  OSM's  Headquarters  and  State 
offices  in  administering,  evaluating  and 
auditing  State  reimbursement  grants 
during  the  Initial  Regulatory  Program  to 
ensure  that  the  requirements  of  OMB 
Circular  A-102  and  the  Surface  Mining 
Control  and  Reclamation  Act  are  met. 
The  information  required  by  30  CFR  Part 
725  is  mandatory. 

Section  725.14    Grant  periods. 

In  the  first  sentence  of  this  Section 
and  in  corresponding  S  735.17  the  word 
"normally"  has  been  inserted  between 
the  words  "shall"  and  "approve."  At  tiie 
end  of  the  second  sentence  the  words 
"amendments  to  the  existing  grant" 
have  been  added.  These  revisions  are  in 
recognition  of  the  occasional  need  to 
extend  the  grant  period  beyond  one 
year.  While  OSM  does  not  anticipate 
that  deviation  from  the  one  year  grant 
period  will  be  necessary  in  many  cases, 
situations  may  occur  where  an 
extension  is  warranted.  For  example,  a 
State  that  has  encountered  imavoidable 
delays  in  preparing  its  application 
package  for  a  continuation  grant  may 
need  an  extension  of  the  Existing  grant 
period  in  order  to  avoid  an  interruption 
in  its  funding. 

Section  725.15    Grant  application 
.  procedures. 

Sections  725.15(a)  and  corresponding 
S  735.18(a)  have  been  revised  by 
redefining  the  grant  application 
submission  deadline  for  the  second  and 
successive  grants  as  "sixty  days  prior  to 
the  beginning  of  the  intended  grant 
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period,  or  as  soon  thereafter  as 
possible". 

The  previous  language  defined  the 
application  deadline  as  September  1  of 
each  year.  Based  on  experience, 
flexibility  in  application  procedures  is 
needed  to  permit  the  grant  period  to  be 
defined  by  the  expiration  of  the  current 
grant  rather  than  by  a  fixed  point  in 
time. 

In  §  72S.15(b)  and  in  corresponding 
8  735.18(b).  the  reference  to  the  "short 
form  application  for  non-construction 
programs"  has  been  replaced  with  a 
reference  to  "application  forms  and 
procedures  specified  by  OSM  in 
accordance  with  Office  of  Management 
and  Budget  (OMB)  dhxnilar  No.  A-102. 
"Uniform  administrative  requirements 
for  grants-in-aid  to  State  and  local 
governments."  The  short  form 
application  does  not  fully  comply  with 
OMB  requirements.  Meetings  were  held 
by  OSM  to  present  the  proposed 
application  procedures  to  all  States  that 
would  be  ejected.  States  were  invited 
to  comment  on  the  proposals  and 
revisions  suggested  by  them  were  given 
consideration  in  drafting  the  material 
submitted  to  OMB  for  approval.  Specific 
written  guidance  will  be  provided  to 
States  on  the  completion  and  use  of  the 
application  forms.  In  addition.  OSM  will 
meet  with  interested  States  to  explain 
further  the  forms. 

The  new  forms  will  be  applicable  to 
the  first  grant  application  submitted  by 
a  State  after  the  effective  date  of  this 
rule. 

OSM's  revised  grant  application  forms 
and  procedures  are  a  modification  of 
those  prescribed  by  OMB  Circular  No. 
A-102.  The  new  application  package 
(Standard  Form  424,  Application 
coversheet:  OSM-50  A  and  B,  Project 
Approval  Information:  OSM-47  or  48. 
Budget  Information:  OSM-51,  Program 
Narrative  Statement:  and  OSM-51  A.  B, 
or  C  Quantitative  Program  Management 
Information)  supersedes  that  previously 
used  to  submit  budget  data  and  justify 
proposed  expenditures,  llie  primary 
difference  is  the  requirement  that 
appUcants  tie  an  agency's  estimated 
costs  for  personnel,  travel,  equipment 
and  other  object  classes  to  program 
functions  (e.g.  permitting,  inspection  and 
enforcement,  and  SOAP).  OSM  made 
the  rule  changes  to  comply  widi  OMB 
requirements,  to  enable  OSM  to 
implement  properly  its  management 
responsibiUtles,  and  to  allocate  grant 
funds  more  judiciously. 

In  the  introductory  paragraph  of 
S  725.15(c)  and  of  corresponding 
§S  735.18(c),  and  735.18(d)  the  woids 
"Part  m  of  the  standard  application" 
have  been  deleted,  for  they  refer  to  the 
short  form  application.  As  explained  in 


the  paragraph  above,  use  of  the  short 
form  will  be  discontinued. 

Section  725.15(c)(7)  and  corresponding 
§  735.18(d)(2)  have  been  amended  by 
inserting  $500  instead  of  $100a  The 
previous  regulation  required  the  grant 
applicant  to  supply  a  breakdown  of 
equipment  with  a  unit  acquisition  cost  of 
over  $1000  proposed  to  be  purchased 
with  grant  funds.  The  change  fit>m  $1000 
to  $500  was  needed  to  comply  fully  with 
the  requirements  of  OSM  policy 
approved  by  OMB  concerning  the 
definition  of  nonexpendable  personal 
property. 

Section  725.15(d)  provides  for  a 
discretionary  waiver  of  the  information 
requirements  of  paragraphs  (c)(2),  (c)(3) 
and  (c)(4)  of  §  725.15  in  applications  for 
second  or  third  reimbursement  grants. 
The  final  rule  amends  the  previous 
regulations  by  inserting  "(c)(1)"  after  the 
word  "paragraphs"  and  before  "(c)(2)." 
This  insertion  corrects  an  inadvertent 
omission  in  the  drafting  of  the  original 
rule.  Also,  in  the  revised  rule  "following 
grants"  replaces  "second  and  third   . 
grants."  Several  States  have  applied  for 
their  fourth  reimbursement  grant  as 
court  suits  or  other  factors  have  delayed 
implementation  of  their  permanent 
programs  for  periods  longer  than  OSM 
anticipated  when  promulgating  the        * 
original  rule. 

Section  725.17    Grant  amendments. 

The  introductory  sentences  of 
S  725.17(b)  and  of  corresponding 
S  735.20(b)  were  amended  by  deletion  of 
the  words  "by  certified  mail  return 
receipt  requested."  OSM  determined 
that  notification  by  States  of  proposed 
changes  which  require  a  grant 
amendment  need  not  be  sent  by 
certified  mail.  The  final  revision  is 
intended  to  eliminate  an  unnecessary 
expenditure  of  State  funds. 

Section  725.17(d)  and  corresponding 
S  735.20(d)  are  reworded  slightly  to 
clarify  the  exact  date  an  amendment 
becomes  effective  and  the  period  of  time 
for  which  it  appUes.  OSM  determined 
that  the  previous  regulation  was 
ambiguous. 

Section  725.19   Audit 

Section  725.19  is  modified  to  require 
an  agency  to  arrange  for  an  independent 
audit  no  less  fi^quently  than  once  every 
two  years.  The  previous  regulation 
called  for  the  U.S.  Department  of  the 
Interior's  Office  of  Audit  and 
Investigation  to  arrange  for  audits  as 
appropriate.  The  revision  is  needed  to 
comply  with  the  requirements  of  OMB's 
Circular  No.  A-1Q2.  Attachment  P. 


Section  725.21    Allowable  Coata. 

Section  725.21  and  ooirespondiog 
S  735.24  have  been  changed  to  require 
that  reimbursement  costs  be  determined 
in  accordance  with  Office  of 
Management  and  Budget  Circular  Na 
A-87.  OMB  Circular  A-87  replaces 
Federal  Management  Circular  74-4. 

Section  725.23    Reports. 

Section  725.23  and  corresponding 
S  735.26  are  modified  by  requiring  grant 
recipients  to  report  semi-annually  rather 
than  annually.  In  addition,  language  is 
added  to  require  grantees  to  meet  OSM 
reporting  requirements  as  well  as  those 
specified  in  OMB  Circular  No.  A-102.  In 
the  revised  regulation  it  is  stated  that 
the  Financial  Status  Report.  Form  SF 
289,  will  continue  to  be  used  for  non- 
construction  activities.  The  outlay 
Report  and  Request  for  Reimbursement 
for  Construction  Programs.  Form  SF  271, 
will  be  used  to  report  construction 
activities.  To  close  out  a  grant  a  grantee 
may  submit  the  Report  of  Government 
Property,  Form  OSM-eo,  to  account  for 
property  acquired  with  grant  funds  or 
received  from  the  Government  in 
accordance  with  the  provisions  of 
Attachment  N  to  OXffl  Circular  No.  A- 
102. 

Meetings  to  present  the  proposals 
were  held  with  all  States  that  would  be 
affected.  Comments  on  the  proposals 
were  invited  and  revisions  suggested  by 
the  States  given  consideration  in 
drafting  the  new  procedures.  OSM's 
revised  reporting  requirements  have 
been  approved  by  OMB.  The  revised 
procedures  call  for  the  use  of  the 
Financial  Status  Report  Form  SF-2eo, 
requiring  grant  recipients  to  provide  a 
functional  breakdown  of  expenditures. 
Accompanying  the  Financial  Status 
Report,  Form  SF  269  will  be  a 
Performance  Report  Form  OSM-51, 
comparing  the  planned  goals  for  the 
various  budget  functions  with  actual 
achievements.  Attached  to  the 
Performance  Report  Form  OSM-Sl.  will 
be  the  Quantitative  Program 
Management  Information.  Forms  OSM- 
51A  and  OSM-51B  supporting 
expenditiues  reported  for  the  Interim 
Regulatory  and  Administration  and 
Enforcement  grants.  The  Quantitative 
Program  Management  Information.  Fonn 
OSM-51C  will  be  used  to  support 
expenditures  reported  for  the  Small 
Operator  Assistance  Program 
Administration  and  Operational  grants. 
The  final  rules  revise  die  previous 
regulations  to  be  consistent  with  the 
procedures  specified  in  OMB's  circular 
and  with  practices  recommended  by 
OMB.  In  administering  the  grant 
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programs  over  the  past  four  years,  OSM 
has  determined  that  the  current 
revisions  are  necessary  to  insure  that 
grant  funds  are  utilized  for  the 
authorized  purposes.  A  standardization 
in  the  performance  report  will  enable 
OSM  to  compare  data  from  the  various 
State  agencies  for  systematic  reporting 
to  Congress. 

Specific  written  guidance  will  be 
provided  to  the  States  on  the  completion 
and  use  of  the  reporting  forms.  In 
addition.  OSM  wdll  meet  with  interested 
States  to  explain  further  the  forms.  The 
new  forms  will  be  applicable  to  the  first 
grant  application  submitted  by  a  State 
after  the  effective  date  of  this  rule. 

Section  735.1    Scope. 

The  revision  at  S  735.1  consists  of  the 
addition  of  a  new  Paragraph  (d)  to 
clarify  that  the  grant  application  and 
reporting  procedures  set  forth  at  Part  735 
apply  to  grants  that  fund  the  Small 
Operator  Assistance  Program  (SOAP) 
described  imder  Part  795.  This  revision 
is  a  cross-reference  to  \  795.11(b)  which 
prescribes  that  States  that  elect  to 
administer  the  SOAP  may  submit  a 
grant  application  for  funding  of  the 
program  under  the  procedures  of  Part 
735. 


Section  735.4    Reaponsibility. 

See  discussion  above  under  S  725.4(b). 
Section  735.10    Information  collection. 

The  Office  of  Mangement  and  Budget 
(OMB)  approval  of  iriormation 
collection  and  retention  requirements  in 
existing  30  CFR  735.13  (a)  and  (b),  735.16 
(e),  735.18,  735.26  and  735.27  was 
identified  in  "notes"  at  the  introduction 
to  30  CFR  Part  735.  OSM  will  delete 
those  "notes"  and  codify  the  OMB 
approvals  under  new  sections  10  in  each 
of  those  Parts  that  contain  information 
collection  requirements.  

The  information  required  by  30  CFR 
Part  735  will  be  used  by  OSMs 
Headquarters  and  State  Offices  in 
administering,  evaluating  and  auditing 
its  State  reimbursement  grants  for 
Program  Development,  Administration 
and  Enforcement  and  SOAP  to  ensure 
that  the  requirements  of  OMB  Circular 
No.  A-102  and  the  Surface  Mining 
Control  and  Reclamation  Act  are  met. 
The  information  required  by  30  CFR  Part 
735  it  mandatory. 

Section  735.13  Submission  of 
estimated  annual  budgets  and 
allocations  of  funds. 

Paragraphs  (a)  and  (b)  of  {  735.13  are 
revised  in  mder  to  required  that  an 
agency  intending  to  apply  for  any  type 
of  a  grant  submit  a  projection  of  its 
program  budget  18  months  prior  to  the 


Federal  fiscal  year  for  which  the  grant 
will  be  requested.  The  previous 
regulation  did  not  prescribe  a  deadline 
by  which  the  budget  projection  must  be 
submitted  when  an  agency  is  intending 
to  apply  for  a  program  development 
grant  or  a  SOAP  grant.  The  revision  is 
needed  in  order  to  enable  OSM  to 
obtain  comprehensive  information  on  it 
budget  needs  for  presentation  to 
Congress. 

Section  735.13(c)(2)  addresses  the 
allocation  of  funds  in  cases  where 
insufficient  monies  have  been 
appropriated  to  cover  grant  needs.  The 
words  "requested  and  approved"  are 
inserted  in  two  places  to  clarify  that  the 
formula  for  allocating  available  funds 
gives  consideration  only  to  those 
agencies'  requested  budgets  that  have 
been  approved  by  OSM. 

Section  735.13(c)(4)  is  amended  by 
substituting  the  word  "primarily"  for 
"only"  before  the  identification  of  the 
agencies  to  which  OSM  shall  reallocate 
any  funds  not  requested  by  agencies  as 
of  Jime  1.  In  most  cases,  funds  will  be 
reallocated  to  those  agencies  which 
have  received  less  than  the  allowable 
percentage  of  their  eligible  costs; 
however,  is  some  cases  reallocation  of 
funds  to  an  agency  in  some  other 
category  may  be  appropriate  such  as  to 
an  agency  that  had  not  previously 
applied  for  a  grant.  This  revision  win 
provide  OSM  with  the  necessary 
discretion. 

Section  735.13(c)(5)  is  modified  by 
deleting  the  words  "on  Jufy  1"  following 
the  phrase  "Agencies  which  are 
allocated  additional  funds."  Hie  date  is 
dropped  because  reallocation  of  funds 
may  take  place  before  as  well  as  after 
}uly  1.  Likewise,  (c)(4]  is  modified  to 
delete  reference  to  a  specific  date. 

Section  735.16    Special  provision  for 
States  with  cooperative  agreements. 

Sections  73S.16(e)(2)  (i)  and  (ii)  have 
been  amended  by  deleting  the 
references  to  'Tart  U"  and  "Part  m" 
which  refer  to  sections  of  current 
application  forms  that  are  no  longer 
used.  The  language  substituted  for  the 
deleted  phrases  provides  a  more  general 
reference  to  the  application  format  OSM 
will  utilize.  See  discussion  above  under 
S  725.15. 

Section  735.17    Grant  periods. 

See  discussion  above  under  1 725.14. 
For  Small  Operator  Assistance  Program 
(SOAP)  Operational  grants,  the  grant 
period  often  will  exceed  one  year.  This 
is  because  the  grants  support  contracts 
to  laboratories  and  the  work  performed 
may  extend  over  more  than  one  jrear. 


Section  735.18    Grant  application  ' 
procedures.  . 

Section  735.18(a).  See  discussion  above 
under  §725.15(aJ. 

Section  735.18(b).  See  discussion  above 
under  §  72515(b). 

Section  735.18(c).  See  discussion  above 
under  §  725.15(c). 

Section  735.18(d).  See  discussion  above 
under  §  725.15(c). 

In  §  735.18(e)  the  words  "within  thirty 
days"  are  deleted  following  the  phrase 
"llie  agency  may  resubmit  the 
application."  OSM  made  this  revision  in 
order  to  remove  an  unnecessary 
restriction  on  an  agency's  application 
for  grant  funds. 

Section  735.20    Grant  amendments. 

Section  73S.20(b).  See  discussion  above 
under  §  725.17(b). 

Section  735.20(d).  See  discussion  above 
under  §  725.17(d). 

Section  735.22    Audit 

This  section  is  modified  to  comply 
with  the  audit  requirements  of 
Attachment  P  to  OMB  Circular  No.  A- 
102. 

Section  735.24    Allowable  Costs. 

See  discussion  above  under  9  725.21. 
Section  735.26   Reports. 

See  discussion  above  under  8  725.23. 
4.  Analysis  of  Comments 

The  proposed  rule  was  published  in 
the  Federal  Register  on  September  21, 
1981  (46  FR  46744-46748).  Five  sets  of 
comments  were  received  during  the 
public  comment  period.  Two 
commenters  supported  the  proposed  rule 
and  had  no  further  comments  or 
objections.  A  third  commenter  requested 
further  e)q;>lanation  and  rationcde  for  the 
proposed  change.  One  commenter 
questioned  the  feasibilify  for 
implementation  of  several  of  the  new 
requirements.  Another  commenter 
opposed  the  proposed  revisions. 

The  State  of  Wyoming  commented 
that  it  is  inappropriate  for  OSM  to 
reference  proposed  reporting  procedures 
and  grant  applications  in  the  regidations 
when  these  documents  have  not  yet 
been  approved  by  OMB.  OSM  had  sent 
a  copy  of  proposed  grant  application 
and  reporting  requirements  to  eadi  State 
to  be  affected.  Additionally,  proposed 
procedures  were  presented  at  meetings 
held  by  OSM.  State  ctnnment  on  the 
proposals  was  invited.  Both  verbal  and 
written  comments  were  considned 
when  the  application  and  reporting 
instructions  were  redrafted  and 


recommem 
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presented  to  OMB.  Approval  of  the 
forms  has  been  received  from  OMB. 

Wyoming  also  contended  that  the 
proposed  regulations  are  inconsistent 
with  the  Administration's  directive  for 
regulatory  relief  from  excessive, 
burdensome  and  counter-productive 
regulations.  It  further  stated  that  the 
record  gave  no  justification  for  the 
expanded  audit  and  reporting 
requirements.  These  rules  are  written  to 
support  the  Administration's  policy  of 
estabUshing  cost-effective  financial 
assistance  programs.  OSM  does  not 
consider  a  semi-annual  report 
requirement  to  be  excessively 
burdensome  or  costly  for  the  States. 
Often  grants  given  the  States  are  for 
amounts  in  excess  of  $1,000,000.  The 
reporting  and  audit  requirements  are 
necesstiry  to  effectively  manage  a 
program  of  this  magnitude.  OSM  must 
be  able  to  compare  State  data  and 
assess  the  relationship  between 
financial  assistance  and  program 
performance  when  reporting  to 
Congress.  The  audit  requirements  are  in 
accord  with  Attachment  "P"  to  OMB 
Circular  No.  A-102  by  which  all  grantor 
agencies  and  grantees  must  abide. 

The  State  of  Wyoming  asked  whether 
OSM  will  allow  the  State  to  charge  audit 
costs  to  the  Federal  share.  It  also 
wanted  to  know  if  projected  audit  costs 
need  to  be  included  in  the  grant 
submittals.  The  States  may  include  audit 
costs  in  grant  requests. 

Reimbursement  will  be  made  at  the 
applicable  cost  sharing  percentage.  A 
State's  next  grant  application  should 
indicate  that  an  audit  will  take  place 
and  will  cover  the  costs  incurred  since 
the  last  audit.  After  such  an  audit  is 
made,  subsequent  audits  should  be 
conducted  every  two  years. 

Several  commentors  expressed 
concern  over  the  semi-annual  reporting 
procedure  and  the  requirement  to  assign 
costs  to  specific  program  functions. 
Particular  concern  was  expressed  over 
the  staff  time  and  cost  to  implement 
such  a  system.  It  was  also  questioned 
whether  or  not  OSM's  staffing 
capabilities,  following  the  recent 
reorganization,  were  sufficient  to 
process  and  use  the  required 
information. 

In  part  OSM's  rule  changes  were 
made  in  order  to  be  consistent  with 
procedures  specified  in  OMB's  financial 
assistance  circular  and  with  practices 
recommended  by  OMB.  OSM  recognizes 
that  resources  required  to  implement  the 
new  procedures  will  vary  from  State  to 
State  depending  on  existing  practices 
and  organizational  flexibihty.  A  lesser 
burden  will  be  imposed  on  agencies  that 
already  record  expenditures  under  a 
grant  by  functional  categories.  OSM  will 


work  with  grant  recipients  to  resolve 
problems  on  a  case  by  case  basis.  It  is 
our  expectation  that  these  reporting 
requirements  will  lead  to  a  resolution  of 
potential  problems,  such  as  resource 
shortages,  during  the  grant  period. 
OSM's  staffing  levels  under  the 
reorganization  are  sufficient  to  enable  . 
OSM  to  work  with  the  States  to  address 
specific  problems  as  they  occur.  Widi 
fewer  personnel  it  is  important  for  OSM 
to  be  able  to  identify  possible  problems 
before  they  become  major  items 
requiring  additional  staff  time  to 
resolve. 

OSM  needs  semi-annual  reports  to 
furnish  the  Department,  OMB  and 
Congress  required  information  on  the 
status  and  accomplishments  of  a  State's 
program.  Information  contained  in  these 
reports  also  will  be  used  as  a  part  of 
OSMs  justification  to  Congress  for 
funds  to  continue  these  programs. 

Program  progress  reports  need  not  be 
lengthy  documents.  They  should  provide 
basic  information  on  progress  toward 
accomplishment  of  program  goals,  and 
the  identification  of  problem  areas  and/ 
or  need  for  grant  revisions. 

The  State  of  Montana  contends  that 
splitting  the  budget  into  program 
functions  is  difficult  in  western  States 
where  there  is  a  considerable  amount  of 
overlap  of  these  functions.  This  overlap 
is  due  to  the  small  size  of  the  various 
programs.  In  States  with  staffs  having 
overlapping  responsibilities,  the  State 
may  apportion  time  between  the 
functional  categories  based  on  a  ratio 
that  it  believes  accurately  reflects  the 
amount  of  time  spent  on  the  different 
functions.  This  removes  the  need  for 
overly  detailed  time  and  cost  accotmting 
records  while  satisfying  the 
requirements  of  OMB  Circular  A-87  to 
account  for  expenditures. 

Wyoming  and  Montana  both 
expressed  concern  over  the  requirement 
in  §  735.13  to  submit  a  projected  program 
budget.  The  concerns  regarded  the 
degree  of  accuracy  such  a  projection 
represents  and  the  extent  to  which  a 
State  would  be  held  accountable  for 
submission  of  a  grant  request  at  the 
projected  level.  OSM  uses  information 
contained  in  budget  estimates  primarily 
as  a  tool  to  assist  it  in  preparing 
requests  to  the  Department  and 
Congress  for  funds.  The  18  month  time 
period  corresponds  with  the  time  frame 
OSM  must  use  to  formulate  the  budget 
request  OSM  has  never  held  a  State 
strictly  to  the  amount  projected  but  must 
have  a  reasonable  estimate.  Figures  are 
updated  as  new  information  is  received 
and  the  applicable  Federal  fiscal  year 
approaches. 

Montana  contends  that  OSM  should 
set  firm  time  limits  on  itself  to  respond 


to  grant  applications  since  it  imposes 
application  deadlines  on  the  States  in 
SS  725.15  and  735.ia  OSM  will  make 
every  effort  to  process  grants  within  30 
days  of  receipt  of  a  complete  grant 
application.  If  the  grant  cannot  be 
processed  within  that  period  of  time,  the 
State  will  be  advised  of  the  reasons  and 
the  anticipated  action  date.  OSM  agrees 
that  similar  time  frame  procedures 
should  be  used  by  OSM  and  the  States. 
An  application  is  requested  fix)m  the 
State  at  least  60  days  prior  to  the 
beginning  of  the  intended  grant  period  to 
reduce  the  possibiUty  of  any  lapse  in 
funding.  Sections  725.15(a)  and  735.18(a) 
have  been  changed  to  request  the 
submission  bythe  State  at  least  60  days 
prior  to  the  beginning  of  the  grant 
period,  or  as  soon  thereafter  as  possible. 
This  is  similar  to  the  standard  applied  to 
OSM  in  its  processing  of  the  grant 
application. 

Montana  also  suggested  that  time 
frames  be  included  for  providing  the 
State  with  a  notification  of  letter  of 
credit  receipt  after  the  grant  is  awarded. 
OSM  acknowledges  Montana's 
legitimate  concern  over  the  timely 
receipt  of  a  notification  of  a  letter  of 
credit  increase.  OSM  is  currenUy 
implementing  new  systems  to  expedite 
this  notification.  It  shoidd  be  pointed  out 
that  the  provision  of  prompt  notification 
is  beyond  OSMs  direct  control  since 
this  action  orginates  at  the  Bureau  of 
Mines  (BOM)  Denver  Finance  Center.  If 
an  undue  delay  occurs  on  a  particular 
grant  action,  OSM  will  work  with  the 
State  to  ensure  that  notification  is 
provided. 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  and  does  not  require  a 
regulatory  impact  analysis  under 
Executive  Order  12291. 

The  Department  of  the  Interior  has 
determined  that  this  document  will  not 
have  a  significant  economic  effect  on  a 
substantial  number  of  small  entities,  and 
therefore  does  not  require  a  regulatory 
flexibility  analysis  under  Public  Law  9ft- 
354. 

The  interim  program  rules.  Part  725. 
are  categorically  excluded  from  the 
National  Environmental  Policy  Act 
(NEPA)  process  according  to  section 
8.4A(1)  of  Appendix  8  to  the  Department 
of  the  Interior  Manual  516  DM  6  and  are 
deemed  not  to  be  a  major  Federal  action 
widiin  the  meaning  of  Section  102(2)(C) 
of  NEPA  according  to  Section  501(a)  of 
SMCRA. 

Part  735  of  this  rulemaking  qualifies  as 
a  categorical  exclusion  under  Appendix 
1.  Chapter  2,  Part  516,  of  Uie 
Depculmental  Manual;  thus,  no 
environmental  assessment  has  been 
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conducted  under  the  National 
Environmental  Poticy  Act 

Primary  authors  of  this  document  are 
Gene  Krueger.  Mary  Tisdale  and  ]ane 
Robinson,  Division  of  State  Program 
Assistance.  Office  of  Surface  Mining. 

List  of  Subjects  in  SO  CFR  Parts  725  and 
735 

Coal  mining.  Grant  programs  natural 
resources.  Law  enforcement.  Siuface 
mining,  Underground  mining. 

Dated:  April  22. 1962. 
DmM  N.  IfODer,  Jr.. 

Assistant  Secretary,  Energy  and  Minerals. 

For  the  reasons  set  out  in  the 
preamble.  Parts  725  and  735.  of  Title  30. 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PARTS  725  AND  735  [AMENDED] 

1.  Throughout  Parts  725  and  735  all 
references  to  "Regional  Director"  are 
revised  to  read  "Director  or  his 
authorized  designee." 

PART  725— REIMBURSEMENT  TO 
STATES 

2.  In  Part  725.  the  "Note"  following  the 
"Source  note"  is  removed.' 

3.  Paragraph  (b)  of  i  725.4  is  revised  to 
read  as  follows: 


§725.4    RMponsMHy. 


(b)  The  DirectOT  or  his  authorized 
designee  shall  receive,  review  and 
approve  grant  applications  under  this 
Part. 

4.  A  new  }  725.10  is  added  to  read  as 
follows: 

§  72S.10    Intonnation  coiectioa 

The  information  collection 
requirements  contained  in  30  CFR 
725.15,  725.23(a)  and  725.24  have  fewer 
than  10  respondents  per  year,  they  are 
exempt  from  the  requirements  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  aeq.)  and  do  not  require 
clearance  by  0MB. 

5.  Section  725.14  is  revised  to  read  as 
follows: 


1728.14    Grant  parteda. 

The  Director  or  his  authorized 
designee  shall  normally  approve  a  grant 
for  a  period  of  one  year  or  less.  OSM 
shall  fund  a  program  that  extends  over 
more  than  one  year  by  consecutive 
annual  grants  or  amendments  to  the 
existing  grant. 

6.  In  {  725.15  Paragraphs  (a),  (b),  the 
introductory  text  to  fc],  paragraphs  (c)(7) 
and  (d]  are  revised  to  read  as  follows: 


$725.15    Grant  appacatlon  I 

(a)  The  agency  may  submit  its 
application  (three  copies)  for  a  grant  to 
the  Director  or  his  authorized  designee 
at  least  sixty  days  prior  to  the  beginning 
of  the  intended  grant  period,  at  as  soon 
thereafter  as  possible. 

(b)  The  agency  shall  use  the 
application  forms  and  procedures 
applicable  to  non-construction  and/or 
construction  programs  specified  by  OSM 
in  accordance  wnth  Office  of 
Management  and  Budget  Circular  No. 
A-102.  "Uniform  admhiistrative 
requirements  for  grants-in-aid  to  State 
and  local  governments"  (42  FR  45828). 
No  preapplication  is  required.  Each 
application  must  include  the  following: 

(1)  Part  I,  Application  Form 
coversheet,  SF  424. 

(2)  Part  n.  Project  Approval 
Information. 

(i)  For  non-constniction  grants  use 
Form  OSM-50A.  Project  Approval 
Information — Section  A. 

(ii)  For  construction  grants  use  Form 
OSM-50A,  Project  Approval 
Information — Section  A  and  Form  OSM- 
50B,  Project  Approval  Information — 
Section  B. 

(3)  Part  m.  Budget  Information. 

(i)  For  non-construction  grants  use 
Form  OSM-47,  Budget  Information 
Report,  with  a  narrative  explanation  of 
computations. 

(ii)  For  construction  grants  use  Fonn 
OSM-48,  Budget  Information — 
Construction  with  a  narrative 
explanation  of  computations. 

(4)  Part  rv,  Program  Narrative 
Statement,  Form  OSM-51,  providing  the 
narrative  for  the  goals  to  be  achieved  for 
both  construction  and  non-construction 
grants. 

(i)  Form  OSM-51  is  supplemented  by 
completion  of  column  SA  of  Forms 
OSM-^IA  and  0SM-51B  which  reports 
the  quantitative  program  management 
information  of  the  Interim  Regulatory 
grants. 

(ii)  Form  OSM-51  is  supplemented  by 
completion  of  Cohunn  6A  of  Form  OSM- 
51  C  which  reports  the  quantitative 
program  management  information  of  the 
Small  Operator  Progrcttn  Administration 
and  Operational  grants. 

(5)  Part  V,  The  standard  assurance  for 
non-construction  activities  or 
construction  activities  as  specified  in 
Office  of  Management  and  Budget 
Circular  No.  A-102,  Attachment  M. 

(c)  The  agency  shall  include  sufficient 
information  to  enable  the  Director  or  his 
authorized  designee  to  determine  the 
agency's  base  program  and  increases 
over  the  base  program  eligible  for 
reimbursement  grants.  The  agency  shall 


include  the  following  information,  plus 
any  other  rdevant  (kta:  *  *  * 

(7)  The  number  and  types  of  maj<v 
equipment  (egajpuient  widi  a  unit 
acquisition  cost  of  $500  <v  more  and 
having  a  Itfe  of  more  than  two  years) 
which  the  agency  ^ans  to.purdiase  with 
grant  funds. 

(d)  The  Director  or  Ms  authorized 
designee  may  waive  the  resubmission  of 
informati<ni  required  by  paragraphs 
(c)(1).  (CM2),  (cK3)  and  (c)(4)  of  this 
Section  in  applications  for  die  following 
grants. 

7.  In  f  725.17  the  introduction  to 
paragraphs  (b)  and  (d)  are  revised  to 
read  as  follows: 

f  72S.17   Grant  auieiidmenta. 


(b)  The  agency  shall  prompdy  notify 
the  Director  or  Us  authorized  designee 
in  writing  of  events  or  proposed  changes 
which  require  a  grant  amendment,  sudi 
as — 


(d)  The  date  the  Director  or  his 
authorized  designee  signs  the  grant 
amendment  establishes  the  effective 
date  of  the  action.  If  no  time  period  is 
speciHed  in  the  grant  amendment  then 
the  amendment  applies  to  the  entire 
grant  period. 

8.  Section  725.19  is  revised  to  read  as 
follows: 

{725.19    Audit 

The  agency  shall  arrange  for  an 
independent  audit  no  less  frequendy 
than  once  every  two  years,  pursuant  to 
the  requirements  of  Office  of 
Management  and  Budget  Circular  No. 
A-102.  Attachment  P.  The  audits  will  be 
performed  in  accordance  with  the 
"Standards  for  Audit  of  Governmental 
Organizations,  Programs.  Activities,  and 
Functions"  and  the  "Guidelines  for 
Financial  and  Compliance  Audits  of 
Federally  Assisted  Programs"  published 
by  the  Comptroller  General  of  the 
United  States  and  guidance  provided  by 
the  cognizant  Federal  audit  agency. 

S  725.21    [Amended] 

9.  Section  725.21(a)  is  revised  to  read 
as  follows: 

(a)  The  Director  or  his  authorized 
designee  shall  determine  costs  which 
may  be  reimbursed  according  to  Office 
of  Management  and  Budget  Circular  No. 
A-87. 


10.  Section  725.23  is  revised  to  read  as 
follows: 


r* 


Federal  Register  /  Vol.  47.  No.  169  /  Tuesday.  August  31.  1982  /  Rules  and  Regulations 


38481 


|72S^    ftoports. 

(a)  The  agency  shall,  for  each  grant 
made  under  this  Part,  submit 
semiannually  to  the  Director  or  his 
authorized  designee  a  Financial  Status 
Report.  SF  269,  for  non-construction 
grant  activities  in  accordance  with 
Office  of  Management  and  Budget 
Circular  No.  A-102.  Attachment  H  and 
OSM  requirements.  This  report  shall  be 
accompanied  by  a  Performance  Report. 
Form  OSM-51,  comparing  actual 
accomplishments  to  the  goals 
established  for  the  period,  prepared 
according  to  Attachment  I  of  OMB 
Circular  No.  A-102  and  OSM 
requirements.  The  agenty  shall  also 
submit  semiannually  a  separate  Outlay 
Report  and  Request  for  Reimbursement 
for  Construction  Programs,  SF  271.  and 
accompanying  narrative  performance 
report  comparing  actual 
accomplishments  with  plaimed  goals  on 
grant  funded  construction  activities. 

(b)  The  Director  or  his  authorized 
designee  shall  require  through  the  grant 
agreement  that  semiannual  reports  also 
describe  the  relationship  of  financial 
information  to  performance  and 
productivity  data,  including  unit  cost 
information.  This  quantitative 
information  will  be  reported  on  Forms 
OSM-51A  and  OSM-51B  or  OSM-SIC 
Quantitative  Program  Management 
Information,  as  applicable. 

(c)  The  Director  or  his  authorized 
designee  shall  require  that  when  a  grant 
is  closed  out  in  accordance  with 
Attachment  L  to  Office  of  Management 
and  Budget  Circular  No.  A-102  the 
following  actions  are  taken: 

(1)  The  grantee  shall  account  for  any 
property  acquired  with  grant  funds  or 
received  from  the  Government  in 
accordance  with  the  provisions  of 
Attachment  N  to  Office  of  Management 
and  Budget  Circular  No.  A-102.  This 
may  be  accomplished  by  the  submission 
of  the  Report  of  Government  Property, 
Form  OSM-ea 

(2)  The  grantee  shall  submit  a  final 
financial  report  and  thus  release  OSM 
from  obligations  under  each  grant  or 
cooperative  agreement  that  is  being 
closed  out. 

PART  735-GRANTS  FOR  PROGRAM 
DEVELOPMENT  AND 
ADMINISTRATION  AND 
ENFORCEMENT 

11.  In  Part  735,  the  "Note"  following 
the  "Source  note"  is  removed. 

12.  In  9  735.1  paragraph  (d]  is  added  to 
read  as  follows: 

§735.1    Seep*. 

•        •        *        *       • 
(d)  Fund  the  Small  Operator 


Assistance  Program  estaUished  under 
Section  507(c)  of  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977  (30 
U.S.C  1201)  and  described  in  Part  796  of 
this  Chapter. 

13.  Section  735.4  paragraph  (b)  is 
revised  to  read  as  follows: 

§73&4    RMponsJbiMy. 


(b)  The  Director  or  his  authorized 
designee  shall  receive,  review  and 
approve  grant  applications  under  this 
Part. 

14.  A  new  §  735.10  is  added  to  read  as 
follows: 

§  735.10    Infofmatten  coMectioa 

(a)  The  information  collection  and 
retention  requirements  in  30  CFR  735.13 
(a)  and  (b),  735.16(e),  735.18.  735.28  and 
735.27  were  approved  by  the  Office  of 
Management  and  Budget  (OMB)  under 
44  U.S.C.  3507  and  assigned  clearance 
numbers  for  S§  735.13  (a)  and  (b);  SF 
424, 1029-0018:  OSM  50-A  102&-0079: 
OSM  50-B,  1029-0078;  OSM-47, 1029- 
0064;  OSM-48, 1029-0070;  OSM-51, 
1029-0072:  OSM-51A  1029-0074;  OSM- 
51B.  1029-0075;  OSM-51C  1029-0060;  for 
Sections  735.16(e)  and  735.18:  SF  289. 
1029-0017;  OSM-€l,  102»-0072;  SF  271. 
1029-0073;  OSM-SIA,  1029-0074;  OSM- 
51B,  1029-0075;  OSM-SlC.  1029-0060; 
OSM-60, 1029-0076;  OSM-62, 1029-0077; 
and  OSM-63, 1029-0068;  for  Section 
735.26;  and  Section  735.27  which  was 
included  in  the  above  clearance 
numbers. 

(b)  The  information  required  by  30 
CFR  Part  735  will  be  used  by  OSM's 
Headquarters  and  State  offices  in 
administering,  evaluating  and  auditing 
its  State  reimbursement  grants  for 
program  development  and 
administration  and  enforcement  to 
insure  that  the  requirements  of  OMB 
Circular  A-102  and  the  Surface  Mining 
Control  and  Reclamation  Act  are  met 
The  information  required  by  30  CFR  Part 
735  is  mandatory. 

15.  In  S  735.13  paragraphs  (a),  (b), 
(c)(2),  (c)(4)  and  (c)((5)  are  revised  to 
read  as  follows: 

§  735.13    Submission  of  estimated  annual 
budgets  and  allocation  of  funds. 

(a)  Budget  summaries  for  Federal 
budget.  For  each  fiscal  year,  the  agency 
shall  submit  to  the  Director  or  his 
authorized  designee  18  months  prior  to 
the  Federal  fiscal  year  for  which  the 
grant  will  be  requested,  a  projection  of 
its  program  budget  (personnel  and  fringe 
benefits,  travel,  equipment  and  supplies, 
contractual,  indirect  charges,  and  other), 
including  the  costs  of  administering 
State-Federal  cooperative  agreements 
pursuant  to  S  211.75  of  this  title,  and  any 
aircraft  which  the  agency  proposes  to 


acquire.  The  Director  will  use  these 
budget  summaries  in  preparing  the 
Federal  budget  estimates  which  he  is 
required  to  submit. 

(b)  Updated  budget  summary.  For 
each  fiscal  year,  the  agency  shall  submit 
to  the  Director  or  his  authorized 
designee  a  ciu-rent  program  budget 
(personnel  and  fringe  benefits,  travel 
equipment  and  supplies,  contractual 
indirect  charges,  and  other]  three 
months  prior  to  the  beginning  of  the 
Federal  fiscal  year  for  which  a  grant  will 
be  requested. 

(c)  •  •  • 

(2)  If  the  funds  available  for  grants  are 
insufficient  to  cover  the  total  grant 
needs,  including  cooperative  agreement 
grants,  the  Director  shall  allocate  the 
funds  available  according  to  the 
proportion  of  each  requested  and 
approved  agency's  budget  to  the  total  of 
all  agencies'  requested  and  approved 
budgets. 
•        •        •        •        • 

(4)  The  Director  shall  reallocate  any 
funds  which  are  not  requested  by 
agencies  as  of  June  1  of  that  year.  Such 
funds  shall  be  allocated  primarily  to 
those  agencies  which  have  received  less 
than  the  allowable  percentage  of  their 
eligible  costs. 

(5)  Agencies  which  are  allocated  such 
additional  funds  may  submit  new  or 
revised  grant  applications  for  the 
additional  amounts  on  or  bef^c^  August 
15,  of  that  year. 

16.  In  S  73«.ie  paragraphs  (d),  (e)(2)(i) 
and  (e)(2)(ii)  are  revised  to  read  as 
follows: 

§735.16    Spacial  provisions  for  States  With 
cooperative  agrsainwits. 

(d)  Grant  periods.  The  Director  or  his 
authorized  designee  shall  normally 
approve  a  grant  for  a  period  of  one  year 
or  less.  Consecutive  grants  shall  be 
awarded  to  fund  approved  programs. 

(e)  *  •  • 
(2)  *  *  • 

(i)  A  separate  budget  summary  for  the 
costs  of  the  cooperative  agreement  in 
the  format  specified  by  OSM;  and 

(ii)  A  separate  narrative,  in  the  format 
specified  by  OSM,  describing  the 
specific  activities  required  by  the 
cooperative  agreement  for  the  period  for 
which  the  grant  is  requested. 
V    .    *        *        *        * 

17.  Section  735.17  is  revised  to  read  as 
follows: 

§735.17   QnMtt  ptrloda. 

The  Director  or  his  authorized 
designee  shall  normally  approve  a  grant 
for  a  period  of  one  year  or  less. 
Consecutive  grants  shall  be  awarded  to 
fund  approved  programs. 
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la  In  9  735.18  revise  paragraphs  (a), 
(b).  the  introductory  text  of  paragraph 
(c).  paragraphs  (d)  and  (e)  to  read  as 
follows: 

|79S.1t   Grant  appleatton  procedure*. 

(a)  The  agency  shall  submit  its 
application  (three  copies]  to  the  Director 
or  his  authorized  designee  at  least  sixty 
days  prior  to  the  beginning  of  the 
intended  grant  period,  or  as  soon 
thereafter  as  possible. 

(b)  The  agency  shall  use  the 
application  forms  and  procedures 
specified  by  OSM  in  accordance  with 
Office  of  Management  and  Budget 
Qrcular  No.  A-102.  No  pre-appUcation 
is  required.  Each  application  must 
include  the  following: 

(1)  Part  I,  Application  Form 
Ckiversheet,  SF  424.  | 

(2)  Part  n.  Project  Approval 
Information. 

(i)  For  non-construction  grants  use 
Form  OSM-50A,  Project  Approval 
Information — Section  A. 

(ii)  For  construction  grants  use  Form 
OSM-SOA.  Project  Approval 
Information — Section  A,  and  Form 
0^4-506,  Project  Approval 
Information — Section  B. 

(3)  Part  m,  Budget  Information. 

(i)  For  non-construction  grants  use 
Form  OSNf-47,  Budget  Information 
Report  with  a  narrative  explanation  of 
computations. 

(ii)  For  construction  grants  use  Form 
OSM-48.  Budget  Information — 
Construction,  with  a  narrative 
explanation  of  computations. 

(4)  Part  IV,  Program  Narrative 
Statement,  Form  OSM-51,  providing  the 
narrative  for  the  goals  to  t>e  achieved  for 
both  construction  and  non-construction 
grants. 

(i)  Form  OSM-51  is  supplemented  by 
completion  of  Colimm  5A  of  Forms 
OSM-51A  and  OSM-51B  which  reporU 
the  quantitative  Program  Management 
information  of  the  Administration  and 
Enforcement  grants. 

(U)  Form  OSM-51  is  supplemented  by 
completion  of  Column  5A  of  Form  OSM- 
5lC  which  reports  the  quantitative 
Program  Management  information  of  the 
&nall  Operator  Assistance  Program 
Administration  cmd  Operational  grant. 

(5)  Part  V.  The  standard  assurances 
for  non-construction  activities  or 
construction  activities  as  specified  in 
Office  of  Management  and  Budget 
Circular  No.  A-102.  Attachment  M. 

(c)  For  program  development  grant 
appUcattons.  agencies  shall 
iadadK  *  *  * 


(d)  For  administration  and 
enjforcement  grants  and  co<uierative 
agreement  grants,  agenciesihall 
include:  ^ 

(1)  A  description  of  the  specific 
operations  in  the  approved  program 
which  will  be  implemented  during  the 
period  for  which  the  grant  is  requested. 

(2)  A  description  and  justification  of 
any  major  equipment  (equipment  with  a 
unit  acquisition  cost  of  $500  or  more  and 
having  a  life  of  more  than  two  yean) 
which  the  agency  proposes  to  acquire 
with  the  grant. 

(e)  The  Director  or  his  authorized 
designee  shall  notify  the  agency  within 
thirty  days  after  the  receipt  of  a 
complete  application,  or  as  soon 
thereafter  as  possible,  whether  it  is  or  is 
not  approved.  If  the  application  is  not 
approved,  the  Director  or  his  authorized 
designee  shall  set  forth  in  writing  the 
reasons  for  disapproval  and  may 
propose  modifications  if  appropriate. 
The  agency  may  resubmit  the 
application.  The  Director  or  his 
authorized  designee  shall  process  the 
revised  application  as  an  original 
application. 

19.  In  fi  735.20  tiie  introduction  to 
paragraph  (b)  and  paragraph  (d)  are 
revised  to  read  as  follows: 

{736.20   Orant  amendments. 


21.  Section  735.24  is  revised  to  read  as 
follows: 


(b)  The  agency  shaD  promptly  notify 
the  Director  or  his  authorized  designee 
in  writing  of  events  or  proposed  changes 
which  may  require  a  grant  amendment 
suchas^ 


(d)  The  date  the  Director  or  his 
au^rized  designee  signs  the  grant 
amendment  establishes  the  effective 
date  of  the  action.  If  no  time  period  is 
specified  in  the  grant  amendment  then 
the  amendment  applies  to  the  entire 
grant  period. 

20.  Section  735.22  is  revised  to  read  as 
follows: 

{738.22    AudR. 

The  agency  shall  arrange  for  an 
independent  audit  no  less  frequently 
than  once  every  two  years,  pursuant  to 
the  requirements  of  Office  of 
Management  and  Budget  Circular  No. 
A-102,  Attachment  P.  The  audits  will  be 
performed  in  accordance  with  the 
"Standards  for  Audit  of  Governmental 
Organizations,  Programs,  Activities,  and 
Functions"  and  the  "Guidelines  for 
Financial  and  Compliance  Audits  of 
Federally  Assisted  Programs"  published 
by  the  Comptroller  General  of  the 
United  States  and  guidance  provided  by 
the  cognizant  Federal  audit  agency. 


1735.24 

The  Director  or  his  authorized 
designee  shall  determine  costs  which 
may  be  reimbursed  according  to  Office 
of  Management  and  Budget  Circular  No. 
A-87. 

22.  Section  735.26  is  revised  to  read  as 
follows: 

S735.26    Reports. 

(a)  The  agency  shall,  for  each  grant 
made  under  this  Part  submit 
ssmiannually  to  the  Director  or  his 
authorized  designee  a  Financial  Status 
Report  Form  269  for  non-construction 
grant  activities  in  accordance  with 
Office  of  Management  and  Budget 
Circular  No.  A-102,  Attachment  H  and 
OSM  requirements.  This  report  shall  be 
accompanied  by  a  Performance  Report 
Form  OSM-51  comparing  actual 
accomplishments  to  the  goals 
established  for  the  period,  prepared 
according  to  Attaclunent  I  of  OMB 
Circular  No.  A-102  and  OSM 
requirements.  The  agency  shall  also 
submit  semifumually  a  separate  Outiay 
Report  and  Request  for  Reimbursement 
for  Construction  Programs,  Form  271, 
and  accompanying  narrative 
performance  report  comparing  actual 
accomplishments  with  planned  goals  on 
grant  fimded  construction  activities. 

(b)  The  Director  or  his  authorized 
designee  shall  require  through  the  grant 
agreement  that  semiannual  reports 
describe  the  relationship  of  financial 
information  to  performance  and 
productivify  data,  including  unit  cost 
information.  This  quantitative 
information  will  be  reported  on  Forms 
OSM-51A  and  OSM-61B  or  0SM-51C 
Quantitative  Program  Management 
Information,  as  applicable. 

(c)  The  Director  or  his  authorized 
designee  shall  require  that  when  a  grant 
is  closed  out  in  accordance  with 
Attachment  L  to  Office  of  Management 
and  Budget  Circular  No.  A-102.  the 
following  actions  are  taken: 

(1)  The  grantee  shall  account  for  any 
property  acquired  with  grant  funds  or 
received  from  the  Government  in 
accordance  with  the  provisions  of 
Attachment  N  to  Office  of  Management 
and  Budget  Circular  No.  A-102.  This 
may  be  accomplished  by  the  submission 
of  the  Report  of  Government  Property. 
FormOSM-ea 

(2)  The  grantee  shall  submit  a  final 
financial  report  and  thus  release  OSM 
from  obligations  under  each  grant  or 
cooperative  agreement  that  is  being 
closed  out 

(Sms.  201, 801,  and  502,  Pub.  L  8fr-«7. 91  Stat. 

445(30U.&Cia0i)) 
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22 34561.  34568,  35203 

68 37896 

73 33268,  33269.  33702. 

34423-34426,  34569- 

34572, 35975. 35990, 
361 70. 361 71 ,  37896-37902 

74 35975 

87 361 79 

90 34415.  36647.  37902 

95 37902 

Propoaad  RuIm: 

Ch.  1 36235 

2 36235 

5 35535 

1 5 3501 4 

1 7 36453 

43 36660 

73 33285-33287.  34435, 

34569-34602.34809- 

34811.35258.35996. 

35999. 36235-36252. 

36453. 36674, 37935 

74 36453 

76 36257 

90 34603,  36675 

49CFR 

1 33964 

25 33270 

1 93 33965 

23^ 36792 

395 36649 

537 34985 

571 361 80.  37555 

575 „. 34990 

670 33965 

1 039 „ 33274 

1 090 33274 

1 104A. 36184 

1 1 29 : 33703 

1211 37903 

1 253 37903 

1 300 33274 

Propo99d  Rul9K 

1 71 33288.  33295 

172 33288.33295 

173 33288.  33295,  37592" 

1 74 33288 

1 75 33295 

1 76. 33288 

1 77 33288 

1 78 33288,  37592 

571 . — 36260 

575 36260 

613 37758 


638.. 
G6o» 


37599 

36262 


1128.. 
1310.. 


.33883 

.33722 


SOCFR 

1 7 — 36646 

20 34496.  38246 

285..„ 35769 

611 33512.  34151.  37555 

650 35990 

656 3351 2 

657. — 3351 2.  341 51 

661 33709.  34426.  35489. 

36849 

662 „ 33710 

671 3371 1 

67^ 33972 

674 33274 

PropOMd  RuIm: 

17 34436,  38675 

20 36578 

23 36457,  38369 

255 33648 

285 34437 

94U.  ■>••••»•••••••■•»•.,»•••••«••.>■■  9oO  rO 

61 1 33722.  34167 

646 36001 

661 3501 6 

674 34167.  37936 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  Of  THE  WEEK 

The  foNoiwing  agencies  have  agreed  to  publish  ait 
documents  on  two  assigned  days  a>  the  weeii 
(Monday /Thursday  or  Tuesday/ Friday). 

Documents  normally  scheduled  for                              work  day  foflowing  the  holiday. 

publication  onadaythatwiHbea                            Thtsiaa  voluntary  program.  (See  OFR  NOTICE 

Federal  holiday  wM  be  published  ttw  next                   41  FR  32914.  August  6.  1976.) 

Mondw 

TuMday 

wMMMtoy 

Tlairadw 

rnoBjf 

DOT/SECRETARY               USDA/ASCS 

DOT/SECRETARY 

USOA/ASCS 

DOT/CX5AST  GUARD          USDA/FNS 

DOT/COAST  GUARD 

USDA/FNS 

DOT/FAA 

USDA/REA 

DOT/FAA 

USDA/REA 

DOT/FHWA 

USDA/SCS 

DOT/FHWA 

USDA/SCS 

DOT/FRA 

MSPB/OPM 

DOT/FRA 

MSPB/OPM 

DOT/MA 

LABOR 

DOT/MA 

LABOR 

DOT/NKTSA 

HHS/FDA 

DOT/NHTSA 

HHS/FDA 

DOT/RSPA 

DOT/RSPA 

DOT/SLSDC 

DOT/SLSDC 

DOT/UMTA 

DOT/UMTA 

♦ 

^  G 


3  1 


1982 


List  of  Pul>lic  Laws 

Note:  No  public  bills  which  have  become  law  were  received  by  the 
Office  of  the  Federal  Register  for  inclusion  in  today's  List  of  Public 
La%v8. 

Last  Ustiiig  August  25. 1982 


V, 


\L 


/^ 


List  of  CFR  Sections  Affected 


September  1982 

SAVE  THIS  ISSUE* 

TITLES  1-16 
Changes  January  4,  1 982 
through  September  30,  1 982 

TITLES  17-27 
Changes  April  1 ,  1 982 
through  September  30,  1 982 

TITLES  28-41 
Changes  July  1,  1982 
through  September  30,  1982 

*TITLES  42-50  (ANNUAL) 

Changes  October  1 ,  1 981 
through  September  30.  1982 

PARALLEL  TABLE  OF 
AUTHORITIES  AND  RULES 


LSA— LIST  OF  CFR  SECTIONS  AFFECTED 

The  LIST  OF  CFR  SECTIONS  AFFECTED  is  a  monthly  publication  designed 
to  lead  users  of  the  Code  of  Federal  Regulations  (CFR)  to  amendatory  actions 
published  in  the  Federal  Register  (FR).  It  should  be  shelved  with  current  CFR 
volumes.  Entries  are  by  CFR  title,  chapter,  part,  and  section.  Proposed  rules  are 
listed  at  the  end  of  appropriate  titles. 

HOW  TO  USE  THIS  FINDING  AID 

The  CFR  is  revised  armually  according  to  the  following  schedule: 

Titles  1-16— as  of  Jan.  1 
17-27— as  of  April  1 
28-41— as  of  July  1 
42-50— as  of  Oct.  1 

To  bring  these  regulations  up  to  date,  consult  the  most  recent  LIST  OF  CFR 
SECTIONS  AFFECTED  for  any  changes,  additions,  or  removals  published  after 
the  revision  date  of  the  volume  you  are  using.  Then  checli  the  CUMULATIVE 
LIST  OF  PARTS  AFFECTED  appearing  in  the  Reader  Aids  of  the  latest  Feder- 
al Register  for  less  detailed  but  timely  changes  published  after  the  final  date  in- 
cluded in  this  publication. 

Boldfac*  page  nimibers  under  a  particular  title  indicate  that  the  page  nimibers 
span  2  years.  Beldfoc*  is  used  to  distinguish  the  current  year  from  the  previous 
year. 

Cite  a  page  reference  from  this  publication  as  46  FR  for  1981  page  numbers 
and  47  FR  for  1982  page  numbers.  Example:  Page  45875  cite  as  46  FR  45875;  3353 
cite  as  47  FR  3353. 

ISSUES  TO  BE  SAVED 

There  is  no  single  annual  issue  of  the  LIST  OF  CFR  SECTIONS  AFFECTED. 
Pour  ANNUAL  ISSUES  must  be  saved:  the  DECEMBER  issue  is  the  ANNUAL 
for  Titles  1-16;  the  MARCH  issue  is  the  ANNUAL  for  Titles  17-27;  the  JUNE 
issue  is  the  ANNUAL  for  Titles  28-41;  the  SEPTEMBER  issue  is  the  ANNUAL 
for  Titles  42-50.  ANNUAL  ISSUES  to  be  saved  are  clearly  designated  on  the 
cover. 

PARALLEL  TABLE  OF  AUTHORITIES  AND  RULES 

Following  Title  50  is  an  update  to  Table  I— Parallel  Table  of  Authorities  and 
Rules  found  in  the  CFR  Index  and  Finding  Aids.  This  table  contains  authority 
citations  added  to  or  removed  from  Table  I  as  a  result  of  documents  published 
in  the  Federal  Register  since  January  1,  1982. 

TABLE  OF  FEDERAL  REGISTER  ISSUE  PAGES  AND  DATES 

A  table  is  included  at  the  end  of  this  publication  which  identifies  the  inclusive 
page  numbers  and  corresponding  Federal  Register  issue  dates  for  the  period  cov- 
ered. 

INDEXES 

An  INDEX  to  the  daUy  Federal  Register  is  published  monthly  and  is  cumulat- 
ed for  12  months.  A  separate  volume,  the  CFR  Index  and  Finding  Aids  to  the 
entire  Code  of  Federal  Regulations,  is  revised  as  of  January  1  each  year. 

INQUIRIES  AND  SUGGESTIONS 

Dean  L.  Smith  was  Chief  Editor  of  the  LSA.  assisted  by  Carolyn  T.  Payne. 
The  LSA  was  prepared  under  the  direction  of  Martha  B.  Oirard.  assisted  by 
Ruth  C.  Pontius.  INQUIRIES,  telephone  202-523-5227. 

SUGGESTIONS  concerning  this  and  other  publications  of  the  Office  are  wel- 
comed. Please  send  your  suggestions  to  John  E.  Byrne.  Director.  Office  of  the 
Federal  Register,  National  Archives  and  Records  Service.  Washington,  D.C. 
20408. 
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CHECKLIST  OF  CFR  VOLUMES  FOR  THIS  MONTH 


(Comprising  a  complete  CFR  set) 


Title  Price  t 

1,  2  (2  Reserved) $5.50 

3  (1981  Compilation  and  Parts  100  and 

101) 

4 

5  (Parts  1-1199) 

(Parts  1200-End),  6  (6  Reserved) 

7  (Parts  0-45) 

(Parts  46-51) 

(Part  52) 8.50 

(Parts  53-209) 8.50 

(Parts  210-299) 8.00 

(Parts  300-399) 6.50 

(Parts  400-699) 7.50 

(Parts  700-899) 7.50 

(Parts  900-999) 9.50 

(Parts  1000-1059) 7.50 

(Parts  1060-1119) 7.50 

(Parts  1120-1199) 6.50 

(Parts  1200-1499) 7.50 

(Parts  1500-1899) 6.50 

(Parts  1900-1944) 8.50 

(Part  1945-End) 8.00 

8 6.00 

9  (Parts  1-199) 7.50 

(Part  200-End) 7.50 

10  (Parts  0-199) 8.50 

(Parts  200-399) 7.50 

(Parts  400-499) 8.00 

(Part  500-End) 8.00 

1 1 6.50 

12  (Parts  1-199) 6.50 

(Parts  200-299) 

(Parts  300-499) 7.00 

(Part  500-End) 8.50 

13 8.00 

14  (Parts  1-59) 8.00 

(Parts  60-139) 8.00 

(Parts  140-199) 6.50 

(Parts  200-1199) 8.50 

(Part  1200-End) 6.50 

15  (Parts  0-299) 6.50 

(Parts  300-399) 7.50 

(Part  400-End) 7.50 

16  (Parts  0-149) 7.00 

(Parts  150-999) 7.00 

(Part  1000-End) 7.50 

17  (Parts  1-239) 8.50 

(Parts  240-End) 8.00 

18  (Parts  1-149) 8.00 

(Parts  150-399) 8.50 

(Part  400-End) 7.50 

19 9.50 

20  (Parts  1-399) 6.50 

(Parts  400-499) 8.00 

(Part  500-End) 8.50 


Revision  Date 
...     Jan  1.  1982 


7.00  Jan.  1 

7.50  Jan.  1 

8.00  Jan.  1 

6.00  Jan.  1 

8.50  Jan.  1 

7.50  Jan.  1 


Jan. 
Jan. 
Jan, 
Jan. 
Jan. 
Jan 
Jan 
Jan 
Jan. 
Jan 
Jan 
Jan 
Jan 
Jan.  1 
Jan.  1 
Jan.  1 
Jan.  1 
Jan.  1 
Jan.  1 
Jan.  1 
Jan.  1 
•Jan.  1 
Jan 


14.00    Jan. 

Jan. 

Jan. 

Jan. 

Jan. 

Jan. 

Jan. 

Jan. 

Jan. 

Jan. 

Jan. 

Jan. 

Jan. 

Jan. 

Jan. 

April 

April 

April 

April 

April 

April 

April 

April 

April 


1982 
1982 
1982 
1982 
1982 
1982 
1982 
1982 
1982 
1982 
1982 
1982 
1982 
1982 
1982 
1982 
1982 
1982 
1982 
1982 
1982 
1982 
1982 
1982 
1982 
1982 
1982 
1981 
1982 
1982 
1982 
1982 
1982 
1982 
1982 
1982 
1982 
1982 
1982 
1982 
1982 
1982 
1982 
1982 
1982 
1982 
1982 
1982 
1982 
1982 
1982 
1982 
1982 


See  footnotes  at  end  of  checklist. 


CHECKLIST  OF  CFR  VOLUMES  FOR  THIS  MONTH 


(Comprising  a  complete  CFR  sot) 


THtle 

21  (Parts  1-99) 

(Parts  100-169) 

(Parts  170-199) 

(Parts  200-299) 

(Parts  300-499) 

(Parts  500-599) 

(Parts  600-799) 

(Parts  800-1299) 

(Part  1300-End) 

(Part  1300-End— Part  1308  Table) 

22 

23 

24(Pajteo^99)!!!!!!!!!!!!!!!!!!!!!!!!!!ZZZ 

(Parts  200-499) 

(Parts  500-799) 

(Parts  800-1699) 

(Part  1700-End) 

25 

26  (Part  1  §§  1.0-1.169) 9.00 

(J§  1.170-1.300) 7.50 

(§§  1.301-1.400) 7.00 

(SS  1.401-1.500) 7.50 

(§8  1.501-1.640) 7.50 


Price  t  Revision 

7.00    April  1 

7.50     April  1 

7.50    April  1 

5.50    April  1 

8.50    April  1 

8.00    April  1 

6.00    April  1 

7.00    April  1 

5.50    April  1 

4.75     .••April  1 

1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 


9.00 
7.50 
7.00 
9.00 
7.00 
7.50 
7.00 


(SS  1.641-1.850). 

(SS  1.851-1.1200). 

(SS1.1201-End).. 

(Parts  2-29) 

(Parts  30-39) , 

(Parts  40-299) 

(Parts  300-499)... 

(Parts  500-599)... 

(Part600-End)... 
27  (Parts  1-199) , 

(Part200-End)... 
28 


April 

April 

April 

April 

April 

April 

April 

8.50    April 

April 

April 

April 

April 

AprU  1 

7.50    April 

8.50    „ April 

9.00    April 

7.50    April 

7.00    April 

8.50    April 

7.00    AprU 

7.50    !.!»April 

5.50    April 

7.50    April 


29  (Parts  0-99) 9.50 


6.00 
9.00 
6.50 


(Parts  100-499) 

(Parts  500-899) 

(Parts  900-1899) 

(Parts  1900-1910) 

(Parts  1911-1919) 

(Part  1920-End) 

30  (Parts  0-199) 

(Part  200-End) 9.00 

31  (Parts  0-199) 7.00 

(Part  200-End) 8.00 

32  (Parts  1-39)  ( V.I.) 9.00 

(V.II) 13.00 

(V.III) 9.50 

(Parts  40-399) 13.00 

(Parts  400-699) 10.00 

(Parts  700-799) 8.50 

(Parts  800-999) 8.00 

(Part  1000-End) 7.00 

33  (Parts  1-199) 9.50 

See  footnotes  at  end  of  checklist. 


7.50    April  1 

8.00    Nov.  1 

July 

July 

July 

July 

9.00    Julyl 

6.00    Julyl 

8.50    Julyl 

8.50    Julyl 

July 

July 

July 

Aug. 

Aug. 

~ Aug. 

; July 

July 

July 

July 

July 

July 


Date 
,  1982 
.  1982 
,1982 
,  1982 
,  1982 
,  1982 
,  1982 
.1982 
.1982 
.1979 
.1982 
.1982 
.1982 
.1981 
.1982 
.1982 
.1982 
.1982 
.1982 
.1982 
.1982 
.1982 
.1982 
.1982 
.1982 
.1982 
.  1982 
.1982 
.  1982 
.1982 
.1980 
.1982 
.1982 
.1982 
.1981 
.1981 
.1982 
.1981 
.1982 
.  1981 
.  1982 
.1981 
.1981 
.1981 
.1982 
.1981 
.1981 
.1981 
.1981 
.1981 
.1981 
.1982 
,1981 
.1981 
,1981 


UMI 


CHECKLIST  OF  CFR  VOLUMES  FOR  THIS  MONTH 


(Comprising  a  complete  CFR  set) 


Title  Priced  Revision 

(Part  200-End) 8.50    July  1 

34  (Parts  1-399) 14.00    July  1 


(Part400-End). 

35 

36  (Parts  1-199) 

(Part  200-End). 

37 

38  (Parts  0-17) 

(Parts  18-End) . 
39 

40  (Parts  6-51)!!!!!." 

(Part  52) 

(Parts  53-80) 

(Parts  81-99) 

(Parts  100-149). 
(Parts  150-189). 
(Parts  190-399). 
(Parts  400-424). 


(Part  425-End) 

41  (Chapter  1—1-1  to  1-10) 

(Chapter  1—1-11  to  Appendix) 7.50    July  1 

(Chapter  3-6) 8.50    July  1 


8.50  Julyl 

6.00  July 

6.50  July  1 

7.50  July  1 

6.50  July  1 

8.00  July  1 

7.00  July  1 

6.50  July  1 

8.50  Julyl 

9.50  Julyl 

9.00  July  1 

9.50  July  1 

7.50  Julyl 

7.50  July  1 

7.50  Julyl 

8.00  July  1 

8.00  Julyl 

8.00  Julyl 


(Chapter  7) 5.25 

(Chapter  8) 5.00 

(Chapter  9) 8.00 

(Chapters  10-17) 7.50 

(Chapter  18,  Vol.  I,  Parts  1-5) 8.00    ^.    July 

(Chapter  18,  Vol.  II,  Parts  6-19) 9.50    July 

(Chapter  18,  Vol.  Ill,  Parts  20-52) 8.00    July 

(Chapters  19-100) 8.00 

(Chapter  101 ) 9.00 

(Chapter  102-End) 7.00 


Julyl 

Julyl 

Julyl 

Julyl 

1 

1 

1 


42  (Parts  1-60) 

(Parts  61-399) 

(Part400-End).... 

43  (Parts  1-999) 

(Part  1000-3999) , 


July  1 

July  1 

July  1 

7.50    Oct.  1 

6.50    Oct.  1 

9.00    Oct.  1 

7.00    Oct.  1 

8.50     Oct.  1 


(Part  4000-End) 6.50 


Oct.  1 


44 

45  (Parts  1-199) 

(Parts  200-499)... 
(Parts  500-1199). 
(Part  1200-End). 

46  (Parts  1-29) 

(Parts  30-40) 

(Parts  41-69) 

(Parts  70-89) 

(Parts  90-109) 

(Parts  110-139)... 
(Parts  140-155)... 
(Parts  156-165)... 
(Parts  166-199)... 
(Parts  200-399)... 
(Part400-End)... 

47  (Parts  0-19) 


7.50  Oct.  1 

7.00  Oct.  1 

6.00 Oct.  1 

7.50  Oct.  1 

7.00  Oct.  1 

5.50 Oct.  1 

5.50  Oct.  1 

7.50 Oct.  1 


6.00 
6.50 
6.00 
6.50 
7.00 
6.50 
8.00 
8.00 
7.50 


....  Oct. 

....  Oct. 
.r.T"Oct. 

....  Oct. 

....  Oct. 

....  Oct. 

....  Oct. 

....  Oct. 

....  Oct. 


Date 
,1981 
,1981 
,  1981 
,  1982 
,1981 
,  1981 
,  1981 
,  1981 
,1981 
,  1981 
.1982 
,1981 
.  1981 
.1981 
.  1982 
.1982 
.  1982 
,1981 
.  1981 
.  1981 
.  1981 
,  1981 
.  1981 
,  1981 
,  1981 
,1981 
,  1981 
,  1981 
.1981 
.  1981 
.1981 
.  1981 
.  1981 
.  1981 
.  1981 
,1981 
,1981 
,  1981 
,  1981 
,  1981 
,  1981 
.1981 
,1981 
,  1981 
,  1981 
.1981 
.  1981 
.1981 
.1979 
.  1981 
.1981 
.  1981 
.  1981 
.1981 
.  1981 


See  footnotes  at  end  of  checklist. 


6  CHECKLIST  OF  CFR  VOLUMES  FOR  THIS  MONTH 

(Comprising  a  complete  CFR  set) 

Title                                               Priced  Revision  Date 

(Parts  20-69) 9.50     Oct.  1,  1981 

(Parts  70-79) 8.00    Oct.  1,  1981 

(Part  80-End),  48  (48  Reserved) 8.50    Oct.  1,  1981 

49  (Parts  1-99) 6.00     Oct.  1,  1981 

(Parts  100-177) 9.00    Oct.  1, 1981 

(Parts  178-199) 8.00    Oct.  1, 1981 

(Parts  200-399) 7.50    Oct.  1,  1981 

(Parts  400-999) 8.00    Oct.  1,  1981 

(Parts  1000-1199) 7.50    Oct.  1,  1981 

(Parts  1200-1299) 8.00     Oct.  1,  1981 

(Part  1300-End) 7.00    Oct.  1, 1981 

50  (Parts  1-199) 6.50    Oct.  1. 1981 

(Part  200-End) 8.00    Oct.  1.  1981 

CFR  Index  and  Findings  Aids 9.50    Jan.  1, 1982 

Complete  1982  CFR  set 615.00    1982 

Microficlie  CFR  edition: 

Complete  set  (one-time  mailing) 155.00    1981 

Subscription  (mailed  as  issued) 250.00    1982 

Individual  copies 2.25    1982 

See  footnotes  at  end  of  checklist. 
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CHECKLIST  OF  CFR  VOLUMES  FOR  THIS  MONTH 


Other  Related  Publications 


Federal    Register    Document    Drafting 

Handbook $1.75 

List  of  Sections  Affected,  1949-1963 15.00 

List  of  CFR  Sections  Affected,    1964- 
1972 

(Titles  1  through  27)  Vol.  1 15.00 

(Titles  28  through  50)  Vol.  II 14.00 

LSA  (List  of  CFR  Sections  Affected): 

Yearly  subscription 20.00 

Individual  copies 1.50 

Federal  Register  Index: 

Yearly  subscription 21.00 

Individual  copies 1.50 


1980 
1966 


1980 
1980 


monthly 


monthly 


Title  3— The  President,  Code  of  Federal  Regulations 
(1976  Compilation  and  Parts  100  and 

101) 

(1977  CcMnpilation  and  Parts  100  and 

101) 

(1978  Compilation  and  Parts  100  and 

101) 

(1979  Compilation  and  Parts  100  and 

101) 

(1980  Compilation  and  Parts  100  and 

101) 


3.50 Jan.  1,  1977 

4.75  Jan.  1,  1978 

7.00  Jan.  1,  1979 

8.50  Jan.  1.  1980 

7.50  Jan.  1,  1981 


t  Prices  are  subject  to  change. 

•No  tunendments  to  this  volume  were  promulgated  in  the  FEDERAL  REGISTER  during 
the  period  January  1,  1981  to  December  31,  1981.  The  CFR  volume  issued  as  of  January  1, 
1981,  should  be  retained. 

••No  amendments  to  this  volume  were  promulgated  in  the  FEDERAL  REGISTER  during 
the  April  1,  1979  to  March  31,  1982  revision  period.  The  CFR  volume  issued  in  1979  should 
be  retained. 

"•No  amendments  to  this  volume  were  promulgated  during  the  period  April  1,  1980  to 
March  31,  1982.  The  CFR  volume  issued  as  of  April  1,  1980,  should  be  retained. 

••••No  amendments  to  this  volume  were  promulgated  during  the  period  October  1,  1979  to 
September  30, 1981.  The  CFR  volume  issued  as  of  October  1, 1979  should  be  retained. 

Order  from  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washing- 
ton. D.C.  20402. 


See  footnotes  at  end  of  checklist. 


TITLE 
Chaptei 


3    Auth 

3.4    (b)( 

(b)(3) 

Chapl 


51    Incc 

appr 

Revise 

Ch 
Conf< 

302.2    0 
adde 

302.5  (1 

302.6  U 
305.82-1 
305.82-2 
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TITLE  1— GENERAL  PROVISIONS 

Chapter  i — Administrative  Committee 
of  the  Federal  Register 

Page 

3    Authority  citation 8151.  31847 

3.4    (b)(3)  revised 8151 

(b)  (3),  (4),  and  (7)  revised 31847 

Chapter  11— Office  of  the  Federal 
Register 

51    Incorporation  by  reference 

approvals 13670,  15279 

Revised 34108 

Chapter  III — Administrative 
Conference  of  the  United  States 

302.2    (a)(2)  and  (b)  revised;  (e) 

added 30702 

302.5  (a)(  1 )  amended 30702 

302.6  (a)  revised 30702 

305.82-1    Added 30702 

305.82-2    Added 30704 

305.82-3    Added 30706 

305.82-4    Added 30708 

305.82-5    Added 30710 

310.7  Added 30715 

Title  1— Proposed  Rules: 

301-310  (Ch.  Ill) 11024.  12631 

456 30790 

TITLE  3— THE  PRESIDENT 

Prociamatient 

1245  Revoked  by  PLO  6266 26133 

2416  See  PLO  6214 11669 

3279  Amended  by  Proc.  4907 10507 

4334  Revoked  in  part  by  Proc. 

4941 19661 

4534  See  Proc.  4938 19307 

4571  Superseded   by   Proc. 

4934 16767 

4610    Revoked  in  part  by  Proc. 

4941 19661 

4640    See  Proc.  4901 7997 

4663    Revoked  in  part  by  Proc. 

4941 19661 

4707    Amended  and  superseded 

in  part  by  Proc.  4889 1 

Amended  by  Proc.  4904 8753 

Amended  by  EO  12354 8753 

Amended  by  EO  12371 30449 

4768    Amended  by  Proc.  4904 8753 


PMe 

Amended  by  EO  12354 13477 

4770    Revoked  in  part  by  Proc. 

4941 19661 

4801  See  Proc.  4904 8753 

4884  See  Proc.  4904 8753 

4887  See  Proc.  4904 8753 

Revoked  in  part  by  Proc. 

4940 19657 

4889 1 

4890 2855 

4891 2977 

4892 3339 

4893 4673 

4894 5401 

4895 5871 

4896 5873 

4897 6813 

4898 6815 

4899 7611 

4900 7823 

4901 7997 

4902 8549 

4903 8751 

4904 8753 

4905...- 8977 

4906 9807 

4907 10507 

4908 10763 

4909 10765 

4910 12127 

4911 12605 

4912 12931 

4913 12933 

4914 12935 

4915 13113 

4916 14475 

4917 14477 

4918 14667 

4919 14669 

4920 14671 

4921 14673 

4922 14885 

4923 14887 

4924 14889 

4925 15091 

4926 15761 

4927 16001 

4928 16003 

4929 16313 

4930 16759 

4931 16761 

4932 16763 

4933 16765 

4934 16767 

4935 18109 
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4936 18309 

4937 18311 

4938 19307 

4939 19509 

4940 19657 

4941 19661 

4942 20543 

4943 22339 

4944 24097 

4945 24099 

4946 25503 

4947 26117 

4948 26805 

4949 27537 

4950 28895 

4951 28897 

4952 29641 

4953 31535 

4954 32901 

4955 33479 

4956 33481 

4957 34103 

4958 35749 

4959 38255 

4960 39787 

4961 39789 

4962 39791 

4963 39793 

4964 40523 

4965 40525 

4966 40527 

4967 40529 

4968 40775 

4969 40777 

4970 40779 

4971 40781 

4972 41329 

4973 41941 

4974 42313 

4975 42315 

4976 42543 

4977 42545 

4978 42547 

4979 42713 

Exacutiv*  Orders 

February  26,  1852  Revoked  in 

part  by  PLO  6120 5423 

January  29,  1859  Revoked  by 

PLO  6260 26131 

September  22,  1866  Revoked 

by  PLO  6171 9838 

January  26,  1867  Revoked  by 

PLO  6151 7231 

January  29,   1867    Revoked  in 

part  by  PLO  6287 27292 


Pace 
March    15,    1872    Revoked    by 

PLO  6125 5425 

July  2,  1875    Revoked  by  PLO 

6270 27285 

July  15,  1875    Revoked  in  part 

by  PLO  6154 7232 

July  27,  1875    Revoked  by  PLO 

6271 27285 

March    14,    1878    Revoked    in 

part  by  PLO  6205 11665 

March  12,  1884    See  PLO  6214 11668 

July  14,  1884    Revoked  in  part 

by  PLO  6118 5423 

December  14,  1886    Revoked  in 

part  by  PLO  6131 6646 

May  8,  1889    Revoked  by  PLO 

6257 26130 

May  28,  1889  Revoked  in  part 

by  PLO  6255 26129 

April  1,  1895  See  PLO  6260 26131 

April  30,  1896  See  PLO  6260 26131 

June  13,  1902  Revoked  by  PLO 

6184 10213 

July  11,  1905    Revoked  by  PLO 

6313 35768 

November  3,  1905    Revoked  by 

PLO  6151 7231 

July  26,  1906    Revoked  by  PLO 

6313 35768 

October  10,  1906  Revoked  by 

PLO  6313 35768 

Revoked  by  PLO  6332 39683 

October  13,  1906  Revoked  by 

PLO  6313 35768 

October  15.  1906  Revoked  by 

PLO  6313 35768 

November  14,  1906  Revoked  by 

PLO  6313 35768 

November  26,  1906  Revoked  by 

PLO  6313 35768 

December  24,  1906  Revoked  by 

PLO  6313 35768 

February  16,  1907  Revoked  by 

PLO  6313 35768 

February  10.  1908  Revoked  by 

PLO  6131 6646 

December  9,  1908  Revoked  by 

PLO  6313 35768 

February  24,  1908  Revoked  by 

PLO  6313 35768 

ApHl  2,  1909  Revoked  by  PLO 

6313 35768 

October   4,    1909    Revoked    by 

PLO  6313 35768 
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Page 

December  4,  1909  Revoked  by 

PLO  6313 35768 

December  20.  1909  Revoked  by 

PLO  6313 35768 

February  14,  1910  Revoked  by 

PLO  6313 ;...  35768 

February  15,  1910  Revoked  by 

PLO  6313 35768 

March  2,  1910  Revoked  by 

PLO  6313 35768 

April  14,  1910  Revoked  by  PLO 

6313 35768 

May  9,  1910    Revoked  by  PLO 

6313 35768 

July  2,  1910    Revoked  in  part 

by  PLO  6140 6853 

Revoked    in    part    by    PLO 

6141 6854 

Revoked    in    part    by    PLO 

6157 7233 

Revoked    in    part    by    PLO 

6164 7236 

Revoked    in    part    by    PLO 

6166 7237 

Revoked    in    part    by    PLO 

6177 9840 

Revoked    in    part    by    PLO 

6215 11669 

Revoked    in    part    by    PLO 

6228 11871 

Revoked  by  PLO  6229 12172 

Revoked    in    part    by    PLO 

6230 14157 

Revoked  by  PLO  6313 35768 

July  7,  1910    Revoked  by  PLO 

g3Qg 32712 

Revoked  by  PLO  6313!!!!!!!"  """..35768 
July  9,  1910    Revoked  by  PLO 

6146 6856 

August    8,    1910    Revoked    by 

PLO  6313 35788 

October  12,   1910    Revoked  by 

PLO  6288 28382 

October  13,   1910    Revoked  by 

PLO  6313 35768 

December  1,  1910    Revoked  in 

part  by  PLO  8222 11674 

December  3,  1910    Revoked  by 

PLO  6313 35768 

December  28,  1910    Revoked  by 

PLO  6140 6853 

January  23,  1911  Revoked  by 

PLO  6229 12172 

March  31,  1911  Revoked  by 

PLO  6313 35768 


Page 

May  11,  1911    Revoked  by  PLO 

6313 35768 

July  26,  1911    Revoked  in  part 

by  PLO  6128 6849 

August    16,    1911    Revoked    in 

part  by  PLO  6280 27287 

February  5,   1912    Revoked  by 

PLO  6283 27290 

Revoked  by  PLO  6313 35768 

February  17,  1912    Revoked  in 

part  by  PLO  6164 7237 

March     4,     1912    Revoked    by 

PLO  6313 35768 

March    22,    1912    Revoked    in 

part  by  PLO  6141 6854 

March    23,    1912    Revoked    in 

part  by  PLO  6164 7237 

April    19,     1912    Amended    by 

PLO  6315 38891 

April  29,  1912    Revoked  in  part 

by  PLO  6216 11669 

Revoked    in    part    by    PLO 

6321 39493 

June  27,  1912    Revoked  in  part 

by  PLO  6327 39495 

September    23,    1912    Revoked 

by  PLO  6156 7232 

January  16,   1913    Revoked  by 

PLO  6108 5418 

February  4,   1913    Revoked  by 

PLO  6313 35768 

April  12,  1913    See  PLO  6213 11668 

July  3,  1913    Revoked  in  part 

by  PLO  6280 27287 

April  3,  1914    Revoked  in  part 

by  PLO  6207 11666 

April  16,  1914    See  PLO  6288 28382 

April  21,  1914    Revoked  by  PLO 

6140 6853 

August  3,  1914    See  PLO  6140 6853 

December  11,  1914    Revoked  in 

part  by  PLO  6280 27287 

March  3,  1915    Revoked  in  part 

by  PLO  6169 7239 

May  11,  1915    Revoked  by  PLO 

6313 35768 

July  19,  1915    Revoked  in  part 

by  PLO  6141 6854 

February  21,  1916    Revoked  by 

PLO  6313 35768 

March    16,    1916    Revoked    by 

PLO  6313 35768 

June  30,  1916    Revoked  in  part 

by  PLO  6208 11666 
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October    13.    1916    Revoked   in 

part  by  PLO  6115 5422 

February  27,  1917    Revoked  in 

part  by  PLO  6242 20590 

April  28.  1917    Revoked  by  PLO 

6204 11665 

Revoked    in    part    by    PLO 

6305...'. 32425 

August    16,    1917    Revoked    in 

part  by  PLO  6157 7233 

September  29.  1917    Revoked  in 

part  by  PLO  6157 7233 

November  10.  1917    Revoked  in 

part  by  PLO  6259 26130 

December  12.  1917    Revoked  in 

part  by  PLO  6238 17060 

February    11,     1918    See    PLO 

6288 28382 

November  16.  1918    Revoked  in 

part  by  PLO  6302 32424 

February  25,  1919    Revoked  in 

part  by  PLO  6160 7234 

Revoked    in    part    by    PLO 

6282 27289 

April  30,  1919    Revoked  in  part 

by  PLO  6122 5424 

June  5,  1919    Revoked  in  part 

by  PLO  6237 16628 

August    15.    1919    Revoked    in 

part  by  PLO  6224 11675 

December  27.  1919    Revoked  in 

part  by  PLO  6240 17818 

Marcli  8,  1920    Revoked  in  part 

by  PLO  6110 5419 

Revoked    in    part    by    PLO 

6237 16628 

May  14.  1920    Revoked  in  part 

by  PLO  6230 14157 

May  25.  1921    Revoked  by  PLO 

6163 7236 

August    27,    1921    Revoked    in 

part  by  PLO  6237 16628 

November  26,  1921    Revoked  in 

part  by  PLO  6274 27286 

April  15,  1922    Revoked  by  PLO 

6163 7236 

November  27,  1922    Revoked  by 

PLO  6163 7236 

February  8,   1923    Revoked  by 

PLO  6135 6851 

November  9.  1923    Revoked  in 

part  by  PLO  6206 11665 

November  21,  1923    Revoked  in 

part  by  PLO  6263 26132 


Page 

March    10,    1924    Revoked    by 

PLO  6105 5417 

October   30,    1924    Revoked   in 

part  by  PLO  6201 11663 

November  20,  1925    Revoked  by 

PLO  6163 7236 

April  17,  1926    Revoked  in  part 

by  PLO  6138 6852 

Revoked    in    part    by    PLO 

6158 7234 

Revoked    in    part    by    PLO 

6173 9838 

Revoked    in    part    by    PLO 

6210 1 1667 

See  PLO  6278 27078 

See  PLO  6284 27290 

June  8,  1926    Revoked  in  part 

by  PLO  6252 24133 

November  6.  1926    Revoked  in 

part  by  PLO  6201 11663 

November  17,  1926    Revoked  by 

PLO  6313 35768 

September  20.  1927    Revoked  in 

part  by  PLO  6206 11665 

December  22.  1927    Revoked  by 

PLO  6263 26132 

February  23,  1928    Revoked  by 

PLO  6105 5417 

February  13,  1929    Revoked  in 

part  by  PLO  6160 7234 

Revoked    in    part    by    PLO 

6206 11665 

April  23,  1929    Revoked  by  PLO 

6263 26132 

October    3,    1929    Revoked    in 

part  by  PLO  6237 16628 

October  28,   1929    Revoked  by 

PLO  6163 7236 

July  25,  1941  Revoked  in  part 

by  PLO  6148 6429 

March  27,  1943  Revoked  in 

part  by  PLO  6148 6429 

April  7,  1944  Revoked  in  part 

by  PLO  6148 6429 

July  3,  1946  Revoked  in  part 

by  PLO  6148 6429 

699  See  PLO  6287 27292 

808  Revoked  by  PLO  6214 11668 

923  See  PLO  6214 11669 

1327  Revoked  by  PLO  6139 6853 

1643  Revoked  by  PL6  6101 769 

2029  Revoked  by  PLO  6125 5425 

2198  Revoked  by  PLO  6307 32426 

3140  See  PLO  6125 5425 

3655  Revoked  by  PLO  6175 9839 


UMI 


SEPTEMBER  1982 


13 


CHANGES  JANUARY  4  THROUGH  SEPTEMBER  30,  1982 


Page 

3893  See  PLO  6171 9838 

4060  Revoked  by  PLO  6214 11668 

4082  Revoked  by  PLO  6287 27292 

4097  Revoked  by  PLO  6147 6857 

4170  Revoked  by  PLO  6226 11675 

4178  Revoked  by  PLO  6145 6856 

4231  Revoked  by  PLO  6325 39494 

4287  Revoked  by  PLO  6319 39492 

4364  Revoked  by  PLO  6287 27292 

4774  Revoked  by  PLO  6287 27292 

5327  See  PLO  6202 11663 

Revoked  in  part  by  PLO 

6308 32711 

5339    Revoked  in  part  by  PLO 

6281 27288 

5344    Revoked  by  PLO  6163 7236 

5407    Revoked  in  part  by  PLO 

6237... 16628 

5581  Revoked  by  PLO  6336 39826 

5594  Revoked  by  PLO  61CC 7236 

5623  Revoked  by  PLO  6320 39492 

5650  Revoked  in  part  by  PLO 

6206 11666 

5683  Revoked  by  PLO  6193 10215 

5702  Revoked  by  PLO  6287 27292 

5907  Revoked  in  part  by  PLO 

6249 21546 

6019    Revoked  in  part  by  PLO 

6237 16628 

6205    Revoked  in  part  by  PLO 

6286 27291 

6277    Revoked  in  part  by  PLO 

6237 16628 

6696  Revoked  by  PLO  6320 39492 

6721  Revoked  by  PLO  6137 6852 

6762  Revoked  by  PLO  6333 39824 

6817  Revoked  by  PLO  6318 39491 

6867  Revoked  in  part  by  PLO 

6294 31691 

7035  See  PLO  6287 27292 

7471  Revoked  by  PLO  6109 5419 

7555  Revoked  by  PLO  6144 6856 

7705  Revoked  by  PLO  6316 39491 

7799  Revoked  in  part  by  PLO 

6227 11676 

7993    See  PLO  6214 11669 

8009    Revoked  in  part  by  PLO 

6206 11666 

8124    Revoked  by  PLO  6117 5422 

8847    Revoked  in  part  by  PLO 

6340 42741 

9036    Revoked  by  PLO  6130 7230 

9080    Amended  by  EO  12377 34509 

10692    SeeEO  12377 34509 

10830    See  EO  12345 5189 

10839    Revoked  by  EO  12343 4225 


■*'  Page 

10927  Revoked  by  EO  12353 12785 

11022  Revoked  by  EO  12379 36099 

11157  Amended  by  EO  12337 1367 

Amended  by  EO  12380 36605 

11256  Revoked  by  EO  12379 36099 

11264  Revoked  by  EO  12363 22497 

11330  Revoked  by  EO  12379 36099 

11476  Amended  by  EO  12340 3071 

Amended  by  EO  12383 42317 

11562  Revoked  by  EO  12345 5189 

11643  Revoked  by  EO  12342 4223 

11654  Revoked  by  EO  12379 36099 

11782  Revoked  by  EO  12379 36099 

11829  Revoked  by  EO  12379 36099 

11835  See  EO  12340 „ 3071 

11846  See  Proc.  4889 1 

11888  Amended  by  EO  12349 8749 

Amended  by  EO  12354 13477 

Amended  by  EO  12371 30449 

11896  Amended  by  EO  12357 15093 

11912  Amended  by  EO  12375 34105 

11954  Revoked  by  EO  12348 8547 

11958  Amended  by  EO  12365 22933 

12008  Revoked  by  EO  12364 22931 

12018  See  EO  12340 3071 

12042  Revoked  by  EO  12379 36099 

12065  Revoked  by  EO  12356 14874 

12071  Revoked  by  EO  12379 36099 

12074  Revoked  by  EO  12350 10503 

12075  Revoked  by  EO  12379 36099 

12083  Revoked  by  EO  12379 36099 

12085  Revoked  by  EO  12379 36099 

12089  Revoked  by  EO  12379 36099 

12095  Revoked  by  EO  12379 36099 

12132  Revoked  by  EO  12379 36099 

12133  Revoked  by  EO  12368 27843 

12148  Amended  by  EO  12381 39795 

12159  Revoked  by  EO  12379 36099 

12163  Amended  by  EO  12365 22933 

12171  Amended  by  EO  12338 1369 

12182  Revoked  by  EO  12379 36099 

12188  See  EO  12363 22497 

12192  Revoked  by  EO  12379 36099 

12193  See  EO  12351 10505 

12194  Revoked  by  EO  12379 36099 

12198  See  EO  12340 3071 

12202  Revoked  by  EO  12379 38099 

12207  Revoked  by  EO  12379 36099 

12233  See  EO  12340 3071 

12242  Revoked  by  EO  12346 5993 

12251  Revoked  by  EO  12341 3341 

12260  Amended  by  EO  12347 8149 

12262  Revoked  by  EO  12379 36099 

12275  Revoked  by  EO  12379 36099 

12285  Revoked  by  EO  12379 36099 
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12293  Amended  by  EO  12363 22497 

12295  See  EO  12351 10505 

12306  See  EO  12340 3071 

12310  Amended  by  EO  12339 2475 

12315  See  EO  12340 3071 

12323  Amended  by  EO  12366 23135 

12336  Amended  by  EO  12355 14479 

12337 1367 

12338 1369 

12339 2475 

12340 3071 

See  EO  12383 42317 

12341 3341 

12342 4223 

12343 4225 

12344 4979 

12345 5189 

12346 5993 

12347 , 8149 

12348 8547 

12349 8749 

12350 10503 

12351 10505 

12352 12125 

12353 „ 12785 

12354 13477 

Amended  by  EO  12371 30449 

12355 14479 

12356 14874.  15557 

See   Order  of  Designation  of 

May  7,  1982 20105 

12357 15093 

12358 16311 

Amended  by  EO  12376 34349 

12359 17791 

12360 17975 

12361 18313 

12362 21231 

12363 22497 

12364 22931 

12365 22933 

12366 23135 

12367 26119 

Amended  by  EO  12378 34611 

12368 27843 

12369 28899 

12370 30047 

12371 30449 

12372 30959 

12373 31843 

12374 32903 

12375 34105 

12376 34349 

12377 34509 

12378 34611 


Page 

12379 36099 

12380 36605 

12381 39795 

12382 40531 

12383 42317 

Adminittrativa  Orders 

Memorandums 

November  8,  1968    Revoked  by 

EO  12372 30959 

June  28,  1982 28361 

July  12,  1982 30699 

July  21.  1982 31841 

August  10,  1982 38099 

August  17,  1982 36403 

September  8,  1982 39797 

September  20,  1982 41721 

Presidential  Determinations 

No.  82-4  of  January  28.  1982 6417 

No.  82-5  of  February  2,  1982 6419 

No.  82-7  of  February  10,  1982 9805 

No.  82-12  of  April  8,  1982 22495 

No.  82-16  of  May  27,  1982 42541 

No.  82-19  of  August  30,  1982 39655 

No.  82-20  of  September  7,  1982....  41723 

Order  of  Designation 

May  7,  1982 20105 

TITLE  4— ACCOUNTS 

Chapter  I — Gcnsral  Accounting 
Offic* 

92.2    (c)  amended 12607 

Chapter  III — Ganaral  Accounting 
Offico  (CASB) 

403    Appendix  added 13721,  23137 

TITLE  5— ADMINISTRATIVE 
PERSONNEL 

Choptor  I — Offico  of  Portennol 
Managomont 

6.8    (c)  added „ 4227 

213.103    Added 28902 

213.3102    Added 28902 

213.3199    Added 28902 

213.3202    Added 28902 

(1)  added 38268 

213.3301    Revised 28902 
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Page 
293.401—293.406     (Subpart     D) 

'Added 3080 

307.102    (b)  revised 27539 

315.608    Added;  interim 28906 

316.302  (c)(2)(iii)  revised 27539 

(c)(3)  revised;  interim 28906 

316.402    (b)(4)(iii)  revised 27539 

(b)(2)  revised;  interim 28906 

359.801—359.807     (Subpart     H) 

Added;  interim 2284 

.'410.302    Revised 935 

410.503    (e)  revised 935 

530.307    (a)  revised 42549 

531.204    (d)  added 30229 

620    Effectiveness  extended 13363 

737.31  Revised 9695 

737.32  Revised 9695 

737.33  Revised 9695 

752.401    (b)(4)  added 38259 

831.106    Revised 12937 

831.201    (a)(18)  added 2285 

831.1202    (b)  revised 12938 

890.201    (a)(10)  revised 14871 

890.301    (d)  revised 14871 

890.303  (e)  revised 30962 

890.304  (a)  (1)  and  (4)  revised 30962 

890.306    (c)  (1)  and  (2)  revised 14871 

890.501  (e)  revised 30963 

890.502  Heading    and    (b)    re- 
vised  30963 

890.701    Amended 17465 

950    Added 29498 

Technical  correction 29643, 

29817 

Chapter  II — Merit  Systems  Protection 
Board 

1201.3    (b)(1)  revised;  Interim 15309 

1201.11    Amended;  interim 937 

1201.13    Added;  interim 937 

1201.26    (d)  added 36801 

1201.71  Revised;  Interim 28907 

1201.72  (a)  and  (b)  revised;  new 

(c)  added;  interim 28907 

1201.73  Revised;  interim 28908 

1201.74  Revised;  interim 28908 

1201.75  Revised;  interim 28908 

1201.81  (b)  revised;  interim 28908 

1201.82  Revised;  interim 28908 

1201.83  Revised:  interim 28908 

1201.84  Revised;  interim 28908 

1201.85  Revised:  interim 28909 

1201.126    Revised 936 

1252    Authority  citation 13362 

1252.1    Amended 13362 


Page 

1252.2  (b)  revised;  (d)  redesig- 
nated as  (f )  and  revised;  new 

(d)  added 13362 

1253    Authority  citation 13362 

1253.1    Revised 13362 

1260    Authority  citation 26369 

1260.1  Amended 13363 

1260.3  Amended 13363 

Revised , 26369 

1260.4  (a)  and  (c)  revised;  new 

(d)  added 26369 

1260.5  Amended < 13363 

Revised 26369 

1261.2  (a)  amended 13363 

1261.5    Revised 26370 

Cliapter  III — Office  of  Management 
and  Budget 

1303    Revised 33483 

Chapter  XIV — Federal  Labor  Rela- 
tions Authority,  General  Counsel 
of  the  Federal  Labor  Relations  Au- 
thority and  Federal  Service  Im- 
passes Panel 

2430  Interim  effective  date  ex- 
tended to  7-15-82 11243 

Chapter      XIV    Appendix      A 

amended 3343, 

16611,  22935,  40783 
Appendix  A  corrected 9185 

Title  5 — Proposed  Rules: 

1-1001    (Ch.  I) 154.  32945 

213 20264,  21055.  21267 

315 42110 

340 24726 

351 17528 

352 956 

410 10855 

412 16341 

530 33713.34152 

532 22100 

550 958.28962 

551 28962,30995 

610 958.  41 136 

620 41136 

630 41136 

720 24336 

752 _ 20264,  21055.  21267 

831 9470 

890 961,  6283,  6433,  15996 

900 20142 

930 4277 

950 20268 

1204 28964 


16 


LSA— LIST  OF  CFR  SECTIONS  AFFECTED 
CHANGES  JANUARY  4  THROUGH  SEPTEMBER  30,  1982 


Title  5 — Proposed  Rules — Con.  Pace 

1205 28964 

1251 18602 

1260 8367 

1261 8367 

1320 39515 

2429 38133 

TITLE  6— ECONOMIC 
STABILIZATION 

Title  vacated 2286 

Chapter  Vi — Assistant  Secretary  for 
Administration,  Department  of  the 
Treasury 

Chapter  VI    Removed 2286 

602    Removed 2286 

Chapter  Vli — Council  on  Wage  and 
Price  Stability 

Chapter  VII    Removed 2286 

701  Removed 2286 

702  Removed 2286 

703  Removed 2286 

704  Removed 2286 

TITLE  7— AGRICULTURE 

Subtitle  A— Office  of  the  Secretary 
of  Agriculture 

0.735-3    (g)  added 10609 

0.735-12    (e)(2).     (3)     and     (4) 

acmended 12327 

0.735-3 1    Revised 12608 

0.735-32    Revised 12608 

0.735-34    Revised 12608 

0.735-44    Added 12608 

1.130—1.151  (Subpart  H)  Au- 
thority citation 15559,  30451 

1.131    (a)  amended 15559,  30451 

la    Added 2073 

1.180—1.201    (Subpart  J) 

Added 26611 

2    Nomenclature  changes 7387 

Authority  clUtlon 13116, 

16660,  18112,  22936,  23137,  23416, 
23681,  24101,  27640.  35961,  41725 

2.4    Revised 23137 

2.17  Introductory  text, 
(a)(3)(xxxlll),  and  (g)  cor- 
rected; (a)(3)(xxxlv) 
through  (xxxvil)  correctly 
added 181 12 


Page 

(b)(5)  revised;  (b)(35)  added 22936 

(a)(3)(xll)      revised;      (b)(36) 

added 41725 

.18    (b)(4)  added 22936 

.19    (f)(2)  revised 7387 

(f  )(10)  added 18111 

(d)(21)  added 23415 

(f )( 10)  corrected 29817 

.21  (d)(1),  (2),  and  (6)  amend- 
ed; (d)(4),  (5),  (7).  (11),  (13). 
(23).  (26),  and  (28)  revised; 

(d)(30)  and  (31)  added 13115 

(c)  removed 15560 

.22    (c)  removed 15560 

.23    (a)(1)       revised;       (b)(14) 

added 5 

(h)  added 16660 

(f )  removed..... 35951 

.24    Revised 15560 

.25  (J)  and  (k)  redesignated  as 
(k)  and  (1);  (b).  (c),  (d).  (f), 
(h),  and  (1)  revised;  new  (j) 

added 24101 

.27    Technical  correction 6 

,29    (e)  added ; 36961 

,31    (c)  and  (f )  revised 23681 

,43    Correctly  removed 6 

Added 23137 

,50  (a)(3)(xxxlv)  and  (7)  cor- 
rected; (a)(3)(xxxv)  through 

(xxxvlil)  correctly  added 18112 

(a)(3)(xll)  revised 41726 

,61    ( a)(  36 )  added 22936 

(a)(5)  revised 22937 

(a)(37)  added 41726 

65    Corrected 18112 

80    (a)(22)  added 23415 

,62    Heading,  (a)  Introductory 

text,  and  (2)  revised 7387 

(a)(13)  added  and  corrected...l8111, 

29817 
65    (a)(28)  amended 13116 

67  Removed 16660 

68  (a)(1).  (6).  (6),  and  (29) 
amended;  (a)(2),  (7),  (13). 
(16),  (16).  (19),  (28),  and  (30) 
revised;  (aK33)  and  (34) 
added 13116 

70  (a)(1)  revised;  (a>(16) 
through  (27)  removed 6 

71  Added 6 

73  Added 16660 

76  Revised 24106 

78  Revised 24106 

77  Added 24107 
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Page 

2.78  (a)(13)      revised;      (a)(22) 
through  (26)  added 24107 

2.79  Revised 24108 

2.80  Revised 24108 

2.81  Added 24108 

2.89    Added 27540 

6    Application  policy 30049 

6.28    Amended 746 

6.90—6.93    (Subpart)  Added;  in- 
terim  34770 

12    Removed 22071 

15    Authority  citation 25458 

15.51    Revised 25458 

15b    Added 25470 

17.6    Amended 746 

17.17  Amended 746 

20.6    Amended 746 

Chapter     I — Agricultural  Marketing 

Service     (Standards,  Inspections, 

Marketing    Practices),  Department 
of  Agriculture 

27.80    (a)     and    (b),     and    (d) 

through  (h)  revised 42959 

28.116  (a)  revised 42960 

28. 1 17  Revised 42960 

28.120    Revised 42960 

28.122  Revised 42960 

28.148  Revised 42960 

28.149  Revised 42960 

28.184    Revised 42960 

28.909  (b)  revised;  interim 30964 

28.910  (b)  revised;  interim 30964 

28.911  Revised;  interim 30964 

29.123  Introductory   text,    (a), 

and  (b)  amended:  interim 27058 

29.131    Revised;  interim 25934 

29.9201—29.9281     (Subpart     F) 

Revised;  interim 8980 

29.9251    Amended;  interim 27058 

29.9407    Amended 745 

46.2    (m)  introductory  text.  (2) 

and  (n)  revised 21234 

46.14  Amended 745 

46.15  Amended 745 

46.18  Amended 745 

46.19  Amended 745 

46.21  Amended 4. 745 

46.22  Amended .'. 745 

46.24  Amended 745 

46.25  Amended. 745 

46.28  Amended 745 

46.29  Amended 745 

46.31  Amended 745 

46.32  Amended 745 


Pace 
46.45    (c)(l)(iii),    (d)    introduc- 
tory text,  (2),  and  (e)  intro- 
ductory   test    and    (6)    re- 
vised  21234 

47.15    (a)  revised 21234 

47.20    (b)  revised 21234 

51.2335—51.2340    (Subpart) 

Added 34513 

51.4240—51.4247  (Subpart) 

Added 9186 

52.42  Revised 20108 

52.52    (c)  introductory  text,  (1), 

(2),  and  (6).  and  (d)  revised....  20108 
52.301—52.310     (Subpart)     Re- 
vised  5876 

52.331—52.345     (Subpart)     Re- 
vised  5878 

52.1221    (d)  revised 40534 

52.1228    Revised 40534 

52.6571—52.6582  (Subpart) 

Added 5881 

53.18    (a)  revision  confirmed 12328 

54    Authority  citation 40143 

54.27    (a)  revised 11642 

54.121  Added 40143 

54.122  Revised 40143 

54.123  Revised 40143 

54.124  Revised 40146 

54.125  Revised 40147 

54.126  Revised 40148 

58.139    Amended 746 

58.148    Amended 745 

58.322    Amended 745 

58.441    Amended 745 

59  Heading  revised;  nomencla- 
ture change 32513 

59.200    Amended 745 

59.504    Amended 745 

59.530    Amended 745 

59.575    Amended 745 

59.600    Amended 745 

59.610    Amended 745 

59.720    Amended 745 

60  Added;  interim 29645 

61.43  Revised 42960 

61.44  Revised 42960 

61.45  Revised 42960 

61.46  Revised 42960 

68.2    (f)  and  (u)  amended 34516 

68.14    (f  )(l)(iv)  amended 34516 

68.43    (a)(2),  (3)  and  (4)  amend- 
ed  34516 

68.42a    Revised 129 

Effective  date  corrected 2074 

68.49    Amended 34516 


90-145  0-82-2 
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TITLE  7     Chapter  I — Con.  Page 

68.101—68.142       (Subpart       B) 

Footnote  1  revised 19310 

68.103    Revised 19310 

68.119    Removed 19310 

68.132  Amended 34516 

68.133  Revised 19310 

Corrected 20545 

68.134  Revised 19310 

Corrected 20546 

68.135  Revised 19311 

Corrected 20547 

68.136  Revised 19311 

Corrected 20548 

68.137  Revised 19312 

Corrected 20549 

68.138  Revised. 19312 

Corrected 20550 

68.139  Added 19312 

Corrected 20551 

68.140  Added 19313 

Corrected 20552 

68.141  Added 19313 

68.142  Added 19313 

68.201—68.213    (Subpart         C) 

Footnote  2  revised;  footnote 

3  amended 34516 

68.202  (m)  amended 34516 

68.203  Amended 34516 

68.204  Amended 34516 

68.205  Amended 34516 

68.207  Amended 34516 

68.208  Amended 34516 

68.251—68,264    (Subpart         D) 

Footnote  2  revised 34516 

68.252  (o)  amended 34516 

68.253  Amended 34616 

68.254  Amended 34516 

68.255  Amended 34516 

68.256  Amended 34516 

68.258  Amended 34516 

68.259  Amended 34516 

68.301—68.316       (Subpart       E) 

Footnote  2  revised;  footnote 

3  amended 34516 

68.302  (m)  amended 34516 

68.303  Amended 34516 

68.305  Amended 34516 

68.306  Amended 34516 

68.308    Amended 34516 

68.401—68.407    (Subpart  P) 

Footnote    2    revised;    foot- 
notes 3  and  5  amended 34516 

68.402    (f)    and    (1)    amended...34516. 

34517 

68.404    Amended 34517 


Page 
68.406    Revised 6246 

68.503  Amended 34517 

68.504  Amended 34517 

68.505  Amended 34517 

68.506  Amended 34517 

68.601    (d)  amended 34517 

68.603  Amended 34517 

68.604  Amended 34517 

68.605  Amended 34517 

68.606  Amended 34517 

68.607  Revised 6246 

68.611    Amended 34517 

70.76  Amended 745 

70.77  Amended 745 

101.16  Amended 745 

101.17  Amended 745 

101.19  Amended 745 

101.28  Amended 745 

101.29  Amended 35751 

101.33  Amended 745 

101.36  Amended 745 

101,47    Amended 745 

101,49    Amended 745 

102.6  (a)  through  (d)  redesig- 
nated as  (d)  through  (g); 
new  (a)  through  (c)  added; 
new  (d)  through  (f )  amend- 
ed  23910 

102.7  Amended 23911 

102,9    (a)  amended 23911 

102.14    (a)  and  (c)  amended 23911 

102.18  Amended 745 

102.20  Amended 745 

102,22    Amended 745 

102.29  Amended 745 

102.30  Amended 745 

102.34  Amended 745 

102.37  Amended 745 

102.38  Amended 745 

102.54    Amended 745 

102.58    (a)  and  (b)  amended 23911 

103.16  Amended 745 

103.17  Amended 745 

103.19  Amended 745 

103.24    Amended 745 

103.28    Amended. _ 745 

103.39  Amended 745 

103.40  Amended 746 

103.41  Amended 745 

104.16  Amended 746 

104.17  Amended 745 

104,19    Amended 745 

104.28  Amended 746 

104.29  Amended 748 

106.16    Amended 746 
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Page 

106.17  Amended 745 

106. 19    Amended 745 

106.30  Amended 745 

106.37    Amended 745 

106.39    Amended 745 

106.48    Amended 745 

106.54  Amended 745 

107.18  Amended 745 

107.19  Amended 745 

107.21    Amended 745 

107.31  Amended 745 

107.33    Amended 745 

107.43  Amended 745 

107.45    Amended 745 

107.51  Amended 745 

107.55  Amended 745 

108.16  Amended 745 

108.17  Amended 745 

108.19  Amended 745 

108.27    Amended 745 

108.29    Amended 745 

108.33    Amended 745 

108.35    Amended 745 

108.42    Amended 745 

108.47    Amended 745 

111.17  Amended 745 

111.18  Amended 745 

111.20  Amended 745 

111.31    Amended 745 

111.33    Amended 745 

111.41    Amended 745 

111.44  Amended 745 

111.52  Amended 745 

111.56  Amended 745 

160.1    (c)  amended 3344 

160.68  Revised „ 3345 

160.69  Removed;  new  160.69  re- 
designated from  160.70 3345 

160.70  Redesignated  as  160.69; 
new  160.70  redesignated 
from  160.71 3345 

160.71  Redesignated  as  160.70; 
new  160.71  redesignated 
from  160.72  and  amended 3345 

160.72  Redesignated   as    160.71 

and  amended 3345 

160.76    Amended 3345 

160.201  Revised 3345 

160.202  Revised 3345 

160.204  Revised 3345 

160.205  Revised 3346 

201    Amended 746 


Page 

Chapter  II — Food  and  Nutrition 
Service,  Department  of  Agriculture 

210.1  (c)  revised;  interim 15981 

210.2  (c-2)  and  (n)  revised;  in- 
terim  15981 

(o)(l)  amended:  (v)  and  (w) 
added 18565 

(d)  removed;  (i-2)  added;  (j), 
(k),  and  (n-3)  revised;  inter- 
im  31374 

210.3  (b)  and  (b-1)  revised; 
emergency 14132 

210.4  Revised;  interim 15981 

210.4a    Removed  (effective  date 

pending) 18563 

210.5  (c)  added;  interim 15981 

210.5a   Amended  (effective  date 

pending) 18563 

210.6  (a)  through  (h)  revised; 
emergency  (effective  date 
pending  in  part) 14132 

210.7  Amended 745 

(b)  revised;  interim 31374 

210.8  (a)  amended;  (b)  revised; 

(c)  removed;  interim 15981 

(e)  Introductory  text  revised; 
(e)(17)  added;  interim 15982 

(e)  (1)  and  (2)  revised;  (e)  (10). 
(11),  and  (14)  amended;  In- 
terim  31374 

210.8a    (f)  amended;  interim 31374 

210.10  Implementation  de- 
ferred  28909 

(a)(5)  revised 35166 

210.11  Amended 746 

(a),  (b),  and  (c)  amended;  (d) 

removed;  (e)  and  (f)  redesig- 
nated as  (d)  and  (e);  new  (d) 
revised;  Interim 31374 

210.13  (b-1)  revised;  interim 15982 

(a)  and  (b)  amended;  interim 31375 

210.14  (d)  revised;  (d-1)  re- 
moved; (g)(1)  amended;  in- 
terim  15982 

(a)(1)  revised  (effective  date 
pending) 18563 

(a-1)  and  (g)(3)  revised;  inter- 
im  31375 

210.15  Revised;  interim 31375 

210.15a    Removed;  interim 15982 

210.15b    (a)  amended;  interim 31375 

210.16  (1)  added;  emergency 14133 

210.17  (a)(4)  amended. 14134 
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LSA— LIST  OF  CFR  SECTIONS  AFFECTED 
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TITLE  7     Chapter  II — Con.  Page 

(a)(1)  amended  (effective  date 

pending) 18564 

210.20    (a)  amended 17466 

215.2  (v)(l)  amended:  (bb)  and 

(cc)  added 18565 

215.3  (c)  revised;  emergency 14133 

215.6  Amended 746 

215.7  Amended 745 

215.8  (a)       removed;        (b)(1) 
amended 14134 

215.11  Amended 745 

(a)  removed    (effective    date 
pending) 18564 

215.12  Amended 745 

(h)  added;  emergency 14133 

215.13  (a)(4)  amended 14135 

(a)(1)  amended  (effective  date 

pending) 18564 

215.14  Amended 745 

220.2  (u)(l)  amended;  (z-1)  re- 
designated as  (aa);  (bb)  and 

(cc)  added 18565 

(o-l).  (0-2),  and  (t-1)  added; 
(p)  revised;  interim 31375 

220.3  Amended 745 

(b)  and  (c)  revised;  emergen- 
cy  14133 

220.7  Amended 745 

(d)(2)  and  (e)(9),  (10),  and  (13) 

amended;  (e)(1)  revised;  in- 
terim  31375 

220.8  Amended ,...  746 

220.9  Amended 746 

(b)  and  (e)  amended;  (c)  and 

(d)  revised;  interim 31375 

220.11  (c)  revised;  interim 31376 

220.12  (a)  amended;  interim 31376 

220.13  Amended 746 

(f)(1)  revised;  (f)(2)  removed 18564 

(i)  revised;  (j)  redesignated  as 

(k);  new  (J)  added;  interim 31376 

220.14  Amended 746 

(i)  added;  emergency 14134 

220.15  (a)(4)  amended 14135 

(a)(1)  amended;  (b)  removed 

(effective  date  pending) 18564 

220.16  Amended 746 

225    Revised      (effective     date 

pending  in  part) 6793 

Authority  citation  corrected 15309 

225.8    (b)(3)  corrected 15309 

225.11    Amended 748 

225.18  (b)(2)  corrected 15310 

225.19  Amended 746 

225.20  Amended 746 


Page 
225.22    Amended 746 

226  Revised 36527 

226.12  (a)(3)(i).  (ii).  and  (iii)  re- 
vised; interim 3541 

(a)(3)(i),  (ii).  and  (iii)  revised; 

(a)(iv)  added 27544 

226.16  (d)(4)(ii)  revised;  inter- 
im (effective  date  pending) 3541 

(d)(4)(ii)  revised 27544 

227  Authority  citation 22072 

227.4    Amended 746 

227.30  Amended 746 

(f)(3)  revised 22072 

227.31  Amended 746 

230    Removed 14135 

230.12    Amended 746 

230.14  Amended 746 

230.15  Amended 746 

235.2    (o)(l)  amended;  (u)  and 

(V)  added. 18565 

235.4  (a),  (c),  (d).  and  (e)  re- 
vised  18507 

235.5  Revised 18567 

235.7  (c)  amended 14135 

235.8  (b)  amended 18567 

235.11    (a)  amended 14135 

240    Revised;  interim 15982 

245.1  (a)  revised;  interim 31852 

245.2  (a)  redesignated  as  (a-1) 
and  amended;  new  (a),  (a-2), 
(a-3),  and  (d-2)  added;  (e) 
amended;  interim 31852 

245.3  (a)  and  (c)  amended;  (d) 
removed;  interim 31852 

245.4  Amended 746 

245.5  (a)(1)  revised;  interim 31852 

(a)(2)  amended;  interim 31853 

245.6  (a)  introductory  text  and 
(2)  amended;  (a)(1)  and  (b) 
revised;  (d)  added;  interim 31853 

245.7  Amended 746 

245.9  (b)(1)  amended 14135 

245.10  Amended 746 

(f)  added;  interim... 31853 

245.11  (g)  added;  interim 31853 

246.4    (a)(14)(v)  revised ...23633 

246.8  Deferred  to  12-31-82 20108 

246.10    Revised 23633 

246.12  (c)(1)  revised;  (d) 
added 23637 

246.15    Amended 746 

246.18  (a)  amended 23637 

246.19  (c)(l)(ll)  revised 23637 

246.23    (a)  and  (c)  amended 23637 

247.3    Amended 746 
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247.5  Amended 746 

247.6  Amended , 746 

247.8  Amended 746 

247.9  Amended ^ 746 

247.13  Amended 746 

247.14  Amended 746 

247.15  Amended 746 

247.19  Amended 746 

247.20  Amended 746 

247.21  Amended 746 

250.1  (b)  (6)  and  (17)  amend- 
ed  15985 

250.3  Amended 15985 

250.4  (b)(2)  and  (b)(5)(i)  re- 
vised; (b)(3)  amended 15986 

250.5  Amended 745 

250.6  Amended .,. ^ 745 

250.8  Amended .'.....: 745 

(a)  amended 15986 

250.13    (h)  heading  revised 15986 

250.15    Amended 745 

253    Redesignated    from    Part 

283 14137 

253.2  (i)  added 14137 

253.4  (d)  revised 14137 

253.5  (a)(1)  introductory  text 
revised;  (a)(l)(iii)  removed 14137 

(m)  revised 19665 

253.7  (a)(10)(ii)  and 
(b)(3)(iii)(A)  revised 14137 

253.9  (h)(3)  removed;  (h)(4)  re- 
designated as  (h)(3) 14137 

271.1  (b)  amended:  interim 18569 

(b)  amended 23461 

271.2  Amended 17762.  23461 

Amended;  interim 22697 

271.5    (b)  revised 35168 

272.1  (d)(1)  revised;  (g)(27) 
added  (effective  date  pend- 
ing in  part) 17762 

(g)(34)  added 19942 

(g)(41)  added 20741 

(g)(36)  added;  interim 22697 

(g)(  33)  removed 27546 

(f )  amended;  (g)(44)  added 35168 

(g)(43)  added 40398 

272.3  (c)(7)  added;  interim 22697 

272.4  (b)  removed;  (c)  through 
(f)  redesignated  as  (b) 
through  (e) 35168 

272.8  (h)  revised 20741 

273.1  (e)  introductory  text  re- 
vised; (f)(l)(i)  and  (4)(iii) 
amended 17762 

273.2  (e)(1).  (f)(l)(ii)(B).  (g)(1). 
and    (h)(l)(l)(D).    (2)(i)(A). 


Page 

(3)(i).  and  (4)(iii)  amended; 
(f)(l)(ii)(C).  (E).  and  (F). 
and  (h)  introductory  text  re- 
vised  17762 

(f)(7)  removed;  (f)(8)  and  (9) 
redesignated  as  (f)(7)  and 
(8);  new  (f)(7)  and 
(k)(l)(iii)(A)(3)  revised 19942 

(i)(4)(iii)  revised 20741 

(k)  introductory  text  and 
(2)(ii)  revised 27546 

(b)  revised 35168 

273.4    Revised    (effective    date 

pending  in  part) 17763 

273.8  (d)  and  (i)(l)  amended; 
(e)(ii)(viii)  removed; 
(e)(ll)(ix)  redesignated  as 
(e)(ll)(viii);  (e)(ll)(lx)  and 
(X)  and  (13)  added;  (h)(l)(iii) 
and  (vi)  and  (4)(ili), 
(i)(2)(iii).  and  (j)  revised 17764 

273.9  (b)(l)(iv)  and  (c)(10)  (ix) 
and  (X)  added;  (b)(3)  and 
(c)(10)(iii)  revised 17765 

Appendixes  A  and  B  revised 17977 

(a)(l)(i),  (2)(i),  (4).  (d)(1).  (5), 
and  Appendixes  A  through 

D  amended;  interim 18569 

(c)(5)  introductory  text 
amended 35169 

273.10  (e)(4)(ii)  revised 11816 

(b)  revised 17765 

(e)(4)(i)     and     Appendix     A 

amended;  interim 18569 

(a)(1)  through  (4)  revised 20742 

(e)(2)(ll)(A)  and  (4)(ii)  and  Ap- 
pendix A  revised 40398 

273.11  (a)(2)(ll)  amended; 
(a)(4)(ii)  removed;  (a)(4)(iii) 
redesignated  as  (a)(4)(ii)  and 
revised;  (c)  heading,  intro- 
ductory text,  and  (5),  (d). 
(e)(5).  and  (f)(5)(i)  and  (11) 
revised;  (f)(5)(iii)  added 17765 

273.12  (a)(2)  revised;  (a)(3)  re- 
designated as  (a)(4)  and  re- 
vised; (a)(3)  added 17766 

273.14    (b)(3)  revised 27546 

273.16  (d)(1)  through  (9)  redes- 
ignated as  (d)(2)  through 
(10);  (d)  introductory  text 
redesignated  as  (d)(1)  and 

revised 17767 

273.18    (b)(3)(il)  revised; 

(e)(l)( ill)  added 17767 
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273. 19    Removed 35169 

273.21    Added;  interim 22697 

274.2    (i)  revised 20743 

274.7  (c)  amended 35169 

274.8  (b)(l)(i)  and  (3)  revised 17767 

274.10  (d)  revised 17767 

277.4  (b)(1)  revised 25498 

277.15    (b)  revised 41096 

277.18    Added 25499 

278    Nomenclature  change 23461 

278.1    (e)  amended 17768 

(n)  revised 35169 

282.18    Added 536 

283  Redesignated  as  Part  253 14137 

283.5  Amended 746 

283.7  Amended 746 

283.8  Amended 746 

283.9  Amended 746 

284  Added 28068 

285  Added:  interim 10769 

Added;  final 32409 

285.11  Added;  interim 18569 

Chapter  III— Animal  and  Plant  Health 
inspection  Service,  Department  of 
Agriculture 

301.45  (a)  amendment  con- 
firmed  5191 

Technical  corrections 6247 

301.45-2a  (a)  revision  con- 
firmed  4675 

(a)  amendment  confirmed 5191 

Technical  correction 8247 

(a)  revised;  Interim 18118 

(a)  revised;  final 33666 

301.52-2a    Amended;  interim 8983 

Amended;  final 33667 

301.78-301.78-10  (Subpart)  Re- 
moved; interim 41510 

301.78-2  (a)  revision  con- 
firmed  17462 

301.78-3  (c)  revision  con- 
firmed  17463 

(c)  amended;  interim 23683 

(c)  revised;  interim 26122, 

28910,  29208.  34110,  38862 

(c)  technical  correction 38259 

301.78-10  (d)  and  (g)  amend- 
ment and  (h)  and  (i)  addi- 
tion confirmed 17462 

301.81  (a)  revised  (b)(1) 
amended:  footnote  1  added; 

interim 36103 

301.81-2a    Revised;  Interim 1260 

Interim  revision  confirmed 23683 
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Amended;  interim 36103,  41098 

301.81-2b  Introductory  text 
amended;  footnote  la  redes- 
ignated as  footnote  3;  foot- 
note 2  added 36103 

301.81-3  Footnotes  2,  3,  and  4 
redesignated  4,  5,  and  6;  in- 
terim  36103 

301.85  (b)(6)  through  (14)  re- 
designated as  (b)(6)  through 

(15)  and  revised;  interim 12331 

(b)(6)  through  (14)  redesignat- 
ed  as    (b)(6)    through    (15) 

and  revised;  final 33665 

301.85-1    (m)  revised:  interim 12331 

(m)  revised;  final 33665 

301.85-2a    Amended;  interim 12331 

Corrected 13116 

Amended;  final 33665 

301.85-2b  (b)(1)  removed;  (b) 
(2)  and  (3)  redesignated  as 

(b)(1)  and  (2);  interim 12331 

(b)(1)  removed:  (b)(2)  and  (3) 
redesignated  as  (b)(1)  and 

(2);  final 33665 

301.85-5    (b)     redesignated     as 

(c);  new  (b)  added;  Interim 12332 

(b)  redesignated  as  (c);  new 

(b)  added:  final 33665 

319    Authority  citation 3085 

319.37-8    (f )  added 3087 

319.56-2k  (a)(1)  and  (2)  amend- 
ed  13320 

319.74-3    (a)       amended;       (d) 

added;  interim 38103 

319.75—319.75-8  (Subpart)  Con- 
firmed  3082 

Heading  amended 3085 

319.75  (a)  revised;  (b)  amend- 
ed  3085 

319.75-2    Revised 3085 

319.75-3  Footnotes  1  and  2  re- 
designated as  Footnotes  3 
and  4;  (b)(6)  removed;  (b)(7) 
and  (8)  redesignated  as  (b) 

(8)  and  (7) 3085 

319.75-6    (a)(6)  removed 3085 

319.75-9    Added 3085 

330.300  Footnote  1  added;  in- 
terim  36103 

331.1—331.1-10  (Subpart)  Re- 
moval confirmed 14891 

354.2    Table  amended 13503.  42715 

371    Authority  citation 19961. 

25001.  27243.  38104 
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371.1  (b)  and  (c)(2)  revised 19961 

371.2  (a)  revised;  (f )  removed 19961 

(c)(2)(xii)  added 25001 

(c)(2)(iv)  revised 27243 

371.5  (a)(5)  added;  (b)(2) 
through  (4),  (c)(2),  and 
(g)(2)  revised 19962 

371.6  (e)  added 38104 

Chapter  iV — Federal  Crop  Insurance 
Corporation,  Department  of  Agri- 
culture 

401  Amended 746 

401.111    Amended 745 

402  Amended 746 

Authority  citation 11643 

402.7  Amended 745 

(d)  form  revised 11644 

403  Amended 746 

Authority  citation 11643 

403.7    Amended 745 

(d)  form  revised 11644 

404  Amended 746 

Authority  citation 11643 

404.7    (d)  form  revised 11644 

405  Amended 746 

407  Amended 746 

408  Amended 746 

Authority  citation 11643 

408.7    (d)  form  revised 11644 

409  Amended 746 

Authority  citation 11643 

409.7    (d)  form  revised 11644 

409.35    Amended 745 

410  Amended 746 

Authority  citation 11643 

410.7    (d)  form  revised 11644 

411  Amended 746 

Authority  citation 11643,  27059 

411.7    (d)  form  revised 11644 

(d)  form  amended 27059 

412  Amended 746 

413  Amended 746 

Authority  citation 11643,  36802 

413.2    Revised 36802 

413.7    (d)  form  revised 11644 

(c)  and  (d)  amended 36802 

413  Appendix  A  redesignated 
from  Appendix  B 36805 

Appendix  B  redesignated  as 
Appendix  A 36805 

414  Amended 746 

Authority  citation 11643 

414.7    (d)  form  revised. 11644 

415  Amended 746 


PMC 

Authority  citation 11643 

415.7    (d)  form  revised 11644 

416  Amended 746 

Authority  citation 11643 

416.7    (d)  form  revised 11644 

417  Amended 746 

Authority  citation 11643 

Authority  citation;  interim 36406 

417.3    Removed 36406 

417.7    (d)  form  revised 11644 

(d)  amended 36408 

417  Appendix    B   redesignated 

as  Appendix  A 36408 

418  Amended 746 

Authority  citation 11643, 

17034,  35464 

Revised 14675 

418.7    (d)  form  revised 11644 

(d)  amended 17034 

(d)  and  Appendix  amended 35464 

419  Amended 746 

Authority  citation 11643. 18316 

419.7    (d)  form  revised 11644 

(d)  and  appendix  amended;  in- 
terim  18316 

419  Appendix   B    redesignated 

as  appendix  A;  interim 18317 

420  Amended 746 

Authority  citation 11643 

420.7    (d)  form  revised 11644 

421  Amended 746 

Authority  citation 11643 

421.7    (d)  form  revised 11644 

422  Amended 746 

Authority  citation 11643 

422.7    (d)  form  revised 11644 

423  Amended 746 

Authority  citation 11643 

423.7    (d)  form  revised 11644 

424  Amended 746 

Authority  citation 11643 

424.7    (d)  form  revised 11644 

425  Authority      ciUtion...7,      11643. 

11645 

Amended 746 

425.7    (d)  amended;  interim 7 

(d)    form  revised 11644 

(d)    amended;  Interim 11646 

426  Amended ., 746 

427  Amended 746 

Authority  citation 11643, 

18320,  37362 

427.7    (d)  form  revised 11644 

(d)  and  appendix  amended:  in- 
terim  18320 
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(d)  and  appendix  amended 37362 

427  Appendix   B   redesignated 

as  appendix  A;  interim 18320 

Appendix  B  redesignated  as 
Appendix  A  and  revised 37363 

428  Amended 746 

Authority  citation 11643 

428.7    (d)  form  revised 11644 

429  Amended 746 

Authority  citation 11643 

429.7    (d)  form  revised 11644 

430  Amended 746 

Authority  citation 11643 

430.7    (d)  form  revised 11644 

431  Amended 746 

Authority  citation 11643 

431.7    (d)  form  revised 11644 

432  Amended 746 

Authority  citation 11643 

432.7    (d)  form  revised 11644 

433  Amended 746 

Authority  citation 11643 

433.7    (d)  form  revised 11644 

434  Amended 746 

Authority  citation .„.  11643 

434.7    (d)  form  revised 11644 

435  Amended 746 

Authority  citation 11643, 13321 

435.7    (d)  form  revised 11644 

(d)    amended:  interim 13221 

436  Amended „ 746 

Authority  citetion 11643 

436.7    (d)  form  revised 11644 

437  Amended 746 

Authority  citation 11643 

437.7    (d)  form  revised 11644 

438  Amended 746 

Authority  citation. 11643 

438.7    (d)  form  revised 11644 

439  Amended 746 

Authority  citation 11643,  27059 

439.7  (d)  form  revised 11644 

(c)  amended 27060 

442    Added 37364 

Chapter  VI — Soil  Conservation 
Service,  Department  of  Agriculture 

600    Revised 14683 

631    Nomenclature  change 131 

631.8  (a)  corrected 131 

650.26    Revised. 34114 


Page 

Chapter  VII— Agricultural  Stabiliza- 
tion and  Conservation  Service 
(Agricultural  Adjustment),  Depart- 
ment of  Agriculture 

701.3  (b)(8)  added 939 

701.9    (i)  added 939 

701.13  (b)  revised 939 

701.14  Revised 939 

701.19    (a)  and  (b)  revised 939 

701.37    (b)  revised 20109 

701.51    Revised 939 

718.1  Revision  confirmed 5403 

718.2  (b)(15)  removal,  (b)(ll) 
through  (14)  redesignatlon 
as  (b)(12)  through  (15). 
(b)(ll)  addition,  and  (b)(19) 
and  (21)  revision  con- 
firmed  5403 

718.4  (b)(l)(v)  revision  con- 
firmed  5403 

718.6    (c)  Introductory  text  and 

(2)  revision  confirmed 5403 

718.11  (d)  and  (e)  removal  and 
(a)  and  (c)  revision  con- 
firmed  5403 

719.3  (b)(3)  revision  and  (d)(6) 
addition  confirmed 9981 

722.90    Amended 745 

724.2—724.7    Undesignated 
center  heading  and  sections 
removed 27547 

724.12—724.17    Undesignated 
center  heading  and  sections 
removed 27547 

724.79  Revised;  interim 10771 

Interim    revision    confirmed; 

(c)(4)  revised 28911 

724.88    (c)  revised 37859 

724,105    Amended 745 

725.85    Revised;  Interim 10773 

Interim    revision    confirmed; 

(cK4)  revised 28912 

725.92    (b)  revised 27547 

726.98    Amended 746 

725.103  Amended 746 

726.104  Amended 746 

726.  Ill    Amended 745 

726. 1    Removed . ....^.27548 

726. 1 1    Removed ...... 27548 

726.21    Revised 27548 

726.80  Revised:  Interim 10774 

Interim    revision    confirmed; 

(c)(4)  revised. 28913 
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726.86    (c)  revised 37860 

726.92    Amended 745 

729.66    Amended 745 

729.71    Amended „ 745 

729.106    Removed 12938 

729.111—729.154    (Subpart) 

Added 15969 

729.113    (ee)  added;  interim 38260 

729.165—729.167    Undesignated 
center  heading  and  sections 

added;  interim 38261 

729.171—729.179    Undesignated 
center  heading  and  sections 

added;  interim 38262 

729.186-729.187    Undesignated 
center  heading  and  sections 

added:  interim 38263 

729.188—729.192    Undesignated 
center  heading  and  sections 

added;  interim 38264 

729.196—729.202    Undesignated 
center  heading  and  sections 

added;  interim 38265 

730.34    Amended 745 

760.2  (k)(l)  and  (2).  (1),  and  (o) 
amended 24689 

760.3  Amended 2489 

760.7  Introductory  text  amend- 
ed  24689 

760.8  Amended 24689 

760.20    Amended 24689 

760.23    Introductory  text 

amended 24689 

760.29    Amended 24689 

760.32    Amended 24689 

Chapter  VIII — F«d«ral  Grain  lnsp«c> 
tien  S«rvic«,  D«partiii«nt  of  Agri- 
cultur* 

800.19    Amended 745 

Revised 42717 

800.25    Amended 745 

800.71    (a)  Schedule  B.  Table  1 

revised 2255 

800.76    Amended 745 

800.145  Amended 745 

800.146  Amended 746 

800.149  Amended 745 

800.150  Amended 745 

800.151  Amended 745 

800.152  Amended 745 

800.153  Amended 745 

800.154  Amended 745 

800.155  Amended 745 

800.160  Amended 746 
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800.166    Amended 745 

800.205    Interim       rule       con- 
firmed  131 

801.2  (b)(4)  and  (12)  revised 2980 

801.3  Revised 2980 

801.7    Revised 2980 

801.10    Revised 2980 

Chapter  IX — Agricultural  Marketing 
Service  (Marlceting  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),  Department  of  Agriculture 

905  Limitation  of  handling 589, 

5192,  5699,  6248,  7203,  16005, 
21755, 25935.  32063,  34351 

Limitation  of  handling  cor- 
rected  6247 

Budget  of  expenses 6421 

906  Limitation  of  handling 1266 

907  Limitation  of  handling 747, 

2074,  2980,  4039,  5404,  6249,  7435, 
8152.  9188,  10510,  11651,  12787, 
13757,  15095, 16161 

Budget  of  expenses 13117 

908  Budget  of  expenses...  15096,  42550 
Limitation  of  handling 17271, 

18321,  19511,  20553.  21756,  23138, 
24137,  25113,  26123.  27244,  28605, 

29818,  30716,  31673,  32693,  33949. 
34969,  36104 

910  Limitation  of  handling 940, 

2767,  3082,  4227,  5404,  6422,  7388, 
8319,  9387.  10775,  11816,  12939, 
14138,  15310.  16315,  17467,  17793, 
18570.  19667,  20743,  22072,  23416. 
24251.  25319,  26370,  27549,  28914, 

29819.  30964.  31854.  32905.  34115. 
35169.  36409.  37861,  38863,  39799, 
41096,  42097,  42718 

Limitation  of  handling;  cor- 
rection  9188 

Budget  of  expenses 42550 

910.153    (e)(3)  amended 33950 

911  Budget  of  expenses 34362 

911.329    Revised 22073 

(a)(1),  (2)  introductory  text 
and  (3)  revised:  (a)(2)(x)  re- 
designated as  (a)(2)(xii): 
new  (a)(2)(x)  and  (xi)  added; 

(a)(4)  and  (5)  removed 29647 

911.344    (a)(3)  revised 29646 

916    Limitation  of  handling 22076. 

36106 
Budget  of  expenses. 34362 
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915.305    Revised 22074 

(a)  introductory  test  revised; 

(a)  (9)  and  (10)  redeisgnated 
as  (a)  (10)  and  (11);  (a)  (11) 
and  (12)  redesignated  as  (a) 

(13)  and  (14);  new  (a)  (9) 
and  (12)  added;  (a)  (13)  and 

(14)  redesignated  as  (a)  (15) 

and  (16)  and  revised 29648 

916  Limitation  of  handling;  in- 
terim  23914 

Budget  of  expenses 34352 

916.110  (b)(2)  removed;  (b)(3) 
redesignated  as  (b)(2)  and 
revised;  (b)  (4)  and  (5)  redes- 
ignated as  (b)  (3)  and  (4) 30452 

916.356  (a),  (4),  and  (5)  intro- 
ductory texts  and  (a)(2)  and 

(b)  revised 35752 

917  Limitation  of  handling;  in- 
terim  23914 

Budget  of  expenses 34352 

Limitation  of  handling 36607 

917.143  (b)(2)  removed;  (b)(3) 
redesignated  as  (b)(2)  and 
revised;  (b)  (4)  and  (5)  redes- 
ignated as  (b)  (3)  and  (4) 30452 

917.459  (a).  (3),  (4),  and  (5)  in- 
troductory texts  and  (d)  re- 
vised  35753 

917.460  Revised 35753 

917.461  (a)  Introductory  text, 
(1),  (5),  and  (b)(3)  revised; 
(a)(l)(i)  through  (iii)  and 
(b)(5)  removed 34116 

918  Limitation  of  handling;  in- 
terim  18572,  20285 

Budget  of  expenses 34352 

918.325    Added 32514 

919  Budget  of  expenses 34352 

921  Budget  of  expenses 34352 

921.101    Added 5995 

922  Budget  of  expenses 34352 

923  Limitation  of  handling;  in- 
terim  23685 

Budget  of  expenses 34353 

923.322    Added 31538 

924  Budget  of  expenses...  35353,  42550 

925  Budget  of  expenses 15096 

Limitation  of  handling...  18573,  28914 

926  Budget  of  expenses 42550 

927  Budget  of  expenses 42550 

928  Limitation  of  handling;  in- 
terim  6423 

928.312    Removed 10775 


Page 

929  Budget  of  expenses 42550 

930  Budget  of  expenses 34353 

931  Budget  of  expenses 42550 

932  Budget  of  expenses 42550 

932.18  Revised 32906 

932.19  Revised 32906 

932.23    Amended 32906 

932.23a    Revised 32906 

932.25    Revised 32907 

932.28  Revised..... 32907 

932.29  (a)  revised;  (c)  added 32907 

932.30  Revised 32907 

932.35  (g)  and  (h)  revised 32907 

932.36  Revised 32907 

932.37  Revised 32908 

932.39  (a)  and  (b)  revised;  (c) 
added 32908 

932.40  (a)  revised 32908 

932.45    (d)     introductory     text 

and  (e)  revised 32908 

932.50  Amended 32908 

932.51  (a)(l)(ii)  revised;  (a)  (2)- 

(4)  redesignated  as  (a)  (3)- 

(5)  and  revised;  new  (a)(2) 
added 32909 

932.52  (a)  (1),  (2)  introductory 
text,  (i)-(iii),  (3)  introduc- 
tory text,  (6),  (b)  (1)  and  (2) 
revised 32910 

932.53  (a)  revised 32910 

932.54  Amended 32910 

932.68  (d)  removed;  (c)  re- 
vised  32910 

932.149    Revised  (temporary) 34117 

Corrected 39657 

932.153    Revised 34970 

932.161    (b)(1)         introductory 
•  text,  (iv),  flush  text  follow- 
ing  (Iv).   (c).   (d)(2).   (e)(2). 
and  (f)(2)  revised 13118 

944  Limitetion  of  handling 1266, 

22076,  36106 
944.401  (a)(1)  amended;  (b)  in- 
troductory text,  (c),  (d).  (e), 
(f ).  and  introductory  text  of 
(j)  revised;  (b)(12)  added;  in- 
terim eff.   1-11-82  to  7-31- 

82 748 

Amended  (temporary) 34118 

945  Budget  of  expenses...  17272.  34353 

945.111    Revised 17272 

945.340    Revised 34534 

946  Budget  of  expenses 34353 

946.336    (d)   introductory   text. 

and  (6),  (e)(1)  introductory 
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Page 
text,  and  (ii),  (2)  introduc- 
tory text,  (3)  introductory 
text,  and  (iv),  (5)  introduc- 
tory text  and  (ii),  and  (g)  re- 
vised  33246 

(a)(2)(ii)  and  (f)  revised 38494 

947  Budget  of  expenses 34353 

948  Budget  of  expenses '. 34353 

948.387    Added 32911 

953    Limitation  of  handling 22500 

Budget  of  expenses 34353 

958  Budget  of  expenses 34353 

958.20    (a)  revised 8000 

958.22    Introductory     text     re- 
vised; (e)  added 8000 

958.25    (k)  added 8000 

958.28    (g)  added 8000 

958.52    (a)(6)  added 8000 

958.328    Added 32913 

959  Limitation  of  handling 8552 

967    Budget  of  expenses 34353 

Limitation  of  handling 38494 

979    Budget  of  expenses 6421 

Limitation  of  handling...  13119,  24110 

981.230  Revised;  eff.  7-1-81  to 
6-30-82 9810.  19667 

981.231  Added;  eff.  7-1-82  to  6- 
30-83 42962 

981.441    (g)  revised 25002 

Revised 40784 

981.466    Revised 25002 

982    Limitation  of  handling 41511 

982.101    Revised 12611 

982.231    (b)  revised;  eff.  5-1-81 

to  4-30-82 10775 

985    Budget  of  expenses 34353 

985.153    Added 41332 

985.202    Added;  eff.  6-1-82  to  7- 

31-83 16770 

987.112a    (b)(3)  revised 4489 

(b)(4)  added 23417 

989.235    Revised;  eff.  8-1-81  to 

7-31-82.. 5884 

991.146    (c)    revised;    emergen- 
cy  17035 

Technical  correction 18847 

991.220    Added;  eff.  8-1-82  to  7- 

31-83 16771 

993    Budget  of  expenses 34353 

993.128    Revised 7389 

999    Heading  corrected 13504 

999.400    (b)(2)  amended;  Exhib- 
it A  revised 12612 
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Chapter     X — Agricultural     Marketing 

Service      (Marlceting      Agreement* 

and  Orders;  Milk),  Department  of 

Agriculture 

1004  Effective  date  suspen- 
sions  13504. 

18322.  38496,  42963 
1004.7    Introductory     texts    of 

(a)  and  (e)  revised 5194 

1004.12  (d)(2)(i)  and  (ii)  re- 
vised  5194 

1004.60    (f)  added 22078 

1006. 19    Added 42964 

1006.50    (b)  revised 42964 

1006.51a    Added 42964 

1006.53    Revised 42965 

1006.60    (h)  added 19315 

1007.7    Revised 16612 

1007.51a  (c)(1)  and  (2)  amend- 
ed  23418 

1007.60    (g)  added 19314 

1011.7    Revised 19668 

1011.9  (d),  (e),  and  (f)  redesig- 
nated as  (e),  (f ).  and  (g)  and 
revised;  new  (d)  added 19669 

1011.12  (b)(5)  removed;  (aK2), 

and  (b)(3)  and  (4)  revised 19669 

1011.13  Revised 19669 

(e)(6)  corrected 20743 

1011.14  (a)  revised 19670 

1011.30  (a)  and  (c)  revised 19670 

1011.31  (a)  amended 19670 

1011.32  (a)  amended 19670 

(a)  corrected 20743 

1011.41  (b)(2)  amended;  (c)  re- 
vised  19670 

1011.42  (a)  introductory  text 
revised 19670 

1011.43  (a)  and  (c)  revised 19670 

1011.44  (a)(7)(vii)  removed; 
(a)(7)(v),  (vi).  (8)(ii)(I».  and 

(13)  revised 19670 

1011.51a    (c)(1)  and  (2)  amend- 

g^ 23418 

1011.52    (a)        and        (b)(l)(T) 

amended 19671 

1011.60    (g)  added 19315 

Introductory  text  and  (d)  re- 
vised 19671 

101 1,76  Ta)T2)7i)    and    (wVlK 

revised 19671 

1012.19    Added 42965 

1012.50    (b)  revised 42965 
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1012.51a    Added 42966 

1012.53    Revised 42966 

1012.60    (h)  added 19315 

1013.19  Added 42966 

1013.50  (b)  revised 42967 

1013.51a    Added '. 42967 

1013.53    Revised 42967 

1030.7  (b)  introductory  text  re- 
vised  35952 

(b)  amended  (temporary) 36409 

1030.13    (d)(3)  revised 35952 

1030.51a  (c)(1)  and  (2)  amend- 
ed  23418 

1032  Effective  date  suspen- 
sions  16316,  25113 

1032.51a  (c)(1)  and  (2)  amend- 
ed  23418 

1033  Effective  date  suspen- 
sions  23418 

1033.21    Added 42967 

1033.27    (k)  revised 42968 

1033.51  (b)  revised 42968 

1033.51a    Added 42968 

1036.20  Added 42969 

1036.50    (b)  revised 42969 

1036.51a    Added 42969 

1036.53    Revised 42970 

1040  Effective  date  suspen- 
sions  23419,  26370 

1040.21  Added 42970 

1040.50    (b)  revised 42970 

1040.51a    Added 42970 

1040.53    Revised 42971 

1046.51a  (c)(1)  and  (2)  amend- 
ed  23418 

1046.60    (g)  added;  eff.  to  6-30- 

82 20286 

1049.51a  (c)(1)  and  (2)  amend- 
ed  23418 

1050.51a  (c)(1)  and  (2)  amend- 
ed  23418 

1062.51a  (c)(1)  and  (2)  amend- 
ed  23418 

1064.51a  (c)(1)  and  (2)  amend- 
ed  23418 

1065  Effective  date  suspen- 
sions  31674 

1065.51a  (c)(1)  and  (2)  amend- 
ed  23418 

1068.7    (d)(4)(li)(a)  revised 16613 

1068.9    (b)  and  (c)  amended 16614 

1068.51a  (c)(1)  and  (2)  amend- 
ed  23418 

1068.52  (aK2)(i)  amended 16614 


Pace 

1068.73  (a)  and  (d)  and  (c)  in- 
troductory text  revised;  (a- 
1)  added 16614 

1071.51a  (c)(1)  and  (2)  amend- 
ed  23418 

1073.51a  (c)(1)  and  (2)  amend- 
ed  23418 

1076.13  (c)  (2)  and  (3)  suspend- 
ed  38864 

1076.51a  (c)(1)  and  (2)  amend- 
ed  23418 

1079.51a  (c)(1)  and  (2)  amend- 
ed  23418 

1093  Added 11496 

1093.13    (c)(4)  corrected 13757 

1093.15    (a)  corrected 13757 

1093.31  (a)(2)  corrected 13757 

1093.32  (b)  corrected 13757 

1093.40  (b)(3)  and  (c)(4)  cor- 
rected  13757 

1093.42    (b)(1),    (d)(2)(vi),    and 

(e)  corrected 13757 

1093.44  (a)(8)(il)(c)  and  (ll)(i). 

and  (c)  corrected 13758 

1093.45  (d)  corrected 13758 

1093.71    (a)(2)(i)  corrected 13758 

1093.75  (b)  corrected 13758 

1093.76  (b)(l)(ii)  corrected 13758 

1093.85  (a)  corrected 13758 

1093.86  (a)  corrected 13758 

1093.93    (e)    introductory    text 

corrected 13758 

1094  Effective  date  suspen- 
sions  10510 

1094.51a  (c)(1)  and  (2)  amend- 
ed  23418 

1096.51a  (c)(1)  and  (2)  amend- 
ed  23418 

1097.32    (d)  added 8320 

1097.51a  (c)(1)  and  (2)  amend- 
ed  23418 

1097.62    (b)  revised 8320 

1097.71  Revised 8320 

1097.72  Added 8321 

1097.73  Revised 8321 

1097.78    Added 8321 

1097.85    Revised 8322 

1098.7    (a)  revised 4228 

1098.51a  (c)(1)  and  (2)  amend- 
ed  23418 

1099.51a  (c)(1)  and  (2)  amend- 
ed  23418 

1102.31  Revised 8322 

1102.32  Revised „ 8322 
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1102.51a    (c)(1)  and  (2)  amend- 
ed  23418 

1102.62    (b)  revised 8322 

1102.72  Added 8322 

1102.73  Revised 8322 

1102.78    Added 8323 

1102.85  Revised 8323 

1102.86  Revised 8323 

1106    Effective     date     suspen- 
sions  17035.  25505 

1106.51a    (c)(1)  and  (2)  amend- 
ed  23418 

1108.3    Added 8323 

1108.5  Revised 8323 

1108.6  Revised 8323 

1108.7  Revised 8323 

1108.7a    Removed 8324 

1108.9    (a)  and  (b)  amended 8324 

1108.12  Revised 8324 

1108.13  Revised 8324 

1108.31  Revised 8325 

1108.32  Revised 8325 

1108.51a    (c)(1)  and  (2)  amend- 
ed  23418 

1108.52  Revised 8325 

1108.60  (g)  added 8326 

1108.61  (a)(2)  revised 8326 

1108.71  Revised .„,<:nv. 8326 

1 108.72  Revised X 8326 

1108.73  Revised }i»^ 8327 

1108.75  Revised 8328 

1 108.78  Added 8328 

1 108.85  Revised 8328 

1 108.86  Revised 8328 

1120.51a    (c)(1)  and  (2)  amend- 
ed  23418 

1124    Effective     date     suspen- 
sions  22937 

1124.20    Added 42971 

1124.22    (i)  revised 42971 

1124.51    (b)  revised 42972 

1124.51a    Added 42972 

1125.19    Added 42972 

1125.50    (b)  revised 42973 

1125.51a    Added 42973 

1125.53  Revised 42973 

1126.51a    (c)(1)  and  (2)  amend- 
ed  23418 

1131.51a    (c)(1)  and  (2)  amend- 
ed  23418 

1132.51a   (c)(1)  and  (2)  amend- 
ed  23418 

1133.19    Added 42973 

1133.50    (b)  revised 42974 

1 133.51a    Added 42974 

1133.53    Revised 42975 


Page 

1134    Revised 42991 

1135.19    Added 42975 

1135.50    (b)  revised 42975 

1 135.51a    Added „ 42975 

1 135.53    Revised 42976 

1 136  Revised 43003 

1137  Effective     date     suspen- 
sions  22938 

1137    Revised 42978 

1138.51a    (c)(1)  and  (2)  amend- 
ed  23418 

1139    Effective     date     suspen- 
sions  17036,  38496 

1139.12    (b)(5)  removed 7204 

1139.19    Added 42976 

1139.40    (b)(3)    and    (c)(1)    re- 
vised  7204 

1139.44    (a)(7)(vii)  revised 7204 

1139.50    (b)  revised 42976 

1 139.51a    Added 42977 

1 139.53    Revised 7204.  42977 

1139.55    Removed 7204 

1139.60  (a)    through    (c)    re- 
vised  .V 7204 

1139.61  Revised 7205 

1139.62  Revised 7205 

1139.74    Revised 7205 

Chapter  XI — Agricultural  Marketing 
Service  (Marketing  Agreement* 
and  Orders;  Miscellaneous  Com- 
modities), Department  of  Agricul- 
ture 

1207.410  Removed 32914 

1207.411  Added 32914 

Chapter  XII— Statistical  Reporting 
Service  (Agricultural  Statistics), 
Department  of  Agriculture 

1300    Removed 2981 

Chapter  XIV — Commodity  Credit  Cor- 
poration, Department  of  Agricul- 
ture 

1403.1  Added;  final 37075 

1403.2  Added;  final 37075 

1403.3  Added;  final 37075 

1403.4  Added;  final 37075 

1403.5  Added;  final 37075 

1403.6  Added;  final 37075 

1421.50—1421.59    (Subpart)  Re- 
vised  2074^ 
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1421.52    Heading  corrected 23138 

1421.90—1421.99  (Subpart)  Re- 
vised  37865 

1421.210—1421.219    (Subpart) 

Revised 37862 

1421.245—1421.254    (Subpart) 

Revised 37867 

1421.288    Corrected 5995 

1421.290    Amended 745 

1421.335—1421.344    (Subpart) 

Revised 37870 

1421.365—1421.374    (Subpart) 

Revised 37873 

1421.460—1421.470    (Subpart) 

Revised 37875 

1421.720—1421.734        (Subpart) 

Added;  interim 9191 

1421.740-1421.754    (Subpart) 

Added;  interim 35494,  36805 

1421.5551  (d)(2)  revised;  (e) 
added 22502 

1421.5552  (a)(3)  revised 22503 

1421.5553  (e)  added 22503 

1421.5558    Added 22342 

1423.3    (e)  revised 15311 

1425.13  (f)(2)  revision  con- 
firmed  15764 

1425.17    Amended 745 

1427.5    (1)  revised 28606 

1427.1083    (e)  added;  interim 15765 

(e)  added;  final 36806 

1427.1901-1427.1905    (Subpart) 

Removed 41726 

1434    Revised 35170 

1434.1-1434.35  (Subpart)  Re- 
vised; interim 13121 

1435.12    Amended 746 

1435.76—1435.86  (Subpart) 

Added;  interim 8002 

Revised 23424 

1435.80  (a)  corrected 9194 

1435.81  (a)  revised;  interim 18574 

1446.1—1446.16    (Subpart) 

Heading  revised;  interim 28070 

1446.1    Amended 746 

(a)  revised;  interim 28070 

1446.3    (w)  revised;  interim 28070 

1446.8  (d)(1)  revised;  interim 28070 

1446.9  Heading  and  (J)(4)(iii) 
revised 8554 

1446.10  (lt)(4)(iii)  added 8654 

1446.31-1446.34  (Subpart)  Re- 
vised  17796 

1446.50—1446.66    (Subpart) 

Added;  interim 28071 


Page 

1464.2    (b)(l)(i)  revised 28607 

1464.4    (a)  revised 28608 

1468.101—1468.126        (Subpart) 

Heading  revised 15097 

1468.101    Amended 15097 

1468.103  (a)  designation  and 
heading  removed  and  para- 
graph amended;  (b)  re- 
moved  15097 

1472.1501-1472.1555    (Subpart) 

Heading  revised 16162 

1472.1501    Amended 16162 

1472.1503  (a)  text  amended;  (a) 
designation  and  heading  and 

(b)  and  (c)  removed 16162 

1472.1505  (c)  and  (d)  re- 
moved  16162 

1472,1521  (c)  and  (d)  re- 
moved  16162 

1472.1546  (b)  and  (c)  re- 
moved  16162 

1474.1—1474.18    (Subpart) 

Heading  revised;  interim 33668 

1474.1  Revised;  interim 33669 

1474.2  (a)  and  (e)  revised;  in- 
terim  33669 

1474.3  (a)  revised;  interim 33669 

1474.4  Revised;  interim 33669 

1474.5  Revised;  interim 33669 

1474.7  (a),  (b),  and  (c)  revised; 
interim 33670 

1474.8  (a),  (b).  and  (c)  revised; 
interim 33670 

1474.9  Revised;  interim 33670 

1474.10  Revised;  interim 33670 

1474.11  (a)  and  (b)  revised:  in- 
terim  33670 

1474.13  Revised;  interim 33671 

1474.14  Revised;  interim 33671 

1474.16  (b)  revised;  interim 33671 

1474.17  Revised;  interim 33671 

1474.18  Amended 745 

Revised;  interim 33671 

1474.53    Revised;  interim 9982 

Revised;  final 34357 

1475.68    Amended 745 

1487.15  Amended 746 

1491,8    Amended 746 

1493,14    Amended 746 

Chapter  XVII— Rural  Electrification 
Administration,  Department  of  Ag- 
riculture 

1701    Appendix  A  amended 746. 
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3088,  4229,  4230,  5884,  7825,  9387. 
20747,  24251,  28081,  30965,  38864 
Appendix  A  amendment  effec- 
tive  date   deferred   to   7-1- 

82 19671 

1702    Added ...23427 

1700—1702  (Chapter  XVII)  Ap- 
pendix A  amended 19111 

Chapter  XVIII — Farmers  Home  Ad- 
ministration, Department  of  Agri- 
culture 

1822.21—1822.26     (Subpart     B) 

Exhibit  A  corrected 17467 

1823.81-1823.91     (Subpart     C) 

Removed 11509 

1823.161—1823.178    (Subpart  P) 

Removed 41333 

1823.174    (e)(5)  revised 36412 

1823.275    (b)(1)       introductory 

text,  (ii),  and  (2)  revised 36412 

1823.285    Amended 745 

1861.41-1861.48  (Subpart  C) 
Redesignated  as 
1965.51-1965.97  (Subpart 
B)  and  revised 19964 

1872.1  (a)  revised 19964 

1872.23  Introductory  text  cor- 
rected  17468 

1888    Removed 22078 

1900.2  Introductory  text  re- 
vised  5700 

1900.3  Revised 5700 

1900.51-1900.60     (Subpart     B) 

Revised 13761 

Exhibit  D  amended 24539 

1901.152    (a)(2)  removed;  (a)  (3) 

through  (6)  redesignated  as 

(a)  (2)  through  (5) 41333 

1901.201-1901.205    (Subpart  E) 

Exhibit  B  Revised 39127 

1901.204    (f)  revised 39127 

1902.2  (e)  revised 36412 

1904.301-1904.313    (Subpart 

O)  Redesignated  as 
1944.451-1944.473  (Subpart 
J)  and  revised 40400 

1910.3  (i)  revised;  (J)  redesig- 
nated as  (k);  new  (J)  added 41334 

1924.4  (1)  revised 42719 

1924.5  (d)(  1  )(iv)  revised 28084 

1924.1-1924.13    (Subpart        A) 

Exhibit  I  added 28085 

1924.51    Corrected 590 

1924.57    (f)(3)  added 21236 


Page 

1924.58    Amended 745 

1930.101-1930.143  (Subpart  C) 

Exhibit  B  corrected 17468 

1933.416    (d)(2)(i)  through  (iii) 

revised 36412 

1941.1—1941.50  (Subpart  A)  Ex- 
hibit A  amended 21236 

1941.19    (d)  revised 33486 

1941.35    (b)  and  (c)  revised 36412 

1941.88    (a)  and  (b)  revised 33486 

1942.12    (a)  and  (b)  revised 36412 

1942.17    Amended 745 

(f )  revised 29820 

(b)  introductory  text,  (c)  in- 
troductory text,  (1)  intro- 
ductory text,  (ii),  (iii),  and 
(2)  introductory  text,  (d)(2), 
(g)(l)(iii)  introductory  text, 
and  (2)(iii)  introductory  text 
revised;  (c)(2)(ii)(D)  re- 
moved; (c)(2)(ii)(E)  and  (P) 
redesignated  as  (c)(2)(li)(D) 

and  (E) 33489 

1942.316    (c)  revised 36413 

1942.357  (b)  redesignated  as 
(c);    new    (b)    added;    new 

(c)(  1 )  revised 590 

1942.366    Revised 36413 

1943.32    (a)  table  amended 21237 

1943.34  (c)  and  (d)  revised 36413 

1943.35  (c)  and  (d)  revised 36413 

1943.82    (a)  table  amended 21237 

1943.85    (c)  and  (d)  revised 36413 

1943.132    (a)  table  amended 21237 

1943.135    (c)  and  (d)  revised 36413 

1944.1—1944.46  (Subpart  A)  Ex- 
hibit C  corrected 17468 

1944.4    (b)  corrected 17468 

1944.32    (c)  revised 36414 

1944.163    (e)  revised 28086 

1944.151-1944.200  (Subpart  D) 
Exhibits  A-3  and  B  amend- 
ed  28086 

1944.171    (g)  revised 36414 

1944.173    (b)(6)  revised 36414 

1944.175    (e)  revised 36414 

1944.201-1944.250  (Subpart  E) 

Exhibit  C  corrected 17468 

1944.232  (g)  revised 36414 

(d)(2)  amended 41334 

1944.233  (b)(2)(i)(P)  revised 36414 

(b)(2)(i)  (A)  through  (P)  re- 
designated as  (b)(2)(i)  (B) 
through  (G);  new 

(b)(2)(i)(A)      added:      new 
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TITLE  7     Chapter  XVIII— Con.        Pa«e 
(b)(2)(i)    (B).    (C),    and   (D) 
and  (ii)  and  (3)  (ii)  and  (iii) 
amended 41334 

1944.235  (e)  revised 36414 

1944.236  (c)(2)  amended 41334 

1944.238    Amended 41334 

1944.451—1944.473    (Subpart  J) 

Redesignated  from 

1904.301—1904.313  (Subpart 

G)  and  revised 40400 

1944.533    (f)(5)  revised 36415 

1944.535    (a)  and  (b)  revised 36415 

1944.555    Amended 745 

1944.559    Amended 745 

1945.27    (a)  revised 33487 

1945.51—1945.92     (Subpart     B) 

Exhibit  A  amended 21237 

1945.69    (o)  revised 33487 

1945.85    (a)  and  (b)  revised 36415 

1945.126    Revised 36415 

1945.101-1945.150    (Subpart  C) 

Exhibit  A  amended 21237 

1945.151—1945.192    (Subpart 

D)  Exhibit  A  amended 21237 

1945.163    (a)(2)(ili)  revised 33487 

1945.169    (o)  revised 33487 

1945.185    (a)  and  (b)  revised 36415 

1948.1—1948.47  (Subpart  A)  Ex- 
hibit A  amended 745 

1948.35    (f)(5)  revised 36416 

1948.51—1948.98     (Subpart     B) 

Exhibits  A  and  B  amended 746 

1948.92    (g)(ll)  revised 36416 

1951.17    (a)(2)(i)(B)  and 

(b)(l)(i)  and  (6)  corrected 17468 

1951.302    Revised 41335 

1951.312  Form    FmHA    451-35 
mailings  suspended 6423 

(b)  corrected 17468 

1951.313  (a)(2)(i)(B)             and 
(b)(l)(i)  and  (6)  corrected 17468 

1955.117  (a)(2)(iii)  revised 30230 

1955.118  (c)  revised 30230 

1965    Added:  redesignated  from 

1861.41—1861.48      (Subpart 

C)  and  revised 19964 

1980.1—1980.83  (Subpart  A)  Ap- 
pendix   B    corrected;    CPR 

correction 19221 

1980.61    (e)  revised 36416 

1980.251    (b)(4)  revised 36416 

1980.411    (a)(12)  revised 4041 

1980.441    Amended 4041 

1980.443    (b)  revised;  Adminis- 
trative paragraph  added 4042 


Page 

1980.452    Amended 36416 

1980.549    (b)(4)  revised 36416 

2003.1—2003.5  (Subpart  A)  Re- 
vised  15561 

Chapter  XXVII— Office  of  Informa- 
tion Resources  Management,  De- 
partment of  Agriculture 

Chapter  established 39128 

2700    Added 39128 

27 10    Added 391 28 

Chapter  XXIX— -Office  of  Energy, 
Department  of  Agriculture 

2900.3    Amended 25320 

Title  1— Proposed  Rules: 

0— 2Sa  (Subtitle  A) 18096,  18603 

lb 42364 

Ic „ 42364 

24 36554 

27—202  <Ch.  I) 3126. 18096, 18603 

27 30995 

28 26637,30905 

29 17825,39688 

46 30997 

51 12805 

52 23462.  25366,  32724 

53 41934 

54 23725.  30079,  41934 

60 42365 

61 30995 

68 41383 

101 28965 

102 631 

180 40443 

210-295  (Ch.  II) 18096. 18603 

210 11877, 

15342,  28106,  28966.  30997.  31881. 

31882 

220 15342.  30907.  31881 

228 31882 

220 20144.  31882 

235 25368 

246 22704.  22707.  30997 

246 15348 

272 11878. 

14160.  19943.  24068.  26639.  26840. 

27038.  37905.  40443 
273 6433. 

11878,  14160.  19943.  24968.  26639. 

26840.  27038.  37905,  40443 

274 14160 

276 26630,27038 

277 12995 

278 38905,  30832 

282 „ 6433.  31000,  33513 

284 15346 
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300—371  (Ch.  Ill) 18096,  18603 

301 36213 

319 4693 

331 14891,14915 

360 2874 

401-439  (Ch,  IV) 18096. 18603 

413 14915 

420 36213 

423 18339 

424 35770 

426 _ 13826 

429 18340 

500—510  (Ch.  V) 18096,  18603 

600—663  (Ch.  VI) 18096,  18603 

621 39833 

651 37907 

656 36592 

700-799  (Ch.  VII) 18096,  18603 

729 9972,  10045 

800-810  (Ch.  VIII) 18096,  18603 

800 13700,  41385,  42576,  42755 

900—999  (Ch.  IX) 18096,  18603 

910 39836 

932 20593,  26394,  31696,  39530 

945 7676,29683 

948 28400 

953 17528 

958 30257 

967 30792 

979 631 

981 17299.  34992.  37911 

982 30258 

985 8784 


989 34790,  40447, 

999 

1000-1139  (Ch.  X) 18096, 

1001 27080, 

1004 

10230,  13532.  17530,  33515, 

1006 814,  10230,  17530,  27342, 

1007....962,  2122.  10053,  10230.  14919, 
1011 

10230,  11679.  17530.  26656, 

31886,  37912 

1012 814,  10230,  17530,  27342, 

1013 814,  27342,  34573, 

1030 11283,  29247,  31003, 

1032 12995, 

1033 814,  21846,  27342, 

1036 814,27342, 

1040 814,  23462,  27342, 

1046 2999,  10230,  17530,  26656, 

1065 

1068 


42111 
32724 
18603 
32430 
.2118, 
34573 
37178 
17530 
,  2999. 
30080. 

37178 
37178 
33974 
21846 
37178 
37178 
37178 
30080 
. 26840 
...8367 


1071 26685 

1073 26685 

1076 34994 

1079 40181,  40182 

1093 5124 

1094 7676.  10230 

1096 10230 

1097 4277 

1098 2999.  10230,  26656,  30080 


Page 

1102 4277 

1104 26665 

1106 13532.  21684.  22544.  26665 

1108 4277 


1124. 
1125. 
1126. 
1132. 
1133 
1134. 
1135. 
1136 
1137. 
1139 
1200 
1205 
1207 
1250 
1300 
1402 
1425 
1430 
1435 
1464 
1520 
1610 
1610 
1700 
1701 


814.  18603.  27342, 

814.  27342, 

21684, 

21684, 

814.  27342, 

778.  814.  27299.  27342.  37178, 

814,27342, 

778.  814,  27299,  27342,  37178, 

778,  814,  27299,  27342,  37178, 

....814.  3361.  13368,  27342,  33516, 

23733, 

—1280  (Ch.  XI) 18096, 

28680, 

1106,  20258,  21268, 

(Ch.  XII) 18096, 

-1496  (Ch.  XIV) 18096, 


7436 

(Ch.  XV) 18096 

(Ch.  XVI) 18096 

-1701  (Ch.  XVII) ri8096 

3554.  3555,  4310,  5901,  8785, 
11285,  17999,  20782.  21268, 
26841,  27565,  31004,  36851, 
42114 


37178 
37178 
26665 
26665 
37178 
37203 
37178 
37203 
37203 
37178 
24338 
18603 
41578 
34964 
18603 
18603 
.11284 
.42112 
. 33238 
17825 
18603 
18603 
. 17999 
18603 
.3126, 
10057, 
25371, 
37913, 


1804- 

-2045  (Ch. 

XVIII). 

.18096 

1807.. 

. 27366 

1822.. 

. 15589 

1861.. 

.11521 

1865.. 

33 

1872.. 

. 27366 

1901.. 

. 27366 

1910.. 

.  27366 

1930.. 

. 17544 

1940.. 

. 27366 

1941.. 

. 27366 

1942.. 

.2774, 

13364 

.  13366 

1943.. 

. 27366 

1944 8016.  10566.  15589.  17300.  27366 

1945 27366.  39532,  41978 

1951 33,  11521,  31699 

1962 27366 

1980 7437.  35205 

1990 7437.27366 

2101  (Ch.  XXI) 18096,  18603 

2400  (Ch.  XXIV) 18096,  18603 

2507  (Ch.  XXV) 18096,  18603 

2610—2620  (Ch.  XXVI) 18096,  18603 

2900-2901  (Ch.  XXIX) 18096,  18603 

2900 8788 


90-145  0-82-3 


34  LSA— LIST  OF  CFR  SECTIONS  AFFECTED 

CHANGES  JANUARY  4  THROUGH  SEPTEMBER  30,  1982 


P»«e 


TITLE  8— ALIENS  AND 
NATIONALITY 


Chapter  I — Immigration  and  Naturali- 
zation Sorvice,  Department  of  Jus- 
tice 

3.1    (d)(  1-a)  and  (e)  revised 16772 

100.4    (c)(2)  amended 19672 

(b)  amended 25003 

(d)  amended 27549 

101.3  Revised 940 

101.4  Added .941 

103.1  (e)  corrected 18122 

204.2  (h)  revised 942 

(c)(7)  revised:  interim 12131 

212.1  (a)  revised 5990 

(e)  corrected 8005 

212.2  (a)  through  (i)  redesig- 
nated as  (b)  through  (j); 
new  (a)  added;  new  (b) 
through  (g)  revised;  inter- 
im  12131 

212.5  Revised,  interim 30045 

212.7  (b)  revised;  interim 12132 

212.10  Added;  interim 12132 

214.2    (J)(2)(ii)  and  (3)  revised; 

interim 12132 

223.2  Revised;  interim. 12132 

223.4    Added;  interim 12132 

235.3  Revised,  interim 30046 

237.6  Added;  Interim 12132 

238.3  (b)  amended 132, 

3757,  8759,  12939.  38865 

238.4  Amended 9982,  20110,  28608 

242.1    (a)  revised 38267 

(a)  correction 40786 

242.8  (a)  revised;  interim 12133 

242.17    (d)  redesignated  as  (e); 

new  (d)  added;  interim 12133 

245.1  (d)  and  (e)  removed;  (f). 
(g),  and  (h)  redesignated  as 
(d).  (e).  and  (f);  (a),  (b).  (c), 
and  new  (d)  revised;  inter- 
im  12133 

245.3    Revised;  interim 12134 

248.2  Revised;  interim 12134 

264.2    Added 941 

265. 1  Revised;  interim 12134 

274    Revised;  interim 19317 

316a.2    Amended 132 

316a.21    (d)  added 10777 

328.2  Revised 10777 

328.3  Revised 10778 

332.11  Revised 10778 


Page 

332a.2    Amended 10778 

332a.l3     (b)    revised;     (e)     re- 
moved  10778 

332C.1    Revised 38673 

334.2  Revised 10778 

334.11    Revised 10778 

334.21    Revised 10778 

335.11    (a)  revised 10778 

335b    Removed 10779 

336.11    Revised 10779 

336.16  Removed 10779 

336.16a    Revised 10779 

336. 17  Removed 10779 

339.1    Revised 10779 

344.3  Revised 10779 

Title  8 — Proposed  Rules: 

1-499  (Ch.  I) 18604 

3 1396.37556 

103 32952.37556 

204 35226 

214 20147.  23463.  24596,  27565.  29851 

248 23463.  24596,  27565.  32952 

TITLE  9— ANIMALS  AND  ANIMAL 
PRODUCTS 

Chapter  I — Animal  and  Plant  Health 
Inspection  Service,  Department  of 
Agriculture 

2.75  Amended 746 

2.76  Amended 746 

2.77  Amended 746 

2.78  Amended 746 

2.79  Amended 746 

2.80  Amended 746 

2.81  Amended 746 

11.21    Amended 746 

53.10    (d)  addition  confirmed 5996 

71.3    (a)  revised 7826 

72.13    (b)(4)  added 11002 

73.7    Amended 746 

79.2  (a)(  1 )  amended 42719 

82.1  (q)  added;  interim 11245 

82.3  (c)(1)  added 1109 

(c)(2)  added 3089 

(c)(3)  added 3758 

(c)(l)(l)  removed 4043 

(c)(  1 )( 11 )  removed 6701 

(c)(3)(l)  removed 7890 

(c)(2)  removed 13322 

(c)(  1 )  added 21238 

(c)(1)  amended 29648 

82.6    Added;  interim 11245 
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Suspended;  interim 16773 

92  Footnote  9  removed;  foot- 
notes 10  through  16  redesig- 
nated as  9  through  15 30232 

92.1  (z)  corrected 594 

92.2  (i)(2)(iii)  introductory  text 

and  (A)  revised;  interim 4046 

(i)(2)(v)(H)  added;  interim.. 17796 

92.4    Amended 746 

(a)(8)(ii)       revised;       interim...6610, 

11510.  15098 
(a)(9)(iii)(C)   amended;    inter- 
im  17797 

(a)(5)(ii)  revised;  interim 24541 

(a)(8)(ii)  amended;  interim 33673 

92.11  (e),  (f)  introductory  text 
and  (7)(i),  (iii)  introductory 
text,  (B),  and  (C)  amended; 
(f)(6)(ii)(D)  added;  (f)(7)(ii), 
(iiiKA),  and  (g)  introductory 
text  revised;  (f)(8)  re- 
moved  594 

Amended 746 

(f  )(3)(il)(C)  revised 30231 

(f)(8)  amended 30232 

92.24  (a)  amended 38675 

92.25  (b)  amended 38675 

92.41    (a)  and  (b)  amendment, 

(b)   through   (e)   redesigna- 
tions,  and  (b)  addition  eff. 

5-19-82 21529 

(a)(1)  amended;  (b)(7)  and  (c) 
cooperative  agreement  re- 
vised; footnote  15  removed; 
footnotes  16  and  17  redesig- 
nated as  15  and  16 22080 

94.1  (a)(2)  amended;  interim 12613, 

38498 

(a)(2)  amendment  confirmed 41727 

94.11    (a)  amended;  interim 12613, 

38498 
(a)  amendment  confirmed 41727 

97.2  Table  revised 23430 

103.2    Amended 746 

112.6    Revised 8761 

113.5    Amended 746 

113.101  Revised 5195 

(c)(6)    corrected 6817 

113.102  Introductory  text,  (b) 
and  (c)(5)  revised;  (c)(6)  re- 
moved; (c)(7)  and  (8)  redes- 
ignated as  (c)(6)  and  (7)  and 
revised 5195 

113.103  Introductory  text,  (b) 
and  (c)(5)  revised;  (c)(6)  re- 
moved; (c)(7)  and  (8)  redes- 


ignated as  (c)(6)  and  (7)  and 

revised 5196 

113.250    Amended 746 

114.5  Amended 746 

116.1  Amended 746 

116.2  Amended 746 

116.3  Amended 746 

116.4  Amended 746 

116.6  Amended 746 

116.8  Amended 746 

145.1  (ee)  and  (ff )  added 21991 

145.2  Amended 746 

145.4    Amended 746 

(d)  amended;  (e)  added 21991 

145.9  Amended 21991 

145.10  (f)  added 21991 

145.13  (a)  removed;  (b)  redesig- 
nated as  (a) 21991 

145.14  Introductory  text  and 
(a)(5)  amended 21991 

145.23  (b)(3)(ii)  and  (d)(l)(v) 
amended;  (c)(1)  (i),  (ii)  intro- 
ductory text,  and  (ii)  (a), 
and  (e)(1)  (i)  and  (ii)  revised; 
(c)(l)(ii)(c)  removed;  (f) 
added 21992 

145.33  (b)(3)(ii)  and  (d)(l)(v) 
amended;  (c)(1)  (i).  (ii)  intro- 
ductory text,  and  (ii)(a),  and 
(e)(1)  (i)  and  (ii)  raised 21992 

145.43    (b)(3)(ii)    ame\led;    (d) 

added .\ 21993 

(d)(2)  corrected \ 23431 

145.53  (b)(3)(ii)  and  (5)  and 
(c)(l)(U)  amended;  (c)(l)(i) 
revised 21993 

147.6  Introductory  text,  (b)  In- 
troductory text,  (2),  (4),  (5). 
(6),  (8),  (10).  and  (11) 
amended;  (b)  (3)  and  (9)  re- 
vised; (b)  (12)  through  (15) 
added 21993 

147.11  Heading,  (a),  (b)(5).  (c) 
through  (h)  revised;  (i) 
added 21994 

147.15  Added 21995 

147.16  Added „ .21996 

147.26    Amended 746 

(b)(15)  added 21996 

147.31-147.34  (Subpart  D)  Re- 
moved  21996 

147.32  Amended 746 

147.33  Amended 746 

147.43    (d)  revised 21996 

151.9    (a)  amended 36609 
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TITLE  9 — Continued  Pase 

Chapter  II— Packers  and  Stockyards 
Administration,  Department  of  Ag- 
riculture 

201.27  Revised 32695 

201.28  Revised 32695 

201.31  Revised 32695 

201.34  Revised 32695 

20 1 .40  Removed 32695 

201.41  Removed 32695 

201.42  Amended 746 

Revised 32696 

201.43  Amended 746 

201.45  Amended 746 

201.46  Amended 746 

201.49  Amended 746 

201.50  Amended 746 

201.89    Amended 746 

201.95    Amended 746 

201.99    Amended 746 

201.101    Amended 746 

201.107    Amended 746 

201.200    Amended 746 

203.3  Removed , 32696 

203.4  Amended 746 

203.9    Removed 32696 

203.15  Amended 746 

203.16  Amended 746 

Chapter  III — Food  Safety  and  Inspec- 
tion Service,  Meat  and  Poultry  In- 
spection, Department  of  Agricul- 
ture 

303.1  Amended 746 

(d)(2)(Iii)(6)  amended 12135 

307    Authority  citation 33676 

307.2  (m)  added 33676 

307.5  Authority    citation    and 

(a)  revised 4047 

309  Authority  citation 41336 

309.16    Amended 746 

(a)  revised 41336 

310  Authority  citation 33676 

310.1  Heading  revised;  existing 
text  designated  as  (a);  (b) 
added 33678 

312    Authority  citotion 29823 

312.8    (b)  revised 29823 

(b)  effective  date  deferred 33490 

317    Authority  citation 28374. 

28258.  29515 

317.2  (J)(13)  revised 28256 

(d)(2)(il)     amended:     (1)    re- 
vised  29515 


P«fe 

317.8    (b)  (16)  and  (33)  amend- 
ed  26374 

318  Authority  citation 7614, 

10783,  26374.  28256.  31858 

318.7    (c)(4)  table  amended 7614 

(c)(4)    table    amended;    (c)(4) 

table  footnote  2  revised 10783 

(c)(4)  table  amended 26374 

318.17  Revised;  interim 31858 

318.18  Amended 28256 

319  Authority  citation 10783. 

26374.  28256.  36108 

319.5  (a),   (e)  (1)  and  (2)  re- 
vised  28256 

319.6  Revised 28257 

319.15    (a)  and  (b)  amended 10784 

(c)  nomenclature  change 28257 

319.104  (f)             nomenclature 
change 28257 

319.105  (b)(10)     nomenclature 
change 28257 

319.140  Amended 10784, 

26374.  28257 

319.141  Nomenclature 

change 28257 

Amended 28258 

319.142  Nomenclature 

change 28257 

319.143  Nomenclature 

change 28257 

Amended 28258 

319.144  Nomenclature 

change 28257 

Amended 28258 

319.145  (a)  (1)  through  (3)  no- 
menclature change 28257 

(a)(3)  amended 28258 

319.160    Amended 28258 

319.180  (a)  and  (b)  amended 10784 

(e)  amended 26374 

(a)  through  (c)  nomenclature 

change 28267 

319.181  Amended 26374 

319.182  Nomenclature 

change 28267 

Revised 36108 

319.260  Nomenclatiire 

change 28267 

319.261  Nomenclature 

change 28257 

319.280  Nomenclature 

change 28257 

319.281  (b)(9)  amended 26374 

(a)(1)  nomenclature  change 28257 

(a)(1)  amended 28258 
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319.300  Amended 26374 

Nomenclature  change 28257 

319.301  Nomenclatiire 

change 28257 

319.302  Nomenclature 

change 28257 

319.303  (b)(9)  nomenclature 
change 28257 

319.304  Nomenclature 

change 28257 

319.305  Nomenclature 

change 28257 

Amended 28258 

319.306  Nomenclature 

change 28257 

319.307  Nomenclature 

change 28257 

319.311  Nomenclature 

change 28257 

319.312  Amended 26375 

Nomenclature  change 28257 

319.600  (a)  and  (b)  nomencla- 
ture change 28257 

319.760    (a)  nomenclature 

change 28257 

319.762    Nomenclature 

change 28257 

320    Authority  citation 17274 

320.1    Amended 746 

(b)(3)  revised 17274 

322    Authority  citation 17274 

322.5  Amended 17274 

325    Authority  citation 17274 

325.1  Heading  and  (b)  revised 17274 

325.4    Removed 17274 

325.10  Heading  and  (a)  revised; 

(b)  removed;  (c)  redesignat- 
ed as  (b) 17274 

326.11  Revised 17274 

325.15   Revised 17276 

327  Authority  citation;  inter- 
im  36111 

327.10  (b)  and  (c)  amended;  in- 
terim  36111 

327.13  (a)  revised:  (b)  amend- 
ed; interim 38111 

331    Authority  citation 3091 

331.2  Table  amended 3091 

Section    amended;    authority 

citation  revised 7391 

331.6  Table  amended 13131, 

13132. 13133.  13134 

350  Amended 746 

350.7  Authority    citation    and 

(c)  revised 4047 

351  Amended 746 


Page 

351.8  Section  and  authority  ci- 
tation revised 4047 

351.9  Authority    citation    and 

(a)  revised 4047 

354  Amended 746 

Nomenclature  change;  correc- 
tion  5196 

354.101    Authority  citation,  (b). 

and  (c)  revised 4047 

355  Amended 746 

355.12    Section    and    authority 

citation  revised 4047 

362    Amended 746 

362.5    Authority    citation    and 

(c)  revised 4047 

381    Authority  citation 3091, 

7614,   10785.  29515,  29823,  36112, 
41336 

381.10  (d)(2)(iii)(&)  amended 12135 

381.36    (c)  added 23434 

381.38    Authority  citation 4047 

(a)  revised 4048 

381.67    Added 23435 

381.74    Revised 41336 

381.76    Revised 23435 

381.104  Revised 29823 

Effective  date  deferred 33490 

381.105  (a)  revised 29823 

(a)  effective  date  deferred 33490 

381.106  Revised 29823 

Effective  date  deferred 33490 

381.123    Revised 29515 

381.147    (f)(3)  table  amended 7615 

(f)(3)  text  revised;  (f)(3)  table 

amended 10785 

381.175    Amended 746 

381.202    (a)  revised;  interim 36112 

381.204    Amended;  interim 36112 

381.221    Table  amended 3091 

Table  amended;  authority  ci- 
tation revised 7391 

381.224    Table  amended 13134 

Title  9— Proposed  Rules: 

1-166  (Ch.  I) 18096,  18603 

74 38704 

78 3490,  13827 

92 98M,  12633,  23172,  32431 

112 „ 31004,  34794 

113 30259,  31004,  34095.  42366 

114 30081 

151 17068 

166 16834,  26841 

201-204  (Ch.  ID 18096.  18603 

201 4668,  20311,  29852,  36852.  42114 

203 4668.  20311,  29852,  42114 
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301-390  (Ch.  Ill) 18096, 18603 

301 33517 

306 22101 

307 19701,  28966.  38133 

309 10856 

317 4085,  9471.  13168,  22101 

318 4085, 13168,  23941.  33517,  41397 

319 4085.  13168,  14168,  41397 

327 29685 

35ft „ 38133 

351 38133 

354 38133 

355 38133 

362 38133 

381 9471, 

10856,  14168,  19701.  22101.  23941. 

28966,  33517,  34428.  38133 

TITLE  10— ENERGY 

Chaptar  I — Nuclear  Regulatory 
Commission 

Chapter        I        Nomenclature 

chaiiRe....  • ...  41337 

1  Authority  citetionZ!^^^^^^^^^^^^  1 1817 

1.3  (b)  revised 41337 

1.40  (c)  and  (d)  revised 11817 

1.41  (d)  and  (f)  revised 41337 

1.42  (e)  revised 9985 

1.61    (e)  revised 9985 

2  Authority  citation 2305. 

4493,  9985.  9989.  13753 
2.1    Authority       citation       re- 
moved  9985 

2.4  (s)  added 13753 

2.101  (c)  introductory  text.  (3). 
and  (e)  revised:  authority  ci- 
tation removed 9985 

2.102  Authority  citation  re- 
moved.  9985 

(d)(1)  and  (2)  revised 9986 

2.104  Authority  citation  re- 
moved  9985 

(b)(l)(ili)  and  (cK4)  introduc- 
tory text  revised 13753 

(d)(4)  correctly  revised 9986. 17797 

2.105  Authority  citation  re- 
moved  9985 

2.202  Authority  citation  re- 
moved  9984 

2.206  Authority  citation  re- 
moved  9985 

2.402  Authority  citation  re- 
moved  9985 

2.500—2.504  (Subpart  E)  Au- 
thority citation  removed.... 9985 


Page 

2.600—2.606    (Subpart    P)    Au- 
thority citation  removed 9985 

2.700a    Revised 4493 

Authority  citation  removed 9985 

2.706    Authority     citation     re- 
moved  9985 

2.710    Authority     citation     re- 
moved  9985 

2.713  Authority     citation     re- 
moved  9985 

2.714  Authority     citation     re- 
moved  9985 

2.714a    Authority    citation    re- 
moved  9985 

2.715  Authority     citation     re- 
moved  9985 

2.716  Authority     citation     re- 
moved  9985 

2.719    Authority     citation     re- 
moved  9985 

2.721    Authority     citation     re- 
moved  9985 

2.730    Authority     citation     re- 
moved  9985 

2.740a    Authority    citation    re- 
moved  9985 

2.743    Authority     citation     re- 
moved  9985 

2.749    Authority     citation     re- 
moved  9985 

2.751a   Authority    citation    re- 
moved  .....9985 

2.754    Authority     citation     re- 
moved  9985 

2.760    Authority     citation     re- 
moved  9985 

2.760a   Authority    citation    re- 
moved  9985 

2.762    Authority     citation     re- 
moved  9985 

2.764    (e)(l)(ii)  and  (3)(iii)  re- 
vised  2305 

Heading  revised;  (f)(2)(v)  re- 
moved; (g)  added 40536 

2.770  Authority     citation     re- 
moved  9985 

2.771  Authority     citation     re- 
moved  9985 

2.772  Authority     citation     re- 
moved  9985 

2.785  Authority     citation     re- 
moved.  9985 

2.786  Authority     citation     re- 
moved.  9985 
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2.787  Authority  citation  re- 
moved  9985 

2.788  Authority  citation  re- 
moved  9985 

2.790  Authority  citation  re- 
moved  9985 

2.802  Authority  citation  re- 
moved  9985 

2.808  Authority  citation  re- 
moved  9985 

2.900—2.913  (Subpart  I)  Au- 
thority citation  removed 9985 

2  Appendixes  A  and  B  authori- 
ty citation  removed 9985 

Appendix  A  tunended 9986 

Appendix  C  added 9989 

Appendix  A  amended 13753 

Appendix  C  corrected 16006 

9  Authority  citation 4676 

9.95    Corrected 4676 

10  Revised 38676 

11  Authority  citation 5197 

11.15  (e)  revised 5197 

11.21    (c)  and  (d)  revised 38683 

14  Revised 8983 

15  Added 7616 

19  Authority  citation 30454 

19.11    (c)  revised 30454 

19.13  Authority  citation  re- 
moved  30454 

19.16  (c)  removed 30454 

19.20    Added 30454 

20  Authority  citation 16164 

20.1  Authority  citation  re- 
moved  16164 

20.3  Authority  citation  re- 
moved  16164 

20.101  Authority  citation  re- 
moved  16164 

20.102  Authority  citation  re- 
moved  16164 

20.103  Authority  citation,  (d), 
and  (f )  removed;  (c)  revised; 
(e)  redesignated  as  (g);  new 

(d),  (e).  and  (f )  added 16164 

20.203  Authority  citation  re- 
moved  16164 

20.401  Authority  citation  re- 
moved  16164 

20.402  Authority  citation  re- 
moved  16164 

20.403  Authority  citation  re- 
moved  16164 

20.405  Authority  citation  re- 
moved  16164 


Page 

20.407  Authority  citation  re- 
moved  16164 

20.408  Authority  citotion  re- 
moved  16164 

20.601  Authority  citation  re- 
moved  16164 

20  Appendix  D  authority  cita- 
tion removed 16164 

Appendix  A  added 16165 

Appendix  A  corrected 19511 

Appendix  D  revised 41338 

21.2    Footnote  1  amended 41338 

25    Authority  citation 9195 

25.5  Amended 38683 

25.15    (c)  revised 9195 

25.17  (b)  revised;  authority  ci- 
tation removed 9195 

25.35  Redesignated  as  25.37 
and  undesignated  center 
heading  revised 9195,  9196 

25.37  Redesignated  as  25.35 
and  undesignated  center 
heading  revised 9195,  9196 

25  Appendix  A  authority  cita- 
tion removed 9195 

Appendix  A  revised 9196 

30    Authority  citation 30454 

30.6  Revised 23139 

(b)  Introductory  text  correct- 
ed  27060 

30.7  Added 30454 

35    Authority  citation 12940. 

28087,  40150 

35.4  Authority  citation  re- 
moved  12940 

35.11  (b)  revised 40150 

35.12  Authority  citation  re- 
moved.....  12940 

35.14  Authority  citation  re- 
moved  12940 

35.21—35.25    Undesignated 
grouping  authority  citation 
removed 12940 

35.31  Authority  citation  re- 
moved  12940 

35.41-35.45    Undesignated 
grouping  authority  citation 
removed 12940 

35.100  (c)(4)(xi)  amended;  (c) 
(4)(xll)  added;  authority  ci- 
tation removed 12940 

(c)(4)(xll)  amended;  (cK4Kxiii) 
added 28087 

40    Authority  citotion 8,  7206,  30i»6- 

40.5  Revised 23139 
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TITLE  10  Chapter  I — Con.  Page 

(b)(1)  corrected 27060 

40.7    Added 30455 

40.27    Removed 7206 

40.31    (g)  revised 8 

50    Authority  citation 2301, 

11652,  13754,  19513,  28364,  30235, 
30456,  30459 

Authority  citation  corrected 15569 

50.2    (X)  added 13754 

50.4  Existing    text    designated 

as  (a);  (b)  added 31675 

50.7  Added 30456 

50.33  (f )  revised 13754 

50.34  (f)  added 2301 

(f)  introductory  text,  (l)(xii) 
introductory  text  and  (B), 
and  (2)(x)  corrected;  (f) 
(3)(v)(B)  designation 
added 4497 

(g)  correctly  added 11652,  15569 

50.40    (b)  revised 13754 

50.47    (a),  (b)  introductory  text, 

and      (cKl)      revised;      (d) 

added 30235 

(b)      footnote      1      correctly 

added 40536 

50.49    Added 28364 

50.54    (w)  added  (effective  date 

pending  in  part) 13754 

(r)  revised 19513 

(q)  revised 30236 

50.55a    (b)(1)  revised 30460 

50.57    (a)(4)  revised 13755 

50  Appendix   C   removed;   Ap- 
pendix M  amended 13755 

Appendix  E  amended 30236 

51  Authority  citation 12942 

51.21    Revised 12943 

51.23    (e)  revised 12943 

51.53    (c)  added 12943 

60    Authority  citation 30456 

60.8  Added 13774 

60.9  Added 30456 

70  Authority  citation 9,  30457 

70.5  Revised 23140 

(b)     Introductory     text     and 

(2)(i)  corrected 27060 

70.7    Added 30457 

70.20a    (a)  revised 30458 

70.21    (g)  revised 9 

71  Authority  citation 699,  34971 

71.4    (r)  and  (s)  added 600 

71.5a— 71.5b  Undesignated 

center  heading  added 600 

7 1.5a   Added 600 


Pase 

71.5b    Added 600 

71.12  Introductory  text, 
(b)(l)(l),  (c)  introductory 
text  and  (1)  revised 34971 

72  Authority  citation 30458 

72.9  Added 13775 

72.10  Added 30458 

73  Authority     citation...603,      11511, 

19114 

73.37    (f )  and  (g)  added 603 

73.67  (c)(1)  and  (e)(3)  introduc- 
tory text,  (i),  and  (vi)  re- 
vised; ( e )( 1 )( ill )  removed; 
(e)(l)(iv)  and  (v).  (4),  (5), 
and  (6)  redesignated  as 
(e)(l)(lli)  and  (Iv),  (5),  (6), 
and  (7)  and  revised; 
(e)(3)(vil)    and    new    (e)(4) 

added 19114 

73.71    (a),    (b),    (c),    and    table 

footnote  2  revised 11511 

73    Appendix  A  revised 11512 

Appendix  A  amended .' 41338 

81.8    Added 13775 

95    Authority  citation 9196 

95.5    Amended 38683 

95.17    Revised 9196 

95.25    (g)(1)  revised 9196 

110    Authority  citation 6611 

110.13  Added 6611 

150    Authority  citation 9,  30458 

150.17a    (c)  revised;  (d)  added 9 

150.20  (b)  introductory  text  re- 
vised  30459 

Chapter  II — Dapartmant  of  Energy 

Chapter  II  Interpretations 13767 

Regulatory  review 18574 

204    Removed 40787 

317    Removed 30717 

417    Added       (effective       date 

pending  in  part) 16167 

430    Authority  citation 34524 

430.2    Amended 34524 

430.22    (a)  and  (b)  revised 34524 

430.21—430.27  (Subpart  B)  Ap- 
pendix Al  Added 34526 

440.14  (b)(2)(i)  amended;  (c). 
(d),  (e)  and  (f )  revised;  inter- 
im  9015 

455.101    (c)  revised 15766 

456    Revised;  eff.  in  part  1-21- 

83 27774 

459    Added 19982 
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460  Removed 38500 

461  Removed 38501 

463.3    (a)  and  (c)  revised..... 33680 

477.43  Removed 5691 

477.44  Removed 5691 

477.45  Removed 5691 

477.52    Removed 5691 

478    Added       (effective       date 

pending  in  part) 13705 

500    Technical  correction 34972 

500.2    Amended...l5313,   15314.   17041, 

29210 

Technical  correction 31859 

Corrected 34972,  35753 

501.7  (a)(12)  revised  (effective 

date  pending  in  part) 15314 

501.31  (b)  revised 17042 

501.33    (b)  revised 17042 

501.51  Heading,  (a)  introduc- 
tory text,  (b)  (2)  and  (3), 

and  (d)(2)(ii)  revised 17042 

501.52  Added 17042 

503    Technical  correction 34972 

503.6    (d)(5)(i)  amended 15314 

503.8  (b)(1)  amended 15314 

503.13    (b)  amended 15315 

503.21    (c)     revised     (effective 

date  pending  in  part) 15315 

503.24    Correctly  designated 15315 

503.32  (c)  revised 15315 

503.35    (a)(2)  revised 15315 

503.37  (a)(2)  and  (b)(l)(iv)  re- 
vised; (e)  added 29211 

Technical  correction 31859,  34972 

504.2  Revised 17044 

504.3  Removed 17044 

504.4  Removed 750 

504.5  Revised 17044 

504.6  (a)  introductory  text,  (b), 
(c)(1),  (d).  (e)(4)  introduc- 
tory text,  and  (f)  revised;  (e) 
introductory  text  added;  in- 
terim  17044 

(a)  introductory  text,  (b), 
(c)(1).  (d),  (e)(4)  introduc- 
tory text,  and  (f)  revision 
and  (e)  introductory  text  ad- 
dition comment  time  ex- 
tended  23435 

504.7  (a)  and  (b)  revised 17045 

504.8  Added 17046 

504.9  Added 17046 

508    Removed 750 

Added  (effective  date  pend- 
ing)  25732 

Effective  date  confirmed 31538 


Page 
508.8    (a)  corrected 26615 

516.10  (a),  (b),  and  (c)  revised; 

(f)  added;  interim 4496 

(a),   (b),   and  (c)  revised;  (f) 
added;  final 23438 

516.11  (i)  added;  interim 4497 

(i)  added;  final 23438 

516.21    Revised;  interim 4497 

Revised;  final 23438 

516.30    Introductory     text     re- 
vised; (h)  added;  interim 4497 

Introductory  text  revised;  (h) 

added;  final 23438 

516.51—516.52       (Subpart      E) 

Added;  interim 4497 

Added;  final 23438 

660  Removed 40787 

661  Removed 40787 

Chapter  III — Department  of  Energy 

Chapter  III  Regulatory  review 18574 

701  Removed 40787 

702  Removed 40787 

705    Removed 12136 

710.10  (d)  revised 30718 

710.11  Revised 30718 

790  Determination 8555 

791  Determination 35754 

794  Added 36377 

795  Added 34771 

Chapter  X — Department  of  Energy 
(general  provisions) 

Chapter  X  Regulatory  review 18574 

1004.7    (a)  revised 9996 

1004.9    (a)(2),  (b)(6),  (7),  and  (c) 

revised;  (d)  added 9996 

Title  10— Proposed  Rules: 

0—170  (Ch.  I) 5010. 

8788.  18508.  20783.  31701 

2 , 4310 

10 19703 

11 19703 

26 19703 

34. 19162.  20149.  31887 

36 4311. 16798.  18131 

50 2876. 

2879.  3796.  5010.  8203.  12639.  13369. 

15801.  19543.  21847.  27371.  29252. 

32725.  33980.  35996.  38135.  39836 

70 12639 

71 21269 

73 6657-6659 

95 19703.42765 

140 31887 
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202—661  (Ch.  II) 18604.  19304 

205 18907 

317 1137 

378 817,  819.  6283 

420 36651 

430 14424,  19369,  26143.  30793 

440 1299,36651 

455 2880.  36651 

456 26148,27803 

457 1301 

460 18604 

461 » 18606 

463 11178. 12996 

465 36651 

477 28107,  36651 

485 ™ 25536 

486 3127 

500 161 

501 161,  22365.  25153 

503 „ 161 

504..... 22365 

506 22365 

508 10589 

599 42756 

600 12038,  19154 

703-903  (Ch.  Ill) 18604,  19304 

710 2874 

790 1302 

794 6776,9017 

795 12740.  14490 

810 41320 

1000-1060  (Ch.  X) 18604.  19304 

Ch.  XVI 1138 

1605 22368.  31286 

TITLE  11— FEDERAL  ELECTIONS 

Chapter  I — Federal  Election 
Commission 

110.12    (a)  revised 15098 

Title  1 1— Proposed  Rules: 

100 31390 

106 35892 

110 3796.31390 

9003 31390 

9031 35892 

9032 .:. 35892 

9033 35892 

9034 35892 

9035 35892 

9036 35892 

9037 35892 

9038 35892 
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TITLE  12— BANKS  AND  BANKING 

Chapter   I — Comptroller   of  the   Cur- 
rency, Department  of  the  Treasury 

Page 

1  Authority  citation 5705 

Rulings 18323 

1.8    Revised 5705 

1.100    Added 5705 

1.110    Added 5705 

1.120    Added 5705 

1.130    Added 5706 

1.140    Added 5706 

2  Authority  citation 31378 

2.1    Revised 31378 

2.3  (e)  revised 31378 

2.4  Revised:     eff.     5-1-83     in 

part 31378 

2.5  Revised 31378 

4  Authority  citation 33491 

4.1a    (b)(1)  revised 33491 

5  Authority  citation 22343,  29826 

5.21  Corrected 132 

5.22  (a)(1)  revised 22343 

5.26    (a)(2)  revised 22343 

5.30  Revised 29826 

5.31  Revised 29826 

5.40    Revised 29827 

9    Authority  citation 22343,  27831 

9.1  (b)  removed;  (c)  through 
(m)  redesignated  as  (b) 
through  (1) 27831 

9.2  Revised 22343 

9.3  Removed. 22343 

9.5    Added 27831 

9.8    (c)  added 27831 

9.10    (a)  revised 27831 

9.17  Revised 27832 

9.18  (b)(1),  (4).  and  (9)(iii)  re- 
vised; (b)(15)  added 27832 

29    Authority  citation 13776 

29.4    Introductory  text,  (b),  and 

(c)  revised 13776 

29.8    (d)  revised 13776 

Chapter  II — Federal  Reserve  System 

201.51  Revised 35465. 

36609,  37076.  39130 

201.52  Revised 35465, 

36609.  37076.  39130 
203    Appendix  C  added 751 

204.2  (b)(2).  (c)(l)(i)(E)  and  (ii) 
revised;  (c)(l)(iii)  added 38105 

204.3  (d)(3)  amended 14482 

204.4  (e)  revised 14482 
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Page 

204.9    (a)  revised 18848 

204.123    Added 8987 

206.44    Form  F-4  corrected 4231 

207    OTC     margin     stock     list...8988. 

30719 

207.1  (h)  and  (i)  revised 2982 

207.2  (i)  revised 2982 

207.5  (c)  and  (f)  amended 2983 

(d)(1).  (4).  (7),  (8),  and  (9),  and 

(e)(1),  (4),  (5),  (6).  and  (7)  re- 
vised  21758 

208.8  (f)(2)  revised 14684 

(d)  footnote  6a  revised 18122 

208.9  (d)  revised 19321 

211    Authority  citation 11819 

211.4    (e)(4)(xii)       and       (xiii) 

amended;     (e)(4)(xiv)     and 

(XV)  added 11819 

213    Compliance  date  deferred 

to  10-1-82 756 

Staff  interpretation 20553 

217.1    (f)(2)  revised 37880 

(b)  and  (h)  revised,  (c)  and  (d), 
and  footnote  2  and  3  re- 
moved; footnotes  4  through 
8a  redesignated  as  2 
through  6a 39657 

217.3  (f)  revised 39657 

217.4  (d)  temporarily  suspend- 
ed in  part 2857, 

4230,  14483,  16773,  16774,  20748, 
24252,  27244,  30460,  31539 
(d)(l)(iii)    introductory    text, 
(5),  (6)  and  (f)  revised 39658 

217.6  (i)  revised 39658 

217.7  (b)  table  corrected 9 

(a),  (b)  and  (d)  through  (h)  re- 
vised; (J)  through  (1)  added 39659 

217.158  Added 8988 

217.159  Added 37878 

220  OTC    margin    stock    list...8938, 

30719 

220.6  (h)  revised 21238 

220.7  (a)  revised 2983 

220.8  (e)(1),  (3),  and  (4).  (g)(1), 

and  (2)  amended 2983 

(h)(1),  (4),  (7),  (8),  and  (9). 
and  (i)(l).  (4),  (5).  (6),  and 
(7)  revised 21758 

221  OTC    margin    stock    list...8988, 

30719 
221.1    (a),  (b).  and  (c)  amend- 

g^ 2983 

221.3  (a),  (m),  Tiir  (q).  (r)(^^^^^^^ 
(s),  and  (t)(4)  amended;  (c) 
revised 2983 


Page 
221.4    (a),  (c).  and  (f)  amend- 
ed  2983 

(d)(1),  (4),  (7),  (8).  and  (9),  and 
(e)(1),  (4).  (5),  (6).  and  (7)  re- 
vised  21758 

224  OTC    margin    stock    list...8988, 

30719 

225  Authority  citation 13136 

225.4  (a)(12)  revised 13136 

(a)(8)  revised 37372 

225.5  (C)(2)  revised 14685 

225.123    (e)    introductory   text, 

(1)  and  (2)  revised;  xmdesig- 

nated  paragraph  added 37372 

225.143    Added 30966 

226  (Pre-simplification)  Expi- 
ration deferred  to  10-1-82 756 

Staff  interpretations 41338 

226.5  (Pre-simplification)  (b) 
through  (e)  removal  de- 
ferred to  10-1-82 756 

226.502  (Pre-simplification) 
Removal  deferred  to  10-1- 

82 756 

226.503  (Pre-simplification) 
Removal  deferred  to  10-1- 

82 756 

226.505    (Pre-simplification) 
Removal  deferred  to   10-1- 
82 756 

226  (Pre-simplification)  Sup- 
plement I  removal  deferred 
to  10-1-82 756 

226    (Simplified)      Compliance 

date  deferred  to  10-1-82 756 

226.2  (Simplified)  (a)(3)  re- 
vised  7392 

226.14    (Simplified)      Footnote 

31a  amended 756 

226.22    (Simplified)      Footnote 

45a  amended 756 

265.1a    (c)  amended 27845 

265.2  (h)(1)  introductory  text, 
(i),  and  (ii)  revised;  (h)(1)  (v) 

through  (vli)  added 4981 

(h)(2)  and  (4)(ii)  removed; 
(h)(3)  and  (4)(i)  redesignat- 
ed as  (h)  (2)  and  (3) 16170 

Choptsr  III — F*d*ral  Deposit 
Inturanc*  Corporation 

303    Authority  citation 9811. 

12944.  32697 
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303.10  (a)  removed;  (b) 
through  (e)  redesignated  as 
(a)  through  (d);  new  (a)  re- 
vised  12944 

303.11  (f)  added 9811 

Introductory  text,  (a)  intro- 
ductory text,  and  (b)  re- 
vised; (a)(16)  added. 12944 

Amended 25733 

(a)(3)  revised 32698 

303.12  Introductory  text  re- 
vised; (d)  added 12945 

308.18    (a)  corrected 9812 

309    Authority  citation 22345,  39130 

309.3  Revised 39130 

309.5  Revised 39131 

309.6  (c)(7)(iii)  redesignated  as 
(c)(7)(iv);  new  (c)(7)(iii) 
added 22345 

(a)  and  (c)(9)  revised;  foot- 
notes 10  through  15  redesig- 
nated as  5  through  10 39133 

309.7  (a)  revised 39133 

327    Authority  citation 944 

327.06    Added 944 

329    Authority  citation 28088, 

32698,  37077,  39473 

329.1    (a),  (b)  and  (1)  revised 32698 

329.10  (b)(2)  footnote  17a  re- 
vised  28088 

(a),  (bM3)(iv)  and  (v)  revised; 

(b)(3)(vl)  removed 32698 

(b)(2)  revised 37077 

(b)(3Mll)  revised 39473 

341    Revised 38106 

348    Authority  citation 22344 

348.4  (b)(3)  amended 22344 

Chapter  IV — Export-Import  Bank  off 
tho  United  States 

407.1    (c)  amended 12136 

407.3    (a)  amended 12136 

Chapter  V — Federal  Home  Loon  Bonk 
Board 

509.1    (h)  added 34123 

523.10    (d)  and  (e)  revised 36611 

525.25    Amended 16317 

526.1    (1)  revised 13781 

(e)  revised;  (p)  and  (q)  added 36611 

526.3    (c)  revised 13781 

531.12    Redesignated  as  563.8-4 

and  re  vised 23143 

541.8-1    Added  (temporary) 17799 


Pace 

541.8-2    Added  (temporary) 17799 

541.8-3    Added  (temporary) 17799 

541.25    Amended 3542 

543.1  Revised 13508 

543.2  (h)  added  (temporary) 17799 

543.6    (d)  revised  (temporary) 17800 

544.1  (a)  introductory  text 4048 

544.2  (h)  added 4048 

(d)  revised 4052 

(1)  correctly  added 13508,  16170 

544.2-1    Removed 4048 

544.6    (1)  added 13781 

545.1  (b)  and  (c)  revised 13781 

545.1-1    (a)  and  (f )  revised 13781 

545.1-3    (d)  removed;  (b)  and  (c) 

revised 13781 

545.1-4    Revised 13781 

545.1-5    Removed 13781 

545.2  Revised 13781 

545.3  (g)  revised 13782 

545.3-1    (b)(3)  and  (c)  revised 13782 

545.4  (e)  revised 13782 

545.6    (a)  redesignated  as  (a)(1): 

(a)(2)  added 36618 

545.6-2  (a)(1)  through  (4),  in- 
troductory text  of  (5),  (7), 
and  (e)(1)  revised;  (a)(7)  and 
(8)    added:    (c)    and    (h)(2) 

amended;  (J)  removed 36618 

545.6-3    Amended 36620 

545.6-4— 545.6-4b    Removed 36620 

545.6-5    (b)  revised 36620 

545.6-6    (a)  revised 36620 

545.6-9    (a)  amended 36620 

545.6-14  Introductory  text  re- 
vised  36620 

545.7-3a    (c)  removed 36620 

545.7-6  (a)(1)  and  (2),  (b),  and 
(e)(2)(iil)  and  (iv)  revised; 
(e)(3)  redesignated  as  (e)(4) 
and  amended;  new  (e)(3) 
added;  nomenclature 

change 10787 

(e)(2)(Ul)  revised 36620 

545.7-9    Amended 10788 

Revised 36620 

645.7-lOa    Added 3542 

(a)    corrected 4498 

545.7-11    (d)  removed. 36620 

545.8-2    Amended 36620 

545.8-3    (b)  revised 36620 

545.8-5    (b)  revised 36620 

545.8-8    Amended 36621 

545.8-10    Revised 4052 

545.9-1    (c)(l)(l)  amended 10788 
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(c)(23)  and  (24)  revised;  (c)(25) 

added  (temporary) 17800 

(c)  and  (d)  corrected 38865 

545.9-2    Revised 17470 

545.15    (c)  revised;  (d)  added 13508 

545.16-1  (c)  removed;  (b)  re- 
vised  17470 

545.24-3    Revised 3661 1 

545.24-4    Removed 13782 

545.29  Revised 36624 

545.29-1    Added 36624 

545.30  Undesignated     heading 

and  section  added 17471 

545.25-1    Revised 17471 

546.1  (a)  revised  (temporary) 17800 

546.2  (h)  introductory  text.  (6), 

and  (8)  revised 8153 

(d)(3)  added  (temporary) 17800 

(h)  revised 17802 

(h)  introductory  text  and  (6) 

revised 26807 

546.5    (f)  added 10789 

550.2  (c)  and  (d)  added 19115 

550.3  Amended 19116 

552.4  (c)  added 13509 

552.13    (b)    introductory    text, 

(6),  and  (7).  (c)  introductory 
text  and  (1),  and  (h)(5)  re- 
vised; (i)(4)  added  (tempo- 
rary)  17800 

555.3    (b)  amended 36621 

555.5  (b)  removed 10788 

555.6  Removed 36621 

555.7  Removed 13782 

555.11    Amended 36621 

556.5  (a)(3)(ii)  revised; 
(a)(3)(iii)  redesignated  as 
(iv)  and  revised;  new 
(a)(3)(lii)  added 34127 

561.3  Revised 13782.  36611 

561.4  Revised 20750 

561.8  Revised 4052 

561.11d    Added 36611 

561.1  le    Added 3661 1 

561.13  Revised 39663 

561.14  Removed 36621 

561.15  (i).  (J),  and  (k)  amend- 
ed  10788 

561.38    Amended 3543 

561.41    Added 13782 

562.4    Revised  (temporary) 17800 

562.6  (b)  revised  (temporary) 17800 

563.1    Revised 13782 

563.3    Revised 36612 

563.3-1  (a)  through  (d)  re- 
vised  13783 


Pwe 

563.3-2    Removed 13783 

563.3-3    Revised 13783 

563.4  Removed 13784 

563.5  Revised 13784 

563.6  Revised 13784 

563.7  Removed 13784 

563.7-2    Revised 13784 

563.7-4    (d)  revised 4048 

(l)(2)(v)  amended 39663 

563.8  (j)  and  (k)  removed;  (a), 

(b).  and  (c)  revised 4052 

(f)(2)(i)  introductory  text  and 

(c)  revised 23143 

563.8-1  (b).  (d)  introductory 
text  and  (d)(l)(ii)(6)  revised; 
(f)  removed;  (g)  through  (i) 
redesignated  as  (f)  through 

(h) 39664 

563.8-3    Removed 4052 

563.8-4    Redesignated  from 

531.12  and  revised 23143 

563.9-4    Revised 4052 

563.9-7    (a)  amended 36621 

563.13    (a)(2),    (b)(2)    and    (4) 

amended 3543 

(b)(2)    amended 4052 

Technical  correction 5996 

(a)(2),  (5),  and  (b)(2)  amend- 
ed  10511 

(b)(2)  amended 31860 

(a)(3)  revised 39664 

563.15    (a)  amended 36612 

563.16-2    (a)(3)  revised 13509 

563.17-3  (a)(2)  and  (c)(2)  re- 
vised  36624 

563.17-4    Nomenclature  change; 

(c)  revised 36625 

563.17-5    Added 36625 

563.18-2    Revised 34123 

563.22  (e)    Introductory    text. 

(6),  and  (8)  revised 8153 

(c)  added  (temporary) 17800 

(e)  revised 17803 

(e)  Introductory  text  and  (6) 

revised 26807 

563.23  Removed 4052 

563.23-1    Revised 3093 

563.25  Removed 13784 

563.26  Removed 13784 

563.31    Revised 13784 

563.35    (b)  and  (d)  amended 36621 

563.39    Revised 17472 

563.43    (b)(l)(iii)  amended 10788 

563b.2    (aM31)  revised 19677 
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563b.3  (c)(2).  and  (4)  through 
(8)  revised;  (cKll)  through 
(20)  redesignated  as  (c)(12) 
through  (21);  new  (c)(17)  re- 
vised; new  (c)(ll)  added 19677 

(d)(1)  through  (8)  redesignat- 
ed as  (d)(3).  (4)  and  (8) 
through  (13);  new  (d)(1),  (2), 
(5).  (6).  and  (7)  added;  new 

(d)(ll)  revised 19678 

(i)  revised;  (j)  added 19679 

(i)(4)  through  (i)(8)  redesig- 
nated as  (i)(5)  through 
(i)(9);  new  (i)(4)  added;  new 
(i)(5)(ii).  (iil)  and  (6)  re- 
vised  24253 

563b.4    (b)  revised 19680 

563b.6  (c)  revised;  (d)  redesig- 
nated as  (e);  new  (d)  added 19680 

563b.7  (a),  (b).  and  (g)(1).  (3). 
and  (4)(il)  revised;   (j)  and 

(k)  added 19680 

563b.8  (b)  revised:  (o)(3)  re- 
moved; (w)  added 19681 

(w)( 2)  revised 24253 

563b.9    Revised 19682 

563b.l0    Added 19682 

563C.13    (b)  revised 3095 

563C.14  Heading  and  (b)(3)(li) 
revised;  (c)  and  (d)  redesig- 
nated as  (d)  and  (e);  new  (c) 

added 2869 

Heading.  (a).  (b)(3)(ii). 
(c)(l)(l).  (2),  and  (d)  re- 
vised  22347 

563d.l    Revised 18328 

5rf3d.200-30  Added 18328 

564.1  (a)  revised 13784 

564.2  (b)(5)  revised 13784 

(c)(  1 )  revised 20760 

564.3  (b)  revised 41100 

564.8  (c)  revised 36612 

564.10    Revised 20760 

564    Appendix  amended 41100 

570.9  Removed 36621 

571.6    (e)(4)  revised 17472 

671.13    Revised 4062 

576.1    (d)       redesignated       as 

(d)(1);  new  (d)(2)  added 10789 

677.1  Introductory  text  re- 
vised  4049 

677.1-1    (a)  revised;  (c)  and  (d) 

removed 4049 

677.1-2    Added 13609 

683.6    Revised  (temporary) 17801 


Page 

584.2-1    (b)(l)(ll)  amended 10788 

Chapter  VI— Farm  Credit 
Administration 

611.100  (Subpart  A)    Revised 12140 

611.200  (Subparts)    Revised 12140 

611.400  (Subpart  D)    Revised 12140 

611.1010    Revised 12141 

611.1055    Revised 12141 

611.1060    Revised.... 12141 

611.1070    Revised 12141 

611.1090    Revised 12141 

611.1100    Revised 12142 

611.1110    Revised 12142 

611.1120    Revised 12142 

611.1150    Revised 27061 

Revision  correctly  effective  7- 

22-82 28088 

611.1160    Added 12143 

613.3000    Revised 12143 

613.3020    Revised 12143 

613.3030    Removed 12143 

613.3070    Removed 12143 

613.3080    Removed 12143 

613.3090    Removed 12143 

613.3100    Removed 12143 

613.3110    Revised 12143 

614.3120    Removed 12144 

614.4020    Heading  revised 27061 

Heading  revision  correctly  ef- 
fective 7-22-82 28088 

614.4030  Revised 27062 

Revision  correctly  effective  7- 

22-82 28088 

614.4031  Removed 27062 

Removal  correctly  effective  7- 

22-82 28088 

814.4051    Revised 12144 

614.4070    Revised 12145 

614.4120    Existing    text    desig- 
nated as  (a);  (b)  added 21003 

614.4180    (b)  revised 12145 

614.4230    (a)  and  (c)  revised 12145 

614.4310    Revised 12145 

614.4340    Revised 12145 

614.4511    Revised 12146 

614.4520    Revised 12146 

614.4640—614.4660    (Subpart  P) 

Effective  date  confirmed 2477 

614.4660    (b)(6)    effective    date 

confirmed 2477 

615.6000    Revised 12146 

616.6010    Revised. 12146 

616.6020    Removed 12147 
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615.5050  (a),  (b),  (d),  (e)(3), 
and  (4)  revised;  (e)(5)  re- 
moved  12147 

615.5101  Revised 12147 

615.5102  Revised 12147 

615.5105    (c)  revised 26809 

615.5135    Revised 12147 

615.5140  Revised 12147 

615.5141  Revised 12148 

615.5142  Revised 12148 

615.5150    (c)  revised 28609 

615.5260  (a)  and  (b)  introduc- 
tory text  revised 12148 

615.5270    (b)  revised 12148 

615.5300    Removed 12148 

615.5310    Removed 12148 

615.5320  (a),  (b)(1),  (b)(2)  in- 
troductory text,  and  (b)(3) 

introductory  text  revised 12148 

615.5325    Added 12148 

615.5335    (a)  revised 12148 

615.5350  Transferred  to  Sub- 
part L  and  revised 28609 

615.5360    Revised 12148 

Transferred  to  Subpart  L 28609 

615.5451    Revised 12148 

616.6000    Revised 12149 

616.6020—616.6060    (Subpart  B) 

Heading  revised 12149 

616.6020    Revised 12149 

616.6030  Introductory  text  re- 
vised  12149 

616.6050    Revised 12149 

616.6060    Revised 12149 

617    Heading  revised 12149 

617.7000    Revised 12149 

617.7020    Revised 12149 

617.7060    Revised 12149 

617.7080    Revised 12150 

617.7090    Revised 12150 

617.7100—617.7120    (Subpart  B) 

Heading  revised 12150 

617.7100    Revised 12150 

617.7110    Introductory         text 

through  (c)  revised 12150 

617.7120    Revised 12150 

617.7130—617.7170    (Subpart  C) 

Heading  revised 12150 

617.7160    Revised 12151 

618.8000    Revised 12151 

618.8030    Added 38867 

618.8050—618.8060  (Subpart  B) 
Redesignated  as  Subpart  C; 
new  Subpart  B  heading 
added 12151 


Page 

618.8050    Introductory  text,  (a), 

and  (d)  revised 12151 

618.8100  (Subpart  C)  Redesig- 
nated as  Subpart  D;  new 
618.8050—618.8060  (Subpart 
C)  redesignated  from  Sub- 
part B 12151 

618.8150—618.8160  (Subpart  D) 
Redesignated  as  Subpart  E; 
new  618.8100  (Subpart  D) 
redesignated  from  Subpart 
C 12151 

618.8200—618.8270  (Subpart  E) 
Redesignated  as  Subpart  F; 
new  618.8150—618.8160 
(Subpart  E)  redesignated 
from  Subpart  D 12151 

618.8240    Removed 12151 

618.8300—618.8350  (Subpart  F) 
Redesignated  as  Subpart  G; 
new  618.8200-618.8270 
(Subpart  F)  redesignated 
from  Subpart  E 12151 

618.8360—618.8370  (Subpart  G) 
Redesignated  as  Subpart  H; 
new  618.8300-618.8350 
(Subpart  G)  redesignated 
from  Subpart  F 12151 

618.8380—618.8420  (Subpart  H) 
Redesignated  as  Subpart  I; 
new  618.8360—618.8370 
(Subpart  H)  redesignated 
from  Subpart  G 12151 

618.8430  (Subpart  I)  Redesig- 
nated as  Subpart  J;  new 
618.8380-618.8420  (Subpart 
I)  redesignated  from  Sub- 
part H 12151 

618.8430  (Subpart  J)  Redesig- 
nated from  Subpart  1 121S1 

Chapter  VII— Natienor  Credit  Union 
Adminittrotien 

Chapter        VII    Interpretation 

and  policy  statement...  16775,  33950 
Interpretation      and      policy 

statement  corrected 18122,  21003 

701    Interpretation  and  policy 

statement 16775,  26808 

701.2    (d)(3)  amended 1371 

Revised 23686 

701.12    Amended 1371 

701.14    (c)  amended 1371 

Removed 23686 
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701.21-1    Amended 1371 

701.21-lA    (c)  amended 10200 

701.21-3    Amended 1371 

701.21-6    Amended 1371 

701.21-7    Amended 1371 

701.21-8    Amended 1371 

701.24    Amended 1371 

701.26  Amended 1371 

Revised 30462 

701.27  Redesignated           from 
701.27-2  and  revised 30463 

701.27-1    Amended 1371 

Removed 30462 

701.27-2    Amended 1371 

Redesignated  as  701.27  and  re- 
vised  30463 

701.28  Amended 1371 

Removed 30462 

701.32    Removed 17980 

701.35  Amended 1371 

Revised 17979 

701.36  Amended 1371 

(c)  introductory  text  and  (1) 

revised 30462 

701.37-1    (e)  revised 17980 

701.37-2    (e)  revised 17980 

701.38    (a)(3)  and  (b)  removed 17979 

702.2  Amended 1371 

702.3  Amended 1371 

703.2  Amended 1371 

704.3  Amended 1371 

704.4  Amended ; 1371 

706  Amended 1371 

707  Amended 1371 

Interpretation      and      policy 

statement 16775,  26808 

708  Amended 1371 

Interpretation      and      policy 

statement 16775,  26808 

710    Amended 1371 

721    Revision  suspended 8006 

721.4  Amended 1371 

723  Effective    date    confirmed 

as  4-1-82 8006 

724  Effective    date    confirmed 

as  4-1-82 8006 

725.3    Amended 1371 

725.5  Amended 1371 

725.17    Amended 1371 

741.6  Amended 1371 

742    Removed 41101 

745    Amended 1371 

Interpretation      and      policy 

statement 16775,  26808 

745.9-3    Added 30465 


Page 

745.10    (b)  and  (c)  removed 17980 

747.01    (a)  amended 22941 

747.101    (a)(5)  revised 22941 

747.701  Revised 22941 

747.702  Revised 22941 

747.705    (a)  amended 22941 

747.901-747.916      (Subpart      I) 

Revised 38269 

748    Revised;      appendix      re- 
moved  17981 

748.4  Amended 1371 

748.5  Amended 1371 

749.3    Amended 1371 

Removed 8006 

Chapter  XII — Depository  Institutions 
Deregulation  Committee 

1204.106  (c)  added 15101 

1204.109  (a)  amended 11247 

1204.119  Added 15101 

1204.120  Added 14692 

1204.121  Added 34130 

1204.201  Added 32915 

1204.202  Added 42720 


Title  12— Proposed  Rules: 


1-29  (Ch.  I) 

2 

.16033. 

9 

.  23473. 

29 

.  23944. 

31 

201-294  (Ch.  II) 

...9017. 

202 

.23738 

23741. 

203 

204 

.38137. 

S07 

210 

217 

.38137, 

220 8788, 13376 

221 

18608 

29253. 

226 

.20603 

32433, 

303—349  (Ch.  Ill) 

303 

.  28108. 

304 

308 

309 

...3127. 

329 

. 33278 

332 

335 

337 

.17284 

338 

341 

345 

347 

349 

360 

18476 
..  3555 
27833 
26157 
17089 
13827 
25019 
22370 
38138 
12997 
..  8788 
15349 
38138 
43070 
..8788 
38548 
18908 
29544 
29554 
28108 
22371 
..3127 
37248 
..3127 
..3127 
42121 
..3127 
18910 
..3127 
29554 
..3127 
23743 
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Page 
.34152 

f>?8 

. 16633 

531.. 

...  8204 

541 

. 39692 

543 

. 17999 

39836 

545 

..  9472, 

546 

9855, 
39836 

17999. 
42366 

19711.  28110, 
17999 

34152. 
39836 

■if)? 

. 17999 

39836 

S'lS 

.19711 

556.. 

.19154 

561.. 
■>61 

.8026.  10358. 

19711 

29558 

39692 
..8026, 

563b 

8204. 
39692 

9472,  17999. 
39836 

20616, 

29558. 

34152. 
.21056 

Sfilr 

21056 

F>63d 

.21056 

564.. 

. 10858 

570 

. 19711 

■>R4 

. 39846 

600- 

-619  ( 

Ch.  VI).. 

.42756 

614 

. 25535 

615 

.11536 

618 

. 12806 
. 23747 
.  10234 
63 

13834 

700- 
701. 

-761  (Ch.  VII) 

963 

10232 

26842 
23750 

70? 

3,  2122 

703.. 

. 30497 

7?1 

...8027 

23751 

742 

. 22964 

747. 

...7441 

TITLE  13— BUSINESS  CREDIT  AND 
ASSISTANCE 

Chapter  I — Small  Business 
Administration 

101.2-4    Corrected 4981 

101.2-101.2-7    Revised 2075 

101.2-7a— 101.2-7e    Removed 2074 

101.2-8    Revised 2076 

101.2-8a— 101.2-8b    Removed 2074 

101.2-9    Revised 2077 

101.2-9a— 101.2-9C    Removed 2074 

101.2-10    Revised 2077 

101.2-10a—101.2-10d  Removed 2074 

101.2-11    Revised 2077 

101.2-lla—101.2-lld  Removed 2078 

101.2-12—101.2-16    Added 2078 

101.3-2    Revised 2305 

Corrected 4676,  6611 

Amended 41101 

105.101    Revised 12334 

105.201    (i)  revised;  (1)  added 12334 

105.401  Revised 12334 

105.402  Revised 12334 


Page 

105.403  Introductory  text 
amended 12334 

105.404  (a)  amended 12334 

105.405  Redesignated  as 
105.408;  new  105.405  added 12334 

105.406  Added 12334 

105.407  Added 12334 

105.408  Redesignated  from 
105.405 12334 

105.505    (b)  added 12336 

105.510  (d)(1)  removed;  (b),  (c). 
and  (d)(2)  redesignated  as 
(c),  (d),  and  (e);  (a),  new  (c) 
introductory  text,  and  new 
(e)  introductory  text  re- 
vised; new  (b)  added 12336 

(e)(i)  and  (ii)  correctly  desig- 
nated as  (e)  (1)  and  (2) 17804 

105.511  Heading,  (a)  introduc- 
tory text,  and  (d)(2)  revised; 
(a)(1)  and  (2)  removed;  (a) 
(3)  redesignated  as  (a)(1) 
and  revised;  (a)(4)  redesig- 
nated as  (a)(2)  and  amend- 
ed; (d)(1)  and  (g)  amended 12336 

105.512  Redesignated  as 
105.513    and    (c)    amended; 

new  105.512  added 12337 

105.513  Redesignated  as 
105.514;  new  105.513  redesig- 
nated from  105.512  and  (c) 
amended 12337 

105.514  Redesignated  as 
105.515;  new  105.514  redesig- 
nated from  105.513 12337 

105.515  Redesignated  as 
105.516  and  amended;  new 
105.515  redesignated  from 
105.514 12337 

105.516  Redesignated  as 
105.517;  new  105.516  redesig- 
nated from  105.515  and 
amended 12337 

105.517  Redesignated  as 
105.518;  new  105.517  redesig- 
nated from  105.516 12337 

105.518  Redesignated  as 
105.519;  new  105.518  redesig- 
nated from  105.517 12337 

105.519  Redesignated  as 
105.520  and  (a)  amended 
and  (b)  added;  new  105.519 
redesignated  from  105.518 12337 


90-145  0-82-4 
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105.520  Redesignated  from 
105.519    and    (a)    amended 

and  (b)  added 12337 

105.601  (a)  amended;  (b)  redes- 
ignated as  (c);  new  (b) 
added 12337 

105.801  (a)(2)   and   (b)(2)   and 

(3)  amended 12337 

105.802  Nomenclature  change; 
(b)(2)  and  (d)  revised;  (b)  (4) 
added 12338 

105.803  Added 12338 

105.901    (r)         through         (w) 

added 12338 

107    Policy  statement 2859 

108.503-1    Introductory       text, 

(b)  and  (c)  revised 34530 

120.2    (d)(9)  revised 8991 

120.4  (b)  revised;  (c)(2)  re- 
moved  10 

121.3-18    Added 43273 

122.400—122.406    (Subpart     D) 

Added 24111 

123.5  (a)(1)  and  (3)  revised; 
(a)(4)  removed 42321 

124.1-1    (c)(1)  revised;  interim 35756 

124.1-2    (c)(2)  revised 1110 

125.5    Revised 22348,  29211 

Revised;  interim 34973 

132    Added;  interim 22085 

Chapter  III — Economic  Development 
Administration,  Department  off 
Commerce 

302.10  Redesignated  as  302.11; 

new  302.10  added 5997 

302.11  Redesignated  as  302.12; 
new  302.11  redesignated 
from  302.10 5997 

302.12  Redesignated  as  302.13; 
new  302.12  redesignated 
from  302.11 5997 

302.13  Redesignated  as  302.14; 
new  302.13  redesignated 
from  302.12 5997 

302.14  Redesignated  from 
302.13 5997 

305.59    (a)  revised;  interim 19983 

305.86    Revised 15102 

306.12  (g)(4)  and  (J)  revised;  in- 
terim  19983 

307.22    (b)  revised;  interim 19984 

307.28    (c)(6)  revised;  interim 19984 

307.55    (a)(5)  and  (c)(5)  revised; 

Interim 19984 


Page 

307.56  (h)  revised;  interim 19984 

307.57  (a)(6)  revised;  interim 19984 

308.2    Revised 5997 

308.4    (a)(3)  added 5998 

308.6    (a)(8)  revised;  interim 19984 

Title  13— Proposed  Rules: 

101-131  (Ch.  I) 19156 

107 35498 

108 22374 

112 21554 

113 21554 

121 18992,  36651,  38331 

122 18613 

123 20315 

301-318  (Ch.  Ill) 18782 


TITLE  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Admin- 
istration, Department  off  Transpor- 
tation 

21    Special      FAA      conditions 

amended ....8155 

Special  FAA  Reg  41  amend- 
ed  35150 

21.93    (b)  introductory  text  and 

(2)  amended 758 

23    Special  FAA  Reg.  41  amend- 
ed  35150 

23.301    (d)  amended 13315 

23.441    (b)  amended 13315 

23.473    (f )  amended 13315 

23.1549    (d)  amended 13315 

23.1587    (a)(1)  amended 13315 

23    Appendix  A  amended 13315 

25.807    (d)  amended 13315 

25    Appendix  F  amended 13315 

36    Special  FAA  Reg.  41  amend- 
ed  35150 

39.13 11-14, 

759,  1110-1113,  2478,  2479,  3346, 
3347,  3544,  4053,  4055,  4056,  4498. 
4500,  4501,  5198-5200,  5707,  5708. 
6612,  7207-7210,  7620-7622,  8155. 
8157,  8158,  8555,  8556,  8558-8562. 
9197,  9812-9815,  10512,  11002- 
11009,  11652,  12151,  12153,  12788, 
13137,  13785.  13786.  13788,  13789, 
14484,  15103,  15570,  15572,  15575. 
15576.  16614.  16616-16618,  17277. 
17805.  17806.  18329.  18848,  19514. 
19515.  19985-19988,  20563.  21004. 
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.  21005,  22349-22351.  23144,  23145, 
23692-23699,  24541,  25115,  25116, 
27245-27248,  27846-27849,  28610- 
28il2,  29213,  29649,  30049-30051, 
30721,  31676,  32064,  32065.  32698- 
32710,  33246-33248.  33951,  34357- 
34360.  34974,  35466-35469,  36626. 
36627.  37374.  37375.  38108-38113. 
38684.  39134-39137.  39665.  40151. 
40788,  40789,  41351,  41943,  42322. 
42323,  43017-43019 
Corrected 23145.  34974.  35468 

43.1  (a)(1)  and  (2)  revised: 
(a)(3)  added 41084 

43.2  Added 41084 

43.3  (a)  and  (d)  amended;  (f) 
revised;  (g)  removed;  (h)  re- 
designated as  (g)  and  re- 
vised; (i)  redesignated  as  (h); 

new  (h)(3)  revised 41084 

43.5  Heading  revised;  (a)  intro- 
ductory text  redesignated  as 
introductory  text  of  section 
and  amended:  (a)(1)  and  (b) 
removed:  (a)(2)  redesignated 
as  (a)  and  amended;  (a)(3) 
and  (4)  redesignated  as  (b) 

and  (c) 41084 

43.7    Revised 41084 

43.9    Revised 41085 

43.11  Revised 41085 

43.12  (a)(1)  revised 41085 

43.13  (c)  revised;  (d)  removed 41085 

43.15  (a),  and  (b)  introductory 

text  revised 41086 

43.16  Amended 41086 

43.17  (a)(2)  revised 41086 

43    Appendix  A  amended 41086 

Appendix  E  amended 41086 

45.15    (b)  amended 13315 

47.9  (f)  reporting  period  cor- 
rected  8158 

47.15    (b)  amended 12153 

61.2    Added 35693 

61.13    (a)  revised 35693 

61.39    (b)  revised 13315 

61.65    (e)  introductory  text  and 

(1)  revised 3486 

61.85    (a)  revised 35693 

61.155  (d)  introductory  text  re- 
vised  13316 

63.2    Added 35693 

63.11    (a)  revised 35693 

63.15    (a)  revised 35693 

63.15a    Removed 35693 

63.35    (d)  revised 13316 


PWS 

65.3    Added 35693 

65.11    (a)  revised 35693 

65.15    Revised 35693 

65.101    (a)(5)  revised 13316 

65.127    (b)  revised 13316 

67.11  Revised 35693 

67.12  Added 35694 

67.13  (d)(l)(i)(c)  and  (e)(1)  re- 
vised; (g)  added 16308 

67.15  (d)(l)(i)(c)  and  (e)(1)  re- 
vised; (g)  added 16308 

67,17  (d)(l)(i)(c)  and  (e)(1)  re- 
vised; (g)  added 16308 

67.19    Revised 16308 

67.25    (b)  amended 16309 

67.27  (b)  introductory  text,  (3). 
and  (c)  revised:  (d)  added; 
flush  undesignated  para- 
graph following  (b)(3)  re- 
moved  16309 

71    Intent    to    publish    annual 

compilation  handbook 18 

Annual    compilation    AC70-3 

availability 12156 

71.103 20565 

71.109 40155 

71.123 2481, 

4058.  4502.  6249.  6250.  6613.  7623, 
8562,  12155,  16172,  17279,  20566, 
20568,  20569.  39142,  39669,  41945, 
41946, 41948,  42324 

Corrected 11653, 

12156.  16170,  27252,  38685, 
38686 

71.125 4502,  40155 

71.151 5709,  11653,  23147.  40155 

71.163 4503.  5201.  11009 

71.171 1114. 

2984,  2985,  3348,  3350,  4057,  4058, 
6251,  6252,  8161,  10513,  12154. 
13137,  13790,  15104,  15105,  16619. 
18330,  20564,  21005,  21006,  22352. 
23146.  23702,  24112,  27850,  29213. 
29217,  29650,  29651,  31261,  31262, 
33250,  35470,  36114,  37377,  37378. 
38114.  38686.  39138-39141,  39670. 
39673.  40790 

Corrected 9817 

71.181 15-17. 

760.  761.  2985.  3348,  3349.  4059. 
5709.  6250.  6614.  8159.  8160.  9816. 
10514.  12154.  12788.  13791.  15104- 
15106.  16577-15579.  16171.  16620. 
16621.  17280.  17281.  19515.  19516, 
20565.  20567.  20568.  21005.  21006. 
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23147,  23700,  23701,  25507,  25508, 
26615,  27249,  27250,  27850,  27851, 
28613,  28614,  29214-29219,  29650, 
29651,  31263,  31677,  32066,  32710, 
33952,  34362,  34975,  35471,  35472, 
36113,  36114,  37376,  38114,  38115, 
38685,  38687,  39670-39673,  40152- 
40154,  41352,  41944,  41947,  43020 

Corrected 1115, 

2079,  23702,  38684,  41948 

Effective  date  corrected 3350 

71.211 33251 

71.213 20570 

71.401 30053 

73    Intent    to    publish    annual 

compilation  handbooli 18 

Annual    compilation    AC70-3 

avaUability 12156 

73.22 20570,  40155 

73.23 ., 6252.  39144 

Effective  datp  corrected  to  3- 

25-82 12789 

73.25 5700,  12157 

73.26 39144 

73.29 11654,  41950 

.  Corrected 16172 

73.30 4503 

73.32 11653,  39145 

73.40 23147 

73.41 8564 

73.48 11010 

73.51 39143 

73.52 31678,  41949 

73.58 40156 

73.63 34363 

73.64 4504 

73.69 2986 

73.92 26124 

75    Intent    to    publish    annual 

compilation  handbook 18 

Annual    compilation    AC70-3 

availability 12156 

75.100 9200. 

9817,  16172.  20570.  27253.  41949 

Corrected ^ 26616 

75.400 38687 

91    Special    FAA    Reg.    44    re- 
vised  7820 

Special  FAA  Reg.  44-3  tempo- 
rary policy 19989 

Special      FAA      Reg.      44-4 

added 22493 

Special  FAA  Reg.  44-3  tempo- 
rary policy  extended  to  6- 
24-82 26508 


Page 

Special  FAA  Reg.  44-3  tempo- 
rary policy  suspended 29814 

Special  FAA  Reg.  44-3  policy 

statement _ 34363 

Special  FAA  Reg.  41  amend- 
ed  35150 

Special    FAA    Reg.    44-3    re- 
moved  35160 

Special       FAA      Reg.       44-5 

added 35161 

Special  FAA  Reg.  44  amend- 
ed  42325 

Special  FAA  Reg.  44-5  amend- 
ed  43278 

91.28    (a),  (b),  and  (c)  revised 13316 

91.45    Heading,  (a)  introductory 

text,  (5),  and  (6)  revised 25117 

91.100    Emergency    air    traffic 

regulations 8162,  29219,  34976 

91.161    (b)  revised 41086 

91.165    Revised 41086 

91.167    Revised 41086 

91.169  (c)  revised:  (e)  through 

(h)  added 41086 

91.170  Revised 41087 

91.171  Revised 41088 

91.172  Added 41088 

91.173  (a)  Introductory  text 
and  (b)(3)  amended; 
(a)(2)(vi)  revised 41088 

91.177    Removed 41088 

91.181    (a)  amended 41088 

91.217    Removed 41088 

91.200    (b)  amended 10515 

91.213    (a)(1)  revised 30945 

91.219    Removed 41088 

93.123  (a)  and  (b)(3)  amend- 
ments and  (c)  removal  effec- 
tive date  clarified 2079 

95 8164.  27255,  34366 

97.21-97.35 1115. 

5201.  5711,  7624.  9818.  12158. 
14486,  16621,  18849,  21007,  23703. 
25511,  27852,  30722,  32067,  34979, 
36116,  39146,  41353.  43021 

99.1    (b)(1)  revised 12325 

99.11    (b)  revised 12325 

103    Added 38776 

107.13    Introductory  text 

amended 13316 

121    Technical  correction 34980 

Special  FAA  Reg.  41  amend- 
ed  35150 

121.197    Amended 33390 
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121.285    (b),     (c)     introductory 

text  and  (2)  revised 33390 

121.311  (e)  revised;  (g)  re- 
moved; (h)  and  (i)  redesig- 
nated as  (g)  and  (h);  (f)  and 
new  (g)  amended 10516 

121.318  (b)(4)  revised 33390 

121.319  (b)(5)(i)  revised 13316 

121.385    (a)  amended 13316 

121.389    (a)(2)  amended 13316 

121.417    (c)  amended 33390 

121.439    (a)   amended;   (b)   and 

(d)  revised;  (e)  added 33390 

121.543    (b)(3)(i)  revised 33390 

121.563    Amended 33390 

121.575  (b)(2)  and  (3)  amend- 
ed  13316 

121.695    (a)  amended 13316 

121.697    (a)  and  (d)  amended 13316 

121.703    (d)  amended 13316 

129.1    Revised 13317 

135    Special      FAA      Reg.      41 

amended 35150 

135.21    (a)  amended 33396 

135.37    (a)  amended 33396 

135.39  (d)  revised 33396 

135.341    (a)  amended 33396 

135.343    Amended 33396 

139    Special      FAA      Reg.      41 

amended 35150 

145    Technical  correction 34980 

145.13    Amended 35694 

145.41    Revised 33390 

145.47    (b)  Amended 33391 

145    Appendix  A  amended 33391 

159.40  Removal  effective  date 
clarified 2079 

159.59  (a)  through  (c)  redesig- 
nation  and  new  (a)  and  (b) 
addition    removal    effective 

date  clarified 2079 

159.60  Removal  effective  date 
clarified 2079 

187.15    Revised 35694 

187    Appendix  A  added... 35694 

Chapter  II — Civil  Aeronautic*  Boord 

201  Authority  citation 133 

201.4  (b).  (c)(3).  and  (e)(1)  re- 
vised  133 

201.6    Removed 134 

202  Authority  citation 10517 

202.12-202.16    Removed 10517 

202.21  Removed 10517 

202.22  Removed 10517 


202  Appendixes  A  and  B  re- 
moved  10517 

203  Removed 7211 

204  Authority  citation 12946 

204.2    (d)  revised 12946 

205  Authority  citation 4982,  12946 

205.2  Revised 12946 

205.5  (f )( 1 )  revised 12946 

205.8    Revised 4982 

Corrected 16173 

207  Authority  citation 134 

207.11    (a)     introductory     text 

and  (2)  introductory  text 
and  (3)  revised;  (b)(4)  re- 
moved  134 

207.13    (b)  amended 134 

208  Authority  citation 134,  9819 

208.6  (a)  introductory  text  and 
(2)  introductory  text  and  (3) 
revised 134 

208.32    (e)  amended 134 

(d)  revised 9819 

212    Authority  citation 137 

212.3  (a)  introductory  text  and 
(1)  introductory  text  and  (2) 
revised;  (b)(3)  removed 137 

212.4  (b)  revised 137 

212.5  (a)  amended;  (d)(2)  re- 
vised  137 

212.8    (a)  amended 137 

212  Note  revised 8007 

213  Authority  citation 10517 

213,4    Removed 10517 

213  Appendixes  A  and  B  re- 
moved  10517 

221    Authority  citation 12948 

221.62    Removed 12948 

223    Authority  citation 30237 

223.2    (k)  revised 30237 

231    Authority  citation 138 

R^evised 40538 

231.1    Existing  text  designated 

as  (b);  (a)  added 138 

241    Authority  citation 9744,  32919 

Sec.  24    amended 9744 

Sec.  04  amended 32919 

Sec.  21  amended 32919 

Sec.  22  amended 32919 

Sec.  23  amended 32921 

Sec.  24  amended 32922 

Sec.  25  amended 32925 

Sec.  26  added 32926 

245    Authority  citation 761 

245.1—245.3  (Subpart  A)  Head- 
ing revised 761 
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TITLE  14  Chapter  II— Con.  Pwe 

245.1  Revised 762 

245.2  Removed 762 

245.3  Removed 762 

245.12    (a)  revised 762 

246    Authority  citation 762 

246.3    (b)  removed 762 

250    Temporary  waiver 24691,  39474 

291    Authority  delegation 18587 

291.11  (c)  added;  (e)  removed 18587 

297    Authority  citation 19684 

297.1  Revised 19684 

297.2  Revised 19684 

297.3  (d)  revised 19684 

297.10  Heading   and   introduc- 
tory text  revised;  (d)  added....  19684 

297.12  Added 19684 

297.22    Introductory    text    and 

(b)  revised 19685 

297.25    Introductory    text,    (d), 

and  (e)  revised;  (f )  added 19685 

297  CAB  Form   297-A  revised 
(effective  date  pending) 19686 

298  Authority  citation 608, 

12949,  25936.  40538 

Heading  revised 608 

298.2    (v)  added 608 

(f )    revised 12949 

298.11  Introductory    text    and 

(g)  revised 608 

(c)  and  (d)  revised 25936 

298.13  Revised 608 

298.32    Removed 608 

298.41    (a)  revised 12949 

298.60  Removed 40538 

298.61  Heading,    (a),    (b).    (d), 

(e),  Euid  (f)  revised 12949 

298.90    Revised 608 

298.92  Revised 608 

298.93  Revised „....  608 

298.94  Revised 608 

298.96    Removed 608 

298.99    (a)  revised 608 

(a)  removed 40538 

300    Authority  citation 5203 

300.4  (c)  added 5203 

302    Authority  clUtlon 139, 

5203  7393 
302.200—302.218    (Subpart      B)  ' 

Nomenclature  change 5203 

302.206    Amended 5203 

302.206a    Amended 5203 

302.210    Amended 5203 

302.215    Amended 5203 

302.930    Revised 139 

302.1705    (a)  and  CbKl)  and  (2) 

revised 139 


Pace 

(b)(1)  revised 7393 

Waiver 42551 

305    Authority  citation 5203 

305.1    Amended 5203 

305.5    Amended 5203 

305.7    Amended 5203 

305.11    Amended 5203 

312  Authority  citation 32412,  32515 

312.10  Introductory  text  re- 
vised  32412 

312.11  (a)(1)  revised , 32412 

(a)(8)  revised 32515 

313  Authority  citation 32413 

313.4    (b)  (3)  and  (4)  amended; 

(b)(5)  added 32413 

314  Added 9749 

314.11    Note  added 11819 

315  Interim  rule  finalized 19688 

Authority  citation 19689 

315.1  Revised 19689 

315.3  (a)  revised 19689 

315.4  (b)  revised 19689 

315.10    (h)  added 19690 

315.17  (d),  (e),  and  (g)  re- 
moved.  19690 

321    Authority  citation 140 

321.10  (d)     Introductory     text 

and  (1)  revised 140 

321.11  (a)(3)  revised;  (a)(4)  re- 
moved  140 

323  Authority  citation 7398 

323.2  Amended 7398 

323.3  (a)  introductory  text.  (1). 
(2).  (3),  (4)  Introductory 
text,  and  (5)  revised;  (b)  re- 
moved  7398 

(a)(5)  temporarily  waived 26809 

323.4  (b)  removed 7399 

323.5  Revised ;. 7399 

323.6  (c)  removed 7399 

323.7  (a)  introductory  text.  (1). 
and  (3)  revised;  (a)(2)  and 

(b)  removed 7399 

323.8  Revised 7399 

323.12  (c)  removed 7399 

323.14  (d)  revised 7399 

323.15  (b)  revised 7399 

323.16  Revised 7399 

323.18  Added 7399 

324  Note  amended 39474 

373    Revised 16007 

Note  added 18687 

374a    Heading  revised 32414 

Authority  citation 32414 

374a.6    (a)  revised 32414 
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375    Authority  citation 12950 

Note  amended 39474 

375.42    (b)(3)(iii)  added 12950 

375.44    Removed 12951 

377    Authority  citation 7212 

377.1  Amended 7212 

377.2  Revised 7212 

377.3  Revised 7212 

377.4  Redesignated  as  377.5 
and  revised;  new  377.4 
added 7212 

377.5  Redesignated  from  377.4 

and  revised 7212 

377.10    (c)  revised. 7212 

379.4  (f)(l)(i)(p)  revised;  inter- 
im  142 

380    Authority  citation 140,  19691 

380.2  Effective  date  of  amend- 
ment advanced  to  1-29-82 5204 

380.5  (b)  revised 19691 

380.10    (e)  removed 140 

(d)  revised 19691 

380.20  (a)  effective  date  ad- 
vanced to  1-29-82 5204 

Heading  and  (a)  introdutory 
text  revised;  (a)(7)  added 19691 

380.21  Revised 19691 

380.60—380.69  (Subpart  P)  Ef- 
fective date  advanced  to  1- 
29-82 5204 

380.62    (c)  added 19691 

380.64    (a)     introductory     text 

and  (6)  revised 19691 

380.66    Introductory    text    and 

(c)  revised 19691 

380.68    Removed 19691 

380  CAB  Form  300  revised  (ef- 
fective date  pending) 19692 

382    Added 25948 

384  Authority  citation 22503 

384.7    (a)(2).  (e).  and  (i)  revised; 

(f )  removed 22503 

385  Authority  citation 5205. 

9201.  10200.  10517.  13138.  28089. 
29224 

385.2    (c)  revised;  interim 142 

385.7    Amended 5205 

385.13  (a)(3)  and  (m)  re- 
moved  10518 

(I)  added 13138 

(v)  added 29224 

385.17    Introductory    text    and 

(h)  revised 5205 

385.19  Introductory  text  desig- 
nated as  (a)  and  revised;  (a) 
through  (g)  redesignated  as 


Pue 
(a)    (1)    through    (7);     (b) 

added 5205 

385.22    Nomenclature     change; 

(f )  and  (g)  amended 5205 

Introductory  text  and  (a)  re- 
vised  9201 

Introductory  text  and  (g)  re- 
vised  10200 

385.26  (bb)  effective  date  ad- 
vanced to  1-29-82 5206 

(a)(3),  (4),  and  (j)  removed 10518 

( j)  added 29224 

385.28    (c)  removed , 28089 

385.30    Added 5205 

Introductory  text  and  (c)  re- 
vised  9201 

389    Authority  citation 10518 

389.25    (d)  removed 10518 

399    Authority  citation 141.  14892 

399.10  Removed 141 

399.11  Removed 141 

399.40    Added 14893 

Chapter  V — National  Aeronautics 
and  Space  Administration 

1201    Revised 20571 

1201.400    (c)  revised 38868 

1204.400—1204.403   (Subpart   4) 

Revised 18124 

1204.1200-1204.1202      (Subpart 

12)  Revised 14893 

1204.1500—1204.1503  (Subpart 
15)  Authority  citation  re- 
vised  15767 

1204.1502  (a)  and  (d)  revised 15767 

1204.1503  Revised 15767 

1214.703    (d)  added 3095 

1262    Added;  interim 3758 

Title  14 — Proposed  Rules: 

1-lM    (Ch.  I) 817, 

3369.  4089.  4523.  11026.  12186.  12320. 
14014.  22069.  23174.  29688.  30793. 
34997,  38705.  40808.  42370 

1 33277.37806 

21 9360. 

9859,  24596.  30794,  31286.  37559. 

38140 

23 9360,38140 

27 37806 

29 81078.  27866,  37806 

36 9360 
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39 1140-1142, 

2485.  4523,  5231,  6284,  10591,  11034- 
11037,  12186,  12189.  12190.  15600. 
18342.  18913.  19550.  20001.  23175- 
23178,  24138,  29253.  29255,  31701, 
34429.  34430,  35517,  36217,  36652. 
36653,  36655.  38147.  38148,  39189. 
40182.  40808-40811.  41399.  42370. 
42371.  42373.  43070.  43072.  43073 

43 33277 

45 14128 

67 30795 

71 36-38. 

1144.  1145,  2488,  2489,  3002-3005, 
3370.  4090-4092,  4527,  4528.  5231. 
5726.  6284-6286.  7677.  8206.  8595. 
9222.  9224.  9860,  10592-10594.  11038, 
12191-12193.  12808,  13168,  13834, 
13835.  15601,  16642.  16643,  17303- 
17306,  19551,  19554,  21079,  21080, 
22375,  22376,  23179,  23180,  23752, 
24139-24141,  25155.  25156,  25536- 
25539,  26157,  26665,  27373,  27374, 
28680.  29255-29259.  29689-29692. 
31287-31289,  31702,  32155-32158. 
32726-32728.  33278-33280.  34431. 
34998-35002.  35518,  36217-36219. 
36655.  36656.  37560.  38706.  39190, 
41400.  41984-41986 

73 1146. 

2488.  2490.  4529.  11700.  20620.  33280. 
35003 

75 8596. 

9222.  15143.  24597.  32158.  32729. 

36220 

91 818. 

4092.  5727.  9360.  18560.  26112,  26158. 
27866.  35146.  37806 

120 41486 

121....3068.  9360.  10748.  29782.  35146.  41486 

135 9360.  10748.  35146.  41486 

139 9360 

183  27472 

200-399  (Ch"n)!.!.!!'.'.'.Z"Z^ 

201 ; 41759 

202 25019 

203 25019 

204 25019 

207 7443,25019 

208 7443.25019 

211 25019 

212 7443.25019 

213 25019 

215 25019 

217 15350 

221 15144 

231 23949 

241 15350 

250 7261 

253 28681,  33713,  34795.  40185 

254 ; 5232 

262 28683 


Page 

290 40633 

294 7443.25019 

296 633.  15144 

297 633.  15144 

298 7443,  23949,  25019 

299 40633 

320 33981,35519 

321 40812 

323 27081,  28111,  36433.  37914 

326 37914 

374a 13001 

380 7443 

389 7846.17575 

398 21270 

399 16792, 

16795.  18913,  23474,  24598,  32442, 

42122 

1201-1261  (Ch.  V) 14923 

1215 , 35228 


TITLE  15— COMMERCE  AND 
FOREIGN  TRADE 

Subtitle  A— Office  of  the  Secretary 
of  Commerce 

0.735-13    (b)  revised 3350 

4b  Appendices  A  and  B  re- 
vised  33680 

8b  Added  (effective  date  pend- 
ing in  part) 17746 

8b.6  (c)  effective  date  con- 
firmed  35472 

8b.l7  (e)  effective  date  con- 
firmed  35472 

18    Added;  interim 13510 

Chapter  I — Bureau  of  the  Census, 
Department  of  Commerce 

30.2  (a)  and  (b)  amended 7213 

30.3  (a)(2)  amended 29829 

30.7  Introductory  text  amend- 
ed; (1)(  2)  removed;  (1)(3)  and 

(4)  redesignated  as  (1)(2)  and 

(3) 7213 

(a),  (p)(l)  and  (2)  revised 29829 

30.32    Removed 7213 

30.39  (b)(1)  amended;  (b)  intro- 
ductory text  revised 7213 

30.42    Removed 7213 

30.55    (h)  revised;  (m)  added 7214 

30.70  (b)  heading  and  (c)(1)  re- 
vised; (c)(3)  added 29829 

30.80    Removed 29830 

30.91    (a)  amended;  (e)  revised 7213 

50,10    Revised 18 
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Chapter  III — International  Trade  Ad- 
ministration,  Department   of   Com- 
merce 

301    Revised 32517 

Technical  correction 34368 

301.1  (b)  corrected 34368 

301.2  (r)  and  (s)  corrected 34368 

301.4  (b)  corrected 34368 

301.5  (e)(3)  corrected 34368 

301.10  (a)  corrected 34368 

359    Added;  final 14693 

368.2  Heading,    (a)(2),    (9)(ii). 

and  (12)(ii)  revised 15107 

368.3  Heading,  (a)(3),  and  (4) 
introductory  text  revised 15107 

369  Authority  citation 38503 

369.2    (a)  and  (f )  amended 38503 

369.6  Heading  and  (b)(4)  intro- 
ductory text  revised 15108 

(a)(5)  introductory  text,  (i) 
and  (ii)  revised;  (a)(5)  (viii) 
through  (X)  added;  exam- 
ples amended 38504 

370.11  (b)  and  (c)  revised 5206 

(a)(2)(i)  revised 15108,  16623 

370.13    (a)(2)  revised 15108 

370  Supplement  No.  1  amend- 
ed; interim 11248 

371  Foreign  policy  controls  ex- 
tended to  2-28-82 609 

371.2    (h)  added 15108 

(c)(6)  removed 22942 

(c)(ll)  removed 40539 

371.5    (e)  added 4677 

371.7  (c)  revised 15108 

371.9  (a)(1)  and  (a)(2)  intro- 
ductory text  revised;  (b)(1) 
removed;  final 40539 

371.10  (a)(1)  and  (a)(2)  intro- 
ductory text  revised;  (b)(1) 
removed;  final 40539 

371.11  (b)  (4)  and  (5)  revised; 
(b)  (6)  and  (7)  removed; 
final 40539 

371.15    (b)  amended;  interim 11248 

(b)  revised:  final 40539 

371.17  (a)(4)  introductory  text 
and  (f)(3)  (iv)  and  (v)  re- 
vised  15108 

Introductory  text  revised 22942 

371.18  (a)(1)  and  (2)  amended; 
(b)(l)(ill)  added 14695 

(a)(1)  revised:  final 40539 

371.19  (c)  revised 15109 


Page 

371.19    (a)  and  (b)(1)  introduc- 
tory text  revised:  final 40539 

371.22    (e)(1)  revised 15109 

(b)(2),  (c)(1),  and  (2)(iii)  re- 
vised; luidesignated  text  fol- 
lowing (c)(2)(iii)  added 22942 

372.1    (f)  added 15109 

372.4    (a)(1)  revised 5207 

(b)  and  (h)(1)  revised 15109 

(h)(4)  revised;  (h)(5)  added 22942 

372.6  (c)(2)  revised 15109 

372.7  (b)  revised 15110 

372.8  (d)  added 14696 

(c)(3)  revised 15110 

372.9  (b)  and  (d)(2)  revised 5207 

372.10  Introductory     text     re- 
vised  151 10 

372.11  (g)(1)  revised 15110 

(d)  and  (f)(9)  revised;   (e)(6) 

through  (9)  redesignated  as 
(e)(7)    through     (10);    new 

(e)(6)  added 22943 

372.13    (a)  revised 15110 

372  Supplement  No.  1  revised 5207 

373  Foreign  policy  controls  ex- 
tended to  2-28-82 609 

373.1  (d)  added 15110 

(a)(1)   (i)   and   (ii)   amended: 

(a)(l)(iii)  and  (3)  revised 40539 

373.2  (c)(2)(ii)    and    (d)(2)    re- 
vised  5208 

(b)(6)  and  (7)  amended:  (b)  (8) 
added;  interim 11248 

(c)(2)  introductory  text  re- 
vised; (f)(1)  amended 15110 

373.3  (d)(3)(ii)(A).  (B).  (C),  (F) 

and  (O)  revised 5208 

(e)(l)(v),    (f)(2)(i).    (g).    and 

(i)(l)(iv),  and  (3)  revised 15110 

(a)(1)  and  (2)  revised;  inter- 
im  22944 

(i)(4)  revised 22945 

(i)(3)  revised 31861 

(a)(2)  revised;  final 40539 

373.4  (d)(3)(i)  revised 5208 

(d)(4)  added;  (e)(3)  and  (f)(4) 

revised 15111 

373.7  (d)(l)(iv)(B)  revised 5209 

(d)(1)  introductory  text,  (2)(i) 

and    (Iv),    (3)    introductory 

text,  (e),  and  (h)(3)  revised 15111 

(k)  introductory  text  amend- 
ed  16112 

373.8  (d)(1)  revised. 15112 
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373  Supplement  No.  1  amend- 
ed  22943 

Supplement  No.  1  amended; 
final 40539 

Supplement  No.  1  amended 40539 

374.2  (b)  revised 5209 

(a)(4)(ii)  introductory  text  re- 
vised  15112 

(a)(2)  footnote  4  amended 22945 

374.3  (b)  heading  revised;  (b) 
introductory  text 15112 

(d)  revised 22943 

375.2  (b)(2)  revised 22943 

375.3  (b)  and  (i)(l)(i)  revised 15112 

(a)  revised 22943 

375.7  (e)(1)  and  (g)(2)(ii)  re- 
vised  15113 

376  Foreign  policy  controls  ex- 
tended to  2-28-82 609 

376.2    (c)(1)  and  (2)  revised 5209 

Revision  correctly  removed 
(section  removed  at  46  FR 
62837) 25118 

376.4  (c)(1)  revised;  (c)(2)  re- 
moved  5209 

376.5  (h)  through  (1)  redesig- 
nated as  (j)  through  (n); 
new  (h)  and  (i)  added;  (b). 
(d)(1)  and  (3),  (e)  through 
(g),  and  new  (1)  revised; 
final 40539 

376.8  (b)(2)  introductory  text 
revised 15113 

376.9  Introductory  texts  of  (b) 
(1),  (b)(l)(iii).  (2),  (2)(iii), 
(3).  (3)(iii),  and  (c)  and  para- 
graphs (b)(l)(ii),  (2)(ii). 
(3)(ii).  (c)(2),  and  (3)  revised; 
(b)(l)(i).  (2)(i),  (3)(i),  and 
(c)(1)  removed 5210 

376.12  Note  3  amended 22946 

Note  introductory  text  re- 
vised; interim 27251 

376.13  (a)  revised 5210 

376.14  (a)  amended;  interim 9202 

(a)  revised;  final 40539 

(a)  amended;  final 40539 

376.16    (a)  amended:  (b)  and  (c) 

removed;  interim 11248 

376  Supplement  No.  2  heading 
revised;  footnotes  1  and  2  re- 
published; final 40539 

377.1    (c)(3)  revised 15113 

377.4    (i)(l)  revised 5210 


Page 

(d)(1).  (h),  and  (i)(2)  introduc- 
tory text  revised 15113 

377.5  (a)  amended 15114 

Removed 18588 

377.6  (d)  introductory  text 
amended 15114 

377.8    (d)  revised;  (j)  amended 15114 

(j)  amended 23439 

377  Supplement  No.  1  re- 
moved  18588 

378  Foreign  policy  controls  ex- 
tended to  2-28-82 609 

378.7  (a),  (b),  and  (c)  revised 5211 

379.4  (e)  amended;  (f)(1)  intro- 
ductory text  revised;  (f)(1) 
(i)(r)  added;  interim 9202 

(f)  amended;  interim 11249 

(e)  amended;  (f)(1)  introduc- 
tory text  revised;  (f)(l)(i)(r) 

added;  final 40539 

(e)  designated  as  (e)(1);  (e)(2) 
added 40539 

379.5  (b)  revised 5211 

379.8  (c)(1)  revised 15114 

(A)  (2)  and  (3)  revised;  (a)(4) 

added;  interim 27251 

385  Foreign  policy  controls  ex- 
tended to  2-28-82 609 

385.1  Amended 15114 

Revised;  interim 16624 

(b)(2)  amended 23439 

Revised;  final 40539 

385.2  (e)  revised;  interim 9203 

(b)  amended 19517 

(a)  and  (c)  revised:  interim 27251 

(c)(1)  amended 36629 

385.2    (c)  added:  final 40539 

(e)  revised;  final 40538 

385.4    (a)  revised;  (d)  amended; 

interim 9203 

(d)  amended;  (e)  removed;  in- 
terim  11249 

(b)(3)  revised 22943 

(a)  introductory  text  revised; 
(a)  (7)  through  (9),  (d),  and 

(e)  added;  final 40539 

(a)(9)  revised:  final 40539 

(a)     revised;     (d)     amended; 

final 40539 

(a)(2)(iii).  (5)(ii).  and  (9)  re- 
vised; (2)(v).  (5)  (vii)  and 
(viii)    added;    (3)    and    (4) 

amended 40540 

385.7    Added:  interim 11249 

(d)(4)  revised 15114 


UMI 


SEPTEMBER  1982 
CHANGES  JANUARY  4  THROUGH  SEPTEMBER  30,  1982 


S9 


Pace 
385    Supplement  No.  2  amend- 
ed  40540 

386.2  (d)(l)(i).  (U),  (Hi),  (v)  and 

(vi)  revised 5211 

386.3  (o)(l)  introductory  text, 
(q)(l),  and  (r)(2)  introduc- 
tory text  revised 15115 

386.6  (d)(2)(i)(6)  and  (3) 
amended;  interim 11249 

(a)(2)      amended;      footnote 

added;  interim 16624 

(a)(1)  revised 22944 

(a)(2)       amended;       footnote 
added;  final 40539 

386.7  (a)  revised:  final 40539 

386.9    (d)(1)  revised 15115 

386.61    (a)(2)  amended 40540 

387.13  (g)(4)  (i)  and  (ii)  re- 
vised  15115 

387.14  (a)(1)  and  (2)  (i)  and  (ii) 
revised 15115 

388  Supplement  No.  1  amend- 
ed  15115 

389.2    (b)(1)  revised 15115 

390.1    (b)(1)  revised 15115 

390.8  Added;  interim 145 

390.8    Added;  final 40539 

399  Foreign  policy  controls  ex- 
tended to  2-28-82 609 

399.1  Supplement  No.  1 
amended;  interim 142, 

9204,  11249,  41512 

Supplement  No.  1  amended 5885, 

6614,  16625,  22946,  40541 

Amended;  final 40539 

Supplement  No.   1  amended; 

final 40539 

(g)(3)  amended 40540 

399.2  Supplement  No.  1 
amended;  interim 143, 

9206,  41512 
Supplement  No.   1  amended; 
final 40539 

Chapter  VIII — Bureau  of  Economic 
Analysis,  Doportmont  of  Commorco 

806.14  (e)  revised 13139 

Technical  correction 15579 

806.15  (i),  (j)(3),  and  (j)(4) 
second  undesignated  para- 
graph revised;  (j)(4)(A)  and 
(B)  redesignated  as  (J)(4)(i) 

and  (U) 13139 

(J)(4)  correctly  designated 14138 

Technical  correction 15579 


(i)  revised.. 


P««e 
23705 


Chapter  IX — National  Oceanic  and 
Atmospheric  Administration,  De- 
partment of  Commerce 

904    Heading  corrected 10200 

904.100—904.107  (Subpart  B) 
Authority  citation  correct- 
ed  19990 

904.100    (a)(l)(iv)  corrected 19990 

904.200—904.272  (Subpart  C) 
Authority  citation  correct- 
ed  19990 

904.600—904.604     (Subpart     G) 

Suspended;  interim 9820 

922.32  (December  1981  LSA 
failed  to  list  this  section  as 
"Removed;  interim"  at  46 
FR  61652,  12-18-81) 

922.33  (December  1981  LSA 
failed  to  list  this  section  as 
"Removed;  interim"  at  46 
FR  61652,  12-18-81) 

923.82  (b)(3)  timended  (effec- 
tive date  pending) 21024 

(b)(3)  amendment  effective  8- 

7-82 34981 

923.85    Removed  (effective  date 

pending) 21019 

Removal  effective  8-7-82 34981 

923.101—923.105  (Subpart  K) 
Added  (effective  date  pend- 
ing)  21019 

Addition  effective  8-7-82 34981 

927  Revised  (effective  date 
pending) 21021 

Revision  effective  8-7-82 34981 

928  Revised  (effective  date 
pending) 21021 

Revision  effective  8-7-82 34981 

929  Revised 39475 

930  Technical  correction  and 
part  number  designation 
corrected 27062 

930.32  Redesignation  and  addi- 
tion removed  (effective  date 

pending) 4231 

(December  1981  LSA  Incor- 
rectly listed  this  section  as 
removed  at  46  FR  61652,  12- 
18-81;  922.32  was  the  section 
removed  at  that  page.) 
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TITLE  15  Chapter  IX— Con.  Page 
Redesignation    and    addition 
removal  effective  date  con- 
firmed  20110 

930.33  Redesignation  and  addi- 
tion removed  (effective  date 
pending) 4231 

(December  1981  LSA  incor- 
rectly listed  this  section  as 
removed  at  46  FR  61652,  12- 
18-81;  922.32  was  the  section 
removed  at  that  page.) 

Redesignation  and  addition 
removal  effective  date  con- 
firmed  20110 

930.34  Redesignation  removed 
(effective  date  pending) 4231 

Redesignation  removal  effec- 
tive date  confirmed 20110 

930.35  Redesignation  removed 
(effective  date  pending) 4231 

Redesignation  removal  effec- 
tive date  confirmed 20110 

930.36  Redesignation  and 
amendment  removed  (effec- 
tive date  pending) 4231 

Redesignation  and  amend- 
ment removal  effective  date 
confirmed 20110 

930.37  Redesignation  and  (e) 
addition  removed  (effective 

date  pending) 4231 

Redesignation  and  (e)  addi- 
tion removal  effective  date 
confirmed 20110 

930.38  Redesignation  removed 
(effective  date  pending) 4231 

Redesignation  removal  effec- 
tive date  confirmed 20110 

930.39  Redesignation  and  (b) 
amendment  removed  (effec- 
tive date  pending) 4231 

Redesignation  and  (b)  amend- 
ment removal  effective  date 
confirmed 20110 

930.40  Redesignation  and  (a) 
amendment  removed  (effec- 
tive date  pending) 4231 

Redesignation  and  (a)  amend- 
ment removal  effective  date 
confirmed 20110 

930.41  Redesignation  and  (a) 
and  (b)  amendment  removed 
(effective  date  pending) 4231 


Page 

Redesignation  and  (a)  and  (b) 
amendment  removal  effec- 
tive date  confirmed 20110 

930.42  Redesignation    removed 
(effective  date  pending) 4231 

Redesignation  removal  effec- 
tive date  confirmed 20110 

930.43  Redesignation    removed 
(effective  date  pending) 4231 

Redesignation  removal  effec- 
tive date  confirmed... 20110 

930.44  Redesignation   removed 
(effective  date  pending) 4231 

Redesignation  removal  effec- 
tive date  confirmed 20110 

930.45  Redesignation    removed 
(effective  date  pending) 4231 

Redesignation  removal  effec- 
tive date  confirmed 20110 

930.46  Redesignation    removed 
(effective  date  pending) 4231 

Redesignation  removal  effec- 
tive date  confirmed 20110 

931.30—931.37  (Subpart  D)  Re- 
vised  (effective  date  pend-     ' 
ing) 21024 

Revision  effective  8-7-82... 34981 

931.70  Revised  (effective  date 
pending) 21025 

Revision  effective  8-7-82 34981 

931.71  Introductory     text    re- 
vised;  (d)   added   (effective 

date  pending) 21025 

Introductory  text  revision;  (d) 
addition;  effective  8-7-82 34981 

931.73  (a)   amended   (effective 

date  pending) 21025 

(a)  amendment  effective  8-7- 
82 34981 

931.74  (a)  amended;  (d)  added 
(effective  date  pending) 21026 

(a)  amendment;  (d)  addition; 

effective  8-7-82 34981 

931.140—931.152    (Subpart      L) 

Correctly  removed 21024,  21759 

935.6  Effective  date  of  3-30-82 
confirmed. 18588 

935.7  Effective  date  of  3-30-82 
confirmed 18588 

935  Appendix  I.A.  corrected 5212 

936.6    Effective  date  of  3-30-82 

confirmed 18588 

936  Appendix  I  corrected 5212 

970.100  (c)(1)  corrected 5966 

970.101  (m)  revised 5967 
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970.200    (b)  amended 5968 

970.208  (b)  corrected 5966 

(b)    amended 5968 

970.209  (c)  amended 11513 

970.210  Corrected 5966 

970.211  (a)  amended 11513 

970.300-970.304    (Subpart      C) 

Revised 5968,  24948 

970.300  (Subpart  C)    Added 3763 

(b)(5)  suspended 11513 

(b)(5)  suspension  removed 24948 

970.301  (b)  and  (g)  suspended 8171 

(b)  and  (g)  suspension  re- 
moved; (b)  and  (g)  amend- 
ed  11513 

970.302  (b)  suspended 8171 

Suspended 11513 

Suspension  removed 1 24948 

970.303  Suspended 1 1513 

Suspension  removed 24948 

970.512    (a)(1)  and  (b)  correct- 
ed  5966 

970.601    (d)  revised;  (c)  added 5968 

970.1002    (f)  corrected 5966 

970.2401    (a),   (b),  (c).   (e).   (f). 
and  (g)  correctly  removed; 

(d)  redesignated  as  (a) 5966 

970.2602    Removed 5966 

981.210    (b)  corrected 31861 

981.580    (b)(2)  corrected 31861 

Chapter  XX— Offic*  of  the  United 
States  Trade  Representative 

2011    Added;  interim 34779 

Chapter  XXiil — National  Telecommu- 
nications and  information  Adminis- 
tration, Department  of  Commerce 

2301    Revised;  interim 11232 

Title  IS — Proposed  Rules: 

0-19  (Subtitle  A) 18782 

17a. 20316 

20-90  (Ch.  I) 18782 

30 2122 

301-399  (Ch.  Ill) 18782 

368 18813 

369 2320,18613 

370 18613 

371 18613 

372 18613 

373 18613 

374 18613 

376 18613 

376 18613 

377 18613 


378 18613 

379... 18613 

385 18613 

386 18613 

387 18613 

388 18613 

389 18613 

399 _ 18613 

400  (Ch.  IV) 18782 

806 4530,43074 

903—981  (Ch.  IX) 18782 

904 „ 9861 

922 39191 

1200  (Ch.  XII) 18782 


TITLE  16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade 
Commission 

1.81—1.89  (Subpart  I)  Re- 
vised  3096 

2.51    (c)  revised 33251 

4    Rule  related  notice 31378 

4.2    (c)  and  (e)  revised 7826 

4.4    (a)(1)     introductory     text 

corrected;  CPR  correction 18125 

13    Amended 3350, 

5885,  6252,  6817,  6824,  6825,  7625, 
8328,  8329.  9388.  9821,  12613, 
17472,  17806.  19990,  21530,  24113, 
25118,  30237,  30238,  30723,  31679, 
31681,  31861-31863.  32068.  34981, 
35179,  35180,  36184,  36416,  42551, 
42552 

Corrected 1372,  6423 

14.16    Added 13323 

305    Energy    efficiency    ranges 

confirmed 19,  20,  18330 

305.9    (a)  table  1  revised 30465 

305    Appendix  C  revised 38273 

Appendix  C  effective  date  cor- 
rected; technical  correc- 
tion  39674 

453    Added       (effective       date 

pending) 42299 

455  Rule  under  consideration 
following  disapproval  by 
Congress 24542 

460.5  (a)(2)  exemption  petition 
denied,  partial  exemption 
rescinded,    and    conditional 

stay  lifted 40156 

460.6  Effective  9-23-82 36807 
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TITLE  16  Chaptar  I — Con.  Pwe 

460.18  (a)  and  (c)  temporary 
partial  stay 29832 

460.19  (b)  and  (c)  temporary 
partial  stay 29832 

803.30    Interpretation 40160 

Interpretation;  correction 41512 

Chapter  II — Consumer  Product  Safety 
Commission 

1000    Authority  citation 42553 

1000.17  Revised 42553 

1000.18  Revised 42553 

1000.28    Revised 42553 

1025.70—1025.72     (Subpart     H) 

Added 25513 

1030.1201-1030.1218     (Subpart 

L)  Revised 18125 

1050    Removed 12790 

1145.9    Added 13516 

1201.1  (b)  and  (d)  amended; 
footnote  1  added 27856 

1201.2  (a)(ll)  revised;  (a)(23) 
removed 27856 

1201.3  (b)  amended 27856 

1201.4  (a)(2)  text  and  table  1 
amended;  (b)(3)(iii). 
(d)(2)(iii),  (e)(l)(iil)  and 
(2)(ii)(C)  removed 27856 

1204    Added      (effective      date 

pending) 36201 

1212    Policy  sUtement 18331 


Page 

1306    Added 14413 

1610.36    (f)  added „ 8138 

1611.36    (f)  added 8138 

1700.14    (a)(10)(vi)  revised 10202 

(a)(10)   introductory   text  re- 
vised; (a)(10)(x)  added 40409 

Title  16 — Proposed  Rules: 

0-901  (ch.  I) 29462,  31392 

13 3371. 

4532,  7853.  11285.  12809.  21272,  25157, 
31392,  35004,  35519,  36220,  37249, 
37251,  39695 

14 ...3128 

423 21847 

436 , 25372 

460 6026 

801 29182.30261 

802 29182,  30261 

803 29182,  30261 

1000—1750  (Ch.  ID 19369,  24034 

1017 29562 

1146 27867 

1205 17827 

1306 6436.  12353 

1405 „ 14420 

1406 14711 

1500 16041 

1610 8139,  21081.  35006 

1611 8139 

1615 21085 

1616 21089 

1632 25159 

1700 10235 
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TITLE  17— COMMODITY  AND 
SECURITIES  EXCHANGES 

Chapter  I — Commodity  Futures 
Trading  Commission 

Page 

1    Occupation  categories  list 37880 

1.12    (b)  revised 22354,  41516 

1.17    (a)(1),  (c)(2)(v),  (4)(iv)  (A) 

and       (C),       (d)(1),       (e). 

(h)(2)(vi)(C),      (vii),      (viii). 

(3)(ii),     and     (v)     revised; 

(c)(4)(v)     redesignated     as 

(c)(4)(vi);       new       (c)(4)(v) 

added 22354 

(a)(1),       (e),       (h)(2)(vi)(C). 

(vii)(A)  and  (B),  and  (viii). 

and  (3)(ii)  and  (v)  revised; 

(c)(5)(iii)  added 41516 

1.58    Added 21028 

3.10  Amended 27551 

3.11  Amended 27551 

3.12  Amended 27551 

3.13  Amended 27551 

3.14  Amended 27551 

3.21  Amended 27551 

3.22  Amended 27551 

3.31  (a)  and  (c)(3)  revised;  sec- 
tion amended 27551 

3.33    Amended 27551 

5    Added 29522 

16    Occupation  categories  list 37880 

17.04    Revised 21028 

140.735-1    Amended 26815 

140.735-4  (b)(l)(iii),  (2)  foot- 
note 3,  and  (3)  footnote  5 

amended 26815 

140.735-5  (a)  footnote  7,  (c) 
text  and  footnote  10,  and  (g) 
amended;    (e)(1)    text    and 

footnote  11  revised 26815 

Footnote   11   correctly  desig- 
nated  28089 

140.735-7  Heading,  (c),  and  (g) 
revised;  nomenclature 
change;  (i)  and  (k)(2) 
amended;  footnote  13a  re- 
designated as  footnote  14 26815 

140.736-8  (b)  (6)  and  (7) 
amended;  (b)(8)  added;  (c) 

revised 26816 

140.735-8A    Added 24115 

140.735-9    Footnotes  15  and  17 

amended 26816 

140.735-10    Amended 16173 


Page 

Section  and  footnotes  18 
through  21  revised;  foot- 
notes 22  through  25  added 26816 

Footnotes  18  through  25  cor- 
rectly designated 28089 

140.735-12  Introductory  text, 
(a),  and  (b)  amended;  foot- 
note 22  redesignated  as  foot- 
note 26 26817 

140.735-13  (b)  amended;  foot- 
note 23  redesignated  as  foot- 
note 27 26818 

140.735-14    (b)  amended 26818 

140.735-16  (a)  revised;  (d) 
amended;  footnote  24  redes- 
ignated as  footnote  28 26818 

145.6    (b)  revised 27551 

Chapter  II — Securities  and  Exchange 
Commission 

200.11    (a)(1)  revised 26818 

200.19b    Revised 26821 

200.21    (a)  revised 20288,  26821 

(b)  revised 37077 

200.30-3    (a)(38)  added 38505 

(a)(39)  added 41955 

200.30-4    (a)(7)  revised 26822 

200.30-5    (b-3)  added 20295 

(b-2)  revised 22358 

200.30-6  (d)  revised 30467 

(d)(3)  added 38505 

200.30-14    Revised 20288 

200.80  (d)(5),  (6),  and  (e)(4)  re- 
vised  20288 

(a)(2)  introductory  text,  (c)(1) 
introductory  text,  (2),  (d)(1), 
(6)(ii),  (e)(7)  (i)  and  (iii)  re- 
vised  26818 

200.83    (e),  (f),  and  (h)  revised 20289 

200.303  (a)  introductory  text 
and  (2)  introductory  text  re- 
vised  26819 

200.306    (a)  revised 26819 

200.308  (a)(2)  and  (b)(1)  re- 
vised  26819 

200.310    (a)  revised 26819 

200.402    (a)(4)(i)  corrected 37077 

200.554    (b)  revised 26819 

201.5    Revised 26819 

202.5    (b)  revised 26822 

203.2    Revised 26822 

210.1-02    (v)(l)  revised 29836 

210.3-02    (a)  revised 29836 
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TITLE  17  Chapter  II— Con. 

Page 
210.3-03    Redesignated        from 

210.3-06 29836 

210.3-04    Added 29836 

210.3-05    Added 29836 

210.3-06    Redesignated  as 

210.3-03 29836 

210.3-07    Removed 29837 

210.3-08    Removed 29837 

210.3-09    (b)  revised 29837 

210.3-14    (a)(  1 )  revised 25122 

210.3-18    (d)  revised 29837 

210.5-02    Amended 29837 

210.6-22    Amended 29837 

210.7-05    (a)  and  schedules  III, 

IV.  and  V  revised 29837 

210.11-01    Revised 29837 

210.11-02    Revised 29837 

210.11-03    Added 29839 

210.11A-01    Removed 29839 

210.11A-02    Removed 29839 

211    Interpretative  releases 21029, 

21030,  23915,  23916,  38868,  41727 

229.201    (a)(2)  revised 25127 

229.303    (b)(2)  revised 29839 

229.512    (a)(1)         introductory 

text  and  (iii)  amended 39803 

229.601    (a)  table  revised 25127 

230.110    Revised 26819 

230.134a    Added 41955 

230.135b    Added 41955 

230.153b    Added 41955 

230.234  Removed 29652 

230.235  Removed 29652 

230.236  (b)  revised 29652 

230.237  (b)  revised 29652 

230.405    Amended 29840,  39803 

230.415    (c)  revised:  effective  to 

12-31-83 

230.485  (a)  revised 22359 

230.486  Added 22358 

230.487  Added 20294 

231    Interpretative  releases 25122, 

29840  39809 

239    Authority  citation 3489o!  39986 

239.0-1    (b)  revised 26820 

239.5    Form  C-3  revised 40105 

239.11  PormS-1  amended 29840 

239.12  Form  S-2  amended 29840 

239.13  Form  S-3  amended 29840 

239.15  Form  N-1  amended 22359 

239.16  Form     S-6     amended...20295. 

22360 

239.19  Form  S-12  revised 34939 

239.20  Added 41955 


Page 

239.23    Form  S-14  revised 34936 

239.28  Form  S-18  and  instruc- 
tions amended 25128 

Form  S-18  amended 29840 

239.90    Form  1-A  revised 39992 

239.96    Form  7-A  revised 34946 

239.145    Form  237  revised 34920 

239.500    Form  D  revised 34947 

240.9b-l    Added 41956 

240.12a-l    Removed 29652 

240. 1 2a-2    Removed 29652 

240. 1 2a-3    Removed 29652 

240.12b-2    Amended 29841 

240.12g-l    Revised 17052 

240.12g-2    Revised 17052 

240.12g-4    Revised 17052 

240.12h-l    Removed:  new 

240.12h-l  redesignated  from 

240.12h-2 „.17052 

240.12h-2  Redesignated  as 
240.12h-l:  new  240.12h-2  re- 
designated from  240.12h-3 17052 

240.12h-3    Redesignated  as 

240.12h-2:  new  240.12h-3  re- 
designated   from    240.12h-4 

and  revised 17052 

240.12h-4    Redesignated  as 

240.12h-3  and  revised 17052 

240.14a-3    (b)(1)  revised 29842 

240.14a-101    Schedule  14A 

amended 29842 

240.14C-3    (a)(1)  revised 29842 

240.15C3-1  (a)(8),  (c)(2)(iv)  (P) 
and  (G).  and  (f)(5)(iv) 
added:  (c)(2)(vi)  (A),  (B)(2), 
(D),     (F).     and     (H).     and 

(c)(2)(ix)  revised 21772 

240.15c3-ld    (c)(5)  revised 21775 

240.15C3-3    (b)(3)  added 21775 

( b)( 3 )( ill)  corrected 23920 

240.15d-l    Revised 17052 

240.15d-6    Revised 17052 

240.16a-9  (a)(2)  and  (b)  re- 
vised  29652 

249    Authority  citation 33590, 

34890,  39986 

249,0-1    (b)  revised 26820 

249.1    Form  1  revised 33590 

249.1a    Form  1-A  revised 33590 

249.25  Form  25  revised 34894 

249.26  Form  26  revised 33590 

249.27  Form  27  revised 33690 

249.28  Form  28  revised 33590 

249.103  Form  3  revised 40015 

249.104  Form  4  revised 40018 
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249.208a    Form  8-A  revised 34943 

249.210    Form  10  revised 34934 

249.218  Form  18  revised 40011 

249.219  Form  19  revised 40000 

249.220f    Form  20-F  revised 40003 

249.308    Amended 25126 

Form  8-K  amended 29842 

249.310    Form  10-K  amended 29843 

249.310c    Form  10-C  revised 33590 

249.318  Form  18-K  revised 34942 

249.319  Form  19-K  revised 39987 

249.322  Form  12b-25  revised 34945 

249.323  Revised;   Form   12g-4/ 
15d-6  revised 17053 

Form  12g-4  revised 40013 

249.333    Revised;   Form   12g-4/ 

15d-6  revised 17053 

Form  15d-6  revised 40013 

249.402    Form  2-MD  revised 33590 

249.460    Form  8  revised 40110 

249.501a    Form  BDW  revised 34921 

249.502a    Form    SECO-2F    re- 
vised  33590 

Form  SECO-2F  revised 40110 

249.504P    Added;  Form  SECO- 

4-82  added 34368 

249.505    Form       SECO-5       re- 
vised  33590 

249.507  Form  7-M  revised 34932 

249.508  Form  8-M  revised 34928 

249.509  Form  9M  revised 34926 

249.510  Form  10-M  revised 33590 

249.619  Form  X-17A-12(1)  re- 
vised  34922 

249.620  Form  X-17A-12(2)  re- 
vised  34923 

249.631  Form  X-17A-16(1)  re- 
vised  34924 

249.632  Form  X-17A-16(2)  re- 
vised  34925 

249.633  Form  X-17A  revised 40014 

249,717    Form      X-17A-1       re- 
vised  33590 

249.801  Form     X-15AA-1     re- 
vised  33590 

249.802  Form     X-15AJ-1     re- 
vised  33590 

249.803  Form     X-15AJ-2     re- 
vised  33590 

249.1001    Form  SIP  revised 33590 

249b.l01    Form  TA-W  revised 34891 

250.206    Form  U-6B-2  revised 33590 

251    Interpretative  releases 39810 

259    Authority  citation 33590.  34890 

259.0-1    (b)  revised 26820 

259.5a    Form  U-5-A  revised 33590 
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259.5b    Form  U5B  revised 34895 

259.5s    Form  U-5-S  revised 33590 

259.212a    Form    U-12(I)-A    re- 
vised  33590 

259.212b    Form    U-12(I)-B    re- 
vised  33590 

259.213    Form      U-13E-1       re- 
vised  33590 

259.221    Form  U-R-1  revised 34935 

259.313    Form  U-13-60  revised....  33590 

259.402  Form  U-3A2  revised 33590 

259.403  Form      U-3A3-1       re- 
vised  34892 

259.404  Form  U-7D  revised 33590 

259.501    Form  U-A  revised 33590 

260.0-5    Revised 26820 

269    Authority  citation 34890 

269.0-1    (b)  revised 26820 

269.3  Form  T-3  revised 39990 

269.4  Form  T-4  revised 34944 

270.0-1    (e)    introductory    text 

and  (2)  revised 42559 

270.6c-6(T)    Removed 42559 

270.6C-6    Added 42559 

274    Authority  citation 33590. 

34890,  39986 
274.0-1    (b)  revised 26820 

274.5  Form  N-5  revised 40055 

274.10  Form  N-8A  revised 33590, 

40113 

274.11  Form  N-1  amended 22359 

Form  N-1  revised 34903 

274.11a-l    Form  N-2  revised 40038 

274.12  Form  N-8B-2  revised 40064 

274.13  Form  N-8B-3  revised 40076 

274.14  Form  N-8B-4  revised 40088 

274.51    Form  N-18F-1  revised 40023 

274.102  Form  N-30A-2  re- 
vised  40024 

274.103  Form  N-30A-3  re- 
vised  40031 

274.106    Form  N-IQ  revised 40062 

274.127d-2  Form  N-27D-2  re- 
vised  34950 

274.127e-l  Form  N-27E-1  re- 
vised  40021 

274.127f-l  Form  N-127P-1  re- 
vised  40022 

274.201    N-23C-1  revised 34941 

274.301  Form  N-6EI-1  re- 
vised  401 17 

274.302  Form  N-27I-1  revised 40009 

274.303  N-27I-2  revised 40010 

275.203-1    (c)  and  (d)  added 22507 
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275.204-1    (b)   (2)   and   (3)   re- 
vised  22507 

(b)(2)  corrected 29652 

275.204-3    (d)  revised 22507 

279    Authority  citation 34890,  39986 

279.0-1    (b)  revised 26820 

279.1  Form     ADV     amended...  22507. 

22508 
Form  ADV  corrected 29653 

279.2  Form  ADV-W  revised 34938 

279.3  Form  ADV-S  amended 22508 

279.4  Form  4-R  revised 40100 

279.5  Form  5-R  revised 40101 

279.6  Form  6-R  revised 40103 

279.7  Form  7-R  revised 40104 

301    Authority  citation 33590 

301.300a    Form  300A  revised 33590 

301.300b    Form  300B  revised 33690 

301.300c    Form  300C  revised 33590 

Title  17— Proposed  Rules: 

1-180  (Ch.  I) 18614 

1 18618. 

28401.  30261.  30498,  31703 

3 28401,30498 

4 28401,30498 

15 28401,30498 

16 28401,30498 

18 28401.30498 

21 23961.  28401.  30498 

32 28401.30498 

33 28401.30498 

145 28401.30498 

147 28401,30498 

155 28401,30498 

170 28401,30498 

180 28401,  30498 

1»0 16187 

200-301  (Ch.  II) 18342 

201 26372 

210 19719.  28684,  32158 

229 28684,  31394 

230 16043,  28372,  28688,  31005 

231 28684.  32158 

239 28688.  31394 

240 16043. 

18351.  18359.  20783.  22376,  24338, 
25372,  26161,  28684,  28688,  29259, 
31394,  37560,  37919,  37920 

241 28684,  32158 

249 20783,  29259.  31394,  37560 

250 26372 

2«0 26372 

270 16341,  25372,  31005,  42374.  42678 

2^5 26872 
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TITLE  18— CONSERVATION  OF 
POWER  AND  WATER  RESOURCES 

Chapt«r  I — Federal  Energy  Regula- 
tory Commission,  Department  of 
Energy 

1    Revised 19022 

Limited  rehearing  granted 28364 

Petition  denied 35957,  38117 

1.36    Parenthetical  added; 

(f  )(2)(1)  amended 23149 

(f)(2)(l)  effective  date  correct- 
ed  24691 

lb.l2    Amended 19054 

Limited  rehearing  granted 28364 

Petition  denied 35957.  38117 

lb.l6    (b)  and  (c)(4)  amended 19054 

Limited  rehearing  granted 28364 

Petition  denied 35957,  38117 

lb.l7    Amended 19054 

Limited  rehearing  granted 28364 

Petition  denied 35957,  38117 

2.1a    (b)     amended;     (c)     re- 
moved  19054 

Limited  rehearing  granted 28364 

Petition  denied 35957,  38117 

2.17    (f )  amended 19054 

Limited  rehearing,granted 28364 

Petition  denied 35957,  38117 

2.56a    (g)  amended 19055 

Limited  rehearing  granted 28364 

Petition  denied 35957,  38117 

2.56b    (h)  amended 19055 

Limited  rehearing  granted 28364 

Petition  denied 35957,  38117 

2.59    Removed 19055 

Limited  rehearing  granted 28364 

Petition  denied ^ 35957,  38117 

2.62    Removed 19055 

Limited  rehearing  granted 28364 

Petition  denied 35957,  38117 

2.68    (b)  amended 19065 

Limited  rehearing  granted 28364 

Petition  denied 35957.  38117 

2.78    (a)(2)  and  (b)    amended 19055 

Limited  rehearing  granted 28364 

Petition  denied 35957,  38117 

2.100    (c).  (d).  and  (e)  amend- 
ed  19055 

Limited  rehearing  granted 28364 

Petition  denied 36957,  38117 

3.8    (e)  and  (h)  amended 19066 
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Parenthetical  and  (k)  added; 

(b)  amended 23149 

(b)  and  (k)  effective  date  cor- 
rected  24691 

Limited  rehearing  granted 28364 

Petition  denied 35957,  38117 

3.103    (Subpart  B)  Removed 19055 

Limited  rehearing  granted 28364 

Petition  denied 35957,  38117 

3a.ll    (d)(1)  amended 19055 

Limited  rehearing  granted 28364 

Petition  denied 35957,  38117 

3c.5    (d)(3)  amended 19055 

Limited  rehearing  granted 28364 

Petition  denied 35957,  38117 

3c.6    (c)  and  (f )  amended 19055 

Limited  rehearing  granted 28364 

Petition  denied 35957,  38117 

3c.ll    (f)(2)  and  (3)  and  (g)(2) 

amended 19055 

Limited  rehearing  granted 28364 

Petition  denied 35957,  38117 

3C.106    (f  )(2)(iii)  amended 19055 

Limited  rehearing  granted 28364 

Petition  denied 35957,  38117 

3C.107    (b)  (2)  and  (5)  amend- 
ed  19055 

Limited  rehearing  granted 28364 

Petition  denied 35957,  38117 

3C.112    (h)(2)  amended 19055 

Limited  rehearing  granted 28364 

Petition  denied 35957,  38117 

3C.204    (d)(2)(iii)  amended 19055 

Limited  rehearing  granted 28364 

Petition  denied 35957,^^38117 

3C.205    (b)  (2)  and  (5)  amend- 
ed  19055 

Limited  rehearing  granted 28364 

Petition  denied 35957,  38117 

3C.206    (f)  (2),  (3).  and  (h)(3) 

amended 19055 

Limited  rehearing  granted 28364 

Petition  denied 35957,  38117 

4    Petition  for  stay  denied 32070 

4.5    Amended 19056 

Limited  rehearing  granted 28364 

Petition  denied 35957,  38117 

4.14    (a)  amended 19056 

Limited  rehearing  granted 28364 

Petition  denied 35957.  38117 

4.23    Amended 19056 

Limited  rehearing  granted 28364 

Petition  denied 35957.  38117 

4.31    (a)(1)  removed;  (g)  and  (h) 

amended 19056 

Limited  rehearing  granted 28364 


Pace 

Petition  denied 35957,  38117 

4.33    (b)       introductory       text 

amended 19056 

Limited  rehearing  granted 28364 

Petition  denied 35957,  38117 

(a)(2)  revised;  (a)(3)  added 38512 

4.81    (c)(3)  amended 19056 

Limited  rehearing  granted 28364 

Petition  denied 35957,  38117 

4.92    (b)(1)    removed;    (c)(l)(i) 

and  (c)(2)  amended 19056 

Limited  rehearing  granted 28364 

Petition  denied 35957.  38117 

4.102  (a)  Introductory  text,  (1), 

and  (2)  revised 38512 

(a)(1)  Introductory  text  cor- 
rectly revised 42720 

4.103  (d)  amended 19056 

Limited  rehearing  granted 28364 

Petition  denied 35957,  38117 

(d)  existing  text  designated  as 

(d)(1);  new  (d)(2)  added 38513 

4.107    (a)(1)  amended 19056 

Limited  rehearing  granted 28364 

Petition  denied 35957,  38117 

(e)(3)  revised 38513 

4.112  (c)(6)  amended 19056 

(b)(2)  and  (c)(5)(ii)  corrected....  20295 

Limited  rehearing  granted 28364 

Petition  denied 35957,  38117 

4.113  (c)(6)  amended 19056 

(b)(2)  and  (c)(5)(il)  corrected....  20295 

Limited  rehearing  granted 28364 

Petition  denied 35957,  38117 

4.201    (c)  amended 19056 

Limited  rehearing  granted 28364 

Petition  denied 35957,  38117 

12.2    (b)  amended 19056 

Limited  rehearing  granted 28364 

Petition  denied 35957,  38117 

12.4    (c)(  1 )  amended 19056 

Limited  rehearing  granted 28364 

Petition  denied 35957,  38117 

16.4    Amended 19056 

Limited  rehearing  granted 28364 

Petition  denied 35957,  38117 

16.9    Amended 19056 

Limited  rehearing  granted 28364 

Petition  denied 35957.  38117 

25.2    Amended 19056 

Limited  rehearing  granted 28364 

Petition  denied 35957.  38117 

32.4    Amended 19056 

Limited  rehearing  granted 28364 

Petition  denied 35957.  38117 
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32.37    Amended 19056 

Limited  rehearing  granted 28364 

Petition  denied 35957.  38117 

32.61    (i)  amended 19056 

Limited  reliearing  granted 28364 

Petition  denied 35957.  38117 

33.5  Removed 19056 

Limited  rehearing  granted 28364 

Petition  denied 35957.  38117 

34.6  Amended 19056 

Limited  rehearing  granted 28364 

Petition  denied. 35957,  38117 

35.8    (a)  amended 19056 

Limited  rehearing  granted 28364 

Petition  denied 35957.  38117 

35.13  (a)  amended 19056 

Limited  rehearing  granted 28364 

Petition  denied 35957.  38117 

35.14  (a)(  10)  amended 19056 

Limited  rehearing  granted 28364 

Petition  denied 35957.  38117 

41.3  Amended 19056 

Limited  rehearing  granted 28364 

Petition  denied 35957.  38117 

41.4  Amended 19056 

Limited  rehearing  granted 28364 

Petition  denied 35957.  38117 

41.7  Amended 19057 

Limited  rehearing  granted 28364 

Petition  denied 35957.  38117 

45.7    Amended 19057 

Limited  rehearing  granted 28364 

Petition  denied 35957.  38117 

101    Amended 42723 

104    Amended 42723 

125.2  (d)(3)  amended:  (e)  ClKl) 
and  (2)(11),  (J),  and  (n)(5)  re- 
vised; (e)(1)  (U)  and  (ill)  re- 
designated as  (ill)  and  (Iv); 
new  (e)(l)(ll)  added 42724 

131.1  Removed 19057 

Limited  rehearing  granted 28364 

Petition  denied 35957.  38117 

141.59    Revised 38870 

152.2  Amended 19057 

Limited  rehearing  granted 28364 

Petition  denied 35967,  38117 

153.2    Amended 19067 

Limited  rehearing  granted 28364 

Petition  denied 35967.  38117 

153.11    Amended 19067 

Limited  rehearing  granted 28364 

Petition  denied 36957.  38117 

154.28    Amended 19067 

Limited  rehearing  granted 28364 
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Petition  denied 36957,  38117 

154.94    (j)(5)(ii)  amended 19057 

Limited  rehearing  granted 28364 

Petition  denied 35957,  38117 

156.3    (a)  amended 19057 

Limited  rehearing  granted 28364 

Petition  denied 35957,  38117 

156.5  (c)  amended 19057 

Limited  rehearing  granted 28364 

Petition  denied 35957.  38117 

156.7  Amended 19057 

Limited  rehearing  granted 28364 

Petition  denied 35957,  38117 

156.10    Amended 19057 

Limited  rehearing  granted 28364 

Petition  denied 35957.  38117 

157    Technical  correction 30725 

157.6  (a)  and  (c)  amended 19057 

Limited  rehearing  granted 28364 

Petition  derUed 35957.  38117 

157.8  Amended 19056 

Limited  rehearing  granted 28364 

Petition  denied 35957,  38117 

157.10  Amended 19057 

Limited  rehearing  granted 28364 

Petition  denied 35957.  38117 

157.11  (b)  amended 19057 

Limited  rehearing  granted 28364 

Petition  denied 35967.  38117 

157.14    (a)(10)(vl)       and       (c) 

amended 19057 

Limited  rehearing  granted 28364 

Petition  denied 35957.  38117 

157.26    Text  revised 19067 

Limited  rehearing  granted 28364 

Petition  denied 35957,  38117 

157.40    (g)  removed 35182,  38117 

157.101    (c)  amended 19057 

Limited  rehearing  granted 28364 

Petition  denied 35957,  38117 

157.201-157.218    (Subpart       F) 

Added 24266 

Corrected 30725 

157.206    (g)  revised 38877 

157.206  (d)(2)(Ui)  removed; 
(d)(2)(iv)  through  (xii)  re- 
designated as  (III)  through 
(xi);  (d)(3)  amended:  (d)(4) 
revised 38877 

167.211  (c)    Introductory    text 

and  (3)  through  (5)  revised 38877 

157.212  (a)  Introudctory  text 
and  (b)(2)  through  (4)  re- 
vised  38877 
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157.213    (c)(4)  through  (7)  re- 
vised  38877 

157.216    (b)  revised 38877 

158.3  Amended 19057 

Limited  rehearing  granted 28364 

Petition  denied 35957,  38117 

158.4  Amended 19057 

Limited  rehearing  granted 28364 

Petition  denied 35957,  38117 

158.7    Amended 19057 

Limited  rehearing  granted 28364 

Petition  denied 35957,  38117 

201    Amended 42723 

204    Amended 42723 

225.2  (d)(3)  amended 42724 

(e)(l)(i)   and   (2)(ii),   (j),   and 

(n)(5)  revised;  (e)(l)(ii)  and 
(iii)  redesignated  as  (iii)  and 
(iv):  new  (e)(l)(ii)  added 42725 

225.3  amended 42726 

250.1    Removed 19057 

Limited  rehearing  granted 28364 

Petition  denied 35957,  38117 

270.202    (d)  amended 19057 

Limited  rehearing  granted 28364 

Petition  denied 35957,  38117 

271.101  (a)  Tables  I  and  II  re- 
vised  17982 

(a)  Tables  I  and  II  amended 32935 

271.102  (c)  Table  III  revised 17984 

(c)  Table  III  amended 32935 

271.402    (c)(5)  amended 19058 

Limited  rehearing  granted 28364 

Petition  denied 35957,  38117 

271.703    (d)(74)  added 15316 

(d)(75)  added 15317 

(d)  (77)  and  (84)  added 20574 

(d)(78)  added 20575 

(d)  (79)  and  (80)  added 20576 

(d)(76)  added 15318 

(d)(81),  (82),  and  (83)  added 17054 

(d)(85)  added 22947 

(d)  (86)  and  (87)  added 25132 

(d)(88)  added 25134 

(d)(90)  added 28365 

(d)(12)(ii)      revised;      (d)(89) 

added 28366 

(d)(91)  added 30468 

(d)(63)   introductory   text  re- 
vised; (d)(63)(iii)  added 31263 

(d)(12)  revised 31864 

(d)(93)  added 34371 

(d)(97)  added 34372 

(d)(98)  added 34373 

(d)(94)  added 34374 

(d)(92)  added 34375 
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(d)(106)  added 38117 

(d)(99)  added 38878 

(d)(108)  added 38879 

(d)(105)  added 38880 

(d)(107)  added 38881 

(d)(100)  added 38882 

(d)(109)  added 41734 

(d)(105)(i)  corrected 42562 

274.501    (a)(2)  amended 38883 

275.204    (f )  amended 19058 

Limited  rehearing  granted 28364 

Petition  denied 35957,  38117 

281  Rehearing        applications 
denied 30728 

281.110  (b)  amended 19058 

Limited  rehearing  granted 28364 

Petition  denied 35957.  38117 

281.111  Amended 19085 

Limited  rehearing  granted 28364 

Petition  denied 35957,  38117 

281.214  (a)  amended 19058 

Limited  rehearing  granted 28364 

Petition  denied 35957,  38117 

281.215  Amended 19058 

Limited  rehearing  granted 28364 

Petition  denied 35957,  38117 

282  Order 17985, 

24117,  27858,  32936,  38513,  42562 

282.201    Amended 19058 

Limited  rehearing  granted 28364 

Petition  denied 35957,  38117 

282.204    (f)(2)  amended 19058 

Limited  rehearing  granted 28364 

Petition  denied 35957,  38117 

2.82.206    (a)(2)(i)  and  (b)(1)  and 

(2)  amended 19058 

Limited  rehearing  granted 28364 

Petition  denied 35957,  38117 

282.405    (c)(1)  amended 19058 

Limited  rehearing  granted 28364 

Petition  denied 35957,  38117 

284    Technical  correction 30725 

284.6    (a)  amended 19058 

Limited  rehearing  granted 28364 

Petition  denied 35957.  38117 

284.201    (e)  revised 24274 

284.208    (d)(  1)  amended 19058 

Limited  rehearing  granted 28364 

Petition  denied 35957,  38117 

284.222    (b)  amended 19058 

Limited  rehearing  granted 28364 

Petition  denied 35957,  38117 

286.102    (c)  amended 19058 

Limited  rehearing  granted 28364 
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Petition  denied 35957.  38117 

290.102    (d)  amended 22949 

Limited  rehearing  granted 28364 

292.207    (b)(6)(il)  amended 19058 

Limited  rehearing  granted 28364 

Petition  denied 35957.  38117 

294.101  (a)  (1),  (2).  and  (b)(4) 
amended;  imdesignated  note 
added;  interim 20296 

357.2  Revised 42331 

357.3  Removed 16318 

375    Technical  correction 30725 

375.202  (b)  (1)  and  (2)  amend- 
ed  ., 19058 

Limited  rehearing  granted 28364 

Petition  denied 35957.  38117 

375.301  (a)  amended:  (c) 
added 19058 

Limited  rehearing  granted 28364 

Petition  deiUed 35957.  38117 

375.302  (m)  and  (p)  removed 17809 

(b)  and  (g)  amended;  (f)  re- 
moved  19058 

Limited  rehearing  granted 28364 

Petition  denied 35957,  38117 

375.303  (c)  removed;  (d) 
through  (g)  redesignated  as 
(c)  through  (f );  introductory 
text,  (b),  and  new  (e)  re- 
vised  17809 

375.304  Amended 19058 

Limited  rehearing  granted 28364 

Petition  denied 35957.  38117 

375.307  Introductory  text,  (a) 
Introductory  text,  and  (10), 
and  (b)  Introductory  text  re- 
vised; (a)(14)  and  (p) 
through  (s)  added 17809 

(g)  and  (J)  amended 19058 

Limited  rehearing  granted 28364 

Introductory  text  and  (a)  in- 
troductory text  revised;  (a) 
(15),  (16),  and  (t)  added 24274 

(a)  corrected 30725 

Petition  denied 35957.  38117 

375.308  Introductory  text.  (1). 
and  (z)(2)  revised;  (tt) 
through  (WW)  added 17810 

(h)  and  (gg)  amended 19058 

Limited  rehearing  granted 28364 

Petition  denied 35957.  38117 

375.309  Heading  and  (a) 
through  (d)  amended;  intro- 
ductory text  revised 17810 

(b)  and  (o)  amended 19058 


Page 

Limited  rehearing  granted 28364 

Petition  denied 35957.  38117 

375.310    (a)  amended 19058 

Limited  rehearing  granted 28364 

Petition  denied 35957,  38117 

375.312    Added 23150 

Effective  date  corrected. 24691 

385—388    (Subchapter  X) 

Added 19022 

Limited  rehearing  granted 28364 

Petition  denied 35957,  38117 

385    Added 19022 

Limited  rehearing  granted 28364 

Petition  denied 35957.  38117 

385.212    (a)  corrected 35956 

385.217    (d)(1)  (ii)  and  (Ui)  cor- 
rected  35956 

385.509    (b)  corrected 35956 

388    Added 19052 

Limited  rehearing  granted 28364 

Petition  denied 35957.  38117 

388.109    Correctly  added 23440 

Chapter  III — Delaware  River  Basin 
Commlstion 

430.24    Added 21776 

Title  19— Proposed  Rules: 

1 24726,  27375,  28425,  31582,  34155 

2 40634 

3 27375,34155 

32 39851 

33 39851 

34 39851 

35 39851 

45 39851 

152 40634 

154 19157,  20621,  28425,  28966,  40634 

156 40634 

157 20621,  28425,  28966,  40634 

280 16844,  20317 

271.. 14490-14492, 

15353.  15365,  15356,  15805,  15806. 
17070,  18362.  19157,  10719,  23181, 
23752,  24141,  24342,  25374,  25540, 
26163,  27082,  27083,  28425,  29265, 
29569,  29852,  31405,  31582,  32730, 
32731,  35232,  36434-36436,  37562, 
38906,  38907,  39862,  39863,  39865, 
40814.  41987.  42583-42585 

274 24726,  28425.  31582 

276 31582 

284 24726,  28425,  31582,  40634 

290 13836 

292 39851 
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375 20621. 

24726,  27375,  28425.  28966.  31582, 
34155,  39851 

381 20621, 

24726,  27375,  28425,  28966.  31582, 
34155,  39851,  40634 

TITLE  19— CUSTOMS  DUTIES 

Chapter  I — United  States  Customs 
Service,  Department  of  the  Treasury 

4.1    (f )  removed 35475 

4.20    (c)    table    amended    and 

footnote  added 35475 

4.50    (b)  amended 35475 

4.61    (c)  amended 35475 

4.96    Revised 35182 

6.3    (c)  and  footnote  amended 20751 

6.7  (d)  and  (e)  amended 35475 

6.8  (a)    and    (d)    revised;    (c) 
amended 20751 

6.14    (g)  table  amended 19517 

6.22    (c)  amended 35475 

10.7    (b)  amended 35475 

10.53    (d)  amended;  (e)  revised; 

(g)  added 36631 

10.59    (f )  table  amended 20752 

10.68    (a)  amended 27261 

10.76    (c)  removed 35475 

10.173    (a)(5)  revised 40162 

{a)(5)  Technical  correction 41519 

12.1    (a)  amended;  (c)  revised; 

(d)  removed 35475 

12.7  (a),    (b),    and   footnote   6 
amended 35475,  35476 

12.8  (a),    (b),    and   footnote   8 
amended 35476 

12.16  (a),  (b),  and  footnote  9 
amended 35476 

12.17  Footnote  10  amended 35476 

12.21  Amended 35476 

12.22  Nomenclature       change; 
amended 35476 

12.23  Nomenclature       change; 

(a)  and  (d)  amended 35476 

12.24  Footnote  11  amended 35476 

12.26    Nomenclature       change; 

(e)  and  (g)  amended 35476 

Heading  revised;  (g)  redesig- 
nated as  (g)(1);  (g)(2) 
added 36631 

12.28  Amended 35476 

12.29  (c)  and  footnotes  16  and 

16b  amended 35476 

12.30  Footnote  17b  amended 35476 


Page 

12.31  Heading  amended;   foot- 
note 18  revised 35476 

12.32  Nomenclature       change; 
footnote  19  revised 35478 

12.34  (e)  and  footnotes  20  and 

21  amended 35477 

12.35  Removed 35477 

12.36  Footnote  23  amended 35477 

12.37  Footnote  24  amended 35477 

12.38  Nomenclature       change; 
footnote  25  revised 35477 

12.40    (f )  amended 35477 

12.48    Footnote     31     amended; 

footnote  32  revised 35477 

12.73    (b)(vi)  and  (ix)  through 

(xi)  amended 35477 

12.91    Heading,  (a),  (b)(2),  (c). 

and  (d)  amended 35477 

12.105    (a)  amended 35477 

12.107    (b)  amended 35477 

12.109    (b)  amended 35477 

18.1  (a)(3)  added 27261 

(e)  amended 35478 

Corrected 39478 

18.2  (a)  and  (c)  amended 27261 

18.4  (c)(2)  amended 27261 

18.5  (c)  and  (d)  amended 27261 

18.6  (d)  amended 27261 

(c)  revised 37881 

18.8    (e)(2)      amended;      (e)(3) 

added 27261 

18.11  (b),  (c),  (f).  (g).  and  (h) 
amended 27262 

18.12  (d)  and  (e)  amended 27262 

18.20    (a)  and  (b)  amended 27262 

18.24  (a)  and  (b)  amended 27262 

18.25  (a)  amended 27262 

18.26  (a)  amended 27262 

19.4    (b)  amended 35478 

19.18    (b)  amended 20753 

19.40  Amended 32416 

19.41  Revised 32416 

19.43  Revised 32416 

19.44  Revised 32416 

22.29    (f)  revised 35478 

24.1    (a)   introductory   test   re- 
vised  32419 

24.16    (b)  footnote  5  revised 35478 

101.3  (b)  amended 21040 

(b)     table     designation     ex- 
tended  40163 

101.4  (c)  amended 21040,  35184 

101.6    (a)(7)  amended 35478 

111.14    (a)  and  (b)  revised 42727 
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TITLE  19  Chapter  I— Con.  pace 

111.19  Introductory  text  and 
(a)  revised;  (c)  amended;  (d) 
and  (e)  added 42727 

111.29    Existing  text  designated 

as  (a);  (b)  added 32419 

113.14    (g)(2)  revised 40165 

114.1  (e)  removed 27262 

114.2  (b)  removed 27262 

114.22  (a)  revised;  (b)  removed; 
(c)(3)    redesignated    as    (d) 

and  revised 27262 

114.23  Heading  and  (a)  amend- 
ed  27262 

114.24  Nomenclature  change 27262 

114.25  Nomenclatiire  change 27262 

114.26  (a),  (b),  and  (c)  amend- 
ed  27262 

114.32    Amended 27262 

114.34    (b)  amended 27262 

123.4    (d)  amended 35478 

123.22    (c)    (1),    (2),    and    (4) 

amended 35478 

123.51    (d)  and  (e)  amended 35478 

123.61    Amended 35478 

141.1    (b)  revised 32419 

143.21  (g)  and  (h)  amended;  (i) 
redesignated  as  (J);  new  (i) 
added;     authority     citation 

amended 27262 

146.12  (a)  and  (b)(2)  amend- 
ed  35478 

146.14    (b)  and  (d)  amended 35478 

146.21  (b)  and  (c)(1)  and  (3)(i) 
amended 35478 

146.22  (b)  and  (c)  amended 35478 

146.25    (b).  (c)(1).  (2).  and  (d) 

amended 35478 

146.32  (a)  amended 35478 

146.33  (a)  amended 35478 

146.42  (b)(1)  and  (c)(1)  amend- 
ed  35478 

146.45  (b)(2).   (c)  (2)  and  (5). 

and  (d)  amended 35478 

146.46  (b)(l)(ii)  amended 35478 

146.47  (b).  (c).  (d)  (1)  and  (2). 

and  (e)  amended 35478 

146.48  (d)  amended 35478 

147.1    (b)  amended 35478 

148.1  Revised 24119 

148.77    (b)(2)  revised 35478 

148.86    Amended 35478 

148.89  Heading  and  (a)  amend- 
ed  36479 

161.2  (b)  authority  citation 
amended 35479 


Page 
162.45    Heading  and  (b)  revised; 

interim 20754 

162.45a   Added;  interim 20755 

162.63    Revised;  interim 20755 

Chapter  II— United  States 
International  Trade  Commitsion 

201.8    (d)  amended 13791 

201.13    (c)(2)  revised 33682 

201.16  (b)(1)  and  (c)(1)  re- 
vised  33682 

207.7    (b)  revised 33682 

207.22  Introductory  text  re- 
vised  33682 

207.23  (b)  revised 33682 

210.5    (c)  revised 13792 

210.21  (d)  revised 25136 

210.22  (a)  revised 25136 

210,36  (b)(5)  revised. 25136 

210.43  (c)  revised 25137 

210.50  (f )  revised 25137 

210.51  (c)(2),  (d).  and  (e)  re- 
vised  25137 

210.53  Revised 25137 

210.54  Revised 25137 

210.55  Revised 25137 

210.56  Redesignated  as  210.57 
and  (a)  revised;  new  210.56 
added 25138 

210.57  Redesignated  as  210.58; 
new  210.57  redesignated 
from  210.56  and  (a)  revised....  25138 

210.58  Redesignated  as  210.59; 
new  210.58  redesignated 
from  210.57 25138 

210.59  Redesignated  from 
210.58 25138 

210.60  Introductory  text  re- 
vised  25138 

Title  19— Proposed  Rules: 

4—177  (Ch.  I) 16033, 18480 

6 23182 

7 37663 

10 37663 

22 37663 

101 22964,  32445 

113 37663 

123 17072.  31708.  37924 

134 14493,  24344.  37926.  39866 

141 18821 

142 18621 

146 37663 

146 20627,  37927 

168 37663 

169 21847 

i 
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177 25975,  35234.  38149 

191 37563 

TITLE  20— EMPLOYEES'  BENEFITS 

Chapter  11 — Railroad  Retirement 
Board 

260    Revised 36809 

Chapter  III— Social  Security  Adminii- 
trotion,  Department  of  Health  and 
Human  Services 

404    Technical  correction 14894 

404.201—404.290     (Subpart     C) 

Revised 30734 

404.211    (e)(2)  corrected 35479 

404.301—404.394     (Subpart     D) 

Authority  citation 31542 

404.305    (b)  revised;  final 42098 

404.316    (b)  revised;  (c)  added 31542 

404.337    (b)(3)       revised;       (c) 

added 31542 

404.352    (b)    introductory    text 

and  (1)  revised;  (c)  added 31543 

404.429  (b)(2)(iii)  corrected;  in- 
terim  13792 

404.900—404.995     (Subpart     J) 

Authority  citation 31543 

404.902    Introductory  text,  (p) 

and  (q)  revised;  (r)  added 31543 

404.965    Added 36123 

404.988    (c)(9)  revised;  final 42098 

404.1501—404.1598  (Subpart  P) 

Authority  citation 31543 

404.1586    (f)  added 31543 

404.1596  (c)  revised 31543 

404.1597  Revised 31544 

404.2001—404.2065  (Subpart  U) 

Revised 30472 

Authority  citation  corrected 32936 

(b)(7)  corrected 32936 

(c)  corrected 32936 

404.2060    Corrected 34781 

404    Appendix  III  corrected 35479 

410.560    (a)  revised 19117 

416    Authority  citation 15324 

Authority  citation;  interim 35949 

416.260—416.269    Revised 15324 

416.601—416.665     (Subpart     P) 

Revised 30475 

416.1100-416.1182  (Subpart  K) 

Authority  citation 13794,  24277 

416.1123    (b)  revised 13794 

416.1161a    Added;  interim 24277 


Page 
416.1201—416.1266    (Subpart  L) 

Authority  citation 24277 

416.1201  (a)  amended;  inter- 
im  35949 

(a)  corrected 37378 

416.1204a    Added;  interim 24277 

416.1321—416.1337  (Subpart  M) 

Authority  citation .'...31544 

416.1321    (d)  added 31544 

416.1331  Revised 31544 

416.1332  Revised 15325 

416.1338    Added 31544 

416.1400—416.1494  (Subpart  N) 

Authority  citation 31545 

416.1402  (f)  through  (i)  re- 
vised  15325 

Introductory  text,  (h)  and  (1) 

revised;  (j)  and  (k)  added 31545 

416.1465    Added 36124 

416.2001    (d)  revised 15326 

416.2112    Revised 15326 

Chapter  V — Employment  and  Train- 
ing Administration,  Department  of 
Labor 

619    Removed 30239 

676.81—676.93  (Subpart  P)  Cor- 
rectly reinstated  and  repub- 
lished  15988 

684.95    (d)  removal  affirmed 35184 

Chapter  VI — Employment  Standards 
Administration,  Department  of  Labor 

725.366    Amended 14696 

Title  20— Proposed  Rules: 

1—71  (Ch.  I) 18706 

260 20797 

401-450  (Ch.  Ill) 18756 

404 15602, 

17575.  19620,  22965.  23954,  25376, 

32732,  42587 

416 15602 

501  (Ch.  IV) 18706 

601—689  (Ch.  V) 18706 

651 23754 

854 23754 

701-727  (Ch.  VI) 18706 

718 22674 

725 22674 

801—802  (Ch.  VII) 18706 
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TITLE  21— FOOD  AND  DRUGS 

Chapter  I — Feed  and  Drug  Adminit- 
tratien,  Department  ef  Health  and 
Human  Services 

Chapter  I    Mandatory  compli- 
ance date  7-1-85 35185 

1.24    (a)(14)  revised 32421 

1.385-1    (a)    introductory    text 

and  (1)  revised 28916 

5.10  (f)  added 25734 

5.11  Revised 16010 

Republished 163 18 

5.31    Revised 38480 

5.45    (e)  revised 23706 

5.47    Revised 23706 

5.49  Revised 23706 

5.50  Introductory      text      re- 
vised  23707 

5.52  Revised 23707 

5.53  (a)  and  (b)  revised 23707 

5.54  Revised 23707 

5.55  Revised 23707 

5.58  Added 42099 

5.59  Revised 23707 

5.80    Revised 26823 

7.70—7.75    (Subpart  D)  Added 18835 

12.21    (d)  added 25734 

12.35    (a)(10)  removed 26375 

13.5    (c)  removed 26375 

14.20    (b)(ll)  removed 26375 

14.100    (d)(l)(v)   revised;   (e)(3) 

added 38883 

15.20    (a)(3)  removed 26375 

16.24    (b)  removed 26375 

20.31    Revised 24277 

73.169    Effective      date      con- 
firmed  16319 

74. 1 101    Revised 42565 

74.1205  Revised 24284 

(a)(1)  and  (c)(1)  introductory 

text  corrected ,.27551 

Effectiveness  stayed 38884 

74.1206  (a)    and    (b)    revised: 
(c)(5)  added 14146 

(a)  and  (b)  revision  and  (c)(5) 
addition  effective  date  con- 
firmed  24278 

74.1330    Added 22510 

Effective  date  confirmed 33491 

74.1327  Added 42667 

74. 1328  Added 42568 

74.2101    Added 42565 

74.2205    Added 24285 

Effectiveness  stayed. 38884 


Pace 

74.2206    Added 14146 

Effective  date  confirmed 24278 

74.2327  Added 42568 

74.2328  Added 42568 

74.2330    Added 22511 

Effective  date  confirmed 33491 

80.10    (a)  and  (b)  revised 24692 

81.1    (b)  table  amended 14147, 

14148,  22511,  22512.  24285. 
24286 
(b)  table  amendment  effective 

date  confirmed 24278.  33491 

(b)  effectiveness  stayed  in 
part 38884 

(a)  amended 42565 

(b)  amended 42568 

81.10    (o)  added. 14147 

(o)  effective  date  confirmed 24278 

81.27    (c)  introductory  text,  (1), 

and  (d)  table  amended 22511 

(d)  table  amended 24285 

(c)  introductory  text,  (1),  and 
(d)  table  amendment  con- 
firmed  33491 

(d)  effectiveness    stayed    in 

part 38884 

(d)  amended 42566,  42568 

81.30    (p)  added 14147 

(p)  effective  date  confirmed 24278 

82    Heading  corrected 17985 

82.1205  Revised 24285 

Effectiveness  stayed 38884 

82.1206  Revised 14147 

Revision  effective  date  con- 
firmed  24278 

82.1327  Revised 42568 

82.1328  Revised 42568 

82.1330    Revised 22511 

Effective  date  confirmed 33491 

106    Added 17025 

131.111  (d)  and  (e)(6)  revised: 

eff.  7-1-85 41523 

(e)(1)  effective  date  deferred 41523 

131.112  (d)(6)  revised:  eff.  7-1- 

85 41523 

(d)(1)  effective  date  deferred....  41523 
131.136    (d)  and  (e)(6)  revised: 

eff.  7-1-85 41523 

(e)(1)  effective  date  deferred 41523 

131.138    (d)(6)  revised:  eff.  7-1- 

85 41523 

(d)(1)  effective  date  deferred....  41523 
131.144    (d)  and  (eK6)  revised: 

eff.  7-1-86 41523 

(e)(1)  effective  date  deferred 41523 
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131.146    (d)(6)  revised;  eff.  7-1- 

85 41524 

(d)(1)  effective  date  deferred....  41523 

131.170    (a)    revised;    eff.    7-1- 

85 41524 

(a)  and  (e)(1)  and  (4)  effective 
date  deferred 41523 

131.200  (a)  revised;  (b)  through 
(f)  redesignated  as  (c) 
through   (g);   new   (b)   and 

(f)(l)(iii)  added;  eff.  7-1-85 41524 

(a)  and  (c)  effective  date  de- 
ferred  41523 

131.203  (a)  revised;  (b)  through 
(f)  redesignated  as  (c) 
through   (g);   new   (b)   and 

(f)(l)(iv)  added;  eff.  7-1-85 41524 

(a)  smd  (c)  effective  date  de- 
ferred  41523 

131.206  (a)  revised;  (b)  through 
(f)  redesignated  as  (c) 
through    (g);    new   (b)   and 

(f)(l)(iii)  added;  eff.  7-1-85 41524 

(a)  and  (c)  effective  date  de- 
ferred  41523 

135.115    Added;  eff.  7-1-85^^^^^^^^^^ 

135.125    Added;  eff.  7-1-85 41526 

137.105    (b)(2)  revised;  eff.  7-1- 

g3 24693 

137.2o6"(b)T2)  revised;  eff.  7^ 

83 24693 

145.175    (b)    revised;    eff.    7-1- 

85 41528 

146.110  Removal  effective  7- 
11-80 34132 

146.111  Removal  effective  7- 
11-80 34132 

146.115    Removal    effective    7- 

11-80 34132 

146.125    Removal    effective    7- 

11-80 34132 

146.132  (a)(1)  and  (3)  (i)  (6)  re- 
vised; eff.  7-1-83;  (a)(1)  ef- 
fective date  stayed  in  part 24287 

166.40    (i)  revised 32419 

172.155    Added 26823 

172.515    (b)  amended 27810 

172.858    Revised 29950 

172.874  Introductory  text  re- 
vised  38273 

173.140    Added ^.28090 

173.320  Introductory  text  and 
(b)  introductory  text  re- 
vised; (b)(4)  added 35756 

(a)  (2)  and  (b)(l)(vii)  revised; 
(a)(4)(U)  amended: 


Page 

(b)(l)(iii)(6)    and    (4)(iii)(6) 

added;  eff.  7-1-85 41530 

175.105    (c)(5)  table  amended 41103 

175.300  (b)(3)  (xxxi)  amend- 
ed  41102 

175.320    (b)(3)(i)  toble  amend- 

ed  22512 

176.170    (a)(5)  table  amended.....  14697. 

21239.  38274,  41104 

176.180    (b)(2)  table  amended...34531, 

41103 

176.210    (d)(3)  amended 17986 

177.1050    (d)  corrected 16775 

177.1210  (b)(5)  table  amend- 
ed  22090 

177.1315  (a)  and  (b)  revised;  (c) 
and  (e)  removed;  (d)  redesig- 
nated as  (c) 24288 

(b)  corrected 33492 

177.1360    Revised 41531 

177.1480    (b)(2)  corrected 16775 

177.1550  (a),  (b)  introductory 
text,  (d)(2),  (e)(2),  (3)  (i)  and 

(ii)  revised;  (f)  added 14699 

177.1820    (b)  table  amended 14698 

177.2440    Introductory  text  and 

(a)  revised 38885 

177.2600    (c)(4)(i)  amended 22089 

178.2010    (b)  table  amended 14700, 

16320,  22091.  22513,  30239- 
30241,  33492,  38275 

(b)  table  corrected 40409 

178.3010    Revised 22090 

178.3130    (b)  table  amended 26824 

178.3570  (a)(3)  table  amend- 
ed  41105 

182.20    Table  amended 29953 

182.70    Amended 27807.  27814 

182.90    Amended 27807, 

27812,  27814,  29954 

182.1005    Removed 27814 

182.1009    Removed 27810 

182. 1 193    Removed 27807 

182. 1 199    Removed 27807 

182.1666    Removed 27812 

182.1721    Removed 27814 

182.3845    Amended 27816 

182.4666    Removed 27812 

182.5458    Removed 38277 

182.6185    Removed 27807 

182.6193    Removed 27807 

182.6199    Removed 27807 

182.6219    Removed 27807 

182.6754    Removed 27814 

182.7133    Removed 29950 


76 


LSA— LIST  OF  CFR  SEaiONS  AFFECTED 
CHANGES  APRIL  1  THROUGH  SEPTEMBER  30,  1982 


TITLE  21  Chapter  I— Con.  Paee 

182.7187    Removed 29950 

182.7610    Removed 29950 

182.7724    Removed 29950 

182.8370    Removed 38278 

184.1005    Added 27814 

184.1009    Added 27810 

184. 1 1 33    Added 29950 

184.1 185    Added 27807 

184.1187    Added 29951 

184. 1 193    Added 27808 

184. 1 199    Added 27808 

184. 1 262    Added 29953 

184. 1370    Added 38278 

184.1610    Added 29951 

184. 1666    Added 27812 

184.1721    Added 27815 

184. 1724    Added 29951 

184.1754    Added 27815 

184.1764    Added 38277 

184.1845    Added 27816 

186. 1093    Added 29954 

193.15    Revised 14894 

193.84  Added 22950 

193.85  (d)  revised 19322 

Revised 30478 

193.86  Removed 32525 

193.87  Added 39479 

193.142    (a)(1)  revised 25952 

193.152    (c)  revised 14896 

193.156  Existing  text  designat- 
ed as  (a);  (b)  through  (d) 
added 28367 

193.186    Revised 27063 

(b)  amended 32526 

193.236    Added 21532 

193.277    Added ■. 25951 

Technical  correction 29523 

193.324  Added 14896 

193.325  CPR  title  corrected  for 
technicsd  correction  pub- 
lished 1-13-81.  47  PR  1385 18127 

202.1  (e)(6)(U)  and  (vii)  cor- 
rected  38278 

203    Removed 39155 

310.526    Added 41720 

314.14    (j)  added 39158 

330.13  (c)(2)  and  (d)(2)  re- 
vised  17739 

331.29  Revised 38480 

331.30  (a)  revised:  (b)  through 
(e)  redesignated  as  (c) 
through  (f );  new  (b)  added 38484 

430.5  (a)(74)  and  (b)(74) 
added 15768 

430.6  (b)(76)  added 15768 


Page 
(b)(76)  corrected.. 33493 

433.1  Revised 39158 

433.2  Revised 39159 

436.33    (b)      table      amended...l5768, 

20755 

436.102  (b)(18)  and  (20) 
through  (29)  removed 22514 

Technical  correction 30241 

436.103  (a)  table  amended; 
(b)(4)  removed 22514 

(a)  amended;     footnote     re- 
moved  27552 

436.105  (a)  toble  and  (b)  table 
amended 22514 

(b)  table  corrected.. 30241 

436.106  (b)  note  added 22515 

(a)  table  amended 23708 

(b)  technical  correction 33493 

436.324  (d)  amended 20756 

436.325  (e)  amended 23708 

436.334    Added 15768 

(b)(3)  corrected 33493 

436.541    (a),    (b)    introductory 

text,  and  (d)  revised 32938 

440.83a    Added 15769 

440.108    Redesignated  as 

440.108a;        new        440.108 

added 23711 

440.108a    Redesignated       from 

440.108 23711 

440.108b    Added 23711 

440.214    (a)(1)  amended 22515 

440.283    Added 15770 

442.8    Removed 23708 

442.8a    Added 23708 

442.9a    Added 20756 

442.104b    (a)(1)  amended 22515 

442.208  (a)(1)  and  (b)(l)(i) 
amended;  (a)(3)(i)(a)  re- 
vised  23709 

(a)(1),  (3),  and  (b)(1)  and  (7) 
revised 42099 

442.209  Added 20756 

444.342a    (a)(l)(iv)       amended; 

(a)(l)(v)  added 23441 

444.342b    (b)(  1  )(ii)  amended 22515 

(a)(  1 )  amended 23441 

(b)(l)(iii)  amended 23709 

444.342d    (a)(l)(ii)        amended; 

(a)(l)(iU)  and  (iv)  added 23441 

444.342h    (a)(1)  amended 23441 

444.3421    (a)(1)  amended 23441 

444.342J    Added 23441 

Heading  corrected 35320 

444.342k    Added 23442 
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Page 
Heading     and     (a)(3)(ii)(c)(2) 

designation  corrected 25320 

444.380b    (b)(  1 )  corrected 16320 

444.442a    Removed 22543 

444.542a    (a)(l)(ii)(/)    amended; 

(a)(l)(ii)(fir)  added 23442 

444.542f    (bXlKii)  revised 23709 

444.542g    (b)(2)  amended 23709 

444.542h    (b)(l)(ii)  amended 23709 

444.542J    (b)(l)(iii)  amended 23710 

446.167    (a)(1)  amended;  (b)(3) 

revised 32938 

446.181d    (a)(1)  amended;  (b)(3) 

revised 32938 

446.181e    (a)(1)  amended;  (b)(4) 

revised 32938 

446.542    (b)(2)(li)  amended 22515 

448.25    (b)(1)  revised 23710 

448.310b    (a)(1)  amended 23442 

448.313b    (a)(l)(i)  revised 23443 

448.430    Revision    effective    4- 

23-82 17482 

449.120d    (a)(1)  amended 34132 

449.550c    (b)(l)(iii)  revised 23710 

449.550e    (b)(l)(iii)  revised 23710 

449.550g    (b)(l)(iii)  revised 23710 

450.24    (a)(1)  introductory  text 

amended 23710 

452.110b    (a)(1)  amended 15326 

452.125c    (a)(1)  amended;  (b)(1) 

and  (2)  revised 21240 

455.310d    (a)(1)  amended 23443 

510.515  (b)(10)  and  (17)(i)  re- 
vised  42102 

510.520  Added 39159 

510.521  Added 39159 

510.600    (c)(1)    and    (2)    tables 

amended 14148, 

14701,  15327,  20757,  21241,  26376. 
30242,  31379,  31380,  31864,  36417, 
40409 

520.110    Added 15771 

520.246    Added 14702 

520.314    Added 41105 

520.580    (b)(2)  revised 17482 

520.620a    (c)  amended 14150 

520.620b    (b)  amended 14150 

520.622a    (a)(1)  amended 14150 

520.622b    (b)(2)(l)  amended 14150 

(a)(2)  revised 35186 

520.622c    (b)(7)  added 22516 

520.622d    Added 26377 

520.905a    (c)  amended 15327 

520.905b    (b)  amended 15327 

520.905c    (b)  amended 15327 

520.1010a    (b)  amended 15327 


Pace 

520.1010b    (b)  amended 15327 

520.1010c    (b)  amended 15327 

520.1242f    Added 22517 

Corrected 30242 

520.1638    (c)(3)  amended 36418 

520.1640    (c)(1)  and  (2)  revised; 

(c)(3)  amended 39812 

520.1806    Added 20758 

520.1870    (c)(2)(ui)  revised 26377 

520.204.^    (a)(3)(ii)  amended 16776 

520.2088    (a)(4)  amended 15328 

520.2123a    (b)  amended 14149 

(b)  amendment  effective  date 

corrected  to  4-2-82 17482 

520.2160a    (b)  amended 14150 

520.2160b    (b)  amended 14150 

520.2160c    (b)  amended 14150 

520.2160d    (b)  amended 14150 

520.2260a    Added 25321 

520.2261    Added 25322 

520.2261a    Added 25322 

(a)  revised 25735 

520.2261b    Added 25322 

520.2480    (c)  amended 14150 

520.2610    (b)  revised 36814 

522.542    (b)  amended 14703 

522.740    (c)  amended 14150 

522.820    (b)  amended 14149 

(b)  amendment  effective  date 
corrected  to  4-2-82 17482 

522.900    (a)(  2 )  amended 15327 

522.995    (b)  amended 22092 

522.1010    (b)  amended 15327 

522.1452    (c)(3)  amended 36418 

522.1462    (b)  amended 20757 

S22.1662a    (h)(1),  (3)(i)  and  (iii) 

revised 14703 

522.1720    (b)(2)  amended 30968 

522.1720a    (b)(5)  amended...x^ 30968 

522.2120    (b)  revised 14149 

(b)  revision  effective  date  cor- 
rected to  4-2-82 17482 

522.2170    Added 30243 

522.2444b    (b)  amended 14149 

(b)  amendment  effective  date 

corrected  to  4-2-82 17482 

522.2470    Added 15328 

522.2480    (c)  amended 14150 

524.86    Added 18589 

524. 1044d    Added 26378 

524.1580b    (b)    authority    ciU- 

tion  corrected 16320 

(b)  revised 17483.  18590 

524.1580d    (b)  revised 15772 

526.820    Revised 15772 
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529.1526    (b)  amended 20758 

540.103d    Added 35758 

540.103e    Added 35757 

540.173a    (c)(2)  amended 14140 

(c)(2)     amendment     effective 

date  corrected  to  4-2-82 17482 

540.173b    (c)(2)  amended 14149 

Heading,  (a),  and  (b)  revised 16320 

(c)(2)     amendment     effective 

date  corrected  to  4-2-82 17482 

540.203    (c)(1),  (2).  and  (3)  re- 
designated as  (c)(l)(i),  (ii). 

and  (iii);  (c)(2)  added 39813 

540.255c    (c)  revised 31865 

540.815    (a)(1)  amended 14151 

540.815a    (a)(  1 )  amended 14151 

544.274  (c)  removed 24291 

544.275  Added 24291 

546.110d    (c)(5)  redesignated  as 

(c)(6)  and  revised,  new  (c)(5) 

added 29844 

(a)(1)     amended:     (b)(4)     re- 
vised  32938 

546.180a    (c)(5)(i)(c)  amended 31864 

546.180c    (c)(6)(ii)(b)  amended....  20111 
548.112a    (a)(1)  revised; 

(c)(5)(ii)  (c)  added 17986 

(c)(5)  revised 42102 

548.114    (c)(5)(i)    and    (ii)    re- 
vised; (c)(5)(iii)  removed 24694 

555.110b    (c)(2)(l)  amended 31864 

556.38    Added 35759 

556.52    Added 15771 

556. 130    Removed 23443 

556.347    Revised 34133 

556.460    Revised 18590 

556.620    Added 30244 

556.670    Revised 25323 

558.15    (g)(1)   table   corrected...l6321. 

17986 

558.55    (e)(2KiU)  added 35188 

(e)(2)(iii)  teble  corrected 41106 

558.76    (e)(1)  table  amended 18591 

(e)(3)(viii)  revised 39815 

(a)  added;  (e)(1)  table  amend- 
ed  42102 

558.78    (a)(3)  added 36187 

(e)(1)  Uble  amended 42103 

558.95    (e)(3)(iii)  added 35188 

(b)(2)  revised:  (b)(3)  added 36419 

558.126    Removed 23443 

558.145    (b)  revised 39814 

558.248    (a)  revised 23712 

558.274    (a)(4)  and  (e)(1)  table 

amended 18593 


Page 

(a)(4)    revised:     (e)(1)    table 

amended 18592 

(a)(4)  and  (e)(1)  table  amend- 
ed...l9118,     20760.     22092,     24695, 

26379 
(a)(2)  and  (4)  and  (e)(1)  table 

amended 24696 

(a)(4)  and  (e)(1)  table  correct- 
ed  28915 

(a)(4)  and  (e)(1)  (i)  and  (ii) 

amended 30246,  31381 

558.311    (e)     table     amended...l4704. 

33494 
(b)(3),  (e)(6)  and  (7),  and  (f) 
added;  (c),  (e)  introductory 

text  and  (1)  revised 34133 

(e)(2)  amended 39815 

558.325    (f)(4)  added 30245 

(f  )(3)(xiii)  added 33494 

(b)(3)  revised 34532 

558.355    (f  )(3)(i)(6)  revised 19119 

(b)(9)  and  (f)(l)(xv),  (xvl),  and 

(xvii)  added 23444 

(b)(10)  added 35187 

558.369    (f)(3)  amended.... 14152 

558.460    (f)(2)(lii)   and   (iv)   re- 
moved  42103 

558.485    (a)(12)  added 26379 

(d)(2)(iv)  and  (e)  (7)  througli 

(11)  added 30245 

558.530    (f)(3)(xix)  added 14151 

(f)(3)(xx)  added 33494 

(f)(4)  added 39816 

558.565    (a)  amended 14150 

558.625    (b)(33)  revised 14148 

(b)(51)  revised 14701 

(b)(27)  revised 14704 

(b)(1)  revised 14705 

(b)(46)  revised 18594 

(b)(71)  revised 20113 

(b)(3)  revised..... 20759 

(b)(2)  revised 23445 

(b)(68)  revised 23446 

(b)(78)  added 30242 

(b)(9)  revised 29845 

(b)(24)  removed 31379 

(b)(58)  removed 31380 

(b)(50)  revised 31866 

(b)(28)  revised 35760 

(b)(46)  revised 39814 

558.630  (b)(9)  revised. 15773 

(b)(9)  amended 18594, 

19120,  20760,  22093,  22517,  26825, 
30244,  31381,  31382 
(d)  added 23447 
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Page 

(b)  (3)  and  (8)  amended 28915 

558.635    (e)(4)  added 20112 

561.30    Table  amended 14898,  39480 

561.53    Revised 30479 

561.55    Revised 14899 

561.91    (a)  and  (b)  revised 28368 

561.97  Revised 14897 

561.98  (b)  revised 16011 

(a)  table  amended 19322, 

25955,  30480 

561.195    Revised 37078 

561.225    Revised 27064 

561.273    Added 25953 

561.277    Added 20297 

(a)  table  amended 27065 

561.283    Added 14897 

561.385  Revised 25954 

561.386  Added 16012 

561.415    (a)(1)  revised 25953 

561.420    Added 32526 

561.425    Added 37079 

573.680    (b)(5)  added 41106 

573.920    (b)(2)    and    (c)(1)    re- 
vised; (c)(5)  added 24292 

606    Technical  correction 39816 

606.120    (b)(5)  revised 30969 

610.53  (a)  table  amended 24699 

Label   requirements   effective 

date  corrected  to  12-10-84 27552 

(a)  amended 30969 

(a)  table  amended 34533 

(a)  technical  correction 41106 

610.60  (a)(6)  added 22518 

610.61  (t)  added 22518 

630.20—630.25    (Subpart  C)  Re- 
moved  24699 

630.32    (b)  revised 24699 

(b)  label  requirements  effec- 
tive date  corrected  to  12-10- 

84 27552 

630.35    (a)(5)  revised 24699 

(a)(5)  label  requirements  ef- 
fective date  corrected  to  12- 
10-84 27552 

(b)  label  requirements  effec- 
tive date  corrected  to  12-10- 
84 27552 

630.62  (b)  revised 24699 

640.54  (a)(  1 )  revised 15330 

640.70    (a)(6)  revised 30969 

660.10—660.15  (Subpart  B)    Re- 
moved  34533 

(Subpart  B)  Technical  correc- 
tion  41106 

660.25    (d)  added. ^ 22519 

801.430    Added 26989 


Page 

809.5  Added 39160 

809.6  Added 39160 

809.10    (a)(5)  corrected 41107 

868    Added 31142 

868.1    (d)  correctly  designated 40410 

868.1150    Heading  corrected 40410 

868.1200    Heading  corrected 40410 

868.5460    (a)  corrected 40410 

868.5530    Added 41107 

868.5540    Added 41107 

868.5550    Added 41107 

868.5560    Added 41107 

880.2440    Removed 39816 

884.1040    Added;  eff.  5-6-82 14706 

Chapter    II — Drug    Enforcement    Ad- 
ministration, Department  of  Justice 

1301.71  (d)  amended 41735 

1301.72  (b)(6)        and        (8)(ii) 
amended 41735 

1301.74    (b)  and  (c)  amended 41735 

1301.76    (b)  amended 41735 

1301.93    Amended 41735 

1304.04    (a),  (b)(4),  (c)  and  (e) 

amended 41735 

1304.11    (d)  amended 41735 

1305.04  (f )  amended 41735 

1305.09    (d)  amended 41735 

1305.11    (d)  amended 41735 

1307.14    (b)  amended 41735 

1307.21    (a),  (b)  and  (c)  amend- 
ed  41735 

1308.14    (e)  corrected 26616 

1310.05  Amended 41735 

1316.31  Amended 41735 

1316.32  Amended 41735 

1316.34  Amended 41735 

1316.73  Amended 41735 

1316.79  Amended 41735 

1316.71  (e)  removed 41735 

Title  21— Proposed  Rules: 

1—1250  (Ch.  I) 14464.  18758 

101 25379.  26580,  34574 

105 26580,34574 

145 41579 

146 35234 

148 38909,  38912 

155 26843.  33519,  38346 

158 38915 

167 42123 

168 15357,  41580 

172 22545.  26843.  33519,  34155 
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Title  21 — Proposed  Rules — Con.       Page 
182 27818. 

29956.  29963,  29965.  34155.  34158, 

34161.  34164,  35240,  35242.  35243. 

35247.  35772,  36437,  36440.  37926. 

37931.  38347.  38349.  38917.  40448. 

41137 
184 27817, 

27818,  29956,  34155,  34158,  34161, 

34164,  35242.  35243,  35247,  35772, 

35776,  35778,  36437,  36440.  36443. 

37928.  37931.  38347.  38349.  38917. 

39199.  40448.  41137,  41139 

186 27817.  39199.  41137 

189 22545 

201 24735 

299 31008 

310 21274.28306 

314 19954 

330 39470.41580 

333...1757S.  22324.  29986,  38917.  39406. 

39464 

341 30002.37934 

344 _ 30012.  35249 

347 39436 

348 „ 39412 

350 36492 

354 22712.32952 

356 22760,32953 

357 16796, 

17576.  18004.  19721.  37062.  37068. 

41581 

358 28312. 

34166.  39096.  39102.  39108.  39120 

433 19954 

452 22547.  30266 

510 19954 

561 32737 

600 32953.  35249 

660 18623.35780 

680 27566 

720 38363 

809 34575 

874 16796 

876 41139 

888 29052.  42588 

892 41139 

1301-1316  (Ch.  II) 18804 

1306 41140 

1308 32549.  33986.  41401 

TITLE  22— FOREIGN  RELATIONS 

Chapter  I — Department  of  State 

2.1  (a)  and  (b)  redesignated  as 
(a)(1)  and  (2);  Introductory 
text  designated  as  new  (a) 
introductory   text;  new   (b) 

added 30480 

15    Removed 33632 

15a    Removed 33632 


Page 

41.12    Table  amended 21776 

Table  corrected 24293 

41.45  Undesignated  center 
heading  and  section  re- 
vised  21777 

(a)(1)  corrected 24293 

41.66  Undesignated  center 
heading  added 21777 

41.67  Undesignated  center 
heading  added 21777 

41.68  Undesignated  center 
heading  and  section  added 21777 

(a)(1)  corrected 24293 

42.12  (b)  and  (d)  tables  amend- 
ed  37080 

42.30  Amended 37080 

42.31  Amended 37080 

42.32  Amended 37080 

42.33  Amended 37080 

42.34  Amended 37080 

42.35  Amended 37080 

42.37    (b)  removed 37080 

42.62    Amended 37080 

42.91    (a)(25)(i)       introductory 

text,  id),  and  (e)  amended; 

(a)(25)(ii)  revised 21778 

(a)(14)  introductory  text  re- 
vised; (a)(14)(i)  amended 37080 

(a)(15)(iii)  amended 37080 

42.117    (a)  amended 15774 

42.121    Amended 15774 

Chapter  V— United  States 
Information  Agency 

Chapter        V        Nomenclature 

change 40790 

514.2    (h)  added 24120 

Title  22— Proposed  Rules: 

1-191  (Ch.  I) 21555 

11 38548 

22 43078 

61 43076 

200—223  (Ch.  II) 18363 

503 31888 

TITLE  23— HIGHWAYS 

Chapter  I — Federal  Highway  Admin- 
istration, Department  of  Transpor- 
tation 

140.906    (b)  revised 33955 

140.910    (a)  revised 33955 

140.912    (b)  revised 33955 
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Page 
140.900—140.922    (Subpart       I) 

Appendix  A  removed 33955 

625    Limitation  of  general  oper- 
ating expenses 40791 

625.2  Added 25274 

625.3  (a)(13)  revised 13796 

(a)(6)  through  (20)  redesignat- 
ed  as   (a)(7)   through   (21): 

new  (a)(6)  added 25274 

626.5    (a)  amended 13796 

626.7    (d)  amended 13796 

630.1010    (a)(5)  revised 21780 

635.113    Revised 36634 

646.107    Amended 33955 

646.111    (a)  revised 33955 

646.113—646.127    Removed 33955 

646.212    (b)(1)  amended 33955 

646.214    (b)  revised..: 33955 

646.216    (d)(3)(ii)  amended 33956 

646    Appendix  A  removed 33955 

656    Revised 43024 

771.101    Amended 21783 

771.109    (d)  added 21783 

771.111    Heading    revised;     (h) 
redesignated  as  (i);  new  (h) 

added 21783 

771.119    (b)    amended;    (e)    re- 
vised  21783 

771.123    (b)    amended;    (h)    re- 
vised  21783 

772    Revised 29654 

Heading  corrected 33956 

790.2    (a)  revised 21783 

795    Removed 21783 

Chapter  II — National  Highway  Traffic 
Safety  Administration  and  Fedoral 
Highway  Administration,  Dopart- 
mont  of  Transportation 

1205    Added 15120 

Internal  orders 40791 

1252.4  Revised;  eff.  10-1-83 15121 

1252.5  (a)  and  (b)  revised;  eff. 
10-1-83 15121 

Title  23— Proposed  Rules: 

1—924  (Ch.  I) 14014 

1 43078 

450 37758 

655 25541 

1204—1252  (Ch.  ID 14014 


TITLE  24— HOUSING  AND  URBAN 
DEVELOPMENT 

Subtitle  A— Office  of  the  Secretary, 
Department  of  Housing  and  Urban 
Development 

15.14  Revised 17811 

58    Revised;    interim   (effective 

date  pending) 15752 

Revision  eff.  5-19-82 21532 

81.15  Revised 31867 

Chapter  I — Office  of  Assistant  Secre- 
tary for  Equal  Opportunity,  De- 
partment of  Housing  and  Urban 
Development 

115.11  Revised 33683 

120    Effective  5-12-82 20298 

Chapter  II— Office  of  Assistant  Sec- 
retary for  Housing — Federal  Hous- 
ing Commissioner,  Department  of 
Housing  and  Urban  Development 

200    Incorporation     by     refer- 
ence  34334 

200.15    Nomenclature  changes....  20113 

200.89    Revised 34376 

200.925—200.935     (Subpart     S) 

Appendix  amended 14487 

Appendix  removed 29524 

200.929    (a)  revised 29524 

(b)(4)  revised;  interim 35761 

201.4    (a)  revised 35479,  38279 

201.540    (a)  revised 35479.  38279 

201.1511    (a)(1)  revised 35480.  38279 

201.1625    (a)  revised 35480.  38279 

201.1625    Technical     correc- 
tion  39480 

202a.251    (a)  amended 30754 

202a.265    Revised 30754 

203    Technical  correction 42335 

203.12  Removal  confirmed 29525 

203.18    (a)(2)  revised;  final 33495 

203.20    (a)  revised 35762,  38279 

203.27    (a)(1)    removed;     (a)(3) 

introductory  text  and  (v)  re- 
vised;      (a)(3)(vi)       added; 

final 29525 

203.43    (b)(5)    revised;    (j)    re- 
moved; final 29525 
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TITLE  24  Chapter  II— Con.  pace 

203.44  (c)  removed;  (d)  revised; 
final 29525 

(d)  amended 30752 

203.45  (b)  revised 35762.  38280 

203.46  (c)  revised 35762,  38280 

203.51    Added    (effective    date 

pending) 16779 

Effective  5-20-82 21784 

203.60    Removed;  final 29525 

203.248    Undesignated       center 

heading  and  section  added 35958 

203.260  Revised 30752 

203.261  Revised 30752 

203.262  Revised 30753 

203.263  Revised 30753 

203.264  Revised 30753 

203.265  Revised 30753 

203.266  Revised 30753 

203.267  Revised 30753 

203.268  Revised 30753 

203.269  Revised 30753 

203.270  Added 30753 

203.275—203.279    Removed 30753 

203.305—203.309    Removed 30753 

203.350a    Revised 33254 

203.405    Revised 26125 

203.443    Revised 30753 

203.444—203.446    Removed 30753 

203.479    Revised 26125 

203.500    Revised 22354 

203.508    (c)  revised;  interim 33496 

203.606    (a),     (b)     introductory 

text,    (1),    (3)    and    (4)    re- 
vised  33254 

203.606    (a)  corrected 40410 

203.640-203.649  Undesignated 
center  heading  and  sections 
added 33255 

203.650—203.660    Undesignated 

center  heading  removed 33255 

203.650-203.654  Revised 33257 

203.655  Added 33258 

203.656  Revised 33258 

203.658—203.660    Removed 33258 

203.682    Revised 33258 

204.1    Amended;  final 29525 

204.4    Revised:  final 29525 

204.6    Added     (effective     date 

pending) 16779 

Effective  5-20-82 21784 

204.248    Undesignated      center 

heading  and  section  added 35959 

204.260    Revised 30753 

204.260a— 204.268    Removed 30753 

204.400    Revised 33258 
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205.50  Revised 35762,  38280 

207.7    (a)  revised 35762,  38280 

207.259    (e)(6)  revised 26125 

209.51  (a)  amended 30753 

209.265    Revised 30754 

211.25    (a)  amended 30754 

211.251    (a)  amended 30754 

211.265    Revised 30754 

213.10    (a)  revised 35763,  38280 

213.511    (a)  revised 35763,  38280 

213.530    (c)    removed;    (d)    re- 
vised; final 29525 

213.748    Undesignated      center 

heading  and  section  added 35959 

215.25    Revised;  interim 36816 

Technical  correction 38282 

215.45    (a)  revised;  (c),  (d),  (e) 

and  (f )  added;  interim 36816 

(a),  and  (c)  through  (f )  techni- 
cal correction 38282 

215.70    (c)  added;  interim 31869 

(b)(1)  revised;  interim 36817 

(b)(1)  technical  correction 38282 

215.75    Revised;  interim 36817 

Technical  correction 38282 

215.80    Revised;  interim 36817 

Technical  correction 38282 

220.1  (a)    amended     (effective 

date  pending) 16779 

(a)  amendment  eff.  5-20-82 21784 

(a)  amended;  final 29525 

220.2  Removed;  final 29525 

220.50    Removed;  final 29525 

220.248    Undesignated      center 

heading  and  section  added 35959 

220.576    (a)  revised 35763,  38280 

220.830    Revised 26125 

221    Technical  correction 42335 

221.1    (a)    amended    (effective 

date  pending) 16779 

(a)  amendment  eff.  5-20-82 21784 

221.20    (a)(2)  revised;  final 33495 

221.60    (d)  removed;  final 29525 

221.65    (c)  removed;  final 29525 

221.248    Undesignated      center 

heading  and  section  added 35959 

221.518    (a)  revised 35763,  38281 

221.536a    Added;  interim 31870 

222.1    (a)    amended    (effective 

date  pending) 16779 

(a)  amendment  eff.  5-20-82 21784 

222.4    (a)  revised;  final 33495 

222.248    Undesignated      center 

heading  and  section  added 35959 

226    Nomenclature  changes 20113 
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226.1    (a)    amended    (effective 

date  pending) 16779 

(a)  amendment  eff.  5-20-82 21784 

226.248    Undesignated      center 

heading  and  section  added 35959 

227    Nomenclature  clianges 20113 

227.501    (b)  amended  (effective 

date  pending) 16779 

(b)  amendment  eff.  5-20-82 21784 

227.748    Undesignated      center 

heading  and  section  added 35959 

228.251    (a)  amended 30754 

228.265    Revised 30754 

232    Nomenclature  changes 20113 

232.29    (a)  revised 35763.  38281 

232.560    (a)  revised 35763,  38281 

233.5    (a)(5)  added 16779 

(a)(5)  eff.  5-20-82 21784 

233.248    Undesignated      center 

heading  and  section  added 35959 

234.13    Removed;  final 29525 

234.29    (a)  revised 35764,  38281 

234.48    (a)(2)  introductory  text 

and    (V)    revised;    (a)(2)(vi) 

added;  final 29525 

234.70    (c)  removed;  (d)  revised; 

final 29525 

234.75  (b)  revised 35764.  38281 

234.76  (c)  revised 35764.  38281 

234.248    Undesignated      center 

heading  and  section  added 35960 

235.1    (a)    amended    (effective 

date  pending) 16779 

(a)  amendment  eff.  5-20-82 21784 

Amended;  final 29525 

235.3    Revised 35960 

235.7    Removed;  final 29525 

235.15  (a)(2)  revised;  (a)(4) 
through  (7)  and  (b)  re- 
moved; Final 33495 

235.45    (b)  removed;  final 29525 

235.201    (a)  amended 30754 

235.203    Removed 30754 

235.540    (a)  revised 35764.  38281 

235.1001    Added;  interim 33496 

236.15    (a)  revised 35764,  38281 

236.55    Revised;  interim 36817 

Technical  correction 38282 

236.60    Revised;  interim 36817 

Technical  correction 38282 

236.75    Revised;  interim 31870 

236.80  Added;  interim 36817 

Technical  correction 38282 

236.81  Added;  interim 36818 

Technical  correction 38282 

236.710    Revised;  interim 36818 
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Technical  correction 38282 

236.715    Revised;  interim 36818 

Technical  correction 38282 

236.735    Revised;  interim 36818 

Technical  correction 38282 

236.750    (c)  added:  interim 31870 

236.755    Revised;  interim 36818 

Technical  correction 38282 

236.7^0    Revised;  interim 36819 

Technical  correction 38282 

236.901—236.915    (Subpart      E) 

Removed;  interim. 36819 

Technical  correction 38282 

237.5    Revised 16779 

Revision  eff.  5-20-82 21784 

240.248    Undesignated      center 

heading  and  section  added 35960 

240.1    Amended  (effective  date 

pending) 16779 

Amendment  eff.  5-20-82 21784 

240.248    Undesignated      center 

heading  and  section  added 35960 

241.75    Revised 35764,  38282 

242    Nomenclature  changes 20113 

242.33    (a)  revised 35764.  38282 

244.45    (a)  revised 35765.  38282 

255.1    (f )  revision  eff.  5-17-82 20760 

255.7  Revision  eff.  5-17-82 20760 

255.8  (h)    addition    eff.    5-17- 

82 20760 

255.101  Amendment  eff.  5-17- 

82 20760 

255.102  (b)  revision  eff.  5-17- 

82 20760 

255.104    (a)(7)  amendment  eff. 

5-17-82 20760 

255.106    Amendment  eff.  5-17- 

82 20760 

255.404    Revision  eff.  5-17-82 20760 

255.408    Addition  eff.  5-17-82 20760 

255.426    (b)  amendment  eff.  5- 

17-82 20760 

255.428  Redesignation  and  ad- 
dition eff.  5-17-82 20760 

255.429  Redesignation    eff.    5- 
17-82 20760 

Chapter  III — Government  National 
Mortgage  Atteciation,  Department 
of  Housing  and  Urban  Develop- 
ment 

300.11    (c)  table  amended 17055. 

21784.  34376 
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TITLE  24 — Continued  Page 

Chapter  IV— Office  of  Assistant  Sec- 
retary for  Housing  Management, 
Department  of  Housing  and  Uriion 
Development 

425  Removed;  interim 36819 

Technical  correction 38282 

426  Removed;  interim 36819 

Technical  correction 38282 

Chapter  V— Office  of  Assistant  Sec- 
retary for  Community  Planning 
and  Development,  Department  of 
Housing  and  Urban  Development 

514.23    (aKlKvlU)  added 24120 

570.410    Added;  interim 30054 

570.420—570.438    (Subpart      P) 

Revised;  interim 35677 

570.488— 570.499a  (Subpart  I) 
Revised       (effective       date 

pending) 15296 

Revision  eff.  5-19-82 21532 

571.305  (d)  removed;  (e)  redes- 
ignated as  (d) 16321 

571.405    (e)  removed;  (f)  and  (g) 

redesignated  as  (e)  and  (f ) 16321 

590.18  (a)(5),  (6),  and  (b)  re- 
vised  33259 

Chapter  VIII — Lew  Income  Housing, 
Department  of  Housing  and  Urban 
Development 

804.103  (b)  and  (c)  redesignat- 
ed as  (c)  and  (d);  new  (b) 
added 39482 

805.214    (b)(2)   redesignated   as 

(3);  new  (b)(2)  added 39482 

805.302  (b)(2)(ill)  revised;  in- 
terim (effective  date  pend- 
ing)  19122 

(b)(2)(lll)  revised;  Interim;  eff. 
8-1-82 30970 

805.416    (a)(l)(ll)  revised;  inter- 
im (effective  date  pending)....  19123 
(a)(l)(ii)  revised;  interim;  eff. 
8-1-82 30970 

805.423  (a)(2)  Introductory 
text  revised;  interim  (effec- 
tive date  pending) 19123 

(a)(2)    Introductory    text    re- 
vised; interim;  eff.  8-1-82 30970 

812.1    Revised 38283 

812.3    (b)(2)(i)  and  (f )  revised 38283 


Page 

841  Prototype  cost  determina- 
tions  17811 

841.406    (a)  revised 39482 

860  Heading  revised;  interim 
(effective  date  pending) 19123 

Heading  revised;  interim;  eff. 

8-1-82 30970 

860.6  Revised;  interim  (effec- 
tive date  pending) 19123 

Revised;  interim;  eff.  8-1-82 30970 

860.401—860.406  (Subpart  D) 
Subpart  heading  revised;  In- 
terim (effective  date  pend- 
ing)  19123 

Subpart  heading  revised;  In- 
terim; eff.  8-1-82 30970 

860.401  Revised;  interim  (effec- 
tive date  pending) 19223 

Revised;  interim;  eff.  8-1-82 30970 

860.404  Revised;  interim  (effec- 
tive date  pending) 19123 

Revised;  Interim;  eff.  8-1-82 30970 

860.405  Removed:  interim  (ef- 
fective date  pending) 19123 

Removed;    Interim;    eff.    8-1- 
82 30970 

860.406  Revised;  interim  (effec- 
tive date  pending) 19123 

Revised;  interim;  eff.  8-1-82 30970 

860.407  Removed;  Interim  (ef- 
fective date  pending) 19123 

Removed;    Interim;    eff.    8-1- 
82 30970 

860.408  Removed:  Interim  (ef- 
fective date  pending) 19123 

Removed;  interm;  8-1-82 30970 

860.409  Removed:  interim  (ef- 
fective date  pending) 19123 

Removed:    Interim;    eff.    8-1- 
82 30970 

861  Removed:  Interim  (effec- 
tive date  pending) 19123 

Removed:    interim;   eff.   8-1- 

82 30970 

865.473  (a)  revised;  Interim  (ef- 
fective date  pending) 19123 

(a)  revised:  interim;  eff.  8-1- 

82 30970 

865.480  (d)  revised:  interim  (ef- 
fective date  pending) 19124 

(d)  revised:  interim:  eff.  8-1- 

82 30970 

865.601—865.605    (Subpart      F) 

Added 33261 

868    Revised 22315 
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868.3    Corrected 24293 

882.102  Amended;  interim  (ef- 
fective date  pending) 33500 

Revised;  interim;  eff.  9-21-82....  41735 

882.107  Revised;  interim  (effec- 
tive date  pending) 33500 

Revised;  interim;  eff.  9-21- 
82 41735 

882.108  (a)(l)(ii)  amended; 
(a)(2)  added;  interim  (effec- 
tive date  pending) 33500 

(a)(l)(ii)      amended;      (a)(2) 
added;  interim;  eff.  9-21-82....  41735 
882.201—882.218    (Subpart      B) 
Appendix  I  amended;  inter- 
im (effective  date  pending)....  33500 
Appendix  I  amended;  interim; 

eff.  9-21-82 41735 

882.215  Revised;  interim  (effec- 
tive date  pending) 33500 

882.215    Revised;    interim;    eff. 

9-21-82 41735 

882.401—882.413    (Subpart     D) 

Revised;  interim 34379 

882.501—882.516    (Subpart      E) 

Revised;  interim 34383 

883.207    (c)    introductory    text 

revised 33263 

885.410    (b),  (c),  and  (J)  revised; 

interim 20115 

(b),  (c),  and  (j)  revised;  inter- 
im; effective  date  deferred 30970 

885.415    (m)  revised;  interim 20115 

(m)  revised;  interim;  effective 

date  deferred 30970 

885.425  (c)(1)  and  (3)  revised; 
(d).  (e),  and  (f )  added;  inter- 
im  20115 

(c)  (1)  and  (3)  revised;  (d),  (e), 
and  (f )  added;  interim;  effec- 
tive date  deferred 30970 

886.112    Introductory  text,  (a) 

and  (b)  revised 24700 

888.101—888.103    (Subpart     A) 

Schedule  A  amended 19126 

Schedule  A  amended  (effec- 
tive date  pending) 22521 

Schedule  A  amendment  effec- 
tive date  confirmed 26735 

Schedule  A  amended:  interim; 

eff.  7-16-82 30971 

889.105  Revised;  interim  (effec- 
tive date  pending) „ 19129 

Revised;  interim:  eff.  8-1-82 30971 

890.102    (1)  revised:  Interim 37379 


Page 

890.105    (b).    (d)(l)(lii).    (2)(li). 

and  (3)(ii),  and  (e)  revised; 

interim 37379 

891.101—891.102     (Subpart     A) 

Revised;  interim 24123 

Revised;      interim;     effective 

date  deferred 31545 

891.202  (a)  introductory  text, 
(3),  and  (b)  (2)  through  (5) 
revised;   (a)(4),  and  (b)  (6) 

and  (7)  added;  interim 24124 

(a)  Introductory  text,  (3),  and 
(b)  (2)  through  (5)  revised; 
(a)(4),  and  (b  (6)  and  (7) 
added;      interim;      effective 

date  deferred 31545 

891.203  (b)  revised;  interim 24124 

(b)  revised;  interim;  effective 

date  deferred 31545 

891.204  (a)(2)  and  (b)  (1)  and 
(2)  revised;  (a)(3)  added;  in- 
terim  24124 

(a)(2)  and  (b)  (1)  and  (2)  re- 
vised; (a)(3)  added;  interim; 
effective  date  deferred 31545 

891.205  (c)  (1)  through  (4)  re- 
vised; (c)(5)  added;  interim 24124 

(c)  (1)  through  (4)  revised; 
(c)(5)  added;  interim;  effec- 
tive date  deferred 31545 

891.206  Introductory  text,  and 

(b)  revised;  interm 24125 

Introductory  text  and  (b)  re- 
vised; interim;  effective  date 
deferred 31545 

891.302  (a)  revised;  interim 24125 

(a)  revised;  interim;  effective 

date  deferred 31545 

891.303  (a)(3)  revised:  interim....  24125 
(a)(3)  revised;  interim;  effec- 
tive date  deferred 31545 

891.305    (c)  revised;  interim 24125 

(c)  revised;  interim;  effective 

date  deferred 31545 

891.401—891.407     (Subpart    D) 

Revised;  interim 24125 

Revised:      Interim;     effective 

date  deferred 31545 

891.501—891.507     (Subpart     E) 

Removed:  interim 24127 

Removed;    interim;    effective 

date  deferred 31545 

891.601—891.607     (Subpart     F) 

Removed:  interim. 24127 
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TITLE  24  Chapter  VIII— Con.  Page 

Removed;    interim;    effective 
date  deferred 31545 

Chapter  XX — Office  of  Assistant  Sec- 
retary for  Neighborhoods,  Volun- 
tary Associations  and  Consumer 
Protection,  Department  of  Housing 
and  Urban  Development 

3280    Nomenclature 28092 

3280.2    (a)  (13),  (16),  and  (22) 

revised 28092 

3280.902    (h)  removed 28093 

3282  Nomenclature  change 28092 

3282.2  Nomenclature  change 28092 

3282.3  Nomenclature  change 28092 

3282.4  Nomenclature  change 28092 

3282.5  Revised 28092 

3282.7  (t)  through  (mm)  redes- 
ignated as  (u)  through  (nn); 
new  (t)  and  (oo)  added;  new 

(V)  revised 28093 

3282.8  (g)  revised 28093 

3282. 13    Added 28093 

3282.454    Revised 33265 

Technical  correction 36419 

3283  Nomenclature  change 28092 

3283.2    (k)  revised 28093 

Title  24 — Proposed  Rules: 

81 21093 

115 20317 

200 18914,  20149 

201 14712.  27867,  28967 

203 14495,  14713,  20149.  20319,  22568 

204 14713,  20149.  20319 

207 20319.26852 

209 20149 

211 20149 

213 14713.20319 

215 18914.20149 

220 14713.  20319,  26852 

221 14713,  20149,  20319.  26852 

222 14713 

226 14713 

227 14713 

228 20149 

232 20319 

233 14713 

234 14713 

236 14713,  18914.  20149 

236 18914.  20149.  26852 

237 14713 

240 14713 

812 18914.  20149 

832 32169 

866 „ 36249 

882 27869 


TITLE  25— INDIANS 

Chapter  I — Bureau  of  Indian  Affairs, 
Department  of  the  Interior 

11.1    (a)(31)  added 22094 

23.4    Added 39980 

23.21—23.36    (Subpart    C)    Re- 
vised  39980 

23.41    Revised 39983 

23.43    Revised 39983 

23.51    Revised 39984 

23.61—23.66    (Subpart    P)    Re- 
vised  39984 

23.71    Revised 39984 

77    Added 31547 

168    Revised:  interim 39817 

249.12    (i)  and  (s)  revised 30756 

249.15    (b)  revised 30756 

249.17    Revised 30756 

249.20    Revised 30756 

250    Added 32849 

Chapter  IV — Navajo  and  Hopi  Indian 
Relocation  Commission 

700.89    Added 17988 

700. 143    Added 17988 

700.145    Added 17988 

700. 183    Added 17988 

700.301—700.321     (Subpart     L) 

Correctly  reinstated 15774 

700.331-700.343    (Subpart    M) 

Correctly  reinstated 15774 

700.451—700.479     (Subpart     N) 

Correctly  reinstated 15774 

Title  25— Proposed  Rules: 

1-286  (Ch.  I) 16936 

26 38355 

27 38368 

33 38366 

34 38358 

43d 17072 

260 23755 

271 40326 

272 40338 

273 40340 

274 40348 

275 40352 

276 40363 

277 40356 
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TITLE  26— INTERNAL  REVENUE 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 

1.48-3    (a)(2)(il)  amended; 

(a)(3)  example  5  removed 25139 

1.101-1    (a)(2)(i)        and        (ii) 

amended;  (a)(2)(iii)  added 42337 

1.101-2    (b)(2)(iii)         amended; 

(b)(2)(iv)  added 42337 

1.167(a)-ll    (d)(3)(ii)(d)  added....  38514 
(c)(2)(iv)(d)        revised;        (e) 

amended 39675 

1.403(b)-l    (d)(l)(li)  revised 42337 

1.457-1    Added 42337 

1.457-2    Added 42338 

1.457-3    Added 42341 

1.457-4    Added 42341 

1.585-2    (b)(l)(i)    and    (e)(l)(i) 

revised 42342 

1.819-2    Determination 15122 

1.1231-1    (a)(2)  revised 38515 

1.1244(0-2    (b)(2)(i)        revised; 

(b)(4)  amended -i. 42729 

3.4    (c)  and  (d)  amended 39675 

5C.442-1    Added 15331 

5C.1256-1— 5C.1256-3    Added 38688 

5C.1305-1    Added 38692 

6a.l03A-2    (b)(5)(iii)(D)        and 

(vi)  amended ! 22361 

(g)(9)(v)  added 24701 

(i)(2)(il)(E)  revised 28094 

6a.897-l    Added 41537 

6a.897-2    Added 41542 

6a.897-3    Added 41547 

6a.897-4    Added 41549 

6a.6039C-l    Added 41549 

6a.6039C-2    Added 41549 

6a.6039C-3    Added 41551 

6a.6039C-4    Added 41553 

6a.6039C-5    Added 41554 

20.6325-1    (b)   (1)   and   (2)   re- 
vised; (b)(3)  amended 35189 

22.2056-1    Added 41736 

26a.2621-l    (k)  amended 24128 

30    Added 38516 

31.6302(0-5    Added 38284 

31.6682-1    Removed 38516 

32    Added;  temporary 29225 

48.4063-2    Redesignated  as 

48.4063-3;      new      48.4063-2 

added 42334 

48.4063-3    Redesignated      from 

48.4063-2 42344 

48.4093-2    Added 42345 


48.4221-1  (b)(2)(v)  revised; 
(b)(2)(viii)  through  (x)  re- 
designated as  (ix)  through 
(xi);  new  (b)(2)(viii)  and  (xii) 
added;  new  (x)  and  (xi)  re- 
vised  

48.4221-1 1    Added 

48.4221-12    Added 

48.4222(d)-l  (a)  removed;  (b) 
and  (c)  redesignated  as  (a) 
and  (b),  and  (d)  and  (e)  as 
(e)  and  (f);  new  (c)  and  (d) 
added;  new  (f )  revised 

301.6103(j)(l)-l  (b)(2)  (i),  (ii). 
(iii),  and  (iv),  (b)(3),  (5)(ii), 
and  (c)  revised 

301.6103(p)(2)(B)-l    Amended.... 

601.502  (b)(2)  through  (4)  re- 
designated as  (b)(3)  through 
(5);  (b)(2)  added 


Pace 


42345 
42346 
42346 


42347 


33477 
33477 


39676 


Title  26— Proposed  Rules: 

1—601  (Ch.  I) 16033.  18483 

1.0-1-1.169 16797, 

20802,  22966.  24142,  25026,  26666. 

26854,  28427,  30796.  34576.  38918 

1.301—1.400 38918 

1.641—1.850 29692,  34576,  38362 

1.851-1.1200 20802,  38149,  41518 

1.1201— end 20802, 

24737,  31709,  31889,  34431,  41581 

20 22388 

31 28695,  29266,  38552.  41141 

51 22387 

53 20629 

301 22388,  22970,  33519 


TITLE  27— ALCOHOL,  TOBACCO 
PRODUCTS  AND  FIREARMS 

Chapter  I — Bureau  of  Alcohol,  Tobac- 
co and  Firearms,  Department  of 
the  Treasury 

9.24  Added 25519 

9.27  Added 24296 

9.34  Added 38518 

9.35  Added 20299 

9.38  Added 36126 

9.39  Added 35481 

9.41    Added 20301 

9.46  Added 38520 

9.47  Added 24294 

9.51    Added 36421 

18    Revised 23921 

Technical  correction 25003 
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CHANGES  APRIL  1  THROUGH  SEPTEMBER  30,  1982 


TITLE  27  Chapter  I— Con.  Page 

19.524    Revised 38523 

211.22  Undesignated  text  fol- 
lowing (a)(3)  amended 22523 

211.131  Amended 22523 

211.132  Revised 22523 

211.133  Removed 22523 

211.161  Revised 22523 

211.162  Revised 22523 

211.163  Removed 22523 

211.166    Amended 22523 

213.22  Undesignated  text  fol- 
lowing (a)(3)  amended 22524 

213.109  Revised 22524 

213.110  Revised 22524 

213.111  Removed 22524 

213.114    Amended 22524 

213.173    Amended 22524 

240    Technical  correction 25003 

240.1    Amendment  confirmed 20303 

240.221    Revision  confirmed 20303 

240.353    Revised 23926 

240.357  Revised 23926 

240.358  Revised 23926 

240.359  Revised 23926 

240.359a    Removed 23926 

240.359b    Removed 23926 

240.594    (a)  amended 38523 

240.670—240.673    (Subpart    EE) 

Heading        revision        con- 
firmed  20303 

240.670    Revision  confirmed 20303 

240.673  Undesignated  center 
heading  and  section  addi- 
tion confirmed 20303 

240.901  Amended 38523 

240.902  Revised 38523 

240.915    Revised 23926 


(b)(2)  and  (3)  amend- 


245.117d 

ed 

245.227    Amended 

252.1    Revision  confirmed 

252.25  Revision  confirmed 

252.26  Heading   and    (b)   revi- 
sion confirmed 

252.27  Revision  confirmed 

252.28  Addition  confirmed 

252.61  Revision  confirmed 

252.62  Revision  confirmed 

252.121-252.133     (Subpart     F) 

Heading        revision        con- 
firmed  

252.121  (c),   (d),  and  (e)  con- 
firmed  

252.122  (a)     heading    revision 
confirmed 

252.123  (a)        revision        con- 
firmed  

252.127    Revision  confirmed 

Revision  confirmed 

Revision  confirmed 

Revision  confirmed 

Revision  confirmed 

(a)  revised 

(c)  amended 

(a)  revised 

Amended 


252.130 

252.244a 

252.286 

252.315 

270.162 

270.165 

270.167 

285.25 


38523 
38523 
20303 
20303 

20303 
20303 
20303 
20203 
20303 


20303 

20303 

20303 

20303 
20303 
20303 
20303 
20303 
20303 
38523 
38523 
38523 
38524 


Title  27— Proposed  Rules: 

1-296  (Ch.  I) 16033. 18500 

4 32447,40451 

5 16187,  35521.  38553 

9 20321, 

26399.  32448.  32450,  36221,  36445, 

37588.  38553 

240 26399,  32447,  41402 


UMI 


SEPTEMBER  1982 
CHANGES  JULY  1  THROUGH  SEPTEMBER  30,  1982 


TITLE  28— JUDICIAL 
ADMINISTRATION 

Chapter  I — Department  of  Justice 

Page 
2.10    (c)  revised 36634 

2.25  (b)  introductory  text  re- 
vised; (c)  removed;  (d) 
through  (f)  redesignated  as 

(c)  through  (e) 33956 

2.26  Amended 33956 

2.27  (b)   revised;   (c)   removed; 

(d)  redesignated  as  (c) 33956 

2.30    Revised;  interim 36635 

2.32    (a)(2)  revised 36635 

(a)(2)  technical  correction 40410 

31.303  (i)(3)  revised  and  effec- 
tive date  confirmed 35687 

41    Appendix  A  revised 32421 

60.3    (a)(1)  and  (2)  revised 39161 

Chapter  V — Bureau  of  Prisons, 
Department  of  Justice 

503    Authority  citation 31248 

503.3    (h)  revised 31248 

503.5  (f)  revised 31248 

503.6  (i)  added 31248 

524.20—524.30       (Subpart       C) 

Added 31248 

541  Authority  citation  correct- 
ed  39676 

541.10—541.23  (Subpart  B)  Re- 
vised  35926 

Technical  correction 39676 

541.10    (a)  corrected 39676 

541.13  Table  3  correctly  re- 
vised; table  3  corrected 39676 

541.14  (a)  and  (b)  corrected 39676 

541.15  Introductory  text  cor- 
rected  39676 

541.17    (b)  corrected 39676 

541.21  (b)  corrected 39676 

541.22  (c)(1)  and  (d)  correct- 
ed  39676 

Title  28— Proposed  Rules: 

2 36657 

544 31252 

TITLE  29— LABOR 

Subtitle  A— Office  of  the  Secretary 
of  Labor 

1    Effective  date  stayed....  32070,  32422 


Pwe 

2.4    Removal  affirmed 35184 

3.3    (b)  Effective  date  stayed...32070, 

32422 
5.1—5.17  (Subpart  A)  Effective 

date  stayed 32070,  32422 

5.15    (d)(4)  added 28917 

(d)(4)  Technical  correction 29845 

Chapter  I — National  Labor  Relations 
Board 

102.26    Revised 40770 

102.46    (j)  revised 40771 

102.65    (c)  and  (e)  revised 40771 

102.67    (a),  (b),  (e),  (g),  and  (i) 

revised;  (k)  added 40771 

102.69  (c)  and  (f)  revised;  (j) 

added 40772 

(c)(1)  correctly  revised;  (c)(4) 

correctly  added 42569 

Chapter  XIV — Equal  Employment 
Opportunity  Commission 

1601.74    (a)  amended 36819,  38885 

Chapter  XVII — Occupational  Safety 
and  Health  Administration,  Depart- 
ment of  Labor 

1910.95  (s)(3)  effective  date  de- 
ferred  35190 

1910.106    (g)(2)  removed; 

(g)(3)(vi)  revised 39164 

1910.1025  (e)(3)(ii)(B)  and  (E) 
complisince  date  temporarily 
stayed 40410 

1952.109    (a)(3),  and  (i)  through 

(k)  added;  (b)  revised 42104 

Heading  revised;  (1)  added 42106 

1952.324  Introductory  text  cor- 
rectly   redesignated    as    (a) 

and  revised 28615 

Existing  text  correctly  desig- 
nated as  (a)  and  revised 28918 

1952.383    (s)  added 39166 

Chapter  XX — Occupational  Safety 
and  Health  Review  Commission 

2200.200—2200.212  (Subpart  M) 

Revised 29527 
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TITLE  29 — Continued  Page 

Chapter  XXV — Pension  and  Welfare 

Benefit    Programs,    Department    of 

Labor 

2520.104b-10  (a)  revised;  (b) 
through  (f)  redesignated  as 
(c)  through  (g);  new  (b) 
added;  new  (c)  introductory 
text,  new  (e)  and  (f),  and 
Appendix  revised;  new  (d) 
(3)  and  (4).  and  (g)(3) 
amended 31387 

Chapter  XXVI— Pension  Benefit 
Guaranty  Corporation 

2619    Authority  citation...  30757.  40542 
Appendix  B  amended 30758.  40542 

Title  29— Proposed  Rules: 

220 41304 

519 31010,34166 

570 31254,34166 

1404 29569 

1910 30420,  34577,  35255,  36448 

1915 38362 

1952 36449 

2646 42588 


TITLE  30— MINERAL  RESOURCES 

Chapter  II — Minerals  Management 
Service,  Department  of  the  Interior 

211    Inactive     lease     accounts 

policy 29845.  33265 

Revised 33179 

221    Authority  citation 42570 

Inactive        lease        accounts 

policy 29845,  33265 

221.2    (p)  revised 42570 

231    Authority  citation 42570 

Inactive        lease        accounts 

policy 29845,  33265 

231.1    (a)  and  Cross  Reference 

revised 42570 

250  Inactive     lease     accounts 
policy 29845,  33265 

Technical  correction 34134 

250.0    (b)  added 30057 

250.12    (b)(1)    and    (3)(Iil)    re- 
vised  30057 

251  Technical  correction 34134 

270    Inactive     lease     accounts 

policy 29845,  33265 


Page 

Chapter  VII— Office  of  Surface 
Mining  Reclamation  and  Enforce- 
ment, Department  of  the  Interior 

700    Note  removed 33684 

700.10  Added 33684 

700.11  Revised 33431 

705    Note  removed 33684 

705.10    Added 33684 

707    Note  removed 33684 

707.10    Added 33684 

710    Note  removed 33685 

710.10    Added 33685 

715  Note  removed 33685 

715.10    Added 33685 

716  Note  removed 33685 

716.7    (a)(2)(iv)  added 32942 

716.10    Added 33685 

717  Note  removed 33685 

717.10    Added 33685 

718  Note  removed 33685 

718.10    Added 33685 

720    Note  removed 33685 

720.10    Added 33685 

725    Nomenclature  change  and 

note  removed 38490 

725.4    (b)  revised 38490 

725.10    Added 38490 

725.14  Revised 38490 

725.15  (a),  (b).  (c)  introductory 
text  and  (7),  and  (d)  re- 
vised  38490 

725.17    (b)     introductory     text 

and  (d)  revised 38490 

725.19  Revised 38490 

725.21  (a)  revised 38490 

725.23  Revised 38491 

735    Nomenclature  change 38490 

Note  removed 38491 

735.1    (d)  added 38491 

735.4    (b)  revised 38491 

735.10    Added 38491 

735.13    (a),  (b).  (c)  (2).  (4).  and 

(5)  revised 38491 

735.16  (d),   and  (e)(2)  (i)  and 

(ii)  revised 38491 

735.17  Revised 38491 

735.18  (a),  (b),  (c)  introductory 
text,  (d),  and  (e)  revised 38492 

735.20  (b)     introductory     text 

and  (d)  revised 38492 

735.22  Revised 38492 

735.24  Revised 38492 

735.26    Revised 38492 

771    Note  removed. 33685 
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Page 

771.10    Added 33685 

776    Note  removed 33685 

776. 10    Added 33685 

778  Note  removed 33685 

778. 10    Added 33686 

779  Note  removed 33686 

779.10    Added 33686 

780  Note  removed 33686 

780. 10    Added 33686 

782  Note  removed 33686 

782.10    Added 33686 

783  Note  removed 33686 

783.10    Added 33686 

784  Note  removed 33686 

784.10    Added 33685 

785  Note  removed 33686 

785. 10    Added 33686 

785.17    (a)(5)  added 32942 

786  Note  removed 33687 

786.10    Added 33687 

788    Note  removed 33687 

788.10    Added 33687 

816  Note  removed 33687 

816.10    Added 33687 

817  Note  removed 33687 

817.10    Added 33687 

822    Note  removed 33687 

822.10    Added 33687 

825  Revised 33432 

826  Note  removed 33687 

826.10    Added 33687 

840—845    (Subchapter    L)    Re- 
vised  35633 

840    Revised 35633 

Technical  correction 39678 

842  Revised 35635 

Technical  correction 39678 

843  Revised 35637 

Technical  correction 39678 

845    Revised 35640 

Technical  correction 39678 

884    Reclamation  Plans 42729 

910    Revised 36399 

914    Added 32107 

914.20    Added 32110 

915.10  Revised 39483 

915.11  Removed 39483 

925.15    Added 31875 

934.11    (e)  revised 42348 

935  Added 34717 

Technical  correction 38886 

935.20    Added 34721 

936  Authority  citotion 37081 

936.11    (a)  through  (d)  amend- 
ed  37081 

938    Added 33079 


P««e 

938.20    Added 33083 

942    Added 34753 

942.20    Added 34757 

944.10    (a)  revised 42350 

944.15    Added 42350 

946.10  Revised 36128.  31550.  41557 

946.11  (k)  removed 31550 

948.10  Revised 39822 

948.11  (a)(8)(iii)  removed 39822 

950.10  Revised 42352 

950.11  (b)     removed:     (c)     re- 
vised  42352 

Title  30 — Proposed  Rules: 

75 30025,  38097 

230 _.... 36798 

251 28706 

300 33836 

700—950  (Ch.  VII) 29693.  30267.  33520 

700...., 28706.  30266,  33714,  39201 

701 28706,  30266.  33714.  39201 

715 30266,39201 

717 30266.39201 

736 30266,  30797.  31708.  39201 

740 28706.33714 

741 28706,  337 14 

742 28706.33714 

743 28706.  337 14 

744 28706,33714 

745 i 28706.  33714 

746 28706,33714 

760 30266,  30797.  31708,  39201 

761 30797.31708 

762 30266,  30797,  31708,  39201 

764..... 30797,31708 

765 30797,31708 

769 30266.  30797,  31708.  39201 

770 30266.39201 

771 30266.39201 

772 30266.39201 

773 30266.39201 

775 30266.39201 

776 30266,  39201 

778 30266.  39201 

779 30266,  39201 

780 30266,  39201 

782 30266,  39201 

783 30266.  39201 

784 30266,  39201 

785 30266.  39201 

786 30266.  39201 

787 30266,39201 

788 30266.  39201 

800 36670 

806 36670 

816 30266,  39201 

816 30266,  39201 

817 30266,  39201 

818 30266.  39201 

819 30266,  39201 


92  LSA— LIST  OF  CFR  SEaiONS  AFFEaED 
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Title  30 — Proposed  Rules — Con.       Pace 

820 33988 

822 30266.39201 

823 30266.39201 

824 30266,  3920 1 

826 30266.  3920 1 

827 30266.  39201 

843 30266,39201 

850 30266,39201 

886 32550,  35782.  38362.  38556,  42378 

901 42378 

904 30267 

905 32686,  35011 

912 30214 

913 38555.41581 

914 38362 

915 29570,33714 

917 3 1890.  39536 

931 32738.  36226.  38706 

934 31896,  39868,  42379 

936 38556 

938 32550,35782 

941 34760,  41142 

944 32173,  35998,  41582 

946 29571, 

31897,  32457,  35783,  36227,  38150, 
39696,  47142 

947 32174.  36657.  41584 

948 29852.35783 

950 31898,  34796.  42380 

952 31709 

TITLE  31— MONEY  AND  FINANCE: 
TREASURY 

Chapter  I — Monetary  Offices, 
Department  of  the  Treasury 

51.32    (d)(1)   introductory   text 

and  (i)  revised 35961 

100    Revised 32044 

Chapter  11— Fiscal  Service, 
Department  of  the  Treasury 

203.2    Revised 37083 

203.9    (f)  revised 37083 

203.15    (a)  and  (c)  revised 37083 

Chapter  V— Office  of  Foreign  Assets 
Control,  Department  of  the  Treasury 

500  Extension  of  exercise  of 
authorities:  Memorandum 
of  September  8,  1982 39797 

505  Extension  of  exercise  of 
authorities;  Memorandum 
of  September  8,  1982 39797 

515  Extension  of  exercise  of 
authorities;  Memorandum 
of  September  8, 1982 39797 


Pace 

515.560    (h)  through  (j)  added 32061 

520  Extension  of  exercise  of 
authorities;      Memorandum 

of  September  8. 1982 39797 

535.222    (g)  revised 29529 

535.540    Added 31682 

535.504    (b)    introductory    text 

revised;  (b)(3)  added 29529 

TITLE  32— NATIONAL  DEFENSE 

Chapter  I— Office  of  the  Secretary  of 
Defense 

1-39    (Subchapter    A)    Amend- 

ments...37086,  37382,  37437,  37477, 

40542 

70    Revised 37785 

79    Revised 34982 

111    Revised 36636 

159.10—159.15  (Subpart  B)  Re- 
vised  38285 

159.20—159.28  (Subpart  C)  Re- 
vised  38290 

159.30—159.35  (Subpart  D)  Re- 
vised      38294 

159.40— 159.45'(Subp^^ 

vised 38296 

159.50—159.51  (Subpart  P)  Re- 
vised  38301 

159.60—159.68  (Subpart  G)  Re- 
vised  38305 

159.70—159,72  (Subpart  H)  Re- 
vised  38306 

159.80—159.82  (Subpart  I)  Re- 
vised  38309 

159.90—159.93  (Subpart  J)  Re- 
vised  38314 

159.100—159.104     (Subpart     K) 

Revised 38314 

159.110—159.113     (Subpart     L) 

Revised 38315 

159.120—159.124    (Subpart    M) 

Revised 38316 

159.130-159.133     (Subpart     N) 

Revised 38317 

159.140-159.144     (Subpart     O) 

Revised 38318 

159    Appendix  C  amended 38318 

179    Revised 35962 

199.10    (d)(3)(il)  revised 42571 

199.13  (c)(1)  introductory  text 
and  (111)  revised;  (c)(l)(v) 
added 35766 

261    Revised 34533 


UMI 


SEPTEMBER  1982 
CHANGES  JULY  1  THROUGH  SEPTEMBER  30,  1982 


99 


Page 
293    Added 33501 

352  Revised 34781 

353  Revised 32111 

370    Revised 34983 

375    Added 321 1 1 

CHAPTER  V— DEPARTMENT  OF 
THE  ARMY 

518  Revised 35590 

518.51—518.69  (Subpart  B)    Re- 
designated as  Part  519 35590 

519  Redesignated               from 
518.51-518.69  (Subpart  B) 35590 

Chapter  VI — Department  of  the 
Navy 

706.2  Tables    one    and    three 
amended 30758 

Tables  one  and  four  amend- 
ed  30759.32423 

Tables  two  and  four  amend- 
ed  30760 

723  Authority  citation 41558 

723.3  (f)  added 41558 

723.13    Amended 41561 

724  Authority  citation 39167 

724.904    Added 39167 

726  Revised 41559 

727  Authority  citation 41561 

727.6    (d)  added 41561 

727.10    Revised 41561 

728  Revised 36129 

CHAPTER  VII— DEPARTMENT  OF 
THE  AIR  FORCE 

822    Removed 34135 

824  Removed 34135 

825  Removed 34135 

827a    Removed 34135 

837    Revised 34135 

851    Removed 41107 

865.19    Added ..40411 

865.121    (b)(3)  added 40411 

(b)(4)  added 40412 

888e    Removed 42107 

890    Removed 38524 

989    Added 38524 

Title  32— Proposed  Rules: 

199 40644.  41761 

216 42767 

286b 37256 


PMe 

292a 38921 

299 32740 

1656 ; 43079 

1660 43079 


TITLE  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  \ — Coast  Guard,  Department 
of  Transportation 

Chapter        I        Nomenclature 

changes 28615 

100    Temporary         regulations 

jjg^ 33267 

100.35-0902    Addei.....^^^^^^^^^^^^ 

100.35-0905  Added  (tempo- 
rary)  28616 

100.35-0920  Added  (tempo- 
rary)  33957 

100.35-0921  Added  (tempo- 
rary)  33266 

100.35-0923    Added 33958 

100.35-0924  Added  (tempo- 
rary)  36158 

100.35-1312    Added 37545 

100.1310  Added  (temporary) 28616 

100.1311  Added  (temporary) 31684 

110.79c    Added 35482 

110.81a    Added 38118 

110.82a    Added 38119 

110.157  (a)(3).  (b)(2)  and  (c)  re- 
vised; (a)  (16),  (17).  (b)  (1), 

(3).  and  (7)  amended:  (b)  (4) 

and  (8)  removed;  Interim 42353 

110.159    (a)  (2)  and  (4)  revised 29658 

(a)(6)  note  added;  (b)  (5)  and 
(6)  revised 29659 

114  Authority  citation 36640 

114.01    (c)(6)  added 36640 

114.05    (k)  removed 36640 

1 14. 10    Revised 36640 

114.30    Revised 36640 

114.35    Removed 36640 

115  Authority  citation 36640 

115.01    Revised 36641 

115.25    Removed 36641 

115.50  (b)  revised;  (c)  re- 
moved  36641 

115.60    (b)(3)  revised 36641 

117.245  (h)(3)  and  (i)(3b)  re- 
moved  36161 

117.359    Added 36160 

117.438c    Revised 36159 

117.441b    Added 38120 
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TITLE  33  Chapter  I— Con.  p>«e 

117.462b    Added 38121 

117.537    Added 31265 

117.605    Revised 38120 

117.643a    Added 31685 

117.714    (a)  revised 36161 

117.805    (e)(5)  revised 31685 

125-128  (Subchapter  L)  Head- 
ing revised 29660 

127  Removed 29660 

127.1309    Redesignated  as 

165.1309 34985 

128  Removed 29660 

146.35    (b)  revised;  interim 35741 

147    Autliority  citation 39679 

147.05-11.01-147.05-11.08 

(Subpart  147.05)  Revised 39679 

161.501—161.583  Undesignated 
center  lieading  and  sections 

removed 33959 

164.37    Existing  text  designated 

as  (a);  (b)  added;  final 34389 

165    Revised 29660 

Temporary  regulations  list 33267 

165.803    (m)(2)(iv)(A)  revised 35483 

165.805    Added 41957 

165.1309    Redesignated       from 

127.1309 3498S 

177.07    (a)  and  (d)  revised 36641 

177.466  (e)  and  (f)  redesignat- 
ed as  (f )  and  (g)  and  revised; 
new  (e)  added 33267 

Chapter  II — Corps  of  Engineers, 
Department  of  the  Army 

204.203    Technical  correction 30057 

207.750  (a)(3)(iii),  (c)(2)(ii). 
(e)(3)(i).  (J)(2)(U).  (k)(3)(iii), 
(n),  (o)(2)(ii)  and  (p)(2)  re- 
vised; (f )  added 34534 

320  Revised;  interim 31800 

Comment  time  extended 38530 

321  Revised;  interim 31806 

Comment  time  extended 38530 

322  Revised;  interim 31807 

Comment  time  extended 38530 

323  Revised;  interim 31810 

Comment  time  extended 38530 

324  Revised;  interim 31814 

Comment  time  extended 38530 

325  Revised;  interim 31815 

Comment  time  extended 38530 

326  Revised;  interim 31825 

Comment  time  extended 38530 

327  Revised;  interim 31827 

Comment  time  extended 38530 


Page 

328  Removed;  interim 31828 

Comment  time  extended 38530 

329  Revised;  interim 31828 

Comment  time  extended 38530 

330  Added;  interim 31831 

Comment  time  extended 38530 

Title  33— Proposed  Rules: 

52 41404 

110 31711,  35011,  38152 

115 33990,  41988 

117 30176.  33281,  36227.  38154 

157 35142 

161 35523,40185 

1«4 35531 

165 35011 

166 34432 

175 41992 

183 41993 

206 31405 

207 31405 

209 31405 


TITLE  34— EDUCATION 

Subtitle  A— Office  of  the  Secretary, 
Department  of  Education 

74.4    (a)  revised 32868 

74.60  Revised 31382 

74.61  Heading  revised;  (h)(1) 
amended 31383 

74.62  Added 31383 

76.1    (c)  added 32868 

78.42    (b)  revised;  (c)  added 32869 

Chapter  I— Office  for  Civil  Rights, 
Department  of  Education 

106.31  (b)(5)  removed;  (b)  (6) 
through  (8)  redesignated  as 
(5)  through  (7)„ 32527 

Chapter  II — Office  of  Elementary 
and  Secondary  Education,  Depart- 
ment of  Education 

200  Revised 32859 

201  Removed 32869 

298    Added 32887 

Chapter  V— Office  of  Bilingual  Edu- 
cation and  Minority  Languages  Af- 
fairs, Department  of  Education 

537    Removed 43026 
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Chapter  VI — Office  of  Pestsecendary 
Education,  Department  of  Education 

632.30    (g)(2)(ili)  corrected 31266 

633.30  (d)(2)(iii)  corrected 31266 

633.31  (c)(2)(iii)  corrected 31266 

635.30    (f  )(2)(iii)  corrected 31266 

667    Removed 43026 

674.2  Amended 33228 

674.3  (a)(2)  and  (b)  revised 33400 

674.4  (a)  and  (b)  revised 33400 

674.6  (a),  (b),  and  (c)(3)  re- 
vised; (e)(4)(i)  amended 33401 

674.6a    Revised 33401 

674.7  (d)  amended 33229 

Revised 33402 

674.8  (b)(3)  amended 33229 

674.9  Amended 32229 

674.14  Authority  citation  re- 
vised  33229 

674.15  Authority  citation  re- 
vised  33229 

674.16  (a)(2)(v),  (e)(2).  and 
(j)(2)  amended;  authority  ci- 
tation revised 33229 

674.32  (b)(3)  amended;  author- 
ity citation  revised 33229 

674.34  Heading  and  authority 
citation       revised:       (e)(3) 

amended 33229 

674.46    (d)(2)  amended 33229 

674.51  Authority  citation  re- 
vised  33229 

674.54  (a)(l)(ii)  amended 33229 

674.55  (a)(2)  amended 33229 

674.56  (b)  and  (c)  amended 33229 

Corrected 41958 

674    Appendix  B  revised 33229 

675.2  Amended 33231 

675.3  (b)(2)  and  (c)  revised 33402 

675.4  Revised 33402 

675.6  (a),  (b)  and  (c)(3)  re- 
vised  33403 

675.7  Revised 33403 

675.8  Authority  citation 
amended 32231 

675.14  Authority  citation  re- 
vised  32231 

675.15  Authority  citation 
amended 33231 

675.16  (c)(2)(iii)  amended 33231 

675.18  Authority  citation  re- 
vised  33231. 

675.19  Authority  citation  re- 
vised  33231 


Piwe 

675.26    (e)(l)(i)    and   authority 

citation  revised 33231 

676.1  Authority  citation 
added 33231 

676.2  Amended 33231 

676.3  (a)(2),  (b)  and  (c)  re- 
vised  33403 

676.4  Revised 33404 

676.6  (c)(2).  (c)(3)(iii),  (d)(8). 
(e)(2).  (f)(2).  and  (g)(2) 
amended 33232 

(a),  (b).  and  (c)(3)  revised 33404 

676.7  Revised 33405 

676.9    Heading    and    authority 

citation  amended 33232 

676.14  Authority  citation  re- 
vised  33232 

676.16    (b)(2)  amended 33232 

676.18  Authority  citation  re- 
vised  33232 

676.19  Authority  citation  re- 
vised  33232 

676.20  (a)  amended 33232 

Chapter  Vli — Office  of  Educational 
Research  and  Improvement,  De- 
partment of  Education 

764    Removed 43026 

778    Revised 35454 

Title  34 — Proposed  Rules: 

5b - 30498 

300 39652.  40815 

668 33412 

690 33412 

TITLE  36— PARKS,  FORESTS,  AND 
PUBLIC  PROPERTY 

Chapter  I — National  Pork  Service, 
Department  of  the  Interior 

50    Authority  citation 34137 

Chapter  II — Forest  Service, 
Department  of  Agriculture 

211.1—2.11.4  (Subpart  A)  Au- 
thority citation 30247 

21 1.5  Removed 30247 

219.1—219.29  (Subpart  A)  Re- 
vised  43037 

261    Authority  citation 29230 

261.2    Amended 29230 

261.3a    Added 29230 
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TITLE  36 — Continued  Page 

Chapter  IX — Pennsylvania  Avenue 

Development  Corporation 

901.4    (b)  redesignated  as  (b)(1); 

(b)(2)  added;  (f)  revised 34536 

(b)(1)     correctly     designated 
(b)(2)  corrected 35766 

910    Redesignated  from  920  and 

revised 36642 

920    Redesignated  a  910  and  re- 
vised  36642 

912—923    Removed 36642 

Chapter  XI — Architectural  and  Trans- 
portation Barriers  Compliance 
Board 

1190    Revised 33864 

1190.40    (b)(l)(i)  corrected 34783 

Title  ^6— Proposed  Rules: 

7 31584.  36228.  38156 

9 31011 

211 36564 

TITLE  37— PATENTS, 
TRADEMARKS,  AND  COPYRIGHTS 

Chapter  I — Patent  and  Trademark 
Office,  Department  of  Commerce 

1    Technical  correction 33688,  33959 

1.9    (c).  (e).  and  (f )  added 40139 

(d)  added 43275 

1.11  (c)  revised 33099,  41273 

1.12  Revised 33099,  41272 

1.14    (e)  added 33100,  41273 

1.16  Added  (pending  confirma- 
tion)  33107,  33108 

Added  final 41273 

1.17  Added  (pending  confirma- 
tion)  33107,  33108 

(b),  (c),  (d),  and  (h)  correct- 
ed  33688,33959 

Added  final 41273 

1.18  Added  (pending  confirma- 
tion)  33107,  33109 

Added  final 41273 

1.19  Added 33100,  41273 

(c)(2)  corrected 33959 

1.20  Added  (pending  confirma- 
tion)  33107,  33109 

(e)  through  (j)  corrected 33688 

Added  final 41274 

1.21  Revised 33100.  41274 

1.24    Revised 33100,  41274 


Page 

1.25  Revised 33100,  41274 

1.26  Revised 33101,  41274 

1.27  Added 40139 

(c)    Added 43276 

1.28  Added 40140 

1.45    (b)  and  (c)  revised 33101,  41274 

1.47    Revised 33101,  41275 

(b)  corrected 33688 

1.51  (a)(4)  revised;  (c)  added...33101, 

41275 

1.52  (a)    revised;    (d)    added...33101. 

41275 

1.55    (b)  revised 33102,  41275 

1.66    Revised    (pending    confir- 
mation)  33109 

Revised  final 41275 

1.75    (c)  revised 33102,  41276 

1.85  Revised 33102,  41276 

1.86  Removed 33102.  41276 

1.102  (a)   revised;   (c)   and   (d) 
added 33102,  41276 

1.103  (a)     and     (b)     revised...33102, 

41276 

1.104  (d)  revised 33102,  41276 

1.134  Added 33102,  41276 

1.135  (a),  (b),  and  (c)  revised...33103, 

41276 

1.136  Revised 33103,  41277 

1.137  Revised  (pending  confir- 
mation)  33107,33109 

Revised  final 41277 

1.451    (b)  amended 40140 

1.155    Revised  (pending  confir- 
mation)  33107,33110 

Revised  final 41277 

1.165    (b)  revised 33103,  41277 

1.171    Revised 33103,  41278 

1.177    Revised 33103,  41278 

1.181  (d)     and     (g)     revised...33103. 

41278 

1.182  Revised 33103,  41278 

1.183  Revised 33103,  41278 

1.191  (a)  revised 33103,  41278 

1.192  (a)  revised 33104,  41278 

1.194    (b)  and  (c)  revised...33104,  41278 

1.197    (b)  revised 33104,  41278 

1.231    (a)  introductory  text  and 

(1)  revised 33104,  41279 

1.245  Revised 33104,  41279 

1.246  Revised 33104.  41279 

1.263    Revised 33104,  41279 

1.268    Added 33104,  41279 

1.292    (a)  revised 33105,  41279 

1.304    (a)  revised 33105,  41279 

1.311    Revised 33105,  41279 


1.312 

R 

1.313 

R 
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R 

1.316 

R 
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1.317 

R 
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R 
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(a 
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1.312  Revised 33105,  41280 

1.313  Revised 33105,  41280 

1.314  Revised 33105,  41280 

1.316  Revised  (pending  confir- 
mation)  33108,33110 

Revised  final 41280 

1.317  Revised  (pending  confir- 
mation)  33111 

Revised  final 41280 

1.321    Revised 33105.  41281 

1.324    Revised 33105,  41281 

1.331  (a)  revised 33106,  41281 

1.332  Revised 33106,  41281 

1.334    Revised 33106,  41281 

1.341    (h)  revised 33106.  41281 

1.347    Revised 33106,  41281 

1.445  (a)(l)-(4)  revised 33106,  41282 

1.446  (b)  revised 33106,  41282 

1.451    (b)  revised 33106,  41282 

1.510    (a)  revised 33106.  41282 

2  Technical  correction 33688,  33959 

2.6  Revised  (pending  confirma- 
tion)  33112 

Revised  final 41282 

2.21    Revised 38695 

2.52    (d)  revised 38695 

2.54  Revised 38695 

2.55  Removed 38695 

2.57    Revised 38695 

2.85    (e)  revised 33111,  41282 

2.101    (c)  revised 33111,  41282 

2.146    (b)  revised;  (f)  removed...33111. 

41282 

2.162    (d)  revised 33111,  41282 

2.167    (g)  added 33111,  41282 

3  Removed 40140 

4  Removed 40140 

Chapter  II— Copyright  Office,  Library 
of  Congress 

201.11    (c)(l)(iv)  comment  time 

extended 29530 

201.17  (b)  (8)  and  (9),  (e)(9)  in- 
troductory text,  (vi),  and 
(viii),  and  (f)(3)  comment 
time  extended 29530 

203  Technical  correction 39483 

203.3  Revised 36820 

203.4  (c)  and  (d)  revised 36820 

203.6    (b)(2)  revised 36821 

204  Technical  correction 39483 

204.3  Revised 36821 

204.4  (a)  and  (d)  revised 36821 

204.5  (a)  revised 36821 

204.6  (a)  revised 36821 


Pac« 

204.7    (a)  revised 36821 

Chapter  111 — Copyright  Royalty 
Tribunal 

304.3  (a)  and  (d)  amended 32943 

304.4  (a)  amended 32943 

304.5  (c)  amended 32943 

304.6  (c)  (1)  and  (2)  amended 32943 

304.7  (b)(l)-(4)  amended 32943 

304.8  (b)(  1 )  revised 32944 

Title  37 — Proposed  Rules: 

1 32458 

2 32955,33991 

3 32458 

4 32458 

TITLE  38— PENSIONS,  BONUSES, 
AND  VETERANS'  RELIEF 

Chapter  I — Veterans'  Administration 

3.1    (g)(5),  (m)  and  (n)  amend- 
ed; (y)  added 38122 

3.7    (x)    introductory    text    re- 
vised; (x)(9)  added 29530 

17    Heading  corrected 29668 

21.3046    (b)  revised 42732 

21.4230    Revised 42107 

21.4254  (c)(13)  revised ....42733 

21.4255  Revised 42733 

21.4261  (d)  added 42731 

21.4262  (d)  added 42731 

36.4212  (a)  revised 43053 

36.4311  (a)  revised 43053 

36.4503  (a)  revised 43053 

21.5135  (f)  revised 32528 

21.5137  Added 30247 

36.4212  (a)  revised 35191,  38123 

36.4311  (a)    and    (b)    revised...35191, 

38123 

36.441 1    Added 29231 

36.4503    (a)  revised 35191.  38123 

Title  38— Proposed  Rules: 

17 35013,36658 

21 29267,  29269.  30269.  40650 

36 29270.41997 
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TITLE  39— POSTAL  SERVICE 

Chapter  I— United  State*  Postal 
Service 

10  International  Mail  Manual 
amended;   incorporation  by 

reference;  interim 30761 

International  Mail  Manual 
amended;  Incorporation  by 
reference;  final 40624 

111.3  DMM  amended;  incorpo- 
ration by  reference 34784 

232.1  (h)  introductory  text  re- 
designated as  (h)(1);  (h)  (1), 
(2)  and  (3)  redesignated  as 
(h)(1)  (i).  (ii).  and  (lii). 
(h)(2)  added 32113 

233.2  (b)(2)  note  corrected 28918 

310    Authority  citation. 42354 

310.1  (f)  revised 42354 

320.2  (c)  amended 42354 

320.3  (d)  amended 42355 

320.4  Amended 42355 

320.5  Amended 42355 

320.6  (f )  amended 42355 

320.9    Amended 42355 

601  PCM  amended;  incorpora- 
tion by  reference 42108 

601.105    Amended 36822 

Title  39— Proposed  Rulea: 

10 32955 

111 29273 

TITLE  40— PROTECTION  OF 
ENVIRONMENT 

Chapter  I — Environmental  Protection 
Agency 

20    Appendix  A  added 38319 

32    Added 35942 

33.240  Comment  time  ex- 
tended  29668 

52.02    (d)  revised 38886 

52.120    (c)(33),    (34),   (38)(i)(B). 

(42),  and  (53)(ii)  added 29534 

(c)(44)(i)(B)  corrected 30972 

(c)(54)(i)(C)  added 42572 

52.123  (c)(2)  added 29534 

52.124  (a)(2)  added 29534 

52.131    Table  amended 29534 

52.136  Removed 29534 

52.137  Removed 29534 

52.138  Removed 29534 


Face 
52.220  (c)(47)(ii)(B).  (50)(ix). 
(52)(xiii)(B)  and  (xv), 
(54)(i)(B),  (iv)(B),  and  (v), 
(56)(U),  (58)(iv),  (71), 
(74)(iii).  (77)(U)(B),  (79)(iii). 
(82)(i),  (85)(iii),  (89)(ii),  (91), 
(92)(il),  (95)(U),  (97).  (103) 
(iv)  and  (v),  (109),  (110),  and 
(111)  added;  (c)(77)(ii)  intro- 
ductory text  revised 28620 

(c)(51)(vU)(C),  (73)(i)(B), 
(75)(ii),  (79)(ii)(B), 
(83)(i)(C),  (85)(x)(A), 
(86)(i)(D),  (92)  (v)(B),  and 
(vI)(A),  (93)(ii)(C),  (95)(i)(C), 
(98)  (ix),  (x),  and  (xi),  (101) 
(i)(B)  and  (U)(B),  (102)(iv), 
(103)(ii)(B)  and  (xviii), 
(104)(ii),  (121),  and  (125) 
added 29232 

(c)(66)(i)(B),  (67)(iii)(B),  (69) 
(iii)  and  (iv).  (79)(iv)(B),  (83) 
(i)(B)  and  (iii)(A),  (85)(viii), 
(86)(i)(B),  (87)(i)(B), 
(88)(iii)(B),  (89)(vii), 
(93)(ii)(B),  (95)(i)(B),  (iv), 
and  (v),  (96)(v),  (98)  (vU) 
and  (vill)  added 29670 

(c)(52)(xlil)(C),  (92)(ii)(C), 
(93)(vi),  (98)(vii)(B), 
(119)(i)(B),  and  (120) 
added 29537 

52.222  (d)(3)(ii),  (4)(il),  and  (5) 
added 28621 

(d)(7)  added 29538 

52.223  (b)(5)(viii)  and  (6)(ii) 
added 28621 

.(b)(10)  added 29538 

52.232  (a)(ll)  added 28621 

(a)(3)(v),    (7)(ii).    (9)(iii)    and 

(14)(i)  added;  (a)  (10)(ii)  and 

(ll)(ii)  amended 29670 

(a)(15)  added 29538 

52.233  (b).  (d)(4),  (18),  and 
(28),  (e),  (f)(l)(i)  (b)  and  (d), 
and  (g)(1)  (iv).  (xvi).  and 
(xxvi)  removed 28621 

52.237  (a)(3),  (4).  and  (5) 
added 23621 

52.238  Table  amended 28622,  29538 

52.246    (b)(l)(ii)  added 28622 

(b)  introductory  text  revised 29670 

52.252    (b)(l)(ii)  added 28622 


UMI 


SEPTEMBER  1982 
CHANGES  JULY  1  THROUGH  SEPTEMBER  30,  1982 


Page 

52.253  (b)(1)  introductory  text 
revised;  (b)(1)  (ii)  and  (iii) 

and  (3)(viii)  added 28622 

52.254  (a)(l)(i)  revised; 
(a)(3)(iv)  added 28622 

(a)(3)(vii)  added 29538 

52.255  (b)  introductory  text  re- 
vised; (b)(3)  (X)  through 
(xiii)  added 28622 

(b)(2)( viii)  added 29538 

52.256  (b)(3)  added 28622 

(b)(3)  (ii)  and  (iii)  added 29538 

52.264    Removed. 29538 

52.320    (c)(27)  and  (23)  added 42573 

52.370    (c)(20)  revised 36823 

(c)(22)  added 41959 

52.373    (b)  added 41959 

52.380    (d)(9)  added 36823 

(c)(4)  and  (5)  removed 41959 

52.520  (c)  introductory  text  re- 
vised; (c)(48)  added 29540 

(c)  introductory  text  revised; 
(c)(39)  added 32114 

(c)  introductory  text  revised; 
(c)(47)  added 32116 

(c)( 45)  added 35484 

52.533    Added 32116 

52.620    (c)(14)  added 43054 

52.670  (c)  (19)  through  (21) 
added 32533 

52.671  Revised 32534 

52.675    (a)  designated  as  (a)(1); 

(a)(2)  added 32534 

52.679  Added 32534 

52.680  Revised 32535 

52.685    (a)  and  (b)  removed 32535 

52.687  Added 32535 

(a)  corrected 34539 

52.688  Added 32535 

(a)  corrected 34539 

52.720    (c)(16)  introductory  text 

revised 30058 

(c)(35)  added 39485 

(c)(37)  added 42734 

(c)(39)     and     (40)     correctly 

added 43054 

52.770    (c)  (34)  and  (35)  added 30980 

(c)(  19)  revised 39168 

(c)(38)  added 42736 

52.773  (g)  added 30980 

52.776  (e)  added 30980 

52.783  (a)  amended 30980 

52.795  (e)(1)  revised 39168 

52.870  (c)(14)  added. 38532 

52.920  (c)(31)  added 30059 

(c)(33)  added 34538 


Pace 

52.970  (c)(27)  added 29536 

(c)(32)  added 32530 

52.979  Table  amended 32530 

52.980  (d)  added 30762 

52.983    Removed 29536 

52.1070    (c)      (65)      and      (66) 

added 29532 

52.1120    (c)(42)   revised;   (c)(47) 

added 30061 

52.1166    (a)(1)  removed 30061 

52.1170    (c)(56)  added 32117 

(c)(57)  added 37171 

52.1230    (a)  revised 32118 

52.1270    (c)(13)  added 34786 

52.1320    (c)(33)  added 29234 

(c)(38)  added 38125 

52.1370    (c)(ll)  added 30763 

52.1375    Table  amended 30763 

52.1520    (c)(20)  removed 38321 

52.1670    (c)(66)  added 34785 

52.1770    (c)    introductory    text 

revised;  (c)(31)  added 32119 

52.1870    (c)(31)  revised 32121 

(c)(44)  added 34539 

52.1875    (a)  table  footnote  f  re- 
vised  32123 

52.1881  (b)    introductory    text 
revised;  (b)(28)  revised 32123 

52.1882  (k)  added 32123 

52.1920    (c)(24)  added 33503 

52.1970    (c)      (49)      and      (50) 

added 29539 

(c)(51)  through  (54)  added 35191 

52.1987  Revised 35193 

52.1988  Added 35193 

(c)  (36)  through  (38)  added 35193 

52.2120    (c)    introductory    text 

revised;  (c)(22)  added 32124 

(c)(23)  added 38887 

52.2220    (c)    introductory    text 

revised;  (c)(47)  added 32125 

52.2270    (c)(40)  added 28624 

(c)(20)  revised;  (c)  (44),  (45) 
and  (46)  added 32126 

(c)(43)  added 32529 

52.2320    (c)(14)  added 36689 

(c)(  11)  added 41928 

52.2322(j)  added 41928 

52.2329    Removed 41928 

52.2331    Table  amended 41928 

52.2336    Removed 41928 

52.2338-52.2343    Removed 41928 

52.2420    (c)(71)  added 42711 

52.2520    (c)(18)  added 38533 

52.2670    (c)(4)  added 43054 
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TITLE  40  Chapfar  I— Con.  pv« 

52.2720  (c)(29)  added  (tempo- 
rary)  38888 

60  Authority  delegation  no- 
tices  30061, 

30063-30065,  36421.  36423 

60.4    (b)(F)  amended 30062,  30063 

(bXCC)  amended 42736 

(b)(D)  revised 43060 

60.16    Amended 31876 

60.470—60.474     (Subpart     UU) 

Added 34143 

60  Appendix      A      corrected...28624, 

30481 

61  Authority  delegation  no- 
tices  30061, 

30063-30065.  36421.  36423 

61.04    (b)(F)  amended 30062.  30063 

(b)(CC)  amended 42736 

(b)(D)  revised 43060 

61.67    (g)  amended 39486 

61  Appendix      B      Amended...39170. 

39486 

62  6100—62.6120     (Subpart     Z) 

Added 29235 

62.10100—62.10130  (Subpart  PP) 

Added 29236 

65.400    Table  amended 39682 

80.2  (p),  (q).  and  (r)  effective- 
ness extended  to  11-1-82 38094 

80.20  (a)(l)(U),  (5),  (9)(U).  and 
(b)(1)  (i)  and  (U)  and  (2)  re- 
vised; (b)  effectiveness  ex- 
tended to  11-1-82 38094 

81.300—81.356  (Subpart  C)  No- 
menclature change 31878 

81.301    Amended 31878.  38323 

81.308  Amended 31878 

81.309  Amended 31878 

81.310  Amended 31878 

81.311  Amended 31878.  34148 

81.313  Amended 32835 

81.314  Amended 31878 

81.315  Amended 30981. 

31878.  35967.  38890 

81.316  Amended 38322.  43061 

81.318    Amended 31878 

81.320  Amended 31878.  38891 

81.321  Amended 31878 

81.323  Amended 31878.  42737 

81.324  Table  amended 39823 

81.325  Amended 31878 

81.326  Table  amended 29541 

81.327  Amended 30764 

81.330    Amended 31878 

81.334    Amended. 31878 


81.336    Amended 31878. 

32127,  32128,  40166.  41108 

81.339  Amended 31878 

81.340  Amended 30066 

81.341  Amended 31878 

81.343    Amended 31878 

81.346  Amended 31878 

81.347  Amended 31878 

81.349  Amended 31878 

81.350  Amended 31878 

81.353    Amended 28626 

81.355  Amended 31878 

81.356  Amended 31878 

85.1702    (a)(4)  revised 30484 

85.1704  (b)  and  (c)  revised 30484 

85.1705  (d)(3)  and  (h)  removed; 
(g)  redesignated  as  85.1707 
and  heading  added;  (f)  re- 
vised  30484 

85.1706  Redesignated  as 
85.1708;  new  85.1706  added 30484 

85.1707  Redesignated  as 
85.1709;  new  85.1707  redesig- 
nated from  85. 1705(g)  and 
heading  added 30484 

85.1708  New  85.1708  redesig- 
nated from  85.1706 30484 

Old   85.1708    redesignated   as 

85.1710  and  amended 30485 

85.1709  New  85.1709  redesig- 
nated from  85.1707 30484 

Old   85.1709   redesignated   as 

85.1711  and  amended 30485 

85.1710  Redesignated         from 

85.1708  and  amended 30485 

85.1711  Redesignated         from 

85.1709  and  amended 30485 

120.37    Removed 32129 

122    Authority  citation 32369,  41563 

Meetings 35766 

122.10    (b)  amended;  interim 32369 

122.15    (a)(7)  (Iv).  (v).  (vi),  (vli) 

and  (vili)  revised;  interim 32369 

122.17    (e)    (6).     (7)     and    98) 

added;  interim 32369 

122.20  (a)  amended 41563 

122.21  (d)  introductory  text 
amended;  (d)(4)  added;  in- 
terim  32369 

122.25  (a)  (5)  and  (13).  (b)  (3) 
and  (4)  revised;  new  (b)  (6) 
and  (7)  and  (c)  added;  inter- 
im  32369 

122.27    Heading     revised,     (c) 

added:  interim. 32372 
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120.45    Removed 29542 

122.42    Amended 32129 

123    Authority  citation 32377 

State  program  approved 29236, 

32378,  32711,  33268,  35967,  35970, 
38323,  41561 

123.122    (c)  and  (d)  revised 32377 

123.125    (a)  revised 32377 

123.128  (d)  amended 32377 

123.129  (a)  (4)  and  (5)  added; 
interim 32378 

123.137    (a)  revised,  (b)  amend- 
ed  32378 

146.13    Amended !""!!"!'^'Z!!! 32129 

146.23    Amended 32129 

146.33    Amended 32129 

162.16    Temporary  exemption 41737 

162.60    (d)  table  corrected 33959 

180    Policy  statement 42956 

180.2    (a)  corrected 33693 

180.111    Table  amended 42738 

180.121    Revised 31552 

180.153    Revised 42738 

180.155    (a)  table  amended 33692 

(a)  table  technical  correction....  40166 

180.157    Revised 42739 

180.169    Table  amended 35974 

180.171    Table  amended 42739 

180.173    Revised 42739 

180.199    Revised 31551 

180.211    Table  corrected 28626 

180.242    (a)      and     (b)      table 

amended 39489 

180.254    Table  amended 37173 

180.263    Revised 42740 

180.275    Amended 42741 

180.294    Table  amended 31553 

180.303    Table  amended 33693 

180.322    Revised 42740 

180.324    Table  amended 33691 

180.328    Table  amended 39490 

180.339    (a)  table  amended 33692 

180.342    Table  amended 30486 

180.356    (b)  corrected 34537 

180.363    Revised 30487 

180.377    Table  amended 32536 

180.379  Table  amended....31554,  35973 

180.380  Table  amended 38534 

180.383    Table  amended 39490 

180.306    Table  amended 41738 

180.399    Revised 35972 

180.404  Added 30488 

180.405  Added 33689 

180.406  Added 37172 

180.1001    (c)    Uble    amended...30489, 

35975 


Page 

(d)  table  amended 33690 

180.1076    Added 38535 

244  Authority  citation 36602 

244.100    (f)(2)  removed 36602 

244.203    Revised 36602 

Introductory  text  corrected 41959 

245  Authority  citation 36602 

245.200-1    (g)      and      (h)      re- 
moved  36603 

246  Authority  citation 36603 

246.100  (g)  removed;  (h)  redes- 
ignated as  (g)  and  revised 36603 

246.203-1    Removed 36603 

260    Authority  citation 3234,  41563 

Meetings 35766 

Rulemaking  petitions 36162 

260.10  Amended;  interim 32349 

260.11  (a)  amended 41563 

261.7    (b)  introductory  text  and 

(1)  revised 36097 

264    Authority  citation 30447, 

32349.  32384 

Meetings 35766 

Appendix  IV  Added 32367 

264.1    (f)  revised;  interim 23284 

264.10    (b)  revised;  interim 32349 

264.15    (b)(4)  revised;  interim 32350 

264.18    (b)(1)  revised;  interim 32350 

264.73    (b)(6)  revised;  interim 32350 

264.77    (c)  redesignated  as  (b) 

and    revised;    and    new    (c) 

added;  interim 32350 

264.90-264.109      (Subpart      P) 

Added;  interim 32350 

264.110    (b)  revised;  interim 32356 

264.112    (a)   introductory   text, 

and  (a)(1)  revised;  interim 32356 

264.117  (a)(1)  (i)  and  (ii)  re- 
vised; interim 32356 

264.118  (a)  introductory  text, 
(a)(1),  (2)  (i)  and  (ii)  revised; 
interim 32356 

264.140    (b)  revised;  interim 32357 

264.142    (a)  revised;  interim 32357 

264.144  (a)  revised;  Interim 32357 

264.145  Introductory  text  re- 
vised; interim 32357 

264.147    Amended 28627 

(a)(l)(ii)  and  (b)(l)(U)  effec- 
tive date  deferred 30446 

(g)  added 30447 

264.220-264.249     (Subpart     K) 

Revised:  interim 32357 

264.250—264.269     (Subpart     L) 

Revised;  interim 32359 
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TITLE  40  Chapter  I — Con.  p^e 

264.251    Amended 28267 

264.270—264.299     (Subpart    M) 

Added;  interim 32361 

264.300—264.339     (Subpart     N) 

Added:  interim 32365 

265    Authority  citation 30447.  32367 

Meetings 35766 

265.147    Amended 28627 

(aXlKii)  and  (b)(l)(ii)  effec- 
tive date  deferred 30446 

(g)  added 30447 

265.253    (a)     revised;     (c)     re- 
moved; interim 32367 

265.258    Added;  interim 32368 

265.272    (b),  (c)  and  (d)  revised 

(e)  added;  interim 32368 

265.276    (c)(2)(iv)  revised;  inter- 
im  32368 

265.279  Revised;  interim 32368 

265.280  (c)  and  (d)  revised;  (e) 

and  (f )  added;  interim 32368 

265.281  Revised;  interim 32368 

265.302    (a),  (b)  and  (c)  revised; 

interim 32368 

265.312    Revised;  interim 32368 

265.314    (a)(1)  revised;  interim....  32369 
300    (Subchapter  J)  Added  (ef- 
fective date  pending) 31202 

Redesignated  from  1510  and 
revised  (effective  date  pend- 
ing)  31202 

403    Effective    date    reinstated 

to  3-30-81 42688 

403.3    (1)  and  (n)  effective  date 

reinstated  to  3-30-81 42688 

403.6  (e)    effective   date    rein- 
stated to  3-30-81 42688 

403.7  Effective  date  reinstated 

to  3-30-81 42688 

410    Revised 38819 

420    Technical  corrections 41738 

420.01    (b)  corrected 41739 

420.03    Introductory    text    cor- 
rected  41739 

420.32  (b)  Uble  corrected 41739 

420.33  (a)  table  corrected 41739 

420.34  (a)  table  corrected 41739 

420.46    (a)  and  (b)  table  correct- 
ed   .    ...  41739 

420.77    (d)<»iTwted.^^^^^^^^^^^^ 
420.82    (aKl).  (2)  and  (b)(2)  cor- 
rected       41739 

420.85  UKA)coriwU^Z'SZr..'AllZ9 

420.86  (bK2)  corrected 41739 

420.87  (b)(2)  corrected 41739 


Page 
420.92    (b)(5)  corrected 41739 

420.95  (a)(2)  and  (3)  correct- 
ed  41739 

420.96  (a)(4)  and  (c)(6)  correct- 

gjj 41739 

420.97  (b)(5)  TOrrected 41739 

420.104    Corrected 41739 

420.122    (c)  corrected 41739 

435.30    Amended 31555 

716    Added 38791 

761.3    (d)  (1)  through  (3).  (h). 

(t),  and  (z)  revised;  (11) 
added 37356 

761.20  Introductory  text  re- 
vised  37356 

761.30—761.31       (Subpart      D) 

Heading  revised - 37359 

761.30    (a)  and  (h)  revised;  (1) 

and  (m)  added 37357 

761.40  (a)(2)  and  (c)(1)  re- 
vised  37359 

761.45    Correctly     redesignated 

as  761.180  (Subpart  J) 37360 

761.60  (a)(2)  Introductory  text. 
(b)(2)  (1),  (Ul)  introductory 
text.  (4)  and  (5),  (d),  and 
(g)(1)  revised;  (b)(l)(il)  re- 
moved; (b)(6)  added 37359 

761.65    (c)(2)  revised 37359 

761.180    (Subpart  J)  Correctly 

redesignated  from  761.45 37360 

763.60—763.78       (Subpart      D) 

Added 33207 

763.77    Corrected 38324 

763    Appendix  A  corrected 38S35 

Chapter  V — Council  on 
Environmontai  Quality 

1510  Redesignated  as  300  and 
revised  (effective  date  pend- 
ing)  31202 

Title  40— Proposed  Rules: 

1-775  (Ch.  I) 37258 

35 42591 

52 28967. 

29273.    29572,    29573,    30798,    31011. 

31588.    32741,    32742,    32956.    33282. 

33522,    33991.    35784,    38857,    37590, 

38364,    39202,    39203,    39696,    40185. 

41584.    41598.    41768.    41930,    42000. 

42124.  42382.  42760.  43083 

55 38557 

60 30799. 

31012.    32743.    34342,    36859,    38832. 

39204.  39205.  41143 
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65 33715,38557 

80 38070.38078 

81 28968. 

29573.  31586.  31588.  33282.  36449. 

36659.  38364,  38922.  41143,  42001, 

42125 

85 31289 

86 36450,36660 

110 „ 42381 

122 29274.  30799.  32038 

123 ......30799. 

30498,  31590.  32175.  35533,  38922. 

41599,  42761 

124 30799 

162 33716,  39538.  40659 

171 32551.  37592.  40667 

180 29573-29576,  31591, 

32746,  33719,  33720,  37256,  37257, 
39541.  39542,  41769.  41770,  42761 

228 41402 

230 42595 

256 36451,36452 

264 29274 

265 32385 

403 42698 

413 38462,41403 

425 31592 

433 38462,41403 

440 35256 

469 37048,  4 1403 

704 „ 3008 1 ,  3 1 290 

712 29853,32458 

716 38800 

720 28969 

723 33896,33924 

761 30082,  30083,  30270,  37258 

TITLE  41— PUBLIC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  l-^Federal  Procurement 
Regulations 


1-1.340    Heading  added 

1-1.340-1    Added 

1-1.341    Added 

1-1.706-1  (a)  (1),  (3),  and  (4) 
and  (e)(1)  (iii)  and  (iv)  re- 
vised; (a)(5)  and  (e)(l)(v) 
added 

1-1.709    Revised 

1-1.807    Revised 

1-1.1302  (a)  (8)  and  (9)  re- 
moved  

1-2.407-3    Revised 

1-3.106    Added 

1-4.1200—1-4.1213  (Subpart  1- 
4.12)  See  Temp.  Reg.  51. 
Supp.  2 


41355 
41355 
41356 


33694 
41356 
41356 

41356 
36164 
36164 


41355 


Pws 
1-4.1300—1-4.1313    (Subpart    1- 

4.13)    See    Temp.    Reg.    51. 

Supp.  2 41355 

1-4.1403    See  Temp.  Reg.  63 35767 

1-4.1408    See  Temp.  Reg.  63 35767 

1-6.106    Added 41356 

1-16.101    (b)  revised 36164 

(a)  revised 41356 

1-16.401    (c)  revised 41356 

1-16.802    Revised 41356 

1-16.804    Revised 41357 

1-16.804-1—1-16.804-6 

Removed 41357 

1-16.901-37    Removed 41357 

1-16.901-37A    Removed 41357 

1-16.901-279    Added 41358 

1-16.901-281    Added 41359 

1-16.902-OP  61    Removed 41360 

1-18.607    Added 41360 

1-1—1-30  (Chapter  1  Appendix) 
Temporary  reg.  55;  extended 

to  6-1-84 33693 

Temporary  Reg.  48  amended....  33694 
Temporary   Reg.   63.   Supple- 
ment 1  added 35768 

Temporary   Reg.   51,   Supple- 
ment 2  added 41355 

Temporary  Reg.  48  and  Sup- 
plements 1  and  2  removed 41355 

Temporary  Reg.  58  removed 41355 

Chapter  3 — Department  of  Health 
and  Human  Services 

3-3.808-3-3.808-7    Added 33504 

Chapter  4 — Department  of 
Agriculture 

4-1.704-1    Corrected 32537 

Chapter  5 — General  Services 
Administration 

5-1.340    Removed 36823 

5-1.372    Added 36823 

5-2    Added 28627 

5-3    Added 28918 

5-10.103—5-10.151    (Subpart   5- 

10.1)  Revised 42357 

5-16    Added 28647 


104 


LSA— LIST  OF  CFR  SECTIONS  AFFECTED 
CHANGES  JULY  1  THROUGH  SEPTEMBER  30,  1982 


TITLE  41  Page 

Chapter  5A — Office  of  Acquisition 
Policy,  General  Services  Adminis- 
tration 

5A-2    Removed 28647 

5A-3    Removed 28924 

5A-16    Removed 28649 

5A-71    Removed 28650 

5A-72    Removed 28650 

5A-74    Removed 28650 

5A-76    Removed 28650 

Chapter  SB — Office  of  Acquisition 
Policy,  General  Services  Adminis- 
tration 

5B-2    Removed 28647 

5B-3    Removed.. 28924 

5B-4    Removed 28647 

5B-16    Removed 28650 

Chapter  7 — Agency  for  International 
Development,  International  Devel- 
opment Cooperation  Agency 

7-1.002—7-1.009-2    (Subpart    7- 

1.0)  Added 37882 

7-1.101-7-1.107-3    (Subpart    7- 

1.1)  Removed 37884 

7-1.204    Amended 37884 

7-1.206    Amended 37884 

7-1.451-3    Amended 37884 

7-1.451-4    Amended 37884 

7-1.453-2    Amended 37884 

7-1.604    Amended 37884 

7-1.605-3    Amended 37884 

7-1.605-5    Amended 37884 

7-1.606    Amended 37884 

7-2.406-3    Amended 37884 

7-2.406-4    Amended......^; 37884 

7-3.101-50    (d)(6)  revised 37884 

7-6.5103    (d)(l)(i)    and    (7)    re- 
vised  37884 

7-7.5001-9    Revised 35484 

7-7.5001-26    Amended 37885 

7-7.5001-47    Added 35485 

7-7.5003-9    (d)(1)  amended 37885 

7-7.5301-14    Amended 37885 

7-7.5401-12    Amended 37885 

7-7.5501-8    Revised 35486 

7-7.5501-4    Added 35487 

7-7.5501-20    Amended 37885 

7-8.211-1    (b)  amended 37885 

7-8.211-2    (b)  amended 37886 

7-15.603-2.51    Added 37885 

7-15.603-2.52    Added 37885 


Pace 
7-50.202    (a)  and  (b)  amended 37885 

Chapter  8 — Veterans  Administration 

8-3.705    Amended 33694 

8-3.801-2    Revised 33694 

8-3.801-3    Amended 33695 

8-3.807-3    (a)      amended;      (b) 

through  (d)  removed 33695 

8-3.809    Revised 33695 

8-3.811    Added 33695 

8-3.813    Amended 33695 

Chapter  9 — Energy  Department 

9-3.807-50    (a)  revised 28925 

9-5.5206-6    Removed 28925 

9-5.5206-7    Removed 28925 

9-5.5206-13    Removed.... 28925 

9-5.5207-2    Revised 28925 

9-7.103-50    Amended 28925 

9-7.103-53    Revised 28925 

9-7.104-50    Revised 28926 

9-7.302-57    Revised 28926 

9-15.205-61    Added 28927 

9-15.303-J.  45    Added 28927 

9-15.603-2.B-61    Added 28927 

9-23    Revised 28927 

9-50.506-6    (e),  (1),  and  (m)  (7) 
and  (8)  revised;  (m)  (1)  and 

(2)  removed 28929 

9-50.704-1    Revised 28930 

9-50.704-4    Revised 28930 

9-50.704-33    Existing  text  desig- 
nated as  (a)  and  revised;  (b) 

added 28930 

9-50.704.49    Added 28931 

Chapter  14H — Bureau  of  Indian 
Affairs,  Department  of  the  Interior 

14H-1.451    Removed 43061 

14H-1.451-2    Removed 43061 

14H-1.541-6    Removed 43061 

Chapter  19— United  States 
Information  Agency 

Chapter       19       Nomenclature 

change 40790 

Chapter  25 — National  Science 
Foundation 

25-9    Removed 38125 
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Page 

Chapter  101 — Federal  Property 
Management  Regulations 

101-4.100-101-4.105-7 

(Subpart  101-4.1)  Revised 34148 

101-7    Appendix  1-A  amended....  37545 

101-1—101-7  (Subchapter  A 
Appendix)  Temporary  Reg. 
A-19  effectiveness  extended; 
supplement  2  added 34786 

101-11.412-1    Revised 34787 

101-11.412-2  (a)(1),  (b)(1).  (7), 
(11),  (14),  and  (18)  revised; 
(c)  added 34787 

101-11.412-3  (a)  and  (d)  re- 
vised  34788 

101-20.105    (a)  revised 41360 

101-21.604  (c)  through  (h)  re- 
vised  41361 

101-17-101-21  (Subchapter  D 
Appendix)  Temporary  Reg. 

D-66.  Supp.  2  added 37173 

Temporary  Reg.  D-67  added 41959 

101-26.501    (a)         introductory 

text,  (b),  and  (c)  revised 41362 

101-26.501-1    (b)     revised;     (c) 

added 41362 

101-26.501-2  (a)  through  (c)  re- 
vised  41363 

101-26.501-3    Revised 41363 

101-26.501-4    (a),   (b),   and   (d) 

revised 41363 

101-26.501-6    (c)  revised 41364 

101-26.501-8    (a)   amended;   (b) 

revised 41364 

101-26.501-9    Added 41364 

101-26.4902-1781    Revised 41364 

101-28.300-101-28.310-3 

(Subpart  101-28.3)  revised 42355 

101-25—101-34  (Subchapter  E 
Appendix)    Temporary  Reg. 


Page 

E-70;       effectiveness       ex- 
tended;       supplement        2 

added 30248 

(Subchapter  E  Appendix) 
Temporary  Reg.  E-74;  effec- 
tiveness extended;  supple- 
ment 1 36824 

101-35—101-37    (Subchapter    P 
Appendix)  Temporary  Reg. 

P-499  added 33960 

101-36.1304-31    Added 37174 

101-36.1304-32    Added 37174 

101-38—101-41    (Subchapter    G 
Appendix)    Temporary  Reg. 

G-46  added 30248 

101-41.307-3    Revised 33960 

101-41.604-1    Revised 33960 

101-41.604-2    (b)(3),  and  (c)  in- 
troductory     text      revised; 

(b)(4)  removed 33960 

101-45.105-3    (b)    and    (c)    re- 
vised  37174 

101-47.203-5    (b)    through    (d) 

revised 37175 

101-47.204-1    (a)    and    (b)    re- 
vised  37175 

101-47.308-6    Revised 37176 

Chapter  109 — Department  of  Energy 
Property  Management  Regulations 

109-35    Revised 39823 

Title  41 — Proposed  Rules: 

Chapter  29: 

29-70 35784 

Chapter  101: 

101-41 42763 

101-47 -..33993 

Chapter  105: 

105-61 .)37259 
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TITLE  42— PUBLIC  HEALTH 

Chapter  I— Public  Health  Service,  De- 
partment of  Health  and  Human 
Services 

Pace 

32    Authority  citation 51918 

32.91    Added 51918 

36.41    (e)  revised 54743 

36.51—36.57         (Subpart         P) 

Added 4018 

50  Authority  citation 48595 

Authority  citation 33701 

50.101—50.107  (Subpart  A)  Re- 
moved; interim 48595 

50.207    (b)     revised     and     (c) 

added 33701 

50.209    (b)  revised 33701 

50.601—50.606  (Subpart  P)  Re- 
moved; eff.  10-1-82 48593 

51  Removed;  eff.  10-1-82 48593 

Authority  citation 48595 

51.101  Amended;  interim 48595 

51.102  (a)  removed;  interim 48595 

51.103  Revised;  interim 48595 

51.104  Removed;  new  51.104  re- 
designated from  51.105;  in- 
terim  48595 

51.105  Redesignated  as  51.104; 
interim. 48595 

51a    Removed;  eff.  10-1-82 48593 

51a.201— 51a.213  (Subpart  B) 
Authority  citation  amend- 
ed  27824 

51a.201    Revised 27824 

51a.206    (a)  amended 27824 

51a.309  Introductory  text 
amended;  (a)  through  (g)  re- 
moved; interim 48595 

51a.401-51a.417  (Subpart  D) 
Authority  citation  amend- 
ed  27825 

51a.401    Revised 27825 

51a.406    (a)  amended 27825 

51b    Authority  citation 48595 

51b.301— 51b.306     (Subpart     C) 

Removed;  eff.  10-1-82 48593 

51b.304  (b)(1).  (6).  (c)(1),  (2). 
(3),  and  (5),  and  (d)  re- 
moved; interim 48595 

51b.701-51b.706    (Subpart    G) 

Removed;  eff.  10-1-82 48593 

Note:  BoMfoc*  indicates  1982  page  numbers. 


Pace 

51d.101-51d.116  (Subpart  A) 
Authority  citation  amend- 
ed  27825 

51d.l01    Revised 27825 

51d.l02    (a)  revised 27825 

51d.l07    (a)    introductory    text 

revised 27825 

51e    Removed;  interim 48595 

5  If  Authority  citation  amend- 
ed  27825 

51f.l01    Revised 27825 

51f.l02    Amended 27825 

51f.l08    (a)  amended 27825 

51g    Authority  citation 48593 

51g.l    Amended;  eff.  10-1-82 48593 

51g.4    (c)(2)  removed;  eff.  10-1- 

82 48593 

51g.5    Introductory  text 

amended;  (c)  removed;  eff. 

10-1-82 48593 

52.3    (a)  introductory  text,  (1). 

and  (2)  revised 58675 

53  Authority  citation 27860 

53.134    Reinstated  and  revised 27860 

54  Removed;  eff.  10-1-82 48593 

Authority  citation 48595 

54.101  Revised;  interim 48595 

54.102  Amended;  interim 48595 

54.103  (d)(2)  removed;  inter- 
im  48595 

54.104  Revised;  interim 48595 

54.105  Removed;  interim 48595 

54.106  (c)(3),  (f)(1),  and  (g)(3) 
removed;  (g)(2)  amended;  in- 
terim  48595 

54.107  (a)  introductory  text  re- 
vised; (a)(10),  (11),  and  (12), 
(c),  and  (d)(3)  removed; 
(d)(l)(i)  and  (iv)  amended; 
interim 48596 

54.110    (c)(1)    amended;    (c)(2) 

removed;  interim 48596 

54.201—54.203  (Subpart  B)  Re- 
moved; interim 48596 

54.301  Amended;  interim 48596 

54.302  (b)(2)(iv),  (v),  and  (3)  re- 
moved; interim 48596 

54.401    Amended;  interim 48596 

54.501—54.503  (Subpart  E)  Re- 
moved; interim 48596 

54.601    Amended;  interim 48596 

54a    Authority  citation 48593,  48596 

54a.l01— 54a.l0y   (Subpart     A) 

Removed;  eff.  10-1-82 48593 

54a.l01    Revisdb;  interim 48596 
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TITLE  42  Chapter  I— Con.  Pa«e 

54a.l05    Removed;  interim 48596 

54a.201— 54a.206    (Subpart     B) 

Removed;  eff.  10-1-82 48593 

54a.201    Revised;  interim 48596 

54a.203    Revised;  interim 48596 

54a.204    Removed;  interim 48596 

Technical  correction 55695 

54a.205    (b)  removed;  interim 48596 

54a.207    Revised;  interim 48596 

54a.208— 54a.215    Removed;    in- 
terim  48596 

54a.301— 54a.306     (Subpart     C) 

Removed;  eff.  10-1-82 48593 

Authority  citation 48596 

54a.301    Amended;  interim 48596 

54a.303    (a)  amended;  interim 48597 

54a.305    (a)  revised;  interim 48597 

54a.401— 54a.409    (Subpart     D) 

Removed;  eff.  10-1-82 48593 

54a.401    Revised;  interim 48597 

54a.403  (c)(2)  removed;  inter- 
im  48597 

54a.404  (k)(l),  (m).  (n).  (o). 
(q)(l)  and  (2).  (r),  (s).  (t), 

and  (u)  removed:  interim 48597 

54a.405    (a)(4)  and  (5),  (b).  (c). 

and  (d)  removed;  interim 48597 

54b    Removed;  eff.  10-1-82 48593 

Heading  revised;  authority  ci- 
tation; interim 48597 

54b.l01    Revised;  interim 48597 

54b.  102    Revised;  interim 48597 

55    Removed 58676 

56a    Removed;  eff.  10-1-82 48593 

Authority  citation 48597 

56a.l06  (d)  through  (j)  re- 
moved; Interim 48597 

56a.201— 56a.206    (Subpart     B) 

Removed;  interim 48597 

56a.302  (a)(2).  (b).  and  (c)  re- 
moved; interim 48597 

56a.303  (c).  (d).  (e).  (k)(l). 
(k)(2)(i)  and  (ii),  (m),  and 

(n)  removed;  interim 48597 

56a.304    (b)   and  (d)  removed; 

Interim 48597 

56a.305  (b)(4)  through  (7)  re- 
moved; interim 48597 

56a.306    (a)  removed;  interim 48597 

56a.403  (a)(2),  (b),  and  (c)  re- 
moved; interim 48597 

56a.404  (c).  (d),  (e).  (h),  (J). 
(1)(2)(1)  and  (ID.  (m).  and  (n) 
removed;  interim 48597 

Note:  ■»W»h  indicates  1982  page  numbers. 


Page 
56a.405    (b)   and   (d)   removed: 

interim 48597 

56a.406  (b)(3)  through  (6)  re- 
moved: Interim 48597 

56a.408    (a)  removed:  interim 48597 

57.208    (a)(1)  revised 3«325 

59.301—59.310  (Subpart  D)  Re- 
moved: eff.  10-1-82 48593 

59.304  (a)(16)  and  (17)  re- 
moved; interim 48597 

87    Revised 58676 

91    Removed;  eff.  10-1-82 48593 

91.5  (c)  introductory  text  and 
(4)(i)  amended:  (c)(3)  re- 
vised: (c)(7)  and  (10)  re- 
moved; Interim 48597 

100    Policy  statement  revised 61287 

100.106  Interpretation 7230 

110  Effect  of  statutory  amend- 
ments  45694,51246 

110.101    Amended 193M 

110.103  (a)  revised:  (c)  re- 
moved  19839 

110.104  (a)(3)  revised:  (b)  re- 
moved: (c)  through  (g)  re- 
designated  as   (b)   through 

(f ):  new  (b)(2)  revised 19339 

110.105  (b)  revised 19339 

110.107  (b)  introductory  text 
revised:  (b)(1)  amended 19340 

110.108  (a)(3)  added;  (d).  (e), 
and  (1)  through  (n)  removed; 
(f)  through  (k)  and  (o) 
through  (8)  redesignated  as 

(d)  through  (i)  and  (J) 
through  (n);  (b)  and  new 
(J)(2)  revised 19340 

110.211    (b)  amended 19340 

110.302    (a)  amended 19341 

110.402    Introductory  text 

amended 19341 

110.407    (c)  revised 19841 

110.503  (aK2)  and  (b)(1) 
amended:  (a)(3)  removed: 
(b)(2)  revised 19341 

110.507  (a)  introductory  text 
removed:  (a)  (1)  and  (2)  re- 
designated as  (a) 19341 

110.508  (c)  revised 19341 

110.601—110.605    (Subpart      F) 

Revised 31447 

110.603  (b)(2)(l)   and   (U),   and 

(e)  corrected 8S194 

110.604  CorrecUy  designated. 35194 
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Page 

110.605    Correctly     designated; 

(a)  corrected 35194 

110.701  (Subpart  G)  Re- 
moved  19341 

1 10.801    Amended 19341 

110.805  (a)  (1)  and  (2)  amend- 
ed  19341 

110.903  (a)  amended 19341 

110.904  (d)(1)  amended 19341 

110.1003  (b)  amended;  (c)  re- 
moved  19341 

110.1004  Revised         (effective 

date  pending) 19342 

110.1006  (a)  amended;  (b)(2) 
revised 19342 

110.1007  (b)(2)  revised 19342 

110.1009  Removed;  new 

110.1009  redesignated  from 
110.1013  and  revised 19342 

110.1010  Removed;  new 

110.1010  redesignated  from 
110.1014 19342 

110.1011  Removed;  new 

110.1011  redesignated  from 

1 10. 1016 19342 

110.1012  Removed 19342 

110.1013  Redesignated  as 
110.1009 19342 

110.1014  Redesignated  as 
110.1010 19342 

110.1015  Removed 19342 

110.1016  Redesignated  as 
110.1011 19342 

122.104  (b)(l)(iii)(D)  removed 28652 

122.107  (c)(15)  and  (17)  re- 
Vised;  (c)(19)  added 3552 

122.109    (b)  revised 28«51 

122.701-122.707    (Subpart      H) 

Added;  interim 30951 

124    Interpretation 174S9 

Chapter  IV— Health  Car*  Financing 
Administration,  Department  of 
Health  and  Human  Services 

400—404  (Subchapter  A)  Head- 
ing added;  interim 32400 

401    Transferred  to  subchapter 

A;  interim 32400 

401.101  Revised 55696 

401.102  Revised 55697 

401.105  (b)(2)  revised. 55697 

401.106  Added 55697 

401.108  Added 55697 

NoTC  BoldfoM  indicates  1982  page  numbers. 


Page 

401.110  Added 55697 

401.112  Added 55697 

401 . 1 16  Added 55697 

401 . 1 18  Added 55698 

401 . 1 20  Added 55698 

40 1 . 1 26  Added 55698 

401 . 1 28  Added 55698 

401.130  Added 55698 

401.132  Added 55699 

401.133  Added .....55699 

(a)(1)  and  (c)  corrected 59249 

401.134  Added 55700 

401.135  Added 55700 

401.136  Added 55700 

401.140    Added 55701 

401.144    Added 55701 

401.148    Added 55701 

401.152    Added 55701 

403    Added;    interim;    effective 

date  pending  in  part 32400 

405    Authority  citation 21049,  42681 

Authority  citation;  eff.  10-18- 

82 40800 

405.101—405.196    (Subpart      A) 

Authority  citation;  Interim 31528 

405.116    (a)  revised;  interim 31528 

405.120    (a)(3)  added;  interim 31528 

405.201—405.252    (Subpart      B) 

Authority  citation 48553 

Authority  citation 34092 

405.230    (a)   introductory   text, 
and      (b)      revised;      (a)(6) 

added 34092 

405.232    (c)  revised;  interim 48554 

(c)  court  order 53664 

(c)(2)(iii)  corrected 54744 

(c)  notice  of  legislation  affect- 
ing enforcement  and  imple- 
mentation  1386 

(c)  notice  of  legislation  affect- 
ing enforcement  and  imple- 
mentation  16339 

(i)  revised;  eff.  10-18-82 40800 

405.240    Introductory    text    re- 
vised; (k)  and  (1)  added 34092 

405.244- 1    Revised 34092 

405.250-2    Revised 34093 

405.401—405.488    (Subpart      D) 

Authority  citation 48546 

Authority  citation 43290 

405.430    (a),  (b)(7),  (c),  (d).  and 

(e)  revised;  interim. 48546 

(e)(  1 )  corrected 54744 

405.430    (b)(1)  through  (6)  re- 
vised; interim 31528 
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TITLE  42  Chapter  IV— Con.  Page 

405.434    Added;  interim 31529 

405.452  (b)  introductory  text 
revised;  (b)(3)  and  (e)(6) 
added;  (d)(3)  through  (10) 
redesignated  as  (d)(5) 
through  (12);  new  (d)(3)  and 
(4)  added;  new  (d)(5) 
through  (11)  revised;  inter- 
im  31529 

(b)(1)  and  (d)(7)  revised; 
(d)(ll)  and  (e)(2)(iii) 
added 42681 

405.453  (d)(5)  added;  interim 31531 

405.460  (a),  (b),  (e).  (f)  intro- 
ductory text,  and  (f)(5)  re- 
vised; (f)(9)  and  (h)  added 43290 

405.463    Added 43291 

405.482  (a)  uniform  implemen- 
tation withdrawn 49126 

405.483  Uniform  implementa- 
tion withdrawn 49126 

405.501—405.544    (Subpart      E) 

Authority  citation 63274 

405.501    Revised;  interim 63274 

405.504    (a)(2)  revised;  interim....  63274 

405.1041    Added;  interim 31531 

405.1501—405.1595  (Subpart  O) 

Authority  citation 34092 

Heading  revised 34092 

405.1501  Heading,  (a)  introduc- 
tory text,  (5),  and  (c)  re- 
vised  34093 

405.1502  Introductory  text,  (b) 

(1)  and  (2)  revised 34093 

405.1503  Amended 34093 

405.1505    (a)(2)  amended 34093 

405.1510  Amended 84093 

405.1511  (a)  amended 34093 

405.1512  Amended 34093 

405.1513  Amended 34093 

405. 15 15  Amended 34093 

405.1516  Amended 34093 

405. 1519  Amended 34093 

405.1520  Amended 34093 

405.1530  Amended 34093 

405.1531  Amended 34093 

405.1532  Revised 34093 

405.1534    Amended 34053 

405.1536  Amended 34093 

405.1537  Amended 34093 

405.1542  Amended 34093 

406. 1543  Revised 34093 

405.1545    Amended 

405.1550    Amended 

NoTC  ■■wt»M  indicates  1982  pace  numbers. 


Page 

405.1551  Amended 34094 

405.1552  Amended 34094 

405.1553  Amended 34094 

405.1554  Amended 34094 

405. 1563    Revised 34094 

405. 1567    Revised 34094 

405. 1569    Amended 34094 

405.1590    Amended 34094 

405. 1592    Revised 34094 

405.1625—405.1697    (Subpart  P) 

Authority  citation;  interim 31531 

405.1632    (d)  added;  interim 31531 

405.1842    Added 31690 

405.1901—405.1913    (Subpart  S) 

Authority  citation;  interim 31531 

405.1910    Heading,  (a),  and  (c) 

revised;  (d)  added;  interim 31531 

405.2401  (b)(10)  revised;  inter- 
im  21049 

(b)(10)(iv)(C)  corrected 23448 

416  Added  (effectiveness  pend- 
ing in  part) 34094 

421    Authority  citation 38540 

421.3    Amended 38540 

421.117    Added 38540 

421.128    (f)  added 38540 

430  Authority  citation 48559 

430.1    Amended;  interim 48559 

431  Authority  citation 48527.  48539 

431.50  (a)  and  (c)  revised;  in- 
terim  48527.  48539 

(c)(1)  and  (3)  corrected 54744 

431.51  Revised;  interim  (effec- 
tive in  part  pending  OMB 
review) 48527 

431.52  (a)  and  (b)  revised 28655 

431.54  Added;  interim 48527 

(d)  correctly  designated  and 

introductory    text    correct- 
ed  54744 

431.55  Added;  interim  (effec- 
tive in  part  pending  OMB 
review) 48528 

(f)  introductory  text  correct- 
ed  54744 

431.630  Revised;  interim  (effec- 
tive in  part  pending  OMB 

review) 48565 

Introductory  text  correctly  re- 
moved  54744 

432.50  (b)(4)  removed;  inter- 
im  48566 

432.60   (c)  removed;  interim 17490 

433    Authority  citation 48559 

Authority  citation  corrected.....  54744 
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Authority  citation 4334S 

433.8    Revised 43348 

433.10    (b)  revised;  interim 48559 

433.15  (bKl)  removed;  (b)(6) 
redesignated  as  (b)(7);  new 

(b)(6)  added;  interim 48566 

(b)(6)(i)  corrected 54744 

433.34  Revised;  interim 17490 

433.35  Revised;  eff.  10-21-82 41564 

433.139  (c)  added;  interim  (ef- 
fective date  pending  in 
part) 48560 

Effective  date  confirmed 37547 

433.201    Revised 43343 

433.203    Corrected 54744 

Amended 43343 

433.205    (c)  revised 43348 

433.207    Introductory  text  and 

(c)  revised 43349 

433.209  (b)  introductory  text 
and    (6)    revised    (effective 

date  pending) 43349 

433.213    (b)(2)(ii)  corrected 54744 

(a),  (b)  introductory  text  and 
(1)  and  (2)(ii)  revised;  (c)  re- 
designated as  (d)  and  re- 
vised; new  (c)  added  (effec- 
tive date  pending) 43349 

433.215    Added   (effective   date 

pending) 43349 

433.217  (b)(2)  and  (3)  revised; 
(c)  redesignated  as  (d)  and 

amended;  new  (c)  added 43349 

435    Authority  citation 48539,  48560 

Authority  citation 21049,  27078 

435.2  Introductory  text  re- 
vised; interim 48560 

435.3  Amended;  Interim 48539 

Corrected 54744 

Amended;  interim 21049 

435.118    Undesignated      center 

heading  and  section  added 28655 

435.222    (b)    introductory    text 

and  (2)  corrected 54743 

435.232    Added;  interim 48539 

435.324  Introductory  text  cor- 
rected  54743 

435.403  (i)  and  (J)  Introductory 
text  and  (1)  revised;  inter- 
im  27078 

435.726    Added;  interim 48539 

435.735    Added;  interim 48540 

435.821  (b)  corrected 54743 

435.822  (b)(1)  corrected 54743 

Note  UUfnm  indicates  1982  pa^e  numbers. 


Page 
435.831    (a)  effective  date  cor- 
rected  30764 

435.840  (c)  corrected 54743 

435.841  (b)(1)  and  (2),  and  (d) 
introductory  text  correct- 
ed  54743 

435.1000—435.1011  (Subpart  K) 

Authority  citation;  interim 31532 

435.1009    Amended 28655 

Amended;  interim 31532 

436    Authority  citation 21049, 27078 

436.2    Amended;  interim 21049 

436.118    Added 28656 

436.301    (b)(l)(ii)    introductory 

text  corrected 54743 

436.403    (i)    introductory    text 

and  (1)  revised;  interim 27078 

436.811  Corrected 54744 

436.812  (c)  corrected 54744 

436.840  (c)  corrected 54744 

436.841  (b)(2)  corrected 54744 

436.843    (b)  corrected 54744 

440  Authority  citation 48528,  48540 

Authority  citation 21049 

440.1—440.180  (Subpart  A)  Au- 
thority citation;  interim 31532 

440.1    Revised;  interim 48540 

Revised;  interim 21049, 31532 

440.10    Revised;  interim 21050 

(b)  added;  interim 31532 

440.20    (a)  revised;  interim 21050 

440.40    (a)(1)  revised;  interim 31532 

440.90    Revised;  interim 21050 

440.150    (f )  added;  Interim 31532 

440.165    Added;  interim 21050 

(b)(4)(iii)  corrected 23448 

440.170    (f )  revised;  interim 48540 

440.180    Added;  interim 48540 

440.200    Revised;  interim 48528 

440.210    Revised;  interim 21050 

440.220    (d)    Introductory    text 

corrected 54744 

Introductory  text  and  (d)  re- 
vised; interim 21050 

440.250    (h)  through  (k)  added; 

interim 48528.  48541 

441  Authority  citation..... 48560 

Authority 33702 

441.10—441.40  (Subpart  A)  Au- 
thority citation 48554 

441.10  (f)  and  (g)  added;  Inter- 
im  48554 

(f )  and  (g)  court  order 53664 


112  LSA— LIST  OF  CFR  SEaiONS  AFFECTED 

CHANGES  OCTOBER  1,  1981  THROUGH  SEPTEMBER  30,  1982 


TITLE  42  Chapter  IV— Con.  Page 

(f )  and  (g)  notice  of  legislation 
affecting    enforcement    and 

implementation 13M,  16339 

Introductory  text  and  (e)  re- 
vised; (h)  added;  interim 21051, 

31878 

441.12    Added;  interim 48554 

Court  order 53664 

Notice  of  legislation  affecting 
enforcement  and  implemen- 
tation  1386,  16339 

441.21    Added;  interim 21051 

441.25    Added;  interim 48554 

Court  order 53664 

Notice  of  legislation  affecting 
enforcement  and  implemen- 
tation  1386,  16339 

441.155  (d)(1)  revised;  inter- 
im  48560 

44 1.255  Revised 33702 

441.256  Revised 33702 

441.300—441.305    (Subpart     O) 

Added;     interim     (effective 

date)  pending  in  part 48541 

442.1—442.2  (Subpart  A)  Au- 
thority citation;  interim 31532 

442.1    (a)  revised;  interim 31532 

442.15    (d)  added;  interim 31533 

442.115    Revised 37549 

447    Authority  citation 21051 

447.53    (a)(1)  revised;  interim 21051 

447.200    Revised;  interim 48560 

447.205    Revised;  interim 58680 

(d)(1)  corrected 8567 

447.250  Revised;  interim 31533 

447.251  Heading  and  text  cor- 
rected  54743 

447.252  (f)  corrected 54743 

(a)(4)  added;  interim 31533 

447.253  (d)  corrected 54743 

447.280    Undesignated      center 

heading  and  section  added; 

interim 31533 

447.300    Added;  interim 48560 

447.302    Added;  interim 48560 

447.304    Added;  interim 48560 

447.321—447.371  E>esignated  as 
Subpart  D;  interim;  authori- 
ty citation 48560 

447.341  Removed;  interim 48560 

447.342  Undesignated  center 
heading  and  section  revised; 
interim 48560 

447.351    Removed;  interim 48560 

NoTT.  liKfan  indicates  1982  page  numbers. 


Page 

447.352    Removed;  interim 48560 

456    Authority  citation 48561 

456.1  (b)(2)(l)  revised;  inter- 
im  48561 

456.2  Revised;  interim 48566 

456.60    Revised;  interim 48561 

456.160    Revised;  interim 48561 

456.260    Revised;  interim 48561 

(a)(1)  corrected 54744 

456.360    Revised;  interim 48561 

456.652    (a)(  1 )  revised;  interim....  48561 

462    Authority  citation 48566 

462.4    (a)(3)  and  (5)  and  (c)(1) 

revised;  interim 48566 

462.6    (b)(4)  removed;  (b)(7)(i) 

revised;  interim 48566 

462.8    (b)(2)  revised;  interim 48566 

462.11  (a)   and   (b)(2)   revised; 

(c)  and  (d)  added 48567 

462.12  Redesignated  as  462.13; 

new  462.12  added;  interim 48567 

462.13  Redesignated  as  462.14; 
new  462.13  redesignated 
from  462.12;  interim 48567 

462.14  Redesignated  as  462.15; 
new  462.14  redesignated 
from  462.13;  interim 48567 

462.15  Redesignated  as  462.16; 
new  462.15  redesignated 
from  462.14;  interim 48567 

462.16  Redesignated  from 
462.15;  Interim 48567 

463.1  Amended;  interim 48567 

463.2  Revised;  interim 48567 

463.3  (b)(2)  and  (c)  revised;  in- 
terim  48568 

463.4  (c)(1)  revised;  interim 48568 

463.5  Revised;  interim 48568 

463.8    (c)(1)  revised;  interim 48568 

463.10  Revised;  interim 48568 

463. 11  Removed;  interim 48568 

463.15  Revised;  interim 48568 

463.16  (c)  revised;  interim 48568 

463.17  Revised;  interim 48569 

463.18  Revised;  interim 48569 

Corrected 54745 

463.25—463.28    (Subpart         C) 

Heading  revised;  interim 48569 

463.27    Removed;  Interim 48569 

463.30—463.37  (Subpart  D)  Re- 
moved; Interim 48569 

466.1  (a)(1)  and  (2)  revised;  in- 
terim  48569 

(a)(1)  and  (2)  corrected 54745 

466.2  Amended;  interim 48569 
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Page 

466.10  (b)  and  (d)  revised;  in- 
terim  48569 

466.12    (f)(2)  revised;  interim 48569 

466.16    (c)  removed;  (e)  revised; 

interim 48569 

466.21    (a)(1)  revised;  interim 48569 

466.32  (c)  revised;  interim 48569 

466.33  (b)(2)  revised;  interim 48569 

466.38    (c)  revised;  interim 48570 

466.62  (c)(3)  removed;  (d)  re- 
vised; interim 48570 

(d)(2)  corrected 54745 

473.2    (a)  revised;  interim 48570 

478.4    (f)(1)  revised;  interim 48570 

478.6  (c)(2)  and  (f)  revised;  in- 
terim  48570 

(c)(2)  corrected 54745 

478.102    (a)(3)  revised;  interim....  48570 

(a)(3)   introductory   text  cor- 
rected  54745 

480    Removed;  interim 48570 

Title  4^2— Proposed  Rules: 

2-124  (Ch.  I) 55612 

18756 

50 17582 

52d 58706 

57 38365 

59 7699 

86 58706 

110 50394.  52566 

121 21862 

301-306  (Ch.  Ill) 55612 

18756 

401-489  (Ch.  IV) 55612 

18756 

405 5263,6556, 

12574,  13174,  2009^  21103,  22389,  23404, 
27084,43085 

416 12574,  13174 

421 7269,  15370 

431 23404,43087 

433 29275,31013 

434 43087 

435 31899,  43087,  43095 

436 31899,43095 

441 17582 

442 23404 

447 43087 

481. 20092,22889 

489 .23404 

490 .23404 


Notk: 


Indicates  1982  page  numbers. 


PMe 

TITLE  43— PUBLIC  LANDS: 
INTERIOR 

Subtitle  A— Office  of  the  Secretary 
of  the  Interior 

2.11  (b)  revised 38325 

2.14  (a)  amended;  (b)  revised 38325 

2.15  (e)(4)  and  (g)(  1 )  revised 38326 

2.16  (d)(3)  and  (e)(2)  revised 38326 

2.17  <a)  and  (c)(2)  and  (4)  re- 
vised  38326 

2.18  (a),  (c)(1)  and  (2),  (d).  and 

(e)  revised 38326 

2.41    (a)(2),      (b)(2).      and      (c) 

through  (e)  revised 38327 

2.46    (h)  and  (m)  revised 38327 

2.51    (d)  revised 38327 

2.61    (c)(2)  revised 38327 

2.64  (c)(2)  revised 38328 

2.65  (a),  (b)(2).  (c)(3),  and 
(d)(1)  revised 38328 

2.72    (e)(2)  revised 38328 

2.74  (a),  (b)(2).  and  (c)(3)  re- 
vised   38328 

2.75  (a)  revised 38328 

2.77    (a)  revised 38328 

2.79    (b)  Introductory  text  and 

(1)   and   (c)    revised;    (b)(6) 

and  (7)  removed 38328 

2  Appendix  B  amended;  inter- 
im  26392 

Appendix  B  revised 38329 

4.1  (b)(3)  revised;  (b)(5)  re- 
moved; (b)(6)  redesignated 
as  (b)(5);  interim 26392 

4.100—4.128  (Subpart  C)  Re- 
vised  57499 

4.402    (d)  added 26392 

4.410  Revised 26392 

4.411  (a)  revised;  interim 26392 

4.412  Revised;  interim 26392 

4.431    Revised;  interim 26392 

4.452-2    Revised;  interim 26392 

4.750—4.792  (Subpart  H)  Re- 
moved  42574 

4.900—4.913  (Subpart  J)  Re- 
moved; interim 26392 

4.1000—4.1011  (Subpart  K)  Re- 
moved  42574 

7    Removed 58425 

17    Heading  revised 29546 

Existing    text    designated    as 
Subpart  A 29546 
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TITLE  43  Subtitle  A— Con.  Pace 

17.1—17.12    Redesignated        as 

Subpart  A 2954«,  37551 

17.200—17.280       (Subpart       B) 

Added 2954« 

19.25  (Subpart  B)    Removed 30490 

20    Revised 58425 

20.735-1    (e)(14)  corrected 2995 

(a)(9)    through    (11)    revised; 

(a)(16)  added 42359 

20.735-2    (h)(4)  revised 42360 

20.735-7  (b)(2)(ii)  correctly  re- 
moved; (b)(2)(iii),  (iv),  and 
(V)  correctly  redesignated  as 

(b)(2)(ii),  (iii),  and  (iv) 2995 

(b)( 2 )(iv)  revised 42360 

20.735-8    (b)(5)  corrected 2995 

20.735-9    (b)(1)  corrected 2995 

(b)(2)  corrected;  (b)(4)  re- 
vised  42360 

20.735-12    (c)(1)  revised 42360 

20.735-13    (b)(1)  corrected 42360 

20.735-14  (a)  (2),  and  (3)  intro- 
ductory      text       amended; 

(a)(3)(ii)  revised 42360 

20.735-17    (p)  corrected 42360 

20.735-20    (c)  corrected 42360 

20.735-21  (b)  (3)  and  (4)  re- 
vised; (b)(5)  corrected 42360 

20.735-22    (a)(3)  corrected 2995 

(b)(3)  corrected;  (c)(3)  re- 
vised  42360 

20.735-23  (b)(3)  revised; 
(c)(l)(vi)  and  (g)(3)  correct- 
ed  42361 

20.735-24  (b)(2)  introductory 
text,  (i),  (ii),  (d)(4),  and  (e) 
(l)(i)  and  (ii),  and  (3)(i)  cor- 
rected  2995 

(a)  (3)  and  (4),  (b)(1)  and 
(2)(ii),  (d)(5),  and  (e)(1)  re- 
vised; (d)(2)  corrected 42361 

20.735-27  (b)(3)  introductory 
text  and  (i)  and  (e)(2)(i)  cor- 
rected  2995 

(a)(1)  and  (2),  and  (e)(1)  re- 
vised; (b)(4)  corrected 42361 

20.735-28    (c)(  1 )  corrected 2996 

20.735-30    (a)  corrected 2996 

20.735-31  (a)(7)  and  (9)  cor- 
rected  2996 

20.735-35  (c)(2)  corrected;  (c)(5) 
removed;  (c)  (6)  and  (7)  re- 
designated as  (c)  (5)  and 
(6) 42362 

Note:  loldfTO  indicates  1982  page  numbers. 
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20.735-36    (a)  corrected 2996 

(a)  revised;  (b)  corrected 42362 

20  Appendixes  C  through  G 
notice  of  revision  availabil- 
ity  2316 

Appendix  A-6  added 42362 

22.1    (b)  removed 38329 

Chapter  I — Bureau  of  Reclamation, 
Department  of  the  Interior 

230.71—230.84    Removed 6278 

428    Removed 624 

Chapter  II — Bureau  of  Land  Manage- 
ment, Department  of  the  Interior 

1780.3    (b)  amended 34389 

1784.3  (a)  revised;  (b),  (c),  and 
(d)  designated  as  (e),  (f ),  and 
(g);   new   (b),   (c),   and   (d) 

added 6429 

1784.6-1    (a)  revised 6429 

1813.1-1    Revised .!..32131 

1820.2-1    (d)  amended 58316 

1821.2-1    (a)  and  (d)  revised 12292 

(d)  introductory  text  revised 14488 

(d)  amended;  eff.  10-14-82 40413 

2650    Nomenclature      changes; 

interim 26392 

2800    Table    of    contents    note 

added 12569 

2800.0-5    (1)  revised;  (n)  added; 

eff.  10-4-82 38805 

2801.1-1  (h)  introductory  text 
amended;  (h)(1),  (4),  and  (6) 
removed:  (h)(2)  redesignated 
as  (h)(1)  and  revised;  (h)(3) 
and  (5)  redesignated  as 
(h)(2)  and  (3)  and  amended; 

eff.  10-4-82 38805 

2802.1    Amended;  eff.  10-4-82 38805 

2802.3  Revised 12569 

2802.3-1—2802.3-6    Removed 12569 

2802.4  (h)  revised 12570 

2802.5  Introductory  text  and 
(a),  (b).  and  (c)  redesignated 
as  (a)  introductory  text  and 
(1),  (2).  and  (3);  new  (b) 
added 12570 

2803.1-2    (f)   added;    eff.    10-4- 

82 38806 

2803.4    (b)  amended;  eff.  10-4- 

82 38806 

2803.6-1    (b)  amended;  eff.  10- 

4-82 38806 
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Page 
2803.6-5    (a)  amended;  eff.  10- 

4-82 .38S06 

(a)(1)  revised:  (a)(2)  removed; 
(a)(3)  redesignated  as  (a)(2); 

eff.  10-4-82 3SS06 

2805.1  (Subpart  2805)  Re- 
moved  12570 

2806.1  (b)  amended;  (c)  re- 
moved; eff.  10-4-82 3SS06 

2806.2  Amended;  eff.  10-4-82 38806 

2806.2-1  (a)  revised;  (b)  amend- 
ed; eff.  10-4-82 38806 

2820    Removed;  eff.  10-28-82 42575 

2882.1    (c)  revised;  eff.  10-4-82 38807 

2882.2-1  (b)  through  (h),  (k), 
and  (1)  removed;  (i)  and  (j) 
redesignated  as  (b)  and  (c); 

(a)  and  new  (b)  amended 12571 

2882.2-2    (a)  revised 12571 

2882.2-3    Revised 12571 

2882.2-4    Removed 12571 

2882.3  (m)  revised 12571 

2883.1-2    Revised;  eff.  10-4-82 38807 

2883.6-1    (a)(1)    amended;    eff. 

10-4-82 38807 

2883.7  Revised;  eff.  10-4-82 38807 

2883.8  Revised;  eff.  10-4-82 38807 

3100.0-3    (d)(5)    revised;    (d)(7) 

amended...., 62042 

3101.4-5    Revised 62042 

3101.4-7    Heading  revised 62043 

3102.1—3102.5    (Subpart     3102) 

Revised;  interim 8545 

3103.1-1    Revised;  interim 8545 

3103.1-3    Amended 2864 

3103.2-1    (a)  amended 2864 

3103.3-2    (f)  added ?. 2864 

3106.1-3106.1-3    Revised ., 8545 

3 106.1-4— 3 106. 1-6    Removed 8545 

3106.2-1    Amended 8545 

3106.2-2    Revised 8545 

3109.5-2  (e)  and  (g)  heading  re- 
vised  62043 

3111.1-3  (e)  and  (g)  heading  re- 
vised  62043 

(a)  amended 2864 

3111.2-2    (a)  amended 2864 

3112.2-2    (a)  revised 8545 

3112.2-3    Revised 8545 

3112.6-1    (b)  revised 8546 

3130    Redesignated     as     3140; 

new  3130  added 55497 

Regulatory    impact    analysis 
availability 21546 

Note:  leMfott  Indicates  1982  page  numbers. 
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3132.4    Revised 8546 

3140    Redesignated  from  3130 55497 

Regulatory     impact    analysis 

availability 21546 

Redesignated    as    3150;    new 

3140  added 22478 

3150    Redesignated  from  3140 22478 

3201.2    (b)  amended 5004 

3202.2-7    Removed 5004 

3205.3-4    Revised 5004 

3207.1—3207.3-2    (Subpart 

3207 )  Added 5004 

3300.2    (a)  and  (d)  revised 25970 

3300.4    Revised 25970 

3310.0-5—3310.4    (Subpart 

3310)  Heading  revised 25970 

3310.2    Heading     revised;      (b) 

amended 25970 

3313.1—3313.2    (Subpart     3313) 

Heading  revised. 25970 

3313.1  Revised 25970 

3313.2  Heading,  (a)  and  (b)  re- 
vised  25971 

3314.1—3314.2    (Subpart     3314) 

Heading  revised 25971 

3314.1  Revised 25971 

3314.2  Revised 25971 

3315.1    (a)  amended 25971 

3315.3  Removed;  new  3315.3  re- 
designated from  3315.4  and 
(a)  amended  and  (b)  re- 
vised  25971 

3315.4  Redesignated  as  3315.3 
and  (a)  amended  and  (b)  re- 
vised  25971 

3316.3-2    (a),      (c),      and      (d) 

amended 25971 

3316.3-3  (e)  (1)  and  (2)  amend- 
ed  25971 

3316.3-4    (b)  amended 25971 

3316.4  (d)  and  (e)  revised;  (g) 
removed;  (h)  and  (1)  redesig- 
nated as  (g)  and  (h);  new  (g) 
amended 25971 

3316.5  (e)  revised;  (f)  amend- 
ed  25972 

3316.6  Revised 25972 

3317.1  (a),  (b),  and  (e)  amend- 
ed  25972 

3317.2  (c)  added 25972 

3300  Appendix  A  revised;  Ap- 
pendix B  removed 25972 

3400—3470  (Group  3400)  Cor- 
rected  38131 

3400.0-4    Removed 33133 
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TITLE  43  Chapter  II— Con.  page 

3400.0-5    Amended 33133 

Corrected 38131 

3400.1  Existing  text  designated 
as  (a)  and  amended;  (b) 
added 33134 

3400.3-4    Amended 33134 

3400.4  Amended 33134 

3400.5  Added 33135 

3410.0-4    Removed 33135 

3410.1-2    (b)  amended 33135 

3410.2-1    Amended 33135 

3410.2-2    Revised 33135 

3410.2-3    Removed;  new  3410.2- 

3  redesignated  from  3410.2- 

5 33135 

3410.2-4    Removed 33135 

3410.2-5    Redesignated  as 

3410.2-3 33135 

3410.2-6    Removed 33135 

3410.3-1    Amended 33135 

Corrected 3S131 

3410.3-2    Amended 33135 

3410.3-4    Removed;  new  3410.3- 

4  redesignated  from  3410.3-5 

and  amended 33135 

3410.3-5    Redesignated  as 

3410.3-4  and  amended 33135 

3410.4  (b)  revised 33136 

3410.5  Amended 3313« 

3420.0-2    Revised 3313« 

3420.0-6    Removed 33136 

3420.1-1    Removed;  new  3410.1- 

1  redesignated  from  3420.1- 

2 33136 

3420.1-2  Redesignated  as 
3420.1-1;  new  3420.1-2;  re- 
designated from  3420.1-3 
and  revised 33136 

3420.1-3  Redesignated  as 
3420.1-2;  new  3420.1-3  redes- 
ignated from  3420.1-4  and 
amended 33136 

3420.1-4  Redesignated  as 
3420.1-3;  new  3420.1-4  redes- 
ignated from  3420.1-5  and 
amended 33136 

3420.1-5    Redesignated  as 

3420.1-4;  new  3420.1-5  redes- 
ignated  from   3420.2-4   and 

revised 33136 

Corrected 33131 

3420.1-6    Redesignated        from 

3420.2-5 33137 

Note:  loMfMa  indicates  1982  page  numbers. 


Page 
3420.1-7    Redesignated        from 

3420.2-6  and  amended 33137 

3420.1-8    Redesignated        from 

3420.2-7  and  amended 33137 

3420.2  Revised 33137 

3420.2-1    Removed 33137 

3420.2-2    Removed 33137 

3420.2-3    Removed 33137 

3420.2-4    Redesignated  as 

3420.1-5  and  revised 33137 

3420.2-5    Redesignated  as 

3420.1-6 33137 

3420.2-6    Redesignated  as 

3420.1-7 33137 

3420.2-7    Redesignated  as 

3420.1-8 33137 

3420.3  Removed;  new  3420.3  re- 
designated from  3420.4. 33138 

3420.3-1    Removed;  new  3420.3- 

1  redesignated  from  3420.4-1 

and  amended 33138 

3420.3-2    Removed;  new  3420.3- 

2  redesignated  from  3420.4-2 

and  amended 33138 

3420.3-3    Removed;  new  3420.3- 

3  redesignated  from  3420.4-3 

and  amended 33138 

3420.3-4    Removed;  new  3420.3- 

4  redesignated  from  3420.4-4 

and  revised 33138 

(b)(2)  corrected 38131 

3420.4-2    Redesignated  as 

3420.3-2 33138 

Redesignated  from  3420.5-2 33139 

3420.4  Redesignated                as 
3420.3 33138 

Redesignated  from  3420.5 33139 

3420.4-1    Redesignated  as 

3420.3-1 33138 

Redesignated    from    3420.5-1 

and  amended 33139 

3420.4-2    Redesignated  as 

3420.3-2  and  amended 33138 

3420.4-3    Redesignated  as 

3420.3-3 33138 

Redesignated    from    3420.5-3 

and  amended 33139 

3420.4-4    Redesignated  as 

3420.3-4 33138 

Redesignated    from    3420.5-4 

and  revised 33139 

3420.4-5    Removed;  new  3420.4- 

5  redesignated  from  3420.5-5 

and  amended 33139 

Technical  correction 8S1SI 
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3420.4-6    Removed 33139 

3420.5  Redesignated  as  3420.4; 
new  3420.5  redesignated 
from  3420.7 33139 

3420.5-1  Redesignated  as 
3420.4-1;  new  3420.5-1  redes- 
ignated from  3420.7-1  and 
amended 33139 

3420.5-2    Redesignated  as 

3420.4-2;  new  3420.5-2  redes- 
ignated  from   3420.7-2   and 

amended 33139 

Technical  correction 38131 

3420.5-3    Redesignated  as 

3420.4-3 33139 

3420.5-4    Redesignated  as 

3420.4-4 33139 

3420.5-5    Redesignated  as 

3420.4-5  and  amended 33139 

Technical  correction 36131 

3420.6  Removed 33139 

3420.6-1    Removed 33139 

3420.6-2    Removed 33139 

3420.7  Redesignated  as 
3420.5 33139 

3420.7-1    Redesignated  as 

3420.5-1 33139 

3420.7-2    Redesignated  as 

3420.5-2 33140 

Technical  correction 33131 

3422.1  Revised 33140 

3422.1-2    Removed 33140 

3422.2  (c)(10)  revised 9010 

Amended 33140 

3422.3-1    Redesignated  as 

3422.3-2  and  amended;  new 

3422.3-1  added 33140 

3422.3-2  Removed;  new  3422.3-2 
redesignated   from  3422.3-1 

and  amended 33140 

3422.3-4    Amended 33140 

3422.4    Revised 33141 

3425.0-2    Amended 33141 

3425.0-6    Removed 33141 

3425.1-4    Amended.. 33141 

3425.1-5    Revised.... 33141 

3425. 1-7    Amended 33141 

3425.1-8    Amended 33141 

3425.1-9    Added 33141 

3425.2  Amended 33141 

3425.3  Amended 33141 

3425.4  Revised 33142 

3427.0-1    Revised 33142 

Technical  correction 33131 

Note:  loHf«n  indicates  1982  page  numbers. 
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3427.1  Revised. 9010 

Revised 33142 

3427.2  (a)(1).  (g),  and  (i)  re- 
vised; (f)  amended. 9010 

Amended 33142 

3427.4  Revised 9010,  33142 

3427.5  Added 33142 

3430.0-3    (c)  removed 33143 

3430.0-7    Revised 33143 

3430.2-1    Amended 33143 

3430.2-2    Removed;  new  3430.2-  « 

2  redesignated  from  3430.2-3 

and  amended 33143 

3430.2-3    Redesignated  as 

3430.2-2 33143 

3430.3-1    Amended 33143 

3430.3-2    Amended 33143 

3430.4-1    Amended 33143 

3430.5-1    Amended 33143 

3430.5-3    Revised 33143 

3430.5-4    Revised 33143 

3430.6-1    Revised 33144 

3430.6-3    Removed;  new  3430.6- 

3  redesignated  from  3430.6-4 

and  amended 33144 

3430.6-4    Redesignated  as 

3430.6-3 33144 

343 1.2    Amended 33144 

3435.0-3    Amended 33144 

3435.1  Amended 33144 

3435.2  (b)  revised;  (c)  and  (d) 
amended 33144 

3435.3-1  (b)  amended;  (c)  re- 
vised;   (d)    redesignated    as 

(e);  new  (d)  added 33144 

3435.3-2    (a)  revised 33144 

3435.3-3    (a)  and  (b)  amended 33144 

3435.3-5    Revised 33144 

3435.3-6    (a)  tunended 33144 

3435.4    Revised 33144 

3436.0-1—3436.2-3  (Subpart 

3436)  revised 3314S 

3437.0-1—3437.2  (Subpart  3437) 

Removed 3314« 

3440.1-4    (c)(3)  amended 33147 

3440.1-5  Removed;  new  3440.1- 
5  redesignated  from  3440.1-6 

and  amended 33146 

3440.1-6    Redesignated  as 

3440.1-5  and  amended;  new 

3440.1-6  added 33146 

3451.1  (a)(3)  and  (b)  removed; 
(c)  through  (e)  redesignated 
as  (b)  through  (d);  new  (b) 
amended 33146 
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3451.2  (b)  removed;  (c)  and  (d) 
redesignated  as  (b)  and  (c) 
and  amended;  new  (d) 
added;  (e)  revised 33146 

3452.1-1    Revised 33147 

3452.1-3    Revised 33147 

3452.2-1  (a)(2)  revised;  (b)  re- 
moved; (c)  redesignated  as 
(b) 33147 

3452.3  (a)  and  (b)  amended 33147 

3453.1    Revised 33147 

3453.1-1—3453.1-5  Removed 33147 

3453.2-1    Amended 33147 

3453.2-2    (a)  and  (b)  revised;  (e) 

and  (g)  amended 33147 

3453.2-3    Revised 33147 

3453.2-4    Revised 33147 

Corrected 33131 

3453.2-5  Removed;  new  3453.2- 
5  redesignated  from  3453.2-6 

and  revised 33147 

3453.2-6    Redesignated  as 

3453.2-5  and  revised 33148 

3453.3-1    Revised 33148 

3453.3-2  (a)  amended;  (b)  re- 
vised  33148 

3453.3-3    Amended 33148 

3453.3-4    Corrected 38131 

3461.0-7    Amended 33148 

3461.1  (a)(1)  and  (b)(1)  amend- 
ed; (c)(2)(iii)  redesignated  as 
(iv);  new  (c)(2)(iii).  (i)(3). 
(k)(3),  (1)(3),  (m)(3)  and 
(n)(3)  added;  (p)(l)  and 
(q)(2)  revised 33148 

3461.2  (b)  amended 33149 

3461.3-1    (a)  revised 33149 

3461.3-2    (a),      (b),      and      (c) 

amended 33149 

3461.3-3    Removed 33149 

3461.4-1    Revised 33149 

3461.4-2    Revised 33149 

3461.5  Removed;  new  3461.5  re- 
designated from  3461.6  and 
amended 33149 

3461.6  Redesignated  as  3461.5 

and  amended 33149 

3465.0-2    Removed 33149 

3465.1  (a)  amended 33149 

3465.2  Removed;  new  3465.2  re- 
designated from  3465.3 33149 

3465.3  Redesignated  as 
3465.2 33149 

Note:  UmUtmtm  indicates  1982  page  numbers. 


Page 
3465.2-1    Redesignated        from 

3465.3-1  and  amended 33149 

3465.3-1    Redesignated  as 

3465.2-1  and  amended 33149 

3465.2-2    Redesignated        from 

3465.3-2 33149 

3465.3-2    Redesignated  as 

3465.2-2 33149 

3465.2-3    Redesignated        from 

3465.3-3  and  amended 33149 

3465.3-3    Redesignated  as 

3465.2-3  and  amended 33149 

3465.4— 3465.6  Removed 33149 

3470    Technical  correctlom 38131 

3471.2-1    (b)  revised;  (c)  and  (d) 

amended 33149 

3471.2-2    (b)  amended 33149 

3471.3-1    Removed;  new  3471.3- 

1  redesignated  from  3471.3-2 

and  amended 33149 

3471.3-2    Redesignated  as 

3471.3-1  and  amended 33149 

3471.2-3    Redesignated        from 

3471.3-3 33149 

3471.3-3    Redesignated  as 

3471.2-3 33149 

3471.4    Amended 33149 

3472.1  (a)  amended;  (e)  re- 
vised  33150 

3472.1-3    (b)(1)  revised 33150 

3472.2-2    (c)  revised;  (f)  and  (g) 

added 33150 

3472.2-5    Amended 33150 

3473.1-i    Amended 33150 

3473.1-2    (b)  amended 33150 

3473.2-1    (a)(3)  revised 33150 

3473.3-1    (b)       amended;       (d) 

added 33150 

3473.3-2    (a)(3).  (b),  (c).  and  (d) 

revised 33151 

3473.4    (a)         amended;         (c) 

through  (e)  removed 33151 

3474.1  (a)(2)  and  (c)  revised 33151 

3474.2  (a)  revised;  (b)  amend- 
ed; (c)  added 33151 

3473.3  (b)  revised;  (c)  re- 
moved  33151 

3475.1  Redesignated  as  3475.2; 

new  3475.1  added 33151 

3475.2  Redesignated  as  3474.3; 
new  3475.2  redesignated 
from  3475.1 33151 

3475.3  Redesignated  as  3475.4; 
new  3475.3  redesignated 
from  3475.2 33151 
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3475.4  Redesignated  as  3475.5 
and  revised;  new  3475.4  re- 
designated from  3475.3 33151 

3475.5  Redesignated  as  3475.6 
and  revised;  new  3475.5  re- 
designated from  3475.4  and 
revised 33151 

3475.6  Redesignated  from 
3475.5  and  revised 33151 

3500.0-3    (c)(7)    revised;    (c)(9) 

amended 62043 

3500.1-3  (f )  and  (h)  heading  re- 
vised  62043 

3504.1-2  (f )  and  (h)  heading  re- 
vised  62043 

3566.1—3566.4    (Subpart     3566) 

Revised ;  62043 

3568.0-3    Amended 62044 

4100    Note   added;   eff.    10-21- 

82 41709 

4100.0-2    Revised;    eff.    10-21- 

82 41709 

4100.0-5    Amended 41709 

4110.2-3  (a)(2)  removed;  (a)(3) 
redesignated  as  (a)(2);  (a)(4) 
redesignated  as  (a)(3)  and 
amended;  (a)(5)  redesignat- 
ed as  (a)(4);  (b)  revised;  (c) 
amended;  (d)  through  (f)  re- 
designated as  (e)  through 
(g);  new  (d)  added;  eff.  10- 
21-82 41709 

4110.2-4    Amended;  eff.  10-21- 

82 41709 

4110.3    Amended;     eff.     10-21- 

82 41709 

4110.3-1  Introductory  text, 
(c)(1)  and  (2),  and  (d)  re- 
vised; (c)(3)  added;  eff.  10- 
21-82 41709 

4110.3-2  (b)  and  (c)  revised;  (d) 
and  (e)  amended;  eff.  10-21- 
82 41710 

4110.4-1    Revised;    eff.     10-21- 

82 41710 

4110.5  Introductory  text  re- 
vised; eff.  10-21-82 41710 

4120.2-1    (b)  amended;  eff.  10- 

21-82 41710 

4120.2-2  Introductory  text 
amended;  (c)  and  (d)  revised; 
eff.  10-21-82 41710 

NoTC  ■■l^«n  indicates  1982  page  numbers. 


Page 

4120.2-3  Introductory  text,  (a) 
and  (e)  revised;  (c)  amended; 
eff.  10-21-82 41710 

4120.3  (a)(3)  amended;  (a)(4) 
and  (5),  (b)  and  (c)  removed; 

eff.  10-21-82 41710 

4120.4  (a)  amended;  eff.  10-21- 

82 4171 1 

4120.6-1  (a)  and  (c)  amended; 
(e)  removed;  (d)  redesignat- 
ed as  (e);  new  (d)  added;  eff. 
10-21-82 41711 

4120.6-3    (c)  amended;  eff.  10- 

21-82 41711 

4120.6-4    Revised;    eff.     10-21- 

82 , 4171 1 

4120.6-6  (c)  amended;  (d)  re- 
vised; eff.  10-21-82 41711 

4120.8    Revised;  eff.  10-21-82 41711 

4130.2  (b).  (d)(2),  and  (e)(1)  re- 
vised; (d)(1)  amended;  eff. 
10-21-82 41711 

4130.4    Amended;     eff.     10-21- 

82 4171 1 

4130.4-1    (b)    and    (d)    revised; 

eff.  10-21-82 4171 1 

4130.4-2    Revised;    eff.     10-21- 

82 4171 1 

4130.4-4    Amended;  eff.   10-21- 

82 4171 1 

4130.5-1  (a),  (c).  and  (e)  re- 
vised; (f)  removed;  eff.  10- 
21-82 41711 

4130.5-2    (a)  and  (b)  amended; 

eff.  10-21-82 41711 

4130.5-3    Revised;    eff.     10-21- 

82 41712 

4130.6    (b)  revised;  eff.   10-21- 

82 41712 

4140.1  Introductory  text  and 
(b)(1)  introductory  text  re- 
vised; (b)(10)  amended; 
(b)(12)  removed;  eff.  10-21- 
82 41712 

4150.1  Amended;     eff.     10-21- 

82 41712 

4150.2  (a)  revised;  eff.   10-21- 

82 41712 

4150.3  Introductory  text  re- 
vised; (a)(2)  through  (4)  re- 
designated as  (3)  through 
(5);  new  (a)(2)  added;  new 
(a)(3)  revised;  (c)  amended; 

eff.  10-21-82 41712 
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4150.4  Removed;  new  4150.4  re- 
designated from  4150.5;  eff. 
10-21-82 41712 

4150.4-1  Redesignated  from 
4150.5-1;  (a)  amended;  (c) 
added;  eff.  10-21-82 41712 

4150.4-2  Redesignated  from 
4150.5-2  and  revised;  eff.  10- 
21-82 41712 

4150.4-3  Redesignated  from 
4150.5-3  and  amended;  eff. 
10-21-82 41712 

4150.4-4    Redesignated        from 

4150.5-4;  eff.  10-21-82 41712 

4150.4-5  Redesignated  from 
4150.5-5  and  amended;  eff. 
10-21-82 41712 

4150.5  Redesignated  as  4150.4; 

eff.  10-21-82 41712 

4150.5-1    Redesignated  as 

4150.4-1;    (a)   amended;    (c) 

added;  eff.  10-21-82 41712 

4150.5-2    Redesignated  as 

4150.4-2  and  revised;  eff.  10- 

21-82 41712 

4150.5-3    Redesignated  as 

4150.4-3  and  amended;  eff. 

10-21-82 41712 

4150.5-4    Redesignated  as 

4150.4-4;  eff.  10-21-82 41712 

4150.5-5    Redesignated  as 

4150.4-5  and  amended;  eff. 

10-21-82 41712 

4150.6  Removed:     eff.     10-21- 

82 41713 

4160.1-1  Introductory  text  re- 
vised; (a)  Introductory  text 
amended:  (a)(1)  and  (2)  re- 
moved; (b)  redesignated  as 
(c);  new  (b)  added;  eff.  10- 
21-82 41713 

4160.2  Revised;  eff.  10-21-82 41713 

4160.3  (b)  and  (c)  amended;  (d) 
removed;  (e)  redesignated  as 
(d)  introductory  text;  (d)(1) 
through  (3)  added;  (f)  redes- 
ignated as  (e);   eff.    10-21- 

82 41713 

4160.5    Removed;     eff.     10-21- 

82 41718 

5441.1    (b)  amended;  (c)  added; 

eff.  10-4-82 3M96 

5451.1    (a)  amended:  eff.  10-4- 

82 3S«M 

Note  loldfao  indicates  1982  page  numbers. 


5451.2    Revised;  eff.  10-4-82 38*97 

5451.4    Amended;  eff.  10-4-82 38697 

5461.2    Revised;  eff.  10-4-82 38697 

8351.1    Revised 23103 

8351.1-1    Added 23103 

9264.1    (a)  revised:  (k)  removed; 

(1)  redesignated  as  (Is.);  eff. 

10-21-82 41713 

Public  Land  Orders 

5    Revoked    in    part    by    PLO 

6127 6277 

30    Revoked  by  PLO  6214 1 1668 

80    Revoked   in   part   by   PLO 

6040 49871 

329    Revoked  in  part  by  PLO 

6114 5421 

432    Revoked  by  PLO  6333 39824 

548    Revoked  in  part  by  PLO 

6201 1 1662 

Revoked    in    part    by    PLO 

6252 24133 

559    See  PLO  6044 49869 

619    Revoked  by  PLO  6256 26129 

642    Revoked  in  part  by  PLO 

6057 53170 

Revoked    in    part    by    PLO 

6165 7237 

648    Revoked  in  part  by  PLO 

6185 10825 

Revoked    in    part    by    PLO 

6272 27285 

651    Revoked  by  PLO  6275 27286 

694    Revoked  in  part  by  PLO 

6170 7415 

725    Revoked  In  part  by  PLO 

6167 7238 

814    Revoked  by  PLO  6013 48671 

869    Revoked  by  PLO  6250 21547 

898    See  PLO  6300 31693 

1131    Revoked  in  part  by  PLO 

6048 51246 

1168    Revoked  in  part  by  PLO 

6290    ....  28656 

1272    Amended  by  PDO  6*6^^^^^^ 

1314    Revoked  by  PLO  6179 9840 

1343  Revoked  in  part  by  PLO 

6290 28656 

1344  Revoked  in  part  by  PLO 

6290 28656 

1368    Revoked  in  part  by  PLO 

6220 1 1671 

1381    Revoked  in  part  by  PLO 

6170 7415 
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1409    Revoked  by  PLO  6254 23935 

1421    Revoked  in  part  by  PLO 

6220 1 1671 

1429    Revoked  in  part  by  PLO 

6290 28656 

1450    Amended  by  PLO  6010 48672 

1461    Revoked  by  PLO  6261 26131 

1467    Revoked  in  part  by  PLO 

6170 7416 

1481    Revoked  in  part  by  PLO 

6170 7416 

1492  Revoked  in  part  by  PLO 

6170 7416 

1493  Revoked  in  part  by  PLO 

6170 7417 

1494  Revoked  in  part  by  PLO 

6170 7417 

1510    Revoked  in  part  by  PLO 

6170 7417 

1529    Revoked  in  part  by  PLO 

6220 1 1671 

1581    Revoked  by  PLO  6017 48668 

1605    Revoked  in  part  by  PLO 

6170 7417 

1609    Revoked  by  PLO  6221 1 1673 

1642    Revoked  by  PLO  6186 10213 

1653    Revoked  by  PLO  6220 „  1 1671 

1659    Revoked  in  part  by  PLO 

6170 7417 

1686  Revoked  in  part  by  PLO 

6170 7417 

1687  Revoked  in  part  by  PLO 

6170 7417 

1744    Revoked  in  part  by  PLO 

6290 28656 

1746    Revoked  in  part  by  PLO 

6170 7417 

1825    Revoked  in  part  by  PLO 

6170 7417 

1835    Revoked  by  PLO  6121 5423 

1868    Revoked  in  part  by  PLO 

6149 6857 

1873    Revoked  in  part  by  PLO 

6170 7417 

1884    Revoked  in  part  by  PLO 

6170 7418 

1901    Revoked  in  part  by  PLO 

6170 7418 

1915    Revoked  in  part  by  PLO 

6170 7418 

1943    Revoked  in  part  by  PLO 

6170 7418 

1978    Revoked  by  PLO  6121 5423 

2101    Revoked  by  PLO  6116 5422 

Note  UMtmea  indicates  1982  pace  numbers. 
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2165    Revoked  in  part  by  PLO 

6290 28656 

2278  Revoked  in  part  by  PLO 
5996 48669 

Revoked    in    part    by    PLO 
6220 1 1671 

2279  Revoked  in  part  by  PLO 

6170 7418 

2280  Revoked  in  part  by  PLO 

6170 7418 

2282    Revoked  in  part  by  PLO 

6170 7418 

2285  Revoked  in  part  by  PLO 
6290„ 28656 

2286  Revoked  in  part  by  PLO 
6170 7418 

2297  Revoked  in  part  by  PLO 
6170 7418 

2298  See  PLO  6285 27291 

2302    Revoked  in  part  by  PLO 

6167 7238 

Revoked    in    part    by    PLO 

6170 7418 

2314    Revoked  in  part  by  PLO 

6170 7419 

2354    Revoked  in  part  by  PLO 

6049 53169 

Revoked    in    part    by    PLO 

6293 29846 

2390    Revoked  in  part  by  PLO 

6170 7419 

2545    Revoked  by  PLO  6088 57290 

2553    Revoked  in  part  by  PLO 

6170 7419 

2558    Revoked  in  part  by  PLO 

6170 7419 

2565    Revoked  in  part  by  PLO 

6220 1 1671 

2589    Revoked  in  part  by  PLO 

6170 7420 

2624  Revoked  in  part  by  PLO 

6170 7420 

2625  Revoked  in  part  by  PLO 
6170 7420 

2656    Revoked  by  PLO  6107 5418 

2732    Revoked  in  part  by  PLO 

6170 7421 

2783    Revoked  in  part  by  PLO 

6170 7421 

2785    Revoked  in  part  by  PLO 

6170 7421 

2845    Revoked  in  part  by  PLO 

6220 11671 

2855    Revoked  in  part  by  PLO 

6134 6851 
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2922    Revoked  in  part  by  PLO 

6170 7421 

2924    Revoked  in  part  by  PLO 

6248 21797 

2965    Revoked  in  part  by  PLO 

6290 2MM 

2976    Revoked  in  part  by  PLO 

6170 7421 

2978    Revoked  in  part  by  PLO 

6220 1 1671 

3051    Revoked  in  part  by  PLO 

6170 7421 

3026    Amended  by  PLO  6001 48675 

3072    Revoked  in  part  by  PLO 

6290 2MM 

3092    Revoked  in  part  by  PLO 

6167 723S 

Revoked    in    part    by    PLO 

6170 7421 

3143    Revoked  in  part  by  PLO 

6170 7421 

3149    Revoked  in  part  by  PLO 

6170 7422 

3249  Amended  by  PLO  6058 53162 

3250  Revoked  in  part  by  PLO 
6220 1 1671 

3282    Revoked  in  part  by  PLO 

6220 1 1671 

3310    Revoked  in  part  by  PLO 

6220 1 1671 

3363    See  PLO  6285 27291 

3500    Revoked  in  part  by  PLO 

6103 5417 

Revoked    in    part    by    PLO 

6194 10213 

3633    Revoked  by  PLO  6191 10214 

3677    Revoked  by  PLO  6127 6277 

3769    Revoked  in  part  by  PLO 

6170 7422 

3777    Revoked  in  part  by  PLO 

6220 11671 

3841    Revoked  in  part  by  PLO 

6220 1 1671 

3917    Revoked  by  PLO  6022 48674 

3961    Revoked  by  PLO  6060 53162 

3964    Revoked  by  PLO  6178 9040 

3980    See  PLO  6295 31692 

4036    Revoked  in  part  by  PLO 

6149 6057 

4061    Revoked  in  part  by  PLO 

6149 6057 

4248    Revoked  by  PLO  6124 S424 

NoTK  IiWbh  indicates  1982  page  numbers. 
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4265    Revoked  in  part  by  PLO 

6220 1 1671 

4337    Revoked  by  PLO  6251 21547 

4448    Revoked  in  part  by  PLO 

6198 1 1202 

4579    Revoked  in  part  by  PLO 

6170 7422 

4788    See  PLO  5996 48669 

See  PLO  6220 11671 

4839    Revoked  in  part  by  PLO 

6195 10215 

4873    Revoked  by  PLO  6323 39493 

4913    Revoked  by  PLO  6276 27207 

4928    Revoked  in  part  by  PLO 

6170 7422 

4984    Revoked  by  PLO  6312 35407 

5107    Revoked  in  part  by  PLO 

6170 7422 

5121    Revoked  in  part  by  PLO 

6170 7423 

5140    Revoked  in  part  by  PLO 

6220 11671 

5150    Amended   by   PLO    6329...39495, 

42100 
5161    See  PLO  6002 48671 

5169  Amended  by  PLO  6092 57048 

5170  Amended  by  PLO  6092 57048 

5171  Amended  by  PLO  6092 57048 

5172  Amended  by  PLO  6092 57048 

5173  Amended  by  PLO  6092 57048 

Amended  by  PLO  6098 61472 

Amended  by  PLO  6329 39495,  42100 

5174  Amended  by  PLO  6092 57048 

5176    Amended  by  PLO  6092 57048 

5178  Amended  by  PLO  6092 57048 

Amended  by  PLO  6329 39495, 42100 

5179  Amended  by  PLO  6092 57049 

5180  Amended  by  PLO  6092 57049 

Amended  by  PLO  6098 61472 

Amended  by  PLO  6329 39495,  42100 

5184    Amended  by  PLO  6098 61472 

Amended  by  PLO  6329 39495,  42100 

5191  See  PLO  6092 57048 

5192  See  PLO  6092 57049 

5193  See  PLO  6092 57049 

5213  See  PLO  6092 57048 

5214  See  PLO  6092 57048 

5242    Amended  by  PLO  6092 57048 

See  PLO  6092 57049 

5250  See  PLO  6092 57048 

5251  See  PLO  6092 57048 

5253    See  PLO  6092 57048 

5265    See  PLO  6092 57048 

5256  See  PLO  6092 57048 

5257  See  PLO  6092 57048 
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5321    See  PLO  6092 57048 

5345    Amended  by  PLO  6253 24ISS 

5353    Amended  by  PLO  6092 57048 

5389    5eePLO  6092 57048 

5391  See  PLO  6092 57048 

5392  See  PLO  6092 57048 

5393  See  PLO  6092 57048 

5395  See  PLO  6092 57048 

5396  See  PLO  6092 57048 

5411    See  PLO  6092 57048 

5418    See  PLO  6092 57048 

5428    See  PLO  6092 57048 

5442    See  PLO  6092 57048 

5450    See  PLO  6092 57048 

5490    See  PLO  6287 27292 

5501    See  PLO  6092 57048 

5556  See  PLO  6092 57048 

5557  5eePLO  6092 57048 

5592    Revoked  by  PLO  6297 31692 

5791    Corrected  by  PLO  6264 26132 

5804    Corrected 62068 

5844    Amended  by  PLO  6020 48666 

See  PLO  6196 10826 

5861    Corrected  by  PLO  6009 48674 

5924    Corrected  by  PLO  6096 62451 

5932    Corrected  by  PLO  6055 53163 

5952    Revoked  by  PLO  6126 5003 

5976    See  PLO  6281 272M 

5992    Corrected  by  PLO  6197 11022 

5996 48670 

5997 48675 

5998 48669 

5999 48674 

6000 48675 

6001 48675 

6002 48671 

6003 48673 

6004 48672 

6005 48667 

Corrected 55264 

6006 48676 

6007 48673 

6008 48670 

6009 48674 

6010 48672 

6011 48668 

6012 48670 

6013 48671 

6014 48673 

6015 48671 

6016 48668 

6017 48668 

6018 48669 

6019 48667 

Note  Boldfaw  indicates  1982  page  numbers. 
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6020 48666 

Corrected  by  PLO  6196 10826 

6021 48666 

6022 48674 

6023 48669 

6024 48676 

6025 49870 

Corrected  by  PLO  6106 5418 

6026 49876 

6027 49872 

6028 49872 

6029 49873 

6030 49873 

6031 49873 

6032 49875 

6033 49872 

6034 49868 

6035 49876 

6036 49877 

6037 49868 

6038 49874 

6039 49875 

6040 49871 

6041 49868 

Corrected 55991 

6042 49871 

6043 50541 

6044 49869 

Corrected  by  PLO  6212 11668 

6045 49874 

6046 49875 

6047 49876 

6048 51246 

Corrected 56200 

6049 53169 

6050 53169 

6051 53169 

6052 53168 

6053 53 17 1 

6054 53163 

6055 53163 

6056 53168 

6057 53170 

6058 53162 

6059 53170 

6060 53182 

6061 53163 

6062 53164 

6063 53167 

6064 53167 

6065 53164 

6066 53170 

6067 53166 

Corrected  by  PLO  6247 21797 

6068 53417 
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6069 53166 

6070 53165 

6071 53166 

6072 53165 

6073 53165 

6074 53167 

6075 56787 

Corrected 58086 

6076 54345 

6077 54344 

Corrected 56616 

6078 54345 

6079 54345 

6080 54344 

6081 55265 

6082 55265 

6083 56787 

6084 57289 

6085 57288 

6086 57290 

6087 57289 

See  PLO  6298 31693 

6088 57291 

6089 57290 

6090 59542 

6091 57290 

6092 57048 

See  PLO  6098 61472 

6093 58491 

6094 59974 

6095 62450 

6096 62451 

6097 62451 

6098 61472 

Corrected  by  PLO  6199 11517 

6099 63047 

6100 21 

Corrected 8355 

6101 769 

6102 5416 

Corrected  by  PLO  6301 31694 

6103 5416 

Corrected  by  PLO  6243 20590 

6104 5003 

6105 5417 

8106 541S 

6107 5418 

6108 5418 

6109 ...5419 

6110....: 5419 

6111 5419 

Corrected 7842 

6112 5420 

Note  ■■Mf«M  Indicates  1982  page  numbers. 
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6113 5421 

6114 5421 

6115 5421 

6116 5422 

6117 5422 

6118 5422 

Corrected 7667 

6119 5423 

6120 5423 

6121 5423 

6122 5424 

6123 5424 

6124 5424 

6125 5125 

6126 5003 

6127 6277 

Corrected 1 1022 

6128 6849 

6129 6850 

6130 7230 

6131 6646 

6132 6850 

6133 6850 

6134 6851 

6135 6851 

6136 6852 

6137 6852 

6138 6852 

6139 6853 

6140 6853 

6141 6854 

Corrected  by  PLO  6296 31692 

6142 6855 

6143 6855 

Corrected 10537 

6144 6856 

6145 6856 

6146 6856 

6147 6857 

6148 6429 

6149 6857 

Corrected 8779 

6150 6858 

6151 7231 

6152 7231 

6153 7231 

Corrected 14157 

6154 7282 

6155 7232 

6156 7232 

6157 7233 

6168 7234 

6159 7234 

6160 7234 

6161 7235 
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PftffC 

6162 7235 

6163 7236 

6164 7237 

6165 7237 

6166 7238 

6167 7238 

6168 7238 

6169 7239 

6170 7415 

Corrected 12798 

6171 9838 

6172 9838 

6173 9838 

6174 9839 

6175 9839 

6176 9839 

6177 9840 

6178 9840 

6179 9840 

6180 9841 

6181 9841 

6182 9842 

6183 9842 

6184 10213 

6185 10825 

6186 10213 

6187 10213 

6188 10825 

6189 10826 

Corrected  by  PLO  6306 32426 

6190 10214 

6191 10214 

6192 10826 

6193 10214 

6194 10215 

6195 10215 

6196 10826 

6197 1 1022 

6198 1 1282 

6199 11517 

Corrected  by  PLO  6245 20775 

6200 1 1282 

Corrected  by  PLO  6265 26133 

6201 1 1662 

6202 1 1663 

6203 1 1664 

6204 1 1664 

6205 1 1665 

6206..... 1 1665 

6207 1 1666 

6208 1 1666 

6209 1 1667 

6210 1 1667 

6211 1 1667 

Note  loldfati  indicates  1982  page  numbers. 
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6212 1 1668 

6213 1 1668 

6214 1 1668 

6215 1 1669 

6216 1 1669 

6217 1 1669 

6218 1 1670 

6219 1 1670 

6220 1 1671 

6221 1 1673 

6222 1 1674 

6223 1 1674 

6224 .„ 1 1675 

6225 1 1675 

6226 1 1675 

6227 1 1676 

6228 1 1871 

6229 12172 

Corrected 17287 

Corrected  by  PLO  6326 39495 

6230 14157 

6231 14158 

6232 13340 

6233 16626 

6234 16627 

6235 16627 

6236 16628 

6237 16628 

6238 17060 

6239 17061 

6240 17818 

Corrected  by  PLO  6245 20775 

6241 19344 

6242 20590 

6243 20590 

6244 20590 

6245 20775 

6246 21796 

6247 21797 

6248 21797 

6249 21546 

6250 21547 

6251 21547 

6252 24133 

6253 24133 

6254 23935 

6255 26129 

6256 26129 

6257 „ 26130 

6258 26130 

6259 26130 

6260 26131 

6261 26131 

6262 26132 

6263 26132 
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TITLE  43  Public  Land  Piwe 

Orders — Con. 

6264 26132 

6265 26133 

6266 26133 

6267 27283 

Corrected 32944 

6268 272S3 

6269 27284 

6270 27285 

6271 27285 

6272 27285 

6273 27285 

6274 27286 

6275 27286 

6276 27287 

6277 27079 

6278 27078 

Corrected 30981 

6279 27079 

6280 27287 

6281 27288 

6282 27289 

6283 27290 

6284 27290 

6285 27290 

6286 27291 

6287 27292 

6288 28382 

6289 28382 

Corrected 33964 

6290 28656 

6291 28657 

6292 29533 

6293 29846 

6294 31691 

6295 31692 

6296 31692 

6297 31692 

6298 31693 

6299 31693 

6300 31693 

6301 31694 

6302 32424 

6303 32424 

6304 32425 

6305 32425 

6306 32426 

6307 32426 

6308 32711 

6309 32712 

6310 32711 

6311 34539 

6312 35487 

6313 35768 

NoTx:  ■■idfBM  indicates  1982  page  numbers. 


6314. 
6315. 
6316. 
6317. 
6318. 
6319. 
6320. 


Page 
.35768 
.38891 
.39491 
.39491 
.39491 
.39492 
.39492 


6321 39493 

6322 39493 

6323 39493 

6324 39494 

6325 39494 

6326 39495 

6327 39495 

6328 39495 

6329 39496 

Corrected 42108 

6330 39682 

6331 39683 

6332 39683 

6333 39824 

6334 39825 

6335 39825 

6336 39826 

6337 39827 

6338 42362 

6339 42741 

6340 42741 

Title  ^3— Proposed  Rules: 

1—34  (Subtitle  A) 53870.  58346.  60022 


.2ttl,  l«936,  20009,  25304,  35696,  35714 


4 

23 

27006 

13472,  19066 

230- 
230— 

9260  (Subtitle  B) 

430  (Ch.  I) 

20009,25304 

53870 

16936 

426... 

83331 

9a90.  6M« 

1600- 

-9260  (Ch.  II) 

53870 

16936 

1600. 

57448 

1820 

19060 

1860. 

19060 

2200. 

42006 

2650. 

31360 

2740. 

42604 

2800. 

15204 

2820. 



20009 

2880.. 
2910.. 
3000.. 
3040.. 
3100 53645.  58109 

28SS0,  30499,  320M,  34577,  38923 

3110 43645.  58109 

20550,  34577,  30923 

3120 20550,  34577,  30923 


15206 

42604 

.20550,32040 
28550 
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Pace 

3130 I6«07,  34577,  3S923 

3140 (734,  MM,  25720,  2U50,  28971 

3160 2«550 

3200 II 

3210 II 

3220 II 

3230 II 

3240 II 

3250 

3300 58264 

3400 61390,  63082 

3410 61390 

3420 61390 

3430 61390 

3440 61390 

3450 61390 

3460 61390 

3470 61390 

3500 63331 

13472 

3510............ 13472 

3520 13472 

3600 19066 

3610 19066 

3620 19066,  35914 

3630 35914 

3800 12197 

3830 19290,  24144 

4100 56132 

1155 

4700 32406 

5440 12070 

6460 12070 

5460 12070 

8360 61268,  61677 

8360 35914 

TITLE  44— EMERGENCY 
MANAGEMENT  AND  ASSISTANCE 

Chapter  I — Fttdaral  Emergency 
Management  Agency 

2    Revised 1217$ 

2.61    (jKl)  and  (2)  correctly  re- 
vised  43061 

4  Heading  removed I314t 

5.26    (a)  introductory  text  and 

(c)  revised 13149 

5.54    (a)  revised 13149 

5.82    Revised 13149 

5  Appendix  A  removed 13149 

6.3  (b)  amended 13149 

6.33    (b)  amended 13149 

8    Heading  removed 13143 

9.4  Amended 13149 

9.5  (fKl)  and  (2)  amended 13149 

9.7    (c)  amended 13149 

Note:  ieldlan  indicates  1982  page  numbers. 
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9.11  (e)(1).  (2)  and  (3)  revised 51752 

9.13  (a)  amended 13149 

9.19  Removed 13149 

10    Heading  corrected. 55116 

10.3  (c)  added 13149 

10.5  (a)(1)  and  (b)  amended 13149 

10.6  Amended 13149 

10.7  (b)  introductory  text,  (1), 

and  (2)  amended 13149 

10.8  (c)(2)(vii)(J)  revised;  (c) 
(2)(vii)(K)  and  (L)  removed; 
(c)(2)(vii)(M)  redesignated 
as  (c)(2)(vU)(K)  and  re- 
vised  54346 

(b)(1)  and  (d)(3)(i)  amended 13149 

10.9  (e),  (f ),  and  (g)  amended 13149 

10.10  (d)  amended 13149 

10.11  Amended 13149 

10.13    Amended 13149 

11.30    (b)  revised 13149 

12.5    (a)  amended 13149 

12.17    (a)  amended. 13150 

12.19    (a)  amended 13150 

55—84  (Subchapter  B)  Head- 
ing revised 13150 

55.1    (b)  amended 13150 

56.40    Amended 43061 

59.1    Amended..*. 43061 

61    Appendix  A  amended 19142 

61.5  (d),  (f).  (g).  and  (h)  re- 
vised  19140 

61.12  (c)  amended 43061 

61.15    Amended 43061 

62.22    (o)  amended 43061 

64.6  Table  amended 48686. 

52108.  52110,  52112,  54547,  56617. 
57506,  57508,  57509,  60448.  60450, 
60452,  62069 

Conversion  effective  date  es- 
tablished  49126 

Table  corrected 51756 

Table  amended 3118, 

3119,  3355,  4260,  6647,  6649,  6651,  3360, 
10027,  10029,  12799,  13006,  16023, 
16025,  17280,  18597,  18067,  19345, 
21790,  21000,  23169,  23171,  25145, 
25147,  26134,  20932-20937,  30249, 
30254,  33510,  34392-34395,  35195, 
36165,  30092,  39500,  41366,  41741, 
41960,  42743 

Table  corrected. 4003, 

6430,  16027,  25018,  41564 

65.3    Table  amended 48678. 

54550.  57512.  62071 
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TITLE  44  Chapter  I— Con.  Pace 

Table  amended 74M, 

10832,  13342,  21806,  30252,  39180 

65.4  Table  amended;  interim 58316, 

63048 

Table  amended 60453 

Table  amended 3357 

Table  amended;  interim 3358, 

10538,  17289,  23719,  30491 

Table  corrected 12628,  31384 

Table  amended 21802,  30492, 36167 

Table  amended;  interim 36424 

Table  amended 41963,  41964 

65.5  (b)  revised 43061 

65.6  Revised 3121,  18870,  28658,  41744 

Amended 3122,18870 

65.7  Table  amended 51756, 

57291,  57292 

Table  amended 3123, 

10006,  10216,  12627,  17290,  23720, 
28659,  34400,  38894,  41743 

65.8  Table  amended 54553,  57898 

Table  amended 769, 

13341,  18869,  21548,  28659,  34397, 

38894  41743 

66.1    (c)(4)  added ......771 

66.4  Revised 771 

66.5  Revised 771 

66.6  Revised 771 

67  Flood  elevation  determina- 
tions  48932, 

50789,  51757,  52115.  57517,  57519, 
57679,  58319,  60207,  60581,  61872, 
63049 

Flood     elevation     determina- 
tions  22, 

3123,  3773,  6430,  6653,  6859,  10540, 
12968,  12992,  17491,  17502,  23448, 
23720,  24321,  28938-28959,  30493, 
30765,  30773,  34398,  34399,  34540, 
34549,  34556,  41564,  41566,  41965 
Flood  elevation  determina- 
tions corrected 10007, 38894 

68  Revised 23449 

70    Map  amendments 51759- 

51774,  54347-54365.  57292-57299, 
57898-57901,  60207.  60208,  61873- 
61879.  63050 

Map  amendments 772, 

773,  3124,  3125,  4682,  4863,  10007- 
10018,  13150-13152,  17062-17065, 
18871-18879,  21548,  21551,  23452- 
23457,  28661-28676,  34390-34392, 
34400-34415,  35196-35203,  38895- 
38897,  38899,  41745-41751 

Note:  leidHic«  indicates  1982  page  numbers. 


Page 

Map  amendments  corrected 21549 

21550,  23451,  23452,  23455,  23458, 
38895,  38896,  38898-38901 

80.1    (a)(9)  amended 13150 

80.4    (c)  revised 19348 

80.6  Revised 19348 

81.1  (b)  revised 63051 

81.2  (c)  revised 19348 

81.4  (d)  removed 19348 

81.7  (c)  and  (f)  amended;  (d)(5) 
revised 19348 

81.7a    (a)  amended 19349 

81.8  (b)  amended 13150 

82.1    (j)  added 19349 

82.5  (c)    and    (d)    revised;    (e) 
amended;  (i)  added 19349 

82.31    (f )  revised 19349 

83.1  (c)  amended 19350 

83.2  Revised 19350 

83.3  Amended 19350 

83.4  Revised 19350 

83.22  Revised 19350 

83.23  Revised 19351 

83.24  Revised 19351 

83.24a    Added 19355 

83.25  Revised 19356 

84    Removed 19356 

150.3    (a)(2)  amended 13150 

150.9    Amended 13150 

205.48    Removed 10554 

205.54    Added 10554 

310.6  (Subpart  A)    Removed 13150 

311.6    (c)  and  (d)  amended 13150 

322.2    (d)  amended 13150 

333    Added 7240 

351    Revised 10759 

Title  44 — Proposed  Rules: 

0—360  (Ch.  I) 54386 

18391 

13 2491 

59 33721 

61 63085 

64 83721 

65 33721 

67 48255-48257. 

48722.    48725.    48730.    48956,    49149. 

49150.     49612.     51780-51783,     51940- 

59142.     52143.     54599,     54606-54612. 

54975.       67329-57332.       57573-57581. 

57698.     59278.     60218-60220.     61898, 

61900-61907.     62099.     62113,     63094. 

63332 


96.11 

C 

96.14 

( 

96.15 

c 

96.43 

( 

96.50 

( 

96.71 

c 
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SOW, 

3140-3147,  3379,  4709-4712,  50)6,  6445, 
6446,  6664,  S383,  9S65,  10059-10063,  10245, 
12S12-128I4,  13174-13)75,  15373,  1707S- 
170S2,  17583,  17596,  18395,  19172-19186, 
19383,  19556,  21556-21560,  21865-21868, 
23486-23491,  23780-23785,  24357,  28707- 
28715,  29854,  30500,  30524-30526,  33721, 
34578,  34796-34809,  35256-35258,  35787, 
38923-38926,  41771,  41780-41789 

68 61299 

70 33721 

80 61146 

81 61146 

82 61146 

83 61146 

84 ™ 61146 

205 827,17956 

302A 14500 

312 11297 

350 36386,  39697 

TITLE  45— PUBLIC  WELFARE 

Subtitle  A— Department  of  Health 
and  Human  Services 

5    Revised 41753 

5.32    Revised 20309 

5.53    Revised 20310 

5.82    Revised™ 20310 

13    Added;     interim     (effective 

date  pending  in  part) 10837 

16    Appendix  A  amended;  inter- 
im  48592 

Appendix  A  amended;  final 29492 

46    Waiver 920S 

71    Removed 7669 

73b    Added 17505 

74.4    (a)  amended;  interim 48592 

(a)  amended;  final 29493 

75    Revised;  interim 17511 

95.501-95.519    (Subpart  E) 

Added;  Interim 17509 

95.641    Revised;  eff.  10-21-82 41576 

95.701-95.707    (Subpart  G) 

Added;  eff.  10-21-82 41576 

96    Added;  interim 48587 

Added;  final 29406 

96.3    Corrected 43062 

96. 1 1    Corrected 43062 

96.14  (a)  corrected 43062 

96.15  Corrected 43062 

96.43    (b)  corrected 43062 

96.50    (b)  and  (e)  corrected 43062 

96.71    Corrected 43062 

Note:  toldloc*  indicates  1982  page  numbers. 
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96.73    Added 33702 

96.82    Corrected 43062 

96.101    Corrected 43062 

Chapter  11 — Office  of  Family  Assist- 
ance (Assistance  Programs),  De- 
partment of  Health  and  Human 
Services 

201.15  (a)  revised 7669 

201.66  (a)  introductory  text  re- 
vised  7669 

205    Technical  correction 50797 

205.10    (a)(4)(ii)(H)    added;    (a) 

(5)  revised 5673 

205.50  (a)(l)(i)(B)  and  (C)  re- 
vised; (aMlKiii)  and  (d)  re- 
designated as  (a)(l)(iv)  and 
revised;  (a)(l)(i)(D),  (E)  and 
new  (iii)  added;  (c)  amended; 

(d)  removed;  interim 18SW 

205.80    Revised 5673 

205.150    Revised;  interim 17508 

205.160    Revised:  eff.  10-21-82 41576 

206.10    (aKlKvi)    added:    (a)(4) 

revised 5674 

(c)(6)(i)(B)  revised;  (c)(6). 
(i)(C)  and  (D)  added:  para- 
graph (b)  headed  definitions 
redesignated    as    (d);     new 

(d)(3)  added;  interim 41112 

208    Removed 7669 

224.1    Amended;  interim 48613 

Amendments  republished 48652 

224.16  (b)  revised;  interim 48613 

(b)  revision  republished 48652 

224.20  (a)  and  (c)(4)  revised; 
(b)(10)  added;  interim 48613 

(a)  and  (c)(4)  revision  and  (b) 
(10)  addition  republished 48652 

224.21  (a)(5)  revised;  interim 48614 

(a)(5)  revision  republished 48652 

224.22  (e)  revised;  (f)  and  (g) 
redesignated  as  (g)  and  (h); 

new  (f)  added;  interim 48614 

Revision,   redesignations,  and 

addition  republished 48652 

224.30    (a),  (b)(2)  and  (3),  and 

(e)  revised;  (b)(5)  removed; 
interim 48614 

Revisions  and  removal  repub- 
lished  48653 

224.32    Revised 48614 

Revision  republished 48653 

224.34    (a)  revised;  interim 48614 
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TITLE  45  Chapter  II— Con.  page 

(a)  revision  republished 48653 

224.41  Revised;  interim  (effec- 
tive date  pending) 48615 

Revision  republished 48653 

224.50  (e)  revised;  (h)  added; 
interim 48615 

(e)  revision  and  (h)  addition 
republished 48653 

224.51  Revised;  Interim 48615 

Revision  republished 48654 

224.63  (a)  revised;  (b)(2)  re- 
moved; (b)(3)  redesignated 
as  (b)(2)  and  revised;  (b)(4) 
through  (8)  redesignated  as 
(b)(3)  through  (7)  and  re- 
published; interim 48615 

Revisions,  removal,  and  redes- 
ignatlons  republished 48654 

224.76    Removed;  interim 48616 

Removal  republished 48654 

232.1    Revised S«74 

232.20    Revised M74 

(a)(1)  revised;  interim 41113 

232.30  Heading  revised;  (a)  re- 
moved; (b)  designation  re- 
moved; interim 17S08 

233.10    (b)(2)(li)(a)(i)  revised 5674 

233.20    Amendatory      language 

corrected 50372 

(a)(2)(ili)  and  (v).  (3)  heading. 
(1),  (li)(B),  (D),  (E)  and  para- 
graph following  (E),  (ill), 
(IvKa),  (viil),  (4)(i)  and 
(U)(a),  (6)(i),(iU).  and  (v). 
(7)(U).  (11).  and  (12)  heading 
revised;  (a)(4)(li)  (i)  re- 
moved; (aK3Kxi)  through 
(XV),  (6)(ix).  and  (13)  added; 
(a)(7)(i)  amended  (effective 

date  pending) 5674 

(b)(2)  and  (4)  revised  (effec- 
tive date  pending) stn 

233.20  (a)(2)(iv),  (v),  (vli),  and 
(3)(iv)  and  (vili)  revised;  in- 
terim   41 1 13 

(a)(4)(iv)  and  (5)  added;  inter- 
im  41 1 14 

233.21  Heading  and  (a)  re- 
vised  5671 

233.30  Redesignated  as  233.39 

and  (b)(l)(ll)  revised S67S 

233.31  Added;  final 5«7i 

233.32  Added:  final S67S 

233.33  Added;  final S<7i 

NoTK  lilifin  IndlcmtM  1982  page  numbers. 
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233.34  Added;  final 5678 

233.35  Added;  final 5679 

233.36  Added;  final 5679 

233.37  Added;  final 5679 

233.39  Redesignated  from 

233.30  and  (b)(l)(ii)  re- 
vised  5678 

233.50  Revised 5680 

233.51  Added;  final 5680 

233.52  Added;  final 5680 

233.90    (a)(1)  and  (b)(3)  revised; 

(c)(l)(vi)  and  (2)(il)  re- 
moved; (c)(2)(iii)  and  (iv)  re- 
designated as  (c)(2)  (ii)  and 

(ill);  new  (c)(2)(iv)  added 5681 

(c)(1)   introductory  text  and 

(ill)  revised;  Interim 41114 

233.100    Amendatory    language 

corrected 50372 

Heading,  (a)  introductory 
text.  (1)  introductory  text, 
(ii)  and  flush  paragraph, 
(3)(i)  and  (ii)  introductory 
text,  (6)  and  (c).  (ill)  intro- 
ductory text,  (iv),  (5)(i)  and 
(ii),  (6),  and  (7).  and 
(c)(l)(lll)  and  (iv)  introduc- 
tory text  and  (o).  (v)  intro- 
ductory text  and  (a),  and 
(2)(i)  through  (Ui)  revised; 
(a)(2)     amended:     (a)(3)(vi) 

added 5681 

(a)(3),  (5)(il).  and  (c)(2)(ii). 
and  (ill)  revised;  (a)(3)(vU). 
(5)(iii),  and  (c)(2)(iv)  added; 

Interim 41114 

233.106    Added:  final 5682 

233.140    Removed;  final 5682 

234.60  (a)(1)  and  (12)  revised; 
(a)(S),  (IDdil),  and  (b)(2)  re- 
moved;   (b)(1)    redesignated 

as  (b):  (a)(14)  added:  final 5682 

(a)(1)  and  (12)  revised:  inter- 
im  41 1 14 

235.64  Introductory  text  re- 
vised;    footnote     removed; 

final 5683 

235.70    Revised 5683 

238  Added:  final 5683 

238.20    (c)  revised:  interim 41115 

238.26  (a)  and  (b)  revised;  in- 
terim   41 1 15 

239  Added:  final 5685 

240  Added;  interim 41115 

260    Removed:  interim 48598 
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Chapter  III— Office  of  Child  Support 
Enforcement  (Child  Support  En- 
forcement Program),  Department 
of  Health  and  Human  Services 

301.16    Added 8570 

302.16    Redesignated  as  304.15 

and  revised;  interim 17509 

302.18    Redesignated  as  303.21 

and  revised 24719 

302.35    Revised 54556 

302.40    Removed 24719 

302.51  (a),  (b)  (.?.'  and  (4).  and 
(f)(2)  amended 378«9 

302.52  Redesignated  as 
303.52 378S8 

302.60  Added;  interim 7428 

302.70  Removed 54557 

302.71  Removed 16030 

302.72  Redesignated  as  303.73 

and  revised 24719 

303.6    (e)  amended * 24719 

303.15    Added 54557 

303.21    Redesignated  from 

302.18  and  revised 24719 

303.52    Redesignated  from 

302.52  and  revised 37888 

303.69  Added 54559 

303.70  Added 54557 

(d)(2)  amended 24719 

303.71  Added 16030 

303.72  Added;  interim 7428 

303.73  Redesignated  from 
302.72  and  revised 24719 

304.15    Redesignated  from 

302.16  and  revised;  interim 17509 

304.20  (b)  introductory  text  re- 
vised          54559 

(b)(5)(iiir(6rand  (Vriimen^^^^^ 
ed 24719 

304.23  (h)  added 54559 

304.24  Revised;  eff.  10-21-82 41576 

304.26    (b)  amended 37889 

304.28    Removed 24719 

305.20    Amended 24719 

(a)  amended 37889 

305.30    Removed 37889 

305.33  (d)  amended;  (h)  re- 
moved; (i)  redesignated  as 
(h) 24719 

305.37  Removed 24719 

305.38  Removed 24719 

305.39  Removed 24719 

306.11    (c)  amended 24719 

None:  ■■W«c»  indicates  1982  page  numbers. 
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Chapter  iV— Office  of  Refugee   Re- 
settlement, Social  Security  Admin- 
istration,    Department     of     Health 
and  Human  Services 

400.62    Added;  interim 10849 

(f)(3)  correctly  designated 16183 

401    Added;  interim 10850 

Chapter  V— Foreign  Claims  Settle- 
ment Commission  of  the  United 
States,  Department  of  Justice 

500.3    (c)  revised 10850 

531.1  (k)  added 10851 

531.2  (k)  and  (1)  redesignated 
as  (1)  and  (m);  new  (k) 
added i085l 

Chapter  VI — National  Science 
Foundation 

600    Removed 32131,  34151 

605    Added 8573 

650    Revised 38125 

680  Added 32131 

681  Added 32135 

682  Added 32140 

682.23    (a)  corrected 34151 

683  Added 32145 

684  Added 32149 

Chapter  X — Community  Services 
Administration 

1050    Auttiority  citation 22535 

1050.112  (c)  revised 22535 

1050.113  (b)(l)(i)    introductory 

text  revised 22535 

1067    Authority  citation 22535 

1067.30-3    (c)  revised 22535 

1068.42  Authority  citation  re- 
vised  22535 

1068.42-8    (a)(2)  added 22535 

Chapter  XI — National  Foundation  on 
the  Arts  and  the  Humanities 

1170    Added 55897 

Chapter  Xil— ACTION 

1203.5    (a)(  1 )  amended 3553 

1206.2-1-1206.2-5    (Subpart  B) 

Revised 5719 

1207.2-2    Amended S558 

1 208.2-2    Amended U5t 
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TITLE  45  Choptsr  XII— Con.  Pve 

1209.2-2    (a)  amended 3553 

Chapter  XIII — Office  of  Human  De- 
velopment Services,  Department  of 
Health  and  Human  Services 

1321.25    (h)  added 41757 

1355  Added 30925 

1356  Added;           effectiveness 
pending  In  part 30925 

1356.70  (a)(1)  corrected 36647 

1357  Added;            effectiveness 
pending 3092S 

1391—1393       (Subchapter       J) 

Heading  revised;  Interim 48598 

1391    Removed;  Interim 48598 

1392. 10    Revised 7669 

1392.18    (c)  revised 7669 

1392.60—1392.66    (Subpart      C) 

Removed 30929 

1392.64    Revised;  interim 17500 

1392.66    Revised;  eff.  10-21-82 41576 

1392.71  (c)  removed 30929 

139*.72— 1392.84    Removed 30929 

1393    Removed;  interim 48598 

1395  Removed;  interim 48598 

1396  Removed;  interim 48598 

Chapter  XVI — Legal  Services 
Corporation 

1611    Appendix  A  revised 25140 

Title  'IS— Proposed  Rules: 

1—99  (Subtitle  A) 65612 

1S756 

2 MtM 

6 1MI0 

6b 4M99 

46 1327* 

74 58706 

97 Mie4 

201-382  (Ch.  n) 55612 

ia7S6 

206 54613 

233 63720,  67066 

301-306  (Ch.  ni) 66612 

« 1t7S6 

302 471S 

400 60629 

401 60629 

600-670  (Ch.  VI) 62142 

1S6M 

680 1«S 

681 in 

682 in 

683 in 

Note  ttlMmn  Indicates  1982  page  numbers. 
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684 in 

1050 I05W 

1067 losn 

1068 losn 

1100—1160  (Ch.  XI) 49913,  53725 

14734 

1201-1232    (Ch.  XII) 18626 

1300-1397  (Ch.  XIII) 55612 

1S756 

1321 S440 

1336 58706 

yssa 

1355 sons 

1356 .30932 

1357 30n2 

1392 \7S$1,  30n2 

1601 329S6 

TITLE  46— SHIPPING 

Chapter  I — Coast  Guard,  Department 
of  Transportation 

Chapter        1        Nomenclature 

changes 28677 

1.05    (b)  note  added 28679 

2.85-1    Authority   citation   and 

(b)  amended 5723 

3    Added 56202 

4.01-3    Effective      date      con- 
firmed  49877 

(c)    added;  eff.  10-12-82 39684 

4.02-3    Redeslgnatlon    effective 

date  confirmed 49877 

4.03-1    (b)  and  (c)  effective  date 

confirmed 49877 

4.03-5    Removal  effective  date 

confirmed.- 49877 

4.05-1    Effective      date      con- 
firmed  49877 

4.05-5    Effective      date      con- 
firmed  49877 

4.05-10    Revised:  interim 35747 

4.05-30    Effective      date      con- 
firmed  49877 

4.07-50    Removal  effective  date 

confirmed 49877 

10.01-7    Added , 28679 

10.02-9    (e)(3)     revised,     (e)(4) 

through    (6)    removed;    eff. 

11-15-82 

10.05-46    Revised;    eff.     11-15- 
g2 

10.30-6    Revised;  efif.i^^^^^ 
10.30-7    Amended:    eff.    11-15- 

82 

12.01-7    Added. 28679 
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Page 
14.20-1—14.20-15  (Subpart 

14.20)    Added 56203 

24.10-20    Revised 56204 

25.25-1—25.25-15  (Subpart 

25.25)    Authority  citation 10558 

25.25-5    (d)  revised 10558 

26.08-1—26.08-25    (Subpart 
26.08)    Effective    date    con- 
firmed  49877 

26.08-3    Revised;  eff.  10-12-82 39684 

26.08-10    Revised;  interim 35747 

30.25-1    Table  amended 21204 

31.10-5    (a)    introductory    text 

amended 15230 

32.15-5    (b)  amended 15230 

32.15-20    (b)  removed 15230 

32.15-25    (b)  removed 15230 

32.25-1    (Subpart     32.25)     Re- 
vised  15230 

32.25-5    Removed 15230 

32.25-10    Removed 15230 

32.30-1    Revised 15230 

32.30-5    Revised 15230 

32.30-10    Removed 15230 

32.40-1    (d)(4)  amended 15230 

32.45-1    Revised „ 15230 

32.45-5    Removed 15230 

32.45-10    Removed 15230 

32.56-25    (a)  revised 15230 

33  Authority  citation 10559 

33.15-15    Table  revised;  eff.  9- 

20-83 41370 

33.15-20    (f)  revised;  eff.  9-20- 

83 41371 

33.20-1    (c)(3)  amended 15230 

33.20-20    Revised;  eff.  9-20-83 41371 

33.20-25    Added;  eff.  9-20-83 41371 

33.40-1    (a)  revised 10559 

33.50-1    Amended 15230 

34  Incorporation  by  reference 
approvals  corrected 63478 

35.15-1    (a)    and    (b)    effective 

date  confirmed 49877 

(c)  revised;  interim 35747 

(g)  added;  eff.  10-12-82 39684 

35.30-30    Revised 15230 

35.40-1    Revised 15231 

35.40-5    Revised 15231 

35.40-6    Revised 15231 

37.05-1    (b)  removed 15231 

38.01-2    (a)  (7)  and  (8)  revised 15231 

42    Authority  citation 5721,  25149 

42.01-1    Revised 5721 

42.01-5    Removed 5721 

Note:  tmUtuta  indicates  1982  page  numbers. 
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42.01-10    (b)  revised 5721 

42.03-1    Removed 5721 

42.03-5    (a)(1)  revised;  (b)(1)  (ii) 

amended 5721 

42.03-10    Revised 5722 

42.03-17    (c)  removed 5722 

42.05-30    (b)  and  (c)  removed 5722 

42.05-50    (b)  and  (c)  removed 5722 

42.07-1    (e)    introductory    text, 

(e)(2),  and  (f)  revised 5722 

42.07-35    (i)  removed 25149 

42.07-45  (b)(1)  and  (2)  re- 
moved;   (e)(2)    introductory 

text  revised 5722 

42.07-50    (a),  (b)(1)  through  (3), 

(c),  and  (d)  revised 5722 

42.09-20    (a)(1)  revised 5723 

42.09-40    (d)  removed 25149 

42.09-50    (c)  revised 5723 

42.11-1    (b)  revised 5723 

42.35-1—42.35-15  (Subpart 

42.35 )  Removed 25149 

43  Removed 5723 

44  Heading  and  authority  cita- 
tion revised 5723 

44.05-10    (a)  revised 5723 

45.139    (b)  revised;  (c)  added 56788 

45.159    Authority  citation 5723 

46    Authority  citation 5723 

46.01-5    (a)  revised 572S 

46.01-15    (d)  revised 5723 

46.01-20    (a)  revised 5723 

46.10-30    (d)  revised 5723 

50    Authority  citation 21809 

50.05-1    (e)  amended 21809 

50.15-5    (c)  revised 21809 

50.20-5    (d)(5)   removed;    (d)(1) 

revised 24554 

54    Authority  citation 21809 

54.01-1    (a)    introductory    text 

amended;  (a)(1)  removed 21809 

54.01-5    Text  revised;  Uble  (b) 

amended 21809 

54.01-15  Heading  and  (a)(4)  re- 
vised  21810 

54.01-16    Removed 21810 

54.10-3    (b)        amended:        (c) 

added 21810 

54.10-17    Removed 21810 

54.10-20    (a)  introductory  text 

and  (4)  through  (7)  revised; 

(c)(1)  amended 21810 

54.10-25    (c)  added 21810 

54.20-2    Revised 21810 

54.20-3    (c)  removed 21810 
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54.20-10    Removed 2U10 

56    Authority  citation 21S10,  37553 

56.15-1    (e)  and  (f )  revised 21810 

56.50-57    Added 37553 

58    Authority  citation 21S10 

58.30-25    (a)  amended 21311 

58.60-3    Amended 2181 1 

61    Authority  citation 21811 

61.10-5    (b)  and  (hXl)  amend- 
ed; (e)(6)  revised 21811 

63.05-85    (b)  revised 15231 

63.10-85    (b)  revised 15231 

66  Removed 27494 

66.05-1    Table  amended 17291 

67  Revised 27494 

67.03-1    Revised 35488 

67.13-1    Revised 35488 

67.13-7    (b)  and  (f )  revised 35488 

67.15-5    (d)  revised 35488 

67.19-9    (b)(2)  note  revised 35488 

67.23-3    (e)  revised 35488 

67.23-5    Correctly  designated 35488 

67.23-9    (d)  revised 35488 

67.25-3    (a)(2)  revised 35488 

67.35-1    Revised 35488 

87.35-5    (c)  and  (d)  revised 35488 

67.35-7    Revised 35488 

67.37-1    (a)(1)  and  (3)  revised 35488 

67.37-7    (a)  revised 35488 

67.41-3    Revised 35488 

67.43-5    Revised 35488 

67.45-13    (a)  revised 35488 

67.77-5    Authority  citetlon 

amended 8583 

68  Added 2751 1 

68.01-3    (f )  corrected 35488 

69  Authority  citation 18335 

69.01-15    Removed 27513 

69.05-1    Removed 27513 

69.19-1—69.19-17  (Subpart 

69.19)  Added 18335 

70.01-10    (d)  and  (e)  amended. 5723 

71.25-30    Removed 15231 

71.65-15    (a)(3)(i)  revised; 

(a)(3)(v)  removed 24555 

72.40-1    Authority  citation 

amended 5723 

72.40-5    Authority  citation 

amended 5723 

72.40-90    Authority  citotlon 

amended 5723 

73    Authority  citation 5723,  37554 

73.10-2    Added 37554 

NoTK  liWici  indicates  1982  page  numbers. 


Page 
73.12-1—73.12-9    (Subpart 

73.12)  Added 37554 

74  Authority  citation 5723, 37554 

74.10-2    Added 37554 

74.12-1-74.12-11    (Subpart 

74.12)  Added 37554 

75  Authority  citation 10559 

75.15-10    (d)    and    (e)    revised; 

eff.  9-20-83 41371 

75.20-35    (d)  revised;  eff.  9-20- 

83 41372 

75.30-15    (a)  amended 15231 

75.43-5    (a)  revised 10559 

75.50-10    Amended 15231 

75.50-15    Amended 15231 

76  Incorporation  by  reference 
approvals  corrected 63478 

76.25-35    (1)  revised 15231 

77.05-1    (b)  amended 15231 

78.07-1    (a)  effective  date  con- 
firmed  49877 

(c)  added:  eff.  10-12-82 39684 

78.07-5    Effective      date     con- 
firmed  49877 

78.07-10    Revised;  interim 35747 

78.16-1    (Subpart  78.16) 

Added 15231 

78.17-10    Amended 15231 

78.47-5    Revised 15232 

78.47-40    (a)  revised;  (b)  amend- 
ed  15232 

79.05-1    (b)  removed 15232 

90.01-10    (d)  amended 5723 

91.55-15    (a)(2)     and     (3)     re- 
vised  21204 

(a)(3)(l)  revised;  (a)(3)(v)  re- 
moved  24555 

92.20-45    (b)  removed 15232 

92.25-1    Authority  citation 

amended 5723 

92.25-5    Authority  citation 

amended 5723 

92.25-90    Authority         citation 

amended 5723 

93    Authority  citation 5723 

94.15-10    (d)    and    (e)    revised; 

eff.  9-20-83 41372 

94.20-35    (d)  revised;  eff.  9-20- 

83 41372 

94.30-15    (a)  amended 15232 

94.43-1-94.43-90  (Subpart 

94.43)    Authority  citation 10559 

94.43-5    (a)  revised 10SS9 

94.50-10    Amended 15232 

94.50-15    Amended 15232 
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96.05-1    (b)  amended 15232 

97.07-1  (a)  effective  date  con- 
firmed  49877 

(c)  added;  eff.  10-12-82 39684 

97.07-5  Effective  date  con- 
firmed  49877 

97.07-10    Revised:  interim 35747 

97.37-5    Revised 15232 

99.05-1    (b)  removed 15232 

107.317  (b)(1)  revised;  (b)(2)  re- 
moved  24555 

108.515    (b)(2)  revised 10559 

109.411    (a)    and    (b)    effective 

date  confirmed 49877 

(d)  added;  eff.  10-12-82 396«5 

109.413    Revised;  interim 35747 

110—113  (Subchapter  J)  Re- 
vised  15232 

1 10  Revised 15232 

Incorporation     by     reference 

approvals 15280 

111  Revised 15236 

Incorporation     by     reference 

approvals 15280 

112  Revised 15267 

Incorporation     by     reference 

approvals 15280 

113  Revised 15272 

Incorporation     by     reference 

approvals _ 15280 

151    Incorporation  by  reference 

approvals  corrected 63478 

151.01-10    (b)  table  revised;  eff. 

in  part  12-31-82 63276 

151.05-1  Table  151.05  amend- 
ed;   eff.    in    part    12-31-82...63277, 

63279 
Table  effective  date  deferred 

in  part 31266 

151.05-1    Table  151.05  correctly 

amended 40805 

151.50-20    (b)(1)  amended;  eff. 

in  part  12-31-82 63279 

151.50-71    Added;   eff.   in   part 

12-31-82 63279 

151.50-72    Added;   eff.   in   part 

12-31-82 63279 

151.50-73    Added;   eff.   in   part 

12-31-82 63279 

151.50-74    Added;   eff.   in   part 

12-31-82 63279 

151.50-75    Added;   eff.   in   part 

12-31-82 63279 

Note:  ■oMfoc*  indicates  1982  page  numbers. 


151.50-76    Added;   eff.   in   part 

12-31-82 63279 

151.50-77    Added;   eff.   in   part 

12-31-82 63279 

151.50-78    Added;   eff.   in   part 

12-31-82 63279 

151.50-79    Added;   eff.   in   part 

12-31-82. : 63279 

151.50-80    Added;   eff.   in   part 

12-31-82 63280 

151.50-81    Added;   eff.   in   part 

12-31-82 63280 

151.50-82    Added;   eff.    in   part 

12-31-82 63280 

151.50-83    Added;   eff.   in   part 

12-31-82 63280 

151.50-84    Added;   eff.   in   part 

12-31-82 63280 

151.50-85    Added;   eff.    in   part 

12-31-82 63280 

153    Incorporation  by  reference 

approvals  corrected 63478 

153.2    Revised 21204 

153.7    (b)(4)   introductory   text 

and  (c)  revised 21204 

153.1—153.12    (Subpart  A) 

Table  I  revised 21205 

Table  I  corrected 27293 

153.208    (c)  revised;  (d)  added 21207 

153.214  (b)(1)  and  (c)  revised 21207 

153.215  (C) 21207 

153.216  (b)  and  (c)  redesignat- 
ed as  (c)  and  (d)  sind  revised; 

new  (b)  added 21207 

153.217  Revised 21207 

153.219    Added 21207 

153.239    Revised 21207 

153.251  Revised 21208 

153.252  Revised 21208 

153.253  Removed 21208 

153.281    Revised 21208 

153.283  (f)  added 21208 

153.284  Revised 21208 

(a)  corrected 27293 

153.292    Added 21208 

153.296    (c)  revised 21208 

153.314    (b)  revised 21208 

153.336    Revised 21208 

153.350  Revised 21208 

Introductory  text  corrected 27293 

153.351  Revised 21208 

153.353    Revised 21208 

153.361    Revised 21208 

Heading  corrected 27293 

153.365    Added 21208 
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153.366    Removed 21209 

153.366    Correctly         removed...21209, 

27293 

153.408  Revised 21209 

(b)  and  (c)(6)  corrected 27293 

153.409  Revised 21209 

(d)  corrected 27293 

153.430    Introductory  text  and 

(b)  revised 21209 

153.432    (a)  revised 21209 

153.434    Revised 21209 

153.436    Revised 21209 

153.440    Revised 21209 

153.464    Removed 21209 

153.467    Removed 21209 

153.520    (b)  removed 21209 

153.525  (a),  (d),  and  (f)  re- 
vised  21209 

153.526  Revised 21210 

153.527  Revised 21210 

153.530    (e),  (f),  (g)(3),  (h).  (1) 

and  (n)  revised;  (q)  added 21210 

153.555    Revised 21210 

153.600    Removed 21210 

153.602    Added 21210 

153.808    Revised 21210 

153.900  (a)  and  (b)  introduc- 
tory text  amended;  footnote 
6  redesignated  as  footnote 

5 21210 

153.905    Revised 21210 

153.909  Removed 21210 

153.910  (d)  and  (e)  revised;  (f) 
added 21210 

153.932    (b)(2)  revised 21210 

153.934  (a)  and  (b)  introduc- 
tory text  revised 21210 

153.935  (c)  revised 21210 

153.935a    Added 2121 1 

153.940    (b)(3)  revised 21211 

153.968    (b)(2)     revised:     (b)(5) 

added 21211 

153.975    (f)  revised 21211 

153.977    Revised 2121 1 

153.980    Added 2121 1 

153.1002    Added 2121 1 

153.1004    Added 21211 

153.1010  (a)  and  (c)  revised;  (d) 
added 21211 

153.1011  Revised 21211 

153.1020    (a)  revised 21212 

153.1025    (b)(1)  revised 21212 

153.1052    Revised 21212 

153.1055    Removed 21212 

Note  loMfaM  Indicates  1982  page  numbers. 


Page 
153    Appendix  I  revised;  Appen- 
dix III  amended 21212 

157.20-32    Revised;    eff.    11-15- 

82 40805 

160.009-1—160.009-7  (Subpart 

160.009)  Removed 10559 

160.010-1—160.010-10    (Subpart 

160.010)  Revised;  eff.  3-20- 

83 41372 

160.017-1—160.017-27  (Subpart 

160.017)    Revised 63286 

160.027-2—160.027-7    (Subpart 

160.027)  Revised;  eff.  3-20- 

83 41376 

160.073-1—160.073-20    (Subpart 

160.073)    Added:    eff.    3-20- 

83 4137S 

161    Incorporation  by  reference 

approvals  corrected 63478 

161.002-9    Revised 15279 

163.002-1—163.002-27  (Subpart 

163.002)  Added 63287 

163.003-1—163.003-29  (Subpart 

163.003)  Added 63291 

164    Incorporation  by  reference 

approvals  corrected 63478 

164.001-1—164.001-5  (Subpart 

164.001 )  Removed 10559 

164.002-1—164.002-6  (Subpart 

164.002)  Removed 10559 

167    Incorporation  by  reference 

approvals  corrected 63478 

167.65-65    (a)  and  (b)  effective 

date  confirmed 49877 

(c)  revised;  interim 35747 

(f )  added;  eff.  10-12-82 39685 

175.07    Authority  citation 

amended 5724 

177.35-1    Authority         citation 

amended 5724 

180    Authority  citation 10559 

180.05-1    (bK7)  revised 10559 

180.15-5    (c)  revised:  eff.  9-20- 

83 41379 

180.20-1    Revised;  eff.  9-20-83 41379 

180.30-1    (a)  revised 10559 

185.15-1—185.15-25    (Subpart 
185.15)  Effective  date  con- 
firmed  49877 

185.15-1    (g)  added;  eff.  10-12- 

82 39685 

185.15-10    Revised;  interim SS748 

187.01-5    Added 28679 

188.01-1    Revised 56204 

188.01-3    (a)  amended 56204 
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Page 

188.01-10    Amended 56204 

(a)  amended 5723 

188.05-1    (a)  table  amended 56204 

188.05-2    Heading,  (a),  and  (b) 

amended 56204 

188.05-3    (b)  and  (c)  amended 56204 

188.05-5    Amended 56204 

188.05-33    (a)  amended 56204 

188. 10-49    Revised 56204 

188.10-53    Revised 56204 

188.10-67    Amended 56204 

188.10-71    Amended 56204 

188.10-77    Amended 56204 

189.55-15  (a)(3)(i)  revised; 

(a)(3)(v)  removed 24555 

189.60-1    (a)  and  (b)  amended 56204 

189.60-45    (a)  amended 56204 

190.20-45    (b)  removed 15279 

191  Authority  citation 5724 

192  Authority  citation 10559 

192.15-10    (d)   and   (e)   revised; 

eff.  9-20-83 41379 

192.20-35    (d)  revised;  eff.  9-20- 

83 41380 

192.30-15    (a)  amended 15279 

192.43-5    (a)  revised 10559 

192.50-10    Revised 15279 

192.50-15    Revised 15279 

193  Incorporation  by  reference 
approvals  corrected 63478 

196.07-1    (a)  effective  date  con- 
firmed  49877 

(c)    added;  eff.  10-12-82 39685 

196.07-5    Effective     date     con- 
firmed  „ 49877 

196.07-10    Revised 35748 

196.37-5    Revised 15279 

197    Incorporation  by  reference 

approvals  corrected 63478 

197.486    (a)  revised;  interim 35748 

Chaptar  II — Maritime  Administration, 
Department  of  Transportation 

221.11    Revised 38131 

221.14    Amended 25530 

221.23  Amended 25530 

221.30  Amended 25530 

222.1  Amended 25530 

222.2  Amended 25530 

251.1    Amended 25530 

251.11    Amended .25530 

252.24  Amended 25530 

252.31  Amended 25530 

252.33    Amended 25530 

Note:  laMfac*  indicates  1982  page  numbers. 


Page 

252.34    Amended 25530 

252.41    Amended 25530 

272.7  Amended 25530 

281    Determination 48198 

281. 1    Amended 25530 

282.1  Amended 25530 

287.4  Amended 25530 

298.3    Amended 25530 

309.8  Amended 25530 

310.5  Amended 25530 

310.50—310.67  (Subpart  C)  Re- 
vised  21812 

310.58    (c)  revised 62451 

355.2  Amended 25530 

390.2    Amended 25530 

Chapter  III — Coast  Guard  (Great 
Lakes  Pilotage),  Department  of 
Transportation 

401.320  (b)  revised 13808 

401.400  (b)  revised 13808 

401.405  Revised 13808 

401.410  Revised '. 13809 

401.420  Revised 13809 

401.428  Revised 13809 

Chapter  IV — Federal  Maritime 
Commission 

502.67    (a)(3)  amended 6431 

502.201—502.210    (Subpart      L) 

revised;  eff.  10-15-82 40626 

506  Authority  citation;  note 
added 13344 

507  Removed 40413 

510  Authority  citation;  note 
added 62652 

510.1  Existing  text  designated 

as  (a);  (b)  added 62652 

510.2  (j)  revised 24556 

510.12    Revised 24556 

510.32  (j)  effective  date  deferred 

in  part 48199 

( j )  revised 16031 

(a)  revised 24556 

510.33  (c)  revised;  (h)  added 24556 

(g)  revised 25532 

511  Removed 53176 

512.2  (a),  (d),  (e),  (f)(l)(i),  (g). 
(h)  amended;  (b),  (f)  intro- 
ductory text,  and  (1)  revised; 

(p)  added 53174 

512.3  Introductory  text  and  (a) 
amended 53175 
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TITLE  46  Chapter  IV— Con.  p^e 

512.5  (f)(2)(il).  (vii).  (vlii) 
amended;  (o),  (s),  (t),  and  (u) 
revised 53175 

512.6  (a)(1)  introductory  text, 
(2),  (b)(l)(i)(A),  (B),  (5)  and 
(6)  revised;  (b)(1)  introduc- 
tory text,  (2)(i),  and  (4)(i) 
amended:  (b)(4)(iii)  re- 
moved  53175 

(b)(7),  (c)(9)(i),  (eK2),  and 
(f)(2)  amended;  (c)(3)  and 
(11)  revised 53176 

520  Heading  revised;  existing 
text  designated  as  Subpart 

A 51247 

Authority  citation;  note 
added 13344 

520.10—520.14       (Subpart       B) 

Added 51247 

522  Authority  citation;  note 
added 62652 

522.1  Existing  text  designated 

as  (a);  (b)  added 62652 

523  Authority  citation;  note 
added 62652 

523.1    (c)  added 62652 

524  Authority  citation;  note 
added 62652 

524.1  Existing  text  designated 

as  (a);  (b)  added 62652 

524.2  (d)  added 48200 

(e)  added 10219 

(b)  revised 210S2 

524.3  Amended 48200 

Amended 10219 

528  Authority  citation 302S5 

Amended 3025S 

529  Authority  citation;  note 
added 13344 

530. 1 1    Removed 27M1 

530.15  Added lOiSI 

530.16  Added 14710 

531    Technical  correction 39635 

531.5    (b)(8)(xvi)  amended;  eff. 

11-2-82 34M1 

534    Authority    citation;    note 

added 62652 

534.1  Existing  text  designated 
as  (a);  (b)  added;  authority 
citation  removed 62652 

534.2  Authority  citation  re- 
moved  62652 

Note  tiKtBn  indicates  1982  page  numbers. 


Page 

536  Authority  citation;  GAO 
clearance  removed;  note 
added 62653 

Technical  correction 39685 

536.0  (c)  added 62653 

536.2    (p)  added 29672 

(p)  petition  denied 36425 

536.5    (d)(20)  amended;  eff.  11- 

2-82 34561 

536.7    Added 29672 

Petition  denied 36425 

536.12    Added 25534 

Effective  date  deferred  to  10- 

12-82 32716 

537  Authority  citation 30255 

Amended 30255 

538  Authority  citation;  note 
added 13344 

540.1—540.9  (Subpart  A)  Au- 
thority citation  revised;  note 
added 62653 

540.1  Existing  text  designated 

as  (a);  (b)  added 62653 

540.9    Note  removed 62653 

540.20—540.27    (Subpart  B) 

Authority    citation   revised; 

note  added 62653 

540.30—540.36    (Subpart  C) 

Authority  citation  revised 62653 

540  Appendix  B  note  re- 
moved  62653 

542  Authority  citation;  GAO 
clearance     removed;     note 

added 62653 

542.1    (d)  added 62653 

547  Authority  citation;  note 
added 62653 

547,1    (c)  added 62653 

547.4  (a)  introductory  text, 
amended;  (a)(3).  (12).  and 
(18)  revised;  (a)(30)  through 
(35)  added 3360 

548  Removed 27861 

549.9    Revised 38330 

550  Authority  citation;  note 
added 13344 

551  Authority  citation:  GAG 
clearance  removed;  note 
added 62653 

551.1    (m)  added 62653 

Title  'i^— Proposed  Rules: 

1—197  (Ch.  I) 48422 

12829,  14014,  15147,  26467,  28707 

l.,...,^......,..„ 18929, 20004 
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4 3S533 

7 24«04,  40SI5 

10 53624 

1 1046,  18929 

11 6300 

12 18929 

25 16648,  25166 

26 16648,  25166,  35533 

30—40  (Subchapter  D) 12829 

30 12829,31290 

31 35090 

32 12829,  30590,  38707,  41404 

33 49914 

35 12829,  25166,  31291,  35533 

37 35090 

42 55278 

5266,  7271,  35090 

46 35090 

50 49078 

56 13838,  35090 

58 13838,  25166 

66 49078,56318 

67 56318 

68 56318 

69 56318 

2131 

71 35090 

72 35090 

73 35090 

74 35090 

75 49914 

35090 

78 25166,  35090,  35533 

79 35090 

80 33284,36660 

91 35090 

92 35090 

93 35090 

94 49914 

97 25166,35533 

99 35090 

106 49078 

107 - 35090 

108 35090 

109 35090,  35533 

110 49078 

111 25166,35090 

112 25166 

150— 154a  (Subchapter  O) 12829 

150 23188 

151 35090 

153 20084,35090 

154 20084,35090 

160 49914 

162 16648,  25166 

167 35090,35533 

168 35090 

170 35090 

171 35090 

172 35090 

173 35090 

Note:  ■oldfao  indicates  1982  page  numbers. 
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174 35090 

175 35090 

177 35090 

178 35090 

179 35090 

180 49914 

185 35533 

187 18929 

189 » 35090 

190 35090 

191 35090 

192 49914 

196 25166,35533 

201—391  (Ch.  II) 53462,  56988 

232 36228 

251 5732 

340 38157 

401-403  (Ch.  Ill) 48422 

14014 

401 6300 

500-552  (Ch-ivr.....^^^^^^^^^^^^  57066 

10600,  21110 

502 14734,  24372,  29278 

503 29280 

507 27875 

510 62667 

215 

522 29278 

531 29278 

534 40667 

536!"!!"!.!!"!""!!!!!!"!"".!"!  54390, 54391^ 

...655,  4098,  10862,  13538,  29278,  31408,  37261, 

40667,  41600 

538 31408,37261 

540 29278 

542 29280 

543 29280 

544 29280 

549 11367 


TITLE  47— TELECOMMUNICATION 

Chapter  I — Federal  Communicationt 
Committion 

Chapter    I    Policy    and    proce- 
dure change 21551 

Policy  statement 36S24,  378S9 

Policy   statement   and   order.. .40413, 

41116 

0.11    (h)  added 51248 

Revised 59975 

(1)  added 41380 

0.12    Revised 59976 

Revised 41331 

0.31    Technical  correction 53176 

0.32    Revised 23103 

0.41    (p)  added 57050 

Technical  correction 1294 
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LSA— LIST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  OCTOBER  1,  1981  THROUGH  SEPTEMBER  30,  1982 


TITLE  47  Chapter  I — Con.  page 

(f)  introductory  text  revised; 

(f KID  added 1«032 

0.42    (d)  added 57050 

Tectinical  correction 1294 

0.132    Revised 28102 

0.171  Undesignated  center 
heading  and  section  re- 
moved  57050 

Technical  correction 1294 

0.251    (f )  and  (g)  added 57050 

Technical  correction 1294 

(f)  introductory  text  revised; 

(f KID  added 16032 

0.281    (aKlD  (1),  (ii),  and  (bKD 

revised 20130 

0.288    (m)  revised tl95 

0.311    (e)  added 1395 

Technical  correction 2365 

0.314    (g)  removed 15334 

0.361    Revised 58681 

0.362    Added 58681 

0.363    Added 58681 

0.365    Revised 58682 

0.367    Revised 58682 

0.371-0.377    Undesignated 

center  heading  removed 57050 

0.371    Removed 57050 

Technical  correction 1294 

0.377    Removed 57050 

Technical  correction 1294 

1.49    Amended;  eff.  1-1-83 16393 

1.267    (c)  revised 3736 

1.301    (c)(6)  revised 58682 

1 .403    Revised 60403.  60404 

1.405    Introductory  text 

added 60403 

Introductory  text  revised 60404 

1.420    (a)  and  (b)  revised 60404 

1.741    Amended 15334 

1.785  (aK2)  reporting  require- 
ments suspended iotS2 

1.912    (e)  revised 9203 

(c)  and  (d)  revised 15334 

1.922    Amended 15334 

Amended;     FCC     Form     577 

added 19360 

1.925    (h)  added 19360 

1.931    Removed 15334 

1.959    Revised 52365 

1.1501—1.1530    (Subpart         K) 

Added 3736 

2.1    Amended 6872 

2.102    (h)  added 51250 

2.105    (a)  and  (b)  removed 51251 

Note  UiMut*  Indicates  1982  pace  numben. 


Pace 
2.106    Table  amended;  footnote 

NG  21  removed 50376 

Table  amended 52370 

Footnote  NG  15  corrected 53176 

Table  amended;  footnote  NG 

122  added 955 

Table  amended;  footnote  NG 

128  added 1391 

Table  amended 6872 

Table  amended;  footnote  US 

234  added 9465 

Table  corrected 11022 

Table  amended;  footnote  NG 

127  added 16788 

Table  amended;  footnote  NG 

123  added 17997 

Footnote  NG  121  revised 18883 

Table  amended;  footnote  NG 

132  added 24568 

Table  amended;  footnote  NG 

128  re  vised 25345 

Table  amended;  footnotes  US 

231  and  232  added 28961 

Table  amended;  footnote  NG 

129  added;  footnote  US  23 
removed 30068 

Table     amended;      footnotes 

NG139  and  NG140  added <..  31573 

Footnote  7  amended 32715 

Table  amended;  footnote  217 
revised;        footnote        228 

added 34420 

Table      amended;      footnote 

US234  revised 34789 

Footnote  US234  corrected 35489 

2.302    Table  amended 19360 

2.806    (c)  revised 13812 

2.983    (J)  added 13164 

2.989  (eKD  revised;  (eK2) 
through  (5)  redesignated  as 
(eK3)  through  (6);  new  (e) 

(2)  added 13164 

2.1001    (g)  added 13164 

(h)  added 25345 

2.1202  (a)  revised;  (c)  added 52366 

2.1203  Revised 52366 

2.1205    Revised 52366 

2.1207    Revised ^ 52366 

2,1209    Revised 52366 

2.1211    Revised 52366 

2.1215    Revised 52366 

2.1219    (b)  revised 52367 

13.2    (a)  note  removed 25972 

13.6    Removed 25972 

13.11    (c)  and  (d)  removed. 36170 
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Page 

13.21  (a)(1),  (2),  and  (3)  re- 
vised  17820 

13.22  (b)(2),  (c)(2),  (d)(3), 
(e)(3),  and  (f)(3)  revised 17820 

13.25    Revised 17820 

13.28    (d)  Note  removed 25972 

15.4    (1)  revised 34422 

(p)  amended;  eff.  10-18-82 42747 

15.38    Note  added 36427 

15.63    (d)  revised 55527 

(c)(1)  Note  and  (2)  revised 35989 

(c)(2)  corrected 42749 

15.65  Revised 35989 

(c)  corrected 42749 

15.66  (a)  revised 35989 

15.67  (b)  revised 35989 

15.68  Heading  and  (b)  intro- 
ductory text  and  (3)  revised; 
(b)(3)  note  added;  (b)(2)  and 

(d)  removed 35989 

15.70    (c)  removed 35989 

15.75    (b)(3)  revised 40167 

15.120  Introductory  text  re- 
vised  55527 

15.122    Added 55527 

15.141  (c)  revised 55527 

15.142  Table  amended 55527 

15.182  Removed 55527 

15.183  Removed 55527 

15.184  Heading  and  introduc- 
tory text  revised 55527 

15.185  (a)  amended;  (b)  re- 
moved  55527 

15.201—15.215    Undesignated 

center  heading  added S5S27 

15.201  Added 55527 

15.202  Added 55528 

15.203  Added 55528 

15.204  Added 55528 

15.205  Added 55528 

15.207    Added 55528 

15.211    Added 55528 

15.213    Added 55529 

15.215    Added 55529 

15.221-15.228    Undesignated 

center  heading  added 53180 

15.221    Added 53180 

15.224  Added 53180 

15.225  Added 53180 

15.226  Added 53180 

15.227  Added 53180 

15.228  Added 53180 

Non:  lildfBtt  indicates  1982  page  numbers. 


Pwe 
15.331—15.377  (Subpart  G)  No- 
menclature     change      and 

heading  revised 34422 

15.331    Revised 34422 

15.333    (a)  revised 34422 

15.335    (a)  revised 34422 

15.347    (a)  revised 34422 

15.375    Revised 34422 

15.770—15.783        (Subpart       I) 

Added 53180 

15.783    Note  removed 36427 

15.801    (c)(5)  added 31270 

15.805    (c)  added 31270 

15.814    (e)  added 31270 

(f )  added:  eff.  10-18-82 42747 

15.834    (j)  added 31270 

(a)(1)  amended;  eff.  10-18-82 42747 

(a)(1)    removed;    (d)    revised; 

eff.  10-18-82 42749 

15    Appendix  A  amended 36427 

21.11    (a)(2)  revised 5724 

21.13    (f)(1)  revised 29244 

21.100  (d)  revised 29244 

21.113    (b)     introductory     text 

table    corrected;    (b)(2)    re- 
vised  10*52 

21.502    (e)(1)  revised 29245 

21.506  (a)  through  (c)  revised; 

(d)  added 29245 

21.507  Revised 29245 

21.512    Added 29245 

21.801    (a)  footnote  6  added 955 

22    Policy        tind        procedure 

change 21551 

Filing  date  deferred 35203 

22.2    Amended 24568 

22.11    (a)(2)  revised 5725 

22.13    (a)(1)  revised 24568 

22.23    (a)  revised 39686 

22.31  (a)(1)  revised 10035,  32541 

22.32  (e)(6)  removed 34567 

22.36    Removed S4567 

22.101  (a)  table  amended. 6873 

(a)  revised 24568 

22.107    (b)  revised 24569 

22.113  (b)  introductory  text 
table  corrected;  (b)(2)  re- 
vised  10852 

22.501  (g)  revised 6873 

(m)  added 16788 

(d)     and     (h)     revised;     (p) 

added 24569 

(a)  revised 34567 

(d)  revised 34569 

22.502  Revised 24569 


142  LSA— LIST  OF  CFR  SECTIONS  AFFECTED 

CHANGES  OCTOBER  1,  1981  THROUGH  SEPTEMBER  30,  1982 


TITLE  47  Chapter  I— Con.  Page 

22.503  (c)  added USn 

22.504  (b)  revised 245*9 

22.505  Revised 24570 

22.506  (a)  revised:  (d)  and  (e) 
added 24570 

22.507  (b)      revised;      (c)      re- 
moved  24571 

22.508  (a)  and  (g)  revised 24571 

22.516    Heading   and   introduc- 
tory text  revised 24571 

22.521    (b)  table  amended 60404 

22.525    added 24571 

22.601    (c)  removed 50376 

22.900—22.917    (Subpart    K) 
Application  filing  date  de- 
ferred  53665 

22.901  Revised 10035 

22.902  (b)  revised 10036 

22.903  (a),  (c),  and  (d)  revised; 

(e)  added 10036 

(a)  revised 32541 

22.913    (a)(9)  revised 10036 

22.916  Revised 10036 

(b)(  1 )  corrected 14710 

22.917  Revised 10037 

22.918  Added 39686 

23.20  (d)(2)  revised 10053 

25    Application  procedures 22950 

25.203    (f)(3)  revised 10053 

31    Petition     for     clarification 

granted  in  part  and  petition 
for  reconsideration  dis- 
missed  19361 

31.2-20    (d)  revised 52376 

31.171    (c)  implementation 50952 

33.31    (d)  revised 52376 

34.1-1    (c)  revised 52376 

35.1-1    (d)  revised 52376 

42.9    Clarification 10560 

43.21  Reporting    requirements 
suspended 10052 

61    Interim  guidelines 10003 

61.16    Waived  in  part 10900 

61.38    Deferred  in  part 10900, 31200 

61.54  Waived  In  part 10900 

61.55  (e)  waived  In  part 10900 

61.58  Waived  In  part 10900,  31200 

61.59  Waived  in  part 10900, 31200 

61.71    Waived  In  part 10900 

61.74    Waived  in  part 10900, 31200 

61.94    Waived  in  part 10900 

61.112    Waived  in  part 10900 

63.01    (r)  added 68687 

Technical  correction 59976 

Note:  ■■Idfai*  Indicates  1982  page  numbers. 


Page 

63.58    Added 58687 

Technical  correction 59976 

64    Filing  time  extended 27293 

64.702    Reconsideration  of 

prior  determinations 59976 

67    Supplemental       procedures 

order 23459 

67.1    Separations  Manual 

amended;   Incorporation  by 

reference 9182, 24722 

Separations  Manual  correct- 
ed; incorporation  by  refer- 
ence  15142 

68.215    (g)(3)  introductory  text 

corrected 37896 

68.306    (a)(4)(iv),    (bXlKi)    and 

(11)  corrected 39686 

68.308    (b)(6)(lii)  corrected 10219 

(b)(7)(i)  and  (iiXC)  corrected 39687 

68.310    (h)  corrected 39687 

68.314    (e)(1)  corrected 10219 

(c)  corrected 39687 

( e)(  1 )  corrected 42750 

73    Cross        reference        table 

added 8585 

Index  revised 8591 

Index  amended 13166 

Index  revised 28389 

Technical  correction 30495 

73.1-73.15    Undesignated 

center  heading  removed 8587 

73.1    Revised 8587 

73.2—73.13    Removed 8586 

73.14  Revised 8587 

Amended 13164 

Corrected 13812 

73.15  Removed 8586 

73.17—73.18    Undesignated 

center  heading  removed 8587 

73.17  Removed 8586 

73.18  Removed 8586 

73.21—73.38    Undesignated 

center  heading  removed 8587 

73.23    Removed 8586 

73.25    (a)(2)(ill)  added 27862 

73.30  Removed 8586 

73.3 1  Removed 8586 

73.32  Removed 8586 

73.34    Removed 8586 

73.36    Removed 8586 

73.38  Removed 8586 

73.39—73.50    Undesignated 

center  heading  removed 8587 

73.39  Removed 8586 

73.40  Revised 


UMI 


SEPTEMBER  1982  143 

CHANGES  OCTOBER  1,  1981  THROUGH  SEPTEMBER  30,  1982 


Page 
(a)    introductory  text  revised; 

(b)  added 13164 

(i^)(3)  corrected 13S12 

73.41  Redesignated  as  73.1665 

and  amended S590 

73.42  Redesignated  as  73.1665 

and  amended S590 

73.43  Redesignated  as  73.1690 

and  revised 8590 

73.44  Added 8588 

^3.45    Heading    revised;    (a)(1) 

and  (2)  added 8589 

(c)  revised 28387 

73.46  Redesignated     as     73.49 

and  revised 8589 

73.47  Redesignated  as  73.1590 

and  revised 8589 

73.48  Removed 8586 

73.49  Redesignated  from  73.46 

and  revised 8589 

73.51—73.69    Undesignated 

center  heading  removed 8587 

73.51  (d)  introductory  text  re- 
vised  28387 

73.52  Removed 8586 

73.55  Removed 8586 

73.56  (e)  added 13165 

73.59  Removed 8586 

73.60  Removed 8586 

73.61  Notes  1  and  2  revised 31580 

73.63  Removed 8586 

73.64  Removed 8586 

73.65  Removed 8586 

73.66  (a)  revised 40173 

73.70  Removed 8586 

73.71  Removed 8586 

73.72—73.99    Undesignated 

center  heading  removed 8587 

73.73  Removed.... 8586 

73.74  Removed 8586 

73.76—73.83    Removed 8586 

73.87    Removed 8586 

73.91  Removed 8586 

73.92  Removed 8586 

73.95—73.98    Removed 8586 

73.99    (k)  revised 40173 

73.111—73.117    Removed 8586 

73.119  Removed 8586 

73.120  Removed 8586 

73.122—73.126    Removed 8586 

73.127  Added 25345 

73.128  Added 13165 

73.132-73.146    Undesignated 

center  heading  removed 8587 

Note:  loldfof  indicates  1982  page  numbers. 


73.139    Removed 8586 

73.150—73.157    Undesignated 

center  heading  removed.. 8587 

73.157  (c)  amended 24580 

73.158  Added 28387 

73.181—73.190    Undesignated 

center  heading  removed 8587 

73.181    Heading  revised 28388 

73.202    (b)  table  amended 48202. 

48204-48206,  50542.  50543.  50797. 
50799.  50959.  50960.  53418,  56619, 
56789-56793.  56795-56798,  58690, 
58691,  59543,  59544,  60455,  60457, 
61659,  62077,  62857,  62858,  62860 

Petition  denied 58688 

(b)  table  amended 2117, 

2867,  2868,  2870-2872,  6431,  6432,  6654, 
6875,  7430-7432,  8361-8364,  8780-8783, 
9209,  9210,  10220,  10565,  11023,  11872- 
11875,  13350,  13352,  13814-13816, 
15335,  15336,  16631,  17293-17295, 
18901,  18902,  20132-20136,  22099, 
22537,  22960,  22961,  24572,  24575, 
24577-24579,  25346,  25347,  26837- 
26839,  29847-29850,  30987-30989, 
30992,  30994,  31878-31880,  32542- 
32545,  32715-32719,  33269,  34423- 
34426,  34570,  34572,  35990,  36171, 
37897,  37899,  37900,  40437 

Petition  denied 7240,  32545 

(b)  table  corrected...  17292,  26624,  33702 

Technical  correction 24572 

(b)  policies  and  procedures 26624 

(b)  table  amended;  eff.  10-26- 

82 38904,39185 

(b)  table  amended;  eff.  10-18- 

82 40168,40169 

(b)  table  amended;  eff.  11-10- 

82 40429,  40435,  40436 

(b)  table  amended;  eff.  11-8- 

82 40431,41381 

(b)  table  smiended;  eff.  11-1- 

82 40433,40434 

73.204    Removed 8586 

73.210    Removed 8586 

73.214—73.218    Removed 8586 

73.220    (c)  removed 50376 

(b)  revised 30068 

73.231    Removed 8586 

73.242    (d)  removed 38388 

73.250    Removed 8586 

73.252    Removed 8586 

73.254    Redesignated  as  73.1590 

and  revised 8589 

73.255—73.256    Removed 
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TITLE  47  Chapter  I— Con.  Pwe 

73.257    Redesignated  as  73.1690 

and  revised 8590 

73.261—73.264    Removed S5M 

73.266    Removed tSM 

73.268—73.271    Removed «586 

73.273  Removed •5S6 

73.274  (a)  revised 40m 

73.276    Removed S5M 

73.278    Removed 1586 

73.281—73.292    Removed 8586 

73.293    (a)  introductory  text  re- 
vised; (a)(3)  added 1391 

73.296    Removed 8587 

73.298  Removed 8587 

73.299  Removed 8587 

73.313    (e)  revised 40171 

73.320    Removed 8587 

73.340    (c)(1)  amended 24580 

73.501    (b)  revised 30068 

73.503  (d)  revised 36178 

73.504  (a)  table  amended 13813 

73.512  (d)  revised 28388 

73.513  Revised 30068 

73.514—73.518    Removed 8587 

73.531    Removed 8587 

73.540    (c)(1)  amended 24580 

73.550    Removed 8587 

73.552    Removed 8587 

73.554  Redesigrnated  as  73.1590 

and  revised 8589 

73.555  Removed 8587 

73.556  Removed 8587 

73.557  Redesignated  as  73.1690 

and  revised 8590 

73.561    Revised 40171 

(a)  and  (b)  correctly  revised 42750 

73.562—73.564    Removed 8587 

73.566    Removed 8587 

73.568—73.571    Removed 8587 

73.573  Removed 8587 

73.574  (a)  revised 40173 

73.576    Removed 8587 

73.578    Removed 8587 

73.581—73.587    Removed 8587 

73.590—73.592    Removed 8587 

73.596    Removed 8587 

73.598  Removed 8587 

73.599  Removed 8587 

73.601    Revised 21494 

73.603    (b)  revised 50376 

(d)  added 16789 

(b)  revised 30068 

(a)  table  amended 35989, 36171 

73.606    (b)  table  amended 59544. 

Note  lildfac*  indicates  1982  page  numbers. 


Page 
60455.  60456,  61289,  61290,  61658, 
62856 

(b)  table  amended 6878, 

7432,  8365,  9211,  9213,  13813,  13816, 
16630,  17292,  20132,  24576,  29245, 
29846,  29847,  32546,  37900-37902 

(b)  table  corrected 34425, 34571 

(b)  table  amended;  eff.  10-26- 

82 38903 

73.608    Removed 8587 

73.610    (b)(1),    (c)(1),    and    (d) 

amended 35990 

73.613  Removed 8587 

73.614  (b)    introductory    text, 

and  (1)  amended 35990 

73.621    (e)  revised 36179 

73.623  Removed 8587 

73.624  Removed 8587 

73.627—73.630    Removed 8587 

73.633    Removed 8587 

73.637  Removed 8587 

73.638  Removed 8587 

73.639  Redesignated  as  73.1690 

and  revised 8590 

73.640  Removed 8587 

73.642  (a)(3)  revised;  (f)(3)  re- 
moved  30076 

(c)  revised 40173 

73.643  (a)  and  remaining  para- 
graph designation  re- 
moved  30076 

73.651  Removed 8587 

73.652  Removed 8587 

73.653  (d)  added 3791 

73.654  Removed SS87 

73.656  Removed 8587 

73.657  Removed 8587 

73.659  Removed 8587 

73.660  Removed 8587 

73.662    Removed 8587 

73.664—73.675    Removed 8587 

73.676  (f )  removed 3790 

(a)(2),  (b).  and  (c)  amended 24580 

73.677  Revised 51252 

(a)  revised 40174 

73.678—73.680    Removed 8587 

73.681  Amended 35990 

73.682  (a)(4),  (9)  (ill)  and  (iv) 
amended 35990 

73.683  (a)  table  and  (b)  amend- 
ed  35990 

73.885  (a)  table  and  (e)  amend- 
ed  35990 

73.687    (a)(1),      (2)      and      (3) 

amended 35990 
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Page 

(a)(3)      and      (6)      correctly 
amended 42750 

73.689  Removed a5«7 

73.690  Removed 85S7 

73.698  Table  amended 35990 

73.699  Figures  13,  14,  and  15 
removed 3790 

Amended 35990 

73.712  (a)  revised;  (d)  removed; 
(e)  redesignated  as  (d)  and 
revised 40174 

73.713  (a)  revised 40174 

73.733    Revised 151 

73.761    (b)  and  (c)  revised 40174 

73.903  Revised 21494 

73.904  Revised 21494 

73.932    (b)  amended 21494 

73.940  Introductory  text  cor- 
rectly revised 30495 

73.961    (c)  amended ..21494 

(c)  correctly  revised ..30495 

73.1001    (c)  revised 21494 

73.1010    (e)  revised 21494 

(e)  correctly  revised 30496 

73.1020    (a)  revised 57051 

73.1030    (a)  revised 9221 

(b)(2)    revised 10853 

73.1201    (d)  added 3791 

73.1213    (c)  revised 40171 

73.1226    (c)  amended 24580 

73.1545    (a)  revised 13165 

73.1570    (b)(1)  revised 13165 

73.1590  Redesignated  from 
73.47,  73.254,  and  73.554  and 

revised 8589 

(a)(3),  (4),  and  (5)  and  (b)(2) 
redesignated  as  (a)(4),  (5), 
and  (6)  and  (b)(3);  new 
(a)(3)     and     (b)(2)     added; 

(b)(1)  heading  revised 13165 

(b)(l)(i)  corrected 13812 

73.1610  (a)  revised;  (d)  re- 
moved: (e)  redesignated  as 

(d)  and  revised 40174 

73.1615  (a)(3)  and  (b)(2)  re- 
vised  40174 

73.1620    (a)(1)  and  (2)  revised 28388 

(a)(1)  revised 40174 

73.1635    Revised 40171 

73.1660    (d)  redesignated  as  (e); 

new  (d)  added 13166 

73.1665  (a)  revised;  (b)  redesig- 
nated as  (c);  new  (b)  added; 
added    and    revised    regula- 


Note: 


indicates  1982  page  numbers. 


Page 

tions  transferred  from  73.41 

and  73.42 8590 

Note  removed 28388 

73.1690    Redesignated         from 
73.43,    73.257,    73.557,    and 

73.639  and  revised 8590 

(e)(4)   redesignated  as  (e)(5); 

new  (e)(4)  added 13166 

(e)(6)  added 25345 

73.1715    (a)  revised 40174 

73.1750    Revised 40175 

73.1810    (e)  amended 24580 

73.1820    (a)(4)(i)(C)  removed 3790 

(d)  removed ^ 24580 

73.1870    (c)  revised 31580 

73.1930    (a)  revised 3791 

73.3500    Table  amended 55117 

Table  corrected 56618 

Amended 13349,  21494,  40172 

Form  No.  303-S  heading  re- 
vised  28388 

Table  corrected 30496 

73.3511    (d)  removed 40172 

73.3516    (a)  revised 21494 

73.3526    (a)(8)  revised 55117 

73.3533    (a)(7)  revised 21494 

Heading  and  (a)  introductory 

text  revised;  (b)  added 28388 

73.3536    (a)(7)  revised 21495 

73.3539    (d)(8)  revised 21495 

(b)  and  (d)  revised 28388 

73.3542    Revised 40172 

(a)(2)  revised 40175 

73.3548    Revised 51252 

(a)(  1 )  revised 40175 

73.3564    (a)  revised 21495 

73.3572  Heading  and  (a)(1)  re- 
vised  21495 

(b)  amended 40172 

73.3580    (h)  revised 17066 

(c),   (d)(3),  and  (g)  introduc- 
tory texts  revised 21495 

73.3594  (a),  (b),  and  (f)  intro- 
ductory texts  and  (f)(2)  re- 
vised  21495 

73.3597  (a)(1)  and  (e)(l)(i)  re- 
vised  21496 

(f)(2)  revised 24580 

73.3598  (b)  revised 21496 

73.3610  Removed 55117 

73.3611  Removed 13349 

73.3613  (a)(1)  revised 21496 

73.4065  Revised 3792 

73.4082  Added 3792 

73.4154  Added 28388 
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73.4163    Added 40172 

73.4242    Added 283n 

73.4246  Added 3792 

73.4247  Added S792 

73.4267    Added 3792 

74    Technical  correction 30495 

74.12    (d)  removed 23303 

74.15    (d)  introductory  text  and 

(1)  through  (10)  revised;  (f) 

redesignated  as  (e) 151 

(d)  Introductory  text  revised 21496 

74.21  (b)  revised 40175 

74.22  Revised 40172 

74.23  Added 1395 

Technical  correction 2SA5 

74.24  Added 9219 

74.401  Amended 28333 

74.402  (a)(4)  amended 24530 

74.431  (c)  introductory  text 
and  (2)  revised;  (c)(3)  redes- 
ignated as  (c)(4);  new  (c)(3) 
added 23339 

74.432  (d)  revised 9220 

(a)  revised 21496 

74.433  (a)  and  (e)  revised 9S20 

74.482    (a)  revised 9220 

74.537    Added 9220 

74.551    (b)  revised 40175 

74.601  Revised 21496 

74.602  (a)  table  amended;  table 
footnote  3  added 955 

(a)  table  footnote  3  revised 9221 

(a)  Introductory  text  and  (2) 

Introductory    text    revised; 

footnote  NG  123  added 17997 

(h)  revised 21496 

(a)  table  corrected 24723 

(f )  revised 23389 

74.603  (a)  revised 40175 

74.633    (a)  revised;  (e)  added 9221 

74.636    Table  revised 17997 

74.651    (b)  and  (c)  revised 40175 

74.661    (d)  added 17998 

74.665    (a)  revised 31581 

74.701-74.784      (Subpart      G) 

Heading  revised 21497 

74.701  (f )  and  (g)  added 21497 

74.702  (b)(  1 )  amended 50376 

(a)(2)  revised 16789 

Revised 21497 

(a)(1)  revised 30063 

(a)(3)  revised 35990 

74.703  Revised 21497 

74.705    Added 21497 

NoTK  »»w«oc»  indicates  1082  page  numbers. 


Page 

74.707    Added 21498 

(a)(l)(ill)  revised 35990 

74.709    Added 21499 

74.731  (g)  through  (j)  added 21499 

(g)(3)  corrected 30496 

(g)(3)  revised 40172 

74.732  Revised 21499 

74.734  Revised 21500 

74.735  (a),  (b)  introductory 
text,  and  (c)  through  (e)  re- 
vised; (f )  added 21500 

74.736  (a)  revised 21500 

74.737  Revised 21500 

74.750  Heading,  (a),  (b),  (c)  in- 
troductory text,  (3)(111),  (5), 
and  (7),  (d)  introductory 
text  and  (1),  (e)(1)  through 

(3),  and  (g)  revised 21500 

(d)(  1 )  corrected 30496 

74.751  .  (b)  (1),  (2),  and  (6)  and 

(c)  revised;  (d)  added 21501 

(c)  revised 40175 

74.761  Introductory  text  re- 
vised; (d)  added 21501 

74.762  Revised 21501 

(a)  corrected 30496 

74.763  (a)  and  (c)  revised 21502 

(b)  removed 40175 

74.764  Revised 21502 

74.765  Revised 21502 

74.766  Heading  revised;  (e) 
added 21502 

74.780  Added 21502 

74.781  (a)  correctly  revised 30496 

74.783  (a)     introductory     text 

and  (c)  revised;  (d)  added 21502 

74.784  (b)  and  (c)  revised;  (d) 
added 21502 

74.832  (g)  and  (h)  revised 9221 

(a)(1)  and  (c)  revised 21503 

74.833  (a)  and  (e)  revised 9221 

74.966    (c)  amended 24580 

74.1202    (b)(3)  amended 50376 

(b)(3)  revised 30068 

74.1251    (a)  amended 24580 

74.1263    (b)  removed 40175 

74    Index  added 40176 

76    Technical  correction 30495 

76.403    Amended 8783 

76.406    Removed 8783 

76.501  (a)(2)  revised;  (a)(3)  re- 
moved  21503 

76.605    (a)(9)(lii)  revised 21503 

78    Technical  correction 30495 

78.1    Amended 21503 
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78.11    (a)  amended 21503 

78.19    (e)(2)  revised 10853 

81.21    (a)  removed 7433 

81.32    Removed 7433 

81.43    Removed 7433 

81.45  Removed 7433 

81.46  (b)  revised 7433 

81.69    Removed 23722 

81.131  (g)  amended;  footnotes 

1  and  2  removed 15334 

81.132  (f)  revised 15334 

81.203    (a)  amended;  footnote  1 

removed 15334 

81.303    (c)  removed 60458 

81.312    (a)(6)  removed 49589 

81.357    (b)(3)  revised 22963 

81.371    Removed 23722 

81.474    Amended 23722 

81.708    (a)  table  revised;  (b)(1) 

added 7433 

81.913    (b)  revised 61887 

(a)  amended 13383 

83    Technical  correction 17512 

83.26    Removed 7433 

83.32    (a)  amended 7433 

83.38    Amended 7434 

83.104  (h)(1)  revised 15334 

83.105  (a)  introductory  text  re- 
vised  15334 

83.115  (a)(i)  and  (2)  corrected 2317 

83.116  Removed 7434 

83.134    (1)(4)        through        (6) 

added 61887 

83.171    Removed 7434 

83.316    (b)  and  (c)  revised 28961 

83.361    (b)(3)  revised 22963 

Correctly  designated 23460 

83.465    (c)  revised 51616 

(b)  corrected 23i7 

83.480  Heading  revised;  (c)  re- 
designated as  (d);  new  (c) 
added 10226 

Technical  correction 20775 

83.1100    Amended 18883 

87.5    Amended 17297 

87.23    Amended 7434 

87.31    (f)(2)  revised 10853 

87.65    (a)  revised 

87.67  (b)  introductory  text  re- 
vised; (b)  table  amended 

87.71    Revised 

87.73    (d)  and  (e)  revised 4687 

87.79    (d)  amended 36179 

87.115    Revised 23722 

NoTK  ■»!<#■€■  indicates  1982  page  numbers. 


Page 
87.119    (b)     amended;     (c)     re- 
vised  7434 

87.183    (bb)  amended 7434 

87.195    (h)  and  (i)  added;  (b)  re- 
moved  4487 

87.201    (g)  removed 4687 

(a)  removed 7434 

87.211    Removed 7434 

87.253    (a)  (1)  and  (c)  amended; 

footnote  1  removed 15334 

87.295    (b)  and  (c)  revised 4687 

87.299    Revised. , 

87.301    Added 

87.309    Removed 

87.331    (c)  revised 

87.501    (g)  removed 7434 

(f )  revised 28961 

87.505    (a)(5)  amended 36179 

87.507    Removed 7434 

87.621—87.625       (Subpart       R) 

Added 17297 

90    Technical  correction 18338 

90.3    Introductory  text  and  (i) 

revised,  (o)  added;  eff.  10- 

18-82 ..41044 

90.7    Amended 14489, 17520 

Amended;  eff.  10-8-82 39510 

90.17    (b)    table    amended;    (c) 

(25)  added 52372 

(b)  table     amended;     (c)(26) 
added;  eff.  10-8-82 39511 

(c)(15)  revised;  eff.  10-18-82 41044 

90.19    (d)  table  amended;  (e)(4) 

removed 52372 

(b)  removed 14489 

(h)  removed 15340 

(d)    table    amended;     (c)(27) 

added;  eff.  10-8-82 39511 

(e)(22)  revised;  eff.  10-18-82 41044 

90.21    (f)  removed 15340 

(b)    table    amended;    (c)(15) 

added;  eff.  10-8-82 39511 

(c)(10)  revised;  eff  10-18-82 41044 

90.23    (b)        table        amended; 

(c)(16)  added;  eff.  10-8-82 39511 

(c)(10)  revised;  eff.  10-18-82 41044 

90.25    (b)        table        amended; 

(c)(21)  added:  eff.  10-8-82 39511 

(c)(16)  revised;  eff.  10-18-82 41044 

90.35    (a)(6)  revised 19538 

90.53    (a)  table  corrected 7669 

(a)    table    amended:    (b)(31) 

added 12630 

(a)    table    amended;    (b)(31) 
added:  eff.  10-8-82 39511 
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(b)(21)  revised;  eff.  10-18-82 41044 

90.61    Revised 6022,  195M 

90.63    (g)  removed 15340 

(c)      table      amended;      (d)(25) 

added;  eff.  10-8-82 39511 

(d)(17)  revised;  eff.  10-18-82 41044 

90.65    (b)        table        amended; 

(c)(42)  added;  eff.  10-8-82 39511 

(c)(30)  revised;  eff.  10-18-82 41044 

90.67    (b)        table        amended; 

(c)(35)  added;  eff.  10-8-82 39512 

(c)(20)  revised;  eff.  10-18-82 41044 

90.69    (b)        table        amended; 

(c)(10)  added:  eff.  10-8-82 39512 

(c)(5)  revised;  eff.  10-18-82 41044 

90.71    (b)  table  amended;  (c)(4) 

added;  eff.  10-8-82 39512 

(c)(3)  revised;  eff.  10-18-82 41044 

90.73    (b)        table        amended; 

(c)(36)  added;  eff.  10-8-82 39512 

(d)(21)  revised;  eff.  10-18-82 41044 

90.75    (c)(3)  revised 26633 

(b)  table    amended;    (c)(42) 
added;  eff.  10-8-82 39512 

(c)(33)  revised;  eff.  10-18-82 41044 

90.79    (c)  table  corrected 59996 

(c)  table     amended;     (d)(24) 
added;  eff.  10-8-82 39512 

(d)(15)  revised;  eff.  10-18-82 41044 

90.81    (c)        table        amended; 

(d)(12)  added;  eff.  10-8-82 39512 

(d)(7)  revised;  eff.  10-18-82 41044 

90.87    Revised 19530 

90.89    (b)        table        amended; 

(c)(18)  added;  eff.  10-8-82 39512 

(c)(12)  revised;  eff.  10-18-82 41044 

90.91    (b)        table        amended; 

(c)(19)  added;  eff.  10-8-82 39513 

(c)(13)  revised;  eff.  10-18-82 41044 

90.93  (b)  table  amended;  (c)(13) 

added;  eff.  10-8-82 39513 

(c)(5)  revised;  eff.  10-18-82 41044 

90.95    (c)        table        amended; 

(d)(15)  added;  eff.  10-8-82 39513 

(d)(10)  revised;  eff.  10-18-82 41044 

90.103    (c)(21)  revised ..34420 

90.119    (e)  revised;  eff.   10-18- 

82 41044 

90.123    (c)  added 1S340 

90.127    (a)        revised;        (c)(3) 
amended;  (c)(4)  added;  eff. 

10-18-82 41044 

90.129    (m)  added 52372 

(i)  revised;  eff.  10-18-82 41044 

Note  ulMum  Indicates  1982  page  numbers. 
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90.141    Revised 52365 

90.155    (b)   revised;   eff.   10-18- 

82 41044 

90.173    (j)  added 55704 

90.175  (e)(2)  corrected 6432 

(e)(2)  revised;  (e)(8)  removed; 

(g)  added;  eff.  10-8-82 39510 

(f)  added;  eff.  10-18-82 41044 

90.176  Added 55704 

90.177  (c)(2)  revised 10053 

Introductory  text  revised;  (e) 

added 34420 

90. 179    Revised 19530 

90.181    Removed 19539 

90.183    Removed 19539 

90.185    Revised 19539 

Effectiveness      deferred      in 

part 37903 

90.205  (b)  introductory  text  re- 
vised; (b)  table  footnote  9 

added 52372 

(b)  table  corrected 11022 

(b)  introductory  text  revised; 
(b)  table  amended;  eff.  10-8- 
82 39510 

(b)  footnote  6  added;  eff.  10- 
18-82 41044 

90.207    (e)  revised 52373 

(k)  revised 15340 

(d)  revised 23723 

(k)  amended;  eff.  10-18-82 41044 

90.209    (b)(3),    (d)(1).    (2),    and 

(3)  revised 52373 

(c)  introductory  text  correct- 
ed  15508 

(b)(6)  redesignated  as  (7);  new 

(b)(6)  added 34420 

■  (g)  introductory  text  revised; 

eff.  10-8-82 39510 

90.211  (d)(l)(ii)  revised;  eff.  10- 

8-82 39510 

90.212  (b)  and  (d)  revised 15340 

90.213  (a)  table  amended;  foot- 
notes 4  through  13  redesig- 
nated as  5  through  14;  new 
footnote  4  added 52373 

(a)  table  corrected;  new  foot- 
note 4  correctly  added 11022 

(a)  introductory  text  revised; 
(b)  table  amended:  eff.  10-^ 
82 3951 1 

(a)  table  amended;  new  foot- 
note  15   added:   eff.   10-18- 

82 41045 

90.233    (d)  reyised. 23723 
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(a)  revised;  eff.  10-18-82 41044 

90.237    (g)  added 52373 

90.264    Added 52373 

90.267    (b)  table  corrected 5227 

(a)(1)  corrected 16789 

90.313    (c)  revised 36649 

90.350—90.390  (Subpart  M)  Re- 
vised; eff.  10-18-82 41027 

90.357    Existing  text  designated 

as  (a);  (b)  added 19360 

90.362    Table  2  corrected 41045 

90.365  (a)(l)(i)  and  (3)  re- 
vised  58693 

90.374    (b)  corrected 41045 

90.385    (a)(4)  removed 17520 

(a)(4)  correctly  added;  (c)  cor- 
rectly revised 24581 

90.389    Removed 17520 

90.391  (b)  removed;  (c) 
through  (h)  redesignated  as 
(b)  through  (g);  new  (d)  re- 
vised  19539 

90.399    Added 19361 

90.421    (j)  revised 19539 

(k)  added 42751 

90.425  (a)  introductory  text  re- 
vised  15340 

(a)  introductory  text  correctly 

revised 24581 

(c)(3)  added 34420 

90.437    (d)  added 19361 

(d)  revised;  eff.  10-18-82 41045 

90.475    (a)(2)  revised 17521 

90.477    Revised 17520 

90.479    Removed 17520 

90.481    Removed 17520 

90.483    Revised 17520 

(b)(2)(ii)  corrected 26631 

90.485    Revised 23723 

Redesignated  as  90.492  and  re- 
vised; eff.  10-8-82 39509 

90.487    (c)  revised 17521 

(a)  introductory  text  revised 23723 

Redesignated  as  90.490  and  re- 
vised; eff.  10-8-82 39509 

90.490    Redesignated  from 

90.487  and  revised;  eff.  10-8- 

82 39509 

90.492    Redesignated  from 

90.485  and  revised;  eff.  10-8- 

82 39509 

Revised;  eff.  10-18-82 41045 

90.494    Added;  eff.  10-8-82 39509 

90.555    (b)  table  amended 52374 

NoTK  ulMmu  Indicates  1982  pace  numbers. 
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(a)  table  amended;  eff.  10-8- 

82 3951 1 

90.601—90.657    (Subpart  S) 

Added;  eff.  10-18-82 41032 

90.619    (a)  corrected 41045 

90.635  (d)  and  Table  1  correct- 
ed  41045 

94.3    Amended 6873 

94.25    (g)(2)  revised 10853 

94.65    (a)(1)  revised 6172 

(h)  revised 31574 

94.67    (a)  revised 6873 

95.105    Removed 19368 

95.233    Removed 19368 

95.240  (b)  removed;  (c) 
through  (f)  redesignated  as 

(b)  through  (e) 19368 

95.401    CB    Rule    36    removed: 

CB  Rule  44  amended 19368 

97    Interpretation 7434 

97.7    (a)  revised 29673 

(e)  revised;  eff.  10-28-82 42753 

97.9    Revised 29673 

97.13    (c)  amended 29673 

97.25    (b)  amended 29674 

97.27  Revised 29674 

97.28  (b)(3)  revised 19368 

(b)  introductory  text  revised 29674 

97.32    (b)  and  (c)  revised 29674 

97.42    (a)  and  (c)  revised 29674 

97.44    Revised 29674 

97.47    (b)  Note  removed. 29674 

97.61    (b)(2)  corrected 53176 

(a)  revised 2873 

Technical  correction 3360 

(a)  and  (b)  introductory  text, 

(1)  and  (2)  revised 29674 

(b)(7)(v)     and     (vi)     revised; 

(b)(7)(vii)  and  (vlii)  added 32715 

(a)  table  amended;  eff  10-4- 

82 40179 

97.65    (d).  (e),  and  (f)  revised 2873 

Technical  correction 3360 

(d)  through  (f)  revised 29675 

97.67    (c)  revised 28105 

97.69    Revised;  eff.  10-28-82 42753 

97.71    Removed 16791,  29675 

97.73  (b)  revised 29675 

97.74  Removed 16790,  29675 

97.75  (a)(3)(ii)  and  (5)  intro- 
ductory text  revised;  (b)  and 
Note  added 29675 

97.76  (a)(6)  revised 29675 

97.84    (a)  revised:  (h)  added 50800 
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97.95    (b)(1)  amended;  (b)(3)(i) 

revised 79675 

97.103    (c)(2)  revised 2967S 

(e)(1)  footnote  1  revised 29676 

97.107  (b)  amended;  (c)  re- 
vised  29676 

97.112  (b)  introductory  text  re- 
vised  29676 

97.113  Revised 29676 

97.126    (b)  revised 29676 

97.133    Revised 29676 

97.135    Amended 29676 

97.171    Revised 29676 

97.185  (b)  table  and  (c)(3)  re- 
vised  29676 

97.301    (b)  revised 29677 

97.303    Revised 29677 

97.313    (b)  revised 29677 

97.405    Revised 29677 

97.415    Revised 29677 

97.421    (b)  revised 29677 

97  Appendixes  2,  4,  and  5 
amended;  Appendix  3  re- 
vised  29677 

99.1    (c)  added 52374 

100    Added 31574 

Title  '17— Proposed  Rules: 

0—99  (Ch.  I) 49617. 

50563.  51259.  55279,  55726.  56466. 

62869 

5270, 

«303,  644«,  74«3,  10M3,  17083,  17300, 
1S009,  19726,  20320,  218«a,  24612,  25033, 
36660,  27007,  29202,  36235 

1 58110,60022 

0314,  10071,  11006,  17036,  27304,  30927 

2 49617,  51784.  55124,  56473. 

60221.  60633 

903, 

1300,  3799,  9249,  17309,  17036,  10933,  19107, 
31000,  33491,  23495,  25033,  35902,  27075, 
31170,  31177,  36335,  30561 
5 35535 

i5!""!!!!!ZZZ!!!!!!!!!!!"!!!!!!!!!!!!»!m569.  53462 

316,  036,  3799,  5443,  9349,  35014 

17 36453 

21 55124.  56473.  57332 

5733,  10933,  19107,  35033 

22 49621,60022 

573X  19107 

25 57067 

1573 

31................ 53463 

6039, 17040 

33 53463 
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Page 

34 J0927 

35 30927 

42 53463 

(039 

43..................^^^^^^^^^^^^ 

6039,  10071,  36660,  30927 

61 31291 

63 48733 

64 1 60839 

67 63344.  63354,  63357 

15374 

68 48733 

73 48258, 

49624.  50569-50571.  50810.  50988- 
50990.  51260,  52145.  52151.  52152. 
52398.  53469.  53471.  53725.  53726. 
54787.  55125.  55283.  56214.  56831. 
56833.  56835.  56836,  57078,  58710. 
58712-58716.  58718,  58719.  58721- 
58724.  58726.  58727,  59555.  59557. 
59559.  59561-59563,  60023.  60478. 
60480.  60851.  61301.  61303-61305. 
61677.  61679,  62113,  62870,  62871. 
62874-62876.  62878,  62880 

50, 

037,  903,  905,  1300,  2135,  2136,  2304,  2305, 
2090,  2091,  2093,  3308,  3389,  4321,  4537, 
4538,  5271,  5734,  6039,  6452,  6097,  6090, 
6900,  6901,  6903,  7274,  7462,  7463,  7465, 
7467,  7701,  0303,  8792,  8793,  8795-8797, 
9249,  9483,  10359-10361,  10601,  10603, 
11046,  11737,  11730,  11730,  11733,  11901- 
11903,  11905,  11906,  11900,  11909,  13031, 
13039-13041,  13043,  13044,  14177,  15376- 
15379,  16053,  16652,  16653,  16655,  16657, 
16650,  16660,  16661,  16007,  16009,  17312, 
17313,  10009,  10011,  10934,  10936,  20156- 
20150,  20160,  20162-20164,  20027-30020, 
22124-22127,  22905,  22907,  22900,  23109, 
23496,  24144,  24613,  36400,  26061,  26062, 
26064-26060,  37305,  37573,  39306,  29200, 
29209,  29291,  29054,  29056,  29050,  29059, 
30527,  31013,  31015,  31016,  31010,  31019, 
31902-31904,  33553,  33554,  33957,  33959, 
33305-33307,  34435,  34509-34599,  34601, 
34603,  34009-34011,  35350,  35990,  35999, 
36335,  36344,  36347-36349,  36453,  36674, 
37935,  30930-30934,  30936,  30937,  39307, 
39697,  40451,  40453,  40454-40459,  41404, 
43001,  43125,  42303,  42764 

74 60024,60222 

...903,  3007,  4333,  9351,  10933,  35033,  31170, 
31177,36453,30561 

76 36257,  39207,  39212 

81 49621, 

50573,  58347.  60022.  60633,  62113 

3094,  433X  5735,  9349,  19187,  40107 

83 49621, 

50573.  51784.  60022.  60633.  62113 

3094,  4332,  5735,  7057,  9249,  40187,  40109 

87 „ 51784 

17309,  19i87,  30113 
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..48733 
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L, 

52152. 

). 

53726. 

1, 

56831. 

i. 

58710. 

58721- 

), 

59557. 

60478. 

03 

-61305. 

), 

62871, 

5$. 

Page 

90 52402.  58728.  59564.  60031 

...1310,3799,  100M,  11731,  1«0S^  16661,  19137, 
21376,  26677,  28429,  34603,  36675,  40194, 

41046 

94 56124.57332 

1893%  25033,  31020,  31170,  31177,  33561 

95 53473 

14178, 17836,  19187 

97 49617. 

50991,    50993.    50996.    53473.    60033. 
60859 
6305,  8798, 14197,  20165 

TITLE  48^ 

Chapter  I — Office  of  Federal  Pro- 
curement Policy,  Office  of  Man- 
agement and  Budget 

Title  4S— Proposed  Rules: 

1    8334 

7 60634 

8 19193 

13 1400 

14 12646 

15 50997.62670 

17 50997 

„ 1400 

19 .25034 

22 56223.  60634.  62670 

6453 

32 6453,  8385,  10078,  19193 

34 „ 60634 

36 16189 

36 18157 

37 50997.56223 

39 8384 

42 8385,16189 

43 62670 

46 6453 

47 8385,12646 

49 56223 

4713 

63 26679 

TITLE  49— TRANSPORTATION 

Subtitle  A— Office  of  the  Secretary 
of  Transportation 

1.44    Introductory  text  and  (m) 
Introductory    text    revised; 

(m)  (13)  added 1167« 

(m)  introductory  text  and  (10) 
revised;  (m)(ll)  removed 18903 


■  Reserved  for  Federal  Acquisition  Regula- 
tions. 


Note  IoMIdm  indicates  1982  page  numbers. 


Pace 

1.45  (a)  introductory  text  and 

(12)  revised 55265 

1.46  (ff )  and  (gg)  added 63294 

(d)  revised iiM 

Introductory     text     revised; 

(hh)  correctly  added 11676, 31281 

Introductory  text  revised;  (ii) 

correctly  added 24581, 31281 

(ee)  amended 39687 

1.47  (m)  added 63294 

Introductory  text  revised;  (n) 

added 11677 

1.48  (w)  added 33965 

1.49  (X)  added 63294 

(k)  amended 16632 

(k)  added 33965 

1.51  Introductory  text  revised; 

(m)  added 16632 

1.52  Introductory  text  revised; 

(c)  added 1 1677 

1.53  Introductory  text  revised; 
(a)(7)  added 63294 

1.55    Introductory  text  and  (f) 

revised 55266 

1.57    (e)  revised 18903 

Introductory  text  revised;  (n) 

added 24581 

Introductory  text  revised;  (p) 
added 30782 

1.66    Introductory  text  revised; 

(u)  added 11677 

5.41—5.59  (Subpart  D)  Re- 
moved  29678 

6    Added;  interim 49879 

23.5  (b)  revised;  (c)  through  (e) 
redesignated  as  (d)  through 
(f );  new  (c)  added 60459 

25    Appendix  A  revised 6278, 33270 

Chapter  I — Research  and  Special 
Programs  Administration,  Depart- 
ment of  Transportation 

107.119  (b).  (c)  and  (d)  amend- 
g^ 

107.121    Amende^^^^^^^ 

107.373    Amended 

171.7  (d)(5)(x)  through  (xii) 
and  (d)(25)  added;  (d)(19)  re- 
vised  62455 

(d)(6)  revised 7243 

(d)(  19)  corrected 13817 

171.16    (c)(2)  revised 24S84 

(b)  amended , 

171.19    Amended 
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TITLE  49  Chapter  I— Con.  Page 

171.20  (a)  through  (c)  amend- 
ed  43064 

172.101    Tabieam^^ 

49891,  58694 

Petitions  denied 58086 

Table  corrected 7670 

(j)  revised 24584 

Table  amended 24585, 43064 

172.200    (c)  removed 43065 

172.203    (i)(2)(iii),     (j)(l),     and 

(k)(3)(iii)  removed 43065 

172.301  (c)(3)  removed 43065 

172.302  (c)  removed 43065 

172.336    (c)(8)  amended 50801 

(c)(8)  removed 43065 

172.407    (d)(5)  removed 43065 

173  Appendix  A  correctly  des- 
ignated  55266 

173    Nomenclature  change 43066 

173.7    (d)  added 7244 

173.21  (b)(2)  and  (e)  amend- 
ed  43065 

173.23    (c)  added 62455 

(c)  corrected 13817,  20591,  26633 

173.31    (a)(5)      revised;      (b)(3) 

amended 49892 

173.34    (e)     introductory     text 

table   amended:    (e)(4)   and 

(f)(4)  revised 62455 

(c)  (1)  and  (3)  revised 16185 

173.55    (a)  amended 43065 

173.60    (a)(4),  (5),  (b)(1).  (c)(1), 

(d)(1)  and  (d)(3)  amended 49892 

173.63  (a)(2),  (c)(1)  and  (2), 
and  (d)(2)  amended;  (b)  in- 
troductory text  and  (e)(1) 
revised 49892 

173.64  (a)(1)  revised 49892 

173.65  (a)(1),  (b)(1).  (c)(1)  and 
(2),  (g)  introductory  text, 
and  (h)(1)  revised;  (i)(l)  and 

(2)  amended 49892 

173.66  (e)(1)  revised 49892 

173.68    (d)(1)  revised 49892 

173.79    (a)(1)  revised 49892 

173.91  (a)(2)  revised;  (b)(1),  (c) 
(1).  (d)(1),  (e)(1)  and  (g)(1) 
amended 49893 

173.92  Heading  and  (a)(1)  re- 
vised  49893 

173.93  (a)(5),  (6),  (8),  (9)  and 
(11),  (b)(3)  and  (d)(3)  re- 
vised; (e)(1)  and  (g)(1) 
amended 49893 


NOTT 


indicates  1982  page  numbers. 


Page 

173.94  (a)(1)  revised 49893 

173.95  (a)(1)  revised 49893 

173.108  (a)(2)  revised 49893 

173.109  (a)(1)  revised 49894 

173.111  (a)(1)  revised 49894 

173.112  (a)(1)  revised 49894 

173.114a    (d)   amended;   (j)   re- 
moved  43065 

173.115    (a)(l)(ii)    Note    1    re- 
moved  43065 

173.119    (m)(2)    amended;    (m) 

(14)  revised 49894 

(b)(6)  added 58694 

(m)(9)  revised 62455 

173.121  (aK3)  revised 49894 

(a)(7)  added 62455 

173.122  (a)(2)    and    (b)(1)    re- 
vised  49894 

173.123  (a)(1)  revised 49894 

173.124  (a)(1)  amended 49894 

173.125  (a)(8)  removed 43065 

173.126  Revised 62455 

173.128  (a)(3)  revised 58694 

(a)(5)  removed 43065 

173.129  (a)(3)  removed 43065 

173.131  (a)(2)  revised 58694 

(a)(3)  removed 43065 

173.132  (a)(2)  revised 58695 

(a)(4)  removed 43065 

173.133  (a)(1)    and    (b)(1)    re- 
vised  49894 

173.134  (a)(2)  revised 49894 

(a)(1)    Introductory    text    re- 
vised  62455 

173.135  (a)(1)  revised 49894 

(a)(6)  revised 62455 

173.136  (a)(1)  revised 49894 

(a)(5)  revised 62455 

Heading  corrected 13817 

173.137  (a)(1)  revised 49894 

(a)(3)  revised 62455 

173.138  Revised 62455 

173.139  (a)(1)    and    (a)(2)    re- 
vised  49895 

173.140  (a)(1)  revised 49895 

173.141  (a)(1)  revised 49895 

(a)(9)  revised 62456 

173.143  (a)(2)  revised 49895 

173.144  (a)(4)  removed 43065 

173.145  (a)(2)  revised 49895 

173.147  (a)(2)  removed 43065 

173  154  (a)(8)  revised 49895 

(a)(5)  added 58695 

173.155  (a)(1)  revised 49895 

173.156  (aXl)  revised 49895 
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173.157  (a)(1)  revised 49895 

173.158  (a)(1)  revised 49895 

173.160  (a)(1)  revised 49896 

173.161  (a)(1)  revised 49896 

173.163  (a)(4)  revised 49896 

173.164  (a)(3)  revised 49896 

(a)(7)  added 58695 

173.175  (a)(1)  revised 49896 

173.176  (d)(1)  revised 49896 

173.177  (a)(2)  revised 49896 

173.178  Heading  and  (a)  intro- 
ductory text  revised 58695 

173.182    (b)(6)(ii)  amended 58695 

173.184    (a)(2)  revised 49896 

173.187  Heading,  (a)  introduc- 
tory text,  and  (1)  revised 49896 

173.188  (a)(1)  revised 49896 

173.189  (a)(1)  revised 49896 

173.190  (b)(1)  and  (c)(1)  re- 
vised  49896 

173.191  (a)(1)  revised 49896 

173.193    (a)(1)  revised 49897 

173.195  (a)(1)  and  (b)(2)  re- 
vised  49897 

173.197    (a)(1)  revised 49897 

173.201  (a)(2)  revised 49897 

173.202  (a)(1)  revised 49897 

173.203  (a)(  1 )  amended 49897 

173.204  (a)(1)  revised 49897 

173.205  (a)(1)  revised 49897 

173.206  (b)(1),  (e)(1).  and  (f) 
revised 49897 

173.207  (a)(1)  and  (b)(1)  re- 
vised  49897 

173.208  (a)(1)  and  (b)(1)  re- 
vised  49897 

173.214    (a)(1)        and        (c)(1) 

amended 1 49898 

173.216    (a)(1)  revised 49898 

173.218    (a)(1)  revised 49898 

173.220  Heading  and  introduc- 
tory texts  of  (b)  and  (b)(2) 
revised 58695 

173.221  (a)(2)  revised 49898 

173.222  (a)(1)  revised 49898 

173.223  (a)(1)  revised 49898 

173.224  (a)(1)  revised 49898 

173.225  (a)    introductory    text 

and  (1)  revised 49898 

173.226  (a)(1)  revised 49898 

173.230  (a)(1)  and  (a)(4) 
amended 49899 

173.231  (a)(1)  revised 49899 

173.233    (a)(1)  revised 49899 

Note:  toMtacs  indicates  1982  page  numbers. 


Page 

173.238  (a)  revised 49899 

173.239  (a)(1)  revised 49899 

173.245    (a)(7)  revised 49899 

(a)(38)  added 58695 

(a)( 28)  revised 62456 

173.247  (a)(1),  (5)  and  (6)  re- 
vised  49899 

173.248  (a)(3)  revised 49899 

173.249  (a)(2)  and  (b)(3)  re- 
vised  49899 

173.250  (a)  revised;  (b)  redesig- 
nated as  (d);  new  (b)  and  (c) 
added 24586 

173.251  (b)(1)  amended 49900 

(a)(  1 )  revised 62456 

173.252  (a)(1)  revised 49900 

173.253  Heading  and  (a)(1)  re- 
vised  49900 

173.254  (a)(2)  revised 49900 

173.255  (a)(3)  revised 49900 

173.256  (b)  added 58695 

173.257  (a)(7)  and  (c)  revised 49900 

173.259  (a)(1)  revised 49900 

173.260  (d)  revised 245*6 

173.261  (a)(1)  revised 49900 

173.262  (a)(4)  and  (b)(3)  re- 
vised  49900 

173.263  (a)(1)  revised 49900 

(a)(8)  added 58695 

173.264  (a)(1)  revised 49900 

173.265  Nomenclature  change; 
heading,  (a)(1)  and  (c)(3)  re- 
vised  49900 

173.266  (a)(1),  (b)(1)  and  (c)(4) 
revised 49901 

173.267  (a)(1)  and  (c)(1)  re- 
vised  49901 

173.268  (d)(1),  (e)(1).  (i)(l)  and 

( J)(  1 )  revised 49901 

173.269  (a)(1)  revised 49901 

173.270  (a)(1)  revised 49901 

173.271  (a)(4)  revised 49902 

173.272  (g)  and  (i)(l)  revised 49902 

173.273  (a)(1)  revised 49902 

173.274  (a)(1)  revised 49902 

173.275  (a)(1)  revised 49902 

173.276  (a)(2)  revised 49902 

(a)(12)  added 58695 

173.277  (a)(1)  revised 49902 

(c)  added 58695 

173.278  (a)(1)  and  (b)(1)  re- 
vised  49902 

173.280  (a)(1)  revised 49902 

(a)(6)  revised 62456 

173.281  (a)(1)  revised 49902 
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TITLE  49  Chapter  I— Con.  page 

173.282    (a)(1)  revised 49902 

173.288    (a)(1)  revised 49902 

173.291  (a)(6)  revised 49903 

173.292  (a)(2)  revised 43065 

173.293  (a)(1)  revised 49903 

173.295    (a)(1)  revised 49903 

173.298    (a)(1)  revised 49903 

173.300  (i)  added 49887 

(i)  corrected 7672 

173.330a    (b)(1)  and  (e)  amend- 
ed  43065 

173.300b    (b)(1)  amended 43065 

173.301  (k)    introductory    text 
revised 58695 

(d)(2)    and    (3)    revised;    (h) 

table  amended 62456 

(d)(3)  corrected 13817 

173.302  (a)(2)  revised 49903 

(a)(5)    added:    (a)(4)(ii),    (iii), 

and  (f)  revised 62456 

(a)(5)  and  (f )  corrected 13317 

(c)(3)  Notes  1  and  2  amend- 
ed  43065 

173.304    (a)(2)  table  amended 49887 

(a)(2)  table  and  (f)(1)  amend- 
ed  49903 

(a)(2)  table  amended;  (a)(3) 
and  (4)  added;  (d)(3)(i)  re- 
vised  62457 

(a)(2)  table  corrected 7672 

(a)(2)  table,  (3),  and  (d)(3)(i) 

corrected 13817 

(a)(3)  corrected 16632 

(a)(2)  table  corrected 26633 

173.314  (c)  table  amended 49887 

(c)  table  corrected 7673 

173.315  (a)(1)    and    (h)    tables 
amended 49888 

(m)(5)  and  (6)  revised;  (7) 
added 49903 

(a)(1)  table  amended;  (k)  re- 
vised  7243 

(a)(1)  table  amended 7245 

(a)(1)  table  and  (h)  table  cor- 
rected  7674 

173.328  (a)(2)  revised 62457 

( a )( 2  )(i)  corrected 13818 

(a)(2)(i)  correctly  designated 16632 

173.329  (a)(2)  revised 49903 

173.331  (a)    introductory    text 
revised;  (a)(1)  amended 49903 

(a)(1)  amended 43066 

173.332  (c)(  1 )  amended 49903 

(a)(2)  revised 62457 

Note:  loMfac*  indicates  1982  pace  numbers. 


Page 

(a)(2)  corrected 13818 

173.334    (a)(1)  amended 43066 

173.336  (a)(2)  revised 62458 

(a)(2)  introductory  text  cor- 
rected; (a)(2)(i)  added 13818 

173.337  (a)(1)  and  (2)  revised; 

(a)(3)  and  (4)  removed 62458 

(a)(1)  introductory  text  and 
(ii)  corrected;  (a)(l)(iii) 
added 13818 

173.345  (a)(1)  revised 49903 

173.346  (a)(9)  revised 49903 

173.347  (a)(1)  revised 49904 

173.351  (a)(1)  revised 49904 

Revised 62458 

173.352  (a)(3)  revised 49904 

173.353  (a)(2)  amended 49904 

(a)(3)     revised;     footnote     1 

added 43066 

173.354  (a)(1)  revised 49904 

(a)(3)  revised 62458 

173.356  (a)(2)  revised 49904 

173.357  (a)(1)        and        (c)(1) 
amended;  (c)(2)  revised 49904 

(b)(3)  revised 58696 

(b)(  1 )  revised 43066 

173.358  (a)(3)  revised 49904 

(a)(7)  revised 62458 

173.359  (a)(4)    and    (b)(3)    re- 
vised  49904 

(a)  and  (c)  amended 43066 

173.360  (a)(2)  revised 49904 

173.362    (a)(2)  revised 49904 

173.365    (a)(8)  and  (9)  revised 49904 

(a)(ll)  added 58696 

173.369  (a)(7)  and  (8)  revised 49905 

173.370  (a)(1)    and    (c)(2)    re- 
vised  49905 

173.372    (a)(2)  revised 49905 

173.375    (a)(1)  revised 49905 

(a)(3)  added 58696 

173.377    (a)(2)    and    (b)(2)    re- 
vised  49905 

173.382    (a)(3)  revised 49905 

173.384  (a)(2)  amended 49905 

173.385  (a)(1)  and  Note   1  re- 
vised  49905 

173.392    (d)(2)(ii)  amended 43066 

173.500    (b)(2)         introductory 

text  revised 49905 

173.505    (b)  revised 58696 

173.1060    Removed 49905 

173.1090    (d)(5)  removed 43066 

173    Appendix  A  amended 49906 

174.25    (a)(2)  amended 43066 
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174.61    (b)  amended 43066 

175.10    (a)(12)         introductory 

text  revised 49906 

175.25    (b)  removed ..43066 

175.33    (b)  added 24507 

175.45    (c)  amended 43066 

175.78  (a)  revised 24507 

175.79  Revised 24507 

175.305    (b)  added 24507 

175.310    (c)(1)  revised 58696 

175.701    (c)  amended 43066 

176.340    Revised 58696 

177.835    (g)  amended 43066 

177.821    (f )  amended 43066 

177.848    Note  5  amended 43066 

177.838    (g)  amended 43066 

178    Nomenclature  chsmge 43066 

178.36-4    (d)        revised        and 

amended 16185 

178.36-20    (a)(3)  amended 16105 

(a)(3)  effective  date  deferred 
to  1-1-83 29679 

178.36-23    Added    and    amend- 
ed  16105 

178.37-4    (d)        revised        and 

amended 16105 

178.37-20    (a)(3)  amended 16105 

(a)(3)  effective  date  deferred 
to  1-1-83 29679 

178.37-23    Added    and    amend- 
ed  16105 

178.38-4    (d)        revised        and 

amended 16105 

178.38-20    (a)(2)  amended 16105 

(a)(2)  effective  date  deferred 
to  1-1-83 29679 

178.38-23    Added    and    amend- 
ed  16105 

178.39-4    (d)        revised        and 

amended 16185 

178.39-19    (a)(2)  amended 16185 

(a)(2)  effective  date  deferred 
to  1-1-83 29679 

178.39-22    Added    and    amend- 
ed  16185 

178.42-4    (d)        revised        and 

amended 16185 

178.42-14    (a)(2)  amended 16185 

(a)(2)  effective  date  deferred 

to  1-1-83 29679 

178.42-16    Added    and    amend- 
ed  16185 

178.44-4    (d)  amended 16185 

178.44-23    (a)(2)  amended 16185 

NoTT.  ■■Wf«M  indicates  1982  page  numbers. 
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(a)(2)  effective  date  deferred 

to  1-1-83 29679 

178.44-26    Added 16185 

Amended 16186 

178.46    Added 62458 

178.46-1    Added 62458 

178.46-2    Added 62458 

178.46-3    Added 62458 

Corrected 13818 

178.46-4    Added. 62458 

178.46-5    Added 62459 

(d)  table  corrected 13818 

(a)  and  (f )  revised 18904 

178.46-6    Added 62459 

178.46-7    Added. 62460 

178.46-8    Added. 62460 

178.46-9    Added 62460 

178.46-10    Added 62460 

178.46-1 1    Added 62460 

178.46-12    Added 62460 

178.46-13    Added 62460 

178.46-14    Added 62461 

178.46-15    Added 62461 

(a)(3)  corrected 13818, 16632 

178.46-16    Added 62461 

Corrected 13818 

178.47-4    (d)  revised 16185 

(d)  amended 16186 

178.47-21    (a)(2)  amended 16185 

(a)(2)  amended 16186 

(a)(2)  effective  date  deferred 

to  1-1-83 29679 

178.47-24    Added 16185 

Amended 16186 

178.50-4    (d)  revised 16185 

(d)  amended 16186 

178.50-19    (a)(2)  amended...  16185, 16186 

(a)(2)  effective  date  deferred 

to  1-1-83 29679 

178.50-22    Added 16185 

Amended 16186 

178.5 1-2    Revised 58696 

178.51-4    (d)  revised 16185 

(d)  amended 16186 

178.51-10    (b)   and   (c)   revised; 

(d)  added 58696 

178.51-12    Revised 58696 

178.51-13    Revised 58697 

178.51-19    (c)  revised 58697 

(a)(2)  amended 16185, 16186 

(a)(2)  effective  date  deferred 

to  1-1-83 29679 

178.51-22    Added 16185 

Amended 16186 

178.53-4    (d)  revised. 16185 
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(d)  amended 161M 

178.53-18    (a)(2)  amended...  161S5, 161S6 

(a)(2)  effective  date  deferred 

to  1-1-83 29«79 

178.53-21    Added 161S5 

Amended 161M 

178.54-4    (d)  revised 161U 

(d)  amended 161M 

178.54-20    (a)(2)  amended...  161SS,  1«1M 

(a)(2)  effective  date  deferred 

to  1-1-83 29679 

178.54-23    Added 16185 

Amended 16186 

178.55-4    (d)  revised 16185 

(d)  amended 16186 

178.55-20    (a)(2)  amended...  16185, 16186 

(a)(2)  effective  date  deferred 

to  1-1-83 29679 

178.55-23    Added 16185 

Amended 16186 

178.56-4    (d)  revised 16185 

(d)  amended 16186 

178.56-19    (a)(2)  amended...  16185, 16186 

(a)(2)  effective  date  deferred 

to  1-1-83 29679 

178.56-22    Added 16185 

Amended 16186 

178.57-4    (d)  revised 16185 

(d)  amended 16186 

178.57-20    (a)(2)  amended 16185 

(a)(3)  amended 16186 

(a)(3)  effective  date  deferred 

to  1-1-83 29679 

178.57-23    Added 16185 

Amended 16186 

178.58-4    (d)  revised 16185 

(d)  amended 16186 

178.58-21    (a)(2)  amended...  16185, 16186 

(a)(2)  effective  date  deferred 

to  1-1-83 29679 

178.58-24    Added 16185 

Amended 16186 

178.59-3    (c)  revised 16185 

(c)  amended 16186 

178.59-18    (a)(2)  amended...  16185, 16186 

(a)(2)  effective  date  deferred 

to  1-1-83 29679 

178.59-21    Added 16185 

Amended 16186 

178.60-3    (c)  revised. 16185 

Amended 16186 

178.60-22    (aX2)  amended...  16185, 16186 

(aK2)  effective  date  deferred 
to  1-1-83 29679 

Note  liHlm  indicates  1983  page  numbers. 
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178.60-25    Added 16185 

Amended 16186 

178.61-4    (d)  revised 16185 

(d)  amended 16186 

178.61-20    (a)(2)  amended...  16185, 16186 
(a)(2)  effective  date  deferred 

to  1-1-83 29679 

178.61-22    Added 16185 

Amended 16186 

178.65-14    (b)(8)  Note  removed: 

(d)  amended 43066 

178.68-4    (d)  revised 16185 

(d)  amended 16186 

178.68-10    (a)(2)  amended 43066 

178.68-19    (a)(2)  amended...  16185, 16186 
(a)(2)  effective  date  deferred 

to  1-1-83 29679 

178.68-21    Added 16185 

Amended 16186 

178.118-10    (a)        introductory 

text  revised 58697 

178.245-6    (a)  introductory  text 

amended 49906 

178.251-7    (a)  introductory  text 

amended 49906 

178.255-14    (a)        introductory 

text  amended 49906 

179.102-1    (a)(1)  revised;  (a)(6) 

added 49906 

(a)(1)  corrected 55266 

179.102-4    (a)(4)  added 49906 

179.102-12    (a)(9)  revised 38698 

179.105-9    Correctly    removed...49888. 

51775 

Correctly  removed 7674 

179.200-7    (d)  table  amended 49906 

179.200-14    (c)  revised 49906 

179.202-16    (b)  amended 43067 

179.220-7    (d)  table  amended 49906 

179.220-15    (b)  amended 49906 

179.500-4    (b)  amended 43067 

191  Authority  citation;  eff.  10- 
27-81 32720 

191.5    (b)  amended:  eff.  10-27- 

82 32720 

191.7    Nomenclature       change; 

eff.  10-27-82 32720 

192  Authority  citation S2720 

192.283    (b)(5)  amended. 32720 

192.455    (f)  revised 9843 

192.614    Added;  eff.  4-1-83 13824 

192.707    (b)<2)(il)  revised;  eff.  4- 

1-83 13825 

192    Appendixes     A     and     B 

amended;  eff.  10-20-82 41312 
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193    Authority  citation 32720 

193.2313    (b)  amended 32720 

(b)  corrected 33965 

193.2623    Introductory         text 

amended 32720 

193.2629    (a)(2)(U)  amended 32720 

193.2917    (a)  amended 32720 

195    Authority  citation;  eff.  10- 

27-82 32720 

195.2  Corrected 32721 

195.3  (b)(1)  corrected 32721 

195.52  (b)  amended;  eff.  10-27- 

82 32720 

195.54    Nomenclature     change; 

eff.  10-27-82 32720 

195.58    Nomenclature     change; 

eff.  10-27-82 32720 

195.62    Nomenclature     change; 

eff.  10-27-82 32720 

195.106    (e)  corrected 32721 

195.114    (b)  corrected 32721 

195.118  (a)  corrected 32721 

195.214    (a)  corrected 32721 

195.248    (a)  corrected 32721 

195.260    (a)  corrected 32721 

195.402  (e)(1)  and  (2)  correct- 
ed  32721 

195.403  (a)(2)  corrected 32721 

195.406  (a)(5)  corrected 32721 

195.420  Corrected 32721 

195.426  Corrected 32721 

Chaptar  II — Fadsra!  Railroad  Admin- 
istration, Dopartmont  of  Transpor- 
tation 

212    Revised;  eff.  11-1-82 41051 

213.3  Revised;  eff.  11-1-82 39401 

213.4  Added;  eff.  11-1-82 39401 

213.5  Revised;  eff.  11-1-82 39402 

213.9    (b)  revised;  eff.  11-1-82 39402 

213.11    Revised;  eff.  11-1-82 39402 

213.53  (b)    revised;    eff.    11-1- 

82 39402 

213.61    Removed;  eff.  11-1-82 30404 

213.105    Removed;     eff.     11-1- 

82 39404 

213.109    Revised;  eff.  11-1-82 39402 

213.113    Revised;  eff.  11-1-82 39403 

213.117    Removed:     eff.     11-1- 

82 39404 

213.119  Removed:     eff.     11-1- 

82 39404 

Note  liWim  Indicates  1983  page  numbers. 
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213.123    (b)  removed;  eff.  11-1- 

82 39404 

213.125    Removed  eff.  11-1-82 39404 

213.127    Revised;  eff.  11-1-82 39404 

213.129    Removed:     eff.     11-1- 

82 39404 

213.131    Removed  eff.  11-1-82 39404 

213.205    (b)  removed:  eff.  11-1- 

82 39404 

213.207    Removed:     eff.     11-1- 

82 39404 

215.121    (d)  revised .....27294 

232.11  (c)  revised 36794 

232.12  (a)  and  (b)  revised 36795 

(a)(1)  corrected 40007 

232.17    (a)  revised 36795 

232. 19    Removed 36795 

Chaptor  III— Federal  Highway  Ad- 
ministration, Department  off  Trans- 
portation 

385    Added 26137 

387    Clarification 12801 

387.5  Corrected 12801 

387.9    Table  corrected 12801 

387    Form  MCS-82  corrected 56799 

Form  MCS-90  corrected....l2801, 12802 

391.43    (c)  amended 53418 

393.96    Removed 17822 

394    Heading  revised 6654 

394.9    (d)  added 6654 

394.13  Removed 6655 

395.2    Interpretation. 36650 

399.203    Amended 56799 

Chapter  V— National  Highway  Traf- 
fic Safety  Administration,  Depart- 
ment of  Transportation 

512    Effective  date  deferred  to 

6-1-82 55266 

Revised 34589 

525.6  (g)  effective  date  de- 
ferred to  6-1-82 55266 

525.12  Effective  date  deferred 

to  6-1-82 55266 

525.13  Removal  effective  date 
deferred  to  6-1-82 55266 

526    Added;  interim 7248 

Added;  final 32722 

533.5  (a)  table  I  designated  and 
amended;  (a)  table  II  desig- 
nated and  revised;  (d)  intro- 
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ductory  text  revised;  inter- 
im  7250 

(a)  table  I  designated  and 
amended;  (a)  table  II  desig- 
nated and  revised;  (d)  intro- 
ductory text  revised;  final 32723 

537    Revised 349M 

537.5  (c)(7)  effective  date  de- 
ferred to  6-1-82 55266 

537.11  Effective  date  deferred 

to  6-1-82 55266 

537.12  Removal  effective  date 
deferred  to  6-1-82 55266 

555.5  (b)(6)  effective  date  de- 
ferred to  6-1-82 55266 

555.9  (c)(1)  and  (2)  amended; 

eff.  10-19-82 31M4 

555.10  (b)  effective  date  de- 
ferred to  6-1-82 55266 

571.5  (a)  revised;  (b)(5)  added; 
undesignated  text  following 
(b)(4)  removed 7254 

571.101-80    Amended 29M 

Table  2  amended;  table  2  foot- 
note 6  added 7253 

571.105    Amended;  eff.  9-1-83 61893 

571.108  Amended 25150 

571.109  Amended 57902.  61478 

Appendix  A  amended 18905 

Amended 36133 

571.110  Amended 61479, 361S3 

571.111  Amended 33700 

571.127  Removed 7253 

571.128  Petition  for  reconsider- 
ation denied 26138 

571.208    Amended 53427 

Petitions  for  reconsideration 
partial  response  and  effec- 
tive date  deferred  to  9-1- 

83 7254 

571.213  Amended  and  correct- 
ed  51252 

Amended 30077 

571.217    Amended 7256 

Corrected 37555 

575.6  (d)  redesignated  as  (d)(1) 
(i)  and  (2);  new  (d)(l)(i) 
amended;  (d)(l)(ii)  added 7258 

575.102    Removed 24594 

575.104  (e)(l)(v)  and  (2)(iii), 
and  (g)(1)  and  (6)  revised: 
(f)(2)(i)(B)  and  (viii)  amend- 
ed; (h)  added;  interim 25931 

Note  IiWih  indicates  1982  page  numbers. 


Page 

(e)(l)(v).  (2)(lli),  (g)(1)  and  (6) 
revision  and  (f)(2)(i)(B)  and 
(viii)  amendment  and  (h)  ad- 
dition republislied 26141 

(h)  amended;  interim 34991 

577.5  Petitions  for  reconsider- 
ation denied 43067 

581    Notice  of  intent 21819 

581.5  (a)  revised;  (b)  and  (c) 
(10)  and  (11)  removed;  (c)(8) 
amended 21837 

581.6  (a)(5)  revised 21837 

Chapter  VI — Urban  Mas*  Transporta- 
tion Administration,  Department  of 
Transportation 

630.35    Amended 13825 

670  Added;  emergency  inter- 
im  5228 

Added 33969 

670.13    (a)(8)(v)  corrected 11677 

Chapter  VII— Notional  Railroad 
Passenger  Corporation  (AMTRAK) 

Chapter  established;  interim 17822 

700    Added;  interim 17822 

Chapter  VIII— National 
Transportation  Safety  Board 

801    Appendix  revised 48207 

826    Added 48209 

830.15    (a)  revised 773 

Chapter  X — Interstate  Commerce 
Commission 

Chapter  X  Program  modifica- 
tions  50070 

Program  modification  clarifi- 
cation  54745 

Program  modification  correct- 
ed  54746 

Program  modifications  revised 
compliance  schedule 4689 

1001.1  Revised 54948 

1002.2  (d)(47)  and  (48)  added 54947 

(d)(39)  and  footnote  3  amend- 
ed  43069 

1005.2  (a)  heading  revised  and 
(b)  revised:  (a)  text  amend- 
ed  12803 
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Page 

(a)  amendment  and  (b)  revi- 
sion ef  f .  date  corrected  to  4- 
26-82 14710 

1005.3  (a)  revised;  (b)  amend- 
ed  12»03 

(a)  revision  and  (b)  amend- 
ment eff.  date  corrected  to 
4-26-82 14710 

1005.4  (b)  revised 12003 

(b)  revision  eff.  date  corrected 

to  4-26-82 14710 

1005.5  (a)  revised 1M03 

(a)  revision  eff.  date  corrected 

to  4-26-82 14710 

1008.3  (a)  amended 12004 

(a)  amendment  eff.  date  cor- 
rected to  4-26-82 14710 

1008.4  (b)    amended;    (c)    re- 
vised  12004 

(b)  amendment  and  (c)  revi- 
sion eff.  date  corrected  to  4- 
26-82 14710 

1008.5  (c)  revised 12004 

(c)  revision  eff.  date  corrected 

to  4-26-82 14710 

1008.6  Revised 12804 

Revision  eff.  date  corrected  to 

4-26-82 14710 

1008.7  Revised 12004 

Revision  eff.  date  corrected  to 

4-26-82 14710 

1008.8  Revised 12004 

Revision  eff.  date  corrected  to 

4-26-82.. 14710 

1011.5  (b)(2)  correctly  reinstat- 
ed  9466 

1011.6  (f)(7)  added 40632 

1016    Added 61660 

1023.22    Amended 83«5 

1023.32  (a),  (e),  and  (f)  amend- 
ed  8365 

1023.33  Amended 8366 

1031    Removed 16186 

1033.1473    Revised 48214, 

50961.  54560.  55267.  56799.  59996. 

62861 

(n)  revised 57692 

(n)  revised 151 

Revised 774, 2482 

Decision 4261 

(n)  revised 4691 

Revised 6023, 

7843,  11518,  18599,  21052,  24333, 
25348,  27561,  28394,  29680,  32427 

Note  liWiw  indicates  1982  page  numbers. 


Page 

(n)  revised 43069 

1033.1474    Revised 54747 

(n)  revised 152 

Revised 13529 

(n)  revised 22963,  32723,  42754 

1033.1493    (n)  revised 49127. 

54562,  58491 

(n)  revised 625,  4690 

(n)  amended 9011, 13531 

(n)  revised 19150, 29679 

1033.1495    Revised 48212 

(n)    revised 54560,  57691 

(n)    revised 152 

Revised 776 

Decision 4261 

(n)  revised 4690 

Revised 7259,19151 

1033. 1498  Added 55705 

(n)  revised 5006 

1033. 1499  Added 58697 

(n)  revised 13530, 23723 

1034.1344    Revised 48938,  54948 

Revised 19700 

1036    Removed 29246 

1039    Clarification;        effective 

date  deferred 33274 

1039.1  Interim      revision      re- 
moved  48216 

1039.2  Interim      removal      re- 
moved  48216 

1039.3  Interim      revision      re- 
moved  48216 

1039.4  Interim      revision      re- 
moved  48216 

1039.5  Interim  rule  removed 48216 

1039.6  Interim  rule  removed. 48216 

1039.11  Amended 20592 

Clarification 26634 

Clarification  effectiveness  ex- 
tended  30904 

1047.20    (a)  and  (b)  corrected 13353 

(b)  corrected 15142 

1048.10    (c)  revised 56424 

1051.1  (b)  revised 12804 

(b)  revision  eff.  date  corrected 

to  4-26-82 14710 

1056    Effective  compliance  date 

2—1—82  62654 

1056.2  (a)(ir  i^im    OCP-ioO 
revised 62655 

(a)(1)  Form  OCP-100  correct- 
ed  777 

(a)(1)  Form  OCP-100  correct- 
ed copies  availability 3553 

1057.12  (f)  revised 6879 
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TITLE  49  Chapter  X— Con.  p>«e 

(n)  added M3f9» 

(n)  effective  date  deferred  to 

12-31-82 391M 

1057.26    Added 2W9« 

Effective  date  deferred  to  12- 

31-82 99^96 

1063.4  Existing  (c)  redesignat- 
ed as  (c)(1):  (c)(2)  and  (3) 

added 21M0 

(c)(3)  corrected 80077 

1064.1    (a)(3)  added 21040 

1065    Removed 12349 

1090    Clarification 26634 

Clarification;     effective    date 

deferred 33274 

Clarification  effectiveness  ex- 
tended  30904 

1100  Applicability  to  oil  pipe- 
line matters  terminated  in 
part 18906, 19022 

1100.9  Revised 51253 

(e)(1).  (j),  and  (k)  revised;  (1) 

and  (m)  redesignated  as  (n) 
and   (o);    new   (1)   and   (m) 

added 4691 

1100.23    (e)  revised 9013 

(f)  amended 9014 

1100.251    (h)(7)  revised 57052 

1100    Appendix  P  corrected 48216 

1102    Amendatory         language 

corrected 51255 

1102.1  Clarification  and  peti- 
tion denied 48938 

(f )  added 55270 

1 104A    Added 36104 

1108  Heading  correctly  re- 
vised  48216 

1110  Removed 24595 

1111  Heading  revised 

1111.0—1111.9  (Subpart  A)  Re- 
vised  

Indexes  I  and  II  added 9052 

1111.1  (d)  introductory  text 
and  (1)  through  (4)  redesig- 
nated as  (d)(1)  introductory 
text  and  (i)  through  (iv); 
(d)(2)  added 11876 

1111.10  Amendatory  language 
corrected 48216 

1111.11  (c)  correctly  revised 48216 

1116    Revised 54946 

1120    Revised 8199 

Note:  ■■Idfict  indicates  1982  page  numbers. 


Page 
1121.37    (a)(i)  and  (ii)  correctly 
redesigruited  as   (a)(1)   and 

(2) 48216 

1125.8    (c)(l)(i)  revised 5008 

(c)(l)(ii)  revised 25974 

1129    Added 33703 

1132.3  (c)  revised 57054 

1134.51    Heading    and    (a)    re- 
vised  57054 

1136    Notice  of  court  action 26142 

1136.1    Amended 62462 

Authority  citation  corrected 2117 

1136.4  (d)  corrected 12994 

1137.1    Introductory     text     re- 
vised  31281 

Introductory     text     effective 

date  deferred  to  10-8-82 39687 

1139    Clarification 2317 

1201    Amended 59251 

Amended...  4266,  6880,  9467,  12350,  26635 

1206  Amended 59545 

Amended 4266, 9467, 12350 

1207  Amended 59546 

Amended 4266, 9467, 12351 

1211    Removed 37904 

1241.11  Amended 59252 

Annutil     Report     Form     R-1 

amended 10042 

1241.12  Removed:  new  1241.12 
redesignated  from  1241.13 6880 

1241.13  Redesignated              as 
1241.12 6880 

1248.1  Revised 6880 

1248.2  (b)  removed 6880 

1248.5  (b)  removed 6881 

1248.6  Amended 6881 

1249.1  Annual  reports  amend- 
ed  4266 

1249.2  Annual  reports  amend- 
ed  4266 

1249.12  Revised 6881 

1249    Appendix  A  added 9469 

Appendix  A  corrected 19150 

1253.20    (c)  added 37904 

1253.40    Removed 37904 

1300    Amended 614 

Clarification;     effective    date 

deferred 33274 

1300.0    (a)(1)  clarification 26634 

(a)(1)    clarification    effective- 
ness extended 38904 

1300.13  (f)  added 55270 

1300.67  (b)(1),  (2),  and  (5) 

clarification 26634 
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Page 
(b)(1),  (2)  and  (5)  clarification 

effectiveness  extended 3*904 

1300.300    Interim       rule       re- 
moved  48216 

1300.310  Interim       rule       re- 
moved  48216 

1300.311  Interim       rule       re- 
moved  48216 

1300.312  Interim       rule       re- 
moved  48216 

1300.313  Interim       rule       re- 
moved  48216 

1300.314  Interim       rule       re- 
moved  48216 

1033.1474    (n)  revised 42754 

1300.315  Interim       rule       re- 
moved  48216 

1307    Interpretation 32153 

1310.0    (f)(21)     effective     date 

confirmed 60208 

1331.5    Amendment      45      F7i 

86736  correctly  designated 57692 

Title  ^9— Proposed  Rules: 

1—99  (Subtitle  A) 48422 

14014,33190 

1 41404 

71 51786 

98 32747 

101-195  (Ch.  I) 48422 

14014,30799 

107 51261 

171 51261 

4530,  9346,  9045,  HIM,  19S66,  332SS,  33395 

172 61908 

...4538,  9344,  9S65,  1626t,  19546,  34157,  3S716, 

333M,  33395 
173 51261.  61908 

4533, 

16260,  34157,  35167,  36173,  37S76,  3(716, 
333a«,  33395,  37593,  38703,  40816 

174 

175 

176...".".'.'.".*.'."Z...'.^^^^^^^^^^ 


61908 

.38716,  30000,  3339S 


177 37876,  38716,  33388 

178 |«168, 

35167,  36173,  37876,  38716,  33388,  37593, 

38700,  40816 

192 6675,35555 

195 ««75 

200—268  (Ch.  II) 48422,  49925 

14014 

213 


218.. 
222.. 
228.. 
232.. 


...7275 
..48001 
.16189 


.7383 


Note  %»lMmu  indicates  1982  page  numbers. 


Pace 
301—399  (Ch.  ni) 48422 

.14014 
.10066,10610 
.10066,10610 


387..., 
388.... 


389 10066, 10610 

390 5373,  1006,  10610 

391 5273,  9356,  10066,  10610,  39698,  43383 

392 5373,  10066,  10610 

393 5373,  10066,  10610 

394 5373,  10066,  10610 

395 5373,  7703,  10066,  10610 

396 5373,  10066,  10610,  36173 

397 5373,  10066,  10610 

398 5373,  10066,  10610 

399 5373,  10066,  10610 

420—453  (Ch.  IV) 48422 

14014 

501-590  (Ch.  V) 48422 

~ 14014 

525 


531..... 
533 


14501 

.14501,30639 
.14501 


537 7706,14501 

555 I4S01 

556 14501 

565 .. 43004 

569 14501 

571 48260. 

48261,    50394.    50396.    51777,    51788. 

51793,  54391,  54392,  57939.  60481 


572.. 
573.. 
574.. 
575.. 
576.. 


4100,  4541,  7391-7393,  7711-7713,  8331, 
8333,  9865,  13176,  13845,  14501,  15613, 
35169,  36174,  30083,  30084,  31713,  33175, 
33749,  36360,  43004,  43009 


41406 

14501 

14501 

,  14501,  30084,  36360 
14501 


577 14501 

580 60482 

14501 

581 48262,48958 

14501 

601-660  (Ch.  VI) 48422 

14014 


613.. 
635.. 
638.. 
650.. 
658.. 
666.. 


...37758 
....  3391 
...37599 
...3391 
...3391 


1000-1332  (Ch.  X) *..  50088. 

51413,  54613.  51614 

3392,  4100,  13388,  18395,  38115,  43916 

1001 63358 

1002 43937 

1007 63358 

1008 63358 

1031 1155 

1032 . 36409,31410 


90-14S  0-82-11 
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Title  49 — Proposed  Rules — Con.       Page 

1033 9574,41144 

1039 MO.  M'*.  ^^^ 

1043 «♦>• 

1044 5770« 

1045B *»X 

1046 ......42934 

1047 50086 

1051 *••* 

1057 49151 

41600,  4a924,4»34 

IMIX  15035,  32176,  3W46 

42W3 

51261 


1100.. 
1102.. 
1104.. 
1109.. 

nil.. 

1117.. 
1118.. 
1121., 
1122.. 


,.40116 
,.40CI6 

..13533 
..41600 


1125 50998,  53731 

3031 

1127. .3*700 

1128 •"•W 

1130 •«•" 

1 130a. ". <aw* 

1135 «316 

1 137 MOI,  42921 

1201 1 1539,  1 1910 

1207 60035 

MS69 

1220 63358 

1240 « 60035 

1241 1M40 

1244 6040,  11541,  22570,  41603 

1248 " 2*«'0 

1254 ^Sf* 

1263 ""0 

1300 MO,  42126 

1306 «'26 

1307 «"• 

1309 «H* 

1310 56629 

»9,  7294,  3801,  28430,  3372X  42126 

1331 42917 

TITLE  50— WILDLIFE  AND 
FISHERIES 

Chapter  I— Unitsd  Stat«s  Fi«h  and 
Wildlife  Service,  Department  of 
the  Interior 

1—96    (Chapter  I)  Appendix  A 

added 313M 

12  Authority  citation 17525 

12.3    (a)  amended 17525 

12.30-12.39  (Subpart  D) 

Added 17S25 

13  Authority  citation  revised VfftS 

Note  i«MfM«  Indicates  1982  page  numbers. 


Page 

13.5    Added M785 

13.11    Revised 30785 

13.13  Revised 30785 

13.14  Revised 30785 

13.21  (b)(1)  and  (d)  revised 30785 

13.24    Amended 30786 

13.32    Added 30786 

13.41    Revised 30786 

16.22  (a)    and    (b)(3)    revised; 
(b)(4)  removed;  (d)  added 30786 

17    Authority  citation 19999, 31387 

17.3    Amended 54750 

Amended 31387 

17.11  (h)  table  amended 2319, 

4211,5427 
(h)  table  amended;  emergen- 
cy; eff.  5-10-82  to  1-5-83 19999 

(h)  table  amended 31672 

17.12  (h)  table  amended...l9542,  30443, 

36849,  38453,  39831 
17.22    (a)  introductory  text,  (6) 
through  (8)  and  (c)  revised; 

(a)(9)  and  (e)  added 30786 

17.32    (a)  introductory  text,  (6) 
through  (8)  and  (c)  revised; 

(a)(9)  added 30787 

17.40    (a)(l)(i)(B)       interpreta- 
tion  63295 

(f )  added 421 1 

(a)(l)(i)(A)  revised;  (a)(2)  re- 
moved  30787 

(e)  revised 31387 

17.95  (c)  amended 27298 

17.96  (a)  amended 30443 

20    Authority  citation 58335 

Frameworks 31284, 34501, 41257 

20.101 38247 

20.102 38248 

20.103 38248 

20.104 38250,  42526 

20.105 38251,  42527 

20.106 38252,  42538 

20.107 42538 

20.108 32547 

20.109 38253,  42538 

20.141-20.143    (Subpart  M)  Re- 
moved  58335 

20.151-20.155    (Subpart  N) 

Added 62079 

22  Authority  citation 17527 

22.13    Removed 17527 

23  Authority  citation 58088 

23.23    Table  corrected 58088 

23.61    (d)  added 50777 


UMI 


SEPTEMBER  1982  163 

CHANGES  OCTOBER  1,  1981  THROUGH  SEPTEMBER  30,  1982 


Page 

23.52  (e)  added;  effective  date 
deferred 50777 

(e)  effective  date  deferred  to 
1-12-82 60589 

(e)  suspended  for  6  months 1294 

(e)  effective  date  corrected  to 
1-12-82 2117 

(e)  suspended  for  4  months 3078S 

23.53  (e)  added 50777 

23.54  (e)  added 50777 

23.55  (e)  added 50777 

23.56  (e)  added 50777 

23.57  (c)  added 50777 

26.34    Amended 17066,  25151 

32. 1 1  Amended 60825 

32.12  Amended „ 1123, 

1125,  1127,  1128,  1130 
Amended;  interim ,  40302 

32.21  Amended 60825 

32.22  Amended 112s,  60826 

1130,  1132,  1134,  1136 
Amended;  interim 403l  1 

32.31  Amended 60826 

32.32  Amended 1131, 1133, 1136 

Amended;  interim 40316 

32.41  (Subpart  D)  Added;  in- 
terim   40324 

33.4    Amended 68026,  60826 

80    Revised 22539 

91    Authority  citation 26636 

91.2    Revised 26636 

91.11  Revised 26636 

91.12  Amended 26636 

91.13  Revised 26636 

91.14  Amended 26636 

91.16    Revised 26636 

91.21    Revised 26636 

91.31    Revised 26636 

Chapter  II— National  Marine  Fisher- 
ies Service,  Notional  Oceonic  and 
Atmospheric  Administration,  De- 
partment of  Commerce 

216    Authority  citation 21254 

216.5-216.8    Redesignated  from 

216.62—216.65;  interim 61652 

216.11  Introductory  text  re- 
vised  21254 

216.51-216.61  (Subpart  P)  Re- 
moved; interim 61652 

216.62-216.65    Redesignated    as 

216.5-216.8;  interim 61652 

218    Removed;  interim 61652 

Note:  Itidfoo  Indicates  1982  page  numbers. 


Face 
228    Added 21254 

230    Cooperative  agreement 20137 

230.70    Revised 20137 

246.6—246.16    Removed;     inter- 
im  61652 

258.5    Revised 40437 

285.5  Revised 49128 

258.30—258.41  (Subpart  C)    Re- 
vised  58805 

259.31    (d)  added 54563 

265.101—265.106    (Subpart      A) 

Revised;  interim 21841 

285    Temporary        regulations...26393, 

35769,  40179 

285.1—285.7    (Subpart    A)    Re- 
vised  25359 

285.2    Corrected 40179 

285.6  (a)  revised;  interim 61653 

285.20-285.33    (Subpart  B)  Re- 
vised  25341 

285.21  (b),    (c)    heading,    and 
(c)(1)  corrected 40179 

285.22  (b)     introductory     text 
corrected 40179 

285.25    (b).  (u),  and  (v)  correct- 
ed  40179 

285.31    (a)  corrected 40179 

(d)  introductory  text  correct- 
ed  40180 

285.33    Revised 40I8O 

296    Revised;  interim 59999 

Chapter  III— International  Regulatory 
Agencies  (Fishing  and  Whaling) 

301    Authority  citation 20000 

301.1    Revised 20000 

301.3    Revised 20000 

301.6    Revised 20000 

301.10    Revised 20000 

351    Authority  citation 3793 

351.30    Added 3793 

351.33    (d)  and  (e)  revised 3793 

351.35    Revised 3794 

351.39    Revised 3794 

351    Tables  1,  2.  and  3  revised; 

Appendix  A  amended 3793 

371    Authority  citation 24724 

371.9    Appendix  A  revised 24724 


164  LSA— LIST  OF  CFR  SECTIONS  AFFECTED 

CHANGES  OCTOBER  1,  1981  THROUGH  SEPTEMBER  30,  1982 


TITLE  50— Continued  Pve 

Chapter     VI — Fishery     Conservation 

and  Management,  National  Oceon- 

ic  and  Atmospheric  Administration, 

Department  of  Commerce 

Chapter       VI    PMP       amend- 
ments  HIM,  20310 

611    Authority  citation 49129, 

58336,  58699,  60003,  62863. 
63302 

Authority  citation 628, 

1295,  1296,  4267,  10220,  2077S,  23930, 
27063,  39107,  40441 

Temporary     regulation...7674,     0366, 

34151 
PMP  effective  date  extended 

to  3-31-83 15341,  33512 

Determination 30543 

611.8  (b)  revised;  authority  ci- 
tation  60209 

611.9  Appendix  II  amended 63303 

Appendix  II  corrected 4003 

611.20    Appendix  I  amended 58336, 

58699,  62863.  63304 

Appendix  I  amended 1295, 

1297,  23930,  27064 
Appendix  I  amended;  eff.  12- 

14-81  to  12-31-81 4267 

Appendix  I  amended 20776 

Appendix  I  corrected 25010 

Appendix  I  amended  (tempo- 
rary)  39107 

611.22    (aXlKl).  (2Ki).  and  (b) 

revised;  (a)(2)(iv)  removed 629 

611.50    (d)(2)  corrected 37555 

611.60  (d)  revised 40441 

611.61  (b)  revised 40441 

611.90    (f )  added 10220 

611.92  (e)(2)(Ui)  revised. 49129 

(e)(2)(i)     removed;     (e)(2)(li) 

through  (iv)  redesignated  as 
(e)(2)(l)  through  (ill);  (a)(3). 

(e)(1).  (e)(3)(i)  and  (f)(1)  re-   

vised 23930 

Nomenclature  changes 23939 

611.93  (b)(4)(ll)(D)  and  (E) 
added;  (b)(3)(i).  (U),  and 
(lil)(A).  (B).  (C).  (D)(2).  (E). 

and  (P)  amended 60004 

Revised  (effective  date  pend- 
ing in  part) 63304 

(cK2Kii)(P)  revised 1297 

Note  ■»l<f»M  indicates  1982  page  numbers. 


Pace 
(c)(2)(l)    corrected;     (c)(2)(il) 
(D)   and   (E)   correctly   re- 
moved; (C)(2)(ii)(P)  correct- 
ly     redesignated      as      (c) 

(2)(il)(D) 4003 

(d)  revision  effective  date  con- 
firmed  10227 

619    Added;  interim 12102 

Technical  correction  and  com- 
ment time  extended;  inter- 
im  16632 

Effective  date  corrected  to  4- 

16-82 16791 

621    Policy  statement 6001 

621.21-621.26  (Subpart   B)    Re- 
moved; interim 61653 

621.31-621.42  (Subpart    C)    Re- 
moved; interim 61653 

640    Added;  interim  eff.  4-1-82 

to  5-15-82 13354 

Interim  effectiveness  ex- 
tended to  6-29-82 21256 

Added;  final 29203 

640.7    (b)  corrected;  (c)  correct- 
ly added 15500 

650  Added;  Interim;  eff.  5-15- 

82  to  6-28-82 20777 

Interim  effectiveness  ex- 
tended to  8-12-82 20399 

Added;  final 35992 

651  Authority  citation 49589 

Appendix  B  revised 48589 

Revised;  interim  eff.  3-31-82 

to  5-14-82 13350 

Table  of  contents  corrected 13350 

Revision  interim  effectiveness 

extended  to  6-28-82 20701 

651.1—651.9  (Subpart    A)    Cor- 
rectly designated 14150 

651.21    (a)(l)(l)(A)  through  (E) 

corrected 19151 

652  Authority  citation 53183 

Designation     correction    and 

temporary  regulation. 49907 

Temporary  regulation 3795, 30544 

Revised 4270 

652.4    (a)(3)  and  (d)  revised;  in- 
terim; eff.  to  12-8-81 53183 

(a)(3)  and  (d)  interim  effec- 
tiveness extended  to   1-23- 

82 60826 

652.7    (J)  added;  interim;  eff.  to 

12-8-81 53183 

(J)  interim  effectiveness  ex- 
tended to  1-23-82 60826 
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Page 

652.21  Revised:  interim;  eff.  to 
12-8-81 53183 

Interim       effectiveness       ex- 
tended to  1-23-82 60826 

652.22  Revised;  interim;  eff.  to 
12-8-81 53183 

Interim       effectiveness       ex- 
tended to  1-23-82 60826 

652.25   Added;   interim;   eff.   to 

12-8-81 53184 

Interim       effectiveness       ex- 
tended to  1-23-82 60826 

653  Temporary  regulation 50963 

654  Authority  citation 3795 

Authority  citation;  eff.  11-8- 

82 41757 

654.2  Amended : 3795 

Amended;  eff.  11-8-82 41757 

654.5    (a)  through  (c)  amended; 

eff.  11-8-82 41757 

654.22  (b)  added;  eff.  11-8-82 41758 

654.23  Revised;  eff.  11-8-82 4175« 

654.24  Added 3795 

656  FMP    effective    date    ex- 
tended to  3-31-83 15341,  33512 

657  Temporary  regulation...836«,  34151 
P'MP  effective  date  extended 

to  3-31-83 15341,  33512 

658  Temporary  regulations 22542 

661    Authority  citation 4276, 

21261,  24135,  24137,  35491,  38547 
Revised;  interim  eff.  5-14-82 

to  6-28-82 21261 

Interim  revision  effective  date 

extended  to  8-11-82 ....28105 

Temporary  regulation 30078, 

30788,  32154,  32548,  34427,  36849 
Interim  revision  effective  date 
extended  to  8-29-82 30994 

661.3  Amended;  interim  eff.  6- 

1-82  to  7-15-82 24136 

Amended;  interim  eff.  5-29-82 

to  6-11-82 24137 

Amended 35491 

Amended;  final 38547 

661.5  (t)  corrected 4276 

661.6  (a)(3)(ii)    revised;    (a)(4) 
added 4276 

661.7  Introductory  text  amend- 
ed  4276 

(h)         redesignated         from 
661.8(a) 35492 

661.8  (a)        redesignated        as 
661.7(h);  (b)  through  (d)  re- 

NoTc:  toldfoci  indicates  1982  page  numbers. 


Pte 
designated   as   (a)   through 
(c) 35492 

661.10  (a)(3)  heading  and  (iii) 
revised;  (b)(1)  and  (2),  and 
(c)  table  amended;  (a)(4) 
added 4276 

661.11  (a)(4)  revised;  (b)(2)  and 

(3),  and  (c)  table  amended 4276 

661.12  (a)(3)  and  (5)  removed; 
(a)(4),  (6),  and  (7)  redesig- 
nated as  (a)(3),  (4),  and  (5); 
new  (a)(3)  and  (4)  amend- 
ed  4276 

661.20  (a)(4)(i)  through  (iv). 
(5)(i)  through  (iii),  (6)(i) 
through  (iii),  and  (b)(3)  re- 
vised; (b)(2)  table  amended; 
interim  eff.  6-1-82  to  7-15- 

82 24136 

(b)(2)  and  (3)  revised 35492 

(a)(4)(i)  through  (iv),  (5)(i) 
through  (iii),  and  (6)(i) 
through  (iii)  revised;  final; 
(b)(2)  and  (3)  revised 38547 

661.22  (b)(2)  revised 35492 

661.23  (b)(2)  amended 35492 

662    Authority  citation 630 

662.3    Revised 630 

Final  determination 33710 

671  Authority  citation 57303,  58700 

Temporary  regulations 5008, 

6655,  10043,  10228,  10853,  11677,  12134, 
16339,33711 

Technical  correction 7675 

Temporary  regulation  correct- 
ed  40180 

671.2    Amended 57303 

672.20  Table  1  corrected 40442 

671.21  (c)  amended 57305 

671.24  (a)(1)  amended;  (a)(4) 
removed 57303 

671.26  (f)(l)(i)  and  (ii)  revised; 
(f)(l)(lii)  and  (iv)  redesig- 
nated as  (f)(l)(lv)  and  (v); 

new  (f)(l)(iii)  added 57303 

(d)(2),  (e)(2)(i)  and  (11).  and 
(f)(3)  amended;  (f)(2)  re- 
vised  57305 

(f)(2)(l)  through  (v)  revised 58700 

(f)(l)(lii)  Introductory  text 
corrected 10044 

671.27  (a)(1),  (bKl),  and  (b)(4) 

(1).  (11).  and  (Iv)  amended 57305 

672  Authority  citation 4268, 

23939,27864 
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TITLE  50  Chapter  VI— Con.  Pmce 

Temporary  regulations 33972 

672.20    Table    1    amended;   eff. 

12-14-81  to  12-31-81 4268 

(a)  and  Table  1  revised;  no-   

menclature  changes 23939 

Table  1  revised 27864 

Table  1  corrected 28105,  31695 

672.22  Nomenclature  change 23940 

674  Authority  citation 57302 

Interim  revision  confirmed 57302 

Temporary  regulations...24724,  33274, 

39513 
674.5    Removed 57302 

674.23  (a)(1)  and  (2).  and  (b) 
(1),  (2)(iv),  (3)  and  (4) 
amended 57302 

675  Added 63307 

Authority  citation 1298 

Temporary  regulation 7674 

675.20    Table  1  revised 1293 
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This  table  lists  the  sections  of  the  U.S.  Code  and  U.S.  Statutes  at  Large  and 
Presidential  documents  which  are  being  added  to  Table  I  as  a  result  of  authority  ci- 
tations carried  in  the  Fodorol  Register  from  January  through  September  1982. 
Recent  legislation  is  carried  by  public  law  number. 

Table  I  is  in  the  CFR  Index  and  Finding  Aids  revised  as  of  January  1,  1982. 

In  order  to  determine  the  Federal  Register  page  number  of  a  parallel  CFR  cita- 
tion, consult  this  List  of  CFR  Sections  Affected  (LSA)  and  the  appropriate  Annual 
Issue  of  the  LSA  for  that  CFR  title. 


U.S.  Code:  CPR 

5  U.S.C: 

500  et  seq 18  Part  385 

504 7  Part  1 

13  Part  132 

14  Part  1262 

15  Part  18 

17  Part  201 
19  Part  212 

21  Parts  5,  12 

29  Part  2704 

40  Part  17 

45  Part  13 

47  Part  1 

504  note 13  Part  132 

21  Parts  5,  12 

551  et  seq 16  Part  1025 

551—557 18  Parts  lb, 

2-3a,  3c.  4.  12.  16.  25.  34.  35.  41. 
45.  154.  156-158.  270,  271.  275. 
281.  282.  284.  286.  292.  375 

552 5  Part  1260 

7  Parts  2700.  2710 
16  Parts  2.  453 

18  Part  388 
32  Parts  519.  1662 

49  Part  1111 

552a. 5  Part  831 

32  Parts  293.  1665 
553 16  Part  305 

17  Part  274 

18  Part  388 
21  Parts  5,  330 

49  Parts  1005, 
1051,  1120,  1137,  1207,  1249 

554 21  Part  5 

559 49  Parts  1005,  1051 

601 17  Parts  230, 

240,  250,  260,  270,  275 

701—706 21  Parts  610.  630 

702—704 31  Parts  5,  330 

1103 5  Part  293 

1104 5  Part  293 

1301 25  Part  67 

3133 5  Part  359 

3136 5  Part  359 


5  U.S.C— Con.  CPR 

3301 5  Part  752 

3302 5  Part  752 

3401 32  Part  892 

4305 5  Part  293 

4315 5  Part  293 

5518 32  Part  79 

8101 32  Part  728 

8331—8348 32  Part  79 

App 7  Parts  0,  la 

34  Parts  200,  298 
42  Part  404 

7  U.S.C.: 

7 17  Part  5 

7a 17  Part  5 

8 17  Part  5 

12a 17  Part  5 

136  et  seq 40  Part  32 

450 9  Part  381 

450b 9  Part  92 

601—674 7  Part  1093 

901-950 7  Part  1701 

901— 950b 7  Part  1702 

1281  note 7  Part  729 

1314f 7  Part  29 

1357 7  Part  729 

1421  et  seq Part  1446 

1444d 7  Part  1421 

1445b-l 7  Part  1421 

1445C-1 7  Part  729 

1446 17  Part  1464 

1501 7  Part  425 

1501  et  seq 7  Parts  402-404. 

408-411.  413-425.  427-439 

1506 7  Part  442 

1516 7  Part  442 

1622—1624 7  Part  68 

1622 7  Part  60 

1921  et  seq 7  Part  1701 

2011— 2029...7    Parts    271-274.    277. 

278.285 

2011—2027 7  Parts  253.  284.  285 

2242a 7  Part  60 

2267 7  Part  1475 

3601  et  seq 7  Part  6 

15  Part  2011 
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7  U.S.C.— Con.          .  CFR 
3812 7  Part  1 

8  U  S  C  * 

lioi..!! 8  Parts  101,  264 

1106 22  Part  42 

1158 8  Part  242 

1223 8  Part  235 

1255b 8  Part  245 

1288 8  Part  238 

1426 8  Part  316a 

1522  note 45  Part  401 

10  U.S.C: 

131  et  seq 32  Parts  373,  374 

136 32  Parts  353,  375 

371—378 32  Part  213 

511 32  Part  92 

672 32  Part  92 

1071—1089 32  Part  199 

2031 32  Part  111 

2102 32  Part  92 

2104 32  Part  728 

2107 32  Part  728 

2109—2110 32  Part  728 

2109 32  Part  92 

3012 32  Part  631 

8012 32  Part  989 

11  U.S.C.: 

1—151326 32  Part  92 

12  U.S.C.: 

93a 12  Part  2 

1425b 12  Parts  544,  555 

1431 12  Parts  525,  545 

1464 12  Part  583 

1701  et  seq 24  Part  235 

1701 24  Parts  202a, 

203.  204,  209,  211,  228,  235 

1701q 24  Part  885 

1701s 24  Part  236 

1703 24  Parts  203,  234 

1707  et  seq 24  Part  200 

1709-1 24  Parts  204. 

222,  226,  227,  233,  237,  240 

1715 12  Parts  202a.  209.  211,  228 

1715k 24  Parts  203,  207 

1715U 24  Part  203 

1715Z-1 24  Part  215 

1715z-lb 24  Parts  215,  221,  236 

1719 24  Part  81 

1724—1726 12  Part  584 

1725—1726 12  Part  583 

1725 12  Parts  576,  577 

1726 12  Part  576 

1730 12  Parts  576,  583 

1730a 12  Parts  541.  552,  561 

1730b 12  Part  545 

1752 12  Part  701 

1756 12  Part  701 

1768 12  Part  701 

1787 12  Part  745 

1789 12  Parts  701,745 


12  U.S.C.— Con.  CFR 

2218 12  Part  618 

2246 12  Parts  613,  616,  617 

15  U.S.C.: 

46 16  Part  453 

52 16  Part  13 

57a 16  Part  14 

57b-4 16  Part  14 

77a  et  seq 17  Parts  230, 

239,  240,  250,  260,  270,  275 

77b 17  Parts  200,  239 

77c 17  Part  240 

77f 17  Part  201 

77g 17  Parts  201,  231 

77h 17  Part  260 

77J 17  Parts  201,  231 

77r 17  Part  201 

77s 17  Part  231 

77aaa  et  seq 17  Parts  230, 

240,  250,  260,  270,  275 

77SSS 17  Parts  229.  249.  274 

78a  et  seq 17  Parts  230. 

249.  250,  260,  270,  275 

78b 12  Part  341 

78c 12  Parts  341.  563d 

17  Parts  200, 
201. 229.  239.  274 

78d-l 12  Part  563d 

78d-2 17  Parts  202.  203 

781 17  Parts  200.  230,  239 

181 12  Part  563d 

17  Parts  200, 
201.  260,  274 

78m 12  Part  563d 

17  Parts  201,  231 

78n 12  Part  563d 

17  Parts  201, 
240,  250,  260,  274 

780 17  Parts  201,  231 

78p 17  Part  230 

78q 12  Part  341 

78q-l 12  Part  341 

78w 12  Parts  341,  563d 

78x 17  Part  201 

79a  et  seq 17  Parts  230. 

240,  250,  260.  270,  275 

79t 17  Part  274 

80a-l  et  seq 17  Parts  230. 

240.  250,  260,  270,  274,  275 

80b-l  et  seq 17  Parts  230, 

240,  250,  260,  270, 275, 279 

80b-3 17  Part  279 

80b-4 17  Part  279 

80b-6 17  Part  279 

631  etseq 13  Part  122 

637 14  Part  1204 

41  Part  29-1 

644 41  Part  29-1 

717— 717w 18  Parts  lb. 


IJMI 


PARALLEL  TABLE 


169 


15  U.S.C.— Con.  CPR 

2,  3a,  3c,  4,  12,  16,  25,  34,  35,  41. 

45,  101,  104,  125,  154,  156-158, 

201,  204,  225.  270,  271.  275,  282, 

286,  292 

719  et  seq 10  Parts  500,  501,  504 

1113 37  Part  2 

1403 49  Part  555 

1408 49  Part  555 

1601 16  Part  14 

1607 12  Part  303 

1912 49  Part  555 

1915 49  Part  555 

2002 49  Part  526 

2003 49  Part  526.  533 

2051—2052 16  Part  1204 

2054 16  Part  1204 

2056 16  Part  1204 

2057 16  Parts  1201,  1306 

2058 16  Parts  1204,  1306 

2063 16  Part  1204 

2065 16  Part  1204 

2068 16  Part  1204 

2074 16  Part  1204 

2079 16  Part  1306 

2601  et  seq 40  Parts  32,  712 

2604 40  Part  723 

2605 40  Part  763 

2607 40  Parts  716,  763 

2619 40  Part  702 

3101-3432 18  Part  271 

3301—3432 18  Parts  lb. 

2-3a,  3c,  4,  12,  16.  25.  34.  35.  41. 

45,  156-158,  271,  282,  286,  292 

3801 10  Part  478 

16  U.S.C: 

1-3 36  Part  50 

3 25  Part  178 

432 25  Part  261 

470  et  seq 30  Part  211 

43  Part  17 

470a-l 36  Part  73 

470d 36  Part  73 

470a-2 36  Part  73 

704 50  Part  12 

712 50  Part  13 

742Z 50  Part  12 

791-828 18  Parts  lb. 

2-3a,  3c.  4.  12.  16.  25,  34,  35.  41. 

45,  154.  156-158.  270.  271,  275, 

281,  282.  284.  286,  292,  375 
792— 828C...18    Parts    101,    104,    125. 
201.  204,  225.  294 

916  et  seq 50  Part  230 

971  et  seq 50  Part  285 

1361  et  seq 50  Part  230 

1371 50  Part  228 

1531  etseq 19  Parts  10,  12 

30  Part  211 
50  Part  230 


16  U.S.C.— Con.  CPR 

1537a 50  Part  13 

1538 50  Part  13 

1539 50  Part  13 

1540 7  Part  1 

50  Part  13 

1608—1610 23  Part  660 

1801  et  seq 50  Parts  619, 

640,  650.  662.  672.  674,  675 

1824 50  Part  611 

1856 50  Part  619 

1912 43  Part  20 

2601-2645 18  Parts  lb, 

3,  3a,  3c.  12.  16.  25.  34.  35,  41, 
45,  154,  156-158,  270,  271.  275. 
281.  282.  284.  286.  292 

2601 10  Part  794 

3101  et  seq 50  Part  26 

3371—3378 15  Part  904 

3373 50  Part  13 

3374—3375 50  Part  12 

3376 50  Part  13 

3406 7  Part  1 

17  U.S.C. 

701—702 37  Parts  203,  204 

18  U.S.C.: 

201  note 43  Part  20 

207 16  Part  1030 

41  Part  105-735 
45  Part  73b 

799 14  Part  1214 

3481—3504 28  Part  524 

4161-4166 28  Part  549 

5005-5026 28  Part  524 

19  U.S.C.: 

66 19  Parts  143.  146.  147 

1202 15  Part  2011 

19  Parts  6.  12 

1484 19  Parts  114.  148 

1552 19  Part  19 

1553 19  Part  114 

1821 7  Part  6 

15  Part  2011 

20  U.S.C.: 

236—244 34  Part  219 

631-647 34  Part  219 

1001  et  seq 34  Parts  642,  643.  644 

1021  et  seq 34  Part  778 

1021—1027 34  Part  655 

1051 34  Parts  625-627 

1051— 1069c 34  Part  624 

1057—1059 34  Part  625 

1060—1063 34  Part  626 

1064— 1069c 34  Part  627 

1066— 1069c 34  Parts  625.  626 

1069a 34  Part  674 

1070a 34  Parts  674.  676 

1070d  et  seq 34  Part  642 

1070d-la 34  Part  645 
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20  U.S.C.— Con.  CPR 

1070d-lb 34  Part  646 

1070d-lc 34  Part  644 

1070d-ld 34  Part  642 

1071—1087-2 34  Part  683 

1087-3a 34  Parts  674,  675 

1088—1094 34  Part  683 

1088 34  Part  642 

1091 34  Part  674 

1097 34  Part  683 

1121—1127 34  Part  657 

1135  et  seq 34  Part  630 

1135a-l 34  Part  630 

1135a-2 34  Part  630 

1141 34  Parts  630,  642,  674,  676 

1221e-3 34  Parts  205,  625-627,  642 

1225 34  Part  298 

1232c 34  Part  200 

1232f 34  Part  675 

1234 34  Part  298 

1401 34  Part  674 

1405 43  Part  17 

2734 34  Part  205 

2763 34  Part  205 

3223 34  Parts  645,  646 

3474 34  Parts  74,  630,  643,  645,  646 

3801—3807 34  Part  200 

3811—3876 34  Part  298 

3871—3876 34  Part  200 

3972 34  Part  298 

21  U.S.C: 

71  et  seq 9  Part  307 

114 9  Part  71 

321 21  Parts  5,  166,  630 

336 21  Part  330 

343 21  Part  166 

346a 21  Part  561 

347 21  Part  1 

350a. 21  Parts  7,  106 

355 21  Parts  12,  809 

357 21  Part  809 

360 21  Part  558 

360b...21  Parts  5,  12,  433.  436,  446, 

809 

360c 21  Parts  5,  12,  868 

371 21  Parte  106.  433,  448,  868 

451  et  seq 9  Part  381 

601  et  seq 9  Part  307 

848 28  Part  524 

1174 43  Part  17 

22  U.S.C.: 

1158 32  Part  728 

1971—1980 50  Part  258 

2357 32  Part  728 

2504—2606 32  Part  728 

2507 32  Part  728 

2522 32  Part  728 

23  U.S.C.: 

101 25  Part  170 

109 ...  23  Parte  140,  646 


23  U.S.C.— Con.  CPR 

120 23  Part  646 

130 23  Parte  140,  646 

146 23  Part  656 

208 25  Part  170 

308 25  Part  170 

402 23  Part  1205 

405 23  Parte  140,  646 

24  U.S.C.: 

35 32  Part  728 

25  U.S.C: 

2 25  Parte  61-69.  71.  73, 

74.  76.  77.  82,  83,  84,  85,  86,  113, 
114,  115,  141,  162,  163,  166,  168, 
178.  217,  241,  242,  248,  249,  250 

5 25  Part  150 

9 25  Parte  61-69. 

71.  73.  74,  76,  77.  82-86,  113, 
114,  115.  141,  150.  162.  166.  167. 
217,  241.  248.  249.  250 

13 25  Parte  250.  256 

43 25  Part  5 

44 25  Part  5 

46 25  Part  5 

47 25  Part  170 

68 25  Parte  140. 

166.  211.  212.  227 

68a, 25  Parte  140.  166 

70n-l— 70n-7 25  Part  101 

81 25  Part  89 

87a 25  Parte  140,  166 

121 25  Part  112 

155 25  Part  113 

179 25  Parte  166.  167 

261—264 25  Part  140 

261  et  seq 25  Part  141 

262 25  Part  250 

295 25  Part  43 

309 25  Part  27 

318a 25  Part  170 

318b 25  Part  170 

323—328 25  Part  169 

331  note 25  Parte  154,  158 

345 25  Part  167 

348 25  Part  5 

355 25  Part  152 

355  note 25  Part  216 

358 25  Part  213 

372—373 25  Part  152 

378—379 26  Part  152 

380 25  Parte  162,  166 

386 25  Parte  134. 

138.  159.  160.  171. 174 

386 26  Parte  134.  139.  169 

387 25  Parte  139,  174 

390 25  Part  173 

393—394 25  Part  166 

393 26  Part  162 

393a. 26  Part  162 
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25  U.S.C.— Con.  CFR 

394 25  Part  162 

395 25  Part  162 

396 25  Parts  212.  216 

30  Part  211 

396a— 396q 30  Part  211 

396a— 396f 25  Part  216 

396d 25  Parts  211, 

212,  213 
397 25  Parts  162, 

166.  167 
30  Part  211 

398 30  Part  211 

398a— 398e 30  Part  211 

399 30  Part  211 

402 25  Parts  162, 

166,  167 

402a 25  Part  162 

403— 403c 25  Part  162 

403 25  Part  166 

404—405 25  Part  152 

406—407 25  Part  163 

408 25  Part  156 

409a 25  Part  151 

413 25  Parts  162, 

163,  166,  227 

415— 415d 25  Parts  162,  166 

441 25  Part  140 

442—443 25  Part  102 

450h 25  Part  151 

451 25  Part  151 

464—465 25  Part  151 

466 25  Parts  163,  166 

471 , 25  Part  40 

472 25  Part  5 

473a 25  Part  216 

474 25  Part  125 

476—477 25  Part  166 

476 25  Parts  81, 

82,  89.  211,  212,  213 

477 25  Parts  162, 

211,  212,  213 

479 25  Part  5 

483 25  Part  152 

487—489 25  Part  151 

501—502 25  Part  151 

501 25  Part  216 

502 25  Part  216 

509 25  Parts  211,  212,  213 

572 25  Part  118 

576 25  Part  151 

573—574 25  Part  151 

608— 608a 25  Part  151 

610-610a 25  Part  151 

622 25  Part  151 

624 25  Part  151 

635 25  Part  162 

640C-1 25  Part  41 

640d-8 25  Part  168 


25  U.S.C— Con.  CPR 

640d-10 25  Part  151 

640d-18 25  Part  168 

677— 677aa. 25  Part  217 

998 25  Part  119 

1248 25  Part  68 

1466 25  Part  151 

1495 25  Part  151 

1815 25  Part  41 

2006 25  Part  33 

2008 25  Part  39 

2010 25  Part  32 

2011 25  Part  38 

2013 25  Part  32 

2015 25  Part  38 

26  U.S.C: 

280A 26  Part  5e 

3121 26  Part  32 

3231 26  Part  32 

3402 26  Parts  31,  32 

4071 26  Part  48 

4073 26  Part  48 

5172 27  Part  18 

5178 27  Part  18 

5179 27  Part  18 

6065 27  Part  18 

7805 26  Parts  5e,  30,  32,  304 

28  U.S.C: 

2679 10  Part  14 

29  U.S.C.: 

706 7  Part  15b 

32  Part  56 

43  Part  17 

45  Part  605 

794 7  Parts  15,  15b 

14  Part  382 

15  Part  8b 

32  Part  56 

43  Part  17 

45  Part  605 

1302 29  Parts  2601,  2645 

1383 29  Part  2645 

1388 29  Part  2645 

30  U.S.C.: 

181  et  seq 30  Part  211 

43  Part  3140 

351  et  seq 43  Part  3140 

351—359 30  Part  211 

552 30  Part  211 

811 30  Parts  19,  23,  36 

1201  et  seq 30  Parts  211.  700,  715. 

716.  722.  785,  816,  817,  825,  826, 
843,  901,  910.  913,  914.  917.  921, 
922,  935,  937-939,  942 

1201 25  Part  216 

1211 30  Parts  870,  913 

1232 30  Part  870 

1235 30  Part  886 

1239 30  Parts  875.  882 
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30  U.S.C.— Con.  CPR 

1242 30  Part  875 

1247 30  Part  879 

1253 30  Part  948 

1254 30  Part  732 

1271 30  Part  840 

1295 30  Part  736 

31  use* 

483......  14  Parts  61.  63,  65.  67,  145,  187 

483a 50  Part  91 

951  et  seq 34  Parts  200,  298 

952 10  Part  15 

1243  note 34  Parts  200,  298 

45  Part  96 

32  U.S.C.: 

709 32  Part  79 

33  U.S.C.: 

151 33  Part  80 

361 46  Part  197 

403 33  Part  330 

1223 33  Part  166 

1231 33  Part  164 

1251  et  seq 40  Parts  32, 120.  401 

1254...9  Parts  307,  310,  312.  317,  318, 

319,  327,  381 

1311 40  Part  125 

1314 40  Part  125 

1318 40  Part  420 

1321 19  Part  4 

40  Part  300 

1344 33  Part  330 

1361 40  Parts  125,  410,  415.  420 

1504 33  Part  149 

1509 33  Part  137 

1517 33  Parts  137,  150 

1607 33  Part  81 

2030 33  Part  110 

2071 33  Parts  80,  86-89, 110 

35  U.S.C: 

200  et  seq 45  Part  660 

208 41  Part  101-4 

38  U.S.C.: 

1652 34  Parts  643-645 

2014 5  Part  316 

4141—4146 38  Part  17 

39  U.S.C.: 

3685 39  Part  111 

40  U.S.C.: 

471  et  seq 30  Part  211 

486 41  Parts  5-2, 

5-3,  5-12.  5-16,  5-18,  5-53,  5-63. 

101-8.  109-35 

682..... 29  Parts  1.  5 

873 36  Part  901 

875 36  Part  910 

41  U.S.C.: 

6b 25  Parts  164.  165 

505 34  Part  630 

506 10  Part  417 

601—613 38  Part  1 
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42  U.S.C.: 

249 32  Part  728 

253 32  Part  728 

291c 42  Part  53 

291i 42  Part  53 

300f  et  seq 40  Parts  32. 141 

300w— 300-W-8 45  Part  96 

300X-300X-9 45  Part  96 

300y— 300y-10 45  Part  96 

300-1 42  Part  122 

404 20  Part  416 

620 45  Parts  1355-1357 

664 45  Parts  302.  303 

670  et  seq 45  Parts  1355-1357 

701—709 45  Part  96 

702 42  Parts  51d.  51f 

1302 42  Parts  403.  404.  416 

45  Parts  238.  240. 1355-1357 
45  Part  75 

1327 20  Parts  404,  416 

1383 20  Part  416 

1392 42  Part  405 

1395— 1395V 42  Part  405 

1395g 42  Part  421 

1395k. 42  Part  416 

IZ951 42  Part  416 

1396Z. 42  Part  416 

1395aa. 42  Part  416 

1395CC 42  Part  405 

1395hh 42  Part  403 

1395kk— 139511 42  Part  421 

1395UC 42  Part  403 

139SSS 42  Part  403 

1395tt ;. 42  Part  405 

1395WW 42  Part  405 

1395-1 42  Part  421 

1397— 1397f 45  Part  96 

1437a. 24  Parts  805.  860,  865.  889 

1437c 24  Parts  804.  841 

1437d. 24  Parts  805.  860 

1437f 24  Part  889 

1439 24  Part  891 

1480 7  Part  1965 

1764 7  Part  235 

1766 7  Parts  216,  220 

1767 7  Part  210 

1769 7  Part  215 

1769a. 7  Parts  210.  215.  220 

1762a. 7  Parts  210.  240 

1771 7  Part  210 

1773 7  Part  215 

1785 7  Part  210 

1857  et  seq 40  Parts  60.  61. 122 

1869a. 7  Part  226 

1980 7  Part  1980 

1996 60  Part  12 

2000e 25  Part  170 

2000e-2. 25  Part  170 
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42  U.S.C.— Con.  CFR 

2033 10  Part  1 

2039 10  Part  1 

2077 10  Part  71 

2141 10  Part  110 

2152 10  Parts  70,  110 

2167 10  Part  73 

2201 10  Parts  14,  15,  81 

2236 10  Parts  15,  19,  30,  150 

2237 10  Part  110 

2241 10  Part  1 

2273 10  Part  19 

2282 10  Parts  19,  30,  40,  50,  70 

2451  et  seq 14  Part  1204 

2473 14  Part  1262 

2796 45  Part  1067 

2944 45  Part  1067 

3007  et  seq 40  Part  122 

3021— 3030g 45  Part  1321 

3533 24  Parts  207.  595 

3534 24  Part  201 

3535 24  Parts  237.  255 

3601 24  Part  120 

4011—4104 44  Part  68 

4212 34  Parts  200,  298 

4321  et  seq 30  Part  211 

4332 24  Part  58 

4334 10  Part  51 

4335 10  Part  51 

4371  et  seq 16  Part  1 

4581 43  Part  17 

4601  et  seq 49  Part  25 

4901  et  seq 40  Part  32 

5055 34  Part  683 

5301  et  seq 24  Part  207 

5304 24  Part  58 

5841 10  Part  15 

5846 10  Part  150 

5851 10  Parts  19, 

30,  40,  50,  60,  70.  72 

6392 43  Part  20 

6901  et  seq 40  Part  32 

6901 40  Parts  264.  265 

6907 40  Parts  244-246 

6912—6925 40  Part  123 

6964 40  Parts  244—248 

7101  et  seq 10  Parts  459.  508 

18  Part  270 
7101-7352 18  Parts  1. 

lb,  3,  3a,  3c.  25.  41.  45.  156.  158. 

275.  282,  286,  290.  292.  385.  388 

7101 10  Part  794 

7101  Note 10  Part  478 

7107-7352,..18  Parts  101.  104.  125. 
201.  204.  225.  357 

7254 41  Part  9-51 

7401  et  seq 40  Parts  32.  60.  61 

7401—7642 40  Parts  52.  60.  62 

7423 40  Part  51 


42  U.S.C.— Con.  CFR 

8123 24  Part  595 

8211  et  seq 10  Part  456 

8235  et  seq 10  Part  459 

8294 16  Part  305 

8301  et  seq 10  Part  508 

8621—8629 45  Part  96 

8701 10  Part  794 

9101 46  Part  67 

9201 10  Part  794 

9205 10  Part  417 

9601  et  seq 40  Parts  32.  33 

9605 40  Part  300 

9901—9911 45  Part  96 

9911 45  Parts  1050,  1067,  1068 

43  U.S.C: 

1333 46  Parts  50,  58.  61 

1348 33  Parts  140.  142,  146 

1352 30  Parts  250,  251 

1356 33  Parts  140,  141.  143 

1451  et  seq 25  I»art  249 

1457 30  Part  211 

25  Parts  84,  85.  86.  115. 
241.  249.  250 

1624 25  Part  123 

1628 25  Part  123 

1743 43  Part  20 

1864 43  Part  20 

44  U.S.C.: 

1506 1  Part  3 

3501  et  seq 50  Part  32 

3506 7  Parts  6, 

17.  20.  29.  46.  58.  59.  70.  101- 
104.  106-108.  111.  201.  210.  215. 
220.  225,  227,  245-247.  250,  253, 
401-442,  722,  724-726,  729,  730, 
800.  1200,  1421,  1425,  1435, 
1446.  1474.  1475.  1487.  1491. 
1493.  1701.  1823.  1924,  1942, 
1944,  1948 

9  Parts  2,  11,  73,  92.  103,  113, 
114,  116,  145.  147.  201.  203,  303, 
309,  320,  350-362.  381 

36  Parts  214,  221,  223.  251 
3507 17  Part  200 

45  U.S.C.: 

228b 20  Part  230 

228j 20  Part  230 

231 20  Part  216 

231a 20  Part  216 

231d 20  Part  217 

231f....  20  Parts  216.  217.  219,  221,  260 

23  Ig 20  Part  260 

355 20  Part  260 

431 49  Part  212 

434—436 49  Part  212 

546 49  Part  700 

46  U.S.C.: 

2 33  Part  3 


174 


PARALLEL  TABLE 


46  U.S.C.— Con.  CPR 

65a 46  Part  67 

65c 46  Part  67 

65d 46  Part  67 

65e 46  Part  67 

65t 46  Part  67 

65v 46  Part  67 

86 46  Parts  2. 

45.  46.  72-74.  92.  93.  175.  177. 

191 
170 46  Parts  32. 

33.  63.  73-76.  94.  110-113.  161. 

192 

224 46  Part  1 

251 19  Part  4 

367 46  Parts  32,  33.  38 

369 46  Parts 

32.  35.  38.  50.  54,  58.  61.  63.  76. 
91.  97.  107.  189.  196 

375 33  Part  3 

390b 46  Parts  32,  38 

391 46  Part  107 

391a. 46  Part  1 

392 46  Parts  32. 

33,  35,  38,  111,  161 

404 46  Parts  54,  56,  58 

405 46  Parts  32, 

33,  35,  38,  63,  75,  76,  78,  94,  97. 
111.  192.  196 

416 33  Part  3 

445 46  Parts  32. 

33.  35.  38.  63.  75.  76,  78,  94,  97, 
110-113,  161 

476 46  Part  75 

481 46  Part  54 

489 46  Parts  32,  38.  192 

526 46  Part  75 

526e 46  Part  192 

526p 46  Parts  12,  32.  38 

821 46  Part  502 

883-1 46  Part  68 

927 46  Part  67 

941a 46  Part  221 

1295— 1295gr 46  Part  310 

1295f 46  Parts  50.  54.  56.  58.  61 

1454 33  Part  177 

47  U.S.C.: 

152 47  Part  67 

153 47  Part  67 

154 47  Parts  97.  100 

155 47  Part  67 

301 47  Part  87 

303 47  Parts  97.  100 

307 47  Parts  23,  25 

308 47  Part  67 

309 47  Part  67 

315 47  Part  67 

317 47  Part  67 

390  et  seq 16  Part  2301 

1681  note 7  Part  285 
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48  U.S.C.: 

250b 25  Part  243 

250k 25  Part  243 

358 25  Part  241 

358a 25  Parts  211,  241 

362 25  Part  211 

1681  note 7  Parts  284,  285 

49  U.S.C: 

1  et  seq 18  Parts  2-3a, 

3c,  4,  12,  16,  25,  34,  35,  41,  45, 
154,  156-158,  270,  271,  275,  281. 
282.  284.  286.  292,  375 

304 49  Part  385 

1159....  14  Parts  61,  63,  65,  67,  145.  187 

1301  et  seq 14  Part  91 

1301 14  Part  298 

1302 14  Part  202 

1324 14  Parts  314.  382 

1348 14  Part  103 

1354 14  Part  103 

1371 14  Parts  204.  382 

1372 14  Parts  202.  241 

1373 14  Parts  202.  205 

1374 14  Parts  298.  382 

1376 14  Part  382 

1377 14  Parts  202.  314,  323,  382 

1378 14  Part  291 

1379 14  Parts  245,  246 

1380 14  Part  399 

1381 14  Part  385 

1386 14  Parts  202,  291,  382 

1387 14  Part  241 

1389 14  Part  382 

1421—1430 14  Part  145 

1421—1425 14  Parts  25, 

45,  61.  63 

1421—1423 14  Part  103 

1421 14  Parts  139.  187 

1422 14  Part  187 

1423 14  Part  139 

1424 14  Part  139 

1471 14  Part  241 

1472 14  Part  241 

1551 14  Part  231 

1552 14  Parts  241.  314 

1653 49  Part  385 

1655 14  Parts  67.  99. 103.  145.  187 

33  Part  157 
49  Part  385 

1657 49  Part  526 

1651  et  seq 14  Part  91 

1803 46  Parts  91.  153 

1904 - 49  Part  179 

10101 49  Parts  1005,  1008,  1051 

10321 49  Parts  1005. 1008, 

1051.  1063.  1104A.  1120.  1206. 
1207 
10324 49  Parts  1005.  1008,  1051 
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49  U.S.C.— Con.  CPR 

10521 49  Parts  1005,  1008,  1051 

10701 49  Part  1104A 

10705a. 49  Part  1129 

10706 49  Part  1104A 

10707 49  Part  1100 

10751 49  Parts  1201,  1206,  1207 

10901 49  Part  1120 

11107 49  Part  1057 

11142 49  Part  1249 

11145 49  Parts  1201,  1249 

11343—11347 49  Part  1111 

50  U.S.C.: 

47d 28  Part  13 

198 46  Parts  46,  68 

404 44  Part  333 

2407 15  Part  369 

50  U.S.C.  Appendix: 

451  etseq 32  Parts  1602, 

1605,  1609,  1618.  1621,  1630, 
1633,  1636,  1639,  1642,  1645, 
1648,  1651,  1653,  1659 

2061  et  seq 44  Part  333 

2281i 29  Part  5 

U.S.  Statutes  at  Large: 

25  Stat.: 

888 25  Part  125 

895 25  Part  125 

26  Stat.: 

712 25  Part  155 

29  Stat: 

321 25  Part  125 

334 25  Part  125 

34  Stat: 

137 25  Part  150 

539 25  Parts  91.  216 

543 _ 25  Part  214 

1024 25  Part  171 

35  Stat.: 

312 25  Parts  150,  216 

313 25  Part  213 

316 25  Part  213 

37  Stat.: 

86 25  Part  91 

38  Stat.: 

582 25  Part  150 

583 25  Part  171 

598 25  Part  150 

39  SUt.: 

142 25  Part  171 

519 25  Part  227 

969 25  Part  155 

976 25  Part  155 

41  Stat.: 

426 25  Part  213 

756 25  Part  153 

1248 25  Part  215 

43  SUt.: 
476 25  Parts  137.  177 


CPR 

45  Stat.: 

210 25  Parts  174,  177 

211 25  Part  177 

312 25  Part  172 

495 25  Part  213 

984 25  Part  125 

1478 25  Parts  90,  226 

1479 25  Part  226 

46  Stat.: 

1063 25  Part  136 

1495 25  Part  153 

47  Stat.: 

777 25  Part  213 

778 25  Part  116 

779 25  Part  213 

49  Stat.: 

1039 25  Part  175 

1250 25  Part  216 

50  Stat.: 

68 25  Part  215 

52  Stat.: 

193 25  Part  173 

1034 25  Part  91 

54  Stat.: 

422 25  Part  175 

60  Stat.: 

338 25  Part  135 

62  Stat.: 

273 25  Part  176 

64  Stat.: 

472 25  Parts  157,  161 

1262 25  Parts  150,  250 

68  Stat.: 

1026 25  Part  171 

71  Stat.: 

374 25  Part  75 

471 25  Part  90 

72  Stat.: 

339 25  Part  241 

73  Stat.: 

141 25  Part  241 

602 25  Part  155 

82  Stat.: 
663 25  Part  178 

84  Stat.: 

843 25  Part  120 

85  Stat.: 

688 25  Part  69 

715 25  Parts  69,  123 

86  Stat.: 

1295 25  Parts  121,  122 

87  Stat.: 

283 23  Parts  140,  646 

466 25  Part  77 

466—468 25  Part  87 

773 25  Part  70 

88  SUt.: 

77 25  Parts  101. 103,  286 
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79 25  Part  103 

476 44  Parts  80-82 

1896 25  Part  43 

89  Stat.: 

163 17  Parts  202.  203 

1145 25  Part  124 

90  Stat.: 

1241 17  Part  200 

2503 25  Part  72 

91  Stat.: 

685 40  Parts  51.  52 

847 22  Part  42 

1566  et  seq 40  Part  401 

1567 40  Parts  410.  415.  420 

92  Stat.: 

611  et  seq 10  Part  456 

755 5  Part  620 

1055 29  Part  1405 

2689 23  Part  656 

2955 7  Part  15b 

2979 36  Part  1190 

93  Stat.: 

252 19  Part  10 

489—491 35  Part  70 

492 35  Part  70 

94  Stat.: 

280 10  Part  73 

399 49  Part  1033 

789—790 10  Part  71 

968 25  Part  65 

971 25  Parts  65,  66 

3479—3480 7  Part  284 

95  Stat.: 

151 46  Part  310 

357 7  Part  250 

652 49  Part  670 

1070 43  Part  3140 

1099 32  Part  199 

1197 34  Part  690 

1442 46  Part  67 

1565  et  seq 32  Part  199 

1617 8  Part  274 

96  Stat.: 

22 34  Part  660 

324 45  Parts  238.  240 

Public  Laws: 

92-512 31  Part  51 

94-142 32  Part  57 

94-488 31  Part  51 

95-87 30  Parts  730-732 

95-217 40  Part  401 

95-390 5  Part  620 

95-437 29  Part  1405 

95-561 32  Part  57 

96-10 6  Parts  705-707 

96-19 5  Parts  734,  738 

10  Part  1506 

16  Part  1030 

96-22 38  Part  17 
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96-28 5  Parts  738.  1304 

10  Part  0 

96-30 10  Parts  210-212 

96-32 42  Part  54 

96-39 7  Parts  2.  6 

19  Parts  10, 19.  113. 

144;  152.  159,  174.  175.  177 

27  Parts  19,  170 

96-41 41  Parts  101-14 

96-53 22  Parts  220-222 

96-58 7  Parts  272,  274 

96-63 40  Part  141 

96-70 35  Parts  70. 

101.  103.  105.  107.  109.  111.  113. 
115,  117,  119,  121.  123.  125.  133. 
135.  251,  253 
96-72...  15  Parts  368-379,  385-390.  399 

96-73 49  Part  200 

96-79 42  Parts  122.  123 

96-82 28  Part  52 

96-86 45  Parts  1391-1393. 

1395-1397 

96-88 24  Part  279 

34  Parts  3.  230,  231,  614.  797 

41  Parts  34-1—34-4.  34-8.  34- 

12.  34-30 

45  Part  12 

96-101 20  Parts  397,  398 

96-103 24  Part  279 

96-108 7  Parts  210, 

215,  220,  225,  700.  701 

96-123 45  Part  1069 

96-126 7  Parts  223,  272,  273 

96-129 49  Parts  195,  301 

96-151 38  Part  21 

96-153 7  Part  1944 

24  Parts  200,  590 

96-154 41  Parts  101-42—101-49 

96-157 28  Part  23 

96-159 50  Parts  13, 17 

96-178 45  Part  304 

96-179... 5  Parts  831,  890 

96-185 10  Part  474 

40  Part  600 

96-191 4  Parts  2-9.  27.  28 

96-192 14  Parts  121.  127.  135 

96-193 14  Part  159 

96-199 36  Part  810 

96-205 7  Part  226 

96-206 7  Parts  210.  230 

96-212 34  Part  538 

45  Part  400 

96-213 7  Part  795 

96-220 7  Parts  1945.  1980 

96-221 12  Parts  7.  29, 
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201,  204,  213,  217,  225,  226,  303, 
329,  523,  526,  532,  534,  541,  545, 
546,  550,  561.  563,  570,  571,  576, 
578,  584,  590.  701.  741,  742,  1204 
16  Part  14 

96-222 7  Part  14 

96-223 26  Part  150 

45  Parts  260,  1061 

96-242 16  Parts  300, 

301,  303 

96-244 36  Part  810 

96-247 28  Part  40 

96-249...7  Parts  271-275,  277,  278,  282 

96-252 16  Parts  1,  14 

96-254 49  Parts  1,  201,  1033 

96-265 20  Parts  404,  416 

42  Part  435 
45  Parts  205,  1396 

96-270 34  Parts  230,  231 

96-272 38  Part  3 

45  Parts  95,  1355-1357.  1392 

96-275 19  Part  4 

96-276 7  Parts  1,  1250 

96-283 15  Part  970 

96-289 50  Part  258 

96-294 7  Parts  1990.  2900 

10  Parts  211.  212.  456.  503.  799 

18  Parts  4.  292,  375 

24  Part  1895 

29  Parts  1,  5 

96-295 10  Parts  71,  73 

96-296 49  Parts  1, 

301,  387,  399,  1100.  1139.  1331 

96-298 26  Part  154 

96-302 7  Parts  1865.  1945.  1951 

13  Part  120 

96-305 25  Part  700 

96-318 25  Parts  43b.  43c 

96-320 15  Part  981 

49  Part  1 

96-324 33  Part  82 

96-325 46  Part  502 

96-339 12  Parts  523.  545 

96-342 38  Part  3 

96-345 10  Part  417 

96-354 13  Part  123 

45  Part  366 

96-355 7  Part  2 

96-359 50  Part  13 

96-364 29  Parts  2601-2608, 

2610-2613.  2615-2622.  2640. 
2642.  2643.  2645.  2652.  2670. 
2671,  2673 

96-365 7  Parts  713,  730 

96-369 44  Part  9 

45  Parts  95,  260,  1069 
96-374 34  Parts  206, 
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604,  605.  606,  630,  636,  637,  644, 
648.  649.  651.  674.  683.  690,  773, 
776-778 

96-378 46  Parts  10,  12,  90,  157,  175 

96-391 5  Part  831 

96-398 42  Part  64a 

96-399 36  Part  801 

96-400 46  Part  67 

49  Part  660 

96-410 49  Part  387 

96-422 45  Part  401 

96-425 49  Part  535 

96-427 5  Parts  870-873 

96-437 7  Part  800 

96-440 28  Part  59 

96-448 49  Parts  1011. 

1033,  1109,  nil.  Chap.  X 

96-449 22  Part  191 

96-453...46  Parts  50.  54,  56,  58,  61, 

310 

96-463 16  Part  406 

96-465 22  Parts  18,  901-909 

29  Parts  207-209 

96-468 7  Parts  2.  371 

96-470 50  Part  13 

96-473 20  Part  404 

96-477 17  Part  260 

96-481 5  Part  2430 

7  Part  1 

12  Parts  308,  509b 

14  Parts  373,  1262 

15  Part  18 

16  Parts  3,  1025 

17  Part  148 

19  Part  212 
22  Part  134 

28  Part  24 

29  Parts  16.  102.  2204.  2704 

31  Part  6 

39  Part  960 

40  Part  17 

45  Part  401 

47  Parti 

49  Parts  6,  826.  1016 

96-487 36  Part  13 

50  Parts  26.  36 

96-499 5  Part  831 

7  Parts  210. 
215.  220.  225.  226,  230,  235,  245, 
246,  250 

20  Part  404 
96-501 10  Part  903 

18  Part  35 

96-502 40  Part  141 

96-510 49  Part  387 

96-511 4  Part  20 

10  Parts  205, 
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209.  210,  211,  212,  213,  221,  420, 
440,  445,  455,  456,  463,  465,  470, 
500,  501,  503,  504.  515,  516.  600. 
781.  796,  797,  799 

36  Part  13 

41  Parts  9-1,  9-4,  9-7,  9-9,  9-12. 

9-15,  9-16,  9-50 

50  Parts  26,  36 

96-512 10  Part  478 

96-514 „ 43  Part  3130 

96-515 36  Part  810 

96-533 15  Part  399 

96-536 45  Part  95 

96-561 50  Part  258 

96-586 43  Part  2710 

96-589 26  Part  7a 

96-591 33  Parts  80.  84-89 

96-601 26  Part  35 

27  Parts  240,  252 

96-604 31  Part  51 

96-606 45  Parts  500.  531 

97-12 34  Part  690 

45  Part  95 

97-31 46  Parts  200-399 

97-35 7  Parts  28. 

210,  215,  220,  225,  226,  235,  240, 
245,  246.  250.  800,  1430 

10  Parts  500,  501,  504,  508.  516 
16  Parts  1145. 
1201.    1205,    1301,    1402.    1505. 
1615,  1616,  1632 

20  Parts  233,  675-677,  680 

23  Parts  1205,  1252 

24  Parts  215,  236,  805,  860,  865, 

889 

42  Parts  50, 

51.  51b.  54.  54a.  54b.  56a 

45  Parts  96.  238,  239,  303 

49  Part  670 

97-66 38  Part  21 

97-78 43  Part  3140 

97-79 50  Part  13 

97-86 32  Part  199 

97-92 34  Part  690 

97-98 7  Parts  la,  273 

97-102 46  Part  67 

97-114 32  Part  199 

97-116 8  Parts  204, 

212,  214.  223.  237.  242.  245.  248. 
265.  274 

97-161 34  Part  660 

97-248 45  Parts  238.  240 


CPR 
Proclamations: 

4941 7  Part  6 

15  Part  2011 
Executive  Orders: 

10577 5  Part  752 

11190 44  Part  333 

11222 36  Part  811 

45  Parts  680-684 

11249 33  Part  165 

11382 44  Part  333 

11514 24  Part  58 

11593 43  Part  17 

11623 32  Parts  1602. 

1605.  1609.  1618.  1621.  1630, 
1633.  1636.  1639.  1642.  1645, 
1648.  1651.  1653.  1659 

11735 40  Part  300 

11914 14  Part  382 

11987 50  Part  12 

11988 44  Part  61 

11991 24  Part  58 

12008 10  Part  516 

12009 10  Part  508 

18  Parts  3, 

3a.  3c,  25,  41.  45,  101.  104.  125, 

156.  158.  201.  204.  225.  385 

12067 32  Part  56 

12148 44  Part  333 

12185 13  Parts  305-308 

12215 35  Part  70 

12224 15  Part  2011 

12234 46  Parts  33. 

50.  54.  56.  58,  61,  73-75,  94 

12250 7  Part  15b 

32  Part  56 
43  Part  17 

12278 31  Part  535 

12282 31  Part  535 

12291 32  Part  56 

12300 5  Part  6 

12316 40  Part  300 

12341 45  Part  401 

12353 5  Part  950 

12356 32  Part  2001 

12362 .„.  5  Parts  315.  316 

Reorganization  Plans: 

1947  Plan  No.  3 12  Part  583 

1950  Plan  No.  3 25  Parts  84. 

85.  86,  150,  249,  250 

1978  Plan  No.  4 29  Part  2550 

1980  Plan  No.  1 10  Part  1 
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Removals  from  Table  I,  January  through  September  1982 

This  table  lists  the  sections  of  the  U.S.  Code  end  U.S.  Statutes  at  Large  and 
Presidential  documents  which  are  being  removed  from  Table  I  as  a  result  of  docu- 
ments published  in  the  Federal  Register  from  January  through  September  1982. 

Table  I  is  in  the  CFR  Index  and  Finding  Aids  revised  as  of  January  1,  1982. 

In  order  to  determine  the  Federal  Register  page  number  of  a  parallel  CFR  cita- 
tion, consult  this  List  of  CFR  Sections  Affected  (LSA)  and  the  appropriate  Annual 
Issue  of  the  LSA  for  that  CFR  title. 


U.S.  Code:  CFR 

1  U.S.C.: 

3 46  Part  66 

5  U.S.C.: 

84d 32  Part  79 

552 6  Part  702 

32  Part  297 
33  Parts  93-96 

552a. 6  Part  703 

553 '. 18  Part  1 

46  Part  507 
49  Part  1065 

559 33  Parts  114, 115 

49  Part  1065 

1206 5  Part  1260 

1301 25  Part  43e 

7  U.S.C.: 

394 9  Part  307 

956 7  Part  1300 

1989 7  Part  1888 

2011—2027 7  Part  283.  285 

8  U  S  C  ■ 

1103...! 8  Part  335b 

1443 8  Part  335b 

1446 8  Part  335b 

10  U.S.C.: 

131  et  seq 32  Part  230.  353 

3012 32  Part  518 

8012 32  Parts  822.  824. 

825.  827A.  851.  870.  875.  888d. 
888e.  890 

12  TJ  S  C  ' 

461  note 46  Part  548 

1715b 24  Parts  425.  426 

1715Z-1 24  Parts  425.426 

1749bbb-17 44  Part  84 

1751  et  seq 32  Part  230 

1762 12  Part  742 

1766 12  Parts  742.  748 

1781—1790 12  Parts  742.  748 

1795c 12  Part  742 

1795f 12  Part  742 

1904  note 6  Parts  701-704 

46  Part  548 

14  U.S.C.: 

2 46  Part  61 

85.. 33  Parts  93.  95 

91 33  Part  127 


14  U.S.C.— Con.  CFR 
633 33  Parts  58.  61.  66.  93-96. 

140.  142.  143.  146.  147 

15  U.S.C: 

71  et  seq 10  Part  660 

78 12  Part  341 

78f 17  Part  249 

78i 17  Part  249 

780-3 17  Part  249 

78p 17  Part  249 

78q 17  Part  249 

80a-23c 17  Part  274 

80b-ll 17  Part  279 

717f 18  Part  1 

717n 18  Part  1 

717o 18  Part  1 

717p 18  Part  1 

717r 18  Part  1 

751  et  seq 10  Part  660 

780 17  Part  229 

1051 37  Part  4 

1052 37  Part  4 

1057 37  Part  4 

1059 37  Part  4 

1062 37  Part  4 

1063 37  Part  4 

1064 37  Part  4 

1071 37  Part  4 

1091 37  Part  4 

1112 37  Part  4 

1123 37  Part  4 

1126 37  Part  4 

1127 37  Part  4 

1191—1204 16  Part  1050 

1261—1274 16  Part  1050 

1392 49  Part  537 

1407 49  Part  537 

1410 49  Part  537 

1471—1476 16  Part  1050 

2051—2081 16  Part  1050 

16  U.S.C.: 

3 25  Part  257 

432 25  Part  132 

718g 50  Part  12 

824h 18  Part  1 

825g 18  Part  1 

825h 18  Part  1 
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825Z 18  Part  1 

852c 50  Part  13 

852d— 853 50  Part  12 

1821 50  Part  611 

1855 50  Parts  611.  672 

2601  et  seq 10  Parts  460.  461 

18  U.S.C: 

42—44 15  Part  904 

43—44 50  Part  12.  13 

3054 15  Part  904 

3112 15  Part  904 

1401 46  Part  66 

19  U.S.C: 

1401 46  Part  66 

20  U.S.C: 

241-1 34  Part  220 

242 34  Part  220 

244 34  Part  220 

636 29  Part  1 

646 34  Part  220 

1070(1-1 34  Parts  644.  645.  646 

1085 34  Part  695 

1088 34  Parts  674,  695 

1088b-3 34  Part  695 

1134n— 1134r 34  Part  650 

1135 34  Part  730 

1141 34  Part  695 

1211b  note 34  Part  537 

1221  et  seq 34  Parts  200.  201 

1221d 34  Part  730 

1221e 34  Parts  708.  714 

1221e-3 34  Parts  200,  201.  537,  650. 

695,  708.  714.  730.  740 

1231b-2 34  Part  200 

123  Id 34  Part  537 

1232 34  Part  219 

1232c 34  Part  537 

1232d 34  Parts  200,  537 

1232e 34  Part  537 

1232f 34  Part  200 

1234 34  Part  200 

1234a 34  Part  201 

1234b 34  Part  200 

1234c 34  Part  200 

1234d 34  Part  200 

1401 34  Part  201 

1681 34  Part  201 

1682 34  Part  201 

1683 34  Part  201 

2701—2854 34  Parts  200.  201 

2942 34  Part  764 

2943 34  Part  764 

3063-3065 34  Part  667 

3143—3150 34  Part  200 

3384 34  Part  201 

3474 34  Part  764 

3507 34  Part  778 

21  U.S.C: 

111—113 9  Part  83 


21  U.S.C— Con.  CPR 

115 9  Part  83 

117 9  Part  83 

120 9  Part  83 

121 9  Part  83 

123—126 9  Part  83 

134b 9  Part  83 

134f 9  Part  83 

321 21  Part  203 

352 21  Part  203 

353 21  Part  203 

355 21  Part  203 

356 21  Part  203 

357 21  Part  203 

371 21  Part  203 

621 9  Part  307 

695 9  Part  307 

1001-1007 34  Part  740 

22  U.S.C: 

842 22  Part  15a 

1007 22  Part  15a 

2658 22  Parts  15. 15a 

23  U.S.C: 

101 25  Part  162 

107 43  Part  2820 

109 23  Part  795 

128 23  Part  795 

208 25  Part  162 

219 23  Part  662 

308 25  Part  162 

315 23  Part  662,  795 

25  U.S.C: 

2 25  Parts  41.  42.  43,  43a,  43b,  43c. 

43e,  43g.  43h.  431,  43p.  46,  48, 
53,  54,  55.  55a.  55b.  88,  89,  103a, 
103b.  104,  131,  141,  151,  153, 
178.  252.  255,  256,  257,  258 

5 25  Part  120 

9 25  Parts  41, 

42,  43.  43a.  43b,  43c,  43e.  43g. 
43h.  431,  43p.  46,  48,  53,  54,  55. 
55a.  55b,  88,  103a,  103b,  104. 
120,  131.  151.  152.  178,  252,  255. 
256,  258 

13 25  Part  261 

43 25  Part  259 

44 25  Part  259 

46 25  Part  259 

47 25  Part  162 

68 25  Parts  151.  171. 172, 184.  251 

68a 25  Parts  151.  251 

70n-l— 70n-7 25  Part  91 

81 - 25  Part  72 

87a 25  Parts  151.  251 

121 25  Part  102 

155 25  Part  103a 

170 25  Parts  151.  152 

261-264 25  Part  251 

261  et  seq 25  Part  252 
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25  U.S.C.— Con.  CPR 

262 25  Part  258 

262 25  Part  250 

295 25  Part  36 

309 25  Part  34 

318a 25  Part  162 

318b 25  Part  162 

323—328 25  Part  161 

331  note 25  Parts  123.  127 

345 25  Part  152 

348 25  Part  259 

355 25  Part  121 

355  note 25  Part  177 

356 25  Part  174 

372—373 25  Part  121 

378—379 25  Part  121 

380 25  Parts  131,  151 

385 25  Parts  128. 

129.  191.  211.  216.  221 

386 25  Parts  128.  211.  218 

387 25  Parts  218.  221 

390 25  Part  203 

393—394 25  Part  151 

393 25  Part  131 

393a. 25  Part  131 

394 25  Part  131 

395 25  Part  131 

396 25  Parts  172,  177 

396a— 396f 25  Part  177 

396d. 25  Parts  171.  172.  174 

397 25  Parts  131. 151.  152 

402 25  Parts  131, 151.  152 

402a 25  Part  131 

403— 403c 25  Part  131 

403 25  Part  151 

404-405 25  Part  121 

406—407 25  Part  141 

408 25  Part  125 

409a 25  Part  120a 

413 25  Parts  131.  141.  151.  184 

415— 415d 25  Parts  131.151 

441 25  Part  251 

442—443 25  Part  92 

450h 25  Part  120a 

451 25  Part  120a 

464—465 25  Part  120a 

466 25  Parts  141.  151 

471 25  Part  32 

472 25  Part  259 

473a. 25  Part  177 

474 25  Part  115 

476—477 25  Part  151 

476 25  Parts  52. 

53.  72.  171.  172.  174 

477 25  Parts  131.  171.  172.  174 

479 25  Part  259 

483 25  Part  121 

487—489 25  Part  120a 

501—502 25  Part  120a 


25  U.S.C.— Con.  CPR 

501 25  Part  177 

502 25  Part  177 

509 25  Parts  171.  172.  174 

572 25  Part  109 

573—574 25  Part  120a 

576 25  Part  120a 

608— 608a 25  Part  120a 

610— 610a. 25  Part  120a 

622 25  Part  120a 

624 25  Part  120a 

635 25  Part  131 

640C-1 25  Part  32b 

640d-640d-18 25  Part  153 

640d-l— 640d-24 25  Part  700 

640d-10 25  Part  120a 

640d-18 25  Part  153 

677— 677aa 25  Part  178 

998 25  Part  110 

1248 25  Part  43g 

1466 25  Part  120a 

1495 25  Part  120a 

1815 25  Part  32b 

2006 25  Part  31b 

2008..... 25  Part  31h 

2010 25  Part  31a 

2011 25  Part  31g 

2013 25  Part  31a 

2015 25  Part  31g 

26  U.S.C.: 

263 26  Part  5a 

3402 26  Part  35 

6051 26  Part  32 

6364 26  Part  32 

7805 26  Parts  5a.  32.  35.  37.  144 

29  U.S.C: 

258 29  Part  1 

655 29  Parts  1916.  1917 

657 29  Parts  1916.  1917 

706 34  Part  201 

749 34  Part  201 

794 34  Parts  219.  220 

1114 29  Part  1 

30  U.S.C: 

1201 25  Part  177 

30  Part  870 

1202 30  Parts  730-733.  736.  825 

1211..: 30  Parts  730-733.  736.  825 

1235 30  Part  736 

1251 30  Part  825 

1253 30  Part  825 

1254 30  Part  825 

1258 30  Part  825 

1260 30  Part  825 

1277 30  Part  825 

1291 30  Part  825 

1294 30  Part  736 

31  U.S.C.: 

483a. 10  Part  25 
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31  U.S.C.— Con.  CFR 

486 41  Parts  5A-53, 

5B-15,  5B-63 

1434 46  Part  67 

1441 46  Part  67 

1704 46  Part  67 

33  U.S.C: 

157 33  Parts  93,  94 

157a 33  Part  93 

178 33  Part  93 

180 33  Parts  93,  94 

258 33  Parts  93,  94 

316 33  Part  95 

322 33  Parts  93.  94 

353 33  Parts,  93,  95 

360 33  Part  93 

401  et  seq 33  Part  328 

466e 29  Part  1 

466-466k 9  Parts  310,  312,  317,  327 

471 33  Part  165 

941 29  Parts  1916,  1917 

1224 33  Parts  128.  165 

1251 40  Parts  410,  415,  420 

1321 40  Part  1510 

1509 46  Part  110 

35  U.S.C.: 

6 37  Parts  3,  4 

122 37  Part  3 

135 37  Part  3 

40  U.S.C.: 

333 29  Parts  915,  916,  917 

486 41  Parts  5A-2, 

5A-3.  5A-12.  5A-16,  5A-71,  5A- 
72,   5A-74,   5A-76,   5B-2,   5B-4. 
SB-12,  5B-16 
875 36  Parts  920-923 

41  U.S.C.: 

6b 25  Parts  142,  144 

42  U.S.C.: 

262 21  Part  203 

291h 29  Part  1 

291o 42  Part  53 

1302 45  Part  208 

1395 42  Part  421 

1397a 45  Part  71 

1416 29  Part  1 

1437  note 24  Part  861 

1437d 24  Part  861 

1469— 1469c 24  Part  511 

1480 7  Part  1904 

1401—1494 24  Part  561 

1500 24  Part  541 

1592 29  Part  1 

1757 7  Part  230 

1759a 7  Part  225 

1760 7  Part  230 

1771 7  Part  230 

1774 7  Part  230 

1775 7  Part  230 

1778—1785 7  Part  230 


42  U.S.C— Con.  CPR 

1870 41  Part  25-9 

1871 41  Part  25-9 

1891  et  seq 40  Part  33 

1904 7  Part  1904 

2000d— 2000d-4 34  Part  201 

2000d 34  Part  537 

2000e 25  Part  162 

2000e-2 25  Part  162 

2011 43  Part  428 

2201p 10  Part  2 

2932 45  Part  71 

3102 24  Parts  555,  556 

3103 24  Part  551 

3105 24  Parts  555,  556 

3535 24  Parts  111,  425,  540 

44  Part  84 

4321  et  seq 14  Part  1204 

4402 34  Part  219 

5815 10  Part  705 

5846 10  Part  110 

5891 10  Part  19 

6801  et  seq 10  Part  460 

7101  et  seq 10  Parts  460,  461,  508 

8123 24  Part  3610 

8301  et  seq 10  Part  508 

8701 10  Part  503 

43  U.S.C.: 

1331  et  seq 46  Part  110 

1333 46  Parts  110-113 

1371 43  Part  2820 

1451  et  seq 25  Part  256 

1457 25  Parts  55,  55a,  55b, 

88,  104.  256.  258 

1624 25  Part  113 

1628 25  Part  113 

44  U.S.C: 

3506 7  Parts  230,  283 

45  U.S.C: 

228b 20  Parts  210,  216.  217 

228J 20  Parts  210,  216,  217,  239.  260 

421  et  seq 49  Part  212 

46  U.S.C.: 

2 46  Parts  61.  66.  67 

3 46  Parts  66,67 

4 46  Part  67 

11 46  Part  67 

12 46  Part  67 

13 46  Part  67 

14 46  Part  67 

16 46  Part  67 

17 46  Parts  66,  67 

18 46  Parts  66.  67 

19.. 46  Part  67 

20 46  Part  67 

21 46  Part  67 

23 46  Part  67 

24 46  Part  67 

27 46  Part  67 
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46  U.S.C— Con. 


CPR 

46  Part  67 

46  Part  67 

46  Part  67 

31 46  Part  67 

32 46  Part  67 

33 46  Part  67 

34 46  Part  67 


28. 
29. 
30. 


35.. 


.46  Part  67 


36 46  Part  67 

37 46  Part  67 


38. 
39.. 


.46  Part  67 
.46  Part  67 


40 46  Part  67 

41 46  Part  67 

44 ;. 46  Part  67 

45 46  Part  67 

46 46  Part  67 

47 46  Part  67 

49 46  Part  67 


50.. 


.46  Part  67 


51 46  Part  67 

52 46  Part  67 

53 46  Part  67 

54 46  Part  67 

55 46  Part  67 

56 46  Part  67 


58.. 


.46  Part  67 


61 46  Part  67 

62 46  Part  67 

63 , 


.46  Part  67 


74 46  Part  67 

77 46  Part  67 

85a 46  Parts  2, 

42.  43.  45.  46.  73.  74.  93.  175. 

177.  191 


86. 


.46  Parts  110-113 


88a 46  Part  4 


103. 


.46  Part  67 


105 46  Part  67 

107 46  Part  67 

109 46  Part  67 

170 46  Part  67 

221 46  Part  67 

227 46  Part  67 

236 46  Part  67 

239 46  Part  110 

251 46  Part  67 

252 46  Part  67 

254 46  Part  67 

255 46  Part  67 


258.. 


.46  Part  67 


260 46  Part  67 

262 46  Part  67 


263. 


.46  Part  67 


264 46  Part  67 


265. 


.46  Part  67 


266 46  Part  67 

267 46  Part  67 


46  U.S.C.— Con.  CFR 

268 46  Part  67 

269 46  Part  67 

270 46  Part  67 

271 46  Part  67 

272 46  Part  67 

276 46  Part  67 

277 46  Part  67 

319 46  Part  67 

335 46  Part  67 

336 46  Part  67 

361 46  Parts  50.  61.  110.  112.  113 

362 46  Parts  50.  61.  110.  112.  113 

363 46  Parts  50. 

54.  58.  61.  110,  112.  113 

^ 46  Parts  50. 

^  54.  58.  61.  110.  112.  113 

375 33  Parts  94.  95 

390b 46  Part  58 

391 46  Parts  50. 

58.  73.  74.  110.  112.  113.  180 

392 46  Parts  50.  58.  61.  180 

395 46  Parts  110-113 

399 46  Parts  50, 

61.  110.  112.  113.  180 

400 46  Parts  110-113 

404—409 46  Parts  50.  54.  56.  58.  61 

404 46  Parts  110.  112.  113.  180 

404a 46  Part  67 

407 46  Parts  110-113 

408 46  Parts  110-113 

411 46  Parts  110-113 

412 46  Parts  110-113 

435 46  Parts  50, 

61.  110.  112.  113,  180 

445 46  Part  192 

481 46  Parts  110-113 

489 46  Parts  50.  54.  56.  58,  61 

493 46  Part  67 

496 46  Part  67 

801  et  seq 46  Part  548 

802 46  Part  67 

808 46  Part  67 

820 46  Part  507 

828 46  Part  507 

831 46  Part  507 

835 46  Part  67 

838 46  Part  67 

841a 46  Part  507 

843  et  seq 46  Part  548 

876 46  Part  507 

883 46  Part  67 

883-1 46  Parts  66.  67 

883a. 46  Part  67 

883b 46  Parts  66.  67 

911 46  Part  66 

921 46  Part  67 

922 46  Part  67 

923 46  Part  67 
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46  U.S.C— Con.  CPR 

925 46  Part  67 

926 46  Part  67 

961 46  Part  67 

983 46  Parts  66.  67 

1011 46  Part  66 

1012 46  Part  67 

1126 46  Part  310 

1333 46  Parts  50, 

54,  56.  58,  61.  110.  112.  113 

47  U.S.C.: 

390—394 15  Part  2301 

48  U.S.C.: 

250b 25  Part  90 

250k 25  Part  90 

358 25  Part  88 

358a 25  Parts  88.  171 

362 25  Part  171 

432—445 30  Part  211 

1469a 7  Part  230 

49  U.S.C.: 

1 49  Parts  1036.  1120 

5b 49  Part  1211 

5c 49  Part  1211 

12 49  Parts  1031. 

1036,  1110,  1120,  1211 

17 49  Part  1110 

20 49  Part  1211 

301 49  Part  1065 

302 49  Part  1065 

304 49  Parts  1065,  1110.  1211 

305 49  Part  1110 

308 49  Part  1065 

904 49  Part  1110 

913 49  Part  1211 

916 49  Part  1110 

1003 49  Part  1110 

1012 49  Part  1211 

1017 49  Part  1110 

1302 14  Part  203 

1324 14  Part  203 

1371 14  Part  203 

1387 14  Part  241 

1509 46  Part  66 

1611 46  Part  66 

1651 23  Part  795 

1655 33  Parts  93-96. 

127.  140,  144, 

46  Parts  42.  43,  44,  45.  66.  67 

1657 23  Part  795 

50  U.S.C: 

191 33  Part  127 

196—198 46  Part  67 

196 46  Part  46 

198 46  Parts  110.  112.  113 

50  U.S.C.  Appendix: 
451  et  seq 32  Parts  1604. 

1608.  1626,  1628,  1631,  1641, 

1661,  1680 
466 32  Parts  92,  870 


50  U.S.C.  Appendix— Con.      CPR 

460 32  Parts  1602. 

1603,  1604,  1609,  1621,  1622, 
1623,  1625,  1630,  1632,  1655 

2023 15  Part  369 

2071 10  Part  317 

2091 46  Part  548 

2281 29  Part  5 

U.S.  Statutes  at  Large: 

25  Stat.: 

888 25  Part  115 

895 25  Part  115 

26  Stat.: 

712 25  Part  124 

29  Stat.: 

321 25  Part  115 

334 25  Part  115 

34  Stat.: 

137 25  Part  120 

539 25  Parts  74,  177 

543 25  Part  175 

1024 25  Part  191 

35  Stat.: 

312 25  Parts  120,  177 

313 _...25  Part  174 

316 25  Part  174 

37  Stat.: 
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Register  for  August  27, 1962.  was  mistakenly  listed 
under  Federal  Home  Loan  Bank  Board  in  that 
issue's  table  of  contents.) 

Federal  Maritime  Commission 

NOTICES 

State-owned  or  controlled  carriers  in  foreign 

commerce  of  U.S.;  list 


Federal  Mediation  and  Conciliation  Service 

NOTICES 

Senior  Executive  Service: 
38633        Performance  Review  Board;  membership  (2 
documents) 
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RULES 

Truth-in-lending  (Regulation  Z): 

38501 

Restrictive  trade  practices  or  boycotts;  reduction  in 

38548 

Seller's  points  treatment;  cost  disclosure; 

reporting  requirements  and  clarification  of  banking 

extension  of  time 

and  financial  transaction  boycott  termii 

NOTICES 

NOTICES 

Applications,  etc.: 

Antidumping: 

38634 

First  City  Bancorporation  of  Texas,  Inc. 

38569 

Greige  polyester/cotton  printcloth  from  China 

38634 

Resource  Companies,  Inc.,  et  al. 

Countervailing  duties: 

38634 

Skandinaviska  Enskilda  Banken  Corp. 

38570 

Roses  and  cut  Qowers  from  Colombia 

Rank  holding  companies;  proposed  de  novo 

Meetings: 

nonbank  activities: 

38570, 

Semiconductor  Technical  Advisory  Committee  (4 

38634 

Citicorp  et  al. 

38571 

documents) 

38636 

Southeast  Banking  Corp.  et  aL 

Trade  adjustment  assistance  determination 
petitions: 

Fish  and  Wildlife  Service 

38572 

Reddy  Co.,  Inc.,  et  al. 

RULES 

Endangered  and  threatened  species: 

Intemational  Trade  Commission 

38540 

Phacelia  formosula 

NOTICES 

NOTICES 

Import  investigations: 

38638 

Endangered  and  threatened  species  permit 

38646 

Carbon  steel  products  from  Belgium,  France. 

applications 

Italy,  Romania,  United  Kingdom  and  West 

Germany 

Limited-charge  cell  culture  microcarriers 

Foreign-Trade  Zones  Board 

38647 

NOTICES 

38647 

Prestressed  concrete  steel  wire  strand  from 

Applications,  etc.: 

Brazil  and  France 

38568 

Michigan 

38648 

Prestessed  concrete  steel  wire  strand  bom  Spain 

38653 

Shop  towels  of  cotton  frxim  People's  Republic  of 

General  Services  Administration 

China 

See  National  Archives  and  Records  Service. 

38647 

Textile  spinning  frames  and  automatic  doffers 

38672 

Meetings;  Sunshine  Act 

Health  and  Human  Servicea  Department 

J 

See  Health  Care  Financing  Administration;  Public 
Health  Service. 

Interstate  Commerce  Commission 

Health  Care  Financing  Administration 

RULES 

Medicare: 
38535        Home  health  agencies;  assignment  and 
reassignment  to  designated  regional 
intermediaries 

Interior  Department 

See  Fish  and  Wildlife  Service;  Land  Management 
Bureau;  Minerals  Management  Service;  Surface 
Mining  Reclamation  and  Enforcement  Office. 

internal  Revenue  Service 

RULES 

Employment  taxes: 
38515        False  information  with  respect  to  withholding; 
civil  penalty;  temporary 
Income  taxes: 
38514        Charitable  contribution  of  property  elected  under 

asset  depreciation  range  system 
38514        Timber,  coal,  and  domestic  iron  ore;  inclusion 
within  definition  of  "property  used  in  trade  or 
business" 
PROPOSED  RULES 
Employment  taxes: 
38552        False  information  with  respect  to  withholding; 
civU  penalty;  cross  reference 

intemational  Communication  Agency 

See  United  States  Information  Agency. 

Intemational  Development  Cooperation  Agency 

See  Agency  for  Intemational  Development. 


38672     Meetings;  Sunshine  Act 

Motor  carriers: 
38639,       Permanent  authority  applications  (2  documents) 
38642 
38644        Permanent  authority  applications;  operating 

rights  republication 
38644        Temporary  authority  applications 

Rail  carriers;  contract  tariff  exemptions: 
38644        Southern  Pacific  Transportation  Co. 

Railroad  services  abandonment: 
38644        Consohdated  Rail  Corp. 

Justice  Department 

NOTICES 
38653     Agency  forms  submitted  to  0MB  for  review 

Land  Management  Bureau 

NOTICES 

Environmental  statements;  availability,  etc.: 
38637        Redding  Resource  Area.  Ukiah  District,  Calif.: 

livestock  grazing  management  alternatives 
38637        Redding  Resource  Area.  Ukiah  District,  Calif.; 

wilderness  study  areas  management  alternatives 
Meetings: 

38637  Cedar  City  District  Grazing  Advisory  Board 
Survey  plat  filings: 

38638  Wisconsin 

Minerals  Managemant  Sarvica 

NOTWCS 

Outer  Continental  Shelf;  oil.  gas,  and  sulfur 
operations;  development  and  production  plans: 
38638        Shell  Offshore.  Inc. 
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38656, 
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National  Archives  and  Records  Service 

NOTICES 

Meetings: 
Preservation  Advsory  Committee 

National  Oceanic  and  Atmospheric 
Administration 

RULES 

Fishery  conservation  and  management: 
Atlantic  surf  clam  and  ocean  quahog 
Ocean  salmon  off  coasts  of  Calif..  Oreg.. 
Wash. 
Shortbelly  rockfish:  foreign  fishing 


and 


38505 


38659 

38661 

38663 
38664 
38667 

38660 


38660 


38660 

38660 


Nuclear  Regulatory  Commission 

NOTICES 

Agency  forms  submitted  to  OMB  for  review 

Applications,  etc.: 

Alabama  Power  Co. 

Carolina  Power  &  Light  Co. 

Dairyland  Power  Cooperative 

Maine  Yankee  Atomic  Power  Co. 

Philadelphia  Electric  Co. 

Public  Service  Co.  of  New  Hampshire  et  al. 

Southern  California  Edison  Co.  et  al. 
Meetings: 

Reactor  Safeguards  Advisory  Committee  (2 

documents] 
Senior  Executive  Service: 

Bonus  award  schedules 


Postal  Rate  Commission 

NOTICES 

Post  office  closing;  petitions  for  appeal: 
38658        Glenwood,  Utah 


38637 


State  Department 

PROPOSED  RULES 
38548     Foreign  Service:  appointment  of  members 

Surface  Mining  Reclamation  and  Enforcement 
Office 

PROPOSED  RULES 

Abandoned  mine  land  reclamation  program;  plan 

submissions: 
38556        Oklahoma 

Permanent  program  submission;  various  States: 
38555         lUinois 

NOTICES 

Environmental  statements;  availability,  etc.: 
38639        Colorado  abandoned  mine  lands  reclamation 

plan;  twelve  projects 
38639        Ohio  abandoned  mine  lands  reclamation  plan; 

three  projects 

Treasury  Department 

See  also  Alcohol,  Tobacco  and  Firearms  Bureau; 

Customs  Service;  Internal  Revenue  Service. 

NOTICES 

Notes.  Treasury: 

38669  V-1984  series 

United  States  Information  Agency 

NOTICES 

Meetings: 

38670  New  Directions  Advisory  Committee 

Veterans  Administration 

NOTICES 

38670     Federal  personnel  indebted  to  VA;  computer 
matching  program 


PulHIc  Health  Service 

NOTICES 

Medical  technology  scientific  evaluations: 

Electroversion  therapy  for  treatment  of 

alcoholism 


Securities  and  Exchange  Commission 

RULES 

Organization,  functions,  and  authority  delegations: 

Market  Regulation  Division  Director  and 

Regional  Administrators;  disclosure  of 

information  regarding  registered  clearing 

agencies  and  transfer  agents 
NOTICES 
Hearings,  etc.: 

AMAX  International  Finance  Corp. 

Investors  Life  Insurance  Co.  of  North  America  et 

al. 

Lincoln  National  Pension  Insurance  Co.  et  al. 

Narragansett  Capital  Corp.  et  al. 

Templeton  Growth  Fund.  Ltd. 

Whitehall  Corp. 
Self-regulatory  organizations;  proposed  rule 
changes: 

Depository  Trust  Co. 
Self-reg\ilatory  organizations;  unlisted  trading 
privileges: 

Boston  Stock  Exchange.  Ina 

Cincinnati  Stock  Exchange 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  946 

Irish  Potatoes  Grown  in  Washington; 
Approval  of  Amendment  No.  2  to 
Handling  Regulation 

agency:  Agricultural  Marketing  Service, 
USDA. 

action:  Final  rule. 

summary:  This  final  rule  amends  the 
continuing  regulation,  §  946.336  to 
reduce  size  requirements  for  White  Rose 
potatoes  grown  in  District  5  to  1  ](  inches 
in  diameter.  The  regulation  requires 
fresh  market  shipments  of  potatoes 
grown  in  Washington  to  be  inspected 
and  meet  minimum  grade,  size,  maturity 
and  pack  requirements.  The  regulation 
promotes  orderly  marketing  of  such 
potatoes  and  keeps  less  desirable 
quality  and  sizes  from  being  shipped  to 
consumers. 
EFFECTIVE  DATE:  September  1, 1982. 

FOR  FURTHER  INFORMATKMI  CONTACT: 

Charles  W.  Porter,  Chief,  Vegetable 
Branch,  F&V,  AMS,  USDA,  Washington, 
D.C.  20250  (202)  447-2615.  Copies  of  the 
Marketing  Policy  and  the  Department's 
impact  analysis  are  available  from  him. 

SUPPtXMENTARY  INFORMATION: 

Paperwoik  Reduction  Act 

Information  collection  requirements 
contained  in  this  regulation  (7  CFR  Part 
946]  have  been  approved  by  the  Office 
of  Management  and  Budget  imder  the 
provisions  of  44  U.S.C.  Chapter  35  and 
have  been  assigned  OMB  #0581-0070. 

This  final  rule  has  been  reviewed 
under  Secretary's  Memorandum  1512-1 
and  Executive  Order  12291  and  has  been 
designated  a  "nonmajor"  rule.  William 
T.  Manley.  Deputy  Administrator, 


Agricultural  Mariceting  Service,  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  it  would  not  significantly  afiect 
costs  for  the  directly  regulated  handlers. 

Marketing  A^ement  No.  113  and 
Ord^r  No.  946,  both  as  amended, 
regulate  the  handling  of  Irish  potatoes 
grown  in  the  State  of  Washington.  This 
program  is  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C  601-674). 
The  State  of  Washington  Potato 
Committee,  established  under  the  order, 
is  responsible  for  its  local 
administration. 

Because  requirements  imder  this 
program  have  changed  infrequently,  in 
May  1981  the  committee  recommended, 
and  the  Secretary  approved,  a  regulation 
which  would  continue  in  effect  from 
marketing  season  to  marketing  season 
indefinitely  unless  modified,  suspended, 
or  terminated  by  the  Secretary  upon 
recommendation  and  information 
submitted  by  the  committee  or  other 
information  available  to  the  Secretary. 

At  its  public  meeting  in  Moses  Lake, 
Washington,  on  June  17, 1982,  the 
committee  recommended  that  the 
regulation  continue  in  effect  again  this 
season.  On  July  16, 1982,  at  the  request 
of  growers,  the  committee  held  another 
public  meeting. 

The  committee  recommended  there 
that  minimimi  size  requirements  for 
White  Rose  variety  potatoes  grown  in 
District  5  be  reduced  from  2  inches  in 
diameter  or  4  oimces  to  iX  inches  in 
diameter.  White  Rose  variety  potatoes 
are  grown  almost  solely  in  District  5, 
where  about  200  acres  are  harvested 
each  year.  Because  these  potatoes  are 
used  primarily  for  boiling,  where  smaller 
sizes  are  acceptable,  handlers  of  White 
Rose  potatoes  requested  that  the 
minimum  diameter  be  changed  to  1  % 
inches.  This  minimum  size  should  not 
disrupt  potato  marketing  in  Washington 
State. 

The  committee  also  reconmiended 
that  the  20  hundredweight  minimum 
quantity  exemption  provided  in  the 
handling  regulation  be  clarified  by 
adding  "per  day"  following  "20 
hundredweight,"  and  deleting  "to  any 
person."  This  change  is  not  intended  to 
alter  the  exemption  allowance. 

Although  the  regulation  as  amended  is 
effective  for  an  indefinite  period,  the 
committee  will  continue  to  meet  prior  to 


or  during  each  season  to  consider 
recommendations  for  modification, 
suspension,  or  termination  of  the 
regulation.  Prior  to  making  any  such 
recommendations,  the  committee  will 
submit  to  the  Secretary  a  marketing 
policy  for  the  season  including  an 
analysis  of  supply  and  demand  factors 
having  a  bearing  on  the  marketing  of  the 
crop.  Committee  meetings  are  open  to 
the  public  and  interested  persons  may 
express  their  views  at  these  meetings  or 
may  file  comments  with  the  Fruit  anid 
Vegetable  Division  before  June  1  each 
year.  The  Department  will  evaluate 
committee  recommendations  and 
information  submitted  by  the  committee, 
and  other  available  information,  and 
determine  whether  modification, 
suspension  or  termination  of  the 
regulations  on  shipments  of  Washington 
potatoes  would  tend  to  effectuate  the 
declared  policy  of  the  act 

Findings 

After  consideration  of  all  relevant 
matters,  it  is  found  that  the  following 
amendment  will  tend  to  effectuate  the 
declared  policy  of  the  act. 

It  is  further  found  it  is  impracticable 
and  contrary  to  the  public  interest  to 
give  preliminary  notice  or  to  engage  in 
public  rulemaking  procedure,  and  that 
good  cause  exists  for  not  postponing  the 
effective  date  of  this  regulation  until  30 
days  after  its  publication  in  the  Federal 
Reg^er  (5  U.S.C.  553]  in  that  (1) 
shipments  of  White  Rose  variety 
potatoes  grown  in  District  5  of  the 
production  area  are  expected  to  begin 
about  September  1,  (2]  to  maximize 
benefits  to  producers  this  regulation 
should  apply  to  as  many  shipments  as 
possible  during  the  marketing  season, 
and  (3)  compliance  with  this 
amendment,  which  is  similar  to  the 
handling  regulation  currently  in  effect 
requires  no  special  preparation  by 
handlers  subject  to  it  which  cannot  be 
completed  by  the  September  1, 1982, 
regulation  effective  date. 

List  of  Subjects  in  7  CFR  Part  946 

Marketing  agreements  and  orders. 
Potatoes,  Washington  State. 

PART  946— IRISH  POTATOES  GROWN 
IN  WASHINGTON 

Section  946.336  HandJing  regulation 
(46  FR  39116  and  47  FR  33245)  is  hereby 
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amended  by  revising  paragraphs 
(a)(2)(ii)  and  (f)  to  read  as  follows: 

9946.336   Handling ragiitotkm. 

(a)  Minimtun  quality  requirements. 

(1)  *  *  • 

(2)  Size. 

(i)  *  *  * 

(ii)  Long  varieties — ^All  long  varieties 
must  be  2%  inches  (54.0  mm)  minimum 
diameter  or  5  ounces  minimum  weight 
during  July  15  through  August  31  each 
season,  and  2  inches  (50.8  mm)  or  4 
ounces  during  the  remainder  of  each 
season,  except  White  Rose  variety  from 
District  5  must  be  1%  inches  diameter 
through  each  season. 
•        •        •        *        * 

(f)  Minimum  quantity  exemption. 
Each  handler  may  ship  up  to.  but  not  to 
exceed  20  hundredweight  of  potatoes 
per  day  without  regard  to  the  inspection 
and  assessment  requirements  of  this 
part,  but  this  exception  shall  not  apply 
to  any  shipment  over  20  hundredwei^t 
of  potatoes.  i 

*****  I 

(Sees.  1-19. 48  Stat.  31.  as  amended:  7  U.S.C. 
601-674) 

Dated  August  27, 1982  to  become  effective 
September  1. 1982. 

D.  S.  Kuryloflki. 

Acting  Director,  Fruit  and  Vegetable  Division. 
Agricultural  Marketing  Service. 

[FR  Doc.  S2-239M  Filed  S-31-82: 8:45  •mj 
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7  CFR  Part  967  I 

Ceiefy  Grown  in  Florida;  Handling 
-Ragutetion 

AOCNCV:  Agricultural  Marketing  Service, 
USDA.  I 

action:  Pinal  rule.  I 

•UMMAHV:  This  handling  regulation 
estabUshes  the  quantity  of  Florida 
celery  to  be  marketed  fresh  during  the 
1982-63  season,  with  the  objective  of 
assuring  adequate  supplies  and  orderly 
marketing. 

EFFECTIVE  date:  September  1. 1982. 
FOM  FUfrrHCR  mromiATiON  contact. 
Charles  W.  Porter.  Chief.  Vegetable 
Branch,  F»V.  AMS,  USDA,  Washington, 
D.C.  20250  (202)  447-2815.  The  Impact 
Analysis  describing  the  options 
considered  in  developing  this  rule  and 
the  impact  of  implementing  each  option 
is  available  on  request  from  Mr.  Porter. 
MWKSaMMTANY  mfonmation:  , 
Paparwock  ReductioD  Act         I 

Infonnation  collection  requirements 
contained  in  this  regulation  (7  CFR  Part 
967)  have  been  approved  by  the  Office 


of  Management  and  Budget  under  the 
provisions  of  44  U.S.C  Chapter  35  and 
have  been  assigned  OMB  #0581-0082. 

This  rule  has  been  reviewed  under 
Secretary's  Memorandiun  1512-1  and 
Executive  Order  12291  and  has  been 
designated  a  "nonma)or"  rule.  William 
T.  Manley,  Deputy  Administrator. 
Agricultural  Marketing  Service,  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
becasuse  it  will  not  significantiy  affect 
costs  for  the  directiy  regulated  handlers. 

Marketing  Agreement  No.  149  and 
Order  No.  967,  both  as  amended, 
regulate  the  handling  of  celery  grown  in 
Florida.  It  is  effective  under  the 
Agricutural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601-674).  The 
Florida  Celery  Committee,  estabUshed 
under  the  order,  is  responsible  for  local 
administration. 

This  regulation  is  based  upon  the 
unanimous  recommendations  made  by 
the  committee  at  its  public  meeting  in 
Orlando  on  June  9. 

The  committee  recommended  a 
Marketable  Quantity  of  approximately 
7.5  million  crates  of  fresh  celery  for  the 
1982-63  season.  This  recommendation  is 
based  on  the  appraisal  of  the  expected 
supply  and  prospective  market  demand. 

Notice  of  the  proposed  regulation  was 
published  in  Uie  July  15  Federal  Register 
(47  FR  30792)  inviting  written  comments 
by  July  30, 1982.  None  was  received. 

The  Marketable  Quantity  is  two-thirds 
more  than  the  approximately  4.5  million 
crates  expected  to  the  marketed  fresh 
during  the  season  which  ended  July  31. 
1982.  Each  producer  registered  pursuant 
to  §  967.37(f)  will  have  an  allotinent 
equal  to  100  percent  of  his  historical 
marketings.  This  regulation  provides  the 
industry  an  opportunity  to  (1)  produce  to 
its  fullest  capacity  for  tiie  benefit  of  the 
consumer,  and  (2)  determine  its  actual 
or  potential  maximum  production 
capacity. 

As  required  by  8  967.3(d)(1)  a  reserve 
of  six  percent  of  the  1981-62  total  Base 
Quantities  is  authorized  for  new 
producers  and  for  increases  by  existing 
producers,  with  the  only  application — 
for  an  80.000  crate  increase— being 
approved. 

To  maximize  the  benefits  of  orderly 
marketing  the  regulation  should  become 
effective  as  early  as  possible  in  August, 
when  the  marketing  year  begins. 
Interested  persons  were  given  an 
opportimity  to  comment  on  the  proposal 
at  an  open  public  meeting  on  June  9. 
where  it  was  unanimously 
recommended  by  the  committee.  This 
regulation  is  similar  to  ones  in  effect  for 
past  seasons. 


UMI 


Flndiiigs 

On  the  basis  of  all  considerations  it  is 
believed  that  this  regulation  will  tend  to 
effectuate  the  declared  policy  of  the  act 

It  is  hereby  further  found  that  good 
cause  exists  for  not  postponing  the 
effective  date  of  this  section  until  30 
days  after  publication  in  the  Fedaral 
Register  (5  U.S.C.  553)  in  that  (1)  notice 
was  given  of  the  handling  regulations 
set  forth  in  this  section  throii^  publicity 
in  the  production  area  and  by 
publication  in  the  July  15  Federal 
Register,  (2)  as  provided  in  the 
marketing  agreement  and  order,  this 
regulation  applies  to  celery  marketed 
during  the  1962-83  season,  (3) 
compliance  with  this  section  will  not 
require  any  special  preparation  by 
handlers  which  cannot  be  completed 
prior  to  the  time  actual  handling  of 
harvested  celery  begins,  approximately 
the  latter  part  of  October.  (4)  prompt 
issuance  of  this  regulation  will  be 
beneHcial  to  all  interested  persons 
because  it  should  afford  producers  and 
handlers  maximum  time  to  plan  their 
operations  accordingly,  and  (5)  no  useful 
purpose  will  be  served  by  postponing 
such  issuance. 

List  of  Subjects  in  7  CFR  Part  987 

Marketing  agreements  and  orders. 
Celery.  Florida. 

PART  967-CELERY  GROWN  IN 
FLORIDA 

Section  967.317  (46  FR  44977. 
September  9, 1981)  is  removed  and  a 
new  S  967.318  is  added  as  follows: 

8967.317    [Removad] 

8967,316    Handling  regulation;  MarfcataMa 
Quantity;  and  UnHorm  Parcantaga  for  tha 
1962-93  saaaon  ending  July  31, 1963. 

(a)  The  Marketable  Quantity 
estabhshed  under  8  967.36(a)  is  7.503.282 
crates  of  celery. 

(b)  As  provided  in  8  967,38(a).  the 
Uniform  Percentage  shall  be  100  percent. 

(c)  Pursuant  to  8  067.36(b).  no  handler 
shall  handle  any  harvested  celery  unless 
it  is  wltiiin  the  Marketable  Allotment  of 
a  producer  who  has  a  Base  Quantity  and 
such  producer  authorizes  the  first 
handler  thereof  to  handle  it. 

(d)  As  required  by  8  967.37(d)(1)  a 
reserve  of  six  percent  of  the  total  Base 
Quantities  is  hereby  authorized  for  (1) 
new  producers  and  (2)  increases  for 
existing  Base  Quantity  holders. 

(e)  Terms  used  herein  shall  have  the 
same  meaning  as  when  used  in  the  said 
marketing  agreement  and  order. 

(Sees.  1-19, 48  Stat.  31.  as  amended:  7  U.S.C 
601-674) 


[FR  Doc.  az-zsaei 
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Dated:  August  27, 1982  to  become  effective 
September  1, 1982. 

D.  8.  KurykMld. 

Acting  Director,  Phut  and  Vegetable  Division, 
Agricultural  Marketing  Service. 

[FR  Doc.  <Z-238M  PUad  SpJI-M;  MB  od] 
BHJJNa  COW  «41»4I-II 


7CFR  Part  1004 

Milk  In  the  MkMe  Atlantic  Marketing 
Area;  Order  Suspending  Certain 


AOENCV:  Agricultural  Marketing  Service, 
USDA. 

action:  Suspension  of  rule. 

summary:  This  action  suspends  for  the 
month  of  September  1982  certain 
provisions  relating  to  hoy  much  milk 
not  needed  for  fluid  (bottling)  use  may 
be  moved  directly  from  farms  to 
manufacturing  plants  and  still  be  priced 
under  the  Middle  Atlantic  order.  The 
action  was  requested  by  a  cooperative 
association  to  assure  the  efBdent 
disposition  of  milk  not  needed  for  fluid 
use  and  still  maintain  producer  status 
under  the  order  for  dairy  farmers 
regularly  associated  wifli  the  maricet  A 
change  in  the  regulatory  status  of  a  large 
milk  manufacttuing  plant  prompted  the 
request  by  the  cooperative  association. 

EFFEcnvi  date:  September  1. 1982. 

ran  FURTHm  mrmmation  contact: 

Clayton  H.  Plumb,  Marketing  Specialist, 
Dairy  Division,  Agricultural  Marketing 
Service,  U.S.  Dtepartment  of  Agricultiu^, 
Washington.  D.C  20250,  (202)  447-6273. 

SUPPLEMCNTARV  MFORMATION:  Prior 
document  in  this  proceeding: 

Notice  of  Proposed  Suspension:  Issued 
July  29, 1962;  published  August  3, 1982 
(47  FR  33515). 

It  has  been  determined  that  this 
section  is  not  a  major  rule  imder  the 
criteria  set  forth  in  Executive  Order 
12291. 

It  has  also  been  determined  that  any 
need  for  suspending  certain  provisions 
of  the  order  on  an  emergency  basis 
precludes  following  certain  review 
procedures  set  forth  in  Executive  Order 
12291.  Such  procedures  would  require 
that  this  document  be  submitted  for 
review  to  the  Office  of  Management  and 
Budget  at  least  10  days  prior  to  its 
publication  in  the  Federal  Register. 
However,  this  would  not  permit  the 
issuance  of  the  suspension  on  a  timely 
enough  basis  since  it  is  necessary  that  it 
be  effective  for  the  month  of  September 
1982.  In  this  instance,  the  initial  request 
for  this  action  was  received  on  July  20, 
1982.  A  notice  of  proposed  suspension 
was  issued  on  July  29, 1962,  inviting 


interested  parties  to  comment  on  the 
proposed  action  by  August  10, 1962. 

It  has  been  detnmined  that  this  action 
would  not  have  a  significant  economic 
impact  on  a  susbstantial  number  of 
small  entities.  This  action  lessens  the 
regulatory  impact  of  the  order  on  certain 
milk  handlers  and  tends  to  ensure  that 
dairy  farmers  will  continue  to  have  their 
milk  priced  under  the  order  and  thereby 
receive  the  beneifts  that  accrue  from 
such  pricing. 

The  order  of  suspension  is  issued 
pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C  601  et 
seq.),  and  of  the  order  regulating  the 
handling  of  milk  in  the  I^ddle  Atlantic 
marketing  area. 

Notice  of  proposed  rulemaking  was 
published  in  the  Federal  Register  (47  FR 
33515)  concerning  a  proposed 
suspension  of  certain  provisions  of  the 
order.  Interested  persons  were  afforded 
opportunity  to  file  written  data,  views, 
and  arguments  thereon. 

After  consideration  of  all  relevant 
information,  including  the  proposal  in 
the  notice,  the  comments  received,  and 
other  available  information,  it  is  hereby 
found  and  determined  that  for  the  month 
of  September  1982  the  following 
provisions  of  the  order  do  not  tend  to 
effectuate  the  declared  policy  of  the  Act 

In  { 1004.12,  all  of  paragraph  (d) 
except  the  introductory  text 

Statement  of  Consideration 

This  action  makes  inoperative  for 
September  1982  the  provisions  of  the 
Middle  Atlantic  Federal  milk  order  that 
limit  the  amount  of  milk  that  may  be 
diverted  from  farms  to  nonpool  plants 
and  still  retain  producer  milk  status.  The 
order  now  provides  that  during  any 
month  of  September  through  February  a 
handler  may  divert  not  more  than  18 
days'  production  of  each  producer  or  in 
the  alternative  all  diversions  of  a 
handler  may  not  exceed  30  percent  of 
the  volume  of  the  handler's  total 
producer  milk  receipts. 

The  suspension  was  requested  by 
Inter-State  Milk  Producers'  Cooperative, 
which  is  a  handler  under  the  order  and 
represents  a  substantial  number  of 
producers  on  the  market  The  basis  for 
the  request  is  a  change  from  pool  status 
to  nonpool  status,  because  of  a  change 
in  ownership,  of  a  reserve  milk 
processing  plant  that  has  been 
associated  with  the  market  for  a  long 
time.  The  plant  is  located  at  Belleville, 
Pennsylvania,  and  has  been  an  outlet  for 
a  significant  proportion  of  the  market's 
reserve  milk  supply  handled  by 
proponent  cooperative.  The  cooperative 
states  that  the  change  in  the  regulatory 
status  of  the  plant  will  require  that 


future  deliveries  tathe  plant  be  received 
on  a  diverted  basis  in  order  that 
producer  milk  long  associated  with  the 
maricet  will  remain  pooled.  Inter-State 
projects  that  such  additional  volume  of 
diversions  will  result  in  the  cooperative 
diverting  in  excess  of  the  30  percent 
limit  under  the  order. 

A  hearing  which  includes  the 
cooperative's  proposal  to  increase 
diversion  allowances  for  the  months  of 
September  through  February  has  been 
scheduled  for  August  24, 1982.  Pending 
the  determination  of  this  issue  on  the 
basis  of  the  hearing,  the  aforesaid 
provisions  should  be  suspended  for  the 
month  of  September  1982  to  avoid  the 
threatened  loss  of  pool  status  for  milk 
supplies  historically  associated  «vith  the 
Middle  Atlantic  market 

One  cooperative  association  objected 
to  the  proposed  suspension  on  die  basis 
that  distant  milk  supplies  intended  and 
used  foE  Class  II  purposes,  and  having 
no  real  association  with  the  Middle 
Atlantic  maricet  could  be  pooled  and 
priced  under  Order  4.  The  cooperative 
expressed  concern  that  if  this  hapjiened 
it  would  result  in  a  lower  base  milk 
price  received  by  all  dairy  farmers 
marketing  their  milk  in  the  Middle 
Atlantic  marketing  area.  Diuing  some 
months  of  each  year  since  1976. 
however,  provisicms  of  the  Middle 
Atlantic  order  have  been  8U8i>ended  so 
that  producer  milk  historically 
associated  with  the  market  would  not 
fail  to  be  eligible  for  participation  in  the 
marketwide  p>ool.  A  problem  such  as  the 
cooperative  envisions  has  not  occurred 
during  this  7-year  period  of  frequent 
suspensions  of  pooUng  standards.  Thus. 
there  is  reason  to  believe  that  the 
marketing  condition  expressed  by  the 
cooperative  will  not  develop. 

Comments  received  from  two  other 
cooperative  associations  representing 
members  whose  milk  is  pooled  under 
the  Middle  Atlantic  Federal  milk  order 
supported  the  suspension. 

It  is  hereby  found  cmd  determined  that 
30  days'  notice  of  the  effective  date  is 
impractical,  unnecessary,  and  contrary 
to  the  public  interest  in  that: 

(a)  "This  suspension  is  necessary  to 
reflect  current  marketing  conditions  and 
to  maintain  orderly  marketing 
conditions  in  the  marketing  area  in  that 
without  this  action  the  milk  of  producers 
historically  associated  with  the  Middle 
Atlantic  market  may  fail  to  share  in  the 
marketwide  pool; 

(b)  This  suspension  does  not  require 
of  persons  affected  substantial  or 
extensive  preparation  prior  to  the 
effective  date;  and 

(c)  Notice  of  the  proposed  rulemaking 
was  given  interested  parties  and  they 
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were  afforded  opportunity  to  file  written 
data,  views  or  arguments  concerning 
this  suspension. 

Therefore,  good  cause  exists  for 
making  this  order  effective  September  1, 
1982. 

List  of  Subjects  in  7  CFR  Part  1004 

Milk  marketing  orders.  Milk.  Dairy 
products. 

//  is  therefore  ordered.  That  the 
aforesaid  provisions  of  the  order  are 
hereby  suspended  for  September  1982. 

(Sees.  1-19. 48  Stat.  31.  as  amended:  7  U.S.C 
e01-«74) 

Effective  date:  September  1. 1962. 
Signed  at  Washington,  D.C..  on  August  27, 
1982.  I 

C  W.  McMiUan.  | 

Assistant  Secretary,  Mariieting  and 
Inspection  Services. 

(FR  Doc  8Z-24O40  Filed  S-31-82;  8>45  ■in| 
MUMO  CODE  3410-<»-M 


7  CFR  Part  1139 


Milk  in  ttt«  Lalce  iMead  Marketing  Area; 
Order  Suspending  Certain  Provisions 

agency:  Agricultural  Marketing  Service, 
USDA. 

ACTION:  Suspension  of  rule.      I 

— I 

summary:  This  action  continues  through 
November  1982  a  previous  suspension  of 
certain  provisions  of  the  Lake  Mead 
Federal  milk  order.  The  suspension 
removes  the  limits  on  the  amount  of  milk 
not  needed  for  fluid  (bottling)  use  that 
may  be  moved  directly  from  farms  to 
nonpool  manufacturing  plants  and  still 
be  priced  under  the  order.  The 
continuation  of  the  earlier  suspension 
for  April  through  August  1982  was 
requested  by  a  cooperative  association 
because  milk  production  will  continue  to 
be  considerably  in  excess  of  fluid  milk 
sales  during  the  forthcoming  fall  months. 
Based  on  available  information 
concerning  the  market's  current  supply 
conditions,  continuation  of  the 
suspension  is  necessary  to 
accommodate  the  efficient  and  orderly 
disposition  of  reserve  milk  supplies  that 
are  available  to  the  market. 
EFFECnve  date:  September  1. 1982. 
rOR  FURTHER  INFORMATION  CONTACT: 
Maurice  M.  Martin,  Marketing 
Specialist,  Dairy  Division,  Agricultiu'al 
Marketing  Service,  U.S.  Department  of 
Agricultiu-e,  Washington.  D.C.  20250. 
(202)  447-7183.  I 

SUPPUMCNTARV  INFORMATION:  Prior 
documents  in  this  proceeding: 

Notice  of  Proposed  Suspension:  Issued 
July  29, 1982:  published  August  3. 1982 
(47  FR  33516). 


This  action  has  been  reviewed  under 
USDA  procedtu-es  established  to 
implement  Executive  Order  12291  and 
has  been  classiHed  as  a  "non-major" 
action. 

It  has  been  determined  that  the  need 
for  suspending  certain  provisions  of  the 
order  on  an  emergency  basis  precludes 
following  certain  review  procedures  set 
forth  in  Executive  Order  12291.  Such 
procedures  would  require  that  this 
document  be  submitted  for  review  to  the 
Office  of  Management  and  Budget  at 
least  10  days  prior  to  its  publication  in 
the  Federal  Register.  However,  this 
would  not  permit  the  issuance  of  the 
suspension  in  time  to  include  September 
1982  in  the  suspension  period.  The  initial 
request  for  this  action  was  received  on 
July  13, 1982.  A  notice  of  proposed 
suspension  was  issued  on  July  29, 1982, 
inviting  interested  parties  to  comment 
on  the  proposed  action  by  August  10. 
1982. 

It  also  has  been  determined  that  this 
proposed  action  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  action  lessens  the  regulatory 
impact  of  the  order  on  certain  milk 
handlers  and  would  tend  to  ensure  that 
dairy  farmers  will  continue  to  have  their 
milk  priced  under  the  order  and  thereby 
receive  the  benefits  that  accrue  from 
such  pricing. 

This  order  of  suspension  is  issued 
pursuant  to  the  provisions  of  the 
Agricultiu-al  Marketing  Agreement  Act 
of  1937.  as  amended  (7  U.S.C.  601  et 
seq.),  and  of  the  order  regulating  the 
handling  of  milk  in  the  Lake  Mead 
marketing  area. 

Notice  of  proposed  rulemaking  was 
published  in  the  Federal  Register  (47  FR 
33516)  concerning  a  proposed 
suspension  of  certain  provisions  of  the 
order.  Interested  persons  were  afforded 
opportunity  to  file  written  data,  views, 
and  agruments  thereon.  No  opposing 
comments  were  received. 

After  considering  all  relevant 
material,  including  the  proposal  in  the 
notice,  and  other  available  information, 
it  is  hereby  found  and  determined  that 
for  the  months  of  September  through 
November  1982  the  following  provisions 
of  the  order  do  not  tend  to  effectuate  the 
declared  policy  of  the  Act: 

1.  In  S  1139.13(d)(2).  the  sentence  "The 
total  quantity  of  milk  so  diverted  may 
not  exceed  30  percent  in  the  months  of 
March  through  July  and  20  percent  in 
other  months  of  the  producer  milk  which 
the  association  causes  to  be  delivered  to 
pool  plants  during  the  month." 

2.  In  9  1139.13(d)(3),  the  sentence  "The 
total  quantity  of  milk  so  diverted  may 
not  exceed  30  percent  in  the  months  of 
March  through  July  and  20  percent  in 


other  months  of  the  milk  received  at 
such  pool  plant  from  producers  and  for 
whicli  the  operator  of  such  plant  is  the 
handler  during  the  month." 

Statement  of  Consideration 

This  action  continues  through 
November  1982  a  similar  suspension 
that  was  appUcable  during  April  1982 
through  August  1982.  The  suspension 
removes  the  limit  on  the  amount  of 
producer  milk  that  a  cooperative 
association  or  other  handlers  may  divert 
from  pool  plants  to  nonpool  plants.  The 
order  now  provides  that  a  cooperative 
association  may  divert  up  to  30  percent 
of  its  total  member  milk  received  at  all 
pool  plants  or  diverted  therefrom  during 
the  months  of  March  through  July  and  20 
percent  during  all  other  months. 
Similarly,  the  operator  of  a  pool  plant 
may  divert  up  to  30  percent  of  its 
receipts  of  producer  milk  (for  which  the 
operator  of  such  plant  is  the  handler 
during  the  month)  during  the  months  of 
March  through  July  and  20  percent 
during  all  other  months. 

A  continuation  of  the  suspension  was 
requested  by  the  Lake  Mead 
Cooperative  Association  who  supplies  a 
substantial  part  of  the  market's  fluid 
milk  needs  and  handles  most  of  the 
market's  reserve  milk  supplies.  The 
basis  for  the  action  is  that  the  same 
imbalance  between  the  market's  fluid 
milk  requirements  and  the  milk  supplies 
available  from  producers  that  prompted 
the  initial  suspension  request  is 
expected  to  prevail  at  least  through 
November  1982.  The  cooperative 
indicated  that  milk  production  continues 
to  be  heavy  without  a  corresponding 
increase  in  sales  to  fluid  milk  ouUets. 

With  the  continued  imbalance 
between  the  market's  fluid  milk  sales 
and  milk  supplies  from  producers,  a 
significanUy  higher  proportion  of  the 
market's  producer  milk  will  have  to  be 
channeled  to  manufacturing  outlets  at 
least  during  the  forthcoming  fall  months. 
In  the  absence  of  continuing  the 
suspension  for  the  months  of  September 
through  November,  costly  and  inefficient 
movements  of  producer  milk  would  have 
to  be  made  solely  for  the  purpose  of 
pooling  the  milk  of  dairy  farmers  who 
have  been  regularly  associated  with  the 
market.  Continuation  of  the  suspension 
for  the  next  several  months  will  provide 
greater  flexibility  in  the  handling  of  the 
market's  reserve  milk  supplies  and  thus 
prevent  uneconomic  movements  of  some 
milk  through  pool  plants  merely  for  the 
purpose  of  qualifying  it  for  producer 
milk  status  under  the  order. 

H  is  hereby  found  and  determined  that 
30  days'  notice  of  the  effective  date 
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hereof  is  impractical,  unnecessary,  and 
contrary  to  the  public  interest  in  that: 

(a)  This  suspension  is  necessary  to 
reflect  current  marketing  conditions  and 
to  maintain  orderly  marketing 
conditions  in  the  marketing  area  in  that 
the  most  efficient  method  of  handling 
milk  not  needed  for  the  fluid  market  is 
by  direct  movements  from  producers' 
farms  to  manufacturing  outlets.  This 
suspension  allows  for  such  economical 
movements  of  milk  while  the  dairy 
farmers  involved  retain  producer  status; 

(b)  Tliis  suspension  does  not  require 
of  persons  affected  substantial  or 
extensive  preparations  prior  to  the 
effective  date;  and 

(c)  Notice  of  proposed  rulemaking  was 
given  interested  parties  and  they  were 
afforded  opportunity  to  comment.  No 
opposing  views  were  received. 

Therefore,  good  cause  exists  for 
making  this  order  effective  upon . 
publication  in  the  Federal  Register. 

List  of  Subjects  in  7  CFR  Part  1139 

Milk  marketing  orders.  Milk,  Dairy 
products. 

It  is  therefore  ordered,  That  the 
aforesaid  provisions  of  the  order  are 
suspended  for  September  through 
November  1982. 

(Sees.  1-19, 48  Stat.  31.  as  amended.  7  U.S.C 
0O1-474) 

Effective  date:  September  1, 19S2. 

Signed  at  Washington,  D.C.,  on:  August  27, 
1982. 

C  W.  McMinan. 

Assistant  Secretary,  Marketing  and 
Inspection  Services. 

(FR  Doc  aZ-24011  Piled  8-31-82;  8:45  am) 
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Animal  and  Plant  Health  Inspection 
Servica 

9  CFR  Part  94 
[Docket  Na  82-071] 

Change  in  DIseaaa  Status  of  the 
Channel  Islands  Bacausa  of  Foot-and- 
Mouth  Disaaaa 

AOCNCV:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Interim  rule. 

summary:  This  document  adds  the 
Channel  Islands  to  the  list  of  countries 
declared  to  be  hee  of  rinderpest  and 
foot-and-mouth  disease  (FKQ}).  This 
doounent  also  adds  the  Channel  Islands 
to  the  Ust  of  countries  from  which  the 
importation  of  certain  meat  and  animal 
products  into  the  United  States  is 
restricted.  Data  furnished  to  the 


Department  estabUshes  that  FMD  has 
been  eradicated  from  the  Channel 
Islands.  This  action  is  necessary  to 
permit  importation  of  catUe,  sheep,  or 
other  ruminants,  or  swine,  or  fresh, 
chilled  or  &t>zen  meat  of  such  animals 
into  the  United  States  &t>m  the  Channel 
Islands. 
DATES 

Effective  date:  September  1, 1982. 

Comments  on  or  before:  November  1. 
1982. 

ADDRESS:  Written  comments  should  be 
submitted  to  the  Deputy  Administrator, 
Veterinary  Services,  APHIS,  Room  870, 
Federal  Building,  6505  Belcrest  Road, 
Hyattsville,  MD  20782. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  M.  R.  Crane.  USDA,  APHIS.  VS, 
Import/Export  Animals  and  Products 
Staff,  Room  819,  Federal  Building,  6505 
Belcrest  Road,  Hyattsville,  MD  20782. 
301-436-8170. 
SUPPLEMENTARY  INFORMATION: 

Executive  Order  12291  and  Emergency 
Action 

This  emei^gency  action  has  been 
reviewed  in  conformance  with 
Executive  Order  12291  and  has  been 
determined  to  be  not  a  "major  rule."  The 
Department  has  determined  that  this 
rule  will  not  have  an  annual  effect  on 
the  economy  of  $100  million  or  more; 
will  not  cause  a  major  increase  in  costs 
or  prices  for  consumers,  individual 
industries.  Federal,  State  or  local 
government  agencies,  or  geographic 
regions;  and  should  have  no  adverse 
effects  on  competition,  employment 
investment,  productivity,  or  the  ability 
of  United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets.  The 
emergency  nature  of  this  action  makes  it 
impracticable  to  follow  the  procedures 
of  Executive  Order  12291  with  respect  to 
this  action.  For  this  rulemaking  action, 
the  Offlce  of  Management  and  Budget 
has  waived  their  review  process 
required  by  Executive  Order  12291. 

Mr.  W.  H.  Helms,  Director,  National 
Program  Planning  Staffs,  VS.  APHIS, 
USDA,  has  determined  that  an 
emergency  situation  exists  which 
warrants  publication  of  this  interim  rule 
without  opportunity  for  public  comment 
at  this  time.  These  amendments  relieve 
restrictions  on  the  importation  of  cattie, 
sheep,  or  other  ruminants,  or  swine,  or 
fresh,  chilled,  or  frozen  meat  of  such 
animals  into  the  United  States  from  the 
Channel  Islands  because  ittias  been 
found  to  be  free  of  FMD.  Therefore, 
these  amendments  should  be  made 
effective  immediately,  on  an  interim 
basis,  in  order  to  reUeve  restrictions 
presenUy  imposed  but  no  longer 


necessary  to  prevent  the  introduction 
and  dissemination  of  the  contagion  of 
FMD  into  the  United  States. 
Therefore,  piuvuant  to  the 
administrative  procedure  provisions  in  5 
U.S.C.  553,  it  is  found  upon  good  cause 
that  notice  and  other  pubUc  procedure 
with  respect  to  this  emergency  action  is 
impracticable,  unnecessary  and  contrary 
to  the  public  interest,  and  good  cause  is 
found  for  making  this  emergency  action 
effective  less  than  30  days  after 
pubUcation  of  this  dociunent  in  the 
Federal  Register.  Comments  have  been 
solicited  for  60  days  after  pubhcation  of 
this  document,  and  a  final  docimient 
discussing  comments  received  and  any 
amendments  required  will  be  pubUshed 
in  the  Federal  Register  as  soon  as 
possible. 

Certification  Under  the  Regulatory 
Flexibility  Act 

Dr.  Harry  C.  Mussman,  Administrator 
of  the  Animal  and  Plant  Health 
Inspection  Service,  has  determined  that 
this  action  will  not  have  a  signiflcant 
economic  impact  on  a  substantial 
number  of  small  entities.  This  action 
will  lift  restrictions  that  were  imposed 
on  March  25, 1981,  on  the  importation  of 
cattie,  sheep,  or  other  ruminants,  or 
•wine,  or  fresh,  chilled,  or  frozen  meat 
and  other  products  of  such  animals  into 
the  United  States  from  the  Channel 
Islands. 

There  has  not  been  any  animals 
imported  into  the  United  States  from  the 
Channel  Islands  since  1979.  Only 
negligible  quantities  of  fresh,  chilled,  or 
frozen  meat  and  other  products  of 
animals  have  ever  been  imported  into 
the  United  States  from  the  Channel 
Islands.  Therefore,  it  does  not  appear 
that  this  action  will  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Background 

On  March  19. 1981,  the  Channel 
Islands  were  determined  to  be  infected 
with  FMD.  This  was  based  upon 
laboratory  confirmation  of  the  presence 
of  the  disease.  The  morbidity  rate  within 
a  herd  affected  with  FMD  approaches 
100  percent  Consequentiy,  it  was 
necessary  to  remove  the  Channel 
Islands  from  the  Ust  of  countries 
determined  to  be  free  of  rinderpest  and 
FMD. 

On  Wednesday,  April  1, 1981,  there 
was  published  in  Uie  Federal  Register 
(46  FR  19817)  amendments  to  9  CFR  Part 
94  which  removed  the  Channel  Islands 
from  the  list  of  countries  which  are 
declared  to  be  free  of  rinderpest  and 
FMD. 


VOL 
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Veterinary  Services  has  reviewed  all 
the  pertinent  information  and 
documents  submitted  by  the  authorities 
of  the  Channel  Islands  in  support  of  its 
position  that  the  country  is  free  of  FMD, 
and  has  concluded  that  the  Channel 
Islands  qualifies  for  listing  as  a  country 
declared  to  be  free  of  rinderpest  and 
FMD  in  9  94.1(a)(2)  of  the  regulations. 

However,  the  Channel  Islands 
supplements  its  meat  supply  by  the 
importation  of  fresh,  chilled,  or  frozen 
meat  of  ruminants  and  swine  from 
countries  designated  in  9  94.1(a)  of  the 
regulations  to  be  infected  with 
rinderpest  or  FMD.  The  Channel  Islands 
also  imports  ruminants  and  swine  from 
countries  designated  as  infected  with 
rinderpest  or  FMD  under  conditions  less 
restrictive  than  would  be  acceptable  for 
importation  into  the  United  States.  Thus, 
even  though  this  doctmient  designates 
the  Channel  Islands  as  free  of  rinderpest 
and  FMD,  the  meat  and  other  animal 
products  produced  in  the  Channel 
Islands  may  be  commingled  with  the 
meat  and  other  animal  products 
produced  from  an  infected  country, 
resulting  in  an  undue  risk  of  introducing 
rinderpest  or  FMD  into  the  United 
States.  Therefore,  meat  of  nmiinants  or 
swine  and  other  animal  products  from 
the  Channel  Islands  should  be  imported 
into  the  United  States  only  under  the 
restrictions  specified  in  9  94.11(a)  of  the 
regulations. 

Alternatives 

Pertinent  information  and  documents 
reviewed  by  Veterinary  Services 
indicates  that  the  Channel  Islands 
qualifies  for  Usting  as  a  country 
declared  to  be  free  of  rinderpest  and 
FMD:  and  as  a  country  from  which  the 
importation  of  certain  meat  and  animal 
products  into  the  United  States  is 
restricted;  therefore,  no  other 
alternatives  were  considered.  The 
failure  to  place  the  Channel  Islands  on 
the  list  of  countries  declared  to  be  free 
of  rinderpest  and  FMD  would  result  in 
unnecessary  and  unjustified  restrictions 
upon  the  entry  into  the  United  States  of 
catde,  sheep,  or  ruminants,  or  swine,  or 
fresh,  chilled  or  frozen  meat  of  such 
animals  from  the  Channel  Islands. 

List  of  Subjecto  in  9  CFR  Part  94  , 

Animal  diseases,  Imports,  Livestock 
and  livestock  products.  Meat  and  meat 
products.  Milk.  Poidtry  and  poultry 
products.  African  swine  fever.  Exotic 
newcasde  disease.  Foot-and-mouth 
disease.  Fowl  pest.  Garbage,  Hog 
Cholera,  Rinderpest,  Swine  vesicular 
disease. 


PART  94— RINDERPEST,  FOOT-AND- 
MOUTH  DtSEASE.  FOWL  PEST  (FOWL 
PLAGUE),  NEWCASTLE  DISEASE 
(AVIAN  PNEUMONENCEPHALinS), 
AFRICAN  SWINE  FEVER,  AND  HOG 
CHOLERA:  PROHIBITED  AND 
RESTRICTED  IMPORTATIONS 

Accordingly,  Part  94,  Title  9,  Code  of 
Federal  Regulations,  is  hereby  amended 
in  the  following  respects: 

§  94. 1    Designation  of  countries  wtiere 
rinderpest  or  foot-and-mouth  disease 
exists;  importations  prbhHMed.  lAmended) 

1.  In  9  94.1  paragraph  (a)(2)  is 
amended  by  inserting  "Channel 
Islands."  between  "Canada,"  and 
"Finland.." 

§  94.1 1    Restrictions  on  importation  of 
meat  and  other  animal  products  from 
specified  countries.  [Amended] 

2.  In  9  94.11  paragraph  (a)  is  amended 
by  inserting  "Channel  Islands,"  between 
"Bahama  Islands,"  and  "Finland,." 

(Sec.  2.  32  Stat.  792,  as  amended;  sec  306.  46 
Stat.  669.  as  amended:  sees.  4  and  11,  76  Stat. 
130, 132;  19  U.S.C.  1306,  21  U.S.C  111,  134c 
134f:  37  FR  28464,  28477;  38  FR  19141) 

All  written  submissions  made 
pursuant  to  this  interim  rule  will  be 
made  available  for  public  inspection  at 
the  Federal  Building,  Room  870, 
Hyattsville,  MD,  during  regidar  hours  of 
business  (8  a.m.  to  4:30  p.m.,  Monday 
through  Friday,  except  holidays)  in  a 
manner  convenient  to  the  public 
business  (7  CFR  1.27(b)). 

Comments  submitted  should  bear  a 
reference  to  the  date  and  page  number 
of  this  issue  in  the  Federal  Register. 

.    Done  at  Washington,  D.C.,  26th  day  of 
August  1982. 

Gerald ).  Hchlner, 

Acting  Deputy  Administrator,  Veterinary 
Services. 

[FR  Doc  BZ-23978  PIM  S-31-82:  »M  tm] 
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DEPARTMENT  OF  ENERGY 
Economic  Regulatory  Administration 
10  CFR  Part  460 
(Docket  No.  ERA-R-79-13] 

Grants  for  Offices  of  Consumsr 
Services 

agency:  Economic  Regulatory 
Administration,  DOE. 


action:  Repeal  of  rule. 


UMl 


summary:  The  Economic  Regulatory 
Administi*ation  (ERA)  of  Uie  Department 


of  Enei^  (DOE)  is  repealing  the 
regulations  set  forth  at  10  CFR  Part  460 
which  govern  a  discretionary  financial 
assistance  program  authorized  by 
section  205  of  the  Energy  Conservation 
and  Production  Act  (ECPA).  The 
program  has  provided  for  grants  to  State 
Offices  of  Consumer  Services  to  assist 
the  representation  of  consumer  interests 
in  proceedings  involving  electric  utility 
matters.  Because  DOE  has  determined 
that  the  program  is  no  longer  necessary 
or  desirable  and  no  appropriation  has 
been  made  for  its  continuation,  DOB  is 
repealing  the  regulations  under  which  it 
has  been  administered. 

ERA  published  a  Notice  of  Proposed 
Rulemaking  (NOPR)  on  April  30, 1982  (47 
FR  18604)  proposing  to  repeal  these 
regulations.  Today's  action  makes  final 
the  repeal  of  the  regulation,  exactly  as 
proposed  in  the  NOPR, 

EFFECTIVE  DATE:  September  1. 1982. 
FOR  FURTHER  INFORMATION  CONTACT. 

Barbara  loanes.  Division  of  Fuels 
Conversion.  Office  of  Fuels  Programs, 
Economic  Regulatory  Administration, 
Department  of  Energy.  Room  GA-093, 
RG-621, 1000  Independence  Avenue, 
SW.,  Washington.  D.C.  20585.  (202)  252- 
1301. 

Arthur  Perry  Bruder.  Office  of  General 
Counsel,  Department  of  Energy,  Room 
6B-144, 1000  Independence  Avenue.  SW, 
Washington.  D.C.  20585.  (202)  252-9516. 

SUPPt^MENTARY  INFORMATION: 
1.  Background 

On  June  30, 1977.  the  Federal  Energy 
Administration,  a  predecessor  agency  of 
the  Department  of  Energy  (DOE),  issued 
final  regulations  establishing  a  program 
of  Grants  for  Offices  of  Consumer 
Services,  as  Part  460,  Chapter  II.  Tide  10 
of  the  Code  of  Federal  Regulations  (42 
FR  35163.  July  8, 1977).  These  regulations 
were  amended  by  DOE  on  June  29, 1979 
(44  FR  40044.  July  6. 1979).  based  on 
DOE'S  experience  gained  while 
operating  the  program  and  changes  in  its 
financial  assistance  procedures. 

The  regulations  established  a  program 
of  discretionary  grants  to  States, 
pursuant  to  section  205  of  the  Energy 
Conservation  and  Production  Act 
(ECPA),  Pub.  L  94-385,  90  Stat.  1125  et 
seq.,  (42  U.S.C.  6801  et  seq.).  Section  142 
of  the  Public  Utility  Regulatory  Policies 
Act  of  1978  (PURPA),  Pub.  L  95-617,  82 
Stat  3117  et  seq.  (16  U.S.C.  2601  et  seq.], 
authorized  to  be  appropriated  amounts 
not  to  exceed  $10  ndllion  for  fiscal  years 
1979  and  1960  to  carry  out  this  program. 
The  purpose  of  this  program  was  to 
provide  financial  assistance  to  establish 
or  operate  State  Offices  of  Consumer 
Services  to  suppmt  consumer 
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representation  in  State  utility 
conunission  proceedings  involving 
electric  regulatory  matters.  All  States, 
the  District  of  Columbia.  Puerto  Rico, 
any  territory  or  possession  of  the  United 
States  and  Uie  Tennessee  Valley 
Authority  were  eligible  to  apply  for 
grants  under  this  program,  and  grants 
were  awarded  to  a  limited  number  of 
applicants  selected  annually  on  a 
competitive  basis.  The  program  has. 
since  its  inception,  made  48  awards 
totaling  $8  million  to  18  States. 

n.  Repeal 

On  April  3a  1982.  ERA  published  a 
Notice  of  Proposed  Rulemaking  (NOPR) 
(47  PR  18604)  proposing  to  repeal  the 
regulations  under  whidi  the  Grants  for 
Offices  of  Consumer  Services  Program  is 
administered  because  it  had  determined 
that  the  program  is  no  longer  warranted. 
Several  reasons  support  this 
determination. 

First  the  objective  of  the  program, 
provision  for  establishment  or  operation 
of  State  Offices  of  Consumer  Services, 
has  been  accomplished.  Although  the 
program  funded  only  10  to  12  State 
offices  each  year,  approximately  40 
States  now  operate  consumer  services 
offices.  This  is  a  marked  increase  in  the 
number  of  such  offices.  States  which 
desire  to  establish  or  continue  to 
operate  consiuner  services  offices  can. 
of  course,  do  so  without  further  Federal 
involvement  and  with  whatever  funds 
and  administrative  requirements  they 
deem  necessary.  / 

Another  factor  in  DOE'S  ( 

determination  to  terminate  this  program 
is  the  fact  that  State  regulatory 
authorities,  under  the  mandate  of  Title  I 
of  PURPA.  have  given  very  extensive 
consideration  to  a  nimiber  of  electric 
utility  ratemaking  and  regulatory  policy 
standards.  These  included  standards 
concerning  provision  of  information  to 
utility  ratepayers,  establishment  of  fair 
procedures  for  termination  of  utility 
service,  and  prohibition  of  certain  types 
of  utility  advertising,  as  well  as 
standanls  concerning  rate  structure.  In 
considering  these  standards,  the  State 
regulatory  authorities  examined  the 
major  issues  of  concern  to  consumers 
and.  therefore,  consumer  services 
offices,  and  they  often  adopted  a 
number  of  these  standards.  DOE 
believes,  therefore,  that  the  States' 
activities  which  have  taken  place  imder 
PURPA  make  unnecessary  any  further 
Federal  funding  of  State  Offices  of 
Consumer  Services. 

Moreover,  section  122  of  PURPA 
provides  for  the  adoption  of  procedures 
under  which  the  States,  or  the  public 
utilities  themselves,  provide 
compensation  to  consumer 


representatives  for  the  cost  of 
puUdpation  in  regulatory  proceedings. 
More  tiian  14  State  regulatory 
authorities  and  31  nonregulated  utilities 
have  adopted  such  procedures.  Tlius.  the 
need  for  Federal  sponsorship  of 
consiuner  offices,  whose  concerns  and 
activities  would  very  likely  dupUcate 
those  of  consumer  offices  which  are 
otherwise  funded,  is  further  reduced. 

For  these  reasons,  and  based  on  the 
strong  conviction  that  these  are  areas 
best  left  to  the  SUtes,  DOE  has 
determined  that  the  discretionary 
program  of  Grants  for  Offices  of 
Consumer  Services  is  no  longer 
necessary  or  desirable.  In  addition,  DOE 
has  not  received  an  appropriation  for 
the  continuation  of  the  program. 
Moreover,  while  DOE  does  not  plan  or 
foresee  resumption  of  the  program  in 
futiue  years,  should  this  be  the  case 
DOE  would  likely  implement  it  in  a 
manner  different  from  that  piu^ued  in 
the  current  regulations.  Accordingly, 
DOE  sees  no  merit  in  retaining  the 
existing  regulations  and  concludes  that 
the  termination  of  the  program  be 
accompanied  by  repeal  of  the 
regulations  under  which  it  has  been 
administered. 

in.  Comments 

Public  comments  were  submitted  in 
response  to  the  April  30, 1982,  NOPR  by 
one  investor-owned  utility  and  two 
organizations  comprised  of  industrial 
consumers.  Those  comments  supported 
the  decision  to  rescind  the  regulations. 
A  fourth  comment,  from  a  Community 
Action  Program,  disagreed  with  the 
proposed  repeal  of  the  regulations  and 
the  cancellation  of  the  program.  As  is 
noted  in  both  the  summary  and  Section 
n  (above),  no  funds  have  been 
appropriated  for  the  continuation  of  the 
program.  Clearly,  not  every  State  has 
established  an  office  speciflcally 
charged  with  representing  consumer 
interests  in  utiUty  ratemaking 
proceedings.  Nevertheless,  the  matter 
remains  a  State  responsibility  and 
Federal  efforts  to  encourage  the 
establishment  of  such  offices,  both 
direct  and  indirect,  have  been  largely 
successful.  Thus,  ERA  has  decided  to 
repeal  these  regulations  exacUy  as 
proposed  in  the  NOPR. 

IV.  Procedural  Matters 

A.  Section  102  of  the  National 
Environmental  Policy  Act  (NEPA).  DOE 
has  determined  that  this  final  rule  is  not 
a  major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment  within  the  meaning  of 
section  102(2)(c)  of  NEPA.  Therefore,  die 
preparation  of  an  Environmental  Impact 
Statement  for  this  rule  is  not  required. 


E  Regulatory  Ftexibility  Act  DOE 
has  determined  that  this  final  rule  will 
not  impact  firms  that  are  "small 
entities"  within  the  meaning  of  the 
Regulatory  Flexibility  Act.  because  it 
merely  eliminates  regulations  which 
cover  a  program  which  has  already  been 
terminated.  Accordingly  DOE  certifies 
that  this  rule  is  not  likely  to  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
within  the  meaning  of  that  Act 
Therefore,  DOE  is  not  required  to 
publish  a  final  regulatory  flexibility 
analysis  under  section  603  of  that  Act 

C  Executive  Order  No.  12291.  DOE 
has  determined  that  this  final  rule  is  not 
a  major  rule  under  Executive  Order 
12291,  which  requires  the  preparation  of 
a  Regulatory  Impact  Analysis  for  major 
regulations.  This  final  rule  will  not  be 
likely  to  result  in  an  annual  effect  on  the 
economy  of  $100  million  or  more.  DOE 
foresees  no  major  increase  in  costs  or 
prices  for  consumers,  industries, 
geographic  regions,  or  Federal,  State  or 
local  government  agencies.  DOE  does 
not  consider  it  likely  that  the  rule  will 
result  in  significant  adverse  effects  on 
competition,  employment  investment  or 
productivity.  Therefore,  no  Regulatory 
Impact  Analysis  is  required,  llis  final 
rule  has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review  at  least  10  days  prior  to  its 
pubUcation  pursuant  to  section  3(c)(3)  of 
the  Executive  Order.  OMB  has 
concluded  its  review  in  accordance  with 
section  3(e)(2)(C)  of  the  Executive 
Order. 

List  of  Subjects  in  10  CFR  Part  460 

Consiuner  protection,  Electric  utilities. 
Energy  conservation.  Grant  programs- 
energy. 

(Energy  Conservation  and  Production  Act  of 
1976,  Pub.  L  M-685,  90  Stat  1125  et  seq.  (42 
U.S.C.  6801  et  aeq.Y  Public  Utility  Regulatoiy 
Policies  Act  of  1978,  Pub.  L  95-617.  92  Stat. 
3117  et  aeq.  (16  U.S.C.  2801  et  seq); 
Department  of  Energy  Organization  Act  Pub. 
L  95-91.  91  SUt  665  et  aeq.,  (42  U.S.C  7101  et 
aeq.)). 

In  consideration  of  the  foregoing 
Chapter  II,  Tide  10  of  the  Code  of 
Federal  Regulations  is  amended  as  set 
forth  below. 

Issued  in  Washington,  D.C  August  19. 
1982. 
Raybura  HanzUk, 

Administrator,  Economic  Regulatory 

Administration. 

PART  460— GRANTS  FOR  OFFICES  OF 
CONSUMER  SERVICES  [REMOVED] 

Authority:  Energy  Conservation  and 
Production  Act  Pub.  L  94-385, 90  SUt.  1125 
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et  seq^  (42  U3.C  6601  et  teq.Y  u  amended 
by  the  Public  Utility  Regulatory  Policies  Act 
of  1978,  Pub.  L  95-617, 92  Stat  3117  et  seq.. 
(16  U.S.C  2801  et  seq.\.  Department  of  Energy 
Organization  Act  Pub.  L  95-91.  91  Stat.  565 
et  seq..  (42  U.S.C  101  et  aeq.]. 

Chapter  II  of  Title  10  is  amended  by 
removing  Part  460  in  its  entirety. 

(FK  Doc.  «2-240U  FIM  t-n-Ki  »M  un) 
MUMQ  COOC  M80-41-H 


10  CFR  Part  461 


[Docket  No*.  EftA-R-7»-12  and  ERA-fl-7»- 
12A] 

Financial  Assistance  Programs  for 
State  UtWty  Regi4atory  Cofmntoslons 
and  Eligible  Nonregulated  Electric 
Utilltiee 

agency:  Economic  Regulatory 
Administration.  EMDE. 
action:  Repeal  of  rule. 


r:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  is  repealing  the 
regulation  set  forth  at  10  CFR  Part  461 
which  governs  two  discretionary 
programs  for  financial  assistance  to 
State  utility  regulatory  commissions  and 
certain  nonregulated  electric  utilities. 
The  first  program,  the  PURPA  Grant 
Program,  provided  grants  for  carrying 
out  certain  statutory  duties  and 
responsibilities  under  Titles  I  and  ID. 
and  section  2ia  of  the  PubUc  Utility 
Regulatory  Policies  Act  of  1978 
(PURPA).  The  second  program,  the 
Innovadye  Rates  Program,  implemented 
sections  204  and  207  of  the  Energy 
Conservation  and  Production  Act 
(ECPA)  by  providing  financial 
assistance  for  electric  utility  rate  reform 
initiatives  relating  to  innovative  rate 
structures.  Because  DOE  has  determined 
that  these  programs  are  no  longer 
necessary  or  desirable  and  because  no 
appropriation  has  been  made  for  their 
continuance,  DOE  is  repealing  the 
regulations  under  which  these  programs 
have  been  administered. 

On  April  30. 1982,  (47  FR 18606)  ERA 
published  a  Notice  of  Proposed 
Rulemaking  (NOFR)  which  proposed  to 
rescind  these  regulations.  Today's 
action  in  this  final  rule  rescinds  the 
regulation  exactly  as  proposed  fai  the 
NOPR. 

VKCTIVI  DATE:  September  1, 1982. 
KM  rUflTHEfl  tNTOKMATIOM  COffTACT: 

Barbara  loanes.  Fuels  Conversion 
Division,  Office  of  Fuels  Programs, 
Economic  Regulatory  Administration. 
Department  of  Energy.  Room  GA-og3, 
RG-eZl.  1000  Independence  Avenue, 
SW.,  Washington.  D.C  20585.  (202)  252- 
1301. 
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Arthur  Perry  Bruder.  Office  of  G«ieral 
Counsel,  Department  of  Energy,  Room 
6B-144, 1000  Independence  Avenue. 
SW..  Washington.  D.C  20585.  (202) 
252-951ft 

SUPPLEMENTARY  INFOMNATIGN: 

1.  Badcground 

On  June  29, 1979,  the  Economic 
Regulatory  Administration  (ERA)  of  the 
Department  of  Energy  (DOE)  issued 
final  regulations  establishing  two 
discretionary  financial  assistance 
programs  for  state  utiUty  regulatory 
commissions  and  nonregulated  electric 
utilities  (44  FR  40282.  July  9. 1979)  as 
Part  461  of  Chapter  II  of  Title  10  of  the 
Code  of  Federal  Regulations. 

These  two  programs,  the  PURPA 
Grant  Program  and  the  Innovative  Rates 
Program,  were  implemented  pursuant  to 
sections  204  and  207  of  the  Energy 
Conservation  and  Production  Act 
(ECPA),  Pub.  L  94-385,  90  Stat  1125  et 
seq.  (42  U.8.a  6801  et  seq.),  as  added  to 
and  amended  by  sections  141  and  142  of 
the  Public  Utility  Regulatory  Policies  Act 
of  1978  (PURPA),  Pub.  L  95-817.  92  Stat. 
3117  el  seq.  (16  U.S.C.  2801  et  seq.).  The 
portion  of  the  regulations  which 
established  the  Innovative  Rates 
Program  was  amended  on  July  1, 1980 
(45  FR  47391,  July  14. 1980),  based  on 
ERA'S  experience  gained  while 
operating  the  program. 

The  purpose  of  the  PURPA  Grant 
Program  was  to  provide  financial 
assistance  through  grants  for  carrying 
out  duties  and  responsibilities  under 
Titles  I  and  III,  and  section  2ia  of 
PURPA.  The  purpose  of  the  Innovative 
Rates  Program  was  to  provide  financial 
assistance  through  cooperative 
agreements  for  planning  and  carrying 
out  electric  utiUty  rate  reform  initiatives 
relating  to  innovative  rate  structures. 

In  Fiscal  Year  1979.  the  PURPA  Grant 
Program  awarded  a  total  of  $9.6  million 
to  44  state  utility  regulatory 
commissions  and  26  nonreg\ilated 
electric  utilities.  The  Innovative  Rates 
Program  in  Fiscal  Year  1979  awarded  a 
total  of  $3.9  million  to  15  state  utility 
regulatory  commissions  and  6 
nonregulated  electric  utilities.  In  Fiscal 
Year  1980,  grants  totaling  $0.0  million 
were  awarded  to  48  state  utility 
regulatory  commissions  and  37 
nonregulated  electric  utilities  under  the 
PURPA  Grant  Program.  In  Fiscal  Year 
1960  under  the  Innovative  Rates 
Program,  new  awards  totaling  $3J) 
million  were  made  to  13  state  utility 
regulatory  commissions  and  4 
nonregulated  electric  utilities  and  a  total 
of  $2.0  million  was  awarded  for 
continuation  of  16  existing  projects. 


II.  Repeal 

On  April  aa  1962  (47  FR  18606).  ERA 
published  a  Notice  of  Proposed 
Rulemaking  (NOPR)  which  proposed  to 
rescind  die  regulations  «^di 
estabUshed  the  PURPA  Grant  and 
Iimovative  Rates  ho^ams,  because  it 
had  determined  that  they  are  no  longer 
warranted. 

DOE  believes  further  grants  to  assist 
in  carrying  out  PURPA  duties  and 
responsibilities  are  no  longer  necessary 
or  appropriate  because  these  obligations 
were  generally  required  by  PURPA  to  be 
carried  out  by  no  later  than  November  9, 
1981.  Section  208(1)  of  ECPA  authorized 
funds  to  be  appropriated  for  this 
purpose  only  for  fiscal  years  1979  and 
1980  and,  with  the  assistance  of  grants 
made  during  these  years,  the  mandates 
of  PURPA.  for  the  most  part,  have  been 
carried  out 

Likewise,  DOE  believes  further 
assistance  for  innovative  rates  projects 
is  no  longer  necessary  or  appropriate. 
Section  206(3)  of  ECPA  authorized  funds 
to  be  appropriated  for  this  program  only 
for  fiscal  years  1979  and  198a  and  a 
significant  number  of  projects  have  been 
funded  during  that  time,  many  for  two 
years.  A  primary  requirement  for  these 
projects  was  that  they  could  be 
replicated,  and  DOE  believes  that 
replication  of  successful  projects  tmder 
state  auspices,  not  continuation  of 
Federal  assistance,  is  the  appropriate 
way  for  activities  of  this  kind  to 
proceed. 

Because  the  programs  have 
accomplished  their  purpose,  DOE  does 
not  beUeve  that  further  involvement  in 
these  areas  is  warranted.  With  respect 
to  both  programs.  DOE  believes  it 
appropriate  that  states  and  utilities  now 
consider  and  carry  out  rate  and 
regulatory  reform  measures  and 
initiatives  as  their  individual 
circumstances  dictate,  free  from 
administrative  restrictions  which 
accompany  Federal  financial  assistance. 
Moreover,  section  122  of  PURPA 
provides  for  the  adoption  of  procedures 
under  which  states  or  public  utilities 
provide  compensation  to  consumer 
representatives  for  the  cost  of 
participation  in  regulatory  proceedings. 
Many  state  regulatory  authorities  and 
nonregulated  utilities  have  adopted  such 
procedures. 

For  these  reasons,  and  based  on  the 
strong  conviction  that  these  are  areas 
best  left  to  the  states,  DOE  has 
determined  that  these  two  discretionary 
programs  are  no  longer  necessary  or 
desirable.  This  also  recognizes  that 
funds  were  authorised  for  these 
programs  under  PURPA  only  for  Fiscal 
Years  1979  and  1960  and  that  no  funds 
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have  been  appropriated  for  the 
continuation  of  either  program.  In 
addition,  while  DOE  does  not  plan  or 
foresee  resumption  of  either  of  the 
programs  in  future  years,  should  this  be 
the  case,  DOE's  implementation  would 
likely  be  in  a  manner  different  from  that 
pursued  in  the  current  regulations. 
Accordingly,  DOE  sees  no  merit  in 
retaining  the  existing  regulations. 

in.  Comments 

Comments  were  received  from  one 
investor-owned  utility  and  two 
organizations  comprised  of  industrial 
consiuners.  All  three  supported  the 
proposal  in  the  Notice  of  Proposed 
Rulemaking  (NOPR).  Therefore.  ERA 
will  rescind  the  regulations  exactly  as 
proposed  in  the  NOPR. 

IV.  Procedural  Kfatters 

A.  Section  102  of  the  National 
Environmental  Policy  Act  (NEPA).  DOE 
has  determined  that  this  final  rule  is  not 
a  major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment  within  the  meaning  of 
section  102(2)(c)  of  NEPA.  Therefore,  the 
preparation  of  an  Environmental  Impact 
Statement  for  this  rule  is  not  required. 

a  Regulatory  Flexibility  Act  DOE 
has  determined  that  this  final  rule  will 
not  impact  firms  that  are  "small 
entities"  within  the  meaning  of  the 
Regulatory  Flexibility  Act,  because  it 
merely  eliminates  regulations  which 
cover  a  program  which  has  already  been 
terminated.  Accordingly  DOE  certifies 
that  this  rule  is  not  likely  to  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
within  the  meaning  of  that  Act. 
Therefore,  DOE  is  not  required  to 
publish  a  final  regulatory  flexibility 
analysis  under  section  603  of  that  Act 

C  Executive  Order  No.  12291.  DOE 
has  determined  that  this  final  rule  is  not 
a  major  rule  under  Executive  Order 
12291.  which  requires  the  preparation  of 
a  Regulatory  Impact  Analysis  for  major 
regulations.  This  final  rule  will  not  be 
likely  to  result  in  an  annual  effect  on  the 
economy  of  $100  million  or  more.  DOE 
foresees  no  major  increase  in  costs  or 
prices  for  consumers,  industries, 
geographic  regions,  or  Federal,  state  or 
local  government  agencies.  DOE  does 
not  consider  it  likely  that  the  rule  will 
result  in  significant  adverse  effects  on 
competition,  employment,  investment,  or 
productivity.  Therefore,  no  Regulatory 
Impact  Analysis  is  required.  This  final 
rule  has  been  submitted  to  the  Office  of 
Mantigement  and  Budget  (OMB)  for 
review  at  least  10  days  prior  to  its 
publication  pursuant  to  section  3(c)(3)  of 
the  Executive  Order.  OMB  has 
concluded  its  review  in  accordance  with 


section  3(e)(2)(C)  of  the  Executive 
Order. 

List  of  Subjects  In  10  CFR  Part  461 

Energy  conservation.  Electric  power 
rates.  Electric  utilities.  Grant 
programs — energy,  Natural  gas. 

(Energy  Conservation  and  Production  Act  of 
1976.  Pub.  L  94-385. 90  Stat  1125  el  aeq.  (42 
U.S.C.  6801  et  seq.Y.  Public  Utility  Rc^atory 
Policies  Act  of  1978,  Pub.  L  95-617. 92  Stat 
3117  et  seq.  (16  U.S.C  2601  et  se?.); 
Department  of  Energy  Organization  Act  Pub. 
L.  95-91. 91  Stat  565  etseq..  (42  U.S.C  7101  et 
seq.)) 

In  consideration  of  the  foregoing. 
Chapter  n.  Title  10  of  the  Code  of 
Federal  Regulations  is  amended  as  set 
forth  below. 

Issued  in  Washington.  D.C.  August  Ift 
1962. 
Raybum  HansUk. 

Administrator,  Economic  Regulatory 
Administration. 

PART  461— FINANCIAL  ASSISTANCE 
PROGRAMS  FOR  STATE  UTILITY 
REGULATORY  COMMISSIONS  AND 
EUGIBLE  NONREGULATED  ELECTRIC 
UTILITIES  [REMOVED] 

Authority:  Energy  Conservation  and 
Production  Act.  Pub.  L  94-385.  90  Stat  1125 
et  seq.  (42  U.S.C.  6801  et  seq]  as  amended  by 
the  Public  Utility  Regulatory  Policies  Act  of 
1978.  Pub.  L  95-617.  92  Stat  3117  et  seq.  (16 
U.S.C  2801  et  seq.);  Department  of  Energy 
Organization  Act  Pub.  L  95-8191  Stat  585  et 
seq.  (42  U.S.C  7107  et  seq.). 

Chapter  n  of  Title  10  is  amended  by 
removing  Part  461  in  its  entirety. 

PH  Doa  BZ-240U  FtM  S-n-aZ:  fttf  am) 
MLLMQ  CODE  •4C0-0t-ll 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 
IS  CFR  Part  369 

Restrictive  Trade  Practices  or 
Boycotts 

AQENCV:  International  Trade 
Administration.  Commerce. 
ACnON:  Fmal  rulemaking. 

SUMMARV:  The  Department  has  prepared 
a  final  rule  to  revise  the  foreign  boycott 
provisions  of  the  Export  Administration 
Regulations. 

On  January  15, 1982,  the  Department - 
published  for  comment  five  proposed 
revisions  or  clarifications  of  the 
antiboycott  provisions  of  the  Export 
Administration  Regulations  (47  FR  2320). 
Three  of  the  revisions  dealt  with  the 
elimination  of  the  reporting  requirement 
for  vessel  eligible  clauses,  insurance 


agent  clauses,  and  most  risk  of  loss 
clauses.  The  two  other  changes  made 
clear  that  banks  may  not  implement 
letters  of  credit  which  included  the 
condition  "Do  not  negotiate  with 
blacldisted  banks'*,  or  words  to  ttiat 
effect  and  that  they  may  not  insist,  by 
refusing  to  pay,  that  a  benefidaty 
comply  with  a  requirement  in  a  letter  of 
credit  that  be  furnish  a  statement  about 
his  blacklist  status. 

Th^  Department  believes  that  the 
changes  in  the  reporting  requirements 
will  substantially  reduce  the  btutlen  on 
the  business  commtmity  of  con4>lying 
with  the  restrictive  trade  practice  or 
boycott  reporting  provisions  of  the 
Export  Administration  Regulations 
without  reducing  the  Department's 
ability  to  monitor  boycott  activity 
effectively.  The  letter  of  credit  revisions 
will  add  needed  clarity  to  a  complex 
area  of  the  regulations,  and  affirm  the 
Department's  commitment  to  fair 
enforcement  of  the  antiboycott 
provisions  of  the  Export  Administration 
Act  without  any  disruption  of 
commercial  practices. 

DATES:  The  changes  in  the  reporting 
requirements  are  effective  retroactively 
to  July  1. 1982;  the  clarification  in  the 
rules  applying  to  letters  of  credit  will 
apply  only  to  letters  of  credit  whose 
opening  date  is  90  days  or  more  after  the 
date  of  pubhcation  of  the  final  rule. 

FOR  FURTNEII IMTOWIATIOW  CONTACT. 

Howard  N.  Fenton.  or  Brian  C  Murphy. 
Office  of  Antiboycott  Compliance. 
International  Trade  Administration.  U.S. 
Department  of  Commerce,  Washingtoa 
D.C  2023a  Telephone:  (202-377-2381). 

SUPPLENKNTARV  MromiATION: 

Classification 

The  Department  has  determined  that 
this  is  not  a  major  rule  for  purposes  of 
Executive  Order  12291. 

Regulatory  Impact  Analysis 

Not  required  for  this  rulemaking. 

(A)  Background 

The  Department  of  Commerce,  in  an 

effort  to  enhance  and  promote         

compliance  with  its  regulations  (15  CFR 
Part  369)  implementing  the  antiboycoti 
provisions  of  the  Export  Administration 
Act  of  1979  and  to  reduce  any 
unnecessary  burden  imposed  by  those 
regulations  has  identified  several  issues 
relating  to  the  reporting  of  boycott 
requests  and  to  letter  of  credit 
transactions  for  clarification  and 
revision  The  Department  proposed 
these  changes  based  on  its  experience  in 
administering  the  antiboycott 
regulations  since  their  adoption  in 
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January  of  197&  The  proposed  changes 
dealt  with  areas  that  have  been  the 
source  of  some  uncertainty  and 
confusion  over  that  period  of  time.  With 
regard  to  the  reporting  revisions,  the 
affected  requirements  had  also  become 
a  substantial  burden  on  the  public  and 
the  Department  without,  in  the 
Department's  view,  providing  a 
si^iificant  benefit  to  the  Department's 
efforts  to  monitor  the  participation  of 
U.S.  companies  in  international      * 
boycotts. 

"The  proposed  rulemaking  was 
published  on  pages  2320-Z325  at  the 
Federal  Register  of  January  15, 1982,  and 
invited  comments  for  60  days  ending 
March  15, 1982. 

The  Department  received  30 
comments  during  the  60-day  comment 
period.  Five  banks  or  representatives  of 
banks,  six  trade  groups,  including  the 
national  association  of  freight 
forwarders,  numerous  individual 
exporters,  and  the  three  major  Jewish 
service  organizations  filed  comments 
and  suggestions  on  the  proposal.  The 
banks  argued  against  the  proposed  letter 
of  credit  changes;  almost  all  of  the 
business  comments  approved  of  the 
reporting  revisions;  and  the  Jewish 
groups  expressed  qualified  approval  of 
the  reporting  requirements  and  full 
support  for  the  letter  of  credit 
clarifications.  I 

After  review  of  the  comments  and  the 
arguments  presented,  the  Department 
has  decided  to  make  the  rule  final 
substantially  as  proposed,  llie , 
Department  has  made  some 
moidifications  in  the  regulations  and 
examples  in  order  to  make  them  clearer. 
and  has  added  clarifying  language  to  a 
related  part  of  the  reporting 
requirements.  A  90  day  grace  period  has 
been  established  before  the  letter  of 
credit  rules  become  effective,  while  the 
reporting  changes  are  effective 
retroactive  to  July  1, 1982. 

Reporting  Requirement  Revisions 

The  proposed  reporting  changes 
would  eliminate  the  requirement  for 
reports  of  receipt  of  requests  for  vessel 
or  other  transport  "eligibility  to  enter" 
clauses,  insurance  agent  clauses,  and 
most  "risk  of  loss"  clauses.  The 
overwhelming  majority  of  commenters 
favored  adoption  of  the  reporting 
proposals,  and  the  Department  has 
decided  to  finalize  them  in  its  final  rule 
below. 

A  number  of  the  commenting  parties 
were  concerned  whether  the 
Department  is  taking  the  position,  or 
should  be  taking  the  position,  that  the 
three  requests  are  not  boycott-related.  In 
proposing  the  changes,  the  Department 
said  that  one  of  the  reasons  for  the 
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action  is  that  the  requests  are  not,  on 
their  face,  obviously  boycott-related. 
Rather,  the  boycott  purpose  is 
determined  by  the  context  of  their 
introduction  and  continued  usage. 

The  Department  wishes  to  meJce  clear 
that  it  considers  each  of  the  three 
requests  addressed  to  be  commonly 
used  for  boycott  purposes.  However, 
because  each  may  also  have  non- 
boycott  purposes,  because  the  purposes 
of  the  requests  may  not  be  apparent  on 
their  face,  and  in  the  interest  of  reducing 
the  burden  on  the  public,  these  requests 
will  no  longer  be  reportable.  It  is 
particularly  important  to  note,  though, 
that,  with  respect  to  vessel  or  transport 
eligibility  clauses  and  insiu-ance  agent 
clauses,  the  substantive  rule  remains 
unchanged.  (See  Supp.  1, 43  PR  16969 
(1978]  and  Supp.  2,  44  FR  67374  (1979).) 

The  Department  emphasizes  Uiat  a 
request  may  still  be  a  boycott  request 
and  reportable  even  though  there  is  no 
specific  reference  to  the  boycott 
blacklist  or  Israel.  This  rule  should  not 
be  read  to  mean  that  only  expUcit 
boycott  requests  are  reportable.  The 
Department  will  make  public 
information  it  obtains  about  the  boycott 
purpose  of  new  terms  or  conditions  that 
come  into  use,  in  order  to  help  the  public 
indentify  such  requests. 

With  regard  to  "risk  of  loss"  clauses, 
one  commenter  questioned  the  authority 
and  rationale  for  making  reportable 
those  risk  of  loss  clauses  adopted  after 
January  18, 1978,  while  eliminating  the 
reporting  requirement  for  those  clauses 
fint  used  prior  to  that  date.  Ilie 
Department  has  determined  to  treat 
these  clauses  in  this  fashion  because 
fi369.4(d]  of  the  regulations  provides  that 
risk  of  loss  clauses  introduced  after  the 
effective  date  of  the  regulations  are 
presumed  to  constitute  evasion  by  the 
person  using  such  a  clause,  in  violation 
of  the  law.  The  Department  believes  that 
it  is  critical  to  its  enforcement  efforts 
that  companies  be  required  to  report 
any  requsts  they  receive  to  comply  with 
such  presumably  illegal  risk  of  loss 
clauses.  The  Department  believes  that 
those  companies  which  are  legitimately 
using  the  clauses  will  so  inform  their 
vendors,  while  those  who  would  seek  to 
use  such  a  clause  illegally  would  find 
that  reporting  requirement  an  additional 
disincentive  for  not  adopting  the  term. 

In  order  to  make  clear  its  views  with 
regard  to  the  reporting  requirements,  the 
Department  has  determined  to  revise 
S  369.6(a)(5),  the  statement  of  rationale 
for  the  listing  of  non-reportable  items. 
By  doing  this,  the  Department  intends  to 
eliminate  any  possibility  that  the  public 
might  assume  that  the  items  listed  as  not 
reportable  by  this  section  are  so  listed 
because  they  are  not  boycott-related 


The  Department  states  in  the  revision 
that  they  are  non-reportable  for  a 
variety  of  reasons,  including  the 
Department's  desire  to  reduce 
paperworic  and  the  reporting  burden  on 
the  affected  public 

Similarly,  in  reviewing  the  comments 
and  the  proposed  regulations,  the 
Department  identified  two  other  items 
listed  in  S  369.6(a)(5)  in  need  of 
clarification.  These  are  items  (i)  and  (ii) 
which  listed  certain  requests  with 
regard  to  the  ownership  of  the  vessel 
and  route  of  shipment.  It  is  not  clear 
from  the  regulations  that  requests  to 
provide  certifications  to  that  effect  as 
well  as  requests  to  refrain  from  shipping 
on  certain  vessels  or  certain  routes  are 
not  reportable.  This  final  rule  includes 
new  language  making  it  clear  that 
requests  to  refrain  fit>m  taking  the 
actions,  as  well  as  requests  to  certify  to 
that  effect  are  not  reportable. 

The  Department  would  like  to  note 
that  notwithstanding  this  rulemaking 
eliminating  the  reporting  requirements 
for  these  clauses,  this  action  in  no  way 
affects  the  views  of  the  Department  of 
the  Treasury  in  its  administration  and 
enforcement  of  the  antiboycott 
provisions  of  the  Tax  Reform  Act  of 
1976  (section  999  of  the  IRC).  In 
particular,  those  clauses  relating  to  the 
eligibility  of  the  vessel  to  enter  a  given 
port  and  the  identification  of  the 
insurance  agent  in  a  given  locale  may  be 
subject  to  differing  interpretation  by  the 
Treasury  Department  and  individuals  or 
companies  affected  by  such  clauses 
should  review  the  applicable  Treasury 
guidelines. 

Letter  of  Cndit  Revisions 

The  proposed  clarifications  in  the 
letter  of  credit  ndes  would  make  it  clear 
that  banks  may  not  implement  letters  of 
credit  including  the  condition.  "Do  not 
negotiate  with  blacklisted  banks",  or 
words  to  that  effect  and  that  a  bank 
may  not  insist  by  refusing  to  negotiate 
or  pay  a  letter  of  credit,  that  a 
beneficiary  or  other  party  comply  with  a 
reqidrement  of  the  letter  of  credit  that 
the  party  furnish  a  statement  about  its 
blacklist  status. 

A  number  of  commenters  endorsed 
the  proposed  letter  of  credit  revisions. 
However,  some  commenters  expressed 
the  view  that  the  letter  of  credit 
revisions  would  severely  hamper  U.S. 
banks'  operations  and  banks'  support 
for  U.S.  international  trade.  Others  took 
the  position  that  the  revisions  are 
contrary  to  established  administrative 
practice;  and  that  they  conflict  %vith 
principles  of  international  commercial 
law  by  treating  a  bank's  refusal  to  honor 
a  letter  of  credit  as  a  refuaal  to  do 
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business.  Moreover,  some  commenters 
expressed  the  view  that  boycotting 
countries  will  be  unwilling  to  make  the 
kinds  of  changes  the  proposals  would 
require.  As  a  consequence,  U.S.  banks 
would  be  required  to  honor  letters  of 
credit  with  the  risk  that  they  might  be 
unable  to  obtain  reimbursement.  They 
also  took  the  position  that  the  letter  of 
credit  revisions  would  put  U.S.  banks  at 
a  competitive  disadvantage  without 
promoting  the  goals  of  the  Export 
Administration  Act. 

Several  suggested  a  grace  period  of  at 
least  90  days  before  the  revisions  should 
become  effective. 

The  Department  has  carefully 
considered  these  comments  and  has 
concluded  that  the  proposals  are  legally 
sound;  that  the  available  evidence 
indicates  that  their  adverse  impact  on 
bank  practices  or  opportunities  will  be 
negligible;  and  that  additional  clarity 
and  certainty  in  this  regulatory  area  ts 
essential. 

The  principal  argument  in  opposition 
to  clarifying  the  prohibition  against 
implementing  letters  of  credit  with  a 
directive  or  statement  such  as  "Do  not 
negotiate  with  blacklisted  banks"  was 
that  the  term  was  without  legal  meaning 
in  the  transaction.  It  is  the  Department's 
view  that  the  term  has  no  less 
contractual  effect  on  an  implementing 
bank  or  the  beneRciary  than  any  other 
condition  or  requirement  in  a  letter  of 
credit.  The  statement  would  require  a 
United  States  person  to  exclude 
blacklisted  banks  from  letter  of  credit 
transactions  for  boycott-based  reasons. 
Under  S  369.2(a)  of  the  Regulations. 
United  States  persons  may  not  comply 
or  agree  to  comply  with  such  a 
requirement.  Therefore,  under  S  369.2(f). 
U.S.  banks  are  prohibited  from 
implementing  letters  of  credit  containing 
such  a  condition. 

In  response  to  the  range  of  arguments 
advanced  against  clarifying  the 
prohibition  on  banks'  enforcing  letter  of 
credit  requirements  for  self- 
certifications,  the  Department  has 
reached  the  following  conclusions: 

A  certification  about  one's  own 
blacklist  status,  although  not  prohibited, 
is  boycott-related.  Because  compliance 
with  a  request  to  provide  a  self- 
certification  is  not  prohibited,  a  U.S. 
bank  may  implement  a  letter  of  credit 
containing  such  a  request. 

Both  principles  of  statutory 
construction  and  the  legislative  history 
of  the  antiboycott  law  support  the 
Department's  position  that,  if  a  bank 
refuses  to  pay  a  letter  of  credit  when  the 
beneficiary  cannot  or  will  not  furnish  a 
requested  self-certification,  the  bank  is 
refusing  to  do  business  for  boycott- 
based  reasons. 


Applying  relevant  principles  of 
statutory  construction,  the  fact  that  the 
statute  contains  a  specific  prohibition 
directed  at  banks'  implementation  of 
letters  of  credit  does  not  preclude 
application  to  banks  of  the  general 
prohibition  against  refusals  to  do 
business. 

The  statute  does  contain  specific, 
limited  exceptions  from  the  prohibition. 
A  House-passed  exception  that  would 
have  permitted  banks  to  refuse  to  pay 
letters  of  credit  when  the  beneficiary 
failed  to  comply  with  a  permissible 
boycott-related  request  was,  however, 
dropped  in  Conference  Conunittee. 

The  Department  recognizes  (hat  its 
proposal  might  require  a  bank,  in  order 
to  comply  with  the  antiboycott  law,  to 
pay  a  letter  of  credit  even  though  a 
required  document  is  not  presented. 
However,  this  problem  is  alleviated  by 
permitting  banks  to  notify  beneficiaries 
that  it  is  contrary  to  their  policy  to 
handle  letters  of  credit  containing  self- 
certifications.  In  addition,  banks 
routinely  secure  amendments  to  letters 
of  ciedit  to  revise  or  delete  other 
boycott-related  or  commercial  terms. 
There  is  no  evidence  to  indicate  that  this 
requirement  could  not  also  be  revised  or 
deleted. 

The  arguments  presented  that 
adoption  of  the  two  proposed 
clarifications  would  pose  a  serious 
threat  to  U.S.  banks'  international  letter 
of  credit  business  are  not  consistent 
with  the  records  the  Department  has 
about  the  number  of  letters  of  credit 
containing  the  types  of  requests 
addressed  by  the  proposed  changes. 
During  calendar  1981,  approximately 
25.000  letters  of  credit  with  a  total  value 
of  approximately  $7  billion,  were 
reported  to  the  Department  as 
containing  a  boycott  request.  Of  those,  a 
total  of  only  84  letters  of  credit  valued  at 
approximately  $8.5  million  contained  the 
subject  conditions.  Only  34  of  those 
were  implemented,  and  the  balande 
were  either  amended  to  delete  the 
terms,  or  not  handled  by  the  banks. 
Thus,  had  this  rule  been  in  effect  during 
1981  only  34  out  of  25,000  letters  of 
credit  would  have  been  affected. 

For  the  foregoing  reasons,  the 
Department  has  decided  to  make  the 
proposed  clarifications  final.  However, 
the  rules  will  apply  only  to  letters  of 
credit  whose  opening  date  is  90  days  or 
more  after  the  date  of  publication  of  the 
final  rule  (eliminating  the  need  to  amend 
letters  of  credit  that  are  already  in 
process,  recognizing  that  they  may  take 
longer  than  90  days  to  implement  fully). 

List  of  Subjects  in  15  CFR  Part  369 

Restrictive  trade  practices.  Boycotts, 
Trade  practices.  Reporting  requirements. 


Final  Rule 

The  principal  authors  of  this 
rulemaking  are  Howard  N.  Fenton. 
Director,  Compliance  Policy  Division. 
Office  of  Antiboycott  Compliance,  and 
Pamela  P.Breed,  Deputy  Assistant 
General  Counsel  for  Enforcement  and 
Litigation.  U.S.  Department  of 
Commerce. 

PART  369— RESTRICTIVE  TRADE 
PRACTICES  OR  BOYCOTTS 

For  the  reasons  set  forth  above,  15 
CFR  Part  369  is  amended  to  read  as 
follows: 

1.  The  authority  for  15  CFR  Part  369  is 
as  follows: 

Authority:  Pub.  L  96-72, 93  Stat.  S03. 
Section  8(a).  50  U.S.C.  2407  (Supp.  ID.  1979). 

2.  In  §  369.2,  make  the  following 
changes: 

A.  In  paragraph  (a),  add  new 
examples  (xix)  through  (xxiv)  under  the 
heading  "Refusals  to  Do  Business". 

B.  Add  new  examples  (x)  under  the 
heading  "Agreements  to  Refuse  to  Do 
Business". 

C.  In  paragraph  (f),  add  new  example 
(xvii)  under  the  heading  "Prohibition 
Against  Implementing  Letters  of  Credit". 

§369.2    Prohibitions, 
(a)  Refusals  to  do  business. 


Refusals  To  Do  Business 


(xix)  U.S.  bank  A  receives  a  letter  of  credil 
in  favor  of  U.S.  beneficiary  B.  The  letter  of 
credit  requires  B  to  certify  that  he  is  not 
blacklisted.  B  meets  all  other  conditions  of 
the  letter  of  credit  but  refuses  to  certify  as  to 
his  blacklist  status.  A  refuses  to  pay  B  on  the 
letter  of  credit  solely  because  B  refuses  to 
certify  as  to  his  blacklist  status. 

A  has  refused  to  do  business  with  another 
person  pursuant  to  a  boycott  requirement  or 
request. 

(xx)  U.S.  bank  A  receives  a  letter  of  credit 
in  favor  of  U.S.  beneficiary  B.  The  letter  of 
credit  requires  B  to  provide  a  certification 
from  the  steamship  line  that  the  vessel 
carrying  the  goods  is  not  blacklisted.  B  seeks 
payment  from  A  and  meets  all  other 
conditions  of  the  letter  of  credit  but  refuses  or 
is  unable  to  provide  the  certification  from  the 
steamship  line  about  the  vessel's  blacklist 
status.  A  refuses  to  pay  B  on  the  letter  of 
credit  solely  l>ecause  B  cannot  or  «vill  not 
provide  the  certification. 

A  has  required  another  person  to  refuse  to 
do  business  pursuant  to  a  boycott 
requirement  or  request  by  insisting  that  B 
obtain  such  a  certificate.  (Either  A  or  B  may 
request  an  amendment  to  the  letter  of  credil 
substituting  a  certificate  of  vessel  eligibility, 
however.  See  Example  xxi  below). 

(xxi)  U.S.  bank  A  receives  a  letter  of  credit 
from  a  bank  in  boycotting  country  Y  in  favor 
of  U.S.  beneficiary  B.  The  letter  of  credil 
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requires  B  to  provide  a  certification  from  the        letter  of  credit  for  payment  B  has  accepted* 

steamship  line  that  the  vessel  carrying  the  all  of  its  terms  and  conditions. 

goods  is  eligible  to  enter  the  ports  InY.  B  •        •        *        *        * 

seeks  payment  from  A  and  meets  all  other  #ni    »»         tn    j-* 

conditions  of  the  letter  of  credit  A  refuses  to  (1]  Letters  of  Credit. 

pay  B  solely  because  B  cannot  or  %vill  not  •         •        *         •        « 

provide  the  certification.  _    , ..  ,^      .     ,    . .     ■         ... 

A  has  neither  refused,  nor  required  another      ^"'"'"  ^'*""'  topleiwmting  Utten  of 
person  to  refuse,  to  do  business  with  another       "•«"» 
person  pursuant  to  a  boycott  requirement  or         *        *        *         *        * 
request  because  the  vessel  eligibility  (xvii)  Boycotting  country  Y  orders  goods 

certificate  is  a  common  requirement  for  non-  from  U.S.  company  B.  Y  opens  a  letter  of 

boycott  purposes.  credit  with  foreign  bank  C  in  favor  of  B.  The 

(xxii)  U.S.  bank  A  confirms  a  letter  of  letter  of  credit  includes  the  statement  "Do 

credit  in  favor  of  U.S.  beneficiary  B.  The  not  negotiate  with  blacklisted  banks".  C 

letter  of  credit  contains  a  requirement  that  B  forwards  the  letter  of  credit  it  has  opened  to 

certify  that  he  is  not  blacklisted.  B  presents  U.S.  bank  A  for  confirmation, 
the  letter  of  credit  to  U.S.  bank  C,  a  A  may  not  confirm  or  otherwise  implement 

correspondent  of  bank  A.  B  does  not  present  this  letter  of  credit  because  It  contains  a 

the  certificate  of  blacklist  status  to  bank  C.  condition  with  which  a  U.S.  pereon  may  not 

but  in  accordance  with  these  rules,  bank  C  comply, 
pays  B,  and  then  presents  the  letter  of  credit 

and  documentation  to  bank  A  for  3.  Section  369.6  is  amended  by 

reimbursement.  Bank  A  refuses  to  reimburse  revising  paragraph  (a)(5),  by  revising 

bank  C  because  the  blacklist  certification  of  paragraphs  (a)(5)(i)  and  (ii)  by  adding 

B  is  not  included  in  the  documentation.  clarifying  language,  and  by  adding  new 

A  has  required  another  person  to  refiise  to  subparagraphs  (a)(5)  (viii),  fix)  and  (x). 
do  busmess  with  a  person  pursuant  to  a  a  i»     •    a.  _  i  L-        *  •  »«.... 

boycott  requiremenror  request  by  faisisting  ^^^°'  "^  ^^  examples  portion  of  i  360.6. 

that  C  obtain  the  certificate  from  B.  exampe  (xxix)  is  revised;  a  new 

(xxiii)  U.S.  bank  A  receives  a  letter  of  example  (xxx)  is  added;  examples  (xxx) 

credit  in  favor  of  U.S.  beneficiary  B.  The  through  (xxxii)  are  redesignated  as 

letter  of  credit  requires  B  to  certify  that  he  is  examples  (xxxi)  through  (xxxiii);  and 

not  blackUsted.  B  fails  to  provide  such  a  new  examples  (xxxiv)  through  (xxxvi) 

certification  when  he  presents  the  documents  are  added,  to  read  as  followt:      * 
to  A  for  payment  A  notifies  B  that  the 

certifioation  has  not  been  submitted.  S  3M.6    Reporting. raqulrvmwits. 

A  has  not  refused  to  do  business  with  fal  *  *  * 

another  person  pursuant  to  a  boycott  L,  -  ,  ^,  »       .  .    . 

requirement  by  notifying  B  of  the  omitted  ,  ^^^  Because  of  the  use  of  certam  terms 

certificate.  A  may  not  refuse  to  pay  on  the  ^°'  boycott  and  non-boycott  purposes; 

letter  of  credit  however,  if  B  states  that  B  because  of  Congressional  mandates  to 

will  not  provide  such  a  certificate.  provide  clear  and  precise  guidelines  in 

(xxiv)  U.S.  bank  A  receives  a  letter  of  areas  of  inherent  uncertainty;  and 

credit  in  favor  of  US.  beneficiary  B  from  the  because  of  the  Department's 

issuii^  bank  for  the  purpose  of  conftenaHon.  commitment  to  minimize  paperwork  and 

negotiation  or  payment  The  letter  of  credit  -„j..„„  »i .    *         _*■         u        •.    ^n 

reJiiresB  to  certify  that  he  is  not  blacklisted.  '^^        •   .K    n      ".Sl"^  "^tf,^ '1  *^ 

A  notifies  B  that  it  is  contrary  to  the  policy  of  "°*  ^P^""  "*«  Department  s  ability  to 

A  to  handle  letters  of  credit  containing  this  contmue  to  monitor  foreign  boycotto.  the 

condition  and  that  unless  an  amendment  is  following  specific  requests  are  not 

obtained  deleting  this  condition.  A  %vill  not  reportable: 
implement  the  letter  of  credit  (i)  A  request  to  refrain  from  shipping 

A  has  not  refused  to  do  business  with  goods  on  a  carrier  which  flies  the  flag  of 

another  person  pursuant  to  a  boycott  ^  particular  country  or  which  is  owned, 

requirement  because  A  has  indicated  ts  „»,»..*».»j  i-.„«  j  *  j  u  "    """' 

^licy  against  implementing  the  letter  of  chartered.  leased  or  operated  by  a 

credit  conUining  the  term  without  regard  to  Particular  country  or  by  nationals  or 

B"s  abihty  or  willingness  to  furnish  such  a  residents  of  a  particular  country,  or  a 

certificate.  request  to  certify  to  that  effect. 

AgiMiiiants  to  Refuse  To  Do  BusinM.  ^"iA'!?"®"!  *°  '^^  ^°°^'  "^^  "^  . 

•        •        «        «        «  prescnbed  route,  or  a  request  to  refrain 

with  foreign  bank  C  in  favor  of  B.  The  letter  enect* 

of  credit  specifies  that  negotiation  of  the  •        •        ♦        ♦        • 

letter  of  credit  with  a  bank  that  appeara  on  (viii)  A  request  to  supply  a  certificate 

the  counteyX  boycott  blacklist  is  prohibited.  by  the  owner,  master,  charterer,  or  any 

SS  WeH^^er^oJ^tTpS.^'nr'' ''''""  ^^^^Jl  ^'^ff  ">««  a  vessel  al^rafl. 

documentation  to  bank  A  seeking  to  be  paid  H^**  <"^?°y  °*"  P?^,«  °'  , 

on  the  letter  of  credit  without  amending  or  transportation  is  eligible,  otherwise 

otherwise  taking  exception  to  the  boycott  eligible,  permitted,  or  allowed  to  enter, 

condition.  or  not  restricted  from  entering,  a 

B  has  agreed  to  refuse  to  do  business  with  particular  port,  country,  or  group  of 

bUddistad  banks  because,  by  presenting  the  countries  pursuant  to  the  laws.  rule*,  or 


regulations  of  that  port,  country,  or 
group  of  countries. 

(ix)  A  request  to  supply  a  certificate 
from  an  insurance  company  stating  that 
the  issuance  company  has  a  duly 
authorized  agent  or  representative 
within  a  boycotting  county  and/or  the 
name  and  address  of  such  agent 

(x)  A  request  to  comply  with  a  term  or 
condition  of  a  fransaction  that  provides 
that  the  vendor  bear  the  risk  of  loss  and 
indemnify  the  purchaser  if  the  vendor's 
goods  are  denied  entry  into  a  country 
for  any  reason  ("risk  of  loss  clause")  if 
such  clause  was  in  use  by  the  purchaser 
prior  to  January  18, 1978. 


Examples 


(xxix)  A,  a  U.S.  manufacturer,  is  engaged 
from  time-to-time  in  supplying  drilling  rigs  to 
company  B  in  boycotting  country  Y.  B  insists 
that  its  suppliers  sign  contracts  which 
provide  that  even  after  title  passes  from  the 
suppher  to  B,  the  supplier  will  bear  the  risk  of 
loss  and  indemnify  B  if  goods  which  the 
supplier  has  famished  are  denied  entry  into  Y 
for  whatever  reason.  A  knows  or  has  reason 
to  know  that  this  Contractual  provision  is 
required  by  B  because  of  Y's  boycott  and 
that  B  has  been  using  the  provision  since 
1977.  A  receives  an  order  trom  B  whi(^ 
contains  such  a  clause.  B's  request  is  not 
reportable  by  A,  because  the  request  is 
deemed  to  be  not  reportable  by  these 
regulations  if  the  provision  was  in  use  by  B 
prior  to  the  effective  date  of  the  regulations. 
January  18. 1978. 

(xxx)  Same  (xxix),  except  that  A  does  not 
know  when  B  began  using  the  provision. 

Unless  A  receives  information  from  B  that 
B  introduced  the  term  prior  to  the  effective 
date  of  the  regulations.  January  18. 1978,  A 
must  report  receipt  of  the  request 
•        •        •        •        * 

(xxxiv)  U.S.  exporter  A,  in  shipping  goods 
to  boycotting  country  Y.  receives  a  request 
frtnn  the  customer  in  Y  to  state  on  the  bill  of 
lading  that  the  vessel  is  allowed  to  enter  Y's 
ports.  The  request  further  states  that  a 
certificate  fit>m  the  owner  or  master  of  the 
vessel  to  that  effect  is  acceptable. 

The  request  A  received  from  his  customer 
In  Y  is  not  reportable  if  it  was  received  after 
the  effective  date  of  these  rules,  because  it  is 
a  request  of  a  type  deemed  to  be  not 
reportable  by  these  regulations.  (A  may  not 
make  such  a  statement  on  the  bill  of  lading 
himself,  if  ha  knows  or  has  reason  to  know  it 
is  requested  for  a  Iwycott  purpose.  See  Supp. 
1, 43  FR 18880  (1978)  and  Supp.  2, 44  FR  87374 
(1979)). 

(xxxv)  U.S.  exporter  A,  in  shipping  goods 
to  boycotting  country  Y  receives  a  request 
from  the  customer  in  Y  to  furnish  a  certificate 
from  the  owner  of  the  vessel  that  the  vessel  is 
permitted  to  call  at  Y's  ports. 

The  request  A  received  from  his  customer 
in  Y  ts  not  reportable  if  It  was  received  after 
the  effective  date  of  these  rules,  because  it  is 
a  request  of  a  type  deemed  to  be  not 
reportable  by  these  regulations. 
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(xxxvi)  U.S.  exporter  A.  in  shipping  goods 
to  boycotting  country  Y,  receives  a  request 
from  the  customer  in  Y  to  furnish  a  certificate 
frtim  the  insurance  company  indicating  that 
the  company  has  a  duly  authorized 
representative  in  country  Y  and  giving  the 
name  of  that  representative. 

The  request  A  received  from  his  customer 
in  Y  is  not  reportable  if  it  was  received  after 
the  effective  date  of  these  rules,  because  it  is 
a  request  of  a  type  deemed  to  be  not 
reportable  by  these  regulations. 

Dated:  August  27, 1982. 
Theodore  W.  Wu. 

Deputy  Assistant  Secretary  for  Export 
Enforcement 

|FR  Doc  82-23898  Filed  8-27-82: 4:47  pmj 
MUmO  CODE  3S10-2S-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  200 
[RaiMM  No.  34-19006] 

Delegation  of  Authority  to  Director  of 
Divliton  of  Market  Regulation  and  to 
Regional  Administrators 

AOENCY:  Securities  and  Exchange 
Commission.  v 

action:  Final  rule. 

summary:  The  Commission  is  amAding 
its  rules  governing  the  delegation  of 
authority  to  permit  disclosure  to  Federal 
and  state  banking  authorities  of 
information  and  dociunents  deemed 
confidential  regarding  registered 
clearing  agencies  and  registered  transfer 
agents. 

EFFECnVE  date:  September  1, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Pierron  Robert  Leef,  Jr.,  Branch  Chief, 
Branch  of  Seciuities  Processing 
Inspections,  Division  of  Market 
Regulation,  Securities  and  Exchange 
Conunission,  Washington,  D.C.  20549 
(202-272-2897). 

SUPPLEMENTARY  INFORMATION:  The 
Commission  today  announced  the 
amendment,  effective  immediately,  of  its 
rules  governing  delegation  of  authority 
to  the  Director  of  the  Division  of  Market 
Regulation  (17  CFR  S  200.30-3)  and  to 
the  Regional  Administrators  (17  CFR 
fi  200.30-6)  with  respect  to  the  Securities 
Exchange  Act  of  1934  (the  "Act")  (15 
U.S.C  7Ba  et  aeq.,  as  amended).  The 
new  amendment  authorizes  the  Director 
of  the  Division  of  Market  Regulation  and 
Regional  Administrators  of  the 
Commission  to  permit  disclosure  to  the 
Federal  bank  regulators  [i.e.,  the 
Comptroller  of  the  Currency,  the  Board 
of  Governors  of  the  Federal  Reserve 
System  and  the  Federal  Deposit 
Insurance  Corporation)  and  state 


banking  authorities  of  information  and 
docimients  deemed  confidential 
pursuant  to  Rule  0-4  (17  CFR  240.0-4) 
regarding  registered  clearing  agencies 
and  registered  transfer  agents. 

Discussion 

The  Commission  staff  conducts 
routine  and  cause  examinations  and 
investigations  of  registered  clearing 
agencies  and  registered  transfer  agents. 
In  those  instances  where  the  Federal 
bank  regulators  and  the  state  banking 
authorities  also  have  regulatory 
responsibilities  with  respect  to  a 
particular  clearing  agency  or  transfer 
agent,  joiift  examinations  or 
investigations  may  be  conducted.  The 
purpose  of  conducting  joint  rather  than 
individual  examinations  or 
investigations  is  to  avoid  unnecessary 
regulatory  duplication  and  to  avoid 
imdue  regulatory  burdens  for  the 
registrant.  Rule  0-4  deems  confidential 
information  and  documents  obtained  in 
the  course  of  any  examination  or 
investigation.  Previously,  when  a  joint 
examination  or  investigation  was 
contemplated,  it  frequently  was 
necessary  for  the  Commission  staff  to 
request  Commission  authorization  to 
disclose^to  the  Federal  and  state 
bankingauthorities  information  and 
documents  obtained  in  the  cotuse  of  the 
examination  or  investigation. 

In  the  interest  of  efficiency,  the 
Commission  is  amending  the  rules 
relating  to  general  organization, 
delegating  to  the  Director  of  the  Division 
of  Market  Regulation  and  to  Regional 
Administrators,'  authority  to  disclose  to 
the  Federal  and  state  banking 
authorities,  information  and  documents 
deemed  confidential  regarding 
registered  clearing  agencies  and  transfer 
agents. 

List  of  Subjects  in  17  CFR  Part  200 

Administrative  practice  and 
procedure.  Freedom  of  Information. 
Privacy,  Securities. 

Text  of  Delegation 

PART  200-ORQANIZATION; 
CONDUCT  AND  ETHICS;  AND 
INFORMATION  AND  REQUESTS 

Accordingly,  Chapter  n  of  Title  17  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 

1.  By  adding  a  new  paragraph  (a)(38) 
to  S  200.3O-3  to  read  as  follows: 


S200.30-3    DetogaUon of aultiorlty to 
director  of  diviaion  of  nwrkol  reguMWoa 

(a)  •  •  * 

(38)  Pursuant  to  Rule  0-4  (S  240.0-4  of 
this  chapter),  to  disclose  to  the 
Comptroller  of  the  Currency,  the  Board 
of  Governors  of  the  Federal  Reserve 
System  and  the  Federal  Deposit 
Insurance  Corporation  and  to  the  state 
banking  authorities,  information  and 
documents  deemed  confidential 
regarding  registered  clearing  agencies 
and  registered  transfer  agents;  Provided 
That,  in  matters  in  which  the 
Commission  has  entered  a  formal  order 
of  investigation,  such  disclosure  shall  be 
made  only  with  the  concurrence  of  the 
Director  of  the  Division  of  Enforcement 
or  his  or  her  delegate,  and  the  General 
Counsel  or  his  or  her  delegate. 

2.  By  adding  a  new  paragraph  (d)(3)  to 
§  200.30-6  to  read  as  follows: 

§200.30-6    Delegation  of  authority  to 
Regional  Adminiatratora. 


'The  Chairman  alao  hai  designated  to  the 
Deputy,  Aaiociate  and  Aaaistant  Director*  of  the 
Division  of  Market  Regulation,  and  tlte  Associate 
Regional  Administrator*  and  the  Assistant  Regional 
Administrators  (Regulation)  authority  to  approve 
these  disclosures  in  order  to  accurately  represent 
the  functions  of  the  staff  merobert  of  the  DIvUiofi 
and  the  Regional  OSica*. 


(d)  •  •  * 

(3)  Pursuant  to  Rule  0-4  (S  240.0-4  of 
this  chapter),  to  disclose  to  the 
Comptroller  of  the  Currency,  the  Board 
of  Governors  of  the  Federal  Reserve 
System  and  the  Federal  Deposit 
Insurance  Corporation  and  to  the  state 
banking  authorities,  information  and 
documents  deemed  confidential 
regarding  registered  clearing  agencies 
and  registered  transfer  agents;  Provided 
That,  in  matters  in  which  the 
Commission  has  entered  a  formal  order 
of  investigation,  such  disclosure  shall  be 
made  only  with  the  concurrence  of  the 
Director  of  the  Division  of  Enforcement 
or  his  or  her  delegate,  and  the  General 
Coimsel  or  his  or  her  delegate. 


Statutory  Basis  and  Competitiva 
Considerations 

The  Securities  and  Exchange 
Commission,  acting  pursuant  to  the  Act 
and  particularly  Sections  2, 17. 17A  and 
23  thereof  (15  U.S.C.  78b,  78q.  78q-l  and 
78w),  and  Section  1(b)  of  the  Delegation 
of  Functions  Act  15  U.S.C.  78d-l, 
hereby  adopts  the  amendments  to  add  a 
new  paragraph  (a)(38]  to  {  200.30-3  and 
a  new  paragraph  (d)(3)  to  {  200.30-6. 
The  Commission  finds  that  there  will  be 
no  burden  upon  competition  imposed  by 
the  amendments. 

The  Commission  also  finds  that  the 
foregoing  action  relates  solely  to  agency 
management  and  personnel  and. 
accordingly,  that  notice  and  prior 
publication  for  conunent  under  the 
Administrative  Procedure  Act  (5  U.S.C 
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553)  are  not  necessary.  This  action, 
taken  pursuant  to  15  U.S.C  78d-l,  as 
amended,  becomes  effective  September 
1,1982. 

By  the  CommiMion. 
Geoigs  A.  F11iiiiii"'''««T, 

Secretary. 

[FK  Doc.  82-24072  FU«1  S-n-aZ:  8:45  wnj 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commiaelon 

18CFRPart4 
[Docket  Na  RM«2-»-000] 

Amendmenta  to  Regutartiona 
Governing  Caaeby-Caee  Exemption 
From  Al  or  Part  of  Part  f  of  tlie  Federal 
Power  Act  for  SmaH  Hydroelectric 
Power  Projecta  With  an  bietalied 
Capacity  of  5  Megawatta  or  Lepa 

Issued:  August  27,  isaz.  I 

AOENCV:  Federal  Energy  Regulatory 
Commission,  DOE. 
ACnow  Final  rule. 

•UMMARV:  The  Federal  &iergy 
Regulatory  Commission  is  issuing  a  final 
rule  amending  the  definition  of  "small 
hydroelectric  power  project"  to  provide 
specific  guidance  on  what  constitutes  a 
natural  water  feature  project  that  may 
be  exempted  from  certain  provisions, 
including  licensing  provisions,  of  Part  I 
of  the  Federal  Power  Act.  The  definition 
establishes  certain  criteria  that  a  natural 
water  feature  project  must  meet  to 
qualify  for  exemption  under  existing 
case-specific  exemption  procedures. 

The  final  rule  also  provides 
limitations  on  the  filing  of  notices  of 
intent  to  file  certain  competing 
applications  for  a  natural  water  feature 
project  and  two  other  typeswsf    i 
hydroelectric  power  projects.  In  I 
addition,  the  final  rule  clarifies  the 
documentation  required  of  an  exemption 
applicant  regarding  the  pre-filing 
consultation  process  with  other  federal 
or  state  fish  and  wildlife  agencies. 

The  final  rule  is  expected  to  reduce 
uncertainty  with  respect  to,  and 
expedite  the  filing  and  consideration  of, 
initial  applications  and  competing 
applications  for  exemptible  natural 
water  feature  projects. 
■mcnvi  DATC  October  1, 1982. 

PON  nmTNm  infoiimatiom  contact: 
Fredric  D.  Chanania,  Office  of  the 
General  Counsel,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NK.  Washington,  D.C. 
20428,  (202)  357-8033. 


SUPPLEMENTARY  INPOMNATION: 

Issued:  August  27, 1962. 

In  the  matter  of  amendments  to 
regulations  governing  case-by-case 
exemption  from  all  or  part  of  Part  I  of 
the  Federal  Power  Act  for  Small 
Hydroelectric  Power  Projects  with  an 
Installed  Capacity  of  5  Megawatts  or 
Less;  [Docket  No.  RM82-2-aQ0]:  Order 
No.  225;  Final  Rule. 

I.  Introduction 

The  Federal  Energy  Regulatory 
Commission  (Commission)  is  amending 
its  regulations  to  define  those  pmall 
hydroelectric  power  projects  which 
utilize  a  "natural  water  feature"  for  the 
generation  of  electricity  and  which  are 
currently  eligible  for  exemption  under 
the  case-specific  procedures  in  SS  4.101- 
4.108  of  the  Commission's  regulations.' 
These  case-specific  procedures  provide 
for  the  exemption  of  small  hydroelectric 
power  projects  of  5  megawatts  (MW)  or 
less  from  certain  provisions,  including 
licensing  provisions,  of  Part  I  of  the 
Federal  Power  Act  (16  U.S.C.  792-€24) 
under  the  authority  of  sections  405  and 
408  of  the  Public  Utility  Regulatory 
Policies  act  of  1978  ("PURPA").* 
CiuTently,  the  Commission  exempts 
eligible  small  hydroelectric  power 
projects  using  natural  water  features 
without  having  any  generic  definition  of 
a  natural  water  feature. 

The  Conmiission  is  also  amending 
S  4.33(a)(2)  of  its  regulations  to  preclude 
the  filing  of  a  notice  of  intent  to  file  a 
competing  preliminary  permit 
application  for  a  natural  water  feature 
project.  The  final  rule  also  provides,  in 
S  4.33(a)(3),  that  if  an  exemption  or 
hcense  application  is  filed  for  a  project 
of  the  type  enumerated  in  {  4.33(aK2} 
[major  project — existing  dam,  minor 
water  power  project,  or  natural  water 
feature  project],  a  notice  of  intent  to  file 
an  exemption  or  license  application  will 
not  be  accepted  fit)m  a  person  if  that 
person  has  previously  filed  a  notice  of 
intent  to  file  such  an  exemption  or 
license  application  for  the  same  project. 

The  final  rule  also  clarifies  the 
existing  responsibility  of  an  exemption 
applicant  under  §  4.107(e)(3)  to 
document  its  pre-filing  consultation  with 
federal  or  state  fish  and  wildlife 
agencies.  The  final  rule  does  not  include 
any  change  to  9  4.102(a)(2)(i)  of  the 


'These  procedure*  were  establiihed  in  Final  Rule, 
"Exemption  from  AJl  or  Part  of  Part  I  of  the  Federal 
Power  Act  of  Small  Hydroelectric  Power  Pro)ecU 
With  An  Installed  Capacity  of  Five  Megawatts  or 
Less."  issued  November  7. 19S0  [Docket  No.  ilMao- 
65,  Order  No.  106).  45  FR  76115.  November  18,  ISSa 

'16  U.S.C  2706,  2706,  a*  amended  by  section  MS 
of  the  Energy  Security  Act  of  1980  ("ESA")  (Pub.  L. 
96-294.  94  Stat.  611). 


Commission's  regulations  as  provided  in 
the  Notice  of  Imposed  Rulemakii^g.* 

n.  Exemption  of  Natural  Water  Featura 
Projects 

A.  Energy  Security  Act  of  1980 

Congress,  in  section  408  of  the  Energy 
Security  Act  of  1980  ("ESA"),  amended 
sections  405  and  406  of  PURPA  to 
authorize  the  Commission  to  exempt, 
fixim  all  or  part  of  Part  I  of  the  Federal 
Power  Act  including  any  licensing 
requirement,  certain  small  hydroelectric 
power  projects  with  proposed  installed 
capacity  of  5  MW  or  less.  The  PURPA 
amendments  specifically  empower  the 
Commission  to  grant  small  hydroelectric 
project  exemptions  by  rule  or  order  "on 
a  case-by-case  basis  or  on  the  basis  of 
classes  or  categories  of  projects."* 

The  statute  also  provides  that  such 
exemptions  are  subject  to  subsections 
30(a),  (c).  and  (d)  of  the  Federal  Power 
Act  (16  U.S.C.  824(a).  (c).  (d)).  These 
subsections  provide  for  consultation 
between  the  Commission  and  state  and 
federal  fish  and  wildlife  agencies  and 
for  the  imposition  of  terms  and 
conditions  to  prevent  loss  of,  or  damage 
to,  fish  and  wildlife  resources. 

Most  important  for  this  final  rule, 
section  406  of  PURPA  Umits  projects 
eligible  for  exemption  to  those  utilizing 
or  proposing  to  utilize  the  water  power 
potential  of  either  an  existing  dam  or  a 
"natural  wabsr  feature"  without  the 
need  for  any  dam  or  impoundment  The 
statute  itself  does  not  contain  a 
definition  for  natural  water  feature. 
Similarly,  the  legislative  history  does 
not  provide  specificity  on  the  types  of 
natural  water  feature  projects  that  may 
be  exempted.  See,  e.g.,  S.  Rep.  No.  96- 
824, 9eth  Cong.,  2d  Sess.  276  (1980) 
(Conference  Report). 

B.  Definition  of  a  Natural  Water  Feature 
Project 

When  the  Commission  established 
procedures  for  case-specific  exemptions 
in  November  198a  it  did  not,  at  that 
time,  define  a  natural  water  feature 
because  the  Commission  did  not  have 
sufficient  experience  with  natural  water 
feature  projects.  Therefore,  the 
Commission  used  a  broad  definition  of 
"dam"  in  {  4.102  of  the  exemption  rules, 
so  as  to  include  among  the  exemptible 
power  generation  projects  those  that 
rely  upon  existing  dams  or  diversions 
that  would  not  obstruct  all  or 
substantially  all  of  the  flow  of  a  natural 
body  of  water.  In  light  of  the  experience 
gained  under  Order  No.  106  case- 
specific  procedures  on  iwoposed  natwal 


'46  FR  S5S36  (Nov.  la  1981). 

'  Section  405(d).  IS  UAC  27a6(d). 
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water  feature  projects,  the  Commission 
is  now  in  a  position  to  define  what 
constitutes  a  natural  water  feature 
project* 

As  noted  in  the  proposed  rule  in  this 
docket,  the  Commission  understands  the 
"natxu'al  water  feature"  concept  in 
sections  405  and  408  of  the  PURPA  as 
pertaining  to  any  project  that  uses 
naturally  available  hydraulic  head.  Such 
projects  may  have  various 
configurations  of  project  works.  If  a 
project  were  built  to  take  advantage  of 
the  power  potential  of  an  existing 
elevated  nattu-al  impoundment  (lake), 
the  project  works  would  probably  not 
include  a  dam  but,  instead,  would* 
involve  an  intake  structure  and  a 
penstock  or  intake  pipeline  to  divert 
water  to  a  power  plant.  If  a  project  were 
constructed  to  utilize  a  stream  with  a 
steep  or  precipitous  gradient,  including  a 
waterfall,  the  project  works  would 
require,  in  most  instances,  a  diversion 
structure  to  direct  the  water  into  a 
penstock  or  intake  pipeline. 

In  such  cases,  the  diversion  structure 
is  not  designed  to  provide  hydrauUc 
head.  Rather,  the  structure  diverts  water 
from  the  stream  to  make  use  of  the 
naturally  available  hydraulic  head 
differential  between  the  diversion  point 
and  the  downstream  location  of  the 
power  plant  Without  construction  of  a 
structure  to  divert  water  into  a  penstock 
or  intake  pipeline,  it  would  not  be 
possible  to  take  advantage  of  most 
topographic  features  for  power 
generation. 

The  Commission's  experience  in 
licensing  hydroelectric  projects  with  a 
capacity  of  5  MW  or  less  and  the  record 
on  previously  processed  case-specific 
exemptions  demonstrate  that  by  far  the 
most  common  and  feasible  kind  of 
natiiral  water  featiu^  project  is  a  project 
which  diverts  some  water  from  a  stream 
with  a  steep  gradient  Diversion 
structures  in  such  projects  may  be  logs, 
rock  piles,  submerged  intake  boxes,  or 


*  At  noted  in  tlM  Notice  of  Propoeed  Rulemaking 
in  thii  docket  (46  PR  at  55538).  at  the  time  the 
Commiuion  conducted  hearings  on  the  proposed 
categorical  exemption  rule  In  Docket  No.  RM81-7,  it 
received  oral  and  written  comment  on  the  nature 
and  location  of  natural  water  feature  projects  and 
whether  such  projects  could  be  defined  in 
suffidentiy  precise  terms  for  a  categorical 
exemptioa  See  Notice  of  Proposed  Rulemaking. 
"Exemption  from  Ucensing  Requirements  of  Part  I 
of  the  Federal  Power  Act  of  Certain  Categories  of 
Small  Hydroelectric  Power  Projects  with  an 
Installed  Capacity  of  S  Megawatts  or  Less,"  issued 
December  22,  ISSa  46  PR  1291  (January  6, 1981).  The 
Commission  examined  the  plausibility  of  exempting 
all  such  projects  by  operation  of  a  rule  which  would 
provide  generic  terms  and  conditions  of  exemption. 
Categorical  exemption  of  natural  water  feature 
projects  was  determined  not  to  be  feasible.  See 
Final  Rule  in  Docket  No.  RM81-7,  issued  January  19. 
1982.  47  FR  4232.  4234  (January  29, 1982).  The 
Commission  continues  to  adhere  to  this  view. 


other  wood  or  concrete  structures.  Such 
structiu«8  are  not  designed  to  impound 
water  for  daily,  weekly,  monthly,  or 
seasonal  flow  regulation,  storage,  or 
peaking  operations. 

If  the  Commission  were  to  read  the 
ESA  as  mandating  the  treatment  of  all 
diversion  structures  as  dams,  it  would 
require  that  to  be  exemptible,  such 
structures  must  have  existed  on  or 
before  April  20. 1977  (see  section  408  of 
PURPA).  Two  primary  factors  indicate 
that  very  few,  if  any,  natural  water 
feature  projects  would  be  exemptible 
luider  this  reading  of  PURPA.  First  the 
technical  and  economic  attractiveness 
of  small  diversion-type  projects  is  a 
relatively  recent  phenomenon.  Few 
diversion  structures  otherwise  qualified 
to  be  natiu-al  water  featiue  projects 
were  built  before  April  20, 1977.  Second, 
most  exemptible  natural  water  feature 
projects  with  diversion  structures  will 
be  located  in  the  West  and  will 
frequently  take  advantage  of  seasonaUy 
heavy  flows,  thus  producing  very  little 
power  during  periods  of  low  flow.  Not 
only  are  existing  dams  at  these  potential 
sites  extremely  uncommon,  it  is  unlikely 
that  it  would  be  economical  to  add  or 
increase  capacity  at  such  a  project  as 
the  ESA  and  the  regulations  require, 
particularly  when  the  facility  is  likely  to 
stand  idle  much  of  the  year. 

The  Commission  beheves  that 
Congress  did  not  intend  that  the 
authority  provided  the  Commission  to 
exempt  natural  water  feature  projects 
should  be  so  narrowly  applied  as  to 
become  insignificant  Congress' 
provisions  for  exemptibility  of  any  small 
hydroelectric  power  projects  that  utilize 
natural  water  featured  would  be 
rendered  virtually  useless,  as  a  practical 
matter,  if  diversion  facilities  were  not 
included  within  natural  water  feattu« 
projects.  Since  one  major  purpose  of 
Title  IV  of  the  ESA  (section  402)  is  "to 
provide  further  encouragement  for  the 
development  of  small  hydroelectric 
power  projects,"  this  final  rule 
effectuates  this  purpose  by  enabling 
small  hydroelectric  power  projects  with 
diversion  or  intake  structures  to  quaUfy 
for  exemption.  A  more  restrictive 
approach  would  compel  most  potential 
natural  wate&feature  project  developers 
to  seek  a  hcense.  This  would  fiiistrate 
the  stated  statutory  purpose  for 
permitting  the  Commission  to  exempt 
natural  water  feature  projects  from  the 
licensing  provisions  of  the  Federal 
Power  Act. 

Based  on  these  fundamental  ' 

considerations,  the  final  rule  builds 
upon  the  existing  definition  of  those 
"small  hydroelectric  power  projects" 
that  utilize  a  nature  water  feature,  and 


excludes  fiom  exemption  any  project 
that  uses  a  dam  and  man-made 
impoimdment  The  definition  of  "dam" 
in  (  4.102(a)  is  amended  to  exclude 
diversion  and  intake  structures  that  are 
not  intended  to  impound  water  so  as  to 
create  artificially  the  hydraulic  head 
used  for  power  generation.  The  term 
"impoimdment"  when  used  in 
conjunction  with  "dam,"  connotes  a 
project  which  is  designed  to  obstruct  the 
stream  flow  and.  by  backing  up  large 
quantities  of  water,  to  create  hydraulic 
head  behind  the  impoundment  structure. 
Because  a  diversion  or  intake  structure 
will  not  be  a  "dam"  under  this  amended 
definition,  for  the  purposes  of 
exemption,  it  need  not  be  "existing"  on 
or  before  April  20, 1977,  in  order  to 
qualify  a  project  for  exemption.  As  a 
result  the  rule  revises  the  definition  of 
"dam"  in  §  4.102(a),  as  it  applies  to 
exemptions,  to  distinguish  diversion 
structures  fitim  other  kinds  of  project 
works. 

Under  the  final  rule,  a  natural  water 
feature  project  must  utilize  a  natural 
water  feature  such  as  a  natural  lake, 
waterfall,  or  stream  gradient  Such  a 
project  also  must  not  retain  water 
behind  any  structure  for  the  purpose  of  a 
storage  and  release  operation  and  must 
conform  to  three  physical  criteria  which 
govern  diversion  and  intake  structures. 
First  the  final  rule  establishes  the 
maximum  permissible  height  for 
diversion  and  intake  structiu^s  as  two 
times  the  penstock  or  intake  pipeline 
diameter,  not  to  exceed  a  total  of  ten 
feet  in  height.  This  height  restriction  is 
predicated  on  the  idea  that  the 
appropriate  height  for  any  such  structure 
relates  to  the  technical  feasibility  of  all 
project  features,  particularly  the  size  of 
the  penstock  or  intake  pipeline  and 
necessary  clearances  aroimd  it  The 
height  criterion  in  this  final  rule  is  an 
increase  from  the  six  foot  height 
limitation  specified  in  the  proposed  rule. 
In  addition,  a  limited  waiver  of  the 
maximum  height  limit  may  be  sought 
under  new  §  4.103(d)(2). 

Second,  the  final  rule  limits  the  water 
that  any  diversion  or  intake  structure 
can  retain  to  two-acre  feet  except  if  a 
waiver  is  granted.  To  achieve  a 
reasonable  degree  of  consistency  from 
an  engineering  standpoint  and  in  light  of 
the  area  of  the  stream  likely  to  be 
inundated,  two  acre-feet  of  water 
retention  behind  a  diversion  or  intake 
structure  is  appropriate.  This  water 
retention  restriction  is  also  subject  to 
the  waiver  provision  in  {  4.103(d)(2). 

Third,  a  diversion  and  intake  structure 
may  not  increase  the  naturally  available 
hydraulic  head  by  more  than  five 
percent  (5%)  over  that  which  exists 
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before  the  project  is  begun.  This 
limitation  addresses  the  concern,  voiced 
by  conunenters  and  arising  from  the 
Commission's  own  reevaluation,  about 
minimizing  adverse  environmental 
effects  that  would  result  from  significant 
changes  to  currently  existing  stream 
flows.  This  limitation  would  ensure  that 
only  high  head,  steep-sloped  streams 
would  be  developed  under  this  rule.  For 
example,  a  ten-foot  diversion  could  only 
be  used  to  develop  a  natural  water 
feature  with  200  feet  or  more  of 
hydraulic  head. 

C.  Analysis  of  Comments  on  Natural 
Water  Feature  Projects 

1.  Case-by-Case  Exemption 
Procedures.  Seven  of  nine  conunenters 
have  voiced  general  support  for  the 
Commission's  efforts  to  define  a  natural 
water  featiu«  and  to  estabUsh  case- 
specific  exemption  procedures  for 
projects  utilizing  natural  water  features. 
Only  one  commenter  suggests  natural 
water  feature  projects  should  be 
categorically  exempted.  For  projects 
with  such  different  configurations  and 
locations,  sufficient  environmental 
protection  is  best  accomplished  on  a 
case-by-case  basis.  The  Commission 
does  not,  therefore,  share  that 
commenter's  view.  ■ 

One  commenter,  the  State  of 
Washington  Department  of  Ecology 
fWDOE),  would  change  the  focus  of  the 
proposed  rule  in  a  fundamental  way. 
WDOE  urges  that  an  exemption 
application  should  be  accepted  for  filing 
only  where  the  pertinent  state  has  no 
objection  to  the  filing  of  that  exemption 
application  under  the  case-by-case 
procedures.  The  Commission  declines  to 
follow  the  WDOE  comment.  The  explicit 
grant  of  exemption  authority  to  the 
Commission  and  the  stated 
Congressional  objective  to  encourage 
small  hydroelectric  power  development 
mihtate  against  this  approach.  To  adopt 
WDOE's  view  would  require  the 
Commission  to  ignore  both  the  language 
and  purpose  of  section  408  of  the  ^A, 
and  would  essentially  confer  on  the 
states  a  veto  over  exemptions  for 
natural  water  feature  projects.  Under 
the  case-by-case  exemption  procedures, 
states  already  have  sufRcient  authority 
to  condition  such  exemptions  with 
protective  measures  for  fish  and  wildlife 
resources.  The  final  rule  reaffirms  the 
applicant's  responsibility  to  provide  an 
opportunity  for  consultation  with  state 
agencies  on  fish  and  %vildlife  matters, 
thus  emphasizing  the  role  of  state 
agencies  in  the  exemption  process. 

2.  Adequacy  of  Environmental 
Information.  The  United  States 
Environmental  Protection  Agency  (EPA) 
supports  the  proposed  case-specific 


exemption  procedure,  but  argues  that  an 
application  for  exemption  should  be 
required  to  contain  more  information  in 
a  number  of  areas,  including  water 
flows  impact  on  aquatic  biota,  and  the 
length  of  the  proposed  diversion 
structure.  To  some  degree,  state  agency 
conunenters  voice  similar  concerns 
about  the  possible  inadequacy  of 
environmental  information  that  would 
accompany  any  exemption  application. 

The  Commission  has  not,  in  this  final 
rule,  foimd  the  need  to  increase  the 
informational  requirements  with  which 
all  exemption  applications  must  comply 
for  several  reasons.  First,  the  additional 
information  identified  by  the 
commenters  is  already  required, 
particularly  in  Exhibits  E  and  G.  The 
length  of  the  diversion  structure  is 
required  in  the  description  of  the 
existing  structures  on  Exhibit  G.  In 
addition,  5  4.32  requires  certain 
drawings  to  accompany  the  application 
for  exemption,  with  those  drawings 
being  required  to  indicate  the 
dimensions  of  any  project  works  to  be 
constructed.  Exhibit  E  must  contain  a 
description  of  the  environmental  setting 
and  any  foreseeable  environmental 
impacts.  See  18  CFR  4.107(e)  (1)  and  (2). 
The  terms  and  conditions  prescribed  by 
any  state  or  federal  fish  and  wildlife 
agency  must  be  included.  See  18  CFR 
4.107(e)(3). 

In  this  regard,  the  Commission 
emphasizes  that  one  major  aspect  of  an 
acceptable  exemption  application  is  the 
completeness  of  the  required  Exhibit  E. 
In  that  regard,  the  introductory  phrase  to 
the  Exhibit  E  requirements  in  i  4.107(e) 
is  critical — the  information  submitted 
must  be  "commensurated  with  the  scope 
and  environmental  impact  of  the 
construction  and  operation  of  the  small 
hydroelectric  power  project."  Thus,  for 
example,  the  type  and  extent  of 
acceptable  information  on 
environmental  impacts  resulting  from 
wafer  retention  behind  a  diversion 
structure  will  depend  on  each  project's 
individual  characteristics.  Retention  of 
one  acre-foot  of  water  in  one  project 
may  be  more  environmentally 
significant  (and  require  more 
information  to  be  submitted)  than 
retention  of  two  or  more  acre-feet  at 
another  project  site.  Similarly, 
individual  site  characteristics  will 
dictate  the  necessary  amount  of 
information  on  that  portion  of  the 
stream  from  which  water  has  been 
diverted.  The  case-specific  nature  of  the 
environmental  information  submitted 
permits  the  Commission  staff  to  conduct 
its  dnalysis  in  a  manner  best  suited  to 
the  particular  project  involved,  and  to 
examine,  in  detail,  any  requested  waiver 


ofthe  limitations  on  diversion  or  intake 
structTU«  hei^  or  on  water  retention. 

Second,  an  applicant  is  already  under 
an  obligation  to  provide  sufficient 
environmental  information  to  comply 
with  section  30  of  the  Federal  Power  Act 
and  with  the  Commission's  regulations. 
See  18  CFR  4.107.  Federal  and  state  fish 
and  wildlife  agencies  may  request  an 
applicant  to  provide  more  complete 
environmental  information  during  the 
consultation  process,  if  necessary.  The 
Commission  may  also  seek  additional 
information  to  ascertain  the 
environmental  consequences  of  a 
project  See  18  CFR  4.31.  4.105.  The 
Commission  can  either  accept  an 
exemption  application  as  filed,  reject  the 
application  as  patently  deficient,  or 
declare  the  application  deficient.  In  the 
last  case,  an  applicant  may  have  up  45 
days  to  remedy  any  deficiency.  Another 
opportimity  for  data  evaluation  is  during 
the  time  afforded  to  interested  federal 
and  state  agencies  for  commenting  on 
the  exemption  application  during  the 
formal  notice  period,  once  an 
application  is  accepted  for  filing  by  the 
Commission.  See  18  CFR  4.31(c)-(g). 
4.105. 

Finally,  the  Commission  has  not 
increased  the  amount  of  information 
generally  required  because  of  the 
clarification  provided  in  this  final  rule 
regarding  documentation  of  the  pre- 
filing  consultation  process  required  in 
an  exemption  application.  Ilie 
Commission  believes  that  this  will  help 
to  ensure  that  other  state  and  federal 
agencies  will  have  adequate  information 
to  fulfill  their  own  independent 
responsibilities  under  section  30(c)  the 
Federal  Power  Act 

3.  Criteria  for  Diversion  and  Intake 
Structures.  One  major  issue  discussed 
by  the  commenters  is  the  establishment 
of  physical  criteria  for  diversion  and 
intake  structures  in  natural  water 
feature  projects.  The  proposed  rule 
would  have  limited  diversion  and  intake 
structures  to  a  maximum  of  six  feet  in 
height  and  would  have  prohibited  those 
structures  from  creating  more  than  one 
acre-foot  of  "pondage." 

(a)  Statutory  Provisions.  One 
commenter  claims  that  the  Energy 
Security  Act  of  1980  prohibits  definition 
by  the  Commission  of  the  characteristics 
of  exemptible  projects  beyond  merely 
reiterating  the  5  MW  limitation  specified 
in  the  ESA.  In  other  words,  proposal  of 
the  six  foot  height  and  one  acre-foot 
pondage  limitation  is  argued  to  conflict 
with  the  ESA.  The  Commission 
disagrees  with  this  restrictive 
interpretation. 

Natural  water  feature  is  left  undefined 
in  the  ESA.  Neither  the  statute  nor  its 
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legislative  history  suggests  that 
Congress  foreclosed  the  Commission 
from  describing  more  specifically  what 
will  be  considered  a  natural  water 
feature  project.  Indeed,  such  further 
elaboration  would  appear  necessary, 
and  the  ESA  provides  ample  indication 
of  the  Commission's  authority  in  this 
regard.  Section  408(b]  of  the  ESA 
contains  an  explicit  grant  of 
discretionary  authority  to  the 
Commission  to  act  by  rule  or  order  to 
exempt  5  MW  or  less  small 
hydroelectric  power  projects.  Similariy, 
section  406(c)  expressly  empowers  the 
Commission  to  determine  which  natural 
water  feature  projects  to  include  in  the 
exemptible  class  of  projects,  so  long  as 
it  is  done  in  a  manner  that  achieves  the 
purposes  for  Title  IV  of  the  ESA  to 
encourage  the  development  of  small 
hydroelectric  projects  without  adversely 
affecting  natural  water  features.  Section 
408  contains  nothing  which  can  be  read 
to  mean  that  the  statutory  5  MW 
limitation  is  the  only  permissible 
criterion  for  exemption. 

(b)  Height  Limitation.  One  commenter 
argues  there  are  a  number  of  reasons  to 
increase  the  height  limitation  for 
diversion  and  intake  structures.  The 
commenter  indicates  that  the  most 
useful  fish  screens,  as  well  as  the  actual 
water  requirements  for  a  4  to  5  MW 
hydroelectric  operation,  would  suggest  a 
10-foot  height  imitation.  Optimal 
penstock  diameters  are  claimed  as  being 
too  large  to  fit  within  the  six-foot 
limitation.  The  commenter  also  indicates 
that  a  ten-foot  structure  would  minimize 
environmental  impacts  in  steep  canyons, 
would  permit  boulders  to  be 
incorporated  into  the  safety  design  of  a 
project,  and  would  not  result  in  any 
significant  difference  in  fish  ladders 
designed  for  upstream  migration. 
Spawning  gravel  passages  are  asserted 
to  be  approximately  the  same  for  six  or 
ten  foot  project  works.  In  addition,  the 
commenter  indicates  there  would  not  be 
any  significant  increase  in  water 
temperature  change  or  water  loss.  The 
Commission  is  asked  by  this  conunenter 
to  consider  a  number  of  options, 
including  raising  the  height  limitation  to 
2S  feet  and  permitting  50  acre-feet  of 
water  retention. 

In  contrast,  the  United  States 
Department  of  the  Interior  (DOI)  and 
Department  of  Commerce  (DOC)  favor 
the  six-foot  height  limitation. 

In  this  final  rule,  the  Commission  has 
Umited  the  maximum  permissible 
diversion  or  intake  structure  height  to 
two  times  the  penstock  or  intake 
pipeline  diameter,  not  to  exceed  a  total 
of  ten  feet  in  height  Under  this  criterion, 
if  a  penstock  is  four  feet  in  diameter,  the 


maximum  permissible  height  of 
diversion  structure  is  eight  feet,  unless  a 
waiver  is  granted.  In  addition,  a  five- 
foot  diameter  penstock  or  intake 
pipeline  is  the  maximum  that  can  be 
used  in  a  ten-foot  structure  without  a 
waiver.  In  this  way,  the  height  limitation 
is  based  on  engineering  factors  relating 
to  the  size  of  the  penstock  or  intake 
pipeline  needed  to  divett  the  desired 
amount  of  water  to  the  powerhouse. 
This  height  limitation  for  diversion 
and  intake  structures  is  based  upon 
evaluation  of  all  the  comments 
submitted,  a  reevaluation  of  engineering 
and  environmental  requirements  at 
natural  water  feature  sites  in  light  of  the 
development  of  these  sites  for  power 
generation,  and  the  Commission's 
experience  to  date  with  exemption 
appUcatlons  filed  under  case-by-case 
exemption  procedures.  The  Commission 
expects  the  new  height  limitation  to 
limit  adverse  effects  and  to  provide 
other  benefits.  The  overall  ten-foot 
height  limitation  permits  the  use  of  a 
penstock  or  intake  pipeline  of  a  size 
which  is  expected  by  commenters  and 
the  Commission  to  be  suitable  for  a  5 
MW  or  less  natural  water  feature 
project.  The  flexible  height  standard 
allows  for  approximate  clearances  of  up 
to  29i  feet  of  water  above  the  uppermost 
edge  of  the  penstock  or  pipeline  and  up 
to  2)4  feet  of  water  below  its  lowest  part. 
These  estimated  clearances  will  prevent 
air  fit>m  entering  the  penstock  or 
pipeline,  thus  eliminating  cavitation,  and 
will  also  prevent  gravel  and  other 
streambed  materials  from  entering  the 
bottom  of  the  penstock,  thereby 
eliminating  possible  impairment  of 
downstream  water  quality. 

Nevertheless,  the  Commission  does 
not  believe  that  the  height  restriction 
alone  can  compensate  for  the  effects 
that  unusual  and  unanticipated 
configurations  for  diversion  structures 
might  produce.  For  example,  some  of 
these  unusual  structures  could  create 
certain  adverse  environmental  effects, 
such  as  streambed  scouring  during  high 
water  floors  and  other  streambed 
■"'♦erations.  Accordingly,  in  order  to 
minimize  use  of  these  unusual  project 
features,  the  Commission  has  also  more 
precisely  defined  in  this  final  rule  how 
the  height  of  any  diversion  or  intake 
structure  is  to  be  measured.  Section 
4.102(l)(2)(iii)(A)  specifies  that  structure 
height  is  to  be  measured  from  the  lowest 
elevation  in  the  natural  streambed 
where  the  structure  is  located  ("toe"  of 
the  structure]  to  the  normal  water 
surface  level  retained  by  the  proposed 
diversion  structure,  assuming  there  is  no 
spillage  of  water  over  the  structure. 


(c)  Water  Retention  Limitation.  The 
Commission  has  increased  the  water 
retention  limitation  fi*om  one  to  two 
acre-feet  to  be  consistent,  from  an 
engineering  standpoint,  witli  the  overall 
height  limitation  of  ten  feet*  However, 
the  water  retention  standard  still 
maintains  a  reasonable  limitation  on  the 
area  of  a  stream  that  can  be  inundated. 
The  two  acre-feet  criterion,  therefore,  is 
important  in  limiting  the  environmental 
effects  that  could  result  bom.  natural 
water  feature  projects. 

To  illustrate  this  point  the  following 
example  describes  the  relationship  of 
the  height  and  water  retention  criteria  to 
the  area  of  a  stream  that  could  be 
affected  A  six-foot  high  structure,  SO 
feet  long,  and  retaining  one  acre-foot  of 
water  would  cover  0.28  acres  of  land, 
assuming  a  gradient  of  one  foot  drop  in 
elevation  per  82.5  feet  of  stream  length. 
If  the  same  structure  were  increased  in 
height  to  ten  feet  with  two  acre-feet  of 
water  retention,  the  surface  area  of  the 
water  retained  would  only  increase  to 
0.36  acre.  Based  upon  these  calculations, 
the  area  covered  by  retained  water  at 
most  natural  water  feature  projects 
would  remain  well  within  the  two  acre- 
feet  limitation  most  of  the  time. 

In  addition,  the  increase  in  the  water 
retention  limitation  bom  the  proposed 
one  acre-foot  standard  to  two  acre-feet 
has  no  impact  on  the  length  of  stream 
between  the  penstock  and  the 
powerhouse. 

(d)  Limitation  on  Increase  of 
Hydraulic  Head.  DOI  also  indicates  that 
it  is  unclear  whether  the  structural 
limitations  apply  where  a  diversion  or 
intake  structure  increases  the  normally- 
occurring  head  of  the  existing  natural 
water  feature,  as  opposed  to  creating  a 
hydraulic  head.  To  clarify  this  matter, 
the  Commission  has  included  the  third 
criterion  for  a  natural  water  feature 
project  i.e.,  that  a  diversion  or  intake 
structure  cannot  increase  the  total  gross 
hydraulic  head  of  the  natural  water 
feature  more  than  five  percent  (5%).  This 
third  criterion  has  been  added  as  new 
i  4.102(l)(2){iii)(C).  This  5%  limitation 
operates,  as  a  practical  matter,  to  stress 
the  importance  of  the  natural 
topographical  featxires  of  a  potential 
hydroelectric  power  project  site  since 
mostly  high  head,  steep-sloped  areas 
will  be  within  the  criterion.  In  addition, 
the  5%  limitation  will  ensure  that  any 
increase  in  the  normally-occurring  head 
of  the  existing  natural  water  feature  will 
be  minor. 


•The  finai  rata  abandona  uat  of  the  tann 
"pondage"  lo  aUminala  poaaUita  miaumientandlnii 
and  miause  of  thai  term. 


VOL 


38510    Federal  Register  /  Vol.  47.  No.  170  /  Wednesday.  September  1.  1982  /  Rules  and  Regulations 


(e)  Waiver  Provisions.  The 
Commission  has  also  provided  for  a 
limited  waiver  of  the  height  and  water 
retention  limitations  in  new 

§  4.103(d)(2).  The  waiver  provision  does 
not  apply  to  the  third  criterion  which 
limits  to  ti%  any  increase  in  the  naturally 
available  hydraulic  head.  A  limited 
waiver  appears  reasonable  and 
practical  in  light  of  the  comments 
submitted  and  of  the  Commission's 
experience  with  the  exemption  process 
thus  far.  The  waiver  provides  that  a 
diversion  or  intake  structure  may  be  up 
to  ten  feet  in  height  (regardless  of 
penstock  or  pipeline  diameter),  that 
water  retention  may  exceed  two  acre- 
feet,  or  both  if  an  applicant  can 
satisfactorily  demonstrate,  on  an 
individual  case-speci^c  basis,  that  the 
requested  waiver  is  reasonable  on 
engineering  and  environmental  grounds. 
The  Commission  intends  for  this  waiver 
to  be  limited  to  natural  water  feature 
projects  where  the  increase  in  height  or 
water  retention,  if  allowed,  would  not 
cause  significant  environmental  or  other 
impacts  beyond  those  that  would  result 
from  the  project  were  the  waiver  not 
granted. 

(f)  Other  DOI  and  DOC  Proposals. 
DOl  and  DOC  would  include  two  other 
limitations  in  the  final  rule.  DOI 
recommends  that  any  diversion 
structure  be  limited  to  a  70%  diversion  of 
the  stream  flow,  using  the  least 
extensive  span  that  would  maintain  the 
desired  flow  rate.  DOC  recommends  a 
50%  diversion  limit.  DOI  and  DOC 
would  also  specify  that  any  water 
retention  be  no  greater  than  "existing 
backwater." 

The  Commission  decUnes  to  adopt  the 
two  limitations  on  deversion  or  intake 
structures  suggested  by  DOI  and  DOC. 
As  the  Commission  understands  the 
DOI  and  DOC  comments,  they  propose 
to  limit  the  extension  of  the  diversion  or 
intake  structure  into  the  natural  water 
feat\ire,  so  that  it  could  divert  no  more 
than  70%  of  the  stream  flow  (or  50%  in 
DOCs  conunent).  A  barrier  placed  only 
part  way  across  a  stream  presents 
numerous  difficulties  from  both  a 
hydraulic  and  environmental  viewpoint. 
A  partial  barrier  provides,  at  best,  only 
minimal  control  over  the  amount  of 
water  taken  into  the  penstock  or 
pipeline  and  diverted  hom  the  stream. 
At  times  of  high  water  flow,  an 
unnatural  scouring  of  the  streambed 
could  easily  occur,  due  to  the  increase 
velocities  of  water  around  the  partial 
barrier.  The  increased  velocity  could 
also  create  a  type  of  water  barrier  to 
fish,  thereby  creating  the  same  effect  as 
a  diversion  structure  across  the  entire 
stream.  Thus,  the  extent  of  any 


environmental  effects  or  the  efficiency 
of  power  generation  would  be  mostly 
dependent  upon  chance  events,  such  as 
stream  flow  characteristics  at  a  given 
time  of  the  year.  If  the  concern  of  DOI 
and  DOC  is  directed  towards  more 
protection  of  minimal  stream  flows,  the 
exemption  process  for  natural  water 
feature  projects  permits  federal  and 
state  fish  and  wildlife  agencies  to 
establish  conditions  prescribing 
minimum  stream  flows  necessary  to 
protect  fish  and  wildlife  resources. 

Because  it  is  impractical,  the  other 
proposal  by  DOI  and  DOC  that  a 
project  may  not  increase  in  any 
"backwater  effects,"  has  not  been 
adopted.  Any  structure  introduced  into  a 
natural  water  feature  is  likely  to  create 
some  backing  up  of  water.  Without  a 
diversion  structure,  however,  it  would 
be  impractical  to  pressurize  the 
penstock  or  intake  pipeline  adequately 
and  to  be  able  to  filter  out  rocks  and 
other  foreign  matter. 

4.  Other  Comments  on  Exemption  of 
Natural  Water  Feature  Projects.  One 
commenter  questions  whether  the 
Conmiission  is  fully  meeting  its 
obligations  to  identify  and  mitigate 
environmental  impacts  under  the 
National  Environmental  Policy  Act  of 
1969  ("NEPA")  (42  U.S.C.  4321  etseq.). 
The  commenter  argues  that  the 
Commission  is  delegating  its 
responsibilities  to  the  United  States  Fish 
and  Wildlife  Service  (FWS)  and  to  state 
agencies. 

By  incorporating  the  substance  of 
section  30(c)  of  the  Federal  Power  Act 
into  section  405(d)  of  PURPA,  which 
authorizes  exemptions  for  natural  water 
feature  projects,  section  408  of  the  ESA 
clearly  mandates  an  independent  role 
for  the  FWS  and  state  fish  and  wildlife 
resource  agencies.  Section  30(c)  directly 
imposes  an  independent  duty  upon 
federal  and  state  fish  and  wildlife 
agencies  to  determine,  in  this  situation 
on  a  case-by-case  basis,  if  any  terms 
and  conditions  are  required  for  the 
protection  of  fish  and  wildlife  resources. 
The  rule  at  issue  here  does  not  impinge 
upon  this  statutory  obligation. 

The  Commission's  regulations  also 
make  it  clear  that  the  Commission  will 
conduct  its  own  independent 
environmental  evaluation  of  exemption 
applications,  so  as  to  fulfill  any  NEPA 
obligations.  See  18  CFR  4.105(b)  (3)  and 
(6),  4.106(b).  In  connection  with  each 
exemption  application,  the  Commission 
staff  performs  an  environmental 
analysis.  In  light  of  these  actions,  the 
Commission  believes  that  DOI's  concern 
about  any  abrogation  of  statutory 
environmental  responsibities  is 
unfounded.  For  many  of  the  same 


reasons,  including  the  plain  language  of 
section  30(c).  it  is  inappropriate  for  the 
Commission  to  attempt  to  resolve 
disputes  that  may  arise  during  pre-filing 
consultation  between  fish  and  wildlife 
agencies  and  project  developers,  as 
suggested  by  another  commenter. 

m.  Other  Issues 

A.  Revisions  to  §  4.33(a)  Regarding 
Notices  of  Intent 

As  proposed,  the  Commission  amends 
§  4.33(a)  of  its  regulations  in  two 
respects.  First  consistent  with  changes 
made  in  another  recent  rulemaking,  '  the 
Commission  is  revising  {  4.33(a)(2)  to 
preclude  the  filing  of  a  notice  of  intent  to 
file  a  competing  preliminary  permit 
application  for  a  nat\iral  water  feature 
project.  The  amendment  does,  however, 
provide  30  days  more  for  filing  a 
competing  permit  application  than  a 
notice  of  an  initial  permit  application 
customarily  provides  for  the  filing  of 
protests,  interventions,  and  competing 
applications.  The  amendment  makes  the 
provisions  relating  to  natural  water 
feature  projects  consistent  with  those 
currently  applied  to  projects  located  at 
existing  dams,  which  generally  have  the 
same  degree  of  engineering  simplicity  as 
natiiral  water  feature  projects. 

One  commenter  raised  objections  to 
the  elimination  bom  §  4.33(a)(2)  of 
notices  of  the  intent  to  file  competing 
preliminary  permit  applications.  The 
commenter  asserts  that  this  change  to 
8  4.33(a)(2)  will  discourage  the  filing  of 
complete  and  detailed  applications  and 
will  delay  the  Commission's 
decisionmaking  process.  The 
Commission  believes  that  the  additional 
30  days  provided  for  filing  competing 
permit  applications  is  sufficent  to  allow 
for  responsible  drafting  of  those 
appUcations  and  to  compensate  for  any 
other  asserted  negative  aspects  of 
eliminating  notices  of  intent  to  file 
competing  permit  applications.  "ITje 
objections  submitted  by  the  commenter 
have  not  demonstrated  that  the 
Commission  should  alter  this  part  of  the 
final  rule. 

The  second  revision  to  9  4.33(a)  is  the 
addition  of  new  subparagraph  (3)  which 
provides  that  if  an  exemption  or  license 
application  is  filed  with  respect  to  a 
project  site  or  any  mutually  exclusive 
project  site  for  a  project  of  the  type 
enumerated  in  }  4.33(a)(2),  a  notice  of 
intent  to  file  an  exemption  or  license 
application,  otherwise  allowable  under 
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Part  4  of  the  regulations,  will  not  be 
accepted  from  a  person  if  that  person 
has  previously  filed  a  notice  of  intent  to 
file  such  an  exemption  or  license 
application  for  the  same  site  or  mutually 
exclusive  site.  This  change  will  limit  the 
number  of  opportunities  in  which  an 
applicant  can  file  a  notice  of  intent  to 
file  the  same  type  of  application,  in  this 
case  exemption  or  license,  for  the  same 
project.  The  restriction  will  not  affect 
the  right  of  the  person  to  submit,  in  a 
timely  manner,  the  exemption  or  Ucense 
application  itself.  This  provision  will 
enable  the  Commission  to  consider 
exemption  and  license  applications  for 
the  same  project  site,  or  any  mutually 
exclusive  site,  in  a  more  expeditious 
manner. 

The  amendment  adding  S  4.33(a)(3) 
rewords  the  sentence  appearing  in  the 
proposed  revision  of  S  4.33(a)(2)  in  the 
Notice  of  Proposed  Rulemaking  (NOPR). 
This  amendment  is  intended  to 
accomplish  the  same  objective  as  that 
sentence  and  places  the  revised 
language  in  a  new  §  4.33(a)(3)  for 
purposes  of  clarity.  The  Commission  did 
not  receive  any  comment  on  this  issue. 

B.  Retention  of  Section  4.104(a}(2)(i) 

Section  4.104(a](2)(i]  of  the 
Commission's  regulations  is  unchanged 
by  this  final  rule.  Section  4.104  in 
general  estabUshes  definite 
relationships  among  exemptions, 
permits,  licenses,  and  applications  for 
any  of  these  authorizations,  if  the  same 
hydroelectric  power  site  or  a  mutually 
exclusive  site  is  the  subject  to  several 
applications  and  Commission  action 
pursuant  to  an  application.  The 
proposed  amendment  to  §  4.104(a)(2)(i) 
would  have  restricted  the  appropriate 
time  for  filing  a  competing  exemption 
application. 

The  final  rule  retains  the  current 
version  of  §  4.104(a)(2)(i)  since  it  is  more 
in  keeping  with  the  rationale  expressed 
in  the  Commission's  Georgia  Pacific  and 
Long  Lake  Energy  Corporation 
decisions  *.  This  rationale  would  as 
applied  to  exemption  applications, 
suggest  that  the  period  for  filing 
exemptions  in  competition  with  permit 
or  license  applications  should  be  as  long 
as  possible,  "rhe  submittal  of  a  second 
and  competing  permit  application,  under 
§  4.104(a)(2)(i),  affords  a  project  ovmer 
the  time  prescribed  in  any  notice  issued 
for  that  second  application,  plus  the 
time  for  accepting  the  second-filed 
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permit  appUcation,  to  submit  an 
exemption  appUcation  or  a  notice  of 
intent  to  make  such  a  submittal.  This 
extra  time  to  file  an  exemption 
application  (or  a  notice  of  intent  thereof) 
is  in  addition  to  the  notice  period 
provided  in  connection  with  the  first 
permit  application. 

C.  Use  of  "Project" in  Section  4.33(a) 

One  commenter  raises  a  general 
objection  to  using  "project"  and  not 
"project  works"  in  \  4.33(a),  on  the  basis 
that  section  4  of  the  Federal  Power  Act 
(FPA)  limits  the  Commission's  licensing 
authority  to  "project  works."  Contrary 
to  the  general  nature  of  the  objection 
submitted,  nothing  in  either  the  Federal 
Power  Act  regime  for  regulating 
hydroelectric  power  projects,  the 
provisions  of  sections  405  and  408  of 
PURPA.  or  legislative  history  indicates 
that  the  use  of  "project"  in  S  4.33(a)  is 
improper.  The  Commission  notes  that 
sections  7,  9. 10. 14, 15. 16,  23, 24,  26  and 
30  of  the  Federal  Power  Act  repeatedly 
refer  to  the  Commission's  authority  or 
responsibilities  regarding  "projects"  or 
"facilities". 

rv.  Clarification  of  Pre-filing 
Consultation  Process 

A.  The  Consultation  Process 

Applicants  for  exemptions,  like  those 
for  licenses  and  permits,  must  consult 
with  fish  and  wildlife  agencies  before 
filing  an  application.  The  consultation 
process  is  comprised  of  several  steps.  A 
prospective  exemption  applicant  should 
begin  by  contacting  the  appropriate 
agencies  and  by  describing  the  proposed 
project  and  its  potential  effects  to  the 
extent  possible.  This  initial  contact  will 
provide  an  informal  opportunity  for 
agencies  to  comment,  to  define  any 
studies  that  may  be  needed  to  assess 
potential  impacts,  or  to  recommend 
adequate  protective  and  mitigative 
measures.  An  application  is  normally 
prepared  following  these  initial  agency 
contacts. 

The  second  step  in  the  process  occurs 
when  an  applicant  formally  requests 
consultation  with  the  fish  and  wildlife 
agencies  prior  to  filing  an  application  for 
exemption  with  the  Commission.  An 
applicant  must  give  an  agency  at  least 
30  days  to  comment  and  document  its 
recommendations  prior  to  the  filing  of 
an  exemption  application.  The  formal 
consultation  request  should  be  made  in 
writing  to  facilitate  the  required 
documentation  of  the  consultation 
process.  At  this  point  the  project  should 
be  described  in  detail  to  the  agencies, 
and  the  information  presented  should 
include  the  results  of  any  studies 
performed  and  a  response  to  any 


preliminary  comments  and 
recommendations  of  the  agencies.  The 
Commission  encourages  applicants  to 
submit  to  the  agencies  a  copy  of  the 
draft  application,  as  it  is  proposed  to  be 
filed  with  the  Commission. 

The  third  step  is  documentation  of  the 
consultation  process.  Such 
doctunentation  must  be  presented  in  the 
exemption  application  when  it  is  filed 
with  the  Commission.  The  Commission 
wishes  to  point  out  that  §  4.107(e)(3) 
requires  that  any  letter  containing 
agency  comments  and  recommendations 
must  be  included  in  an  application  when 
it  is  filed.  If  any  agencies,  with  whom  an 
applicant  is  required  to  consult,  fail  to 
provide  written  documentation 
indicating  a  completed  consultation 
within  the  30-day  period,  an  applicant 
must  still  document  the  consultation 
process.  In  such  a  case,  an  appUcant 
must  provide  a  written  summary  of  its 
attempts  to  consult  and  the  results  of 
any  partial  consultation  that  has 
occurred.  Exemption  applications  will 
be  found  patently  deficient  and  rejected 
if  they  lack  the  required  documentation 
or  written  summary  describing  the 
results  of  attempted  documentation. 

B.  Change  to  §4. 107(e)(3) 

Section  4.107(e)(3)  is  reworded  to 
indicate  more  clearly  the  information  to 
be  submitted  when  a  state  or  federal 
agency  has  not  yet  developed  written 
terms,  conditions,  or  recommendations. 
This  information  is  to  include,  ajiiong 
other  items,  identification  of  the  agency 
and  office  contacted,  the  date  of  contact, 
and  any  agency  or  office  determination. 
This  clarification  does  not  change  the 
existing  requirement  in  %  4.107(e)(3)  that 
an  applicant  for  a  case-specific 
exemption  from  licensing  must  either 
obtain  letters  of  comment  from  the 
agency  or  provide  a  written  summary 
documenting  the  consultation  process, 
indicating  both  attempted  consultations 
and  completed  consultations  resulting  in 
verbal  comment.  In  the  absence  of  a 
written  response  from  a  federal  or  state 
fish  and  wildlife  agency  pursuant  to  a 
request  by  an  applicant  for  pre-filing 
consultation,  the  Commission 
encourages  applicants  to  make  a  follow- 
up  contact  to  ensure  that  these  agencies 
have  received  the  descriptive 
information  and  have  been  afforded  the 
minimum  thirty  days  for  their  pre-filing 
review. 

The  Commission  finds  that  good  cause 
exisU  to  clarify  S  4.107(e)(3)  in  this  final 
rule  without  giving  prior  notice  and 
seeking  public  comment.  This  finding 
that  prior  notice  and  comment  are 
unnecessary  is  made  in  light  of  the 
minor  nature  of  this  clarification  of 
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8  4.107(e)(3),  and  because  the  change  is 
expected  to  eliminate  rejection  of 
exemption  applications  as  deficient 
which,  for  lack  of  clarity  in  current 
regulations,  have  been  filed  without  this 
necessary  information  which  the 
Commission  customarily  requires. 

V.  Regulatory  Flexibility  Certification 

Pursuant  to  section  605(b)  of  the 
Regulatory  Flexibility  Act  of  1980  (RFA) 
(5  U.S.C.  601-612).  the  Commission 
certifies  that  the  final  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

The  primary  purpose  of  this  proposal 
is  to  clarify  exemption  procedures 
already  established  and  in  use  for  small 
hydroelectric  power  projects  and  to 
limit  to  some  extent,  the  kinds  of 
projects  that  may  be  exempted  under 
the  definition  of  a  natural  water  feature 
project.  Currently,  there  are  no  specific 
limitations  of  the  kinds  promulgated  in 
this  rule. 

The  Commission  cannot  estimate 
which  entities  will  apply  for  exemptions 
for  natiu-al  water  feature  projects  and, 
therefore,  cannot  fully  predict  the 
impact  of  this  rule's  clarifications  and 
limitations  on  small  entities,  as  defined 
in  the  RFA.  Although  the  rule  may  affect 
the  ability  of  small  private  developers  or 
municipalities  to  consider  or  actually 
obtain  exemptions,  it  would  not  appear 
to  impact  this  group  any  more  or  any 
less  than  others.  The  clarifications  and 
limitations  in  this  rule,  by  more 
8]}ecifically  defining  acceptable 
structures,  may  even  simplify  or 
streamline  the  determinations  of  such 
small  entities. 

In  addition,  under  this  rule  for 
exemption  of  natural  water  feature 
projects,  small  entities,  which  could 
have  otherwise  been  required  to  obtain 
a  licenses  for  such  small  hydroelectric 
power  projects,  may  now  resort  to  less 
burdensome  exemption  procedures  for 
qualifying  projects.  Moreover,  by 
limiting  the  use  of  notices  of  intent  for 
such  projects,  the  Commission  avoids 
delays  occasioned  by  the  filing  of 
notices  of  intent  to  submit  competing 
preliminary  permit  applications  for 
certain  projects.  Concededly,  this  aspect 
of  the  rule  will  require  would-be  project 
sponsors  (including  a  small  private 
developer  or  small  municipality)  to 
reach  a  decision  more  quickly  about 
filing  a  competing  application.  This  may 
create  some  minimal  additional  burdens 
for  small  private  and  public  developers. 
These  burdens  are  expected  to  be  slight 
or  non-existent,  since  the 
decisionmaking  should  not  entail  any 
expense  in  addition  to  that  which  would 
eventually  be  incurred  in  deciding 
whether  to  file  a  competing  permit 


application.  In  the  same  vein, 
clarification  of  the  necessary 
documentation  on  pre-filing  consultation 
does  not  increase  the  obligations  on 
exemption  applicants  but  instead 
provides  more  guidance  in  certain 
situations.  Any  burdens  should  be  more 
than  offset  by  the  advantages  small 
developers  will  realize  by  virtue  of  both 
a  shorter,  better  defined,  and  less  costly 
application  process,  and  more  rapid 
Commission  decisionmaking. 
Accordingly,  any  net  economic  impact 
of  this  rule,  to  the  extent  it  exists,  would 
likely  benefit  any  small  private  or 
municipal  developer. 

In  view  of  the  minimal  economic 
effects  of  the  definition  of  a  natuj-al 
water  feature  project,  the  procedural 
clarifications,  and  the  restriction  on 
filing  of  notices  of  intent  contained  in 
this  final  rule,  a  certification  of  no 
significant  economic  impact  on  a 
substantial  number  of  small  entities  is 
appropriate. 

(Energy  Security  Act  of  1980,  Pub.  L  96-294, 
94  Stat.  611;  Federal  Power  Act,  as  amended, 
16  U.S.C.  792-828c:  Public  Utility  Regulatory 
Policies  Act  of  1978, 16  U.S.C.  2601-2645;  and 
the  Department  of  Energy  Organization  Act 
42  U.S.C.  7101-7352;  E.  0. 12009,  3  CFR  142 
(1978)) 
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Electric  power. 

In  consideration  of  the  foregoing,  the 
Commission  amends  Part  4  of  the 
Chapter  I,  Title  18,  Code  of  Federal 
Regulations,  as  set  forth  below,  effective 
October  1. 1982. 

By  the  Commission. 
Kenneth  F.  Plumb. 

Secretary. 

PART  4— LICENSES,  PERMITS. 
EXEMPTIONS.  AND  DETERMINATION 
OF  PROJECT  COSTS 

1.  In  9  4.33,  paragraph  (a)(2)  is  revised 
and  a  new  paragraph  (a)(3)  is  added  to 
read  as  follows: 

94.33    Finng  and  disposition  Of  confHctina 
applications. 

(a)  *  *  * 

(2)  A  notice  of  intent  to  file  a 
competing  application  for  preliminary 
permit  may  not  be  submitted  for  any 
proposed  major  project — existing  dam. 
as  defined  in  {  4.50(b)(5)  of  this  chapter 
any  minor  water  power  project  of  5  MW 
.  or  less,  as  defined  in  9  4.eo(b)(3)  of  this 
chapter,  which  utilizes  an  existing  dam; 
or  any  water  power  project  with  an 
Installed  capacity  of  5  MW  or  less  which 
utilizes  a  natural  water  feature,  as 
defined  in  9  4.102(1)(2).  Any  competing 
application  for  preliminary  permit  for  a 


proposed  major  project— existing  dam. 
minor  water  power  project  5  MW  or  less 
which  utilizes  an  existing  dam.  or  water 
power  project  5  MW  or  less  which 
utilizes  a  natural  water  feature  must  be 
submitted  not  later  than  30  days  after 
the  last  date  for  filing  protests  and 
petitions  to  intervene  prescribed  in  the 
public  notice  issued  under  9  4.31  (c)(2]  of 
this  chapter  for  the  initial  application. 

(3)  For  any  single  or  mutually  exclusive 
project  or  project  site  of  the  type  of 
project  enumerated  in  paragraph  (a)(2) 
of  this  section,  an  applicant  may  file  not 
more  than  one  notice  of  intent  to  file  an 
exemption  application  and  not  more 
than  one  notice  of  intent  to  file  a  license 
application. 

2.  In  9  4.102.  paragraphs  (a),  (a)(1)  and 
(a)(2)  are  revised  to  read  as  follows: 

Subpart  K— Exemption  of  Small 
Hydroelectric  Power  Projects  of  S 
Megawatts  or  Leas 


94.102    Definitiona. 


For  purposes  of  this  subpart — 

(a)  "Dam"  means  any  structure  for 
impounding  water  which  Is  usable  for 
electric  power  generation,  if  the 
impoundment  supplies  all,  or  the 
substantial  part  of,  the  total 
hydroelectric  pressure  (head)  developed 
for  such  generation. 

(1)  "Small  hydroelectric  power 
project"  means  any  project  in  which 
capacity  will  be  Installed  or  increased 
after  the  date  of  application  under  this 
subpart,  which  will  have  a  total 
installed  capacity  of  not  more  than  5 
megawatts,  and  which: 

(2)(l)  Would  utilize  for  the  generation 
of  electricity  a  natural  water  feature, 
such  as  a  natural  lake,  waterfall,  or  the 
gradient  of  a  natural  stream,  without  the 
need  for  a  dam  and  man-made 
impoundment 

(ii)  Would  not  retain  water  behind 
any  structure  for  the  purpose  of  a 
storage  and  release  operation;  and 

(III)  Except  as  otherwise  permitted 
under  9  4.103(d)(2),  would  contain  a 
diversion  or  intake  structure  that 

(A)  Is  not  higher  than  two  times  the 
diameter  of  the  penstock  or  Intake 
pipeline,  not  to  exceed  ten  feet  In  total 
height  as  measured  from  the  lowest 
point  of  the  natural  streambed  at  the 
downstream  toe  of  the  structure  to  the 
normal  water  surface  level  retained  by 
the  structure  assuming  a  no-splU 
condition; 

(B)  Does  not  retain  more  than  two 
acre-feet  (2467  cubic  meters]  of  water 
behind  the  diversion  or  intake  structure; 


94.103   Oer 
specific  exei 


locfOTwntil  Prtcii 
NGPA  Section  1( 
NGPA  S«c«lon  l( 
130%  of  Na  2  F 


Incffncnttl  Prtcti 
NGPA  Stolon  II 
NQPA  Section  1( 
130%  0«  No.  2  F 


NQPA  Swiion  II 
NQPASaclton  II 
130%  ol  No.  2  F 
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(C)  Does  not  increase  the  existing 
naturally  occurring  hydraulic  head  of 
the  natural  water  feature  more  than  five 
(5)  percent. 

***** 

3.  In  §  4.103,  paragraph  (d)  is 
redesignated  as  paragraph  (d](l)  and  a 
new  paragraph  (d)(2)  is  added  to  read  as 
follows: 


S  4.103    QwMral  provisions  for 
•pacific  sxtinptiofi. 


(d)  (1)  Waiver.  In  applying  for  case- 
speciflc  exemption  from  licensing,  a 
qualified  exemption  applicant  may 
petition  under  S  385.207  of  this  chapter 
for  waiver  of  any  specific  provision  of 
S§  4.102  through  4.107.  The  Commission 
will  grant  a  waiver  only  if  consistent 
with  Section  408  of  the  Energy  Security 
Act  of  1980. 

(2)  For  any  small  hydroelectric  power 
project  that  would  utilize  a  natural 
water  feature,  as  defined  in  S  4.102(1)(2), 
a  qualified  exemption  applicant  may 
obtain  a  waiver,  under  this  paragraph, 
of  the  height  limitation  in 

S  4.102(l)(2){iii)(A)  or  the  water  retention 
limitation  in  S  4.102(l)(2)(iii)(B).  or  both, 
only  if  that  applicant  has  demonstrated, 
based  on  adequate  environmental  and 
engineering  information  in  its  exemption 
application  and  petition  for  waiver,  that 
it  is  reasonable  to  waive  these 
limitations.  In  no  case  may  a  diversion 
or  intake  structure  for  such  project 
exceed  ten  feet  in  total  height. 

4.  In  §  4.107,  paragraph  (e)(3)  is 
revised  to  read  as  follows: 

§  4.107    Contents  of  application  for 
•xemption  from  llcsnsing. 

***** 

(e)  •  *  • 

(3)  Letters  or  other  documentation 
showing  that  the  applicant  consulted  or 


attempted  to  consult  with  each  of  the 
relevant  fish  and  wildlife  agencies 
(specify  each  agency)  before  filing  the 
application,  including  any  terms  or 
conditions  of  exemption  that  those 
agencies  have  determined  are 
appropriate  to  prevent  loss  of.  or 
damage  to,  fish  or  wildlife  resources  or 
otherwise  to  carry  out  the  provisions  of 
the  Fish  and  Wildlife  Coordination  Act. 
If  any  fish  or  wildlife  agency  fails  to 
provide  the  applicant  with 
documentation  of  the  consultation 
process  within  a  reasonable  time,  in  no 
case  less  than  30  days  after 
documentation  is  requested,  the 
applicant  must  submit  a  written 
summary  of  the  consultation  identifying 
the  agency  and  office  contacted,  the 
date  of  the  contact,  and  any 
determinations  of  the  agency  or  o^ice. 
Any  exemption  application  that  does 
not  contain  the  information  required  in 
this  subparagraph  will  be  considered 
patently  deficient  and  be  rejected 
pursuant  to  S  4.31(d)  of  this  part.  The 
applicant  may  obtain  a  list  of  fish  and 
wildlife  agencies  from  the  Director  of 
the  Division  of  Hydropower  Licensing  or 
any  Regional  Engineer. 
***** 

(FR  Doc.  (0-24057  Filed  B-31-82:  S:4S  an) 
BHJJNQ  CODE  •717-01-M 


18  CFR  Part  282 

[Docket  No.  RIM  79-14] 

Incremental  Pricing  Regulations 
Implementing  the  Incremental  Pricing 
Provision  of  the  Natural  Gas  Policy  Act 
of  1978 

agency:  Federal  Energy  Regulatory 
Commission,  DOE. 


ACnON:  Order  prescribing  incremental 

pricing  thresholds. 

summary:  The  Director  of  the  Office  of 
Pipeline  and  Producer  Regulation  is 
issuing  the  incremental  pricing 
acquisition  cost  thresholds  prescribed 
by  Title  II  of  the  Natural  Gas  Policy  Act 
and  18  CFR  282.304.  The  Act  requires  the 
Commission  to  compute  and  publish  the 
threshold  prices  before  the  beginning  of 
each  month  for  which  the  figures  apply. 
Any  cost  of  natural  gas  above  the 
applicable  threshold  is  considered  to  be 
an  incremental  gas  cost  subject  to 
incremental  pricing  surchai^ging. 
EFFECTIVE  DATE:  September  1, 1982. 
FOR  FURTHER  INFORMATION  CONTACT 
Kenneth  A.  Williams,  Federal  Energy 
Regulatory  Commission,  825  N.  Capitol 
Street,  NE..  Washington.  D.C  20426. 
(202)  357-8500. 

SUPPLEMENTARY  INFORMATION: 
Issued:  August  27. 1982. 

Section  203  of  the  NGPA  requires  that 
the  Commission  compute  and  make 
available  incremental  pricing 
acquisition  cost  threshold  prices 
prescribed  in  Title  II  before  the 
beginning  of  any  month  for  which  such 
figures  apply. 

Pursuant  to  that  mandate  and 
pursuant  to  S  375.307(1)  of  the 
Commission's  regulations,  delegating  the 
publication  of  such  prices  to  the  Director 
of  the  Office  of  Pipeline  and  Producer 
Regulation,  the  incremental  pricing 
acquisition  cost  threshold  prices  for  the 
month  of  September  1982  is  issued  by 
the  publication  of  a  price  table  for  the 
applicable  month. 

List  of  Subjects  in  18  CFR  Part  282 

Natural  gas. 
Kenneth  A.  Williams. 

Director,  Office  of  Pipeline  and  Producer 
Regulation. 


Table  I.— Incremental  Pricing  Acouisition  Cost  Threshold  Prices 


Jwi. 

Fa.. 

Mw. 

Apr. 

Mn 

Juna 

July 

Aug. 

Sapl 

Oct 

Nov 

Dm. 

CMndw  Yaw  1960 

mcranwntal  Pricing  ThrathoW 

NGPA  S««on  102  Thfwhold 

NGPA  S^iion  109  Thrwhold — — 

linik  nf  Nn  }  Fiial  n*  ki  Naw  Ynk  Cllv  ThraahnM              

SI  702 
2.356 
1.766 
7.170 

SI. 738 
2361 
1799 
7J60 

SI  .750 
2.404 
1.812 
7.410 

SI  762 
2.426 

1825 
7.110 

SI. 776 

^45^ 

1.839 
7.380 

SI  790 
2476 
1653 
8.040 

SI  604 
2504 
1667 
7840 

SI  619 
2532 
1883 
7360 

SI  .834 
2560 

1.899 
7400 

81849 
2588 

1915 
7.400 

Si  663 
2614 
1.929 
7.450 

S1477 
2.640 
1.»4a 
7.988 

CMndw  Yaw  1961 

NGPA  Sarttnn  102  Ttif  ihfiW   

SI  891 
2667 
1957 
7.610 

SI  908 

2698 

1.975 
7.760 

SI  .925 
2729 
1.993 
8.260 

S1942 
2761 
2.011 
9010 

SI  954 

2787 
2.024 
9.510 

SI  .967 
2813 
2037 
9.430 

SI  960 
2840 
2050 
9.360 

SI  990 

2863 
2060 
9.260 

S2000 
2686 

2070 
8.860 

S2010 
2909 

2060 
8.700 

S202S 
2940 
2.098 
8.930 

S2041 
2971 

NGPA  Saction  109  Thraahold    

2.1  It 

130%  of  No.  2  Fual  on  m  Naw  York  aty  TlvaahoM _ 

8.868 

Calandw  Yaw  1962 

S2.057 
3.003 
2.128 
9.180 

S2071 
3003 
2.143 
9.340 

S2.085 
3.063 
2.156 
9.470 

S2  099 

3093 
2.173 
9.340 

12.108 
3.112 
2.180 
9.260 

SM13 
3.132 
2187 
8.000 

S2120 
3.152 
2.194 
8170 

S2.129 
3.176 
2.204 

8.870 

S2138 
3.200 

2.214 

8.880 

NQPA  SAction  102  Thraihold            —....-«...«.        -„—.........„...... 

NDPA  Rartkin  lOfl  TtvaahnM 

130%  o«  No.  2  Fual  on  in  Naw  York  Cll|f  Thraihotd 
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DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26  CFR  Part  1 
(T.0. 7828] 

Income  Tax;  Taxal>le  Years  Beginning 
After  December  31, 1953;  Charitable 
Contribution  of  Property  Elected 
Under  the  Asset  Depreciation  Range 
System 

AOENCV:  Internal  Revenue  Service,     . 
Treasury. 

action:  Final  regulations. 


summary:  This  document  contains  final 
regulations  relating  to  the  treatment  of 
eligible  property  elected  under  the  Asset 
Depreciation  Range  system  and  retired 
by  charitable  contribution.  The 
regulations  correct  a  distortion  with 
respect  to  the  treatment  of  such  property 
arising  under  prior  rules.  The  regulations 
would  affect  donors  of  such  property. 
DATE  The  regulations  are  effective  with 
respect  to  property  retired  after 
December  30, 1980. 

row  nmTHcn  mrotiMATioN  contact: 

Harold  T.  Flanagan,  Jr.  of  the  Legislation 
and  Regulations  Division,  Office  of  the 
Chief  Counsel,  Internal  Revniue 
Service,  1111  Constitution  Avenue.  NW.. 
Washington.  D.C.  20224  (Attention: 
CC:LR:T)  (202-6flft-3294). 


SUf>PLEMeNTAIIY  INTORMATION: 

Background 

On  December  30. 1980.  the  Federal 
Register  published  a  proposed 
amendment  to  the  Income  Tax 
Regulations  (28  CFR  Part  1)  under 
section  167  of  the  Internal  Revenue 
Code  of  1954  (45  FR  85787).  The 
regulations  were  proposed  to  clarify  the 
regulations  under  section  167.  A  public 
hearing  was  not  requested  or  held.  One 
comment  was  received  with  respect  to 
the  proposed  regulations.  After 
consideration  of  that  comment,  the 
amendment  is  adopted  as  proposed. 

In  General 

The  regulation  requires  that  a 
charitable  contribution  of  eligible 
property  which  is  elected  under  the 
Asset  Depreciation  Range  systems  be 
treated  as  an  extraordinary  retirement. 
Upon  retirement  of  the  asset,  the 
unadjusted  basis  of  the  contributed 
property  shall  be  removed  from  the 
vintage  account  and  an  adjusUnent  shall 
be  made  to  depreciation  reserve. 


The  one  comment  received  suggested 
that  charitable  contributions  be  treated 
in  a  manner  similar  to  the  treatment  of 
casualfy  losses.  In  effect,  the  taxpayer 
would  be  entitled  to  elect  that  no 
charitable  contribution  deduction  be 
taken  in  the  year  of  the  contribution  and 
that  the  property  remain  in  the  ADR 
account.  If  no  election  were  made,  then 
the  charitable  contribution  deduction 
would  be  allowed,  and  the  contribution 
would  be  treated  as  an  extraordinary 
retirement.  A  casualty  loss  is  a  sudden, 
unexpected  occurrence,  while  a 
charitable  contribution  is  the  result  of  a 
planned  action  of  the  taxpayer  to  retire 
the  asset.  To  allow  the  taxpayer  to  make 
an  election  to  retire  the  asset,  as 
suggested,  could  give  rise  to  undue 
manipulation  of  the  timing  of  tax 
deductions.  Accordingly,  this  Treasury 
decision  does  not  adopt  the  suggested 
alternative  treatment. 

Evaluation  of  the  effectiveness  of  this 
regulation  will  be  based  on  comments 
received  from  offices  within  the 
Treasury  and  the  Internal  Revenue 
Service,  other  governmental  agencies, 
and  the  public.  This  regulation  will  not 
impose  new  reporting  or  recordkeeping 
requirements. 

Non-Applicability  of  Executive  Order 
12291 

The  Treasury  Department  has 
determined  that  this  final  regulation  is 
not  subject  to  review  under  Executive 
Order  12291  or  the  Treasury  and  OMB 
implementation  of  the  order  dated  April 
28, 1982. 

Regulatory  Flexibility  Act 

The  Internal  Revenue  Service  has 
concluded  that  the  final  regulations  are 
interpretative  and  that  the  notice  and 
public  procedure  requirements  of  5 
U.S.C.  553  do  not  apply.  Accordingly, 
these  final  regulations  do  not  constitute 
regulations  subject  to  the  Regulatory 
Flexibility  Act  (5  U.S.a  chapter  6). 

Drafting  Information 

The  principal  author  of  this  regulation 
is  Harold  T.  Flanagan  of  the  Legislation 
and  Regulations  Division  of  the  Office  of 
Chief  Counsel,  Internal  Revenue 
Service.  However,  personnel  from  other 
offices  of  the  Internal  Revenue  Service 
and  Treasury  Department  participated 
in  developing  the  regulation,  both  on 
matters  of  substance  and  sfyle. 

List  of  Subjects  in  26  CFR  Part  1 

Income  taxes.  Taxable  income. 
Deductions,  Exemptions.  Depreciation. 


Adoption  of  amendment  to  the 
regulations: 

PART  1-INCOME  TAX;  TAXABLE 
YEARS  BEGINNING  AFTER 
DECEMBER  31, 1953 

Accordingly,  the  regulation  proposed 
to  be  prescribed  as  final  Income  Tax 
Regulations  (28  CFR  Part  1)  published  as 
a  notice  of  proposed  rulemaking  in  the 
Federal  Register  for  December  30. 1980 
(45  FR  85787),  is  hereby  adopted  as 
proposed. . 

This  Treasury  decision  is  issued  under 
the  authority  contained  in  sections  167 
and  7805  of  the  Internal  Revenue  Code 
(85  Stat.  508.  26  U.S.C.  167;  88A  Stat.  917. 
26  U.S.C.  7805). 
Roscoe  L  Egger.  Jr., 
Commissioner  of  Internal  Revenue. 

Approved:  August  23, 1982. 
Oavid  G.  Glicknwn, 
Acting  Assistant  Secretary  of  tJ)e  Treasury. 

Section  l.l67(a}-ll(d)(3)(ii)  (relating 
to  definitions  of  ordinary  and 
extraordinary  retirements)  is  amended 
by  adding  a  new  subdivision  [d]  after 
subdivision  (c)  to  read  as  follows: 

§1.l87(aHl    D«pracietionlMe«ionclaea 
Rvee  and  aeaat  depreciation  rvigee  for 
property  placed  In  service  after  December 
31, 1970. 

(d)  Special  rules  for  salvage,  repairs 
and  retirements.  *  *  * 

(3)  Treatment  of  retirements.  '  *  ' 

(ii)  Definitions  of  ordinary  and 
extraordinary  retirements.  *  *  * 

{d\  The  asset  is  section  1245  property 
which  is  retired  after  December  30. 1980 
by  a  charitable  contribution  for  which  a 
deduction  is  allowable  under  section 
170. 
•        *        •        •        * 

fFR  Doc.  8Z-ZMW  PiM  S-n-as  k45  am) 
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26  CFR  Part  1 
[T.D.7829] 

Incoms  Tax;  Taxable  Years  Beginning 
After  Dacembsr  31, 1953;  Inclusion  of 
Timber,  Coal,  and  Domestic  Iron  Ore 
Within  the  Definition  of  "Proporty 
Used  in  the  Trade  or  Business" 

agency:  Internal  Revenue  Service, 
Treasury. 

action:  Final  regidations. 


FORFURTHEI 

John  A.  Tolh 
Regulations 
Counsel,  Inti 
Constitution 
D.C.  20224  (> 
566-3294). 


This  amer 
1(a)(2)  to  pn 
iron  ore  to  v 
applies  are  1 
the  trade  or 
1231  treatmc 
clarifies  tha 
to  which  sec 
also  subject 
they  otherw 
section  1231 

Evaluatioi 
regulation  m 
received  fro 
Treasury  an 
other  goven 
public.  Thes 
new  reportii 
requirement 


SUMMARY:  This  document  provides  an 
amendment  which  clarifies  the 


The  Treai 
determined 
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regulations  including  the  terms  "timber", 
"coal",  and  "domestic  iron  ore"  within 
the  definition  of  "property  used  in  the 
trade  or  business".  The  cunendment 
affects' sellers  of  coal,  domestic  iron  ore, 
and  standing  timber. 

DATE:  This  regulation  applies  to  taxable 
years  beginning  after  December  31, 1953. 

FOn  FURTHER  INFORMATION  CONTACT. 

John  A.  ToUeris  of  the  Legislation  and 
Regulations  Division,  Offlce  of  the  Chief 
Counsel,  Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW.,  Washington. 
D.C.  20224  (Attention:  CC:LR:T)  {202- 
566-3294). 

SUPPLEMENTARY  INFORMATION: 

Background 

This  document  provides  an 
amendment  to  the  Income  Tax 
Regulations  (26  CFR  Part  1)  under 
section  1231(b)(2)  of  the  Internal 
Revenue  Code  of  1954.  This  regulation  is 
being  issued  without  prior  notice 
because  it  was  determined  that  no 
notice  and  public  comment  procedure  is 
necessary  since  this  document  will  not 
be  detrimental  to  any  taxpayer. 

Explanation  of  Provision 

This  amendment  revises  §  1.1231- 
1(a)(2)  to  provide  that  timber,  coal,  and 
iron  ore  to  which  section  631  of  the  Code 
applies  are  treated  as  "property  used  in 
the  trade  or  business"  subject  to  section 
1231  treatment.  This  revision  also 
clarifies  that  timber,  coal,  and  iron  ore 
to  which  section  631  does  not  apply  are 
also  subject  to  section  1231  treatment  if 
they  otherwise  meet  the  requirements  of 
section  1231  of  the  Code. 

Evaluation  of  the  effectiveness  of  this 
regulation  will  be  based  on  comments 
received  from  offices  within  the 
Treasury  and  Internal  Revenue  Service, 
other  governmental  agencies,  and  the 
public.  These  regulations  will  impose  no 
new  reporting  or  recordkeeping 
requirements. 

Drafting  Information 

The  principal  author  of  this  regulation 
is  John  A.  Tolleris  of  the  Legislation  and 
Regulations  Division  of  the  Office  of 
Chief  Counsel,  Internal  Revenue 
Service.  However,  personnel  from  other 
offices  of  the  Internal  Revenue  Service 
and  Treasury  Department  participated 
in  developing  the  regulations,  both  on 
matters  of  substance  and  style. 

Non- Applicability  of  Executive  Order 
12291 

The  Treasury  Department  has 
determined  that  this  regulation  is  not 


subject  to  review  under  Executive  Order 
12291  or  the  Treasury  and  OMB 
implementation  of  the  order  dated  April 
28,1982. 

Regidatory  Flexibility  Act 

The  Internal  Revenue  Service  has 
concluded  that  the  regulations 
promulgated  herein  are  interpretative 
and  that  the  notice  and  public  procedure 
requirements  of  5  U.S.C.  553  do  not 
apply.  Accordingly,  these  regulations  do 
not  constitute  regulations  subject  to  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
chapter  6).   - 

List  of  Subjects  in  26  CFR  Part  1 

Income  taxes,  Capital  gains  and 
losses.  Recapture. 

Adoption  of  amendment  to  the 
regulations 

Accordingly,  26  CFR  Part  1  is 
amended  as  follows: 

PART  1— INCOME  TAX;  TAXABLE 
YEARS  BEGINNING  AFTER 
DECEMBER  31, 1953 

Paragraph  (a)  of  §  1.1231-1  is 
amended  by  revising  subparagraph  (2) 
thereof,  to  read  as  follows: 

§  1.1231-1  Gains  and  losses  from  the  sale 
or  exchange  of  certain  property  used  In  the 
trade  or  business. 

(a)  In  general.  *  *  •    (2)  timber,  coal, 
and  iron  ore  which  do  not  otherwise 
meet  the  requirements  of  section  1231 
but  with  respect  to  which  section  631 
applies:  *  *  * 

4  •  •  *  « 

Because  this  Treasury  decision  will 
not  be  determental  to  any  taxpayer,  it  is 
found  unnecessary  to  issue  this 
Treasury  decision  with  notice  and 
public  procedures  thereon  under 
subsection  (b)  of  section  553  of  title  5  of 
the  United  States  Code  or  subject  to  the 
effective  date  limitation  of  subsection 
(d)  of  that  section. 

This  Treasury  decision  is  issued  under 
the  authority  contained  in  section  7805 
of  the  Internal  Revenue  Code  of  1954 
(68A  Stat.  917;  26  U.S.C.  7805). 

Roscoe  L.  Egjier,  Jr., 

CornwJsslmier  of  Internal  Revenue. 

Approved:  August  23. 19S2. 

David  G.  GUckman, 

Acting  Assistant  Secretary  of  the  Treasury. 

|FR  Doc  8Z-2«nO  Filed  B-31-S2:  S:4S  ami 
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26  CFR  Parts  30  and  31 
[TJ).  7S271 

Penalty  for  False  Information  With 
Respect  to  Withholding 

agency:  Internal  Revenue  Service, 
Treasury. 

ACTION:  Temporary  regulations. 

summary:  This  document  contains 
temporary  employment  tax  regulations 
relating  to  the  civil  penalty  for  false 
information  with  respect  to  withholding 
of  income  tax  at  source  on  wages. 
Changes  to  the  applicable  tax  law  were 
made  by  the  Economic  Recovery  Tax 
Act  of  1981.  The  regulations  would 
provide  guidance  to  officers  and 
employees  of  the  Internal  Revenue 
Service  with  respect  to  the  application 
of  third  civil  penalty.  In  addition,  the 
text  contained  in  the  temporary 
regulations  set  forth  in  this  document 
serves  as  the  text  of  the  proposed 
regulations  cross-referenced  in  the 
notice  of  proposed  rulemaking  in  the 
Proposed  Rules  section  of  this  issue  of 
the  Federal  Register. 
DATE:  These  temporary  regulations  are 
effective  with  respect  to  acts  and 
failures  to  act  occurring  after  December 
31. 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Barry  L  Wold  of  the  Legislation  and 
Regulations  Division,  Office  of  the  Chief 
Counsel,  Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20224  (Attention:  CC:LR;T)  (202- 
566-3828). 
SUPPLEMENTARY  INFORMATION: 

Background 

This  document  contains  temporary 
employment  tax  regulations  relating  to 
the  civil  penalty  for  false  information 
with  respect  to  withholding  of  income 
tax  at  source  on  wages.  These 
regulations  are  being  issued  because  of 
the  changes  made  by  section  721  (a)  of 
the  Economic  Recovery  Tax  Act  of  1981 
(Pub.  L  97-34;  95  Stat.  172.  340)  to 
section  6682  of  the  Internal  Revenue 
Code  of  1954.  Further,  a  new  Part  30, 
Temporary  Employment  Tax 
Regulations  under  the  Economic 
Recovery  Tax  Act  of  1981,  is  added  by 
this  document  to  Title  26  of  the  Code  of 
Federal  Regulations.  The  temporary 
regulations  provided  by  this  document 
will  remain  in  effect  until  superseded  by 
final  regulations  on  this  subject. 

General  Rule 

The  regulations  describe  the 
application  of  the  $500  civil  penalty  to 
be  paid  by  an  individual  who  makes  a 
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statement  under  section  3402  (relating  to 
witliholding  of  inome  tax  at  source  on 
wages]  which  results  in  reduced 
withholding  and  for  which  there  was  no 
reasonable  basis. 

There  was  a  reasonable  basis  for  a 
statement  of  the  number  of  exemptions 
an  individual  claimed  on  a  Form  W-4  if 
the  individual  properly  completed  the 
Form  W-4  by  taking  into  accoimt  only 
allowable  amoimts  for  items  which  are 
allowable  and  by  computing  the  number 
of  exemptions  in  accordance  with  the 
instructions  on  the  Form  W-4. 

Non-Applicability  of  Executive  Order 
12291 

The  Treasury  Department  has 
determined  that  this  temporary 
regulation  is  not  subject  to  review  under 
Executive  Order  12291  or  the  Treasury 
and  0MB  implementation  of  the  Order 
dated  April  28. 1982. 

Regulatory  Flexibility  Act      I 

No  general  notice  of  proposed 
rulemaking  is  required  by  5  U.S.C.  553 
(b)  for  temporary  regulations. 
Accordingly,  the  Regulatory  Flexibility 
Act  does  not  apply  and  no  Regulatory 
Flexibihty  Analysis  is  required  for  this 
rule. 


Drafting  Information 

The  principal  author  of  these 
regulations  is  Barry  L  Wold  of  the 
Legislation  and  Regulations  Division  of 
the  Office  of  Chief  Counsel,  Internal 
Revenue  Service.  However,  personnel 
from  other  offices  of  the  Internal 
Revenue  Service  and  Treasury 
Department  participated  in  developing 
the  regulations,  on  matters  of  both 
substance  and  style. 

List  of  Subjects 

26CFRPart30 

Employment  taxes,  Income  taxes. 
Withholding,  Penalties. 

26  CFR  Part  31 

Employment  taxes.  Income  taxes. 
Lotteries,  Railroad  retirement,  Social 
security.  Unemployment  tax. 
Withholding,  Penalties. 

Adoption  of  Amendments  to  the 
Regulations 


Accordingly,  a  new  Part  30, 1 
Temporary  Employment  Tax 
Regulations  under  the  Economic 
Recovery  Tax  Act  of  1981,  is  added  to 
Title  26  of  the  Code  of  Federal 
Regulations,  and  the  following: 
amendments  are  made  to  the  | 
regulations:  | 

1.  A  new  Part  30,  Temporary 
Employment  Tax  Regulations  under  the 
Economic  Recovery  Tax  Act  of  1981,  is 


UMI 


added  to  Title  26  of  the  Code  of  Federal 
Regulations.  Part  30  reads  as  follows: 

PART  30— TEMPORARY 
EMPLOYMENT  TAX  REGULATIONS 
UNDER  THE  ECONOMIC  RECOVERY 
TAX  ACT  OF  1981 

30.6682-1    False  information  with  reaped  to 
withholding. 
Authority:  Sec.  7805,  Internal  Revenue 
Code.  68A  Stat.  917;  28  U.S.C.  7805. 

§30.6682-1    False  infonnation  wtti)  respect 
to  withholding. 

(a)  Civil  penalty.  If  any  individual 
makes  a  statement  under  section  3402 
(relating  to  income  tax  collected  at 
source]  which  results  in  a  lesser  amount 
of  income  tax  actually  deducted  and 
withheld  than  is  properly  allowable 
under  section  3402  and,  at  the  time  the 
statement  was  made,  there  was  no 
reasonable  basis  for  the  statement,  the 
individual  shall  pay  a  penalty  of  $500  for 
the  statement.  There  was  a  reasonable 
basis  for  a  statement  of  the  number  of 
exemptions  an  individual  claimed  on  a 
Form  W-4  if  the  individual  properly 
completed  the  Form  W-4  by  taking  into 
account  only  allowable  amoimts  for 
items  which  are  allowable  and  by 
computing  the  number  of  exemptions  in 
accordance  with  the  instructions  on  the 
Form  W-4.  This  penalty  is  In  addition  to 
any  criminal  penalty  provided  by  law. 
This  penalty  may  be  assessed  at  any 
time  after  the  statement  is  made,  imtil 
the  expiration  of  the  applicable  statute 
of  limitations. 

(b]  Deficiency  procedures  not  to 
apply.  The  civil  penalty  imposed  by 
section  6682  may  be  assessed  and 
collected  without  regard  to  the 
deHciency  procedures  provided  by 
subchapter  B  of  chapter  63  of  the  Code. 

PART  31-EMPLOYMENT  TAXES; 
APPLICABLE  ON  OR  AFTER 
JANUARY  1,  1955 

§31.6682-1    [Removed] 

2.  Section  31.6682-1  (relating  to  false 
information  with  respect  to  withholding 
allowances  based  on  itemized 
deductions]  is  removed. 

There  is  a  need  for  immediate 
guidance  with  respect  to  the  provisions 
contained  in  this  Treasury  decision.  For 
this  reason,  it  is  found  impracticable  to 
issue  it  with  notice  and  public  procedure 
under  subsection  (b]  of  section  553  of 
title  5  of  the  United  States  Code  or 
subject  to  the  effective  date  limitation  of 
subsection  (d]  of  that  section. 

This  Treasury  decision  is  issued  under 
the  authority  contained  in  section  7805 


of  the  Internal  Revenue  Code  of  1954 
(68A  Stat.  917;  20  U.S.C.  78(B). 
Roflcoe  L.  Egger,  |r.. 

Commissioner  of  Internal  Revenue. 

Approved:  August  23, 1982. 
David  G.  GUckman, 
Acting  Assistant  Secretary  of  the  Treasury. 

(FR  Doc  62-23860  FUml  6-31-62:  6:48  ■m) 
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Bureau  of  Alcohol,  Tobacco  and 
Firearms 


27  CFR  Part  9 

[T.O.  ATF-113;  Ref:  Notic*  No.  385] 

Finger  Lakes  VltJcultural  Area 

agency:  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  Department  of  the 
Treasury. 

action:  Final  rule.  Treasury  decision. 

summary:  This  final  rule  establishes  a 
viticultural  area  in  the  State  of  New 
York,  to  be  named  "Finger  Lakes."  This 
final  rule  was  initiated  as  a  result  of  a 
petition  filed  by  the  Finger  Lakes  Wine 
Growers  Association.  The  final  rule 
resulted  from  two  notices  of  proposed 
rulemaking.  Notice  Nos.  356  and  385, 
published  in  the  Federal  Register  on 
November  6, 1980  (45  FR  73694]  and 
October  7, 1981  (46  FR  49597),  and  a 
public  hearing  held  in  Geneva,  New 
York,  on  February  11, 1981.  The  Bureau 
of  Alcohol.  Tobacco  and  Firearms  (ATF) 
believes  the  establishment  of  Finger 
Lakes  as  a  viticultural  area  and  its 
subsequent  use  as  an  appellation  of 
origin  in  wine  labeling  and  advertising 
will  allow  local  wineries  to  better 
designate  their  specific  grape-growing 
area  and  will  enable  consumers  to 
better  identify  the  wine  they  purchase. 
EFFCCnvi  date:  October  l,  1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Norman  P.  Blake,  Research  and 
Regulations  Branch,  Bureau  of  Alcohol, 
Tobacco  and  Firearms,  Washington,  DC 
20226  (202-566-7626). 
SUPPLEMENTARY  INFORMATION: 

Background 

On  August  23, 1978,  ATF  published 
Treasury  Decision  ATF-53  (43  FR  37672, 
54624)  revising  regulations  in  27  CFR 
Part  4.  These  regtilations  allow  the 
establishment  of  definite  viticidtural 
areas.  These  regulations  also  allow  the 
name  of  an  approved  viticultural  area  to 
be  used  as  an  appellation  of  origin  in 
wine  labeling  and  advertising. 

On  October  2, 1979,  ATF  published 
Treasury  Decision  ATF-«)  (44  FR 
56692],  which  added  a  new  Part  9  to  27 
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CFR  for  the  listing  of  approved 
viticultural  areas.  Section  9.11,  Title  27 
CFR,  defines  an  American  viticultural 
area  as  a  delimited  grape-growing 
region  distinguishable  by  geographic 
features. 

Section  4.25a(e)(2),  Htle  27  CFR, 
outlines  the  procedures  for  proposing  an 
Americail  viticultural  area.  Any 
interested  person  may  petition  ATF  to 
establish  a  grape-growing  region  as  a 
viticultural  area. 

ATF  was  petitioned  by  the  Finger 
Lakes  Wine  Growers  Association  to 
establish  a  viticultiual  area  in  the  State 
of  New  York,  to  be  named  "Finger 
Lakes."  In  response  to  this  petition,  ATF 
published  a  Notice  of  Proposed 
Rulemaking,  No.  356,  on  November  6, 
1980  (45  FR  73694],  and  a  Notice  of 
Hearing,  No.  361,  on  December  15, 1980 
(45  FR  82472)  in  the  Federal  Register. 

The  proposed  Finger  Lakes  viticultural 
area  included  approximately  8,400 
square  miles  which  encompassed  14 
adjoining  counties  in  their  entirety: 
Monroe,  Wayne,  Livingston,  Ontario, 
Yates,  Seneca,  Cayuga,  Onondaga, 
Steuben,  Schuyler,  Chemung,  Tompkins, 
Tioga,  and  Cortland.  The  petitioner 
furnished  information  which 
documented  the  proposed  area  as  the 
second  largest  grape-growing  area  in 
New  York  State,  with  over  14,000  acres 
of  labrusca,  French  hybrid  and  vinifera 
grapes.  The  proposed  14-county  area  is 
the  same  area  which  was  officially 
designated  by  the  State  of  New  York  in 
1967  as  the  "Finger  Lakes  Region." 

In  response  to  Notice  No.  356,  ATF 
received  16  comments,  all  but  one  of 
which  supported  the  petition.  During  the 
public  hearing  held  on  February  11, 1981, 
in  Geneva,  New  York,  10  witnesses 
presented  testimony  supporting  the 
boundaries  of  the  area  as  proposed.  The 
witnesses  based  their  testimony  on  (1) 
the  historical  significance  of  the  name 
"Finger  Lakes"  as  relating  to  the 
proposed  14  adjoining  county  area,  (2) 
the  general  140-150  day  growing  season 
around  the  Finger  Lakes  area,  and  (3] 
the  possible  consumer  confusion  that 
would  occur  if  the  boundaries  were 
amended  to  other  than  those  proposed. 

ATF  sought  information  from  the 
witnesses  as  to  (1)  the  60-day  difference 
in  growing  seasons  within  the  proposed 
area,  (2)  the  geographical  and  climatic 
features  which  primarily  influence  grape 
growing  within  the  proposed  area,  (3) 
where,  within  the  proposed  area  grape 
growing  is  commercially  viable,  and  (4) 
why  the  entire  14<»)unty  area  was 
proposed  when  over  95  percent  of  the 
grapes  are  grown  in  only  six  of  the 
counties. 

In  response  to  the  questions, 
ivitnesses  testified  as  follows:  (1)  The 


143-day  growing  season  generally 
defines  the  boundaries  of  commercial 
viability  for  grape  growing.  (2)  The 
geographical  features  which  influence 
grape  growing  are  a  combination  of  the 
moderating  effect  on  the  climate  of  the 
11  Finger  Lakes  and  the  topography  of 
the  land  near  the  lakes,  which  results  in 
increased  "air  drainage"  the  farther  one 
moves  trom  Lake  Ontario.  (3)  The  older 
grape  vineyards  are  generally  in  the 
inunediate  vicinity  of  the  older  and  more 
established  wineries  for  reasons  of 
economy  of  transportation,  while  the 
newer  vineyards  and  wineries  are 
expanding  away  from  the  traditional 
grape-growing  areas;  the  expansion  of 
new  wineries  and  vineyards  was  caused 
in  part  by  the  enactment  of  the  Farm 
Winery  BUI  of  1976.  (4)  The  entire  14- 
county  area  was  proposed  because  of  its 
historical  and  commercial  significance 
as  the  established  'Tinger  Lakes 
Region,"  which  is  one  of  the  vacation 
regions  established  by  the  State  of  New 
York. 

After  evaluating  the  comments 
submitted  and  testimony  presented, 
ATF  concluded  that  the  proposed 
boundaries  did  not  clearly  depict  a 
distinct  grape-growing  area  which 
contained  geographic  and  climatic 
characteristics  that  would  distinguish  it 
viticulturally  from  surrounding  areas. 
-  Therefore,  ATF  proposed  amended 
boundaries  in  a  notice  of  proposed 
rulemaking,  Notice  No.  385,  published 
October  7, 1981,  in  the  Federal  Register 
(46  FR  49597).  The  proposed  amended 
boundaries  (1)  emcompass  an  area  with 
a  relatively  uniform  growing-season 
length  and  (2)  include,  and  are 
proximate  to,  the  11  Finger  Lakes.  The 
amended  boundaries  reduced  the 
petitioned  area  from  8,400  to  less  than 
4,000  square  miles. 

Public  Conunent 

In  response  to  Notice  No.  385,  the  only 
comment  submitted  was  one  frxim 
Stafford  H.  Krause,  on  behalf  of  the 
Finger  Lakes  Wine  Growers 
Association.  Mr.  Krause  also  filed  an 
amendment  to  that  comment.  TTje 
comment  supported  the  boundaries 
proposed  by  ATF  as  being  viticulturally 
distinct  by  reason  of  geographic  and 
climatic  conditions.  However,  the  initial 
comment  disagreed  with  ATFs 
boundaries  on  the  basis  that  they  were 
too  limited  and  (1)  had  omitted  certain 
vineyards  to  the  north,  near  Lake 
Ontario,  and  (2)  had  not  taken  into 
account  the  climatic  influence  of  Lake 
Ontario.  The  petitioner  stated  that  the 
historic  "Finger  Lakes  Region" 
boundaries  are  well  known  by  the 
public,  and  a  weighing  of  viticultural 
exactness  against  possible  public 


confusion  shonld  l>e  considered.  Th* 
amendment  to  the  comment  stated  that 
while  the  Finger  Lakes  Wine  Growov 
Association  preferred  the  originally 
proposed  boundaries,  it  did  not  oppose 
the  amended  boundaries. 

Boundaries 

In  response  to  ATFs  proposal  to 
amend  the  petitioned  boundaries,  the 
commenter  stated  that  the  boundaries 
were  too  limited  and  may  create 
consumer  confusion  because  they  diiier 
fit>m  the  historic  and  well  known 
"Finger  Lakes  Region"  boundaries. 

In  addition  to  the  "Finger  Lakes 
Region"  for  tourism  purposes,  the  State 
of  New  York  has  estabUshed  a  Finger 
Lakes  area  with  different  boundaries  for 
purposes  of  statistical  reporting  of  grape 
production  and  usage.  The  New  York 
State  Department  of  Agriculture  and 
Markets  defines  the  "Finger  Lakes 
Grape  Region"  as  the  area 
encompassing  the  five  adjoining 
counties  of  Ontario,  Yates,  Seneca. 
Schuyler  and  Steuben.  These  counties 
are  located  in  the  south  and  central 
portion  of  the  petitioned  area.  The  other 
nine  counties  which  were  in  the 
petitioned  area  are  referred  to  as  a 
portion  of  the  "other  western  counties." 

The  petitioner's  comment  regarding 
the  omission  of  certain  vineyards  to  the 
north  refers  to  a  limited  number  of 
vineyards  near  Lake  Ontario  which 
grow  and  supply  Niagara  grapes  to  some 
of  the  wineries  within  the  boundaries  of 
the  amended  area.  The  area  in  which 
these  vineyards  are  located  has  a 
growing  season  which  is  20-30  days 
longer  than  the  amended  area.  Due  to  its 
proximity  to  Lake  Ontario,  this  area  is 
influenced  by  geographic  and  climatic 
conditions  of  Lake  Ontario,  one  of  the 
Great  Lakes,  rather  than  the  Finger 
Lakes. 

Notwithstanding  the  significance  of 
the  northern  vineyards  near  Lake 
Ontario  or  the  Finger  Lakes  regional 
designations,  as  estabtished  by  the  State 
of  New  York  for  tourism  and  grape 
statistical  reporting  purposes,  ATF  has 
determined  that  the  amended 
boundaries,  as  proposed  in  Notice  No.  *' 

385  (46  FR  49597),  ouUine  a  grape- 
growing  area  which  is  distinct  from 
surrounding  areas  for  purposes  of  wine 
labeling,  a  viticultural  area  must  meet 
the  requirement  that  it  possess 
geographical  features  which  distinguish 
it  viticulturally  from  surrounding  areas, 
as  opposed  to  any  other  criteria  utilized 
by  the  State  of  New  York  in  determining 
the  two  different  Finger  Lakes  regional 
designations.  Therefore,  the  amended 
boundaries  are  adopted. 
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The  exact  boundaries  of  the  Finger 
Lakes  viticultural  area  and  the 
appropriate  U.S.G.S.  maps  used  to 
determine  the  boundaries  are  listed  in 
the  final  regulations  of  this  document. 

Evidence  Relating  to  the  Name  "Finger 


The  petitioner  submitted  evidence 
which  documented  the  name  "Finger 
Lakes"  as  referring  to  an  area  in  west 
central  New  York  State  which  contains, 
and  derives  its  name  from.  11  finger- 
shaped  lakes.  This  area  is  recognized  in 
many  wine  publications  as  having  the 
most  important  vineyards  for  wine 
production  in  the  eastern  United  States. 
The  name  is  referred  to  in  all  major 
wine  pubUcations  and  books  which 
describe  and  report  on  wineries  and 
vineyards  located  in  the  eastern  United 
States. 

ATF  believes  that  sufficient  evidence 
has  been  submitted  which  establishes 
the  historical  and  cuirrent  use  of  the 
name  "Finger  Lakes"  as  applying  to  a 
grape-growing  area  which  is  locally  and 
nationally  recognized  as  representing 
the  area  surrounding  the  11  Finger 
Lakes. 

Geographical  Evidence 

In  accordance  with  27  CFR  4.25a(e)(2), 
a  viticultural  area  should  possess 
geographical  features  which  distinguish 
it  viticulturally  from  surrounding  areas. 
Information  was  submitted  with  the 
petition  and  testimony  was  presented  at 
the  public  hearing  distinguishing  the 
Finger  Lakes  area,  as  amended,  from 
surrounding  areas  due  to  climatic 
conditions  and  geographical  features 
associated  with  its  proximity  to  the  11 
finger-shaped  lakes. 

The  petition  contained  information 
which  listed  the  area  around  the  11 
lakes  as  having  an  average  143-day 
growing  season.  In  addition,  the 
testimony  at  the  public  hearing 
indicated  that  the  143-day  growing 
season  represented  the  boundary  for 
commercially  viable  grape  growing. 
Immediately  to  the  northeast  of  the 
amended  boundaries,  the  growing 
season  rapidly  expands  to  170-180  days, 
while  J\ist  to  die  southwest  the  growing 
season  diminishes  to  110-120  days. 

The  petition,  and  testimony  presented 
at  the  pubUc  hearing,  pointed  out  the 
temperature  moderating  effect  of  the  11 
lakes  as  being  one  of  the  most 
influential  factors  for  grape  growing  in 
the  area.  The  "lake  effect"  creates  less 
, severe  temperature  extremes  in  winter 
and  summer.  The  testimony  also 
addressed  the  topography  of  the  land 
near  die  Finger  Lakes  and  the  resultant 
increased  "air  drainage"  surrounding 


the  lakes  the  greater  the  distance  from 
Lake  Ontario. 

ATF  has  concluded  that  three  of  the 
factors  relied  upon  by  the  petitioner, 
specifically  the  length  of  the  growing 
season,  the  moderating  effect  of  the 
Finger  Lakes  on  the  climate,  and  the  "air 
drainage"  effect  of  the  Finger  Lakes 
topography,  do  not  support  the 
boundaries  originally  proposed.  Rather, 
the  evidence  indicates  that  while  these 
factors  are  significant,  they  distinguish  a 
smaller  area  (within  the  area  originally 
proposed)  from  the  surrounding  area. 
The  proper  boundaries  for  defining  the 
viticultural  area  are  closer  to  the  Finger 
Lakes  than  those  originaly  proposed. 

Therefore.  ATF  has  adopted  the 
amended  boundaries  (1)  which 
encompass  an  area  with  a  relatively 
uniform  growing  season  length  and  (2) 
which  include,  and  are  approximate  to, 
the  11  Finger  Lakes. 

Regulatory  Flexibility  Act 

The  second  notice  of  proposed 
rulemaking  which  resulted  in  this  final 
rule  contained  a  certification  under  the 
provisions  of  section  3  of  the  Regulatory 
Flexibihty  Act  (  5  U.S.C.  805(b)),  tiiat  if 
promulgated  as  a  final  rule,  it  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Therefore,  the  requirement  contained  in 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
604)  for  a  final  regulatory  flexibUity 
analysis  shall  not  apply  to  this  final  rule. 

Executive  Order  12291 

It  has  been  determined  that  this  final 
regulation  is  not  a  "major  rule"  within 
the  meaning  of  Executive  Order  12291 
issued  February  17, 1981,  because  it  will 
not  have  an  annual  effect  on  the 
economy  of  $100  million  or  more:  it  will 
not  result  in  a  major  increase  in  cost  or 
prices  for  consumers,  individual 
industries.  Federal,  State,  or  local 
government  agencies,  or  geographic 
regions;  and  it  will  not  have  significant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets.         *■ 

Miscellaneous 

ATF  is  approving  the  Finger  Lakes 
area  as  being  viticulturally  distinct  from 
surrounding  areas.  By  approving  the 
area,  ATF  is  allowing  wine  producers  to 
claim  a  distinction  on  labels  and 
advertisements  as  to  the  origin  of  the 
grapes.  Any  commercial  advantage 
gained  can  only  be  substantiated  by 
consumer  acceptance  of  Finger  Lakes 
wines. 


Drafting  Infonnation 

The  principal  author  of  this  docxmfient 
is  Norman  P.  Blake,  Speciahst,  Research 
and  Regulations  Branch,  Bureau  of 
Alcohol.  Tobacco  and  Firearms. 

List  of  Subjects  in  27  CFR  Part  9 

Administrative  practice  and 
procedure.  Consumer  protection. 
Viticultural  areas,  Wine. 

Authority 

Accordingly,  under  the  authority 
contained  in  section  5  of  the  Federal 
Alcohol  Administration  Act  (49  Stat. 
981,  as  amended;  27  U.S.C.  205).  27  CFR 
Part  9  is  amended  as  follows: 

PART  9-AMERICAN  VITICULTURAL 
AREAS 

Par.  1  The  table  of  sections  in  27  CFR 
Part  9.  Subpart  C,  is  amended  to  add  the 
title  of  S  9.34  to  read  as  follows: 

Subpart  C— Approved  American 
Viticultural  Araaa 


9.34    Finger  Lakes. 

Par.  2.  Subpart  C  is  amended  by 
adding  S  9.34  to  read  as  follows: 

Subpart  C— Approved  American 
Viticultural  Areaa 

§  9^    Hnger  Lake*. 

(a)  Name.  The  name  of  the  viticultural 
area  described  in  this  section  is  "Finger 
Lakes." 

(b)  Approved  maps.  The  appropriate 
maps  for  determining  the  boundaries  of 
the  Finger  Lakes  viticultural  area  are 
four  U.S.G.S.  maps  scaled  1:250.000. 
They  are  entiUed: 

(1)  "ROCHESTER".  Location  Diagram 
NK  lS-1. 1961: 

(2)  "UTICA".  Location  Diagram  NK 
18-2. 1962; 

(3)  "ELMIRA".  Location  Diagram  NK 
18-4, 1968;  and 

(4)  "BUFFALO".  Location  Diagram  NK 
17-6  (30-L).  1962. 

(c)  Boundaries.  The  boundaries  of  the 
Finger  Lakes  viticultural  area,  based  on 
landmarks  and  points  of  reference  found 
on  the  approved  maps,  are  as  follows: 
Starting  at  the  most  northwest  point,  the 
intersection  of  the  Erie  Canal  and  the 
north/south  Conrail  line  south  of  the 
City  of  Rochester,  east  along  the  course 
of  the  Erie  Canal  approximately  56  miles 
(45  miles  due  east)  to  the  intersection  of 
New  York  State  Highway  89  (NY-69]; 
south  on  NY-a9  four  miles  to  the 
intersection  of  highway  US-20;  east  on 
U&-20  for  36  miles  to  the  intersection  of 
Interstate  81  (1-61);  south  along  1-81  for 
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ten  miles  to  NY-281;  continuing  south  on 
NY-281  for  20  miles  around  the  western 
city  limits  of  Cortland  where  NY-281 
becomes  NY-13;  continuing  southwest 
on  NY-13  (through  the  cities  of  Dryden 
and  Ithaca)  approximately  36  miles  to 
the  intersection  of  NY-224;  from  this 
point  continue  due  west  one  mile  to  the 
southern  boundary  of  Schuyler  County, 
continuing  west  along  this  county  line  20 
miles  to  the  community  of  Meads  Creek; 
north  along  the  Schuyler-Steuben  county 
line  four  miles  to  the  major  east/west 
power  line;  west  along  the  power  line 
for  eight  miles  to  the  intersection  of  NY- 
17  (four  miles  southeast  of  the 
community  of  Bath);  northwest  on  NY- 
17  approximately  nine  miles  to  the 
intersection  of  1-390;  northwest  along  I- 
390  for  21  miles  to  the  intersection  of 
NY-36;  north  two  miles  through  the 
community  of  Dansville  to  NY-63; 
northwest  on  NY-63  approximately  18 
miles  to  the  intersection  of  NY-39,  just 
south  of  Genesco;  north  on  NY-39  nine 
miles  to  the  intersection  where  the  west 
and  north/south  Conrail  lines  meet  at 
the  community  of  Avon;  north  along  the 
north/south  Conrail  line  for  15  miles  to 
the  beginning  point  at  the  intersection  of 
the  Erie  Canal. 

Signed:  July  22, 1982. 
Stephen  E.  Higgins, 
Acting  Direttor. 

Approved:  August  20, 1982. 
David  Q.  Bates, 

Deputy  Assistant  Secretary  (Operations). 

;FR  Doc.  82-23958  Filed  8-31-82;  ft45  am] 
MLUNO  CODE  M10-31-M 


27  CFR  Part  9 

(TJ).  ATF-112;  Ref:  Notice  No.  392] 

Uvermore  Valley  Vlticultural  Area 

agency:  Bureau  of  Alcohol,  Tobacco 

and  Firearms,  Treasury. 

ACTION:  Final  rule,  Treasury  decision. 

summary:  This  fmal  rule  establishes  a 
Viticultural  area  in  Alameda  County, 
California,  to  be  known  as  "Livermore 
Valley."  The  Bureau  of  Alcohol. 
Tobacco  and  Firearms  (ATF)  believes 
the  establishment  of  Livermore  Valley 
as  a  viticultural  area  agd  its  subsequent 
use  as  an  appellation  of  origin  on  wine 
labels  and  in  wine  advertisements  will 
allow  wineries  in  the  area  to  better 
designate  where  their  wines  come  from 
and  will  enable  consumers  to  better 
identify  the  wines  from  this  area. 
EFFECTIVE  DATE:  October  1, 1982. 
FOR  FURTHER  INFORMATION  CONTACT 
Robert  L.  White,  Research  and 
Regulations  Branch,  Bureau  of  Alcohol, 


Tobacco  and  Firearms,  Washington,  DC 
20226  (20Z-566-7628). 

SUPPLEMENTARY  INFORMATION: 
Background 

On  August  23. 1978,  ATF  published 
Treasury  Decision  ATF-S3  (43  FR  37672, 
54624)  revising  regulations  in  27  CFR 
Part  4.  These  regulations  allow  the 
establishment  of  definite  viticultural 
areas.  The  regulations  also  tdlow  the 
name  of  an  approved  viticultural  area  to 
be  used  as  an  appellation  of  origin  on 
wine  labels  and  in  wine  advertisements. 

On  October  2. 1979,  ATF  published 
Treasury  Decision  ATF-60  (44  FR  56692) 
which  added  a  new  Part  9  to  27  CFR,  for 
the  hsting  of  approved  American 
viticultural  areas. 

Section  4.25a(e)(l),  Title  27,  CFR. 
defines  an  American  viticultural  area  as 
a  delimited  grape-growing  region 
distinguishable  by  geographical 
features.  Section  4.25a(e)(2)  outlines  the 
procedure  for  proposing  an  American 
viticultural  area.  Any  interested  person 
may  petition  ATF  to  establish  a  grape- 
growing  region  as  a  viticultural  area. 

Fifteen  Livermore  Valley  vintners  and 
growers  petitioned  ATF  to  establish  a 
viticultural  area  in  Alameda  County. 
California,  to  be  named  "Livermore 
Valley." 

In  response  to  this  petition,  ATF 
published  a  notice  of  proposed 
rulemaking,  Notice  No.  392,  in  the 
Federal  Register  on  October  30. 1981  (46 
FR  53688),  proposing  the  establishment 
of  the  Livermore  Valley  viticultiu-al  area. 

Comments 

One  comment  was  received  during  the 
comment  period.  The  comment  was  from 
one  of  the  wineries  located  in  the 
Livermore  Valley  area.  The  commenter 
stated  that  he  fully  supported  the 
Livermore  Valley  viticultural  area 
petition.  ATF  has  received  no 
information  from  any  source  indicating 
opposition  to  the  petition. 

Evidence  of  the  Name 

The  name  of  the  area.  Livermore 
Valley,  was  well  documented  by  the 
petitioner.  After  evaluating  the  petition 
and  the  comment  received,  ATF 
believes  that  the  Livermore  Valley 
viticultural  area  has  a  unique  historical 
identify  and  that  the  name  "Livermore 
Valley"  is  the  most  appropriate  name 
for  the  area. 

Geographical  Evidence 

In  accordance  with  27  CFR  4.25a(e)(2), 
a  viticultural  area  should  possess 
geographical  features  which  distinguish 
the  viticultural  features  of  the  area  from 
surrounding  areas. 


The  petition  shows  that  Livermore 
Valley  is  one  of  the  coastal 
intermountain  valleys  that  surround  the 
San  Francisco  Bay  depression.  The 
valley  floor  is  approximately  15  miles 
long  and  10  miles  wide.  Starting  in  the 
east,  the  watershed  area  of  Livermore 
Valley  is  boimded  by  the  Altamont  Hills 
and  Crane  Ridge,  to  the  south  by  Cedar 
Mountain  Ridge  and  Rodcy  Ridge,  in  the 
west  by  the  Pleasanton  Ridge,  and  in  the 
north  by  the  Black  Hills.  The  valley's 
geographic  location  is  generally  the  area 
covered  by  the  political  boundaries  of 
Murray  and  Pleasanton  townships. 

Livermore  Valley  has  a  moderate 
coastal  climate  which  is  conducive  to 
the  growing  of  grapes,  especially  the 
sauteme  type  grapes  and  several 
premium  red  varieties.  The  moderate 
climate  is  a  result  of  its  proximity  to  the 
San  Francisco  Bay  and  the  Pacific 
Ocean.  The  cool  marine  winds  and  the 
morning  fog  are  important  factors  in 
temperature  control  during  the  growing 
season  and  in  keeping  the  area 
relatively  frost  free  during  the  early 
spring.  The  wine  grapes  grown  in 
Livermore  Valley  thrive  on  the  cool 
nights  and  warmer  days.  The  greatest 
part  of  the  vineyard  acreage  is  in  region 
in  as  classified  by  the  University  of 
California  at  Davis  system  of  heat 
summation  by  degree-days.  A  small 
portion  of  the  area  within  Livermore 
Valley  is  classified  as  region  II. 

The  main  soil  type  is  the  Yolo- 
Pleasanton  associations  with  the 
Livermore  gravelly  and  very  gravelly 
series  being  prominent  in  the  southern 
portion  of  the  valley. 

The  elevation  where  the  vineyards  are 
cultivated  starts  at  650-800  feet  above 
sea  level  and  slopes  toward  the  valley 
floor  to  about  450  feet  above  sea  level. 

The  main  streams  in  the  valley  are  the 
Arroyo  Mocho.  Arroyo  Del  Valle,  and 
the  Arroyo  Las  Positas  which  are 
formed  by  the  watershed  run-off  of  the 
previously  named  ridges.  The  drainage 
pattern  is  well  developed  with  the 
streams  flowing  in  a  westerly  direction. 
These  streams  converge  about  one  mile 
west  of  the  town  of  Pleasanton  and  form 
the  Arroyo  de  la  Laguna.  This  stream  in 
turn  joins  Alameda  Creek  and  empties 
into  San  Francisco  Bay. 

The  average  rainfall  is  14.45  inches. 
The  rain  falls  mainly  during  the  winter 
and  early  spring.  There  is  little  or  no 
precipitation  during  the  summer  months. 

With  the  large  increase  in  population 
in  the  Livermore  Valley  over  the  past 
twenty  years,  the  water  table  has  been 
lowered  to  a  point  where  the  vines  no 
longer  are  able  to  depend  on  a  constant 
water  supply  from  that  source.  Since  the 
completion  of  the  Del  Valle  Dam  and  the 
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filling  of  the  Del  Valle  Reservoir,  both 
the  AjToyo  Mocho  and  Arroyo  Del  Valle 
contain  water  released  from  the 
reservoir  almost  year-round  where 
formerly  they  were  dry  by  early 
summer.  The  South  Bay  Aqueduct, 
completed  in  1967,  provides  overhead 
sprinkler  irrigation  for  some  of  the 
vineyards.  This  type  of  irrigation  is  also 
used  for  heat  suppression  and  frost 
protection  as  well  as  supplemental 
watering. 

The  temperature  of  Livermore  Valley 
is  moderate  during  the  winter  cmd 
moderately  high  in  the  summer.  The 
average  high  is  72.9  degrees  Fahrenheit 
and  the  average  low  is  45.3  degrees 
Fahrenheit.  Temperatures  in  the  summer 
have  exceeded  100  degrees  Fahrenheit 
and  the  lowest  temperature  recorded  in 
the  winter  was  19  degrees  Fahrenheit. 
The  extremes  rarely  last  more  than  a 
few  days  before  the  marine  air  asserts 
its  normal  pattern. 

The  growing  season,  March  through 
early  November,  is  long  enough  to 
assure  crop  maturity.  The  average 
number  of  growing  days  is  254. 

After  evaluating  the  petition  and 
comment,  ATF  has  determined  that  due 
to  the  topographic  and  climatic  features 
of  Livermore  Valley,  it  is  distinguishable 
from  the  siuTounding  areas.      1 

Boundaries 

The  boundaries  proposed  by  the 
petitioner  are  adopted.  ATF  believes 
that  these  boundaries  delineate  an  area 
with  distinguishable  physical  ai^d 
climatic  features. 

Miscellaneous 

ATF  does  not  wish  to  give  the 
impression  by  approving  the  Livermore 
Valley  viticultural  area  that  it  is 
approving  or  endorsing  the  quality  of  the 
wine  from  this  area.  ATF  is  approving 
this  area  as  being  viticulturally  distinct 
from  surrounding  areas,  not  better  than 
other  areas.  By  approving  the  area,  wine 
producers  are  allowed  to  claim  a 
distinction  on  labels  and  advertisements 
as  to  origin  of  the  grapes.  Any 
commercial  advantage  gained  can  only 
come  from  consume  acceptance  of 
Livermore  Valley  wines. 


Regulatory  Flexibility  Act 

The  provisions  of  the  Regulatory 
Flexibility  Act  relating  to  an  initial  and 
final  regulatory  flexibility  analysis  (5 
U.S.C  603,  604)  are  not  appUcable  to  this 
final  rule  because  the  final  rule  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
final  rule  will  not  impose,  or  otherwise 
cauae.  a  significant  increase  in  the 
reporting,  recordlceeping,  or  other 
compliance  burdens  on  a  substantial 


number  of  small  entities.  The  final  rule 
is  not  expected  to  have  significant 
secondary  or  incidental  effects  on  a 
substantial  number  of  small  entities. 
Accordingly,  it  is  hereby  certified 
under  the  provisions  of  section  3  of  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
605(b]],  that  this  final  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Executive  Order  12291 

It  has  been  determined  that  this  final 
regulation  is  not  a  "major  rule"  within 
the  meaning  of  Executive  Order  12291, 
46  FR  13193  (1981),  because  it  will  not 
have  an  annual  effect  on  the  economy  of 
$100  million  or  more;  it  will  not  result  in 
a  major  increase  in  costs  or  prices  for 
consumers,  individual  industries, 
Federal,  State  or  local  government 
agencies,  or  geographic  regions;  and  it 
will  not  have  significant  adverse  effects 
on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Disclosure 

A  copy  of  the  petition  and  comment 
received  are  available  for  inspection 
during  normal  business  hours  at  the 
following  location:  ATF  Reading  Room, 
Room  4405,  Office  of  PubUc  Affairs  and 
Disclosure,  12th  and  Pennsylvania 
Avenue  NW.,  Washington,  DC. 

Drafting  Information 

The  principal  author  of  this  document 
is  Robert  L  White,  Research  and 
Regulations  Branch,  Bureau  of  Alcohol, 
Tobacco  and  Firearms.  However, 
personnel  in  other  offices  of  the  Bureau 
have  participated  in  the  preparation  of 
this  document,  both  in  matters  of 
substance  and  style. 

List  of  Subjects  in  27  CFR  Part  9 

Administrative  practice  and 
procedure.  Consumer  protection, 
/Viticultural  areas,  and  Wine. 

Authority  and  Issuance 

Accordingly,  under  the  authority 
contained  in  section  5  of  the  Federal 
Alcohol  Administration  Act  (49  Stat 
981,  as  amended;  27  U.S.C.  205),  27  CFR 
Part  9  is  amended  as  follows: 

PART  9— AMERICAN  VITICULTURAL 
AREAS 

Par.  1.  The  table  of  sections  in  27  CFR 
Part  9.  Subpart  C,  is  amended  to  include 
the  tide  of  S  9.46.  As  amended,  the  table 
of  sections  reads  as  follows: 


Subpart  C— Approved  American  VlUcuitural 
Areas 

Sea 

*  •  *  «  * 

9.46    Livermore  Valley. 

***** 

Par.  2.  Subpart  C  is  amended  by 
adding  S  9.46.  As  amended.  Subpart  C 
reads  as  follows: 

Subpart  C— Approved  American 
Viticultural  Areas 


S9.46    Uvermore  Valley. 

(a)  Name.  The  name  of  the  viticultural 
area  described  in  this  section  is 
"Livermore  Valley." 

(b)  Approved  maps.  The  appropriate 
maps  for  determining  the  boundaries  of 
the  Livermore  Valley  viticultural  area 
are  seven  U.S.G.S.  maps.  They  are  tided.* 

(1)  "Dublin  Quadrangle,  California," 
7.5  minute  series  (1980); 

(2)  "Livermore  Quacfrangle, 
California,"  7.5  minute  series  (1973); 

(3)  "La  Costa  Valley  Quadrangle, 
California — Alameda  Co.,"  7.5  minute 
series  (1968); 

(4)  "Mendenhall  Springs  Quadrangle, 
California — ^Alameda  Co.,"  7.5  minute 
series  (1971); 

(5)  "Altamont  Quadrangle, 
California — ^Alameda  Co.,"  7.5  minute 
series  (1968); 

(6)  "Byron  Hot  Springs  Quadrangle, 
California,"  7.5  minute  series  (1968); 

(7)  "Tassajara  Quadrangle, 
California,"  7.5  minute  series  (1968); 

(c)  Boundaries.  The  Livermore  Valley 
viticultiu-al  area  is  located  in  Alameda 
County,  California.  The  beginning  point 
is  Bench  Mark  (BM)  425  located  along 
the  Alameda  County/Contra  Costa 
County  line  in  the  top  portion  of  U.S.G.S. 
map  "Dublin  Quadrangle." 

(1)  From  the  beginning  point,  the 
boundary  nms  in  a  southeasterly 
direction  along  an  unnamed  road  which 
crosses  Interstate  580  and  turns  into 
Foothill  Road; 

(2)  Thence  continuing  along  Foothill 
Road  in  a  southeasterly  direction  to  the 
intersection  of  CasUewood  Drive  which 
is  located  directly  east  of  the 
Castiewood  Country  Club; 

(3)  Thence  east  on  Castiewood  Drive 
to  Bench  Mark  (BM)  333; 

(4)  Thence  in  a  straight  line  in  a 
southeasterly  direction  to  VABM  Vem 
(1264)  located  on  U.S.G.S.  map 
"Livermore  Quadrangle"; 

(5)  Thence  continuing  in  a 
southeasterly  direction  in  a  straight  line 
to  Bench  Marie  (BM)  580,  located  in  the 
northeast  comer  of  U.S.G.S.  map  "La 
Costa  Valley  Quadrangle"; 
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(6)  Thence  in  a  straight  line  in  a 
southeasterly  direction  to  the  northeast 
comer  of  Section  15,  located  in  the 
northwest  portion  of  U.S.G.S.  map 
"Mendenhall  Springs  Quadrangle"; 

(7)  Thence  south  to  the  southeast 
comer  of  Section  15,  then  east  on  the 
south  border  of  Section  14,  then  south 
along  the  west  boimdary  of  Section  24; 

(8)  Thence  east  on  the  south  border  of 
Sections  24  and  19  to  the  southwest 
comer  of  Section  20; 

(9)  Thence  north  along  the  east 
boundaries  of  Sections  19, 18,  7,  6,  31,  30, 
19, 18,  7,  6,  31,  30, 19  and  18  located  on 
U.S.G.S.  maps  "Mendenhall  Springs 
Quadrangle,"  "Altamont  Quadrangle," 
and  "Byron  Hot  Springs  Quadrangle"; 

(10)  Thence  west  along  the  northern 
boundaries  of  Sections  18, 13, 14, 15,  and 
16  to  where  the  northem  boundary  line 
of  Section  16  intersects  with  the 
Alameda  County/Contra  Costa  County 
line,  located  in  the  southeast  corner  of 
U.S.G.S.  map  "Tassajara  Quadrangle"; 

(11)  Thence  in  a  southwesterly 
direction  along  the  Alameda  County/ 
Contra  Costa  County  line  to  the  point  of 
beginning. 

Signed:  July  22, 1982. 
Stephen  E.  Higgins, 
Acting  Director. 

Approved:  August  20, 1982. 
David  Q.  Bates, 
Deputy  Assistant  Secretary  (Operations). 

(FR  Doc  82-23963  Filed  S-31-82;  9:45  am] 
MLLma  CODE  4810-31-M 


27  CFR  Parts  19, 240. 245, 270  and  285 
[T.D.ATF-111] 

Disposition  of  Tax  Returns  for  the 
Payment  of  Alcohol  and  Tot>acco 
Products  Excise  Taxes 

agency:  Bureau  of  Alcohol,  Tobacco 
and  Firearms  (ATF),  Treasury. 
ACTION:  Final  rule  (Treasury  decision). 

summary:  This  final  rule  amends 
regulations  with  respect  to  the  filing  and 
processing  of  tax  returns  for  the 
payment  of  alcohol  and  tobacco 
products  excise  taxes.  These 
amendments  will  lessen  the  paperwork 
burden  on  the  alcohol  and  tobacco 
products  excise  taxpayers  by  reducing 
the  number  of  copies  of  tax  returns  to  be 
filed.  Moreover,  the  function  of 
maintaining  the  original  excise  tax 
return  is  now  the  sole  responsibility  of 
ATF. 

The  procedural  changes  mentioned 
herein  impact  the  instructions  on  all 
distilled  spirits,  wine,  malt  beverages, 
and  tobacco  products  excise  tax  returns. 
DATIO:  September  1. 1982 


FOR  FURTHER  INFORMATION  CONTACR 

John  A.  Linthlcum  at  202-566-7602  (not  a 
toll-free  number). 

SUPPtEMENTARY  INFORMATION: 

Policy 

The  regulations  are  being  amended  to 
limit  the  filing  and  processing  of  excise 
tax  returns  to  one  original  tax  return  in 
order  (1)  to  minimize  the  Federal 
paperwork  burden  on  the  alcohol  and 
tobacco  products  excise  taxpayers  and 
(2)  to  minimize  the  cost  to  the  Federal 
Government  of  processing  these  excise 
tax  returns. 

Background 

All  alcohol  and  tobacco  products 
excise  taxes  shall  be  collected  by  retum 
as  provided  in  26  U.S.C.  5061  and  5703. 
The  tax  returns  covering  alcohol  and 
tobacco  products  excise  taxes  are  filed 
with  the  Internal  Revenue  Service  (IRS) 
which  performs  a  cashier  function  and 
transmits  evidence  of  taxpayment  to 
ATF.  The  regulations  in  27  CFR  Chapter 
I  and  the  forms  prescribed  therein 
reflect  these  requirements. 

Objectives 

Prior  to  this  final  rule,  all  alcohol  and 
tobacco  products  excise  taxpayers  were 
required  to  prepare  and  submit  multiple 
copies  of  a  tax  retum  form  as  specified 
in  the  instructions  on  the  tax  retum 
form.  Taxpayers  were  also  required  (1) 
to  file  a  copy  of  each  tax  retum  with  the 
regional  regulatory  administrator  at  the 
same  time  the  original  was  filed  with 
IRS  and  (2)  to  retain  on  the  premises  a 
receipted  copy  from  IRS  of  all  tax 
retums. 

Now  only  the  original  tax  retum  form 
is  to  be  submitted  to  IRS  in  accordance 
with  the  instructions  on  the  tax  retum 
form.  IRS  is  to  forward  to  ATF  the 
original  tax  retum  with  full  receipt  data. 
A  taxpayer,  however,  is  required  still  to 
retain  a  true  copy  of  the  tax  retum  filed 
with  IRS  (refer  to  27  CFR  19.741(a)(4), 
240.924,  245.232,  270.185,  and  285.31).  It  is 
suggested  that,  since  the  procedure  of 
receiving  automatically  a  receipted  copy 
of  a  tax  retum  from  IRS  has  been 
discontinued,  the  taxpayer  should  retain 
proof  of  taxpayment  (e.g.,  canceled 
checks]  and  evidence  that  the  tax  return 
was  filed  on  or  before  the  due  date.  The 
taxpayer,  however,  can  request  from  IRS 
a  receipt  for  taxes  paid  (26  U.S.C.  6314). 

Amendments  to  the  Regulations 

1.  The  amendment  to  27  CFR  Part  19 
(Distilled  Spirits  Plants)  is  as  follows: 
The  provisions  of  S  19.524,  relating  to 
filing  procedures  of  tax  retums  and  to 
the  mailing  and  delivering  of  tax  retums, 
are  being  edited  for  better  readability. 


2.  Amendments  to  27  CFR  Part  240 
(Wine)  are  as  follows:  Paragraph  (a)  of 
S  240.594  is  amended  by  changing  the 
phrase  "to  the  district  director"  to  read 
"to  the  district  director  or  the  director  of 
the  service  center  in  accordance  with 
the  instructions  on  the  form."  The  wine 
proprietor  in  9  240.901  will  no  longer  be 
required  to  prepare  multiple  copies  of 
Form  2050  '  and  to  forward  a  copy  to  the 
regional  regulatory  administrator  at  the 
same  time  he  is  required  to  file  Form 
2050  with  the  IRS.  Moreover,  the  last 
sentence  in  this  section  is  revised  to 
read  "As  instructed  on  the  form.  Form 
2050  shall  be  prepared  and  filed  with  the 
Internal  Revenue  Service  as  provided  in 
i  240.591  or  in  S  240.591a."  In 
paragraphs  (a)  and  (b)  of  S  240.902,  the 
wording,  or  facsimile  thereof,  "at  the 
same  time,  a  copy  of  Form  2052  shall  be 
forwarded  to  the  regional  regulatory 
administrator"  is  removed.  In  paragraph 
(a)  of  S240.902,  the  provision  relating  to 
the  delivery  or  deposit  in  the  U.S.  mail 
of  Form  2050  is  being  removed  in  favor 
of  cross-referencing  to  S  240.594(a) 
where  a  similar  provision  already  exists. 

3.  Amendments  to  27  CFR  Part  245 
(Beer)  are  as  follows:  In  paragraph  (b)(2) 
of  S  245.117d,  the  words  "or  forwarding 
a  copy  [of  Form  2034  (5130.7)]  to  the 
regional  regulatory  administrator"  are 
removed.  Paragraph  (b)(3)  of  this  section 
is  amended  by  changing  the  phrase 
"properly  addressed  to  the  district 
director,  director  of  the  service  center, 
or  the  regional  regulatory  administrator, 
as  the  case  may  be"  to  read  "properly 
addressed  to  the  district  director  or  the 
director  of  the  service  center  in 
accordance  with  the  instructions  on  the 
tax  retum".  In  §  245.227,  the  provision  to 
file  the  tax  retum  copy  returned  to  the 
proprietor  by  the  director  of  the  service 
center  or  the  district  director  as  part  of 
the  proprietor's  records  at  the  brewery 
is  removed. 

4.  Amendments  to  27  CFR  Part  270 
(Manufacture  of  Cigars  and  Cigarettes) 
are  as  follows:  In  paragraph  (a)  of  27 
CFR  270.162,  the  provisions  are  removed 
which  require  a  manufacturer  of  tobacco 
products  to  send  a  copy  of  Form  3071  to 
the  regional  regulatory  administrator 
and  to  retain  the  receipt  copy  of  each 
tax  retum  transmitted  to  him  by  the 
district  director  or  the  director  of  the 
service  center.  The  IRS  no  longer  will 
transmit  automatically  to  the  taxpayer  a 
receipted  copy  of  Form  3071.  Moreover, 
the  second  sentence  in  this  paragraph  is 
changed  to  read  "The  retum  shall  be 
filed  with  the  district  director  or  the 
director  of  the  service  center  in 


■  Reference  in  |  240.801  to  Fonn  20S2  wai  a 
clerical  error:  the  ooirect  form  number  2050. 
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accordance  with  the  instructions  on  the 
form";  in  the  fifth  sentence,  the 
requirement  to  submit  in  duplicate  a 
letter  to  seek  authorization  not  to  file  a 
tax  return  for  which  tax  is  not  due  or 
payable  during  a  return  period  is 
reduced  to  one  letter  and  no  copy;  and 
the  fourth  sentence  is  removed.  Section 
270.165(c)  is  amended  by  changing  the 
clause  "When  the  manufacturer  sends 
the  tax  return  by  U.S.  mail  with 
remittance  to  the  director  or  the  district 
director  or  without  remittance  to  the 
director  of  the  service  center,"  to  read 
"When  the  manufacturer  sends  the  tax 
return  with  or  without  remittance  by 
U.S.  mail  to  the  district  director  or  the 
director  of  the  service  center  in 
accordance  with  the  instructions  on  the 
form,".  In  peiragraph  (a)  of  §  270.167,  the 
requirement  to  file  Form  2617  in 
triplicate  with  the  district  director  of  the 
district  in  which  the  factory  is  located  is 
modified  to  require  that  only  an  original 
Form  2617  is  to  be  filed  with  the  district 
director  or  the  director  of  the  service 
center  in  accordance  with  the  . 
instructions  on  the  form.  Furthermore, 
the  requirement  to  retain  the  receipted 
copy  of  each  prepayment  return 
transmitted  by  the  district  director  is 
removed.  The  third  sentence  of 
paragraph  (a)  of  this  same  section  is 
changed  by  requiring  that  the  return  be 
filed  with  the  district  director  or  the 
director  of  the  service  center  in 
accordance  with  the  instructions  on  the 
form. 

5.  The  amendments  to  27  CFR  Part  285 
(Manufacture  of  Cigarette  Papers  and 
Tubes)  are  as  follows:  In  9  285.25,  a 
manufacturer  of  cigarette  papers  and 
tubes  is  no  longer  required  to  prepare  a 
tax  return  on  Form  2137  in  triplicate  and 
to  expect  a  receipted  copy  fi-om  the 
district  director  because  these 
provisions  are  removed.  Also,  instead  of 
stating  that  the  tax  return  shall  be  filed 
with  the  district  director  of  the  internal 
revenue  district  in  which  the  factory  is 
located,  the  first  sentence  is  modified  to 
state  that  the  tax  return  shall  be  filed 
with  the  district  director  or  the  director 
of  the  service  center  in  accordance  with 
the  instructions  on  the  form. 


Amendments  to  Other  Regulatory 
Documents 

Although  not  encompassed  in  the 
amendatory  text  of  this  final  rule,  all 
alcohol  and  tobacco  products  excise 
taxpayers  are  to  disregard  any 
instructions  or  items  in  regulatory 
documents,  indicating  substantially  (1) 
that  IRS  will  return  one  stamped 
(receipted]  copy  of  the  tax  return  to  the 
taxpayer  and  [2]  that  copies  in  excess  of 
an  original  tax  return  form  shall  be 
prepared  and  submitted  to  the  district 


director,  director  of  the  service  center, 
or  a  designated  ATF  officer,  as  the  case 
may  be.  Toward  this  purpose,  the 
following  regulatory  documents  will  be 
revised  accordingly: 

1.  ATF  F  5110.32.  Prepayment 
Return — Distilled  Spirits  Tax. 

2.  ATF  F  5110.35,  Distilled  Spirits  Tax 
Return — Deferred  Payment. 

3.  ATF  F  2050  (5120.27),  Wine  Tax 
RetiuTi. 

4.  ATF  F  2052.  Prepayment  Return- 
Wine  Tax. 

5.  ATF  F  2034  (5130.7).  Beer  Tax 
Return. 

6.  ATF  F  3071  (5210.7),  Tax  Return- 
Manufacturer  of  Tobacco  Products. 

7.  ATF  F  2817  (5210.11),  Prepayment 
Tax  Return — Manufacturer  of  Tobacco 
Products. 

8.  ATF  F  2137  (5230.1).  Monthly  Tax 
Return — ^Manufactiu^r  of  Cigarette 
Papers  and  Tubes. 

Compliance  with  Executive  Order  12291 

This  final  rule  is  not  classified  as  a 
"major  rule"  under  the  terms  of' 
Executive  Order  12291,  because  this 
final  rule  will  not  result  in  an  annual 
effect  on  the  economy  of  100  million 
dollars  or  more,  will  not  result  in  a 
major  increased  cost  to  the  public  or 
private  sector,  and  will  not  create  a 
significant  adverse  effect  on 
competition. 

Regulatory  Flexibility  Act 

The  provisions  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  603  and  604). 
relating  to  a  regulatory  flexibility 
analysis,  are  not  applicable,  because 
neither  5  U.S.C.  553  nor  any  other  law 
requires  the  publication  of  a  notice  of 
proposed  rulemaking  for  this  final  rule. 

List  of  Subjects 

27  CFR  Part  19 

Administrative  practice  and 
procedure,  Alcohol  and  alcoholic 
beverages,  Authority  delegations. 
Claims.  Chemicals.  Custom  duties  and 
inspection.  Electronic  fund  transfers. 
Excise  taxes,  Exporis,  Gasohol,  Imports, 
Labeling,  Liquors,  Packaging  and 
containers.  Reporting  requirements. 
Research  and  seciuity  measures.  Spices 
and  flavorings.  Surety  bonds. 
Transportation,  U.S.  possessions. 
Warehouses.  Wine. 

27  CFR  Part  240 

Administrative  practice  and 
procedure.  Authority  delegations. 
Claims,  Electronic  fund  transfers.  Excise 
taxes.  Exports,  Food  additives.  Fruit 
juices.  Labeling,  Liquors.  Packaging  and 
containers.  Reporting  requirements. 
Research,  Scientific  equipment.  Spices 


and  flavoriogs.  Surety  bonds. 
Transportation.  Vinegar.  Warehouses, 

Wine. 

27  CFR  Part  245 

Administrative  practice  and 
procedure.  Authority  delegations.  Beer. 
Claims.  Electronic  fund  transfers.  Excise 
taxes.  Labeling.  Packaging  and 
containers.  Reporting  requirements. 
Research,  Surety  bonds.  Transportation. 

27  CFR  Part  270 

Administrative  practice  and 
procedure.  Authority  delegations.  Cigars 
and  cigarettes,  Claims.  Electronic  fund 
transfers,  Excise  taxes,  Labeling, 
Packaging  and  containers,  Penalties, 
Reporting  requirements,  Seizures  and 
forfeitures.  Surety  bonds.  U.S. 
possessions.  Warehouses. 

27  CFR  Part  285 

Adminisb-ative  practice  and 
procedures.  Authority  delegations. 
Cigarette  papers  and  tubes.  Cigars  and 
cigarettes.  Claims,  Customs  duties  and 
inspection.  Excise  taxes,  Packaging  and 
containers.  Penalties,  Seizures  and 
forfeitures.  Surety  bonds,  Reporting 
requirements. 

Drafting  Information 

The  principal  author  of  this  final  rule 
is  Armida  N.  Stickney  of  the  Research 
and  Regulations  Branch  of  ATF.  Other 
personnel  of  ATF  and  of  the  Department 
of  the  Treasury  participated  in 
developing  this  final  rule,  both  as  to 
matters  of  substance  and  style. 

Notice  of  Public  Procedure 

Because  this  amendment  involves  a 
matter  of  internal  agency  practice  and 
procedure  and  merely  simplifies  agency 
procedure  by  discontinuing  the 
requirement  for  copies  of  various  forms 
no  longer  needed,  it  is  unnecessary  to 
issue  this  Treasury  decision  with  notice 
and  public  procedure  under  5  U.S.C. 
553(b].  Furthermore,  since  this 
paperwork  burden  on  the  regulated 
industry  should  be  eliminated  as  soon 
as  possible,  the  effective  date  limitation 
of  5  U.S.C.  553(d)  is  found  to  be 
unnecessary  and  contrary  to  the  public 
interest. 

Authority  and  Issuance 

This  Treasury  decision  is  issued  under 
the  authority  of  26  U.S.C.  7805  (68A  Stat. 
917,  as  amended).  Accordingly.  27  CFR 
Parts  19,  240,  245.  270,  and  285  are 
amended  as  indicated  below. 
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PART  19-DISTILLEO  SPIRITS 
PLANTS 

-1.  Section  19.524  is  revised  to  read  as 
follows: 

S  19.S24    Manner  of  filing  returns. 

(a)  All  returns  on  Form  5110.32  and 
Form  5110.35  will  be  filed  with  the 
district  director,  the  director  of  the 
service  center,  or  an  ATF  officer 
designated  by  the  regional  regulatory 
administrator  in  accordance  with  the 
instructions  on  the  form.  Where  the 
remittance  is  in  cash,  the  return  and 
remittance  shall  be  filed  directly  with 
the  district  director.  Where  the 
remittance  is  by  check  or  money  order, 
the  remittance  and  tax  return  shall  be 
filed  with  the  district  director  or  the 
director  of  the  service  center,  as  the 
case  may  be,  in  accordance  with  the 
instructions  on  the  form.  Where  the 
remittance  is  to  be  effected  by  electronic 
fund  transfer  tmder  9  19.523a,  the  return 
shall  be  filed  with  the  director  of  the 
service  center.  Where  the  return  and 
remittance  are  to  be  filed  with  a 
designated  ATF  officer,  the  proprietor 
shall  file  the  return  and  remittance  no 
later  than  2  p.m.  on  the  date  the  return  is 
required  to  be  filed. 

(b]  When  the  proprietor  sends  the 
return  on  Form  5110.32  or  Form  5110.35 
by  U.S.  mail,  the  official  postmark  of  the 
U.S.  Postal  Service  stamped  on  the 
cover  in  which  the  return  was  mailed 
shall  be  considered  the  date  of  delivery 
of  the  tax  return  and,  if  accompanied, 
the  date  of  delivery  of  the  remittance. 
When  the  postmark  on  the  cover  is 
illegible,  the  burden  of  proving  when  the 
postmark  was  made  will  be  on  the 
proprietor.  When  the  proprietor  sends 
the  return  with  or  without  remittance  by 
registered  mail  or  by  certified  mail,  the 
date  of  registry  or  the  date  of  the 
postmark  on  the  sender's  receipt  of 
certified  mail,  as  the  case  may  be,  shall 
be  treated  as  the  date  of  delivery  of  the 
return  and,  if  accompanied,  of  the 
remittance. 

(Aug.  16, 1954,  ch.  736.  68A  Stat.  775  (2B 
U.S.C.  6301);  }une  29, 1956,  ch.  462,  70  Stat. 
391  (26  U.S.C.  6301]] 

PART  240— WINE 

2.  The  last  two  sentences  of  paragraph 
(a)  of  S  240.594  are  revised  to  read  as 
follows: 

S  24(L594    Prepayment  of  tax;  general. 

(a)  *  •  *  The  return,  with  remittance, 
shall  be  filed  by  forwarding  or 
delivering  it  to  the  district  director  or  the 
director  of  the  service  center  in 
accordance  with  the  instructions  on  the 
form.  For  the  purpose  of  complying  with 
this  section,  the  term  "forwarding"  shall 


.mean  deposit  in  the  U.S.  mail,  properly 
addressed  to  the  Internal  Revenue 
Service. 


S  240.901    (Amended] 

3.  Section  240.901  is  amended  by 
removing  in  the  first  sentence  the  phrase 
"in  quadniphcate,"  and  by  amending  the 
last  sentence  at  the  end  to  read  as 
follows:  "As  instructed  on  the  form. 
Form  2050  shall  be  prepared  and  filed 
with  the  Internal  Revenue  Service  as 
provided  in  §  240.591  or  in  §  240.591a." 

4.  Section  240.902  is  amended  to  read 
as  follows: 

§240.902    Form  2052. 

(a)  When  a  proprietor  is  required  to 
prepay  tax,  as  provided  in  §§  240.594(a) 
and  240.595,  the  proprietor  shall  first 
prepare  Form  2052,  as  instructed  on  the 
form,  in  an  amount  sufficient  to  cover 
the  tax  on  the  quantity  of  wine  proposed 
to  be  removed  that  day.  Prior  to  removal 
of  the  wine,  the  proprietor  shall  foward 
or  deliver  Form  2052  with  remittance  as 
provided  in  S  240.594(a). 

(b)  In  the  case  of  prepayment  of  tax 
by  electronic  fund  transfer  as  provided 
in  S§  240.594(b)  and  240.595,  the 
proprietor  shall  (1)  prepare  Form  2052, 
and  instructed  on  the  form,  in  an  amount 
sufficent  to  cover  the  tax  on  the  quanity 
of  wine  proposed  to  be  removed  that 
day;  (2)  file  Form  2052  with  the  director 
of  the  service  center,  and  (3)  direct  his 
bank  to  effect  an  EFT. 

PART245-BEER 

§245.117d    [Amended] 

5.  Paragraph  (b)(2)  of  S  245.117d  is 
amended  by  removing  the  words,  in  the 
first  sentence,  which  read  "and  by 
delivering  or  forwarding  a  copy  to  the 
regional  regulatory  administrator." 
Paragraph  (b)(3)  is  also  amended  by 
changing  the  phrase  "properly 
addressed  to  the  district  director, 
director  of  the  service  center,  or  the 
regional  regulatory  administrator"  to 
read  "properly  addressed  to  the  district 
director  or  the  director  of  the  service 
center  in  accordance  with  the 
instructions  on  the  form". 

S  245.227    [Amended] 

6.  Section  245.227  is  amended  by 
removing  the  last  sentence  in  the 
section. 

PART  270— MANUFACTURE  OF 
CIGARS  AND  CIGARETTES 

7.  Section  270.162(a)  is  revised  to  read 
as  follows: 


§270.162   SamimofMMy  tax  return. 

(a)  Requirement  for  filing.  Every 
manufactiurer  of  tobacco  products  shall 
file,  for  each  of  his  factories,  a 
semtmonthly  tax  return  on  Form  3071  for 
each  return  period,  including  any  period 
during  which  a  manufacturer  b^ns  or 
discontinues  business.  The  retirni  shall 
be  filed  with  the  district  director  or  the 
director  of  the  service  center  in 
accordance  with  the  instructions  on  the 
form.  The  manufacturer  shall  file  the 
return  at  the  time  specified  in  {  270.165 
regardless  of  whether  cigars  or 
cigarettes  are  removed  or  whether  tax  is 
due  for  that  particular  return  period. 
However,  when  the  manufacturer 
requests  by  letter  and  the  regional 
regulatory  administrator  grants  specific 
authorization,  the  manufacturer  need 
not  during  the  term  of  such 
authorization  file  a  tax  return  for  which 
tax  is  not  due  or  payable. 


§270.165    [Amended] 

&  Paragraph  (c)  of  si270.165  is 
amended  by  changing  the  introductory 
clause  of  the  first  sentence  "When  the 
manufacturer  sends  the  tax  return  by 
U.S.  mail  with  remittance  to  the  director 
or  the  district  director  or  without 
remittance  to  the  director  of  the  service 
center,"  to  read  "When  the 
manufacturer  sends  the  tax  return  with 
or  without  remittance  by  U.S.  mail  to  the 
district  director  or  the  director  of  the 
service  center  in  accordance  with  the 
instructions  on  the  form,". 

9.  Section  270.167(a)  is  revised  to 
read  as  follows: 

§  270.167   Prepayment  tax  retura 

(a)  To  prepay  the  tax  on  cigars  and 
cigarettes,  a  manufacturer  shall  file  a 
prepayment  tax  return  on  Form  2617, 
showing  the  tax  to  be  paid  on  the  cigars 
and  cigarettes  prior  to  removal.  The 
manufacturer  shall  serially  number  each 
return  on  Form  2617,  commencing  with 
the  number  "1"  on  the  first  return  filed 
in  any  calendar  year,  show  therein  his 
employer  identification  number  as 
required  by  §  270.169  and  shall  verify  by 
a  written  declaration  that  the  return  is 
made  under  penalties  of  perjury.  The 
return  shall  be  filed,  prior  to  the  removal 
of  such  products,  with  the  district 
director  or  the  director  of  the  service 
center  in  accordance  with  the 
instructions  on  the  form.  A  manufacturer 
prepaying  the  taxes  on  cigars  and 
cigarettes  under  the  provisions  of  this 
section  shall  continue  to  file 
semimonthly  returns  as  required  by 
§  270.162.  Such  semimonthly  returns 
shall  contain  a  statement,  in  Schedule  B. 
that  taxes  have  been  prepaid  by 
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remittance  with  Fonn(8)  2617,  and  the 
statement  shall  indicate  the  serial 
number  of  Form{8)  2617  filed  ami  the 
amount  of  taxes  prepaid. 


PART  28&-MANUFACTURE  OF 
CIGARETTE  PAPERS  AND  TUBES 


§2S5^    [AmendMf) 

10.  Section  285.25  is  amended  by 
changing  in  the  Hrst  sentence  the 
phrases,  "in  triplicate,  with  remittance, 
with  the  district  director  of  the  Internal 
Revenue  district  in  which  the  factory  is 
located"  to  read,  "with  the  district 
director  or  the  director  of  the  service 
center  in  accordance  with  \}ie 
instructions  on  the  form"  and  by 
removing  the  last  sentence  in  the 
section. 

Signed:  August  4. 1982. 
Stephen  E.  Higgins, 
Acting  Director. 

Approved:  August  16, 1982. 
|.  M.  Walker,  ]i.. 

Assistant  Secretary  (Enforcement  and 
Operations).  , 

|FR  Doc  82-23984  Filed  8-31-82:  8:4S  am|  I 

HUJNO  CODE  4t1»-11-M 


DEPARTMENT  OF  DEFENSE 
Department  of  the  Air  Force 
32  CFR  Part  890 


FiWng  Positions;  Civflian  Personnel 

agency:  Department  of  the  Air  Force, 

DoD. 

action:  Final  rule. 

summary:  The  Department  of  the  Air 
Force  is  amending  its  civilian  personnel 
regulations  by  removing  Part  890  of 
Chapter  VII,  Title  32  relating  to  filing 
positions.  The  source  document  Air 
Force  Regulation  (AFR)  «y-3O0,  has  been 
revised.  It  is  intended  for  internal 
guidance  and  has  limited  applicabiUty  to 
the  general  pubUc.  This  action  is  a  result 
of  departmental  review  in  an  effort  to 
insure  that  only  regidations  which 
substantially  affect  the  pubhc  are 
maintained  in  the  Air  Force  portion  of 
the  Code  of  Federal  Regulations. 
EFFECnvc  DATS:  September  1, 1082. 

FOR  FURTHER  INFORMATION  COMTACT: 

Mr.  Peter  J.  Sharp.  AF/MPKS.  Pentagon. 
Washington,  D.C..  telephone  (202]  694- 
2830. 

SU^FLEMCNTARY  INFORMATION: 

PART  890-(R£MOVED] 

Accordingly,  32  CFR  is  amended  by 
removing  Part  890. 


List  of  Subjects  in  32  CFR  Part  890 

Government  employees. 

(Sec.  8012.  70A  Stat.  486;  10  U.S.C  8012) 

Winnibel  F.  Holmes. 

Air  Force  Federal  Register  Liaison  Officer 

(FK  Doc.  82-23947  Filed  8-31-82:  8:45  am) 
WLUNG  CODE  MIO-OI-M 


32  CFR  Part  989 

EnvH-onmental  Impact  Analysts 
Process 

agency:  Department  of  the  Air  Force. 

DOD. 

action:  Final  rule. 

summary:  The  Department  of  the  Air 
Force  is  amending  32  CFR  by  adding 
new  Part  989.  This  final  rule  provides 
policy  and  guidance  for  consideration  of 
environmental  matters  in  the  Air  Force 
decision-making  process.  It  implements 
the  Council  on  Environmental  Quality 
RegulaUons  (43  FR  55990-56007. 
November  29, 1978]  and  DODD  60Sai. 
EFFECTIVE  DATE:  September  1. 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Russell  R.  Rudolph,  Lt.  Col.,  USAF,  HQ 
USAF.  AF/LEEV,  Washington.  DC 
20330,  telephone  (202)  697-6244. 
SUPPLEMENTARY  INFORMATION:  In 

accordance  with  the  Council  on 
Environmental  Quality  (CEQ) 
Regulation  (40  CFR  Parts  1500-1506)  and 
Department  of  Defense  Directive  6050.1. 
this  rule  was  published  as  proposed  for 
public  review  and  comment  in  the 
Federal  Register  (46  FR  41527-41533, 
August  17, 1981].  No  public  comments 
were  received.  Executive  Order  12291. 
February  17, 1981,  does  not  apply  to  this 
rule  (see  Section  l(a](3]]  of  the 
Executive  Order.  The  rule  does  not  have 
significant  economic  impact  and  does 
not  meet  the  criteria  for  a  "major"  rule 
as  defined  in  Executive  Order  12291. 
Part  989  is  derived  from  Air  Force 
Regulation  (AFR  19-2.  Environmental 
Impact  Analysis  Process  (EIAP).  10 
August  1982. 

List  of  Subjects  in  32  CFR  Part  989 

Environmental  protection. 
Environmental  impact  statements. 

Accordingly.  32  CFR  is  amended  by 
adding  Part  989  to  read  as  follows: 

SUBCHAPTER  T-ENVIRONMENTAL 
PROTECTION 

PART  989-ENVIRONMENTAL  IMPACT 
ANALYSIS  PROCESS 

Sec. 

989.1  Purpose. 

989.2  Responsibilities. 

989.3  Command  support 


Sec. 

989.4 

989.5 

989.6 

989.7 

989.8 


Budgeting  and  fdnding. 
Base  closures  and  realignments. 
Public  notification. 
Gassified  actions. 
Tiered  and  generic  environmental 
documents. 

989.9  Planning  considerations. 

989.10  Consideration  of  environmental 
documents. 

989.11  The  finding  of  no  significant  impact. 

989.12  Preparing  and  processing  an 
environmental  impact  statement 

989.13  Reporting  requirements. 

989.14  Disposal  of  documentation. 

989.15  Procedures  for  holding  informal 
public  hearings  on  draft  environmental 
impact  statements. 

989.16  Categorical  exclusions^ 
Authotity:  10  U.S.C  8012. 

§  989.1    Purpose. 

The  National  Environmental  Policy 
Act  (NEPA)  of  1969  (Pub.  L.  91-190)  and 
the  President's  Council  on 
Environmental  Quality  (CEQ) 
Regulations  (40  CFR  Parts  1500  through 
1508)  require  federal  agencies  to  analyze 
the  potential  environmental  impacts  of 
proposed  actions  and  alternatives  and 
use  those  analyses  in  making  decisions 
or  recommendations  on  whether  and 
how  to  proceed  with  those  actions.  The 
Air  Force  environmental  impact 
analysis  process  (EIAP)  provides  a 
process  for  making  decisions  based  on 
an  understanding  of  the  potential 
environmental  consequences  of 
proposed  actions  and  alternatives.  This 
part  gives  specific  procedural 
requirements  for  Air  Force 
implementation  of  the  NEPA.  In  order  to 
comply  with  the  NEPA  and  complete  the 
EIAP,  the  CEQ  regulations  and  this  part 
must  be  used  together.  Detailed 
definitions  of  many  of  the  terms  used  in 
this  part  are  available  in  the  CEQ 
regulations. 

§989.2    RespensibMttiee. 

(a)  The  Deputy  for  Environment  and 
Safety  (SAF/MIQ)  serves  as  the  Air 
Force's  responsible  official  for 
environmental  matters  and: 

(1)  Maintains  liaison  on 
environmental  matters  with  federal 
agencies  and  national  level  public 
interest  organizations. 

(2)  Is  the  Air  Force  Secretariat  point  of 
contact  for  information  about  the  Air 
Force  EIAP  or  particular  analyses 
performed  as  required  by  this  part. 

(3)  Formulates  Air  Force 
enviroiunental  policy  with  NEPA,  CEQ 
regulations,  and  this  part. 

(b)  The  Director  of  Engineering  and 
Services  (HQ  USAF/LEE)  has  primary 
staff  responsibility  for  coordinating  and 
monitoring  EIAP  activities  within  ttie 
Air  Force.  The  Environmental  Division 
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(HQ  USAF/LEEV)  is  die  staff  point  of 
contact  for  envirtnimental  matters  and: 

(1)  Provides  assistance  to  and  advice 
on  preparing  and  processing 
environmental  docomentation. 

(2)  Monitors  proposed  Air  Force 
policies  and  programs  that  have 
environmental  implications  to  determine 
which  environmental  analyses  and 
docmnents  are  required  and  to  make 
sure  that  environmental  considerations 
eire  integrated  into  the  decision  process. 

(3)  Obtains  detailed  information  in 
response  to  public  inquiries  about 
paiiicular  environmental  analyses. 

(4)  Makes  sure  that  environmental 
documents  sent  to  the  Air  Staff  for 
approval  are  adequate. 

(5)  Retains  a  copy  of  each  draft  and 
final  environmental  impact  statement 
(EIS)  prepared  by  the  Air  Force  and  filed 
with  the  Environmental  Protection 
Agency. 

(c)  HQ  USAF  staff  elements: 

(ij  Apply  the  policies  and  procedures 
in  this  part  to  programs  and  actions 
within  their  areas  of  staff  responsibility. 

(2)  On  HQ  USAF/LEEV  request,  assist 
in  making  sure  that  the  environmental 
documents  sent  to  the  Air  Staff  for 
approval  are  adequate. 

(3)  Set  procedures  to  ensure  proposed 
regulations,  directives,  instructions,' and 
other  major  policy  publications  for 
which  they  are  the  proponent  are 
evaluated  for  environmental 
consequences  before  they  are  published. 

(d)  Air  Force  Engineering  and 
Services  Center,  Environmental 
Planning  Directorate  (HQ  AFESC/ 
DEV).  (1)  Evaluates  environmental 
documents  for  technical  sufficiency  as 
requested  by  major  commands 
(MAJCOM)  or  Headquarters  United 
States  Air  Force  (HQ  USAF). 

(2)  Provides  guidance  and  assistance 
for  conducting  environmental  analyses 
and  preparing  environmental 
documents. 

(3)  Obtains  and  coordinates  Air  Force 
comments  and  responds  to  other  agency 
EISs  that  are  national  in  scope  or  of 
particular  interest  to  the  Air  Force. 

(e)  Air  Force  Commanders.  (1)  Make 
sure  that  actions  are  planned  and 
carried  out  in  a  manner  reasonably 
designed  to  limit  adverse  effects  on  the 
quality  of  the  himian  environment 
according  to  mission  requirements. 

(2)  Make  sure  that  EIAP  is  started  at 
the  earliest  practicable  time  so  that 
appropriate  environmental  documents 
are  available  for  decision-makers  at  key 
decision  points. 

(3)  EstabUsh  environmental  protection 
committees  (EPC)  according  to  AFR  19-8 
to  assist  in  managing  the  EIAP. 

(f)  Major  Commands  (MAJCOMs). 
Each  MAJCOM,  the  National  Guard 


Bureau  (NGB).  the  Air  Force  Reserve, 
and  separate  operating  agency  (SOA) 
set  procedures  for  analyzing 
environmental  consequences  of 
proposed  actions  and  programs  for 
which  they  are  die  host  unit  according 
to  policies  in  this  part.  They  also  set 
procedures  for  preparing,  coordinating, 
and  using  required  environmental 
documentation  for  making  decisions 
concerning  proposed  actions  and 
programs  within  their  commands. 

(g]  Environmental  Planning  Functions 
(EPF).  At  the  installation  level,  the  base 
civil  engineer  (BCE)  provides  EPF;  at  the 
MAJCOM  level  the  Deputy  Chief  of 
Staff,  Engineering  and  Services, 
provides  EPF.  EPF  for  die  Air  Staff  is 
HQ  USAF/LEEV,  supported  by  HQ 
AFESC/DEV  and  die  Air  Force  Regional 
Civil  Engineers  (AFRCE).  At  Air 
National  Guard  (ANG)  histallations, 
BCE  provides  EPF,  and  at  the  NGB  it  is 
provided  by  the  Air  Directorate,  Civil 
Engineering  Division,  Environmental 
Protection  Branch.  Organizations  that  do 
not  have  a  civil  engineering  function  use 
the  EPF  at  the  host  base  or  next  hi^er 
command.  The  EPFs: 

(1)  Manage  die  EL\P. 

(2}  Evaluate  and  complete  Air  Force 
(AF)  Forms  813,  Request  for 
Environmental  Analysis  as  initiated  by 
the  proponent  activity. 

(3)  Get  technical  analyses  necessary 
to  support  the  EL\P. 

(4)  Identify  and  document,  with 
technical  advice  from  the 
bioenvironmental  engineer, 
environmental  quality  standards  that 
relate  to  the  action  being  evaluated. 

(5)  Prepare  AF  Forms  814,  Preliminary 
Environmental  Survey. 

(6)  Prepare  environmental  documents, 
or  in  the  case  of  proposed  actions 
outside  their  areas  of  expertise,  oversee 
and  assist  other  staff  organizations  or 
contractors  in  preparing  them. 

(7)  Complete  AF  Forms  815, 
Environmental  Assessment  Certificate 
for  environmental  assessments. 

(h)  Proponents.  Each  office,  unit,  or 
activity  that  initiates  Air  Force  actions: 

(1)  Consults  with  EPF  and  helps 
prepare  environmental  documents 
during  all  phases  of  the  EIAP. 

(2)  Provides  a  complete  description  of 
the  proposed  action  and  alternatives 
(DOPAA)  and  other  pertinent 
information  on  AF  Form  813. 

(3)  Identifies  key  decision  points  and 
assists  in  making  sure  that  QAP  is 
properly  phased  so  that  environmental 
documents  are  available  to  the  decision- 
maker. 

(4)  Advises  public  affairs  officers  of 
proposed  action. 

(i)  Environmental  Protection 
Committees  (EPCs).  During  die  EIAP, 


EPCs  review  and  approve  or  disapprove 
environmental  documents  prepared  by 
the  EPF.  A  subcommittee  or  woridng 
group  may  be  designated  by  the 
chairperson  to  review  spedfic 
environmental  documents.  Approvals 
are  shown  on  AF  Form  815. 

(j)  Staff  Judge  Advocates.  (1)  Advise 
their  EPF  and  the  EPC  on  legal 
questions,  including  the  legal  suffidendy 
of  environmental  documents. 

(2)  Advise  the  EPF  during  the  scoping 
process  of  issues  that  should  be 
addressed  in  EISs. 

(3]  Generally,  conduct  public  hearings. 
However,  an  independent  hearing 
officer  (appointed  by  the  Office  of  the 
Judge  Advocate  General)  presides  at 
and  makes  final  decisions  regarding 
procedures  for  all  hearings.  See  f  989.1& 

(4)  Make  sure  that  all  matters  that 
cause  or  that  are  likely  to  cause 
substantial  public  controversy  or 
litigation  are  referred  prompUy  through 
channels  to  HQ  USAF/JACL  according 
to  AFR  110-24. 

(k)  Public  Affairs  Officers.  (1)  Advise 
EPF,  EPC,  and  proponents  on  public 
affairs  implications,  including  reviewing 
environmental  docimients  for  public 
affairs  sufficiency. 

(2)  Advise  EPF  during  the  scoping 
process  of  issues  that  should  be 
addressed  in  EISs. 

(1)  Air  Force  Regional  Civil  Engineers 
(AFRCE). 

(1)  Assist  the  EPF  during  scoping  and 
coordinate  with  state  and  federal 
agencies. 

(2)  Review  other  agency 
environmental  dociunents  that  have 
only  regional,  state,  or  local 
significance.  Other  Air  Force 
organizations  that  receive  requests  for 
review  of  such  statements  should  send 
the  request  to  the  proper  AFRCE; 
AFRCE  notifies  the  proponent  that  it  is 
coordinating  the  US  Air  Force  review. 
AFRCE  requests  comments  &t)m  the 
potentially  affected  installations  by  the 
MAJCOMs  or  NGB,  HQ  AFESC  and  HQ 
USAF/LEEV,  as  required,  coordinate  the 
comments,  and  provide  a  response  to 
the  proponent.  AFRCE  provides  HQ 
USAF/LEEV,  HQ  AFESC/DEV,  the 
proper  MAJCOM  (or  MAJCOMs).  and 
affected  installations  a  brief  summary  of 
substantive  comments  on  draft  EISs  it 
reviews. 

(m)  Medical  Service.  As  represented 
by  the  bioenvironmental  engineer, 
provides  technical  assistance  to  EPF  in 
the  cueas  of  environmental  standards, 
effects,  and  monitoring  capabilities. 

S  989.3    Command  support 

EIAP  often  involves  many  functional 
activities,  scientific  disciplines  and 
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public  agencies.  Altliough  the  EIAP  is 
conducted  under  the  management  of 
EPF.  it  requires  a  team  approach.  This  is 
especially  important  for  host-tenant 
proposed  action  evaluations,  because 
the  host  command  conducts  the  EIAP  for 
tenant  proposed  actions  related  to  the 
host  installation.  DOPAA  development 
is  best  accomplished  by  a  team  led  by 
the  proponent,  but  a  team  managed  by 
the  host  EPF  is  often  required  for 
scientific,  interdisciplinary  analysis  and 
review,  and  interagency  and 
intergovernmental  coordination.  To  be 
effective,  EIAP  requires  command 
direction  and  support  to  establish  these 
teams.  Specific  host-tenant  relationships 
for  conducting  the  EIAP  may  be 
established  according  to  AFR  11-4 
agreements. 

}M9.4    Budgeting  and  fundino. 

(a)  Budgeting  and  funding  for  contract 
EIAP  efforts  are  proponent  MAJCOM. 
NGB,  Air  Force  Reserve,  and  SOA 
responsibilities.  In  HQ  Air  Force 
Systems  Conunand  (AFSC),  the  system 
program  office  or  project  office  is 
responsible  for  budgeting  and  funding 
EIAP  efforts  related  to  research, 
development,  testing,  and  evaluation 
activities. 

(b)  HQ  AFESC  budgets  and  fimds  for 
selected  sources  of  technical  and 
scientific  expertise  for  environmental 
studies.  HQ  AFESC  contractors  are 
usually  reserved  for  time  critical  studies. 
HQ  AFESC  can  advise  EPFs  on 
obtaining  contractor  support  to  prepare 
environmental  documents. 

(c)  A  non-Air  Force  agency  or  entity 
may  request  the  Air  Force  to  undertake 
an  action,  such  as  the  outlease  of  Air 
Force  property,  which  may  ultimately 
benefit  another  agency  or  the  requester. 
The  Air  Force  may  require  the  requester 
to  prepare,  at  the  requester's  expense, 
an  analysis  of  environmental  impacts 
(see  40  CFR  1506.5).  The  fact  that  such 
documents  have  been  prepared  at  a 
requester's  expense  does  not  commit  the 
Air  Force  to  undertake  the  proposed 
action  or  its  alternatives,  and  does  not 
entitle  the  party  involved  to  any 
preference  over  other  potential  parties 
with  whom  the  Air  Force  might  contract 
or  make  similar  arrangements.  In  such 
cases,  the  requester  who  prepared  or 
fiinded  for  the  environmental 
doaimentatlon  preparation  is  not 
entitled  to  reimbursement  in  any  form 
from  the  Air  Force.  Environmental 
documentation  prepared  by  requesters 
outside  the  Air  Force  is  subjected  to 
independent  evaluation  and  judgment 
by  the  Air  Force  before  being  used  in  the 
EIAP. 
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S  9e9.S    Base  closures  and  realignments. 

Base  closures  or  realignments  may 
present  a  special  requirement  for 
environmental  analysis.  According  to  10 
U.S.C.  2687.  a  report  must  be  made  to 
Congress  when  an  installation  of 
particular  size  becomes  a  candidate  for 
closure  or  realignment  Congressional 
limitations  in  military  authorization  or 
appropriation  acts  sometimes  create 
special  requirements  for  preparing  an 
EIS  before  any  closure  or  realignment 
These  requirements  superaede  normal 
standards  for  which  an  EIS  is  legally 
required.  Such  provisions  also  may  add 
requirements  not  necessarily 
encompassed  by  standard  NEPA 
procedures  (for  example,  the  study  of 
the  socioeconomic  effects  of  the 
proposed  action  on  a  particular 
community).  When  base  closures  or 
realignments  are  contemplated,  legal 
advice  should  be  obtained  regarding  any 
special  congressional  requirements  that 
apply.  In  addition,  contact  HQ  USAF/ 
PRP  (the  focal  point  for  the  realignment 
study  process,  decision  documents,  and 
congressional  requirements). 

§M9.6    Public  nottftcatlon. 

Public  notification  may  be  required  for 
various  aspects  of  EIAP.  For  actions  of 
local  concern,  the  list  of  possible 
methods  in  40  CFR  1506.6  is  only 
illustrative.  All  of  those  steps  need  not 
be  taken,  and  other  equally  effective 
local  means  of  notification  may  be  used. 
Because  Air  Force  installations  assess 
many  actions  of  limited  interest  to 
persons  or  organizations  outside  the  Air 
Force,  local  notifications  may  often  be 
bmited  to  notifying  the  OMB  Circular  A- 
95  Clearinghouse,  local  government 
representatives,  and  news  media.  If  the 
local  news  media  fail  to  carry  the  story 
because  it  is  not  considered  sufficiently 
newsworthy.  EPF  may  arrange  to 
purchase  an  advertisement  in  the  news 
section  of  the  local  newspaper  (or 
newspapers)  of  general  circulation  (not 
"legal "  newspapers  or  "legal  section"  of 
general  newspapers).  Advertisements 
may  be  purchased  only  if  the  action  is 
one  where,  after  public  notice  of  a 
finding  of  no  significant  impact  30  days 
must  pass  before  a  decision  can  be 
made  and  the  action  undertaken 
(§  960.11  (f)).  Authority  to  approve  the 
publication  of  notices  in  newspapers  is 
delegated  as  specified  in  the  Secretary 
of  the  Air  Force  Order  850.5.  When 
approved,  operations  and  maintenance 
(O&M)  funds  are  used  for  payment 

SM9.7    Clasalftad  actions.  (40  CFR  1S07.3) 

The  fact  that  a  proposed  action  is 
classified  does  not  relieve  the  proponent 
from  complying  with  NEPA.  In  such 
cases,  necessary  classified 


environmental  documents  must  be 
prepared,  safeguarded,  and 
disseminated  to  the  decision-maker  or 
others  according  to  requirements  that 
apply  to  classified  information. 

S969.S    Tlfd  and  generic  environmental 
documents. 

Tiered  (40  CFR  1502.20)  or  generic  US 
Air  Force  environmental  documents  and 
documents  prepared  by  other 
organizations  may  be  used  to  eliminate 
repetitive  discussions  of  the  same  issues 
and  to  focus  on  the  issues  of  specific 
projects.  Consult  HQ  USAF/LEEV  when 
tiering  or  the  use  of  a  generic  EIS  is 
considered. 

SM9.9    Planning  consldafatlons. 

The  proponent  must  integrate  the 
EIAP  into  the  early  planning  stages  of  a 
proposed  action  and,  with  the  EPF. 
determine  as  early  as  possible  whether 
to  prepare  an  EIS. 

(a)  The  following  criteria  are  provided 
to  help  identify  actions  that  usually 
require  preparing  an  EIS: 

(1)  Pofential  for  significant 
degradation  of  environmental  quality. 

(2)  Potential  for  significant  threat  or 
hazard  to  the  public  health  or  safety. 

(3)  Public  controversy  concerning 
significance  or  nature  of  the  biophysical 
environmental  impact  of  an  action. 

(4)  Potential  for  significant  impact  on 
protected  natural  or  historic  resources. 

(b)  In  any  case  that  involves  a 
proposed  action  that  usyally  requires  an 
EIS,  the  EPF  responsible  for  preparing 
the  documentation  may  prepare  an 
environmental  assessment  to  determine 
if  an  EIS  is  required  based  on  the 
analysis  of  environmental  impacts. 

(c)  CEQ  regulations  aUow  categorical 
exclusions  (40  CFR  1507.3(b))  for  those 
classes  of  actions  that  do  not 
individually  or  cumulatively  have  a 
significant  effect  on  the  human 
environment  and  for  which,  therefore, 
neither  an  environmental  assessment 
nor  an  EIS  is  required.  Characteristics  of 
categories  of  actions  that  usually  do  not 
require  either  an  EIS  or  an 
environmental  assessment  include: 

(1)  K4inimal  adverse  effect  on 
environmental  quality. 

(2)  No  significant  change  to  existing 
environmental  conditions. 

(3)  No  significant  cumulative 
environmental  impact 

(4)  Social  and  economic  effects  only. 

(5)  Similarity  to  actions  previously 
assessed  and  found  to  have  no 
significant  environmental  impacts. 

(d)  The  current  Air  Force  list  of 
approved  categorical  exclusions  is 
presented  in  fi  969.16.  This  list  can  only 
be  modiRed  by  revising  this  part 
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Subordinate  commands  may  send 
proposed  changes  to  HQ  USAF/LEEV 
for  consideration.  SAF/MIQ  must 
approve  proposed  changes  before  they 
become  effective.  Modifications  must  be 
announced  in  the  Federal  Reguter 
before  they  are  adopted. 

(e)  When  a  proposed  action  is  one 
that  does  not  usually  require  an  EIS  and 
is  not  categorically  excluded,  an 
environmental  assessment  (EA)  as 
described  in  40  CFR  1508.9(b)  must  be 
prepared.  Every  EA  must  lead  to  a 
decision  to  prepare  a  finding  of  no 
significant  impact  (FONSI).  an  EIS.  or  to 
take  no  action  on  the  proposal. 

(f)  Reasonable  alternatives  and  the  no 
action  alternative  are  explained  in 
paragraphs  (f)(1)  and  (f)(2)  of  this 
section: 

(1)  "Reasonable"  alternatives  are 
methods  for  meeting  the  underlying 
purpose  and  need  that  would  cause 
reasonable  minds  to  inquire  further 
before  choosing  a  course  of  action. 
Alternatives  to  be  considered  in  an  EIS 
are  not  limited  to  methods  that  are 
directly  within  the  power  of  the  Air 
Force  to  implement.  They  may  involve 
calling  on  another  government  agency  or 
military  service  to  assist  in  the  project 
or  even  to  become  the  lead  agency  for 
another  method  of  fulfilling  the  need. 
Alternatives  raised  in  scoping  or 
suggested  by  others  and  combinations  of 
alternatives  should  be  fairly  considered, 
along  with  the  proponent's  and  EPFs 
suggestions.  Highly  speculative 
alternatives  or  those  that  would  require 
a  major,  unlikely  change  in  law  or 
governmental  policy  need  not  be 
analyzed.  Alternatives  may  be  expressly 
eliminated  from  detailed  analysis,  based 
on  reasonable  selection  standards,  (for 
example,  operational,  technical,  or 
environmental  standards  suitable  to  a 
particular  project).  Selection  standards 
should  be  in  writing  by  the  proponent  to 
make  more  concrete  what  will  be 
considered  a  "reasonable  alternative" 
for  a  particular  project,  but  they  must 
not  be  so  narrowly  drawn  as  to 
unnecessarily  limit  consideration  to  the 
proposal  initially  favored  by 
proponents. 

(2)  The  no  action  alternative  must 
always  be  considered.  "No  action"  may 
mean  either  no  change  from  current 
management  direction  or  that  the 
proposed  activity  would  not  take  place. 
If  "no  action"  would  result  in  other 
predictable  actions,  these  actions  should 
be  discussed  in  the  "no  action" 
alternative. 

§M9.10    Coiwktonrtion  of  envifwimental 
docmncnts* 

Air  Force  personnel  must: 


(a)  Consider  environmental 
documents  (including  AF  Forms  813.  814, 
and  615  and  associated  environmental 
analyses)  when  evaluating  proposed  Air 
Force  actions. 

(b)  Make  environmental  documents, 
comments,  and  responses  part  of  the 
record  available  for  review  and  use  at 
all  levels  of  decision-making,  including 
those  of  other  federal  agencies. 

(c)  Consider  the  specific  alternatives 
analyzed  when  evaluating  the  proposal 
to  reach  a  decision. 

§989.11    The  finding  of  no  significant 
impact 

(a)  The  finding  of  no  significant 
impact  (FONSI)  (40  CFR  1508.13)  briefly 
describes  why  a  action  does  not  have  a 
significant  effect  on  the  human 
environment  and  thus  will  not  be  the 
subject  of  an  EIS.  The  FONSI  must 
include  a  summary  of  the  environmental 
assessment  (EA)  or  have  the  EA 
attached.  The  FONSI  must  include: 

(1)  The  name  of  the  action. 

(2)  A  brief  description  of  the  action 
(including  any  alternatives  considered). 

(3)  A  short  discussion  of  anticipated 
envirpnmental  effects. 

(4)  The  conclusions  that  have  led  to 
the  FONSI. 

(5)  The  date  of  approval  and  EPC 
chairperson's  signature. 

(b)  The  FONSI  should  usually  not 
exceed  two  typewritten  pages. 

(c)  As  a  rule  the  FONSI  is  reviewed 
and  recommended  for  approval  by  the 
EPC  at  the  same  organizational  level 
that  prepared  the  EA.  Exception: 
Waivers  for  supersonic  flight  below 
30,000  feet  are  approved  by  HQ  USAF/ 
LEEV.  Consequently,  related 
environmental  documentation  is  also 
approved  by  HQ  USAF/LEEV.  The 
environmental  assessment  and 
recommended  FONSI  must  be  sent  to 
HQ  USAF/LEEV  for  review  and 
approval.  If  an  EIS  is  prepared,  it  must 
be  processed  as  described  in  §  989.12. 

(d)  The  FONSI  must  be  made  known 
to  the  affected  public  before  starting  the 
proposed  action,  unless  notification  is 
excluded  for  security  reasons.  A  FONSI 
proposed  to  be  announced  in  the  Federal 
Register  must  be  sent  through  command 
channels  to  HQ  USAF/LEEV.  Local 
announcement  of  such  FONSIs  must  not 
precede  Federal  Register  publication. 
The  text  of  these  local  announcements 
should  be  identical  to  the  Federal 
Register  publication. 

(e)  For  actions  of  only  regional  or 
local  interest,  the  information  about  the 
FONSI  must  be  disseminated  according 
to  §  989.6.  The  appropriate  AFRCE  must 
receive  a  copy  of  all  FONSI  releases. 
The  appropriate  AFRCEs  release 
FONSIs  of  regional  interest  to  federal. 


regional,  and  state  agencies 
concurrently  with  the  local  release  made 
by  the  installations.  The  FONSI 
accompanied  by  the  environmental 
assessment  is  distributed  to  anyone  who 
has  requested  them  and  may  also  be 
provided  to  organizations  and 
individuals  to  whom  the  proponent  or 
the  EPF  feels  distribution  should  be 
made. 

(f)  The  FONSI  must  be  made  available 
for  public  review  for  at  least  30  days 
before  the  final  fletermination  on 
preparing  an  EIS  and  before  the  action 
may  begin  under  circumstances  in 
§  989.11(f)(1)  through  S  989.11(0(4): 

(1)  If  it  is  an  unusual  case,  a  new  kind 
of  action,  or  a  precedent-setting  case 
such  as  a  first  intrusion  of  even  a  minor 
development  into  a  pristine  area. 

(2)  When  there  is  either  scientific  or 
environmental  controversy  over  the 
proposal. 

(3)  When  it  involves  a  proposal  that  is 
similar  or  is  closely  similar  to  one  that 
usually  requires  preparation  of  an  EIS 
(40  CFR  1506.27). 

(4)  If  the  proposed  action  would  be 
located  in  a  flood  plain  or  wetland  (E.O. 
11988.  Section  2(a)(4):  E.0. 1199a 
Section  2(b)).  Under  the  above 
circumstances,  a  copy  of  the  FONSI  and 
supporting  environmental  documents 
must  also  be  sent  to  the  next  higher  EPF 
headquarters. 

§  989.12    Preparing  and  processing  an 
environmental  impact  statement 

(a)  Notice  of  Intent  (NOI)  (40  CFR 
1508.22).  The  NOI  describing  the 
proposed  action  must  be  published  in 
the  Federal  Register  and  made  available 
to  newspapers  and  other  media  in  the 
area  (or  areas)  potentially  affected  by 
the  proposed  action.  Copies  of  the  notice 
must  be  provided  to  the  proper  OMB 
Circular  A-95  Clearinghouses  and  may 
also  be  distributed  to  agencies, 
organizations,  and  individuals  that  the 
EPF  feels  require  them.  The  NOI  must  he 
sent  to  HQ  USAF/LEEV  for  Federal 
Register  publication  and  to  the  proper 
Air  Force  Regional  Civil  Engineer 
(AFRCE)  for  use  in  notifying  other 
agencies. 

(b)  Lead  and  Cooperating  Agency 
Determination  (40  CFR  1501.5).  As  soon 
as  possible  after  the  decision  is  made  to 
prepare  an  EIS,  the  EPF,  if  necessary, 
contacts  HQ  UASF/Leev  regarding  lead 
and  cooperating  agency  responsibilities 
thai  concern  preparing  EIS. 

(c)  Scoping  (40  CFR  1501.7).  As  soon 
as  possible  after  the  decision  is  made  to 
prepare  an  EIS,  and  after  the  NOI  is 
published,  the  public  process  called 
"scoping"  must  be  used  to  determine  the 
scope  of  issues  to  be  addressed  an^  to 
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identify  significant  issues  to  be  analyzed 
in  depdi  related  to  the  proposed  action. 
This  process  should  deemphasize 
insignificant  issues  and  narrow  the 
scope  of  the  EIS  analysis  accordingly  (40 
CFR  1500.4(g)).  Scoping  results  in  the 
proponent  and  EPF  identifying  the  range 
of  actions,  alternatives,  and  impacts  to 
be  considered  in  the  EIS  (40  CFR 
1506.25). 

(d)  Draft  EIS.  (1)  The  EPF  prepares  a 
preliminary  draft  EIS  (40  CFR  1502.10) 
from  the  scope  of  issues  decided  on  in 
the  scoping  process.  The  EPF 
concurrently  provides  20  copies  to  HQ 
USAF/LEEV  for  HQ  USAF  review,  ten 
copies  to  HQ  AFESC/DEV  for  technical 
review,  and  one  copy  to  the  proper 
AFRCE.  HQ  USAF-LEEV,  HQ  AFESC/ 
DEV,  and  the  AFRCE  coordinate  on  the 
review  and,  when  the  review  is 
complete,  the  preliminary  draft  EIS  is 
revised  by  the  EPF.  Twenfy  revised 
copies  are  then  provided  to  HQ  USAF/ 
L^V  for  senior  staff  and  secretariat 
review. 

(2)  When  the  senior  staff  review  is 
complete,  HQ  USAF/LEEV  notifies  the 
EPF  to  print  the  draft  EIS  and  request 
sufficient  copies  for  distribution  to  the 
proper  congressional  delegations  and 
other  staff  agencies.  After  congressional 
notification,  EPF  distributes  the  draft 
EIS  to  all  others  on  the  distribution  list. 
HQ  USAF/LEEV  then  files  the  document 
with  the  Environmental  Protection 
Agency  and  provides  a  copy  to 
ASD(MRAaiL). 

(e)  Public  Review  of  Draft  EIS  (40 
CFR  1502.19).[\)  The  public  comment 
period  for  the  draft  EIS  is  usually  45 
days  from  publication  of  the  notice  in 
the  Federal  Register.  If  the  statement  is 
unusually  long,  a  siunmary  may  be 
distributed  to  the  public  with  an 
attached  list  of  locations  (such  as  local 
public  libraries)  where  the  entire  draft 
EIS  may  be  reviewed.  However,  EIS 
must  be  distributed  to  certain  entities, 
such  as  agencies  with  jurisdiction  by 
law  or  special  expertise  in  evaluating 
the  environmental  impact  involved.  HQ 
USAF/LEEV  advises  EPF  of  special 
distribution  requirements. 

(2)  Public  meetings  or  hearings  on  the 
draft  EIS  should  be  held  according  to  the 
standards  in  40  CFR  1506.e(c)  and  (d). 

(f)  Response  to  Comments  (40  CFR 
1503.4).  Responses  to  comments  must  be 
incorporated  in  the  final  EIS  by  either 
modifying  the  text  or  providing  a  written 
explanation  in  the  comment  section. 
When  possible,  coounents  of  a  similar 
nature  may  be  grouped  for  a  common 
response.  Individual  responses  may  also 
be  made. 

(g)  Preparing  Final  EIS.  If  changes  in 
the  draft  EIS  are  minor  or  limited  to 
factual  corrections,  only  a  document 
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that  contains  draft  EIS  comments, 
responses,  and  an  errata  sheet  of 
changes  may  be  prepared  and 
circulated.  However,  the  entire 
document  with  a  new  cover  sheet  must 
be  filed  with  EPA  (40  CFR  1503.4(c)).  If 
more  extensive  modifications  are 
required,  the  proponent  must  prepare  • 
preliminary  final  EIS  incorporating  these 
modifications.  The  final  EIS  must  be 
processed  as  outlined  for  the  draft  EIS 
except  that  the  public  need  not  be 
invited  to  comment  during  the  30-day, 
post-filing  waiting  period  (40  CFR 
1503.1(b)). 

(h)  Revisions  and  Supplements  (40 
CFR  1502.9).  If  at  any  time  (during  the 
planning  process)  there  are  substantial 
changes  in  the  proposed  action  that 
would  affect  environmental  concerns,  or 
a  significant  new  circumstance  or 
information  about  environmental 
concerns  becomes  known,  the  proponent 
EPF  must  prepare  revisions  or 
supplements  to  the  environmental 
dociunents  to  address  these  changes. 
The  revisions  or  supplements  are 
processed  in  the  same  way  as  the 
original  document 

(i)  Mitigation.  All  measures  that  are 
proposed  to  minimize  or  mitigate 
expected  significant  environmental 
impacts  must  be  identified  in  the  final 
EIS.  The  proponent  is  responsible  for 
implementing  measures  in  the  mitigation 
plan  that  are  approved  by  the  decision- 
maker. The  proponent  must  make 
available  to  the  public,  on  request,  the 
status  of  migitation  measures  associated 
with  the  action  taken. 

(j)  Decision  (40  CFR  1506.10).  A 
decision  on  a  proposed  action  must  not 
be  made  until  30  days  after  the  public 
has  been  notified  that  the  final  EIS  has 
been  filed  with  EPA. 

(k)  Record  of  Decision  (40  CFR 
1505.2).  The  record  of  decision  must  be 
in  writing  and  may  be  integrated  into 
any  other  document  required  to 
implement  the  decision.  The  record  of 
decision  must  be  announced  to  the 
affected  public  except  for  classified 
portions.  It  should  be  concise  and 
should  explain  the  conclusion  reached, 
the  reason  for  the  selection,  and  the 
alternatives  considered.  The  alternative 
considered  environmentalfy  preferable 
must  be  identified,  whether  or  not  it  was 
the  alternative  selected  for 
implementation.  All  major  factors 
considered,  including  essential 
considerations  of  national  policy,  should  • 
be  summarized  The  docimient  must 
state  whether  all  practicable  means 
have  been  adopted  to  avoid  or  minimize 
environmental  impact  fix)m  the  selected 
alternative;  if  not.  explain  why  not 


SMA.13    Reporting rsquirMMnts. 
Environmental  documentation 
prepared  based  on  the  requirements  of 
this  part  are  assigned  RCS:  DD- 
M(Ak)1327.  Environmental  Impact 
Statements. 

fMa.14   DispoMi of documentatloa 
All  documentation  is  disposed  of 
according  to  Air  Force  Manual  (AFM) 
12-50. 

fMt.1S    Proeodurso for ttoMing Infonnii 
puMte  h— rings  on  dntft  onvtronmontel 


(a)  General  Information.  (1)  The  Air 
Force  solicits  the  views  of  the  public 
and  special  interest  groups  and.  in 
appropriate  cases,  holds  informal  public 
hearings  on  the  draft  environmental 
impact  statement  (EIS). 

(2)  The  Office  of  the  Judge  Advocate 
General,  and  its  field  organization  is 
responsible  for  all  phases  of  the  public 
hearings,  from  preliminary  arrangements 
through  sending  the  hearing  transcript  to 
the  environmental  planning  function. 

(b)  Notice  of  Hearing  (40  CFR  1506.6): 
(1)  Announcement  of  the  hearing  should 
be  distributed  to  all  interested 
individuals  and  agencies,  including  the 
print  and  electronic  media.  Under 
certain  circumstances,  it  may  be 
necessary  for  the  environmental 
planning  function  (EPF)  to  arrange  for 
purchasing  an  advertisement 
announcing  the  time  and  place  of  the 
hearing,  as  well  as  other  pertinent 
particulars.  In  the  case  of  an' action  with 
effects  of  national  concern,  such  notices 
must  also  be  published  in  die  Federal 
Register  and  be  mailed  to  national 
organizations  expected  to  be  interested 
in  the  matter.  The  notice  should  be 
distributed  so  it  will  be  available  to 
recipients  or  published  at  least  15  days 
before  the  hearing  date.  Such  notices 
may  be  distributed  less  than  15  days 
before  the  hearing  date  if  there  is 
substantial  justification  and  if  the 
justification  for  abbreviating  the  notice 
period  is  placed  in  the  notice.  Due  to  the 
required  leadtime,  proposed  notices  for 
publication  in  the  Federal  Register 
should  arrive  at  HQ  USAF/LEEV  about 
30  days  before  the  hearing  date. 

(2)  The  notice  should  include: 

(i)  Date,  time,  place,  and  subject  of  the 
proposed  hearing. 

(ii)  A  description  of  the  general  format 
of  the  hearing. 

(iii)  The  name  and  phone  number  of  a 
person  to  contact  for  more  information. 

(iv)  The  request  diat  speakers  submit 
(in  writing  or  by  return  call)  their 
intention  to  take  part  wiUi  an  indication 
of  which  environmental  impact  (or 
impacts)  diey  wish  to  address. 
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(v)  Any  limitation  on  the  length  of  oral 
statements. 

(vi]  A  suggestion  that  statements  of 
considerable  length  be  submitted  in 
writing. 

(vii)  A  summary  of  the  proposed 
actioa 

(viii]  The  offices  or  location  where  the 
draft  EIS  and  appendices  are  available 
for  examination. 

(c)  Availability  of  the  Draft  EIS  to  the 
public.  Copies  of  the  draft  EIS  should  be 
avaUable  for  distribution  to  the  public  at 
an  Air  Force  installation  or  other 
suitable  place  in  the  area  of  the 
proposed  action  and  public  hearings. 

(d)  Place  of  the  Hearing.  The  hearing 
should  be  held  at  a  time  and  place  and 
in  an  area  readily  accessible  to  military 
and  civilian  organizations  and 
individuals  interested  in  the  proposed 
action.  Generally,  it  is  preferable  to  hold 
the  hearing  in  a  civilian  facility  where 
the  public  can  reasonably  be  expected 
to  attend. 

(e)  Hearing  Officer.  (1)  Ordinarily,  the 
Office  of  the  The  Advocate  General 
selects  a  judge  advocate  who  has 
experience  in  conducting  public 
meetings  to  preside  over  hearings.  The 
hearing  officer  need  not  have  personal 
knowledge  of  the  project  other  than 
being  familiar  with  the  draft 
envircmental  impact  statement.  In  no 
event  should  the  hearing  officer  be  the 
Staff  Judge  Advocate  of  the  proponent 
command,  participate  personally  in 
developing  the  project,  or  render  legal 
advice  or  assistance  with  respect  to  it 
(or  be  expected  to  do  so  in  the  future). 
The  principal  qualification  of  the 
hearing  officer  should  be  the  ability  to 
conduct  a  hearing. 

(2)  The  primary  duty  of  the  hearing 
officer  is  to  make  sure  that  the  hearing  is 
orderly,  is  recorded,  and  that  parties 
who  have  an  interest  in  the  matter  have 
a  reasonable  opportunity  to  speak.  The 
presiding  officer  should  direct  the 
speaker's  attention  to  the  purpose  of  the 
hearing  which  is  to  consider  the 
environmental  impacts  of  the  proposed 
project.  Time  limitations  on  speakers 
must  be  reasonably  exercised  in  order 
not  to  deny  important  information  to  the 
decision-makers. 

(f)  Record  of  the  Hearing.  A  verbatim 
iranscribed  record  of  the  hearing  must 
be  prepared,  includmg  all  positions 
stated,  as  well  as  all  questions  raised 
and  the  responses  given.  All  written 
submissions  sent  to  the  hearing  officer 
during  the  hearing  or  received  before  the 
record  is  completed  should  be  appended 
to  the  record  as  attachments,  as  well  as 
a  list  of  persons  speaking  at  the  hearing 
and  submitting  written  comments,  the 
organizations  or  interests  they  represent 
and  their  addresses.  A  verbatim 


transcript  or  summary  of  the  hearing 
must  be  included  as  an  appendix  to  the 
final  EIS.  Persons  who  request  a  copy  of 
the  transcript  (subject  to  copying 
charges)  should  be  mailed  a  copy  when 
it  is  completed. 

(g)  Hearing  Format  Use  the  following 
format  as  a  general  guideline  for 
conducting  a  hearing.  Hearing  officers 
should  tailor  the  format  to  meet  the 
hearing  objectives.  These  objectives 
provide  information  to  the  public  and 
record  opinions  of  interested  persons  for 
later  evaluation  along  with  the  proposed 
action  and  alternatives. 

(1)  Organizing  Speakers  by  Subject  If 
time  and  circumstances  permit,  the 
hearing  officer  should  group  speakers  by 
subject  matter.  For  example,  all  persons 
wishing  to  address  water  quality  issues 
should  make  their  presentations  one 
after  the  other,  so  the  EIS  preparation 
team  can  review  the  transcript  and 
make  summaries  from  it  more  easily. 

(2)  Recording  of  Attendees.  A  list  of 
all  persons  who  desire  to  speak  at  the 
hearing  should  be  made  to  help  the 
hearing  officer  recognize  these 
individuals,  to  ensure  an  accurate 
transcript  of  the  hearing,  and  to  provide 
a  mailing  address  in  order  that  any 
person,  organization,  or  agency  that 
provided  substantive  comments  at  the 
hearing  may  receive  a  copy  of  the  final 
EIS  (40  CFR  1502.19).  Assistants  should 
be  stationed  at  the  doors  of  the  hearing 
room  to  provide  cards  on  which 
individuals  can  voluntarily  indicate  their 
names,  addresses,  telephone  numbers, 
organizations,  titles,  whether  they  desire 
to  make  a  statement  at  the  hearing,  and 
what  environmental  area  they  wish  to 
address.  The  cards  can  then  be  used  by 
the  hearing  officer  to  call  on  individuals 
who  desire  to  make  statements. 
However,  entry  to  the  hearing  or  the 
right  to  speak  will  not  be  denied  if  a 
person  declines  to  submit  the 
information  requested  on  the  cards. 

(3)  Introductory  Remarks.  The  hearing 
officer  should  first  introduce  himself  or 
herself  and  thq  EIS  preparation  team 
and  make  a  brief  statement  as  to  the 
purpose  of  the  hearing,  giving  the 
general  ground  rules  on  how  it  is 
conducted.  This  is  the  proper  time  to 
welcome  any  dignitaries  who  are 
present.  The  hearing  officer  should 
explain  that  he  or  she  does  not  make 
any  recommendation  or  decision  on 
whether  the  proposed  project  is  to  be 
continued,  modified,  or  abandoned. 

(4)  Explanation  of  the  Proposed 
Action.  The  Air  Force  EIS  preparation 
team  representative  should  next  explain 
the  proposed  action,  the  alternatives,  the 
potential  environmental  consequences, 
and  how  the  EIAP  is  conducted. 


(5)  Questions  by  Attendees.  After  the 
proposed  action,  alternatives,  and  the 
consequences  are  explained,  the  hearing 
officer  should  give  attendees  a  chance  to 
ask  questions  to  clarify  points  that  may 
not  have  been  understood.  It  may  be 
necessary  to  reply  in  writing,  at  a  later 
date,  to  some  of  the  questions.  While  the 
Air  Force  EIS  preparation  team  should 
be  as  responsive  as  possible  in 
answering  questions  about  the  proposal, 
they  should  not  become  involved  in 
debate  with  questioners  over  the  merits 
of  the  proposed  action.  Cross- 
examination  of  speakers,  either  Air 
Force  or  pubUc,  is  not  part  of  an 
informal  hearing.  If  necessary,  the 
hearing  officer  may  Umit  questioning  or 
conduct  portions  of  the  hearing  to 
ensure  proper  lines  of  inquiry  are 
completed.  However,  all  questions 
asked  should  be  included  in  the  hearing 
record. 

(8)  Statement  of  Attendees.  The 
persons  attending  the  hearing  must  be 
given  a  chance  to  present  oral  or  written 
statements.  The  hearing  officer  should 
be  sure  the  recorder  has  the  name  and 
address  of  each  person  who  submits  an 
oral  or  written  statement.  The  attendees 
should  also  be  permitted  to  submit 
written  statements  within  a  reasonable 
time,  usually  2  weeks,  following  the 
hearing.  A  reaisonable  length  of  time  at 
the  hearing  should  be  allolted  for 
receiving  oral  statements.  Any 
announced  time  limit  may  be  waived  at 
the  discretion  of  the  hearing  officer. 
Those  who  have  not  previously 
indicated  a  desire  to  speak  are  invited 
to  identify  themselves  and  be 
recognized  only  after  those  who  have 
signified  their  intentions  to  speak  have 
spoken. 

(7)  Ending  or  Extending  the  Hearing. 
The  hearing  officer  has  the  power  to  end 
the  hearing  in  the  event  of  disorder,  if 
the  speakers  become  repetitive,  or  for 
other  good  causes.  In  any  such  case,  a 
statement  must  be  made  for  the  record 
on  the  reasons  for  termination.  The 
hearing  officer  may  also  extend  the 
hearing  beyond  the  originally 
announced  date.  The  extension  should 
be  announced  during  the  meeting  and 
appropriate  notice  provided. 

(h)  Adjournment  of  the  Hearing.  After 
all  persons  have  had  a  chance  to  speak, 
when  a  representative  view  of  the  public 
has  been  obtained,  or  when  the  time  set 
for  the  hearing  has  ended,  the  hearing 
officer  adjourns  the  hearing.  In  certain 
circumstances,  such  as  the  likelihood 
that  new  and  relevant  information 
remains  to  be  presented,  an  Additional 
separate  meeting  may  t>e  justified.  In 
such  cases,  if  the  intent  to  do  so  is 
formed  at  the  original  hearing,  the 


VOL 


38530    Federal  Regigter  /  Vol.  47,  No.  170  /  Wednesday,  September  1,  1982  /  Rules  and  Regulation8 


hearing  o£Gcer  should  announce  that 
another  public  hearingi  will  be  scheduled 
or  is  under  consideration.  An 
appropriate  notice  of  a  decision  to 
continue  these  hearings  is  given  in 
essentially  the  same  way  as  the  original 
hearing  was  announced.  The  EPF 
provides  the  required  public  notices, 
along  with  the  Office  of  Public  Affaire, 
and  directs  notices  to  interested  parties 
in  coordination  with  the  hearing  officer. 
Because  of  leadtime  contraints.  Federal 
Register  notice  requirements  may  be 
waived  by  HQ  USAF/JA.  At  the 
conclusion  of  the  hearing,  the  attendees 
should  be  informed  of  the  deadline, 
usually  2  weeks,  to  include  additional 
remarks  in  the  record  of  the  hearing. 
They  should  also  be  informed  of  the  last 
day  of  the  commenting  period  on  the 
draft  EIS. 


9M9.16    Categorical  excKistons. 

(a)  Circumstances  may  arise  such  that 
usually  excluded  actions  may  have  a 
significant  effect  and,  therefore, 
generate  a  requirement  for 
environmental  analysis.  Examples  of 
such  circimistances  include: 

(1)  Greater  scope  or  size  than 
generally  experienced  for  a  particular 
category  of  action. 

(2)  Potential  for  degradation  (even 
though  slight]  of  already  existing  poor 
environmental  conditions,  or  initiation 
of  a  degrading  influence,  activity,  or 
effect  in  areas  not  already  significantly 
modified  from  their  natural  condition. 

(3)  Employment  of  unproven 
technology.  | 

(4)  Presence  of  threatened  or 
endangered  species,  archaeological 
remains,  historical  sites,  or  other 
protected  resources. 

(5)  Use  of  hazardous  or  toxic 
substances  which  may  come  in  contact 
with  the  surroimding  environment. 
However,  use  of  hazardous  and  toxic 
substances  under  adequately  controlled 
conditions  is  categorically  excluded. 

(6)  Proposed  actions  that  affect  areas 
of  critical  environmental  concern  such 
as  prime  or  unique  agricultural  lands, 
wetlands,  coastal  zones,  wilderness 
areas,  floodplains,  or  wild  and  scenic 
river  areas. 

(b)  Actions  that  are  categorically 
excluded  in  the  absence  of  unique 
circumstances  are: 

(1)  Those  with  an  insignificant  effect 
as  estabUshed  in  a  previously  written 
environmental  assessment  and  finding 
of  no  significant  impact  (FONSlj  or  in  an 
environmental  impact  statement  (EIS). 

(2)  Preparing  regulations,  directives, 
manuals,  or  other  guidance  documents 
that  implement  (without  substantial 
change)  the  regulations,  directives, 
manuals,  or  other  guidance  documents 
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from  higher  headquarters  or  other 
federal  agencies. 

(3)  Emergency  activities  (for  example, 
riot  control  or  search  and  rescue 
activities)  that  do  not  require 
assessments  or  an  EIS.  Emergency 
response  by  Air  Force  authorities  which 
result  in  significant  harm  to  the 
environment  must  be  reported  through 
command  channels  to  SAF/MIQ 
officials  who  notify  the  Council  on 
Environmental  Quality  of  the 
circumstances. 

(4)  Supersonic  flying  operations  above 
30,000  feet  mean  sea  level. 

(5)  Formal  requests  to  the  Federal 
Aviation  Agency  for  estabUshing 
special-use  airspace  (for  example, 
restricted  areas,  warning  areas,  military 
operations  areasj  and  military  training 
routes  for  subsonic  operations,  having  a 
base  altitude  of  3,000  feet  above  ground 
level  or  higher. 

(6)  Moving  aircraft  and  associated 
personnel  and  equipment  to  temporary 
duty  at  a  military  location  other  than  the 
home  station.  Activities  after 
deployment  must  be  separately 
evaluated  for  environmental  impact  or 
excepted  under  the  categorical 
exclusion  list. 

(7)  Temporary  (less  than  30-day) 
increases  in  air  operations  up  to  50 
percent  of  the  typical  installation 
aircraft  operation  rate  or  increases  of  50 
operations  a  day,  whichever  is  greater. 

(8)  Flying  activity  complying  with  the 
federal  aviation  regulations  that  is 
dispersed  over  a  wide  area,  and  does 
not  frequently  (greater  than  once  a  day) 
pass  over  the  same  ground  points. 
(Regular  activity  on  established  routes 
or  within  military  operating  areas  is  not 
covered  under  this  categorical 
exclusion.) 

(9)  Adopting  approach,  departure  and 
en  route  procedures  that  do  not  cause 
traffic  to  be  routed  on  a  routine  basis 
over  noise  sensitive  areas  that  may 
include  residential  neighborhoods, 
cultural,  historical  and  outdoor 
recreational  areas.  Such  patterns  at  or 
greater  than  3,000  feet  above  ground 
level  are  categorically  excluded 
regardless  of  underlying  land  use. 

(10)  Installing  remote  transmitter  or 
receiver  facilities  or  addition  of 
communication  channels  to  the  existing 
facilities  when  on  airport  property  and 
usually  accessible  only  to  maintenance 
personnel. 

(11)  Installing  equipment  on  airports 
(for  example,  runway  visual  range 
equipment,  visual  approach  slope 
indicators,  or  upgrade  of  such 
equipment). 

(12)  Repairing  and  replacing  real 
property  installed  equipment  (RPIE]. 


(13)  Facility  and  utility  system 
maintenance  and  repair. 

(14)  Interior  and  exterior  construction 
within  the  five-foot  line  of  a  building 
and  not  changing  land  use  of  the 
existing  building. 

(15)  Assigning  workload  to  Air  Force- 
owned  industrial  facilities. 

(16)  Routine  manpower  decreases  and 
increases  including  workforce 
conversion  to  either  on-base  contractor 
operation  according  to  AFM  26-1  and 
AFR  40-350  or  to  military  operation  from 
contractor  operation  (excludes  base 
closure  or  reduction  and  mission 
realignment  actions). 

(17)  Arms  transfers  to  foreign  nations 
which  includes  the  grant,  loan,  lease, 
exchange,  or  sale  of  defense  articles  or 
defense  services. 

(18)  Continuation  of  actions,  if  there  is 
not  substantial,  adverse  change  isova. 
previously  existing  conditions. 

(19)  Minor  training  exercises  on 
military  property,  assuming  they  comply 
with  all  other  environmental  and  natural 
resource  conservation  laws. 

(20)  Land  and  facility  transfers  for 
which  the  General  Services 
Administration  is  the  action  agency. 

(21)  Adopting  or  revising  regulations 
that  do  not  significantly  affect  the 
quality  of  the  human  environment  in 
their  implementation. 

(22)  Routine  procurements  for  goods 
and  services. 

(23)  Basic  and  applied  scientific 
research  usually  confined  to  the 
laboratory  and  assuming  it  complies 
with  all  other  environmental  and  natural 
resource  conservation  laws  that  apply. 

(24)  Study  efforts  that  involve  no 
commitment  of  resources  other  than 
manpower  and  funding  allocations. 

(25)  Proposed  actions  that  are  of  such 
environmentally  insignificant  nature 
they  clearly  do  not  meet  threshold  for 
requiring  an  environmental  assessment 
or  EIS. 

Whuibel  F.  Hofanes. 

Air  Force  Federal  Register  Liaison  Officer. 
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DepartinMit  of  th«  Army,  Corps  of 
Enginoart 

33  CFR  Parts  320, 321, 322, 323, 324, 
325, 326, 327, 328, 329,  and  330 

Interim  Final  Ruls  for  Regulatory 
Programs  of  the  Corps  of  Engirissrs 

AOCNCV:  Army  Corps  of  Engineers,  DoD. 

ACnow  Extension  of  public  comment 
period  on  interim  final  rule. 
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summary:  When  we  published  the 
interim  final  rule  of  the  Corps  of 
Engineers'  regulatory  programs  on  )uly 
22, 1982,  we  stated  that  all  comments 
thereon  would  have  to  be  received  by 
August  23, 1982. 

date:  Because  the  interim  fmal  rule  has 
generated  more  public  interest  and 
comment  than  anticipated,  we  hereby 
extend  the  comment  period  until 
September  7, 1982. 

address:  Office  of  the  Chief  of 
Engineers.  DAEN-CWO-N.  20 
Massachusetts  Ave.  NW.,  Washington, 
D.C.  20314. 

FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Bemie  Goode,  (202)  272-0199  or  Mr. 
Morgan  Rees,  (202]  697-6985. 

Paul  F.  Kavanaugh, 

Colonel,  Corps  of  Engineers,  Executive 
Director  of  Civil  Works. 

[FR  Doc.  B2-240ea  Filed  B-31-82:  ti*S  am] 
BNXINO  CODE  3710-92-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart52 

[EPA  No.  866;  A-7-FRL-2183-6] 

Approval  and  Promulgation  of 
Implemantetion  Plans;  State  of  Kansas 

ASENCV:  Environmental  Protection 

Agency  (EPA). 

action:  Final  rulemaking. 

summary:  The  EPA  is  approving 
regulations  submitted  by  the  State  of 
Kansas  to  satisfy  conditions  placed  on 
that  state's  Part  D  plan  revision  (46  FR 
20164,  April  3, 1981).  These  regulations 
were  submitted  in  draft  form  on  October 
9, 1981  and  a  notice  of  receipt  was 
published  in  the  Federal  Register  on 
March  26. 1982  (47  FR  12965).  Final 
regulations  to  satisfy  these  remaining 
conditions:  (1)  To  make  certain  revisions 
to  the  new  source  permitting  regulations, 
and  (2)  to  adopt  a  regulation  controlling 
volatile  organic  compound  (VOC) 
emissions  from  tank  trucks  serving  bulk 
terminals  were  submitted  on  June  15, 
1982.  The  submittal  contains  other 
revisions  to  the  new  source  permitting 
regulations  which  were  not  required  by 
the  conditions. 

The  purpose  of  today's  action  is  tb 
remove  the  above  mentioned  conditions 
and  to  approve  the  state's  submittal  of 
June  15, 1982  as  a  revision  of  its  Part  D 
SIP. 

date:  This  action  is  effective  November 
1, 1982,  unless  notice  is  received  within 


30  days  that  someone  wishes  to  submit 
adverse  or  critical  comments. 

addresses:  Copies  of  the  state 
submission  are  available  for  inspection 
during  normal  business  hoiu^  at  the 
following  locations:  Environmental 
Protection  Agency,  Region  VII,  Air 
Branch,  324  East  11th  Street,  Kansas 
City,  Missouri  64106;  Environmental 
Protection  Agency.  Public  Information 
Reference  Unit,  401 M  Street.  SW., 
Washington,  D.C.  20460;  and  Kansas 
Department  of  Health  and  Environment, 
Bureau  of  Air  Quality  and  Occupational 
Health,  Forbes  Field,  Topeka,  Kansas 
66101. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  J.  Chanslor  at  (816)  374-3791;  FTS 
758-3791. 

SUPPIEMENTARY  INFORMATION:  On  April 
3, 1981,  EPA  conditionally  approved 
certain  portions  of  the  Kansas  SIP  with 
regard  to  the  requirements  of  Part  D  of 
the  Clean  Air  Act,  as  amended.  The 
conditions  were  specific  regarding 
Section  172(b)(2),  Section  172(b)(10).  and 
Section  173(3).  A  detailed  discussion  of 
that  action  can  be  found  in  the  Federal 
Register  notice  published  on  that  date 
(46  FR  20164).  The  action  taken  today 
removes  the  remaining  conditions  found 
at  40  CFR  52.875. 

The  Kansas  Department  of  Health  and 
Environment  submitted  draft  revisions 
to  the  state  regulations  on  October  9, 
1981  to  satisfy  these  conditions  and 
other  revisions  which  were  not  required 
by  the  conditions  on  the  SIP. 

To  comply  with  one  of  the  conditions, 
the  state  was  to  adopt  statutory 
amendments  to  revise  its  new  source 
permitting  regulations  to  comply  with 
Section  173(3)  of  the  Act  by  April  30, 
1981;  file  the  revised  regulations  as 
temporary  amendments  with  the  Revisor 
of  Statutes  by  July  1, 1981;  and  adopt  the 
revised  regulations  as  permanent 
amendments  to  the  Kansas  air  quality 
regulations  by  May  1, 1982. 

In  order  to  comply  with  two  other 
conditions,  the  state  was  to  adopt  and 
file  with  the  Revisor  of  Statutes  a 
regulation  controlling  volatile  organic 
compound  (VOC)  emissions  from  tank 
trucks  serving  bulk  petroleum  terminals 
by  July  1, 1981.  and  adopt  the  revised 
regulations  as  permanent  amendments 
to  the  Kansas  air  quality  regulations  by 
May  1, 1982. 

EPA  published  a  notice  in  the  Federal 
Register  on  March  26. 1982  (47  FR  12965) 
that  regulations  had  been  adopted  after 
a  public  hearing  on  November  18, 1981, 
and  that  regulations  satisfying  the  SIP 
conditions  were  submitted  to  the 


Revisor  of  Statutes  on  December  23, 
1981  and  to  the  Kansas  Legislature  in 
January  1982.  These  new  regulations  and 
regulatory  changes  became  permanent 

regulations  effective  May  1, 1982,  and 
were  submitted  to  EPA  on  June  15, 1982. 
The  regulations  which  were  submitted 
in  addition  to  those  required  by  the 
April  3, 1981  conditions  are  28-19-16, 
2&-19-16a,  28-19-16b,  28-19-16c  28-19- 
16f,  28-l»-16g,  28-19-16h,  and  28-19-16i. 
These  regulations  contain  new  soivce 
permit  requirements  for  nonattainment 
areas.  The  revisions  in  each  of  the 
above  mentioned  regulations  were 
minor  wording  changes  which  do  not 
substantially  change  the  regulation. 
Regulation  28-19-16a(g)  changes  the 
definition  of  contemporaneous  to  be 
consistent  with  the  EPA  approved 
definition  in  the  comparable  Missouri 
regulations.  Regulation  28-19-51 
regarding  fugitive  dust  emissions  was 
revoked  by  the  State  because  it  was 
found  to  be  ineffective. 

Action:  EPA  approves  Kansas 
regulation  28-19-70  and  28-19-62 
applicable  to  tank  truck  emissions  and 
regulation  28-19-61h  applicable  to  new 
source  pe  *mits  as  revisions  to  the 
Kansas  Pi.  i  D  SIP.  EPA  is  also 
approving  regulatory  amendments  not 
required  by  the  April  3, 1981  conditions. 
These  are  amendments  to  regulations 
28-19-16,  28-19-16a.  28-19-16b,  28-19- 
16c.  28-19-16f.  2&-19-16g.  28-19-16h, 
and  28-19-16i  which  are  applicable  to 
new  source  permits  in  nonattainment 
areas.  Revocation  of  regulation  28-19-51 
relating  to  fugitive  dust  emissions  is 
approved. 

The  March  26, 1982  Federal  Register 
notice  (47  FR  12965)  stated  that  EPA  was 
reviewing  the  draft  material  submitted 
by  the  State  of  Kansas  and  implied  that, 
if  unchanged  by  the  legislature,  the 
regulations  would  be  approvable  in  the 
final  form.  The  regulations  have  been 
available  for  public  review  for  more 
than  60  days.  The  EPA  believes  there  is 
good  cause  to  approve  the  submission 
without  prior  proposal  because  it  has 
been  available  for  public  review  and 
they  are  noncontroversial  changes. 

llie  public  should  be  advised  that  this 
action  will  be  effective  November  1, 
1982.  However,  if  notice  is  received 
within  30  days  that  someone  wishes  to 
submit  adverse  or  critical  comments, 
this  action  will  be  withdrawn  and  two 
subsequent  notices  will  be  published 
prior  to  the  effective  date.  One  notice 
will  withdraw  final  action  and  another 
will  begin  a  new  rulemaking  by 
announcing  a  proposal  of  action  and 
estabUshing  a  comment  period. 
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Pursuant  to  the  provision  of  5  U.S.C. 
605(b),  I  hereby  certify  that  the  attached 
rule  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  The  reason  for  this  is  because  it 
approves  a  state  rule. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  the 
Executive  Order  12291. 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act  as  amended,  judicial  review  of 
this  action  is  available  only  by  the  filing 
of  a  petition  for  review  in  die  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  within  60  days  of 
today.  Under  Section  307(b)(2),  the 
requirements  which  are  the  subject  of 
today's  notice  may  not  be  challenged 
later  in  civil  or  criminal  proceedings 
brought  by  EPA  to  enforce  these 
requirements.  I 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Ozone,  Sulfur 
oxides.  Nitrogen  dioxide.  Lead. 
Particulate  matter.  Carbon  monoxide, 
and  Hydrocarbons. 

(Sec.  110  and  319  of  the  Clean  Air,  Act.  as 
amended) 

dated:  August  17, 1982. 
John  W.  Hernandez,  Jr., 

Acting  Administrator. 

Note. — Incorporation  by  reference  of  the 
State  Ifflplementation  Plan  for  the  State  of 
Kansas  was  approved  by  the  Director  of  the 
Federal  Register  on  July  1. 1982. 

PART  52~APPflOVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

1.  Section  52.870  is  amended  by 
adding  a  new  paragraph  (c)(14)  to  read 
as  follows: 


SS2.«70    IdwitHlcation  of  plan. 


(c)  The  plan  revisions  listed  below 
were  submitted  on  the  dates  specified. 
•        •        •        •        •  ,'| 

(14)  New  regulations  28-19-70  and  28- 
19-62  applicable  to  tank  trucks 
operating  at  bulk  gasoline  terminals  and 
regulation  28-19-€lh  applicable  to  new 
source  permits  were  submitted  by  the 
Kansas  Department  of  Health  and 
Environment  on  )une  15, 1982.  Revised 
regulations  28-19-16,  28-19-16a,  28-19- 
16b,  28-19-16C,  28-19-16f,  28-19-16g.  2»- 
19-1^  and  28-19-161.  applicable  to  new 
sources  in  nonattainment  areas  were 
included  with  the  June  15. 1982 
submittal.  State  regulation  28-19-51  is 
revoked. 

2.  Section  S2.87S  is  amended  by 
removing  (a)  and  reserving  the  section 
heading  as  follows: 


UMI 


§  52.875    General  requirements. 
[Reserved] 

|FR  Doc  82-23919  Filed  S-31~82;  8:46  am] 
BILLING  CODE  6560-50-11 


40  CFR  Part  52 

IA-3-Fm.-2184-1;  Docket  Na  AW008WV1 

Approval  and  Promulgation  of 
Implementation  Plans;  Approval  of 
Revision  of  the  West  Virginia  State 
Implementation  Plan 

agency:  Environmental  Protection 

Agency. 

action:  Final  rule. 

summary:  The  West  Virginia  Air 
Pollution  Control  Commission 
(Commission)  submitted  to  the  U.S. 
Environmental  Protection  Agency  (EPA) 
on  July  2. 1982  a  revision  to  its  State 
Implementation  Plan  (SIP)  in  the  form  of 
a  consent  order  for  the  Mountaineer 
Carbon  Company  located  in 
Moundsville.  Marshall  County.  West 
Virginia.  The  consent  order  will  allow 
the  company  time  to  install  control 
equipment  to  reduce  particulate  matter 
emissions  from  the  operation  of  its 
petroleum  coke  calcining  kilns  numbers 
1  and  2  in  order  to  comply  with  the  i 
State's  Regulation  VII — ^To  Preventand 
Control  Particulate  Air  Pollution  from 
Manufacturing  Process  Operations.  This 
notice  announces  the  Administrator's 
approval  of  the  consent  order  to  the 
West  Virginia  SIP.  This  action  will  be 
effective  on  November  1. 1982  unless 
notice  is  received  by  30  days  from  the 
date  of  pubUcation  that  someone  wishes 
to  submit  adverse  or  critical  comments. 

In  order  for  West  Virginia's 
Regulation  VII  to  reflect  the 
requirements  of  the  consent  order,  the 
Commission  will  revise  the  applicable 
emission  limitations  of  Regulation  VII  to 
be  consistent  with  this  consent  order. 
This  action  will  be  addressed  in  a 
separate  Federal  Register  notice  in  the 
near  future. 

DATE:  This  action  is  effective  November 
1. 1982. 

ADDRESSES:  Written  comments  should 
be  addressed  to  Mr.  James  E.  Sydnor  of 
the  EPA,  Region  III  address  shown 
below.  Copies  of  the  materials 
submitted  by  the  Commission  may  be 
examined  during  normal  business  hours 
at  the  following  locations: 
U.S.  Environmental  Protection  Agency, 
Region  III,  Air  Programs  and  Energy 
Branch,  Curtis  Building.  6th  and 
Wabut  Streets.  Philadelphia.  Pa. 
19106,  Attn.:  Patricia  Sheridan 
{3AW11) 


West  Virginia  Air  Pollution  Control 

Commission.  1558  Washington  Streot. 

East,  Charleston,  West  Virginia  25311. 

Attn.:  Mr.  Carl  G.  Beard 
Public  Information  Reference  Unit 

Library  Systems  Branch. 

Environmental  Protection  Agency.  401 

M  Street.  SW..  Washington.  D.C. 

20460 
Office  of  the  Federal  Register.  1100  L 

Street.  NW..  Room  8401.  Washington. 

D.C.  20408 
FOR  FURTHER  INFORMATION  CONTACT: 
LiUie  R.  Ellerbe  (3AW13)  215/597-8170 
at  the  EPA.  Region  III  address  indicated 
above. 

SUPPUEMENTARY  INFORMATION:  The 

consent  order  was  submitted  by  the 
Commission  to  EPA  on  July  2. 1982.  This 
consent  order  will  provide  for  the 
development  of  alternate  emission 
limitations  for  the  Mountaineer  Carbon 
Company's  operation  of  their  two 
calcining  kilns.  In  addition  to  the 
consent  order,  an  air  quality 
demonstration  has  been  submitted  by 
West  Virginia  and  it  indicates  that  as  a 
result  of  the  proposed  emission 
reductions  an  improvement  in  air  quality 
is  anticipated. 

The  Commission  has  shown  that,  after 
adequate  pubhc  notice,  a  public  hearing 
was  held  with  regard  to  this  consent 
order.  The  dates  of  the  public  notice  and 
hearing  as  well  as  the  hearing  location 
are  shown  below: 


Oat*  o)  public 
notice 


June  2.  1962 . 


OateofpuMc 
hMrtng 


July  2.  19e2.. 


Location 


Charleston.  WV. 


There  was  no  opposition  to  the 
consent  order  at  the  public  hearing. 

The  Mountaineer  Carbon  Company 
oi>erate8  a  plant,  including  petroleum 
coke  calcining  kilns  numbers  1  and  2 
located  at  Moundsville.  Marshall 
County.  West  Virginia.  Particulate 
matter  emissions  from  the  operation  of 
the  two  kilns  currently  exceed  those 
limitations  in  West  Virginia's  existing 
Regulation  VII.  The  Company  has 
agreed  to  reduce  such  emissions  in 
accordance  with  the  agreed  upon 
compliance  program  by  the  installation 
of  incinerator  control  systems  for  the 
two  kilns. 

However,  after  the  installation  of  this 
control  equipment  the  emissions  still 
will  not  comply  with  the  existing 
Regulation  VII  (1980).  Therefore,  West 
Virginia  will  be  revising  its  Regulation 
VII,  Section  3.12  for  particulate  emission 
limitations  to  establish  emission  rates 
consistent  %vith  proper  ope  ration  and 
maintenance  of  the  control  equipment. 
The  control  equipment  required  by  the 
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conseivt  ordec  is  considered  to  be 
representative  of  best  available  control 
technology  economically  achievable. 
The  revision  to  Regulation  VII  by  the 
State  to  incorporate  these  emission 
limitations  will  be  proposed  in  a 
separate  Federal  Register  notice. 

The  order  provides  that  each  such  kiln 
be  equipped  with  an  incinerator  that 
will  be  operated  at  a  temperature  of  not 
less  than  1600°  F  and  have  a  residence 
time  of  twelve  (12]  seconds  or  longer 
when  calcining  regular  coke  and  twenty- 
four  (24]  seconds  or  longer  when 
calcining  graphite  coke,  and  provided 
further  that,  in  the  event  a  plant  has 
more  than  one  kiln,  such  plant  shall  be 
operated  so  that  only  one  (1]  of  such 
kilns  shall  calcine  graphite  coke  at  any 
one  time. 

The  control  equipment  construction 
program  and  compliance  testing  shall  be 
performed  in  accordance  with  the  terms 
specified  in  the  consent  order. 

EPA  has  reviewed  the  information 
submitted  by  the  State  and  the 
Administrator  is  today  approving  this 
consent  order  as  a  SIP  revision.  The 
public  is  advised  that  this  action  will  be 
elective  60  days  from  the  date  of  this 
Federal  Register  notice.  However,  if 
notice  is  received  within  30  days  from 
today  that  someone  wishes  to  submit 
adverse  or  critical  comments,  this  action 
will  be  withdrawn  and  subsequent 
notice  will  be  published  before  the 
effective  date.  The  subsequent  notice 
will  withdraw  the  final  action  and  begin 
a  new  rulemaking  by  announcing  a 
proposal  of  the  action  and  establishing  a 
comment  period. 

Conclusion 

The  Administrator's  decision  to 
approve  the  proposed  revisions  was 
based  on  a  determination  that  the 
amendments  meet  the  requirements  of 
SecUon  110(a)(2]  of  the  Clean  Air  Act 
and  40  CFR  Part  51.  Requirements  for 
Preparation.  Adoption  and  Submittal  of 
State  Implementation  Plans. 

As  a  result  of  EPA's  decision  to 
approve  this  revision  to  the  West 
Virginia  Implementation  Plan,  40  CFR 
52.2520  (Identification  of  Plan)  is  being 
revised  as  shown  below. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Under  Section  307(b](l)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  (60  days  of  today). 
This  action  may  not  be  challenged  later 
in  proceedings  to  enforce  its 
requirements.  (See  307(b)(2].) 


List  of  Subiects  in  40  CFR  Part  52 

Air  pollution  control  Ozone.  Sulfur 
oxides.  Nitrogen  dioxide.  Lead. 
Particulate  matter.  Carbon  monoxide. 
Hydrocarbons. 

(42  U.S.C  7401-7642) 

Dated:  August  17, 19B2. 
John  W.  Hernandez,  Jr.. 

Acting  Administrator. 

Note. — Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 
West  Virginia  was  approved  by  the  Director 
of  the  Federal  Register  on  July  1. 1982. 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Part  52  of  Title  40.  Code  of  Federal 
Regulations  is  amended  by  adding  a 
new  paragraph  (c)(18]  to  §  52.2520  as 
follows: 

Subpart  XX— West  Virginia 


§52.2520    Identification  Of  plaa 

«        •        *        *        * 

(c)  The  plan  revisions  listed  below 
were  submitted  on  the  dates  specified. 

(18)  The  consent  order  allowing 
alternative  emission  limitations  for  the 
Mountaineer  Carbon  Company, 
Moundsville,  West  Virginia,  submitted 
on  July  2. 1982  by  the  West  Virginia  Air 
Pollution  Control  Commission 

|FK  Doc  82-23838  Pled  8-31-82: 8:45  (m) 
BILUNO  CODE  (SeO-SO-M 


40  CFR  Part  180 

[PP  2F2S9S/R419;  PH-FRL  2198-3] 

Tolerances  and  Exemptions  From 
Tolerances  for  Pesticide  Chemicals  In 
or  on  Raw  Agricultural  Commodities; 
3-<3,5-Oichlorophenyl)-5-Ethenyl-5- 
Methyt-2,4-Oxazoildinedlone 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 

summary:  This  rules  establishes  a 
tolerance  for  the  combined  residues  of 
the  fungicide  3-(3.5-dichlorophenyl)-5- 
ethenyl-5-mcthyl-2,4-oxazolidinedione 
and  its  metabolites  in  or  on  lettuce.  This 
regulation  to  establish  the  maximum 
permissible  level  for  3-(3,5- 
dichlorophenyI)-5-etbenyl-5-methyl-2.4- 
oxazolidinedione  and  its  3,5- 
dichloroaniline  moiety-containing 
metabolites  in  or  on  lettuce  was 
requested  by  BASF  Wyandotte  Corp. 

EFFECTIVE  DATE:  Effective  on  September 
1,1982. 


AOOitESS:  Written  objections  may  be 
submitted  to  the:  Hearing  Clerk  (A-110). 
Environmental  Protection  Agency.  Rm. 
3706.  401  M  St.  SW..  Washington.  DC 
20460. 

FOR  FURTHER  INFORMATION  CONTACT. 

Henry  M.  Jacoby.  Product  Manager  (PM) 
21.  Registration  Division  (TS-767C), 
OfTice  of  Pesticide  Programs. 
Environmental  Protection  Agency,  Rm. 
211.  CM#2. 1921  Jefferson  Davis 
Highway.  Arlington.  VA  22202,  (703- 
557-1900). 

SUPPLEMENTARY  MFORMATKM:  EPA 
issued  a  notice  published  in  the  Federal 
Register  of  January  13, 1982  (47  FR  1408). 
that  BASF  Wyandotte  Corp..  100  Cherry 
Hill  Road.  Parsippany.  N)  07054,  had 
filed  a  pesUcide  petition  (PP  2F2595). 
This  petition  proposed  that  40  CFR 
180.380  be  amended  by  establishing  a 
tolerance  for  the  combined  residues  of 
the  fungicide  3-(3,5-dichlorophenyl)-5- 
ethenyl-5-methyl-2,4-oxazolidinedione 
and  its  3.5-dichloroaniline  moiety- 
containing  metabolites  resulting  from 
preharvest  application  in  or  on  the  raw 
agricultural  commodity  lettuce  at  5.0 
parts  per  million  (ppm).  No  comments  or 
requests  for  referral  to  an  advisory 
committee  were  received  in  response  to 
this  notice  of  filing.  ' 

The  petitioner  subsequently  amended 
the  request  by  revising  the  use  pattern 
and  increasing  the  requested  tolerance 
from  5.0  ppm  to  10.0  ppm.  A  notice  of  the 
amendment  was  issued  in  the  Federal 
Register  of  July  14. 1982  (47  FR  30640). 
No  comments  were  received  in  response 
to  the  amended  notice  of  filing. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated.  The  toxicological  data 
considered  in  support  of  the  proposed 
tolerance  included  a  mouse  teratology 
study  (no  observed  teratogenic  effects  at 
600  ppm),  a  3-generation  rat 
reproduction  study  (negative  at  1,458 
ppm,  the  highest  dose  fed),  a  chronic 
feeding  130-week  oncogenic  study  in 
rats  (negative  oncogenic  potential; 
NOEL  was  486  ppm),  a  chronic  feeding 
2e-month  oncogenic  study  in  mice 
(negative  oncogenic  potential;  NOEL 
was  1.458  ppm).  a  dominant  lethal  assay 
in  mice  (negative  at  2,000  milligrams 
(mg)/kilogram8  (kg)  for  5  days),  a 
repeated  oral  dosing  metabolism  study 
in  rats,  a  90-day  rat  study  (NOEL  was 
450  ppm).  and  a  90-day  dog  study  (NOEL 
was  300  ppm). 

Based  on  the  rat  study,  the  NOEL  is 
486.0  ppm  or  24.3  mg/kg  of  body  weight 
(bw)  per  day.  Using  a  100-fold  safety 
factor,  the  acceptable  daily  intake  (ADI) 
is  0.2430  mg/kg  of  bw/day,  and  the 
maximum  permissible  intake  (MPI)  is 
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14.58  mg/day  for  a  60-kg  person.  This 
tolerance  and  other  published  and 
approved  tolerances  result  in  a  total 
maximum  theoretical  exposure  of  0.3624 
mg/day  for  a  1.5-kg  diet  and  utilizes  2.49 
percent  of  the  ADI. 

The  metabolism  of  3-(3,5- 
dichlorophenyl)-5-ethenyl-5-melhyl-2,4- 
oxazoUdinedione  is  adequately 
understood  for  this  use,  and  an  adequate 
analytical  method,  gas  chromatography, 
is  available  for  enforcement  purposes. 
There  are  no  regulatory  actions  pending 
against  the  registration  of  this  fungicide. 

The  fungicide  is  considered  useful  for 
the  purpose  for  which  the  tolerance  is 
sought.  The  proposed  tolerance  is 
adequate  to  cover  residues  in  or  on  the 
raw  agricultural  commodity  lettuce,  and 
there  is  no  reasonable  expectation  of 
residues  in  eggs,  milk,  meat,  or  poultry. 

Hence,  the  Agency  has  determined 
that  establishing  a  tolerance  for  residues 
of  the  fungicide  3-(3,5-dichlorophenyl)-5- 
ethenyl-5-methyl-2,4-oxazolidinedione 
and  its  3,5-dichloroaniline  moiety- 
containing  metabolites  in  or  on  lettuce 
at  10  ppm  will  protect  the  public  health. 
Therefore,  the  regulation  amending  40 
CFR  180.380  is  established  as  set  forth 
below.  I 

Any  person  adversely  affected  by  this 
regulation  may,  on  or  before  October  1, 
1982,  file  written  objections  with  the 
Hearing  Clerk  at  the  address  given 
above.  Such  objections  should  specify 
the  provisions  of  the  regulation  deemed 
objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing  and  the  grounds  for  the 
objections.  A  hearing  will  be  granted  if 
the  objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
634.  94  Stat.  1164,  5  U.S.C.  601-612),  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances, 
or  raising  tolerance  levels,  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4. 1981  (46 
FR  24950). 

Effective  on:  September  1. 1982. 

(Sec.  40e(d)(2].  68  Stat.  512  (21  U.S.q. 
S4ea(d)(2))) 


UMl 


List  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedure.  Raw  agricultural 
commodities.  Pesticides  and  pests. 

Dated:  August  18. 1982. 
Edwin  L.  Johnson. 

Director,  Off  ice  of  Pesticide  Programs. 

PART  180-TOLERANCES  AND 
EXEMPTIONS  FROM  TOLERANCES 
FOR  PESTICIDE  CHEMICALS  IN  OR  ON 
RAW  AGRICULTURAL  COMMODITIES 

Therefore.  40  CFR  180.380  is  amended 
by  adding  and  alphabetically  inserting 
the  commodity  lettuce  to  read  as 
follows: 

§180.380    3-(3.5-Oictiioroph«fiyl>^ 
ethenyl-S-inethyl-2,4^x8zoll<ilnedion«; 
tolerances  for  rteiducs. 


Convnodlty 


LattuM.. 
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(FR  Doc  tZ-33837  Filed  »-31-a&  8M  un] 
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40  CFR  Part  180 

[PP  6E1692/R470,  PH-FRL  2196-7] 

Tolerances  and  Exemptiona  From 
Tolerances  for  Pesticide  Chemicals  In 
or  on  Raw  Agricultural  Commodities; 
Bacillus  Popillias 

AQENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

summary:  This  rule  establishes  an 
exemption  from  the  requirement  of  a 
tolerance  for  residues  of  the  insecticide 
Bacillus  popilliae  in  or  on  the  raw 
agricultural  commodity  pasture  and 
rangeland  forage.  This  regulation  to 
eliminate  the  need  to  establish  a 
maximum  permissible  level  for  residues 
of  B.  popilliae  on  pasture  and  rangeland 
forage,  was  submitted  by  the 
Interregional  Research  Project  No.  4  (IR- 
4). 
EFFECnve  date:  Effective  on  September 

1, 1982. 

ADDRESS:  Written  objections  may  be 
submitted  to  the:  Hearing  Clerk  (A-110), 
Environmental  Protection  Agency,  Rm. 
3708, 401  M  Street  SW..  Washington, 
D.C.  20640. 

FOR  FURTHER  INFORMATION  CONTACT: 

Donald  Stubbs,  Emergency  Response 
Section  (TS-767C),  Registration 
Division,  Office  of  Pesticide  Programs, 


Environmental  Protection  Agency.  Rm. 
716B.  CM#2. 1921  Jefferson  Davis 
Highway,  Arlington,  VA  22202.  (703- 
557-1192). 

SUPPLEMENTARY  INFORMATION:  EPA 
issued  a  notice  of  proposed  rulemaking 
published  in  the  Fedwal  Register  of  July 
7, 1982  (47  FR  29575)  which  announced 
that  the  Interregional  Research  Project 
No.  4  (IR-4).  New  Jersey  Agricultwal 
Experiment  Station,  P.O.  Box  231. 
Rutgers  University,  New  Brunswick.  NJ 
08903.  had  submitted  pesticide  petition 
nimiber  6Eie92  to  EPA  on  behalf  of  the 
IR-4  Technical  Committee. 

This  petition  requested  that  the 
Administrator,  pursuant  to  section 
408(e)  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  propose  the 
establishment  of  an  exemption  from  the 
requirement  of  a  tolerance  for  B. 
popilliae  when  used  as  an  insecticide  on 
pasture  and  rangeland  forage. 

A  comment  was  received  opposing  the 
establishment  of  the  proposed 
exemption  and  requesting  a  90-day 
extension  of  the  comment  period.  The 
Agency's  findings  remained  unchanged 
and  the  request  for  an  extension  of  the 
comment  period  was  denied,  since  the 
commentator  did  not  submit  substantive 
data. 

The  data  submitted  in  the  petition  and 
other  relevant  data  have  been  evaluated 
and  discussed  in  the  noCce  of  proposed 
rulemaking  except  that  the  reference  to 
spore  preparations  in  the  proposed 
rulemaking  which  states  that  "Spore 
preparations  ol  Bacillus  popilliae  shall 
be  produced  by  pure  culture 
fermentation  procedures  with  adequate 
control  measures  during  production  to 
detect  any  changes  from  the 
characteristics  of  the  parent  strain  or 
contamination  by  other 
microorganisms."  is  revised  in  the 
regulation  to  read  "Spore  preparations 
of  Bacillus  popilliae  shall  be  produced 
by  an  extraction  process  from  diseased 
Japanese  beetles,  and  may  contain  a 
small  percentage  of  the  naturally 
occurring  milky  disease  bacterium 
Bacillus  lentimorbus. " 

The  pesticide  is  considered  useful  for 
the  purpose  for  which  the  tolerance  is 
sought.  It  is  concluded  that  the 
amendment  to  40  CFR  Part  180  would 
protect  the  public  health.  Therefore,  the 
exemption  from  the  requirement  of  a 
tolerance  is  established  as  set  forth 
below. 

Any  person  adversely  affected  by  this 
regulation  may.  on  or  before  October  1. 
1982.  file  written  objections  with  the 
Hearing  Qerlc  at  the  address  given 
above.  Such  objections  should  specify 
the  provisions  of  the  regulation  deemed 
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objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing  and  the  grounds  for  the 
objections.  A  hearing  will  be  granted  if 
the  objections  are  supported  by  grounds 
legally  sufKcient  to  justify  the  relief 
sought. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

(Sec.  408(8).  68  Stat.  514  (21  U.S.C.  346a(e))) 

List  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedure,  Agricultural  commodities. 
Pesticides  and  pests. 

Dated:  August  18, 1982. 
Edwin  L  Johnson, 

Director.  Office  of  Pesticide  Programs. 

PART  180— TOLERANCES  AND 
EXEMPTIONS  FROM  TOLERANCES 
FOR  PESTICIDE  CHEMICALS  IN  OR  ON 
RAW  AGRICULTURAL  COMMODITIES 

Therefore,  40  GFR  Part  180  is 
amended  by  adding  a  new  §  180.1076  to 
read  as  follows: 

§180.1076    ViabI*  spores  of  the 
microorganism  Bacillus  popilliae; 
exemption  from  the  requirement  of  a 
tolerance. 

(a)  For  the  purposes  of  this  section  the 
microbial  insecticide  for  which 
exemption  from  the  requirement  of  a 
tolerance  is  being  established  shall  have 
the  following  specifications: 

(1]  The  microorganism  shall  be  an 
authentic  strain  oi  Bacillus  popilliae 
conforming  to  the  morphological  and 
biochemical  characteristics  of  Bacillus 
popilliae  as  described  in  Sergey's 
Manual  of  Determinative  Bacteriology, 
Eighth  Edition. 

(2)  Spore  preparations  of  Bacillus 
popilliae  shall  be  produced  by  an 
extraction  process  from  diseased 
Japanese  beetles,  and  may  contain  a 
small  percentage  of  the  naturally 
occurring  milky  disease  bacterium 
Bacillus  lentimorbus. 

(3)  Each  lot  of  spore  preparation,  prior 
to  the  addition  of  other  materials,  shall 
be  tested  by  subcutaneous  injection  of 
at  least  1  million  spores  into  each  of  five 
laboratory  test  mice  weighing  17  grams 
to  23  grams.  Such  test  shall  show  no 
evidence  of  ihfection  of  injury  in  the  test , 
animals  when  observed  for  7  days 
following  injection. 

(b)  Exemption  from  the  requirement  of 
a  tolerance  is  established  for  residues  of 
the  microbial  insecticide  Bacillus 
popilliae,  as  specified  in  paragraph  (a) 
of  this  section  in  or  on  pasture  and 
rangeland  forage  when  it  is  applied  to 


growing  crops  in  accordance  with  good 
agricultural  practices. 

|FR  Doc.  23678  Filed  8-31-62:  8:45  am> 
BHJJNO  CODE  (SCO-SO-M 


40  CFR  Part  763 

(OPTS  61004C:  TSH-FRL  2198-8] 

Ast>e8tos;  Friable  Asl)estos-Containing 
Materials  in  Schools:  Identification  and 
Notification;  Correction 

agency:  Environmental  I^tection 

Agency  (EPA). 

ACTION:  Rule;  Correction. 

summary:  EPA  issued  a  regulation 
requiring  the  inspection  of  public  and 
private  elementary  and  secondary 
schools  in  the  United  States  to  identify 
friable  asbestos-containing  building 
materials.  Each  local  education  agency 
is  required  to  Inspect  all  areas  of  each 
school,  take  samples  of  each  distinct 
type  of  friable  material  foimd.  and  have 
those  samples  analyzed  for  their 
asbestos  content  using  polarized  Hght 
microscopy  (PLM)  augmented  by  X-ray 
diffraction  where  necessary.  This 
correction  clarifies  the  rule  to  indicate 
that  EPA  will  find  it  acceptable  for 
*  laboratories  analyzing  samples  under 
this  rule  to  estimate  the  amount  of 
asbestos  in  the  bulk  samples  using 
methods  equivalent  to  the  point  counting 
procedure  contained  in  the  "Interim 
Method  for  Determination  of 
Asbestiform  Minerals  in  Bulk  Insulation 
Samples."  published  as  Appendix  A  to 
the  rule. 

EFFECTIVE  DATE:  Effective  on  June  28. 
1982. 

FOR  FURTHER  INFORMATION  CONTACT. 
Douglas  G.  Bannerman,  Acting  Director, 
Industry  Assistance  Office  (TS-799). 
Office  of  Toxic  Substances, 
Environmental  F>rotection  Agency,  Rm. 
E-511,  401  M  St.,  SW,  Washington,  D.C. 
20460,  Toll  free:  (800-424-9065).  In 
Washington,  D.C:  (554-1404),  Outside 
the  USA:  (Operator-202-S54-1404). 
SUPPIXMENTARY  INFORMATION:  EPA 

issued  a  regulation  published  in  the 
Federal  Register  of  May  27, 1982  (47  FR 
23360),  which  requires  the  inspection  of 
ail  public  and  private  elementary  and 
secondary  schools  for  friable  asbestos- 
containing  materials  in  school  buildings. 
Samples  of  friable  materials  must  be 
analyzed  using  PLM,  supplemented 
where  necessary  by  X-ray  diffraction,  in 
accordance  with  the  "Interim  Method 
for  the  Determination  of  Asbestiform 
Minerals  in  Bulk  Insulation  Samples," 
found  in  Appendix  A  of  the  rule.  The 
Interim  Method  provides  information  for 
the  proper  identification  of  asbestos  in 


bulk  samples  and  includes  procedures 
for  estimating  the  amount  of  asbestos 
present  in  bulk  samples. 

Paragraph  1.7.2.4  of  Appendix  A  of  the 
rule  was  intended  to  provide  for  a  point 
counting  procedure  or  an  equivalent 
estimation  method  for  determining  the 
amount  of  asbestos  in  bulk  samples.  The 
phrase  "or  an  equivalent  estimation 
method"  was  inadvertently  omitted  from 
the  first  sentence  of  paragraph  1.7.2.4  of 
the  Appendix. 

Questions  concerning  equivalent 
estimation  methods  should  be  directed 
to  EPA's  toll-free,  technical  assistance 
number  (800-334-8571,  extension  6741). 

Appendix  A — Interim  Method  for  tlie 
DeterminatioD  of  Asliestos  in  Bullc 
Insulation 

§1.7.2.4    [Corrected] 

In  FR  Doa  82-14477  appearing  on 
page  23362,  in  the  first  column,  the 
regulatory  text  under  1.7.2.4. 
Quantitation  of  Asbestos  Content,  is 
corrected  by  adding  the  phrase  "or  an 
equivalent  estimation  method"  in  line  2, 
at  the  end  of  the  first  sentence. 

Dated:  August  24, 1982. 
Edwin  L  )ohnson. 

Acting  Assistant  Administrator  for  Pesticides 
and  Toxic  Substances. 

|FR  Doc.  82-24041  Filpd  8-31-82: 8:4S  ami 
BUJJNO  CODE  C660-S0-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

HeattI)  Care  Financing  Administration 

42  CFR  Part  421 

Medicare  Program;  Assignment  and 
Reassignment  of  Home  Health 
Agencies  to  Designated  Regional 
Intermediaries 

AGENCY:  Health  Care  Financing 
Administration  (HCFA),  HHS. 
ACTION:  Final  rule. 

summary:  We  are  modifying  Medicare 
regulations  to  require  that  all 
freestanding  home  health  agencies 
serviced  by  a  nominated  intermediary 
be  serviced  by  a  regional  intermediary  • 
designated  by  HCFA. 

These  regulations  implement  section 
1816(e)(4)  of  the  Social  Security  Act  (as 
added  by  section  930(o)  of  the  Omnibus 
Reconciliation  Act  of  1980,  Pub.  L  96- 
499),  which  requires  the  Secretary  to 
designate  regional  agencies  or 
organizations  to  perform  intermediary 
functions  for  home  health  agencies. 
EFFECTIVE  DATE  These  regulations  are 
effective  October  1. 1982. 


\/0L 
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FOR  FUfrrHER  INFORMATION,  CONTACT 

Nonnan  Fairhurst,  (301]  594-9498. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

In  the  Medicare  prograin>  the' 
Secretary  is  responsible, for  making 
payment  to  a  provider  of  services  (such 
as  a  home  health  agency  (HHA)]  for  the 
covered  services  it  furnishes  to 
Medicare  beneBciaries,  either  through  a 
fiscal  intermediary  or  by  HCFA  directly 
through  its  Office  of  Direct        1 
Reimbursement  (ODR).  I 

The  wide  dispersion  of  HHAs,  their 
low  volume  of  bills  and  the  small  . 
number  of  HHAs  per  intermediary  are 
factors  that  significantly  diminish 
optimum  efficiency  and  effectiveness  in 
administering  the  HHA  part  of  the 
Medicare  program.  Moreover,  there  has 
been  concern  for  some  time  regarding 
the  inadequate  monitoring  and  auditing 
of  HHA  costs.  In  testimony  before  the 
Senate  Special  Committee  on  Aging  and 
the  House  Subcommittee  on  Oversight 
and  Health  on  March  9, 1977,  the 
Department  took  the  position  that  the 
Secretary  should  be  allowed  to  establish 
either  a  single  national  intermediary  or 
a  series  of  regional  intermediaries  to 
service  HHAs. 

Section  14  of  Pub.  L.  95-142,  enacted 
as  a  result  of  these  and  other  hearings, 
amended  Section  1816  of  the  Social 
Security  Act  and  authorized  the 
Secretary  to  assign  and  reassign 
providers  to  intermediaries  and  to 
designate  regional  intermediaries  or  a 
national  intermediary  with  respect  to  a 
class  of  providers  (Section  1816(e)  (1) 
and  (2)  of  the  Act).  As  a  result  of  this 
legislation,  HCFA  developed  a  proposal 
for  consohdating  HHA  workloads 
among  fewer  intermediaries.      | 

Section  930(o)  of  the  Omnibus 
Reconciliation  Act  of  1980  added  a  new 
paragraph  (4)  to  Section  1816(e)  of  the 
Act.  This  section  requires  the  Secretary 
to  designate  regional  agencies  or 
organizations  (that  is,  fiscal 
intermediaries)  that  have  entered  into 
an  agreement  with  the  Secretary  under 
Section  1816  of  the  Act  to  perform 
functions  under  that  agreement  for 
freestanding  HHAs  in  the  region.  The 
statute  requires  that  if  an  HHA  is  a 
subdivision  of  a  hospital  (that  is.  the 
HHA  and  hospital  are  under  common 
control  or  are  aviated),  the  Secretary 
shall  assign  that  HHA  to  a  regional 
intermediary  only  under  the  following 
condition:  The  Secretary,  after  applying 
published  criteria  relating  to 
administrative  efficiency  and     I 
effectiveness,  determines  that  the 
assignment  would  result  in  the  more 
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effective  and  efficient  administration  of 
the  Medicare  program. 

In  late  1980,  HCFA  circulated  its 
initial  draft  HHA  intermediary 
consolidation  proposal  to  providers, 
intermediaries,  regional  offices  and 
other  HCFA  representatives,  the  ' 
National  Association  of  Home  Health 
Agencies,  the  National  League  for 
Nursing  and  the  Fiscal  Intermediary 
Group.  After  considering  comments  from 
these  entities,  we  notified  HHAs  in 
December  of  1981,  through  their 
intermediaries  and  the  Office  of  Direct 
Reimbursement  (ODR),  the  HCFA 
component  that  services  direct-dealing 
providers,  of  the  names  of  the 
designated  regional  intermediaries  and 
the  transition  schedule. 

However,  on  March  10, 1982,  we  were 
permanently  enjoined,  by  the  U.S. 
District  Court  for  the  District  of 
Columbia,  from  transferring 
freestanding  HHAs  serviced  by  ODR  to 
regional  intermediaries.  The  Court  also 
required  us  to  publish  within  30  days  a 
proposed  rule  concerning  the  transfer  of 
other  affected  HHAs  to  regional 
intermediaries. 

On  April  9. 1982,  we  published  a 
proposed  rule  that  would  require 
freestanding  HHA's  assigned  to 
intermediaries  to  be  reassigned  to 
designated  regional  intermediaries  (47 
FR  15370). 

11.  Final  Regulations 

These  regulations  require  all 
freestanding  HHAs  that  have  elected  to 
be  serviced  by  an  intermediary  under  42 
CFR  421.103,  to  be  serviced  by  a  regional 
intermediary  designated  by  HCFA.  We 
are  adding  a  new  section  to  Medicare 
regulations,  42  CFR  421.117.  to  state  this 
requirement. 

The  major  policy  provisions  behind 
these  regulations  are,  basically,  those 
stated  in  the  notification  to  HHAs  in 
December  1981  and  in  the  proposed  rule 
published  on  April  9, 1982.  They  are  as 
follows: 

A.  One  intermediary  is  designated  to 
service  freestanding  HHAs  in  each 
State. 

We  believe  the  designation  of 
statewide  regional  HHA  intermediaries 
will  achieve  the  goal  of  both  Congress 
and  HCFA  to  improve  the 
administration  of  the  home  health 
benefit  under  the  Medicare  program. 
Consolidating  the  workload  of 
freestanding  HHAs  under  a  single 
intermediary  in  each  State  should 
improve  management  and  consistency 
of  coverage  and  reimbursement 
determinations  for  HHAs.  The  use  of 
statewide  intermediaries  will  also 
facilitate  onsite  review  of  HHAs  by  the 
intermediaries.  This  review  has  proven 


to  be  a  significant  tool  for  assuring 
unproved  reimbursement  detenninations 
and  controlling  ovenitilization  and 
overpayments  that  have  been  of  concern 
to  HCFA  and  the  Congress.  Consistent 
application  of  Medicare  policies  with 
.respect  to  HHAs  within  each  State  will 
enhance  delivery  of  necessary  services 
by  providing  a  constant  approach  to 
medical  policy  interpretation  and 
reimbursement  for  providers, 
beneficiaries  and  the  home  health 
community. 

The  designation  of  one  intermediary 
per  State  is  in  keeping  with  our  long 
range  goals  of  reducing  the  number  of 
intermediaries  in  the  Medicare  program 
and  of  consolidating  all  intermediary 
workload  in  each  State  with  one 
intermediary. 

The  criteria  used  for  selecting 
intermediaries  included  past 
performance  and  the  ability  of  the 
intermediary  to  assume  additional 
workload. 

Approximately  16  percent  of  HHAs 
participating  in  the  Medicare  program 
will  be  reassigned  to  another 
intermediary  as  a  result  of 
implementation  of  these  regulations.  The 
number  of  intermediaries  servicing 
freestanding  HHAs  will  be  reduced  from 
72  to  49.  (No  HHA  intermediary  will  be 
designated  for  Puerto  Rico  or  the  Virgin 
Islands  because  of  the  proposed 
competitive  fixed-price  experiment  to 
select  a  single  organization  to  service 
their  entire  Medicare  workload.)  In  only 
8  States  will  there  be  a  major  shift  of  the 
State's  HHAs  to  a  new  intermediary 
(Arizona,  California,  Florida,  Ohio, 
Pennsylvania,  Texas,  Washington.  West 
Virginia).  In  the  remaining  States,  the 
designated  intermediary  already 
services  all  or  most  of  the  freestanding 
HHAs  not  serviced  by  ODR.  The 
implementation  procedures  we  have 
developed  have  been  designed  to  assure 
a  smooth  transition  to  the  new 
intermediaries. 

B.  There  will  be  no  alternative  to  the 
designated  intermediaries  for 
freestanding  HHAs.  All  HHAs  wishing 
to  be  serviced  by  an  intermediary, 
including  members  of  HHAs  chains,  will 
be  serviced  by  the  designated 
intermediary.  Because  of  a  court  order 
HHAs  serviced  by  ODR  may  continue 
with  ODR  or  elect  to  be  serviced  by  the 
designated  regional  intermediary. 

C.  HHAs  in  multi-State  chaui 
organizations  will  have  to  deal  with 
designated  State  intermediaries  to 
assure  uniform  treatment  of  HHAs  in 
each  State.  However,  we  recognize  that 
there  may  be  cases  in  which  the  degree 
of  centralization  of  the  chain  will  make 
such  a  policy  less  efficient  in  terms  of 
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cost  report  settlemenL  We  will  therefore 
allow  exceptions  to  the  State 
intermediary  policy  for  such  cases.  In 
these  situations,  a  lead  intermediary 
will  handle  the  home  office  audit  and 
desk  review  of  aU  provider  cost  repmls, 
determine  the  scope  of  provider  audits, 
and  perform  final  settlement  of 
individual  HHA  cost  reports.  The  local 
designated  intermediaries  will  have 
responsibility  for  provider 
reimbursement  throughout  the  year 
based  on  necessary  input  from  the  lead 
intermediary,  provide  input  to  the  lead 
intermediary  in  terms  of  provider  audit 
and  cost  report  settlement,  and  perform 
actual  field  audit  work  required. 

Chains  wishing  to  avail  themselves  of 
the  exception  will  have  to  present  their 
request  in  writing  to  the  regional  office 
serving  their  home  office,  llie  request 
must  provide  information  concerning 
their  degree  of  centralization,  such  as  is 
now  required  for  a  single  intermediary 
to  service  an  entire  chain  of  any  type. 
The  regional  office  will  evaluate  each 
request  and  notify  the  chain  in  writing  of 
HCFA's  determination. 

D.  Hospital-based  HHAs  will  continue 
to  be  serviced  by  the  intermediary 
servicing  the  parent  provider  regardless 
of  whether  it  is  the  designated 
intermediary.  However,  we  are  asking 
intermediaries  servicing  hospital-based 
HHAs  to  use  the  coverage  and 
utilization  screens  of  the  designated 
State  intermediary  to  promote  statewide 
consistency. 

E.  We  are  also  amending  the 
defmition  of  intermediary  in  S  421.3  to 
show  that  a  Blue  Cross  Plan  which  has 
entered  into  a  subcontract,  approved  by 
the  Administrator,  with  the  Blue  Cross 
Association  to  perform  intermediary 
functions  may  be  designated  as  a 
regional  intermediary. 

F.  We  are  also  amending  9  421.128  to 
show  that,  under  Section  1816(e)(4]  of 
the  Act,  an  intermediary  that  loses 
providers  to  a  regional  intermediary 
does  not  have  the  right  to  appeal  any 
adverse  effect  caused  by  the 
reassignment  of  HHAs  to  another 
intermediary  or  by  the  designation  of 
regional  intermediaries  for  HHAs. 

UL  Public  Comments 

We  received  48  comments  on  our 
proposed  rule.  Nineteen  of  the 
comments  were  from  individual  home 
health  agencies,  17  were  from 
individuals,  7  were  from  associations 
representing  home  health  agencies,  3 
were  from  contractors  and  2  were  from 
State  agencies.  The  speciflc  comments 
received  and  our  responses  are  as 
follows. 


A.  General 

Comment  Two  commenters  felt  that 
the  regulation  is  not  equitable  because 
hospital-based  HHAs  and  multi-State 
chains  are  being  treated  differently  from 
freestanding  home  health  agencies. 

Response.  Before  hospital-based 
HHAs  can  be  assigned  to  designated 
intermediaries.  Section  1816(e)(4)  of  the 
Act  requires  that  HCFA  promulgate 
criteria  establishing  that  it  would  be 
more  effective  and  efficient  to  do  so. 
Thus  unless  otherwise  specified 
hospital-based  HHAs  will  continue  to  be 
serviced  by  the  intermediary  servicing 
the  parent  provider.  Moreover,  we  are 
asking  intermediaries  servicing  hospital- 
based  HHAs  to  use  the  coverage  and 
utilization  screens  of  the  designated 
State  intermediary  to  promote  statewide 
consistency. 

HHAs  in  multi-State  chain 
organizations  will  be  assigned 
designated  intermediaries.  However,  we 
recognize  that  in  a  few  instances  the 
degree  of  centralization  of  the  chain  will 
require  a  lead  intermediary  as  well  as  a 
designated  intermediary.  In  these  cases, 
the  lead  intermediary  will  be 
responsible  for  the  home  office  audit 
and  individual  provider  audits.  The 
designated  intermediary  will  have 
responsibility  for  provider 
reimbursement  throughout  the  year  and 
perform  field  audit  work. 

The  use  of  lead  intermediaries  and 
designated  intermediaries  by  multi-State 
chain  organizations  will  be  made  on  an 
exception  basis.  Chains  wishing  to  avail 
themselves  of  the  exception  will  have  to 
present  their  request  in  writing  to  the 
regional  office.  The  regional  office  will 
evaluate  each  request  and  notify  the 
chain  in  writing  of  HCFA's 
determination. 

Comment,  Several  commenters 
suggested  that  the  regulations  clearly 
state  that  providers  have  the  option  to 
deal  directly  with  the  Administrator 
through  the  Office  of  Direct 
Reimbursement  (ODR). 

Response.  This  is  adequately  covered 
in  existing  regulations.  Section 
421.103(a)  allows  all  providers  the 
option  of  receiving  payment  for  covered 
services  furnished  to  Medicare 
beneHciaries  directly  from  the 
Administrator.  HHAs  serviced  by  ODR 
may  continue  with  ODR  or  elect  to  be 
serviced  by  the  designated  regional 
intermediary. 

Comment  One  commenter  questioned 
whether  an  HHA  could  deal  with  a 
designated  intermediary  other  than  the 
one  assigned  to  its  region. 

Response.  There  will  be  no  alternative 
to  the  designated  intermediaries  for 
freestanding  HHAs.  All  HHAs  wishing 


to  be  serviced  by  an  intermediary,  will 
be  serviced  by  the  designated 
intermediary.  Allowing  exceptions  to 
the  use  of  designated  intermediaries 
would  be  contrary  to  the  intent  of  the 
law. 

Comment  Some  commenters  were 
concerned  that  there  is  no  formal  appeal 
procedure  for  home  health  agencies  that 
are  having  difficulties  due  to  the 
assignment  of  an  intermediary.  A  few 
commenters  were  concerned  that  the 
regulations  do  not  make  provision  for 
evaluation  of  an  intermediary's 
performance  on  an  ongoing  basis.  One 
commenter  suggested  that  HCFA 
develop  an  objective  appeal  procedure 
as  an  alternative  for  an  agency  that  is 
disss  tisRed  with  the  performance  of  an 
intermediary. 

Response.  An  HHA  which  is 
dissatisRed  with  a  designated 
intermediary's  reimbursement  practices 
may  appeal  these  decisions  to  the 
Provider  Reimbursement  Review  Board. 
If  an  HHA  is  dissatisfied  with  a 
designated  intermediary  the  HHA  may 
bring  the  issue  to  HCFA  for 
consideration.  HCFA  will  then  review 
the  issue  as  a  part  of  its  responsibility  in 
assuring  adequate  contractor 
performance  using  the  performance 
criteria  included  in  current  regulations 
at  S  421.120.  HCFA  will  be  monitoring 
the  performance  of  all  intermediaries  oo 
an  ongoing  basis  to  assure  designations 
are  still  appropriate. 

Comment  Three  commenters  were 
concerned  that  an  intermediary 
adversely  affected  by  the  reassignment 
of  HHAs  to  another  intermediary  would 
not  have  the  right  of  appeal  or  judicial 
review. 

Response.  Section  181d(e)(4)  of  the 
Social  Security  Act  requires  designation 
of  regional  intermediaries  for 
freestanding  HHAs.  Congress  has 
legislatively  determined  that  these 
designations  are  in  the  interest  of 
improved  administration  of  the  program. 
Therefore,  we  believe  that  the  text  of 
Section  1816(e)(4)  evidences 
congressional  intent  that  adversely 
affected  intermediaries  do  not  have  the 
right  to  appeal  the  announced 
designations. 

Comment  A  few  commenters  were 
concerned  that  some  intermediaries  plan 
to  subcontract  audit  functions  back  to 
the  previous  intermediary.  They  felt  that 
this  is  contrary  to  the  intent  of  the 
legislation  and  will  not  promote 
optimum  efficiency  and  effectiveness  in 
administering  the  HHA  part  of  the 
Medicare  program. 

Response.  In  areas  where  HCFA  has 
consolidated  two  or  more  intermediaries 
into  one.  a  designated  intermediary  may 
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subcontract  certain  fonctions,  such  as 
beneficiary  and  provider  relations  and 
limited  audit  functions,  back  to  the 
previous  intermediary,  subject  to  HCFA 
approval,  for  a  predetermined  period  of 
time  where  this  would  minimize 
confusion  in  the  beneficiary  community, 
give  the  provider  community  time  to 
adjust  to  a  new  intermediary  and  give 
the  intermediary's  staff  time  to 
familiarize  themselves  with  the 
characteristics  of  the  new  providers. 
Although,  the  nondesignated 
intermediary  may  perform  many  of  the 
intermediary  duties,  the  designated 
intermediary  is  ultimately  responsible 
for  the  manner  of  the  nondesignated 
intermediary's  performance,  e.g.,  the 
designated  intermediary  will  conduct 
medical  reviews  and  supply  audit 
guidelines  to  the  subcontractor 

B.  Selection  of  Designated 

Intermediaries 

Comment.  The  majority  of  the 
comments  were  from  providers  in  three 
States — Washington,  Pennsylvania,  and 
West  Virginia— protesting  HCFA's 
choice  of  intermediary  for  those  States. 
Commenters  for  these  States  were 
opposed  to  the  designated  intermediary 
and  requested  another  intermediary. 
They  were  concerned  about  the  ability 
of  the  designated  intermediaries  to 
satisfactorily  handle  transition  problems 
and  additional  workload.  Commenters 
from  Pennsylvania  were  particularly 
concerned  about  the  use  of  State 
boundaries  as  the  sole  definition  of  a 
region.  They  felt  that  circumstances 
within  Pennsylvania  justify  the  use  of 
"regionalization"  within  the  State. 

Response.  Congress  legislated  the  use 
of  designated  intermediaries  by  all 
freestanding  home  health  agencies. 
However,  the  definition  of  boundaries 
was  left  to  the  discretion  of  the 
Administrator.  In  developing  a 
definition  we  were  concerned  with 
selecting  an  area  that  was  reasonable, 
consistent  and  understandable  to  all 
parties.  Although  it  is  possible  for  two 
or  more  intermediaries  in  a  limited 
geographic  area  to  be  equally  proficient 
and  capable  of  accepting  additional 
workloads,  we  determined  that  as  a 
general  proposition  one  intermediary 
within  State  boundaries  would  best 
achieve  the  goals  of  Congress  and 
HCFA. 

HCFA  is  working  closely  with  the 
intermediaries  and  providers,  and 
transition  committees  have  been 
established  to  ensure  that  there  is  a 
smooth  transition  and  no  deterioration 
in  the  designated  intermediary 
performance.  In  those  States  where 
there  is  provider  opposition  to  the 
designated  intermediary,  we 


reevaluated  that  intermediary  and 
compared  its  performance  and  potential 
with  that  of  other  intermediaries 
available  in  the  States.  As  a  result  of 
this  reevaluation,  we  have  determined 
that  for  the  overall  effective  and 
efficient  administration  of  the  program 
the  designations  will  remain  the  same. 
However,  HCFA  will  be  monitoring  the 
performance  of  all  intermediaries  on  an 
ongoing  basis  to  assure  designations  are 
still  appropriate. 

Comment.  One  commenter  was 
concerned  about  including  Blue  Cross 
Plans  in  the  definition  of  intermediary 
for  the  purpose  of  designating  them  as 
regional  intermediaries.  The  commenter 
felt  this  practice  was  inconsistent  with 
the  intent  of  the  law  because  the  Blue 
Cross  Plans  have  not  entered  into  an 
agreement  with  the  Secretary  and  have 
not  been  nominated  by  a  provider  or 
group  of  providers. 

Response.  We  do  not  dispute  the 
definition  of  an  intermediary  in  section 
421.3  of  the  regulation.  However,  to 
facilitate  understanding  and  avoid 
repetitious  phrases,  HCFA  often 
includes  subcontracting  Blue  Cross 
Plans  in  the  definition  of  an 
intermediary.  For  example,  for  purposes 
of  designating  regional  intermediaries 
for  freestanding  home  health  agencies 
and  for  applying  the  performance 
criteria  to  evaluate  intermediaries  and 
any  adverse  action  resulting  bom  the 
application  of  such  criteria,  Blue  Cross 
Plans  are  currently  included  in  the 
definition  of  intermediary. 

C.  Implementation  of  Designated 
Intermediaries 

Comment.  Four  commenters  asked 
how  HCFA  will  assure  no  disruption  in 
cash  flow  to  agencies  during  the 
transition  of  home  health  agencies  to 
designated  intermediaries.  One 
commenter  felt  that  delays  in 
reimbursement  would  have  disastrous 
implications  for  certain  home  health 
agencies. 

Response.  HCFA  will  worit  closely 
with  the  intermediaries  and  HHAs  to 
avoid  interruptions  to  cash  flow.  The 
outgoing  intermediary  will  provide, 
among  other  information,  the 
reimbursement  rate  and  history  for  each 
HHA.  Based  on  that  record  the 
designated  intermediary  will  be  able  to 
determine  amounts  due  to  each  HHA 
and  assure  that  payments  are  made 
timely.  Periodic  Interim  Payments  (PIP) 
and  remibursement  rates  will  be 
continued  without  change  for  the  initial 
cutover  until  the  designated 
intermediary  becomes  familiar  with  the 
new  HHAs  accounting  system. 

Comment  Foiu*  commenters  suggested 
that  the  transfer  of  HHAs  to  designated 


intetmediaries  be  made  based  on  fiscal- 
year  ending  dates.  One  commenter 
suggested  that  if  the  transfer  is  not  made 
using  fiscal  year  ending  dates  then  the 
outgoing  intermediary  should  be 
responsible  for  settling  coist  reports. 

Response.  The  transfer  dates  will  be 
based  on  provider  fiscal-year  ending 
dates  with  the  exception  of  the  October 
1  transfer.  This  transfer  will  include 
those  providers  with  year  ending  dates 
of  June  30,  Jidy  31,  August  31  and 
September  30.  The  outgoing 
intermediary  will  be  responsible  for 
settling  the  cost  report  and  will  forward 
all  billLig  information  accrued  through 
September  to  the  designated 
intermediary.  Providers  scheduled  to 
transfer  October  1  may  elect  to  go  to  the 
designated  intermediary  before  October. 

IV.  Implementatioo 

A.  Assurance  of  Cash  flow 

HCFA  will  make  every  effort  to  assure 
that  there  will  be  no  interruption  of  cash 
flow  to  HHAs.  We  wrill  work  closely 
with  the  designated  intermediary  and 
HHAs  to  identify  and  resolve  problems 
that  could  potentially  interrupt  the 
HHAs'  cash  flow. 

B.  Scheduling  of  Reassignments 

We  will  begin  transferring 
freestanding  HHAs  to  their  designated 
intermediaries  on  October  1. 1982.  "The 
transfer  will  be  based  on  provider  cost 
report  year  ending  dates  with  the 
exception  of  the  October  1  transfer.  This 
transfer  would  include  those  providers 
with  year-ending  dates  of  June  30,  July 
31,  August  31  and  September  30. 

We  will  complete  the  majority  of  the 
reassignments  to  designated 
intermediaries  this  calendar  year.  Fifty- 
one  percent  of  the  HHAs  were 
reassigned  between  January  1  and 
March  1;  another  40  percent  were 
scheduled  to  be  transferred  by 
December  1.  By  including  the  HHAs 
with  June,  July,  and  August  year-ending 
dates  in  the  October  1  reassignment  we 
will  still  meet  this  goal.  The  remaining  9 
percent  (the  35  HHAs  having  fiscal  year- 
ending  dates  in  March  through  May)  will 
be  phased  in  next  year. 

The  original  reassignment  of 
freestanding  HHAs  to  the  designated 
intermediaries  (based  on  provider  cost 
reporting  year  ending  dates)  began 
January  1, 1982.  After  the  district  court 
decision  was  announced  in  March,  any 
HHA  that  began  or  completed  the 
transfer  of  its  workload  to  the  regional 
intermediary  was  given  the  option  of 
continuing  to  be  serviced  by  the  regional 
intermediary  or  transferring  its 
workload  back  to  its  original 
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intermediary  until  the  new  scheduled 
transition  date.  Pending  resolution  of  the 
national  HHA  lawsuit  at  the  appellate 
level,  HHAs  that  formerly  were  serviced 
by  ODR  and  transferred  to  a  regional 
intermediary  were  also  given  the  option 
of  transferring  their  workloads  back  to 
ODR  or  remaining  with  the  regional 
intermediary. 

C.  Compensation  for  Transition  Costs 

Effective  with  cost  reporting  periods 
beginning  on  or  after  July  1, 1979,  limits 
have  been  established  on  the 
reimbursable  cost  per  visit  for  each  type 
of  home  health  service  although  such 
limits  are  applied  to  the  aggregate  costs 
of  the  HHA.  As  provided  in  42  CFR 
405.460(f)(2),  limits  may  be  adjusted 
upward  for  a  provider  that  shows  that  it 
incurred  higher  costs  due  to 
extraordinary  circumstances  beyond  its 
control.  Where  a  HHA's  costs  exceed 
the  limits  as  the  result  of  the  mandatory 
reassignment  of  the  HHA  to  another 
intermediary,  an  exception  may  be 
granted  under  this  general  category, 
provided  that  the  costs  are  reasonable, 
attributable  to  the  circumstances 
specified,  separately  identified  by  the 
provider,  and  verified  by  its 
intermediary. 

D.  List  of  Designated  Regional 
Intermediaries 

Below  is  the  list  of  intermediaries  we 
have  designated  as  the  regional 
intermediaries.  Except  as  noted  below, 
each  HHA  will  be  serviced  by  the 
intermediary  in  its  State. 


Alabama — Blue  Cron  and  Blue  StiieW 

Alabama. 
Alaska - Blue  Croat  and  Blue  SUkM 

Washington  and  Alaska 
Arizona _ _.  Aetna  Life  and  Casualty. 


Arkanta*.. 


Calltemla 

Cokxado 

Connecticut.. 


Oitirk:t  of  Columbia.. 


Fkxida.. 


Georgia.. 


Hawaii.. 


Arkansas  Blue  Cross  and   Bkje 

ShieM.  Inc. 
Blue  Cross  ol  Southern  CaMomia. 
Blue  Cross  o<  Cokxado 
BkM  Cross  and  Bkie  ShieM  o( 

CormedKuL  kK. 
Bkie  Cross  01  Delaware 
Groi*)  HospKakzatoa  kic.  (Wastv 

ington,  DC). 
Aabia  Life  and  Causalty  (Clearwa- 

isr,  Ftoilda). 
Blue  Croaa  at  Georgia/Cokimbus. 

Inc. 
Hawai   Medteal   Service   Associ- 

alton 
BhM  Croesol  klaho  Heaffli  Serv- 


kKXana.. 


Kansas. 

Kanhjcky.. 


Health  Care  Sentec  Corporation 

(C»»cago.  M.). 

—  Mutual    Hospital   kieuranca.    kic 

(lndlara«>olis.  kid). 

—  Bkja  Oroea  of  Kma,  kic. 
Bhia  Clots  of  Kaneat.  kic. 

.....  Bkje  Croee  and  Bbe  Sfiiekl  of 
Kentud^y,  kic 
Blue  Croat  of  Louleiana 

Service   of 


Maryland 

Mtohigan 


Bhw  Ooea  of  Matytand.  kw. 
Blue  Groca  of  Maatacfiueetis,  kic. 
Blue  Croet  and  Bkje  ShieW  of 


Blue  CrtMa  of  MkviesoCa. 

Bkie  Craet  and  Bkje  Shield  of 

Mtesisappi.  Inc. 

Missouri Bkje  Cross  Hospital  Saivtoe.  feic.. 

of  Missowi  (Sl  Lout,  Missouri. 

Montana Bkie  Cross  of  Montana. 

Nebraska Mutual  of  Omaha  kisuranoe  Com- 
pany. 

Nevada. ..~ Aetna  Life  and  Casualty  (Reno. 

^4evada). 

New  Hampahke Htm  Hampshka-Vemionl   Heallh 

Sendees,  kic 

New  Jersey — TTie  Prudential  knuranoe  Compa- 
ny of  America. 

New  Meidco New  Meidco  BkM  Croes  and  Bkie 

Shield,  kiC- 

NewVork..- BKie  Croes  and  Bkn  ShieM  of 

Greater  New  York. 

North  Carokna _  Bkie  Cross  and  Bkie  ShieU  of 

North  Carokna. 

North  Dakota Bkie  Croes  of  North  Dakota 

Ohio —  Hospital  Care  Corporation  (Cincin- 
nati. 0hk». 

Oklahoma Bhie  Croes  and  Bkie  SNeW  of 

Oktahoma 

Oregon _ _  Bkie  Cross  of  Oregoa 

Pennsylvania Bkie  Cress  of  Greater  Phkadet- 

phia 

Pureto  Rk» — None. 

Rhode  Island Hospital   Servtoe  Corporatton  of 

Rhode  Island 

South  Carokna Bkie  Crocs  wid  Bkie  ShIeM  ol 

South  Carokna. 

South  Dakota - „  Bkie  Cross  of  Western  k>wa  and 

Soutti  Dakota 

Tennessee _  Bkie  Cross  and  Bkie  Shield  of 

Tennessee  (Chattanooga,  Ten- 
nessee). 

Texas - Group     Hospitat     Service,     kic 

(Dakas.  Texas). 

Utah _ _..  Bkie  Croes  of  Utah. 

Vermont New   Hampshke-Vermont   HeaMh 

Servicea,  kic 

Virginia Bkie  Croes  of  Southwestem  Vir- 

gkiia  (Roanoke.  Virgmia). 

Virgin  Islands None. 

Washington _ _ Bkie  Cross  of  Washkigton  and 

Alaska. 

West  Virginia. „ „.  Bkie  Croes  Hoipltal  Senric*.  kw 

(Charteslon,  West  Virgkiia). 

Wisconski — Bkie  Cross/Bkie  ShwM  United  ol 

Wiscontia 

Wyoming Bkie  Cross  ol  Wyomng 


HHAs  in  Puerto  Rico  and  the  Virgin 
Islands,  as  well  as  hospital-affiliated 
HHAs,  are  not  being  reassigned,  as 
explained  above  in  section  n.  In 
addition,  certain  designated 
intermediaries  will  service  HHAs  across 
State  lines  in  keeping  with  their 
longstanding  service  areas  in  the 
following  cases.  We  have  added 
Chattanooga  Blue  Cross  to  this  list 
because  it  was  inadvertently  omitted 
from  the  NPRM. 

•  Group  Hospitalization,  Inc. — 
services  the  District  of  Columbia;  Prince 
Georges  and  Montgomery  Counties  in 
Maryland;  Arlington  County.  Fairfax 
County,  and  the  cities  of  Alexandria, 
Falls  Church  and  Fairfax  in  Virginia. 

•  Blue  Cross  of  Western  Iowa  and 
South  Dakota — services  all  of  South 
Dakota  and  26  counties  in  Iowa. 

•  Oregon  Blue  Cross — services 
Oregon  and  Clark  County  in 
Washington,  a  suburb  of  Portland. 

•  St.  Louis  Blue  Cross — services 
Missouri,  and  Johnson  and  Wyandotte 
Counties  in  Kansas. 


•  Chattanooga  Blue  Cross — services 
Walker,  Dade  and  Catoosa  Counties  in 
Georgia. 

These  service  areas  do  not  overlap 
with  those  of  other  designated 
intermediaries  and  thus  meet  the  intent 
of  the  legislative  mandate  in  Pub.  L  96- 
499. 

Kaiser,  Inc.  will  continue  to  service  its 
one  freestanding  and  three  hospital- 
affiliated  HHAs  pending  a  decision  on 
its  role  as  an  intermediary. 

V.  Impact  Analyses 

A.  Executive  Order  12291 

We  have  determined  that  these 
regulations  will  not  result  in  an  annual 
economic  impact  of  $100  million;  have 
significant  adverse  effects  on 
competition;  or,  meet  other  threshold 
criteria  of  section  1(b)  of  the  Order.  We 
estimate  that  404  freestanding  HHAs 
will  be  assigned  &om  their  present 
intermediary  to  a  regional  intermediary. 
We  further  estimate  one-time  costs  of 
$250,000,  to  the  program,  for  the 
assignment  of  these  HHAs.  We  assume 
some  savings  in  program  expenditures 
as  a  result  of  the  consolidation  of  HHAs 
and  the  reduction  in  servicing 
ii\termediaries.  Savings  would  be 
associated  with  economies  of  scale  that 
would  lower  unit  processing  costs;  with 
improved  reimbursement  determinations 
and  with  better  control  of  overutilizatioo 
and  overpayments.  Exact  savings 
estimates  await  intermediary 
implementation  of  these  provisions. 
However,  we  do  not  estimate  that 
potential  savings,  coupled  with  the  one- 
time costs,  would  exceed  the  $100 
milhon  threshold.  Therefore  a  regulatory 
impact  analysis  is  not  required. 

B.  Regulatory  Flexibility  Act 

The  Secretary  certifies,  under  5  U.S.C. 
605(b),  enacted  by  the  Regulatory 
Flexibility  Act  (Pub.  L  96-354),  that 
these  regulations  will  not  result  in  a 
significant  impact  on  a  substantial 
number  of  small  entities. 

We  estimate  that  404  of  the  2.528 
freestanding  HHAs  will  be  assigned 
under  Section  1816(e)(4]  of  the  Social 
Security  Act.  Fifty-one  percent  of  the  404 
HHAs  have  completed  reassignment 
under  earlier  administration  action,  with 
the  remaining  198  HHAs  scheduled  for 
assignment  by  the  end  of  the  calendar 
year.  Thus,  these  regulations  will  impact 
only  8  percent  of  freestanding  HHAs. 

Provision  has  been  made  for 
minimizing  the  impact  upon  these 
affected  HHAs.  As  noted  in  the 
preamble,  we  will  attempt  to  assure  a 
continued  cash  flow  for  each  of  the 
affected  HHAs;  will  base  reassignment 
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upon  the  provider  cost  report  year 
ending  dates;  and  will  provide  an 
exception  for  those  HHAs  whose  costs 
exceed  their  limits  as  a  result  of 
transition  costs  incurred  through  the 
redesignation.  Thus,  the  reassignment  of 
these  HHAs  will  not  result  in  a 
significant  impact  on  them.       ' 

List  of  Subjects  in  42  CFR  Part  421 

Administrative  practice  and 
procedure.  Contracts  (agreements). 
Courts.  Health  tare,  Health  facilities. 
Health  maintenance  organizations 
(HMO),  Health  professions.  Information 
(disclosure).  Lawyer,  Medicare, 
Professional  Standards  Review 
Organizations  (PSRO),  Reporting 
requirements. 

PART  421— INTERyEOIARIES  AND 
CARRIERS 

42  CFR  Part  421,  is  amended  as  set 
forth  below. 

1.  The  authority  citation  for  Part  421  is 
revised  to  read  as  follows: 

Authority:  Sees.  1102. 1815, 1816. 1842, 
1861(u).  1871, 1874  and  1875  of  the  Social 
Security  Act  (42  U.S.C  1302, 1395g.  1395h, 
1395U.  1395x(u).  1395hh,  1395kk.  and  139511), 
and  42  U.S.C.  139&-1. 

2.  In  the  Table  of  Contents  for  Subpart 
B,  a  new  S  421.117  is  added  as  follows: 


Subpart  B— Intermediaries 


Sec. 

421.117    Designation  of  regional 

intermediaries  for  freestanding  home 

health  agencies. 
•         •         •         *         * 

3.  Section  421.3  is  amended  by 
revising  the  definition  of  "intermediary" 
to  read  as  follows: 

9421.3    Definitiont 


"/ntermed/oTy"  means  an 
organization  that  has  entered  into  an 
agreement  with  the-Administrator  to 
perform  designated  functions  in  the 
administration  of  the  Medicare  program. 

For  purposes  of  designating  regional 
intermediaries  for  freestanding  home 
health  agencies  under  §  421.117  as  well 
as  for  applying  the  performance  criteria 
in  S  421.120  and  the  statistical  standards 
in  S  421.122  and  any  adverse  action 
resulting  from  such  application,  the  term 
intermediary  also  means  a  Blue  Cross 
Plan  which  has  entered  into  a    i 
subcontract  approved  by  the 
Administrator  with  the  Blue  Cross 
Association  to  perform  intermediary 
functions. 

4.  Section  421.117  is  added  to  read  as 
follows: 


JMI 


S  421.117    DeeigfwtionofRegtofMi 
Intermediaiies  for  Frtestanciing  Home 
Health  Agencies. 

(a)  This  section  is  based  on  section 
1816(e)(4)  of  the  Social  Security  Act 
which  requires  the  Secretary  to 
designate  regional  intermediaries  for 
freestanding  home  health  agencies 
(HHAs). 

(b)  Freestanding  HHAs  that  elect  to 
receive  payment  for  covered  services 
furnished  to  Medicare  beneficiaries 
through  an  intermediary  under 

§  421.103(b]  of  this  subpart  must  receive 
payment  through  a  regional 
intermediary  designated  by  HCFA. 
5.  Section  421.128  is  amended  by 
adding  a  new  paragraph  (f)  to  read  as 
follows: 

§421.128    intermediary's  opportunity  tor  a 
Iwarlng  and  rigitt  to  Judteiai  review. 

***** 

(f)  Exception.  An  intermediary 
adversely  affected  by  the  designation  of 
a  regional  intermediary  under  §  421.117 
of  this  subpart  is  not  entitled  to  a 
hearing  or  judicial  review  concerning 
adverse  effects  caused  by  the 
designation  of  a  regional  intermediary. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.773,  Medicare  Hospital 
Insurance] 

Dated:  July  30. 1982. 

Carolyne  K.  Davis, 

Administrator,  Health  Care  Financing 
Administration. 

Approved:  August  12, 1982. 
Richard  S.  Schweiker, 
Secretary.  - 

(FR  Doc.  82-2400S  nied  8-31-82: 8:45  am] 
BILLMG  CODE  412(M»-M 


DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 
50  CFR  Part  17 

Determination  That  Phaceiia 
Formosula  is  an  Endangered  Species 

AQENCV:  Fish  and  WUdlife  Service, 

Interior. 

action:  Final  rule. 

summary:  Phaceiia  formosula  (North 
Park  phaceiia)  is  highly  vulnerable  due 
to  the  small  number  of  popidations  and 
their  threats.  Only  two  populations  are 
known,  five  miles  apart.  Iliey  occur  on 
the  sides  of  sandy  blu^s  above  rivers  in 
Colorado.  Threats  includes  motorcycle 
use  on  the  hillside,  potential  oil  and  gas 
or  coal  exploration,  and  damage  from 
cattle  trampling.  Both  populations  have 
dual  land  ownership:  Bureau  of  Land 
Management  and  private  on  one  and 


Jackson  County  and  private  on  the 
other.  This  determination  of  Phaceiia 
formosula  to  be  an  Endangered  species 
implements  the  protection  provided  by 
the  Endangered  Species  Act  of  1973,  as 
amended. 

DATES:  This  rule  becomes  effective  on 
October  1, 1982. 

ADDRESS:  The  complete  file  for  this 
rulemaking  is  available  for  inspection  by 
appointment  during  regular  business 
hours  at  the  Service's  Office  of 
Endangered  Species.  1000  North  Glebe 
Road.  Arlington,  Vii^inia. 

FOR  nmTMER  INFORMATION  CONTACT: 

Dr.  James  L  Miller.  Staff  Botanist, 
Endangered  Species  Staff,  U.S.  Fish  and 
Wildlife  Service,  P.O.  Box  25466,  Denver 
Federal  Center,  Denver,  Colorado  80225 
(303/234-2496). 

SUPPLEMENTARY  INFORMATION:  Phacelio 
formosula  was  discovered  in  1918  at 
North  Park  and  published  as  a  new 
species  in  1919.  It  was  collected  a  few 
times  after  that,  but  modem  work  on  the 
species  did  not  begin  until  1969  when 
Dr.  Duane  Atwood.  now  with  the  U.S. 
Forest  Service,  reobserved  die  historical 
(type)  locale  and  published  an  analysis 
of  the  species  in  this  1975  revision  of  the 
species  group. 

The  North  Park  phaceiia  is  a  small 
biennial  only  6  to  9  inches  tall.  In  the 
first  year,  it  produces  a  basal  rosette  of 
leaves.  The  following  year,  it  sends  op  a 
flowering  stem,  usually  branched  at  the 
base,  with  violet  flowers  in  several 
coiled  branches.  This  2-year  plant  then 
sets  seed  and  dies. 

This  historical  population,  the 
scientific  baseline  for  the  species,  has 
been  severely  disturbed  by  heavy 
motorcycle  use  and  some  trampling  by 
cattle;  the  area  is  between  an  airport 
and  campground  and  picnic  area  and  is 
quite  degraded.  Since  the  species  is  a 
biennial,  it  must  have  2  favorable  years 
to  set  seed.  The  first  population  has 
fluctuated  from  22  plants  in  1979  to 
perhaps  a  maximum  of  200  in  the  very 
favorable  season  of  1981.  Five  miles 
away,  a  second  population  of  the 
species  was  discovered  in  1981.  The 
population  consists  of  five  sites  in  8 
miles  along  the  North  Platte  Riven  the 
major  concentration  of  plants  is  at  just 
one  of  these  sites,  consisting  of  perhaps 
2,500  individuals  in  the  very  favorable 
1981  season,  while  the  other  four  sites 
consisted  of  only  3  to  15  plants  each. 
The  site  of  the  North  Platte  population 
with  the  major  concentration  of  plants  is 
within  a  Known  Recoverable  Coal 
Resource  Area  (KRCRA),  has  been 
partially  leased  for  oil  and  natural  gas, 
and  also  is  subject  to  cattle  trampling. 
Thus,  the  North  Park  phaceiia  is 
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endangered  because  its  two  limited 
populations  are  in  jeopardy  from 
motorcycle  activity  and  cattle  trampling: 
from  the  potential  of  coal,  oil.  and  gas 
development,  and  bom  the  potential 
intensification  of  a  given  year's  damage 
because  of  the  species'  biennial  life 
cycle.  It  is  not  protected  under  any 
Colorado  law. 

Background 

Section  12  of  the  Endangered  Species 
Act  of  1973  directed  the  Secretary  of  the 
Smithsonian  Institution  to  prepare  a 
report  on  those  plants  considered  to  be 
endangered,  threatened,  or  extinct.  This 
report,  designated  as  House  Document 
No.  94-51,  was  presented  to  Congress  on 
January  9, 1975.  On  July  1, 1975.  the 
Director  published  a  notice  in  the 
Federal  Register  (40  FR  27823-27924)  of 
his  acceptance  of  this  report  as  a 
petition  within  the  context  of  Section 
4(c)(2)  of  the  Act.  and  his  intention 
thereby  to  review  the  status  of  the  plant 
taxa  named  within.  On  June  16, 1976,  the 
Service  published  a  proposed  rule  in  the 
Federal  Register  (40  FR  24523-24572)  to 
determine  approximately  1,700  vascular 
plant  taxa  to  be  Endangered  species 
pursuant  to  Section  4  of  the  Act  This  list 
was  assembled  on  the  basis  of 
comments  and  data  received  by  the 
Smithsonian  Institution  and  the  Service 
in  response  to  House  Document  No.  94- 
51  and  the  July  1 1975,  Federal  Register 
publication.  Phacelia  fonnoaula  was 
included  in  the  July  1. 1975.  notice  and 
the  June  16. 1976.  proposal  General       * 
comments  on  the  1976  proposal  are 
summarized  in  an  AprU  26, 1978.  Federal 
Register  pubbcatioii  (43  FR  17909- 
17916). 

The  Endangered  Species  Act 
Amendments  of  1978  {P.L  95-632) 
required  that  all  proposals  over  2  years 
old  be  withdrawn.  On  December  10, 
1979,  the  Service  published  a  notice  of 
the  withdrawal  of  the  still  applicable 
portions  of  the  June  16, 1976,  proposal 
along  with  other  proposals  which  had 
expired  (44  FR  70796-70797). 

A  status  report  on  this  species  was 
compiled  in  October  1979  by  Karen 
Wiley-Eberle,  Bureau  of  Land 
Management  (BLM)  botanist  in  Craig, 
Colorado,  and  received  by  the  Service 
shortly  thereafter.  March,  April,  and  July 
1980  consultations  with  a  number  of 
biologists  with  expertise  on  this  plant 
and  knowledge  of  its  habitat,  and  a  July 
1960  field  survey  of  the  species, 
provided  new  biological  and  economic 
data  on  Phacelia  fonnosula.  As  detailed 
in  the  proposed  rule  (45  FR  56168),  only 
117  mature  specimens  and  3  seedlings  in 
4  small  patches  were  found  in  July  1980 
at  the  historical  site.  Fresh  motorcycle 
trails  ran  through  the  population.  'The 


Service  determined  that  sufficient  new 
information  was  available  to  repropose 
Phacelia  formosula  as  an  Endangered 
species  (45  FR  58168-58171)  on 
September  2. 1960.  Critical  Habitat  was 
not  proposed  for  this  species,  since 
publication  of  and  a  public  meeting  on 
the  plant's  type  location  near  a  town 
would  increase  the  risk  of  vandalism 
from  motorcycle  recreationists  to  this 
significant  population. 

Summary  of  Comments  and 
Recommendations 

In  the  June  18, 198a  Federal  Register 
proposed  rule  (45  FR  58168)  and 
associated  notifcations  and  press 
releases,  all  interested  parties  were 
requested  to  submit  factxial  reports  or 
information  which  might  contribute  to 
the  development  of  a  final  rule.  A  letter 
was  sent  to  die  Governor  of  Colorado 
notifiying  him  of  the  proposed  rule  and 
soliciting  his  comments  and  suggestions. 
All  comments  received  were  considered, 
and  are  discussed  below. 

Comments  were  received  from  the 
Governor  of  Colorado,  State  of  Colorado 
Natural  Areas  Program  (Natural 
Heritage  Inventory).  BLM  Craig  District 
Manager,  Garden  Club  of  America,  and 
10  private  citizens  (one  comment 
contained  18  signatures).  All  supported 
the  proposal  for  listing  this  species.  The 
Governor,  the  Natiu-al  Areas  Program, 
and  the  BLM  suggested  that  the  known 
location  data  in  the  proposal  was  very 
complete  and  emphasized  listing 
without  Critical  Habitat  to  lessen 
pubUcity  about  the  plant's  location.  Two 
of  the  private  citizens  commented  in 
favor  of  designating  Critical  Habitat 
because  they  felt  this  could  provide 
more  protection  to  the  species.  Since 
designating  Critical  Habitat  would  have 
required  publishing  a  location  map  in 
the  Federal  Register  and  local 
newspapers,  as  is  required  by  the 
Endangered  Species  Act.  the  extremely 
rare  Phacelia  formosula  might  have 
been  additionally  threatened  by  taking 
or  vandaUsm.  A  greater  management 
burden  would  thus  have  been  created. 
Better  protection  as  desired  by  the 
commentors  is  given  Phacelia  formosula 
by  not  designating  Critical  Habitat  at 
this  time.  No  public  meeting  was 
requested  on  this  Usting,  nor  were 
unfavorable  comments  received. 

Conclusioa 

After  a  thorough  review  and 
consideration  of  all  available 
information,  the  Secretary  has 
determined  that  Phacelia  formosula 
Osterhout  (North  Park  phacelia)  is  an 
Endangered  species  (in  danger  of 
extinction  throughout  all  or  a  significant 
portion  of  its  range)  due  to  one  or  more 


of  the  factors  described  in  Section  4(a) 
of  the  Endangered  Species  Act  These 
factors  and  their  application  to  Phacelia 
formosula  are  as  foUows: 

(1)  Present  or  threatened  destruction, 
modification,  or  curtailment  of  its 
habitat  or  range.  Phacelia  formosula  is 
known  fit)m  two  populations  five  miles 
apart  in  Jackson  County,  Colorado, 
growing  on  sandy  bluffs  above  rivers.  In 
1981.  the  North  Platte  population 
contained  about  2.500  individuals  of  the 
biennial.  In  recent  years,  the  smaller 
population  has  been  as  low  as  22  plants. 
It  has  been  severely  impacted  by 
motorcycle  use  on  the  slopes  of  the 
bluff,  which  causes  deterioration  of  the 
habitat  as  well  as  the  actual  destruction 
of  the  plants.  Its  viability  is  in  great 
jeopardy.  Since  the  second  (North 
Platte)  population  was  only  discovered 
in  1981,  trend  data  for  it  is  now  being 
developed.  It  hes  within  a  Known 
Recoverable  Coal  Resource  Area  and 
partially  within  an  oil  and  gas  lease.  If 
there  is  exploration  for  or  extraction  of 
these  resources  in  the  future,  careful 
consideration  of  this  species  would  be 
necessary  to  avoid  inadvertent 
destruction.  Both  populations  have  been 
impacted  by  cattle  trampling. 

(2)  Overutilization  for  commercial, 
sporting,  scientific,  or  educational 
purposes.  Not  applicable  to  this  species. 

(3)  Disease  orpredation  (including 
grazing).  Cattle  grazing  has  occurred  on 
the  species'  habitat.  It  is  trampling 
rather  than  direct  grazing  that  appears 
to  impact  the  species. 

(4)  The  inadequacy  of  existing 
regulatory  mechanisms.  There  currently 
exist  no  specific  State  or  Federal  laws 
protecting  this  species  or  its  habitat. 
However,'the  BLM  has  declared  its 
portion  of  and  containing  the  second 
population  to  be  unsuitable  for  coal 
development  in  order  to  emphasize  the 
need  to  conserve  this  species.  The  State 
of  Colorado  has  strict  regulations  to 
maintain  water  quality  in  Uve  water, 
and  would  have  to  evaluate  any  coal 
mining  plan  potentially  affecting  the 
North  Matte  River.  Since  the  plant 
population  along  the  bluff  is  within  K 
mile  of  the  river  bank,  it  is  possible  that 
any  coal  mining  in  that  inmiediate  area 
would  be  severely  limited  by 
hydrological  considerations. 

(5)  Other  natural  or  man-made  factors 
affecting  its  continued  existence.  Any 
human  threats  to  this  species  would 
exaggerate  the  possibility  of  small 
populations  going  extinct  through 
natural  population  fluctuations. 
Reproductive  success  of  the  historical 
population  is  reported  as  very  poor,  with 
low  vigor.  A  given  year's  damage  is 
potentially  intensified  because  of  the 
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species'  biennial  life  cycle  (2  years  are 
needed  to  set  seed).  I 

Critical  Habitat 

Section  4(a)(l]  of  the  Endangered 
Species  Act  of  1973,  as  amended, 
provides,  in  part: 

At  the  time  any  such  regulation  (to 
determine  whether  a  species  is  endangered  or 
tlireatened]  is  proposed,  the  Secretary  shall 
also  by  regulation,  to  the  maximum  extent 
prudent,  specify  any  habitat  of  such  species 
which  is  then  considered  to  be  Critical 
Habitat.  | 

In  addition,  in  the  Section  4 
regulations  of  February  27, 1980  (45  FR 
13009)  and  codified  at  50  CFR  424.12(a) 
it  is  stated  that: 

If  the  Director  determines  that  the 
designation  of  Critical  Habitat  is  not  prudent, 
he  will  state  the  reasons  for  such 
determination  in  the  proposed  and  final  rules 
hsting  a  species. 

If  a  detailed  map  of  Critical  Habitat  of 
the  species  had  been  published  in  the 
Fedwal  Register  and  local  newspapers 
as  is  required  by  the  Endangered 
Species  Act,  the  extremely  rare  Phacelia 
fonnosula  might  have  been  additionally 
threatened  by  taking  or  vandalism  from 
motorcycle  recreationists,  activities  not 
directly  prohibited  for  plants  by  the 
Endangered  Species  Act  of  1973,  as 
amended  (see  subsection  9(a)(2),  16 
U.S.C.  1538(a)(2]).  Since  publication  of  a 
Critical  Habitat  map  and  the 
■ubsequendy  required  public  meeting 
would  have  called  general  attention  to 
this  species  and  made  it  more 
vulnerable,  it  was  not  prudent  to 
propose  Critical  Habitat  in  this  case. 
After  management  and  recovery  plans 
have  been  developed  for  this  plant. 
Critical  Habitat  might  be  beneficial  and 
might  be  proposed  in  the  future. 
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Ejects  of  this  Rule 

In  addition  to  the  eR'ects  discussed 
above,  the  effects  of  this  rule  include, 
but  are  not  necessarily  limited  to,  the 
following: 

The  Act  and  implementing  regulations 
published  in  the  June  24, 1977,  Federal 
Register  (42  FR  3237^-32381)  and 
codified  in  Title  50  of  the  Code  of 
Federal  Regulations  set  forth  a  series  of 
general  trade  prohibitions  and 
exceptions  which  apply  to  all 
Endangered  plant  species.  The 
regulations  are  found  at  S9  17.61-17.63 
of  50  CFR  and  are  summarized  below. 

With  respect  to  Phacelia  formosula, 
all  prohibitions  of  Section  9(a)(2)  of  the 
Act,  as  implemented  by  {  17.61,  apply. 
These  prohibitions,  in  part,  make  it 
illegal  for  any  person  subject  to  the 
jurisdiction  of  the  United  States  to 
import  or  export,  transport  in  interstate 
or  foreign  commerce  in  the  course  of  a 
commercial  activity,  or  sell  or  offer  for 
sale  this  species  in  interstate  or  foreign 
commerce.  The  Act  and  §i  17.62  and 
17.63  provide  for  the  issuance  of  permits 
to  carry  out  otherwise  prohibited 
activities  involving  Endangered  species 
under  certain  circumstances. 
International  and  interstate  commercial 
trade  in  Phacelia  formosula  does  not 
exist  and  probably  few  permits  ever 
would  be  requested. 

Section  7(a)  of  the  Act  requires 
Federal  agencies  to  evaluate  their 
actions  with  respect  to  any  species 
which  is  listed  as  Endangered.  This 
protection  will  now  accrue  to  Phacelia 
formosula.  Provisions  for  Interagency 
Cooperation  implementing  Section  7  are 
codified  at  50  CFR  Part  402.  These  require 
Federal  agencies  to  insure  that  activities 
they  authorize,  fund,  or  carry  out  are  not 
likely  to  jeopardize  the  continued 
existence  of  Phacelia  formosula.  Thus 
any  habitat  essential  for  its  survival  on 
BLM  land  can  be  protected.  New  rules 
implementing  the  amendments  to 
Section  7  are  in  preparation. 

This  determination  will  have  little,  if 
any,  economic  impact  on  activities  on 
Federal  land.  Priority  for  coal 
development  in  this  area  is  low,  the 
BLM  has  no  plans  to  start  coal  leasing, 
and  it  has  declared  its  portion  of  the  site 
imsuitable  for  coal  development  to 
emphasize  the  need  to  conserve  this 
species.  Eighty  acres  of  a  1,958-acre  oil 
and  gas  lease  overlap  onto  the  edge  of 
the  bluffs  where  the  major  concentration 
of  the  second  population  occurs.  The 
potential  for  exploratory  drilling  is 
considered  medium  to  low  and  it  is 
Ukely  that  the  drill  pad(s)  would  be 
located  above  and  away  from  the  bluff 
and  the  plants,  where  the  land  in  the 
lease  is  more  level. 


Trampling  damage  to  the  plants  and 
fragile  soil  on  Federal  land  is  not  so 
severe  as  that  at  the  first  site.  It  is 
possible  that  a  reduction  in  grazing  or 
change  in  season  of  use  is  all  that  would 
be  needed. 

By  Usting  this  plant  as  an  Endangered 
species,  certain  conservation  authorities 
become  available  and  protective 
measures  may  be  undertaken  for  it. 
These  could  include  the  use  of  Federal 
and  State  funds  for  the  species  since 
Colorado  has  a  plant  cooperative 
agreement  under  section  6(c)(2)  of  the 
Act.  A  recovery  plan  for  the  species,  as 
specified  in  section  4(g),  also  could  be 
developed. 

Effect  Internationally 

The  Service  will  review  whether  this 
species  should  be  considered  for 
placement  on  the  Annex  of  the 
Convention  on  Nature  Protection  and 
Wildlife  Preservation  in  the  Western 
Hemisphere,  or  other  appropriate 
international  agreements. 

National  Environmental  Policy  Act 

An  Environmental  Assessment  has 
been  prepared  in  conjimction  with  this 
rule.  It  is  on  file  in  the  Service's  Denver 
Regional  Office,  and  Washington  Office 
of  Endangered  Species.  This  assessment 
forms  the  basis  for  a  decision  that  this  is 
not  a  major  Federal  action  which  would 
significantly  affect  the  quaUty  of  the 
hiunan  environment  within  the  meaning 
of  Section  102(2)(C)  of  the  National 
Environmental  Policy  Act  of  1969  and  40 
CFR  Parts  1500-1508. 

Not0<— The  Department  of  the  Interior  has 
determined  that  this  rule  is  not  a  major  rule 
under  Executive  Order  12291.  This 
determination  is  based  upon  the  assessment 
that  only  minimal  costs  for  fencing  would  be 
associated  with  protecting  the  plant  from 
motorcycles  and  that  neither  oil  and  gas 
leasing  nor  coal  mining  would  be 
significantly  affected  by  this  listing.  Since 
this  rule  was  proposed  before  January  1, 1881, 
a  Determination  of  Effects  on  Small  Entities 
is  not  required  by  the  Regulatory  Flexibility 
Act  (6  U.S.C.  601).  This  rule  does  not  contain 
information  collection  requirements  which 
require  approval  by  the  Office  of 
Management  and  Budget  under  the 
Paperwork  Reduction  Act  (44  U.S.C.  3501  et 
seq.). 

Authority  and  Authms 

This  rule  is  published  under  the 
authority  contained  in  the  Endangered 
Species  Act  of  1973,  as  amended  (16 
U.S.C.  1531  et  seq.',  87  Stat.  884, 92  Stat. 
3751, 93  Stat.  1225).  The  primary  author 
of  this  rule  is  John  Anderson,  U.S.  Fish 
and  Wildlife  Service,  Endangered 
Species  Staff,  P.O.  Box  25486,  Denver, 
Colorado  80226  (303/234-2496).  Dr. 
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Bruce  MacBryde  of  the  Service's 
Washington  OfHce  of  Endangered 
Species  served  as  editor  (703/23&-1975). 

List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  wildlife, 
Fish,  Marine  mammals.  Plants 
(agriculture). 


Regulation  Promulgation 

PART  17— ENDANGERED  AND 
THREATENED  WILDLIFE  AND  PLANTS 

Accordingly,  Part  17  of  Chapter  1  of 
Title  50  of  the  U.S.  Code  of  Federal 
Regulations  is  amended  as  set  forth 
below: 


Amend  S  17.12(h)  by  adding  in 
alphabetical  order  under 
Hydrophyllaceae.  the  following  plant: 


§  17.12 
plants. 

*        « 


EndMtQWwl  wmI  thraetMWd 


3S  smce 


ScienWic  name 


Common  name 


Hislonc  range 


Status 


When 


Cntical 
haMal 


Specol 
nile 


Hydrophyflaceae  Waterleal  family: 
PttaceHa  formoaula ~ 


Nwth  Paik  phaceta 


USA  (CO).. 


120 


N/A 


Wh 


Dated:  August  16, 1982. 
G  Ray  Amett, 

Assistant  Secretary  for  Fish  and  Wildlife  and  Pariis. 

FR  Doc.  82-24025  Filed  B-31-82:  MS  am| 
MUINO  CODE  4310-S5-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  611 
[Docket  No.  2823-160] 

Foreign  Fishing 

agency:  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  determination. 

summary:  NOAA  issues  this  notice  of 
determination  of  ghortbelly  rockfish 
available  for  joint  venture  processing. 
This  notice  also  contains  the  results  of 
an  in-season  reassessment  of  that 
portion  of  the  optimum  yield  of 
shortbelly  rockfish  which  will  not  be 
used  by  U.S.  fish  processors  in  1982.  The 
reassessment  is  necessary  to  promote 
full  utilization  of  the  resource.  It  is 
intended  to  allow,  within  biological 
limits,  those  amounts  of  shortbelly 
rockfish  harvested  by  U.S.  fishermen  but 
not  needed  by  the  domestic  processing 
industry  to  be  made  available  for 
foreign  processing. 
COMMENTS:  Comments  on  the 
determination  must  be  received  by 
September  16, 1982. 
EFFECTIVE  DATE:  September  1, 1982. 
ADDRESS:  Send  comments  to  H.  A. 
Larkins,  Director,  Northwest  Region, 
National  Marine  Fisheries  Service,  7600 
Sand  Point  Way  NE..  BIN  C15700, 
Seattle,  Washington  98115. 


FOR  FURTHER  INFORMATION  CONTACT: 

H.  A.  Larkins,  (206)  527-6150. 
SUPPLEMENTARY  INFORMATION:  The 

Secretary  of  Commerce  (Secretary)  is 
authorized  under  Section  204(b)(6)  of  the 
Magnuson  Fishery  Conservation  and 
Management  Act  (Magnuson  Act)  to 
approve  applications  horn  foreign 
nations  to  receive  U.S.  harvested  fish  in 
the  fishery  conservation  zone  (FCZ). 
After  receipt  of  such  an  application,  the 
Secretary  must  determine  the  capacity 
and  intent  of  the  U.S.  processing 
industry  to  use  all  U.S.-harvested  fish 
from  the  fishery  concerned.  The  amount 
authorized  to  be  received  at  sea  by 
foreign  vessels  may  not  exceed  that 
portion  of  the  optimum  yield  (OY)  not 
utilized  by  domestic  fish  processors. 

In  early  June  1982,  the  Secretary  of 
State  received  an  application  from  the 
Soviet  Union  to  amend  its  1982  foreign 
fishing  permits  that  authorize  receipt  of 
U.S.-Harvested  Pacific  whiting  in  the 
FCZ  off  Washington.  Oregon,  and 
California.  The  application  requested 
permit  amendments  to  allow  Soviet 
vessels  to  receive  1,000  metric  tons  (mt) 
of  shortbelly  rockfish,  plus  by-catch,  in 
an  area  near  37°00'  N.  latitude.  That 
area  is  now  closed  to  foreign  whiting 
fishing  operations,  but  open  to  the  U.S. 
fishery  for  shortbelly  rockfish. 

The  Assistant  Administrator  for 
Fisheries  consulted  with  designated 
representatives  of  the  Department  of 
State,  the  U.S.  Coast  Guard,  and  the 
Pacific  Fishery  Management  Council 
(Council).  Issuance  of  the  amended 
permits  was  recommended  by  the 
Council  and  endorsed  by  the 


Department  of  State  and  U.S.  Coast 
Guard  subject  to  certain  permit 
conditions  regarding  by-catch,  areas  of 
operation,  and  conditioned  upon  a 
Secretarial  determination  that  U.S. 
processors'  use  of  shortbelly  rockfish  in 
1982  will  be  less  than  the  estimate  of 
domestic  annual  harvest  (DAH). 

The  Regional  Director  conducted  a 
survey  of  domestic  shore-based 
processors  and  found  that,  although  the 
domestic  capacity  existed  to  process  the 
entire  10,000  mt  OY  of  shortbelly 
rockfish,  all  of  which  will  be  harvested 
by  U.S.  fishermen.  U.S.  processors  do 
not  intend  to  use  that  amount,  contrary 
to  their  expectations  earlier  in  the  year. 
Because  domestic  annual  processing 
(DAP)  is  not  expected  to  exceed  9.000  mt 
in  1982. 1.000  mt  of  the  total  DAH  of 
shortbelly  rockfish  will  not  be  used  by 
U.S.  fish  processors  and  is  available  for 
joint  venture  processing  (JVP).  Final 
issuance  of  the  amended  foreign  fishing 
permits  will  be  subject  to  normal 
administrative  procedures.  Conditions 
governing  this  fishery  will  be  stated  in 
the  amended  foreign  fishing  permits. 

List  of  Subjects  in  50  CFR  Part  611 

Fish,  fisheries.  Foreign  relations. 
Reporting  requirements. 

(leL'.S.C.  laoie/se?) 

Dated:  August  27. 1982. 
William  G.  Gordon, 

Assistant  Adwinistratqr.  National  Marine 
Fisheries  Service. 
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50  CFR  Part  652 
[Docket  No.  2825-161] 


Atianflc  Surf  Clam  and  Ocean  Quahog 
Fisheries 


AGENCY:  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce.  | 

ACTION:  Notice  of  area  opening. 

SUMMARY:  A  portion  of  the  area  now 
closed  to  surf  clam  fishing  offshore  of 
Atlantic  City,  New  Jersey,  will  be 
reopened.  Harvest  of  the  surf  clams 
within  the  area  which  have  reached  the 
legal  minimum  size  will  be  allowed.  This 
notice  explains  the  location  of  the 
reopened  area,  the  reopening  schedule, 
and  management  measures  which  will 
apply  in  the  area  until  further  notice. 
DATE:  The  area  will  be  reopened  on 
October  3, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 

Bruce  Nicholls,  Surf  Clam  Management 
Coordinator,  National  Marine  Fisheries 
Service,  Northeast  Region,  State  Fish 
Pier,  Gloucester,  Massachusetts  01930; 
telephone  617-281-3600. 
SUPPLEMENTARY  INFORMATION:  Under 
regulations  found  at  50  CFR  652.23(b)(1), 
an  area  offshore  of  Atlantic  City,  New 
Jersey,  was  closed  to  surf  clam  fishing 
on  December  21, 1980  (46  FR  1740). 
Amendment  3  to  the  Fishery 
Management  Plan  for  Surf  Clam  and 
Ocean  Quahog  Fisheries  was 
implemented  by  final  regulations 
published  January  29, 1982  (47  FR  4268). 
One  provision  of  these  regulations 
establishes  the  procedures  to  reopen 
areas  that  have  been  closed  to  surf  clam 
Hshing  because  they  contained  a  high 
percentage  of  small  surf  clams  and  a 
low  percentage  of  larger  surf  claims.  In 
accordance  with  these  procedures, 
notices  were  published  on  May  3, 1982 
(47  FR  18939]  and  on  May  28, 1982  (47 
FR  23496).  These  notices  outlined 
proposed  alternative  areas,  dates,  and 
management  measures  for  reopening. 
Public  hearings  were  held  in  Pomona, 
New  Jersey,  on  June  4, 1982,  and  in 
Pocomoke  City,  Maryland,  on  June  24, 
1982.  The  Surf  Clam  Advisory  Subpanel 
(Subpanel)  of  the  Mid-Atlantic  Fishery 
Management  Council  (Council) 
considered  the  matter  at  its  meeting  on 
June  25, 1982.  The  Council  considered 
the  matter  at  its  meeting  on  July  14-16, 
1982. 

Area  | 

The  notice  of  proposed  reopening 
included  two  alternative  areas.  At  the 
public  hearings,  a  third  alternative  area 


was  developed.  That  area  was 
discussed  in  general  terms  at  the  first 
public  hearing,  and  was  specifically 
described  at  the  hearing  in  Pocomoke 
City,  Maryland.  The  third  alternative 
area  was  supported  by  the  public  at  the 
hearings,  and  then  recommended  by  the 
Subpanel  and  the  Council.  The  area  is 
triangular  and  is  delineated  by  straight 
lines  connecting  the  following 
coordinates  in  the  order  listed: 


UMude 

Longituda 

39*12.40' N._ .. 

aO'lOM-N   

74*22.30'  W. 
74*22.37"  W 

aO'lR.Ti'  N 

74*13  60"  W 

ae'iTeo"  n „ „ 

74*14.30"  W 

3e*12.40'  N 

74*^^^o"  w. 

The  area  contains  an  estimated  1.5 
million  bushels  of  surf  clams.  The 
average  length  of  the  dominant  (in  terms 
of  weight)  size  class  of  these  surf  clams 
is  greater  than  5)^  inches  in  length,  and 
thus  meets  the  criteria  for  reopening 
specified  in  §  652.23(b)(2)(i)  of  the 
regulations.  Reopening  of  the  third 
alternative  area  is  preferred  over  the 
other  alternative  areas  because:  (1) 
Boundaries  of  the  area  should  be  easier 
to  enforce;  and  (2)  the  area  contains 
enough  surf  clams  of  legal  size  to  ensure 
that  each  fisherman  will  be  able  to 
harvest  surf  clams  from  the  area.  The 
area  to  be  reopened  is  about  one-quarter 
of  the  entire  closed  area,  consistent  with 
NOAA's  intent  to  reopen  as  large  an 
area  as  possible,  and  to  allow  the 
minimum  landing  size  limits  to  become 
the  primary  management  measure  to 
protect  undersized  surf  clams. 

Opening  Date 

Those  attending  the  public  hearings 
generally  supported  a  reopening  date  of 
October  1, 1982.  Some  desired  a  later 
date,  but  others  pointed  out  that,  as  the 
weather  is  increasingly  unfavorable 
toward  the  latter  part  of  the  year,  the 
risks  for  vessels  making  lengthy  trips  to 
fish  in  the  area  would  increase.  An 
October  1  date  was  endorsed  by  the 
Subpanel  and  th^  Council.  As  specified 
in  §  652.21(a),  the  first  fishing  week  in 
the  fourth  calendar  quarter  begins  on 
Sunday,  October  3, 1982.  This  is  the  first 
fishing  day  on  which  surf  clams  may  be 
taken  under  the  fourth  quarterly  quota. 
The  area  will  therefore  be  reopened  on 
October  3, 1982. 

Fishing  Tunes 

A  variety  of  management  measures 
for  the  reopened  area  was  discussed  at 
the  public  hearings.  A  combination  of 
measures  to  restrict  fishing  time  to 


provide  the  most  efficient  and  effective 
control  of  harvests  was  developed. 
These  measures  were  generally 
supported  by  the  people  attending  the 
pubhc  hearings,  and  were  recommended 
by  the  Subpanel  and  the  Council. 

I.  Management  measures  which  will 
be  applied  to  control  fishing  times  in  the 
reopened  area  are  as  follows: 

(1)  Fishing  is  allowed  in  the  reopened 
area  only  between  6:00  a.m.  and  12:00 
noon. 

(2)  Five-week  fishing  cycles  will  be 
established,  with  a  two-week  interval 
between  cycles.  The  first  cycle  will 
begin  on  October  3, 1982.  During  the  fu-st 
week,  any  vessel  authorized  to  fish  on 
Sunday  under  its  regular  fishing  time 
authorization  may  fish  on  that  Simday 
in  the  reopened  area.  In  the  second 
week  of  the  cycle,  any  vessel  authorized 
to  fish  on  Monday  may  fish  on  that 
Monday  in  the  reopened  area.  The  cycle 
will  continue  with  fishing  allowed  on 
Tuesday  of  the  third  week,  Wednesday 
of  the  fourth  week,  and  Thursday  of  the 
fifth  week.  Thus,  the  schedule  for  the 
first  cycle  is  as  follows: 

Regular  Fishing  Period  and  Date  of  Fishing  in 
Reopened  Area,  Cycle  1 

Sunday — Sunday,  October  3, 1882 
Monday — Monday,  October  11, 1982 
Tuesday — ^Tuesday,  October  19, 1962 
Wednesday — Wednesday,  October  27, 1982 
Thursday— Thursday,  November  4, 1962 

If  the  allowable  fishing  time  during 
the  cycle  is  two  days  per  week  for  the 
fishery  outside  the  reopened  area,  each 
vessel  will  have  the  opportunity  to  fish 
on  two  days  in  the  reopened  area. 

The  second  five-week  cycle  will  start 
on  November  14, 1982;  this  is  an 
exception  to  having  a  two-week  interval 
between  cycles.  Thereafter  a  new  cycle 
will  start  every  seven  weeks. 

Immediately  following  each  cycle, 
area  harvest,  total  harvest,  and  progress 
toward  the  quarterly  and  annual  surf 
clam  harvest  quotas  will  be  evaluated.  If 
a  quota  is  in  danger  of  being  exceeded, 
overall  fishing  hours  may  be  reduced.  If 
a  quota  is  not  likely  to  be  achieved, 
fishing  hours  may  be  increased  by  the 
Regional  Director. 

n.  The  following  provisions  also  will 
apply,  to  ensure  effective  administration 
of  the  program  and  equal  access  for  all 
interested  fishermen: 

(1)  To  monitor  the  surf  clams  in  the 
reopened  area,  NMFS  will  sample 
fishermen  harvesting  there.  Any 
fishermen  wishing  to  fish  in  this 
reopened  area  must  so  notify  the 
Regional  Director,  in  writing,  15  days 
before  the  beginning  of  the  first  cycle 


measures  ai 
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during  which  he  wishes  to  fish.  Once  a 
fisherman  notifies  the  Regional  Director, 
he  need  not  send  a  new  letter  to  fish  in 
later  cycles.  To  participate  in  the 
reopened  area  during  the  first  cycle, 
letters  must  be  received  by  September 
15, 1982.  Fishermen  are  not  committed  to 
fishing  in  the  reopened  area  if  they  have 
sent  a  letter. 

(2)  No  changes  in  regular  fishing 
periods  for  surf  clam  vessels  in  the  Mid- 
Atlantic  Area  will  be  allowed,  once  a 
five-week  cycle  for  fishing  in  the 
reopened  area  has  begun.  Changes  may 
be  made  only  during  the  two-week 
intervals  between  cycles. 

(3)  Vessels  may  fish  both  inside  and 
outside  of  the  reopened  area  on  the 
same  day,  but  may  make  only  one 
fishing  trip  per  day. 

(4)  Vessels  may  not  claim  a  make-up 
period  in  the  reopened  area.  A  make-up 
period  for  time  lost  due  to  bad  weather 
on  the  vessel's  fishing  day  must  be 
taken  outside  the  reopened  area, 
according  to  the  procedures  and 
conditions  established  in  §  652.22(a)(4). 

The  provisions  listed  above  will  be 
applied  in  the  reopened  area  in  addition 
to  the  other  management  measures  in  50 
CFR  Part  652,  including  the  minimum 
size  limit.  When  the  catch  per  unit  of 
effort  in  the  reopened  area  reaches  the 
level  of  the  catch  per  unit  of  effort  in  the 
fishery  outside  the  reopened  area,  the 
area  will  be  managed  under  the  same 
measures  as  apply  to  the  fishery  outside 
the  reopened  area  at  the  time.  A  notice 
will  be  published  when  that 
determination  is  reached. 

Other  Matters 

This  action  is  taken  under  the 
authority  of  50  CFR  652.23  and  is  taken 
in  compliance  with  Executive  Order 
12291.  The  action  is  covered  by  the 
certification  for  Amendment  3  to  the 
Fishery  Management  Plan  for  Surf  Clam 
and  Ocean  Quahog  Fisheries,  under  the 
Regulatory  Flexibility  Act,  that  the 
authorizing  regulations  do  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

List  of  Subjects  in  50  CFR  Part  652 

Administrative  practice  and 
procedure.  Fish,  Fisheries,  Reporting 
requirements. 

(ieU.S.C.  laoietse?.) 

Dated:  August  27, 1982. 

WUUam  G.  Goidon, 

Assistant  Administrator,  NOAA.  National 
Marine  Fisheries  Service. 

(PR  Doc  BZ-2304e  FUed  a-31-«:  8:46  arai 
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50  CFR  Part  661 
[Docket  No.  281S-155] 

Ocean  Salmon  Rsheries  Off  ttw 
Coasts  of  Wasliington,  Oregon,  and 
Calif  omia 

AGENCY:  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 
action:  Final  rule. 

summary:  NOAA  issues  a  final  rule  for 
the  Commercial  and  Recreational 
Salmon  Fisheries  off  the  Coasts  of 
Washington,  Oregon,  and  California  that 
apply  to  the  ocean  commercial  troll 
salmon  fishery  from  Cape  Blanco, 
Oregon,  south  to  the  U.S.-Mexico 
international  boundary.  These  rules 
specify  management  measiu^s  which 
vary  by  area,  but  generally  establish 
fishing  seasons  and  gear  restrictions. 
The  intended  effect  of  these  regulations 
is  to  prevent  overfishing,  to  allow  more 
salmon  to  survive  the  ocean  fisheries 
and  reach  the  Indian  subsistence 
fisheries  in  internal  waters,  and  to 
achieve  spawning  escapement 
requirements. 

EFFECTIVE  DATE:  0001  hours  Pacific 
Daylight  Time,  August  30, 1982. 
ADDRESS:  Copies  of  the  final 
supplemental  regulatory  flexibility 
analysis  are  available  from  the  Director, 
Northwest  Region,  National  Marine 
Fisheries  Service,  (NMFS),  7600  Sand 
Point  Way  NE,  BIN  C15700,  SeatUe, 
Washington  96115. 
FOR  FURTHER  INFORMATION  CONTACT 
H.  A.  Larkins  (Regional  Director, 
NMFS),  206-527-6150;  or  A.  W.  Ford 
(Regional  Director,  NMFS),  213-548- 
2575. 
SUPPLEMENTARY  INFORMATION: 

Background 

A  Secretarial  Amendment  of  the 
fishery  management  plan  (FMP)  for  the 
Commercial  and  Recreational  Salmon 
Fisheries  off  the  Coasts  of  Washington, 
Oregon,  and  California  was  approved  by 
the  Assistant  Administrator  for 
Fisheries,  NOAA.  on  May  26. 1982.  The 
Secretarial  Amendment  provided 
management  measures  that  replaced  the 
disapproved  portion  of  the  1982  FMP 
amendment  prepared  by  the  Pacific 
Fishery  Management  Council  (Council) 
(see  47  FR  21256,  May  18, 1982).  The 
Secretarial  Amendment  established 
season  and  gear  restrictions  for  the 
commercial  ocean  salmon  fisheries 
south  of  Cape  Blanco,  Oregon.  On  June 
3, 1982,  NOAA  published  emergency 
interim  rules  under  the  authority  of 
section  305(e)(2]  of  the  Magnuson 
Fishery  Conservation  and  Management 


Act  (Magnuson  Act)  which  implemented 
management  measures  identical  to  those 
contained  in  the  Secretarial  Amendment 
(47  FR  24134). 

The  emergency  interim  rule  was 
effective  fitim  June  1, 1982,  through  July 
15, 1982,  and  was  extended  for  an 
additional  45-day  period  fit)m  July  16, 
1982,  tiirough  August  29, 1982  (47  FR 
30994).  The  preamble  to  the  emergency 
interim  nde  discussed  the  background 
and  objectives  of  the  Secretarial 
Amendment,  the  management  measiu^s 
that  were  selected,  and  the 
classification  of  the  rulemaking. 

On  July  2. 1982  (47  FR  28971),  NOAA 
proposed  rules  to  implement  the 
Secretarial  Amendment.  Those  rules 
were  identical  to  the  emergency  interim 
rules  published  at  47  FR  30994.  Public 
comments  were  invited  on  the 
Secretarial  Amendment  and  the 
proposed  rules  for  45  days,  through 
August  16.  No  public  comments  were 
received.  However,  the  Council 
submitted  three  specific  comments  on 
the  Secretarial  Amendment  to  the 
Secretary.  Those  comments  are 
summarized  below,  together  with 
NOAA's  responses  thereto. 

The  Assistant  Administrator  has 
reviewed  the  1982  Secretarial 
Amendment  and  implementing 
regulations  in  light  of  the  Council's 
comments.  He  has  determined  that  the 
FMP,  as  amended,  is  consistent  with  the 
Magnuson  Act  and  other  applicable  law 
and  now  adopts  as  final,  with  one 
exception,  those  regulations  proposed  at 
47  FR  28971  (which  were  identical  to  the 
emergency  interim  rules  published  at  47 
FR  24134]  without  repubUshing  them  to 
save  public  expense  and  to  reduce  the 
volume  of  printed  matter.  Certain 
sections  of  the  rule  proposed  at  47  FR 
28971,  paragraphs  (b](2]  and  (b)(3)  of 
S  661.20,  were  reformatted  in  the  final 
rule  implementing  the  Council's  1982 
amendment  (see  47  FR  35489.  August  16^ 
1982).  That  reformatting  of  those 
sections  is  incorporated  into  the'final 
rule  adopted  here.  These  final  rules  will 
remain  in  effect  until  superseded  or 
otherwise  modified. 

Comments 

1.  The  Council's  first  comment 
concerned  the  Secretary's  acceptance  of 
a  commitment  fit)m  the  State  of 
California  to  rear  one  million  yearling 
Chinook  salmon  fi^m  the  1982  fall  run  of 
the  Klamath  River  brood  stock  to 
compensate  for  at  least  5,000  adult 
spawners  in  1962.  The  Council  requested 
the  Secretary  to  clarify  the  criteria  used 
to  equate  the  release  of  yearling  salmon 
with  the  return  of  spawning  adult 
salmon,  to  state  whether  the  future 
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release  of  yearling^almon  by  any  State 
could  be  considered  as  adequate 
compensation  in  lieu  of  possible 
underescapements  of  spawning  adult 
salmon,  and  to  consider  the  impacts  of 
increased  hatchery-produced  yearling 
salmon  on  natural  stocks  of  salmon  and 
other  hatchery  stocks. 

2.  The  Council's  second  comment 
concerned  the  Secretary's  request  to 
have  the  Council's  Salmon  Plan 
Management  Team  (Team)  evaluate  the 
status  of  the  chinook  fishery  during  the 
first  week  of  August.  The  Council  noted 
that  the  Team  previously  stated  that  it 
could  not  assess  changes  in  estimated 
chinook  salmon  abundance  during  the 
season. 

3.  The  Council's  third  comment 
concerned  the  economic  analysis  that 
was  contained  in  the  supplemental 
regulatory  impact  review  (SRIR)  filed 
along  with  the  Secretarial  Amendment. 
Specifically,  the  Council  stated  that  the 
"output  multipHer"  (a  factor  which 
calculates  the  value  added  throughout 
the  economy)  from  the  California  Inter- 
Industry  Fisheries  Model  seriously 
overstated  the  probable  increase  in 
gross  national  product  (or  national 
income]  due  to  an  increased  1982  ocean 
salmon  harvest.  The  Council  also  stated 
that  the  economic  analysis  presented  an 
unbalanced  treatment  of  1982  benefits 
fi^m  increased  ocean  salmon  harvests 
versus  future  costs  as  a  result  of 
reduced  spawning  escapements  to  the 
Klamath  River  and  other  California  river 
systems. 

Responses 

1.  The  Secretary  considered  both  the 
depressed  condition  of  the  Klamath 
River  chinook  stock  and  the  serious 
economic  condition  of  the  California 
commercial  troll  fisherman  and  the 
coastal  communities  that  depend  on  the 
income  from  the  salmon  fisheries.  Thus, 
the  Secretary  believed  that  it  was 
necessary  to  balance  the  conservation 
needs  of  the  salmon  resource  against  the 
economic  needs  of  resource  harvesters, 
processors,  and  related  industries.  For 
the  1982  fishing  season,  the  Secretary 
determined  that  the  commitment  of  the 
Cahfomia  Department  of  Fish  and  Game 
to  rear  and  release  one  million  yearling 
chinook  sahnon  fi^m  the  1982  fall  run  of 
Klamath  River  chinook  would  be 
compensation  for  an  additional  harvest 
of  five  thousand  adult  chinook  by  the 
ocean  fishery  this  year.  The  Secretary 
believes  that  the  impact  of  a  reduction 
of  five  thousand  adult  spawners  from 
the  1882  fall  run  in  the  Klamath  River 
will  be  partially  offset  by  the  estimated 
increases  in  future  chinook  production 
fix)m  the  Klamath  River  system  resulting 
fit)m  the  release  of  the  one  million 
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yearling  chinook.  The  short-term 
benefits  to  the  commercial  fishermen 
and  coastal  communities  from  the 
increased  harvest  will  help  relieve  the 
economic  stress  in  local  communities  of 
northern  California. 

It  should  be  emphasized  that  the 
Secretary's  decision  to  accept  the 
enhanced  yearling  production  program 
to  compensate  for  reduced  adult 
spawning  escapement  should  not  be 
considered  a  precedent  to  be  applied 
generally  in  salmon  management. 
Rather,  the  Secretary's  decision  was 
based  upon  the  complex  of  biological 
and  socioeconomic  conditions  that 
existed  in  this  area  this  season.  The 
reoccurrence  of  such  unusual  conditions 
in  a  specific  area  which  would  again 
justify  such  a  tradeoff  appears  unlikely. 

Finally,  the  Secretary  believes  that  the 
one-time  release  of  hatchery-produced 
yearling  chinook  salmon  will  have  no 
impact  on  the  long-term  productivity  of 
natural  chinook  stocks  or  other  hatchery 
stocks. 

2.  The  Secretary  recognized  that  the 
scientific  expertise  to  assess  the 
abundance  of  chinook  salmon  during  the 
fishing  season  has  not  yet  been 
adequately  developed.  The  Team  was 
asked  to  note  any  aberrations  in  the 
1982  fishery  and  to  recommend 
measures  to  protect  immature  Klamath 
River  chinook  salmon  if  the  situation 
warranted  such  action.  The  Secretary 
asked  the  Team  to  evaluate  "the 
fishery,"  meaning  the  total  harvest,  the 
rate  of  harvest,  and  the  composition  of 
the  catch,  particularly  north  of  Point 
Arena,  California.  Since  the  commercial 
troll  fishery  for  chinook  sahnon  north  of 
Point  Arena  has  been  about  what  was 
expected,  the  Secretary  has  concluded 
that  no  inseason  management  action  is 
necessary. 

3.  The  economic  analysis  in  the  SRIR 
used  "output  multipliers"  derived  fitim 
the  CaUfomia  Inter-Industry  Fisheries 
Model  to  demonstrate  the  magnitude  of 
impacts  in  California  related  to  the 
Secretarial  Amendment.  The  Council 
correctly  pointed  out  that  the  total 
output  generated  by  salmon  landuigs 
does  include  costs  which  should  be 
subtracted  fi^m  the  total  output  in 
determining  the  net  benefits  from  the 
Secretarial  action.  However,  the  relative 
impacts  of  the  alternatives  considered 
remain  unchanged. 

Costs,  in  terms  of  future  reductions  in 
chinook  stocks,  were  included  in  the 
analysis  in  an  attempt  to  account  for  the 
long-run  impacts  of  salmon  management 
decisions.  "The  apparent  imbalance  in 
the  bases  on  which  short-term  benefits 
and  long-term  costs  were  projected  is  in 
great  part  caused  by  the  nature  of  the 


Gshoy  and  the  resource.  The  total 
increased  value  of  the  chinook  harvest 
off  Northern  California  during  1982  is 
included  appropriately  in  the  benefits. 
During  the  additional  fishing  time, 
trollers  were  allowed  to  fish  on  a 
mixture  of  sahnon  stocks  in  the  ocean 
between  Point  Arena,  California,  and 
Cape  Blanco,  Oregon.  If  that  area  had 
been  closed  to  trolling  during  that 
period,  the  fishermen  would  have  lost  an 
opportunity  to  harvest  not  only  Klamath 
River  chinook  but  also  other  stocks  in 
the  area.  It  was  pointed  out  in  the  SRIR 
that  a  portion  of  these  fish  would  be 
caught  later  in  the  season  in  that  area  or 
in  other  areas. 

In  its  reports  of  March  16. 1982.  the 
Team  stated  that  fishing  seasons  more     ■ 
liberal  than  those  in  the  Secretarial 
Amendment  would  meet  the  chinook 
escapement  goals  for  Oregon  coastal 
rivers  and  that  a  combination  of  seasons 
similar  to  the  Secretarial  Amendment 
would  meet  the  total  spawning 
escapement  goal  for  cUnook  in  the 
Sacremiento  River  system  but  not  the 
upper  Sacramento  goal.  Since  the 
spawning  goals  for  these  systems  are 
expected  to  be  met,  no  reduction  in 
future  nms  would  be  expected  to  result 
fi^m  the  Secretarial  Amendment 
Therefore,  the  long  term  costs  of  the 
Secretarial  Amenchnent,  in  terms  of 
reduced  future  runs,  would  result  fitjm 
the  spawning  shortfall  in  the  Klamath 
system  only. 

The  Council  is  correct  in  its 
observation  that  the  reduction  in  futiu« 
chinook  harvests  in  southern  Oregon 
was  not  counted  as  a  cost  of  the 
additional  harvest  hi  1982.  Using  the 
same  assumptions  as  applied  to 
Northern  California  in  the  SRIR  and 
assuming  a  40-percent  contribution  of 
Klamath  River  chinook  to  the  southern 
Oregon  fishery,  the  cost  in  1981  dollars 
of  the  reduced  1985-86  chinook  landings 
in  Southern  Oregon  would  be  projected 
at  $111,000  (4,800  chinook  x  $23.00).  If 
this  estimate  were  added  to  the 
projected  cost  of  reduced  chinook 
landings  in  Northern  California,  the  total 
reduction  would  amount  to  $476,000.  The 
short-term  benefit  ($2,257,000  ex-vessel 
value  greater  than  taking  no  action) 
would  still  exceed  the  long-term  costs  of 
the  Secretarial  Amendment 

Classification 

The  Assistant  Administrator  has 
determined  that  the  1982  Secretarial 
Amendment  is  consistent  with  the 
Magnuson  Act  including  the  national 
standards,  and  other  applicable  law. 

The  NOAA  Administrator  has 
determined  that  the  rules  implementing 
the  1982  Secretarial  Amendment  are  not 
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"major"  rules  under  Executive  Order 
(E.O.)  12291  requiring  a  regulatory 
impact  analysis.  A  supplementary 
regulatory  impact  review/initial 
regulatory  flexibility  analysis  tSRIR/ 
IRFA]  was  prepared.  This  review 
focused  on  the  issues  and  problems  in 
the  Rshery  and  analyzed  the  impacts  of 
the  adopted  management  measures  and 
alternative  management  options.  Some 
issues  could  only  be  partially  analyzed 
because  of  data  limitations.  The  review 
supports  the  determination  that  these 
rules  are  not  "major"  under  the  criteria 
of  E.0. 12291. 

The  NOAA  Administrator  also  has 
determined  that  the  rules  implementing 
the  1982  Secretarial  Amendment  have  a 
significant  economic  impact  on  a 
substantial  niunber  of  small  entities,  for 
purposes  of  the  Regulatory  Flexibility 
Act.  5  U.S.C.  601-12.  The  SRIR/IRFA 
was  summarized  in  the  preamble  to  the 
proposed  rule  and  was  made  available 
to  the  public.  Now,  a  fmal  supplemental 
regulatory  flexibility  analysis  has  been 
prepared  and  is  available  at  the  address 
noted  above. 

The  final  supplei^ent  to  the 
Environmental  Impact  Statement 
(FSEIS)  for  the  1982  FMP  amendment 
was  filed  with  the  Environmental 
Protection  Agency;  a  notice  of 
availability  of  the  FSEIS  was  published 
on  April  30. 1982  (47  FR  18652).  The 
action  that  is  represented  by  these 
regulations  was  within  the  range  of 
alternatives  analyzed  in  the  FSEIS  for 
the  1982  amendment.  Therefore  an 
additional  supplement  is  not  required. 

The  Agency  has  determined  that  it  is 
urgent  to  have  regulations  in  place  when 
the  90-day  period  of  the  section  305(e)(2) 
emergency  interim  rules  expires,  to 
protect  the  resource  from  overfishing 
and  eliminate  any  late-season  disruption 
of  the  ocean  salmon  fisheries.  In 


addition,  the  public  has  had  ample 
opportunity  to  comment  on  and  prepare 
for  final  implementation  of  these  rules. 
For  these  reasons,  then,  the  Agency 
finds  for  good  cause  that  it  is 
unnecessary  and  contrary  to  the  public 
interest  to  delay  for  30  days  the  effective 
date  of  these  final  regulations,  under 
section  553(d)  of  the  Administrative 
Procedure  Act.  5  U.S.C.  551  et  seq. 

List  of  Subjects  in  50  CFR  Part  661 

Fish,  fisheries,  fishing.  Indians. 
Dated:  August  30. 1982. 
William  G.  Gordon. 

Assistant  Administrator,  National  Marine 
Fisheries  Service. 

PART  661— OCEAN  SALMON 
FISHERIES  OFF  THE  COASTS  OF 
WASHINGTON.  OREGON.  AND 
CALIFORNIA 

1.  The  authority  citation  for  50  CFR 
Part  661  reads  as  follows: 

Authority:  IB  U.S.C.  1801  et  seq. 

2.  For  the  reasons  described  in  thff~ 
preamble,  the  revisions  to  Part  661  as  set 
forth  in  the  interim  rule  published  at  47 
FR  24134  on  June  3, 1982.  are  adopted  as 
a  final  rule  with  one  exception. 
Paragraphs  (b)(2)  and  (b)(3)  of  S  661.20 
are  revised  to  read  as  follows: 

$661^   Commercial  fisNng. 

***** 

(2)(i)  No  person  shall  engage  in 
commercial  salmon  fishing  in  the 
Fishery  Management  Area  using  other 
than  single  barbless  hooks  as  defined  in 
§  661.3;  or  bait  hooks  with  whole  natural 
bait  attached  as  the  primary  bait;  or 
hooks  on  artificial  salmon  plugs  at  least 
five  (5)  inches  long  in  the  following 
areas  during  the  periods  specified 
below. 


(A)  Subarea  andSeaswi 

Subarea  and  Season 

A  May  1-31 
B  May  1-31 
C    May  1-31  and  after  September  5 

during  the  season  specified  in 

S  661.20(a](3)(iv) 

(B)  Subarea  and  Season 

Subarea  and  Season 

D    May  1-31  and  after  September  5 

during  the  season  specified  in 

i  6ei.20(a)(4)(iv) 
E    May  1-24  (subsequent  to  the  1962 

season) 
F    April  22-May  24  (subsequent  to  the 

1982  season) 
(ii)  Gear  commonly  known  as 
"spoons."  "wobblers,"  "dodgers,"  and 
flexible  plastic  lures  are  not  considered 
artificial  salmon  plugs  and  must  be 
equipped  with  barbless  hooks  during  die 
seasons  described  above. 

(3)(i)  No  person  shall  engage  in 
commercial  salmon  fishing  using  other 
than  hooks  with  whole  natural  bait  or 
salmon  plugs  at  least  five  (5)  inches  long 
during  the  periods  specified  below. 

(A)  Subarea  C 

June  1-15,  and  fit>m  the  date  the 
commercial  cobo  quota  is  reached 
in  subareas  C  and  D  to  September  S. 

(B)  Subarea  D 

June  1-8,  and  from  the  date  the 
commercial  coho  quota  is  reached 
in  subareas  C  and  D  to  September  S. 
(ii)  Gear  commonly  known  as 
"spoons,"  "wobblers,"  "dodgers,"  and 
flexible  plastic  lures  are  not  considered 
salmon  plugs  and  are  prohibited  during 
the  times  specified  in  this  S  661.20(b)(3). 
***** 

(FR  Doc  B2-241S4  Piled  8-M-B2;  4:40  pml 
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Proposed  Rules 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  Issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
Is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


I 


FEDERAL  RESERVE  SYSTEI 

12  CFR  Part  226 

[Rag.  Z;  Docket  Na  R-0413] 


Truth  in  Lending;  Treatment  of  Seller's 
Points;  Extension  of  Comment  Period 

agency:  Board  of  Governors  of  the 
Federal  Reserve  System. 

ACTION:  Extension  of  comment  period. 

summary:  On  July  27, 1982,  the  Board  of 
Governors  proposed  for  comment  two 
methods  for  the  treatment  of  seller's 
points  under  revised  Regulation  Z  (47  PR 
32433).  The  30-day  comment  period 
ended  on  August  27, 1982.  The  Board  has 
received  numerous  requests  for 
extension  of  the  comment  period.  In 
light  of  the  Board's  desire  to  encourage 
public  participation  in  this  matter,  the 
comment  period  is  extended  to 
September  27, 1982. 

DATE:  Comments  must  be  received  on  or 
before  September  27. 1982. 


ADDRESS:  Comments  (which  should 
refer  to  Docket  No.  R-0413)  may  be 
mailed  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551,  or 
delivered  to  Room  B-2223.  20th  and 
Constitution  Avenue,  NW.,  Washington, 
D.C,  between  8:45  a.m.  and  5:15  p.m. 
weekdays.  Comments  may  be  inspected 
in  Room  B-1122  between  8:45  a.m.  and 
5:15  p.m.  weekdays.  All  material 
submitted  should  refer  to  Docket  No.  R- 
0413. 

FOR  njRTHER  INFORMATION  CONTACT: 

Clarence  B.  Cain  or  Gerald  P.  Hurst, 
Staff  Attorneys,  Division  of  Consumer 
and  Community  Affairs,  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington,  D.C.  20551;  (202) 
452-2412  or  (202)  452-3667. 
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By  order  of  the  Board  of  Governors,  acting 
through  its  Secretary  under  delegated 
authority,  August  30, 1982. 
WUliam  W.  Wiles, 
Secretary  of  the  Board. 

|FR  Doc.  82-24129  Filed  8-31-«2:  8;4S  am] 
BILUNO  COOE  6210-01-M 


,  DEPARTMENT  OF  STATE 

Office  of  the  Secretary 

22  CFR  Part  11 
(Docket  No.  SD-1771 

Appointment  of  IMembers  of  the 
Foreign  Service 

agency:  State  Department. 
ACTION:  Proposed  rule. 

summary:  The  Department  of  State 
proposes  to  revise  its  regulations 
governing  the  appointment  of  Mid-Level 
Foreign  Service  Officer  Career 
Candidates  and  to  propose  new 
regulations  governing  the  appointment 
of  Foreign  Service  Specialist  Career 
Candidates,  in  furthering  the 
implementation  of  the  Foreign  Service 
Act  of  1980. 

DATE:  Written  comments,  to  be  assured 
of  consideration,  must  be  received  no 
later  than  October  1. 1982. 
ADDRESS:  Written  comments  should  be 
sent  to  Frontis  B.  Wiggins,  Executive 
Director,  Board  of  Examiners,  Office  of 
Recruitment,  Examination,  and 
Employment.  Department  of  State, 
Washington  D.C,  20520. 
FOR  FURTHER  INFORMATION  CONTACT: 

Frontis  B.  Wiggins,  Board  of  Examiners, 
Department  of  State,  Washington,  D.C. 
20520;  (202)  235-9386. 
SUPPLEMENTARY  INFORMATION:  The 

proposed  changes  govern  the  procedures 
which  establish  the  eligibility  of 
candidates  for  the  Mid-Level  Foreign 
Service  Career  Candidate  Program  and 
the  Foreign  Service  Specialist  Career 
Candidate  Program,  the  competitive 
requirements  for  these  two  programs, 
and  the  terms  and  conditions  of 
appointment  for  successful  candidates. 
The  Mid-Level  Program  supplements 
the  competitive  Junior  Foreign  Service 
Officer  Career  Candidate  Program  to 
meet  identified  Mid-Level  needs  which 
cannot  otherwise  be  met  from  within  the 
ranks  of  the  career  Foreign  Service.  A 
limited  number  of  appointments  are 
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made  annually  under  the  Mid-Level 
Program  on  a  highly  competitive  basis. 

The  Foreign  Service  Specialist  Career 
Candidate  Program  applies  to 
professional,  technical,  and  functional 
occupational  categories  at  all  levels, 
other  than  those  of  generalist  Foreign 
Service  officers.  Appointments  under 
the  Specialist  Program  also  are  made  on 
a  competitive  basis  to  meet  identified 
needs  of  the  Foreign  Service. 

Compliance  with  5  U.S.C  553  (80  Stat. 
383)  as  to  notice  of  proposed  rulemaking 
and  delayed  effective  date  is 
unnecessary  because  the  revisions  to  22 
CFR  Part  11  are  beneficial  to  individuals 
applying  for  mid-level  entry  into  the 
Foreign  Service  of  the  United  States  or 
appointment  as  Foreign  Service 
Specialist  Career  Candidates  and 
involve  management  functions  which 
are  exempt  from  5  U.S.C.  553. 

Ust  of  Subjects  in  22  CFR  Part  11 

Foreign  Service. 

Accordingly,  the  Department  of  State 
proposes  to  revise  22  CFR  Part  11  as 
shown: 

PART  11— APPOINTMENT  OF 
MEMBERS  OF  THE  FOREIGN  SERVICE 

1.  The  title  of  Part  11  is  changed  to 
read: 

Appointment  of  Members  of  the 
Foreign  Service. 

2.  Section  11.11  in  the  table  of 
contents  is  revised  to  read: 

11.11  Mid-level  Foreign  Service  officer 
career  candidate  appointments. 

3.  A  new  S  11.12  is  added  to  the  table 
of  contents  to  read  as  follows: 

11.12  Foreign  service  specialist  career 
candidate  appointments. 

4.  Section  11.11  is  revised  to  read  as 
follows: 

§  11.11    Mid-level  Foreign  Service  officer 
career  candidate  appointments. 

(a)  General  considerations. — (1) 
A^tthority.  Pursuant  to  sections  302  and 
306  of  the  Foreign  Service  Act  of  1980 
(hereinafter  referred  to  as  the  Act),  all 
Foreign  Service  officers  shall  be 
appointed  by  the  President,  by  and  with 
the  advice  and  consent  of  the  Senate. 
All  appointments  shall  be  made  to  a 
class  and  not  to  a  particular  post.  No 
person  shall  be  eligible  for  appointment 
as  a  Foreign  Service  officer  unless  that 
person  is  a  citizen  of  the  United  States. 
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Such  appointment  is  initially  to  career 
candidate  status,  ivith  subsequent 
commissioning  to  career  status  governed 
by  Volume  3  (Personnel],  Foreign  Affairs 
Manual,  section  57a 

(2)  Veterans' Preference.  Pursuant  to 
section  301  of  the  Act  and 
nonwithstanding  the  provisions  of 
section  3320  of  title  5  of  die  United 
States  Code,  the  fact  that  an  applicant  is 
a  veteran  or  disabled  veteran,  as 
defined  in  section  2108  (3A),  (SB),  and 
(3C)  of  such  title,  shall  be  considered  as 
an  affirmative  factor  in  the  selection  of 
candidates  for  appointment  as  Foreign 
Service  officer  career  candidates  (22 
U.S.C.1234). 

(3)  Purpose  and  Policy.  The  Mid-Level 
Career  Candidate  Program  of  the 
Department  of  State  supplements  the 
Junior  Foreign  Service  Officer  Career 
Candidate  Program  to  meet  total 
requirements  for  Foreign  Service  officers 
at  the  mid-level.  The  purposes  of  the 
Mid-Level  Program  are:  (i)  To  provide 
expanded  opportunities  and  upward 
mobility  for  outstanding  members  of  the 
Foreign  Service  with  high  potential  who 
have  been  serving  with  particular 
success  in  other  occupational  categories; 
(ii)  to  permit  the  recruitment  of  a  limited 
number  of  highly  skilled  and  qualified 
personnel  horn  outside  the  Foreign 
Service  to  meet  specific  needs  which 
cannot  be  met  from  within  the  career 
Service;  and  (iii)  to  assist  in  meeting  the 
Affirmative  Action  goals  of  the 
Department  of  State.  This  section 
governs  appointments  to  generalist 
occupational  categories  (that  is, 
administrative,  consular,  economic  and 
political)  at  classes  FS-3,  2,  or  1.  All 
appointments  above  FS-1,  regardless  of 
occupational  category,  as  governed  by 

§  11.13  (to  be  supplied].  Appointments  to 
Specialist  occupational  categories  below 
the  Senior  Foreign  Service  are  governed 
by  proposed  Sll>12.  Successful 
applicants  under  the  Mid-Level  Program 
will  be  appointed  to  career  candidate 
status  for  a  period  not  to  exceed  5  years. 
Under  precepts  of  the  Commissioning 
and  Tenure  Board,  career  candidates 
may  be  granted  tenure  and  converted  to 
career  Foreign  Service  officer  status. 
Those  who  are  not  granted  tenure  prior 
to  the  expiration  of  their  career 
candidate  appointments  will  be 
separated  bom  the  Career  Candidate 
Program  no  later  than  the  expiration 
date  of  their  appointments.  As  provided 
in  section  310  of  the  Act,  such  separated 
candidates  who  had  originally  been 
employed  by  the  Department  of  State 
with  the  consent  of  the  head  of  their 
agency  shall  be  entiUed  to 
reemployment  rights  in  their  former 


agency  under  section  3597  of  tide  5, 
United  States  Code. 

(4)  Sources  of  candidates. — (i] 
Department  The  great  majority  of  mid- 
level  entrants  will  be  career  employees 
of  the  Department  of  State  and  the 
Foreign  Service  of  proven  ability  who 
possess  high  potential  for  advancement. 
On  the  basis  of  the  needs  of  the  Foreign 
Service,  the  Department  will  approve 
the  mid-level  appointment  of  Foreign 
Service  and  Civil  Service  personnel  on 
its  rolls  who  apply,  for  whom  the  Bureau 
of  Personnel  issues  a  certificate  of  need, 
and  who  are  found  qualified  by  the 
Board  of  Examiners  for  the  Foreign 
Service. 

(ii]  Other  Federal  Government 
agencies.  Personnel  with  similar 
qualifications  bom  other  Federal 
Government  agencies  may  also  apply 
for  the  Mid-Level  Program  based  on 
agreements  between  die  Department 
and  those  agencies. 

(iii]  Other.  Other  candidates  may  be 
drawn  ft-om  non-Government  sources, 
including  minority  and  women 
applicants  for  the  Department's 
Affirmative  Action  Mid-Level  Program. 

(b]  Eligibility  requirements. — (1) 
Citizenship.  Each  person  appointed  as  a 
Foreign  Service  Mid-Level  Career 
Candidate  must  be  a  citizen  of  the 
United  States. 

(2]  Service,  (i]  On  the  date  of 
application,  a  candidate  must  have 
completed  a  minimum  of  9  years  of 
professional  work  experience,  including 
at  least  3  years  of  service  in  a  position 
of  responsibility  in  a  Federal 
Government  agency  or  agencies.  For  this 
purpose,  a  position  of  responsibility  is 
defined  as  one  in  the  Foreign  Service  at 
class  FS-5,  in  the  Civil  Service  at  GS-9, 
or  in  the  Armed  Forces  as  lieutenant  or 
first  lieutenant  junior  grade,  or  higher. 
Academic  studies,  particularly  those 
related  to  Foreign  Service  work,  may  be 
substituted  for  part  of  the  required 
experience.  The  duties  and 
reponsibilities  of  the  position  occupied 
by  the  candidate  must  have  been  similar 
to  or  closely  related  to  that  of  a  Foreign 
Service  officer  in  terms  of  knowledge, 
skills,  abilities,  and  overseas  work 
experience.  In  addition,  a  candidate 
must  currently  be  in,  or  have  been  in,  a 
grade  or  class  comparable  to  FS-4  or 
higher. 

(ii]  Candidates  from  outside  the 
Department  who  at  the  time  of 
application  lack  3  years  of  service  in  a 
position  of  reponsibihty  as  defined  in 
the  preceding  paragraph  may,  however, 
be  considered  if  they  are  found  to 
possess  a  combination  of  educational 
background,  employment,  experience. 


and  skills  needed  by  the  Foreign  Service 
at  the  mid-level. 

(3)  Age.  The  maximum  age  for 
appointment  under  the  Mid-Level 
FYogram  is  59. 

(4]  Certification  of  need.  Before  the 
Board  of  Examiners  may  process  a 
candidacy,  the  Director  General  of  the 
Foreign  Service  must  certify  that  there  is 
a  continuing,  long-term  requirement, 
consistent  with  the  projections  of 
personnel  fiows  and  needs  mandated  by 
section  601(c](2)  of  the  Act  for  a 
combination  of  professional  woric 
experience,  educational  background, 
skills,  and  capabilities  possessed  by  the 
applicant  which  cannot  reasonably  be 
met  from  within  the  ranks  of  the  career 
service,  including  by  special  training  of 
career  personnel  and/or  limited 
appointments  pending  completion  of 
such  training,  if  feasible.  No  applicant 
may  be  appointed  in  an  occupational 
category  or  at  a  class  level  for  which  the 
Director  General  has  not  certified  a 
need.  Such  certifications  shall  take  into 
full  accoxmt  the  latest  published  skills 
resources  inventory  and  shall  be  based 
on  a  written  assessment  of  the 
assignment  and  promotion  effects  on 
career  members  of  the  Foreign  Service. 
A  separate  certification  of  need  is  not 
required  for  applicants  under  the  Mid- 
Level  Affirmative  Action  Program,  as 
the  hiring  goals  established  by  the 
Secretary  constitute  the  certification  for 
applicants  under  that  Program.  The 
exclusive  employee  representative  will 
b<  advised  prompdy  in  writing  on 
request  of  the  number,  nature,  and  dates 
of  the  certifications  of  need  issued  since 
the  last  request  including  an  affirmation 
that  each  such  issuance  has  been  in 
accordance  with  the  requirements  of 
this  section. 

(c]  Recruitment. — (1]  From  within  the 
Department.  It  is  the  Department's 
policy  to  encourage  eligible  personnel 
on  its  rolls  to  apply  for  appointment  as 
Mid-Level  Foreign  Service  officer  career 
candidates  including,  in  particular,  the 
following  categories:  (i]  Members  of  the 
Foreign  Service  whose  performance  has 
been  consistently  of  a  high  caliber,  and 
whose  background,  experience,  and 
general  qualifications  indicate  that  they 
can  compete  favorably  with  Foreign 
Service  officers;  and  (ii]  Civil  Service 
personnel  who  are  serving  in  positions 
to  which  Foreign  Service  officers  are 
normally  assigned,  who  have  superior 
records,  and  whose  general 
qualifications  indicate  that  they  can 
compete  favorably  with  Foreign  Service 
officers. 

(2]  Other  The  Department  also 
encourages  highly  qualified  applicants 
from  other  agencies  of  the  Federal 
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Government,  and  from  outside  the 
Federal  Government,  who  meet  the 
statutory  and  other  eHgibihty 
requirements,  to  apply  for  the  Mid-Level 
Program.  Appointments  from  these 
sources  for  available  openings  are  made 
on  a  highly  competitive  basis  to  fill 
specific  needs  of  the  Foreign  Service  at 
the  Mid-Level. 

(d)  Methods  of  application. — (1) 
Forms.  Application  is  made  for  a  Mid- 
Level  Foreign  Service  officer  career 
candidate  appointment  but  not  for  a 
specific  class.  Applicantrtor  mid-level 
entry  must  complete  Standard  Form  171, 
"Personnel  Qualifications  Statement," 
and  Form  DSP-34,  "Supplement  to 
Application  for  Federal  Employment," 
and  forward  them,  together  with  an 
autobiography  not  exceeding  four 
typewritten  pages  in  length,  to  the  Board 
of  Examiners  for  the  Foreign  Service  for 
consideration. 

(2)  Qualifications  evaluation  panel. 
The  Board  of  Examiners  establishes  a 
file  for  each  applicant,  placing  in  it  all 
available  documentation  of  value  in 
evaluating  the  applicant's  potential  for 
service  as  a  Foreign  Service  officer.  A 
Qualifications  Evaluation  Panel  of 
deputy  examiners  of  the  Board  of 
Examiners  reviews  the  file  to  determine 
whether  the  applicant  meets  the 
statutory  and  other  eligibility 
requirements,  to  assess  the  applicant's 
skills  relative  to  the  needs  of  the  Foreign 
Service,  and  to  recommend  whether  the 
applicant  should  be  examined  for 
possible  appointment  under  the  Mid-  % 
Level  Program. 

(e)  Examination  for  mid-level 
appointment  The  submission  of  an 
application  to  the  Board  of  Examiners 
does  not  in  itself  entitle  an  applicant  to 
examination.  The  decision  whether  to 
proceed  with  an  examination  will  be 
made  by  the  Board  of  Examiners  after  a 
thorou^  review  of  the  candidate's 
qualifications  and  a  determination  of 
eligibiUty  for  appointment  following 
receipt  of  a  certification  of  need  for  that 
candidate.  i 

(1)  Purpose.  The  mid-level  | 
examination  is  designed  to  enable  the 
Board  of  Examiners  to  determine  a 
candidate's  aptitude  for  the  work  of  the 
Foreign  Service  at  the  mid-level  and 
fitness  for  a  Foreign  Service  career. 

(2)  Class.  In  determining  the  Foreign 
Service  officer  class  for  which  a 
candidate  will  be  examined,  the  Board 
of  Examiner's  presimiption  will  be  for 
the  class  which  is  equivalent  to  the 
candidate's  current  salary  level.  In 
evaluating  qualifications  and  in 
conducting  examinations,  the  Board  of 
Examiners  will  determine  whether  the 
candidate's  qualifications  compare 
favorably  with  Foreign  Service  officers 


at  the  candidate's  current  salary  level. 
However,  the  Board  of  Examiners,  at  its 
discretion,  may  certify  a  candidate  for 
appointment  as  a  career  candidate  at  a 
class  other  than  that  equivalent  to 
current  salary  level  in  ^ose  instances 
where  the  Board  determines  that  the 
candidate's  qualifications  clearly 
warrant  such  action. 

(3)  Written  examination.  A  written 
examination  will  not  normally  be 
required  of  candidates  for  mid-level 
appointment.  However,  if  the  volume  of 
applications  for  a  given  class  or  classes, 
or  a  particular  functional  specialty,  is 
such  as  to  make  it  infeasible  to  examine 
all  candidates  orally  within  a 
reasonable  time,  such  candidates  may 
be  required  to  take  an  appropriate 
written  examination  prescribed  by  the 
Board  of  Examiners.  Candidates  whose 
score  on  the  written  examination  is  at  or 
above  the  passing  level  set  by  the  Board 
of  Examiners  will  be  eligible  for 
selection  for  the  oral  examination. 

(4)  Oral  examination. — (i)  Purpose. 
The  oral  examination  will  be  designed 
to  enable  the  Board  of  Examiners  to 
determine  whether  candidates  are 
functionally  qualified  for  work  in  the 
Foreign  Service  at  the  mid-level, 
whether  they  have  the  potential  to 
advance  in  the  Foreign  Service,  and 
whether  they  have  the  background  and 
experience  to  make  a  contribution  to  the 
Foreign  Service. 

(ii)  When  and  where  given.  The  oral 
examination  is  individually  scheduled 
throughout  the  year  and  is  normally 
given  in  Washington.  D.C.  At  the 
discretion  of  the  Board  of  Examiners,  it 
may  be  given  in  other  American  cities, 
or  at  Foreign  Service  posts,  selected  by 
the  Board. 

{iii)  Examining  panel.  Candidates 
recommended  by  a  Qualifications 
Evaluation  Panel  for  examination  will 
be  given  an  oral  examination  by  a  Panel 
of  deputy  examiners  of  the  Board  of 
Examiners.  That  Panel  shall  include  at 
least  one  officer  from  the  functional  or 
professional  specialty  for  which  the 
candidate  is  being  examined.  Examining 
Panels  shall  be  chaired  by  a  career 
officer  of  the  Foreign  Service. 
Determinations  of  duly  constituted 
panels  of  deputy  examiners  are  final 
unless  modified  by  specific  action  of  the 
Board  of  Examiners. 

(iv)  Content.  The  Examining  Panel  will 
question  the  candidate  regarding  the 
indicated  functional  or  professional 
specialty;  knowledge  of  American 
history,  government,  and  other  features 
of  American  culture;  familiarity  with 
current  events  and  international  affairs; 
and  other  matters  relevant  to  the 
candidate's  qualifications  for 
appointment. 


(v)  Grading.  Candidates  taking  the 
oral  examination  will  be  graded 
numerically  according  to  standards 
established  by  the  Board  of  Examiners. 
The  candidacy  of  anyone  whose  score  is 
at  or  above  the  passing  level  set  by  the 
Board  will  be  continued.  The  candidacy 
of  anyone  whose  score  is  below  the 
passing  level  will  be  terminated  and 
may  not  be  considered  again  until  1  year 
after  that  date. 

(5}  Written  essay.  Candidates  who 
take  the  oral  examination  will  be  asked 
to  write  an  essay  during  the 
examination  day.  on  a  topic  related  to 
Foreign  Service  work,  to  enable  the 
Board  of  Examiners  to  measure  the 
candidate's  effectiveness  of  written 
expression. 

(6)  Other  exercises.  Candidates  who 
take  the  oral  examination  also  may  be 
asked  to  complete  other  exercises 
during  the  examination  day,  to  enable 
the  Board  of  Examiners  to  measure 
additional  aspects  of  performance 
related  to  Foreign  Service  work  at  the 
mid-level. 

(7)  Background  in  vestigation. 
Candidates  who  pass  the  oral 
examination  will  be  eligible  for  selection 
for  the  background  investigation.  The 
background  investigation  shall  be 
conducted  to  determine  suitability  for 
appointment  to  the  Foreign  Service. 

(8)  Medical  examination.  Candidates 
who  pass  the  oral  examination,  and 
their  dependents,  will  be  eligible  for 
selection  for  the  medical  examination. 
The  medical  examination  shall  be 
conducted  to  determine  the  candidate's 
physical  fitness  to  perform  the  duties  of 
a  Foreign  Service  officer  on  a  world- 
wide basis  and,  for  candidates  and 
dependents,  to  determine  the  presence 
of  any  physical,  neurological,  or  mental 
condition  of  such  a  nature  as  to  make  it 
unlikely  that  they  would  be  able  to 
function  on  a  world-wide  basis. 

(9)  Final  review  panel.  The  entire  file 
of  candidates  who  pass  the  oral 
examination  will  be  reviewed  and 
graded  by  a  Final  Review  Panel, 
consisting  of  two  or  more  deputy 
examiners  of  the  Board  of  Examiners, 
after  the  results  of  the  background 
investigation  and  the  medical 
examination  are  received.  The  Final 
Review  Panel  will  take  into  account  the 
grade  assigned  by  the  oral  Examining 
Panel,  as  well  as  all  other  available 
information  concerning  the  candidate, 
and  decide  whether  or  not  to 
recommend  the  candidate  for 
appointment  The  candidate's  file  will 
then  be  submitted  to  the  Board  of 
Examiners  for  approval.  If  approved  by 
the  Board,  the  candidate's  name  will  be 
entered  on  the  rank-order  register  for 
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the  class  and  functional  specialty  for 
which  the  candidate  has  been  qualified. 

(10)  Foreign  language  requirement  All 
candidates  who  pass  the  oral 
examination  will  be  required  to  take  a 
subsequent  test  to  measure  their  fluency 
in  foreign  languages  or  their  aptitude  for 
learning  them.  A  candidate  may  be 
appointed  without  first  having  passed 
an  examination  in  a  foreign  language, 
but  the  appointment  will  be  subject  to 
the  condition  that  the  newly  appointed 
career  candidate  may  not  be  converted 
to  career  Foreign  Service  offlcer  status 
unless,  within  a  specified  period  of  time, 
adequate  proficiency  in  a  foreign 
language  is  achieved.  For  limitations  on 
promotions  see  Volume  3  (Personnel), 
Foreign  Auairs  Manual,  section  874. 

(11)  Certification  for  appointment. — (i) 
Departmental  employees.  A  candidate 
who  is  a  career  employee  of  the 
Department,  for  whom  a  certification  of 
need  has  been  issued,  will  be  certified 
by  the  Board  of  Examiners  for 
appointment  after  satisfactorily 
completing  all  aspects  of  the 
examination  process.  The  appointment 
certification  will  specify  the  class  and 
salary  for  which  the  candidate  has  been 
found  qualified. 

(ii)  Others.  Other  successful 
candidates  will,  after  being  approved  by 
the  Board  of  Examiners,  have  their 
names  placed  on  the  rank-order  register 
for  the  class  and  functional  specialty  for 
which  they  have  been  found  qualified.  A 
separate  rank-order  register  may  be 
established  for  candidates  under  the 
Affirmative  Action  Mid-Level  Program. 
Appointments  to  available  openings  will 
be  made  from  the  registers  in  rank-order 
according  to  the  needs  of  the  Foreign 
Service. 

(12)  Termination  of  eligibility. 
Candidates  who  have  qualified  but  have 
not  been  appointed  because  of  lack  of 
openings  will  be  removed  from  the  rank- 
order  register  18  months  after  the  date  of 
placement  on  the  rank-order  register. 
The  Board  of  Examiners  may  extend  the 
eligibility  period  when  such  extension 
is,  in  its  judgment,  justified  in  the 
interests  of  the  Foreign  Service. 

5.  By  adding  a  new  §  11.12  to  read  as 
follows: 

§11,12    FofViQn  Mfvlcc  apcctaRst 
appoHiliiMfiti. 

(a)  General  considerations.  (1)  Section 
303  of  the  Foreign  Service  Act  of  1980 
(hereinafter  referred  to  as  the  Act) 
authorizes  the  appointment  of  members 
of  the  Service  (other  than  Presidential 
appointments). 

(2)  Section  306  of  the  Act  provides 
that,  before  receiving  a  career 
appointment  in  the  Foreign  Service,  an 
individual  shall  first  serve  under  a 


limited  appointment  for  a  trial  period  of 
service  as  a  career  candidate. 

(3)  This  section  governs  the 
appointment  by  the  Department  of  State 
of  Foreign  Service  specialist  career 
candidates  to  classes  FS-1  and  below. 
Specialist  candidates  comprise  all 
candidates  for  career  appointment  in  all 
occupational  categories  other  than 
generalists  (that  is,  administrative, 
consular,  economic,  political,  and 
program  direction],  who  are  governed  by 
the  regulations  respecting  Foreign 
Service  officer  career  candidates.  The 
appointment  of  all  Senior  Foreign 
Service  career  candidates  regardless  of 
occupational  category  is  governed  by 

S  11.13  (to  be  supplied).  Regulations 
governing  trial  service  and  tenuring  of 
specialist  candidates  are  found  in 
Volimie  3  (Personnel),  Foreign  Affairs 
Manual,  section  580. 

(4)  Veterans'  preference  shall  apply  to 
the  selection  and  appointment  of 
Foreign  Service  specialist  career 
candidates. 

(b)  Specialist  career  candidate 
appointments. — (1)  Certification  of  need. 
Candidates  for  appointment  as 
speciaUst  career  candidates  must  be 
world-wide  available  and  must  have  a 
professional  or  a  functional  skill  for 
which  there  is  a  continuing  need  in  the 
Foreign  Service.  Before  an  application 
can  be  processed,  th^  Director  General 
of  the  Foreign  Service  must  certify  that 
there  is  a  need  for  the  applicant  as  a 
career  candidate  in  the  specialist 
category  at  or  above  the  proposed  class 
of  appointment.  No  applicant  shall  be 
appointed  at  a  class  level  for  which 
there  is  no  certified  need.  This 
individual  certification  of  need  is  not 
required  for  those  specialist  occupations 
which  the  Director  General  determines 
in  advance  to  be  shortage  or  continuous 
recruitment  categories,  and  for  which 
the  Director  General  has  certified  the 
need  for  a  specific  number  of 
appointments  at  given  levels.  Such 
appointments,  including  an  appointment 
of  an  individual  who  is  the  employee  of 
any  agency,  may  not  exceed  five  years 
in  duration,  and  may  not  be  renewed  or 
extended  beyond  five  years.  A  specialist 
candidate  denied  tenure  under  Volume  3 
(Personnel],  Foreign  Affairs  Manual, 
section  580,  may  not  be  reappointed  as  a 
career  candidate  in  the  same 
occupational  category. 

(2)  Eligibility.  An  applicant  must  be  a 
U.S.  citizen  and  at  least  20  years  of  age. 
Hie  minimum  age  for  appointment  as  a 
career  candidate  is  21.  The  maximum 
age  for  appointment  as  career  candidate 
is  59. 

(3)  Selection  ond  initial  screening. 
Specialist  career  candidates  will  be 
selected  on  the  basis  of  education. 


experience,  suitability,  performance 
potential  and  physical  fitness  for  worid- 
wide  service.  Applicants  normally  will 
be  giveti  personal  interviews  and  will  be 
subject  to  such  written,  oral,  physical, 
foreign  language,  and  other 
examinations  as  may  be  prescrit>ed  by 
the  Board  of  Examiners  for  the  Foreign 
Service  and  administered  by  the  Office 
of  Recruitment,  Examination,  and 
Employment  (PER/REE).  The  Board  of 
Examiners  will  identify  and/or  approve 
the  knowledge,  skills,  abilities,  and 
personal  characteristics  required  to 
perform  the  tasks  and  duties  of  Foreign 
Service  specialists  in  each  functional 
field.  PER/REE  will  screen  apphcations 
for  appointment  as  Foreign  Service 
specialist  career  candidates  under 
approved  criteria  and  select  those  who 
meet  the  requirements  for  further 
processing  under  these  regulations. 

(4)  Oral  examination.  Candidates 
selected  through  the  intial  screening  will 
be  eligible  for  an  oral  examination 
unless  they  are  candidates  for 
appointment  in  occupational  categories 
for  which  the  oral  examination  may  be 
waived  by  the  Director  General.  This 
waiver  normally  will  apply  only  to 
continuous-recruitment  categories  and 
to  appointments  below  the  FS-0  level 
and  where  such  waivers  occiir,  a 
thorough  oral  interview  will  be 
conducted.  The  oral  examination  will  be 
given  by  a  Panel  of  Deputy  Examiners, 
at  least  one  of  whom  will  be  a  career 
Foreign  Service  specialist  proficient  in 
the  functional  fleld  for  which  the 
candidate  is  being  tested.  The 
examination  may  include  a  writing 
sample.  Candidates  taking  the  oral 
examination  will  be  graded  numerically 
according  to  standards  set  by  the  Board 
of  Examiners.  The  candidacy  of  anyone 
whose  score  is  at  or  above  the  passing 
level  set  by  the  Board  will  be  continued. 
The  candidacy  of  anyone  whose  score  is 
below  the  passing  level  will  be 
terminated  and  may  not  be  considered 
again  for  1  year. 

(5)  Background  investigation. 
Candidates  who  have  passed  the  oral 
examination,  and  candidates  who  have 
passed  the  initial  screenifl^  if  the  oral 
examination  has  been  waived,  will  be 
eligible  for  selection  for  the  background 
investigation  to  determine  their 
suitability  for  appointment  to  the 
Foreign  Service. 

(6)  Medical  examination.  Such 
candidates  and  their  dependents  will  be 
eligible  for  selection  for  the  medical 
examination.  The  medical  examination 
shall  be  conducted  to  determine  the 
candidate's  physical  fitness  to  perform 
the  duties  of  a  Foreign  Service  specialist 
on  a  world-wide  basis  and.  for 
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candidates  and  dependents,  to 
determine  the  presence  of  any  physical, 
neurological,  or  mental  condition  of  such 
a  nature  as  to  make  it  unlikely  that  they 
would  be  able  to  fuiiction  on  a  world- 
wide basis. 

(7)  Final  review  panel.  After  the 
results  of  the  medical  examination  and 
background  investigation  have  been 
received,  a  Final  Review  Panel, 
consisting  of  2  or  more  Deputy 
Examiners  of  the  Board  of  Examiners,  or 
by  another  appropriate  panel  appointed 
for  the  purpose  by  the  Director  of  PER/ 
REE,  will  review  and  grade  the 
candidate's  entire  file.  Candidates 
approved  by  the  Final  Review  Panel  will 
have  their  names  placed  on  a  rank-order 
register  for  the  functional  specialty  for 
which  they  are  qualified.  Candidates 
will  remain  eligible  for  appointment  for 
18  months  from  the  date  of  placement  on 
the  rank-order  register.  The  Board  of 
Examiners  may  extend  this  eligibility 
period  when  such  extension  is,  in  its 
judgment  justified  in  the  interests  of  the 
Foreign  Service.  The  candidacy  of 
anyone  who  is  not  recommended  for 
appointment  by  the  Final  Review  Board 
shall  be  terminated  and  the  candidate  so 
informed. 

(c)  Limited  non-career  appointments. 
Other  Foreign  Service  specialist 
appointments  may  be  made  on  a  limited 
non-career  basis.  Before  an  application 
for  a  limited  non-career  appointment 
can  be  processed,  the  Director  General 
of  the  Foreign  Service  must  certify  that 
there  is  a  need  for  the  applicant.  Such 
limited  specialists  must  serve  overseas, 
and  they  will  be  subject  to  the  same 
conditions  as  those  outlined  in  these 
regulations  for  career  candidates,  with 
the  exception  that  the  maximum  age  of 
59  does  not  apply  to  such  appointments. 
However,  because  members  of  the 
Foreign  Service  generally  are  subject  to 
the  mandatory  retirement  age  of  65 
under  section  812  of  the  Act,  limited 
non-career  appointments  normally  will 
not  extend  beyond  the  appointee's  65th 
birthday.  Applicants  for  limited  non- 
career  appointments  will  be  subject  to 
the  same  screening,  medical 
examination,  background  investigation, 
and  final  review  process  required  of 
career  candidates,  but  normally  they 
will  not  be  subject  to  a  written  or  oral 
examination.  Their  appointments  will 
normally  be  limited  to  the  duration  of 
the  specific  assignment  for  which  they 
are  to  be  hired,  may  not  exceed  5  years 
in  duration,  and  may  not  be  renewed  or 
extended  beyond  5  years.  Ordinarily,  no 
limited  non-career  appointee  will  be 
reappointed  until  at  least  1  year  has 
elapsed  since  the  expiration  of  a 
previous  appointment.  However,  earlier 


reappointment  may  be  granted  in  cases 
of  special  need,  provided  the  exclusive 
representative  is  advised  in  advance 
and  is  afforded  an  opportunity  to 
comment.  Prior  to  the  expiration  of  their 
limited  appointments,  if  otherwise 
eligible,  they  may  elect  to  compete  for 
career  candidate  status  by  qualifying  at 
that  time  for  and  taking  the 
examinations  required  of  career 
candidates.  If  successful,  their  names 
would  be  entered  on  the  rank-order 
register  for  their  functional  specialty.  If 
appointed  as  career  candidates,  the 
length  of  service  under  their  previous 
limited  non-career  appointments  may  be 
counted  as  part  of  the  trial  period  of 
service  prescribed  before  a  candidate 
can  receive  a  career  appointment. 

Dated:  August  26. 1982. 
Clint  A.  Lauderdale. 

Deputy  Assistant  Secretary  for  Personnel, 

[FK  Doc.  a2-24100  Piled  B-31-8£  8:45  am] 
BILUMG  CODE  4710-1S-M 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Part  31 
(LR-194-S1] 

Penalty  for  False  Information  With 
Respect  to  Withholding 

agency:  Internal  Revenue  Service. 
Treasury. 

ACTION:  Notice  of  proposed  rulemaking 
by  cross-reference  to  temporary 
regulations. 

summary:  In  the  Rules  and  Regulations 
portion  of  this  Federal  Register,  the 
Internal  Revenue  Service  is  issuing 
temporary  employment  tax  regulations 
that  relate  to  the  civil  penalty  for  false 
information  with  respect  to  withholding 
of  income  tax  at  source  on  wages.  The 
text  of  those  temporary  regulations  also 
serves  as  the  comment  document  for 
this  proposed  rulemaking. 
DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  delivered  or 
mailed  by  November  1, 1982.  The 
amendments  to  the  final  regulations  are 
proposed  to  be  effective  for  acts  and 
failures  to  act  occurring  after  [Date 
which  is  30  days  after  the  publication  in 
the  Federal  Register  of  final  regulations 
by  Treasury  decision]. 
ADDRESS:  Send  comments  and  requests 
for  a  public  hearing  to:  Commissioner  of 
Internal  Revenue,  Attention:  CC:LR:T 
(LR-194-81).  Washington.  D.C.  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 

Barry  L  Wold  of  the  Legislation  and 
Regulations  Division,  Office  of  the  Chief 


Counsel.  Internal  Revenue  Service.  1111 
Constitution  Avenue.  NW.,  Washinton. 
D.C.  20224  (Attention:  CC:LR:T)  (202- 
566-3828). 

SUPPtXMENTARY  INFORMATION: 
Explanatioii 

The  temporary  regulations  in  the 
Rules  and  Regulations  portion  of  this 
issue  of  the  Federal  Register  add  a  new 
Part  30  to  Title  26  of  the  Code  of  Federal 
Regulations.  The  final  regidations.  which 
this  document  proposes  be  based  on 
those  temporary  regulations,  would  be 
incorporated  as  a  new  S  31.6682-1  in 
Part  31  of  Title  26  in  place  of  that 
S  31.6682-1  which  was  deleted  by  the 
Treasury  decision  which  adopted  the 
temporary  regulations.  For  the  text  of 
the  temporary  regulations,  see  FR  Doc. 
82-23960  (T.D.  7827)  published  in  the 
Rules  and  Regulations  portion  of  this 
issue  of  the  Federal  Register.  The 
preamble  to  the  temporary  regulations 
explains  these  proposed  regulations. 

These  regulations  are  proposed  to  be 
issued  under  the  authority  contained  in 
section  7805  of  the  Internal  Revenue 
Code  (26  U.S.C.  7805;  68A  Stat.  917). 

List/of  Subjects  in  26  CFR  Part  31 

Employment  taxes.  Income  taxes. 
Lotteries,  Railroad  retirement.  Social 
security.  Unemployment  tax. 
Withholding.  Penalties. 

Non-Applicability  of  Executive  Order 
12291 

The  Treasury  Department  has 
determined  that  this  proposed  regulation 
is  not  subject  to  review  under  Executive 
Order  12291  or  the  Treasury  and  0MB 
implementation  of  the  Order  dated  April 
28, 1982. 

Regulatory  Flexibility  Act 

Although  this  document  is  a  notice  of 
proposed  rulemaking  which  solicits 
public  comment,  the  Internal  Revenue 
Service  has  concluded  that  the 
regulations  proposed  herein  are 
interpretative  and  that  the  notice  and 
public  procedure  requirements  of  5 
U.S.C.  553  do  not  apply.  Accordingly, 
these  proposed  regulations  do  not 
constitute  regulations  subject  to  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
chapter  6). 

Comments  and  Requests  for  a  Public 
Hearing 

Before  adopting  these  proposed 
regulations,  consideration  will  be  given 
to  any  written  comment^  that  are 
submitted  (preferably  six  copies)  to  the 
Commissioner  of  Internal  Revenue.  All 
comments  will  be  available  for  public 
inspection  and  copying.  A  public 
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hearing  will  be  held  upon  written 
request  to  the  Commissioner  by  any 
person  who  has  submitted  written 
comments.  If  a  public  hearing  is  held, 
notice  of  the  time  and  place  will  be 
published  in  the  Federal  Register. 
Roscoe  L.  Eggor,  Jr., 
Commissioner  of  Internal  Revenue. 

[FR  Doc.  82-23961  Filed  S-31-8Z:  8:45  WD] 
BtlXINQ  CODE  483(MI1-M 


Bureau  of  Alcohol,  Tobacco  and 
Firearms 

27CFRPart5 

[Notic*  No.  421;  Re:  Nolle*  No*.  396  and 
397] 

Grape  Brandy;  Labeling 

agency:  Bureau  of  Alcohol,  Tobacco 

and  Firearms  (ATF),  Department  of  the 

Treasury. 

action:  Withdrawal  of  notices  of 

proposed  rulemaking. 

summary:  On  November  19, 1981,  ATF 
pubhshed  notices  of  proposed 
rulemaking  to  allow  grape  brandy  to  be 
labeled  with  a  grape  variety 
designation,  a  grape  vintage  designation 
and  a  viticultural  area  designation. 
Nearly  all  of  the  comments  received 
opposed  allowing  such  designations  for 
grape  brandy.  This  notice  withdraws  the 
notices  of  proposed  rulemaking. 

FOR  FURTHER  INFORMATION  CONTACT. 

James  A.  Hunt,  Research  and 
Regulations  Branch,  Bureau  of  Alcohol, 
Tobacco  and  Firearms,  Federal  Building, 
1200  Pennsylvania  Avenue,  NW., 
Washington  D.C.  20226  (202-566-7626). 
SUPPLEMENTARY  INFORMATION:  The 
Bureau  of  Alcohol,  Tobacco  and 
Firearms  was  petitioned  for  a  regulation 
change  in  1978  to  allow  grape  brandy  to 
prominently  show  a  grape  variety  and 
vintage  year  on  a  brandy  label.  ATF 
denied  the  petition  because  of 
insufficient  evidence  that  a  grape's 
variety  or  vintage  year  characteristics 
could  survive  the  distillation  process 
and  be  distinguishable  in  a  Hnished 
brandy.  After  additional  information 
was  received  from  the  petitioner,  ATF 
published  an  advance  notice  of 
proposed  rulemaking  in  the  Federal 
Re^ster  on  January  2, 1980,  asking  for 
comments  on  proposing  varietal  and 
vintage  grape  brandy  labeling 
regulations.  There  were  427  written 
comments  received  on  the  advance 
notice  of  proposed  rulemaking.  After  a 
review  of  these  comments,  a  notice  of 
proposed  rulemaking  was  prepared  on 
the  varietal  and  vintage  grape  brandy 
labeling  with  special  emphasis  on 


requesting  more  infonnation  on  the 
proposal. 

Seven  hundred  and  ten  (710)  written 
comments  were  received  on  the  varietal 
and  vintage  grape  brandy  labeling 
notice  of  proposed  rulemaking  published 
in  the  Federal  Register  on  November  19, 
1981.  Nearly  all  the  comments  were 
opposed  (703)  to  allowing  varietal  and 
vintage  labeling  of  grape  brandy.  The 
California  Brandy  Advisory  Board, 
made  up  of  all  12  producers  of  California 
brandy,  conducted  a  vote  at  their 
meeting  on  January  8, 1982.  With  11  of 
12  members  present,  the  vote  on  both 
varietal  and  vintage  grape  brandy 
labeling  was  the  same,  9  opposed,  1  in 
favor  and  1  abstention.  We  did  not 
receive  substantive  evidence  on  the 
effect  of  distillation  on  varietal  or 
vintage  year  grape  characteristics,  such 
as  taste  panel  testing  or  laboratory 
analysis  on  specific  varieties  or  vintage 
years  of  grape  brandy.  However,  4  wine 
chemists,  highly  respected  for  their 
expertise  and  year  of  experience, 
submitted  comments  indicating  varietal 
and  vintage  grape  brandy  labeling 
would  be  meaningless  and  confusing  to 
the  consumer. 

Six  comments  were  received  on  the  ' 
viticultural  area  brandy  proposal.  Three 
commenters  favored  the  idea  while 
three  opposed  the  concept.  The 
California  Brandy  Advisory  Board 
meeting  vote  was  11  opposed  and  1 
absent. 

Current  regulations  provide  that 
brandy  made  from  grape  wine  may  be 
designated  only  as  "brandy"  or  "grape 
brandy".  Under  27  CFR  5.33(f).  this 
designation  may  be  followed  with 
additional  information  which  may 
include  the  name  of  a  grape  variety 
provided  100  percent  of  the  variety  is 
used. 

ATF  has  decided  to  make  no  change 
in  current  regulations.  ATF,  in  view  of 
its  initial  concerns,  firmly  believes  that 
the  evidence  presented  is  not  sufficient 
to  warrant  an  amendment  to  existing 
regulations  to  allow  a  grape  variety  or 
vintage  year  to  be  prominentiy 
displayed  as  proposed  on  a  brandy 
label.  Also,  ATF  did  not  receive  the 
evidence  and  support  to  further  consider 
a  viticultural  area  grape  brandy 
proposal.  Therefore,  ATF  is  withdrawing 
notice  of  proposed  rulemaking  numbers 
396  and  397. 

Drafting  Information 

The  principal  author  of  this  doctmient 
is  James  A.  l-lunt  of  the  Research  and 
Regulations  Branch,  Bureau  of  Alcohol, 
Tobacco  and  Firearms. 


Autiiority 

This  document  is  issued  under  the 
authority  of  27  U.S.a  205. 

Signed  July  27, 198Z. 
Stephen  E.  Higgiiis. 

Acting  Director. 

Approved:  August  20, 1982. 
David  Q.  Bates, 

Deputy  Assistant  Secretory  (OperaUons). 

[FR  Doc  82-23857  Filed  8-91-82: 8.-45  ami 
SaUNQ  OOOC  4S1»41-M 


27  CFR  Part  9 
[Notice  No.  422] 

l.or8mi«  Creek  Viticultural  Area 

agency:  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  Department  of  the 
Treasury. 

action:  Notice  of  proposed  rulemaking. 

summary:  The  Bureau  of  Alcohol. 
Tobacco  and  Firearms  (ATF)  is 
considering  the  establishment  of  a 
viticultural  area  in  the  west  central 
region  of  Ohio  to  be  known  as  "Loramie 
Creek."  This  proposal  is  in  response  to  a 
petition  from  the  Vinterra  Farm  Winery 
and  Vineyard  in  Houston,  Ohio.  The 
establishment  of  the  "L.oramie  Creek" 
viticultural  area  will  allow  wineries  in 
this  area  to  label  and  advertise  wines  as 
originating  in  this  specific  grape-growing 
area  and  will  aid  the  public  by 
identifying  wines  originating  in  this 
area. 

DATE  Written  comments  must  be 
received  by  October  1, 1982. 
ADDRESS:  Send  written  comments  to—' 
Chief,  Regulations  and  Procedures 
Division,  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  P.O.  Box  385,  Washington, 
DC  20044-0385,  (Attention:  Notice  No. 
422). 

Copies  of  the  petition,  the  proposed 
regulations,  the  appropriate  maps,  and 
the  written  comments  will  be  available 
for  public  inspection  during  normal 
business  hours  at  the  ATF  Reading 
Room,  Room  4405,  Office  of  Ihiblic 
Affairs  and  Disclosure,  Federal  Building, 
12th  and  Pennsylvania  Avenue,  NW, 
Washington,  DC  20226. 
FOR  FURTHCR  INFORMATION  CONTACT: 
Lori  D.  Weins  at  (202)  566-7628. 
tUPPLCMCNTARV  information: 

Background 

On  August  23, 1978,  ATF  pUblished 
Treasury  Decision  ATF-53  (43  FR  37872, 
54624)  which  allows  the  establishment 
of  definite  viticultural  areas  under  27 
CFR  Part  4— Labeling  and  Advertising  of 
Wine.  This  final  rule  also  allows  the 
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name  of  an  approved  viticultural  area  to 
be  used  as  an  appellation  of  origin  an 
wine  labels  and  in  wine  advertisements. 

On  October  2. 1979,  ATF  published 
Treasury  Decision  ATF-60  {44  FR  56092) 
which  added  27  CFR  Part  9 — American 
Viticultural  Areas — to  provide  for  the 
listing  of  approved  American  viticultural 
areas,  the  names  of  which  may  be  used 
as  appellations  of  origin. 

Section  4.25(e)(l>  of  27  CFR  Part  4 
defines  viticultural  area  as  a  delimited, 
grape-growing  region  distinguishable  by 
geographical  features.  Section 
4.25a(e)(2)  outlines  the  procedure  for 
proposing  an  American  viticultoral  area. 
Furthermore,  9  4.25a(e)(2)  requires  any 
interested  person  to  petition  ATF  for  the 
establishment  of  a  grape-growing  region 
as  a  viticultural  area  and  to  provide  the 
following  information  fai  support  of  the 
petition  for  viticulfural  area: 

(a)  Evidence  that  the  name  of  the 
propoaed  viticiiltural  area  is  locally 
and/or  nationally  known  as  referring  to 
the  area  spedRed  in  the  petifioA; 

(b)  Historical  or  current  evidence  that 
the  boandariea  of  the  viticttltBral  area 
are  as  specified  in  tfie  petition;  I 

(c)  Evidence  relating  to  the     | 
geographical  features  (climate,  soil 
elevation,  physical  features,  etc)  which 
distinguish  the  viticultural  features  of 
the  proposed  area  from  surrounding 
areas; 

(d)  A  descriptian  of  the  specific 
boundaries  of  the  viticultural  area, 
based  on  the  features  wtach  can  be 
found  on  the  United  States  Geological 
Survey  (U.S.G.S.)  maps  of  the  largest 
applicable  scale:  and 

(e)  A  copy  of  the  appropriate  U.SjG.S. 
map  with  the  boundaries  prominently 
marked. 

Petitini 

Under  the  terms  of  27  CFR  4.Z5a.  ATF 
has  received  a  petition  from  the  Vinterra 
Farm  Winery  and  Vineyard,  proposing 
an  area  in  Shelby  County,  Ohio,  as  a 
vitjcnltura)  area  to  be  known  as 
"Loramie  Creek."  The  proposed  area  is 
located  in  the  west-central  part  of  Ohio 
and  COTisists  of  approximately  3600 
acres  of  roiling  land  sloping  in  the 
southwest  portion  of  Shelby  County, 
Ohio,  with  designated  boundaries  partly 
within  the  Townships  of  Cynthian, 
Loramie,  and  Washington.  At  present, 
the  area  has  two  operating  wineries 
with  vineyards  growing  French  hybrid 
grapes.  These  wineries  comprise  a  total 
of  16  acres  in  production  with  a 
proiection  of  30  more  acres  to  be  planted 
writliiB  tke  next  five  years. 

Thepctitionef  furnished  information 
that  fa)  the  name  of  tlie  viticoltural  area 
ia  looaMy  known.  (b>  the  proposed 
boundariaa  of  the  viticultural  area  are 
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correct  and  (c)  the  geographical 
features  of  the  area  have  growing 
conditions  which  distinguish  the 
proposed  area  bom  surrounding  areas. 
The  petitioner  bases  these  claims  on  the 
following: 

(a)  That  the  name  "Loramie  Creek"  ia 
well  known  in  Shelby  Coonty  and 
counties  to  the  north,  south,  and  west; 
that  it  is  assodated  with  the  historical 
significance  of  Fort  Loramie.  Lake 
Loramie,  the  Miami-Eric  Canal,  and 
surrounding  places;  aad  that  it  is  the 
largest  tributary  in  Shelby  Coimty  and 
drains  a  well-deRned  valley.* 

(b)  That  the  boundaries  of  the 
proposed  "Loramie  Creek"  viticultural 
area  may  be  found  on  a  U.S.G.S.  7.5 
minute  quadrangle  map  ['Tort  Loramie 
Quadrangle,  Ohio-Shefby  Co,"  7.5 
Minute  Series  (Topographic).  Mei-1973j. 

(c)  That  the  elevation  of  the  proposed 
viticultural  area  varies  from  MO  to  1000 
feet  above  sea  level.  The  entire 
proposed  viticultural  area  is  Gfynwood- 
Blount  Soil  Association.  This 
association  is  typified  mostly  by  gently 
sloping  to  sloping  topograpliy  of 
upland^,  moderately  weH  drained  and 
somewhat  poorly  drained  upland  soils 
formed  in  clay  loam  or  silty  day  loam 
glacial  till;  and  it  is  used  mainly  for 
cultivated  crops  and  pastures.  The 
average  predpitation.  ia  35J)S  inches  and 
the  average  daily  temperature  for  the 
area  is  51°F  with  a  low  average  daily 
temperature  of  25.5°F  in  January  and  a 
high  average  daily  temperature  of  73.2°F 
in  July. 

(d)  That  the  specific  boundaries  of  the 
proposed  viticultural  area  are  based  on 
features  found  on  the  U5.G.S.  map.  (A 
copy  of  this  U.S.G.S.  map  with  the 
boundaries  prominently  marked  is  on 
file  with  ATF.) 

Regulatory  Flexibility  Act 

The  provisions  of  the  Regulatory 
Flexibility  Act  relating  to  an  initial  and 
final  regulatory  flexibiflty  analysis  (5 
U.S.C.  803,  601)  are  not  applicable  to  this 
proposal  because  the  notice  of  imiposed 
rulemakir.g.  if  promuli^lcd  as  a  final 
rule.  wiU  not  hart  a  sigaificant 
economic  impact  on  a  sabetantial 
number  of  small  entities.  Since  the 
benefits  to  be  derived  from  using  a  new 
viticultural  area  appellation  of  origin  are 
intangible.  ATF  cannot  conchiaively 
determine  what  the  economic  impact 
will  be  on  the  affected  small  entities  in 
the  area.  However,  from  the  information 
we  currently  have  available  on  the 
proposed  Loramie  Creek  viticultural 

'A directory,  entilkd  "RobinMn'n.  ISrs  Shelby 
County,  Ohio  Rural  Directory."  was  submitted  by 
the  petitioner  to  sapport  rtie  datenrants  of 
recognition. 


area.  ATF  does  not  feel  that  the  use  of   < 
this  appeHation  of  origin  wiB  have  a 
significant  economic  impact  on  a 
substantial  nianber  of  small  entities. 

Executive  Order  12281 

In  compliance  with  Executive  Order 
12291.  ATF  has  determined  ikat  this 
proposal  is  not  siajor  since  it  will  not 
result  in — 

(a)  An  annual  effect  on  the  economy 
of  $100  millton  or  more; 

(b)  A  major  increase  in  costs  or  prices 
for  constmiers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or 

(c)  Significant  adverse  effects  on 
competition.  en4>loyment,  investment, 
productivity,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

Ptiblic  Partidpation    . 

ATF  requests  comments  on  this 
proposed  viticultural  area  from  all 
interested  persons.  Furthermore,  wrtiile 
this  docraneat  proposes  certain 
boundaries  tor  the  "Lomnie  Creek" 
vTticnltnral  nea.  comments  conceming 
other  possible  boondaries  for  this 
proposed  vitfcnltmvl  area  will  be 
considered  (for  example,  to  condense 
the  proposed  riticultitfal  area  by 
changing  die  soathem  boundaries  to 
Stoker  Road). 

Comments  received  before  the  closing 
date  will  be  carefully  considered. 
Comments  received  after  the  dosing 
date  and  too  late  for  consideration  will 
be  treated  as  possible  suggestions  for 
future  ATF  action. 

ATF  wiB  not  recognize  any  material 
or  comments  as  confidential.  Comments 
are  subject  to  disdosure  to  the  public. 
Any  material  which  a  commenter 
considNS  to  be  cos^dential  or 
inappropriate  for  disdosure  to  the 
public  shoold  not  be  induded  in  the 
comment.  The  name  of  the  person 
submitting  a  comment  is  also  not 
exttapt  from  disdosure. 

Any  person  who  desires  an 
opportonty  to  comment  orally  at  a 
public  hearing  on  the  proposed 
vitkuhural  area  shodd  subavt  his  or  her 
request,  in  writing,  to  the  Director  within 
the  30-day  comment  period.  The  request 
shonid  indade  reasons  why  the 
commenter  feels  that  a  public  hearing  is 
necessary.  The  Director,  however, 
reserves  the  right  to  determine;  ki  Hght 
of  all  drcumstances,  whether  a  public 
hearing  wiU  be  held. 

List  of  Subjects  hi  27  CFR  Part  S 

Administrative  practice  and 
procedure.  Consumer  protection.  Wine. 
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Drafting  Information 

The  principal  authors  of  this 
document  are  E.  ].  Sheehan  and  A.  N. 
Stickney,  Research  and  Regulations 
Branch,  Bureau  of  Alcohol,  Tobacco  and 
Firearms.  However,  other  personnel  of 
the  Bureau  and  of  the  Treasury 
Department  have  participated  in  the 
preparation  of  this  document,  both  in 
matters  of  substance  and  style. 

Authority 

Accordingly,  under  the  authority 
contained  in  27  U.S.C.  205,  the  Director 
proposes  to  amend  27  CFR  Part  9  as 
follows: 

PART  9— AMERICAN  VITICULTURAL 
AREAS 

1.  The  table  of  sections  in  27  CFR  Part 
9,  Subpart  C,  is  amended  to  add  §9.62. 
As  amended,  the  table  of  sections  reads 
as  follows: 


Subpart  C— Approved  American  Vlticultural 
Areas 

90C> 


9.62    Loramle  Creek. 


2.  Subpart  C  is  amended  by  adding 
§  9.62.  As  amended,  Subpart  C  reads  as 
follows: 

Subpart  C— Approved  American 
Vlticultural  Areas 

§  9.62    Loramle  Creek. 

(a)  Name.  The  name  of  the  viticultural 
area  described  in  this  section  is 
"Loramie  Creek." 

(b)  Approved  map.  The  approved  map 
for  the  Loramie  Creek  viticultural  area  is 
the  U.S.G.S.  map  entitled  "Fort  Loramie 
Quadrangle,  Ohio-Shelby  Co.,"  7.5 
minute  series  (topography),  1961-1973. 

(c)  Boundaries.  The  Loramie  Creek 
viticultural  area  is  located  in  Shelby 
County,  Ohio.  The  boundaries  are  as 
follows: 

(1)  From  the  beginning  point  of  the 
boundary  at  the  intersection  of  State 
Route  47  and  Wright-Puthoff  Road,  Uie 
boundary  runs  southward  on  Wright- 
Puthoff  Road  for  a  distance  of  IX  miles 
to  the  intersection  of  the  Wright-Puthoff 
Road  with  the  Consolidated  Railroad 
Corporation  (indicated  on  the  U.S.G.S. 
map  as  New  York  Central  Railroad]; 

(2)  Then  along  the  Consolidated 
Railroad  Corporation  right-of-way  in  a 
southwesterly  direction  for  a  distance  of 
2Ji  miles  to-the  intersection  of  the 
Consolidated  Railroad  Corporation 
right-of-way  with  Loramie  Creek; 

(3]  Thence  upstream  along  Loramie 
Creek  in  a  northwesterly  direction  for  a 
distance  of  approximately  3X  miles  to 


where  Loramie  Creek  intersects  State 
Route  47; 

(4}  Thence  eastward  on  State  Route  47 
for  a  distance  of  approximately  4)i  miles 
to  the  beginning  point  of  State  Route  47 
and  Wright-Puthoff  Road. 

Signed:  August  3, 1982. 
Stephen  E.  Higgins, 

Acting  Director. 

Approved:  August  20, 1982. 
David  Q.  Bates. 

Deputy  Assistant  Secretary  (Operations). 

pit  Doc  az-ZaSU  FUed  S-31-«2: 8:4Sam| 
BILLINO  OOOE  Codt  4«10-31-M 

DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  913 

Public  Comment  Period  and 
Opportunity  for  Public  Hearing  on 
Modified  Portions  of  tt>e  Illinois 
Permanent  Regulatory  Program 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement.  Interior. 
action:  Proposed  rule. 

summary:  The  Office  of  Surface  Mining 
(OSM]  is  announcing  procedures  for  the 
public  comment  period  and  for 
requesting  a  hearing  on  the  substantive 
adequacy  of  proposed  amendments  to 
the  Illinois  permanent  regulatory 
program  under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA).  This  notice  sets  forth  the 
times  and  locations  that  the  Illinois 
program  and  proposed  amendments  are 
available  for  public  inspection,  the 
comment  period  during  which  interested 
persons  may  submit  written  comments, 
and  the  procedures  that  will  be  followed 
for  the  public  hearing,  if  one  is  held. 
DATES:  Written  comments  must  be 
received  on  or  before  4:00  p.m.  on 
September  27, 1982,  to  be  considered  in 
the  Director's  decision  on  whether  to 
approve  or  disapprove  the  proposed 
program  amendments.  A  public  hearing 
on  the  proposed  amendments  has  been 
scheduled  for  September  23, 1982,  at  1:00 
p.m. 

Any  person  interested  in  presenting 
an  oral  or  written  statement  at  the 
hearing  should  contact  Daniel  Jones  at 
the  address  and  phone  number  listed 
below  by  September  14, 1982.  If  no 
person  has  contacted  Mr.  Jones  to 
express  an  interest  in  participating  in 
the  hearing  by  the  above  date,  the 
hearing  will  be  cancelled.  A  notice 
announcing  any  cancellation  will  be 
published  in  the  Federal  Register. 
AOORESSCS:  Written  comments  should 
be  mailed  or  hand-delivered  to:  Daniel 


Jones,  Director,  Illinois  Field  Office. 
Office  of  Surface  Mining.  No.  4  Old 
Capitol  Plaza  North,  Springfield,  Illinois 
62701. 

The  public  hearing  will  be  held  at  the 
Illinois  Department  of  Transportation 
Auditorium,  2300  Dirksen  Parkway, 
Springfield,  Illinois.  Copies  of  the  Illinois 
program,  the  proposed  amendments  to 
the  program,  and  all  written  comments 
.  are  available  for  review  at  the  OSM 
Offices  and  the  Office  of  the  State 
regulatory  authority  listed  below, 
Monday  through  Friday,  8:00  a.m.  to  4K)0 
p.m.,  excluding  holidays: 

Office  of  Surface  Mining,  Illinois  Field 

Office,  No.  4  Old  Capitol  Plaza  North. 

Springfield,  Illinois  62701 
Office  of  Surface  Mining,  Administrative 

Record,  Room  5315, 1100  "L"  Street. 

NW..  Washington,  D.C.  20240 
Illinois  Department  of  Mines  and 

Minerals,  227  South  7th  Street. 

Springfield,  Illinois  62706 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Daniel  Jones,  Director,  Illinois  Field 
Office,  Office  of  Surface  Mining,  No.  4 
Old  Capitol  Plaza  North,  Sprin^eld. 
Illinois  62701,  Telephone:  (217)  492-4486. 
SUPPLEMENTARY  INFORMATION:  On 
March  3, 1980,  OSM  received  a  proposed 
regulatory  program  from  the  State  of 
Illinois.  On  October  31. 1980,  following  a 
review  of  the  proposed  program  as 
outlined  in  30  CRF  Part  732,  the 
Secretary  approved  in  part  and 
disapproved  in  part  the  proposed 
program  (45  FR  72468-72505].  The  State 
was  enjoined  on  December  11, 1980  from 
resubmitting  its  program.  On  December 
11, 1981,  the  injunction  was  lifted  and  on 
December  22, 1981,  Illinois  resubmitted 
its  program.  The  Secretary  of  the 
Interior  approved  the  program  subject  to 
the  correction  of  five  minor  deficiencies. 
The  approval  was  effective  upon 
publication  of  the  notice  of  conditional 
approval  in  the  June  1, 1982  Federal 
Register  (47  FR  23858-23883]. 

In  accordance  with  30  CFR  732.17,  the 
procedures  for  program  amendment, 
Illinois  now  seeks  to  amend  a  portion  of 
its  permanent  program.  Illinois  proposes 
to  amend  its  Rule  1823.14  regarding  soil 
replacement  on  prime  farmlands.  The 
full  text  of  the  proposed  Illinois 
amendment  follows: 

§1823.14    Prime  farmland:  Soil  replacement 

Surface  ooal  mining  and  reclamation 
operations  on  prime  farmland  shall  be 
conducted  according  to  the  following: 

(a)(1)  The  minimum  depth  of  soil  material 
to  be  reconstructed  for  prime  farmland  shall 
be  48  inches  except  where  a  natural  rock 
formation  occurs  at  shallower  depths.  The 
Department  shall  spedly  a  depth  greater  than 
48  inches,  wherever  necessary  to  restore 
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productive  capacity  doe  to  uniquely 
favorable  aail  borisom  at  greater  depths. 

(2)  Subsectioo  1823J4(a)(l}  and  (d]  shall 
not  apply  to  prime  farmland  and  fragipan 
soils.  Prime  farmluid  fragipan  soil  shall  be 
reconstructed  in  accordance  with  Section 
182S.14(a](l).  (aX2].  (aK3}  and  (a)(5).  For  the 
purposes  of  this  provision,  prime  fcirmland 
fragipan  soils  are  speciHc  soils  claasiHed  as 
prime  farmland  that  are  underlain  with  a 
diagnostic  subsurface  horizon  designated  as 
a  fragipan  by  the  Soil  Conservation  Service 
of  the  U.S.  Department  of  Agriculture 
according  to  the  criteria  set  in  Soil 
Taxonomy,  U.S.D-A.  Handbook  AH  438. 
including  the  following  soils  found  in  Illinois: 
Ava,  Crantsburg,  and  Hosmer  series  as 
defined  by  the  Soil  Interpretation  Sheets  of 
the  Soil  Conservation  Service. 


The  Director  now  seeks  public 
comment  on  whether  this  l^eguletory 
amendment  is  consistent  with  SMCRA 
and  the  Federal  regulations. 

Additional  Detennlnations 

Executive  Order  12291 

On  August  28. 1961,  the  Office  of 
Management  and  Budget  fOMB)  granted 
OSM  aa  exemption  from  Sections  3,  4,  6. 
and  8  of  Executive  Order  12291  for  all 
actioos  taken  to  approve,  or 
conditionally  approve,  State  programs, 
actions,  or  amendments.  ThereltEN-e,  this 
proposed  program  amendment  is  exempt 
from  the  requiremest  to  prepare  a 
Regulatory  Impact  Analysis  and 
regulatory  review  by  OMB. 


Regulatory  FlexibiJity  Act 

The  D^artment  of  the  Interior  has 
determined,  pursuant  to  the  Regulatory 
Flexibihty  Act,  5  U.S.C.  601  et  seq..  that 
this  action  will  not  have  a  significant 
effect  on  a  substantial  number  of  small 
entities. 

I 
Ndtional  En  vironmental  Policy  Act 

Piu-suant  to  section  702(d)  of  SMCRA, 
30  U.S.C.  1292(d),  this  rule  is  not  a  major 
Federal  action  and  therefore,  no 
environmental  impact  statement, 
environmental  assessment  or  FONSL 
need  be  prepared  on  this  rulemaking. 

list  of  Subjects  in  30  CFR  Part  913 

Coal  mining.  Intergovernmental 
relatioQs,  Surface  mining,  Underground 
mining. 

Dated  AugBSt  2^  19B2. 

|.si>«HiGiaM. 

Acting  Director,  Office  c^Sarface  Mining. 
in  Ooe.  B-ani  riM  S-n-O: »«  an) 
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30  CFR  Parts  886  and  936 

Abandoned  Mine  Land  Reclamation 
Program 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM). 
Interior. 

ACTION:  Receipt  of  the  Abandoned  Mine 
Land  Reclamation  (AMLR)  Grant 
Application  for  FY  1983  from  the  State  of 
Oklahoma. 

summary:  On  July  2. 1982,  the  State  of 
Oklahoma  submitted  to  OSM  its 
proposed  FY  1983  Abandoned  Mine 
Land  Reclamation  (AMLR)  grant 
application  under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA).  OSM  is  seeking  public 
comment  on  the  adequacy  of  the  State 
grant  application. 
DATES:  Written  comments  on  the 
application  must  be  received  on  or 
before  SiX)  pjn.  October  1. 1982. 
ADDRESK  Copies  of  the  full  text  of  the 
proposed  Oklahoma  grant  application 
are  available  for  review  during  regular 
business  hours  at  the  following   - 
locations: 

Office  of  Surface  Mining  Reclamation  and 
Enforcement.  Tulsa  Field  Office,  333  West 
Fourth  Street,  Room  343Z.  Ttalaa.  Oklahoma 
74103:  and  Oldahoma  Conservation 
Commission.  Abandoned  Mine  Lands 
Program.  20  State  Capital  Building. 
Oklahoma  City.  Oklahoma  73IQ5. 

Written  comments  should  be  sent  to:  Robert 
L  Markey,  Field  Office  Director,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement,  333  West  Fourth  Street.  Room 
3432.  Tulsa.  Oklahoma  74108. 

FOR  FURTHER  INFORMATION  CONTACT. 

Duane  Pearce.  Reclamation  l^cialist. 
Tulsa  Field  Office,  Office  of  Surface 
Mining.  Reclamation  and  Enforcement, 
U.S.  Department  of  the  Interior,  333 
West  Fourth  Street.  Room  3432.  Tulsa. 
Oklahoma  74103. 

8UPP1EMCNTARY  INFORMATION:  On  July 
2. 1982,  OSM  received  an  AMLR  grant 
application  from  the  State  of  Oklahoma. 
The  purpose  of  this  submission  is  to 
implement  the  State  reclamation 
program  as  codified  in  30  CFR.  Chapter 
VU.  Subchapter  T,  Part  936  as  published 
in  the  Federal  Register  47  FR  2989  on 
January  21. 1982. 

Title  IV  of  the  Surface  Mining  Control 
and  Reclamation  Act  of  1977  (SMCRA). 
Pub.  L.  95-87.  30  U.S.C.  1201  et  seq.. 
establishes  an  AMLR  program  for  the 
purposes  of  reclaiming  and  restoring 
land  £md  water  resources  adversely 
affected  by  past  mining.  This  program  is 
funded  by  a  reclamation  fee  in^xwed 
upon  the  production  of  coaL  Lands  and 
water  eligible  for  reclamation  under  the 


program  are  those  that  were  mined  or 
affected  by  mining  and  abandoned  or 
left  in  an  inadequate  reclamation  status 
prior  to  August  3, 1977.  and  for  which 
there  is  no  continuing  reclamation 
responsibility  under  State  and  Federal 
law. 

Each  State  having  within  its  borders 
coal  mined  lands  eligible  for 
reclamation  under  Title  IV  of  SMCRA 
may  submit  to  the  Secretary  a  State 
reclamation  grant  application  to 
implement  the  provisions  of  the 
aiqiroved  State  Reclamation  Plan. 
However,  grants  for  mine  reclamation 
may  be  issued  only  to  States  with  an 
approved  Title  V  Regulatory  Program 
and  an  approved  State  Reclamation 
Plan. 

A  State  Reclamation  Plan  for 
Oklahoma  was  submitted  to  the 
Secretary  on  July  30, 1981.  and  approved 
on  January  21. 1982.  which  demonstrated 
the  capability  of  the  State  to  administer 
and  AMLR  program  in  accdhlance  with 
Title  rv  of  SMCRA.  In  approving  the 
State  Plan,  the  Secretary  determined 
that  the  State  had  the  necessary  State 
legislation  to  implement  the  provisions 
of  the  Plan. 

This  notice  describes  the  nature  of  the 
proposed  projects  and  sets  forth 
information  concerning  public 
participation  in  the  Director's 
determination  of  whether  or  not  the 
submitted  application  should  be 
approved. 

Approval  of  the  application  would 
result  in  the  implementation  of  approved 
projects  for  the  reclamation  of 
abandoned  mine  lands  in  Oklahoma. 

All  written  comments  must  be  mailed 
or  hand  carried  to  the  Field  Office 
above. 

The  conunent  period  will  close  at  5:00 
p.m.  on  October  1, 1982.  Comments 
received  after  that  time  may  not 
necessarily  be  considered.  During  the 
comment  period  representatives  of  the 
Field  Office  will  be  available  to  meet 
between  8:00  a jn.  and  4:00  p.m.  at  the 
request  of  members  of  the  public  to 
receive  their  advice  and 
recommendations  concerning  the 
proposed  State  AMLR  applicatioiL 

Persons  wishing  to  meet  with 
representatives  of  the  Field  Of^e 
during  this  time  period  may  place  such 
requests  with  Robert  L  Markey.  Field 
Office  Director,  telephone  (918)  581-7927 
at  the  Field  Office  above. 

Meetings  may  be  scheduled  at  the 
Field  Office  between  9  a.m.  and  noon 
and  1  p jn.  and  4  pjn.  Mmday  through      . 
Friday  exchuliiig  holidays. 

OSM  inteadi  to  continne  to  discuss 
the  State's  appUcation  with 


requiremeni 
Enviroimieii 
assess  the  e 
State  reclan 
basis  for  thi 
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representatives  of  the  State  throughout 
the  review  process. 

In  order  to  comply  with  the 
requirements  of  the  National 
Environmental  Policy  Act,  OSM  will 
assess  the  environmental  effects  of  all 
State  reclamation  projects.  The  primary 
basis  for  this  assessment  will  be  the 
environmental  information  provided  in 
the  project  grant  application. 

The  Oklahoma  AMLR  grant 
application  can  be  approved  if: 

1.  The  Director  finds  that  the  public 
has  been  given  adequate  notice  and 
opportunity  to  conunent,  and  the  record 
does  not  reflect  major  unresolved 
controversies. 

2.  Views  of  other  Federal  agencies 
have  been  solicited  and  considered. 

3.  The  application  meets  aU  the 
requirements  of  the  OSM,  AMLR 
program  provisions  and  the  required 
Inderal  circulars. 

4.  The  State  has  an  approved 
regulatory  program  and  an  approved 
State  reclamation  plan. 

The  following  constitutes  a  summary 
of  the  contents  of  the  submission: 

1.  Designation  of  authorized  State 
Agency  to  administer  the  program, 

2.  Objectives  and  need  for  the 
assistance, 

3.  Project  ranking  and  selection, 

4.  Coordination  with  other 
reclamation  programs, 

5.  Results  and  benefits  expected, 
8.  Plan  of  action  pertaining  to  the 

scope, 

7.  Monthly  or  quarterly  projections  of 
accomplishments  to  be  achieved, 

8.  Kinds  of  data  to  be  collected  and 
maintained, 

9.  Criteria  used  to  evaluate  the  results 
and  success  of  the  projects, 

10.  Key  individuals  to  be  employed, 

11.  Precise  location  of  the  project  and 
area  to  be  served, 

12.  Budgetary  calculations  for  each 
project, 

13.  Description  of  the  public's 
participation  in  planning  and 
preparation  of  the  grant  appHcation, 

14.  A  complete  environmental 
assessment  for  each  project. 

Reclamation  projects  included  in 
application,  location  and  description: 
Title:  Nubbin  Ridge  059 
Location:  Le  Flore  County 
Description:  Highwall  adjacent  to 

heavily  traveled  road. 
Tide:  Kinta  Northeast  Strip  Pits  142 
Location:  Haskell  County 
Description:  Highwall  adjacent  to 

heavily  traveled  road. 
Tide:  Keota  Park  east  154 
Location:  Haskell  County 
Description:  Highwall  adjacent  to 

heavily  traveled  road. 


Tide:  School  Mine  22&-29 
Location:  Haskell  County 
Description:  Highwalls  adjacent  to 

heavily  traveled  roads. 
Title:  Four  Mile  Creek  246 
Location:  Rogers  County 
Description:  Highwall  and  water  filled 

pit  adjacent  to  road. 
Tide:  Dallas  Wiilhoite  002 
Location:  Rogers  County 
Description:  Road  adjacent  to  highwall 

and  water  filled  pit 
Title:  Milby-Dow  145-  $12 
Location:  Pittsburg  County 
Description:  Portal  and  vertical 

openings. 
Title:  Drumb-Chili  Undergromid  Mines 

199 
Location:  Latimer  County 
Description:  Subsidence  near  road. 

List  of  Subjects 

30  CFR  Part  886 

Coal  mining.  Grant  programs.  Natural 
resources.  Reporting  requirements. 
Surface  mining,  Underground  mining. 

30  CFR  Part  936 

Coal  mining.  Intergovernmental 
relations,  Surface  mining.  Underground 
mining. 

Dated:  August  28, 1982. 
|.  Steven  Criles, 

Deputy  Director.  Office  of  Surface  Mining. 

IFR  Doc.  82-24008  Filed  (-31-82:  WM  an) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  55  and  65 
[AEN-FRL-2164-S1 

Energy  Related  Authority  and  Delayed 
Compliance  Orders 

AOENCV:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  The  Agency  proposes  to 
eliminate  several  obsolete  sections  from 
Part  55,  entitled  "Energy  Related 
Authority,"  and  Part  65,  entitled 
"Delayed  Compliance  Orders."  Some 
sections  became  obsolete  when  the 
Clean  Air  Act  was  amended  in  1977. 
Others  are  obsolete  because  they 
pertain  to  temporary  orders  which  have 
expired.  Because  the  remaining  sections 
of  both  Parts  are  interrelated,  they  will 
be  consolidated  into  one  Part.  Several 
sections  from  Part  55  will  be  moved  to 
Part  65  and  the  remainder  of  Part  55  will 
be  moved  to  Part  65  and  the  remainder 
of  Part  55  will  be  eliminated. 
DATE  Comments.  Comments  must  be 
received  on  or  before  November  1, 1982. 


ADDRESS:  Comments.  Comments  should 
be  submitted  (in  duphcate.  if  possible) 
to:  Central  Docket  Section  (A-130). 
Attention:  Docket  Number  A-61-ZZ,  U.S. 
Environmental  ProtectioD  Agency,  401  M 
Street,  SW,  Washingtoa  D.C.  20400. 

Docket.  Docket  Number  A-81-22. 
containing  supporting  information  used 
in  developing  the  proposed 
consolidation,  is  available  for  public 
inspection  and  copying  between  8:00 
a.m.  and  4fl0  p.m.  Monday-Friday,  at 
EPA's  Central  Docket  Section.  West 
Tower  Lobby,  Gallery  1,  Waterside 
Mall,  401  M  "Sti^et  SW..  Washington, 
D.C.  20400.  A  reasonable  fee  may  be 
charged  for  copying. 

FOR  FURTHER  IMTORMATIOW  CONTACT: 

Libby  Scopino,  Division  of  Statioiiary 

Source  Enforcement  (EN-341),  U.S. 
Environmental  Protection  Agency,  401  M 
Street  SW.,  Washington.  D.C  2046a 
telephone  (202)  382-2874. 

SUPPLEMENTARY  INFORMATION.  A 

rulemcddng  action  dated  April  28, 1975 
established  Part  55,  entided  "Energy 
Related  Authority,"  to  implement 
section  119  of  the  Gean  Air  Act  as 
amended  in  1974.  Section  119  provided 
temporary  relief  from  air  pollution 
requirements  to  certain  fuel  burning 
stationary  sources  that  converted  fi*om 
oil  or  gas  to  coal  as  their  primary  fuel. 
The  regulations  in  Part  55  became 
obsolete  when  the  1977  amendments 
eliminated  Section  119  of  the  Clean  Air 
Act.  The  Qean  Air  Act  amendments 
continue  to  provide  temporary  relief  for 
certain  coal  burning  sources  but  utilize  a 
new  mechanism,  the  section  113(d)(5) 
Delayed  Compliance  Order.  Delayed 
Compliance  Orders  are  also  available  to 
other  categories  of  sources,  under 
sections  n3(d)  (1),  (2),  (3).  and  (4).  When 
the  Agency  began  issuing  Delayed 
Compliance  Orders  under  the  authority 
of  the  1977  Amendments,  it  published 
notices  of  section  113(d)(5)  orders  in 
Part  55,  "Energy  Related  Authority." 
Orders  issued  under  sections  113(d)  (1). 
(2),  (3),  and  (4)  were  published  in  a 
newly  established  Part  65,  entiUed 
"Delayed  Compliance  Orders." 

In  the  context  of  a  review  designed  to 
identify  obsolete  portions  of  Part  55,  it 
was  discovered  that  once  the  obsolete 
portions  were  deleted,  only  notices  of 
Delayed  Compliance  Orders  would 
remain.  Since  Parts  55  and  65  would 
both  relate  solely  to  Delayed 
Compliance  Orders,  it  makes  sense  to 
combine  those  parts.  This  action 
proposes  to  drop  the  obsolete  portions 
of  Part  55  and  to  move  the  remaining 
sections  to  Part  65.  Obsolete  portions  of 
Part  65  will  be  eliminated  as  weU. 
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Elimination  of  Part  55.  Part  55, 
entitled  "Energy  Related  Authority." 
contains  three  elements.  The  first  is  a 
set  of  regulations  that  governs  the 
procedures  by  which  certain  coal 
burning  stationary  sources  could  receive 
Compliance  Date  Extensions  (CDE's), 
Temporary  Suspensions  (TS's)  and  one* 
year  postponements  of  applicable  SIP 
requirements  under  the  authority  of  die 
Clean  Air  Act  as  amended  in  1974. 
Those  regulations  become  obsolete 
through  ^e  Clean  Air  Act  Amendments 
of  1977  and  will  be  rescinded  by  today's 
action.  The  second  and  third  elements  of 
Part  55  are  notices  of  Compliance  Date 
Extensions  and  Delayed  Compliance 
Order  issued  to  individual  sources.  All 
of  the  Compliance  Date  Extensions  and 
many  of  the  Delayed  Compliance  Orders 
have  expired  and,  by  this  action,  will  be 
rescinded.  Because  the  legislative 
authority  has  expired,  no  additional 
Compliance  Date  Extensions  will  be 
issued.  The  Agency  does  expect  to 
continue  issuing  Delayed  Compliance 
Orders,  although  they  will  be  published 
in  Part  65. 

Part  65.  Part  65  will  be  amended  by 
making  a  few  minor  changes  to  the 
General  Provisions  and  adding  to  the 
lists  of  Federal  Delayed  Compliance 
Orders  those  issued  under  section 
113(d)(5).  Orders  that  have  expired  will 
be  deleted. 

Classification.  The  Environmental 
Protection  Agency  has  determined  that 
this  action  will  impose  no  burden  on  the 
economy  or  on  individuals  and. 


therefore,  is  not  major  for  the  purposes 
of  Executive  Order  12291. 

Pursuant  to  the  provisions  of  5  U.S.C. 
Section  605(b).  I  hereby  certify  Uiat  this 
revision  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Regulatory  Analysis.  Not  required  for 
this  action. 

Environmental  Impact  Statement  Not 
required  for  this  action. 

List  of  Subjects 

40  cm  Part  55 

Air  pollution  control.  Energy. 

40CFRPart65 

Air  pollution  control. 
Dated:  August  23, 1982. 
John  E.  Daniel, 

Acting  Administrator. 

Accordingly,  Tide  40  of  the  CFR  is 
amended  as  set  forth  below. 

PART  55— ENERGY  REUkTED 
AUTHORITY  [REMOVED] 

1.  Tide  40  of  tiie  CFR  is  amended  by 
removing  Part  55. 

PART  65— DEU^YED  COMPLIANCE 
ORDERS 

Subpart  A— Gemral  Provisions 

2.  Section  65.01(f)  is  revised. 
S  65.01    Definitions. 


(f)  The  term  "Federal  delayed 
compliance  order"  shall  mean  a  delayed 
compliance  order  issued  by  the 
Administrator  under  Section  113(d)  (1), 
(3),  (4)  or  (5)  of  die  Act 
*        •        •        •        • 

S  65.02   [Amended] 

3.  Section  65.02(a)  is  amended  by 
revising  die  phrase,  "section  113(d)  (1), 
(3).  or  (4)"  to  read,  "section  113(d)  (1), 
(3),  (4)  or  (5)." 

S  65.03    [AflMltdMl]. 

4.  Section  65.03(d)  is  amended  by 
revising  the  phrase,  "section  113(d)  (1), 
(3),  or  (4)"  to  read,  "section  113(d)  fl), 
(3),  (4)  or  (5)." 

§§  65.50. 65.60. 65.80. 65.120. 65.130. 65.150, 
65.160. 65.170. 65.230, 65.270. 65.280, 
65.290. 65.310, 65.320, 65.330, 65.340, 
65.360, 65.370, 65.390, 65.410, 65.420, 
65.430. 65.440. 65.450, 65.460, 65.470, 
65.490, 65.500, 65.520, 65.540, 65.550, 
65.570,65.580,65.590,65.600    [Amended] 

5.  Sections  65.50,  65.60,  65.80,  65.120, 
65.130,  65.150,  65.160,  65.170,  65.230, 
65.270,  65.280.  65.290,  65.310,  65.320. 
65.330,  65.340,  65.360.  65.370,  65.390. 
65.410,  65.420,  65.430,  65.440,  65.450. 
65.460,  65.470,  65.490,  65.500, 65.520, 
65.540,  65.550,  65.570,  65.580.  65.590  and 
65.600  are  amended  by  revising  the 
section  headings  to  read  "Federal 
delayed  compUance  orders  issued  under 
section  113(d)  (1),  (3).  (4)  and  (5)  of  die 
Act,"  and  replacing  the  word  "proposal" 
with  the  word  "promulgation"  in  the 
table  headings. 


S^^;™^i™":™  ^i?^"^'  ®*-^*^'  •*-^*2'  **-"^'  •""'  «5-2*l.  •5-222. 65.231, 65.251, 65.281, 65J01, 65.321, 65.361. 65.362, 
65J81, 65.382, 65.391, 65.401, 66.402, 65.431, 65.432, 65.451, 65.471, 65.491, 65.51 1, 65^1, 65.532, 65.551  and  65.552    [Amended] 

6.  Sections  65.51.  65.101,  65.111,  65.141,  65.171,  65.191,  65.192,  65.201,  65.211.  65.221.  65.222.  65.231.  65.251.  65.281.  65.301. 
65.321.  65.361,  65.362,  65.381,  65.382,  65.391.  65.401.  65.402.  65.431,  65.432,  65.451,  65.471,  65.491,  65.511.  65.531.  65.532.  65.551  and 
65.552  are  amended  by  removing  die  current  entries  from  die  tables  and  retaining  the  table  headings,  as  shown: 


Soure* 


inwMvadl- 


Location 


(RaMivMI.. 


OnMrNa 


SIP  raguWionO)  kivotvwt 


Cnttwvd]- 


lot       ^^ 


[RmwvmII.. 


Final 
oomplianc*  daW 


[RaaarvadJ. 


H  eS-lOO,  68.110, 65.140, 65.180, 65.190. 65.200. 65.210. 65.220. 65.240, 65.300, 65.380, 65.400, 65.480  and  85.530    [AmeiMtod] 

7.  Sections  65.100,  65.1ia  65.140,  65.180.  65.190,  65.200.  65.210.  65.220.  65.240.  65.300.  65.380,  65.400.  65.480.  and  65.530  are 
amended  by  revising  die  section  heading,  deleting  die  current  entries  from  die  table,  and  retaining  die  Uble  headings,  as 
shown: 

Federal  delayed  compliance  orders  issued  under  section  113(d)(1).  (3),  (4)  and  (5)  of  die  Act. 


Location 


Inatawadj.. 


Order  numbar 


(Rasa(vadl_ 


SIP  ragulaiion(4  involvad 


Cnaaatvadl- 


>  Ol  FBWMt  ReoWTBI 

piowuijalioo 


nnal 
cofnpHanca  data 


[Raaaivad]. 


Subpart  D— Arizona 
&  Section  65.70  is  amended  by  revising  the  section  heading  and  table,  as  shown: 
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§  65  JO    Federal  delayed  compliance  orders  Issued  under  section  1 13<dM1).  (3).  (4)  and  (5)  of  the  Act 


Source 


Ptielps  Dodge  Co.. 
Phelps  Dodge  Co.. 


Location 


Ajo,  Aiiz 

Morenci,  Ariz .. 


Order  No. 

9-81-27 

9-81-28 


SIP  regulatiorHs)  involved 


40   CFR   5^^^5{<n.    40   cfr 

52.126(b). 
40  CFR  51.125<d)  Reg    7-1-36 
(Ariz.  Ospl  of  Health). 


Dale  o<  Federal  Reoister 
promulgation 


Jan.  12.  1982.. 


Jan.  ia  1982.. 


Firwl 


Oac  31.  1985 
Jan.  1.  1985 


Subpart  F— California 
9.  Section  65.90  is  amended  by  revising  the  section  heaciing  and  table,  as  shown: 
i  65.90    Federal  delayed  compliance  orders  issued  under  section  1 13(d)(1),  (3),  (4)  and  (5)  of  the  Act. 


Source 


Location 


Order  No. 


SV  regulation(s)  involved 


Date  of  FEocRAt.  Register 
promulgation 


Final 


General  Motors  Co.. 


Fremont  California.. 


9—79—266 .. 


40  CFR  52.254(d).. 


Aug.  27.  1981 . 


Aug.  31,  1981. 


Subpart  V— Maryland 

10.  Section  65.250  is  amended  by  revising  the  section  heading  and  table,  as  shown. 
f  65.250    Federal  delayed  compliance  orders  Issued  under  section  1 13(d)  (1),  (3),  (4)  and  (5)  of  the  Act. 


Source 


Location 


Order  No. 


SIP  regulation(s)  involved 


Date  of  Federal  Reqwter 
promulgaaon 


Naval   Ordnance  Station,   God- 
dard  Units  1-3. 


Indian  Head,  Md  . 


R-lll-CC-007.. 


COMAR  S10.03,  4002B,  103.03. 
40.020.  10.03  4002C(2) 


Oa.  28.  1981 . 


Oct  1.  1984 


Subpart  W— Massachusetts 

11.  Section  65.260  is  amended  by  revising  the  section  heading  and  table,  as  shown: 
§  65.260    Federal  delayed  compliance  orders  issued  under  section  1 13(d)(1).  (3),  (4)  and  (5)  of  the  Act. 


Final 
oomplianca  data 


Source 


Hotyoke  Water  Po«rar,  Ivlt  Tom 

Unit  1. 
New  England  Power  Co.,  Salem 

Hart>or  linits  1 ,  2  and  3. 

New  England  Poi«ar  Ck>.,  Bray- 
ton  Pt.  Unit  #1 


Location 


Holyoke,  Mass  .. 
Salem,  Mass 

Somerset.  Mass.. 


Order  No. 


SIP  regulation(s)  involved 


3>0CMR    702(8).    7.05(4)    and 

7.06(1). 
310CUR    702(8).    7.05(4)    and 

706. 

310CMH  7  05(4).  7.06  and  71  17 


Date  of  FeoeralReqister 
promulgation 


Nov.  24,  1981 .. 
Fab.  9.  1982.- . 

Nov  28,  1979.. 


Fab.  15.1884 

NelalarVian 

Dec  31 

1985 
July  31.  198? 


Subpart  FF— New  Jersey 

12.  Section  65.350  is  amended  by  revising  the  section  heading  and  table,  as  shown: 
§  65.350    Federal  delayed  compliance  orders  issued  under  section  1 13(dK1),  (3).  (4)  and  (5)  of  the  Act. 
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Sourc* 

U>cation 

Order  No. 

SIP  r8gulation(s)  Involved 

Date  of  Federal  ReoiSTw 
piXMnulgation 

Fmal 
cofnpNancv  date 

Aawttc  City  Bmiiie  Oeepwatar 

Pennsville,  N.J 

00109 

N.J.A.C.  7:27-3,1  et  seq    and 
7:27-4.1  el  seq.  and  7:27-8  1 
et  seq. 

Jan  26  1981 

Oct.  1, 1983. 

Unit  8. 

Subpart  KK— Ohio 

13.  Section  65.400  is  amended  by  revising  the  section  heading  and  table,  as  shown: 
§  65.400    Federal  delayed  compliance  orders  issued  under  section  1 13<d)(1),  (3),  (4)  and  (5)  of  the  Act 


Source 

Location 

Order  No 

SIP  reaulation(s)  involved 

Date  of  Federal  Register 
promulgation 

Final 
compliance  date 

The  Andersons  ...„ 

Toledo.  Oliio. 

EPA-5-81  A(d)-11 

AP-3-07.  AP-3-08,  AP-3-12 

Apr.  15,  1982 

Subpart  VV— Virginia 

14.  Section  65.510  is  amended  by  revising  the  section  heading  and  table,  as  shown: 
S  65.510    Federal  delayed  compliance  orders  issued  under  section  1 13<dK1),  (3),  (4)  and  (5)  of  the  Act. 


Source 


Virginia  Electric  Power  Co., 
Possum  Pt  Units  2  and  3. 

Virginia  Electric  Power  Co., 
OiestanieM  Unit  4. 

Viginia  Electric  Power  Co.,  Ports- 
moulh  Units  1  wid  2. 


Location 

Possum  Point.  Va 

Chesterfield,  Va 

Portsmouth,  Va 


Order  No. 

R-111-CC-005 

R-111-CC-006 

R-111-CC-004 


SIP  regulation($)  Involved 


VAPCB  Section  IV,  Rules  2  and 

3. 
VAPCB  Section  IV,  Rules  2  and 

3. 
VAPCB  Section  IV,  Rules  2  and 

3. 


Date  of  Federal  Register 
promulgation 

Mar.  9,  1981 

Jan.  27,  1981 

June  19.  1980 


Subpart  WW-Washington 
(65.521    [Amended]  ' 

15.  Section  65.521  is  amended  by  retaining  the  section  heading  and  revising  the  table,  as  shown: 


Final 
compliance  date 


Apr.  1,  1984; 

Nov.  1,  1982 
June  1,  1982. 

June  30,  1982. 


UMI 


Source 


Fletcher  Oil  Co.. 


Location 


Takoma,  Washington 


Order  No. 


W-13.. 


SIP  regulation<s)  involved 


WAC   173-490-040,  WAC   173- 
490-201,  PSAPCA  2. 


Data  of  Federal  Register 
promulgation 


May  19.  1982.. 


Subpart  AAA— Guam 

16.  Section  65.560  is  amended  by  revising  the  section  heading  and  table,  as  shown. 
S  65,560    Federal  delayed  compliance  orders  issued  under  section  1 13(d)  (1)  (3),  (4)  and  (5)  of  the  Act 


Final 
compliance  date 


Jan.  1,  1983 


Source 

Location 

Order  No. 

SIP  regulations)  involved 

Date  of  Federal  Register 
promulgation 

Final 
compliance  date 

Guam  Power  Authority 

Agana.  Guam 

9-80-a 

Section    13.4   of   Chapter    13. 
Guam  Air  Pollution  Standards 
and  Regulations. 

Apr.  27.  1981 

Feb.  15, 1985. 

(FR  Doc.  82-Z3842  Filed  8-30-82:  8:45  ani| 
BML1JN6  COOC  MM-W-M 
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\pr.  1,  1984: 
Nov.  1,  1962 
une  1,  1982. 

une  30,  1982. 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  2, 74,  and  94 

[Gen.  Docket  No.  82-335] 

Expansion  of  the  Frequencies 
Available  for  Use  by  Aural  Broadcast 
Studio-to-Transmitter  Unlcs  (STL)  and 
Intercity  Relay  Stations;  Order 
Extending  Time  To  Hie  Comments 

agency:  Federal  Communications 
Commission. 

action:  Proposed  rule;  extension  of  time 
for  filing  comments  and  replies. 

summary:  An  extension  of  time  to  file 
comments  has  been  requested  by  the 
Association  of  the  American  Railroads, 
the  Utilities  Telecommunications 
Council,  the  American  Petroleum 
Institute  and  the  National  Association  of 
Broadcasters  in  Docket  82-335, 
concerning  expansion  of  certain 
frequencies.  Because  of  the  importance 
of  this  proceeding  the  Commission  is 
granting  a  60-day  extension. 
DATES:  Comments  must  be  received  by 
October  22. 1982.  Reply  Comments  by 
November  8, 1982; 
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ADDRESS:  Federal  Communications 
Commission,  1919  M  Street .  NW.. 
Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT 

Sam  Tropea,  Office  of  Science  and  . 
Technology,  Spectrum  Management ' 
Division,  Spectrum  Utilization  Branch. 
2025  M  Street,  NW.,  Federal 
Communications  Commission. 
Washington,  D.C.  20554,  (202)  653-8167. 
SUPPLEMENTARY  INFORMATION: 

In  the  matter  of  amendment  of  Parts  2, 
21,  74  and  94  of  the  Commission's  rules 
and  regulations  to  expand  the 
fi'equencies  available  for  use  by  aural 
broadcast  STL  and  intercity  relay 
stations  (7-16-82;  47  FR  31170);  order 
extending  time  to  file  comments. 

Adopted:  August  18, 1982. 

Released:  August  20, 1982. 

1.  A  request  fi-om  the  Association  of 
the  American  Railroads  and  a  joint 
motion  from  the  Utilities 
Telecommunications  Council  and  the 
Central  Committee  on 
Telecommunications  of  the  American 
_  Petroleum  Institute  have  been  filed 
'  requesting  a  ninety  day  extension  of 
time  to  file  comments  in  the  above- 
captioned  Notice  of  Proposed  Rule 
Making.  A  statement  in  support  of  the 
joint  motion  was  also  filed  by  the 


National  Association  of  Broadcasters. 
The  parties  filing  the  requests  state  that 
the  additional  time  is  required  because 
of  the  complexity  of  the  issues  and  of 
the  need  to  collect  and  analyze  the  input 
fivm  all  their  membership. 

2.  Many  of  the  issues  discussed  in  the 
instant  proceeding  have  been  available 
for  public  comment  and  evaluation  for 
many  years  in  connection  %vith  the 
petitions  and  Dockets  referenced  in  the 
proceeding.  Accordingly,  the 
Conunission  is  net  persuaded  that  a 
ninety  day  extension  is  warranted. 
However,  because  of  the  importance  of 
this  proceeding  and  in  the  interest  of 
having  the  most  definitive  responses 
possible,  we  are  granting  a  sixty  day 
extension  of  time,  to  allow  final 
evaluation  and  submission  of  data  and 
comments.  TTierefore,  an  extension  of 
time  bom  August  23, 1982  to  October  22. 
1982  for  filing  comments  and  from 
September  7, 1982  to  November  8, 1982 
for  filing  reply  comments  is  hereby 
ordered  pursuant  to  §  0.241(d)  of  the 
Commission's  Rules. 
S.).Lukarik. 
Chief  Scientist. 

|FR  Ooc  •a-a4a«  nM  »«-a2;  845  nnj 

I  oooc  triKoi-w 


9b.  15.  1985. 
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Notices 


This  section  of  the  FEDERAL  REGISTER 
contains  documents  (Mher  than  njles  or 
proposed  njies  that  are  applicable  to  the 
pubic.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  njiings,  delegations  of 
auttwrity,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AQRICULTURE 

Animal  and  Plant  Haalth  Inapaction 
Sarvica  Bird  Quarantina  Faciltty;  Harry 
S  Tnanan  Animal  Import  Cantar, 
Flaming  Kay,  Florida;  Finding  of  no 
Significant  Impact 


AOENCV:  Animal  and  Plant  Health 
Inspection  Service.  USDA. 
action:  Notice  of  finding  i 
significant  impact. 


^      J 


SUMMAIIV:  The  Animal  and  Plant  Health 
Inspection  Service  (APHIS)  has 
prepared  an  environmental  assessment 
for  the  conversion  of  a  section  of  the 
Harry  S  Tnmian  Animal  Import  Center 
(HSTAIC)  located  at  Fleming  Key. 
Florida,  to  serve  as  a  bird  quarantine 
facility.  This  assessment  indicates  that 
the  proposed  bird  quarantine  operation 
will  not  cause  any  significant  local, 
regional  or  national  impacts  on  the 
environment.  Based  upon  this  Finding 
Of  No  Significant  Impact  (FONSI).  it  has 
been  determined  that  the  preparation 
and  review  of  an  Enviromental  Impact 
Statement  (EIS)  is  not  needed  for  this 
project.  . 

Copies  of  the  environmental' 
assessment  have  been  sent  to  the 
Environmental  Protection  Agency, 
private  organizations.  Federal,  State, 
and  local  agencies. 

FOR  FUHTNER  INFORMATION  CONTACT: 

Copies  of  the  environmental  assessment 
are  available  upon  request  from  Mr. 
Frank  Kotulak,  Head,  Energy  and 
Environmental  Staff,  U.S.  Department  of 
Agriculture,  APHIS,  Room  267.  6505 
Belcrest  Road,  Hyattsville,  MD  20782. 
Area  Code  (301]  436-6958. 
SUPPLEMENTARY  INFORMATION:  The 
environmental  assessment  indicates  that 
the  proposed  project  will  have  minimal 
impact  on  traffic  and  air  quality.  There 
will  be  no  significant  social  or  economic 
impacts.  Odors  and  noise  will  not  be 
greater  than  ciorently  experienced  and 
odors  and  noise  currently  expe^enced 


J  Ml 


are  insignificant.  All  wastes  will  be 
disposed  of  throiigh  the  on-site  sewage 
treatment  plant  and  incinerators.  Since 
HSTAIC  is  a  federally  owned  facility, 
the  proposed  project  is  exempt  from 
local  zoning  codes.  The  buildings  and 
sewage  treatment  plant  at  HSTAIC  are 
not  located  in  a  100  year  fiood  plain.  No 
endangered  species  of  fish,  wildlife,  or 
plants  will  be  affected  by  tiie  proposed 
project  There  are  no  recorded 
properties  in  the  vicinity  of  HSTAIC  that 
are  on  or  eligible  to  be  placed  on  the 
National  Register  of  Historic  Haces. 

The  birds  arriving  at  this  facility,  will 
be  shipped  to  HSTAIC  in  biologically 
secure  trailers  to  maintain  maximum 
quarantine  conditions. 

Implementation  of  the  proposed 
project  will  not  be  initiated  until 
October  1, 1082. 

Done  at  Washington.  D.C.,  this  24tfa  day  of 
August  1982. 

James  O.  Lse,  Jr., 

Acting  Adminiatrator.  Animal  and  Plant 

Health  Inspection  Service. 

[FR  Doc  62-23917  Piled  S-Sl-aZ:  8:«S  am) 
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Federal  Grain  Inspection  Sarvica 

Request  for  Appllcationa  for  Official 
Agency  Weighing  Designation  in  the 
States  of  Illinois  and  Indiana 

agency:  Federal  Grain  Inspection 
Service.  USDA. 

action:  Notice. 

SUMMARY:  This  notice  announces  that 
the  Federal  Grain  Inspection  Service 
(FGIS)  is  requesting  applications  for  an 
official  agency  designation  for  weighing 
in  a  specified  geographic  area  within  the 
States  of  Illinois  and  Indiana. 

date:  Applications  to  be  postmarked  on 
or  before  October  1, 1982. 

address:  James  R.  Conrad.  Chief,    , 
Regulatory  Branch.  Compliance 
Division.  Federal  Grain  Inspection 
Service.  U.S.  Department  of  Agriculture, 
1400  Independence  Avenue,  SW.,  Room 
2405  Auditors  Building.  Washington,  DC 
20250.  All  applications  submitted 
pursuant  to  this  notice  will  be  made 
available  for  public  inspection  at  the 
above  address  during  regular  business 
hours. 

FOR  FURTHER  INFORMATION  CONTACH 
James  R.  Conrad,  telephone  (202)  447- 
8525. 


Federal 
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Wednesday,  September  1,  1962 


SUPPLfMENTARV  INFORMATION:  This 

action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  defined  in  Executive  Order  12291  and 
Secretary's  Memorandum  1512-1; 
therefore  the  Executive  Order  and 
Secretary's  Memorandum  do  not  apply 
to  this  action. 

Section  7A(c)(2)  of  the  U.S.  Grain 
Standards  Act  as  amended  (7  U.S.C.  71 
etseg..  at  79a(c)(2))  (Act),  specifies  that 
the  Administrator  of  FGIS  is  authorized, 
upon  application  by  any  qualified 
agency  or  person,  to  designate  such 
agency  or  person  to  perform  official 
weighing  services  after  a  determination 
is  made  that  the  applicant  is  better  able 
than  any  other  applicant  to  provide 
official  wei^iing  services  in  an  assigned 
geographic  area. 

Pursuant  to  Section  7A(i}  of  the  Act 
the  geographic  area  in  the  States  of 
Illinois  and  Indiana  which  may  be 
assigned  to  the  applicant  selected  for 
designation  Includes  the  following: 

Bounded:  on  the  North  by  the  Iroquois 
County  line  east  to  Illinois  State  Route  1; 
Ulinois  State  Route  1  south  to  U.S.  Route 
24:  U.S.  Route  24  east  into  Indiana,  to 
U.S.  Route  41; 

Bounded:  on  the  East  by  U.S.  Route  41 
south  to  the  southern  Fountain  County 
line;  the  Fountain  County  line  west  to 
Vermilhon  County  (in  Indiana);  the 
eastern  Vermillion  County  line  south  to 
U.S.  Route  36; 

Bounded:  on  the  South  by  U.S.  Route 
36  west  into  Illinois,  to  the  Douglas 
County  line;  the  eastern  Douglas  and 
Coles  County  lines;  the  southern  Coles 
County  line;  and 

Bounded:  on  the  West  by  the  western 
Coles  and  Douglas  County  lines;  the 
western  Champaign  County  line  north  to 
Interstate  72;  Interstate  72  southwest  to 
the  Piatt  County  line;  the  western  Piatt 
County  line;  the  southern  McLean 
County  line  west  to  a  point  10  miles 
west  of  the  western  Champaign  County 
line;  a  straight  line  running  north  and 
south  from  this  point  north  to  U.S.  Route 
136;  U.S.  Route  136  east  to  Interstate  57; 
Interstate  57  north  to  the  Champaign 
Coimty  line;  the  northern  Champaign 
County  line  the  western  Vermillion  (in 
Illinois)  and  Iroquois  County  lines. 

The  following  locations,  in  Illinois,  are 
outside  of  the  foregoing  contiguous 
geographic  area  and  also  are  part  of  the 
geographic  cu^a  that  may  be  assigned  to 
the  applicant  selected  for  designation: 
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1.  Moultrie  Grain  Association. 
Cadwell,  Moultrie  County; 

2.  Tabor  and  Company.  Weedman 
Grain  Company,  and  Pacific  Grain 
Company.  Farmer  City,  DeWitt  County; 

3.  Moultrie  Grain  Association. 
Lovington,  Moultrie  County; 

4.  Monticello  Grain  Company, 
Monticello,  Piatt  County; 

5.  Gillespie  Grain  Company,  Pittwood, 
Iroquois  County. 

Exceptions  to  the  described 
geographic  area  are  the  following 
locations  which  have  been  and  will 
continue  to  be  serviced  by  the  following 
official  agencies: 

Paris  Illinois  Grain  Inspection: 

1.  Cargill.  Inc..  Dana,  Vermillion 
County,  Indiana; 

2.  Miller  Grain  Company,  Newman, 
Douglas  County,  Illinois; 

3.  Miller  Grain  Company,  Oakland. 
Coles  County,  Illinois.  Schneider 
Inspection  Service,  Inc.: 

1.  Tidewater  Grain  Company,  Ford 
Iroquois  Supply  and  Service,  and 
Summer  Elevator,  Sheldon,  Iroquois 
County.  Illinois. 

Titus  Grain  Inspection: 

1.  BosweU  Grain  Company,  Boswell. 
Benton  County.  Indiana; 

2.  Dunn  Grain.  Dunn,  Benton  Coimty. 
Indiana; 

3.  York  Richland  Grain  Elevator.  Inc.. 
Earl  Park.  Benton  County.  Indiana; 

4.  Raub  Grain  Company.  Raub.  Benton 
County.  Raub.  Indiana. 

Official  inspection  services  have  been 
and  will  continue  to  be  provided  in  the 
above  described  geographic  area  by 
Champaign-Danville  Grain  Inspection 
Departments,  Inc.,  Danville,  Illinois. 

Section  7A(c)(2J(B)  of  the  Act  provides 
FGIS  authority  to  perform  official 
weighing  services  at  any  location  other 
than  export  port  locations  where  the 
Administrator  determines  such  services 
are  needed  and  there  is  no  official 
agency  designated.  Under  Section 
7A(c)(2)(B),  FGIS  has  been  providing 
official  weighing  services  within  this 
area  for  approximately  8  months. 

Under  the  provisions  of  Section  7(f)  of 
the  Act  and  S  800.196  of  the  regulations 
issued  thereunder,  interested  parties  are 
hereby  given  opportunity  to  apply  for 
designation  as  the  official  agency  to 
perform  official  weighing  services  in  the 
geographic  area  as  described  above.  The 
designation  for  officiiLl  weighing 
services  in  the  area  will  terminate  no 
later  than  3  years  from  the  date  of  the 
designation.  Parties  wishing  to  apply  for 
this  designation  should  contact  the 
Chief,  Regulatory  Branch,  Compliance 
Division,  at  the  address  listed  above  for 
appropriate  forms  and  information. 
Applications  must  be  postmarked  not 


later  than  October  1, 1982,  to  be  eligible 
for  consideration. 

In  making  a  determination  as  to  which 
applicant  will  be  designated  to  provide 
official  inspection  services  in  the 
geographic  area,  consideration  will  be 
given  to  all  applications  submitted  and 
other  other  information  available. 

(Sec.  8.  Sec.  9.  Pub.  L  94-582, 90  StaL  2873, 
287S  (7  U.S.a  79.  79a]] 

Dated:  August  20, 1982. 

N«ilE.PDcter. 

Acting  Director,  Compliance  Diviaion. 

pit  Doc  82-23823  FU«1  S-n-aZ;  BM  am] 
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Renewals  of  Designation  of  LouisvHIe 
Grain  Inspection  Services,  Inc^  Minot 
Grain  Inspection,  Inc.  (NO),  and  Trt* 
State  Grain  Inspection  Service,  Inc. 
(OH) 

agency:  Federal  Grain  Inspection 
Service.  USDA. 
ACnoN:  Notice. 

summary:  This  notice  announces  the 
renewal  of  designation  of  Louisville 
Grain  Inspection  Services,  Inc. 
(Louisville),  Minot  Grain  Inspection.  Inc. 
(Minot),  and  Tri-State  Grain  Inspection 
Service,  Inc.  (Tri-State),  as  official 
agencies  responsible  for  providing 
inspection  services  under  the  U.S.  Grain 
Standards  Act,  as  amended  (7  U.S.C.  71 
et  seq.)  (Act). 

EFFECnvE  DATE  October  1, 1982. 
ADDRESS:  James  R.  Conrad,  Chief, 
Regulatory  Brandi,  CompUance 
Division,  Federal  Grain  Inspection 
Service.  U.S.  Department  of  Agriculture, 
1400  Independence  Avenue,  SW.,  Room 
2405  Auditors  Building,  Washington, 
D.C.  20250,  telephone  (202)  447-8525. 
FOR  FURTHER  INFORMATION  CONTACT 
James  R.  Conrad,  telephone  (202)  447- 
8525. 
SUPPLEMENTARY  INFORMATION:  This 

action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  defined  in  Executive  Order  12291  and 
Secretary's  Memorandum  1512-1; 
therefore  the  Executive  Order  and 
Secretary's  Memorandum  do>not  apply 
to  this  action.        s 

The  April  1, 1982,  issue  of  the  Federal 
Register  (47  FR 13981)  contained  a 
notice  from  the  Federal  Grain  Inspection 
Service  (FGIS)  announcing  that 
Louisville,  Minot,  and  Tri-State's 
designations  would  terminate  on 
September  30, 1982,  and  requesting 
applications  for  designation  as  the 
agency  to  provide  official  inspection 
services  wdthin  each  specified  assigned 
area.  Applications  were  to  bt 
postmarked  by  April  30, 1962. 


FGIS  announced  the  names  of  the 
applicants  for  designation  for  each 
agency  and  requested  comments  on 
same  in  the  June  4. 1962.  issue  of  the 
Federd  Ragistar  (46  FR  24374). 
Comments  were  to  be  postnuriced  by 
July  19. 1962.  No  conunents  were 
received  regarding  |he  renewals  of 
designation  of  Louisville,  Minot  and  TH- 
State  (the  only  applicants  for  each 
respective  designation)  as  official 
agencies. 

After  considering  all  available 
information  in  relation  to  the  criteria  for 
designation  in  Section  7(f)(1)(A)  of  the 
Act.  and  in  accordance  with  Section 
7(f)(1)(B),  it  has  been  determined  that 
Louisville,  Minot.  and  Tri-State  are  able 
to  provide  official  services  in  die 
geographic  area  for  which  their 
designations  are  being  renewed.  Each 
assigned  area  is  the  entire  geographic 
areas  as  described  in  the  April  1  issue  of 
the  Federal  Register. 

Effective  October  1. 1962,  and 
terminating  September  30. 1965.  the 
responsibility  for  providing  official 
inspection  services  in  each  geographic 
area  as  specified  above  wiU  be  assigned 
to  Louisville,  Minot,  and  Tri-State, 
respectively. 

A  specified  service  point  for  the 
purpose  of  this  notice  is  a  dty,  town,  or 
other  location  specified  by  an  agency  for 
the  conduct  of  official  inspection  and 
where  the  agency  and  one  or  more  of  its 
licensed  inspectors  is  located.  In 
addition  to  Uie  specified  service  points 
within  the  assigned  geographic  area,  the 
agencies  will  provide  official  services 
not  requiring  a  licensed  inspector  to  all 
locations  within  their  geographic  area. 

Interested  persons  may  contact  the 
Regulatory  Branch,  specified  in  the 
address  section  of  this  notice,  to  obtain 
a  list  of  the  specified  service  points. 
Interested  persons  may  also  obtain  a  list 
of  the  specified  service  points  by 
contacting  the  agencies  at  the  following 
addresses: 

Louisville  Grain  Inspection  Services, 

Inc.,  1400  Oldham  Street,  Louisville. 

KY  40210 
Minot  Grain  Inspection,  Inc.,  610  Third 

Avenue,  SW.,  Box  B,  Minot,  ND  58701 
Tri-State  Grain  Inspection  Service,  Inc.. 

3906  River  Road,  Cincinnati,  OH  45204 

(Sec  8,  Pub.  L  94-582. 90  Stat.  2873  (7  U.S.C 
79)) 

Dattd:  August  12, 1982. 
NaUE.PMtar. 
Acting  Director,  Compliance  Division. 

PTtDofcM  imi ro»d »■«-«> 8itt—l 
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RequMt  for  Cofimwnts  on  Applicants 
for  Designation  In  the  Areas  Currently 
Assigned  to  ttie  Mnneeota 
Department  of  Agriculture  (MN)  and 
Mississippi  Department  of  Agriculture 
and  Commerce  (MS) 

AQCNCV:  Federal  Grain  Inspection 
Service.  USDA. 
ACTKHC  Notice. 

SUMMiUlv:  This  notice  requests 
comments  from  interested  parties  on  the 
applicants  for  desi^ation  as  the  official 
agency  in  the  areas  currently  assigned 
to  the  Minnesota  Department  of 
Agriculture  (Minnesota]  and  Mississippi 
Department  of  Agriculture  and 
Commerce  (Mississippi).  The 
designations  terminate  December  31. 
1982. 

DATE:  Comments  to  be  postmaiiced  on  or 
before  October  18, 1982. 
AOOnESS:  Comments  must  be  submitted 
in  writing,  in  duplicate,  to  Lewis 
Lebakken.  Jr..  Regulations  and 
Directives  Management  Staff.  Federal 
Grain  Inspection  Service.  U.S. 
Department  of  Agriculture,  Room  1642. 
South  Building.  1400  Independence 
Avenue.  SW..  Washington.  DC  20250. 
telephone  (202)  382-0231.  All  comments 
received  will  be  made  available  for 
imblic  inspection  at  the  above  address 
during  business  hours  (7  CFR  1.27(b)}. 
FOR  FURTHER  INFORMATWN  CONTACT: 
Lewis  Lebakken,  Jr..  telephone  (202) 
382-0231. 

tUFPLEMENTARY  INFORMATION:  This 

action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  defined  in  Executive  Order  12291  and 
Secretary's  Memorandum  1512-1: 
therefore  the  Executive  Order  and 
Secretary's  Memorandum  do  not  apply 
to  this  action. 

The  July  1, 1982.  issue  of  the  Federal 
Register  (47  FR  28721)  contained  a 
notice  frt>m  the  Federal  Grain  Inspection 
Service  requesting  applications  for 
designation  to  perform  official 
inspectioa  official  weighing,  and 
supervision  of  weighing  services  under 
the  U.S.  Grain  Standards  Act.  as 
amended  (7  U.S.C.  71  et  seq.)  (Act),  in 
the  areas  currently  assigned  to 
Minnesota  and  Mississippi,  respectively. 
Applications  were  to  be  postmarked  by 
August  2. 1982. 

Minnesota  Department  of  Agriculture, 
the  only  applicant,  requested 
designation  for  all  of  Uie  geographic 
area  currently  assigned  to  Minnesota. 
Mississippi  Department  of  Agriculture 
and  Commerce,  the  only  applicant, 
requested  designation  for  all  of  the 
geographic  area  currently  assigned  to 
Mississippi  Minnesota  and  Mississippi 
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each  applied  for  a  renewal  of 
designation  for  an  additional  3-year 
period. 

In  accordance  with  {  800.206(b)(2)  of 
the  regulations  under  the  Act.  this  notice 
provides  interested  persons  the 
opportunity  to  present  their  views  and 
comments  concerning  the  applicants  for 
designation.  All  comments  must  be 
submitted  to  the  Regulations  and 
Directives  Management  Staff,  specified 
in  the  address  section  of  this  notice,  and 
postmarked  not  later  than  October  18, 
1982. 

Consideration  will  be  given  to 
comments  filed  and  to  otiier  information 
available  before  a  final  decision  is  made 
with  respect  to  this  matter.  Notice  of  the 
final  decision  will  be  published  in  the 
Federal  Register  and  die  applicants  will 
be  informed  of  the  decision  in  writing. 

(Sec.  8,  Sec.  9,  Pub.  L.  94-582,  90  Stat.  2873. 
2875  (7  U.S.C.  79.  79a)) 

Dated:  August  12. 1982. 
Neil  E.  Porter. 
Acting  Director,  Compliance  Division. 

[FR  Doc.  S2-2382S  Piled  8-31-82: 8:45  uaj 
BILUNQ  COOE  S410-EN-M 


Request  for  Applicants  for 
Designation  to  Perform  Official 
Services  In  the  Geographic  Area 
Currently  Serviced  by  Franlcfort  Grain 
Inspection,  Inc.  (IN),  and  Paris  Illinois 
Grain  Inspection  (IL) 

agency:  Federal  Grain  Inspection 
Service,  USDA. 
action:  Notice. 

summary:  Pursuant  to  thp  provisions  of 
the  U.S.  Grain  Standards  Act  as 
amended  (Act),  designations  of  official 
agencies  shall  terminate  not  later  than 
triennially  and  may  be  renewed  in 
accordance  with  the  criteria  and 
procedures  provided  in  the  Act.  This 
notice  announces  that  the  designations 
of  two  official  agencies  will  terminate, 
in  accordance  with  the  Act  and  requests 
applications  horn  parties,  including  the 
agencies  currently  designated,  who  are 
interested  in  being  designated  as  official 
agencies  to  conduct  official  services  in 
the  geographic  areas  currenUy  serviced 
by  each  of  the  specified  agencies.  TTie 
official  agencies  are  the  Frankfort  Grain 
Inspection.  Inc.,  and  Paris  Illinois  Grain 
Inspection. 

DATE:  Applications  to  be  postmarked  on 
or  before  October  1. 1982. 
ADDRESS:  James  R.  Conrad.  Chief, 
Regulatory  Branch.  Compliance 
Division,  Federal  Grain  Inspection 
Service.  U.S.  Department  of  Agriculture. 
1400  Independence  Avenue.  SW..  Room 
2405  Auditors  Building,  Washington. 
D.C.  20250,  telephone  (202)  447-8525.  All 


applications  submitted  pureuant  to  this 
notice  will  be  made  available  for  public 
inspection  at  the  above  address  during 
regular  business  hours. 

FOR  FURTHER  RIFORMATION  CONTACT: 

James  R.  Conrad,  telephone  (202)  447- 
8525. 

SUPPLEMENTARY  INFORMATION:  This 
action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  defined  in  Executive  Order  12291  and 
Secretary's  Memorandum  1512-1; 
therefore  the  Executive  Order  and 
Secretary's  Memorandum  do  not  apply 
to  this  action. 

Section  7(f)(1)  and  7A(c)(l)  of  the  U.S. 
Grain  Standards  Act,  as  amended  (7 
U.S.C.  71  et  seq..  at  79(f)(1)  and 
79a(c)(l))  (Act),  specifies  tiiat  the 
Administrator  of  the  Federal  Grain 
Inspection  Service  is  authorized,  upon 
application  by  any  qualified  agency  or 
peraon.  to  designate,  such  agency  or 
person  to  perform  official  inspection, 
official  weighing,  and  supervision  of 
weighing  services  after  a  determination 
is  made  that  the  applicant  is  better  able 
than  any  other  applicant  to  provide 
official  inspection,  official  weighing,  and 
supervision  of  weighing  services  in  an 
assigned  geographic  area. 

Frankfort  Grain  Inspection.  Ino,  R.R. 
#2,  Frankfort.  Indiana  46041,  was 
designated  as  an  official  agency  under 
the  Act  for  the  performance  of  official 
inspection  functions  on  August  25, 1978; 
for  official  weighing  functions  on 
October  16, 1980.  Paris  Illinois  Grain 
Inspection.  1020  North  Central  Avenue. 
Paris.  Illinois  61944.  was  designated  as 
an  official  agency  under  the  Act  for  the 
performance  of  official  inspection 
functions  on  August  25. 1978.  Frankfort's 
designation  for  performance  of  both 
inspection  and  weighing  functions  and 
Paris'  for  inspection  functions  only  will 
terminate  on  February  28. 1983.  This 
date  reflects  administrative  extensions 
of  official  agency  designations  as 
discussed  in  the  July  16. 1979,  issue  of 
the  Federal  Registar  (44  FR  41275). 
Section  7(g)(1)  of  die  Act  states 
generally  that  designations  of  official 
agencies  shall  terminate  no  later  than 
trienniaUy  and  may  be  renewed 
according  to  the  criteria  and  procedures 
prescribed  in  the  Act 

The  geographic  area  presently 
assigned  to  Frankfort  in  Indiana 
purauant  to  Section  7(f)(2)  of  the  Act  and 
which  is  the  geographic  area  that  may 
be  assigned  to  the  applicant  selected  for 
designation  is  the  following: 

Bounded:  on  the  North  by  the  northern 
Fulton  County  line; 

Bounded:  on  the  East  by  die  eastern 
Fulton  Coonty  line  south  to  State  Route 
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19;  State  Route  19  south  to  State  Route 
114:  State  Route  114  southeast  to  the 
eastern  Fulton  and  Miami  County  lines; 
the  northern  Grant  County  line  east  to 
State  Route  221;  State  Route  221  south  to 
State  Route  18;  State  Route  18  east  to 
the  Grant  County  line;  the  eastern  and 
southern  Grant  County  lines;  the  eastern 
Tipton  County  line;  the  eastern 
Hamilton  County  line  south  to  State 
Route  32; 

Bounded:  on  the  South  by  State  Route 
32  west  to  the  Boone  County  line;  the 
eastern  and  southern  Boone  County 
lines;  the  southern  Montgomery  County 
line:  and 

Bounded:  on  the  West  by  the  western 
and  northern  Montgomery  County  lines; 
the  western  Clinton  County  line;  the 
western  Carroll  County  line  north  to 
State  Route  25;  State  Route  25  northeast 
to  Cass  County;  the  western  Cass  and 
Fulton  Coimty  lines. 

Exceptions  to  the  described 
geographic  area  are  the  following 
locations,  all  in  Indiana,  situated  inside 
Frankfort's  area  which  have  been  and 
will  continue  to  be  serviced  by  Titus 
Grain  Inspection,  Inc.: 

1.  The  Andersons,  Delphi,  Carroll 
Coimty; 

2.  Buckeye  Feed  and  Supply 
Company,  Leiters  Ford,  Fulton  County; 

3.  Cargill,  Inc.,  Linden,  Montgomery 
County,  Indiana. 

The  geographic  area  presently 
assigned  to  Paris  in  Illinois  and  Indiana 
pursuant  to  Section  7(f)(2]  of  the  Act  and 
which  is  the  geographic  area  that  may 
be  assigned  to  the  applicant  selected  for 
designation  is  the  following: 

Bound:  on  the  North  by  U.S.  Route  36 
east  across  the  Illinois-Indiana  State 
Line  to  the  western  Parke  County  line; 
the  northern  Parke  and  Putnam  County 
lines; 

Bounded:  on  the  East  by  the  eastern 
Putnam,  Owen,  and  Greene  County 
lines; 

Bounded:  on  the  South  by  the 
southern  Greene  County  line;  the 
southern  Sullivan  County  line  west  to 
U.S.  Route  41  (150);  U.S.  Route  41  (150) 
south  to  U.S.  Route  50;  U.S.  Route  50 
west  across  the  Indiana-Illinois  State 
Line  to  Illinois  State  Route  33;  Illinois 
State  Route  33  north  and  west  to  the 
western  Crawford  County  Une;  and 

Bounded:  on  the  West  by  the  western 
Crawford  and  Clark  County  lines;  the 
western  Edgar  County  line  north  to  U.S. 
Route  36. 

The  following  locations  which  are 
outside  of  the  foregoing  contiguous 
geographic  area  and  are  presently 
assigned  to  Paris,  are  also  part  of  the 
geographic  area  that  may  be  assigned  to 
the  applicant  selected  for  designation: 


1.  Cargill,  Ino.  Dana,  Vermillion 
County,  Indiana; 

2.  Miller  Grain  Company,  Newman. 
Douglas  County,  Illinois; 

3.  Miller  Grain  Company,  Oakland. 
Coles  County,  Illinois. 

Interested  parties,  including  Frankfort 
and  Paris,  are  hereby  given  opportunity 
to  apply  for  designation  as  the  ofBdal 
agency  to  perform  the  respective  ofGcial 
services  in  each  geographic  aretu  as 
specified  above,  under  the  provisions  of 
Section  7(f)  and  7A(c)(l)  of  the  Act  and 
§  800.196(b)  of  the  regulations  issued 
thereunder.  Designations  in  each 
specified  geographic  area  are  for  the 
period  beginning  March  1, 1983,  and 
terminating  February  28, 1966.  Parties 
wishing  to  apply  for  these  designations 
should  contact  the  Chief.  Regulatory 
Branch.  Compliance  Division,  at  the 
address  listed  above  for  appropriate 
forms  and  information.  Applications 
must  be  postmarked  not  later  than 
October  1, 1982,  to  be  eligible  for 
consideration. 

In  making  a  determination  as  to  which 
applicant  will  be  designated  to  provide 
official  services  in  the  geographic  areas, 
consideration  will  be  given  to  all 
applications  submitted  and  all  other 
information  available. 

(Sec.  8,  Sec.  9,  Pub.  L  94-582.  90  Stat.  2873. 
2875  (7  US.C.  79,  79a)) 

Dated:  August  12. 1982. 
Neil  E.  Porter, 
Acting  Director.  Compliance  Division. 

[FR  Doc  BZ-2382B  Piled  a-Sl-SZ:  S:45  wn| 
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Office  of  the  Secretary 

Forms  Under  Review  by  Office  of 
Management  and  Budget 

August  27. 1962. 

The  Department  of  Agriculture  has 
submitted  to  OMB  for  review  the 
following  proposals  for  the  collection  of 
information  under  the  provisions  of  the 
Paperworic  Reduction  Act  (44  U.S.C. 
Chapter  35)  since  the  last  list  was 
published.  This  list  is  grouped  into  new 
proposals,  revisions,  extensions,  or 
reinstatements.  Each  entry  contains  the 
following  information: 

(1)  Agency  proposing  the  information 
collection;  (2)  Title  of  the  information 
collection;  (3)  Form  number(s),  if 
applicable;  (4)  How  often  the 
information  is  requested;  (5)  Who  will 
be  required  or  asked  to  report  (6)  An 
estimate  of  the  number  of  responses;  (7) 
An  estimate  of  the  total  number  of  hours 
needed  to  provide  the  information;  (8) 
An  indication  of  whether  section  3504(h) 
of  P.L  96-511  applies;  (9)  Name  and 


telephone  number  of  the  agency  contact 
person. 

Comments  and  questions  about  tfie 
items  in  the  listing  should  be  directed  to 
the  agency  person  named  at  die  end  of 
each  entry.  If  you  anticipate  commenting 
on  a  form  but  find  that  preparation  time 
will  prevent  you  from  submitting 
comments  promptly,  you  should  advise 
the  agency  person  of  your  intent  as  early 
as  possible. 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from:  Richard  J.  Sduimper.  Statistical 
Clearance  Officer,  (202)  447-6201. 

New 

•  Farmers  Home  Administration 
Coordinated  Financial  Statements— 

Peliminary  Plan 
On  occasion 
Individuals,  farms 
Molly  T.  Baldridge  (202)  447-7597 

•  Rural  Electrification  Administration 
Summary  of  Construction  Completed  by 

Line  Extension  Contract 
REA  778,  778A 
On  occasion 
Businesses  of  other  institutions;  400 

responses;  300  hours;  not  applicable 

under  3504(h) 
John  D.  Soma,  (202)  382-8529 

•  Agricultural  Research  Service 
Fruit  Germplasm  Resources  Inventory 
SEA-185 

Triennially 

State  or  local  governments  and 
businesses  or  other  institutions:  500 
responses;  3.500  hours;  not  appUcable 
under  3504(h) 

Miklos  Faust.  (301)  344-3567 

•  Agricultural  Research  Service 
Survey  of  College  and  University 

Faculty  in  the  Food  and  Agricultural 

Sciences 
ARS-690A  090B,  690C  * 

Triennially 
State  or  local  governments  and 

businesses  or  other  institutions:  180 

responses;  1,120  hours;  not  applicable 

under  3504(h) 
Jane  Coulter,  (202)  447-7854 

Revised 

•  Food  and  Nutrition  Service 

7  CFR  Part  215— Special  Milk  Program 
for  Children— RECORDiCEEPING 

Daily,  monthly,  quarterly  and  annually 

State  or  local  governments  and 
businesses  or  other  institutions: 
3,302,670  responses;  452.594  hours;  not 
applicable  under  3504(h) 

Chris  Upsey.  (703)  756-3600 

•  Food  and  Nutrition  Service 

7  CFR  Part  21fr— Special  Milk  Program 
for  Chiklien— APPUCATION8  AND 
AGREEMENTS 
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Annually 

State  or  local  governments  and 
businesses  or  other  institutions:  19,757 
responses;  4,449  hours;  not  applicable 
under  3504(h) 

Chris  Upsey,  (703)  756-3600 

•  Food  and  Nutrition  Service 
7  CPR  Part  215— Special  Milk  Program 

for  Caiildren— REPORTING 
On  occasion,  weekly,  monthly  and 

annually 
State  or  local  governments  and 

businesses  or  other  institutions: 

397,194  responses;  44,131  hours;  not 

applicable  under  3504(h) 
Chris  Lipsey,  (703)  756-3600 

Extension 

•  Forest  Service 
Application  for  Transportation  and 

Utility  Systems  and  Facilities  on 
Federal  Lands 

SF-299 

Nonreciirring 

Individuals  or  households,  state  and 
local  governments,  farms,  businesses 
or  other  institutions:  2,050  responses; 
6,200  hours;  not  applicable  under 
3504(h)  ; 

James  M.  Dear,  (703)  235-2410 1 

•  Food  and  Nutrition  Service  '. 
Report  of  Shipment  Received  Over. 

Short  and/or  Damaged 
FNS-57 
On  occasion 
State  or  local  governments  anc 

businesses  or  other  institutions:  3,200 

responses;  800  hours;  not  applicable 

under  3504(h) 
Virginia  Ross,  (703)  756-3644 

Riduud  J.  Schrimper. 

Statistical  Clearance  Officer. 

[FR  Doc  82-Z3fflS  FUad  a-31-82: 8:«  am] 
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Section  22  Import  Fees;  Adjustment  of 
Import  Fees  on  Sugar 

aoincy:  Office  of  the  Secretary,  USDA. 
ikcnoN:  Notice. 


r.  Headnote  4(c)  of  Part  3  of  the 
Appendix  to  the  Tariff  Schedules  of  the 
United  States  (TSUS)  requires  the      ■ 
Secretary  of  Agriculture  to  decrease  by 
one  cent  the  amount  of  the  fees  which 
shall  be  imposed  on  imports  of  raw  and 
refined  sugar  (TSUS  items  956.05, 956.15, 
and  957.15)  under  the  authority  of 
Section  22  of  the  Agricultural 
Adjustment  Act  of  1933,  as  amended, 
whenever  the  average  daily  (domestic) 
spot  price  quotation  for  raw  sugar  for  10 
consecutive  market  days  within  any 
calendar  quarter  is  in  excess  of  the 
market  stabilization  price  by  more  than 
one  cent  This  notice  announces  such 
adjustment 
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EFFECnvc  date:  12:01  am  Oocal  time  at 
point  of  entry)  August  28, 1982  (See 
Supplementary  information.) 
FOA  niRTHER  INFOIMIATION  CONTACT: 

William  F.  Doering.  Foreign  Agricultural 
Service,  Department  of  Agriculture, 
Washington,  D.C.  20250,  (202)  447-6723. 
SUPPLEMENTARY  INFORMATION:  By 
Presidential  Proclamation  No.  4940, 
dated  May  5, 1982,  headnote  4  of  Part  3 
of  the  Appendix  to  the  TSUS  was 
amended  to  provide  for  quarterly 
adjusted  fees  on  imports  of  raw  and 
reBned  sugar  (TSUS  items  956.05, 956.15, 
and  957.15).  Paragraph  (c)(ii)  of 
headnote  4  provides  that  the  quarterly 
adjusted  fee  for  item  956.15  shall  be  the 
amount  by  which  the  average  of  the 
daily  spot  (domestic)  price  quotations 
for  raw  sugar  for  the  20  consecutive 
market  days  immediately  preceding  the 
20th  day  of  the  month  preceding  the 
calendar  quarter  during  which  the  fee 
shall  be  applicable  (as  reported  by  die 
New  York  Coffee,  Sugar,  and  Cocoa 
Exchange]  expressed  in  the  United 
States  cents  per  pound,  in  bulk,  is  less 
than  the  market  stabilization  price. 
However,  whenever  the  average  of  the 
daily  spot  (domestic)  price  quotations 
for  10  consecutive  market  days  within 
any  calendar  quarter  (1)  exceeds  the 
market  stabilization  price  by  more  than 
one  cent  the  fee  then  in  effect  shall  be 
decreased  by  one  cent  or  (2)  is  less  than 
the  market  stabilization  price  by  more 
than  one  cent  the  fee  then  in  effect  shall 
be  increased  by  one  cent.  Paragraph 
(c)(i)  further  provides  that  the  quarterly 
adjusted  fee  for  items  956.05  and  957.15 
shall  be  the  amount  of  the  fee  for  item 
956.15  plus  one  cent  per  pound 

The  average  of  the  daily  spot 
(domestic)  price  quotations  for  raw 
sugar  (item  956.15)  for  the  10 
consecutive  market  day  period  August 
11— August  24,  inclusive,  within  the 
third  calendar  quarter  of  1982,  is  22.383 
cents  per  poimd.  This  is  more  than  one 
cent  in  excess  of  the  market 
stabilization  price  of  19.88  cents. 
Accordingly,  the  fee  of  1.4193  cents  per 
pound  for  item  956.15  is  required  to  be 
decreased  by  one  cent  resulting  in  a  fee 
for  item  956.15  of  0.4193  cents  per  pound 
and  a  fee  for  items  966.05  and  957.15  of 
1.4193  cents  per  pound. 

Headnote  4(c]  requires  the  Secretary 
of  Agriculture  to  determine  and 
announce  any  adjustment  in  the  fees 
made  within  a  calendar  quarter,  certify 
such  adjusted  fees  to  the  Secretary  of 
the  Treasury,  and  file  notice  thereof 
with  the  Federal  Register  within  3 
market  days  of  such  determination.  This 
notice  is  therefore  being  issued  in  order 
to  comply  with  the  requirements  of 
headnote  4(c). 


Effective  Date 

In  accordance  with  headnote  4(c)(vi) 
of  Part  3  of  die  Appendix  to  the  Tariff 
Schedules  of  the  United  States,  the 
adjustment  in  fees  made  herein  shall  not 
apply  to  the  entry  or  withdrawal  from 
warehouse  for  consumption  of  sugar 
exported  (as  defined  in  9  152.1  of  the 
Customs  Regulations)  on  a  through  bill 
of  lading  to  the  United  States  from  the 
country  of  origin  before  the  effective 
date  of  the  adjustment 

Notice 

Notice.is  hereby  given  that  in 
accordance  with  the  requirements  of 
headnote  4(c)  of  part  3  of  the  Appendix 
to  the  Tariff  Schedules  of  the  United 
States,  it  is  determined  that  the  fees  for 
raw  and  refined  sugar  (TSUS  items 
956.05. 956.15,  and  957.15)  for  die 
remainder  of  the  third  calendar  quarter 
of  1982,  unless  further  adjusted  in 
accordance  with  headnote  4(c}.  shall  be 
as  follows: 

Item  and  Pee 

966.05—1.4183  cents  per  lb. 
956.15— a4193  cenU  per  lb. 
957.1S— 1.4193  cenU  per  lb. 

The  amounts  of  such  fees  have  been 
certified  to  the  Secretary  of  the  Treasury 
in  accordance  with  paragraph  (c)(iv)  of 
headnote  4. 

Signed  at  Washington,  D.C  on  August  27, 
1982. 
fohn  R.  Blodc. 

Secretary  of  Agriculture. 

|FR  Doc.  82-23954  Filed  ft-27-82;  2:31  pni| 
BHJJIM  COOS  M1»«1-M 


CIVIL  RIGHTS  COMMISSION 

Indiana  Advisory  Committee;  Agenda 
and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rvdes  and  Regulations 
of  die  U.S.  Commission  on  Civil  Ri^ts. 
that  a  meeting  of  the  Indiana  Advisory 
Committee  to  the  Commission  will 
convene  at  7:00  pjn.  and  will  end  at 
10:00  pan.,  on  September  23, 1982.  at  the 
Michigan  City.  Qty  HaU,  100  East 
Michigan  Boulevard,  in  the  Council 
Chambers,  Michigan  City,  Indiana, 
46360.  The  purpose  of  this  meeting  is  to 
give  a  report  on  the  National  State 
advisory  Committee  Chairpersons 
Conference  held  on  September  13-14. 
1982  in  Washington,  D.C.  report  on  the 
status  of  the  Committee's  projects  and 
discuss  the  New  Federalism  project 

Persons  desiring  additional 
information  of  planning  a  presentation    - 
to  the  Committee,  shoidd  contact  the 
Chaiipersoo.  Joseph  J.  RusseU.  4166 
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Gran  Haven  Drive,  Bloomington, 
Indiana,  47401,  (812)  337-9632  or  the 
Midwestern  Regional  Office,  230  South 
Dearborn  Street,  32nd  Floor,  Chicago, 
Illinois,  60604.  (312)  353-7479. 

llie  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C,  August  27, 
1982. 
John  I.  Binklay. 

Advisory  Committee  Management  Officer, 

(FR  Doc  aZ-24aZ7  Filed  a-Sl-BZ;  B:4S  un) 
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DEPARTMENT  OF  COMMERCE 

Bureau  of  tlw  Census 

Annual  Surveys  In  Manufacturing  Area; 
Notice  of  Consideration 

Notice  is  hereby  given  that  the  Bureau 
of  the  Census  is  considering  a  proposal 
to  initiate  or  to  continue  the  annual 
surveys  listed  below  for  the  year  1982 
and  for  each  year  thereafter  under  the 
authority  of  title  13,  United  States  Code, 
sections  131, 182,  224.  and  225.  These 
surveys,  most  of  which  have  been 
conducted  for  many  years,  are 
significant  in  the  manufacturing  area. 
On  the  basis  of  information  and 
recommendations  received  by  the 
Bureau  of  the  Census,  the  data  have 
significant  application  to  the  needs  of 
the  public  and  industry  and  are  not 
available  from  nongovernmental  or 
other  governmental  sources. 

The  establishments  covered  by  these 
surveys  directly  account  for  the  bulk  of 
all  manufacturing  employment.  The 
information  to  be  developed  from  these 
surveys  is  necessary  for  an  adequate 
measurement  of  total  industrid 
production.  Government  agencies  need 
data  on  the  output  of  these  industries. 
Manufactiu-ers  in  the  industries 
involved,  as  well  as  their  suppliers  and 
customers  and  the  general  public,  have 
requested  such  data  in  the  interest  of 
business  efficiency  and  stability. 

These  surveys,  if  conducted,  shall 
begin  not  earlier  than  60  days  after 
publication  of  this  notice  in  the  Federal 
Register. 

Most  of  the  following  commodity  or 
product  surveys  provide  data  on 
shipments  and/or  production;  some 
provide  data  on  stocks,  unfilled  orders, 
ordes  booked,  consumption,  and  so 
forth.  Reports  will  be  required  of  all  or  a 
sample  of  establishments  engaged  in  the 
production  of  the  items  covered  by  the 
following  list  of  surveys.  These  surveys 
have  been  arranged  under  major  group 
headings  based  on  the  Standard 
Industrial  Classification  Manual  (1972 


edition)  promulgated  by  the  Office  of 
Management  and  Budget  for  the  use  of 
Federal  Government  statistical  agencies. 

Major  Group  26— Food  and  iOndrad  Products 
Confectionery 

Major  Group  22— Textila  Mill  Products 

Broadwoven  goods  finished 
Narrow  fabrics 
Yam  production 
ICnit  falnic  production 

Major  Grovqi  2S— Appani  and  Odier  Plnisiied 
Products  Made  Fhm  Falxlcs  and  Similar 
Materials 

Men's  and  l>oys'  outerwear 
Women's  and  children's  outerwear 
Underwear  and  nightwear 
Brassiers.  girdles,  and  allied  garments 
Gloves  and  mittens 

Major  Group  24 — Lumlier  and  Wood 
Products,  Exoapt  I'uraitun 

Hardwood  plywood 
Softwood  plywood 
Lumber 

Major  Group  25 — Furaiture  and  Fixtures 

Office  furniture 

Major  Group  26— Paper  and  Allied  Products 

Selected  office  supplies  and  accessories 
Pulp,  paper,  and  board 

Major  Group  27— Printing.  PubHshIng  and 
Allied  industries 

Business  forms,  binders,  carbon  paper,  and 
inked  ribbon 

Major  Group  2S— Chemicals  and  Allied 
Products 

Industrial  gases 
Inorganic  chemicals 
Pharmaceutical  preparations,  except 

biologicals 
Sulfuric  acid 
Paints  and  allied  products 

Major  Group  29 — Petroleum  Refining  and 
Related  Industries 

Asphalt  and  tar  rooHng  and  siding  products 

Major  Group  30— Rubber  and  Miscellaneous 
Plastics  Ptoducto 

Rubber 

Plastics  products 

Rubber  and  plastics  hose  and  belting 

Major  Group  91 — Leather  and  Leatliei' 
I*Toduct8 

Footwear  (by  method  of  construction) 
Major  Group  32 — Stone.  Clay,  and  Glass 

Consumer,  scientific,  technical,  and  industrial 

glassware 
Fibrous  glass 

Major  Group  33 — Primary  Metal  Industries 

Steel  mill  products 

Insulated  wire  and  cable  — 

Magnesium  mill  products 

Nonferrous  castings 

Major  Group  34— Fabricated  Metal  Products, 
Except  Madiiaaiy  and  T^anspoitatioo 
Equipment 

Selected  heating  equipment 


Major  Group  35— MacWnety.  Except 
Electrical 

Internal  combution  engines 
Tractors,  except  garden  tractors 
Farm  machineiy  and  lawn  and  garden 

equipment 
Mining  machinery  and  mineral  processing 

equipment 
Air-conditioning  and  refrigeration  equipment, 

including  warm  air  furnaces 
Computers  and  office  and  accounting 

machines 
Pumps  and  compressors 
Selected  industrial  air  pollution  control 

equipment 
Construction  machinery 
Anti-friction  bearings 

Fluid  power  products  (including  aeroapace) 
Coin-operated  vending  machines 

Major  Group  36— Efectrical  I^lacUnHy, 
Equipment,  and  Supplies 

Radios,  televisions,  and  phonographs 
Motors  and  generators 
Wiring  devices  and  supplies 
Switchgear,  switchboard  apparatus,  relays. 

and  industrial  uontrols 
Selected  electronic  and  associated  products, 

including  telephone*  and  telegraph 

apparatus 
Electric  housewares  and  fans 
Electric  lighting  fixtures 
Major  household  appliances 
Transformers 

Major  Group  37 — Transportation  Equipment 

Aircraft  propellers 

Major  Group  38 — Professional  Sdentilic  and 
Controlling  Instnmients;  Photographic  and 
Optical  Goods;  Watches  and  Cloclcs 

Selected  instruments  and  related  products 
Atomic  energy  products  and  services 

Major  Group  39 — Miscellaneous 
Manufacturing  Industries 

Pen,  pencils  and  marking  devices 

The  following  stirvey  represents  an 
annual  supplement  of  a  monthly  survey 
and  will  cover  the  same  establishments 
canvassed  monthly.  There  will  be  no 
duplication  of  reporting,  however,  since 
the  type  of  data  collected  on  the  annual 
supplement  will  be  different  from  that 
collected  monthly. 

Major  Group  32 — Stone.  Qay,  and  Glass 
Glass  containers 

The  following  list  of  surveys 
represents  annual  counterparts  of 
monthly  and  quarterly  surveys  and  will 
cover  only  those  establishments  which 
are  not  canvassed  or  do  not  report  in  the 
more  frequent  surveys.  Accordingly, 
there  will  be  no  duplication  in  reporting. 
The  content  of  these  annual  reports  will 
be  identical  with  that  of  the  monthly 
and  quarterly  reports. 

Major  Grovp  »— Food  and  lOndiod  Products 

Flour  milHng  products 


VOL 
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Major  Group  22— Textile  Mill  Proihicts 

Broadwoven  fabric  (gray) 

Constunption  of  wool  and  other  fibers,  and 

production  of  tops  and  noils 
Carpet  and  rugs 

Major  Group  23 — Apparel  and  Other  Finished 
Products  Made  From  Fabiics  and  Similar 
Materials 

Sheets,  pillowcases,  and  towels 

Major  Group  26— Paper  and  Allied  Products 

Converted  flexible  packaging  products 

Major  Group  28— Chemicals  and  Allied 
Products 

Phosphatic  fertilizer  materials       I 

Major  Group  30— Rubber  and  Miscellaneous 
Products 

Plastics  bottles 


V,m 


Glass 


Major  Group  32— Stone,  Clay, 

Glass  containers 

Refractories 

Qay  construction  products 

Flat  glass 

Major  Group  33 — Primary  Metal  ladustiles 

Nonferrous  castings  > 

Iron  and  steel  foundries 
Inventories  of  steel  mill  shapes     ' 
Inventories  of  brass  and  copper  wire  mill 
shai>es 

Major  Group  S4-^abckatad  Matal  Products. 
Except  Machinery  and  Transportation 
Equipmant  j 

Plumbing  fixtures 

Steel  shipping  drums  and  pafls 

Closures  for  containers 

Major  Group  35— Machinery,  Except 
Electrical 


Construction  machinery 

Major  Group  38— Electrical  Machinery. 
Equipment,  and  Supplies 

Fluorescent  lamp  ballasts 
Electric  lamps 

Major  Group  37— IVansportalkm  Equipment 

Complete  aircraft  and  aircraft  engines,  except 

military 
Backlog  of  orders  for  aircraft,  space  vehicles, 

missiles,  engines,  and  selected  parts 
Track  trailers 

The  annual  survey  of  manufactures, 
which  is  merged  with  the  quinquennial 
census  of  manufactures  for  1982,  will 
collect  industry  statistics  such  as  total 
value  of  shipments,  employment, 
payroU,  work  hours,  capital 
expenditures,  cost  of  materials 
consumed,  gross  book  value  of  assets, 
retirements,  and  depreciation  of  fixed 
assets,  rental  payments,  supplemental 
labor  costs,  and  so  forUu  This  survey, 
while  conducted  on  a  sample  basis,  will 
cover  all  manufacturing  industries, 
including  data  on  plants  under 
construction  but  not  yet  in  operation. 

A  survey  of  research  and 
development  (RftD)  activities  wiU  be 
conducted.  The  major  data  to  be 


obtained  in  this  survey  wiU  include  total 
R&D  expenditures  by  source  of  funds, 
the  nimiber  of  scientists  and  engineers 
employed,  the  amounts  spent  for 
pollution  abatement  and  energy  R&D. 
and,  for  comparative  purposes,  the  total 
net  sales  and  receipts  and  the  total 
employment  of  the  company. 

A  survey  of  shipments  to  the  Federal 
Government  will  be  conducted  to 
provide  information  on  the  effect  of 
federal  procurement  on  selected 
industries  and  geographic  areas  by 
Federal  Government  agencies. 

The  annual  survey  of  oil  and  gas  wiU 
canvass  the  industry  which  provides 
most  of  the  fuel  produced  in  the  United 
States  as  well  as  a  substantial  portion  of 
the  hydrocarbon  raw  material 
requirements  of  many  industries.  The 
survey  will  collect  information  on 
exploration,  development,  and 
production  costs;  sales  volumes  and 
values;  drilling  activity;  and  assets  in 
the  crude  petroleum  and  natural  gas 
industry. 

The  annual  survey  of  pollution 
abatement  expenditures  is  designed  to 
collect  from  manufacturers  the  total 
expenditures  by  industry  and 
geographic  area  to  abate  pollutant 
emissions.  The  survey  covers  current 
operating  costs  and  capital  expenditures 
to  abate  air  and  water  pollution  and 
solid  waste.  This  survey  will  also  obtain 
the  costs  recovered  from  abatement 
activities  and  quantities  of  pollutants 
abated. 

The  annual  survey  of  plant  capacity 
will  obtain  information  such  as  the 
amount  of  time  a  plant  is  in  operation: 
operating  rates  as  related  to  preferred 
levels  and  practical  capacity;  the  value 
of  production  and  other  statistics  for 
actual,  preferred,  and  practical  capacity 
operating  levels;  and  the  reasons  for 
operating  at  less  than  capacity.  The 
survey  will  be  done  on  a  sample  basis 
and  will  cover  all  manufacturing 
industries. 

Copies  of  the  proposed  forms  will  be 
made  available  on  request  to  the 
Director,  Bureau  of  the  Census, 
Washington,  D.C.  20233. 

Any  suggestions  or  recommendations 
concerning  the  subject  matter  of  these 
proposed  surveys  should  be  submitted 
in  writing  to  the  Director  of  the  Bureau 
of  the  Census  within  60  days  after  the 
date  of  this  publication  in  order  to 
receive  consideration. 

Dated:  August  26, 1962. 
Bruce  Chapman. 
Director,  Bureau  of  the  Cetuus. 
(FR  Doc.  o-asas  FiM  a-n-SK  SM  04 
■UMO  oooc  ssio-er-n 
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Foreign-TrMto  Zoom  Board 

[Docket  Na  20-82] 

Foreign-Trad*  Zona  70,  Detroit; 
Appllcatfon  for  Subzone  in  Wayne, 
Michigan 

Notice  is  hereby  given  that  an 
application  has  been  submitted  to  the 
Foreign-Trade  Zones  Board  (the  Board) 
by  the  Greater  Defroit  Foreign-Trade 
Zone.  Inc.  (GDFTZ).  a  Michigan  non- 
profit corporation  and  grantee  of 
Foreign-lYade  Zone  70,  requesting 
authority  for  a  special-purpose  subzone 
at  a  Ford  Motor  Corporation  auto 
assembly  plant  in  Wayne,  Michigan, 
within  the  Detroit  Customs  port  of  entry. 
The  application  was  submitted  pursuant 
to  the  provisions  of  the  Foreign-Trade 
Zones  Act,  as  amended  (19  U.S.C.  81a- 
81u).  and  die  regulations  of  the  Board 
(15  CFR  Part  400).  It  was  fonnally  filed 
on  August  20, 1982.  The  applicant  is 
authorized  to  make  this  proposal  under 
Chapter  447.  Act  154,  Michigan  Public 
Acts  of  1963  (MSA  21.302  (1)). 

On  luly  21. 1981,  the  Board  autiiorized 
GDFI^  to  establish  a  foreign-trade  zone 
project  in  the  Detroit  area  (Board  Order 
176. 48  FR  38941,  7-30-81).  General- 
purpose  zone  facilities  are  located  at  the 
Clark  Street  Port  facility  in  downtown 
Detroit  and  at  a  distribution  complex  in 
Dearborn,  which  is  to  be  activated  soon. 
GDFTZ  also  sponsors  a  subzone  at 
Ford's  tractor  plant  in  Romeo,  Michigan, 
and  a  subzone  at  Chrysler's  Jefferson 
Assembly  Plant  in  Detroit,  both  of  which 
began  using  zone  procedures  during  the 
past  two  months. 

The  applicant  now  proposes  to 
establish  a  subzone  at  Ford's  Wayne 
Assembly  Plant,  located  at  37625 
Michigan  Avenue  in  Wayne.  "The  141- 
acre  facility  has  recentiy  been 
renovated  for  the  assembly  of  the 
company's  new  front-wheel  drive 
suboompact  cars.  Up  to  250,000  vehicles 
can  be  produced  annually  from  foreign 
and  domestic  components.  Foreign  parts 
include  transaxles,  wheels,  steering 
gears,  and  radios. 

.  Zone  procedures  will  allow  Ford  to 
export  finished  autos  without  paying 
duties  on  foreign  parts  and  material.  On 
its  domestic  sales,  the  company  wHl  be 
able  to  take  advantage  of  the  same  duty 
rate  available  to  importers  of  finished 
automobiles,  which  is  lower  than  the 
rate  for  many  components.  This  will 
assist  Ford  in  competing  with  offshore 
assembly  plants  and  help  to  restore  the 
Wayne  Plant  to  full  operation  which 
could  add  up  to  1200  jobs  to  the  current 
workforce  of  3800  persons. 

In  accordance  with  the  Board's 
regulations,  an  e^taminers  committee 
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has  been  appointed  to  investigate  the 
application  and  report  to  the  Board.  The 
committee  consists  of  Dennis  Puccinelli 
(Chairman).  Foreign-Trade  Zones  Stalff, 
U.S.  Department  of  Commerce, 
Washington,  D.C.  20230;  Louis  A. 
Mezzano,  District  Director,  U.S.  Customs 
Service,  Region  DC  477  Michigan 
Avenue,  Detroit.  Michigan  48226;  and 
Colonel  Raymond  T.  Beurket,  District 
Engineer,  U.S.  Army  Engineer  District 
Detroit,  P.O.  Box  1027,  Detroit,  Michigan 
48231. 

Comments  concerning  the  proposed 
zone  expansion  are  invited  in  writing 
from  interested  persons  and 
organizations.  They  should  be 
addressed  to  the  Board's  Executive 
Secretary  at  the  address  below  and 
postmarked  on  or  before  September  30, 
1982. 

A  copy  of  the  application  is  available 
for  public  inspection  at  each  of  the 
following  locations: 
U.S.  Department  of  Commerce  District 

Office,  Federal  Building,  Room  445, 

231  West  Lafayette  Street,  Detroit, 

Michigan  48226 
Office  of  the  Executive  Secretary, 

Foreign-Trade  Zones  Board,  U.S. 

Department  of  Commerce,  14th  and 

Pennsylvania,  Room  3721, 

Washington,  D.C.  20230 

Dated:  August  25, 1982. 
(ohn  |.  Da  Ponte,  Jr., 

Executive  Secretary,  Foreign-Trade  Zones 
Board. 

|FR  Doc.  82-23980  Filed  8-31-82:  8:45  am) 
BILUNO  CODE  3S10-25-M 


International  Trade  Administration 

Initiation  of  Antidumping  Investigation; 
Greige  Polyester/Cotton  Printcioth 
From  the  People's  Republic  of  China 

agency:  International  Trade 
Administration,  Commerce. 
ACTION:  Initiation  of  Antidumping 
Investigation. 

SUMMARY:  On  the  basis  of  a  petition 
filed  in  proper  form  with  the  U.S. 
Department  of  Commerce,  we  are 
initiating  an  antidumping  investigation 
to  determine  whether  greige  polyester/ 
cotton  printcioth  from  the  People's 
Republic  of  China  is  being,  or  is  likely  to 
be,  sold  in  the  United  States  at  less  than 
fair  value.  We  are  notifying  the  U.S. 
International  Trade  Commission  ("ITC") 
of  this  action  so  that  it  may  determine 
whether  imports  of  greige  polyester/ 
cotton  printcioth  are  materially  injuring, 
or  are  threatening  to  materially  injure,  a 
U.S.  industry.  If  the  investigation 
proceeds  normally,  the  ITC  will  make  its 


preliminary  determination  on  or  before 
September  20, 1982.  and  we  will  make 
ours  on  or  before  January  12, 1983. 
EFFECTIVE  DATE:  September  1, 1982. 
FOR  FURTHER  INFORMATION  CONTACT 

Paul  Nichols,  Office  of  Investigations, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20230;  telephone  (202)  377-1768. 
SUPPLEMENTARY  INFORMATION: 

Petition 

On  August  5, 1982  we  received  a 
petition  filed  by  counsel  on  behalf  of  the 
American  Textile  Manufacturers 
Institute  and  certain  member  companies. 
In  compliance  with  the  filing 
requirements  of  section  353.36  of  the 
Commerce  Regulations  (19  CFR  353.36), 
the  petition  alleges  that  imports  from  the 
People's  Republic  of  China  of  greige 
polyester/cotton  printcioth  are  being,  or 
are  likely  to  be,  sold  in  the  United  States 
at  less  than  fair  value  within  the 
meaning  of  section  731  of  the  Tariff  Act 
of  1930,  as  amended  (19  U.S.C.  1673)  (the 
"Act")  and  that  these  imports  are 
materially  injuring,  or  are  threatening  to 
materially  injure,  a  U.S.  industry. 

The  petition  further  alleges  that  the 
People's  Republic  of  China  is  a  state- 
controlled  economy  country  within  the 
meaning  of  the  Act.  They  allege  that 
sales  of  greige  polyester/ cotton 
printcioth  in  the  People's  Republic  of 
China  do  not  permit  a  determination  of 
foreign  market  value  and  that  the 
Department  of  Commerce  must  choose  a 
non-state-controlled  economy  country  to 
be  used  as  a  surrogate  for  the  purpose  of 
determining  the  foreign  market  value  of 
this  product. 

The  petition  suggests  Taiwan  and 
Korea  as  possible  surrogate  countries. 
However,  it  also  alleged  that  sales  by 
Taiwanese  and  Korean  producers  may 
be  at  prices  below  the  fully  allocated 
cost  of  production. 

Initiation  of  Investigation 

Under  secton  732(c)  of  the  Act,  we 
must  determine,  within  20  days  after  a 
petition  is  filed,  whether  a  petition  sets 
forth  the  allegations  necessary  for 
initiation  of  an  antidumping 
investigation  and  whether  it  contains 
information  reasonably  available  to  the 
petitioner  supporting  the  allegations.  We 
have  examined  the  petition  on  greige 
polyester/cotton  printcioth  and  have 
found  that  it  meets  these  requirements. 

Therefore,  in  accordance  with  secton 
732  of  the  Act,  we  are  initiating  an 
antidumping  investigation  to  determine 
whether  greige  polyester/cotton 


printcioth  from  the  People's  Republic  of 
China  is  being,  or  is  likely  to  be.  sold  in 
the  U.S.  at  less  than  fair  value.  If  the 
investigation  proceeds  normally,  we  will 
make  our  preliminary  determination  by 
January  12, 1983. 

Scope  of  the  Investigation 

llie  imports  in  question  are 
unbleached  and  uncolored  printcioth 
fabric  (other  than  80  x  60  type)  in  chief 
value  of  cotton,  containing  polyester, 
and  provided  for  in  items  326.26  through 
326.40  of  the  Tariff  Schedules  of  the 
United  States.  The  appropriate 
statistical  suffixes  are  32  and  92.  The 
term  "printcioth"  refers  to  plain-woven 
fabric,  not  napped,  not  fancy  or  figured, 
of  signles  yam,  not  combed,  of  average 
yam  numbers  26  to  40,  weighing  not 
more  than  6  ounces  per  square  yard, 
having  a  total  thread  count  of  more  than 
85  yams  per  square  inch  and  with  the 
total  count  of  the  warp  yams  per  inch 
and  the  total  count  of  the  filling  yams 
per  inch  each  less  than  62  percent  of  the 
total  count  of  the  warp  and  filling  yams 
per  square  inch. 

Notificaton  of  ITC 

Section  732(d)  of  the  Act  requires  us 
to  notify  the  ITC  of  this  action  and  to 
provide  it  with  the  information  we  used 
to  arrive  at  this  determination.  We  will 
notify  the  ITC  and  make  available  to  it 
all  nonprivileged  and  nonconfidential 
information:  We  will  also  allow  the  ITC 
access  to  all  privileged  and  confidential 
information  in  our  files,  provided  that 
the  ITC  confirms  it  will  not  disclose 
such  informaton  either  publicly  or  under 
an  administrative  protective  order 
without  the  written  consent  of  the 
Deputy  Assistant  Secretary  for  Import 
Administration. 

Preliminary  Determination  by  ITC 

The  ITC  will  determine  by  September 
20, 1982,  whether  there  is  a  reasonable 
indication  that  imports  of  greige 
polyester/cotton  printcioth  from  the 
People's  Republic  of  China  are 
materially  injuring,  or  are  threatening  to 
materially  injure,  a  U.S.  industry.  If  its 
determination  is  negative,  this 
investigation  will  terminate;  otherwise, 
the  investigation  will  proceed  according 
to  statutory  procedures. 

Dated:  August  26. 1982. 

Gary  N.  Horlick. 

Deputy  Assistant  Secretary  for  Import 
Administration. 

|FR  Doc.  82-23978  Filed  8-31-82: 8.-45  ami 
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Initiation  of  Countervailing  Duty 
Inveetlgation;  Roaes  and  Ottter  Cut 
Flowera  From  ColonH>ia 

AOCNCV:  International  Trade 
Administration,  Commerce. 
ACTION:  Initiation  of  Countervailing 
Duty  Investigation. 

summary:  On  the  basis  of  a  petition 
filed  in  proper  form  with  the  U.S. 
Department  of  Commerce,  we  are 
initiating  a  countervailing  duty 
investigation  to  determine  whether 
manufacturers,  producers,  or  exporters 
in  Colombia  of  roses  and  other  cut 
flowers  receive  benefits  which 
constitute  bounties  or  grants  within  the 
meaning  of  the  countervailing  duty  law. 
If  our  investigation  proceeds  normally, 
we  will  announce  a  preliminary 
determination  on  or  before  November  1, 
1982. 

eFFECnvE  date:  September  1, 1982. 
FOR  FURTHER  INFORMATION  CONTACT. 
Gary  Taverman,  Office  of 
Investigations,  Import  Administration, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  14th  and 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20230:  telephone:  (202)  377-0161. 
SUPPLEMENTARY  INFORMATION; 

Petitkn 

On  August  6, 1982,  we  received  a 
petition  from  Mr.  Weldon  Burson  of 
Acampo,  CA;  Mr.  Bill  Gamer— Garner 
Farms  of  Ft.  Myers.  FL;  Mr.  Burton  Hall 
of  Qhnsted  Falls,  OH;  Mr.  John  Muller  of 
Half  Bay  Moon,  CA;  Mr.  Richard  G. 
Hupfel— Monterey  Flowers,  Inc.  of 
Stiiart  FL;  and  Mr.  Bob  P.  Nelson  of 
Apopka,  FL'  on  behalf  of  the  U.S. 
industry  producing  roses  and  other  cut 
flowers.  In  compUance  with  the  filing 
requirements  of  S  355.28  of  the 
Commerce  Regulations  (19  CFR  355.26], 
the  petition  alleges  that  the 
manufacturers,  producers,  or  exporters 
of  roses  and  other  cut  flowers  in 
Colombia  receive,  directly  or  indirectly, 
bounties  or  grants  within  the  meaning  of 
section  303  of  the  Tariff  Act  of  1930.  as 
amended  ("the  Act"). 

Since  Colombia  is  not  a  "country 
under  the  Agreement"  within  the 
meaning  of  section  701(b)  of  the  Act 
and  the  roses  and  other  cut  flowers  are 
dutiable,  the  domestic  industry  is  not 
required  to  allege  that,  and  the  U.S. 
International  Trade  Commission  is  not 
required  to  determine  whether,  imports 
of  this  product  cause  or  threaten 
material  injury  to  the  U.S.  industry  in 
«;    question. 


Initiation  of  Investigation 

Under  section  702(c)  of  the  Act  we 
must  determine,  within  20  days  after  a 


petition  if  filed,  whether  a  petition  sets 
forth  the  allegations  necessary  for  the 
initiation  of  a  countervailing  duty 
investigation  and  whether  it  contains 
information  reasonably  available  to  the 
petitioner  supporting  the  allegations.  We 
have  examined  the  petition  on  roses  and 
other  cut  flowers,  and  we  have  found 
that  the  petition  meets  these 
requirements. 

Therefore,  we  are  initiating  a 
countervailing  duty  investigation  to 
determine  whether  manufacturers, 
producers,  or  exporters  in  Colombia  of 
roses  and  other  cut  flowers  receive 
bounties  or  grants.  If  oiu-  investigation 
proceeds  normally,  we  will  make  our 
preliminary  determination  by  November 
1,1982. 

Scope  of  Investigation 

The  merchandise  covered  by  this 
investigation  is  roses  and  other  cut 
flowers  from  Colombia.  Roses  and  other 
cut  flowers  are  used  for  decorative 
purposes.  The  imported  merchandise  is 
currendy  provided  for  in  items  192.18 
and  192.21  of  the  Tariff  Schedules  of  the 
United  States. 

Allegations  of  Bounties  or  Giants 

The  petitioners  allege  that 
manufacturers,  producers,  or  exporters 
in  Colombia  of  roses  and  other  cut 
flowers  receive  the  following  benefits 
that  constitute  bounties  or  grants:  tax 
rebates  upon  export  in  the  form  of 
negotiable  tax  certificates  under  the  Tax 
Reimbursement  Certificate  Program 
("CAT*);  preferential  air  freight  rates 
under  the  Civil  Air  Navigation 
Authority;  and  an  exchange  rate 
advantage  for  exports  of  roses  and  other 
cut  flowers. 

Dated:  August  28, 1982. 

Judith  »ppler  Bello, 

Acting  Deputy  Assistant  Secretary  for  Import 
A  dministration. 

|FR  Doc.  BZ-Z3974  Filed  S-31-aZ:  »««  unj 
SaUNO  coos  3610-2S-M 


Semiconductor  Technlcai  Advisory 
Committee;  Cloaed  Meeting 

agency:  International  Trade 
Administration,  Commerce. 
action:  Notice. 

SUMMARY:  The  Semiconductor  Technical 
Advisory  Committee  was  intially 
established  on  January  3. 1973,  and 
rechartered  on  September  18, 1981  in 
accordance  with  the  Export 
Administration  Act  of  1979  and  the 
Federal  Advisory  Committee  Act 

The  Committee  advises  the  Office  of 
Export  Administration  with  respect  to 


questionsiinvolving  (A)  technical 
specifications  and  policy  issues  relating 
to  those  specifications  which  are  of 
concern  to  the  Department  (B) 
worldwide  availability  of  products  and 
systems,  including  quantity  and  quaUty, 
and  actual  utilization  of  production 
technology,  (C)  licensing  procedures 
which  affect  the  level  of  export  controls 
applicable  to  semiconductors,  or 
technology,  and  (D)  exports  of  the 
aforementioned  conmiodities  subject  to 
unilateral  tmd  multilateral  controls 
which  the  United  States  established  or 
in  which  it  participates  including 
proposed  revisions  of  any  such  controls. 
TIME  AND  place:  September  28, 1982,  at 
9:30  a.m.  The  meeting  will  take  place  at 
the  Main  Commerce  Building,  Room 
3104,  l4Ui  Sti^et  and  Constitiition  Ave.. 
NW.,  Washington,  D.C 

The  Committee  will  meet  only  in 
Executive  Session  to  discuss  matters 
properly  classified  under  Executive 
Order  12356,  dealing  with  the  U.S. 
COCOM  control  program  and  strategic 
criteria  related  thereto. 

SUPPLEMENTARY  INFORMATION:  The 
Assistant  Secretary  for  Administration, 
with  the  concurrence  of  the  delegate  (rf 
the  General  Counsel,  formally 
determined  on  September  29. 1981. 
pursuant  to  Section  10(d)  of  the  Federal 
Advisory  Committee  Act  as  amended 
by  Section  5(c)  of  the  Government  In 
The  Sunshine  Act  Pub.  L  94-409.  that 
the  matters  to  be  discussed  in  the 
meeting  should  be  exempt  bom  the 
provisions  of  the  Federal  Advisory 
Committee  Act  relating  to  open  meetings 
and  public  participation  therein, 
because  the  meeting  will  be  concerned 
with  matters  listed  in  5  U.S.C.  552b(c)(l] 
and  are  properly  dassifled  under 
Executive  c5rder  12356.  A  copy  of  the 
Notice  of  Determination  to  close 
meetings  or  portions  thereof  is  available 
for  public  inspection  and  copjring  in  the 
Central  Reference  and  Records 
Inspection  Facility.  Room  5317.  U.S. 
Department  of  Commerce,  telephone: 
202-377-4217. 

FOR  FURTHER  MPORMATION  CONTACT: 

Mrs.  Margaret  Comejo,  Committee 
Conbvl  Officer,  Office  of  Export 
Administration.  Room  2813.  U.S. 
Department  of  Commerce.  Washington, 
D.C.  20230.  Telephone:  202-377-2583. 

Dated:  August  2^  1982. 

|ohn  K.  Boidock. 

Director,  Office  of  Export  Administration. 

(FR  Doc  a-23a7S  FIM  S-n-tt  IMB  am] 
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Discrete  Semiconductor  Device 
Sul>coinmittee,  Semiconductor 
Tedinical  Advtoory  Committee;  Ciosed 
Meeting 

aqency:  International  Trade 
Administration,  Commerce. 

summary:  The  Semiconductor  Technical 
Advisory  Committee  was  intitially 
established  on  January  3, 1973,  and 
rechartered  on  September  18, 1981  in 
accordance  with  the  Export 
Administration  Act  of  1979  and  the 
Federal  Advisory  Committee  Act  The 
Subcommittee  was  approved  for 
continutation  on  October  5, 1981 
pursuant  to  the  charter  of  the 
Committee. 

The  Discrete  Semiconductor  Device 
Subcommittee  was  formed  to  study 
transistor,  diode,  photoconductive,  and 
thyristor  semiconductor  devices  with  the 
goal  of  making  recommendations  to  the 
Department  of  Commerce  relating  to  the 
appropriate  parameters  for  controlling 
exports  for  reasons  of  national  security. 

TIME  AND  place:  September  27, 1982.  at 
9:30  a.m.  The  meeting  wil  take  place  at 
the  Main  Commerce  Building,  Room 
1851, 14th  Street  and  Constitution 
Avenue.  NW.,  Washington,  D.C.  20230. 
The  Subcommittee  will  meet  only  in 
Executive  Session  to  discuss  matters 
properly  classiHed  under  Executive 
Order  12356.  dealing  with  the  U.S.  and 
COCOM  control  program  and  strategic 
criteria  related  thereto. 

SUPPLEMENTARY  INFORMATION:  The 
Assistant  Secretary  for  Administration, 
with  the  concurrence  of  the  delegate  of 
the  General  Counsel,  formally 
determined  on  September  29, 1981, 
pursuant  to  Section  10(d]  of  the  Federal 
Advisory  Committee  Act,  that  the 
matters  to  be  discussed  in  the  Executive 
Session  should  be  exempt  from  the 
provisions  of  the  Federal  Advisory 
Committee  Act  relating  to  open  meetings 
and  public  participation  therein, 
because  the  Executive  Session  will  be 
concerned  with  matters  listed  in  5  U.S.C. 
S52(c)(l)  and  are  properly  classified 
under  Executive  Order  12356.  A  copy  of 
the  Notice  of  Determination  to  close 
meetings  or  portions  thereof  is  available 
for  public  inspection  and  copying  in  the 
Central  Reference  and  Records 
Inspection  Facility,  Room  5317,  U.S. 
Department  of  Commerce,  Telephone: 
202-377-4217. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mrs.  Margaret  A.  Comejo,  Committee 
Control  Officer.  Office  of  Export 
Administration.  Room  2613,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  2023a  Telephone:  202-377-2583. 


Dated:  August  25. 1982. 
Jolui  K.  Boidock. 

Director,  Office  of  Export  Administration. 

(FR  Doc  a2-23870  Filed  »-n-tt  ktS  am] 
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Semiconductor  Technical  Advisory 
Committee;  IMcrodrcun 
Subcommittee;  Closed  Meeting 

agency:  International  Trade 
Administration,  Commerce. 
action:  Notice. 


r.  The  Semiconductor  Technical 
Advisory  Committee  was  initially 
established  on  January  3, 1973,  and 
rechartered  on  September  18, 1981  in 
accordance  with  the  Export 
Administration  Act  of  1979  and  the 
Federal  Advisory  Committee  Act  The 
Subcommittee  was  approved  for 
continuation  on  October  5, 1981 
pursuant  to  the  charter  of  the 
Committee. 

The  Microcircuit  Subcommittee  was 
formed  to,  study  microcircuit  and 
acoustic  wave  devices  with  the  goal  of 
making  recommendations  to  the 
Department  of  Commerce  relating  to  the 
appropriate  parameters  for  controlling 
exports  for  reasons  of  national  security. 
TIME  AND  place:  September  27, 1982.  at 
9:30  a.m.  The  meeting  will  take  place  at 
the  Main  Commerce  Building,  Room 
3104, 14th  Street  and  Constitution 
Avenue,  NW..  Washington.  D.C.  20230. 

The  Subcommittee  will  meet  only  in 
Executive  Sessiod  to  discuss  matters 
properly  classified  under  Executive 
Order  12356,  dealing  with  the  U.S.  and 
COCOM  control  program  and  strategic 
criteria  related  thereto. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mrs.  Margaret  A.  Comejo,  Committee 
Control  Officer.  Office  of  Export 
Administration.  Room  2613.  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230.  Telephone:  202-377-2583. 
SUPPLEMENTARY- INFORMATION:  The 
Assistant  Secretary  for  Administration, 
with  the  concurrence  of  the  delegate  of 
the  General  Counsel,  formally 
determined  on  September  29, 1981, 
pursuant  to  Section  10(d]  of  the  Federal 
Advisory  Committee  Act,  that  the 
matters  to  be  discussed  in  the  Executive 
Session  should  be  exempt  from  the 
provisions  of  the  Federal  Advisory 
Committee  Act  relating  to  open  meetings 
and  public  participation  therein, 
because  the  Executive  Session  will  be 
concerned  with  matters  listed  in  5  U.S.C. 
552b(c)(l)  and  are  properly  classified 
under  Executive  Order  12356.  A  copy  of 
the  Notice  of  Determination  to  close 
meetings  or  portions  thereof  it  available 
for  public  inspection  and  copying  in  the 


Central  Reference  and  Records 
Inspection  Facility,  Room  5317.  U.S. 
Department  of  Commerce,  Telephone: 
202-377-4217. 

Dated:  August  25. 1962. 
John  K.  Bddock. 

Director.  Office  of  Export  Administration. 

[FR  Doc  IZ-2387Z  FUad  a-n-tK  MS  am] 
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Semiconductor  Technical  Advisory 
Committee;  Semiconductor 
Manufacturing  Materials  and 
Equipment  Sul>committee;  Closed 
Meeting 

agency:  International  Trade 
Administration,  Commerce. 
ACTION:  Notice. 

SUMMARY:  The  Semiconductor  Technical 
Advisory  Committee  was  initially 
established  on  January  3. 1973,  and 
rechartered  on  September  18, 1981  in 
accordance  with  the  Export 
Administration  Act  of  1979  and  the 
Federal  Advisory  Committee  Act.  The 
Subcommittee  was  approved  for 
continuation  on  October  5, 1981 
pursuant  to  the  charter  of  the 
Committee. 

The  Semiconductor  Manufacturing 
Materials  and  Equipment  Subcommittee 
was  formed  to  study  the  technical  and 
strategic  value  of  semiconductor  device 
production  equipment  and  materials  for 
the  purpose  of  maintaining  a  continuous 
review  of  the  export  control  technical 
parameters,  and  to  formulate 
recommendations  to  the  Commerce 
Department  for  parameter  updating  as 
appropriate  for  reasons  of  national 
security. 

TIME  AND  place:  September  27, 1982,  at 
9:30  a.m.  The  meeting  will  take  place  at 
the  Main  Commerce  Building,  Room 
5611, 14th  Street  and  Constitution 
Avenue.  NW..  Washington.  D.C.  2023a 
The  Subcommittee  will  meet  only  in 
Executive  Session  to  discuss  matters 
properly  classified  under  Executive  • 
Order  12356,  dealing  with  the  U.S.  and 
COCOM  control  program  and  strategic 
criteria  related  thereto. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mrs.  Margaret  A.  Comejo,  Committee 
Control  Officer.  Office  of  Export 
Administration.  Room  2613,  U.S. 
Department  of  Commerce,  Washington. 
D.C.  20230.  Telephone:  202-377-2563. 

SUPPLEMENTARY  INFORMATION:  The 

Assistant  Secretary  for  Administration, 
with  the  concurrence  of  the  delegate  of 
the  General  Counsel,  foraially 
determined  on  September  29. 1961. 
pursuant  to  Section  10(d)  of  the  Federal 
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Advisory  Committee  Act,  that  the 
matters  to  be  discussed  in  the  Executive 
Session  should  be  exempt  from  the 
provisions  of  the  Federal  Advisory 
Committee  Act  relating  to  open  meetings 
and  public  participation  therein, 
because  the  Executive  Session  will  be 
concerned  with  matters  listed  in  5  U.S.C. 
552b(c)(l)  and  are  properly  classified 
under  Executive  Order  12356.  A  copy  of 
the  Notice  of  Determination  to  dose 
meetings  or  portions  thereof  is  available 
for  public  inspection  and  copying  in  the 
Central  Reference  and  Records 
Inspection  Facility.  Room  5317.  U.S. 
Department  of  Commerce,  Telephone: 
202-377-4217. 

Dated:  August  25. 1982. 
)oho  K.  Boidock, 
Director,  Office  cf  Export  Administration. 

[FK  Doc  Kr^aen  Filed  S-Sl-SK  8:46  am) 
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PettHone  by  Producing  Fknw  tar 
Detorminatiora  of  ENgiMIHy  To  Apply 
tar  Trade  Adluetment  Aseietanee 

Petitions  have  been  accepted  for  filing 
from  the  following  firms;  (1)  The  Reddy 
Company.  Ina,  P.O.  Box  779, 
Montepelier,  Vermont  05602.  producer  of 
diaper  pins  and  other  accessories  for 
infants  (accepted  August  6, 1982);  (2) 
Craig  Byron  Dress  Company.  Inc..  463 
Seventh  Avenue,  New  York,  New  York 
10018,  producer  of  women's  dresses 
(accepted  August  6, 1982);  (3)  Raymond 
Toto  and  Sons,  P.O.  Box  497,  Hockessin. 
Delaware  19707,  producer  of  mushrooms 
(accepted  August  9, 1982);  (4)  Konstantin 
O.  Frank  and  Sons.  Route  2, 
Hammondsport  New  York  14640, 
producer  of  wine  (accepted  August  9, 
1982);  (5)  Transworld  Dials  Corporation, 
P.O.  Box  338,  Las  Piedras,  Puerto  Rico 
00671,  producer  of  watch  dials  (accepted 
August  11. 1982);  (6)  Geoige  H.  Fuller 
and  Son  Company,  151  Exchange  Street 
Pawtucket.  Rhode  Island  02682. 
producer  of  jewelry  findings  (accepted 
August  13. 1982);  (7)  A.LU.  Textile 
Combining  Corporation,  208  Clinton 
Street  Hoboken,  New  Jersey  07030, 
converter  of  fabrics  (accepted  August 
16. 1982);  (8)  Sue  Brett  Inc.,  1400 
Broadway,  New  York,  New  York  10018, 
producer  of  women's  dresses  (accepted 
August  16, 1982);  (9)  J.  Brod  Company. 
Inc..  2021  Valetta  Street  Philadelphia, 
Pennsylvcmia  19124,  producer  of 
women's  blouses  (accepted  Augxist  16, 
1982);  (10)  Questar  Electronic  Design. 
Inc..  2210  Cemo  Circle.  Rancho  Cordova, 
California  95670,  prodocer  of  stereo 
amplifiers  (accepted  August  17. 1982); 
(11)  Patio  Knitting  Company.  Inc.,  P.O. 
Box  581.  Burlington.  New  Jersey  08016, 
prodncv  of  knitted  fabric  (accepted 


August  19. 1982);  (12)  Romic  Cycle 
Company,  Inc.,  4434  Steffani  Lane, 
Houston,  Texas  77041,  producer  of 
bicycle  frames  (accepted  August  20, 
1982);  (13)  Big  Bud  Tractors,  Inc.,  P.O. 
Box  1111.  Havre.  Montana  59501. 
producer  of  tractora  (accepted  August 
20. 1982);  (14)  Buitoni  Foods 
Corporation.  450  Huyler  Street  South 
Hackensack.  New  Jersey  07606. 
producer  of  foods  (accepted  August  23, 
1982);  (15)  New  Qty  Sportswear 
Company.  Inc.,  40  Spring  Street 
Haverstraw,  New  York  10927,  producer 
of  women's  knit  tops  (accepted  August 
23, 1982):  (16)  Willamette  Door  and 
Manufacturing,  Inc.,  P.O.  Box  13669. 
Salem,  Oregon  97309,  producer  of  wood 
cabinets  and  moulding  (accepted  August 
23, 1982);  (17)  Valtex  Industries,  Ina,  171 
Madison  Avenue,  New  York.  New  Ymk 
10016.  producer  of  women's  brassieres 
(accepted  August  23. 1982);  (18) 
Cherokee  Shoe  Company,  Inc.,  13151  S. 
Western  Avenue,  Gardena,  California 
90249,  producer  of  men's,  women's  and 
children's  footwear  and  handbags 
(accepted  August  23, 1982);  (19)  Speicher 
Corporation,  P.O.  Box  338,  Celhia,  Ohio 
45822,  producer  of  farm  machinery 
(accepted  August  24, 1982);  (20)  Spring 
Creek  Forest  Products.  Inc.,  P.O.  Box 
1137.  Kalispell,  Montana  59901.  producer 
of  softwood  lumber  and  railroad  ties 
(accepted  August  24. 1982);  (21)  Dael's 
Casuals,  Inc.,  423  Karaakee  Street 
Honolulu.  Hawaii  96814.  producer  of 
men's  and  women's  shirts,  shorts,  skirts 
and  dresses  (accepted  August  24. 1982); 
(22)  Hickory  Valley  Originals,  911 
Bryant  Place,  Ojai,  California  93023, 
producer  of  feaUier  hat  bands  and  other 
accessories  and  giftwcue  (accepted 
August  24, 1982);  (23)  Poison  Stove  Shop, 
Inc  P.O.  Box  1506,  Poison,  Montana 
59860,  producer  of  stoves,  distillation 
equipment  and  gates  (accepted  August 
24, 1982);  (24)  Bates  Manufacturing 
Company,  Newburgh  Road, 
Hackettstown,  New  Jersey  07840, 
producer  of  staplers  and  other  office 
supplies  (accepted  August  24. 1982);  and 
(25)  Leadtec  California,  Inc.,  836  Arroyo 
Avenue,  San  Fernando,  California  91340. 
producer  of  men's  and  women's  pants 
(accepted  August  25, 1982). 

The  petitions  were  submitted 
pursuant  to  Section  251  of  the  Ttade  Act 
of  1974  (Pub.  L  93-618)  and  9  315.23  of 
the  Adjustment  Assistance  Regulations 
for  Firms  and  Communities  (13  CFR  Part 
315).  Consequentiy,  the  United  States 
Department  of  Commerce  has  initiated 
separate  investigations  to  determine 
whether  increased  imports  into  the 
United  States  of  articles  like  or  directly 
competitive  with  those  produced  by 
each  firm  contributed  importantly  to 


total  or  partial  separation  of  the  firm's 
workers,  or  threat  thereot  and  to  a 
decrease  in  sales  or  production  of  each 
petitioning  firm. 

Any  party  having  a  substantial 
interest  in  the  proceedings  may  request 
a  public  hearing  on  the  matter.  A 
request  for  a  hearing  must  be  received 
by  the  Director,  Certification  Division, 
Office  of  Trade  Adjustment  Assistance, 
International  Trade  Adndniatration.  U.S. 
Department  of  Commerce.  Washington. 
D.C.  20230.  no  later  dian  the  close  of 
business  of  the  tenth  calendar  day 
following  the  publication  of  this  notice. 

The  Catalog  of  Federal  Doowstic 
Assistance  official  program  niunber  and 
titie  of  the  program  under  whidi  these 
petitions  are  submitted  is  11.309.  Trade 
Adjustment  Assistance.  Inaskr  as  this 
notice  involves  petitions  for  the 
determination  of  eligibility  under  the 
Trade  Act  of  1974.  the  requirements  of 
Office  of  Management  uid  Budget 
Circular  No.  A-95  regarding  review  by 
clearinghouses  do  not  apply. 
Jack  W.  Osbum,  Jr^ 

Director,  Certification  Division,  Office  of 
Trade  Adjustment  Assistance. 

(FR  Doc.  tZ-aSTB  FOad  S-Sl-U:  SMS  am] 
MUJNa  COM  M1fr4»4l 


DEPARTMENT  OF  DEFENSE 

Department  of  tfw  Air  Forca 

Privacy  Act  of  1974;  Now  Syatama  of 
Recorda 

AOENCv:  Deptutment  of  the  Air  Force, 
DOD. 

ACTION:  Notice  of  two  new  systems  of 
records. 

summary:  The  Air  Force  proposes  to 
estabhsh  two  new  systems  of  records 
subject  to  the  Privacy  Act  of  1974.  The 
system  notice  for  each  new  system  of 
records  is  published  below. 
DATES:  These  systems  shall  be  effective 
as  proposed  without  further  notice  on 
October  1, 1982,  unless  comments  are 
recced  which  would  result  in  a 
contrary  determination. 
ADomsses:  Any  comments  including 
written  data,  views  or  arguments 
concerning  the  proposed  systems  should 
be  addressed  to  the  system  manager 
identified  in  each  notice. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  John  E.  Updike,  HQ  USAF/DAAD, 
Room  4A1088I,  the  Pentagon, 
Washington  DC  2033a  telephone  202/ 
694-3431. 

SUPPLCMENTARV  INFORMATION:  The  Air 
Force  systems  of  records  notices 
inventory  subject  to  the  Privacy  Act  of 
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1974  (&U.S.a  S52a)  Pub.  L  9a-«79  have 
been  published  to  date  in  the  Federal 
~    "  ■   'at 


FR  Doc.  81-697  (46  PR  6443)  January  21, 1961 
PR  Doc.  82-674  (47  FR  2544)  January  18. 1962 
FR  Doc.  82-2rae  (47  FR  5285)  February  4, 1962 
FR  Doa  82-4481  (47  FR  7478)  Februaiy  19. 

1982 
FR  Doc.  82-0386  (47  FR  14936)  April  7. 1962 
FR  Doc.  82-1M30  (47  FR  23968)  June  2. 1962 

The  Department  of  the  Air  Force  has 
submitted  a  new  system  report  on  July 
26, 1982  under  the  provisions  of  5  U.S.C. 
552a(o)  for  both  of  the  new  systems. 
M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 
August  27, 1982. 

F08S  ATC  A 

SYSTEM  name: 

Officer  Training  School  Resource 
Management  System — School  Staff 
(OTSTRMS  -SS). 

SYSTEM  location: 

Officer  Training  School  (OTS), 
Lackland  AFB,  TX  78236. 

CATMOmtS  OP  MHNVnUALS  raVERCO  SV  THI 
SYSTEM: 

Personnel  assigned  to  the  school  staff. 

CATBOOMES  OT  RECORDS  Mi  THE  SYSTEM: 

Permanent  party  records  contain 
name,  SSN,  date  of  birth,  sex,  marital 
status,  number  of  dependents;  local 
address  and  phone;  duty  section  and 
phone,  date  assigned  to  OTS,  date 
assigned  current  position,  other 
positions  held  at  OTS  and  the  dates, 
date  available  for  reassignment, 
extension  indicator;  college  degrees, 
colleges  attended,  graduation  dates, 
majors,  currendy  enrolled  indicator; 
instructor  evaluations;  AFSC  data, 
pending  assignment  indicator,  date  due 
to  depart,  flight  commander  history 
showing  number  of  flights  and  class 
numbers. 

AUTHORITY  FOR  MAINTCNANCS  Of  THE 


10  U.S.C.  Chapter  907— Schools  and 
Camps  as  implemented  by  Air  Force 
Regulation  53-27,  Officw  Training 
School  USAF  (TS)  and  Air  Training 
Command  Regulation  53-3, 
Administration  of  the  Offfcer  Training 
School  Program. 

ROUTINE  USES  OP  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  RICUIDMQ  CATCQORIES  OP 
USERS  AND  THE  WRKMS  OP  SUCH  USES: 

Data  in  records  is  used  by  the  OTS 
Commander,  and  his  staff  as  he  directs, 
to  monitor  mstructor  performance, 
identify  trends,  isolate  problems,  and 
improve  the  quality  of  instruction  and 
training. 


RCTRKVMB, 
DISPOSINO  OP 


STORAOB: 

Records  are  stored  on  magnetic  tape, 
disk  units,  and  computer  printouts. 

RETWBVAMUrv: 

Data  on  an  individual  is  retrieved  by 
use  of  the  SSN. 


SAFEOU4 

Data  may  only  be  retrieved  by  use  of 
a  user  code  for  access  to  the  terminal 
and  a  password  for  access  to  a  specific 
record.  Printed  output  is  only  distributed 
to  authorized  users.  Main  computer  and 
locked  history  files  container  are  in  a 
room  that  has  controlled  access  and  is 
locked  when  unoccupied.  Terminal 
keyboards  have  a  security  mechanism  to 
preclude  unauthorized  use. 

RETENTION  AND  DISPOSAL: 

Permanent  party  individual  records 
are  destroyed  upon  reassignment 

SYSTEM  MANAOERfS)  AND  ADDRESS: 

Registrar,  Officer  Training  School 
Lackland  AFB,  TX  78236. 

NOTIFICATION  procedure: 

Request  for  information  should  be 
addressed  to  the  system  manager,  and 
must  contain  name  and  address. 

RECORD  access  PROOBMRES: 

Same  as  procedures  for  notification. 

CONTESTNM  RECORD  PROCEDURES: 

The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and 
appealing  initial  determinations,  by  the 
individual  concerned  may  be  obtained 
from  the  systems  manager. 

RCCOMO  SOURCE  CATEOONMS: 

Information  obtained  from  the 
individual,  personnel  speciahsts  and 
diembers  of  the  registrar's  office. 

Systems  exempted  prom  certain 
provisions  op  the  acr 

None. 
FOaO  ATC  A 
SYSTEM  name: 

Officer  Training  School  Resource 
Management  System — Officer  Trainees 
(OTSTRMS-OT) 

system  location: 

Officer  Training  School  (OTS). 
Lackland  AFB.  TX  78236. 

CATEOORnS  OP  MOmOUALS  COVOIED  SY  THE 


Officer  Trainee  record  showing  name, 
SSN;  demographic  data  such  as  date  of 
birth,  race,  sex  marital  status,  ethnic 
group:  educational  data  soch  aa  college 
degree,  major  institution,  and  year 
awarded;  OTS  selection  data  such  as 
recruiting  detachment  and  AFOQT 
scores;  performance  data  such  as  test 
scores,  measurement  evaluation,  merits 
and  demerits  earned,  absences  from 
class,  involvement  in  remedial 
programs;  health  data  to  include  height, 
weight  aerobic  program  requirements 
and  performance;  injuries  that  require 
waivers  to  training  or  delay  of 
commissioning;  student  disposition 
indicators  showing  in-training, 
eliminated,  recycled,  heldover  or 
graduated. 

AUTHORITY  PQR  HAMTCNANGS  OP  THE 

system: 

10  U.S.C  Chapter  907— Schools  and 
Camps  as  implemented  by  Air  Force 
Regulation  53-27,  Officer  Training 
School  USAF  (OTS)  and  Air  Training 
Command  Regulation  53-3, 
Administration  of  die  Officer  Training 
School  Program. 


ROUTINE  USES  OP  RECORDS  MAMTAMBO  M 
THE  SYSTEM,  WCLUDOIO  CATEOORKS  OP 
USERS  AND  THE  PURPOSE  OP  SUCH  USES: 

To  track  attrition  to  the  OTS  program 
by  cause  and  type  comparing  that 
against  demographic  and  performance 
data  of  the  individual,  and  to  monitor 
the  progress  of  an  individual  toward 
completion  of  the  program.  Records  may 
be  grouped  by  class,  squadron,  flight,  a 
demographic  or  performance  factor  in 
the  accomplishment  of  evaluations  of 
the  program  or  the  individual  in  relation 
to  cohorts.  Studies,  analyses,  and 
evaluations  that  use  these  records  are 
intended  to  improve  the  quality  of  the 
training  program,  and  develop  a  more 
accurate  profile  of  those  individuals 
who  can  be  expected  to  accomplish  die 
OTS  program. 

POUCIES  AND  PRACTICES  POR  STORmO, 
RETRIEVNM,  ACCSSSINO,  RETAMtNM,  AND 
DISPOSINO  OP  RECORDS  W  THE  SYSTSM: 


Officer  Trainees  (OTs)  while 
attending  OTS. 


storaoe: 

Records  are  stored  on  magnetic  tape, 
disk  units,  and  computer  printouts. 

RETRIEVAaiLITV: 

Data  on  an  individual  is  retrieved  by 
use  of  the  SSN. 

SAPEOUARDS: 

Data  may  only  be  retrieved  by  use  of 
a  user  code  for  access  to  the  terminal 
and  a  poasword  for  access  to  a  specific 
record.  Printed  output  is  only  distributed 
to  authorized  users.  Main  computer  and 
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locked  history  files  container  are  in  a 
room  that  has  controlled  access  and  is 
locked  when  unoccupied.  Terminal 
keyboards  have  a  security  mechanism  to 
preclude  unauthorized  use. 


0£Bcer  Trainee  records  are  kept  in  a 
history  file  for  two  years. 

•vsTm  MAiuaai(s)  uio  aoombs: 

Registrar,  Officer  Training  School. 
Lackland  AFE  TX  78236.      | 

NonncATiON  moccounc: 

Request  for  information  should  be 
addressed  to  the  system  manager,  and 
must  contain  name  and  address. 

RKCOm  Access  PROCCIHMCS: 

Same  as  procedures  for  notification. 

oownsTMa  RKoeo  moceouRcs: 

The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and 
appealing  initial  determinations,  by  the 
individual  concerned  may  be  obtained 
from  the  systems  manager. 

RMOnO  SOUHCS  CATCOOmCS: 

Information  obtained  from  the 
individual,  flight  commanders,  OTS 
instructors,  personnel  specialists  and 
members  of  the  registrar's  office. 

svsTiHS  ixmmo  fhom  chitain 

MOVWONS  OP  THI  ACn 

None. 

[FR  Doe.  n-ZSB63  FUwl  »-31-«2: 8:45  am) 
SNJJNQ  COM  MIO-OI-M 

Department  of  ttie  Army,  Corps  of 
Engineers 

To  Prepare  Environmental  Impact 
Statement,  Washington 

agency:  U.S.  Army  Corps  of  Engineers, 
Seattle  District 
ACTION:  Preparation  of  a  draft 
environmental  impact  statement  (EIS) 
for  proposed  construction  of  a  small 
boat  harbor  at  the  diked  Sea  Pond  on 
the  Lummi  Reservation.  Whatcom 
County,  near  Bellingham,  Washington. 

flUMMANY:  1.  Description  of  Action.  The 
proposed  action  is  to  construct  a  small 
boat  harbor  in  the  northwest  comer  of 
the  Sea  Pond  with  navigation  channel 
access  construction  in  a  natural  river 
course  located  in  the  Lummi  Bay 
tidefiats.  The  Lummi  Indian  Tribe  is  the 
project  local  sponsor  and  will  be 
responsible  for  construction  of  harbor 
facilities  and  morrage  area  dredging. 
The  Corps  of  Engineers  will  be 
responsible  for  dredging  of  the  acess 
channels  from  deep  water  into  the 
marina  and  for  construction  of 
breakwaters  as  necessary. 


UMl 


2.  Alternatives.  Alternatives 
considered  reasonable  consist  of  no 
action,  alternatives  harbor  locations, 
and  alternate  harbor  and  channel 
designs. 

a.  No  Action.  The  no-action 
alternative  would  mean  no  project 
assistance  by  the  Corps  of  Engineers. 
The  responsibility  for  constructing  the 
marina  and  channel  would  then  be 
entirely  with  the  local  sponsor. 

b.  Alternate  Harbor  Locations. 
Several  harbor  locations  were 
considered  by  the  local  sponsor.  Based 
on  preliminary  tribal  market  feasibility 
studies,  environmental  elements,  and 
land  ownerships  the  diked  Sea  Pond 
was  the  site  selected  for  detailed 
evaluation. 

c.  Alternate  Harbor  and  Navigation 
Channel  Designs.  The  current  design 
proposed  by  ^e  Lummi  Indian  Tribe 
consists  of  locating  the  marina  in  the 
northwest  comer  of  the  Sea  Pond, 
closing  an  existing  tide  gate,  and 
constructing  a  culvert  extending 
between  the  harbor  and  the  Bodified 
Sea  Pond.  Navigation  channel  design 
and  location  will  depend  on  such  factors 
as  harbor  entrance  location,  the  existing 
natural  channel  location,  presence  of 
eelgrass,  and  soil  type. 

4.  Public  Involvement  The  scoping 
process  includes  coordination  with 
Federal,  state,  and  local  agencies  as 
well  as  interested  individuals  and 
organizations. 

5.  Significant  Issues.  Major 
environmental  concerns  to  be  analyzed 
in  the  study  include  loss  of  fish  and 
wildlife  habitat,  water  quality,  water 
circulation,  disposal  of  dredged 
material,  various  land  use  changes,  and 
potential  effects  of  the  projects  on  biota 
such  as  salmon,  herring,  flatfish,  crabs, 
and  waterfowl.  The  Lummi  Indian  Tribe 
and  the  Crops  of  Engineers  will  evaluate 
these  concerns  for  presentation  in  the 
draft  EIS. 

6.  Draft  EIS  Availability.  The  draft 
EIS  for  the  proposed  small  harbor 
project  is  scheduled  to  be  available  for 
review  in  the  fall  of  1983. 
ADDRESS:  Questions  and/or  comments 
on  this  proposed  action  and  draft  EIS 
should  be  directed  to:  Ms.  Gail  Arnold, 
Environmental  Resources  Section,  U.S. 
Army  Corps  of  Engineers,  Post  Office 
Box  C-3755,  Seattle,  Washington  98124, 
ATTN:  NPSEN-PL-ER,  Telephone:  (206) 
764-3624  (FTS  399-3624). 

date:  August  23, 1982. 

Nonnu  C  Hintz, 

Colonel,  Corps  ofEngineen,  DiBtrid 
Engineer. 

|FR  One  n-aaa  FiM  •-«-«  Mt  a^ 
I  ooot  srw-OMi 


Military  Traffic  Management  Command 

Military  Personal  Property  Symposium; 
Open  Meeting 

Announcement  is  made  of  a  meeting 
of  the  Military  Personal  Property 
Symposium.  This  meeting  wiU  be  held 
on  23  September  1982  at  the 
Headquarters  Military  Traffic 
Management  Command,  5611  Columbia 
Pike,  Room  714,  Falls  Church,  Virginia, 
and  will  convene  at  0930  hours  and 
adjourn  at  approximately  1500  hours. 

Proposed  agenda:  The  purpose  of  the 
Symposium  is  to  provide  an  open 
discussion  and  free  exchange  of  ideas 
with  the  public  on  procedural  changes  to 
the  Personal  Property  Traffic 
Management  Regulation  (OOD  4500.34- 
R),  and  the  handling  of  other  matters  of 
mutual  interest  relating  to  the  movement 
and/or  household  goods  and 
unaccompanied  baggage,  as  well  as 
proposed  changes  and  innovations  in 
the  Depcuiment  of  Defense  Personal 
Property  Movement  and  Storage 
Program. 

/Ql  interested  persons  desiring  to 
submit  topics  to  be  discussed  should 
contact  the  Commander,  Military  Traffic 
Management  Command,  ATTN:  MT- 
PPM,  at  telephone  number  756-1600, 
between  0800-1600  hours.  Topics  to  be 
discussed  should  be  received  on  or 
before  9  September  1982. 
Nathan  R.  Baildey, 
Colonel,  CS,  Director  of  Personal  Property. 

(FR  Doc.  82-23020  FU«I  S-31-62;  ftie  un] 
SlUJNa  COM  S71O-0MI 


Office  of  ttte  Secretary 

Privacy  Act  of  1974;  Systems  of 
Records  Amendments 

AQENCy:  Uniformed  Services  University 
of  the  Health  Sciences  (USUHS),  DOD. 
ACTION:  Amendments  to  notices  of 
systems  of  records. 

summary:  This  notice  makes  several 
minor  administrative  amendments  to 
four  systems  of  records  maintained  by 
the  Uniformed  Services  University  of  the 
Health  Sciences  (USUHS).  The  changes 
to  the  four  systems  are  set  forth  below; 
followed  by  the  system  notices  as 
amended  in  their  entireties. 
DATES:  These  amendments  shall  become 
effective  on  September  1, 1982. 
FOR  FURTHER  INPORMATKM  CONTACT: 
Norma  Cook.  Privacy  Act  Officer, 
ODASD(A).  Room  5C-315,  The 
Pentagon.  Washington.  D.C.  20301. 
Telephone:  202/605-0970. 
•UPUMENTARV  MPORMATION:  The 

Uniformed  Services  University  of  the 


FRDbcSZ-a 
FR  Doc.  82-3 

1982 
FR  Doc.  82-2 


Retrievabil 
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Health  Sciences  (USUHS)  system 
notices  for  system  of  records  8ub|ect  to 
the  Mvacy  Act  of  1974.  Tide  5  United 
States  Code.  Section  552a  (Pub.  L  sa- 
579;  44  Stat.  1896  et  aeq.)  have  been 
published  in  the  Fedeial  Register  at 

FR  Doc  82-674  (47  FR  2544)  lanuary  18, 1982 
FR  Doc.  82-3758  (47  FR  8482)  February  12. 

1982 
FR  Doc.  82-21537  (47  FR  34441)  August  9. 1982 

The  proposed  amendments  are  not 
within  die  purview  of  the  provisions  of  5 
U.S.C.  552a(o]  of  the  Act  which  requires 
the  submission  of  an  altered  system 
report. 
M.  S.  Heoly, 

OSD  Federal  Register  Liaiaan  Dfficen. 
Department  of  Defense. 
August  27. 1982. 

WUSUOl 

System  name: 

Uniformed  Services  University  of  the 
Health  Sciences  [USUHS]  Personnel 
Files. 

Changes: 

System  location: 

In  line  one,  insert  "Civilian"  before 
Personnel/Manpower. 

In  line  four,  insert  "Civilian"  before 
Personnel/Manpower. 

In  Une  six,  after  period,  insert: 

"Limited  h-rdcopy  information  files 
are  maintained  at  the  USUHS  military 
personnel  office." 

Policies  and  practices  for  storing, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage: 

In  line  three,  insert  "Civilian"  before 
Personnel/Manpower. 

Retrievability: 

In  line  three,  insert  "Civilian"  before 
Personnel/Manpower. 

Safeguards: 

Third  paragraph,  line  one,  insert 
"Civilian"  before  Personnel/Manpower. 

WUSU02 

System  name: 

Uniformed  Services  University  of  the 
Health  Sciences  (USUHS)  Payroll 
System. 

Changes: 

Policies  and  practices  for  storing, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Saf^uarda: 

in  Une  one.  insert  "Qvilian"  before 
Personnel/Manpower. 


System  managerfsj  and  address: 

In  line  two,  insert  "Civilian"  before 
Personnel/Manpower. 

In  line  three,  remove  202/295-2180; 
insert  "202/295-3379." 

Notificatioa  procedures: . 

In  line  one,  insert  "Civilian"  before 
Personnel/Manpower. 

WUSU03 

System  name: 

Uniformed  Services  University  of  the 
Health  Sciences  (USUHS)  Student 
Record  System. 

Changes: 

Notificatioa  procedures: 

Remove  the  entry  under  this  heading, 

and  insert: 
"Information  may  be  obtained  from: 
Registrar,  USUHS,  Bethesda, 

Maryland  20014,  Telephone:  202/295- 

319r  . 

WUSU04 

System  name: 

Uniformed  Services  University  of  the 
Health  Sciences  (USUHS)  Applicant 
Record  System. 

Changes: 

Notification  procedures: 

Last  line,  remove  202/295-2125;  insert 
"202/295-3101," 

WUSUOl 

SVSTCMNAMI: 

Uniformed  Services  University  of  the 
Health  Sciences  (USUHS)  Personnel 
Piles. 

svsmi  location: 

A  central  personnel  record  file  will  be 
maintained  at  the  USUHS  Civilian 
Personnel/Manpower  Directorate,  4301 
lones  Bridge  Road.  Bethesda,  MD.  20014. 
Copies  of  171's  and  curriculum  vitae's  of 
applicants  and  employees  will  be 
maintained  in  the  Civilian  Personnel/ 
Manpower  Directorate  by  the  Dean  of 
the  School  of  Medicine,  and  by  the 
Department  Chairperson,  having  a  need 
for  the  information.  Limited  hardcopy 
information  files  are  maintained  at  the 
USUHS  military  personnel  office.  A 
supplemental  file  consisting  of  summary 
data  on  each  civilian  employee  will  be 
stored  in  the  computer  at  Boiling  Air 
Force  Base  (AFB),  Washington.  D.C. 
20332;  for  military  personnel  assigned  to 
USUHS;  at  Walter  Reed  Army  Medical 
Center  (WRAMC)  military  personnel 
office.  National  Naval  Medical  Center 
(NNMC)  military  personnel  office, 
Andrews  Air  Force  Base  (AFB) 
personnel  office  and  at  Public  Health 


Service  (PHS)  personnel  office, 
Paiklawn  Bk^  Rodcville.  MD  20BSa 
Home  phone  nunbers  of  key  personnel 
will  be  provided  to  other  key  personnel 
and  duMe  of  students  to  other  students 
on  a  need-to-know  basis,  and  only  with 
the  express  permission  of  the  individual 
concerned,  for  an  emergency  call 
system.  Biographical  information  on 
students  to  be  maintained  in  the 
Commandant's  office. 


CA' 


■VTMC 


Records  will  be  maintained  on  all 
personnel  assigned  to  USUHS  full-time 
and  part-time. 


CATEOOnCSOP 

The  type  of  information  which  will  be 
maintained  on  employees  is  as  follows: 
Identity  and  demographic  information 
(e.g..  Social  Security  Number  (SSN), 
name,  sex.  address,  birth  date,  minority 
status,  etc.).  Academic  and  experience 
background  data  consisting  o£  (1) 
Schools  attended;  (2)  Degrees  earned;  (3) 
Woik  experience,  awards,  etc;  (4) 
Letters  of  reference,  performance 
evaluations,  etc.;  (S)  Time  and 
attendance  cards;  and  (6)  Biographical 
data  file. 

AUTHomrv  ran  maintenancs  or  thi 


Title  la  United  States  Code,  Section 
136. 

ROUTINC  USES  OF  RCCOKOS  KAIKTAINED  M 
THE  SYSTEM,  INCLUOINO  CATEOORKS  OP 
USERS,  AND  THE  PURPOSES  OP  SUCH  USES: 

Internal  users,  uses,  and  purposes: 
The  System  will  be  used  for 
documenting  the  work  experience  of 
applicants  and  USUHS  personnel  and 
«for  notification  of  key  personnel  in  case 
of  emergency  during  nonworking  hours. 
Biographical  data  file  will  be  used  for 
providing  background  information  on 
USUHS  students  to  lecturers. 
External  users,  uses,  and  purposes: 
See  Office  of  the  Secretary  of  Defense 
(OSD)  Blanket  Routine  Uses  at  the  head 
of  this  Component's  published  system 
notices. 

POUOES  AND  PRACTICES  POR  STORINO, 
RETRIEVING,  ACCCSSMO,  RETANMNO  AND 
OlSPOWNaOPI 


STORAOS: 

Material  stored  in  file  folders  at 
USUHS,  supported  by  automated  copies 
of  pertinent  data  of  each  employee's 
folder  which  are  maintained  on 
magnetic  tape  and  disk  at  USUHS 
Civilian  Personnel/Manpower 
Directorate,  Bethesda,  KID  20014. 


VOL 
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miimvasiijty: 

The  system  will  be  indexed  by  name 
and  Social  Security  (SSN).  Also,  any 
combination  of  data  in  the  file  can  be 
used  to  select  individual  data.  Only 
Qvilian  Personnel/Manpower 
Directorate  personnel  will  be  provided 
with  the  password  that  allows  access  to 
the  data,  and  those  individuals  are 
authorized  access  to  all  data  in  the  file. 
Records  will  be  available  to:  the 
individual  concerned;  employees  of 
USUHS  on  a  need-to-know  basis;  other 
agencies  of  the  Government  to  satisfy 
requests  for  routine  reports,  i 


The  files  will  be  maintained  in 
securable  file  cabinets  located  in  a 
limited  access  area  at  the  University. 
The  computer  hardware,  disks,  tapes 
and  other  materials  are  secured  in 
locked  cabinets  in  a  controlled  and 
guarded  area.  Access  is  via  controlled 
dial-in  and  is  password  controlled. 

Passwords  are  changed  semiannually, 
or  upon  the  departure  of  any  person 
knowing  the  password. 

The  automated  system  is  operated  by 
USUHS  Civilian  Personnel /Manpower 
Directorate  personnel  and  only  those 
personnel  will  be  given  the  password 
and  user  identification  information 
needed  to  access  the  computer  system. 
Those  persons  are  authorized  access  to 
all  fields  in  the  data  base.  While  the  file 
is  primarily  indexed  on  Social  Seoirity 
Number  [SSN],  and  name,  any 
combination  of  fields  and  da4a  within 
fields  can  be  used  to  select  individual 
records. 


mmmoN  AND  OMWSio: 

Indefinite  files  that  are  retained  while 
the  individual  is  employed  and  then 
retired. 

•VtnM  MANAOmiS)  ANO  AOONCSS: 

The  personnel  office  of  the  University 
will  be  custodian  of  this  file  (business 
address:  4301  Jones  Bridge  Road. 
Bethesda,  Maryland  20014).  Telephone: 
202/295-3080. 

NormcATtON  raoctouHi: 

Inquiries  regarding  the  personnel  files 
should  be  directed  to  the  System 
Manager. 


Information  on  the  procedures  for 
gaining  access  to  and  contesting  records 
will  be  furnished  each  employee  by  the 
Personnel  Office  upon  eatiy  bito  duty 
with  USUHS. 


individual  concerned  are  contained  in  32 
CFR  Part  286b  and  OSD  Administrative 
Instruction  No.  81. 

KCOm  SOUNCK  CATEOOMES: 

Information  contained  in  the  file  is 
furnished  by  the  employees,  supervisors 
and  references  supplied  by  the 
employees. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACR 

None. 
WUSU02 
SYSTEM  NAME: 

Uniformed  Services  University  of  the 
Health  Sciences  (USUHS)  Payroll 
System. 

SYSTEM  location: 

Central  files  are  maintained  at  Boiling 
Air  Force  Base  Accounting  and  Finance 
Office,  Civilian  Pay  Branch.  Satellite  file 
maintained  at  USUHS  Administrative 
Offices  at  4301  Jones  Bridge  Road. 
Bethesda,  Maryland  20014. 

cateoories  of  indiviouals  covered  by  thi 
system: 

All  civilian  personnel  paid  by  the 
USUHS. 

CATEGORIES  OF  RECORDS  M  THE  SYCTIM: 

Information  contained  in  the  system 
includes:  Name,  SSAN,  Pay  Grade. 
Nimiber  of  Withholding  Exemptions. 
Gross  and  Net  Pay,  Other  Earnings  and 
Leave  Information  (including  Time  and 
Attendance  Records). 

authority  for  maintbnanci  of  the 
system: 

Title  la  United  States  Code.  Section 
13& 

ROUTINB  uses  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCUIDINa  CATEOORIES  OF 
USERS  AND  THE  FURFOSSS  OF  SUCH  USES: 

Internal  users,  uses,  and  purposes: 
The  system  will  produce  data  for 

budget  piuposes  and  as  backup 

information  for  audits. 
External  users,  uses,  and  purposes: 
See  Office  of  the  Secretary  of  Defense 

(OSD)  Blanket  Routine  Uses  at  the  head 

of  this  Component's  published  system 

notices. 


The  Agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  by  the 


RBTMBVINO, 

DMFOSMQ  OF  RSCONOO  SI  THE  SYSTEM: 

trORAOS: 

The  information  will  be  stored  as 
computer  printout 


The  information  will  be  available  for 
personnel  in  the  Gvilian  Personnel/ 
Manpower  Directorate  of  the  USUHS  or 
other  personnel  who  have  a 
demonstrated  need  to  know,  e.g.. 
auditors.  Congress,  etc.  The  material 
will  be  stored  in  metal  file  containers. 

RCTENTMN  AND  disposal: 

The  records  will  be  maintained  for 
one  year  and  then  destroyed  by  burning. 

SYSTEM  MANAOERiS)  AND  ADDRESS: 

The  responsible  official  in  the  USUHS 
for  the  Civilian  Pay  System  is  the 
Director  of  Civilian  Personnel/ 
Manpower,  4301  Jones  Bridge  Road. 
Bethesda,  Maryland  20014.  Telephone: 
202/295-3379. 

NOTIFICATION  procedure: 

Any  inquiries  should  be  directed  to 
the  Civilian  Personnel/Manpower 
Directorate  at  the  above  address. 

RECORD  access  FROCEDUWIBi 

Information  may  be  accessed  in 
person  at  the  above  address.  Requests 
for  change  to  the  information  must  be 
made  in  writing  at  the  above  address. 

C0NT1ST1N0  RECORD  procedures: 

The  Agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  by  the 
individual  concerned  are  contained  in  32 
CFR  Part  286b  and  OSD  Administiative 
Instruction  No.  81. 

RECORD  SOURCE  CATEOORIES: 

Computerized  pay  records  fiom 
Boiling  Air  Force  Base  Accounting  and 
Finance  Office. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
WU8U03 


The  system  will  be  indexed  by  name. 


Uniformed  Services  University  of  the 
Health  Sciences  (USUHS)  Student 
Record  System. 

SYSTEM  LOCATION: 

The  file  will  be  maintained  in  the 
Registrar's  Office.  USUHS.  4301  Jones 
Bridge  Road.  Bethesda.  Maryland  20014. 

Supplemental  files  consisting  of 
student  evaluation  forms,  grades,  and 
course  examinations  pertaining  to  their 
Department  will  tte  maintained  in  each 
department  by  department  chairmen,  as 
well  as  in  the  Registrar's  office. 


ROUTINE  USi 
THE  SYSTEM, 
USERS,  ANO ' 

Internal  uSi 


FOUCIESAN1 
RETRIEVINO, 
DiSPOSINQO 


UMI 
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CATCOOmCS  OF  MMVIOUALS  COVERED  BV  THE 


Records  will  be  maintained  on  all 
students  who  matriculate  to  the 
University. 

CATEOomes  or  recoiids  in  the  system: 

Grade  reports  and  instructor 
evaluations  of  performance/ 
achievement;  transcripts  summarizing 
by  course  title,  grade,  and  credit  hours; 
records  of  awards,  honors,  or 
distinctions  earned  by  students;  and 
data  carried  forward  from  the  Applicant 
File  System,  which  includes  records 
containing  personal  data  e.g.,  name, 
rank.  Social  Security  Number  (SSN), 
undergraduate  school,  academic 
degree(s),  current  addresses,  course 
grades,  and  grade  point  average  from 
undergraduate  work  and  other 
information  as  furnished  by  non- 
Govemment  agencies  such  as  the 
American  Medical  College  Admission 
Service  which  certifies  all  information 
prior  to  being  submitted  to  the 
University. 

authority  ran  maintenance  of  the 
system: 

Public  Law  92-426,  Ch.  104,  Section 
2114. 

ROUTINE  uses  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCUNMNQ  CATEGORIES  OF 
USERS,  AND  THE  PURPOSES  SUCH  USES: 

Internal  users,  uses,  and  purposes: 

The  system  will  be  used  for:  recording 
internships,  residencies,  types  of 
assignment  and  other  career 
performance  data  on  USUHS  graduates; 
providing  academic  data  to  each  student 
upon  request.  e.g.,  transcripts,  individual 
course  grades,  grade  point  average,  etc.; 
providing  academic  data  within  the 
Uniformed  Services  University  of  the 
Health  Sciences  for  official  use  only 
purposes;  and  providing  data  to  the 
respective  Surgeon  General  when  a 
specific  and  authorized  need  requires  it. 

External  users,  uses,  and  purposes: 

Academic  data  may  be  provided  to 
other  educational  institutions  upon  the 
written  request  of  a  student. 

For  other  external  uses,  see 
Uniformed  Services  University  of  the 
Health  Sciences  (USUHS)  Blanket 
Routine  Uses  at  the  head  of  this 
Component's  published  system  notices. 

KHJCIBS  AND  FRACTICES  FOR  STORINQ, 
RETRieVINO,  ACCeSSINO,  RSTAININQ,  AND 

disfosino  of  records  in  the  system: 
storage: 

Paper  records  in  file  folders  are  stored 
at  USUHA,  supported  by  automated 
copies  of  subsets  of  each  student's 
folder,  which  are  maintained  on 


magnetic  tape  and  disk  at  the  Air  Force 
Data  Services  Center  in  the  Pentagon. 
Washington,  D.C. 

retrievabiutv: 

The  system  will  be  indexed  by  name 
and  Social  Security  Number  (SSN).  Also 
any  combination  of  data  in  the  Hie  can 
be  used  to  select  individual  records. 
Only  personnel  in  the  Office  of  the 
Registrar  will  be  provided  with  the 
password  that  allows  access  to  the  data, 
and  those  individuals  are  authorized 
access  to  all  data  in  the  file. 

safeguards: 

A.  Current  hardcopy  records,  prior  to 
processing  for  computer  storage  are 
retained  in  a  safe  located  in  a  limited 
access  area  at  the  University.  The  initial 
source  of  automated  data  on  each 
student  is  transferred  directly  fixim  the 
admission  system,  WUSU04,  when  each 
new  class  is  admitted.  Only  data  for 
enrolled  students  is  transferred. 
Teaching  facility,  instructor,  course,  and 
grade  information  are  entered  by 
Registrar  personnel  as  they  are  received. 
Transcripts,  Course  Rosters,  and  Grade 
reports  are  produced  at  the  terminal   ° 
upon  request  by  the  Registrar's 
personnel.  Approved  special  requests 
for  data  can  be  supported  by  ad  hoc 
inquiry.  Any  combinations  of  data  can 
be  used  to  select  individual  records  for 
special  processing. 

b.  The  computer  facility  is  operated 
by  the  Air  Force  Data  Services  Center, 
the  Pentagon,  Washington,  D.C.  The 
computer  hardware,  disks,  tapes  and 
other  materials  are  secured  in  an 
alarmed  controlled  and  guarded  area. 
Access  is  via  access  list,  escort,  or 
controlled  dial-in  to  the  the  unclassified 
computers,  located  in  the  center.  Dial-in 
access  for  all  system  users  is  password 
controlled. 

c.  All  access  to  AFDSC  computers  is 
via  user  identification  and  sign-on 
password,  whether  from  a  hardwired 
terminal  or  dial-in  terminal.  Computer 
software  ensures  that  only  properly 
identified  users  can  access  the  Privacy 
Act  files  on  this  system.  Passwords  are 
changed  semiannually,  or  upon  the 
departure  of  any  person  knowing  the 
password. 

d.  Hardcopy  files  are  stored  at  the 
University,  and  computer  files  are 
stored  on  magnetic  tape  and  disk  at  the 
Air  Force  Data  Services  Center  in  the 
Pentagon,  Washington,  D.C.  the  remote 
terminal  retains  no  data. 

e.  The  automated  system  is  operated 
by  Data  Base  Management  System.  In 
addition  to  the  sign  on  password,  this 
system  allows  a  user  to  access  only 
those  specific  files  authorized  that  user. 
Only  Registrar  personnel  will  be  given 


the  password  and  identification 
information  needed  to  access  the 
computer  system.  Those  persons  are 
authorized  access  to  all  fields  in  the 
data  base.  While  the  file  is  primarily 
indexed  on  Social  Security  Number 
(SSN),  and  name,  any  combination  of 
fields  and  data  within  fields  can  be  used 
to  select  individual  records. 

RETENTION  AND  DISFOSAL; 

Records  will  be  maintained 
permanently. 


SYSTEM  MANOER(S)  AND  i 

The  Registrar,  USUHS,  4301  Jones 
Bridge  Road,  Bethesda,  Maryland  20014. 

NOTIFICATKMI  PROCEDURE: 

Information  may  be  obtained  from: 
USUHS,  Registrar's  Office.  4301  Jones 
Bridge  Road,  Bethesda,  Maryland  20014, 
Telephone:  202-295-3197. 

RECORD  ACCESS  procedures: 

Requests  to  review  individual 
student's  records  may  be  made  by 
telephone  or  visit  to  the  Registrar's 
Office,  USUHS,  4301  Jones  Bridge  Road. 
Bethesda,  Maryland  20014. 

Written  requests  should  include  name. 
Social  Security  Number  (SSN)  and  dates 
attended. 

CONTESTING  RECORD  PROCEDURES: 

The  Agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  by  the 
individual  concerned  for  contained  in  32 
CFR  Pari  286b  and  OSD  Administrative 
Instruction  No.  61. 

RECORD  SOURCE  CATEGORIES: 

Information  is  furnished  by  instructor 
personnel;  the  individual  concerned;  the 
National  Board  of  Medical  Examiners; 
and  the  Applicant  File  system. 

SYSTEMS  EXEMPTED  FROM  CSRTAM 
PROVISIONS  OF  THE  ACT: 

None. 
WUSU04 

SYSTEM  name: 

Uniformed  Services  University  of  the 
Health  Sciences  (USUHS)  Applicant 
Record  System. 

SYSTEM  location: 

A  central  applicant  record  file  will  be 
maintained  at  the  USUHS,  Admission 
Office.  4301  lones  Bridge  Road, 
Bethesda,  Maryland  20014. 

A  supplemental  file  consisting  of 
summary  data  on  each  applicant  to  be 
derived  from  data  collected  in  the 
central  file,  will  be  stored  on  magnetic 
tape  and  maintained  at  the  Pentagon 
Computer  Center,  Washington,  D.C. 
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CATEOOfUES  or  mOIVKMf ALS  COVEIIB>  •¥  TME 
SYSTEM: 

Records  will  be  maintained  on  all 
individuals  applying  for  admission. 

CATEQOmeS  OF  RECOAOS  IN  THE  SYSTEM: 

Identity  and  demographic  information 
(e.g.,  SSAN,  name,  sex,  minority  status, 
address,  birth  date,  citizenship,  etc); 
Academic  and  aptitudinal  backgroimd 
data  consisting  of:  (1)  School  attended, 
(2)  Degree  earned,  (3)  GPA  for  college 
and  graduate  work,  (4}  Course  hours 
completed  in  college  and  graduate 
school,  (5)  Medical  College  Admission 
Test  scores  and  percentages; 
information  regarding  work  experience, 
socioeconomic  background  hobbies, 
extracurricular  involvements  in  college, 
community/service  activities,  honors 
and  awards  achieved,  and  professional 
and/or  societal  contributions;  Letters  of 
reference;  biographies;  personal 
statements  (autobiographical  in  nature); 
service  preference  statement;  interview 
evaluation;  test  results  and  personality 
inventory  scores  on  instruments  used  to 
assess  noncognitive  potential  and 
aptitude;  ofScial  college  transcripts  and 
health  data.  Unsolicited  information 
provided  by  applicants  will  also 
normally  be  retrained  when  such 
information  pertains  to  the  matters 
described  above. 


AUTHOMTV  ran  MAINTENANCE  OF  THC 


Public  Law  92-426,  Ch.  104,  Section 
2114. 

MMITINE  USES  OF  RECOAOS  MAINTAINED  IN 
THE  SYSTEM,  INCUKMNQ  CATEQOfSES  OF 
USERS,  AND  THE  FUHPOSSS  OF  SUCH  USES: 

Internal  users,  uses,  and  purposes. 

The  system  will  be  used  for  selecting 
students  to  USUHS.  and  conducting 
studies  of  the  selection  process. 

External  users,  uses  and  purposes: 

See  Office  of  the  Secretary  of  Defense 
(OSD)  Blanket  Routine  Uses  at  the  head 
of  this  Component's  published  system 
notices.  i 

FOUCIES  AND  PRACTICES  FOR  STORINQ, 
RrnNEVINQ,  ACCESSINO,  RETAWNNQ  AND 

OMFOsma  OF  rccoros  m  the  system: 


Paper  records  in  file  folders  and 
magnetic  tape. 

RETWEVASttJTV: 

The  central  file  will  be  indexed  by 
name.  The  computer  file  will  be 
sequenced  by  SiSAN,  with  data 
retrievable  by  any  single  or  combination 
of  variables  stored,  e.g..  sex,  minority 
status,  ranking  by  academic 
performance,  raiddag  by  test  I 
achievement,  state  of  residence,  college 
attended,  etc. 


SAFEOUARDS: 

All  material  will  be  maintained  in 
metal  rotary  files  in  a  securable  office; 
the  satellite  file  on  disks,  securable 
stored  at  the  Pentagon  Computer  Center. 

RETENTION  AND  DISPOSAL: 

Records  of  appUcants  who  matriculate 
to  the  school  will  be  converted  to 
students  records  and  maintained 
permanently.  Records  of  applicants  who 
do  not  matriculate  will  be  retained  for 
five  years  and  then  destroyed  by 
burning.  Portions  of  the  record  may  be 
retained  on  magnetic  tape  for  longer 
periods. 

SYSTEM  MANAaeR(S)  AND  ADDRESS: 

The  USUHS  officer  who  will  be 
responsible  for  the  Apphcant  Record 
System  is  the  Assistant  Dean  for 
Academic  Support  (business  address:  ■ 
4301  Jones  Bridge  Road,  Bethesda, 
Maryland  20014). 

NOTIFICATION  PROCEDURE: 

Inquiries  regarding  the  system  should 
be  directed  to  the  Assistant  Dean  for 
Academic  Support,  4301  Jones  Bridge 
Road,  Bethesda,  Maryhtad  20014). 
Telephone:  202-295-3101. 

,  RECORD  ACCESS  PROCEDURE: 

Requests  for  access  for  an  individual's 
file  should  be  made  by  either  writing  or 
calling  the  Assistant  Dean  for  Academic 
Support. 

For  written  requests  the  information 
should  contain  the  full  name  of  the 
individual,  current  address  and 
telephone  number. 

OONTESTINQ  RECORD  PROCEDURES: 

The  Agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  by  the 
individual  concerned  are  contained  in  32 
CFR  Part  286b  and  OSD  Administrative- 
Instruction  No.  81. 

RECORD  SOURCE  CATSOORItt: 

The  bulk  of  the  information  in  the 
system  will  be  furnished  by  the 
applicants.  It  will  be  either  prepared  by 
them  personally,  or  submitted  by  other 
individuals/agencies  in  their  behalf  at 
their  (the  applicants')  specific  request 
The  remaining  elements  of  the  system, 
the  data  not  furnished  by  the  applicants, 
will  consist  of  evaluative  records 
prepared  and  developed  by  admissions 
personnel  based  on  interviews,  school 
administered  tests,  and  analyses  of 
applicant  records. 


UMI 


SYSTEMS  EXEMPTED  FROM  eCRTAM 
PROVISIONS  OF  THE  ACT 

None. 

(FR  Doc  82-230SS  nied  a-SI-aZ;  8:45  am) 
BILLINQ  CODE  8S10-01-«I 


DEPARTMENT  OF  EDUCATION 

National  Advisory  Council  on  Women's 
Educational  Programs;  Meeting 

AOENCV:  National  Advisory  Council  on 
Women's  Educational  Programs. 
ACTION:  Notice  of  meeting. 

summary:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
meeting  of  the  National  Advisory 
Council  on  Women's  Educational 
Programs,  and  its  Executive,  Civil 
Rights,  Federal  Policies.  Practices,  and 
Programs,  and  WEEA  Program 
Committees.  This  notice  also  describes 
the  functions  of  the  CoundL  Notice  of 
this  meeting  is  required  under  Section 
10(a)(2)  of  the  Federal  Advisory 
Committee  Act.  This  document  is 
intended  to  notify  the  general  public  of 
their  opportunity  to  attend. 
OATS:  September  19, 1982,  7:00  p.m.  to 
9:30  p.m.;  September  20, 1982,  9:00  a.ra.     . 
to  &00  p.m.  and  Septraiber  21, 1982, 9:00 
a.m.  to  5:00  p.m. 

ADDRESS:  The  meetings  will  be  held  at 
the  Hampshire  Hotel  1310  New 
Hampshire  Avenue,  NW..  Washington, 
D.C.  and  also  in  the  Council  offices  at 
1832  M  Street,  NW..  Suite  821, 
Washington.  D.C.  See  below  for  exact 
locations  and  times  of  meetings. 
FOR  niRTHER  INFORMATION  CONTACT: 
Kathleen  Dauito,  Administrative  Officer, 
National  Advisory  Council  on  Women's 
educational  Programs.  1832  M  Street, 
NW.,  Suite  821.  Washington.  D.C,  20036. 
(202)653-5846. 

SUPPtEMCNTARV  INFORMATION:  The 
National  Advisory  Council  on  Women's 
Educational  Programs  is  established 
pursuant  to  Pub.  L.  95-561.  The  Council 
is  mandated  to  (a)  advise  the  Secretary 
on  matters  relating  to  equal  education 
opportunities  for  women  and  policy 
matters  relating  to  the  administration  of 
the  Women's  Vocational  Equity  Act  of 
1978;  (b)  make  recommendations  to  die 
Secretary  with  respect  to  the  allocation 
of  any  funds  pursuant  to  die  Act. 
including  criteria  developed  to  insure  an 
appropriate  geographical  distribution  of 
approved  programs  and  projects 
throughout  the  Nation;  (c)  recommend 
criteria  for  the  establishment  of  program 
priorities;  (d)  make  such  reports  as  the 
Council  determines  appropriate  to  the 
President  and  Congress  on  the  activities 
of  the  Council;  and  (e)  disseminate 
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information  concerning  the  activities  of 
the  Council. 

The  meeting  of  the  Executive 
Committee  wUl  take  place  on  September 
19, 1982,  from  7i00  p.m.  to  9:30  p.m.,  at 
the  Hampshire  Hotel  1310  New 
Hampshke  Avenue,  NW.,  Washington, 
D.C.  The  agenda  will  include  the 
appointment  of  a  Secretary  for  the 
Executive  Committee;  report  of  the 
Executive  Director;  and  discussion  of 
goals,  budget,  and  old  and  new 
business. 

The  meetings  of  the  Civil  Rights 
Committee,  the  Federal  Policies, 
Practices,  and  Programs  Committee,  and 
the  WEBA  Program  Committee  will  take 
place  on  September  20, 1982  from  9:00 
a.m.,  to  12:00  p.m.  at  the  Council  offices 
at  1832  M  Street,  NW.,  Suite  821. 
Washington.  D.C.  and  on  September  21, 
1982  from  9:00  a.m.  to  11:00  a.m.  at  the 
Hampshire  Hotel.  1310  New  Hampshire 
Avenue,  NW..  Washington,  D.C. 

The  agenda  of  the  Civil  Rights 
Committee  will  include  a  review  of  the 
Committee's  Statement  of  Purpose;  a 
review  of  prior  Committee  projects;  and 
a  discussion  of  futiu-e  committee 
projects  and  budget 

llie  agenda  for  the  Federal  PoUcies, 
Practices,  and  Programs  Committee  will 
include  a  review  of  past  procedures; 
review  of  the  budget  and  time 
limitations;  discussion  of  goals  and 
objectives;  and  plans  for  future  action. 

The  agenda  for  the  WEEA  Program 
Committee  will' include  the  election  of 
Vice  Chair,  a  review  of  the  Committee's 
function,  program,  and  budget;  a  review 
of  prior  business  and  pending  projects; 
and  plans  for  future  activities. 

The  meeting  of  the  National  Advisory 
Council  on  Women's  Educational 
Programs  will  take  place  from  1:30  p.m. 
to  5:00  p.m.  on  September  20, 1982  and 
from  11:00  a.m.  to  12.-00  p.m.  and  1:30 
p.m.  to  5:00  p.m.  on  September  21, 1982 
at  the  Hampshire  Hotel's  Hickory  Room 
at  1310  New  Hampshire  Avenue,  NW.. 
Washingtoa  D.C.  The  agenda  of  the 
first  day  includes  reports  of  the 
Executive  Committee  and  Executive 
Director;  a  report  on  the  statistical 
analysis  of  Council  activities  and  the 
WEEA  program;  discussion  and 
formulation  of  the  Council  budget;  and 
review  of  in-house  administrative 
procedures.  The  agenda  for  the  second 
day  iQcludes  a  guest  who  will  speak  on 
the  role  of  the  volunteer  standing 
committee  reports;  old  and  new 
business;  discussion  of  visitations  to 
WEEA  Demonstration  Sites  and 
Publishing  Center  and  planning  of 
future  goals  and  for  future  meetings. 

The  meeting  of  the  Council  will  be 
open  to  the  public  Records  will  be  kept 
of  the  proceedings  and  will  be  available 


for  public  inspection  at  the  office  of  the 
National  Advisoty  Council  on  Women's 
Educational  Programs,  1832  M  Street. 
NW.,  Suite  821.  Washington.  D.C.  20038. 

Signed  at  Washington,  D.C  on  August  27, 
1982. 

Maitine  G.  Brizius. 
Acting  Executive  Director. 
pit  Doc.  (Z-atOM  Filed  »41-«2:  MS  am] 
BHJJNQ  OODf  4SM-01-M 

DEPARTMENT  OF  ENERGY 
Office  of  the  Secretary 

Designation  of  Los  Alamos  Laboratory 
Site  as  Off-Lbnits  Area;  Conections 

AOENCV:  Department  of  Energy. 
action:  Corrections. 

This  document  corrects  errors  that 
appeared  in  FR  Doc.  81-31078  published 
in  the  Federal  Regtoter  on  Tuesday. 
October  27. 1981,  pages  52411-52413  (46 
FR  52411-52413).  The  following 
corrections  should  be  made: 

(1)  On  page  52411  (46  FR  52411). 
second  column,  second  complete 
paragraph,  delete  the  last  sentence  in  its 
entirety  and  substitute  the  following 
sentence:  "Pending  any  review  of  the 
decision  of  the  Court,  DOE  in  deference 
to  the  Court,  has  published  the 
designation  of  the  Los  Alamos  National 
Laboratory  Site  as  an  Off-Limits  Area  in 
accordance  with  the  procedural 
requirements  of  5  U.S.C.  551,  et  seq.,  and 
42  U.S.C.  7191  et  seq." 

(2)  On  pages  52412  (46  FR  52412),  first 
column,  second  complete  paragraph, 
ninteenth  line,  insert  the  word  "line" 
between  the  words  "right-of-way"  and 
"of." 

(3)  On  page  52412  (46  FR  52412).  first 
column,  fourth  complete  paragraph, 
twenty-fourth  line  the  figure  "5988" 
should  be  corrected  to  read  "5986." 

(4)  On  page  52412  (46  FR  52412),  first 
column,  fourth  complete  paragraph, 
twenty-fiftii  line,  tiie  year  "1968"  should 
be  corrected  to  read  "1966." 

(5)  On  page  52412  (46  FR  52412),  first 
column,  fourth  complete  paragraph,  next 
to  the  last  line,  the  word  "East  should  be 
inserted  between  the  words  "oF'  and 
"Jemez." 

(6)  On  page  52412  (46  FR  52412). 
second  colunm.  second  complete 
paragraph,  eleventh  line,  the  word . 
"northeasterly"  should  be  corrected  to 
read  "northeasterly." 

(7)  On  page  52412  (46  FR  52412),  third 
column,  third  complete  paragraph,  third 
line,  change  the  figure  "0"  following 
Latitude  106*  16'1"  to  a  parenthesis. 

(8)  On  page  52413  (46  FR  52413),  first 
column,  seventh  listing  under  the 
heading  "Structure  or  other  facility." 


correct  the  words  "Western  pump  plant" 
to  read  "Western  steam  plant" 

(9)  On  page  52413  (46  FR  52413)  first 
column,  under  die  heading  "New  Mexico 
Principal  meridian,  township  and 
range,"  correct  "19N.,  5E."  to  read  "19N.. 
6E."  for  die  'Tedi  Area  Gas  metering 
station  (TA-0-192)." 

(10)  On  page  52413  (46  FR  52413).  first 
column,  the  third  listing  from  die 
bottom,  under  the  heading  "Structure  or 
other  facility."  correct  the  words 
Trailer  Court  meeting  station"  to  read 
"Trailer  Court  metering  station." 

(11)  On  page  52413  (46  52413).  first 
column,  last  listing  under  the  heading 
"Structure  or  other  facility",  correct  the 
words  "DOE  Building  sewage"  to  read 
"DOE  Building  sewage  lift  station." 

Dated  in  Washington,  D.C.  thiSslQth  day  of 
August  1982. 

Hennan  E.  Roaer. 

Assistant  Secretary  for  Defense  Programs. 

nt  Doc.  B2-Z3Sa9  Filed  S-31-82;  B:4S  ami 
BHJJNO  CODE  MS»-ei-ll 

San  Francisco  Operations  Office; 
Trespassing  on  DOE  Property 

agency:  Department  of  Energy. 

action:  Designation  of  San  Francisco 
Operations  Office  as  Off-Limits  Area. 

summary:  The  Department  of  Energy 
hereby  designates  the  San  Francisco 
Operations  Office  an  Ofi-Umits  Area  in 
accordance  witii  10  CFR  Part  860, 
making  it  a  federal  crime  imder  42 
U.S.C.  2278a  for  unauthorized  persons  to 
enter  into  or  upon  the  San  Francisco 
Operations  Office.  If  unauthorized  entry 
into  or  upon  the  site  is  into  an  area 
enclosed  by  a  fence,  wall,  roof,  or  other 
standard  barrier,  conviction  for  such 
unauthorized  entry  may  result  in  a  fine 
of  not  more  than  $5,000  or  imprisonment 
for  not  more  than  one  year  or  both.  If 
unauthorized  entry  into  or  upon  the  site 
is  into  an  area  not  enclosed  by  a  fence, 
wall,  roof,  or  other  standard  barrier, 
conviction  for  such  unauthorized  entry 
may  result  in  a  fine  of  not  more  than 
$1,000. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  Luck,  (202)  252-6075. 

Notice 

Pursuant  to  Section  229  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2278a).  Section  104  of  die  Energy 
Reorganization  Act  of  1974  (42  U.S.C. 
5814),  as  implemented  by  10  CFR  Part 
860  published  in  die  Federal  Register  on 
July  9, 1975  (40  FR  28788,  28790),  and 
Section  301  of  the  Department  of  Energy 
Organization  Act  (42  U.S.C  7151),  die 
Department  of  Energy  hereby  gives 
notice  that  the  San  Francisco 
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Operations  Office  is  designated  an  OfiF- 
Limits  Area  and  prohibits  the 
unauthorized  entry  and  the 
unauthorized  introduction  of  weapons  or 
dangerous  materials,  as  provided  in  10 
CFR  860.3  and  860.4  into  or  upon  the  San 
Francisco  Operations  OfGce  ot  the 
Department  of  Energy.  The  San 
Francisco  Office  consists  of  ttie 
following  specificaily  described  areas  in 
the  structure  commonly  known  as  the 
Wells  Fargo  Building,  located  at  1333 
Broadway,  Oakland,  in  Alameda 
County,  State  of  California. 

Basement  level:  3,378  net  usable 
square  feet  of  space  located  in  the  north 
comer  of  the  Basement  Level  of  the 
Wells  Fargo  Building.  The  basement 
comer  is  bounded  by  chain  link  fence 
with  a  U.S.D.O.E.  sign  affixed  to  the 
entrance  gate. 

2nd  Floor  2.354  net  usable  square  feet 
of  space  located  in  the  east  comer  of  the 
second  floor  of  the  Wells  Fargo  Building. 
The  floor  comer  is  bounded  by  interior 
walls  with  U.SJD.O Jl.  signed  affixed  to 
entrance  doors  to  rooms  numbers  240 
and240A. 

5th  Floor  19,688  net  usable  square 
feet  of  space  encompassing  the  entire 
fifth  floor  of  the  Wells  Fargo  Building. 

6th  Floor  19388  net  usable  square 
feet  of  space  encompassing  the  entire 
sixth  floor  of  the  Wells  Fargo  Building. 

7th  Floor  12,122  net  usable  square 
feet  of  space  located  in  the  southeast 
side  of  the  seventh  floor  of  the  Wells 
Fargo  Building.  The  side  of  the  floor  is 
bounded  by  interior  walls  with  a 
U.S.D.O.E.  sign  affixed  to  the  entrance 
door  to  room  number  750. 

Notice  stating  the  pertinent 
prohibitions  of  10  CFR  860.3  and  860.4 
and  penalties  of  10  CFR  8605  will  be 
posted  at  all  entrances  of  said  areas  and 
at  intervals  along  its  perimeters  as 
provided  in  10  CFR  860.6. 

Dated  at  Washington.  D.C.  this  19th  day  of 
August  1982. 
Hennan  E-Rotet. 
Assistant  Secretary  for  Defense  Prograau. 

(FR  Doc  BZ-23012  FtM  8-n-S2:  a^«5  am)       { 
aaj.lNO  CODE  •460-01-11 


Savannah  River  Plant  Site;     > 
Trespassing  on  DOE  Property 

agency:  Energy  Department.  ^ 
action:  Amendment  of  Legal  I 
Description  of  Savannah  River  Plant 
Site. 

SUPMJMENTAflV  INTOfMATION:  The 
amended  Notice  concerning 
unauthorized  entry  into  and  upon  the 
Savannah  River  Plant  Site  dated 
November  21, 1975,  appearing  at  pages 
56716-56718  of  the  Federal  Register  of 


December  4. 1975  (40  FR  56716-56718.  FR 
Doc  75-32541).  is  hereby  further 
amended  to  redefine  and  correct  a 
surveying  error  in  the  legal  descriptiiui 
of  that  portion  of  the  western  boundary 
alongside  SRP  Road  1,  beginning  at 
concrete  monument  SRO  23  near  SRP 
Road  A  and  ending  at  a  point  in  the 
centerline  of  SRP  Road  2  near  its 
intersection  with  SRP  Road  1. 

In  the  second  paragraph  of  the  legal 
description  in  said  notice  after  the 
reference  to  concrete  monument  SRO  23, 
there  is  deleted  beginning  with  the  line 
"thence  S.  60°  11'  E„  2,19062  feet  to  a 
point  on  SRP  Road  A"  through  the  line 
"thence  S.  52*  31'  E..  259.73  feet  to  a 
point  in  the  centerline  of  SRP  Road  2" 
and  the  following  is  substituted 
therefore: 

"Thence  S.  60*  11'  20"  E.,  2.201.34  feet  to  ■ 
point  on  SRP  Road  A;  thence  N.  46*  40*  05"  E. 
64.52  feet  to  a  fence  comer  thence  N.  46*  40* 
05"  E.  1.669.85  feet  to  ■  fence  comer;  thence 
S.  89'  52'  50"  E.,  7.10Z.52  feet  to  a  fence 
comen  thence  N.  77*  SO"  40"  E^  1458.50  feet 
to  a  fence  comer  thence  S.  80*  57*  40"  E., 
340.54  feet  to  a  fence  comen  thence  N.  78*  05' 
00"  E>,  157.51  feel  to  a  concrete  monument; 
thence  N.  89*  59"  05"  E.,  3.456.42  feet  to  a 
concrete  monument;  thence  «inth  a  curve  to 
the  left  with  a  radius  of  23SZ.43  feet  and 
chord  of  N.  82*  OS'  30"  E..  780.37  feet  and  arc 
length  of  79.185  feet  to  a  concrete  monument: 
thence  N.  74'  17'  55"  E,  2.445,73  feet  to  a 
concrete  monument:  thence  N.  83'  07'  40"  E.. 
211.87  feet  to  a  fence  comer:  thence  N.  74'  17' 
30"  E..  6.400.95  feet  to  a  fence  comer  thence 
N.  85'  20'  55"  E.,  371.72  feet  to  a  fence  comer; 
thence  S.  84"  34'  35"  E.,  191.41  feet  to  a  fence 
comen  thence  S.  81*  40*  15"  E..  4.581.93  feel  to 
a  fence  comen  thence  S.  85*  06'  35"  E.,  958.46 
feet  to  a  fence  comen  thence  S.  86'  42*  55"  E.. 
1.959.00  feet  to  a  fence  comer,  thence  N.  88* 
00'  15"  E.,  516.15  feet  to  a  fence  comen  thence 
N  85'  28'  10"  E..  2.300.59  feet  to  a  fence 
comer:  thence  N.  84'  36'  60"  E..  eoa26  feet  to 
a  fence  comen  thence  S.  82*  55'  55  "  E..  403.94 
feet  to  a  fence  comen  thence  S.  70*  15'  05"  E., 
286.49  feet  to  a  fence  comen  thence  S.  IT  18* 
20"  W.,  1.829.79  feet  to  a  fence  comer  thence 
S.  52°  33'  25  "  E.,  259.34  feet  to  a  point  in  the 
centerline  of  SRP  Road  Z" 

Foccept  as  amended  herein,  all  other 
provisions  on  the  Notice  of  November 
21, 1975.  remain  in  full  force  and  effect. 

Dated  in  Washingtoa  D.C.  this  19th  day  of 
August.  1982. 

Hemian  E.  Roaer, 

Assistant  Secretary  for  Defense  Progroma. 

ini  Hoc  82-23010  Filed  S-31-aZ:  M»  ■■>! 
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Waste  Isolation  Pilot  Plant; 
Trespassing  on  DOE  Property 

AGENCY:  Energy  Department. 

ACTION:  Designation  of  Waste  Isolation 
Pilot  Plant  as  Off-Limits  Area. 


SUMMANv:  The  Department  of  Energy 
hereby  designates  part  of  the  Waste 
Isolation  Pilot  Plant  (WIPP)  site  near 
Carlsbad,  New  Mexico,  an  Off-Limits 
Area  in  accOTdance  with  10  CPR  Part 
860,  making  it  a  federal  crime  trader  42 
U.S.C.  227Ba  for  unauthorized  perstms  to 
enter  into  or  upon  that  part  of  the  WIPP 
site.  If  unauthorized  entry  into  or  upon 
the  site  is  into  an  area  enclosed  by  a 
fence,  wall,  roof,  or  other  standard 
barrier,  conviction  for  such 
unauthorized  entry  may  result  in  a  fine 
of  not  more  than  $5,000  or  imprisonment 
for  not  more  than  one  year  or  both.  If 
unauthorized  entry  into  or  upon  the  site 
is  into  an  area  not  enclosed  by  a  fence, 
wall  root  or  otho'  standard  barrier, 
conviction  for  such  nnauthoriced  entry 
may  result  in  a  fine  of  not  more  than 
$1,000. 

FOR  Funna  mrmmathm  contjict: 

William  Luck.  (202)  25^-6975. 

NOTKC:  Pursuant  to  Section  229  of  the 
Atomic  Energy  Act  of  1954,  as  amended 
(47  U.S.C  2278a).  Section  104  of  the 
Energy  Reorganization  Act  of  1974  (42 
U.S.C.  5814),  as  implemented  by  10  CFR 
Part  860  published  in  the  Fednal 
Register  on  July  9, 1975  (40  ¥R  28789, 
28790],  and  Section  301  of  the 
Department  of  Energy  Oiganization  Act 
(42  U.S.C.  7151),  the  Department  of 
Energy  hereby  gives  notice  that  part  of 
the  WIPP  Site  is  designated  an  Off- 
limits  Area  and  prohibits  the 
unauthorized  entry  and  the 
unauthorized  introduction  of  weapons  or 
dangerous  materials,  as  provided  in  10 
CFR  860.3  and  8604  into  or  upon  that 
pari  of  the  WIPP  site  in  Eddy  County, 
New  Mexico,  which  was  reserved  for 
the  exclusive  use  of  the  Department  of 
Energy  by  the  public  land  order  Issued 
by  the  Secretary  of  Interior  on  March  30, 
1982  (47  FR  13340),  as  more  particularly 
described  as  follows: 

Township  22  South.  Range  31  East: 
SE-KSE-K  of  S«:tion  20;  SW-%SW-K  of 
Section  21;  NW-KNW-X  of  Section  28;  and 
NB-XNE-K  of  Section  29. 

Notices  stating  tlie  pertinent 
prohibitions  of  10  CFR  860.3  and  860.4 
and  penalties  of  10  CFR  8605  will  be 
posted  at  all  entrances  of  said  tract  and 
at  intervals  along  its  perimeter  as 
provided  hi  10  CFR  860.6. 

Dated  this  19th  day  of  August  1982. 

Hennan  E.  Rosar, 

Assistant  Secretary  for  Defense  Programs. 

|FR  Doc  M^ant  nkd  s.n-u;  asis  a^ 
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Federal  Energy  Regulatory 
Conmiieelon 

[Pro|M:t  Mo.  415»-«01] 

City  of  Bedford,  et  al.;  Surrender  of 
Preliminary  Permit 

August  30. 1962. 

Take  notice  that  the  City  of  Bedford, 
et  al.  (City)  Permittee  for  the  proposed 
Fishtrap  Project  No.  4153  has  requested 
that  its  preliminary  permit  be 
terminated.  The  preliminary  permit  was 
issued  on  December  31, 1981.  and  would 
have  expired  on  December  1, 1983.  The 
proposed  project  would  have  utilized  an 
existing  U.S.  Army  Corps  of  Engineers 
dam  on  the  Levisa  Fork  of  the  Big  Sandy 
River  in  Pike  County.  Kentucky.  City 
indicates  that  the  project  wouM  not 
appear  to  be  an  econonic  soiu-ce  of 
energy  and  lades  pubUc  support 

City  filed  its  request  on  August  0, 
1982,  and  the  surrender  of  its  permit  for 
Project  No.  4153  has  been  deemed 
accepted  as  of  the  date  of  this  notice. 
KannetbF.PIiHBb, 
Secretary. 

[FR  Doc  aZ-2W4S  FU«d  KU-SZ:  t:*6  ui4 
BnXINQ  OOOE  •719-aMI 


(PrOiMt  No.  6422-0001 

Hartey  D.  Brown;  Application  for 
Exemption  for  SmaH  Hydi  oelecti  Ic 
Power  Pro^BCt  Under  5  MW  Capacity 

August  27. 1982. 

Take  notice  that  on  June  14. 1982, 
Harley  D.  Brown  (Applicant)  filed  an 
application  under  Section  408  of  the 
Energy  Security  Act  of  1980  (Act)  (16 
U.S  C.  2705  and  2708  as  amendsdj.  for 
exen^tion  of  a  proposed  hydroelectric 
project  from  licensing  under  Part  I  of  the 
Federal  Power  Act  The  proposed  small 
hydroelectric  Rxiject  No.  8422  would  be 
loc£tted  on  Gorton  and  Grays  Creeks 
near  Cascade  Locks  in  Hood  River 
County,  Oregoa  Correspondence  with 
the  Applicant  should  be  directed  to:  Mr. 
Harley  D.  Brown.  2728  S.E.  87th  Avenue. 
Portland.  Oregon  97286. 

Project  Description — ^The  proposed 
Wyeth  Hydroelectric  Project  would 
consist  of:  (1)  Two  intake  structures;  (2) 
two  penstocks  each  about  5.000  feet 
long;  (3)  a  poweriunise  to  contain  a 
Pelton-tjrpe,  turbine-generating  vnit  with 
a  rated  capacity  of  IJDOO  kW;  and  H)  • 
0.5-mile-long.  115-kV  transmission  line 
to  connect  to  an  existing  Bonneville 
Power  Administration  line.  The  project 
would  produce  2.7  million  kWhs 
annually. 

Purpose  of  Exemption — ^An 
exemption,  if  issued  fives  the  Exemptee 
priority  of  conttol,  devd<^BB«it  and 


operation  of  the  project  under  die  terms 
of  the  exemption  from  Ucensing.  and 
protects  the  Exemptee  firom  permit  or 
license  applicants  that  would  seek  to 
take  or  develop  the  project 

Agency  Comments— The  VJS.  Fish  and 
Wildlife  Service.  The  National  Marine 
Fisheries  Service,  and  the  Oregon 
Department  of  Fish  and  Wildlife  are 
requested,  for  the  purposes  set  forth  in 
Section  408  of  the  Act  to  submit  within 
60  days  from  the  date  of  issuance  of  this 
notice  approftfiate  terms  and  conditions 
to  protect  any  fish  and  wildlife 
resources  or  to  otherwrae  carry  out  the 
provisions  of  the  Fish  and  Wildlife 
Coordination  Act  General  comments 
concerning  the  project  and  its  resources 
are  requested;  however,  specific  terms 
and  conditions  to  be  included  as  a 
condition  of  exemption  must  be  clearly 
identified  in  the  agency  letter.  If  an 
agency  does  not  file  terms  and 
conditions  within  this  time  period,  that 
agency  will  be  presumed  to  have  none. 
Other  Federal,  State,  and  local  agencies 
are  requested  to  provide  any  comments 
they  may  have  in  accordance  with  their 
duties  and  responsibilitiea.  No  other 
formal  requests  for  comments  will  be 
made.  Comments  should  be  confmed  to 
substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  60  days 
fiY>m  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Apphcant's  representatives. 

Competing  Application — Any 
qualified  license  applicant  dpsirirg  to 
file  a  competing  application  mut  submit 
to  the  Commission,  on  or  before  October 
18, 1982  either  the  competing  license 
application  that  proposes  to  devek>p  at 
least  7.5  megawatts  in  that  project  or 
notice  of  intent  to  file  such  a  license 
application.  Submission  of  a  timely 
notice  of  intent  allows  an  interested 
person  to  file  the  competing  license 
application  no  later  than  120  days  from 
the  date  that  comments,  protests,  etc 
are  due.  AppUcations  for  preliminary 
permit  will  not  be  accepted. 

A  notice  of  intent  must  conform  with 
the  requirements  of  18  C  J.R.  {  4.33(b) 
and  (c)  (1980).  A  competing  license 
appHcation  must  conform  with  the 
requirements  of  18  C.F.R.  {  4.33(a)  and 
(d)  (1980). 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  sabmil 
comments,  a  protest  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  385.211  or 
385.214.  In  detenraning  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  conwnenti 


filed,  but  only  those  who  fSc  a  petition 
to  intervene  in  accordance  with  tfa» 
Commission's  Rules  may  becone  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  raiisl 
be  received  on  or  before  October  18. 
1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filinq^  must  bear  in  all 
capital  letters  the  tide  "CCH^dMEKTS", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETWG  APPUCATION-. 
"CON«»ETING  APHJCA"nON", 
"PROTEST",  or  TETITKWI  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  Notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Eenrgy  Regalatory 
Commission,  825  North  Capitol  Street 
N.E..  Washington.  D.C  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Apphcations  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  AppKcant  specified  in  the  fiist 
paragraph  of  this  notice. 
Kenneth  F.  PlunA. 
Secretary. 

|PR  Doe.  SZ-MOV  RM  S-SV-K:  MS  m4 


(Prolect  Na  8523-000] 

Campbell  Development  ln&; 
Application  for  Preliminary  Permit 

August  27. 1982. 

Take  notice  that  Campbell 
Development  Inc.  (Applicant)  filed  on 
July  16, 1962,  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act  18  U.S.C.  791(8)— 
825(r])  for  Project  No.  8523  to  be  known 
as  the  North  Lone  Pine  Project  located 
on  the  North  Lone  Pine  Creek  in  Larimer 
County,  Colorado.  The  application  is  en 
file  with  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Fischer,  Brown, 
Hoddleson  and  Gunn.  P.O.  Box  Drawer 
),  Ft.  Collins,  Colorado  80522,  Steven  & 
Ray.  Esq. 

Project  Description — ^The  proposed 
prajec:t  would  consist  of:  (1)  A  new  180- 
foot-high  eardifill  dam  structure:  (2)  a 
proposed  reservoir  with  a  surface 
elevation  of  7,820  feet  msl  with  an 
estimated  storage  of  7,000  acre-feet;  (3) 
4,000  feet  of  15-inch  black  steel  pipeline; 
(4) «  new  powerhouse  containing  one 
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generating  unit  with  a  rated  capacity  of 
87  kW;  (5]  existing  transmission  lines; 
and  (6)  appurtenant  facilities.  The 
Applicant  estimates  that  the  average 
annual  energy  output  would  be  300,000 
kWh.  The  most  likely  market  for  the 
energy  derived  at  the  proposed  project 
would  be  the  Poudre  Valley  Rural 
Electric  Association.  The  laiidS  affected 
by  the  proposed  project  are  U.S. 
Government  lands  managed  by  the 
Department  of  Agriculture,  U.S.  Forest 
Service. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
term  of  the  proposed  preliminary  permit 
is  36  months,  llie  work  proposed  under 
the  preliminary  permit  would  include 
economic  analysis,  preparation  of 
preliminary  engineering  plans,  and  a 
study  of  environmental  impacts.  Based 
on  results  of  these  studies  Applicant 
would  decide  whether  to  proceed  with 
more  detailed  studies,  and  the 
preparation  of  an  application  for  license 
to  construct  and  operate  the  project. 
Applicant  estimates  that  the  cost  of  the 
work  to  be  performed  under  the 
preliminary  permit  would  be  $60,000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  must  submit  to 
the  Commission,  on  or  before  November 
8, 1982.  the  competing  application  itself, 
or  a  notice  of  intent  to  file  such  an 
appUcation  [see:  18  C.F.R.  9  4.30  et  seq. 
(1981);  and  Docket  No.  RM81-15.  issued 
October  29, 1981,  46  Fed.  Reg.  55245, 
November  9, 1981.]  | 

The  Commission  will  accept 
applications  for  Ucense  or  exemption 
from  licensing,  or  a  notice  of  intent  to 
submit  such  an  application  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  application  for  license  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  November  8, 1982,  and  should 
specify  the  type  of  application 
forthcoming.  Any  appUcation  for  license 
or  exemption  from  licensing  must  be 
filed  in  accordance  with  the 
Commission's  regulations  [see:  18  C.F.R. 
§  4.30  et  seq.  or  \  4.101  et  seq.  (1981),  as 
appropriate]. 

Submission  of  a  timely  notice  of  intent 
to  file  an  application  for  preliminary 
permit,  allows  an  interested  person  to 
file  an  acceptable  competing  application 
for  preliminary  permit  no  later  than 
January  8, 1983. 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  apphcation  may  be 
obtained  by  agencies  directly  from  the 
Applicant)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  coonments. 


Comments,  Protests,  or  Petitions  To 
Intervene — ^Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  vdth  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  C.F.R.  385.211  or 
385.214.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  only  those  who  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  November  8, 
1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
"COMPETING  APPUCATION". 
"PROTEST',  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Ucensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  AppUcant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb. 
Secretary. 

(Fit  Doc.  82-24043  Filed  8-31-62:  B.'4S  am) 
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[Project  No.  6450-000] 

Cogeneration,  Inc^  Application  for 
Exemption  for  Small  Hydroatoctric 
Power  Project  Undar  5  MW  Capacity 

August  27, 1982. 

Take  notice  that  on  ]une  18, 1982, 
Cogeneration,  Inc.  (AppUcant)  filed  an 
application  under  Section  408  of  the 
Energy  Security  Act  of  1980  (Act)  (16 
U.S.C.  SS  2705  and  2708  as  amended), 
for  exemption  of  a  proposed 
hydroelectric  project  from  Ucensing 
under  Part  I  of  the  Federal  Power  Act. 
The  proposed  small  hydroelectric 
project  (Project  No.  6450)  would  be 
located  on  Rock  Creek  in  Twin  Falls 
County,  Idaho.  Correspondence  with  the 
AppUcant  should  be  directed  to:  Mr. 


John  J.  Straubhar,  President,  P.O.  Box 
768,  Borah  Station,  Boise,  Idaho  83701. 

Project  Description — ^The  proposed 
project  would  consist  of:  (1)  a  6-foot- 
high,  50-foot-long  diversion  structure;  (2) 
a  3,500-foot-Iong  concrete  flume;  (3)  a  72- 
inch-diameter,  1,800-foot-long  penstock; 
(4)  a  powerhouse  containing  four 
generating  units  with  a  combined  rated 
capacity  of  2.542  kW;  and  (5) 
appurtenant  faciUties. 

Purpose  of  Exemption — ^An 
exemption,  if  issued,  gives  the  Exemptee 
priority  of  control,  development,  and 
operation  of  the  project  under  the  terms 
of  the  exemption  from  Ucensing,  and  ^ 
protects  the  Exemptee  frtim  permit  or 
license  appUcants  that  would  seek  to 
take  or  develop  the  project 

Agency  Comments— The  U.S.  Fish  and 
Wildlife  Service.  The  National  Marine 
Fisheries  Service,  and  the  Idaho 
Department  of  Fish  and  Game  are 
requested,  for  the  purposes  set  forth  in 
Section  408  of  the  Act  to  submit  v\rithin 
60  days  fi*om  the  date  of  issuance  of  this 
notice  appropriate  terms  and  conditions 
to  protect  any  fish  and  wildUfe 
resources  or  to  otherv^se  carry  out  the 
provisions  of  the  Fish  and  Wildlife 
Coordination  Act  General  comments 
concerning  the  project  and  its  resources 
are  requested;  however,  specific  terms 
and  conditions  to  be  included  as  a 
condition  of  exemption  must  be  clearly 
identified  in  the  agency  letter.  If  an 
agency  does  not  file  terms  and 
conditions  within  this  time  period,  that 
agency  will  be  presumed  to  have  none. 
Other  Federal,  State,  and  local  agencies 
are  requested  to  provide  any  comments 
they  may  have  in  accordance  v<dth  their 
duties  and  responsibiUties.  No  other 
formal  requests  for  comments  will  be 
made.  Comments  should  be  confined  to 
'substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  conunents  within  60  days 
from  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

Competing  Application — ^Any 
qualified  Ucense  appUcant  desiring  to 
file  a  competing  appUcation  must  submit 
to  the  Commission,  on  or  before  October 
18, 1982  either  the  competing  license 
appUcation  that  proposes  to  develop  at 
least  7.5  megawatts  in  that  project,  or 
notice  of  intent  to  file  such  a  Ucense 
application.  Submission  of  a  timely 
notice  of  intent  allows  an  interested 
person  to  file  the  competing  Ucense 
application  no  later  than  120  days  bom 
the  date  that  comments,  protests,  etc. 
are  due.  Applications  for  preliminary 
permit  will  not  be  accepted. 
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A  notice  of  intent  must  conform  witk 
the  requirements  of  la  CFJL  9  4.33  (b) 
and  (c)  (1980).  A  caa^>eting  license 
application  must  conform  with  the 
requirements  of  18  C J'JL  i  4.33  (a)  and 
(d)  (1980). 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordboce  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  C.F.R.  385.211  or 
385.214.  Ill  determining  the  appropriate 
action  to  take,  the  Commission  vriH 
consider  all  protests  or  other  cmnments 
filed,  but  only  those  who  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protest*,  or  petitions  to  intervene  must 
be  received  on  or  before  October  18, 
1982. 

Filing  and  Service  of  Responsive 
DocumerUs—Any  filings  must  bear  in  all 
capital  lettCTs  the  title  "COMMENTS", 
"NOTICE  OF  INTENT  TO  FILE 
COMreTING  AKUCATION", 
"COMPETING  AWUCATION", 
"PROTEST",  ot  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  erf  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
N.E.,  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Reguhtory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  fitst 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  82-21044  P!M  S-n-SK  S45  •m] 
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IDocfcet  No.  CP82-446-000] 

Columbia  Qas  Transmissfon  Corp,; 
Application 

August  27. 1982. 

Take  notice  that  on  July  ZB,  19B2. 
Columbia  Gas  Transmission 
Corporation  (Applicant).  P.Ol  Box  1273, 
Charleston.  West  Viiginia  25325-1273, 
filed  in  Docket  No.  CP8Z-445-000  an 
applieatioa  pursaant  to  Section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  conveirieBce  and  aecessity 
authorizktf  the  aiklittea  of  new  paint*  a£ 


delivery  for  existing  wholesale 
customers  and  the  construction  and 
operation  of  35  interconnecting  tap 
facilities,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  proposes  to  construct  and 
operate  35  interconnecting  tap  facilities 
to  provide  additional  points  of  dehvery 
to  the  following  customers: 
Colimibia  Gas  of  Maryland,  Inc..  1  tap 

for  residential  service,  1  tap  for 

commercial  service.  Estimated  annual 

usage  of  1,210  Mcf 
Columbia  Gas  of  Ohio,  Inc.,  14  taps  for 

readential  service.  1  tap  for 

commercial  service.  1  tap  for 

combined  residential  and  commercial 

service,  1  tap  for  industrial  service. 

Estimated  annual  usage  of  24,509  Mcf 
Columbia  Gas  of  Pennsylvania,  Inc..  4 

taps  for  residential  service,  1  tap  fcH- 

commercial  service.  Estimated  annual 

usage  of  860  Mcf 
Columbia  Gas  of  West  Viiginia,  Inc.,  8 

taps  for  residential  service.  Estimated 

annual  usage  of  1,200  Mcf 
Columbia  Gas  of  Virginia,  faic,  1  tap  for 

residential  service,  1  tap  for 

commercial  service.  Estimated  annual 

usage  of  330  Mcf 
Baltimore  Gas  &  Electric  Company.  1  tap 

for  residential  service.  Estimated 

annual  usage  of  125  Mcf 

The  total  cost  of  the  interconnections 
proposed  herein  is  estimated  at  $20,300 
to  be  financed  through  internally 
generated  funds. 

It  is  stated  that  the  additional  volumes 
of  gas  to  be  provided  through  the  new 
points  of  delivery  are  within  Applicant's 
currently  authorized  level  of  sales. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
apptication  should  on  or  before 
September  17, 1982,  file  with  the  Federal 
Exwi:gy  Regulatory  Commission, 
Washington.  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Conmussion's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  or  JJ14)  and 
the  Regulations  under  the  Natural  Gas 
Act  (18  CFR  157.10).  All  protest*  filed 
with  the  Commissioa  will  be  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission'* 
Rules. 

Take  further  notice  that,  pursuant  to 
the  aulkority  contained  in  mi  nibfcct  to 
jurisdiction  concerted  apon  die  Federal 


Enef^  Regulatory  Coniraission  l^ 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  rtocedure,  a  hearing  wiB  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  i* 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  reqvrired  by  the  pnbbc 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearmg  is 
required,  further  notice  erf  sudi  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Phunb, 
Secretary. 

|FR  Doc  ae-asaaa  Fihd  a-n-12:  M6  an) 
BIUJM*  COee  C717-«1-l» 


[Profect  Na  6414-0001 

Dooglas  Wmtar  Powor  Co.;  Application 
for  Exemption  for  Smai  Hydroelectilc 
Power  Project  Under  5  MW  Capacity 

August  27. 1982. 

Take  notice  that  on  June  7. 1982, 
Douglas  Water  Power  Company 
(Applicant)  filed  an  application  under 
Section  408  of  the  Energy  Security  Act  of 
1980  (Act)  (16  U.S.C.  2705  and  2706  as 
amended],  for  exemption  of  a  proposed 
hydroelectric  project  ftx)m  licensing 
under  Part  I  of  the  Federal  Power  Act 
The  proposed  small  hydroelectric 
Project  No.  6414  would  be  located  on 
Canyon  Creek  in  Clackamas  County. 
Oregon.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Philip  P.  W.  Yates,  Suite  500.  813  S.W. 
Alder  Street,  Portland.  Oregon  97204. 

Project  Description — ^The  proposed 
project  would  consist  ot  (1)  an  Intake 
structure  at  elevation  2,380  feet;  (2)  a  12- 
inch-diameter,  l,9S0-foot-k>ng.  steel 
penstock;  (3)  a  poweihouse  at  elevation 
1,975  feet  containing  two  60-kW 
generating  units:  and  (4)  associated 
electrical  and  transmission  equipment 
Applicant  estimates  that  the  project 
would  have  an  average  annual 
generation  of  500  MWh. 

Purpose  of  Exemption — An 
exemption,  if  issued,  gives  the  Exemptee 
priority  of  control  development  and 
operation  of  the  project  under  the  terms 
of  the  exemption  from  hcensio^,  and 
protect*  the  Exemptee  from  permit  or 
license  appUeants  tfiat  would  seek  to 
take  or  develop  the  projad 


VOL 
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Agency  Comments — ^The  U.S.  Fish  and 
Wildlife  Service,  the  National  Marine 
Fisheries  Service,  and  the  Oregon 
Department  of  Fish  and  Wildlife  are 
requested,  for  the  purposes  set  forth  in 
Section  408  of  the  Act.  to  submit  within 
60  days  from  the  date  of  issuance  of  this 
notice  appropriate  terms  and  conditions 
to  protect  any  fish  and  wildlife 
resources  or  to  otherwise  carry  out  the 
provisions  of  the  Fish  and  Wildlife 
Coordination  Act.  General  comments 
concerning  the  project  and  its  resources 
are  requested:  however,  specific  terms 
and  conditions  to  be  included  as  a 
condition  of  exemption  must  be  clearly 
identified  in  the  agency  letter.  If  an 
agency  does  not  file  terms  and 
conditions  within  this  time  period,  that 
agency  will  be  presumed  to  have  none. 
Other  Federal.  State,  and  local  agencies 
are  requested  to  provide  any  comments 
they  may  have  in  accordance  with  their 
duties  and  responsibilities.  No  other 
formal  requests  for  comments  will  be 
made.  Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  60  days 
from  the  date  of  issuance  of  this  notice. 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

Competing  Application — Any ' 
qualified  hcense  applicant  desiring  to 
file  a  competing  application  must  submit 
to  the  Commission,  on  or  before  October 
18. 1982  either  the  competing  license 
appUcation  that  proposes  to  develop  at 
least  7.5  megawatts  in  that  project,  or 
notice  of  intent  to  file  such  a  license 
appUcation.  Submission  of  a  timely 
notice  of  intent  allows  an  interested 
person  to  file  the  competing  license 
application  no  later  than  120  days  from 
the  date  that  comments,  protests,  etc. 
are  due.  Applications  for  preliminary 
permit  will  not  be  accepted. 

A  notice  of  intent  must  conform  with 
the  requirements  of  18  CFR  4.33  (b)  and 
(c)  (1980).  A  competing  license 
application  must  conform  with  the 
requirements  of  18  CFR  4.33  (a)  and  (d) 
(1980). 

Comments,  Protests,  or  Petitions  To 
Intervene^Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  385.211  or 
385.214.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  only  those  who  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 


protests,  or  petitions  to  intervene  must 
be  received  on  or  before  October  18. 
1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
"COMPETING  APPUCATION". 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street 
N.E.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch. 
Division  of  Hydropower  Ucensing. 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc  82-24048  Filed  8-31-82;  8:48  am] 
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[ProjMt  Na  3030] 

Elk  Rapids;  Application  for  Approval  of 
Contract  for  Sale  of  Project  Power 
Extending  Beyond  Date  of  Termination 
of  License 

August  26, 1982. 

Take  notice  that  an  application  was 
filed  under  Section  22  of  the  Federal 
Power  Act  (Act),  16  U.S.C.  fi  815,  by 
Antrim  County,  Michigan  (County)  for 
Conunission  approval  of  a  contract  for 
sale  of  power  to  be  generated  by  the  Elk 
Rapids  Project  No.  3030. 
Correspondence  concerning  the 
application  should  be  mailed  to:  Donald 
W.  Lystra,  P.E.,  Ayres,  Lewis,  Norris  & 
May,  Inc..  3983  Research  Park  Drive. 
Ann  Arbor.  Michigan  48104. 

Under  the  proposed  contract,  power 
generated  from  the  Elk  Rapids  Ftoject 
would  be  sold  to  the  Traverse  City. 
Michigan  Ught  and  Power  Board  (Board) 
for  30  years,  unless  terminated  by  the 
mutual  agreement  of  the  County  and  the 
Board.  The  contract  provides  that  the 
County  and  the  Board  will  equally  share 
the  economic  benefits  or  losses  £rom  the 
Project  on  an  annual  basis.  Further,  that 
all  annual  surpluses  will  be  transferred 
to  the  County  to  be  used  to  retire  the 
County's  debt  incurred  to  develop  the 
Project  until  that  debt  is  retired. 


Section  22  of  the  Act  requires  • 

Commission  approval  of  the  execution 
of  the  contracts  for  the  sale  and  delivery 
of  power  from  a  licensed  project 
extending  beyond  the  date  of  the 
license.  Section  22  also  provides  that  in 
the  event  a  new  license  is  not  issued  to 
the  original  licensee,  the  United  States 
or  the  new  licensee  shall  assume  and 
fulfill  all  such  contracts. 

Anyone  desiring  to  be  heard  or  to 
make  any  protest  about  this  application 
should  file  a  protest  or  a  petition  to 
intervene  wiUi  the  Federal  Energy 
Regulatory  Commission,  in  accordance 
widi  the  requirement  of  the 
Conunission's  Rules  of  Practice  and 
Procedure  ("Rules").  18  CFR  385.211  or 
385.214.  In  determining  the  appropriate 
action  to  take  the  Commission  will 
consider  all  protests  filed,  but  a  person 
who  merely  files  a  protest  does  not 
become  a  party  to  Uie  proceeding.  To 
become  a  party,  or  to  participate  in  any 
hearing,  a  person  must  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules.  Any  protest  or 
petition  to  intervene  must  be  filed  on  or 
before  October  4. 1982.  The 
Commission's  address  is:  825  North 
Capitol  Street.  N£^  Washington.  D.C 
20426. 

The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 
Kennedi  F.  PluBib. 
Secretary. 

[FH  Doc  82-240SS  filed  t-M-tt  »M  un] 
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[Project  No.  6300-000] 

Franklin  County  and  the  Vlllaga  of 
Malone,  N.Y.;  Application  for 
Preliminary  Permit 

August  17, 1982. 

Take  notice  that  Franklin  County  and 
the  Village  of  Malone,  New  York 
(Applicant)  filed  on  May  6, 1982.  an 
application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act.  16 
U.S.C.  SS  791(a)-825(r)]  for  Project  No. 
6300  to  be  known  as  the  Whittelsey 
Hydroelectric  Project  located  on  the 
Salmon  River  in  the  Village  of  Malone. 
Franklin  County.  New  York.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mi*. 
Douglas  P.  Yando,  63  West  Main  Street. 
Malone,  New  York  12953. 

Project  Description — ^The  proposed 
project  would  utilize  existing  facilities 
consisting  of:  (1)  a  19-foot-high  and  120- 
foot-long  concrete  gravity-type  dam 
owned  by  The  Village;  (2)  a  reservoir 


UMI 
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having  a  surface  area  of  1.8  acres  and  a 
storage  capacity  of  9.2  acre-feet  at 
spillway  crest  elevation  662  feet  m.s.l.; 
(3)  a  gated  intake  structure:  (4)  a 
powerhouse  owned  by  The  County 
along  the  right  (east)  bank  and 
containing  a  turbine;  (5]  a  Ji-mile-Iong 
13.2-kV  transmission  line;  and  (6) 
appurtenant  facilities. 

Applicant  proposes  to:  (1)  rehabilitate 
the  existing  faciUties;  (2)  install  a  645- 
foot-long,  7-foot-diameter  penstock;  (3) 
install  a  new  generator  having  a  rated 
capacity  of  357-kW;  and  (4)  replace 
miscelliuieous  improvements. 

Project  energy  would  be  sold  to  a 
local  utility  or  world  be  consumed 
directly  by  Applicant.  Applicant 
estimates  that  the  average  annual 
energy  outpout  would  be  2,600  MWh. 

Proposed  Scope  of  Studies  Under 
Permit — ^A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  18 
months,  during  which  time  it  would 
review  its  completed  feasibility  study, 
perform  an  economic  cost  analysis  of 
alternatives,  and  would  secure  funding 
assistance. 

Competing  Applications — Anyone 
desiring  to  Hie  a  competing  application 
for  preliminary  permit  must  submit  to 
the  Commission,  on  or  before  November 
29, 1982,  the  competing  application  itself 
[see:  18  CFR  S  4.30  et  seq.  (1961)].  A 
notice  of  intent  to  file  a  competbig 
application  for  preliminary  permit  will, 
not  be  accepted  for  filing. 

The  Commission  will  accept 
applications  for  license  or  exemption 
from  licensing,  or  a  notice  of  intent  to 
submit  such  an  application  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  appUcation  for  license  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  November  1, 1982,  and  should 
specify  the  type  of  application 
forthcoming.  AppUcations  for  licensing 
or  exemption  from  licensing  must  be 
filed  in  accordance  with  the 
Commission's  regulations  [see:  18  CFR 
S  4.30  et  seq.  or  S  4.101  et  seq.  (1981),  as 
appropriate]. 

Agency  Comments— Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
AppUcant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — ^Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  1 1.8  or  f  1.10 
(1980).  In  determining  the  appropriate 


action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  only  those  who  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  November  1, 
1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"NOTICE  OF  INTUIT  TO  FILE 
COMPETING  AHMCATION", 
"COMPETING  APRJCATION", 
"PROTEST',  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  dociunents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NE.,  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  AppUcations  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regxilatory  Commission, 
Room  208  Rfi  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 


of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
KemMdi  F.  numb. 

Secretary. 

(Fl  Doc  B^a«au  PIM  »«-a2: 8:45  aa] 
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(DoelWt  Not.  RP82-93-000,  •!  aL] 

Gas  Qathering  Corporation,  et  aL; 
Filing  of  PIpaNna  Refund  Reports  and 
Refund  Plans 

August  27, 1962. 

Take  notice  that  the  pipelines  listed  in 
the  Appendix  hereto  have  submitted  to 
the  Commission  for  filing  proposed 
refund  reports  or  refund  plans.  The  date 
of  filing,  docket  number,  and  type  of 
filing  are  also  shown  on  the  Appendix 

Any  person  wishing  to  do  so  may 
submit  comments  in  writing  concerning 
the  subject  refund  reports  and  plans.  All 
such  comments  should  be  filed  with  or 
mailed  to  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE..  Washington,  D.C.  20426,  on  or 
before  September  10, 1982.  Copies  of  the 
respective  filings  are  on  file  with  the 
Commission  and  available  for  public 
inspection. 
Kennedi  F.  Pluml), 
Secretary. 


Appendix 


FWng 


S/1B/82 

e/1/82 

6/8/S2 

6/10/82 

6/14/82 

7/1/82 

7/2/62 

6/5/82 

8/12/82 
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[Dodctt  Na  ER82-375-O01 1 

Gulf  States  Utilities  Co.;  Order  Denying 
Rehearing  But  Clarifying  Prior  Order 

August  25, 1982. 

On  August  9, 1982,  Cajun  Electric 
Power  Cooperative,  Inc.  (Cajun)  filed  an 
application  for  rehearing  of  the 
Commission's  order  issued  July  9, 1982, 
in  this  proceeding.  The  application  for 
rehearing  argues  that  the  Commission's 
one  day  suspension  of  rates  filed  by 
Gulf  State  Utilities  Company  (GSU)  was 
inappropriate. 


Cajun  argues  that  the  Commission 
should  grant  rehearing  of  its  suspension 
order  and  extend  the  suspension  period 
to  the  full  five  months  because  (1)  under 
the  standards  expressed  in  West  Texas 
Utilities  Company,  Docket  No.  ER82-'23- 
000  (February  26, 1982),  interveners  have 
established  that  more  than  10  percent  of 
Gulf  States'  proposed  increase  is 
excessive;  (2)  the  Commission's  July  9 
order  improperly  analyzed  Gulf  States' 
filing,  by  considering  Uie  rates  as 
modified  by  summary  disposition,  rather 
than  the  rates  as  filed,  in  its 
determination  of  an  appropriate 
suspension  period,  and  (3)  the 
Commission  failed  to  adequately  state 
the  grounds  for  its  suspension  period 
decision. 
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Upon  consideration  of  the  arguments 
raised  by  Cajun.  the  Commission  finds 
no  new  facts  or  arguments  which  would 
warrant  reconsideration  of  our  earlier 
order.  The  rates  as  modified  by 
summary  disposition  are  the  rates 
which,  in  fact,  became  effective  subject 
to  refund  pursuant  to  our  order. 
According  to  our  preliminary  review, 
these  rates  fell  within  the  West  Texas 
standards  for  a  one  day  suspension.  It 
would  indeed  be  anomalous  for  the 
Conunission  to  summarily  require  a 
utility  to  modify  its  rate  ^ling  and 
nonetheless  render  a  suspension 
decision  on  the  basis  of  the  originally 
proposed  rate  level.  As  a  result  we  have 
consistently  considered  the  revenue 
impact  of  summary  dispositions  in 
determining  whether  and  for  how  long 
to  suspend  the  rate  which  will  actually 
be  collected. '  The  punitive  action  which 
Cajun  now  advocates  is  entirely 
inappropriate.  Accordingly,  Cajun's 
application  for  rehearing  with  respect  to 
the  suspension  period  will  be  denied. 

Cajun  also  seeks  clarification  of  the 
Commission's  decision  to  waive  section 
35.14  of  the  regulations  in  order  to 
permit  GSU  to  recover  through  its  fuel 
adjustment  clause  capacity-related  costs 
associated  with  economy  energy 
purchases,  pending  a  hearing  on  the 
question  of  the  computation,  oversight, 
and  operation  of  the  clause.  Cajun 
asserts  that  the  language  in  our  order 
raises  a  question  as  to  whether  the 
Commission  intended  to  preclude 
parties  from  litigating  the  basic  issue 
concerning  the  propriety  of  the  recovery 
of  these  capacity-related  costs  through 
the  fuel  clause.  It  does  appear  that  the 
earlier  order  could  have  engendered 
some  unnecessary  confusion.  In  the 
interest  of  clarity,  we  note  that  it  was 
not  the  Commission's  intention  to 
preclude  parties  from  addressing  the 
propriety  of  recovering  capacity-related 
costs  through  the  fuel  clause  under  the 
circumstances  proposed  by  GSU. 
Without  prejudging  the  issue,  we  did, 
however,  express  a  strong  preliminary 
view  thai  the  objective  sought  to  be 
accompHshed  by  GSU  [viz.,  the  overall 
reduction  of  energy  costs]  is  a  legitimate 
goal  serving  the  interests  both  of  the 
utility  and  its  customers.  Accordingly, 
waiver  of  the  fuel  clause  regulations 
was  granted  on  a  preliminary  basis  to 
allow  the  company's  proposed 
treatment,  subject  to  refund  protection 
for  the  affected  customers. 

TTte  Commission  orders: 

(A)  Cajun's  application  for  rehearing, 
filed  on  August  9, 1982,  is  hereby  denied. 


'SaK  «#.,  CanlraJ  Maine  Power  Company,  Docket 

No*.  ERaa-iss-ooa  ERn-ias-ooo  (AprU  is.  issz.  is 
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(B)  The  Commission's  order  of  July  9, 
1982,  is  hereby  clarified  as  noted  in  the 
body  of  this  order. 

(C)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Commission. 
Kenneth  F.  Phunb, 

Secretary. 

(FR  Doc  SZ-2«M7  Filed  S-31-«2:  •:«  ami 
MLUNO  COOC  f717-«1-4i 


[Pro)ect  Na  641»-000] 

William  C.  Holmes;  Application  for 
Preliminary  Permit 

August  3a  1982. 

Take  notice  that  William  C.  Holmes 
(Applicant]  filed  on  June  14, 1982,  an 
application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act.  16 
U.S.C.  89  791(a}-825(r]]  for  Project  No. 
6419  to  be  known  as  the  Glacier  Creek 
Project  located  on  Glacier  Creek  in 
Clear  Creek  County,  Colorado.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  William 
Holmes,  Alpendorf  on  the  Lake,  P.O. 
Box  414,  Georgetown,  Colorado  80444. 

Project  Description — The  proposed 
unconstructed  project  would  affect  both 
private  lands  and  lands  of  the  United 
States  within  the  Pike  National  Forest 
and  would  consist  of:  (1)  A  proposed 
earthfill  dam  at  one  of  three  possible 
locations  on  Glacier  Creek  between  East 
Squaretop  Lake  and  Duck  Lake.  The 
dam,  depending  on  site  chosen,  would 
range  from  50-foot  to  300-foot-long,  and 
from  12-foot  to  20-foot-high;  (2)  a 
proposed  reservoir  with  a  surface  area 
of  40  feet,  and  a  capacity  of  trom  480 
acre-feet  to  800  acre-feet.  Elevations  of 
proposed  sites  range  from  11,560  m.sJ.  to 
12.040  m.s.l.;  (3)  a  proposed  penstock 
approximately  5,000-foot-long;  (4)  a 
proposed  powerhouse  at  one  of  four 
possible  locations  (on  either  Glacier 
Creek  or  Duck  Creek]  containing  2 
turbine/generator  units  with  a  total 
generating  capacity  of  2.5  MW;  (5]  a 
proposed  tailrace  discharging  into.Duck 
Lake;  (6)  a  proposed  5,000-foot-long 
underground  transmission  line;  and  (7) 
appurtenant  facilities.  The  Applicant 
estimates  that  the  average  annual 
energy  generation  would  be  21,900,000 
kWh.  Project  energy  would  be  sold  to 
Alpendorf  on  the  Lake  and  Geneva 
Basin  Ski  Area. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  contruction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  24 


months  during  which  time  Applicant 
would  investigate  project  design 
alternatives,  financial  feasibility, 
environmental  effects  of  project 
construction  and  operation,  and  project 
power  potential  Depending  upon  the 
outcome  of  the  studies,  the  Applicant 
would  decide  whether  to  proceed  with 
an  application  for  FERC  license. 
Applicant  estimates  that  the  cost  of  the 
studies  under  the  permit  would  be 

$iaooa 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  must  submit  to 
the  Commission,  on  or  before  November 
8, 1982,  the  competing  application  itself, 
or  a  notice  of  intent  to  file  such  an 
application  [see:  18  CFR  S  4.30  et  seq. 
(1981):  and  Docket  No.  RM81-15,  issued 
October  29. 1981.  46  FR  55245,  November 
9, 1981.] 

The  Commission  will  accept 
applications  for  license  or  exemption 
fi-om  bcensing,  or  a  notice  of  intent  to 
submit  such  an  apphcation  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  appliction  for  license  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  November  8, 1982,  and  should 
specify  the  type  of  application 
forthcoming.  Any  appUcation  for  license 
or  exemption  from  licensing  must  be 
filed  in  accordance  with  the 
Commission's  regulations  [see:  18  CFR 
S  4.30  et  seq.  or  {  4.101  et  seq.  (1981),  as 
appropriate]. 

Submission  of  a  timely  notice  of  intent 
to  file  an  application  for  preliminary 
permit,  allows  an  interested  person  to 
file  an  acceptable  competing  application 
for  preliminary  permit  no  later  than 
January  7, 1983. 

Agency  Comments — Federal  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments.  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  385.211  or 
385.214.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  only  those  who  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  November  8, 
1982. 
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Filing  and  Service  of  Responsive 
Documents— Any  filing  must  b«ar  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
"COMPETING  APPUCATION". 
"PROTEST*,  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary,  Federal  Energy  Regulatory 
Commission,  B25  North  Capitol  Street, 
NE.,  Washington,  D.C.  20428.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch. 
-Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc  8Z-24083  Filed  S-Sl-BK  *:4S  un] 
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[PfQlMtNa  6591-000) 

Hy-Tech  Co^-  Application  for 
Preliminary  Permit 

August  27. 1982. 

Take  notice  that  Hy-Tech  Company 
(Applicant)  filed  on  August  12. 1982,  an 
application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act  16 
U.S.C.  S§  791(a)-825(r)]  for  Project  No. 
6591  to  be  known  as  the  Boulder  Creek 
Project  located  on  Boulder  Creek  within 
the  Payette  National  Forest  in  Adams 
County,  Idaho.  The  application  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection.  Correspondence 
with  the  Applicant  should  be  directed 
to:  Mr.  Carl  W.  Haywood,  2109 
Broadview  Drive,  Lewiston,  Idaho  83501. 

Project  Description — ^The  proposed 
project  would  consist  of:  (1)  a  5-foot- 
high  diversion  structure:  (2)  a  30-indi- 
diameter,  e,500-foot-long  penstodc:  (3]  a 
powerhouse  containing  generating 
facilities  with  a  total  rated  capacity  of 
1,870  kW;  and  (4)  appurtenant  facilities. 

Proposed  Scope  of  Studies  Under 
Permit— A  preliminary  permit  if  issued, 
does  not  authorize  construction. 
Applicant  has  requested  a  24-month 
permit  to  prepare  a  definitive  project 
report  including  preliminary  designs, 
results  of  geological,  environmental,  and 
economic  feasibility  studies.  The  cost  of 
the  above  activities,  ^long  with 
preparation  of  an  environmental  Impact 


report  obtaining  agreements  with  the 
Forest  Service  and  other  Federal.  State, 
and  local  agencies,  preparing  a  license 
application,  conducting  final  field 
surveys,  and  preparing  designs  is  * 
estimated  by  the  Applicant  to  be 
$40,000. 

Competing  Applications — ^Anyone 
desiring  to  file  a  competing  appUcation 
for  preliminary  permit  must  submit  to 
the  Commission,  on  or  before  November 
8, 1982,  the  competing  application  itself, 
or  a  notice  of  intent  to  file  such  an 
application  [see:  18  CFR  1 4.30  et  seq. 
(1981);  and  Docket  No.  RM81-15,  issued 
October  29, 1981, 46  FR  55245,  November 
9, 1981.] 

The  Commission  will  accept 
applications  for  license  or  exemption 
from  Ucensing,  or  a  notice  of  intent  to 
submit  such  an  application  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  application  for  license  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  November  8, 1982.  and  should 
specify  the  type  of  application 
forthcoming.  Any  application  for  license 
or  exemption  from  licensing  must  be 
filed  in  accordance  with  the 
Commission's  regulations  [see:  18  CFR 
§  4.30  et  seq.  or  §  4.101  et  seq.  (1981),  as 
appropriate]. 

Submission  of  a  timely  notice  of  intent 
to  file  an  application  for  preliminary 
permit  allows  an  interested  person  to 
file  an  acceptable  competing  application 
for  preliminary  permit  no  later  than 
January  7, 1983. 

Agency  Comments— Fedemi,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directiy  fit>m  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  die  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  385.211  or 
385.214.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  only  those  who  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  November  8, 
1982. 

Filing  and  Service  of  Responsive 
Documents — ^Any  filings  must  bear  in  all 
capital  letters  Uie  tide  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APHJCA-nON". 
"COMPETING  APPUCA'nON". 
"PROTEST*,  or  "PETITION  TO 


INTERVENE",  as  applicable,  and  die 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  thoM 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street 
NE.,  Washingtoa  D.C  2042a  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch. 
Division  of  Hydropower  Licensing, 
Federal  Enei^  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  n-240l8  FUad  a-Sl-SX:  M6  uii] 
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[Docket  Na  EU2-22-000] 

Kansas  Power  and  Ught  Ca  v.  Kaneat 
Qaa  ft  Electric  Co^  FWng 

August  27, 1962. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  August  9, 1982, 
Kansas  Power  and  Light  Company  (KPL) 
filed  a  complaint  against  Kansas  Gas  & 
Electric  Company  (KG&E)  for  an  alleged 
violation  of  section  205(b)  of  the  Federal 
Power  Act  16  U.S.C  {  824d(b). 
According  to  KPL,  KG&E's  refiisal  to 
agree  to  provide  transmission  service  to 
KPL  under  terms  and  conditions 
substantially  similar  to  those  for  such 
service  to  electric  cooperative  and 
municipal  customers  amounts  to  tmdue 
discrimination  against  KPL  in  violation 
of  section  205(b). 

KPL  requests  that  the  Commission 
order  KG&E  to  provide  transmission 
service  to  enable  KPL  to  serve  the 
Parsons  Division  in  Southeastern 
Kansas,  and  further  to  direct  KG&E  to 
refund  excess  costs  incurred  in 
supplying  the  Parsons  Division  by 
reason  of  KG&E's  refusal  to  make  such 
service  available,  both  as  of  the  date  of 
this  complaint  and  thereafter  until 
transmission  service  is  made  available. 
Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Sti^et  NE.,  Washington. 
D.C  20426.  in  accordance  with  Sections 
385.211  or  .214  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
385.211  or  385.214).  All  such  petitions  or 
protests  should  be  filed  on  or  before 
September  20, 1982.  ProtesU  will  be 
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considered  by  the  Commission  in 
determining  the  appropriate  acdon  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  niing  are  on  R\e  with  the 
Commission  and  are  available  for  public 
inspection. 

Kanneth  F.  Plumb, 

Secretary. 

pit  Doc.  aZ-240M  nied  S-31-S2: 8:46  am] 
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[Docket  Na  TA82-2-14-001  (PGA  82-2(a))] 

Lawrenceburg  Gas  Transmission 
Corp.;  Proposed  Change  In  FERC  Gas 
Tariff 


August  26. 1982. 

Take  notice  that  on  August  2a  1982 
Lawrenceburg  Gas  Transmission 
Corporation  (Lawrenceburg)  tendered 
for  filing  two  (2)  substitute  gas  tariff 
sheets  to  its  FERC  Gas  Tariff.  First 
Revised  Volume  No.  1,  both  of  which  are 
dated  as  issued  on  August  17, 1982 
proposed  to  become  elective  August  1, 
1982,  and  identified  as  follows: 

Substitute  Twenty-eighth  Revised  Sheet 

No.  4 
Substitute  Twenty-fifth  Revised  Sheet 

No.  18 

Lawrenceburg  states  that  its  ' 
substitute  tariff  sheets  were  filed  to 
reflect  a  reduction  in  its  cost  of  gas 
purchased  from  Texas  Gas 
Transmission  Corporation  which 
occurred  subsequent  to  its  PGA  filing. 
The  Commission,  by  letter  order  issued 
August  5, 1982,  had  accepted 
Lawrenceburg's  PGA  filing  subject  to 
revisions  to  reflect  decreases  in  its  cost 
of  gas  purchased  from  Texas  Gas. 

Copies  of  this  Hling  were  served  upon 
Lawrenceburg's  jurisdictional  customers 
and  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE.. 
Washington.  O.C.  20426.  in  accordance 
with  Rule  211  or  214  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
385.211,  ,214).  All  such  petitions  or 
protests  should  be  filed  on  or  before 
Sept.  7, 1982.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 


intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 

for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  82-24048  Filed  8-31-82;  8:45  am] 
BMJJNQ  COOC  e717-0l-M 


[Project  No.  6514-000] 

City  of  Marshall,  Michigan;  Application 
for  License  (5  MW  or  Less) 

August  30. 1982. 

Take  notice  that  the  City  of  Marshall 
(Applicant)  filed  on  }uly  13, 1982,  an 
application  for  license  [pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  791(a}- 
825(r)]  for  continued  operation  of  a 
water  power  project  to  be  known  as  the 
Marshall  City  Water  and  Electric  Works 
Project  No.  6514.  The  project  would  be 
located  on  the  Kalamazoo  River  in  the 
City  of  Marshall,  Calhoun  County. 
Michigan.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Chester  E.  Travis,  City  Manager,  City  of 
Marshall,  109  East  Michigan  Avenue, 
Marshall,  Michigan  49068,  or  to  Spiegel 
&  McDiarmid,  2600  Virginia  Avenue, 
NW.,  Washington,  D.C.  20037. 

Project  Description. — The  project 
would  consist  of:  (1)  an  existing 
reservoir  with  a  surface  area  of  130 
acres  and  a  storage  capacity  of  1,775 
acre-feet  at  an  elevation  of  899  feet 
m.s.l.;  (2)  the  existing  150-foot-long,  12- 
foot-high,  City  of  Marshall  Perrin  No.  1 
dam  and  the  existing  90-foot-long,  12- 
foot-high  City  of  Marshall  Perrin  No.  2 
dam  to  divert  water  to  the  powerhouse; 
(3)  an  existing  70-foot-long  concrete 
forebay;  (4)  two  existing  turbine/ 
generator  units  with  a  combined 
installed  capacity  of  0.344  kW  and 
producing  an  estimated  average  annual 
energy  output  of  1.25  GWh;  and  (5) 
appurtenant  facilities.  The  project  is  a 
run-of-river  type  operation.  Energy 
produced  at  the  site  is  fed  direcUy  into 
the  Applicant's  load  system.  There  is  no 
switchyard  or  transmission  line  direcUy 
associated  with  the  project  since  the 
power  generated  is  tied  into  the  City's 
diesel  power  plant  located  adjacent  to 
the  project. 

Agency  Comments. — ^Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  requested  to  provide 
comments  pursuant  to  the  Federal 
Power  Act,  the  Fish  and  Wildlife 
Coordination  Act,  the  endangered 
Species  Act,  the  National  Historic 
Preservation  Act,  the  Historical  and 
Archeological  Preservation  Act.  the 


National  Environmental  Policy  Act  Pub. 
L  No.  88-n29,  and  other  applicable 
statutes.  No  other  formal  requests  for 
comments  will  be  made. 

Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
issuance  of  a  license.  A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant  If  an  agency  does 
not  file  comments  within  the  time  set 
below,  it  wiU  be  presumed  to  have  no 
comments. 

Competing  Applications. — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  November  5, 1982,  eitiier  the 
competing  application  itself  [See  18 
■  C.F.R.  5  4.33  (a)  and  (d)]  or  a  notice  of 
intent  [See  18  CJ'.R.  S  4.33  (b)  and  (c)]  to 
file  a  competing  application.  Submission 
of  a  timely  notice  of  intent  allows  an 
interested  person  to  file  an  acceptable 
competing  application  no  later  than  the 
time  specified  in  S  4.33(c)  or  §  4.101  et 
seq.  (1981). 

Comments,  Protests,  or  Petitions  To 
Intervene, — ^Anyone  may  submit 
comments,  a  protest  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CJ^.R.  385.211  or 
385.214.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  only  those  who  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  November  5, 
1982. 

Filing  and  Service  of  Responsive 
Documents. — Any  filings  must  bear  in 
all  capital  letters  the  tide 
"COMMENTS".  "NOTICE  OF  INTENT 
TO  FILE  COMPETING  APPUCATION". 
"COMHETING  APPUCA-nON". 
•PROTEST',  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE..  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer.  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing. 
Federal  Bnetgjf  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
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of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kemwlk  F.  Plumb, 

Secretary. 

(FR  Doc  aa-awn  Piled  8-31-aS  •«  am) 

BtLUNQ  CODE  aTlT-OI-ll 


[Pro|*etNa  6133-001] 

Michael  Eart  Springer  and  Jamee 
Baynard  Botdden;  AppOcation  for 
Preiimlnary  Permit 

August  27. 1982. 

Take  notice  that  Michael  Earl 
Springer  and  James  Baynard  Boulden 
(Applicant)  filed  on  August  11, 1982,  an 
application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act.  16 
U.S.C.  9S  791(a)-825{r)]  for  Project  Na 
6133  to  he  known  as  the  Broken  Dam 
Project  located  on  East  Carson  River, 
near  Gardenville,  in  Douglas  County, 
Nevada.  The  proposed  project  would 
affect  U.S.  lands  administered  by  the 
Bureau  of  Land  Management  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
AppUcant  should  be  directed  to:  Dr. 
James  Boulden.  729  Sexton  Road, 
Sebastopol.  California  95472. 

Project  Description. — ^The  proposed 
project  would  consist  of:  (1)  an  existing 
20-foot-high,  100-foot-long  concrete  dam; 
(2)  a  e-foot-high,  100-foot-long  concrete 
spillway;  (3)  a  78-inch-diameter.  IjOOO- 
foot-long  steel  pipe;  (4)  a  powerhouse 
with  a  total  installed  capacity  of  2.000 
kW;  and  (5J  a  one-mile-long 
transmission  line  interconnecting  with 
an  existing  utility  transmission  line.  The 
estimated  annusJ  eneigy  output  is  12.6 
million  kWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  He 
Applicant  is  seeking  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months  during  which  it  would  conduct 
engineering,  economic  and 
environmental  studies  and  prepare  an 
FERC  license  application.  No  new  roads 
would  be  required  for  conducting  these 
studies  which  are  estimated  to  costs 
$150,000. 

Competing  Applications. — ^Anyone 
desiring  to  fie  a  competing  application 
for  preliminary  permit  must  submit  to 
the  Commission,  on  or  before  December 
6, 1982,  the  competing  application  itself 
(see:  18  CFR  8  4.30  et  seq.  (1961)J.  A 
notice  of  intent  to  file  a  compet^ 
application  for  preliminary  permit  will 
not  be  accepted  for  filing. 

The  Commission  will  accept 
applications  for  license  or  exemption 
fram  licensing,  or  a  notice  of  intent  to 


submit  such  an  application  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  application  for  license  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  November  8, 1982,  and  should 
specify  the  type  of  application 
forthcoming.  Applications  for  licensing 
or  exemption  from  licensing  must  be 
filed  in  accordance  with  the 
Commission's  regulations  [see:  18  CFR 
S  4.30  et  seq.  or  S  4.101  et  seq.  (1981),  as 
appropriate). 

Agency  Comments.— federal  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene. — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  OH  385.211  or 
385.214.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  only  those  who  file  a  petition 
to  intervene  in  accordance  %^th  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  November  8, 
1982. 

Filing  and  Service  of  Responsive 
Documents. — ^Any  filings  must  beftr  in 
all  capital  letters  the  title 
"COMMENTS",  "NOnCE  OF  INTENT 
TO  FILE  COMPETING  APPLICATION". 
"COMPETING  APPUCA^nON". 
"PROTEST",  or  "PETmON  TO 
INTERVENF',  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  doctmients  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Pltunb. 
Secretary,  Federal  Energy  Regidatory 
Commission,  825  North  Capitol  Street. 
NE.,  Washington.  D.C  2042a  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer.  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  PiumI). 
Secretary. 

(FR  Ope.  n-MOSl  FIM  t-Sl-aZ:  t4S  wi) 

iauNQ  CODE  srir-st-H 


(Oociwt  Nol  ERa2-«1«-0001 

Mkfdto  Soutti  Energy.  Inc;  Order 
Accepting  for  FWng  and  Suependhig 
Ratee.  Denying  Requeela  for  Refection 
of "  " 


August  25. 1982. 

On  June  18. 1982,  Kfiddle  Soudi 
Eneigy,  In&  (MSE),  a  subsidiary  of 
Middle  South  Utilities.  Inc.  {MSU). 
submitted  for  filing  an  executed  Unit 
Power  Sale  Agreement  (Agreement) ' 
with  MSU's  wholly-owned  subsidiary 
operating  companies.*MSE  has  been 
estabUshed  as  a  separate  entity  to  own 
and  operate  a  90  percent  interest  in  the 
Grand  Gulf  Nuclear  Electric  Station 
Project  (Grant  Gulf).*  Under  the 
Agreement  MSE  will  sell  the  entire 
capacity  and  energy  output  of  its 
interest  in  the  Grand  Gulf  units  to  LP&L. 
MP&L.  and  NOPSL*  MSE  requests  an 
effective  date  coincident  with  initiation 
of  service,  which  MSE  expects  to  occur 
on  or  about  October  1. 1982. 

The  Agreement  jwovidea  for  a  rate 
based  on  a  cost  of  service  fonnula. 
However,  certain  components  of  the 
cost  of  service  fcxmula  rate  may  be 
changed  only  after  a  change  of  rate 
filing  with  the  Commission.  These 
components  include  (1)  rate  of  return  on 
common  equity.  (2)  depreciation 
expense  includizig  nodear  plant 
decommissioning  costs,  and  (3)  spent 
nuclear  fuel  disimsal  costs.  The 
remaining  components  of  the  rate 
represent  actual  e}q>enses  and  changes 
therein  would  not  be  filed  with  the 
Commission. 

MSE  characterizes  its  submitfal  as  an 
initial  rate  filing  inasmuch  as  MSE  has 
been  established  as  a  sin^e  purpose 
MSU  subsidiary.  The  company  proposes 
to  initiate  service  using  a  rate  of  return 
on  common  equity  of  16  percent 
However,  it  also  requests  that  the 
Commission  initiate  a  proceeding 
pursuant  to  section  206  of  the  Federal 
Power  Act  to  consider  its  request  for  an 
18%  return  on  common  equity,  to 
become  effective  prospectively.  MSE 


'Designated  as; 

Middle  South  Energy.  Inc. 

(1)  Rate  Schedule  FERC  No.  1  Unit  Sal* 
Agreenent 

(2)  Exhibit  A  to  Rait  Sdiadida  FERC  Na  1  BOk^ 
Form. 

'The  MSU  operatins  oompanlas  are  Aikanaas 
Power  k  Light  Company  (APltL).  Looisiaiia  Power  * 
Light  Company  (LPAL),  Mississippi  Pawm  *  Ugkt 
Company  (MPkL).  and  New  OriawM  Public  Barrios. 
lna(NOPSI]. 

'The  remaining  10  peroent  interaat  is  held  l>y  ths 
South  Miuissippi  Electric  Power  Association. 

* AP&L  will  not  purchase  any  Grand  Cnlf  capacity 
or  energy,  but  has  excnted  Ifas  AyeemsBt  to 
•dmowMts  its  aoqulesenas  therein. 
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also  states  that  if  it  believes  the  section 
206  proceeding  is  unduly  delayed,  it 
reserves  the  right  to  apply  an  18  percent 
equity  return  component  in  its  billings. 
subject  to  refund,  upon  appropriate 
notice  to  the  customers,  the 
Commission,  and  any  other  party  to  the 
proceeding. 

Notice  of  the  Hling  was  issued  on  June 
30, 1982.  with  responses  due  by  July  15, 
1982.  Timely  notices  of  intervention 
were  filed  by  the  Mississippi,  Louisiana, 
and  the  Arkasas  Public  Service 
Commission.  The  Mississippi  and 
Louisiana  Commissions  have  raised  no 
speciHc  substantive  issues.  The 
Arkansas  Commission  states  that  it  has 
not  received  a  copy  of  the  filing  and  is 
concerned  about  the  potential  financial 
impact  of  the  Agreement  on  AP&L  and 
its  customers.  It  wishes  to  examine  the 
Agreement  and  supporting  workpapers 
to  satisfy  itself  in  tiiis  regard. 

A  timely  petition  to  intervene  was 
filed  by  the  Mississippi  Legal  Services 
Coalition  (MLSC).  The  MLSC  asserts 
that  it  is  a  joint  venture  of  grantees  of 
the  Legal  Services  Corporation  which 
operate  in  Mississippi  and  that  it 
represents  impoverished  Mississippi 
residents  who  are  or  will  be  customers 
of  MP&L  The  MSLC  questions  the 
justness  and  reasonableness  of  the 
proposed  rates,  raising  several  cost  of 
service  issues. 

A  timely  petition  to  Intervene  was 
also  filed  by  the  State  of  Mississippi 
(Mississippi]  by  its  Attorney  General. 
Mississippi  alleges  that  the  proposed 
rates  are  unjust  and  unreasonable  and 
raises  issues  concerning  return  on 
equity,  nuclear  plant  decommissioning, 
spent  nuclear  fuel,  and  investment  costs. 
Mississippi  also  questions  the 
appropriateness  of  MP&L's  percentage 
entitlement  in  Grand  Gulf  Units  I  (31.63 
percent]  and  II  (43.97  percent). 

On  July  30, 1982.  MSE  filed  answers 
opposing  intervention  by  the  Arkansas 
Commission  and  the  State  of    | 
Mississippi,  as  represented  by  its 
Attorney  General. 

Discussion 

The  Commission  finds  that 
participation  in  this  proceeding  by  the 
MLSC  is  in  the  public  interest. 
Accordingly,  its  petition  to  intervene 
will  be  granted.  The  timely  notices  of 
intervention  filed  by  the  Mississippi  and 
the  Louisiana  Commissions  are 
sufiicient  to  initiate  their  participation 
as  intervenors. 

MSE  objects  to  intervention  by  the 
Arkansas  Commission  on  the  ground 
that  it  does  not  regulate  the  retail  rates 
of  one  of  the  unit  power  purchasers  from 
MSB,  and  thus  has  no  interest  in  this 


proceeding.  Our  regulations,  however, 
do  not  explicitly  provide  an  interest 
standard  for  interventions  by  State 
Commissions  and  would  be  liberally 
construed  in  this  regard.  In  any  event,  as 
AP&L  is  a  signatory  to  the  Agreement, 
we  are  not  convinced  on  the  basis  of  the 
pleadings  that  the  Arkansas 
Commission  could  have  no  interest  in 
this  proceeding.  Thus,  the  timely  notice 
of  intervention  remains  sufficient  to 
initiate  the  Arkansas  Commission's 
participation  in  this  proceeding. 

MSE  objects  to  the  Mississippi 
Attorney  General's  participation  on  the 
ground  that  the  Attorney  General,  who 
ordinarily  represents  the  State 
Commission,  may  not  act  for  both  the 
State  and  the  Mississippi  Commission. 
MSE  maintains  that  as  the  State 
Commission's  attorney,  the  Attorney 
General  may  not  assert  an  independent 
position  from  the  Mississippi 
Commission  in  an  FERC  rate 
proceeding.  It  is  also  asserted  that  the 
interests  of  the  Mississippi  Commission 
and  those  of  the  State  of  Mississippi  are 
one  and  the  same.  In  support  of  its 
objection,  MSE  cites  a  recent 
Mississippi  Chancery  Court  case  holding 
that  the  Attorney  General  may  not  act 
as  counsel  for  the  Commission  and 
simultaneously  appear  as  a  party  before 
it.* 

In  our  view,  the  authority  of  the 
Attorney  General  to  represent  the  State 
and/or  the  Mississippi  Commission  is  a 
matter  to  be  challenged  in  a  State  forum. 
The  Attorney  General  represents  that  he 
has  authority  pursuant  to  a 
constitutional  grant  of  common  law; 
authority  and  statute  to  represent 
Mississippi  and  the  interests  of  its 
citizens.  He  further  represents  that  he 
will  authorize  the  hiring  of  private 
counsel  to  represent  the  Mississippi 
Commission  in  this  proceeding.  We  do 
not  believe  that  it  is  appropriate  in  the 
context  of  this  proceeding  to  go  behind 
these  representations  to  resolve  a  matter 
of  state  law.  Thus,  we  shall  grant  the 
petition  to  intervene  filed  by  the 
Attorney  General  on  behalf  of 
Mississippi. 

As  noted,  MSE  views  its  submittal  as 
an  initial  rate  schedule  filing. 
Notwithstanding  the  fact  that  MSE  has 
been  established  as  a  separate 
corporate  entity,  we  cannot  agree  with 
this  characterization  of  the  Unit  Power 
Sales  Agreement.  The  sale  of  power  and 
energy  under  the  proposed  Agreement, 
in  effect,  simply  refiects  the  addition  of 


'  Mississippi  Power  and  Light  Co..  el  al.  v. 
Mississippi  Public  Service  Commission;  Chancery 
Court.  First  Judicial  District  of  Hinds  County,  Miss., 
Cause  No.  IIS,  150  (October  30. 1961). 


a  new  generating  resource  and  the 
related  allocation  of  output  among  the 
jurisdictional  susidiaries  of  MSU  who 
operate  under  an  integrated  agreement 
providing  for  coordination  and  sale  of 
system  capacity.  Although  MSE  has 
been  interposed  as  a  separate  company, 
the  transaction  is  wholly  intra-corporate 
in  nature  with  MSE  acting  for  the  sole 
purpose  of  operating  a  facility  which 
would  otherwise  be  controlled,  like 
other  system  resources,  by  another  MSU 
operating  company:  the  total  output  of 
the  facility  available  to  MSE  will,  in 
turn,  be  sold  to  MSU  subsidiaries.  Under 
these  circumstances,  we  construe  MSE's 
executed  submittal  as  a  joint  corporate 
submittal  modifying  or  affecting  the 
existing  coordination  arrangements 
among  the  MSU  affiliates. 

Our  preliminary  examination  of  MSE's 
filing  and  the  issues  raised  by  the 
intervenors  indicates  that  the 
Agreement  submitted  by  MSE  has  not 
been  shown  to  be  just  and  reasonable 
and  may  be  unjust,  unreasonable, 
unduly  discriminatory  or  preferential,  or 
otherwise  unlawful.  Accordingly,  we 
shall  accept  the  rates  for  filing  and 
suspend  those  rates  as  directed  below. 

In  West  Texas  Utilities  Company, 
Docket  No.  ER82-23-000, 18  FERC 
1  61,189  (February  26, 1982],  we  noted 
that  rate  filings  would  ordinarily  be 
suspended  for  one  day  where 
preliminary  review  indicates  that  the 
proposed  increase  may  be  unjust  and 
unreasonable  but  may  not  generate 
substantially  excessive  revenues,  as 
defined  in  West  Texas.  In  the  instant 
proceeding,  our  examination  suggests 
that  the  proposed  Unit  Power  Sales 
Agreement  may  not  result  in 
substantially  excessive  revenues. 
However,  as  noted  above,  MSE  itself 
has  requested  to  defer  the  effective  date 
until  initiation  of  service  from  the  Grand 
Gulf  generating  project.  As  a  result,  we 
was  shall  suspend  the  operation  of  the 
proposed  Agreement  to  become 
effective  coincident  with  initiation  of 
service. 

We  note  with  respect  to  MSE's 
statement  that  it  reserves  the  right  to 
increase  the  return  on  equity  component 
in  its  rate  formula,  that  such  an  increase 
would  constitute  a  change  in  rate 
schedule  under  section  35.13  of  the 
Commission's  regulations  (18  C.F.R. 
§  35.13),  requiring  timely  notice  and 
filing  with  the  Commission. 

The  Commission  orders: 

(A)  MSE's  requests  for  rejection  of  the 
interventions  of  the  Arkansas 
Commission  and  the  State  of  Mississippi 
are  denied. 

(B)  The  petitions  to  intervene  in  this 
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proceeding  are  hereby  granted  subject 
to  the  Commission's  Rules  of  Practice 
and  Procedure  and  the  regulations  under 
the  Federal  Power  Act;  Provided, 
however,  that  participation  by  such 
intervenors  shall  be  limited  to  the 
matters  set  forth  in  their  petitions  to 
intervene;  and  provided,  further,  that  the 
admission  of  such  intervenors  shall  not 
be  construed  as  recognition  that  they 
might  be  aggrieved  by  any  order  of  Uie 
Ck>mmission. 

(C)  MSETs  proposed  rate  schedule  is 
hereby  accepted  for  filing  and 
suspended  to  become  effective  subject 
to  refund  upon  initiation  of  service  of 
the  Grand  Gulf  generating  project.  MSE 
shall  inform  the  Commission  within 
fifteen  (15)  days  of  initiation  of  service 
under  the  proposed  Unit  Power  Sales 
Agreement. 

(D)  Pursuant  to  the  authority   - 
contained  in  and  subject  to  the 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
section  402(a]  of  the  Department  of 
Energy  Organization  Act  and  by  the 
Federal  Power  Act,  partictilarly  sections 
205  and  206  thereof,  and  pursuant  to  the 
Commission's  Rules  of  Practice  and 
Procedure  and  the  regulations  under  the 
Federal  Power  Act  (18  CFR,  Chapter  I),  a 
public  hearing  shall  be  held  concerning 
the  justness  and  reasonableness  of 
MSE's  rates. 

(E]  A  presiding  administrative  law 
judge,  to  be  designated  by  the  Chief 
Administrative  Law  Judge,  shall 
convene  a  conference  in  this  proceeding 
to  be  held  within  approximately  fifteen 
(15)  days  of  the  date  of  this  order,  in  a 
hearing  room  of  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 
20426.  Such  conference  shall  be  held  for 
purposes  of  establishing  a  procedural 
schedule  including  a  date  for  submission 
of  testimony  and  exhibits  by  MSE.  The 
presiding  judge  is  authorized  to 
establish  procedural  dates  and  to  rule 
on  all  motions  (except  motions  to 
consolidate  or  sever  and  motions  to 
dismiss]  as  provided  in  the 
Commission's  Rules  of  Practice  and 
Procedure. 

(F]  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  CommiMion. 
Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc  S2-2W50  niad  S-n-tt  fttt  am] 
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[PraiMt  Na  6S67-000] 

Oseipee  Hydro  Associates;  Application 
for  Preliminary  Permit 

August  aa  1982. 

Take  notice  that  Ossipee  Hydro 
Associates  (Applicant)  filed  on  August 
2, 1982,  an  application  for  preliminary 
permit  (pursuant  to  the  Federal  Power 
Act.  16  U.S.C.  791(a}-825(r))  for  Project 
No.  6567  to  be  known  as  the  Dan  Hole 
River  Project  located  on  the  Dan  Hole 
River  in  Carroll  County,  New 
Hampshire.  The  application  is  on  file 
with  the  Commission  and  is  available 
for  pubUc  inspection.  Correspondence 
with  the  Applicant  should  be  directed 
to:  Richard  A.  Mauser,  Governors  Road, 
Brookfield,  New  Hampshire  03872. 

Project  Description — ^The  proposed 
project  would  consist  oK  (1)  The  existing 
Center  Ossipee  Fire  Precinct's  Mill  Pond 
Dam;  (2)  an  existing  reservoir  with  a 
crest  elevation  of  550  feet  N.G.V.D.;  (3) 
the  abandoned  powerhouse  containing  a 
new  single  generating  unit  having  a 
rated  capacity  of  38  kW;  (4)  an  existing 
2,400/4,160  volt  transmission  line;  and 
(5)  appurtenant  facilities.  The  Applicant 
estimates  that  the  average  annual 
energy  output  would  be  190,000  kWh. 
The  most  likely  market  for  the  energy 
derived  at  the  proposed  project  would 
be  the  Public  Service  Company  of  New 
Hampshire. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  contruction.  The  term 
of  the  proposed  preliminary  permit  is  24 
months.  The  work  proposed  under  the 
prelimiary  permit  would  include  ecomic 
analysis,  preparation  of  preliminary 
engineering  plans,  and  a  study  of 
environmental  impacts.  Based  on  results 
of  these  studies  Applicant  would  decide 
whether  to  proceed  with  more  detailed 
studies,  and  the  preparation  of  an 
application  for  license  to  construct  and 
operate  the  project.  Applicant  estimates 
that  the  cost  of  the  work  to  be 
performed  under  the  preliminary  permit 
would  be  $15,000. 

Competing  Applications — ^Anyone 
desiring  to  file  a  competing  apphcation 
for  preliminary  permit  must  submit  to 
the  Commission,  on  or  before  December 
13, 1982,  the  competing  application  itself 
(see:  18  CFR  4.30  et  seq.  (1981)].  A  notice 
of  intent  to  file  a  competing  application 
for  preliminary  permit  will  not  be 
accepted  for  filing. 

The  Commission  will  accept 
applications  for  license  or  exemption 
from  licensing,  or  a  notice  of  intent  to 
submit  such  an  application  in  response 
to  this  notice.  A  notice  of  intent  to  file 


an  application  for  license  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  November  8, 1962,  and  should 
specify  the  type  of  application 
forthcoming.  Applications  for  licensing 
or  exemption  from  licensing  must  be 
filed  in  accordance  with  the 
Commission's  regulations  (see:  18  CFR 
4.30  et  seq.  or  4.101  et  seq.  (1981).  as 
appropriate). 

Agency  Comments — Federal.  State. 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  385.211  or 
385.214.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  only  those  who  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  November  8. 
1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
'NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
"COMPETING  APPUCA'nON". 
"PROTEST',  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred 
Springer,  Chief.  Apphcations  Branch. 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumli, 
Secretary. 

PK  Doc  82-2M6S  RM  (-n-tt  MS  •») 
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(Prol«ctNo.4«S5-0021 


South  Fork  Resources,  Inc.; 
Application  for  Uconse  (Over  5  MW) 


August  30, 1982. 

Take  notice  that  South  Fork 
Resources,  Inc.  (Applicant)  filed  on  July 
13, 1982,  an  application  for  license 
(pursuant  to  the  Federal  Power  Act,  16 
U.S.C.  791(a}-825(r))  for  construction 
and  operation  of  a  water  power  project 
to  be  known  as  the  Twin  Falls  Water 
Power  Project  No.  4885.  The  project 
would  be  located  on  South  Fork 
Snoqualmie  River,  in  King  County,  near 
North  Bend.  Washington. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  Robert  H. 
Campbell,  Roberts  &  Shafelman,  4100 
Seafirst  Fifth  Avenue  Plaza,  800  Fifth 
Avenue,  Seatde.  Washington  with  a 
copy  to  Mr.  Harry  P.  Hosey,  President, 
Hosey  ft  Associates  Engineering 
Company,  2850  Northrup  Way,  Bellevue, 
Washington  98004. 

Project  Description — ^The  Proposed 
run-of-the-river  project  would  consist  of: 
(1)  A  6-foot-high  by  150-foot-long 
diversion  weir;  (2)  a  concrete 
trapezoideil  intake  channel;  (3)  a  30-foot- 
high  by  20-foot-wide  by  90-foot-long 
intake  structure;  (4)  a  4,182-foot-long 
tunnel;  (5)  a  420-foot-long,  8-foot- 
diameter  steel  penstock;  (6)  a 
powertiouse  to  contain  two  horizontal- 
shaft,  Francis-type  turbines  with  a  total 
rated  capacity  of  20  MW  operating 
under  a  head  of  450  feet;  (7)  a  concrete- 
lined  tailrace  channel;  and  (8)  a  115-kV, 
2,900-foot-long  transmission  line  to 
connect  to  an  existing  Puget  Sound 
Power  and  Light  Company  line. 

Purpose  of  Project— PTo\ec\  energy 
would  be  sold  to  a  Pacific  Northwest 
utility  for  use  in  its  electric  service  area. 
Applicant's  proposed  recreation  plan 
includes  development  of  the  following 
facilities:  (1)  Trail  Head  and  Parking 
facilities  to  be  located  in  the  vicinity  of 
the  Homestead  interchange,  in  the 
"Oxbow"  day  use  area;  (2)  Scenic 
Overlook  and  View  Points  to  be  located 
near  the  eastern  boundary  of  the  Twin 
Falls  State  Park;  and  (3)  Scenic  Trail 
connecting  the  Trail  Head  and  Parking 
facilities  to  the  Scenic  Overlook  and 
View  Points. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  November  5, 1982,  either  the 
competing  application  itself  (See  18  CFR 
4.33(a)  and  (d))  or  a  notice  of  intent  (See 
18  CFR  4.33(b)  and  (c)]  to  file  a 
competing  application.  Submission  of  a 
timely  notice  of  intent  allows  an 
interested  person  to  file  an  acceptable 
competing  application  no  later  than  the 


time  specified  in  S  4.33(c)  or  §  4.101  et 
seq.  (1981). 

Comments,  Protests,  or  Petitions  Ttf 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a*  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  385.211  or 
385.214.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  conunents 
filed,  but  only  those  who  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests  or  petitions  to  intervene  must 
be  received  on  or  before  November  5, 
1982. 

Filing  and  Service  of  Responsive 
Documents — ^Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
"COMPETING  APUCATION", 
"PROTEST',  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Conunission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  82-Z40ee  Filed  »-31-62:  »M  «n] 
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[Docket  No.  RP82-131-000] 

Southwest  Gas  Corp,,  Proposed 
Changes  in  FERC  Qas  Tariff 

August  26, 1962. 

Take  notice  that  Southwest  Gas 
Corporation,  on  August  18, 1982 
tendered  for  filing  proposed  changes  in 
its  FERC  Gas  Tariff,  Original  Volume 
No.  1  to  become  effective  October  1, 
1982. 

Southwest  has  filed  proposed  changes 
to  Section  9  PGA  Provision  of  the 
General  Terms  and  Conditions  of  its 
tariff  to  permit  it  to  track  the  cost  of 
propane  pursuant  thereto.  The  revision 
expands  the  definition  of  cost  of  gas 
purchased  to  include  propane. 


Southwest  was  initially  authorized  to 
track  the  cost  of  propane  in  Docket  No. 
CP79-286  and  subsequently  in  Docket 
No.  RP81-3  such  authority  was 
continued.  As  a  result  Southwest  alleges 
that  it  has  received  authority  pursuant 
to  18  CFR  154.38(d)(4)  to  treat  the  cost  of 
propane  as  a  gas  cost.  If  it  is  determined 
such  is  not  the  case  Southwest  requests 
this  filing  be  considered  as  a.  request  for 
such  authority. 

Copies  of  Southwest's  filing  have  been 
served  on  Southwest's  jurisdictional 
customers  and  interested  public  bodies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intevene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20428,  in  accordance  with  Rule  211 
or  214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  (18  CFR  385.211, 
.214).  All  such  petitions  or  protests 
should  be  filed  on  or  before  September 
7, 1982. 

Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  the  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[F«  Doc.  82-24067  Filad  S-Sl-aZ;  6:45  ■m] 
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[Docket  No.  RPt2-12S-000] 

Texas  Eastern  Transmission  Corp>; 
Petition  for  Advance  Approval 

August  26, 1962. 

Take  notice  that  on  August  16, 1982, 
Texas  Eastern  Transmission 
Corporation  (Texas  Eastern)  petitioned 
the  Federal  Energy  Regulatory 
Commission  (FERC)  for  advance 
approval  to  recover  costs  of 
transportation  related  to  the  purchase  of 
natural  gas. 

Texas  Eastern  states  that  in' 
facilitating  its  gas  purchases  with 
Northwest  Pipeline  Corporation 
(Northwest),  it  has  entered  into  a 
Precedent  Agreement  with  Continental 
Divide  Pipeline  Company  (Continental 
Divide)  which  provides  for  the  long-term 
transportation  of  up  to  325,000  dths  per  * 
day  of  natural  gas  from  the  point  of 
interconnection  between  the  facilities  of 
Northwest  and  Continental  Divide 
located  near  Ignacie,  Colorado,  to  a 
point  of  interconnection  between  the 
facilities  of  Continental  Divide  and 
Transwestem  Pipeline  Company 
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(Transwestem)  located  at 
Transwestem's  compressor  station 
number  5  in  McKinley  County.  New 
Mexico. 

In  addition,  Texas  Eastern  has 
entered  into  long-term  agreements  with 
lYanswesiem  and  Valero  Transmission 
Company  (Valero)  for  transportation  of 
the  purchased  quantities  of  natural  gas 
from  the  above  point  of  interconnection 
between  Continental  Divide  and 
Transwestem  to  Texas  Eastern's 
pipeline  system. 

Texas  Eastern  has  also  entered  into  a 
Gas  Transportation  Agreement  with 
Valero  which  provides  for 
transportation  of  up  to  200,000  Mcf  per 
day  of  natural  gas  from  various  points 
provided  for;  moreover,  concurrently 
with  the  filing  of  this  Petition,  Valero 
will  file  an  appUcation  with  FERC 
requesting  au^orization  of  the  herein 
referred  to  transportation  service. 

Furthermore,  Texas  Eastern  asserts 
that  the  transportation  agreements  with 
Continental  Divide,  Transwestem  and 
Valero  will  provide  Texas  Eastern  with 
long-term  access  to  committed  supplies 
of  natural  gas  and,  further  provide 
Texas  Eastern  with  access  to  the 
Western  Overthrust  Area  of  the  U.S. 
which  has  the  potential  for  supplying 
significant  additional  volumes  of  natural 
gas. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petitoin 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Conmiission,  625 
North  Capitol  Street.  NE..  Washington. 
D.C.  20426,  in  accordance  with 
8S  385.211  or  385.214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  or  .214).  All 
such  petitions  or  protest  should  be  filed 
on  or  before  September  7. 1982.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 
[FR  Oob  a>-z4a8B  PiM  s-n-ai:  MS  (IB) 
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[ProlMtNa  2153-001] 

UnttMl  Water  Conservation  District; 
Application  for  Amendment  of  Ucense 

August  27, 1982. 

Take  notice  that  United  Water 
Conservation  District  (Licensee/ 
Applicant)  filed  on  March  26, 1982,  as 


amended  on  June  30, 1982.  an 
application  for  amendment  of  its  license 
(pursuant  to  the  Federal  Power  Act,  16 
U.S.C.  791(a)-825(r])  for  the  existing 
Santa  Felicia  Project  No.  2153,  locajted 
on  Plru  Creek  in  Ventura  County, 
California.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr.  G. 
I.  Wilde,  General  Manager  ft  Qiief 
Engineer,  United  Water  Conservation 
District.  P.O.  Box  432.  Santa  Paula. 
California  93060. 

The  Licensee  seeks  authorization  to 
construct,  operate  Aid  maintain  a 
powerhouse,  containing  three  generating 
units  with  a  total  rated  capacity  of  2,055 
kW,  to  be  located  adjacent  to  the  outlet 
works  of  the  project's  existing  Santa 
Felicia  Dam,  and  appurtenant  facilities. 

Purpose  of  Project— The  proposed 
powerplant  would  generate  an 
estimated  3.4  million  kWh  of  energy  that 
would  be  sold  the  Southern  California 
Edison  Company. 

Agency  Comments — ^Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  requested  to  provide 
comments  pursuant  to  the  Federal 
Power  Act,  the  Fish  and  Wildlife 
Coordination  Act  the  Endangered 
Species  Act  the  National  Historic 
Preservation  Act  the  Historical  and 
Archeological  Preservation  Act  the 
National  Environmental  Policy  Act  Pub. 
L  No.  88-29,  and  other  appUcable 
statutes.  No  other  formal  requests  for 
comments  will  be  made. 

Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
issuance  of  a  license.  A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.  If  an  agency  does 
not  file  comments  within  the  time  set 
below.  It  will  be  presumed  to  have  no 
comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — ^Anyone  may  submit 
comments,  a  protest  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  rules  of  Practice  and 
Procedure,  18  CFR  385.211  or  385.214.  In 
determining  the  appropriate  action  to 
take,  the  Commission  %vill  consider  all 
protests  of  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intevene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  October  18. 
1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"PROTEST',  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  tlds  notice.  Any  of 
the  above  named  documents  must  be 


filed  by  providing  the  original  and  diose 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretaiy,  Federal  Energy  Regulatory 
Commission  825  North  Capitol  Street 
NE..  Washington.  D.C  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer.  Chief,  AppUcations  Branch. 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  petition  to  intervene  must 
al90  be  served  upon  each  representative 
of  the  AppUcant  specified  in  the  first 
paragraph  of  this  notice. 
Kanneih  F.  Flmnb 
Secretary. 

pit  Doc  ■2-24082  FUed  S-n-aZ;  MI  aa^ 
MJJNQ  COOe  (717-01^1 


[Dodcel  Na  ER82-423-001] 

Virginia  Electric  and  Power  Co.;  Order 
Accepting  Contested  Compliance 
niing 

Issued  August  25, 1962. 

By  order  issued  May  28. 1982.  the 
Commission,  inter  alia,  accepted  for 
filing  a  proposed  rate  increase  for 
service  to  Virginia  Electric  and  Power 
Company's)  (VEPCO)  ten  municipal 
customers,  eighteen  cooperative 
customers,  and  the  North  Carolina 
Eastern  Municipal  Power  Agency. 
Consistent  with  a  recent  Commission 
decision.'  VEPCO  was  required  to 
modify  its  proposed  rates  to  comply 
with  the  tax  normalization  requirements 
of  Order  No.  144-A  and  9  35.25  of  the 
Commission's  regulations,  and  the  rates, 
as  modified  by  summary  disposition, 
were  suspended  to  become  effective  on 
September  2, 1982,  subject  to  refund.  On 
lune  28, 1982.  VEPCO  filed  revised  rates 
and  cost  statements  pursuant  to  the  May 
28  order.* 

On  July  19, 1982.  ElectriQties  of  North 
Carolina  and  the  North  Carolina  Eastern 
Municipal  Power  Agency  (Electricities} 
filed  a  pleading  objecting  to  VEPCO's 
compUance  rates.  Electricities  contend 
that  because  no  Intervenor  objected  to  a 
request  in  VEPCO's  original  filing  for 
waiver  of  the  tax  normalization 
requirements,  the  Commission  should 
construe  the  issue  of  normalization  ai 
having  been  settled  by  the  parties. 
Electricities  point  to  language  in  Order 
No.  144-A  indicating  that  the 
established  normalization  requirements 
would  not  interfere  with  the  ability  of 
rate  case  participants  to  pursue 


'  WuoontinBkctricPinnr  Company,  Dodtat  No. 
ERSZ-M7-000  (April  U.  ISBZ). 
'Sm  AttKhmmt  A  for  nto  Mfawfaih 
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settlement.  Further,  Electricities  state 
that  it  is  unreasonable  for  the 
Commission  to  require  VEPCO  to  file 
rates  which  are  higher  than  the  rates  the 
company  itself  sou^t  to  charge. 

Also,  on  July  19, 1982,  North  Carolina 
Electric  Membership  Corporation  and 
Albemarle  Electric  Membership 
Corporation  (Cooperatives)  protested 
VEPCO's  revised  rates  and  cost 
statements.  Cooperatives  state  that  the 
rate  change  is  subject  to  the  sixty  day 
notice  provisions  of  section  205  of  the 
Federal  Power  Act  despite  the  fact  that 
the  rate  was  in  compliance  with  the 
Commission's  order.  In  addition, 
Cooperatives  argue  that  the  June  28 
filing  violates  the  filed  rate  doctrine  and 
amounts  to  retroactive  ratemaking. 
Further,  Cooperatives  state  that  the  June 
28  filing  is  deficient  since  VEPCO  has 
made  no  effort  to  trace  the  dollars  its 
claims  were  previously  flowed  through 
to  specific  time  periods  and  to  specific 
claims  of  flow-through.  Cooperatives 
request  that  the  rate  schedules  included 
in  the  June  28  filing  be  rejected  and  that 
VEPCO's  original  rate  schedules  be 
made  effective  subject  to  refund,  on 
September  2, 1982.  Also,  the 
Cooperatives  request  that  the  issue  of 
tax  normalization  be  treated  at  hearing 
like  any  other  issue  in  this  proceeding. 

On  August  3, 1982.  VEPCO  filed  a 
response  which  challenges  the  positions 
of  Electricities  and  Cooperatives. 
VEPCO  states  that  contrary  to 
ElectriQties'  claim,  tax  normaliiation 
was  not  addressed  in  previous 
settlements  which  pre-dated  Order  No. 
144-A,  and  the  issue  cannot  be  viewed 
as  having  been  settled  in  this  docket. 
Also,  VEPCO  asserts  that  the  customers 
are  in  effect  seeking  untimely  rehearing 
of  the  Commission's  May  28  order,  but 
that  any  requisite  notice  requirement 
has  been  satisfied  by  virtue  of  the  fact 
that  VEPCO's  June  28  compliance  filing 
preceded  the  September  2  effective  date 
by  more  than  sixty  days. 

Discussion  | 

Upon  consideration  of  all  the 
arguments  presented,  we  shall  deny  the 
requests  for  rejection  of  the  compliance 
filing  for  the  reasons  discussed  below. 

Initially,  we  agree  with  VEPCO  that 
the  petitioners,  in  essence,  are  seeking 
to  use  the  vehicle  of  a  protest  to 
advocate  rehearing  of  our  May  28  order 
after  the  time  for  rehearing  has  elapsed 
under  section  313(a)  of  the  Federal 
Power  Act  and  S  1-34  of  our  Rules  of 
Practice  and  Procedure.  VEPCO's 
compliance  filing  satisfies  the  literal 
requirpments  of  our  directive  and 
rehearing  of  the  May  28  order  does  not 
lie.  Furthermore,  .we  believe  that  the 
Commission  provided  ample  notice  both 


to  regulated  utilities  and  to  their 
affected  customers  that  full  tax 
normalization  would  be  required 
uniformly.  Order  No.  144-A,  issued  after 
notice  and  comment,  provided  for 
normalization  in  all  cases  after  February 
2^,  1982.  Subsequently,  in  recognition  of 
the  fact  that  rate  filings  require 
considerable  preparation  time,  we 
indicated  in  Wisconsin  Electric  Power 
Company,  supra,  that  filings  tendered 
before  April  30, 1982,  would  not  be 
rejected  for  non-compliance  with  Order 
No.  144-A.  although  i%filing  and  strict 
compliance  would  nonetheless  be 
required. 

While  VEPCO's  customers  should 
have  been  on  notice  that  full 
normalization  would  be  required  and 
while  it  was  incumbent  upon  them  to 
challenge  that  decision  in  a  timely 
manner,  it  is  conceivable,  as  suggested 
in  Electricities'  pleading,  that  they  were 
misled  to  some  degree  by  a 
representation  in  VEPCO's  original 
submittal  that  the  effect  of 
normalization  in  this  case  would  be 
insignificant  Thus,  we  believe  that  it  is 
appropriate  to  address  their  substantive 
challenges  at  this  time. 

In  our  opinion.  Cooperatives' 
argument  that  acceptance  of  the 
compUance  filing  by  the  Commission 
would  violate  the  filed  rate  doctrine  and 
amount  to  retroactive  ratemaking,  is 
misplaced.  The  filed  rate  doctrine 
dictates  that  public  utilities  subject  to 
the  jurisdiction  of  the  Commission  may 
only  collect  rates  fixed  or  accepted  by 
the  Commission.* This  principle 
characterizes  rights  and  obligations  of 
the  buyer  and  seller.  In  ordering  VEPCO 
to  modify  its  proposed  rates  to  comply 
with  Order  No.,  144-A  and  9  35.25  of  the 
regulations,  the  Commission  identified 
that  rate  which  it  would  accept  for  filing 
and  authorize  the  company  to  collect  as 
of  September  2, 1982.  At  no  time  has 
VEPCO  billed  its  customers  at  a  rate 
other  than  that  accepted  for  filing  by  the 
Commission. 

Similarly,  the  rule  which  precludes 
retroactive  ratemaking  has  not  been 
violated  in  the  instant  case. 
Cooperatives'  argument  in  this  regard  is 
exceedingly  vague.  They  contend  simply 
that  VEPCO's  application  of  Order  No. 
144-A  would  deprive  them  of  part  of  the 
benefits  of  earlier  settlements.  VEPCO. 
in  turn,  asserts  that  full  tax 
normalization  was  not  an  issue 
addressed  in  those  settlements.  It 
appears  clear  that  VEPCO's  rates  have 
been  developed  In  a  manner 
contemplated  by  Order  No.  144-A  and 


on  the  basis  of  an  appropriate  test 
period.  We  perceive  no  element  of 
retroactivity.  In  any  event  however,  we 
note  that  the  Commission  has  yet  to 
approve  any  particular  cost  of  service  or 
rates  in  this  docket  Because  the 
interveners  will  have  the  opportunity  to 
challenge  VEPCO's  calculations  as  well 
as  any  relationship  to  prior  settlements 
at  hearing,  and  because  they  have  been 
afforded  refund  protection,  a  claim  of 
retroactive  ratemaking  is  premature  at 
this  juncture.* 

Additionally.  Cooperatives  contend 
that  the  notice  provisions  of  the  Federal 
Power  Act  are  applicable  to  VEPCO's 
compliance  rates,  and  that  they  have  not 
received  the  required  notice.  Again,  we 
disagree.  It  should  be  clear  beyond 
peradventure  that  the  notice  and  filing 
requirements  of  section  20S(d)  of  the 
Federal  Power  Act  govern  the  utility's 
obligations  with  respect  to  voluntarily- 
initiated  rate  filings.  In  the  instant 
proceeding,  the  Commission,  without 
finally  fixing  a  just  and  reasonable  rate, 
has  directed  VEPCO  to  revise  the  rates 
which  it  may  collect  subject  to  refund  in 
order  to  reflect  an  element  of 
established  ratemaking  precedent. 
Under  these  circumstances,  a  second 
sixty  day  notice  requirement  does  not 
attach.*  However,  even  if  we  were  to 
accept  Cooperatives*  position  as  to 
notice,  their  pleading  misstates  the 
salient  facts.  Inasmuch  as  VEPCO's 
compliance  rates  were  filed  on  June  28, 
1982,  both  the  Commission  and  the 
customers  received  actual  notice  of  the 
specific  rate  level  more  than  sixty  days 
in  advance  of  the  September  2. 1982 
effective  date. 

With  respect  to  ElectriQties' 
contention  that  the  Commission  should 
consider  the  issue  of  tax  normalization 
as  having  been  settled  by  the  parties,  we 
are  simply  unwilling  to  construe  the 
absence  of  any  comment  at  the  filing 
stage  as  a  settlement.  Certainly  no  offer 
of  settlement  has  been  submitted  to  or 
considered  by  the  Commission  and 
VEPCO,  in  fact  denies  that  a  settlement 
has  been  reached  on  any  issue. 

The  Commission  orders: 

(A)  VEPCO's  June  28, 1982  compliance 
rates  are  hereby  accepted  for  filii^.  The 
compliance  rates  shall  become  effective 
on  September  2, 1982.  subject  to  refund 
in  accordance  with  the  May  28. 1982 
order  of  the  Commission. 

(B)  Docket  No.  ER82-423-001  is 
hereby  terminated 


V 


*See  Montana-Dakota  Utilltif  Co.  v. 
Northwettem  Public  Serrict  Q>..  S41  U.9.  SM 
[1951). 


'For  the  lame  reason,  we  need  not  now  addresf 
Cooperativea'  conlmUon  that  VEPCO  haa  failed  to 
properly  trace  doUan  uaodatad  with  tka  uaa  of 
flow-tliioush  accounting  In  prior  perloda. 

'See  Union  Blectiic  Coavany,  Oockat  Na  ERSl- 
•4SO-000  (Siptanfaw  2«.  18S1). 
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(C)  The  Secretary  shall  iHY)mptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Commission. 
Kenneth  F.  Plumb. 

Secretary. 

Attachment  A.— Virginia  Electric  &  Power 
Co.,  Docket  No.  ER82-423-001.  Rate 
Schedule  Designations 
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[FR  Doc.  62-24053  FUed  S-31-82: 8:45  un] 
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[Docket  No.  TA82-2-52-001  (PQAe2-2)] 

Western  Gas  Interstate  Co.;  Proposed 
PQA  Rate  Adjustment 

August  26, 1062. 

Take  notice  that  on  August  19, 1982. 
Western  Gas  Interstate  Company 
("Western")  filed  herein  Twenty-first 
Revised  Sheet  No.  3A  and  Fourth 
Revised  Sheet  No.  3B  to  its  FERC  Gas 
Tariff,  Original  Volume  No.  1.  Said  tariff 
sheets  are  proposed  to  become  effective 
on  May  1. 1982. 


Western  states  the  proposed  change 
in  rates  reflected  on  Twenty-first 
Revised  Sheet  No.  3A  is  being  filed  in 
accordance  with  the  Commission's  order 
of  April  30, 1982  which  required 
Western  to  file  revised  rates  reflecting 
supplier  rate  changes,  alone  with 
reductions  to  its  surcharge  adjustments 
for  changes  made  in  the  methodology 
used  to  calculate  these  surcharges.  The 
revised  surcharge  adjustment  is  2.02 
cents  per  Mcf  for  the  Northern  Division 
and  56.03  cents  per  Mcf  for  the^/Vestem 
Division.  The  revised  Purchase  Gas  Cost 
Adjustment  for  the  Southern  Division  is 
33.13  cents  per  Mcf  and  the  Base  Tariff 
Rate  for  the  Western  Division  has  been 
reduced  from  152.25  cents  to  152.08  per 
Mcf. 

Western  states  that  copies  of  this 
filing  were  served  upon  Western's 
transmission  system  customers  and  the 
interested  state  regulatory  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E..  Washington. 
D.C.  20426,  in  accordance  with  Rule  211 
or  214  of  the  Commission's  Rules  of 
Practice  and  Procedure,  18  CFR  385.211. 
385.214.  All  such  petitions  or  protests 
should  be  filed  on  or  before  September 
7, 1082.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Miunb, 
Secretary. 

[FR  Doc  12-24054  Filed  S-31-aZ:  8:45  aail 
WLUNO  COOe  6717-01-H 


[Docket  Na  CP82-485-000] 

Columbia  Gas  Transmission  Corp^ 
Application 

August  27, 1962. 

Take  notice  that  on  August  13, 1982,' 
Columbia  Gas  Transmission 
Corporation  (Applicant),  1700 
MacCorkle  Avenue,  S.E.,  Charleston, 
West  Virginia  25314,  filed  in  Docket  No. 
CP82-485-000  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  Applicant  to  seU 


'Tlie  application  wa*  initially  tendered  for  filing 
on  August  13, 1982;  however,  the  fee  required  by 
Section  159.1  of  the  Regulations  under  the  Natural 
Gat  Act  (16  CFR  1S0.1)  waa  not  paid  until  August 
16. 19S2,  ihua,  filing  waa  not  completed  until  & 
ktterdata. 


to  its  wholesale  customers  certain 
volumes  of  natural  gas  under  a  special 
sales  incentive  rate  schedule,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  proposes  to  offer  a  special 
sales  incentive  service  to  enable 
Applicant's  wholesale  customers  to 
regain  consumers  which  they  have  lost 
to  tdtemate  fuels  and  prevent  any 
further  losses  of  customers  to  alternate 
fuels,  thereby  reducing  Applicant's 
projected  take-or-pay  obligations  with 
respect  to  price-regulated  natural  gas. 
Increased  supplies  of  gas  made 
available  to  Applicant  from  its  pipeline 
suppliers  coupled  with  reduced  maiket 
requirements  of  its  customers  have 
caused  Applicant  to  project  a  severe 
surplus  of  gas  on  its  system  at  least 
through  1083.  Thus,  Applicant  proposes 
to  make  this  special  sales  incentive 
available  bom  September  1, 1982,  to 
October  31. 1983. 

Applicant  states  that  the  gas  provided 
to  each  customer  under  the  proposed 
program  woidd  be  based  upon 
quantities  which  each  customer  certifies 
to  Applicant  that  it  would  need  to  regain 
or  retain  consumers  fit)m  the 
competition  of  alternate  fuels.  Applicant 
would  then  approve  the  information 
submitted  with  such  certification.  It  is 
stated  that  if  approved  quantities 
exceed  Applicant's  projected  cutbacks 
below  the  take-or-pay  levels  associated 
with  its  regulated  supplies,  each 
customer  would  receive  its  pro  rata 
share  of  the  approved  quantities  which 
it  certified.  In  addition,  each  customer 
would  file  a  monthly  report  to  Applicant 
indicating  the  quantities  actually  sold  to 
each  consumer  under  this  service  and 
any  changes  in  the  quantities  required.  It 
is  stated  that  increased  quantities 
reflected  in  these  monthly  reports  would 
not  serve  to  reduce  the  allocated 
quantities  of  the  other  customers. 

Applicant  proposes  to  sell  the  gas  on 
a  best-efforts  basis  provided  that  no 
customer  can  purchase  gas  under  this 
service  which,  when  combined  with  its 
purchases  from  Applicant  under  firm 
rate  schedules,  would  exceed  the  total 
daily  entiUement  of  the  customer.  As  of 
September  1982  gas  would  be  sold  under 
the  proposed  service  at  a  rate  of  $3.65 
per  million  Btu  with  a  monthly 
escalation  in  accordance  %vith  Section 
102(b)(2)  of  the  Natural  Gas  Policy  Act 
of  1978.  Applicant  avers  that  it  would 
sell  gas  under  this  service  solely  to 
reduce  its  cutbacks  in  the  purchase  of 
quantities  of  regulated  gas  below  the 
take-or-pay  levels.  Applicant  further 
proposes  to  credit  excess  revenues 
attributable  to  the  difference  between 
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the  speda]  sales  incentive  rate  and  the 
average  cost  of  regulated  gas  that  it 
would  purchase  to  make  these  sales  to 
its  Account  No.  191  and  to  reflect  such 
credits  in  its  surcharge  adjustments  to 
its  semiannual  purchased  gas 
adjustment  filings,  thereby  flowing 
through  these  revenues  to  its  customers. 

Applicant  asserts  that  while  the 
special  sales  incentive  service  can  be 
use  only  by  certain  end-use  consumers, 
all  customers  and  consumers  on 
Applicant's  system  would  receive  three 
'  signiflcant  beneRts.  First,  Applicant 
maintains  that  crediting  of  excess 
revenues  attributable  to  the  difference 
between  the  special  sales  incentive  rate 
and  the  average  cost  of  regulated  gas 
Applicant  would  purchase  to  make 
these  sales  would  save  up  to  $79,000,000 
for  the  proposed  term,  or  7.1  cents  per 
million  Btu  based  on  annual  sales  of 
88,000,000  Mcf.  Second,  such  service 
could  alleviate  AppUcant's  projected 
take-or-pay  obligation  associated  with 
regulated  gas  by  approximately 
$243,900,000  during  the  indicated  period. 
Applicant  estimates  the  carrying 
charges  associated  with  these  take-or- 
pay  payments  are  approximately 
$44,200,000  on  an  annual  basis,  or  4.0 
cents  per  miUion  Btu  of  annual  sale. 
Third,  AppUcant  avers  that  its  whoesale 
customers  would  be  able  to  sell  j 
additional  gas  to  industrial  consumers, 
which  would  spread  Applicant's  fixed 
costs  over  greater  volumes,  thereby 
reducing  average  costs  to  the  remaining 
consumers. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
September  17, 1982.  file  with  the  Federal 
Energy  Regulatory  Commission,  | 
Washington,  D.C.  20426,  a  petiticm  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  or  385.214) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  bje 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
tvishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice. 


and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Conunission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  pubUc 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kennetli  F.  Plumb, 
Secretary. 

[FR  Doc  82-23984  Piled  8-31-82:  a-4S  am] 
BILUNG  CODE  (717-01-11 


[Docket  No.  ER82-146-000] 

Commonwealth  Edison  Co,;  Refund 
Report 

August  27. 1982. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  August  12, 1982, 
Commonwealth  Edison  Company  filed  a 
revised  refund  report  pursuant  to  the 
Commission's  order  issued  July  23, 1982. 
Such  refund  report  revises 
Commonwealth  Edison's  refund  report 
with  regard  to  the  Village  of  Winnetka, 
dated  June  8, 1982,  which  was  filed 
pursuant  to  the  Commission's  order 
issued  May  10, 1982. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426,  on  or 
before  September  13, 1982.  Conunents 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  82-23985  Filed  B-31-BZ:  8:45  ami 
BUXINQ  CODE  •717-01-M 


[Docket  Nos.  ER80-595-000,  ER80-S99-000, 
ER80-60»-000,  ER8O-«0e-O00,  ER80-«27- 
000,  EfM0-«61-000,  EfM»-«74-000.  ERSO- 
675-O00.  and  ER8fr-731-000] 

Illinois  Power  Co,;  Refund  Report 

August  27, 1982. 

The  filing  Company  submits  the 
following: 


Take  notice  that  on  August  9, 1982, 
Illinois  Power  Company  filed  a  refund 
report  pursuant  to  the  Commission's 
order  issued  June  4, 1962. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Conunission,  625  North  Capitol  Street. 
N£^  Washington.  D.C.  20426,  on  or 
before  September  9, 1982.  Comments 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Ptumb, 
Secretary. 

[FR  Doc.  82-23986  Filed  8-31-82: 8:45  am] 
BtLUNG  CODE  •717-«1-« 


[Docket  No.  CP82-444-000] 

J-W  QattMrtng  Co.;  Application 

August  27, 1982. 

Take  notice  that  on  July  23, 1982,  J-W 
Gathering  Company  (Applicant),  200 
Mackey  Office  Place.  2715  Mackey  Lane, 
Shreveport,  Louisiana  71118,  filed  in 
Docket  No.  CP82-444-000  an  application 
pursuant  to  Section  311(a)(2]  of  the 
Natural  Gas  Policy  Act  of  1978  for 
authorization  to  transport  natural  gas 
for  Transcontinental  Gas  Pipe  Line 
Corporation  (Transco),  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

It  is  stated  that  on  July  8. 1982, 
Transco  and  Applicant  entered  into  an 
agreement  whereby  Applicant  agreed  to 
transport  an  initial  maximum  volume  of 
up  to  40  billion  Btu  equivalent  of  gas  per 
day  for  Transco.  Natural  gas  would  be 
delivered  to  Applicant  by  or  for  the 
account  of  Transco  at  or  near  the 
wellheads  and/or  lease  separator  for 
four  wells  in  East  Baton  Rouge  Parish. 
Louisian^.  and  the  gas  would  be 
redelivered  by  Applicant  at  a  mutually 
agreeable  point  on  Transco's  pipelines 
in  East  Baton  Rouge  Parish.  Louisiana. 
The  agreement  provides  Transco  with 
an  additional  transportation  capacity  of 
10  billion  Btu  equivalent  of  gas  per  day 
on  a  firm  basis,  plus  available  excess 
capacity  in  Applicant's  system. 
Applicant  estimates  that  actual  volumes 
would  initially  be  approximately  21.9 
billion  Btu  equivalent  of  gas  per  day  and 
that  over  the  15-year  term  whidi  the 
agreement  provides  an  estimated  55.000 
billion  equivalent  Btu  of  gas  would  be 
transported. 
■    Transco  would  pay  Applicant  a  rate 
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equal  to  43.0  cents  per  million  Btu, 
which  would  be  subject  to  change  from 
time  to  time  upon  Commission  approval 
Applicant  asserts  that  such  rate 
represents  the  cost  of  performing  the 
transportation  service  and  is  both  fair 
and  equitable. 

It  is  stated  that  the  agreement  grants 
Applicant  the  contractual  right  to 
increase  its  rates  to  reimburse  Applicant 
for  any  increased  taxes  and  to  file  with 
any  entity  or  entities  having  jurisdiction 
over  its  rates  to  receive  rate  changes. 
Applicant  submits  that  it  plans  to  file 
periodically  with  die  Commission  for 
rate  changes  and  would  accept  approval 
of  the  initial  cAte  conditioned  upon  its 
making  such  ^te  filings  at  least  once 
every  three  years  from  the  date  of 
commencement  of  service. 

Applicant  states  that  it  intends  to 
construct  approximately  15.4  miles  of 
12li-inch  pipeline  from  the  tailgate  of  the 
Evergreen  Energy  Company  treating 
plant  in  the  Comite  Field  to  interconnect 
with  Transco's  existing  pipelines  in  Sec. 
76,  T.  4  S.,  R.  1  W..  East  Baton  Rouge 
Parish,  Louisiana.  It  is  stated  that 
Applicant  would  also  construct 
approximately  6.5  miles  of  4)i-inch 
lateral  lines  to  connect  the  four  existing 
wells  to  the  treating  plant.  It  is  further 
stated  that  the  facilities  to  be 
constructed  would  not  be  integrated 
with  Applicant's  other  facilities  and  that 
the  rate  to  be  charged  Transco  would  be 
based  solely  on  the  cost  of  the  facilities 
utilized  to  perform  the  transportation 
services.  Tlie  total  cost  of  construction 
is  estimated  to  be  $8,011,000. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
September  17, 1982,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  or  .214).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  particiapte  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 
Kenasth  F.  Plumb, 
Secretary. 
(FR  Doc  n-sasv  FUmI  t-St-az:  MS  ami 

BHjJim  coot  snT-ttHi 


[Doekel  Nou  QFtt-lse-OOOI 

WUbur  Johnson;  Application  for 
Commisalon  CMHAcation  of  Qualifying 
Status  of  a  SmaU  Power  Production 
Facility;  Correction 

August  37,  IWZ. 

fat  Dodcet  No.  (^'SZ-ISS-OOO 
appearing  in  the  Federri  Re^ster  issue 
of  July  14, 1982  on  page  30572,  make  the 
following  corrections:  On  page  30572  in 
the  third  oohimn,  in  the  first  paragraph, 
lines  one,  two,  and  three,  and  in  the 
third  paragraph,  lines  one  and  two. 

"On  May  7, 1982,  Dr.  Wilbur  Johnson. 
M.D.,  Inc.  located  at  RR2,  Elkader,  Iowa 
52043"  is  corrected  to  read  "on  June  14. 
1982,  Dr.  Wilbur  Johnson,  MJD.  located 
at  RR2,  Pilot  Road,  Galina,  Illinois". 

"The  facility  will  be  a  10  kW  wind 
installation  located  in  Elkader,  Iowa."  is 
corrected  to  read  "The  facility  will  be  a 
10  kW  wind  installation  located  hi 
Galina,  Illinois." 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Dcx^  82-23906  nied  S-31-82: 8:45  im] 

I  srir-oi-H 


[Dodcet  No*.  RP8O-10O-O00.  RP81-«1-000, 
and  RPe2-80-000] 

Michigan  Wisconsin  Pipe  Una  Co^ 
Informal  Settlement  Conference 

August  27, 1982. 

Take  notice  that  on  September  9, 1982, 
at  10:00  ajtn.,  an  informal  settlement 
conference  of  all  interested  parties  will 
be  convened  concerning  the  issues 
involved  in  the  above-referenced 
proceeding.  All  parties  should  come 
prepared  to  discuss  all  the  remaining 
issues  in  this  case  and  the  establishment 
of  a  procedural  schedule.  Hie 
conference  will  be  held  in  a  room  to  be 
designated  for  such  purposes  at  the 
Federal  Energy  Regtilatory  Commission, 
825  North  Capitol  Street,  NE., 
Washington,  D.C.  20426. 
Kenneth  F.  Plumb, 
Secretary. 


[FK  Doc  82-23988  RM  B-31-82:  BM  am] 

WLLma  CODE  srir-oi-a 

>• . 

[Docket  No.  CP82-46S-000] 

Natural  Gas  Pipeline  Co.  of  America; 
Application 

August  27, 10B2. 

Take  notice  that  on  August  6, 1982. 
Natural  Gas  Pipeline  Company  of 
America  (Applicant),  122  South 
Michigan  Avenue,  Chicago,  Illinois 
60603,  filed  in  Docket  No.  CP82-468-000 
an  application  pursuant  to  Section  7(c) 
of  the  Natural  Gas  Act  for  authorization 


to  transport  natural  gas  for  direct  sale 
on  a  Umited  firm  basis  to  Soudi western 
Electric  Power  Company  (SWEPGO)  and 
the  construction  and  operatioD  therefor 
of  a  tap  and  valve  assembly  and  a  meter 
station,  all  as  more  fully  set  fordi  in  the 
application  wUdi  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  submits  that  it  has  excess 
gas  available  for  sale  because  it  has 
experienced  a  substantial  reduction  in 
the  demand  for  gas  over  die  past  few 
years  and  because  of  economic 
conditions  and  continuing  conservation 
by  end  users.  Thus,  pursuant  to  a  gas 
sales  agreement  dated  April  23, 19B2, 
Applicant  proposes  to  sell  natural  gas 
on  a  limited  firm  basis  to  SWEPCO  for 
use  in  electric  generation  in  SWEPCO's 
Wilkes  Power  Plant  dirough  December 
31, 198a  It  is  stated  that  the  gas  sold 
would  replace  gas  which  SWEPCO  had 
purchased  from  Exxon  under  a  contract 
which  expired  July  9, 1982.  The  proposed 
sales  are  as  foDows: 
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Applicant  states  that  the  annual 
contract  quantity  would  be  sold  during 
the  primary  sales  period  of  April 
through  September;  however,  at 
Applicant's  sole  discretion,  sales  could 
occur  during  other  months  in  response 
to  SWEPCO's  request.  In  addition  to  the 
annual  contract  quantity,  Apphcant  also 
proposes  to  sell  up  to  25  percent  of  the 
annual  contract  quantity  on  a  best- 
efforts  basis  as  overrun  gas,  which  could 
be  sold  at  any  time  of  the  year. 

Applicant  indicates  that  to  ensure 
service  to  Applicant's  existing 
customers  continues  unimpaired, 
deliveries  to  SWEPCO  would  be      ^ 
reduced  or  eliminated  at  Applicant's 
sole  discretion  during  any  period  in 
which  gas  delivered  to  current  or  future 
customers  under  Applicant's  Rate 
Schedules  DMQ-1  or  G-1  are  being 
curtailed. 

Pursuant  to  the  agreement  of  April  23, 
1982,  Applicant  would  deliver  the  gas  to 
Esperanza  Transmission  Company 
(Esperanza)  at  a  proposed  point  of 
interconnection  between  Applicant  and 
Esperanza  in  Marion  County.  Texas. 
Esperanza  would  then  transport  the  gas 
to  SWEPCO  at  SWEPCO's  Wilkes  Plant 
near  Avenger  in  Marion  County,  Texas. 


VOL 
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Applicant  states  that  as  of  June  1982, 
the  rate  to  SWEPCO  would  have  been 
$3.8621  per  million  Btu  and  the  rates  to 
Applicant's  DQM  and  G-1  customers 
were  $2.7109  and  $2.8878  per  millioi\Btu, 
respectively,  inclusive  of  G JI.L 
surcharge.  With  the  escalation 
provisions  of  the  agreement,  the  rate 
would  continue  to  remain  higher  than 
Applicant's  rates  to  its  existing 
jurisdictional  customers.  Furthermore, 
Applicant  recognizes  that  the  gas  sold 
hereunder  may  be  considered  in  its 
pending  rate  case  in  Docket  No.  RP82- 
62-000. 

The  rate  is  adjusted  to  reflect 
increases  in  the  average  cost  of  gas  and 
escalation  in  Applicant's  operating       i 
costs.  SWEPCd  would  also  reimburse 
Applicant  for  all  transportation  charges 
that  Esperanza  charges  Applicant  under 
its  August  3, 1982,  agreement  with 
Applicant,  including  the  value  of  any 
fuel  gas,  line  pack,  and  lost  and 
unaccounted  for  gas  consumed  in  such 
transportation  service.  Under  the 
transportation  agreement,  Esperanza 
would  initially  charge  Applicant  15 
cents  per  million  Btu. 

In  order  to  sell  the  gas  to  SWEPCO, 
Applicant  would  construct  and  operate 
a  value  assembly  and  associated  flow 
control,  telemetering  and  quality  control 
instruments,  and  the  proposed 
interconnection  with  Esperanza.  In 
addition.  Applicant  would  construct  and 
operate  measurement  facilities  at  the 
proposed  interconnection.  Applicant 
estimates  the  cost  of  the  facilities  to  be 
$463,900  which  would  be  financed  by 
Applicant  with  reimbursement  by 
SWEPCO  for  all  the  costs  except  the 
$32,500  related  to  the  flow  control, 
telemetering,  and  quality  control 
instruments. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
September  17, 1982,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practices  and 
Procedure  (18  CFR  385.211  or  .214]  and 
the  Regulations  under  the  Natural  Gas 
Act  (18  CFR  157.10].  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules. 

Take  farther  notice  that  pursuant  to 
the  authority  contained  in  and  subject  to 


jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Dgc  82-23990  Filed  S-n-a2: 8:45  am] 

siujNO  cooE  srir-oi-n 


[Docket  Nos.  CP7S-278-002  and  CP77-568- 
013] 

Natural  Gas  Pipeiina  Co.  of  Amarlci^  at 
al.;  Petition  To  Amend 

August  27, 1982. 

Take  notice  that  on  August  6, 1982, 
Texas  Eastern  Transmission 
Corporation  (Texas  Eastern).  P.O.  Box 
2521,  Houston,  Texas  77252.  and  Natural 
Gas  Pipeline  Company  of  America 
(Natural],  122  South  Nfichigan  Avenue. 
Chicago,  Illinois  60603,  filed  in  Docket 
No.  CP77-56&-013  and  Natural  filed  in 
Docket  No.  CP7e-278-002  a  joint  petition 
to  amend  the  order  of  November  29, 
1977,  in  Docket  No.  CP77-668,'  as 
amended,  and  to  amend  the  order  of 
June  26. 1980.  in  Docket  No.  CP76-278.* 
as  amended,  issuing  certificates  of 
public  convenience  and  necessity 
pursuant  to  Section  7(c]  of  the  Natural 
Gas  Act  so  as  to  authorize  the  exchange 
of  natural  gas  from  a  new  source  of 
supply,  all  as  more  fully  set  forth  in  the 
petition  to  amend  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Natural  requests  the  Commission  to 
amend  the  order  of  June  26, 1960,  in 
Docket  No.  CP76-278,  as  amended,  so  as 
to  authorize  transportation  of  an 
additional  source  of  natural  gas 
purchased  by  Texas  Eastern  in  High 
Island  Blocks  A-289  and  A-290,  offshore 
Texas,  by  Natural  for  Texas  Eastern 
from  the  interconnection  of  Natural's 


'Thia  proceeding  wu  commenced  l)efor«  the  FPC 
By  (olnt  regulation  of  October  1. 1977  (10  CFR 
1000.1),  It  wa8  transferred  to  the  CommiMlon. 


existing  l&-inch  pipeline  in  West 
Cameron  Block  543,  offshore  Louisiana, 
and  Texas  Eastern's  and  United  Gas 
Pipe  Line  Company's  proposed  High 
Island  A-289  pipeline,  to  the 
interconnection  of  Natural's  16-inch 
pipeline  and  Stingray  Pipeline 
Company's  (Stingray]  pipeline  in  West 
Cameron  Block  565. 

Natural  and  Texas  Eastern  further 
request  the  Commission  to  amend  the 
order  of  November  29, 1977,  in  Docket 
No.  CP77-568,  as  amended,  so  as  to 
authorize  an  additional  source  of  natural 
gas  purchased  by  Texas  Eastern  in  High 
Island  Blocks  A-289  and  A-290  for 
transportation  and  exchange  at  the  point 
of  interconnection  between  Natural's  16- 
inch  pipeline  and  Stingray's  pipeline  in 
West  Cameron  Block  565  under 
Natural's  Rate  Schedule  X-89  and  Texas 
Eastern's  Rate  Schedule  X-85. 
Petitioners  indicate  that  no  increase  in 
the  volumes  transported  and  exchanged 
would  result  fixim  this  authorization. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
September  17. 1982,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.271  or  .214]  and 
the'Regolations  under  the  Natural  Gas 
Act  (18  CFR  157.10].  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules. 

Kennath  F.  Phunb, 
Secretary. 

[FR  Doc  8Z-Z3891  FUad  S-Sl-SZ;  8:48  am] 
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[Docket  Na  CPt2-465-000] 

NorttMm  Natural  Qaa  Co.,  DIvlalon  of 
IntarNortf),  Inc.;  Application 

August  27, 1962. 

Take  notice  that  on  August  5, 1982, 
Northern  Natural  Gas  Company, 
Division  of  InterNorth.  Inc.  (Applicant], 
2223  Dodge  Street  Omaha,  Nebraska 
68102.  filed  in  Docket  No.  CP82-465-000 
an  application  pursuant  to  Section  7(c) 
of  the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity 
authorizing  the  construction  and 
operation  of  certain  sales  measuring 
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facilities  for  the  delivery  of  natural  gas 
and  the  sale  of  natiiral  gas  for  resale,  all 
as  more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

It  is  stated  that  Applicant  has 
received  requests  for  natural  gas  service 
from  persons  who  have  granted 
Applicant  right-of-way  easements  to 
construct  and  operate  pipeline  faciUties 
across  their  property.  Applicant 
therefore  proposes  to  construct  and 
operate  facilities  to  provide  gas  service 
to  43  of  such  right-of-way  customers. 


Applicant  would  construct  31  small 
volume  measuring  staticms  in 
Minnesota.  Kansas.  South  Dakota,  Iowa, 
Nebraska,  and  Colorado  which  would 
be  used  for  the  sale  of  natural  gas  to  the 
right-of-way  grantors  dirough  Peoples 
Natural  Gas  Company,  Division  of 
InterNorth.  Inc.  (Peoples).  The  firm 
volumes  of  gas  to  be  delivered  would  be 
provided  £rom  Peoples'  presendy 
authorized  contract  demand.  Applicant 
would  construct  10  small  volume 
measuring  stations  in  Oklahoma  for  the 
sale  of  natural  gas  to  the  right-of-way 
grantors  through  Southern  Union  Gas 


Company  (Southern  Union).  Sudi 
service  would  resolt  in  an  increase  of 
3,600  Mcf  in  annual  sales  of  gas  to 
Southern  Union  under  Rate  Schedule  X- 
46.  In  addition.  Applicant  proposes  to 
install  and  operate  two  delivery  stations 
in  order  to  provide  natural  gas  service 
directly  to  two  new  Montana  customers 
who  are  right-of-way  grantors. 

Specifically,  the  measuring  station 
locations,  the  estimated  peak  day  and 
annual  gas  requirements,  the  primary 
end-use  of  the  natural  gas  service,  and 
the  estimated  cost  of  the  facilities 
proposed  are  as  follows: 
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Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
September  17, 1982,  file  with  the  Federal 
Energy  Regulatory  Commission. 


Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (16  CFR  385.211  of  .214)  and 


the  Regulations  under  the  Natural  Gas 
Act  (18  CFR  157.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
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make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natwal  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  ovm  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing^ 
Kanneth  F.  Plumb, 
Secretary. 

(Fit  Doc  82-23982  Piled  S-31-82: 8:45  am] 
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[Docket  No.  CP82-475-000] 


Northern  Natural  Gas  Company, 
Diviaion  of  InterNorth,  Inc.;  Application 

August  27. 1982. 

Take  notice  that  on  August  0, 1982, 
Northern  Natural  Gas  Company, 
Division  of  InterNorth,  Inc.  (Applicant). 
2223  Dodge  Street,  Omaha,  Nebraska 
68102,  filed  in  Docket  No.  CP82-475-000 
an  application  pursuant  to  Section  7(c] 
of  the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity 
authorizing  construction  to  effect 
modifications  to  measurement  facilities 
at  certain  existing  town  border  stations 
in  order  to  measure  accurately 
authorized  natural  gas  deliveries  to 
certain  of  its  existing  utility  customers, 
all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  submits  that  it  is 
experiencing  imprecise  measurements  at 
existing  meter  stations  because  of 
extreme  hourly  fluctuations  va  the 
volumes  of  natural  gas  delivered  to  such 
stations  by  Applicant  during  summer 
and  winter  periods.  These  meter 


stations  serve  Iowa  PubUc  Service 
Company,  Interstate  Power  Company. 
Minnesota  Gas  Company,  and  Peoples 
Natural  Gas  Company,  Division  of 
InterNorth,  Inc. 

More  specifically.  Applicant  proposes 
to  install  two  8-inch  turbine  meters  at 
the  Mason  City,  Iowa,  Town  Border 
Station,  two  4-inch  turbine  meters  at 
Paynesville,  Minnesota,  No.  1  Town 
Border  Station,  two  6-inch  turbine 
meters  at  the  Orange  City,  Iowa,  Town 
Border  Station,  one  4-inch  turbine  meter 
at  the  Rockford,  Minnesota,  Town 
Border  Station,  and  one  8-inch  turbine 
meter  at  the  Rosemount,  Minnesota.  No. 
2  meter  station. 

Applicant  estimates  the  cost  of  the 
facilities  to  be  $175,840  which  would  be 
financed  fi*om  funds  on  hand. 

Any  person  desiring  to  be  heard  or  to 
1  make  any  protest  with  reference  to  said 
'^application  should  on  or  before 
September  17, 1982,  file  with  the  Federal 
Energy  Regufatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice 
Procedure  (18  CFR  385.211  or  .214)  and 
the  Regulations  under  the  Natural  Gas 
Act  (18  CFR  157.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  intervene 
in  accordance  with  the  Conunission's 
Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  writhin  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  If 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 


unnecessary  for  Applicant  to  appear  or 

be  represented  at  the  hearing. 

Kenneth  F.  Phimb. 

Secretary. 

[FR  Doc.  ai-aaas  Filed  s-si-az:  a^s  em] 
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[Docket  Na  CP82-472-000] 

Panhandle  Eaatem  Piple  Une  Co.; 
Application 

August  27. 1982 

Takie  notice  that  on  August  9. 1982. 
Panhandle  Eastern  Pipe  line  Company 
(Applicant),  P.O.  Box  1642.  Houston. 
Texas  77001,  filed  in  Docket  No.  CP82- 
472-000  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  construction  and 
operation  of  facilities  for  a  new  point  of 
delivery  to  Michigan  Consolidated  Gas 
Company  (Mich  Con),  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 
.  Applicant  proposed  to  add  a  new 
point  for  delivery  of  natural  gas  for  Mich 
Con  at  the  existing  Defiance 
interconnection  with  Michigan 
Wisconsin  Pipe  Line  Company  (Mich 
Wis)  located  in  Noble  Township,  Ohio. 
Gas  would  be  delivered  at  the 
Definance  point  to  Mich  Wis  for  Mich 
Con's  account  and  then  redelivered  to 
,Mich  Con. 

:    The  total  cost  of  the  proposed 
facilities  is  estimated  at  $^.600  to  be 
financed  fit)m  funds  on  hand. 

Applicant  submits  that  the  requested 
change  in  service  for  Mich  Con  would 
not  result  in  any  increase  in  peak  day  or 
annual  entitlement  for  natural  gas 
service,  nor  adversely  affect  Applicant's 
ability  to  meet  the  requirements  of  its 
other  customers.  Applicant  states  that 
the  addition  of  this  new  deUvery  point 
would  not  result  in  any  changes  in 
entitlements  to  Mich  Con  in  the  event 
that  Applicant  should  have  to  invoke 
Section  16.3  of  Applicant's  FERC  Gas 
Tariff.  Original  Volume  No.  1.  which 
deals  with  gas  supply  deficiency 
curtailments  on  its  system. 

It  is  further  stated  that  the  proposed 
delivery  point  would  not  affect  Mich 
Con's  base  period  data  as  specified  in 
Applicant's  FERC  Gas  Tariff.  Original 
Volume  No.  1-A. 

Any  person  desiring  to  beltegfd  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
September  17. 1982.  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
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Commission's  Rule  of  Practice  and 
Procedure  (18  CFR  385.211  or  .214)  and 
the  Regulations  under  the  Natural  Gas 
Act  (18  CFR  157.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  fiu-ther  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  Hnds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  82-23994  Filed  8-31-a2;  8:45  amj 
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[Docket  No.  RP82-58-000] 

Panhandle  Eastern  Pipe  Line  Co.; 
Informal  Settlement  Conference 

August  27, 1982. 

Take  notice  that  on  October  6  and  7, 
1982,  at  10:00  a.m.,  an  informal 
settlement  conference  of  all  interested 
parties  will  be  convened  concerning  the 
issues  involved  in  the  above-referenced 
proceeding.  All  parties  should  come 
prepared  to  discuss  all  the  remaining 
issues  in  this  case  and  the  establishment 
of  a  procedural  schedule.  The 
conference  will  be  held  in  a  room  to  be 
designated  for  such  purposes  at  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  NE., 
Washington,  D.C.  20426. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  82-2399S  Filed  8-31-82:  8:45  am) 
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[Docket  No.  RP82-129-000] 

Transwestem  Pipeline  Co.;  Petition  for 
Advance  Approval 

August  26. 1982. 

Take  notice  that  on  August  16, 1982, 
Transwestem  Pipeline  Company 
(Transwestem)  petitioned  the  Federal 
Energy  Regulatory  Commission  (FERC) 
for  advance  approval  to  recover  costs  of 
transportation  related  to  the  purchase  of 
natural  gas. 

Transwestem  states  that,  in 
facilitating  its  gas  purchases  with 
Northwest  Pipeline  Corporation 
(Northwest)  and  ProGas  Limited 
_  (ProGas),  it  has  entered  into  a  Precedent 
"  Agreement  and  an  Amended  Precedent 
Agreement,  respectively,  with 
Continental  Divide  Pipeline  Company 
(Continental  Divide).  The  Precedent 
Agreement  provides  for  the  long-term 
transportation  of  up  to  325,000  dths  per 
day  of  natural  gas  from  specified  points. 
The  Amended  Precedent  Agreement 
with  Continental  Divide  which  provides 
for  the  transportation  of  the  dekatherm 
equivalent  of  up  to  66,000  Mcf  per  day. 

Transwestem  states  that  concurrently 
with  the  filing  of  this  Petition. 
Continental  Divide  will  amend  its 
application  filed  in  Docket  No.  CP82- 
174-000  for  authorization  to  increase  the 
quantity  of  natival  gas  transported  for 
Petitioner  in  order  to  transport  the 
stated  additional  quantities  of  natural 
gas. 

In  addition,  Transwestem  asserts  that 
the  transportation  agreements  with 
Continental  Divide  will  provide 
Transwestem  with  long-term  access  to 
committed  supplies  of  natural  gas, 
further,  provide  Transwestem  with 
access  to  the  Westem  Overthmst  Area 
of  the  U.S.  which  has  the  potential  for 
supplying  significant  additional  volumes 
of  natural  gas. 

Furthermore,  Transwestem,  in 
addition  to  its  request  for  advance 
approval  of  the  above-mentioned 
transportation  costs,  requests  that  this 
Petition  be  consolidated  with  the 
application  filed  by  Continental  Divide 
in  Docket  No.  CP82-174-000. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  Sections 
385.211  or  .214  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
385.211  or  385.214).  All  such  petitions  or 
protests  should  be  filed  on  or  before 
.  September  7, 1982.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 


protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc  82-23996  Filed  8-31-82: 8:45  am] 
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[Docket  No.  CP82-473-000] 
Trunkline  Gas  Co.;  Application 

August  27, 1982. 

Take  notice  that  on  August  9, 1982. 
Tmnkline  Gas  Company  (Applicant), 
P.O.  Box  1642,  Houston,  Texas  77001, 
filed  in  Docket  No.  CP82^73-000,  an 
application  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  construction  and  operation 
of  facilities  for  a  new  point  of  delivery 
of  natural  gas  to  Northem  Indiana 
Public  Service  Company  (NIPSCO).  all 
as  more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  proposes  to  establish  a  new 
point  of  delivery  to  NIPSCO  as  reflected 
in  the  gas  sales  contract  dated  June  3. 
1982,  between  Applicant  and  NIPSCO 
for  service  in  Pleasant  Ridge,  Indiana. 
This  gas  would  be  used  for  grain  drying, 
space  heating,  and  residential  service. 
Applicant  states  that  the  new  delivery 
point  would  be  located  at  the  discharge 
side  of  the  Zionsville  Compressor 
Station  in  Jasper  County,  Indiana. 

The  total  cost  of  the  proposed  delivery 
point  is  estimated  at  $98,950  to  be 
financed  by  intemally  generated  funds 
and  short-term  bank  borrowing. 

Applicant  submits  that  the  proposed 
change  in  service  would  not  result  in 
any  increase  in  peak  day  or  annual 
entitlement  for  natural  gas  service,  nor 
adversely  affect  Applicant's  ability  to 
meet  the  requirements  of  its  other 
customers.  It  is  further  asserted  that  the 
addition  of  the  proposed  delivery  point 
would  not  result  in  any  changes  in 
entitlements  to  NIPSCO  in  the  event  that 
Applicant  should  have  to  invoke  Section 
16.3  of  its  FERC  Gas  Tariff,  Original 
Volume  No.  1,  which  deals  with  gas 
supply  deficiency  curtailments  on  its 
system.  It  is  additionally  stated  that  the 
proposed  delivery  point  would  not  affect 
NIPSCO's  base  period  data  as  specified 
in  Applicant's  FERC  Gas  Tariff,  Original 
Volume  No.  1-A. 

Any  person  desiring  to  be  heard  or  to 
make  apy  protest  with  reference  to  said 
application  should  on  or  before 
September  17, 1982.  file  with  the  Federal 
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Energy  Regulatory  Commission, 
Washington,  D.C  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  or  .214)  and 
the  Regulations  under  the  Natural  Gas 
Act  (18  CFR  157.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  intervene 


in  accordance  with  the  Commission's 
Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application,  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 


convienience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  othervvrise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  82-23997  Filed  S-31-82:  8:45  amj 
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The  above  notices  of  determination 
were  received  from  the  indicated 
jurisdictional  agencies  by  the  Federal 
Energy  Regulatory  Commission  pursuant 
to  the  Natural  Gas  Policy  Act  of  1978 
and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
before  the  section  code.  Estimated 
armual'production  (PROD)  is  in  million 
cubic  feet  (MMCF).  An  (*)  before  the 
Control  (JD)  number  denotes  additional 
piu-chasers  listed  at  the  end  of  the 
notice. 

The  applications  for  determination  are 
available  for  inspection  except  to  the 
extent  such  material  is  confidential 


under  18  CFR  275.206,  at  the 
Commission's  Division  of  Public 
Information,  Room  1000,  825  North 
Capitol  St.,  Washington,  D.C.  Persons 
objecting  to  any  of  these  determinations 
may,  in  accordance  with  18  CFR  275.203 
and  275.204,  file  a  protest  with  the 
Conmiission  by  September  16, 1982. 

Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 

Section  102-1:  New  OCS  lease 
102-2:  New  well  (2.5  mile  rule) 
102-3:  New  well  (1000  ft  rule) 
102-4:  New  onshore  reservoir 
102-5:  New  reservoir  on  old  BSC  lease 


Section  107-DP:  15,000  feet  or  deeper 
107-GB:  Geopressured  brine 
107-CS:  Coal  seams 
107-DV:  Devonian  shale 
107-PE:  Production  enhancement 
107-TF:  New  tight  formation 
107-RT:  Recompletion  tight  formation 

Section  108:  Stripper  well 
108-SA:  Seasonally  affected      ,    . 
108-ER:  Enhanced  recovery 
lOS-PB:  Pressure  buildup 

Knmeth  F.  Phimb, 

Secretary. 

(FR  Doc.  82-23803  FUed  S-31-82;  8:45  am] 
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Section  102-1 
102-2:  Nevt 
102-3:  New 
102-4:  New 
102-5:  New 

Section  107-1 
107-GB:  G« 
107-CS:  Cc 
107-DV:  D( 
107-PE:  Pr( 
107-TF:  Ne 
107-RT:  Re 

Section  108: ! 
108-SA:  Se 
10&-ER:En 
10&-PB:Pn 

Kenneth  F.  PI 

Secretary. 

[FR  Doc.  8Z-2389( 
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The  above  notices  of  determination 
were  received  from  the  indicated 
jurisdictional  agencies  by  the  Federal 
Energy  Regulatory  Commission  pursuant 
to  the  Natural  Gas  Policy  Act  of  1978 
and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
before  the  section  code.  Estimated 
annual  production  (PROD)  is  in  million 
cubic  feet  (MMCF).  An  (*)  before  the 
Control  (JD)  number  denotes  additional 
purchasers  listed  at  the  end  of  the 
notice.  • 

The  applications  for  determination  are 
available  for  inspection  except  to  the 
extent  such  material  is  conHdential 
under  18  CFR  275.206.  at  the 
Commission's  Division  of  Public 
Information,  Room  1000,  825  North 
Capitol  St.,  Washington,  D.C.  Persons 
objecting  to  any  of  these  determinations 
may,  in  accordance  with  18  CFR  275.203 
and  275.204,  file  a  protest  with  the 
Commission  by  September  16, 1982. 

Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 

Section  102-1:  New  OCS  lease 

102-2:  New  well  (2.5  mile  rule) 

102-3:  New  well  (1000  ft  rule) 

102-4:  New  onshore  reservoir 

102-6:  New  reservoir  on  old  OCS  lease 
Section  107-DP:  15,000  feet  for  deeper 

107-GB:  Geopressured  brine 

107-CS:  Coal  seams 

107-DV:  Devonian  shale 

107-PE:  Production  enhancement 

107-TF:  New  tight  fonnation 

107-RT:  Recompletion  tight  formation 
Section  108:  Stripper  wall 

10&-SA:  Seasonally  affected 

10&-ER:  Enhanced  recovery 

108-PB:  Pressure  buildup 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc  82-23896  Filed  8-31-82: 8:45  am) 
BHJJNO  COOe  STIT-OI-H 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-180609:  PH-FRL  2198-5]    . 

Pest  Control;  Emergency  Exemptions 

AOENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  EPA  has  granted  specific 
exemptions  for  the  control  of  various 
pests  in  the  States  listed  below.  Also 
listed  are  38  crisis  exemptions  initiated 
by  certain  States.  Details  of  quarantine 
exemptions  granted  by  EPA  to  the  U.S. 
Department  of  Agriculture  are  also 
given. 

DATES:  See  each  exemption  for  its 
effective  dates. 

roR  FURTHER  INFORMATION  CONTACT: 
See  each  exemption  for  the  name  of  the 


contact  person.  The  following 
information  applies  to  all  contact 
people:  Registration  Division  (TS-767C). 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  Rm. 
716,  CM#2, 1921  Jefferson  Davis 
Highway,  Arlington,  VA  22202,  (703- 
557-1192). 

SUPPLEMENTARY  INFORMATION:  EPA  has 

granted  specific  exemptions  to  the: 

1.  Alabama  Department  of  Agriculture 
and  Industries  for  the  use  of  fluazifop- 
butyl  and  2-[l-(ethoxyimino)  butyl]-5-[2- 
(ethylthio)  propyI]-3-hydroxy-2- 
cyclohexen-1-one  on  soybeans  to 
control  rhizome  johnsongrass;  June  9, 
1982  to  August  31, 1982.  (Jack  E. 
Housenger) 

2.  Alabama  Department  of  Agriculture 
and  Industries  for  the  use  of  fluazifop- 
butyl  and  2-[l-(ethoxyimino)  butyl]-5-(2- 
(ethylthio)  propyl]-3-hydroxy-2- 
cyclohexen-1-one  on  cotton  to  control 
bermudagrass^and  rhizome 
johnsongrass;  May  24, 1982  to  August  31. 
1982.  (Jack  E.  Housenger) 

3.  Alabama  Department  of  Agriculture 
and  Industries  for  the  use  ofN- 
cyclopropyl-l,3,5-triazine-2,4,6-tri  amine 
on  poultry  to  control  files;  May  27, 1982 
to  December  31, 1982.  (Donald  R. 
Stubbs) 

4.  Arkansas  State  Plant  Board  for  the 
use  of  sodium  salt  of  acifiuorfen  on  rice 
to  control  hemp  sesbania;  May  22, 1982 
to  October  1, 1982.  (Libby  Welch) 

5.  California  Department  of  Food  and 
Agriculture  for  the  use  of  carbaryl  on 
avocados  to  control  gypsy  moths;  July  2, 
1982  to  March  12, 1983.  California  had. 
initiated  a  crisis  exemption  for  this  use. 
(Ubby  Welch) 

6.  California  Department  of  Food  and 
Agriculture  for  the  use  of  imazalil  as  a 
post-harvest  treatment  on  citrus  to 
control  Penicillium  spp;  June  11, 1982  to 
June  10, 1983.  California  had  initiated  a 
crisis  exemption  for  this  use.  (Jack  E. 
Housenger) 

7.  California  Department  of  Food  and 
Agriculture  for  the  use  of  oxamyl  on 
cucurbits  (cantaloupes,  honeydew 
melons,  crenshaw  melons,  and  squash) 
to  control  leafminen  May  26, 1982  to 
September  30, 1982.  (Jack  E.  Housenger) 

8.  California  Department  of  Food  and 
Agriculture  for  the  use  of  methiocarb  on 
tomatoes  to  control  depredating  birds; 
June  8, 1982  to  June  15, 1982.  California 
had  initiated  a  crisis  exemption  for  this 
use.  (Ubby  Welch) 

9.  Colorado  Department  of  Agricultiu^ 
for  the  use  of  permethrin  on  field  com 
and  popcorn  to  control  2nd  generation 
European  com  borers;  June  17, 1982  to 
September  15, 1982.  (Jack  E.  Housenger) 

10.  Florida  Department  of  Agriculture 
and  Consumer  Siervices  for  the  use  of 


chlorpyrifos  on  citrus  to  control  the 
citrus  root  weevil  complex;  May  22. 1982 
to  July  31, 1982.  (Jack  E.  Housenger) 

11.  Florida  Department  of  Agriculture 
and  Consumer  Services  for  the  use  of 
fenvalerate  on  sweet  com  to  control  the 
sweet  com  caterpillar  complex;  May  22, 
1982  to  December  31, 1982.  (Jack  E 
Housenger) 

12.  Florida  Department  of  Agriculture 
and  Consumer  Services  for  the  use  of 
metalaxyl  on  potatoes  to  control  late 
blight;  June  2, 1982  to  June  30, 1982. 
Florida  had  initiated  a  crisis  exemption 
for  this  use.  (Libby  Welch) 

13.  Hawaii  Department  of  Agriculture 
for  the  use  of  picloram  on  sugarcane  to 
control  shrubs  and  vines;  June  30, 1982 
to  June  30, 1983.  (Ubby  Welch) 

14.  Idaho  Department  of  Agriculture 
for  the  use  of  (^ethoate  on  lentils  to 
control  aphids  and  lygus  bugs;  June  22, 
1982  to  August  31, 1982  (Libby  Welch) 

15.  Idaho  Department  of  Agriculture 
for  the  use  of  triadimefon  on  grapes  to 
control  powdery  mildew;  June  22, 1982 
to  September  30, 1962.  (Jack  E. 
Housenger) 

16.  Illinois  Department  of  Agriculture 
for  the  use  of  permethrin  on  pumpkin* 
for  processing  to  control  squash  bugs; 
June  15, 1982  to  November  1, 1982.  (Jack 
E.  Housenger) 

17.  Louisiana  Department  of 
Agriculture  for  the  use  of  fluazifop-butyl 
and  2-(l-(ethoxyimino)  butylJ-5-[2- 
(ethylthio)  propyl]-3-hydroxy-2- 
cyclohexen-1-one  on  cotton  to  control 
bermudagrass  and  iiliizome 
johnsongrass;  May  24, 1982  to  August  31. 
1982.  (Jack  E.  Housenger) 

18.  Louisiana  Department  of 
Agriculture  for  the  use  of  fluazifop-butyl 
and  2-[l-(ethoxyimino)  butyl]-5-[2- 
(ethylthio)  propylJ-3-hydroxy-2- 
cyclohexen-1-one  on  soybeans  to 
control  rhizome  johnsongrass  and 
itchgrass;  June  9, 1982  to  August  31, 1982. 
(Jack  E.  Housenger) 

19.  Louisiana  Department  of 
Agriculture  for  the  use  of  sodium  salt  of 
acifluorfen  on  rice  to  control  hemp 
sesbania;  May  22, 1982  to  October  1. 
1982.  (Libby  Welch) 

20.  Maryland  Department  of 
Agricultiue  for  the  use  of  triadimefon  on 
grapes  to  con^l  powdery  mildew;  June 
22, 1982  to  September  30, 1982.  (Jack  E. 
Housenger) 

21.  Massachusetts  Department  of 
Food  and  Agriculture  for  the  use  of  N- 
cyclopropyl-l,3,5-triazine-2,4,&-triamine 
on  poultry  to  control  flies;  June  7. 1982  to 
May  1, 1983.  (Ubby  Welch) 

22.  Michigan  Department  of 
Agriculture  for  the  use  of  metochlor  on 
broccoli,  Brusssels  sprouts,  cabbage, 
and  cauliflower  to  control  weeds;  June 
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10. 1982  to  luly  31, 1982.  (Jack  E 
Housenger) 

23.  Minnesota  Department  of 
Agriculture  for  the  use  of  fluazifop-butyl 
on  soybeans  to  control  wild  proso  millet; 
June  3. 1982  to  August  1. 1982.  (Jack  E. 
Housenger] 

24.  Mississippi  Department  of 
Agriculture  for  the  use  of  fluazifop-butyl 
and  2-[l-(ethoxyimino)  butyl]-5-[2- 
(ethylUtio)  propyl]-3-hydroxy-2- 
cyclohexen-1-one  on  soybeans  to 
control  rhizome  johnsongrass  and 
itchgrass;  June  9, 1982  to  August  31, 1982. 
(Jack  E.  Housenger] 

25.  Mississippi  Department  of 
Agriculture  and  Commerce  for  the  use  of 
fluazifop-butyl  and  2-[l-{ethoxyimino) 
butyl)-5-[2-  (ethylthio)  propyl]-3- 
hydroxy-2-cyclohexen-l-one  on  cotton 
to  control  bermudagrass  and  rhizome 
johnsongrass;  May  24, 1982  to  August  31, 
1982.  (Jack  E.  Housenger) 

26.  Mississippi  Department  of 
Agriculture  and  Commerce  for  the  use  of 
^-cyclopropyl-l,3,5-triazine-2,4,6- 
triamine  on  poultry  to  control  flies;  June 
7. 1982  to  May  1, 1983.  (Libby  Welch) 

27.  Mississippi  Department  of 
Agriculture  and  Commerce  for  the  use  of 
sodium  salt  of  acifluorfen  on  rice  ta 
control  hemp  sesbania;  May  22, 1962  to 
October  1, 1982.  (Libby  Welch) 

28.  Montana  Department  of  Livestock 
for  the  use  of  strychnine  alkaloid  to 
control  rabid  skunks;  June  1, 1982  to 
June  1, 1983.  EPA  has  not  yet  made  its 
final  determination  concluding  the 
rebuttable  presumption  against 
registration  (RPAR)  of  pesticide 
products  containing  strychnine.  (Donald 
R.  Stubbs] 

29.  Nebraska  Department  of 
Agriculture  for  the  use  of  fluazifop-butyl 
and  2-[l-(ethoxyimino)  butyl]-5-[2- 
(ethylthio)  propyl]-3-hydroxy-2- 
cyclohexen-1-one  on  soybeans  to 
control  volunteer  com  and  shattercane. 
June  9, 1982  to  September  30, 1962.  (Jack 
E.  Housenger) 

30.  New  Hampshire  Department  of 
Agriculture  for  the  use  of  A^cyclopropyl- 
l,3,5-triazine-2,4,6-triamine  on  poultry  to 
control  flies;  June  7. 1982  to  May  1. 1983. 
(Libby  Welch) 

31.  New  Jersey  Department  of 
Environmental  Protection  for  the  use  of 
fenvalerate  and  piperonyl  butoxide  on 
eggplants  to  control  the  Colorado  potato 
beetle;  June  9, 1982  to  November  30. 
1962.  (Libby  Welch) 

32.  New  Jersey  Department  of 
Environmental  Protection  for  the  use  of 
fenvalerate  on  lettuce  to  control  com 
earworms;  May  22, 1982  to  November  1. 
1982.  (Libby  Welch) 

33.  New  Jersey  Department  of 
Environmental  Protection  for  the  use  of 
vinclosolin  on  lettuce  to  control 
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Sclerotinia;  May  27, 1982  to  October  15, 
1982.  (Libby  Welch) 

34.  New  Mexico  Department  of 
Agriculture  for  the  use  of 
monocrotophos  on  field  com  to  control 
Banks  grass  mites;  June  24, 1982  to 
November  30, 1982.  Qack  E.  Housenger) 

35.  New  York  State  Department  of 
Environmental  Conservation  for  the  use 
of  azinphosmethyl  on  carrots  for 
processing  to  control  the  carrot  weevil; 
June  24, 1982  to  September  30, 1982. 
(Jack  E.  Housenger) 

36.  North  Carolina  Department  of 
Agriculture  for  the  use  of  dicloran  on 
peanuts  to  control  Sclerotinia  blight. 
June  24, 1982  to  October  31, 1982.  Qack 
E.  Housenger) 

37.  North  Dakota  Department  of 
Agriculture  for  the  use  of  asulam  on  flax 
to  control  weeds;  June  17, 1982  to 
October  31, 1982.  (Jack  E.  Housenger) 

38.  Ohio  Department  of  Agriculture  for 
the  use  of  acephate  on  leafy-type  lettuce 
to  control  green  peach  aphids;  June  15, 
1982  to  October  1, 1982.  (Libby  Welch) 

39.  Ohio  Department  of  Agriculture  for 
the  use  of  carbosulfan  on  non-bearing 
fruit  trees  and  woody  ornamentals  to 
control  cicadas;  May  27, 1982  to  August 
31, 1982.  (Donald  R.  Stubbs) 

40.  Oregon  Department  of  Agriculture 
for  the  use  of  disyston  on  asparagus  to 
control  asparagus  aphids;  June  2, 1982  to 
October  31, 1982.  (Libby  Welch) 

41.  Oregon  Department  of  Aj^cultiire 
for  the  use  of  vinclozolln  on  caneberries 
to  control  botrytis  fruit  rot.  May  22, 1962 
to  September  30, 1982.  (Libby  Welch] 

42.  Pennsylvania  Department  of 
Agriculture  for  the  use  of  metalaxyl  on 
potatoes  to  control  late  blight;  July  1, 
1962  to  October  15, 1982.  Qim  Tompkins) 

43.  South  Carolina,  Division  of 
Regulatory  and  Public  Service  Programs, 
for  the  use  of  fluazifop-butyl  and  2-[l- 
(ethoxyimino]  butyl]-5-[2-(ethylthio) 
propyl]-3-hydroxy-2-cyclohexen-l-one 
on  cotton  to  control  bermudagrass  and 
rhizome  johnsongrass;  May  24, 1962  to 
August  31, 1982.  (Jack  E.  Housenger) 

44.  Texas  Department  of  Agriculture 
for  the  use  of  fluazifop-butyl  and  2-[l- 
(ethoxyimino)  butyl]-5-[2-(ethylthio) 
propyl]-3-hydroxy-2-cyclohexen-l-one 
on  cotton  to  control  bermudagrass  and 
rhizome  johnsongrass;  May  24, 1982  to 
August  31, 1982.  (Jack  E.  Housenger] 

45.  Texas  Department  of  Agriculture 
for  the  use  of  fluazifop-butyl  and  2-[l- 
(ethoxyimino)  butyl]-5-[2-(ethylthlo) 
propyl]-3-hydroxy-2-cyclohexen-l-one 
soybeans  to  control  rhizome 
johnsongrass;  June  9, 1982  to  August  31, 
1982.  (Jack  E.  Housenger) 

46.  Texas  Department  of  Agriculture 
for  the  use  of  monocrotophos  on  field 
com  to  control  Banks  grass  mites:  June 
24. 1982  to  November  30, 1982.  Texas 


had  initiated  a  crisis  exemption  for  this 
use.  (Jack  E.  Housenger) 

47.  Utah  Department  of  Agriculture  for 
the  use  of  oxytetracycline  on  cherries  to 
control  Western  X  disease;  June  2. 1982 
to  August  1. 1962.  (Libby  Welch) 

48.  Vermont  Department  of 
Agriculture  for  the  use  of  A^cyclopropyl- 
l,3,5-triazine-2,4,6-triamine  on  poultry  to 
control  flies:  June  7, 1982  to  May  1, 1983. 
(Libby  Welch) 

49.  Vermont  Department  of 
Agriculture  for  the  use  of  vinclozolin  on 
lettuce  to  control  Sclerotinia;  May  27, 
1962  to  October  15, 1982.  (Libby  Welch) 

50.  Virginia  Department  of  Agriculture 
and  Consumer  Services  for  the  use  of 
dicloran  on  peanuts  to  control 
Sclerotinia  blight;  June  24, 1982  to 
October  31, 1982.  (Jack  E.  Housenger) 

51.  Washington  Department  of 
Agriculture  for  the  use  of  dimethoate  on 
lentils  to  control  aphids  and  lygus  bugs; 
June  22. 1962  to  August  31. 1962.  (Libby 
Welch) 

52.  Washington  Department  of 
Agriculture  for  the  use  of  disyston  on 
asparagus  to  control  asparagus  aphids: 
June  2. 1962  to  October  31. 1962.  (Libby 
Welch) 

53.  Washington  Department  of 
Agriculture  for  the  use  of  vinclozolin  on 
caneberries  to  control  botrytis  fruit  rot; 
May  22. 1962  to  September  3a  1962. 
(Libby  Welch) 

54.  Wisconsin  Department  of 
Agriculture  for  the  use  of  fluazifop-butyl 
on  soybeans  to  control  wild  proso  millet; 
June  3, 1982  to  August  1, 1982.  Qack  E. 
Housenger) 

55.  Wisconsin  Department  of 
Agricultiu-e,  Trade  and  Consumer 
Protection  for  the  use  of  metalaxyl  on 
potatoes  to  control  late  blight;  July  1, 
1962  to  October  15, 1962.  (Jun  Tompkins) 

56.  Army  Corps  of  Engineers  for  the 
use  of  2,4-dichloro-phenoxyacetic  acid 
on  Osoyoos  Lake,  Pend  Oreille  River, 
Okanogan  River,  and  Columbia  River  in 
Okanogan  Coimty,  Washington,  to 
control  Eurasian  watermilfoil;  June  1, 
1962  to  May  9l,  1963.  (Jack  E. 
Housenger) 

57.  Fish  and  Wildlife  Service,  U.S. 
Department  of  the  Interior,  for  the  use  of 
sodium  cyanide  in  the  M-44  device  to 
control  the  Arctic  fox  on  Agattu  Island 
in  Alaska  to  protect  the  endangered 
Aleutian  Canada  goose;  Jime  2, 1982  to 
May  31, 1963.  (Donald  R.  Stubbs) 

Crisis  exemptions  were  initiated  by 
the: 

1.  Arizona  Commission  of  Agriculture 
and  Horticulture  on  June  17, 1962.  for  the 
use  of  acephate  on  citras  to  control 
citrus  thrips.  Since  it  has  anticipated 
that  this  program  would  be  needed  fw 
mora  than  15  days,  Arizona  has 
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requested  a  specific  exemption  to 
continue  it  The  need  for  this  program  is 
expected  to  last  until  October  15, 1982. 
(Jack  E.  Housenger) 

2.  Arkansas  State  Plant  Board  on  June 
7, 1982,  for  the  use  of  sodium  dilorate  on 
wheat  as  a  desiccant.  The  program 
ended  June  22. 1982.  (Libby  Welch] 

3.  Arkansas  State  Plant  Board  on  June 
18, 1982,  for  the  use  of  triadimefon  on 
grapes  to  control  powdery  mildew. 
Since  it  was  anticipated  Uiat  this 
program  would  be  needed  for  more  than 
15  days,  Arizona  has  requested  a 
specific  exemption  to  continue  it.  The 
need  for  this  program  is  expected  to  last 
until  September  15, 1982.  (Jack  E. 
Housenger) 

4.  California  Department  of  Food  and 
Agriculture  on  April  14, 1982,  for  the  use 
of  acephate  on  citrus  to  control  citrus 
thrips.  Since  it  was  anticipated  that  this 
program  would  be  needed  for  more  than 
15  days,  California  has  requested  a 
specific  exemption  to  continue  it.  The 
need  for  this  program  is  expected  to  last 
until  October  30. 1982.  (Jack  E. 
Housenger) 

5.  Caltfomia  Department  of  Food  and 
Agriculture  on  May  21, 1982,  for  the  use 
of  aluminum  phosphide  on  artichokes  to 
control  the  meadow  mouse.  Since  it  was 
anticipated  that  this  program  would  be 
needed  for  more  than  15  days,  California 
has  requested  a  specific  exemption  to 
continue  it.  The  need  for  this  program  is 
expected  to  last  until  May  21, 1983.  (Jack 
E.  Housenger) 

6.  California  Department  of  Food  and 
2       Agriculture  on  June  25, 1982,  for  the  use 

of  dichlorvos  on  figs  to  control  the  dried 
firuit  beetle.  California  had  requested  a 
specific  exemption.  The  need  for  this 
program  is  expected  to  last  until 
September  30, 1982.  (Jack  E.  Housenger) 

7.  California  Department  of  Food  and 
Agriculture  on  April  16, 1982,  for  the  use 
of  fenvalerate  on  pears  to  control  the 
pear  psylla.  Since  it  was  anticipated 
that  this  program  would  be  needed  for 
more  than  15  days,  California  requested 
a  specific  exemption  to  continue  it.  lie 
need  for  this  program  ended  May  20, 
1982.  (Jack  E.  Housenger) 

8.  California  Department  of  Food  and 
Agriculture  on  June  11, 1982,  for  the  use 
of  imazalil  on  citrus  to  control 
Penicillium  spp.  California  had 
requested  a  specific  exemption.  The 
need  for  this  program  is  expected  to  last 
until  June  10, 1983.  (Jack  E  Housenger) 

9.  California  Department  of  Food  and 
Agriculture  on  May  27, 1982,  for  the  use 
of  oxamyl  on  garlic  to  control 
nematodes.  Since  it  was  anticipated  that 
this  program  would  be  needed  for  more 
than  15  days.  California  requested  a 
specific  exemption  to  continue  it.  The 


need  for  this  program  ended  July  1. 1982. 
Qack  E.  Housenger) 

10.  California  Department  of  Food  and 
Agriculture  on  June  3, 1982,  for  the  use  of 
oxytetracycline  on  sweet  clierries  to 
control  the  Western  X  disease.  Since  it 
was  anticipated  that  this  program  would 
be  needed  for  more  than  15  days, 
CaUfomia  has  requested  a  specific 
exemption  to  continue  it.  The  need  for 
the  program  is  expected  to  last  until 
October  1. 1982.  [Uhhy  Welch) 

11.  CaUfomia  Deptirtment  of  Food  and 
Agriculture  on  June  18, 1982,  for  the  use 
of  permethrin  on  alfalfa  grown  for  seed 
to  control  the  spotted  alfalfa  aphid. 
Since  it  was  anticipated  that  this 
program  would  be  needed  for  more  than 
15  days,  California  has  requested  a 
specific  exemption  to  continue  it.  The 
need  for  this  program  is  expected  to  last 
until  August  17, 1982.  (Jack  E. 
Housenger) 

12.  CaUfomia  Department  of  Food  and 
Agriculture  on  May  10, 1982,  for  the  use 
of  permethrin  on  citms  to  control  the 
Japanese  bayberry  white  fly.  Since  it 
was  anticipated  that  this  program  would 
be  needed  for  more  than  15  days. 
California  has  requested  a  specific 
exemption  to  continue  it.  The  need  for 
this  program  is  expected  to  last  until 
May  10. 1983.  (Jack  E  Housenger) 

13.  California  Department  of  Food  and 
Agriculture  on  May  7. 1982,  for  the  use 
of  cyhexatin  on  cotton  to  control  the 
tetranychid  spider  mite  complex.  Since 
it  was  anticipated  that  this  program 
would  be  needed  for  more  than  15  days, 
CaUfomia  requested  a  specific 
exempton  to  continue  it.  The  need  for 
this  program  ended  June  30, 1982.  (Jack 
E.  Housenger) 

14.  Kentucky  Department  of 
Agriculture,  on  June  18, 1982,  for  the  use 
of  metalaxyl  on  tobacco  to  control  blue 
mold.  Since  it  was  anticipated  that  this 
program  would  be  needed  for  more  than 
15  days,  Kentucky  is  expected  to  request 
a  specific  exemption  to  continue  it. 
(Libby  Welch) 

15.  Louisiana  Department  of 
Agricultiu-e  on  May  24, 1982,  for  the  use 
of  sodium  chlorate  on  wheat  for 
desiccation.  The  program  ended  June  8, 
1982.  (Libby  Welch) 

16.  Maine  Department  of  Agriculture 
on  June  29, 1982.  for  the  use  of  metalaxyl 
on  potatoes  to  control  late  blight.  Since 
it  was  anticipated  that  this  program 
would  be  needed  for  more  than  15  days, 
Maine  has  requested  a  specific 
exemption  to  continue  it.  The  need  for 
this  program  is  expected  to  last  until 
September  15, 1982.  (Ubby  Welch) 

17.  Massachusetts  Department  of 
Food  and  Agriculture  on  May  28, 1982, 
for  the  use  of  acephate  on  cranberries  to 
control  the  brown  span  worm.  Since  it 


was  anticipated  that  this  program  would 
be  needed  for  more  than  15  days, 
Massachusetts  requested  a  specific 
exemption  to  continue  it.  The  need  for 
this  program  ended  August  1. 1962. 
(ybby  Welch) 

18.  Massachusetts  Department  of      " 
Food  and  Agriculture  on  May  28, 1982, 
for  the  use  of  linuron  on  onions  to 
control  weeds.  Since  it  was  anticipated 
that  this  program  would  be  needed  for 
more  than  15  days,  Massachusetts  has 
requested  a  specific  exemption  to 
continue  it.  The  need  for  this  program  is 
expected  to  last  until  September  31. 
1982.  (Ubby  Welch) 

19.  Mississippi  Department  of 
Agriculture  and  Commerce  on  May  21, 
1982  (effective  May  24, 1982).  for  the  use 
of  sodium  chlorate  on  wheat  as  a 
desiccant.  The  program  ended  June  8, 
1982.  (Ubby  Welch) 

20.  New  Jersey  Department  of 
Environmental  Protection  on  June  21. 
1982.  for  the  use  of  7V-cyclopropyl-l,3,5- 
triazine-2,4,6-triamine  on  layer  poultry 
to  control  fUes.  Since  it  was  anticipated 
that  this  program  would  be  needed  for 
more  than  15  days,  New  Jersey  has 
requested  a  specific  exemption  to 

'  continue  it.  The  need  lot  this  program  is 
expected  to  last  until  April  30, 1983. 
(Libby  Welch) 

21.  New  York  Department  of 
Environmental  Conservation  on  June  22. 
1982.  for  the  use  of  metalaxyl  on 
potatoes  to  control  late  blight.  Since  it  is 
anticipated  that  this  program  will  be 
needed  for  more  than  15  days,  New  Yorii 
has  requested  a  specific  exemption  to 
continue  it.  The  need  for  this  program  is 
expected  to  last  until  October  1, 1982. 
(Ubby  Welch) 

22.  North  Carolina  Department  of 
Agricultiire  on  May  11, 1982,  for  the  use 
of  2-(l-(ethoxyimino)butyl]-5-(2- 
(ethylthio)propyl]-3-hydroxy-2- 
cyclohexen-1-one  on  sweet  potato  beds 
to  control  annual  grasses.  The  program 
ended  on  May  12, 1962.  (Jack  E. 
Housenger) 

23.  North  Carolina  Department  of 
Agriculture  on  June  9. 1982,  for  the  use  of 
fiuazifop-butyl  and  2-Il-(ethoxyimino) 
butyl)-5-(2-(ethylthio)propyl)-3-hydroxy- 
2-cyclohexen-l-one  on  cotton  to  control 
goosegrass.  Since  it  was  anticipated  that 
this  program  would  be  needed  for  more 
than  15  days,  North  Carolina  requested 

a  specific  exemption  to  continue  it.  The 
need  for  this  program  ended  July  15, 
1962.  Oack  E  Housenger) 

24.  Office  of  Governor,  State  of 
Oklahoma  on  May  26, 1982,  for  the  use 
of  sodium  chlorate  on  wheat  for 
desiccation.  Since  it  was  anticipated 
that  this  program  would  be  needed  for 
more  than  15  days,  Oklahoma  requested 
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a  specific  exemption  to  continue  it  The 
need  for  this  program  ended  July  15, 
1982.  (Libby  Welch) 

25.  Oregon  Department  of  Agriculture 
on  June  2, 1982,  for  the  use  of  glyphosate 
in  eastern  Oregon  on  wheat  to  control 
common  rye.  Since  it  was  anticipated 
that  this  program  would  be  needed  for 
more  than  15  days,  Oregon  requested  a 
specific  exemption  to  continue  it.  The 
need  for  this  program  ended  July  31, 
1982.  (Jack  E.  Housenger) 

26.  Oregon  Department  of  Agricultiu>e 
on  June  14, 1962,  for  the  use  of  methomyl 
on  cranberries  to  control  the  oblique 
banded  leafroller,  orange  tortrix,  and  the 
alfalfa  looper.  Since  it  was  anticipated 
that  this  program  would  be  needed  for 
more  than  15  days,  Oregon  has 
requested  a  specific  exemption  to 
continue  it.  The  need  for  this  program  is 
expected  to  last  until  September  30, 
1982.  (Libby  Welch) 

27.  Oregon  Department  of  Agriculture 
on  June  15, 1982,  for  the  use  of 
methiocarb  in  western  Oregon  on  peas 
to  control  snails  and  slugs.  Since  it  was 
anticipated  that  this  program  would  be 
needed  for  more  than  15  days,  Oregon 
requested  a  specific  exemption  to 
continue  it  The  need  for  this  program 
ended  August  1, 1982.  (Jack  E.  1 
Housenger)  I 

28.  Pennsylvania  Department  of 
Agriculture  on  Jime  2, 1982,  for  the  use  of 
methalaxyl  on  potatoes  to  control  late 
blight  Since  it  was  anticipated  that  this 
program  would  be  needed  for  more  than 
15  days,  Pennsylvania  had  requested  a 
specific  exemption  to  continue  it  The 
need  for  this  program  will  end 
November  15. 1982.  (Ubby  Welch) 

29.  Pennsylvania  Department  of 
Agriciilture  on  June  8, 1982,  for  the  use  of 
mevinphos  on  watercress  to  ccmtrol 
aphids.  Pennsylvania  has  requested  a 
specific  exemption.  The  need  for  this 
program  is  expected  to  last  until 
October  31, 1982.  (Jack  E.  HousengerJ 

30.  Tennessee  Department  of 
Agriculture  on  April  29, 1982,  for  the  use 
of  benomyl  on  wheat  to  control  powdery 
mildew.  Since  it  was  anticipated  that 
this  program  would  be  needed  for  more 
than  15  days,  Tennessee  requested  a 
specific  exemption  to  continue  it  The 
need  for  this  program  ended  May  31, 
1982.  (Jack  E.  Housenger) 

31.  Texas  Department  of  Agriculture 
on  May  13, 1982,  for  the  use  of 
monocroptophos  on  field  com  to  control 
the  Banks  grass  mite.  Since  it  was 
anticipated  that  this  program  would  be 
needed  for  more  than  15  days,  Texas 
has  requested  a  specific  exemption  to 
continue  it  The  need  for  this  program  is 
expected  to  last  until  November  31, 
1962.  (Jack  B.  Housenger] 


32.  Texas  Department  of  Agriculture 
on  May  19, 1982,  for  the  use  of  sodium 
chlorate  on  wheat  in  southeastern  Texas 
as  a  desiccant  Since  it  was  anticipated 
that  this  program  would  be  needed  for 
more  than  15  days,  Texas  requested  a 
specific  exemption  to  continue  it  The 
need  for  this  program  is  expected  to  last 
until  September  30, 1982.  (Ubby  Welch) 

33.  Texas  Depcutment  of  Agriculture 
on  May  27, 1982.  for  the  use  of  sodium 
chlorate  on  wheat  in  northern  and 
northeastern  Texas  as  a  desiccant 
Since  it  was  anticipated  that  this 
program  would  be  needed  for  more  than 
15  days,  Texas  requested  a  specific 
exemption  to  continue  it.  The  need  for 
this  program  is  expected  to  last  until 
September  30. 1982.  (Libby  Welch) 

34.  Texas  Department  of  Agriculture 
on  June  14, 1982,  for  the  use  of  sodium 
chlorate  on  wheat  in  northwestern 
Texas  as  a  desiccant.  Since  it  was 
anticipated  that  this  program  would  be 
needed  for  more  than  15  days,  Texas 
requested  a  specific  exemption  to 
continue  it  The  need  for  this  program  is 
expected  to  last  imtil  September  30, 
1982.  (Libby  Welch) 

35.  Texas  Department  of  Agriculture 
on  June  30, 1982,  for  the  use  of  paraquat 
on  dry  beans  and  field  peas  as  a  harvest 
aid.  Ilie  program  ended  July  14, 1982. 
(Libby  Welch) 

36.  Vermont  Depeirtment  of 
Agriculture  on  Jime  18, 1982,  for  the  use 
of  methiocarb  on  gilfeather  turnips 
grown  for  seed  to  repel  birds.  Since  it 
was  anticipated  that  this  program  would 
be  needed  for  more  than  15  days, 
Vermont  requested  a  specific  exemption 
to  continue  it.  The  need  for  this  program 
ended  July  15, 1982.  (Jack  E.  Housenger) 

37.  Washington  Department  of 
Agriculture  on  May  27, 1982,  for  the  use 
of  acephate  on  peaches  and  nectarines 
to  control  the  green  peach  aphid.  Since 
it  was  anticipated  that  this  program 
would  be  needed  for  more  than  15  days, 
Washington  requested  a  specific 
exemption  to  continue  it.  The  need  for 
this  program  ended  June  20, 1982.  (Libby 
Welch) 

38.  Washington  Department  of 
Agriculture  on  May  28, 1982,  for  the  use 
of  glyphosate  on  wheat  to  control 
annual  volunteer  rye.  Since  it  was 
anticipated  that  this  program  would  be 
needed  for  more  than  15  days, 
Washington  requested  a  specific 
exemption  to  continue  it  The  need  for 
this  program  ended  June  20, 1982.  (Jack 
E.  Housenger) 

Quarantine  exemptions  were  granted 
to  the  Animal  emd  Plant  Health 
Inspection  Service  of  the  United  States 
Department  of  Agriculture  for  the  use  of 
methyl  bromide  on  imported  food  and 
feed  commodities  to  control 
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quarantinable  pests  in  the  U.SA.:  June 
17, 1982  to  June  17, 1983.  Qack  E. 
Housenger) 

(Sec.  18,  as  amended.  92  Stat  819  (7  U.S.C. 
136)) 

Dated:  August  19, 1882. 
Edwin  L  lohnaoo. 

Director,  Office  of  Pesticide  Programs. 

(FK  Doc  82-23836  FU«d  S-31-8Z:  8:45  am] 
WLUNQ  COM  S5«0-C0-M 


[OPf*-3019A:  PH-FRL  219S-2] 

Approval  of  Appltcation  to  Register  a 
Pesticido  Product  Containing  New 
Active  Ingredient 

aqency:  Environmental  Protection 
Agency  (EPA). 
ACnoH:  Notice. 

summary:  EPA  has  approved  the 
application  by  Chemmar  Associates  to 
register  the  disinfectant  Marstat  PN 
containing  an  active  ingredient  not 
mcluded  in  any  previously  registered 
pesticide  product  pursuant  to  the 
provisions  of  section  3(c)(4)  of  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA),  as  amended. 

FOR  FURTHER  INFORMATION  CONTACT 

John  Lee,  Product  Manager  (PM)  31, 
Registration  Division  (TS-767C,  Office 
of  Pesticide  Programs,  Environmental 
Protection  Agency  CM#2  RM.  301, 1921 
Jefferson  Davis  ffighway,  Arlington,  VA 
22202,  (703-557-3676). 
SUPPLEMENTARY  INFORMATION:  EPA 

received  an  application  from  Chemmar 
Associates,  PO  Box  5645,  Greensboro, 
NC  27403,  to  register  the  disinfectant 
Marstat  PN  containing  66.4  percent  of 
the  active  ingredient  dodecyl  bis 
(hydroxyethyl)  dioctyl  ammonium 
phosphate  and  15.9  percent  of  the  active 
ingredient  dodecyl  bis  (hydroxyethyl) 
octylhydrogen  ammonium  phosphate, 
active  ingredients  not  included  in  any 
previously  registered  pesticide  product 
The  product  EPA  Registration  Number 
43670-1,  was  registered  on  February  19, 
1982.  Because  the  notice  of  application 
to  register  the  product  as  required  by 
section  3(c)(4)  of  FIFRA,  as  amended, 
was  not  published  in  the  Federal 
Register,  interested  parties  may  submit 
comments  by  October  1, 1982. 

A  copy  of  the  approved  label  and  the 
list  of  data  references  used  to  support 
registration  are  available  for  public 
inspection  in  the  office  of  the  product 
manager.  The  data  and  other  scientific 
information  used  to  support  registration, 
except  for  the  material  specifically 
protected  by  section  10  of  the  Federal 
Insecticide.  Fungicide,  and  Rodentidde 
Act  (FIFRA).  OS  amended  (82  Stat  819;  7 
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U.S.C  136).  will  be  available  for  pubUc 
inspection  in  accordance  with  section 
3(c)(2)  of  FIFRA  with  30  days  after 
registration  date.  Requests  for  data  must 
be  made  in  accordance  with  the 
provisions  of  the  Freedom  of 
Information  Act  and  must  be  addressed 
to  the  Freedom  of  Information  Office 
(A-101),  EPA,  401  M  St..  SW.. 
Washington,  DC  20460.  Such  requests 
should:  (1)  identify  the  product  name 
and  registration  number  and  (2)  specify 
the  data  or  information  desired. 
(Sec.  3(c)(2)  FIFRA.  as  amended). 

Dated:  August  23. 1982. 
Edwin  L.  Johnson, 
Director,  Office  Pesticide  Programs. 

(FR  Doc.  82-23790  FUed  8-31-82:  8.-4S  ami  | 

BILUNO  CODE  6560-60-M 

IPP  9G2226/T378;  PH-FRL  2197-21 

Pheromones;  Extension  of  Exemptions 
From  Requirement  of  Toierances 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  EPA  has  extended  the 
temporary  exemptions  from  the 
requirement  of  tolerances  for  residues  of 
the  pheromones  (Z)-9-tetradecenal  and 
(Z)-ll-hexadecenal  in  or  on  the  raw 
agricultural  commodity  cotton. 
DATE:  These  temporary  exemptions  from 
the  requirement  of  tolerances  expire  July 
10, 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Franklin  Gee.  Product  Manager  (PM)  17, 
Registration  Division  (TS-767C).  Office 
of  Pesticide  Programs,  Environmental 
Protection  Agency.  Rm.  207.  CM#2, 1921 
Jefferson  Davis  Highway,  Arlington.  VA 
22202  (703-557-2690). 
SUPPI^MENTARY  INFORMATION:  EPA 

issued  a  notice  that  was  published  in  the 
Federal  Register  of  October  19, 1981,  (46 
FR  51285).  that  temporary  exemptions 
from  the  requirement  of  tolerances  had 
been  established  for  residues  of  the 
pheromones  (Z)-9-tetradecenal  and  (Z)- 
11-hexadecenai  in  or  on  the  raw 
agricultural  commodity  cotton.  These 
exemptions  from  the  requirement  of 
tolerances  were  established  in  response 
to  a  pesticide  petition  (PP  9G2226). 
submitted  by  Albany  International. 
Controlled  Release  Division.  110  A 
Street.  Needham  Heights,  MA  02194. 
The  company  has  requested  a  one- 
yeeir  extension  of  the  exemptions  from 
temporary  tolerances  to  permit  the 
continued  marketing  of  the  above  raw 
agricultural  commodity  when  treated  in 
accordance  with  the  provisions  of 
experimental  use  permit  36638-EUP-3. 
which  is  being  extended  under  the 


Federal  Insecticide.  Fungicide,  and 
Rodenticide  Act  (FIFRA)  as  amended. 
(92  StaL  819;  7  U.S.C.  136). 

The  scientific  data  reported  and  all 
other  relevant  material  were  evaluated, 
and  it  was  determined  that  the 
exemptions  from  the  requirement  of 
tolerances  will  protect  the  pubUc  health. 
Therefore,  the  temporary  exemptions 
from  the  requirement  of  tolerances  have 
been  extended  on  the  condition  that  the 
pesticides  be  used  in  accordance  with 
the  experimental  use  permit  and  with 
the  following  provisions: 

1.  The  total  amount  of  the  active 
ingredients  to  be  used  must  not  exceed 
the  quantity  authorized  by  the 
experimental  use  permit. 

2.  Albany  International  must 
immediately  notify  the  EPA  of  any 
findings  from  the  experimental  use  that 
have  a  bearing  on  safety.  The  company 
must  also  keep  records  of  production, 
distribution,  and  performance  and  on 
request  make  the  records  available  to 
any  authorized  officer  or  employee  of 
the  EPA  or  the  Food  and  Drug 
Administration. 

These  temporary  exemptions  from  the 
requirement  of  tolerances  expire  July  10, 
1983.  Residues  remaining  in  or  on  the 
raw  agricultural  commodity  after  this 
expiration  date  will  not  be  considered 
actionable  if  the  pesticides  are  legally 
applied  during  the  term  of.  and  in 
accordance  with,  the  provisions  of  the 
experimental  use  permit  and  temporary 
exemptions  from  the  requirement  of 
tolerances.  These  temporary  exemptions 
from  the  requirement  of  tolerances  may 
be  revoked  if  the  experimental  use 
permit  is  revoked  of  if  any  experience  or 
scientific  data  with  these  pesticide 
indicate  that  such  revocation  is 
necessary  to  protect  the  pubUc  health. 

The  Office  of  Management  and  Budget 
has  exempted  this  notice  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
534,  94  Stat.  1164,  5  U.S.C.  601-612).  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4. 1981  (46 
FR  24950). 

(Sec.  40e(j).  68  Stat.  516.  (21  U.S.C.  34ea(j))). 


Dated  August  la  1982. 
'  Robert  V.  Brown. 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

[FR  Doc  82-23610  FtM  S-n-a£  MS  «■! 
SUJNGCOOEi 


IOPP-50582;  PH-FRL-219S-6] 

issuance  of  Experimental  Use  Permits 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 


summary:  EPA  has  granted 
experimental  use  permits  to  the 
following  applicants.  TTiese  permits  are 
in  accordance  with,  and  subject  to,  the 
provisions  of  40  CFR  Part  172.  which 
defines  EPA  procedures  with  respect  to 
the  use  of  pesticides  for  experimental 
purposes. 

FOR  FURTHER  INFORMATION  CONTACT 

The  product  manager  cited  in  each 
experimental  use  permit  at  the  address 
below:  Registration  Division  (TS-767C). 
Office  of  Pesticide  Programs. 
Envirorunental  Protection  Agency,  1921 
Jefferson  Davis  Highway.  Arlington.  VA 
22202. 

SUPPLEMENTARY  INFORMATION:  EPA  hat 

issued  the  following  experimental  use 
permits: 

1471-EUP-79.  Issuance.  Elanco 
Products  Company.  740  South  Alabama 
St.,  Indianapolis,  IN  46285.  This 
experimental  use  permit  allows  the  use 
of  125  grams  of  the  rodenticide  ^• 
methyl-2,4,dinitro  A^-(2.4.6- 
tribromophenyI)-6-(trifluoromethyl)- 
benzenamine  in  and  around  homes  and 
agricultural  and  industrial  buildings  to 
evaluate  the  control  of  house  mice  and 
Norway  and  roof  rats.  A  total  of  6  sites 
are  involved;  the  program  is  authorized 
only  in  the  States  of  Alabama. 
Arkansas,  California,  Florida,  Georgia. 
Illinois.  Indiana.  Iowa.  Kansas, 
Louisiana.  Massachusetts,  Minnesota. 
Mississippi,  Missouri,  Nebraska.  New 
Jersey,  New  York,  North  Carolina.  Ohio. 
Oklahoma.  Oregon.  Pennsylvania. 
Rhode  Island.  South  Carolina,  » 

Tennessee,  Texas,  Washington,  and 
Wisconsin.  The  experimental  use  permit 
is  effective  from  July  28, 1982  to  July  28, 
1983.  (William  Miller,  PM  16.  Rm.  211. 
CM#2,  (70^-557-2800)) 

279-EUP-75.  Extension.  FMC 
Corporation.  2000  Market  St. 
Philadelphia,  PA  19103.  This 
experimental  use  permit  allows  the  use 
of  936  pounds  of  the  insecticide 
permethrin  on  field  com  to  evaluate  the 
control  of  variou*  insects.  A  total  of 
1.235  acres  are  involved;  the  program  it 
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authorized  in  the  States  of  Arizona. 
Arkansas,  California.  Colorado. 
Delaware.  Idaho,  Illinois.  Indiana,  Iowa. 
Kansas,  Kentucky.  Louisiana.  Maryland. 
Michigan,  Minnesota,  Missouri,  . 
Nebraska,  New  Mexico,  Ohio,     I 
Oklahoma,  Pennsylvania,  South  Dakota. 
Tennessee.  Texas,  Virginia, 
Washington,  and  Wisconsin.  The 
experimental  use  permit  is  effective 
from  October  31, 1982  to  October  31, 
1983.  This  permit  is  being  issued  with 
the  limitation  that  all  crops  will  be 
destroyed  or  used  for  research  purposes 
only.  (Franklin  Gee,  PM 17,  Rm.  207. 
CM#2,  (703-557-2690)) 

3125-EUP-173.  Amendment.  Mobay 
Chemical  Corporation.  P.O.  Box  4913. 
Hawthorn  Rd.,  Kansas  City.  MO  64120. 
A  notice  was  published  in  the  Federal 
RegUter  of  luly  18. 1980  (45  FR  48242) 
pertaining  to  the  issuance  <^  an 
experimental  use  permit.  3125-EUP-173. 
to  Mobay  Chemical  Corporation.  At  the 
request  of  the  company,  the  permit  has 
been  amended  to  add  1.800  pounds  of 
the  active  ingredient,  70  acres,  and  five 
States  to  the  program.  This  experimental 
use  permit  now  allows  the  use  of  2,160 
poimds  of  the  nematocide  ethyl-3- 
methyl-4-(methylthio)phenyl{l- 
methylethyl)-pho8phoramidate  on 
grapes  to  evaluate  the  control  of 
nematodes.  A  total  of  120  acres  are 
involved;  the  program  is  authorized  only 
in  the  States  of  California.  Michigan, 
New  York.  Ohio.  Pennsylvania,  and 
Washington.  The  experimental  use 
permit  is  effective  from  July  19. 1982  to 
December  31, 1982.  A  temporary 
tolerance  for  residues  of  the  active 
ingredient  in  or  on  grapes  has  been 
established.  (Henry  Jacoby.  PM  21.  Rm. 
227.  CM#2.  (703-557-1900)) 

3125-EUP-174.  Amendment.  Mobay 
Chemical  Corporation,  P.O.  Box  4913. 
Hawthorn  Rd..  Kansas  City,  MO  64120. 
A  notice  was  published  in  the  Federal 
Ret^ster  of  July  18, 1980  (45  FR  48242) 
pertlaining  to  the  issuance  of  an 
experimental  use  permit,  3125-EUP-174. 
to  Mobay  Chemical  Corporation.  At  the 
request  of  the  company,  the  permit  has 
been  amended  to  add  3,240  pounds  of 
the  active  ingredient,  210  acres,  and  five 
States  to  the  program.  The  experimental 
use  permit  now  allows  the  use  of  4,680 
pounds  of  the  nematocide  ethyl-<3- 
methyl-4-(methylthio)  phenyl  (l4 
methylethyl)-phosphoramidate  6n 
grapes  to  evaluate  the  control  of 
nematodes.  A  total  of  280  acres  are 
involved;  the  program  is  authorized  only 
in  the  States  of  California,  Michigan, 
New  York.  Ohio.  Pennsylvania,  and 
Washington.  The  experimental  use 
permit  is  effective  from  July  19. 1982  to 


December  31. 1982.  A  temporary 
tolerance  for  residues  of  the  active 
ingredient  in  or  on  grapes  has  been 
established.  (Henry  Jacoby,  PM  21.  Rm. 
227.  CM  #2,  (70a-557-1900)) 

38412-EUP-4.  Extension.  Pineapple 
Growers  Association  of  Hawaii.  1902 
Financial  Plaza  of  the  Pacific.  Honolulu. 
HI  96813.  This  experimental  use  permit 
allows  the  use  of  the  remaining  supply 
of  2,070  pounds  (5,400  pounds  originaUy 
authorized)  of  the  herbicide  hexazinone 
on  pineapples  to  evaluate  the  control  of 
weeds.  A  total  of  2,500  acres  are 
involved;  the  program  is  authorized  only 
in  the  State  of  Hawaii.  The  experimental 
use  permit  is  effective  from  July  29, 1982 
to  July  29, 1983.  Temporary  tolerances 
for  residues  of  the  active  ingredient  in  or 
on  pineapples  and  pineapple  forage 
have  been  established.  (Richard 
Mountfort,  PM  23,  Rm.  253.  CM  #2,  (70^ 
557-1830)) 

264-EUP-59.  Extension.  Union 
Carbide  Agricultural  Products  Company. 
Inc.,  P.O.  Box  12014,  Research  Triangle 
Park.  NC  27709.  This  experimental  use 
permit  allows  the  use  of  the  remaining 
supply  of  252  pounds  (400^unds 
originally  authorized)  of  the  plant 
growth  regulator  ethephon  on  sugarcane 
to  evaluate  the  effects  of  increased  cane 
tonnage  and  sucrose  yields  through 
enhancement  of  bio-mass.  A  total  of  230 
acres  are  involved;  the  program  is 
authorized  only  in  the  State  of  Hawaii. 
The  experimental  use  permit  is  effective 
from  July  16. 1982  to  July  16. 1984.  A 
temporary  tolerance  for  residues  of  the 
active  ingredient  in  or  on  sugarcane  has 
been  established.  A  food  additive 
regulation  for  residues  of  the  active 
ingredient  in  or  on  sugarcane  molasses 
has  been  established  (21  CFR  193.186). 
(Robert  Taylor.  PM  25.  Rm.  251.  CM  #2, 
(703-557-1800)) 

47890-EUP-l.  Issuance.  Department  of 
Agriculture.  51  Mill  Pond  Road. 
Hamdem.  CT  06514.  This  experimental 
use  permit  allows  the  use  of  0.0000275 
pound  of  the  biological  insecticide, 
polyhedral  inclusion  bodies  of  the 
nuclear  polyhedrosis  virus  of  N,  lecontei 
on  red-pine  forests  to  evaluate  the 
control  of  the  red-headed  pine  sawfly.  A 
total  of  50  acres  are  involved;  the 
program  is  authorized  only  in  the  States 
of  Michigan.  Minnesota,  and  Wisconsin. 
The  experimental  use  permit  is  effective 
from  July  22, 1982  to  July  22, 1983. 
(Franklin  Gee.  PM  17.  Rm.  207.  CM  #2. 
(703-557-2690)) 

Persons  wishing  to  review  these 
experimental  use  permits  are  referred  to 
the  designated  product  managers. 
Inquiries  concerning  these  permits 
should  be  directed  to  the  persons  died 


above.  It  is  suggested  that  interested 
persons  call  before  visiting  the  EPA 
Headquarters  Office,  so  that  the 
appropriate  file  may  be  made  available 
for  inspection  purposes  bom  8:00  ajn.  to 
4:00  p.m..  Monday  through  Friday, 
excluding  legal  holidays. 

(Sec.  5. 92  Stat.  819,  as  amended.  (7  U.&C 
136)) 

Dated:  August  18, 1982. 
Robert  V.  Browiv 

Acting  Director,  Registration  Division,  Office 
of  Pesticide  Programs. 

[FR  Doc  82-23677  FUmI  B-31-«2:  8:4S  ud] 
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[PP  9Q2155/T389;  PH-FRL  2197-1] 

Hexazinone;  Extension  of  Temporary 
Tolerances 

agency:  Environmental  Protection 

Agency  (EPA). 

AcnOM:  Notice. 

summary:  EPA  has  extended  temporary 
tolerances  for  the  combined  residues  of 
the  herbicide  hexazinone  and  its 
metabolites  in  or  on  the  raw  agricuhural 
commodities  pineapple  (whole  fruit]  and 
pineapple  forage. 
DATE  These  temporary  tolerances 
expire  July  29, 1983. 
TON  FUfrrmn  mpoMMATKMi  contact: 
Richard  Mountfort.  Product  ManK)ser 
(FM)  23.  Registration  Division  (TS- 
7e7C).  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency.  Rm. 
237,  CM#2, 1921  Jefferson  Davis 
Hi^way,  Arlington,  VA  22202  (703-657- 
1830). 

tWPLIMENTAflY  INPOmiATMN:  EPA  has 
extended  temporary  tolerances  for  the 
combined  residues  of  the  herbicide 
hexazinone.  3-cyclohexyl- 
6(dimethylamino)-l-methyl-1.3.5-triazine 
2.4(lH.3H)-dione,  and  its  metabolites  in 
or  on  the  raw  agricultural  commodities 
pineapple  (whole  fruit]  at  0.2  part  per 
million  (ppm).  and  pineaple  forage  at  5.0 
ppm.  These  temporary  tolerances  had 
been  established  in  response  to 
pesticide  petition  (PP  9G2155).  submitted 
by  the  Pineapple  Growers  Association 
of  Hawaii,  1902  Financial  Plaza  of  the 
Pacific  Honolulu.  HI  96813. 

The  company  has  requested  a  one- 
yeu  extension  of  the  temporary 
tolerances  to  permit  the  continued 
marketing  of  the  remaining  raw 
agricultural  commodities  named  above 
when  treated  in  accordance  with  the 
provisions  of  experimental  use  permit 
(38412-EUP-4).  which  is  being  extended 
under  the  Federal  Insecticide,  Fungicide, 
and  Rodentidde  Act  (FIFRA)  as 
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amended  (92  Stat  819;  7  U.S.C  136). 

The  scientific  data  reported  and  all 
other  relevant  material  were  evaluated, 
and  ii  was  determined  that  the 
extension  of  these,  temporary  tolerances 
will  protect  the  public  health.  Therefore, 
the  temporary  tolerances  have  been 
extended  on  the  condition  that  the 
pesticide  be  used  in  accordance  with  the 
experimental  use  permit  and  with  the 
following  provisions: 

1.  The  total  amount  of  the  active 
ingredient  to  be  used  must  not  exceed 
the  quantity  authorized  by  the 
experimental  use  permit. 

2.  Pineapple  Growers  Association  of 
Hawaii  must  immediately  notify  the 
EPA  of  any  findings  from  the 
experimental  use  that  have  a  bearing  on 
safety.  The  company  must  also  keep 
records  of  production,  distribution,  and 
performance  and  on  request  make  the 
records  available  to  any  authorized 
officer  or  employee  of  the  EPA  or  the 
Food  and  Drug  Administration. 

These  tolerances  expire  July  29, 1983. 
Residues  not  in  excess  of  this  amount 
remaining  in  or  on  the  raw  agricultural 
commodities  after  this  expiration  date 
will  not  be  considered  actionable  if  the 
pesticide  is  legally  applied  during  the 
term  of,  and  in  accordance  with,  the 
provisions  of  the  experimental  use 
permit  and  temporary  tolerances.  These 
tolerances  may  be  revoked  if  the 
experimental  use  permit  is  revoked  or  if 
any  experience  or  scientific  data  with 
this  pesticide  indicate  that  such 
revocation  is  necessary  to  protect  the 
public  health. 

The  Office  of  Management  and  Budget 
has  exempted  this  notice  fi-om  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  9ft- 
534,  94  Stat.  1164,  5  U.S.C.  601-612],  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1961  (46 
FR  24950). 

(Sec  40e(j].  68  Stat.  916  (21  U.S.C  346a(j))) 

Dated:  August  18, 1982. 

Robert  V.  Broivn, 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

(FK  Doc  8Z-23S7S  Filed  S-n-at:  MS  am] 
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[SAB-FRL  219»-2] 

Science  Advisory  Board; 
Environmental  Engineering 
Committee;  Open  Meeting 

Under  Pub.  L.  92-463,  notice  is  hereby 
given  that  a  one-day  meeting  of  the 
Effluent  Guidelines  Analytical  Methods 
Subcommittee  of  the  Environmental 
Engineering  Committee  (EEC)  of  the 
Science  Advisory  Board  will  be  held  in 
Conference  Room  S-247,  U.S. 
Environmental  I'rotection  Agency,  401 
"M"  Street,  SW.,  Washington,  D.C.,  on 
September  22, 1982.  The  meeting  will 
begin  at  9:00  a.m.  and  last  until 
approximately  5:30  p.m. 

In  an  EEC  meeting  on  July  30-31, 1982, 
the  Subcommittee  presented  a  draft 
consultant's  report  which  included  a 
brief  review  of  the  Chemical 
Manufacturer's  Associatton  (CMA)  Five- 
Plant  Study.  At  that  time,  the  CMA 
requested  that  the  Subcommittee 
conduct  a  more  detailed  review  of  the 
study. 

The  purpose  of  the  meeting  will  be  to 
conduct  that  detailed  review,  as  a  part 
of  this  Subcommittee's  ongoing  review 
of  technical  support  data  pertaining  to 
the  the  development  of  effluent 
guidelines  for  the  organic  chemicals  and 
plastics/synthetic  fibers  industries,  and 
to  allow  the  Subcommittee  the 
opportunity  to  draft  their  report.  Among 
the  issues  to  be  addressed  are  the 
precise  nature  of  the  data  in  the  study, 
the  ways  in  which  these  data  were 
aggregated  and  analyzed,  and  the  ways 
in  which  the  data  are  presented. 

The  meeting  is  open  to  the  public.  Any 
member  of  the  public  wishing  to 
participate  or  obtain  further  information 
about  the  meeting  should  contact  Harry 
C.  Tomo,  Executive  Secretary,  at  (202) 
382-2552,  or  Terry  P.  Yosie,  Acting 
Director,  Science  Advisory  Board,  at 
(202)  382-4126. 

EPA  has  recently  instituted  new 
visitor  control  procedures.  In  order  to 
minimize  any  inconvenience,  persons 
wishing  to  attend  are  requested  to  call 
Mrs.  Dorothy  M.  Clark  at  (202)  382-2552, 
in  order  that  they  may  be  included  on  a 
roster  that  will  be  prepared  for  the 
building  security  guards.  Attendees  are 
also  requsted  to  enter  the  building  at  the 
West  Tower  entrance. 

Teiry  F.  Yoria, 

Acting  Director,  Science  Advisory  Board. 

August  24. 1982. 

(FR  Doc  8Z-Z3aw  PUed  a-31-te  MS  UB| 


[SAB-FRL  219»-3] 

Science  Advisory  Boan^ 
Environmentai  Engineering 
Committee;  Open  Meeting 

Under  Pub.  L  92-463,  notice  is  hereby 
given  that  a  two-day  meeting  of  the 
Environmental  Engineering  Committee 
(EEC)  of  the  Science  Advisory  Board 
will  be  held  in  Conference  Room  S-353. 
U.S.  Environmental  Protection  Agency, 
401  "M"  Street,  SW.,  Washington.  D.C. 
on  September  28-29, 1982.  The  meeting 
will  begin  at  9:00  a.m.  and  last  until  5KX) 
p.m.  each  day. 

The  purpose  of  the  meeting  will  be  to 
continue  review  of  the  Effluent 
Guidelines  Division's  "Contractor's 
Engineering  Report:  Analysis  of  the 
Organic  Chemicals  and  Plastic/ 
Synthetic  Fibers  Industries,"  which 
forms  the  basis  of  the  development  of 
effiuent  gtiidelines  for  those  industries, 
including  related  material,  such  as  the 
CMA  Five-Plant  Study,  and  to  review 
the  EPA  Office  of  Solid  Waste's 
proposed  RCRA  Risk/Cost  Policy 
Model. 

The  RCRA  Risk/Cost  Policy  Model 
has  been  developed  to  assist  the  Agency 
in  identifying  cost-efi'ective  options  for 
managing  hazardous  wastes,  minimiring 
risks  to  health  and  the  environment  The 
principal  technical  issues  to  be 
addressed  include: 

1.  Are  general  models  a  potentially 
useful  way  to  help  analyze  policy 
options  in  the  regulation  of  hazardous 
waste?  Specifically,  can  enough 
generalities  be  made  to  construct  a 
meaningful  model  or  are  the  differences 
among  specific  sites  too  great  and 
variable  to  make  broad  comparisons.  Is 
the  level  of  understanding  advanced 
enough  to  justify  attempts  to  develop 
models,  or  are  the  uncertainties  so  great 
so  as  to  preclude  attempts  at  more 
comprehensive  analyses  at  this  time? 

2.  Is  the  waste-environment- 
technology  combination  a  useful 
construct  for  evaluating  the  threats  of 
hazardous  waste  to  human  health  and 
the  environment? 

3.  Are  the  order-of-magnitude 
differences  between  relative  risk  levels 
sufficiently  precise  for  the  priority- 
setting  purpose  intended  for  the  model's 
results?  Is  it  important  and  necessary,  or 
impractical  to  calibrate  the  model  to 
attempt  to  predict  absolute  risk  levels 
rather  than  to  estimate  relative  risk? 

4.  To  derive  a  single  scale  for  scoring 
health  effects,  scores  for  graded  and 
dichotomous  responses  were  matched 
by  assuming  that  a  dose  of  the  MED/10 
(in  humans)  corresponds  roughly  to  a 
probability  that  1  percent  of  the  exposed 
poptdation  will  suffer  a  substantial 
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adverse  effect.  The  scales  also  generally 
assume  no  threshold  level  of  effects.  Are 
these  approximations  appropriate  to  the 
level  of  data  used  and  the  expected  use? 

5.  The  scoring  procedure  for  graded 
responses  makes  no  distinction  between 
compoimds  that  produce  different  types 
of  responses  (e.g.,  dermatitis  vs.  i 
reproductive  dysfunction).  Is  the  | 
proposed  approach  of  eventually  testing 
weighting  schemes  an  appropriate 
method  of  comparing  effects  or  is  there 
a  generally  accepted  way  of  balancing 
different  health  effects? 

8.  In  improving  the  model  and  the 
base,  on  which  areas  would  it  be  best  to 
concentrate  resources  (e.g.,  sensitivity 
testing,  release  rates,  inherent  hazard 
scoring  for  more  compounds,  waste 
stream  characterization,  delineation  of 
environmental  categories, 
environmental  transport  mechanisms, 
incorporating  the  strength  of  evidence  of 
alternative  toxicity  studies,  incorporate 
ecological  effects)? 

The  meeting  is  open  to  the  publia  Any 
member  of  the  public  wishing  to  | 
participate  or  obtain  further  information 
about  the  meeting  should  contact  Harry 
C.  Tomo,  Executive  Secretary,  at  (202) 
382-2552,  or  Terry  F.  Yosie,  Acting 
Director,  Science  Advisory  Board,  at 
(202)  382-4120. 

EPA  has  recently  instituted  new 
visitor  control  procedures.  In  order  to 
minimize  any  inconvenience,  persons 
wishing  to  attend  are  requested  to  call 
Mrs.  Dorothy  M.  Clark  at  (202)  382-2552. 
in  order  that  they  may  be  included  on  a 
roster  that  will  be  prepared  for  the 
building  security  guards.  Attendees  are 
also  requested  to  enter  the  building  at 
the  West  Tower  entrance. 


Terry  F.  Yode. 

Acting  Director,  Science  Advisory  Board. 

August  24, 1982. 

|FR  Doc  (3-23040  Piled  S-31-32:  3:45  am)  ' 
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[OPTS-69M7B:  TSH-FRL-21«»-5]  | 

Vinyl  CMorlde-Ettiylene  Copolymer; 
Approval  of  Test  MarfcetinQ  Exemption 

aocncy:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


r.  EPA  received  an  application 
for  test  marketing  exemption  (TM-82- 
44)  under  section  5  of  the  Toxic 
Substances  Control  Act  (TSCA)  on 
August  5, 1982.  Notice  of  receipt  of  the 
application  was  published  in  the  Federal 
Raster  of  August  13, 1982  (47  FR 
35331).  EPA  has  granted  the  exemption. 
vnCIIVI  DATB  This  exemption  is 
effective  on  August  25, 1982. 


1JV)I 


FOR  FURTHER  INFORMATION  CONTACH 

Rose  Allison,  Chemical  Control  Division 
(TS-794),  Office  of  Toxic  Substances. 
Environmental  Protection  Agency,  Rm. 
E-201,  401  M  St.,  SW.,  Washington.  D.C. 
20460,  (202-382-3738). 
SUPPLEMENTARY  INFORMATION:  Under 
section  5  of  TSCA,  anyone  who  intends 
to  manufacture  in,  or  import  into,  the 
United  States  a  new  chemcial  substance 
for  commercial  purposes  must  submit  a 
notice  to  EPA  before  manufacture  or 
import  begins.  A  "new"  chemical 
substance  is  any  chemical  substance 
that  is  not  on  the  Inventory  of  existing 
substances  compiled  by  EPA  under 
section  8(b)  of  TSCA.  Section  5(a)(1) 
requires  each  premanufacture  notice 
(PMN)  to  be  submitted  in  accordance 
with  section  5(d]  and  any  applicable 
requirements  of  section  5(b].  Section 
5(d)(1)  deHnes  the  contents  of  a  PMN 
and  section  5(b)  contains  additional 
reporting  requirements  for  certain  new 
chemical  substances. 

Section  5(h),  "Exemptions",  contains 
several  provisions  for  exemptions  from 
some  or  all  of  the  requirements  of 
section  5.  In  particular,  section  5(h)(1) 
authorizes  EPA,  upon  application,  to 
exempt  persons  from  any  requirements 
of  section  5(a)  or  section  6(b).  and  to 
permit  them  to  manufacture  or  process 
chemical  substances  for  test  marketing 
purposes.  To  grant  an  exemption,  the 
Agency  must  find  that  the  test  marketing 
activities  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
the  environment.  EPA  must  either 
approve  or  deny  the  application  within 
45  days  of  its  receipt,  and  under  section 
5(h)(e)  the  Agency  must  publish  a  notice 
of  this  disposition  in  the  Federal 
Register.  If  EPA  grants  a  test  marketing 
exemption,  it  may  impose  restrictions  on 
the  test  marketing  activities. 

On  August  5, 1982.  EPA  received  an 
application  for  an  exemption  from  the 
requirements  of  sections  5(a)  and  5(b)  of 
TSiCA  to  manufacture  a  new  chemical 
substance  for  test  marketing  purposes. 
The  application  was  assigned  test 
marketing  exemption  number  TM-82-44. 
The  submission  is  for  vinyl  chloride- 
ethylene  copolymer.  The  submitter 
claimed  its  identity,  the  specific 
chemical  identity,  specific  use,  and 
production  volume  as  confidential 
business  information.  The  TME 
substance  will  be  test  marketed  for  a 
period  not  to  exceed  6  months.  During 
manufacture  and  processing  in  the 
submitter's  facility,  there  is  a  possibility 
of  dermal  exposure  for  a  maximum  of  10 
workers  for  8  hours/day  for  7  days. 
During  use,  there  may  be  a  maximum  of 
30  workers  for  8  hours/day  for  24  days. 

A  notice  published  in  the  Federal 
Register  of  August  13. 1962  (47  FR  35331) 


announced  receipt  of  this  application 
and  requested  comment  on  the 
appropriateness  of  granting  the 
exemption.  The  Agency  did  not  receive 
any  comments  concerning  the 
application. 

EPA.has  established  that  the  test 
marketing  of  the  new  chemical 
substance  submitted  under  TM-62-44 
will  not  present  an  unreasonable  risk  of 
injury  to  health  or  to  the  environment 
under  the  specific  conditions  set  out  in 
the  application.  There  is  low  health  and 
ecological  concern  for  this  polymer  f 
based  on  analogue  data,  high  moleo^ar 
weight  and  low  solubility.  Amount  of 
residual  levels  are  low  and  controlled. 
During  manufacture,  processing,  and 
use,  the  industrial  sites  will  conform  to 
OSHA  standards  for  use  of  the  starting 
materials.  The  final  use  will  be  in  a 
controlled  industrial  setting. 

This  test  marketing  exemption  is 
granted  based  on  the  facts  and 
information  obtained  and  reviewed,  but 
is  subject  to  all  conditions  set  out  in  the 
exemption  application  and.  in  particular, 
those  enumerated  below. 

1.  This  exemption  is  granted  solely  to 
this  manufacturer. 

2.  The  applicant  must  maintain 
records  of  the  date(s)  of  8hipment(s)  to 
customers  and  the  quantities  shipped  in 
each  shipment  and  must  make  these 
records  available  to  EPA  upon  request. 

3.  Each  bill  of  lading  that  accompanies 
a  shipment  of  the  substance  during  the 
test  marketing  period  must  state  that  the 
use  of  the  substance  is  restricted  to  that 
described  to  EPA  in  the  test  marketing 
exemption  application. 

4.  The  production  volume  of  the  new 
substance  may  not  exceed  the  quantity 
described  in  the  test  marketing 
exemption  application. 

5.  The  test  marketing  activity 
approved  in  this  notice  is  limited  to  a  6- 
month  period  commencing  on  the  date  of 
signature  of  this  notice  by  the  Director 
of  the  Office  of  Toxic  Substances. 

6.  The  niunber  of  workers  exposed  to 
the  new  chemical  should  not  exceed 
that  spedfied  in  the  application,  and  the 
exposure  levels  and  duration  of 
exposure  shoidd  not  exceed  those 
specified  in  the  application. 

The  Agency  reserves  the  right  to 
rescind  its  decision  to  grant  this 
exemption  should  any  new  information 
come  to  its  attention  which  casts 
significant  doubt  on  the  Agency's 
conclusion  that  the  test  marketing  of  this 
substance  under  the  conditions  specified 
in  the  application  will  not  present'  an 
unreasonable  risk  of  injury  to  human 
health  or  the  environment 
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Dated  August  25, 1982. 
Marda  Williams. 

Acting  Director.  Office  of  Toxic  SubstanceB. 

(FR  Doc  SZ-Z3041  FUed  S-n-SS  fttf  ■■] 
■NXMQCOOEi 


FEDERAL  MARITIME  COMMISSION 

UsUng  of  Controlled  Carriers  Under 
the  Shipping  Act,  1916 

agency:  Federal  Maritime  Commission. 
ACnow:  Listing  of  Controlled  Carriers. 

summary:  The  Federal  Maritime 
Commission  is  adding  Galleon  Shipping 
Corporation,  and/ or  National  Galleon 
Shipping  Corporation.  (Galleon)  to  the 
list  of  "controlled  carriers"  subject  to 
the  regulatory  requirements  of  section 
18(c)  of  the  Shipping  Act,  1916.  The 
previous  list  was  published  in  the 
Federal  Register  July  8, 1981. 
FOR  FURTHER  INFORMATION  CONTACT 

Francis  C.  Humey,  Secretary,  Federal 
Maritime  Commission,  1100  L  Street, 
NW.,  Washington.  D.C.  20573,  (202)  523- 
5725. 

SUPPLEMENTARY  INFORMATION:  Section 
18(c)  of  the  Shipping  Act  1916  (the  Act) 
(46  U.S.C.  817(c))  provides  for  the 
regulation  of  rates  or  charges  of  certain 
state-owned  carriers  in  the  foreign 
commerce  of  the  United  States. 
However,  not  all  controlled  carriers  are 
subject  to  these  regulatory  requirements. 
Section  18(c)(6)  of  the  Act  sets  forth  two 
categories  of  controlled  carriers  which 
are  exempt  from  these  regulatory 
requirements  and  three  conditions  under 
which  controlled  carriers  are  exempt  in 
certain  trade  areas.  The  relevant 
exemption  here  has  been  "The 
provisions  of  this  subsection  shall  not 
apply  to:  *  •  *  rates,  charges, 
classiflcations,  rules,  or  regulations 
governing  the  transportation  of  cargo  by 
a  controlled  carrier  between  the  country 
by  whose  government  it  is  owned  or 
controlled  *-*-*  and  the  United  States 
•-•-*  "  46  U.S.C.  817(c)(6)(iv). 

In  order  to  identify  controlled  carriers 
that  are  not  exempt  from  the  provisions 
of  the  Act,  the  Commission  periodically 
issues  section  21  Orders  to  carriers  who 
could  meet  the  definition  of  a  controlled 
carrier  under  the  Act  The  Orders 
require  the  carriers  to  answer  questions 
concerning  ownership,  flag  of  their 
vessels,  operating  areas.  United  States 
trades  served,  and  their  opinion  as  to 
possible  exemptions. 

The  Commission  has  reviewed  the 
response  to  its  section  21  Order  issued 
to  Galleon  Shipping  Corporation 
(GALLEON)  and  found  that  GALLEON 
meets  the  definition  of  a  controlled 
carrier  set  forth  in  the  Act  Through  a 


letter  dated  June  9. 1982.  GALLEON  was 
notified  that  it  has  been  found  to  be  a 
controlled  carrier,  subject  to  the 
regulatory  requirements  of  section  18(c). 

Therefore,  the  Commission  is  adding 
Galleon  Shipping  Corporation  and/or 
National  Galleon  Shipping  Corporation 
to  its  list  of  controlled  carriers  subject  to 
the  regulatory  provisions  of  section  18(c) 
of  the  Act  which  list  was  previously 
published  in  the  Federal  Re^ster  on  July 
8.1981. 

The  amended  list  is  shown  below: 
Baltic  Shipping  Co.— U.S.S.R. 
Bangladesh  Shipping  Corp.— Bangladesh 
Black  Sea  Shipping  Company— U.S.S.R. 
Black  Star  Line — Ghana 
China  Ocean  Shipping  Co.  (COSCO) — 

People's  Republic  of  China 
Compagnie  Maritime  Zairoise  lCMZ)—ZAin 
Compagnie  Nationale  Algerienne  de 

Navigation — Algeria 
Companhia  de  Navegacao  Loide  Brasileiro — 

Brazil 
Compania  Chilena  De  Navegadon 

Interoceanica.  S.A. — Chile 
Djakarta  Lloyd.  P.T.— Indonesia 
Egyptian  National  Line — ^Egypt 
Far  Eastern  Shipping  Co.  (FESCO)— U.S.S.R. 
Flota  Mercante  Gran  Centro  Americana  SJi. 

(Flomerca) — Guatemala 
Galleon  Shipping  Corporation  and/or 

National  Galleon  Shipping  Corporation — 

Philippines 
Murmansk  Shipping  Co.  (Artie  Line}^ 

U.S.S.R. 
Neptune  Orient  Lines  (NOL) — Singapore 
Pakistan  National  Shipping  Corporation- 
Pakistan 
Peruvian  State  Line — Peru 
Polish  Ocean  Lines— 4>oland 
Shipping  Corporation  of  India — India 
South  African  Marine  Corp,  Ltd. — South 

Africa 
Transportes  Navieros  Ecuatorianos 

(Transnave) — Ecuador 

The  process  of  identification  and 
classification  of  controlled  carriers  is 
continuous.  The  list  as  shown  will  be 
amended  as  such  carriers  enter  and 
leave  the  United  States  trades  or  under 
any  other  circumstances  become  exempt 
from  the  regulatory  requirements  of 
section  18(c)  of  the  Act 

By  the  Commission,  August  24, 1962. 
Francis  C  Humey,  ^^ 

Secretary. 

[FR  Doc.  S^-ZSasS  Filed  S-31-SZ:  ten  wn) 
MUJNQ  COM  STSfr^l-W 


FEDERAL  MEDIATION  AND 
CONCILIATION  SERVICE 

Performance  Review  Board; 
Membership 

Notice  is  hereby  given  in  accordance 
with  5  U.S.C.  4314  of  a  revision  in  the 
membership  of  the  Federal  Mediation 
and  Conciliation  Service  Performance 


Review  Board  for  fiscal  year  1962.  The 
revision  consists  of  the  appointment  of  a 
new  Alternate  member,  as  follows: 

Edward  F.  O'Brien.  Director.  Southern 
Region,  Atlanta.  Georgia— Altemata. 

Dated  August  25, 1982. 
Kenneth  E.  Moffett 

Deputy  Director. 

(FR  Doc  S2-23806  FUml  S-Sl-St  MC^ 
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Performance  Review  Board; 
Membership 

Notice  is  hereby  given  in  accordance 
with  5  U.S.C.  4314  of  the  membership  of 
the  Federal  Mediation  and  Conciliation 
Service  Performance  Review  Board  for 
fiscal  year  1983.  The  members  are  as 
follows: 

Bernard  M.  O'Keefe,  Director,  Central 
Region.  Chicago.  Illinois.  Chair- 
Three  years 

John  C  Zancanaro.  Director.  Office  of 
Policy  and  Resource  Management, 
Washington,  D.C— Two  years 

Richard  D.  Williams,  Director,  Western 
Region.  San  Francisco,  CaUfomia — 
One  year 

Edward  F.  O'Brien,  Director,  Southern 
Region,  Atlanta,  Georgia— Alternate. 
Dated:  August  25, 1982. 

Kenneth  E.  Moffett 

Deputy  Director. 

pit  Doc.  S2-Z3aOB  FUad  S-Sl-82:  arts  •IB) 
MJJNO  COOE  STM-ai-M 
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FEDERAL  RESERVE  SYSTEM 

Acquisition  of  Bank  Share*  by  Bank 
Holding  Companiee 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
tmder  section  3(a)(3)  of  the  Bank 
Holding  Company  Act  (12  U.S.C 
1842(a)(3))  to  acquire  voting  shares  or 
assets  of  a  bank.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  Section  3(c)  of  the  Act 
(12  U.S.C.  1842(c)). 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  With  respect  to 
each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
address  indicated  for  that  application. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  simunarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 


\/0L 
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A.  Secretary.  Board  of  Governocs  of 
Ifaa  Federal  Reserve  System,      | 
Washington.  D.C.  20551: 

1.  First  City  Bancorporation  of  Texas, 
Inc.  Houston,  Texas;  to  acquire  100 
percent  of  the  voting  shares  of  Chishohn 
Financial  Services,  Inc.,  Richardson, 
Texas,  and  thereby  indirectly  acquire 
100  percent  of  the  voting  shares  of 
Gtizens  Bank.  Richardson.  Texas  and 
Chisholm  National  Bank.  Piano,  Texas. 
The  application  may  be  inspected  at  the 
Federal  Reserve  Bank  of  Dallas. 
Comments  on  this  application  must  be 
received  not  later  than  September  27. 
1982. 

Board  of  Governors  of  the  Federal  Reserve 
System,  August  26, 1982. 
Dolons  S.  Smith. 
Aasiatant  Secretary  of  the  Board. 

(FR  Doc.  82-23931  Piled  8-31-82: 8:45  am| 
■UMQ  CODE  UIO-OI-II 


Skandinaviska  Enskilda  Banken; 
Proposed  Acquisitton  of 
Skandinaviska  Enskilda  Banken 
Corporation 

Skandinaviska  Enskilda  Banken, 
Stockholm,  Sweden,  has  applied, 
pursuant  to  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8)  and  S  225.4(b)(2)  of  the 
Board's  Regulation  Y  (12  CFR 
225.4(b)(2)),  for  permission  to  acquire 
voting  shares  of  Skandinaviska  Enskilda 
Banken  Corporation,  New  York,  New 
York. 

Applicant  states  that  the  proposed 
subsidiary  would  be  organized  and 
operated  as  an  investment  company 
under  Article  XII  of  New  York  State 
Banking  Law,  and  would  engage  in  the 
activities  of:  borrowing  and  lending 
money,  with  or  without  real  or  personal 
security;  as  principal  or  agent, 
purchasing,  discounting,  acquiring, 
investing  in,  selling  and  disposing  of 
bills  of  exchange,  drafts,  notes, 
acceptances  and  other  obligations  for 
the  payment  of  money;  as  principal  or 
agent,  purchasing,  acquiring,  investing 
in,  servicing,  selhng  and  disposing  of, 
and  making  loans  upon  the  security  of, 
bonds  and  mortgages  on  real  property; 
accepting  bills  of  exchange  or  drafts 
drawn  upon  it;  issuing  letters  of  credit; 
buying  and  selling  foreign  exchange, 
coin  and  bullion;  receiving  money  for 
transmission  and  transmitting  the  same 
to  and  from  the  United  States; 
establishing  branches  outside  the  United 
States  and  engaging  at  those  offices  in 
transactions  of  die  type  that  it  can 
engage  in  at  its  home  oHice;  receiving 
time  deposits  at  branches  located 
outside  the  United  States;  issuing 
guarantees  of  its  customers'  obligations 


at  offices  outside  the  United  States,  if 
the  guarantee  or  related  agreement 
specifies  a  maximum  monetary  Uability; 
receiving  and  maintaining  credit 
balances  incidental  to,  or  arising  out  of, 
the  exercise  of  its  lawful  powers; 
purchasing,  acquiring,  investing  in  and 
holding  stocks  of  any  corporation  and 
selling  and  disposing  of  such  stocks, 
provided  that,  unless  authorized  by  the 
Board  of  Governors  of  the  Federal 
Reserve  System,  no  such  investment  will 
exceed  five  percent  of  the  voting 
securities  of  any  corporation:  and 
entering,  directly  and  indirectly,  into 
leasing  transactions  of  a  type 
permissible  for  bank  holding  company 
affiliates  under  S  225.4  of  the  Board's 
Regulation  Y.  These  activities  would  be 
performed  from  offices  of  Applicant's 
subsidiary  in  New  York,  New  York,  and 
the  geographic  areas  to  be  served  are 
world  wide.  Such  activities  have  been 
specified  by  the  Board  in  {  225.4(a]  of 
Regulation  Y  as  permissible  for  bank 
holding  companies,  subject  to  Board 
approval  of  individual  proposals  in 
accordance  with  the  procedures  of 
S  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  Ueu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  appHcation  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  New 
York. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551,  not 
later  than  September  25, 1982. 

Board  of  Governors  of  the  Federal  Reserve 
System.  August  26, 1982. 
Dolores  S.  Smith, 
Assistant  Secretary  of  the  Board. 

|FR  Doc.  82-23832  FiM  8-31-82:  k45  am) 
BNXINO  CODE  U10-01-4I 


Fonnation  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(1)]  to  become  bank  holding 
companies  by  acquiring  voting  sh£u«8 
and/or  assets  of  a  bank.  The  factors  that 
are  considered  in  acting  on  the 
applications  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  With  respect  to 
each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
address  indicated  for  that  application. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  heu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

A.  Federal  Reserve  Bank  of 
Minneapolis  (Bruce  ].  Hedblom,  Vice 
President)  250  Marquette  Avenue, 
Minneapolis,  Minnesota  55480: 

1.  The  Resource  Companies,  Inc., 
Minneapolis,  Minnesota;  to  become  a 
bank  holding  company  by  retaining  100 
percent  of  the  voting  shcu-es  of  Resource 
Bank  &  Trust,  Minnetonka,  Minnesota. 
Comments  on  this  application  must  be 
received  not  later  than  September  27, 
1982. 

B.  Federal  Reserve  Bank  of  Dallas 
(Anthony  ].  Montelaro,  Assistant  Vice 
President)  400  South  Akard  Street. 
Dallas.  Texas  75222: 

1.  Canadian  Bancshares,  Inc., 
Canadian,  Texas;  to  become  a  bank 
holding  company  by  acquiring  80 
percent  of  the  voting  shares  of  First 
State  Bank  of  Canadian,  Canadian, 
Texas.  Comments  on  this  application 
must  be  received  not  later  than 
September  22, 1982. 

Board  of  Governors  of  the  Federal  Reserve 
System,  August  26, 1982. 
Dolores  S.  Smith, 
Assistant  Secretary  of  the  Board. 

(PR  Doc.  B2-23933  Filed  S-31-S2:  8:4$  am) 
MLUNG  COOE  8210-01-M 


Bank  HoMing  Companies;  Proposed 
de  Novo  Nonbank  Activities 

The  bank  holding  companies  Usted  in 
this  notice  have  applied  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
S  225.4(b)(1)  of  die  Board's  Regulation  Y 
(12  CFR  225.4(b)(1)).  for  permission  to 
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engage  de  novo  [ot  continue  to  engage  in 
an  activity  earlier  commenced  de  novo), 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governor* 
to  be  closely  related  to  banking. 

With  respect  to  each  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices."  Any 
comment  on  an  apphcation  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  that  proposal. 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  apphcation.  Comments  and 
requests  for  hearings  should  identify 
clearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and  received  by  the  appropriate 
Federal  Reserve  Bank  not  later  than  the 
date  indicated  for  each  application. 

A.  Federal  Reserve  Bank  of  New  York 
(A.  Marshall  Puckett,  Vice  President)  33 
Liberty  Street."New  York,  New  York 
10045: 

1.  Citicorp,  New  York,  New  York 
(consumer  finance  and  credit-related 
insurance  activities;  Missouri  and 
Kansas):  To  expand  the  activities  and 
service  area  of  an  existing  office  of  its 
subsidiary,  Citicorp  Person-to-Person 
Financial  Center,  Inc.,  located  in  Kansas 
City,  Missouri  and  to  establish  a  de 
novo  office  of  Citicorp  Homeowners, 
Inc.  at  the  same  Kansas  City,  Missouri 
location.  The  new  activities  in  which  the 
office  of  Citicorp  Person-to-Person 
Financial  Center,  Inc.  proposes  to 
engage  de  novo  are:  the  making, 
acquiring  and  servicing,  for  its  own 
account  and  for  the  account  of  others,  of 
extensions  of  credit  to  individuals 
secured  by  liens  on  residential  or  non- 
residential real  estate;  and  the  sale  of 
mortgage  Ufe  and  mortgage  disability 
insurance  directly  related  to  extensions 
of  mortgage  loans.  The  proposed  service 
areas  shall  be  the  entire  states  of 
Missouri  and  Kansas  for  the 
aforementioned  proposed  activities  and 
for  the  following  activities  which  have 
been  previously  approved  for  Citicorp 
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Person-to-Person  Financial  Center,  Ina: 
the  making  or  acquiring  of  loans  and 
other  extensions  of  credit,  secured  or 
unseaired,  for  consumer  and  other 
purposes;  the  extension  of  loans  to 
dealers  for  the  financing  of  inventory 
(floor  planning]  and  working  capital 
purposes;  the  purchasing  and  servicing 
for  its  own  account  of  sales  finance 
contracts;  the  sale  of  credit  related  life 
and  accident  and  health  or  decreasing 
or  level  (in  the  case  of  single  payment 
loans)  term  Ufe  insurance  by  licensed    ' 
agents  or  brokers,  as  required;  the  sale 
of  consumer  oriented  financial 
management  courses;  and  the  servicing, 
for  any  person,  of  loans  and  other 
extensions  of  credit.  The  activities  in 
which  the  de  novo  office  of  Citicorp 
Homeowners,  Inc.  will  engage  are  as 
follows:  the  making  or  acquiring  of  loans 
and  other  extensions  of  credit,  secured 
or  unsecured,  for  consumer  and  other 
purposes;  the  sale  of  credit  related  life 
and  accident  and  health  or  decreasing 
or  level  (in  the  case  of  single  payment 
loans)  term  life  insurance  by  Ucensed 
agents  or  brokers  as  required;  the  sale  of 
consumer  oriented  financial 
management  courses;  the  servicing,  for 
any  person,  of  loans  and  other 
extensions  of  credit;  the  making, 
acquiring  and  servicing,  for  its  own 
account  and  for  the  account  of  others,  of 
extensions  of  credit  to  individuals 
secured  by  liens  on  residential  or  non- 
residential real  estate;  and  the  sale  of 
mortgage  life  and  mortgage  disabilify 
insurance  directly  related  to  extensions 
of  mortgage  loans.  The  proposed  service 
area  of  Citicorp  Homeowners,  Inc.  shall 
be  comprised  of  the  entire  states  of 
Missouri  and  Kansas  for  all  the 
aforementioned  activities.  Credit  related 
life,  accident  and  health  insurance  may 
be  written  by  Family  Guardian  Life 
Insurance  Company,  an  affiliate  of 
Citicorp  Person-to-Person  Financial 
Center,  Inc.  and  Citicorp  Homeowners, 
Inc.  Comments  on  this  application  must 
be  received  not  later  than  September  22. 
1982. 

2.  Citicorp.  New  York,  New  York 
(industrial  bank,  consumer  finance  and 
credit-related  insurance  activities; 
Colorado):  To  engage  through  a  de  novo 
industrial  bank  subsidiary,  Citicorp 
Person-to-Person  Boulder  Industrial 
Bank,  in  operating  as  an  industrial  loan 
company  in  the  manner  authorized  by 
Colorado  law,  including  the  following 
activities:  the  making  or  acquiring  of 
loans  and  other  extensions  of  credit, 
secured  or  unsecured,  for  consumer  and 
other  purposes;  the  extension  of  loans  to 
dealers  for  the  financing  of  inventory 
(floor  planning)  and  working  capital 
purposes;  the  purchasing  and  servicing 
for  Us.  own  account  of  sales  finance 


contracts;  the  sale  of  credit  related  life 
and  accident  and  health  or  decreasing 
or  level  (in  the  case  of  single  payment 
loans]  term  life  insurance  by  licensed 
agents  or  brokers,  as  required;  the 
issuing  of  thrift  certificates  and  thrift 
passbook  certificates;  the  sale  of 
consumer  oriented  financial 
management  courses;  the  servicing,  for 
any  person,  of  loans  and  other 
extensions  of  credit;  the  making, 
acquiring,  and  servicing,  for  its  own 
account  and  the  account  of  others  of 
extensions  of  credit  to  individuals 
secured  by  liens  on  residential  or  non- 
residential real  estate;  and  the  sale  of 
mortgage  life  and  mortgage  disability 
insurance  directly  related  to  extensions 
of  mortgage  loans.  Credit  related  Ufe. 
accident  and  health  insurance  may  be 
written  by  Family  Guardian  Life 
Insurance  Company,  an  affiliate  of 
Citicorp  Person-to-Person  Boulder 
Industrial  Bank.  These  activities  wiU  be 
conducted  fi^m  an  office  in  Boulder, 
Colorado  serving  the  State  of  Colorado. 
Comments  on  this  application  must  be 
received  not  later  than  September  22, 
1982. 

B.  Federal  Reserve  Bank  of  Chicago 

(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  lUinois 
60690; 

1.  United  Central  Bancshares,  Inc.. 
Des  Moines,  Iowa  (management 
consulting  advice;  Iowa,  Minnesota, 
Wisconsin,  Illinois,  Missouri,  Kansas, 
North  Dakota,  South  Dakota,  Colorado, 
Oklahoma,  Nebraska,  Arkansas, 
Kentucky  and  Indiana):  To  engage, 
through  its  subsidary,  UCB  Leasing 
Corporation,  in  management  consulting 
advice  on  an  explicit  fee  basis  to 
nonaffiliated  banks  regarding  the 
establishment  and  administration  of 
equipment  leasing  programs  in  which 
the  lease  is  to  serve  as  the  functional 
equivalent  of  an  extension  of  credit  to 
the  lessee  of  the  property;  such 
management  consulting  advice  to 
include  various  aspects  of  planning  and 
commencing  an  equipment  leasing 
program,  such  as,  leasing  program 
organization,  development  of  forms  and 
documents,  institutional  funding  sources 
and  alternatives,  personnel  training, 
marketing,  and  lease  transaction 
administration  and  management 
consulting  advice  regarding  the 
implementation  and  continued  operation 
of  an  equipment  leasing  program.  Such 
activity  would  be  conducted  from 
offices  in  Des  Moines.  Iowa,  serving 
Iowa,  Minnesota,  Wisconsin,  IlUnois, 
Missouri,  Kansas,  North  Dakota,  South 
Dakota,  Colorado,  Oklahoma.  Nebraska, 
Arkansas,  Kentucky  and  Indiana. 
Comments  on  this  appUcation  must  be 
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received  not  later  than  September  15. 
1962. 

Board  of  Governors  of  the  Federal  Reserve 
System,  August  26, 1962. 
Dolores  S.  Smith, 
Assistant  Secretary  of  the  Board. 

(FR  Doc.  «Z-23eZ8  FUed  S-H-SZ:  8:45  ami 
BHXMa  COM  S210-01-II 


Bank  Holding  Companies;  Proposed 
de  Novo  Nonbank  Activities 

The  bank  holding  companies  listed  in 
this  notice  have  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
S  225.4(b)(1)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(1)),  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  commenced  de  novo), 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  each  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices."  Any 
conunent  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  that  proposal. 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  Conunents  and 
requests  for  hearings  should  identify 
clearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and  received  by  the  appropriate 
Federal  Reserve  Bank  not  later  than  the 
date  indicated  for  each  application. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President)  104 
Marietta  Street  NW..  Atlanta.  Georgia 
30303: 

1.  Southeast  Banking  Corporation, 
Miami,  Florida  (investment  advisory 
activities;  Western  Europe):  To  engage, 
through  its  wholly-ownKi  subsidiary. 
Southeast  Investors  Management 
Corporation.  Miami.  Florida,  in  the 
activity  of  acting  as  an  investment  or 
flnandal  advisor  to  investors  by 


providing  portfolio  investment  advice 
related  to  certain  real  property  interests 
located  in  Southeastern  United  States. 
This  activity  wiU  be  conducted  from 
offices  in  Miami,  Florida,  serving 
Western  Europe.  Comments  on  this 
application  must  be  received  not  later 
than  September  27. 1982. 

B.  Federal  Reserve  Bank  of 
Minneapolis  (Bruce  J.  Hedblom.  Vice 
President)  250  Marquette  Avenue, 
Minneapolis,  Minnesota  55480: 

1.  First  Bank  System,  Inc. 
Minneapolis,  Minnesota  (trust  company 
activity;  Phoenix,  Arizona):  To  engage 
through  its  subsidiary,  First  Trust 
Company  of  Arizona,  in  the  activities 
that  may  be  performed  by  a  trust 
company,  including  activities  of  a 
fiduciary,  agency  or  custodian  nature. 
These  activities  would  be  conducted 
from  an  office  in  Sim  City,  Arizona, 
serving  the  metropolitan  area  of 
Phoenix,  Arizona.  Comments  on  this 
application  must  be  received  not  later 
than  September  22. 1982. 

C.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green,  Vice 
President)  400  Sansome  Street,  San 
Francisco,  California  94120: 

1.  BankAmerica  Corporation,  San 
Francisco,  California  (financing, 
servicing,  and  insurance  activities: 
expansion  of  geographic  scope;  Indiana): 
To  continue  to  engage,  through  its 
indirect  subsidiary,  FinanceAmerica 
Corporation,  an  Indiana  corporation,  in 
the  activities  of  making  or  acquiring  for 
its  own  account  loans  and  other 
extensions  of  credit  such  as  would  be 
made  or  acquired  by  a  finance  company; 
servicing  loans  and  other  extensions  of 
credit;  and  offering  credit-related  life 
insurance  and  credit-related  accident 
and  health  insurance.  Such  activities 
will  include  making  consumer 
installment  loans,  purchasing  sales 
finance  contracts,  making  loans  and 
other  extensions  of  credit  to  small 
businesses,  making  loans  and  other 
extensions  of  credit  secured  by  real  and 
personal  property,  and  offering  credit- 
related  life  and  credit-related  accident 
and  health  insurance  directiy  related  to 
extensions  of  credit  made  or  acquired 
by  FinanceAmerica  Corporation.  These 
activities  will  be  conducted  from  an 
existing  office  located  in  Indianapolis, 
Indiana,  serving  the  entire  state  of 
Indiana.  Comments  on  this  application 
must  be  received  not  later  than 
September  27, 1962. 

2.  BankAmerica  Corporation,  San 
Francisco,  California  (financing, 
servicing,  and  insurance  activities; 
Miimesota  and  North  Dakota):  To 
engage,  through  its  indirect  subsidiary, 
FinanceAmerica  of  Columbia  Heights 
Inc.,  a  Minnesota  corporation  (whose 


name  will  be  changed  to 
FinanceAmerica  of  Moorfaead  Inc.),  in 
the  activities  of  making  or  acquiring  for 
its  own  account  loans  and  other 
extensions  of  credit  such  as  would  be 
made  or  acquired  by  a  finance  company; 
servicing  loans  and  other  extensions  of 
credit;  and  offering  credit-related  life 
insurance,  credit-related  accident  and 
health  insurance  and  credit-related 
property  insuriance.  Such  activities  will ' 
include  making  consumer  installment 
loans,  purchasing  installment  sales 
finance  contracts,  making  loans  and 
other  extensions  of  credit  to  small 
businesses,  making  loans  secured  by 
real  and  personal  property,  and  offering 
credit-related  life,  credit-related 
accident  and  health  and  credit-related 
property  insurance  directiy  related  to 
extensions  of  credit  made  or  acquired 
by  FinanceAmerica  of  Coliunbia  Heights 
Inc.  These  activities  will  be  conducted 
from  a  de  novo  office  located  in 
Moorhead,  Minnesota,  serving  the  entire 
states  of  Miimesota  and  North  Dakota. 
Comments  on  this  application  must  be 
received  not  later  than  September  27, 
198Z 

3.  Seafirst  Corporation,  SeatUe, 
Washington  (insurance  activities.  South 
Dakota.  Washington):  To  act  as  agent 
through  its  subsidiary  Seafirst  Insurance 
Corporation,  for  offering  the  sale  of 
unemployment  insurance  directiy 
related  to  extensions  of  credit  by 
Seafirst  Corporation  or  its  subsidiaries. 
These  activities  would  be  conducted 
bom  the  main  offices  of  Seafirst 
Insurance  Corporation  in  Seattie, 
Washington  serving  residents  of 
Washington.  Comments  on  this 
application  must  be  received  not  later 
than  September  22, 1982. 

Board  of  Governors  of  the  Federal  Reserve 
System,  August  26, 1962. 

Dolores  S.  Smith, 

Assistant  Secretary  of  the  Board 

fnDocta-JaBOOFOadS-n-VsBMua] 
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GENERAL  SERVICES 
ADMINISTRATION 

National  Archtvea  and  Records 
Sarytca 

Advisory  CommRtea  on  l*reaarvatlon; 
Heating 

Notice  is  hereby  given  that  the 
Information  Capture,  Storage,  Retrieval 
and  Perpetuation  Subcommittee  of  the 
National  Archives  and  Records  Servioe 
Advisory  Committee  on  Preeervatiod 
v/ill  meet  on  September  21, 1962  from 
9:00  a  jn.  to  4:00  pjn.  in  Room  106 
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National  Archives  Building. 
Washington.  D.C  This  meeting  will  be 
devoted  tp  infonnation  capture  and 
distribution  as  related  to  the  mission  of 
the  National  Archives. 

The  meeting  will  be  open  to  the 
public.  For  further  information  call  Alan 
Cabnes,  202-523-3159. 

Dated-  August  19, 1982. 
Robert  M.  Warner. 

Archivist  of  the  United  States. 

[PR  Doc.  SZ-asZS  F1M  8-n-K:  kIS  an) 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Public  Health  Service 

Assessment  of  Medical  Technology; 
Office  of  Health  Research,  Statistics, 
and  Technology 

The  Public  Health  Service  (PHS) 
through  the  Office  of  Health  Research. 
Statistics,  and  Technology  (OHRST) 
announces  that  it  is  coordinating  an 
assessment  of  what  is  known  of  the 
safety  and  clinical  effectiveness  of 
electroversion  therapy  for  the  treatment 
of  alcohoUsm.  The  FHS  assessment 
consists  of  a  synthesis  of  information 
obtained  from  appropriate  organizations 
in  the  private  sector  and  from  PHS 
agencies  and  others  in  the  Federal 
Government. 

PHS  assessments  are  based  on  the 
most  current  knowledge  concerning  the 
safety  and  clinical  effectiveness  of  a 
technology.  Based  on  this  assessment,  a 
HIS  recommendation  will  be  formulated 
to  assist  the  Health  Care  Financing 
Administration  (HCFA)  in  establishing 
Medicare  coverage  policy.  Any  person 
or  group  wishing  to  provide  OHRST 
with  information  relevant  to  this 
assessment  should  do  so  in  writing  no 
later  than  November  30, 1982.  The 
information  being  sought  is  a  review 
and  assessment  of  past,  current,  and 
planned  research  related  to  this 
technology,  a  bibliography  of  published, 
controlled  clinical  trials  and  other  well- 
designated  clinical  studies,  and  other 
information  related  to  the 
characterization  of  the  patient 
population  most  likely  to  benefit,  the 
clinical  acceptability,  and  the  relative 
utility  of  this  technology.  Proprietary 
information  is  not  being  sought. 

Written  material  should  be  submitted 
to:  Medical  and  Scientific  Evaluation 
Staff,  Office  of  Health  Research, 
Statistics,  and  Technology,  Room  17 ASS. 
Parklawn  Building,  5600  Fishers  Lane. 
Rockvine.  Maryland  20857. 

FOR  n«THeR  INFORMATION  CONTikCT: 


Dennis  J.  Cotter.  Health  Science 
Analyst,  at  the  above  address  or  by 
telephone  (301)  443-499a 

Dated  Aoguat  2S.  1962. 
Robert  C  Huber. 

Acting  Deputy  Assistant  Secretary  for  Health 
Research,  Statistics,  and  Technoiogy. 

(PR  Doa  U-XsnS  FOed  S-n-aZ;  MS  nn) 
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DEPARTML?4T  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Cedar  City  District;  Grazing  Advisory 
Board  Meeting 

Notice  is  hereby  given  in  accordance 
with  Pub.  L  92-463  that  a  meeting  of  the 
Cedar  City  District  Grazing  Advisory 
Board  will  be  held  on  Thursday, 
October  7, 1982.  The  meeting  will  begin 
at  9:30  a.m.  in  the  Bureau  of  Land 
Management  Escalante  Resource  Area 
Office,  Escalante,  Utah. 

The  agenda  is  as  follows:  (1)  Tour  of 
Upper  Cattle  Allotment,  (2)  Review  of 
Proposed  Allotment  Management  Plan, 
(3)  Rangeland  Betterment  Projects,  (4) 
General  Advisory  Board  Business. 

Grazing  Advisory  Board  meetings  are 
open  to  the  public.  Interested  persons 
may  make  oral  statements  or  file  written 
statements  for  the  Board's 
consideration.  Oral  statements  will  be 
received  at  9:30  a.m.  Anyone  wishing  to 
make  a  statement  must  notify  the 
District  Manager,  Bureau  of  Land 
Management,  1579  North  Main  Street 
Cedar  City,  Utah  84720,  phone  801-586- 
2401,  by  October  1, 1982.  Depending  on 
the  number  of  persons  wishing  to  make 
statements,  a  per  person  time  limit  may 
be  established  by  the  District  Manager. 

All  those  desiring  to  make  the  tour 
should  furnish  their  own  transportation 
and  lunch. 

Summary  minutes  of  the  Board 
meeting  will  be  maintained  in  the 
District  Office  and  be  available  for 
public  inspection  and  reproduction 
(during  regular  business  hours]  within  30 
days  following  the  meeting. 

Dated:  August  24. 1982. 
Morgan  S.  Jensen, 
District  Manager. 

[FR  Doc.  SZ-Z392e  Filed  S-SI-SZ:  &4S  am] 
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Uklah  District,  RefMng  Resource  Area; 
Intent  to  Prepare  Environmental 
Impact  Statement 

aoency:  Bureau  of  Land  Management, 
biterior. 

action:  Notice  of  intent  to  prepare  an 
Environmental  Impact  Statement  on 


management  alternatives  for  three 
wildemeas  study  areas. 

summary:  The  Bureau  of  Land 
Management.  Redding  Resource  Area. 
Ukiah  District,  will  prepare  an 
Environmental  Impact  Statement  on 
management  alternatives  for  the 
Timbered  Crater  and  Lava  Wilderness 
Study  Areas  in  eastern  Shasta  County 
and  Uie  YoUa  BoUy  Wilderness  Study 
Area  in  western  Tehama  County.  The 
Bureau  has  developed  an  array  of 
alternatives  to  be  Analyzed  for  each  of 
the  study  areas.  The  alternatives  include 
several  wilderness  and  non-wilderness 
scenarios.  At  this  time,  the  Bureau's 
proposed  action  is  recommending  a  non- 
wilderness  alternative  for  all  three  study 
areas. 

The  alternatives  were  presented  at 
public  meetings  as  part  of  the  Redding 
Resource  Area  land  use  planning  during 
April,  1982.  At  that  time,  the  public  had 
opportunity  to  provide  comments  on  the 
alternatives.  Comments  received  were 
used  to  screen  potential  conflicts  and 
concerns.  No  significant  issues  were 
identified.  No  formal  scoping  meetings 
are  planned.  A  public  hearing  will  be 
held  after  the  draft  EIS  is  completed  and 
will  be  announced  at  a  later  date  in  the 
Federal  Register. 

Further  information  on  the  Wilderness 
Environmental  Impact  Statement  may 
be  obtained  from:  Robert  Korfliage. 
Planning  and  Environmental 
Coordinator,  Bureau  of  Land 
Management,  355  Hemsted  Drive, 
Redding,  California  96002.  Telephone: 
(916)  246-5325. 

Dated  August  5. 19B2. 
Robert  |.  Bainbridge. 

Redding  Area  Manager. 

(FR  Doc.  SZ-ZXnS  PIM  S-SI-Sl:  »M  tin] 
WLUNO  COOC  431»-««4I 


Ukiah  District,  Redding  Resource  Area, 
Intent  To  Prepare  Environmental 
Impact  Statement 

agency:  Bureau  of  Land  Management, 
Interior. 

actknc  Notice  of  intent  to  prepare  an 
Environmental  Impact  Statement  (EIS) 
on  management  alternatives  for 
livestock  grazing. 

summary:  The  Department  of  Interior. 
Bureau  of  Land  Management,  Ukiah 
District.  Redding  Resource  Area,  will 
prepare  an  EIS  on  a  proposed  grazing 
management  plan  on  approximately 
244.000  acres  of  the  Redding  Resouroa 
Area  in  Shasta.  Kskiyou.  Trinity. 
Tehama,  Butte,  and  Glenn  Counties. 
California.  The  statement  will  analyse 
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anticipated  environmental 
consequences  which  would  result  firom 
the  implementation  of  alternative 
grazing  plans  developed  as  part  of  a 
planning  process  which  involved  public 
review  and  comment.  These  alternative 
plans  incorporate  variations  in 
vegetation  manipulation,  in 
improvements  such  as  fences  and 
reservoirs  and  in  location,  seasonal  use, 
and  intensity  of  livestock  grazing.  The 
final  statement  is  scheduled  for 
completion  by  September  30, 1983. 

Further  information  on  the  Redding 
Grazing  EIS  may  be  obtained  from:  Bob 
Bainbridge,  Redding  Area  Manager,  355 
Hemsted  Drive,  Redding,  California 
96002.  Telephone:  (916)  246-5325. 

Dated:  August  5, 1982. 
Robert  J.  Bainbridge, 
Redding  Area  Manager. 

[FR  Doc  12-21903  FUad  »-31-a2:  »M  tin] 
MUJNa  COOe  4310-M-4I 


of  Plst  of 


[E8  30592,  Survn  Group  98] 

Wisoonsin:  Notice  of  niing 
Survey 

1.  On  December  5, 1979,  the  plat  of 
dependent  resurvey  and  survey  of 
omitted  lands  in  T.  40  N.,  R.  5  E..  Fourth 
Principal  Meridian,  Wisconsin,  was 
accepted.  It  will  be  officially  filed  in  the 
Eastern  States  Office,  Alexandria, 
Virginia,  at  7:30  a  jn.  on  November  30, 
1982. 

2.  The  new  acreage  and  lottings 
shown  below  describe  the  lands  omitted 
from  the  original  survey.  They 
encompass  the  areas  between  the 
original  meander  lines,  which  are  now 
recognized  as  fixed  and  limiting 
boundary  lines,  and  the  present 
meander  lines  of  Crawling  Stone  Lake. 

They  are  described  as  follows: 

Fourth  PrindiMl  Meridian,  Wisconsin 

T.40N.,R.5Eh 
Sec.  21.  lot  5  (45.74  acres);  lot  6  (33.91):  lot  7 
(19.77  acres). 

3.  The  areas  aggregate  99.42  acres. 
The  land  is  nearly  level  to  gently  rolling, 
the  elevation  ranging  from  about  1,590  to 
1,600  feet,  it  contains  both  upland  and 
lowland  areas.  The  soil  in  the  upland 
area  is  sand  and  gravelly  clay  loam. 
This  area  is  forested  with  red  and  sugar 
maple,  paper  birch,  balsam  fir,  aspen, 
oak,  and  scattered  clusters  of  white  and 
Norway  pine,  and  hemlock;  in  the 
understory,  raspberry  and  blackberry 
briars,  young  timber,  hazelnut  brush, 
and  native  grasses  are  found. 

In  the  lowland  areas,  there  are  paat 
and  poorty  drained  muskeg  soils, 
composed  entirely  of  organic  matter 
open  a  clay-gravel  base.  In  the 


IJMI 


understory  of  the  lowland  areas,  marsh 
grasses,  shrubs,  and  sphagnum  moss  are 
found.  There  are  many  decayed  stimips 
located  on  the  omitted  upland  areas 
which  indicate  that  they  were  once 
covered  with  a  fine  stand  of  old  growth 
Norway  and  white  pine. 

Lot  Nos.  5  and  6  were  found  to  be  over 
50  percent  upland  in  character  within 
purview  of  the  Swamp  Lands  Act  of 
September  28, 1850  (9  Stat.  519).  They 
are,  therefore,  held  to  be  public  land. 

Lot  No.  7  has  been  determined  to  be 
more  than  50%  swamp  in  character 
within  the  purview  of  the  Swamp  Lands 
Act  of  September  28, 1850.  IMtle  to  this 
land  inured  to  the  State  of  Wisconsin  as 
of  that  date,  therefore,  it  is  only  open  to 
selection  by  the  State  under  that  Act. 

4.  Except  for  valid  existing  rights, 
these  lots  will  not  be  subject  to 
application,  petition,  selection,  or  any 
other  type  of  appropriation  under  any 
public  law,  until  a  further  order  is 
issued. 

5.  All  inquiries  relating  to  these  lands 
should  be  sent  to  the  Chief,  Division  of 
Lands  and  Minerals  Operations,  Bureau 
of  Land  Management,  350  South  Pickett 
Street.  Alexandria,  Vii^ginia  22304 
November  30, 1982. 

Jeff  O.  Holdren. 

Chief,  Division  of  Lands  and  Minerals 

Operations. 

(FR  Doc  82-23022  FIM  S-31-S2;  ft4S  am] 
MLLMQ  coot  4310-S4-M 


Fish  and  Wildlife  Service 

Endangered  Species  Permit;  Receipt 
of  Application 

The  applicants  listed  below  wish  to 
conduct  certain  activities  with 
endangered  species: 

Applicant:  Woodland  Paric  Zoo. 
Seattle,  WA— PRT  2-^564. 

The  applicant  requests  a  permit  to 
purchase  in  interstate  commmerce  three 
(3)  captive-bred  jaguarundi  [Felia 
yagouaroundi)  from  the  Birmingham 
Zoo,  Alabama  for  enhancement  of 
propagation. 

Applicant:  Tennessee  Valley 
Authority,  Knoxville,  TN-^TIT  2-^75. 

The  applicant  requests  a  permit  to 
take  and  transplant  between  1,500  to 
3,00  birdwing  pearly  mussels 
[Conradilla  caeJata]  from  the  Duke 
River  (Tennessee)  proposed 
impoimdment  area  of  Columbia 
Reservoir  to  three  or  more  sites  to  be 
selected  by  interagency  coordination 
committee  for  enhancement  of 
propagation  and  survival. 

Humane  care  and  treatment  during 
transport,  if  applicable,  has  been 
indicated  by  the  applicants. 


Documents  and  other  information 
submitted  with  these  applications  are 
available  to  the  public  during  normal 
business  hours  in  Room  601. 1000  N. 
Glebe  Rd..  Arlington.  Virginia,  or  by 
writing  to  the  U.S.  Fish  &  Wildlife 
Service,  WPO,  P.O.  Box  3654,  Arlington, 
VA  22203. 

Interested  persons  may  comment  on 
these  apphcations  by  October  1, 1982  by 
submitting  written  data,  views,  or 
arguments  to  the  above  address.  Please 
refer  to  the  file  number  wblm  submitting 
comments. 

Dated:  August  27. 1982. 

R.  K.  Robinson. 

Chief  Branch  of  Permits,  Federal  Wildlife 
Permit  Office. 

[n  Doc  82-23967  Filed  8-31-82;  8:45  ami 
BUMQ  CODE  4310-66-H 


Minerals  Management  Service 

Oil  and  Gas  and  Sulphur  Operations  in 
the  Outer  Continental  Shelf 

agency:  Minerals  Management  Service, 
Interior. 

action:  Notice  of  the  receipt  of  a 
proposed  development  and  production 
plan. 

summary:  Notice  is  hereby  given  that 
Shell  Offshore  Inc.  has  submitted  a 
Development  and  Production  Plan 
describing  the  activities  it  proposes  to 
conduct  on  Lease  OCS-G  3125,  Block 
144,  Vermilion  Area,  offshore  Lotiisiana. 
The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978. 
that  the  Minerals  Management  Service 
is  considering  approval  of  the  Plan  and 
that  is  is  available  for  public  review  at 
the  Office  of  the  Minerals  Manager,  Gulf 
of  Mexico  OCS  Region,  Minerals 
Management  Service,  3301  North 
Causeway  Blvd..  Room  147.  Metairie. 
Louisiana  70002. 

FOR  FURTHER  INFORMATION  CONTACT: 

Minerals  Management  Service,  PubUc 
Records,  Room  147,  open  weekdays  9 
a.m.  to  3:30  p.m.,  3301  North  Causeway 
Blvd.,  Metairie,  Louisiana  70002,  Phone 
(504)  837-4720,  Ext.  22& 

SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  IS. 
1979  (44  FR  53085).  Those  practices  and 
procedures  are  set  out  in  a  revised 
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S  25a34  of  Title  30  of  the  Code  xA 
Federal  Regulations. 

Dated:  August  24, 1982. 

lofan  L  Rankin, 

Acting  Minerals  Manager,  Gulf  of  Mexico 
OCS  Region. 

[FR  Doc  82-23924  Piled  S-n-aZ:  fta  am] 
BHJJNQ  CODE  4310-31-« 


Offtee  of  Surfac*  Mining  Reclamation 
and  Enforcement 

Abandoned  Mine  Lands  Reclamation 
Program 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM). 
Interior. 

action:  Notice  of  availability  of 
Findings  of  No  Significant  Impact 
(FONSI)  addreuing  Environmental 
Assessments  (EAs)  for  developmoit  of 
three  abandoned  mine  land  projects 
imder  the  State  of  Oiuo  Reclamatioa 
Plan. 

summary:  OSM  has  iM-epared  EAs  on 
projects  submitted  in  the  Federal  Grant 
Application  from  the  State  of  Ohio  to 
the  office  of  Surface  Mining. 

A  FONSI  has  been  made  on  the  diree 
reclamation  projects  indicated  below 
and  included  in  the  grant  application 
developed  under  Title  IV  of  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  (SMCRA).  30  U.S.C.  1231-1234. 

ADDRESS:  Copies  of  the  EAs  and  FONSI 
are  available  for  inspection  or  may  be 
obtained  at  the  follo%ving  location 
between  the  hours  of  8:00  a  jn.  and  4:00 
p.nu  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Ohio 
Field  Office,  2242  South  Hamilton  Road. 
Room  202,  Columbus,  Ohio  43227. 
FOR  FURTHER  INFORMATION  CONTACT 
Nina  Rose  Hatfield,  Director,  Ohio  Field 
office,  (614)  469-2500.  Same  address  as 
above. 

Reclamation  projects  included  in  the 
FONSI,  location  and  description: 
Gallia  County.  Ohio 
Africa  Road  Reclamation  Area 
(eroded,  toxic  mine  spoil] 
Meigs  County.  Ohio 
Meigs  #2  Reclamation  Project 
(unreclaimed  coal  strip  mine,  oflsite 
sedimentation  and  flooding) 
Snowville  Reclamation  Area 
(unreclaimed  strip  mine,  offsite 
sedimentation  and  flooding] 

Dated  August  28, 1882. 

James  R.  Hanls, 

Director,  Office  of  Surface  Miidng. 

(FR  Doc  Sa-MOn  FOU  •-«-«  MS  Mil 


AtMNtdoned  Mine  Lands  Rodamation 
Program 

AQENCV;  Office  of  Surface  Mining 
Reclamation  tuid  Enforcement  (OSM). 
Interior. 

ACnON:  Notice  of  Availability  of 
Findings  of  No  Significant  Impact 
(FONSI)  addressing  Envircximental 
Assessments  (EAs)  for  development  of 
12  abandoned  mine  land  projects  under 
the  State  of  Colorado  Redamation  Plan. 

summary:  OSM  has  prepared  EAs  on 
projects  included  in  fiie  Federal  Grant 
Application  submitted  by  the  State  of 
Colorado  to  the  Office  of  Surface 
Mining. 

A  FONSI  has  been  prepared  for  the  12 
reclamation  projects  indicated  below 
and  included  in  the  grant  application 
developed  under  "nde  IV  of  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  (SMCRA),  30  U.S.C.  1231-1234. 
ADDRESS:  Copies  of  the  EAs  and  FONSI 
are  available  for  inspection  or  may  be 
obtained  at  the  following  location 
between  the  hours  of  8:00  a.m.  and  4.-00 
p.m.:  Office  of  Surface  Mining 
Reclamation  and  Enforcement.  New 
Mexico  Field  Office,  219  Central 
*A venue.  NW.  Suite  216.  Albuquerque, 
New  Mexico  87102. 
FOR  FURTHER  INFORMATION  CONTACT 
Robert  H.  Hagen,  Director,  New  Mexico 
Field  Office,  (505)  766-1486.  Same 
address  as  above. 

Reclamation  projects  included  in 
application  and  locations: 
El  Paso  County 

McFerran  Project  (eroded  ronains  of 
McFerran  Shaft.  3  open  shafts) 
Huerfano  County 

Gordon  Project  (open  shafts, 
subsidence) 

Solar  Project  (open  shafts,  burning 
refuse) 
Las  Animas  County 

Royal  Project  (open  shafts) 

Cokedale  Project  (two  open  entries) 
Fremont  County 

Bassick  Project  (open  shafts  and 
adits) 

Wolf  Park  Project  (open  shafts. 
subsidence,  waste  banks) 

Coal  Creek  Project  (dangerous  incline, 
subsidence) 
Delta  County 

States  Project  (mine  waste  area, 
subsidence,  open  shafts) 
Routt  County 

Oak  Creek  Project  (hazardous  mine 
openings,  unreclaimed  strip  mines) 
Park  County 

Como  Project  (open  shafts,  waste 
piles) 
Je^erson  County 

Virginia  Project  (subsidence) 


Dated:  Ai«ust  as,  1SB2. 
laaMsLHuite. 

Director,  Office  ofSarfaoe  Mining. 


INTERSTATE  COMMERCE 
COMMISSION 

Motor  Carriers;  Permanent  Authority 
Decisions;  Dedsion-Noltce 

The  following  applications,  filed  on  or 
after  February  9. 1981.  are  governed  by 
Special  Rule-of  the  Commissian's  Rules 
of  Practice,  see  49  CFR  1100.251.  ^eaal 
Rule  251  was  published  in  the  Federal 
Register  of  December  31, 1980,  at  45  FR 
86771.  For  compliance  procedures,  nfer 
to  the  Federal  Register  issue  of 
December  3, 1960,  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  A  copy  of  any 
application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  cJlowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authori^. 

Findings 

With  ihe  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
tiiat  it  is  fit.  willing,  and  able  to  perform 
the  service  proposed,  and  to  cordbnn  to 
the  requirements  of  Tide  49,  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  %vhere  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication  (or,  if  the 
application  later  becomes  unopposed), 
appropriate  authorizing  documents  will 
be  issued  to  applicants  %vith  regulated 
operations  (except  those  with  duly 
noted  problems]  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  apiMvpriste  conqiiliance.  The 
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unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisHed  before  the  authority  will  be 
issued.  Once  this  compliance  is  met.  the 
authority  will  be  issued.  I 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in  i 
opposition.  ' 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Please  direct  status  inquiries  to  the 
Ombudsman's  OfBce,  (202)  275-7326. 

Vdume  No.  OP2-200 

Decided:  August  24, 1982. 

By  the  Commission,  Review  Board  No.  1, 
Members  Parker,  Oiandler,  and  Fortier. 
(Member  Parker  not  participating.) 

MC  732  (Sub-23),  filed  August  19, 1962. 
Applicant:  ALBINA  TRANSFER  CO.. 
INC.  4320  N.  Suttle  Rd.,  Portland.  OR 
97217.  Representative:  Lawrence  V. 
&nart.  Jr.,  419  NW  23rd  Ave.,  Portland. 
OR  97210.  509-226-3755.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
OR.  WA.  CA.  ID,  NV.  MT.  WY.  UT,  AZ, 
NM.  CO,  and  TX. 

MC  112713  (Sub-32g],  filed  August  19, 
1982.  Applicant:  YELLOW  FREIGHT 
SYSTEM.  INC.,  10990  Roe  Ave..  P.O.  Box 
7270,  Overland  Park,  KS  66207. 
Representative:  William  F.  Martin,  Jr. 
(same  address  as  applicant),  913-383- 
3000.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
M). 

MC  114362  (Sub-23),  filed  August  13. 
1982.  Applicant:  ROBERT  ].  ECKLUND. 
d.b.a.  ECKLUND  TRUCKING,  P.O.  Box 
568.  Kiester,  MN  56051.  Representative: 
John  B.  Van  de  North.  Jr..  2200  First 
National  Bank  Bldg.,  St  Paul.  MN  55101. 
012-291-1215.  Transporting /ert/y/zer, 
between  points  in  Winona  and  Goodhue 
Counties,  MN.  on  the  one  hand.  and.  on 
the  other,  points  in  Winnebago  County, 
lA. 

MC  155722(B).  filed  July  30, 1982. 
Applicant:  HORRELL  ENTERPRISES. 
INC  d.b.a.  HORRELL  TRUCKING  CO.. 
210  Hemingway  Road.  Louisville.  KY 


40207.  Representative:  John  M.  Nader, 
1600  Citizens  Plaza.  Louisville.  KY 
40202,  (502)  589-5400.  Transporting  (l)(a) 
shipments  weighing  100  pounds  or  less  if 
transported  in  a  motor  vehicle  in  which 
no  one  package  exceeds  100  pounds, 
between  points  in  the  U.S.  (except  AK 
and  HI);  (2)(a)  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners,  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S.  (except  AK  and  HI);  (3}(b) 
chemicals  and  related  products,  food 
and  related  products,  non-metallic 
minerals  and  chemicals,  coal,  petroleum 
or  coal  products,  and  clay,  concrete, 
glass  or  stone  products,  between 
Louisville,  KY,  on  the  one  hand,  and,  on 
the  other,  points  in  IN.  IL.  KY  and  OH. 
Note. — Part  (l)(a]  and  (2](a)  are  published 
in  the  Federal  Register,  this  issue,  with 
"fitness  applications". 

MC  159813,  filed  August  16, 1982. 
Applicant:  CEDAR  FALLS  MOTOR 
SPORTS,  INC..  325  Roosevelt.  Cedar 
Falls,  lA  50613.  Representative:  John 
Fellmer  (same  address  as  applicant). 
319-277-6036.  Transporting  motor 
vehicles,  between  points  in  lA.  on  the 
one  hand,  and.  on  the  other,  points  in 
the  U.S.  (except  AK  and  HI). 

MC  161222,  filed  August  16, 1982. 
Applicant:  WILDHORSE  TRUCKING 
CO.,  INC..  217  Cedar  St..  Elk  City.  OK 
73644.  Representative:  William  P. 
Parker,  P.O.  Box  54657,  Oklahoma  City. 
OK  73154,  405-424-3301.  Transporting 
metal  products  and  machinery,  between 
points  in  OK.  on  the  one  hand.  and.  on 
the  other,  points  in  AL.  AR,  CO,  KS.  LA, 
MS,  MT,  NM,  TX,  UT.  and  WY. 

MC  163472.  filed  August  19. 1982. 
Applicant:  SUN  UGHT  TRANSPORT. 
INC..  3595  N.W.  125th  St..  Miami.  PL 
33167.  Representative:  Richard  B. 
Austin.  320  Rochester  Bldg..  8390  N.W. 
53rd.  St..  Miami.  FL  33166,  306-592-0036. 
Transporting  (1)  food  and  related 
products,  and  (2)  commodities  in  bulk, 
between  those  points  in  the  U.S.  in  and 
east  of  MN.  lA.  NE.  KS.  OK.  and  TX. 
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Decided:  August  23, 1982. 

By  the  Commission,  Review  Board  No.  1. 
Members  Parker,  Chandler,  and  Fortier. 
(Member  Fortier  not  participating.) 

MC  85530  (Sub-14),  filed  August  16, 
1982.  Applicant:  BLALOCK  TRUCK 
LINE,  INC..  P.O.  Box  734.  Charlestown, 
SC  29402.  Representative:  Wibner  B. 
Hill,  Suite  366, 1030  Fifteenth  Street 
N>V.,  Washington,  DC  20005,  (202)-2ge- 
5188.  Transporting  lumber  and  wood 
products,  between  points  in  the  U.S. 


(except  AK  and  HI),  imder  continuing 
contract(8)  with  Tolleson  Lumber 
Company.  Inc.,  of  Perry.  GA. 

MC  123061  (Sub-146),  filed  August  16. 
1982.  Applicant:  LEATHAM 
BROTHERS.  INC..  46  Orange  Street.  P.O. 
Box  16026,  Salt  Lake  City,  UT  84116. 
Representative:  Harry  D.  Pugsley,  940 
Donner  Way  #370.  Salt  Lake  City,  UT 
84108  (801)  581-0322.  Transporting 
packaging  products,  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Boise 
Cascade  Corporation,  of  Boise,  ID. 

MC  142311  (Sub-6),  filed  August  16, 
1982.  Applicant:  QUALITY  STEAKS 
TRANSPORTATION  CO..  INC..  5100 
Race  St.,  Denver,  CO  80216. 
Representative:  Charles  M.  Williams, 
1600  Sherman  St.,  #665  Denver,  CO 
80203,  (303)-639-5856.  Transporting  (1) 
food  and  related  products;  and  (2)  such 
commodities  as  are  dealt  in  or  used  by 
grocery  stores,  food  business  houses, 
food  service  companies,  restaurants, 
and  restaurant  suppliers,  between  points 
in  NE,  SD.  MT,  NM,  AZ,  TX.  CO,  NJ,  and 
IN,  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 

MC  142810  (Sub-7).  filed  December  21. 

1981.  previously  noticed  in  the  Federal 
Register  issue  of  January  14, 1982. 
Applicant:  LEWIS  TRANSPORT.  INC., 
P.O.  Box  385,  Columbia,  KY  42728. 
Representative:  Rudy  Yessin,  P.O. 
Drawer  B,  Frankfort,  KY  40602,  (502) 
227-7326.  Transporting  pe^/eum  and 
petroleum  products,  (1)  between  points 
in  Knox  County,  TN,  on  the  one  hand, 
and,  on  the  other,  points  in  KY,  bounded 
on  the  north  by  1-64  and  on  the  west  by 
US  Hwy  127;  and  (2)  between  points  in 
Davidson  County,  "YH,  on  the  one  hand, 
and,  on  the  other,  points  in  KY,  on  and 
west  of  1-76.  Condition:  Issuance  of  a 
certificate  is  this  proceeding  is  will 
supersede  and  cancel  the  certificate 
issued  in  MC-142810  Sub  7.  March  31, 
1982. 

Notev— The  purpose  of  this  republication  is 
to  reflect  the  territorial  description  as 
originally  proposed. 

MC  142810  (Sub-9),  filed  August  19, 

1982.  Applicant:  LEWIS  TRANSPORT. 
INC.,  P.O.  Box  385,  Municipal  Bldg., 
Columbia.  KY  42728.  Representative: 
Rudy  Yessin.  113  W.  Main  St.  P.O. 
Drawer  B.  Frankfort  KY  40602.  (502) 
227-7326.  Transporting  pet>v7eu777  and 
petroleum  products,  between  points  hi 
Boyd  County.  KY,  on  the  one  hand,  and, 
on  the  other,  points  in  OH,  and  those 
points  in  WV  on  and  west  of  Interstate 
Hwy  77. 

MC  147471  (Sub-2),  filed  August  18, 
1962.  Applicant  ALLSTATE 
TRANSPORT  CO..  INC.  One  Monsignor 


JMI 
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O'Brien  Highway,  East  Cambridge,  MA 
02141.  Representative:  James  M.  Fiore 
(same  address  as  applicant),  (617)  723- 
8566.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(s)  with  Merchandise 
Warehouse  Co..  Inc.,  of  Boston,  MA. 

MC  148540  (Sub-2),  filed  August  16, 
1982.  Applicant:  DIXIE  GAS.  INC.,  P.O. 
Box  40,  Marks,  MS  38646. 
Representative:  Harold  D.  Miller,  Jr., 
17th  Floor.  Deposit  Guaranty  Plaza,  P.O. 
Box  22567,  Jackson.  MS  39205,  (601)  948- 
5711.  Transporting  liquefied  petroleum 
gas,  between  points  in  Washington 
County,  MS,  on  the  one  hand,  and,  on 
the  other,  points  in  AR.  Condition:  This 
certificate  shall  expire  5  years  from  its 
date  of  issuance. 

MC  148560  (Sub-13).  filed  August  16. 
1982.  Applicant:  GOLD  STAR.  INC.,  130 
Davidson  Ave.,  Somerset,  NJ  08873. 
Representative:  A.  David  Millner,  7 
Becker  Farm  Road,  P.O.  Box  Y, 
Roseland,  NJ  07068,  (201)  901-2200. 
Transporting  sugar,  syrups.  caHyonated 
beverages,  containers  and  packaging 
materials,  between  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contract(s)  with  Pepsi-Cola  Company,  of 
Purchase,  NY. 

MC  151471  (Sub-14),  filed  August  16. 
1982.  Applicant:  STEINBECKER  BROS., 
INC.,  P.O.  Box  852,  Greeley,  CO  80632. 
Representative:  Charles  M.  Williams. 
665  Capitol  Life  Center,  1600  Sherman 
St.,  Denver,  CO  80203,  (303)  839-5856. 
Transporting  food  and  related  products, 
and  such  commodities  as  are  dealt  In  or 
used  by  grocery  stores,  food  service 
companies,  food  business  houses, 
restaurants  and  restaurant  suppliers, 
between  points  in  WY,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI). 

MC  151741  (Sub-5),  filed  August  16, 
1962.  Applicant:  D.E.  WILLOUGHBY 
TRUCKING.  2058W  Carr  HiU  Road, 
Columbus,  IN  47201.  Representative:  Sue 
Willoughby  (same  address  as  applicant), 
(1-812)  372-8493.  Transporting  pu/p. 
paper  and  related  products  and 
packaging  material,  between  points  in 
the  U.S.,  under  continuing  contract(s) 
with  Rexham  Corporation,  of  Edinburg, 
IN. 

MC  152800  (Sub-2),  filed  August  16, 
1982.  Applicant:  BUNCH  TRUCKING 
COMPANY,  INC.,  Route  3.  Box  903, 
Washington,  NC  27889.  Representative: 
Ralph  McDonald,  P.O.  Box  2246,  Raleigh, 
NC  27602,  (919)  828-0731.  Transporting 
lumber  and  wood  products,  between 
points  in  AL,  DE,  FL,  GA,  MD,  NC  SC, 
TN.  and  VA. 


MC  153191  (Sub-1),  filed  August  16, 
1982.  Applicant:  SANTERRE  SERVICE. 
INC.,  P.O.  Box  6774,  Duluth,  MN  55806. 
Representative:  Raymond  L  Hickey,  906 
N.  57th  Ave.  West,  Duluth,  MN  55807. 
(218)  624-5882.  Transporting  malt 
beverages,  between  Gregg  County,  TX. 
and  Shelby  County,  TN,  on  the  one 
hand,  and,  on  the  other,  St.  Louis,  Itasca 
and  Koochiching  Counties,  MN. 

MC  153541  (Sub-1),  filed  August  19, 
1982.  Applicant:  TURLEY  WHOLESALE 
&  BUILDING  SUPPLIES,  556  W.  Jones 
Creek.  Grants  Pass,  OR  97526. 
Representative:  Dwayne  Turley  (same 
address  as  applicant),  (503)  476-2896. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  AZ,  CA,  CO, 
ID,  MT,  NM,  NV.  OR.  TX.  UT.  WA  and 
WY. 

MC  157591  (Sub-1),  filed  August  10, 
1982.  Apphcant:  WALTER  M.  NICKELS. 
d.b.a.  NICKLES  FARMS,  Raymondville. 
MO  65555.  Representative:  Walter  M. 
Nickels  (same  address  as  applicant) 
(417-457-6477.  TransporUng  those 
commodities  dealt  in  or  used  by 
manufacturers  of  log  homes,  between 
points  in  the  U.S.  (except  AK  and  HI), 
under  continuing  contract(8)  with  New 
England  Log  Homes,  Inc.,  of  Houston. 
TX. 

MC  158071,  filed  July  28, 1982. 
Applicant:  L  F.  OAKES  AND  SONS 
TRANSPORT  DIVISION.  LTD.. 
Hobnesville  Road,  Bath,  New 
Brunswick,  Canada  EOJ  lEO. 
Representative:  John  C.  Lightbody,  30 
Exchange  Street.  Portland.  ME  04104, 
(207)  773-5651.  Transporting //re  logs, 
mosquito  coils;,  firestarters  and  paraffin 
wax,  between  ports  of  entry  on  the 
international  boundary  line  between  the 
U.S.  and  Canada,  on  the  one  hand,  and. 
on  the  other,  points  in  the  U.S.  (except 
AK  and  HI). 

MC  159991,  file  August  12, 1982. 
Applicant:  H.  E.  SMITH  AND 
ASSOCL\TES,  INC.,  P.O.  Box  971. 
Carrollton.  GA  30117.  Representative: 
William  P.  Johnson,  306  Tanner  Street. 
Carrollton,  GA  30117,  (404)  832-1471. 
Transporting  metal  products,  between 
points  in  the  U.S.  (except  AK  and  HI), 
under  continuing  contract(s)  with 
Southwire  Company,  of  Carrollton.  GA. 

MC  161441,  filed  August  16, 1982. 
Applicant:  WASTE  PAPER 
CONVERTERS.  INC.,  P.O.  Box  6348. 
Columbus.  GA  31907.  Representative:  C. 
E.  Walker,  P.O.  Box  1985.  Columbus,  GA 
31902,  (404)  561-0855.  Transporting  (1) 
waste  or  scrap  materials  not  identified 
by  industry  producing,  and  (2)  pulp, 
paper  and  related  products,  between 


points  in  AL,  AR,  FL.  GA,  n,  KY.  LA. 
MS,  MO,  NC,  OH  Sa  TN  and  VA. 

MC  162771,  filed  August  18. 1982. 
Applicant:  DYER  TRANSPORT,  INC, 
P.O.  Box  33,  Remington.  IN  47977. 
Representative:  John  R.  Frawley,  Jr., 
Suite  20a  120  Summit  Parkway, 
Birmingham.  AL  35209-4788.  (205)  942- 
9116.  Transporting  (1)  rubber  and  plastic 
products,  metal  products,  and  oilfield 
commodities,  between  points  in  Uie  U.S. 
(except  AK  and  HI),  &nd  (2)  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
AL,  GA,  TN,  MS,  and  LA,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI). 

MC  163421,  filed  August  16. 1982. 
Applicant  PHIL  NAIL  TRUCKING,  6106 
Briargate  Lane,  Glendora,  CA  9174a 
Representative:  Phil  Nail  (same  address 
as  applicant).  (213)  963-3064. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
commodities  in  bulk,  and  household 
goods),  between  points  in  AZ,  CA.  and 
NV. 

MC  16343a  filed  August  16, 1982. 
Applicant:  L  C  WORLEY  TRANSFER, 
INC.,  1288  MiUedge  St,  East  Point  GA 
30344.  Representative:  Archie  B. 
Culbreth,  Suite  570,  2200  Century 
Parkway,  Atlanta,  GA  30345,  (404)-321- 
1765.  Transporting  food  and  related 
products,  between  points  in  DeKalb  and 
Fulton  Counties,  GA,  on  the  one  hand, 
and.  on  the  other,  points  in  AL  and  TN. 

MC  163460,  filed  August  18, 1982. 
Applicant:  MRS.  CHARLOTTE  GAUNT, 
d.b.a.  EVANOFF  TRAVEL  CLUB.  73 
Harmony  Road.  Mickleton,  NJ  06056. 
Representative:  Charlotte  Gaunt  (same 
address  as  appUcant),  (609)  423-3646.  As 
a  broker  at  Mickleton,  NJ,  in  the 
transportation  of  passengers  and  their 
baggage,  in  the  same  vehicle  with 
passengers,  beginning  at  Bridgeton,  NJ. 
and  extending  to  points  in  the  U.S. 

MC  163461,  filed  August  18. 1982. 
Applicant:  CMI  TRANSPORTATION, 
INC..  P.O.  Box  40,  Cadillac.  MI  49601. 
Representative:  William  H.  Borghesanl    r 
Jr.,  1150 17th  St,  NW.,  Suite  1000, 
Washington,  DC  20036,  (202)  457-1122. 
Transporting  metal  castings,  between 
points  in  the  U.S.  (except  AK  and  HI), 
under  continuing  contract(s)  with  Cast 
South,  Inc.,  of  Marion,  AL,  Cadillac 
Malleable  Iron  Co.,  Inc.,  of  Cadillac,  MI. 
Noren  Pattern  &  Foundary  Co.,  Inc.,  of 
Fruitport,  Ml.  and  Tech-Cast  Inc.,  of 
Montague,  MI. 
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By  the  Commission,  Review  Board  No.  2, 
Members  Carleton,  Fisher,  and  Williams. 
MC  59247  (Sub-23),  Bled  August  9, 
1982.  Applicant:  LINDEN  MOTOR 
FREIGHT  COMPANY,  INC..  1300  Lower 
Rd.,  Linden.  NJ  07036.  Representative: 
George  A.  Olsen,  P.O.  Box  357, 
Gladstone.  NJ  07934,  (201)  234-0301. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods),  between  points  in  the 
U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Uniroyal, 
Inc..  of  Middlebury,  CT. 

MC  63417  (Sub-314).  filed  August  11, 
1982.  Applicant:  BLUE  RIDGE 
TRANSFER  CO..  INC..  P.O.  Box  13447. 
Roanoke,  VA  24034.  Representative: 
William  E.  Bain  (same  address  as 
applicant),  (703)  342-1835.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI). 

MC  119097  (Sub-6),  filed  August  11, 
1982.  AppUcant:  JOHNNY'S  AUTO  AND 
TRUCK  TOWING,  INC..  1122  Sweitzer 
Ave..  Akron,  OH  44301.  Representative: 
Warren  W.  Gibson,  234  W.  Portage 
Trail,  Cuyahoga  Falls,  OH  44221,  (216) 
929-0507.  Transporting  (1)  wrecked, 
disabled,  abandoned,  repossessed, 
stolen  or  embezzled  motor  vehicles, 
with  or  without  cargo,  by  use  of  wrecker 
equipment  only,  and  (2)  replacement 
motor  vehicles  for  wrecked  or  disabled 
motor  vehicles,  by  use  of  wrecker 
service  only,  between  points  in  DE,  OH. 
IL,  IN.  KY,  MD.  MI,  NJ,  NY.  PA,  TN.  VA. 
andWV. 

MC  128067  (Sub-5),  filed  August  11. 
1982.  Applicant:  W.  F.  BURNS 
TRUCKING.  INC.,  Box  674,  R.D.  #2, 
Ruffs  Dale,  PA  15679.  Representative: 
John  A.  Vuono,  2310  Grant  Bldg.. 
Pittsburgh,  PA  15219,  (412)  471-1800. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  DE,  MD,  N], 
NY.  OH.  PA,  and  WV,  on  the  one  hand, 
and,  on  the  other,  those  points  in  the 
U.S.  in  and  east  of  MN,  lA,  MO,  AR,  and 
LA.  I 

MC  162377  filed  August  12;  1982. 
Applicant:  LARRY  McCOY.  d.b.a.  L  &  M 
LEASING.  11635  W.  Beecher  Rd., 
Clayton,  MI  49235.  Representative: 
James  R.  Neal.  1200  Bank  of  Lansing 
Bldg.,  Lansing,  MI  48933,  (517)  482-2400. 
Transporting  metal  products,  and  rubber 
and  plastic  products,  between  points  in 
the  U.S.,  under  continuing  contract(s) 
with  ACCO  Industries,  Inc.,  of  Adrian, 
MI. 

MC  163347,  filed  August  11, 1982. 
Applicant:  MIDWAY  EXPRESS  CORP., 
940  SW.  68th  Ct.,  Suite  No.  2.  Miami.  FL 


33144.  Representative:  Richard  B. 
Austin.  320  Rochester  Bldg..  8390  NW 
53d  St..  Miami.  FL  33166.  (305)  592-0036. 
Transporting  food  and  related  products, 
between  Philadelphia,  PA,  Baltimore, 
MD,  Norfolk,  VA,  and  points  in  FL,  on 
the  one  hand.  and.  on  the  other.  New 
York.  NY. 

MC  163357.  filed  August  12. 1982. 
Applicant:  EAST- WEST.  INC..  P.O.  Box 
9525,  AsheviUe,  NC  28815. 
Representative:  Richard  M.  Tettelbaum, 
P.O.  Box  720434,  Atlanta,  GA  30328. 
(404)  256-4320.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
CA.  GA.  NC,  NY.  SC.  and  VA. 
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Decided:  August  20, 1982. 
By  the  Commission,  Review  Board  No.  2, 
members  Carleton,  Fisher,  and  Williams. 

MC  199567  (Sub-9),  filed  August  10. 
1982.  Applicant:  KANE  FREIGHT  LINES. 
INC..  P.O.  Box  931.  Scranton.  PA  18501. 
Representative:  William  F.  King.  Suite 
304,  Overlook  Bldg..  6121  Lincolnia  Rd.. 
Alexandria,  VA  22312,  (708)  750-1112. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  Lackawanna. 
Luzerne,  and  Wyoming  Counties,  PA  on 
the  one  hand.  and.  on  the  other,  points 
in  ME.  MA,  NH,  RL  VT,  and  VA. 

MC  134817  (Sub-6).  filed  August  16. 
1982.  Applicant:  OWENTON  EXPRESS. 
INC.,  P.O.  Box  328.  Carrollton.  KY  41008. 
Representative:  Fred  F.  Bradley,  P.O. 
Box  773,  Frankfort  KY  40802.  (502)  227- 
2254.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  Trimble 
County,  KY,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI). 

MC  153137  (Sub-2).  filed  August  13, 
1982.  Applicant:  G  &  H 
TRANSPORTATION,  INC..  1905  Turning 
Basin  Dr.,  Suite  446,  Houston.  TX  77029. 
Representative:  Harold  O.  Orlofske,  P.O. 
Box  368,  Neenah.  WI  54956.  (414)  722- 
2848.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  Houston,  TX.  on  the  one 
hand.  and.  on  the  other,  points  in  LA, 
OK  and  TX. 

MC  153287  (Sub-4).  filed  August  6. 
1982.  Applicant:  DRESSER 
TRANSPORTATION  SERVICES,  INC, 
400  W.  Wilson  Bridge  Rd.,  Worthington, 
OH  43085.  Representative:  Paul  F.  Beery, 
275  E  State  SL,  Columbus.  OH  43215. 
(614)  228-8575.  Transporting  ^e/ieray 


CQmmodities  (except  Classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI). 

MC  154127  (Sub-S),  filed  August  16. 
1982.  Applicant:  A.  LUURTSEMA 
PRODUCE,  INC.,  5367  School  St,  P.O. 
Box  67,  Hudsonville,  MI  49426. 
Representative:  Michael  D.  McCormick, 
1301  Merchants  Plaza,  Indianapolis,  IN 
46204,  (317)  638-1301.  Transporting  (1) 
food  and  related  products,  between 
points  in  the  U.S.,  under  continuing 
contract(s)  with  Aimt  Nellie's  Foods, 
Inc.,  of  Clyman,  WI  and  Koeze 
Company,  of  Wyoming,  MI,  and  (2)  such 
commodities  as  are  dealt  in  or  used  by 
grocery  stores,  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
Spartan  Stores,  Incorporated,  of  Grand 
Rapids,  MI. 

MC  162457  (Sub-1),  filed  August  11, 
1982.  Applicant  KEMP  FURNTTUR 
INDUSTRIES.  INC..  108  W.  Cola  Dr.. 
Goldsboro.  NC  27530.  Representative: 
Earl  Buchan,  118  Spring  Dr.,  Dudley,  NC 
28333,  (919)  736-1782.  Transporting 
wooden  kitchen  cabinets  and  vanities, 
between  points  in  the  U.S^  under 
continuing  contract(s)  with  Home-Crest 
Corporation,  of  Goshen,  IN. 

MC  163397,  filed  August  16, 1982. 
Applicant:  NICK  NEGU,  d.b.a.,  NEGU  & 
SONS  TRUCKING,  Route  #2,  Buhl.  ED 
83316.  Representative:  Nick  Negu  (same 
address  as  applicant),  (208)  54S-5049. 
Transporting  farm  products,  between 
points  in  ID,  UT,  WY,  MT,  CO,  CA,  WA, 
OR,  and  NV. 

Volume  No.  OP4-314 

Decided:  August  28, 1982. 
By  the  Commission,  Review  Board  No.  2, 
Members  Carleton,  Swing,  and  Williams. 

MC  146256  (Sub-11),  filed  August  23. 
1982.  Applicant  SHORT  LINE 
TRUCKING  CO..  INC..  4102  Bishops 
Lane,  P.O.  Box  20026.  Louisville,  KY 
40220.  Representative:  Edward  E. 
Holsclaw.  3121  Roy  Pom  Dr..  Louisville. 
KY  40220.  (502)  491-0717.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI). 

Agatha  L  Meigenovicli, 

Secretary. 

|FR  Doc.  S3-aMS  niad  B-Sl-St  k4*  ami 
MLUNO  OOOE  7n»4«-ll 


Motor  Carrtore;  Permanent  Authortty 
Decisions;  DedtkNi-Notice - 

The  following  applications,  filed  on  or 
after  February  9, 1981,  are  governed  by 
Special  Rule  of  the  Commission's  Rules 


J  Ml 
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of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  on  December  31, 1960,  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3. 1980,  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  Applications  may  be 
protested  only  on  the  grounds  that 
applicant  is  not  Ht,  willing,  and  able  to 
provide  the  transportation  service  or  to 
comply  with  the  appropriate  statutes 
and  Commission  regulations.  A  copy  of 
any  application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modifled 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit,  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Title  49,  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  appUcation  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
signiRcantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication  (or,  if  the 
application  later  become  imopposed), 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 


in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  AppUcations 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Please  direct  status  inquiries  to  the 
Ombudsman's  Office,  (202)  27&-7326. 

Volume  No.  OPl-146 

Decided:  August  23, 1982. 
.     By  the  Commission,  Review  Board  No.  1. 
Members  Parker,  Chandler,  and  Fortier. 
(Member  Fortier  not  participating.) 

MC  99761  (Sub-3),  filed  August  13. 
1982.  Applicant:  CARMICHAEL 
CARTAGE  COMPANY.  2200  South 
Loomis,  Chicago,  IL  60606. 
Representative:  Joseph  Winter,  29  South 
LaSalle  St.,  Chicago,  IL  60603,  (312)  263- 
2306.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  Clarksville,  Cumberland. 
Huntertown  and  Wallen,  IN,  Johnson. 
lA,  Oakdale,  MN,  Cheektowaga  and 
Williamsville,  NY.  and  Truro  and 
Whitehall.  OH,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI).  Condition:  Approval  of  this 
authority  is  conditioned  upon  appHcant 
certifying  to  the  Commission,  prior  to 
commencing  operations,  that  all  rail 
service  has  actually  terminated  aTall  of 
the  involved  points. 

Note. — The  purpose  of  this  applicadon  is  to 
substitute  motor  carrier  service  for 
abandoned  rail  service. 

MC  163390.  filed  August  9, 1962. 
Applicant:  MARK  E.  LORENZ,  5556 
Rainbow  Rd.,  Waunakee,  WI  53597. 
Representative:  Charles  E.  Dye,  Swan 
Lake  Village,  Saddle  Ridge  No.  832. 
Portage.  WI  53901,  (608)  742-3579. 
Transporting  food  and  other  edible 
products  and  by-products  intended  for 
human  consumption  (except  alcoholic 
beverage  and  drugs),  agricultural 
limestone  and  fertilizer,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S.  (except  AK  and  HI). 

MC  163450,  filed  August  18. 1962. 
Applicant:  ASPEN  TRANSPORTATION 
BROKERAGE  CORPORATION,  9730 
Skillman,  Dallas,  TX  75243. 
Representative:  Michael  E.  Smoller,  4314 
North  Central  Expressway,  Dallas,  TX 
75206,  (214)  821-0892.  As  a  broker  of 
general  commoditie*  (except  household 


goods),  between  poins  in  the  U.S. 
(except  AK  and  HI). 

Volume  No.  OP2-199 

Decided:  August  24. 1982. 

By  the  Commission.  Review  Board  No.  1. 
Members  Parker,  Chandler,  and  Fortier. 
(Member  Parker  not  participating.) 

MC  139253  (Sub-10),  filed  August  20, 
1982.  Applicant:  SOUTHEASTERN 
WAREHOUSING  AND  DISTRIBUTION 
CORPORATION,  102  Ashe  St.,  Johnson 
City,  TN  37061.  Representative:  Roland 
M.  Lowell,  5th  Floor,  501  Union  St.. 
Nashville,  TN  37219,  615-255-0540.  (1) 
transporting  shipments  weighing  100 
pounds  or  less  if  transported  in  a  motor 
vehicle  in  which  no  one  package 
exceeds  100  pounds,  between  points  in 
the  U.S.  (except  AK  and  HI);  and  (2)  as  a 
broker  ol  general  commodities  (except 
household  goods),  between  points  in  the 
U.S.  (except  AK  and  HI). 

MC  155722(A),  filed  July  30, 1982. 
Applicant:  HORRELL  ENTERPRISES. 
INC.,  d.b.a.  HORRELL  TRUCKING 
COMPANY,  210  Hemingway  Road. 
Louisville.  KY  40207.  Representative: 
John  M.  Nader,  1600  Citizens  Plaza, 
Louisville,  KY  40202,  (502)  589-5400. 
Transporting  (1)  (a)  shipments  weighing 
100  pounds  or  less  if  transported  in  a 
motor  vehicle  in  which  no  one  package 
exceeds  100  pounds,  between  points  in 
U.S.  (except  AK  and  HI):  (2)  [a]  food  and 
other  edible  products  and  byproducts 
intended  for  human  consumption 
(except  alcoholic  beverages  and  drugs), 
agricultural  limestone  and  fertilizers, 
and  other  soil  conditioners,  by  the 
owner  of  the  motor  vehicle  in  such 
vehicle,  between  points  in  the  U.S. 
(except  AK  and  HI);  (3)  (b)  chemicals 
and  related  products,  food  and  related 
products,  non-metallic  minerals  and 
chemicals,  coal,  petroleum  or  coal 
products,  and  clay,  concrete,  glass  or 
stone  products,  between  Louisville,  KY. 
on  the  one  hand,  and,  on  the  other, 
points  in  IN,  IL.  KY  and  OH. 

Note.— Part  (3)(b)  is  published  in  the 
Federal  Register,  this  issue,  with  "regular 
applications." 

MC  163243,  filed  August  2, 1982. 
Applicant:  LIBERTY 
CONSOLIDATIONS,  1335  Darlington. 
Ave..  Upland,  CA  91786.  Representative: 
George  LaBissoniere,  15  S.  Grady  Way, 
Suite  239,  Renton.  WA  98055,  206-22&- 
3807.  As  a  broker  of  general 
commodities  (except  household  goods), 
between  points  in  the  U.S. 
Agatha  L.  Mergsnovioli, 
Secretary. 

pit  Dob.  St  nan  nted  Kn-Sfe  »4S  am] 
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[VolunMlto.OPI-1471  . 

Motor  Carriers;  Permanent  Auttwrfty; 
Repulilicationa  of  Grants  of  Operating 
Riglits  Auttiortty  Prior  to  Certiflcation 

The  following  grants  of  operating 
rights  authorities  are  republished  by 
order  of  the  Conunission  to  indicate  a 
broadened  grant  of  authority  over  that 
previously  noticed  in  the  Federal 
Register. 

An  original  and  one  copy  of  petitions 
for  leave  to  intervene  must  be  filed  with 
the  Commission  within  30  days  after  the 
date  of  this  Federal  Register  notice. 
Such  pleadings  shall  comply  with  49 
CFR  1100.252  addressing  specifically  the 
issue(s]  indicated  as  the  purpose  for 
republication. 

MC 15770  (Sub-7)  (republication)  filed 
March  19, 1982,  previously  noticed  in  the 
Federal  Register  issue  of  April  8. 1982. 
Applicant  GALORE  FREIGHT  SYSTEM, 
ING.,  Second  St.,  High  Spire,  PA  17034. 
Representative:  Joseph  M.  Klements,  89 
State  St.,  Boston,  MA  02109.  A  Decision 
by  the  Commission  Review  Board 
Number  2,  decided  June  28, 1982  and 
served  July  8, 1982  finds  that  the  present 
and  future  public  convenience  and 
necessity  require  operation  by  applicant 
at  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk],  between  points  in 
Cumberland  County,  PA,  and  those 
points  in  Massachusetts  on  or  east  of 
Interstate  Hwys  95  and  495,  on  the  one 
hand,  and,  on  the  other,  points  in 
Virginia,  Tennessee,  Georgia,  North 
Carolina,  South  Carolina,  and  Florida, 
and  (2)  chemicals,  between  points  in 
Virginia,  Tennessee,  Georgia,  North 
Carolina,  South  Carolina,  and  Florida. 
Applicant  is  fit,  willing,  and  able 
properly  to  perform  such  service  and  to 
coniform  to  statutory  and  administrative 
requirements.  The  purpose  of  this 
republication  is  to  indicate  the  authority 
actually  granted. 


Condition:  The  person  or  persons  who 
appear  to  be  engaged  in  common  control 
of  another  regulated  carrier  must  either 
file  an  application  under  49  U.S.C. 
11343(A]  or  submit  an  affidavit 
faxUcatiiig  why  such  approval  is 
nnnecessary  to  the  Secretary's  office, 
(nder  to  expedite  issuance  of  any 
authority  please  submit  a  copy  of  the 
affidavit  or  proof  of  filing  the 
application(s)  for  common  control  to 
team  1,  Room  6368. 


In 


JMI 


By  the  Commission,  Heber  P.  Hardy. 
Director,  Office  of  Proceedings. 
Agatha  L..  Mergenovich, 

Secretary. 

IFR  Doc  SZ-Z3943  Piled  C-Sl-SK  »AS  am] 

BtUMQ  CODE  Toas-qi-ii 

([)ooket  Na  AB-167  (8ul>-No.  445N)] 

Railroads;  ConraH  AtMrKtonment  of 
Lines  In  Zanesville.  OH;  Findings 

Notice  is  hereby  given  pursuant  to 
Section  308(e)  of  Uie  Regional  Rail 
Reorganization  Act  of  1973  that  the 
Commission,  Review  Board  Number  1 
has  issued  a  certificate  authorizing  the 
Consolidated  Rail  Corporation  to 
abandon  these  segments  (1)  Zanesville 
Yard  Running  Track,  between  mileposts 
14.1  and  16.7;  (2)  portion  of  Zanesville 
Secondary  Track  between  mileposts  16.7 
and  18.2;  (3)  portion  of  Zanesville 
Secondary  Track  between  mileposts  18.7 
and  19.4  and  portion  of  Zanesville 
Terminal  Railroad  Industrial  Track 
between  mileposts  0.7  and  1.3;  and  (4) 
Crooksville  Running  Track  between 
mileposts  64.4  and  65.8  in  the  County  of 
Zanesville,  OH,  a  total  distance  of  6.8 
miles  effective  on  March  12, 1982. 

The  net  Uquidation  value  of  segment  1 
is  $140,944,  segment  2  $44,000,  segment  3 
a  total  of  $20,000,  and  segment  4  $6,002. 
If,  within  120  days  from  the  date  of  this 
publication,  Conrail  receives  a  bona  fide 
offer  for  the  sale,  for  75  percent  of  the 
net  Uquidation  value,  of  these  segments 
it  shall  sell  such  line  and  the 
Commission  shall,  unless  the  parties 
otherwise  agree,  estalish  an  equitable 
division  of  joint  rates  for  through  routes 
over  such  lines. 
Agatlia  L.  Margenovidi, 
Secretary. 

|PR  Doc.  a2-23iM2  FIM  S-Sl-tt  »W  am] 
MLUNQ  CODE  703S-01-M 


[Ex  Parte  No.  387  (Sub-fto.  218)] 

Soutiiern  Pacific  Transportation  Co.; 
Exemption  for  Contract  Tariff  ICC-SP- 
C-0143  (Wlieat  and  Barley) 

aqency:  Interstate  Commerce 

Commission. 

action:  Notice  of  Provisional 

Exemption. 

summary:  a  provisional  exemption  is 
granted  under  49  U.S.C  10605  from  the 
notice  requirements  of  49  U.S.C. 
10713(e),  and  the  above-noted  contract 
tariff  may  become  effective  on  one  day's 
notice.  This  exemption  may  be  revoked 
if  protests  are  filed. 

DATC  Protests  are  due  within  16  days  of 
publication  in  the  Federal  Rasistar. 


Aooness:  An  original  and  6  copies 
should  be  mailed  to:  Office  of  the 
Secretary,  Interstate  Commerce 
Commission,  Washington,  DC  20423. 

FOR  FURTHBR  INFORMATION  CONTACT: 

Douglas  Galloway,  (202)  275-727& 

SUPPLEMENTARY  INFORMATION:  The  30- 
day  notice  requirement  is  not  necessary 
in  this  instance  to  carry  out  the 
transportation  policy  of  49  U.S.C 
10101(a)  or  to  protect  shippers  bom 
abuse  of  maricet  power  moreover,  the 
transaction  is  of  limited  scope. 
Therefore,  we  find  that  the  exemption 
request  meets  the  requirements  of  49 
U.S.C.  10505(a)  and  is  granted  subject  to 
the  following  condition: 

The  grant  neither  shall  be  construed  to 
mean  that  the  Commission  has  approved  the 
contract  for  purposes  of  49  U.S.C  10/13(6) 
nor  that  the  Commission  is  deprived  of 
jurisdiction  to  institute  a  proceeding  on  its 
own  initiative  or  on  complaint,  to  review  this 
contract  and  to  detennine  its  lawfulness. 

The  SP  filed  a  motion  for  a  protective 
order  to  prevent  disclosure  of  certain 
information.  The  motion  is  denied  and 
the  alleged  confidential  information  will 
be  returned.  Petitioner  should  restrain 
from  making  such  requests  which  only 
delay  expedited  handling  of  the  petition. 

This  action  will  not  significantly  affect 
the  quality  of  the  human  environment  or 
conservation  of  energy  resources. 

(46  U.S.C.  10506] 

Decided:  August  25, 1962. 

By  the  Commission,  Division  2, 
Commissioners  Andre,  Gilliam,  and  Taylor. 
Commissioner  Taylor  is  assigned  to  this 
Division  for  the  purpose  of  resolving  tie 
votes.  Since  there  was  no  tie  in  tills  matter. 
Commissioner  Taylor  did  not  participate. 
Agatlia  L.  Mergenovioh, 
Secretary. 

(FK  Doc  ■2-230fe  PIM  B-31-IK:  fe4S  ■>! 

nuMa  cooc  7mB-oi-M 


Motor  Carrier  Temporary  Autliority 
Application 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  10928  of  the  Interstate 
Commerce  Act  and  in  accordance  with 
the  provisions  of  49  CFR  1131.3.  These 
rules  provide  that  an  original  and  two 
(2)  copies  of  protests  to  an  applicatioD 
may  be  filed  with  the  Regional  Office 
named  in  the  Federal  Roister 
publication  no  later  than  the  15th 
calendar  day  after  the  date  the  notice  of 
the  filing  of  the  appUcatioa  is  published 
in  the  Fedsnl  R^Mar.  One  copy  of  the 
protest  muat  be  served  on  the  apptioant, 
or  its  authorized  representative,  if  any, 
and  the  protestant  muat  certify  that  such 
service  has  been  made.  The  protest  most 


Motor  Cairii 
Notice  No.  F 
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identify  the  operating  authority  upon 
which  it  is  predicated,  specifying  the 
"MC"  docket  and  "Sub"  number  and 
quoting  the  particular  portion  of 
authorify  upon  which  it  rehes.  Also,  the 
protestant  shall  specify  the  service  it 
can  and  will  provide  and  the  amount 
and  type  of  equipment  it  will  make 
available  for  use  in  connection  with  the 
service  contemplated  by  the  TA 
appUcation.  The  weight  accorded  a 
protest  shall  be  governed  by  the 
completeness  and  pertinence  of  the 
Protestant's  information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment 
resulting  from  approval  of  its 
application. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  ICC 
Regional  Office  to  which  protests  are  to 
be  transmitted. 

Note.— All  applications  seek  authority  to 
operate  as  a  common  carrier  over  irregular 
routes  except  as  otherwise  noted. 

Motor  Gainers  of  Property 

Notice  No.  F-197 

The  following  applications  were  filed 
in  Region  2.  Send  protests  to:  ICC,  Fed. 
Res.  Bank  Bldg.,  101  North  7th  St..  Rm. 
620,  Philadelphia,  PA  19106. 

MC  124333  (Sub-II-17TA),  filed  August 
17. 1982.  Applicant:  BAKER 
PETROLEUM  TRANSPORTATION  CO.. 
INC.,  Pyles  Lane,  New  Castle,  DE 19720. 
Representative:  Joseph  F.  Fogerty  (same 
address  as  applicant).  Contract 
Irregular:  petroleum  and  petroleum 
products,  in  bulk,  in  tank  vehicles, 
between  points  in  DE,  NJ  and  PA,  under 
continuing  contractfs)  with  F.  C.  Haab 
Co.,  Inc.  An  underlying  ETA  seeks  120 
days  authority.  Supporting  shipper:  F.  C. 
Haab  Co.,  Inc.,  2314  Market  St.. 
Philadelphia,  PA  19103. 

MC  163417  (Sub-U-ITA).  filed  August 
16. 1982.  Applicant:  MELVIN  W.  CRAFT. 
R.D.  No.  1.  Frenchville,  PA  16836. 
Representative:  Jack  L  Schiller,  123-60 
83rd  Ave.,  Kew  Gardens,  NY  11415. 
Contract,  irregular  (1)  coal  from 
facilities  of  Johnson  &  Morgan 
Contractors,  located  at  or  near  Snow 
Shoe,  PA  to  Dresden  and  Johnson  City, 
NY;  and  (2)  coal  from  points  in 
Clearfield  County,  PA  to  Dresden  and 
Johnson  City,  NY,  under  continuing 
contract(s)  with  (1)  Johnson  &  Morgan 
Contractors  and  (2)  Don  Dine,  Inc.,  for 
270  days.  An  underlying  ETA  seeks  120 
days  authority.  Supporting  shippers) 
Johnson  &  Morgan  Contractors,  Snow 
Shoe.  PA;  Don  Dine.  Inc..  Allport,  PA. 

MC  158850  (Sub-D-OTA).  filed  August 
11. 1982.  Applicant  O.  DEAN 


TRANSPORTATION.  INC.  408  W. 
Williamsbuig  Rd..  Sandston,  VA.  2315a 
Representative:  P.  Owen  Dean  (same  as 
applicant).  Contract  irregular  Rubber 
and  Plastic  Products  between 
Richmond,  VA  on  the  one  hand,  and.  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI),  under  cpiftmuing  contract(s) 
with  Acme  Geteral  Supply.  Inc.. 
Richmond.  VA.  An  underlying  ETA 
seeks  120  dayis  authority.  Supporting 
shipper  Acme^  General  Supply,  Inc..  10 
West  Broad  Sti.  Richmond.  VA  23241. 

MC  128290  (Sub-n-6TA).  filed  August 
19, 1982.  AppUcant  EARL  HAINES, 
INC.,  P.O.  Box  2557.  Winchester.  VA 
22601.  Representative:  Bill  R.  Davis. 
Suite  101.  Emerson  Center,  2814  New 
Spring  Road.  Atlanta.  GA  30339.  Salt 
(except  in  bulk)  from  Cleveland  OH; 
Watkins  Glen,  NY;  Jersey  City.  NJ;  and 
Detroit,  MI  to  points  in  VA  for  270  days. 
An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper  Herod 
Seeds.  Inc..  201  Hull  St..  Richmond.  VA 
23224. 

MC  163470  (Sub-n-lTA).  filed  August 
20. 1982.  Applicant:  MAR-DEB 
TRANSIT.  INC.,  9381  Loralinda  Dr.. 
Cincinnati.  OH  45239.  Representative: 
Mark  McDevitt  (same  address  as 
applicant).  Contract  irregular 
continuous  cast  iron,  bronze  bars, 
bearings,  bronze  foundry  products, 
powdered  metal  and  other  consumables 
used  in  the  manufacture  and  shipping 
process,  between  Delta  and  Toledo.  OH, 
on  the  one  hand,  and  on  the  other, 
points  in  GA.  OK  ant  TX.  An  undo-lying 
ETA  seeks  120  days  authority. 
Supporting  shipperfs):  Markey  Bronze 
Corp./Eagle-Picher  Bearings.  Ina.  1952 
Van  Buren  St..  Delta.  OH  43515. 

MC  (Sub-2-lTA).  filed  August  12, 
1982.  Applicant:  V.  R.  MOWRY,  INC.. 
P.O.  Box  155,  Petersburg,  WV  26847. 
Representative:  Dixie  C.  Newhouse, 
1329  Pennsylvania  Ave.,  P.O.  Box  1417. 
Hagerstown.  MD  21740.  Contract 
Irregular  Paper  and  paper  products, 
including  materials,  equipment  and 
supplies  between  Petersburg,  WV; 
Gainesville,  GA;  Manchester,  CT; 
Columbus  and  Leipsic,  OH;  Kansas  City, 
KS;  Dennison,  TX;  Chicago.  IL;  New 
York,  NY  and  Detroit  MI,  including  their 
respective  commercial  zones,  on  the  one 
hand,  and  on  the  other,  points  in  U.S.  in 
and  east  of  MN,  lA.  MO,  KS.  OK  and 
TX,  for  270  days,  under  a  continuing 
contract(s)  with  SCM  Allied  Egry 
Business  Systems,  Inc.  An  underlying 
ETA  seeks  120  days  authority. 
Supporting  shipper  SCM  Allied  Egry 
Business  Systems,  Inc.,  Box  606. 
Petersburg,  WV  26847. 

MC  146807  (Sub-II-3lTA).  filed  August 
17. 1982.  Applicant  S-n-W 


ENTERPRISES,  INC,  P.O.  Box  1131. 
Wilkes-Barre.  PA  18702.  Representative: 
Edward  F.  V.  Pietrowski.  336  Scranton 
Life  Bldg..  Scranton.  PA  18503.  Contract 
irregular  rubber  tire  treads  and 
materials  used  in  their  manufacture 
fix)m  Oakland.  CA  to  Paris.  TX.  Athens. 
GA  and  Port  Clinton,  OH.  under 
continuing  contract(s)  with  Oliver 
Rubber  Co.  An  underlying  ETA  seeks 
120  days  authority.  Supporting 
shipper(s):  Oliver  Rubber  Co..  1200  eth 
St..  Oakland,  CA  94662. 

MC  163238  (Sub-n-lTA).  filed  August 
17. 1982.  Applicant  BUDDY  B.  SIBOLD. 
Rt.  1.  Box  261,  Lexington.  VA  24450. 
Representative:  Thomas  C  Spencer.  31 
W.  Washington  St.,  Lexington.  VA 
24450.  Contract  irregular  sawed  timber, 
lumber  and  lumber  products  and 
wooden  pallets  between  points  on  and 
east  of  MI,  IL.  TN  and  MS.  under 
continuing  contract{s)  with  Owens- 
Illinois,  Inc..  Bear  Paw  Timb«-  Co,  and 
Trussell  Export  Log  &  Lumber  Ca 
Supporting  shipper(s):  Owens-Illinois. 
Inc..  Buwa  Vista,  VA;  Bear  Paw  Timber 
Co..  Freyburg.  ME;  Trussell  Export  Log  A 
Lumber  Co..  Lexington,  VA. 
Agatha  L  Mergenovicfa. 
Secretary. 

PH  Doc  8Z-23a«7  Piled  S-n-K:  &«  am) 
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INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

Agency  for  Intemetionel  Developmenl 

Boerd  for  intemetionel  Food  end 
Agriculturel  Development;  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  notice 
is  hereby  given  of  the  fifty-first  meeting 
of  the  Board  for  International  Food  and 
Agricultural  Development  (BIFAD)  on 
September  23, 1982. 

The  purpose  of  the  meeting  is  to 
consider  follow-up  of  BIFAD 
recommendations  on  the  FY  84  AID 
budget;  to  review  planning  for  the  Joint 
Committee  on  Agricultural  Research  and 
Development  (JCARD);  to  hear  a 
presentation  by  Dr.  Elliott  Berg,  author 
of  the  IBRD  report  "Accelerated 
Development  in  Sub-Saharan  Africa";  to 
hear  status  reports  on  such  topics  as 
Memoranda  of  Understanding,  planning 
for  AID  university  strengthening 
programs,  the  Joint  Enterprise  Mode,  the 
Joint  Career  Corps,  and  host  country 
contracts;  and  to  meet  with  the  BIFAD 
Support  Staff  to  discuss  staff  actions 
and  operational  procedures. 

The  meeting  will  begin  at  90)  ajn. 
and  adjourn  at  12:00  noon,  and  wriU  be 
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held  in  Room  1107,  New  State 
Department  Building,  22nd  and  C 
Streets,  NW.,  Washington,  D.C.  The 
meeting  with  the  BIFAD  Support  Staff 
will  begin  at  1:30  p.m.  and  adjourn  at 
3:00  p.m.  This  meeting  will  be  held  in 
Room  6430,  New  State  Department 
Building,  22nd  and  C  Streets,  N.W.. 
Washington,  D.C.  The  meetings  are  open 
to  the  public.  Any  interested  person  may 
attend,  may  file  written  statements  with 
the  Board  before  or  after  the  meetings, 
or  may  present  oral  statements  in 
accordance  with  procedures  established 
by  the  Board,  and  to  the  extent  the  time 
available  for  the  meetings  permit.  An 
escort  from  the  "C"  Street  Information 
Desk  (Diplomatic  Entrance)  will  conduct 
you  to  the  meeting. 

Dr.  Erven  J.  Long,  Coordinator,  Title 
Xn  Strengthening  Grants  and  University 
Relations,  Bureau  for  Science  and 
Technology,  Agency  for  International 
Development,  is  designated  as  A.I.D. 
Advisory  Committee  Representative  at 
this  meeting.  It  is  suggested  that  those 
desiring  further  information  write  to  him 
in  care  of  the  Agency  for  International 
Development.  International 
Development  Cooperation  Agency. 
Washington,  D.C.  20523.  or  telephone 
him  at  (703)  235-8029. 

Dated:  August  2S,  1962. 
Dr.  bv«a ).  Long. 
A.I.D.  Advisory  Committee  Repreeentatire, 
Board  for  International  Food  and  Agricultural 
Development 
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INTERNATIONAL  TRADE      , 
COMMISSION  ' 

[mvMtigMofW  No*.  731-TA-5S,  56.  S9, 6i, 
61, 62. 63, 67, 69, 70, 74,  S2.  ea.  M,  and  86 
(FtnaOl 

Certain  Cart>on  Steel  Products  From 
Belgium.  France,  Italy,  Romania,  the 
United  Kingdom,  and  ttte  Federal 
RepubNc  of  Germany 

AOCNCV:  International  Trade  | 

Commission. 

ACTION:  Institution  of  final  antidumping 

investigations  and  scheduling  of  a 

hearing  to  be  held  in  connection  with 

the  investigations. 

CFFCCTIVI DATC:  August  la  1982. 
MIMMAIIV:  As  a  result  of  afflnnative 
preliminary  determinations  by  the 
United  States  Department  of  Commerce 
that  there  is  a  reasonable  basis  to 
believe  or  suspect  that  imports  of 
certain  carbon  steel  products  from 
Belgium.  France,  Italy,  Romania,  the 
United  Kingdom,  and  the  Federal 
Republic  of  Germany  (West  Germany) 


are  being,  or  are  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value 
within  the  meaning  of  section  731  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1673),  the 
United  States  International  Trade 
Commission  hereby  gives  notice  of  the 
institution  of  the  following 
investigations  under  section  735(b)  of 
the  Act  (19  U.S.C.  1673d(b"))  to  determine 
whether  an  industry  in  the  United  States 
is  materially  injured,  or  is  threatened 
with  material  injury,  or  the 
establishment  of  an  industry  in  the 
United  States  is  materially  retarded,  by 
reason  of  imports  of  the  specified 
merchandise: 

Hot-rolled  carbon  steel  plate, 
provided  for  in  items  607.6615,  607.0400, 
606.0710,  and  606.1100  of  the  Tariff 
Schedules  of  the  United  States 
Annotated  (TSUSA),  from— 
Belgium  (investigation  No.  731-TA-53 

(Final)), 
Romania  (investigation  No.  731-TA-58 

(Final)), 
The  United  Kingdom  (investigation  No. 

731-TA-59  (Final)),  and 
West  Germany  (investigation  No.  731- 
TA-«)  (Final)); 

Hot-rolled  carbon  steel  sheet  and 
strip,  provided  for  in  TSUSA  items 
607.6610,  607.6700,  607.8320,  607,8342. 
and  607.9400  and  606.1920.  608.2120,  and 
606.2320,  respectively,  from — 
Belgium  (investigation  No.  731-TA-ei 

(Final)). 
France  (investigation  No.  731-TA-e2    • 

(Final)). 
Italy  (investigation  No.  731-TA-63 

(Final)),  and 
West  Germany  (investigation  No.  731- 
TA-67  (Final)): 

Cold-rolled  carbon  steel  sheet  and 
strip,  provided  for  in  TSUSA  items 
607.8320  and  607.8344  and  606.1040, 
806.2140,  and  808.2340,  respectively, 
from — 
France  (investigation  No.  731-TA-eO 

(Final)). 
Italy  (Investigation  No.  731-TA-70 

(Final)),  and 
West  Germany  (investigation  No.  731- 
TA-74  (Final));  and 
Carbon  steel  structural  shapes, 
provided  for  in  TSUSA  items  600.8005. 
600.8015.  609.8035.  600.8041.  and 
609.8045.  from — 
Belgium  (investigation  No.  731-TA-82 

(Final)). 
France  (investigation  No.  731-TA-83 

(Final)), 
the  United  Kingdom  (investigation  No. 

731-TA-85  (Final)),  and 
West  Germany  (investigation  No.  731- 

TA-86  (Final)); 
FOR  FURTHCII  INTOWIIATIOli  CONTACT: 
Mr.  Robert  Eninger  (202-623-0812)  or 
Mr.  Daniel  Leahy  (202-523-1360),  Office 


of  Investigations.  U.S.  International 
Trade  Commission. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  February  25. 1962,  the  Commission 
determined,  on  the  basis  of  the 
information  developed  during  the  course 
of  its  preliminary  investigations,  diat 
there  was  a  reasonable  indication  that 
an  industry  in  the  United  States  was 
materially  injured  or  threatened  with 
material  injury  by  reason  of  allegedly 
diunped  imports  of  the  subject  carbon 
steel  products  from  Belgium,  France, 
Italy,  Romania,  the  United  Kingdom,  and 
West  Germany.  The  preliminary 
investigations  were  instituted  in 
response  to  petitions  filed  on  January  11. 
1962,  by  seven  U.S.  steel  producers. 
Unless  the  investigations  are  extended, 
the  Department  of  Commerce  will  make 
its  final  dumping  determinations  in 
these  cases  on  or  before  October  25, 
1962.  The  Commission  must  make  its 
final  injury  determinations  in  the 
investigations  within  120  days  after  the 
date  of  Commerce's  preliminary  subsidy 
determinations  or  by  December  7, 1982 
(19  CFR  207.25).  A  public  version  of  the 
staff  report  containing  prelimin(iry 
findings  of  fact  will  be  placed  in  tiie 
public  record  on  October  22, 1962. 
pursuant  to  S  207.21  of  the  Commission's 
Rules  of  Practice  and  Procedure  (19  CFR 
207.21). 

Hearing 

The  Commission  will  hold  a  hearing  ia 
connection  with  these  investigations 
beginning  at  10:00  a.m.,  e.s.t.,  on 
November  9, 1962,  at  the  U.S. 
International  Trade  Commission 
Building.  701  E  Street,  NW..  Washington, 
D.C.  20436.  Requests  to  appear  at  the 
hearing  should  be  filed  in  writing  with 
the  Secretary  to  the  Commission  not 
later  than  the  close  of  business  (5:15 
p.m.]  on  October  21, 1962.  All  persons 
desiring  to  appear  at  the  hearing  and 
make  oral  presentations  may  file 
prehearing  briefs  and  should  attend  a 
prehearing  conference  to  be  held  at 
10:00  a.m.,  e.d.t.,  on  October  27, 1062,  in 
Room  117  of  the  U.S.  International  Trade 
Commission  Building.  Prehearing  briefs 
must  be  filed  on  or  before  November  3, 
1962. 

Testimony  at  the  public  hearing  is 
governed  by  §  207.23  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  207.23).  This  rule 
requires  that  testimony  be  limited  to  a 
nonconfidential  summary  and  analysis 
of  material  contained  in  prehearing 
briefs  and  to  new  information.  All  legal 
arguments,  economic  analyses,  and 
factual  materials  relevant  to  the  public 
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hearing  should  be  included  in  prehearing 
briefs  in  accordance  with  rule  §  207.22 
(19  CFR  207.22).  Posthearing  briefs  must 
conform  with  the  provisions  of  rule 
§  207.24  (19  CFR  207.24)  and  must  be 
submitted  not  later  than  the  close  of 
business  on  November  17, 1982. 

Written  submissions 

Any  person  may  submit  to  the 
Commission  a  written  statement  of 
information  pertinent  to  the  subject  of 
these  investigations.  A  signed  original 
and  fourteen  (14)  true  copies  of  each 
submission  must  be  filed  with  the 
Secretary  to  the  Commission  on  or 
before  November  17, 1982.  All  written 
submissions  except  for  confidential 
business  data  will  be  available  for 
public  inspection. 

Any  business  information  for  which 
confidential  treatment  is  desired  shall 
be  submitted  separately.  The  envelope 
and  all  pages  of  such  submissions  must 
be  clearly  labeled  "Confidential 
Business  Information."  Confidential 
submissions  and  requests  for 
confidential  treatment  must  conform 
with  the  requirements  of  §201.6  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  201.6). 

Service  of  documents 

Any  interested  person  may  appear  in 
these  investigations  as  a  party,  either  in 
person  or  by  representative,  by  filing  an 
entry  of  appearance  with  the  Secretary 
in  accordance  with  $201.11  of  the 
Commission's  rules  (19  CFR  201.11). 
Each  entry  of  appearance  must  be  filed 
with  the  Secretary  no  later  than 
September  22, 1982. 

The  Secretary  will  compile  a  service 
list  from  the  entries  of  appearance  filed 
in  these  final  investigations  and  from 
the  Commission's  record  in  the 
preliminary  investigations.  Any  party 
submitting  a  document  in  connection 
with  these  investigations  shall,  in 
addition  to  complying  with  §201.8  of  the 
Commission's  rules  (19  CFR  201.8),  serve 
a  copy  of  each  such  document  on  all 
other  parties  to  the  investigations.  Such 
service  shall  conform  with  the 
requirements  set  forth  in  §201.16(b)  of 
the  ruled  (19  CFR  201.16(b)). 

In  addition  to  the  foregoing,  each 
document  filed  with  the  Commission  in 
the  course  of  these  investigations  must 
include  a  certificate  of  service  setting 
forth  the  manner  and  date  of  such 
service.  This  certificate  will  be  deemed 
proof  of  service  of  the  document. 
Documents  not  accompanied  by  a 
certificate  of  service  will  not  be 
accepted  by  the  Secretary. 

For  further  information  concerning  the 
conduct  of  the  investigations,  hearing 
procedures,  and  rules  of  general 


application,  consult  the  Commission's 
Rules  of  Practice  and  Procedure,  Part 
207,  Subparts  A  and  C  (19  CFR  Part  207, 
44  FJt  76457  as  amended  in  47  F.R.  6190 
and  47  F.R.  12792)  and  Part  201,  subparts 
A  through  E  (19  CFR  Part  201). 

This  notice  is  published  pursuant  to 
§207.20  of  the  Commission's  Rules  of 
Practice  and  Procedure  (19  CFR  207.20). 

By  order  of  the  Commission. 

Issued:  August  25, 1982. 
Kenneth  R.  Mason, 
Secretary. 

(Fit  Doc.  82-24002  Filed  •-31-62;  «:«&  am] 
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[InvMtigation  No.  337-TA-129] 

Certain  Limited-Charge  Cell  Culture 
Microcarrlers;  Order 

Pursuant  to  my  authority  as  Chief 
Administrative  Law  Judge  of  this 
Commission,  I  hereby  designate 
Administrative  Law  Judge  Donald  K. 
Duvall  as  Presiding  Officer  in  this 
investigation. 

The  Secretary  shall  serve  a  copy  of 
this  order  upon  all  parties  of  record  and 
shall  publish  it  in  the  Federal  Register. 

Issued:  August  20, 1982. 
Donald  K.  Duvall. 
Chief  Administrative  Law  Judge. 

|FR  Doc.  82-24003  Filed  8-31-82:  8;4S  wn) 
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[Investigation  No.  337-TA-124] 

Certain  Textile  Spinning  Frames  and 
Automatic  Doff  era  Therefor; 
Prehearing  Conference  and  Hearing 

Notice  is  hereby  given  that  a 
prehearing  conference  will  be  held  in 
this  case  at  9:00  a.m.  on  September  27, 
1982,  in  the  Waterfront  Center,  Room 
201, 1010  Wisconsin  Avenue  NW., 
Washington,  D.C.,  and  the  hearing  will 
commence  immediately  thereafter. 

The  purpose  of  the  prehearing 
conference  is  to  review  the  trial 
memoranda  submitted  by  the  parties,  to 
stipulate  exhibits  into  the  record,  and  to 
discuss  any  questions  raised  by  the 
parties  relating  to  the  hearing. 

The  Secretary  shall  publish  this  notice 
in  the  Federal  Register. 

Issued:  August  27, 1982. 
)aiiet  D.  Saxon. 

Administrative  Law  Judge. 

(FR  Doc  82-24001  FU«1 8-31-82:  8:45  un] 
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No*.  701-TA-1S2  and  1SS 


Prestressed  Concrete  Steel  Wir« 
Strand  From  Brazil  and  France 

agency:  International  Trade 
Commission. 

ACTKM:  Institution  of  final 
■countervailing  duty  investigations. 


summary:  The  U.S.  International  Trade 
Commission  hereby  gives  notice  of  the 
institution  of  investigations  Nos.  701- 
TA-152  (Final)  and  153  (Final)  to 
determine,  pursuant  to  section  705(b)  of 
the  Tariff  Act  of  1930  (19  U.S.C. 
1671  d(b)),  whether  an  uidustry  in  the 
United  States  is  materially  injured,  or  is 
threatened  with  material  injury,  or  the 
establishment  of  an  uidustry  in  the 
United  States  is  materially  retarded,  by 
reason  of  imports  from  Brazil  and 
France  of  steel  wire  strand  for 
prestressing  concrete  (PC  strand), 
provided  for  in  item  642.11  of  the  Tariff 
Schedules  of  the  United  States,  upcMi 
which  bounties  or  grants  are  alleged  to 
be  paid. 

EFFECnVC  date:  August  6, 1982, 
investigation  No.  701-TA-153  (Final), 
and  August  10, 1982,  investigation  No. 
701-TA-152  (Final). 

FOR  FURTHER  INFORMATION  CONTACT: 

David  Coombs,  Office  of  Investigations. 
U.S.  International  Trade  Commission; 
Telephone  202-523-1376. 

SUPPLEMENTARY  information: 

Background.— On  March  4, 1982.  a 
petition  was  filed  with  the  Commission 
and  the  U.S.  Department  of  Commerce 
by  counsel  for  American  Spring  Wire 
Corp..  Armco  Inc..  Bethlehem  Steel 
Corp.,  Florida  Wire  &  Cable  Co.,  Pan 
American  Ropes  Inc.,  and  Shinko  Wire 
America  Inc.,  alleging  that  an  industry  in 
the  United  States  is  materially  injured  or 
is  threatened  with  material  injury  by 
reason  of  imports  of  PC  strand  from 
Brazil  and  France,  upon  which  bounties 
or  grants  are  alleged  to  be  paid.  On 
April  14, 1982.  the  Commission 
determined,  pursuant  to  section  733(a)  of 
the  Tariff  Act  of  1930  (the  Act),  that 
there  was  a  reasonable  indication  that 
an  industry  in  the  United  States  was 
materially  injured  or  threatened  with 
material  injury  by  reason  of  allegedly 
subsidized  imports  from  Brazil  and 
France.  On  August  6. 1982.  Commerce 
issued  a  preliminary  determination  that 
the  Government  of  France  pays  or 
bestows.  direcUy  or  indirectly,  bounties 
or  grants  upon  the  manufacture, 
production,  and  export  of  PC  strand 
within  the  meaning  of  section  303  of  the 
Tariff  Act  of  ISSa  On  August  la  1802. 
Commerce  issued  a  preliminaiy 
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determination  that  the  Government  of 
Brazil  is  providing  its  manufacturers, 
producers,  and  exporters  of  PC  strand 
with  benefits  that  are  bounties  or  grants. 
Accordingly,  the  Commission  is 
instituting  final  countervailing  duty 
investigations.  The  investigations  will 
be  subject  to  the  provisions  of  Part  207 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (19  CFR  Part  207  (1981), 
as  amended  by  47  FR  6190  (February  10, 
1982)),  and  particidary  Subpart  B 
thereof. 

Written  submissions. — Any  person 
may  submit  to  the  Commission  on  or 
before  October  26. 1982,  a  written 
statement  of  information  pertinent  to  the 
subject  matter  of  the  investigations.  A 
signed  original  and  fourteen  copies  of 
such  statements  must  be  submitted.  In 
the  event  that  confidential  treatment  of 
the  docimient  is  requested  under  S  201.6, 
at  least  one  additional  copy  shall  be 
filed  in  which  the  confidential  business 
information  shall  have  been  deleted  and 
which  shall  have  been  marked 
"nonconfidential"  or  "public      i 
inspection".  ' 

Any  business  information  which  a 
submitter  desires  the  Commission  to 
treat  as  confidential  shall  be  submitted 
in  conformance  with  the  requirements  of 
I  201.6  of  the  Commission's  Rules  of 
Practice  and  Procedure  (19  CFR  201.6 
(1961)).  Each  sheet  of  information  for 
which  confidential  treatment  is  desired 
must  be  clearly  marked  at  the  top 
"Confidential  Business  Data".  Ail 
written  submissions,  except  for  | 
confidential  business  data,  will  be 
available  for  public  inspection  at  the 
Office  of  the  Secretary.  U.S. 
International  Trade  Commission. 

A  staff  report  containing  preliminary 
findings  of  facts  will  be  made  available 
to  all  interested  parties  on  October  4, 
1982. 

Service  of  documents. — ^The  Secretary 
will  compile  a  service  list  from  the 
record  of  the  preliminary  investigations 
and  the  entries  of  appearance  filed  in 
these  investigations.  Any  party 
submitting  a  document  in  connection 
with  the  investigations  shall,  in  addition 
to  complying  with  $  201.8  of  the 
Conunission's  rules  (19  CFR  201.8),  serve 
a  copy  of  each  such  document  on  all 
other  parties  to  the  investigations.  Such 
service  shall  conform  with  the 
requirements  set  forth  in  S  291.16(b]  of 
the  rules  (19  CFR  201.16(b)). 

In  addition  to  the  foregoing,  each 
document  filed  with  the  Commission  in 
the  course  of  the  investigations  must 
include  a  certificate  of  service  setting 
forth  the  manner  and  date  of  such 
service.  This  certificate  will  be  deemed 
proof  of  service  of  the  document. 
Documents  not  accompanied  by  a 


certificate  of  service  %vill  not  be 
accepted  by  the  Secretary. 

Public  hearing. — The  Commission  will 
hold  a  public  hearing  in  connection  with 
these  investigations  on  October  19, 1982, 
in  the  Hearing  Room  of  the  U.S. 
International  Trade  Commission 
Building,  beginning  at  10:00  a.m. 
Requests  to  appear  at  the  hearing  should 
be  filed  in  writing  with  the  Secretary  to 
the  Commission  not  later  than  the  close 
of  business  (5:15  p.m.)  on  September  28, 
1982.  Persons  desiring  to  appear  at  the 
hearing  and  make  oral  presentations 
may  file  a  prehearing  brief  and  should 
attend  a  prehearing  conference  to  be ' 
held  at  9:30  a.m..  on  September  30,  in 
Room  117  of  the  U.S.  International  Trade 
Commission  Building.  Prehearing  briefs 
must  be  filed  on  or  before  October  14, 
1982. 

Testimony  at  the  public  hearing  is 
governed  by  §  207.23  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  207.23).  This  rule 
requires  that  testimony  be  limited  to  a 
nonconfidential  summary  and  analysis 
of  material  contained  in  prehearing 
briefs  and  to  new  information.  All  legal 
arguments,  economic  analyses,  and 
factual  materials  relevant  to  the  public 
hearing  should  be  included  in  prehearing 
briefs  in  accordance  with  rule  207.22  (19 
CFR  207.22).  Posthearing  briefs  will  also 
be  accepted  within  a  time  specified  at 
the  hearing. 

For  further  information  concerning  the 
conduct  of  the  investigations  and  rules 
of  general  application,  consult  the 
Commission's  Rules  of  Practice  and 
Procedure,  Part  207,  Subparts  A  and  B 
(19  CFR  Part  207  (1981),  as  amended  by 
47  FR  6190  (Feb.  10, 1982,  and  Part  201, 
Subparts  A  through  E  (19  CFR  Part  201 
(1981),  as  amended  by  47  FR  6188 
(February  10, 1982)). 

This  notice  is  published  pursuant  to 
i  207.12  of  the  Commission's  Rules  of 
Practice  and  Procedure  (19  CFR  207.12 
(1981)). 

Issued:  August  25. 1982. 
By  order  of  the  Conunisaion. 
Kenneth  R.  Maaon, 

Secretary. 

|FR  Doc.  SZ-2399B  Piled  0-31-62:  8:4S  am] 
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(Investigation  Na  701-TA-164  (Final)! 

Prastrassad  Concrata  Staaf  WIra 
Strand  From  Spain 

Determination 

On  the  basis  of  the  record '  developed 


in  its  countervailing  duty  investigation 
on  prestressed  concrete  steel  wire 
strand  from  Spain,  the  Commission 
determines,*  pursuant  to  section  705(b) 
of  the  Tariff  Act  of  1930  (19  U.S.C. 
1671d(b)],  that  an  industry  in  the  United 
States  is  not  materially  injured  or 
tlireatened  with  material  injiuy,  nor  is 
the  establishment  of  an  industry  in  the 
United  States  being  materially  injured, 
by  reason  of  imports  of  prestressed 
concrete  steel  wire  strand,  provided  for 
in  item  642.11  of  the  Tariff  Schedules  of 
the  United  States,  upon  which  bounties 
or  grants  are  being  paid. 

Background 

On  November  4, 1981,  counsel  for  five 
U.S.  producers  of  prestressed  concrete 
steel  wire  strand '  filed  a  petition  with 
the  U.S.  Department  of  Commerce 
alleging  that  the  Government  of  Spain 
pays  or  bestows  bounties  or  grants  upon 
the  manufacture,  production,  or  export 
of  prestressed  concrete  steel  wire 
strand.  The  petition  requested  that  there 
be  imposed  upon  imports  of  this 
merchandise  a  countervailing  duty  equal 
to  the  amount  of  the  alleged  bounties  or 
grants.  Because  Spain  was  not  a 
signatory  of  the  General  Agreement  on 
Tariffs  and  Trade  (GATT)  Subsidies 
Code  when  the  petition  was  filed,  the 
Commission  was  not  required  to  make  a 
preliminary  injury  finding. 

On  April  14, 1982,  Spain  became  a 
signatory  of  the  GATT  Subsidies  Code, 
notice  of  which  was  transmitted  from 
Commerce  to  the  Commission  on  April 
26, 1982.  Accordingly,  effective  April  26, 
1982,  the  Commission  instituted  an 
investigation  imder  section  705(b)  of  the 
Tariff  Act  of  1930  to  determine  whether 
an  industry  in  the  United  States  is 
materially  injured,  or  is  threatened  with 
material  injury,  or  the  establishment  of 
an  industry  in  the  United  States  is 
materially  retarded,  by  reason  of 
allegedly  subsidized  imports  of 
prestressed  concrete  steel  wire  strand 
from  Spain. 

Notice  of  the  institution  of  the 
Commission's  investigation  and  of  a 
hearing  to  be  held  in  connection 
therewith  was  given  by  posting  copies  of 
the  notice  in  the  Office  of  the  Secretary, 
U.S.  International  Trade  Commission, 
Washington,  D.C.,  and  by  publishing  the 
notice  in  the  Federal  Register  on  May  19, 
1982  (47  FR  21641).  The  hearing  was  held 
in  Washington,  D.C.  on  July  12, 1982, 


'The  "record"  i«  defined  in  |  20T.2(i)  of  the 
Commiuion't  RuJe*  of  Practice  and  Proceduie  (47 
FR  6190.  Feb.  10. 1862). 

'Commiasioner  Frank  diaaenting. 

'  American  Spring  Wire  Corp.,  Arnico  Inc., 
Bethlehem  Steel  Corp..  Florida  Wire  ft  Cable  Co» 
and  Shinko  Wire  America.  Inc. 
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and  all  persons  who  reqiwsted  the 
opportunity  were  permitted  to  appear  in 
person  or  by  counsel. 

VIEWS  OF  CHAIRMAN  ALFRED  E. 
ECKES  AND  COMMISSIONERS 
PAULA  STERN.  MICHAEL  J. 
CALHOUN,  AND  VERONICA  A. 
HAGGART 

In  this  investigation  we  find  that  an 
industry  in  the  United  States  is  not 
being  materially  injured  or  threatened 
with  material  injury,  nor  is  the 
establishment  of  an  industry  in  the 
United  States  being  materially 
retarded,*  by  reason  of  subsidized 
imports  of  prestressed  concrete  steel 
wire  strand  (PC  strand)  from  Spain. 

Domestic  Industry 

Under  Title  VII  of  the  Tariff  Act  of 
1930,  our  analysis  of  the  information 
gathered  in  this  investigation  must  begin 
with  a  definition  of  the  scope  of  the 
relevant  domestic  industry.  Section 
771(4)(A)  of  the  Tariff  Act  of  1930 
defines  the  domestic  industry  as 
consisting  of  "the  domestic  producers  as 
a  whole  of  a  like  product  or  those 
producers  whose  collective  output  of  the 
like  product  constitutes  a  major 
proportion  of  the  total  domestic 
production  of  that  product."  *  "Like 
product"  is  defined  in  section  771(10)  as 
"a  product  which  is  like,  or  in  the 
absence  of  like,  most  similar  in 
characteristics  and  uses  with,  the  article 
subject  to  an  investigation  *  *  *."  • 

The  imported  article  that  is  the 
subject  of  this  investigation  is  PC  strand, 
a  product  consisting  of  one  center  wire 
and  six  helically  placed  outer  wires  that 
is  used  in  prestressing  concrete.  This 
same  product  was  involved  in  recent 
preliminary  investigations  regarding 
imports  from  Brazil,  France,  and  the 
United  Kingdom. '  In  those  investigations 
we  noted: 

The  U.S.  product  that  is  like  the  imported 
product  is  all  wire  strand  of  steel  for 
prestressing  concrete.  The  domestic  and 
imported  products  are  made  to  the  same 
ASTM  specifications  and  are  devoted  to  the 
same  uses.* 

We  found  that  the  domestic  industry 


'Since  there  U  an  established  domestic  industry, 
material  retardation  it  not  an  issue  in  this 
investigation  and  wiH  not  be  discussed  further. 

•19U.8.C1674(4)(A) 

•19  U.S.C  1677(10) 

'Prestressed  Concrete  Steel  Wire  Strand  from 
Brazil.  France,  and  the  United  Kingdom,  Inv.  Nos. 
701-TA-152  and  153  (Preliminary)  and  731-TA-a9 
(Preliminary).  USTTC  Pub.  1240  (19S2). 
'Id.  at*. 


consisted  of  the  eight  U.S.  producers  of 
this  like  product. 

In  this  investigation,  the  parties  have 
not  suggested,  nor  does  the  information 
that  has  been  developed  support,  a 
revision  of  this  industry  definition.  We 
therefore  find  it  appropriate  to  adopt  the 
same  definition  of  the  industry  in  this 
case. 

No  Material  Injury  by  Reason  of 
Subsidized  Imports  From  Spain 

The  record  of  this  investigation 
indicates  that  in  many  important  aspects 
the  U.S.  industry,  considered  as  a  whole, 
is  healthy.  The  only  significant  negative 
trends  are  in  the  financial  data. 
However,  financial  difficulties  revealed 
in  the  aggregate  industry  data  do  not 
appear  to  be  attributable  to  imports  of 
PC  strand  from  Spain.  Consequently,  we 
determine  that  there  is  no  material 
injury  to  the  domestic  industry  by 
reason  of  these  imports.* 

Many  important  indicators  of  the 
condition  of  this  industry  demonstrate 
positive  trends. '"The  industry's 
capacity  to  produce  PC  strand  has 
increased  greatly  over  the  period  fitjm 
1978  through  April  1982."  Despite  the 
rapid  increase  in  capacity,  capacity 
utilization  remained  at  relatively  high 
levels  throughout  this  period,  falling 
only  in  the  first  four  months  of  1982." 
Production  and  shipments  steadily 
increased  over  the  same  period, 
although  the  first  four  months  of  1982 
showed  some  decline  when  compared  to 
the  same  period  in  1981. "  Employment, 
when  measured  by  the  number  of 
production  and  related  workers,  showed 
no  appreciable  change  over  the  1979- 
April  1982  period,  and  the  number  of 
hours  worked,  the  compensation  paid, 
and  worker  productivity  all  increased." 


•We  did  not  cumulate  the  impact  of  imports  from 
Spain  with  that  of  imports  from  other  countries 
since  we  did  not  find  imports  from  Spain  to  be  a 
contributing  cause  of  material  injury.  Cumulation 
would  only  be  considered  if  imports  from  Spain 
were  a  contributing  cause  of  material  injury. 
Consequently,  we  do  not  reach  the  other  issues 
relevant  to  determining  whether  cumulation  would 
have  been  appropriate  in  this  case.  Although  we  did 
not  cumulate  imports  from  Spain  with  imports  from 
the  United  Kingdom,  France.  Brazil,  and  South 
Africa,  we  did  consider  these  imports,  to  the  extent 
information  was  available,  as  factors  in  the  market 
which  may  have  contributed  to  the  overall  condition 
of  the  domestic  industry. 

"Most  of  the  statistical  data  developed  by  the 
Commission  in  this  investigation  constitute 
confidential  business  information.  Therefore,  the 
information  is  discussed  only  in  general  terms. 

"  Report  at  A-14.  There  are  also  indications  that 
the  productive  capacity  of  the  U.S.  industry  will 
further  increase  in  the  near  future. 

"Id  at  A-14  to  A-15. 

■•/</.  at  A-14  to  A-17. 


Moreover,  the  U.S.  producers  have 
gained  an  ever-increasing  share  of  the 
domestic  market  during  a  period  in       , 
which  domestic  consumption  has  fallen 
slightly.  Total  imports  from  all  countries 
fell  from  226  milhon  pounds  in  1979  to 
143  million  pounds  in  1981.'*  Meanwhile. 
U.S.  producers'  shipments  increased 
greatly  between  1979  and  1981  both  in    ^ 
absolute  terms  and  as  a  percentage  of    ' 
consumption.  •• 

Even  though  there  have  been 
downturns  in  some  indicators  for  the 
domestic  industry  in  January-April  1982, 
we  do  not  find  that  the  downturns  are 
attributable  to  increases  in  Spanish 
imports.  Although  imports  were  up, 
actual  shipments  of  the  Spanish  product 
to  U.S.  purchasers  declined  significantly 
during  this  period.  Thus,  there  was  less 
of  the  Spanish  product  in  the  U.S. 
market  sH  that  time  than  there  had  been 
previously. " 

The  only  significant  negative  trend  in 
this  industry  is  profitability.  Although 
the  industry's  net  sales  increased  from 
1979  to  1961,  net  profits  declined,  with  a 
net  loss  occurring  in  the  first  quarter  of 
1982.'*  While  the  record  shows  a 
number  of  causes  for  this  slump  in 
profitability, '» the  only  source  of  the 
industry's  financial  problems  that  could 
possibly  be  linked  to  imports  is  the 
relative  stabilization  of  U.S.  prices  from 
1979  to  the  present.  Since  1979,  PC 
strand  prices  have  remained  relatively 
level  despite  increased  costs  to  the 
domestic  industry  for  high  carbon  wire 
rod,  labor,  and  other  inputs."  We  find, 
however,  that  the  apparent  suppression 
of  domestic  prices  is  not  attributable  to 
the  effects  of  imports  from  Spain.  This 
finding  rests  largely  on  an  analysis  of 
the  pricing  data  and  lost  sales 
information  and  is  confirmed  by  a 
detailed  analysis  of  the  financial 
performance  of  the  industry. 


"Id  at  A-18  to  A-19. 

"Imports  from  Japan  are  decreasing.  Those 
imports  are  the  subject  of  an  outstanding 
antidumping  duty  order.  45  FR  57599  (Dec.  S  1978). 
Nevertheless,  )apan  remains  the  largest  source  of 
imports  of  PC  strand. 

»  Report  at  A-16  lo  A-17.  A-V,  A^ZS, 

"W.  at  A-13. 

'•/{/.  at  A-20. 

'•The  record  indicates  that  the  domestic  industry 
is  experiencing  high  operating  costs,  which  for  at 
least  some  producers  can  be  traced  to  high  labor 
costs  and  inability  to  achieve  economies  of  scale  by 
purposely  limiting  production.  /</.  st  A-21.  With 
respect  to  other  producers,  even  though  production 
has  increased  steadily.  It  has  not  kept  pace  with 
their  significant  increases  in  productive  capacity. 
Higher  fixed  costs  per  unit  produced  have  adversely 
affected  their  profitability. 

'*Jd  at  A-83. 


VOL 


38650  Federal  Register  /  Vol.  47,  No.  170  /  Wednesday,  September  1.  1982  /  NotJces 


The  absence  of  any  causal  connection 
between  imports  from  Spain  and  the 
financial  condition  of  the  U.S.  industry 
is  evident  from  the  absence  of 
significant  underselling.  While  some 
underselling  appears  to  have  occurred, 
the  margin  and  frequency  of 
underselling  is  not  "significant"  within 
the  meaning  of  section  771(7)(CKii)(I).*' 
A  detailed  analysis  of  the  pricing  data 
supports  this  conclusion. 

First,  the  comparison  of  U.S. 
producers'  prices  with  the  importer's 
prices  was  made  using  weighted 
average  prices  which  were  calculated 
using  price  information  from  domestic 
producers  nationwide,  while  the  price 
information  fi-om  the  importer  was 
limited  to  Florida.** Therefore,  the 
figures  do  not  reflect  the  fact  that  most 
of  the  reported  sales  of  U.S.  producers 
were  in  ^reas  other  than  those  areas 
where  imports  from  Spain  con^ete  with 
the  domestically  produced  product.  Nor 
does  the  price  information  reflect 
delivered  costs.**  Second,  a  comparison 
of  data  regarding  delivered  prices  paid 
to  a  domestic  finn  located  in  Florida 
with  data  regarding  prices  paid  to  the 
importer  for  Spanish  strand  is  again 
misleading  because  of  the  location  of 
the  customers.**  The  domestic 
company's  three  purchasers  that 
reported  prices  were  located  outside  the 
state  of  Florida,  while  all  four  of  the 
importer's  purchasers  were  located  in 
Florida.  Since  the  cost  of  transportation 
is  higher  to  out-of-state  customers,  the 
domestic  firm's  higher  delivered  prices 
are  not  necessarily  indicative  of 
underselling  by  the  imports.  The 
transportation  differential  accounts  for 
some  of  the  apparent  margins  and 
significantly  reduces  the  others.*^ Third, 
a  comparison  of  delivered  prices  paid  by 
three  purchasers  in  the  Miami,  Florida 
area  for  both  domestically  produced  and 


»19  U.S.C  1677  (7](C)(ii)(I].  That  lubaecUon 
■tatet: 

(11)  Price. — In  evaluating  the  effect  of  Imports  of 
•uch  merchandiie  on  prices,  the  Commisaion  shall 
consider  «vhether — 

(I)  There  has  been  sigpificant  price  undercutting 
l>y  tfie  imported  merchandise  as  compared  with  the 
price  of  like  products  of  the  United  States  *  *  *. 

(Emphasis  added.) 

"Report  at  A-33.  Table  26.  We  note  that  this  is 
not  a  regional  industry  case,  but  in  assessing  the 
tanfiact  of  imports  from  Spain  on  price*  we 
considered  ttie  geographic  areas  in  which  imports 
from  Spain  are  sold.  See  footnotes  20  and  27.  infra. 
PC  strand  from  Spain  is  raarieted  principally  in 
Florida  with  some  sales  in  Texas. 

**  Delivery  costs  can  be  a  significant  share  of  the 
delivered  price  of  this  merchandise. 

**Report  at  A-34.  Table  26. 

"When  transportation  cost  differentials  are  taken 
into  consideration,  underselling  by  the  imported 
product  occurs  only  in  five  of  thirteen  quarters 
during  the  period  January-March  1979  through 
laniMry-March  1962.  The  margin  of  underselling  in 
two  of  th*  fly*  quarters  is  less  than  one  percent. 


imported  Spanish  strand  must  take  into 
account  the  disparity  in  volimies  of  sales 
between  the  U.S.  and  Spanish  goods.** 
In  each  comparison  the  lower  Unit  price 
occurred  with  the  larger  volimie  sale, 
regardless  of  whether  it  was  the 
imported  or  the  domestic  product.  The 
slightly  lower  imit  prices  may  have 
resulted  from  discounts  given  for 
purchases  of  greater  quantities. 

When  the  data  on  prices  are  qualified 
as  discussed  above,  most  of  the 
apparent  underselling  does  not  in  fact 
exist.  Whatever  small  price  differentials 
did  occur  were  insignificant. 

Information  regarding  allegations  of 
lost  sales  again  shows  that  there  has 
been  no  significant  underselling  by 
imports  from  Spain.  U.S.  producers 
alleged  13  lost  sales  to  10  purchasers  of 
the  Spanish  product.  Of  the  10 
purchasers,  only  one  confirmed  a  single 
instance  in  which  it  purchased  Spanish 
strand  in  lieu  of  the  domestic  product. 
Lower  price  was  given  as  the  reason." 
The  other  nine  firms  could  not  verify 
any  specific  allegations  because  they 
regularly  buy  strand  from  a  number  of 
different  sellers,  including  the  importer 
of  Spanish  strand.  Six  of  the  firms 
contacted  stated  that  low  price,  while 
important,  was  usually  a  secondary 
consideration  in  their  purchasing 
decisions.  Three  cited  other  overriding 
considerations:  the  desire  to  maintain 
multiple  sources  of  supply,  the  perceived 
higher  quality  and  superior  packaging  of 
the  Spanish  product  and  Port 
Everglades'  reputation  for  service.** 
Three  other  firms  indicated  a  shift 
toward  the  U.S.  product  two  because  of 
current  lower  prices  for  the  domestic 
product  on  small  purchases,  the  third 
because  of  a  preference  for  supporting 
domestic  producers.  Thus  we  conclude 
that  imports  from  Spain  have  not  taken 
a  significant  volume  of  sales  from 
domestic  producers  based  on  price.** 

The  lack  of  a  causal  link  between  the 
financial  performance  of  the  domestic 
industry  and  imports  from  Spain  is 
further  demonstrated  when  we  analyze 


"Id  at  A-34,  Table  27. 

"Id  at  A-35. 

"Id.  at  A-36.  Port  Everglades  offers  delivery  to  lt« 
customer*  within  24  hours  after  an  order  has  t>een 
placed.  It  makes  sales  through  draw  contracts  under 
which  a  customer  orders  a  certain  quantity  of  PC 
strand  for  possible  delivery  during  the  following 
year.  The  customer  then  draws  its  requirements 
from  stock  as  necessary.  Id.  at  A-12. 

"/(/  at  A-36.  A  unique  aspect  of  this 
investigation  is  the  presence  of  allegations  of  sale* 
lost  by  the  importer  to  U.S.  producers.  While  the 
Commission's  investigation  did  not  confirm  any 
instances  in  which  the  U.S.  product  was  bought  in 
lieu  of  imports,  the  purchasers'  comments  confirmed 
that  many  considerations,  including  packaging, 
quality,  and  ability  to  meet  specifications,  were  as 
important,  if  not  more  important,  than  price.  Id.  at 
A-36. 


the  profitability  data  on  a  disaggregated 
basis.  Such  an  analysis  is  appropriate 
because  not  all  U.S.  producers  are  in 
direct  competition  with  Port  Everglades, 
the  sole  U.S.  importer  of  Spanish  PC 
strand.  As  noted  above.  Port  Everglades 
markets  principally  in  Florida,  with 
some  sales  in  "Texas.  Since 
transportation  costs  and  delivery 
schedules  are  important  to  purchasers  of 
PC  strand,*"  only  those  domestic 
producers  that  are  proximate  to  these 
areas  are  in  direct  competition  with  the 
importer. 

The  record  indicates  that  companies 
competing  most  directly  with  the 
imported  product  from  Spain  are 
vigorously  expanding.  The  profits  of 
certain  firms  are  generally  higher  than 
the  profits  of  U.S.  producers  located 
elsewhere  and  should  be  evaluated  in 
light  of  the  producers'  sizable  start-up 
and  expansion  costs.**  The  ability  of 
those  producers  faced  with  direct 
competition  from  imports  from  Spain  to 
operate  successfully  is  a  further 
indication  that  the  problems  of  the 
industry  as  a  whole  are  not  causally 
related  to  those  imports. 

In  the  absence  of  a  causal  nexus 
between  imports  from  Spain  and  the 
suppression  of  U.S.  prices,  a  number  of 
other  possible  causes  may  be 
responsibile  for  the  lack  of  overall 
profitability  in  the  domestic  industry.** 
Total  domestic  consumption  has  not 
grown  during  the  period  imder 
consideration,  and  the  general  economy 
has  not  been  strong,  particularly  the 
building  construction  sector. 
Nevertheless,  domestic  producers  have 
increased  their  production  and  market 
sharei  Under  these  circumstances,  it 
would  be  imusual  for  prices  to  increase 
significantiy.  Moreover,  the  industry  is 
facing  increased  competition  both  from 


*°Half  of  the  purchaser*  re*ponding  to  • 
Commission  survey  Indicated  that  proximity  was 
the  moat  Important  foctor  in  making  a  purchase 
decision.  Id  at  A-53. 

"  We  note  that  profit  data  for  January-March 
1962  are  down.  However,  sales  of  the  Spanish 
product  are  down  signiflcantly  during  this  period 
compared  to  the  comparable  period  in  1981. 

**  We  recognize  that  Congress  has  directed  that 

In  determining  whether  *  *  *  injury  is  "by  reason 
of  [suboidized]  imports,  the  ITC  looks  at  the  effect* 
of  such  imports  on  the  domestic  industry.  The  law 
does  not,  however,  contemplate  that  injury  from 
such  imports  be  weighed  against  other  factor*  *  *  * 
which  may  be  contributing  to  overall  injury  to  an 
industry. 

H.R.  Rep.  No.  96-317, 9eth  Cong.,  1st.  Sess.  47 
(1979).  Si^tficantly,  though,  it  was  emphasized  that 
"in  examining  the  overall  injury  being  experienced 
by  a  domestic  industry,  t&e  ITC  will  take  into 
account  evidence  presented  to  it  which 
demonstrate*  that  the  harm  attributed  by  the 
petitioner  to  the  «ub*idized  *  *  *  imports  is 
attributable  to  such  other  factor*."  Id  See  also  8. 
Rep.  No.  96-249,  SSth  Cong..  l*t  Se*a.  74-75  (1979). 


"By  citing  tt 
teach  a  determj 
them  i*  a  cauae 

**  Imports  fro 
Kingdom  and  S 
1979.  Report  at 

»/datA-lZ 
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new  U.S.  entrants  and  from  increased 
imports  from  countries  other  than 
Spain."** 

No  Tbteat  of  Material  Injury  by  Reason 
of  Subsidized  Imports  Fh>m  Spain 

We  find  that  imports  of  PC  strand 
from  Spain  pose  no  threat  of  material 
injury.  While  imports  from  Spain  have 
increased  both  in  volume  and  as  a  share 
of  the  domestic  market,  we  have  found, 
as  set  forth  above,  that  these  imports 
have  had  no  appreciable  impact  to  date 
on  the  condition  of  the  industry  or  on 
the  domestic  price  of  strand.  In  addition, 
there  is  no  reason  to  believe  that  they 
will  have  an  adverse  effect  in  the  futiu%. 
Spanish  producers  of  strand  have  other 
available  export  markets.  It  is 
noteworthy  that  the  Spanish 
manufacturers  are  presently  operating  at 
high  levels  of  capacity  utilization  and 
plan  to  continue  to  operate  at  extremely 
high  levels."  They  also  project  1982 
imports  to  be  only  marginally  higher 
than  1981  levels.** Finally,  while  the 
inventories  of  Spanish  strand  held  by 
the  U.S.  importer  are  currently  at  a  high 
level,  there  is  no  indication  that  this 
accumulation  is  related  to  any  cause 
other  than  the  vagaries  of  ocean 
transportation,  which  can  result  in 
temporary  imbalances  in  the  supply  of 
strand  to  the  importer.*' Port  Everglades 
normally  maintains  a  higher  inventory 
level  than  domestic  producers  in  order 
to  carry  out  its  24-hour  deUvery  policy 
and  to  be  able  to  respond  to  customers' 
draw  requirements. 

Conclusion 

Based  upon  the  information  on  the 
record,  we  determine  that  an  industry  in 
the  United  States  is  not  being  materially 
injured  or  threatened  with  material 
injury  by  reason  of  subsidized  imports 
of  prestressed  concrete  steel  wire  strand 
from  Spain. 

Views  of  Commissioner  Eugene  J.  Frank 

On  the  basis  of  available  information 
and  the  record  before  me,  I  have 
determined  that  there  is  a  reasonable 
indication  that  an  industry  in  the  United 
States  is  suffering  material  injury  or  is 
threatened  with  material  injury  by 
reason  of  allegedly  subsidized  imports 
of  prestressed  concrete  steel  wire  strand 
from  Spain. 

My  opinion  and  determination  differ 
from  my  views  expressed  in  the 


"By  dung  Umm  other  pouible  causes,  we  do  not 
reach  a  determination  as  to  whether  any  one  of 
them  is  a  cause  of  material  injury. 

**  Imports  from  Brazil,  France,  the  United 
Kingdom  and  South  Africa  have  increased  since 
1978.  Report  at  A-26  to  A-Sa 

-td  mtA-U. 

••MatA-lZ 


Prelimmary  Investigations  No.  701-TA- 

152  and  153  covering  Prestressed 
Concrete  Steel  Wire  Strand  from  Brazil 
France  and  the  United  Kingdom.  Iliese 
views  were  provided  in  USITC 
Publication  1240  (April  1982).  However, 
significant  factors  mentioned  or  covered 
in  Investigations  No.  701-TA-152  and 

153  which  are  applicable  to  this 
investigation  and  new  information 
provided  by  this  investigation  have  been 
interwoven  in  my  determination.  I  have 
also  repeated  in  this  final  case  those 
portions  of  my  earlier  views  where  these 
portions  are  appUcable.  Also,  I  have 
taken  the  unusual  step  in  this  Final 
Investigation  No.  701-TA-164  of 
determining  that  an  industry  in  the 
United  States  is  suffering  material  injury 
or  is  threatened  with  material  injury  by 
reason  of  allegedly  subsidized  imports 
of  Prestressed  Concrete  Steel  Wire 
Strand  from  Spain. 

I  am  advised  by  the  Commission's 
Office  of  the  General  Counsel  that  such 
a  final  determination  is  not  at  variance 
with  the  law,  even  though  it  is  very 
unusual. 

Domestic  Industry 

Section  771(4)(A)  of  the  Tariff  Act  of 
1930  defines  the  term  "industry"  as  the 
"domestic  producers  as  a  whole  of  a  like 
product  or  those  producers  whose 
collective  output  of  the  like  product 
constitutes  a  major  proportion  of  the 
total  domestic  production  of  that 
product."**  Section  771(10)  defines  "like 
product"  as  a  product  which  is  like,  or  in 
the  absence  of  like,  most  similar  in 
characteristics  and  uses  with  the  article 
under  investigation.** 

The  imported  article  subject  to  this 
investigation  is  Prestressed  Concrete 
Steel  Wire  Strand  (PC  Strand).  It  is  a 
product  consisting  of  one  center  wire 
and  six  hehcally  placed  outer  wires, 
made  to  ASTM  specification  A416-74. 
and  is  available  in  two  grades,  250  and 
270.  The  most  common  size  in  which  the 
product  is  sold  is  H"  diameter,  although 
it  is  also  sold  in  JJ",  «,",  %",  X.",  and  %" 
diameters.  Most  PC  strand  is  sold  coiled 
in  standard  packs  of  12,000  feet  of 
continuous  strand  and  is  purchased  by 
construction  firms  which  tension  the 
strand  to  elastic  limits  for  use  in 
compressing  concrete  to  provide 
increased  load  resistance.  PC  strand  is 
produced  fit>m  uncoated  round  high- 
carbon  steel  wire  which  has  been  cold- 
drawn  from  wire  rods  to  suitable  sizes, 


then  fabricated  by  a  strading  machine 
into  required  strand  sizes.** 

In  ctmformance  with  the  statute  for 
the  purpose  of  this  investigation,  I  must 
concur  with  the  recommendations  of  the 
Office  of  the  General  Counsel  *'  that  the 
product  that  is  like  the  imported  product 
is  all  wire  strand  of  steel  oUier  than  V" 
stainless  steel  for  prestressing  concrete. 
The  domestic  product  as  is  the  imported 
product  is  made  to  the  same  ASTM 
specifications  and  has  the  same 
characteristics  and  uses.  I  beUeve  there 
is  no  indication  at  this  time  that  the 
imports  from  Spain  and  the  domestic 
product  are  dissimilar  to  a  material 
extent  with  respect  to  characteristics 
and  uses.  Hence,  I  consider  these  to  be  a 
"like  product" 

From  this  statutorily  mandated  "like 
product"  perspective,  the  domestic 
producers  of  the  "like  product" 
comprising  the  "domestic"  industry, 
therefore  would  be  American  Spring 
Wire  Corp.,  Armco  Inc..  BeUilehem  Steel 
Corp.,  CF&I  Steel  Corp..  Florida  Wire  & 
Cable  Co.,  Pan  American  Ropes  Co.. 
Shinko  Wire  American  Corp.,  and 
Sumiden  Wire  Product  Corp. 

It  should  be  noted  from  the  onset  that 
over  half  of  1981  domestic  shipments  of 
PC  Strand  were  accoimted  for  by 
"domestic"  producers  who  are  foreign- 
dwned  and  controlled,  namely:  Florida 
Wire  &  Cable  Co.,  principally  owned  by 
Ivaco  of  Canada;  Shinko  Wire 
American,  Inc.,  principally  owned  by 
Shinko  Wire  Co.,  Ltd.  of  Japan;  Sumiden 
Wire  Product  Corp.,  principally  owned 
by  Sumitomo  Electric  Industries,  Ltd., 
with  other  ownership  by  Stunitomo 
Corp.  and  Kurt  Orban  Co.,  Inc.**  **  None 
of  the  "domestic"  producers  are  owned 
by  Spanish  companies. 

An  issue  arises  which  involves 
appUcation  of  the  "related  party" 
provision  of  Section  771(4)(B)  of  the 
Tariff  Act  which  states: 

When  some  producers  are  related  to  tlie 
exporters  or  importers,  or  are  themselves 
importers  of  the  allegedly  subsidized  or 
dumped  merchandise,  the  term  "industry" 
may  be  applied  in  appropriate  circumstances 
by  excluding  such  producers  from  those 
included  in  that  industry.  ** 

From  the  information  available  to  us, 
it  does  not  appear  at  this  time  that  the 
foreign  producers  located  in  the  United 
States  of  the  like  product  in  question 
would  constitute  "related  parties" 
pursuant  to  this  section  of  the  statute 
nor  do  "appropriate  circumstances" 
exist  at  this  time  for  their  exclusion  from 


"Id  at  A-13.  We  note  that  quarteriy  import  data 
UsIoricaUy  have  been  characteriied  by  wide 
floctuatioas. 

"l«UACie77(4KA). 


"19U3.&ie77(10). 
"Report  at  A-3  through  A-S. 

<>  Office  of  General  Counsel  Memorandums  GC- 
F-lOB  and  GC-F-2B6. 
"RqMrt  at  A-10  lfaro««fa  A-11. 
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the  domestic  industry  comprised  by 
producers  of  the  like  product  However, 
there  are  some  significant  relatisnships 
in  this  connection  that  have  a  bearing  on 
overall  domestic  industry  and  import 
trends  that  I  considered  to  be  relevant 
economic  factors  in  my  analyses  which 
are  discussed  more  fully  in  my  earlier 
views  in  Investigations  No.  701-TA-152 
and  153  (Preliminary]  which  was  based 
only  on  earlier  available  data. 
Reasonable  Iiidication  of  Material  Injury 
by  Reason  of  Imports 

Section  771(7)(B)  directs  the 
Commission  in  making  material  injury 
determinations  to  consider  among  other 
factors  (1)  the  volume  of  imports  of  the 
merchandise  which  is  the  subject  of  die 
investigation,  (2)  the  effect  of  imports  of 
such  merchandise  on  prices  in  the 
United  States  for  like  products,  and  (3] 
the  impact  of  imports  of  such 
merchandise  on  domestic  producers  of 
like  products.* 
Inqiarts 

In  analyzing  import  trends  of  the 
product  subject  to  the  previous 
Investigations  Nos.  701-TA-152  and  153 
(Preliminary)  and  in  this  investigation.  I 
aggregated  the  impact  of  alleged  unfairly 
traded  imports  of  PC  Strand  &om  Brazil, 
France,  and  the  United  Kingdom,  as  well 
as  from  Spain  and  South  Africa.*  *'' 

I  find  that  the  volume  of  U.S.  imports 
of  Prestressed  Concrete  Steel  Wire 
Strand  from  Spain  during  the  January- 
April  1962  period  as  a  percent  of  total 
U.S.  consumption  rose  sharply  from 
level  imported  during  a  like  period  in 
1981,  without  an  adjustment  for 
inventories  suggested  by  a  footnote  at 
A-27. 

The  trend  since  1979  for  Spanish 
exports  of  like  products  to  the  United 
States  also  as  been  up.  Hence,  I  find 


"Memorandum  INV-F-04Z  datad  April  11  lOK 
and  Report  on  Investigationa  Noa.  TOI-TA-ISZ  and 
153  (Preliminary)  at  A-IS. 

«•  IS  U  AC  1877(4X8). 

•19U5.C1677(7)(B). 

'*See  pa^a  A-1  to  A-2  of  the  Invealigationa  Noa. 
7D1-TA-152  and  153  Report.  Aa  related  to  tlieaa 
preliminary  inveatigationa  and  in  November  1981. 
Counael  for  U.S.  producers  filed  peUtiona  with 
Commerce  alleging  gubaidle*  were  bestowed  on  P.C. 
Strand  imported  from  Spain  and  South  Africa. 
Theae  counthea.  however,  were  not  aignatoriea  to 
the  International  Subsidy  Code  at  the  time  of  the 
tnatant  investigatton  and  therefore  were  not  entitled 
io  any  tnjnty  teat  by  tha  Conunlaaion.  By 
memorandum  of  April  IS.  1982,  XL-F-022  from  tha 
Office  of  Executive  Liaison  and  Special  Advisor  for 
Trade  Agreements,  1  was  advised  that  on  April  14, 
1982.  Spain  acceadad  to  tha  subsidias  code  subfact 
to  a  certain  reservation,  and  on  that  date  was 
designated  as  a  "County  under  the  Agreement"  for 
VS.  countervailing  duty  purposes.  I  believe  tha 
imports  from  these  two  countries  could  be 
cumulated  with  tha  other  3  countries  subject  to 
these  Coonitaion  preUffliBaiy  Inveatigationa.  For 
my  reaaoning  on  cumulaUoo,  aee  Cartain  Steel 
ProdncU  from  Belgiam  *  *  *  at  127-129.  Sea  also 
April  S.  1982.  General  Counsel's  memorandum  GG- 
F-100. 

"MiK^  of  the  dau  pertinent  to  thta  area  in  this 
iBveatlgBtiaB  hat  ben  deaigaatad  as  confldanUal 
and  tha  iMinmion  bjr  picaailty  wiU  wiMta 


there  has  been  a  significant  rise  in 
Prestressed  Concrete  Steel  Wire  Strand 
imports  into  the  United  States  from 
Spain. 

Imports  of  these  like  products  from 
Spain,  Brazil,  France,  the  United 
Kingdom,  and  South  Africa  have  shown 
a  similar  upward  trend  since  1980  with 
the  January-April  1982  period  up 
significantly  from  a  similar  period  in 
1981.  The  share  that  U.S.  producers* 
shipments  of  these  like  products 
represented  of  total  U.S.  consumption  of 
like  products  declined.  ** 

Prices  in  the  United  States 

U.S.  producers'  prices  have  been 
impacted,  especially  in  the  January- 
March  1982  period.  Rod  prices  which 
represent  a  very  important  part  of  the 
total  cost  of  producing  Prestressed 
Concrete  Steel  Wire  Strand  have 
advanced  by  a  significant  amount  from 
1979  through  the  January-April  1982 
period.** 

However,  U.S.  producers'  prices  were 
virtually  unchanged  between  January- 
March  1979  and  January-^arch  1982.  •• 
Hence,  I  find  that  the  effect  of  Spanish 
exports  of  Prestressed  Concrete  Steel 
Wire  Strand  to  the  United  States  has, 
when  cumulated  with  other  certain 
exporters  products,  materially  injured 
the  U.S.  industry  producers  of  like 
products. 

Impact  of  Imports  on  Domestic 
Producers 

The  impact  of  imports  of  such  Spanish 
Prestressed  Concrete  Steel  Wire  Strand 
on  U.S.  producers  of  like  product 
especially  in  the  January-March  1982 
period,  has  been  to  cause  serious  losses 
as  evidenced  by  U.S.  producers  on  their 
operations,*'  low  cash  fiows  from  U.S. 
producers'  operations,**  negative  U.S. 
producers'  returns  on  investments,** 
reduction  in  number  of  workers  and 
hours  worked  at  U.S.  producers' 
facilities  engaged  in  the  manufacture  of 
Prestressed  Concrete  Steel  Wire  Strand 
when  compared  to  the  same  period  a 
year  earlier.** 

Hence,  for  these  reasons  and  other 
reasons  covered  by  the  record,  I  find 
U.S.  producers  impacted  by  the 
importation  of  such  like  product  from 
Spain. 

In  view  of  the  above,  I  have 
determined  that  there  is  a  reasonable 
indication  that  an  industry  in  the  United 
States  is  suffering  material  injury  by 
reason  of  aforesaid  alleged  unfairly 
traded  imports. 
Threat  of  Material  Injury 

The  Report  of  the  Committee  on 
Finance  of  the  United  States  Senate  on 
the  Trade  Agreements  Act  of  1979 
provides  in  part  with  respect  to  threat 


In  detennining  whether  an  industry  in  the 
United  States  is  tlireatened  with  material 
injury,  thfl  fTC  will  consider  the  likelihood  of 
actual  material  injury  occuiring.  It  will 
consider  any  economic  factors  it  deems 
relevant  and  consider  the  existing  and 
potential  situation  with  respect  to  sudi 
factors.  An  ITC  affirmative  detsiminatioa 
with  respect  to  threat  of  material  injury  mutt 
be  based  upon  information  showing  that  the 
threat  is  real  and  injury  is  imminent,  not  a 
mere  supposition  or  conjecture  *  *  * 

Economic  factors  wiiich  may  indicate  that 
a  tlireat  of  material  injury  is  present  vary 
from  case  to  case  and  industry  to  industry. 
The  ITC  will  continue  to  focus  on  the 
conditions  of  trade  and  competition  and  A» 
nature  of  the  particular  industry  in  each 
ca8e.'*(emplia8it  added] 

The  report  of  the  Committee  on  Ways 
and  Means  of  the  House  of 
Representatives  on  this  same  statute 
provides  in  part  with  respect  to  threat: 

In  examining  tluvat  of  material  injury,  the 
ITC  will  determine  the  likelihood  of  a 
particular  situation  developing  into  actual 
material  injury.  In  this  regard,  demonstrable 
trends — for  example,  the  rate  of  increase  of 
the  subsidized  or  dumped  imports  to  the  U.S. 
market  taking  into  account  the  availability  of 
other  export  market  •  *  •  ••  (emphasis 
added] 

There  is  no  doubt  imports  from  Spain 
when  cumulated  with  certain  other 
coimtries  have  increased  their  market 
share. 

I  have  been  informed  data  and  trends 
on  Spanish  and  other  foreign  productive 
capacity  have  been  designated 
confidential  and  therefore  my 
observations  herein  must  be  even  more 
generalized.  In  reviewing  data  available 
with  repect  to  Spanish  capacity, 
capacity  utilization,  potential  export 
market  opportunities  cited  as  welT  as 
historical  export  trends  to  the  U.S.  etc.,  I 
am  sufficiently  convinced  exports  intra 
Spain  pose  a  reasonable  indication  of  a 
real  threat  of  imminent  injury  to  the 
domestic  industry  at  this  time, 
especially  when  cumulated  with  other 
certain  countries'  like  product  exports  to 
the  United  States.  Spanish  exports  in 
tonnage  terms  rose  significantly  in  the 
January-April  1982  period  and  earlier.** 

Despite  the  fact  that  there  is  likely  to 
be  considerable  forecasted  growth  in  the 
future  U.S.  consumption  of  Prestressed 
Concrete  Steel  Wire  Strand,  I  believe  at 
this  time  that  finding  a  reasonable 
indication  of  threat  of  material  injury  is 
justified.  There  is  significant  existing 
unused  capacity  available  in  Spanish 
facilities  which  probably  will  be  utilized 
to  increase  exports  of  prestressed 
concrete  steel  wire  strand  to  the  United 
States  to  earn  necessary  foreign 
exchange.**  It  is  not  likely  that  adequate 
other  markets  within  Spain  or  in  third 
markets  exist  to  which  such  Spanish 
capacity  probably  can  be  diverted. 
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Hence,  I  believe  that  Danish  products 
will  pose  a  real  threat  of  imminent 
injury  to  the  domestic  industry. 

Accordingly,  I  have  determined  that 
there  is  a  reasonable  indication  that  an 
industry  in  the  United  States  is 
threatened  with  material  injury  by 
reason  of  alleged  unfairly  traded 
imports  from  Spain. 

By  order  of  the  Commission. 

Issued:  August  23, 1982. 
Kenneth  R.  Mason, 
Secretary. 

pit  Doc.  82-24004  Filed  8-31-82;  8:46  am) 
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[Investigation  No.  731-TA-103 
(Preliminary)] 

Shop  Towels  of  Cotton  From  the 
People's  Republic  of  China 

AOENCV:  International  Trade 

Commission. 

action:  Institution  of  preliminary 

antidumping  investigation  and 

scheduling  of  a  conference  to  be  held  in 

connection  with  the  investigation. 

EFFECTIVE  DATE:  August  26, 1982. 
summary:  The  U.S.  IntemaUonal  Trade 
Commission  hereby  gives  notice  of  the 
institution  of  investigation  No.  731-TA- 
103  (Preliminary)  under  section  733(a)  of 
the  Tariff  Act  of  1930  (19  U.S.C. 
1673b(a))  to  determine  whether  there  is 
a  reasonable  indication  that  an  industry 
in  the  United  States  is  materially 
injured,  or  is  threatened  with  material 
injury,  or  the  establishment  of  an 
industry  in  the  United  States  is 
materially  retarded,  by  reason  of 
imports  from  People's  Republic  of  China 
shop  towels  of  cotton,  provided  for  in 
item  366.2740  of  the  Tariff  Schedules  of 
the  United  States,  which  are  allegedly 
being  sold  in  the  United  States  at  less 
than  fair  value  (LTFV). 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Marilyn  Borsari,  OfRce  of 
Industries,  U.S.  International  Trade 
Commission;  telephone  202/523-5703. 
SUPPLEMENTARY  INFORMATION: 

Background 

This  investigation  is  being  instituted 
following  receipt  of  a  petition  filed  by 
counsel  for  Milliken  Industries,  Inc.  of 
La  Grange,  Ga.  A  nonconfidential  copy 
of  the  petition  is  available  for  public 
inspection  during  official  worldng  hours 
(8:45  a.m.  to  5:15  p.m.)  in  the  Office  of 
the  Secretary,  U.S.  International  Trade 
Commission,  701  E  Street.  NW.. 
Washington,  D.C.  20436,  telephone  (202- 
523-0448).  The  Commission  must  make 
its  determination  in  this  investigation 
within  45  days  after  the  date  of  the  filing 


of  the  petition,  or  by  October  8. 1982  (19 
CFR  207.17).  This  investigation  will  be 
subject  to  the  provisions  of  Part  207  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  Part  207,  44  FR  76467 
and  47  FR  6190).  and  particularly 
Subpart  B  diereof. 

Persons  wishing  to  participate  in  this 
investigation  as  parties  must  file  an 
entry  of  appearance  with  the  Secretary 
to  the  Commission  not  later  than  seven 
(7)  days  after  the  publication  of  this 
notice  in  the  Federal  Register  (19  CFR 
201.11).  Any  entry  of  appearance  filed 
after  this  date  will  be  referred  to  the 
Chairman,  who  shall  determine  whether 
to  accept  the  late  entry  for  good  cause 
shown  by  the  person  desiring  to  file  the 
notice. 

Service  of  documents. — The  Secretary 
will  compile  a  service  hst  from  the 
entries  of  appearance  filed  in  this 
investigation.  Any  party  submitting  a 
document  in  connection  with  the 
investigation  shall,  in  addition  to 
complying  with  §  201.8  of  the 
Commission's  rules  (19  CFR  201.8).  serve 
a  copy  of  each  such  document  on  all 
other  parties  to  the  investigation.  Such 
service  shall  conform  with  the 
requirements  set  forth  in  S  201.16(b)  of 
the  rules  (19  CFR  201.16(b)). 

In  addition  to  the  foregoing,  each 
document  filed  with  the  Commission  in 
the  course  of  this  investigation  must 
include  a  certificate  of  service  setting 
forth  the  manner  and  date  of  such 
service.  This  certificate  will  be  deemed 
proof  of  service  of  the  document. 
Documents  not  accompanied  by  a 
certificate  of  service  will  not  be 
accepted  by  the  Secretary. 

Written  submissions. — Any  person 
may  submit  to  the  Commission  on  or 
before  September  16, 1982,  a  written 
statement  of  information  pertinent  to  the 
subject  matter  of  this  investigation  (19 
CFR  207.15).  A  signed  original  and 
fourteen  (14)  copies  of  such  statements 
must  be  submitted  (19  CFR  201.8). 

Any  business  information  which  a 
submitter  desires  the  Commission  to 
treat  as  confidential  shall  be  submitted 
separately,  and  each  sheet  must  be 
clearly  marked  at  the  top  "Confidential 
Business  Data."  Confidential 
submissions  must  conform  with  the 
requirements  of  §  201.6  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  201.6).  All  written 
submissions,  except  for  confidential 
business  data,  will  be  available  for 
public  inspection. 

Conference. — The  Director  of 
Operations  of  the  Commission  has 
scheduled  a  conference  in  connection 
with  this  investigation  for  9:30  a.m.,  on 
September  14, 1982,  at  the  U.S. 
International  Trade  Commission 


Building,  701 E  Street,  NW.,  Washington, 
D.C.  Parties  wishing  to  participate  in  the 
conference  should  contact  Mr.  Reuben 
Schwartz,  Office  of  Industries,  telephone 
202/523-0114.  not  later  than  September 
8, 1982,  to  arrange  for  their  appearance. 
Parties  in  support  of  the  imposition  of 
antidumping  duties  and  parties  in 
opposition  to  the  imposition  of  such 
duties  will  each  be  collectively  allocated 
one  hour  within  %vhich  to  make  an  oral 
presentation  at  the  conference. 

For  further  information  concerning  the 
conduct  of  this  investigation  and  rules  of 
general  application,  consult  the 
Commission's  Rules  of  Practice  and 
Procedure,  Part  207.  Subparts.  A  and  B 
(19  CFR  207).  and  Part  201.  Subparts  A 
through  E  (19  CFR  Part  201).  47  FR  6182, 
February  10, 1982.  Further  information 
concerning  the  conduct  of  the 
conference  will  be  provided  by  Mr. 
Schwartz. 

This  notice  is  published  pursuant  to 
S  207.12  of  the  Commission's  Rules  of 
Practice  and  Procedure  (19  CFR  207.12). 

By  order  of  the  Commission. 

Issued:  August  28, 1962. 
Kenneth  R.  Mason, 
Secretary. 

fnt  Doc  82-24000  PUed  8-n-a2: 8M  am] 
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DEPARTMENT  OF  JUSTICE 
Agency  Forms  Under  Review 

Ai^ust  25. 1982. 

OMB  has  been  sent  for  review  the 
following  proposals  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35)  since  the  last  list  was 
published.  The  list  has  all  the  entries 
grouped  into  new  forms,  revisions, 
extensions,  or  revisions.  Each  entry 
contains  the  following  information: 

(1)  The  name  and  telephone  number  of 
the  Agency  Clearance  Officer  (from  who 
a  copy  of  the  form  and  supporting 
documents  is  available):  (2)  The  office  of 
the  agency  issuing  this  form;  (3)  The  title 
of  the  form;  (4)  The  agency  form  numt>er, 
if  applicable;  (5)  How  often  the  form 
must  be  filled  out;  (6)  Who  will  be 
required  or  asked  to  report;  (7)  an 
estimate  of  the  number  of  responses;  (8) 
An  estimate  of  the  total  number  of  hours 
needed  to  fill  out  the  form;  (9)  An 
indication  of  whether  Section  3504(h)  of 
Pub.  L  96-511  applies;  (10)  The  name 
and  telephone  number  of  the  person  or 
office  responsible  for  OMB  review. 
Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from  the  Agency  Clearance  Officer 
whose  name  and  telephone  number 
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appear  under  the  agency  name. 
Comments  and  questionB  about  the 
items  on  this  list  should  be  directed  to 
the  reviewer  listed  at  the  end  of  each 
entry  and  to  the  Agency  Clearance 
Officer.  If  you  anticipate  commenting  on 
a  form  but  fmd  that  time  to  prepare  will 
prevent  you  from  submitting  comments 
promptly,  you  should  advise  the 
reviewer  and  the  Agency  Clearance 
Officer  of  your  intent  as  early  as 
possible. 


Department  of  Justice. 

Agency  Clearance  Officer  Larry  E. 
Miesse— 202-633-4312        i 

New  ' 

•  Office  of  Juvenile  Justice  and 
Delinquency  Prevention,  Department 
of  Justice 

1062  Census  of  Public  and  Private 

Juvenile  Detention,  Correctional,  and 

Shelter  Facilities 
Biennial 
State  or  local  governments,  businesses 

or  other  institutions 
Public  and  private  juvenile  correctional 

facilities:  3,000  responses;  5,050  bourt; 

not  applicable  under  3504(h). 
Andy  Uscher— 395-4814 

•  Inunigration  and  Naturalization 
Service.  Department  of  Justice 

Supplementary  Statement  for  Graduate 

Medical  Students 
Annual  | 

Foreign  graduate  medical  trainees 
Individuals  or  households:  5.000 

responses;  417  hours;  not  applicable 

under  3504(h] 
Andy  Uscher— 395-4814 
Lany  E.  MiesM, 

Department  Clearance  Officer,  Syatema 
Policy  Staff,  Office  of  Information 
Technology,  Justice  Management  Diriaion, 
Departmentof Justice. 

[PR  Doc  S2-Z3SS7  FU«d  8-31-81: 8:48  am] 
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UBRARY  OF  CONGRESS 
Copyright  Office 

Affixation  of  the  Copyright  Office 

AQENCy:  Copyright  Office,  Library  of 

Congress. 

ACTION:  Notice  of  new  procedure. 

Notice  if  hereby  given  that  the 
Copyright  Office  seal  may  in  the  future 
be  affixed  by  the  Copyri^t  Office  to 
certain  certificates  of  registration  by 
means  of  a  printing  process  rather  dian 
by  the  embossing  process  that  has  been, 
and  is  now,  in  use.  This  change  has  been 
adopted  in  order  to  help  accelerate  the 
issuance  of  certificates  of  registration. 

The  nnbossing  process  may,  however, 
continue  to  be  used  to  afBx  the  seal  to 


some  certificates  of  registration  sikI  to 
other  certifications.  The  method  of 
affixation  of  the  seal  is  intended  to  have 
no  bearing  upon  the  authenticity  of  any 
certificate  or  other  certification  issued 
by  the  Copyright  Office.  The  seal  will  be 
affixed,  in  all  cases,  under  the  same 
supervision  and  safeguards  as  in  the 
past. 

Dated:  August  18, 1982. 
David  Ladd. 
Register  of  Copyrights. 

Approved: 
Daniel  J.  Booratin, 
The  Librarian  ofCongreet. 

[FR  Doc.  82-23821  Filed  8-31-88:  a»U  <■) 
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NUCI.EAR  REGULATORY 
COINIMISSION 

Documents  Containing  Reporting  or 
Recordlceeplng  Requirements;  OHB 
Review 

AOENCV:  Nuclear  Regulatory 

Commission. 

action:  Notice  of  0MB  review  of 

information  collection. 

summary:  The  Nuclear  Regulatory 
Commission  has  recently  submitted  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  the  following 
proposals  for  the  collection  of 
information  imder  the  provisions  of  tke 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35). 

1.  Type  of  submission,  new,  revision 
or  extension:  Extension. 

2.  The  title  of  the  information 
collection:  Exemptions  and  Continued 
Regulatory  Authority  in  Agreement 
States  Under  Section  274  of  the  Atomic 
Energy  Act.  10  CFR  Part  150. 

3.  The  form  number  if  applicable:  N/ 
A. 

4.  How  often  the  collection  is 
required:  On  occasion. 

5.  Who  will  be  required  or  asked  to 
report:  NRC  licensees. 

6.  An  estimate  of  the  number  of 
responses:  83. 

7.  An  estimate  of  the  total  number  of 
hours  needed  to  complete  the 
requirement  or  request:  190. 

8.  An  indication  of  whether  Section 
3504(h).  Pub.  L  9&-511  applies: 
N/A. 

9.  Abstract:  10  CFR  Part  150  provides 
exemptions  to  persons  in  Agreement 
States  and  also  defines  activities  in 
Agreement  States  over  which  NRC 
regulatory  authority  exists. 

Copies  of  the  submittal  may  be 
inspected  or  obtained  for  a  fee  from  the 
NRC  Public  Document  Room,  1717  H 
Street  N.W.,  Washington,  D.C  20555. 


Comments  and  questions  should  be 
directed  to  the  OMB  reviewer 
Gwendolyn  W.  Pla.  (202)  305-6880. 

NRC  Clearance  Officer  is  R.  Stephen 
Scott,  (301)  402-8585. 

Dated  at  Bethesda.  Md.,  this  24th  day  of 
August  1982. 

For  the  Nuclear  Regulatory  Commissioo. 
Patrida  G.  Nony. 

Director,  Office  of  Administration. 

[FR  Doc.  88-24020  Filed  8-31-82;  8:48  •■] 
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[Doeicet  Na  50-364] 

Alabama  Power  Co.;  Issuance  of 
Amendment  to  Facility  Operating 
Ucenso 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission]  has 
issued  Amendment  No.  15  to  Facility 
Operating  License  No.  NPF-8  issued  to 
Alabama  Power  Company  (the  Ucensee), 
which  revised  Technical  Specifications 
for  operation  of  the  Joseph  M.  Farley 
Nuclear  Plant.  Unit  No.  2  (the  facility) 
located  in  Houston  County,  Alabama. 
The  amendment  was  effective  on  April 
28, 1962  for  one-thne  only. 

The  amendment  modifies  the 
Technical  Specifications  for  one  time  to 
extend  a  six  hour  time  limit  to  nine 
hours  to  allow  time  to  complete  repairs 
and  retests  of  the  rod  control  system. 
The  amendment  was  authorized  on  an 
expedited  basis  to  maintain  the  plant  at 
steady  condition  and  avoid  a  shutdown 
transient  shown  by  our  evaluation  to  be 
unnecessary  but  required  by  the 
Technical  Specifications  unless 
amended. 

The  request  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act],  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment.  F*rior  public  notice 
of  this  amendment  was  not  required 
since  this  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
S1.5(d)(4)  an  environmental  impact    ■ 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  request  for 
amendment  dated  April  28. 1982,  (2)  the 


UMI 
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Commission's  letter  dated  April  30, 1982, 
(3)  Amendment  No.  15  to  License  No. 
NPF-8,  and  (4)  the  Commission's  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street,  NW.,  Washington,  D.C. 
and  at  the  George  S.  Houston  Memorial 
Library,  212  W.  Burdeshaw  Street. 
Dothan,  Alabama  36303.  A  copy  of  items 
(2),  (3)  and  (4)  maybe  obtained  upon 
request  addresed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda.  Md..  this  17th  day  of 
August  1982. 

For  the  Nuclear  Regulatory  Conunission. 
Steven  A.  Vaiga, 

Chief,  Operating  Reactors  Branch  No.  1, 
Division  of  Licensing. 

int  Doc.  82-24C1 4  Filed  S-SI-SZ  MS  an) 
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[Docket  No.  50-261] 

Carolina  Power  &  Light  Co.;  Notice  of 
Issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  72  to  Facility 
Operating  License  No.  DPR-23  issued  to 
Carolina  Power  and  Light  Company  (the 
licensee),  which  revised  the  license  for 
operation  of  the  H.  B.  Robinson  Steam 
Electric  Plant,  Unit  No.  2  (the  faciHty) 
located  in  Darlington  County.  South 
Carolina.  The  amendment  is  effective  as 
of  the  date  of  issuance. 

The  amendment  extends  [bom  August 
12. 1982  until  September  13. 1982)  the 
implementation  date  of  Technical 
SpeciRcations  that  were  required  by 
Amendment  No.  70  which  modify 
corporate  and  plant  organizational 
structures. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  \,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  this  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
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not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  August  6, 1982,  (2) 
Amendment  No.  72  to  Ucense  No.  DPR- 
23.  and  (3)  the  Commission's  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street.  NW..  Washington.  D.C. 
and  at  die  Hartsville  Memorial  Library, 
Home  and  Fifth  Avenues,  Hartsville, 
South  Carolina  29550.  A  copy  of  items 
(2)  and  (3)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555.  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda,  Md.,  this  24th  day  of 
August  1982. 

For  the  Nuclear  Regulatory  Commission. 
Steven  A.  Varga, 

Chief  Operating  Reactors  Branch  No.  1, 
Division  of  Licensing. 

(PR  Doc.  S2-2401S  Piled  »-31-82:  MS  ami 
BIUJNQ  COOE  759(H)1-M 


[Docket  No.  50-409] 

Dairyland  Power  Cooperative; 
Granting  of  Relief  From  Certain 
Requirements  of  ASME  Code  Section 
XI  Inservice  (Testing)  Requirements 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
granted  relief  fixjm  certain  requirements 
of  the  ASME  Code.  Section  XI,  "Rules 
for  Inservice  Inspection  of  Nulear  Power 
Plant  Components"  to  the  Dairyland 
Power  Cooperative.  The  relief  relates  to 
the  Inservice  Inspection  Program  for  the 
La  Crosse  Boiling  Water  Reactor  Unit 
No.  1  (die  facihty)  located  in  Vernon 
County.  Wisconsin.  The  ASME  Code 
requirements  are  incorporated  by 
reference  into  the  Commission's  rules 
and  regulations  in  10  CFR  Part  50.  The 
relief  is  effective  as  of  its  date  of 
issuance. 

The  relief  relates  to  certain  inservice 
inspection  requirements,  pursuant  to  10 
CFR  50.55a(g){6)(i)  of  the  Commission's 
regulations,  involving  volumetric  visual 
and  surface  examinations  of  piping, 
component  pressure  boundary  and 
support  structural  integrity. 

The  requests  for  relief  comply  with 
the  standards  and  requirements  of  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act),  and  the  Commission's  rules 
and  regulations.  The  Commission  has 
made  appropriate  findings  as  required 
by  the  Act  and  the  Commission's  rules 
and  regulations  in  10  CFR  Chapter  1, 
which  are  set  forth  in  the  related  Safety 
Evaluation. 


Tlie  Commission  has  determined  that 
the  granting  of  relief  will  not  result  in 
any  significant  environmental  impact 
and  diat  pursuant  to  10  CFR  51.5(d)(4) 
an  environmental  impact  statement  or 
negative  declaration  and  environmental 
impact  appraisal  need  not  be  prepared 
in  connection  with  issuance  of  this 
action. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  licensee's  letters 
dated  May  11, 1979.  July  27, 1979. 
January  24. 1980,  July  14, 1980  and 
March  24, 1982,  (2)  the  Commission's 
letter  to'the  licensee  dated  August  25, 
1982,  and  (sfthe  Commission's  related 
Safety  Evaluation  including  die  attached 
Technical  Evaluation  Report  prepared 
by  Science  Applications  Incorporated. 
All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room.  1717  H  Street, 
NW..  Washington.  D.C.  20555  and  at  the 
LaCrosse  Public  Library,  800  Main 
Street,  LaCrosse,  Wisconsin  54601.  A 
copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention: 
Director  Division  of  Licensing 

Dated  at  Bethesda.  Md..  this  25th  day  of 
August  1982. 

For  the  Nuclear  Regulatory  Commission. 
Dennis  M.  Cnitchfield. 

Chief  Operating  Reactors  Branch  No.  5. 
Division  of  Licensing. 

(PR  Doc  8Z-24(n«  Fited  e-31-«2:  S4S  ain) 
BIUJNQ  CODC  rSSO-OI-M 


[Docket  No.  50-309] 

Maine  Yankee  Atomic  Power  Co.; 
issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  62  to  Facility 
Operating  License  No.  DPR-36,  issued  to 
Maine  Yankee  Atomic  Power  Company, 
which  revised  Technical  Specifications 
for  operation  of  the  Maine  Yankee 
Atomic  Power  Station  (the  facility) 
located  in  Lincoln  County,  Maine.  The 
amendment  is  effective  as  of  the  date  of 
issuance. 

The  amendment  changes  the 
Technical  Specifications  to  add  limiting 
conditions  for  operation  and 
surveillance  requirements  associated 
with  the  feedwater  trip  system. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (tiie  Act),  and  the 
Commission's  rules  and  regulations.  The. 
Commission  has  made  appropriate 
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findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  on 
10  CFR  Chapter  I,  which  are  set  forth  in 
the  license  amendment.  Prior  public 
notice  ot  this  amendment  was  not 
required  since  this  amendment  does  not 
involve  a  significant  hazards 
consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  February  1, 1962,  (2) 
Amendment  No.  62  to  License  No.  DPR- 
36  and  (3)  the  Commission's  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street.  NW.,  Washington,  D.C. 
and  at  the  Wiscasset  Public  Library 
Association,  High  Street,  Wiscasset 
Maine.  A  copy  of  items  (2)  and  (3)  may 
be  obtained  upon  request  addressed  to 
the  U.S.  Nuclear  Regiilatory 
Conunission,  Washington,  D.C.  20555, 
Attention:  Director,  Division  of 
Licensing.  I 

Dated  at  Bethesda,  Md.,  this  17th  day  of 
August  1982. 

For  the  Nuclear  Regulatory  Commissioo. 

Roboct  A.  Claik, 

Chief,  Operating  Reacton  Branch  No.  3, 
Division  of  Licensing. 

[FR  Due  n-lMm  nied  S-SI-St  M6  ibJ         i 
MUMQ  OOOE  rSM-OI-H 


[Docket  No*.  S0-443-OL  and  S0-444-OL: 
A81BP  Docket  Na  82-471-02-OL] 

Public  Service  Ca  of  New  Hampshire, 
•t  ai.  (Seabrook  Station.  Units  1  and  2); 
Reconstitution  of  Board 

Pursuant  to  the  authority  contained  in 
10  CFR  2.721  (1960),  the  Atomic  Saftey 
and  Licensing  Board  for  Public  Service 
Company  of  New  Hampshire,  et  ai 
(Seabrook  Station,  Units  1  and  2), 
Docket  Nos.  50-443-OL  and  50-444-OL 
is  hereby  reconstituted  by  appointing 
the  following  Administrative  Judge  to 
the  Board:  Dr.  Jerry  Harbor.  Dr.  Oscar  R 
Paris  was  a  member  of  the  Board,  but, 
because  of  a  schedule  conflict  is  unable 
to  continue  to  serve.  | 

As  reconstituted,  the  Board 
comprised  of  the  following 
Administrative  Judges: 

Helan  Hoyt  Qiairmon 
Dr.  Bmawth  A  Luebks 
Dr.  leny  Huboor     - 


JMI 


All  other  correspondence,  docimients 
and  other  materials  shall  be  filed  with 
the  Board  in  accordance  with  10  CFR 
2.701  (1980).  The  address  of  the  new 
Board  member  is:  Dr.  Jerry  Harbour, 
Atomic  Saftey  and  Licensing  Board 
Panel,  U.S.  Nuclear  Regulatory 
Conunission,  Washington,  D.C.  20555. 

Issued  at  Bethesda.  Md.,  this  25th  day  of 
August  1982. 
Robert  M.  Lazo, 

Acting  Chief  Administrative  fudge.  Atomic 
Safety  and  Licensing  Board  Panel 

[FR  Doc.  ae-ZWlS  Piled  8-31-62: 8:45  am] 
BHJJNO  CODE  TStO-OI-H 


[Docket  No.  50-206] 

Southern  California  Edison  Co.  and 
San  Diego  Gas  &  Electric  Co.;  Issuance 
of  Amendment  of  Provisional 
Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  62  to  Provisional 
Operating  Ucense  No.  DPR-13,  issued  to 
Southern  California  Edison  Company 
and  San  Diego  Gas  and  Electric 
Company  (the  licensees),  which  revised 
the  Technical  Specifications  for 
operation  of  the  San  Onofre  Ijluclear 
Generating  Station  Unit  No.  1  (the 
Facility)  located  in  San  Diego  County, 
California.  The  amendment  is  effective 
30  days  firom  its  date  of  issuance. 

The  amendment  approves  changes  to 
the  Appendix  A  Technical 
Specifications  which  incorporate 
modifications  to  the  testing  interval  for 
safety  injection  system  hydraulic  valve 
testing. 

The  application  for  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  emd  the 
Conunission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  that  pursuant  to  10  CFR  51.5(d) 
(4),  an  environmental  impact  statement 
or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  June  25, 1962,  (2) 
Amendment  No.  62  to  Provisional 


Operating  License  No.  Dre-13,  and  (3) 
the  Commission's  related  Safety 
Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Sti^et,  N.W.,  Washington,  D.C. 
and  at  the  San  Clemente  Branch  Library, 
242  Avenida  Del  Mar,  San  Clemente, 
California.  A  single  copy  of  items  (2) 
and  (3)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda,  Maryland  this  25th  day 
of  August  1982. 

For  the  Nuclear  Regulatory  Commission. 
Dennis  M.  Cnitchfield, 

Operating  Reactors  Branch  No.  5,  Division  of 
Licensing. 

[FR  Doc  8I-Z«nB  FIM  6-n-8I:  8i4S«ni] 
BIUMQ  OOOC  7SS0-01-M 


Advisory  Committee  on  Reactor 
Safeguards,  Subcommittee  on 
Emergency  Core  Cooling  Systems; 
Meeting 

The  ACRS  Subcommittee  on 
Emergency  Core  Cooling  Systems  will 
hold  a  meeting  on  September  16, 1982. 
Room  1046.  in7  H  Street.  NW, 
Washington,  DC  The  subcommittee  will 
discuss:  (1)  Natural  circulation  modeling 
in  the  Babcock  and  Wilcox  Small  Break 
LOCA  Model:  (2)  Reactor  Coolant  Pump 
trip  requirement  status;  (3)  results  of 
recent  Semiscale  tests  and  the  status  of 
the  Mod-5  proposal;  (4)  status  of 
Appendix  K  revision  proposals;  and  (5) 
status  of  the  LOFT  Consortium  effort 

In  accordance  with  the  procedures 
ouUined  in  the  Federal  Register  on 
September  30, 1961  (46  FR  47903),  oral  or 
written  statements  may  be  presented  by 
members  of  the  public  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  when  a  transcript  is  being 
kept  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Designated  Federal  Employee  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 

The  entire  meeting  will  be  open  to 
public  attendance  except  for  those 
sessions  which  will  be  closed  to  protect 
proprietary  information  (Sunshine  Act 
Exemption  4).  One  or  more  closed 
sessions  may  be  necessary  to  discuss 
such  information.  To  the  extent 
practicable,  these  closed  sessions  will 
be  held  so  as  to  minimize  inconvenience 
to  members  of  the  public  in  attendance. 


Dated:  Au 
John  C  Hoy 

Advisory  Co 

(FR  Doc  82-2MS 
MUJNQCOOt 
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The  agenda  for  subject  meeting  shall 
be  as  follows:  Thunday,  September  16, 
1962—8:30  a.m.  until  the  conclusion  of 
business. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present,  may  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the    ' 
meeting. 

The  Subcomitaittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff, 
their  consultants,  and  other  interested 
persons  regarding  the  topics  to  be 
discussed. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  Designated  Federal 
Employee,  Mr.  Paul  Boehnert  (telephone 
202/634-3267)  between  8:15  a.m.  and 
5:00  p.m.,  EDT. 

I  have  determined,  in  accordance  with 
Subsection  10(d)  of  the  Federal 
Advisory  Conunittee  Act,  that  it  may  be 
necessary  to  close  sessions  of  this 
meeting  to  public  attendance  to  protect 
proprietary  information.  The  authority 
for  such  closure  is  Exemption  (4)  to  the 
Sunshine  Act,  5  U.S.C.  552b(c)(4). 

Dated:  August  26, 1982. 
Jdin  C  Hoyle, 
Advisory  Committee  Management  Officer. 

[FR  Doc  82-24022  Filed  6-31-S2;  8:45  amj 
MUJNQ  COM  7SS0-ei-M 
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Advisory  Committee  on  Reactor 
Safoguards,  Subcommittee  on 
Regulatory  Activities;  Meeting 

The  ACRS  Subcommittee  on 
Regulatory  Activities  will  hold  a 
meeting  on  September  8. 1882  in  Room 
1046, 1717  H  Street,  NW.  Washington. 
DC 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
September  30, 1981  (46  FR  47903),  oral  or 
written  statements  may  be  presented  by 
members  of  the  public,  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  when  a  transcript  is  being 
kept,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notifiy 
the  Designated  Federal  Employee  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 


meeting  tot  such  statements. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  subject  meeting  shall 
be  as  follows:  Wednesday,  September  8, 
1982-8:30  a.m.-10:30  a.m. 

The  Subcommittee  will  hear 
presentations  from  the  NRC  Staff  and 
will  hold  discussions  with  this  group 
pertinent  to  Regulatory  Guide  1.145. 
Revision  1,  "Atmospheric  Dispersion 
Models  for  Potential  Accident 
Consequence  Assessments  at  Nuclear 
Power  Plants". 

Other  matters  which  may  be  of  a 
predecisional  nature  relevant  to  reactor 
operation  or  hcensing  activities  may  be 
discussed  following  this  session. 

Persons  wishing  to  submit  written 
statements  regarting  Regulatory  Guide 
1.145,  Revision  1,  may  do  so  by 
providing  a  readily  reproducible  copy  to 
the  Subcommittee  at  the  beginning  of 
the  meeting.  However,  to  ensure  that 
adequate  time  is  available  for  full 
consideration  of  these  comments  at  the 
meeting,  it  is  desirable  to  send  a  readily 
reproducible  copy  of  the  comments  as 
far  in  advance  of  the  meeting  as 
practicable  to  Mr.  Sam  Duraiswamy,  the 
Designated  Federal  Employee  for  the 
meeting,  in  care  of  ACRS,  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555  or  telecopy  them  to  the 
Designated  Federal  Employee  (202/634- 
3319)  as  far  in  advance  of  the  meeting  as 
practicable.  Such  comments  shall  be 
based  upon  documents  on  file  and 
available  for  public  inspection  at  the 
NRC  Public  Document  Room,  1717  H  St.. 
NW..  Washington.  DC  20555. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  request  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  Designated  Federal  Employee  for 
this  meeting,  Mr.  Sam  Duraiswamy, 
(telephone  202/634-3267)  between  8:15 
a.m.  and  5:00  p.m.,  EDT. 

Dated:  August  27, 1982. 
John  C.  Hoyle, 
Advisory  Committee  Management  Officer. 

(FR  Doc  82-24023  Filed  8-31-82;  8:46  ain] 
MLLNWCOOC  7SS»-ei-M 

[Docket  Nos.  50-352  and  50-353] 

Ptiliadelphia  Electric  Co.  (Umeridc 
Generating  Station.  Unite  1  and  2); 
Evidentiary  Hearing  on  Supplementary 
Cooling  Water  System  Issues 

August  23. 1982. 

Please  take  notice  that  an  evidentiary 


hearing  limited  to  the  supplementary 
cooling  water  system  issues  advanced 
by  intervener  Del-Aware  Unlimited.  Inc. 
and  admitted  by  the  Atomic  Safety  and 
Licensing  Board  in  this  operating  license 
proceeding  will  begin  on  October  4, 
1982,  at  9:30  a.m.,  and  will  continue 
through  October  8. 1982,  at  the: 
Norristown  Borough  Hall,  235  East  Airy 
Street  Norristown,  Pennsylvania  19401. 

The  public  is  invited  to  attend  but 
there  will  be  no  opportunity  for  public 
participation  during  this  limited 
evidentiary  hearing.  The  Board  will 
provide  the  opportunity  for  statements 
by  members  of  the  public  at  public 
appearance  sessions  to  be  scheduled  in 
the  future. 

For  the  Atomic  Safety  and  Licensing  Board. 
Lawrenca  Brenner, 
Chairman,  Administrative  Judge. 
Bethesda,  Maryland,  August  23, 1982. 

(FR  Doc.  82-24024  Piled  8-31-82  8:46  ami 
■RXMQ  COOC  7S(0-01-M 


Schedule  for  Awarding  Senior 

Executive  Service  Performance 
Awards  (Bonuses) 

agency:  Nuclear  Regulatory 
Commission. 

ACTION:  Notice. 


SUlMIAIlv:  Office  of  Personnel 
Management  guidelines  require  that 
each  agency  publish  a  notice  in  the 
Federal  Register  of  the  agency's 
schedule  for  awarding  Senior  Executive 
Service  bonuses  at  least  14  days  prior  to 
the  date  on  which  the  bonuses  will  be 
paid.  Notice  is  hereby  given  that  the 
Nuclear  Regulatory  Commission  intends 
to  award  Senior  Executive  bonuses  for 
the  performance  rating  period  October  1, 
1981  through  June  30. 1982,  with  payouts 
scheduled  by  September  30, 1982. 

fWlcnVB  DATE  September  1, 1982. 

FOR  PURTHCn  INFONMATION  CONTACT: 

Patricia  G.  Norry,  Chair,  Performance 
Review  Board,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555. 
(301)  492-7335. 

Dated  at  Bethesda.  Maryland,  this  28th  day 
of  August  1982. 
For  the  Nuclear  Regulatory  Commission. 

Victor  Stello. 

Chairman,  Executive  Resources  Board. 

(FR  Doc  U-MOn  FUed  8-31-82:  846  uj 
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OFFICE  OF  THE  FEDERAL  INSPECTOR 
FOR  THE  ALASKA  NATURAL  GAS 
TRANSPORTATKMI  SYSTEM   < 

Final  DMign  Cost  Estkiwt* 

AOENCY:  Office  of  the  Federal  Inspector 
for  the  Alaska  Natural  Gas 
Transportation  System.  | 

action:  Notice  of  Decision  on 
Adjustments  to  the  Certification  Cost 
Estimate  for  Compressor  Station  No.  8 
on  Phase  I  of  the  Eastern  Leg  of  the 
Alaska  Natural  Gas  Transportation 
System. 

Take  notice  that  on  August  24. 1982. 
the  Office  of  the  Federal  Inspector 
approved  a  Decision  on  Adjustments  to 
the  Certification  Cost  Estimate  for 
Compressor  Station  No.  8  on  Phase  I  of 
the  Eastern  Leg  of  the  Alaska  Natural 
Gas  Transportation  System.  Copies  of 
this  decision  are  available  by  writing  or 
telephoning:  Mr.  Richard  Berman. 
Director,  Audit  and  Cost  Analysis. 
Office  of  the  Federal  Inspector.  ANGTS, 
Room  2413,  Post  Office  Building.  1200 
Pennsylvania  Avenue,  N.W., 
Washhigton.  D.C  20044;  (202)  275-1153. 

Dated:  August  27, 1962. 
John  T.  Rhett 
Federal  Inspector. 

(FR  Doc  aa-23aas  FUad  f-Sl-tt  Me  aal 
MUJNQ  COM  Sllt-OI-ll 


POSTAL  RATE  COMMISSION 
[Ordw  No.  445;  Docket  No.  AS2-14] 

Qlcnwood,  Utah  84730  (Ma.  Qraca 
Diana  Jaaaan  at  aL,  Patitlonara); 
Notica  and  Ordar  of  FWng  of  Appaal 


Issued:  August  27, 1962. 

On  August  9, 1982,  Grace  Diane  Jessen 
filed  written  notice  '  with  the 
Commission  of  her  opposition  to  the 
decision  of  the  United  States  Postal 
Service  to  consolidate  the  Glenwood. 
Utah  post  office.  Ms.  lessen  opposes  the 
Glenwood  consoUdation  because,  in  her 
view,  the  quality  of  mail  service  would 
decline,  the  loss  of  the  official 
Glenwood  post  office  would  involve  the 
loss  of  a  recognized  community  symbol 
and  the  consolidation  would  not,  in 
reality,  result  in  substantial  long  term 
monetary  savings,  as  indicated  by  the 
Postal  Service  in  its  Final 


'  On  August  24. 1982.  Ma.  jMsen  filed  ■  formal 
patitiaa  for  review  of  (he  oonaolidatloB.  While 
directed  to  the  United  States  PosUl  Service,  the 
petition  otherwise  conforms  to  our  rules. 
Addibonally.  the  petition  has  attached  a  copy  of  the 
Postal  Service's  Pinal  Determination,  dated  July  2& 
1982,  to  consolidate  the  Glenwood  post  ofBoe.  We 
•!•  tiMtlng  the  August  24  fUing  as  merged  with  the 
Ai^iMt  9  letter  which,  as  noted  above,  we  are 
I  to  be  a  formal  appeal 


J  Ml 


Determination.  Additionally,  the 
Commission  has  received  letters  from 
Madge  C.  Hansen  and  Marsha  Jackson, 
on  August  17  and  August  23, 
respectively.  Both  Ms.  Hansen  and  Ms. 
Jackson  are  citizens  of  Glenwood  and 
both  oppose  the  proposed  consolidation 
of  its  post  office. 

While  these  letters  have  not  expressly 
referred  to  the  Postal  Reorganization 
Act  (39  U.S.C.  101  et  seq.),  and  did  not 
attach  a  copy  of  the  Postal  Service's 
written  determination,  as  required  by 
our  rules,  we  believe  that  the  letters, 
nevertheless,  should  be  construed  as 
petitions  for  review  pursuant  to  section 
404(b)  of  the  Postal  Reorganization  Act 
(39  U.S.C.  404(b)).*  We  do  this  in  order 
to  preserve  the  petitioners'  right*  of 
appeal  in  light  of  the  Commission's  rules 
of  practice  which  call  for  a  liberal 
construction  in  order  to  secure  a  just 
and  speedy  determination  of  the  issues 
presented.* 

The  petitions  appear  to  set  forth  die 
Postal  Service  action  complained  of  in 
sufficient  detail  to  warrant  further 
inquiry  to  determine  whether  the  Postal 
Service  has  complied  with  the  Act  and 
with  its  regulations  governing  the 
closing  or  consolidation  of  post  offices.* 
Upon  preliminary  examination,  the 
petitioners  appear  to  have  raised  the 
following  issues  of  law: 

1.  Did  the  Postal  Service  consider  the 
effect  of  this  post  office  consolidation 
upon  the  community,  in  conformity  with 
section  404(b)(2)(A)  of  the  Act? 
'     2.  Did  the  Postal  Service  consider 
whether  this  consolidation  is  consistent 
with  the  poUcy  of  the  Act  that  the  Postal 
Service  provide  a  maximum  degree  of 
effective  and  regular  postal  services  to 
rural  areas,  communities  and  small 
towns  where  post  offices  are  not  self- 
sustaining,  as  required  by  section 
404(b)(2)(C)  of  the  Act? 

3.  Did  the  Postal  Service  properly 
consider  the  economic  savings  which 
would  result  from  the  consoUdation,  as 
mandated  by  section  404(b)(2)(D)  of  the 
Act? 

Other  issues  of  law  may  become 
apparent  when  the  Commission  has  had 
the  opporttinity  to  review  the  Postal 
Service's  determination.  Furthermore, 
the  determination  in  the  present  case 
may  be  found  to  resolve  some  or  all  of 
the  issues  involved. 

In  view  of  the  above  and  in  the 
interest  of  expediting  this  proceeding 


•39  U.S.C  404(b)(S).  39  VJ&.C  401(b)  was  addMi 
to  title  39  by  Pub.  L  94-421  (September  24. 1976).  90 
Stat.  1310-11.  Our  rules  of  practice  governing  these 
cases  appear  at  39  CFR  3001.110  et  seq. 

'39CFR  3001.1. 

M2  FR  59079-85.  (Nov.  17. 1877);  the 
Commission's  standard  of  review  is  set  forth  at  99 
U.&C  404(b)(5). 


under  the  120-day  decisional  deadline 
imposecLby  section  404(b)(5),  the  Postal 
Service  is  advised  that  the  Commission 
reserves  the  right  to  request  a  legal 
memorandum  from  the  Service  on  one  or 
more  of  the  issues  described  above  and/ 
or  any  further  issues  of  law  disclosed  by 
our  review  in  this  proceeding.  In  the 
event  that  the  Commission  finds  such 
memorandum  necessary,  it  will  make  its 
request  by  order,  specifying  the  issues  to 
be  addressed.  Following  issuance  of 
such  a  request,  the  memorandum  shall 
be  due  within  20  days  and  a  copy  of  the 
memorandum  shall  be  served  upon  the 
petitioners  by  the  Postal  Service. 

The  Act  does  not  contemplate 
appointment  of  an  Officer  of  the 
Commission  in  Section  404(b)  cases.* 
and  none  is  being  appointed  in  this 
proceeding. 

The  Commission's  rules  of  practice 
require  that  the  Postal  Service  file  the 
Administrative  Record  of  the  case 
within  15  days  after  the  date  on  which  a 
petition  for  review  is  filed  with  the 
Commission.*  We  note  that  the  Postal 
Service,  on  August  19, 1982,  filed  the 
Administrative  Record  in  this  case  with 
the  Commission. 

A  procedural  schedule  of  the  various 
phrases  of  this  docket  is  set  forth  as  an 
appendix. 

The  Commission  orders: 

A.  The  letters  received  from  Grace 
Jessen,  Madge  Hansen  and  Marsha 
Jackson  shall  be  construed  as  petitions 
for  review  pursuant  to  Section  404(b)  of 
the  Act  (39  U.S.C  404(b)). 

B.  That  the  Secretary  of  the 
Commission  shall  publish  this  order  and 
notice  in  the  Federal  Register. 

By  the  Commiiaion. 
Cyril ).  Plttack. 
Acting  Secretary. 

August  9, 1982— Filing  of  Petition. 
August  27, 1982 — ^Notice  and  Order  of 

Filing  of  Appeal. 
August  30, 1982— Last  day  for  filing  of 

petitions  to  Intervene  [see  39  CFR 

3001.111(b)]. 
September  8. 1982— Petitioners'  Initial 

Brief  [see  39  CFR  3001.115(a)]. 
September  23, 1982— Postal  Service 

Answering  Brief  [see  39  CFR 

3001.115(b)]. 
October  8, 1982— (1)  Petitioners'  Reply 

Brief  should  petitioners  choose  to  file 

[see  39  CFR  3001.115(c)]. 

(2)  Deadline  for  motions  by  any  party 
requesting  oral  argtmient  The 
Commission  will  exercise  its  discretion, 
as  the  interest  of  prompt  and  just 


•In  the  Matter  of  Gresham.  a  C  Route  #1. 
Docket  No.  AS2-1  (May  11. 1978). 
•38  CFR  aOin.ll3(a). 
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decision  may  require,  in  scheduling  or 
dispensing  with  oral  argument. 
December  7, 1982— Expiration  of  120  day 

decisional  schedule  [see  39  USC 

404(b)(5)]. 

(FR  Doc  82-24008  FIM  ».31-a2: 846  am] 
MUMQ  CODE  7716-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Ralaase  No.  12615;  812-5203] 

AMAX  International  Hnance  Corp4 
Filing  of  an  Application 

August  24, 1982. 

Notice  is  hereby  given  that  AMAX 
International  Finance  Corporation 
("Applicant"),  a  Delaware  corporation 
and  a  wholly-owned  subsidiary  of 
AMAX.  Inc.  ("AMAX")  c/o  W.  Loeber 
Landau,  Esq.,  Sullivan  and  Cromwell, 
125  Broad  Street,  New  York,  NY  10004.  a 
New  York  corporation,  filed  an 
application  on  June  3. 1982.  and  an 
amendment  thereto  on  July  26, 1982.  for 
an  order  pursuant  to  Section  6(c)  of  the 
Investment  Company  Act  of  1940 
("Act"),  exempting  Applicant  from  all 
provisions  of  the  Act.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 

Applicant  states  that  all  of  its 
outstanding  shares  of  capital  stock  are 
owned  by  AMAX.  Applicant  further 
states  that  its  sole  business  activity  will 
be  the  provision  of  funds  to  AMAX  and 
its  affiliates  or  subsidiaries.  Applicant 
states  that  AMAX  is  engaged,  directly 
and  through  ventures  in  which  it  holds 
substantial  interests,  in  the  exploration 
for,  and  mining  of,  ores  and  minerals 
and  the  smelting,  refining  and  other 
treatment  of  minerals  and  metals,  as 
well  as  the  production  of  coal,  oil  and 
natural  gas.  Applicant  states  that 
AMAX  has  transferred  to  it  all  of  the 
issued  and  outstanding  shares  of  AMAX 
Iron  Ore  Corporation  ("Iron  Ore"),  a 
Delaware  corporation  that  participates 
in  a  mining  venture  in  Western 
Australia.  Applicant  further  states  that 
in  April,  1982,  it  issued  notes  of 
$75,000,000  aggregate  principal  amount 
at  16  }i  percent.  The  notes  are  due  in 
1992  and  are  unconditionally  guaranteed 
as  to  payment  of  principal,  premium,  if 
any,  and  interest  by  AMAX.  Applicant 
states  that  the  proceeds  of  this  issue 
were  advanced  to  Iron  Ore.  In  June, 
1982,  the  Applicant  issued 
approximately  $50,000,000  aggregate 
principal  amount  of  its  notes  guaranteed 
by  AMAX  and  denominated  in  Swiss 


Francs.  The  net  proceeds  were  loaned  to 
a  wholly-owned  subsidiary  of  AMAX. 

Applicant  states  that  it  desires  to 
issue  and  sell  additional  long-term, 
intermediate-term,  and  short-term  debt 
securities  in  the  United  States  and 
worldwide.  Payment  of  principal  of, 
premium,  if  any,  and  interest  on  such 
securities  will  be  unconditionally 
guaranteed  by  AMAX.  Applicant  further 
states  that  it  intends  to  lend  to,  deposit 
with  or  invest  in,  AMAX,  subsidiaries  of 
AMAX  or  affiliates  of  AMAX 
substantially  all  of  the  proceeds  of  sales 
of  such  securities. 

AppUcant  states  that  such  loans, 
deposits  or  investments  might  be 
deemed  "investment  seciuities"  under 
Section  3(a)  of  the  Act  if  made  to  or  in 
AMAX  subsidiaries  or  affiliates  not 
majority-owned  by  Applicant  Applicant 
asserts  that  because  it  currently  holds 
all  of  the  shares  of  Iron  Ore,  such  shares 
and  the  loans  made  to  Iron  Ore  are  not 
"investment  securities"  under  Section 
3(a);  further  Applicant  asserts  that  since 
such  shares  and  loans  ciurently 
comprise  more  than  60%  of  its  total 
assets,  it  cannot  be  currently  deemed  an 
investment  company.  However, 
Applicant  contemplates  that  the 
issuance  of  additional  securities  or 
disposal  of  some  or  all  of  its  shares  of 
Iron  Ore  could  cause  the  percentage  of 
its  total  assets  that  consists  of  loans, 
deposits  or  investments  in  nonmajority- 
owned  subsidiaries  of  the  Applicant  to 
exceed  40  percent. 

Section  6(c)  of  the  Act  provides, 
however,  in  pertinent  part,  that  the 
Commission,  by  order  upon  application, 
may  conditionally  or  unconditionally 
exempt  any  person  or  transaction  from 
any  provision  or  provisions  of  the  Act  to 
the  extent  such  exemption  is  necessary 
or  appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act.  Applicant  asserts  that  an  order 
pursuant  to  Section  6(c)  of  the  Act 
exempting  it  from  all  provisions  of  the 
Act  is  appropriate  in  the  public  interest 
and  consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

Applicant  represents  that  none  of  the 
subsidiaries  or  affiliates  of  AMAX 
receiving  the  funds  advanced  by 
Applicant  will  be  investment  companies 
nor  will  such  subsidiaries  or  affiliates 
invest  such  funds  in  investment 
companies.  Applicant  represents  that,  so 
long  as  any  of  its  debt  securities  are 
outstanding,  it  will  remain  a  wholly- 
owned  subsidiary  of  AMAX  or  one  of 
AMAX's  subsidiaries,  and  %vill  not  hold 
securities  issued  by  any  person  other 


than  AMAX  and  subsidiaries  of  AMAX, 
except  for  temporary  investments  of  the 
kind  in  which  AX4AX  itself  customarily 
invests.  Applicant  undertakes  not  to 
make  any  material  change  in  its 
business  as  described  in  the  application 
without  giving  prior  notice  of  such 
change  to  the  Commission  and 
undertakes,  if  necessary,  either  to  file  a 
request  for  amendment  or  modification 
of  the  exemption  or  a  request  that  the 
exemption  be  continued  in  effect  or  to 
notify  the  Commission  that  it  will  no 
longer  rely  upon  the  exemption. 

Applicant  an  AMAX  are  United 
States  corporations  fully  subject  to  the 
Securities  Act  of  1933  ("1933  Act")  and 
other  United  States  securities  laws. 
Applicant  represents  that  they  will 
comply  with  those  laws  in  connection 
with  any  securities  issued  in  the  United 
States  by  the  Applicant,  whether  subject 
to  the  registration  requirements  of  the 
1933  Act  or  exempt  therefrom.  Applicant 
represents  that  where  it  proposes  to  rely 
on  such  an  exemption,  it  will  consult 
with  counsel  as  to  the  need  for 
registration  and  the  question  of 
integration  of  such  offering  with  other 
offerings  for  purposes  of  the  1933  Act. 

Applicant  represents  that,  in  the  case 
of  an  offering  of  its  debt  securities  in  the 
United  States  not  requiring  registration 
under  the  1933  Act,  the  Applicant  and 
AMAX  would  undertake  to  provide  to 
any  offeree  to  whom  they  offer  such 
securities  in  the  United  States  current 
memoranda  or  other  documents  at  least 
as  comprehensive  as  memoranda  or 
documents  customarily  used  in  such 
offerings  of  securities  in  the  United 
States.  In  the  event  of  subsequent 
offerings,  the  memoranda  would  be 
updated  at  the  time  thereof  to  reflect 
material  changes  in  the  financial 
position  of  AMAX. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
September  20, 1982,  at  5:30  p.m.,  submit 
to  the  Commission  in  writing  a  request 
for  a  hearing  on  the  application 
accompanied  by  a  statement  as  to  the 
nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues,  if  any,  of 
fact  or  law  proposed  to  be  controverted, 
or  he  may  request  that  he  be  notified  if 
the  Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary. 
Seciuities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or.  in  the  case  of  an  attorney- 
at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request  As 
provided  by  Rule  0-^  of  the  Rules  and 
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RegulationB  promulgated  under  the  Act 
an  order  disposing  of  the  application 
herein  will  be  issued  as  of  coiuse 
following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  ■ 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered]  and  any  postponements 
thereof. 

For  the  Commiasion.  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
GMXga  A.  Fitmiminong, 
Secretary. 

[FR  Doc  83-14033  PUed  8-n-«Z:  %M  wnl 
MLLNM  COOC  WW-01-M 


[FN*  No.  1-54831 

Whttehall  Corp^  Common  Stock,  $0.10 
Par  Value;  Application  To  Withdraw 
From  Listing  and  Registration 

August  26, 1982. 

The  above  named  issuer  has  filed  an 
application  with  the  Securities  and 
Exchange  Commission  pursuant  to 
Section  12(d)  of  the  Securities  Exchange 
Act  of  1934  ("Act")  and  Rule  12d2-2(d) 
promulgated  thereunder,  to  withdraw 
the  specified  security  &om  listing  and 
registration  on  the  American  Stock 
Exchange,  Inc.  ("Amex"). 

The  reasons  alleged  in  the  application 
for  withdrawing  this  security  from 
listing  and  registration  include  the 
following: 

1.  The  common  stock  of  Whitehall 
Corporation  ("Company")  is  listed  and 
registered  on  the  Amex.  Pursuant  to  a 
Registration  Statement  on  Form  8-A 
which  became  effective  on  May  25, 1962, 
the  Company  is  also  listed  and 
registereid  on  the  New  York  Stock 
Exchange  ("NYSF").  The  Company  has 
determined  that  the  direct  and  indirect 
costs  and  expenses  do  not  justify 
maintaining  the  dual  listing  of  the 
common  stock  on  the  Amex  and  the 
NYSE. 

2.  This  application  relates  solely  to 
withdrawal  of  the  common  stock  from 
listing  and  registration  on  the  Amex  and 
shall  have  no  effect  upon  the  continued 
listing  of  such  stock  on  the  NYSE.  The 
Amex  has  posed  no  objection  to  this 
matter. 

Any  interested  person  may.  on  or 
before  September  17, 1982,  submit  by 
letter  to  the  Secretary  of  the  Securities 
and  Exchange  Commission,  Washington. 
D.C.  20549,  facts  bearing  upon  whether 
the  application  has  been  made  in 
accordance  with  the  rules  of  the 
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Exchange  and  what  terms,  if  any,  should 
be  imposed  by  the  Commission  for  the 
protection  of  investors.  The 
Commission,  based  on  the  information 
submitted  to  it.  will  issue  an  order 
granting  the  application  after  the  date 
mentioned  above,  unless  the 
Commission  determines  to  order  a 
hearing  on  the  matter. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
autiiority. 

George  A.  FitzsinunoiM, 

Secretary. 

|FR  Doc.  82-24028  Filed  8-31-81;  B?«  rai) 

snxiNG  cooE  soie^ii-ii 


Boston  Stoci(  Exchange,  Inc.; 
Application  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing 

August  26, 1982. 

The  above  named  national  securities 
exchange  has  filed  an  application  with 
the  Securities  and  Exchange 
Commission  pursuant  to  section 
12(f)(1)(B)  of  the  Securities  Exchange 
Act  of  1934  and  Rule  12f-l  thereimder, 
for  unlisted  trading  privileges  in  the 
common  stock  of: 

Diebold,  Inc.,  Common  Stock.  $1.25  Par  Value 
(Tile  No.  7-6306) 

This  security  is  listed  and  registered  on 
one  or  more  other  national  securities 
exchange  and  is  reported  on  the 
consoUdated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  September  17, 1962 
written  data,  views  and  arguments 
concerning  the  above-referenced 
application.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission. 
Washington.  D.C  20549.  FoUowing  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  application  if  it  finds, 
based  upon  all  the  information  available 
to  it,  that  the  extension  of  unlisted 
trading  privileges  pursuant  to  such 
application  is  consistent  with  the 
maintenance  of  fair  and  orderiy  markets 
and  the  protection  of  investors. 

For  (he  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  FltzsiinmaQS, 

Secretary. 

(FR  Doc  82-24035  Filad  8-n-8£  BM  aa) 
I  CODE  SOIO-OI-II 


Cincinnati  Stock  Exchange; 
Application  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing 

August  26, 1982. 

The  above  named  national  securities 
exchange  has  filed  an  appHcation  with 
the  Securities  and  Exchange 
Commission  pursuant  to  section 
12(f)(1)(B)  of  the  Securities  Exchange 
Act  of  1934  and  Rule  12f-l  thereunder, 
for  unlisted  trading  privileges  in  the 
common  stock  of: 

Foremost-McKesson.  Inc.  Conunon  Stock,  $2 
Par  Value  {File  No.  7-6305) 

This  security  is  listed  and  registered  on 
one  or  more  other  national  securities 
exchange  and  is  reported  on  the 
consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  September  17, 1982 
written  data,  views  and  arguments 
concerning  the  above-referenced 
application.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission. 
Washington.  D.C.  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  application  if  it  finds, 
based  upon  all  the  information  available 
to  it,  that  the  extension  of  unlisted 
trading  privileges  pursuant  to  such 
application  is  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
George  A.  FitzsiiniiKHU. 

Secretary. 

(FR  Doc.  Vlr-tM»  Filed  8-31-82:  8:48  wnj 
BILUNQ  COOE  i01<M>1-M 


[Rel.  No.  19012;  FIto  Na  SR-OTC-«2-4] 

Filing  and  Immediate  Effectiveness  of 
Propoeed  Rule  Change  by  Depository 
Trust  Company  ("OTC") 

August  25. 1962. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act"),  15  U.S.C.  78s(b)(l),  notice  U 
hereby  given  that  on  July  23, 1982. 
Depository  Trust  Company  ("DTC") 
filed  with  the  Securities  and  Exhange 
Commission  the  proposed  rule  change 
as  described  herein.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
ftom  interested  persons. 

The  proposed  rule  change  revises 
DTC's  fee  schedule,  with  regard  to 
services  for  its  participants  with 
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positions  in  corporate  securities  issues, 
to  better  reflect  DTC's  costs  in 
performing  these  services.  The  revised 
fee  schedule,  which  is  effective  as  of 
July  1, 1982,  includes  the  following 
revisions:  (1)  new  fees  for  Unit 
Swingover  Instructions,  Payment 
Orders,  Rollovers/Redemptions  and 
Computer  Communication  Facility 
Transmissions;  (2)  increased  fees  for 
Depository  Facili^  Deposits,  Dividend/ 
Interest/Reorganization  Credits, 
Participant  Terminal  System  ("PTS") 
Inquiries/UnsoUcited  Messages/other 
Messages,  Withdrawals  by  Transfer  per 
assignment  (by  paper),  Reconciliation 
Charges  (photocopies  of  statements  or 
certificates).  Eligible  Securities  Booklets, 
Security  Position  Listings;  and  (3) 
reduced  fees  for  Pledges  and  Releases 
by  PTS  and  Direct  Mail  of  Withdrawals 
by  Transfer. 

With  regard  to  the  Institutional 
Delivery  (ID)  System  the  proposed  rule 
change  (1)  increases  the  fees  charged  to 
brokers  and  institutions  for  all  Confirms 
and  Affirms;  (2)  established  a  new  fee 
for  investment  manager  affirms  to  be 
collected  by  DTC  in  equal  parts  from  the 
broker  and  the  clearing  bank  or,  in  the 
absence  of  a  clearing  bank,  entirely 
from  the  broker;  (3)  establishes  a  new 
fee  to  banks,  for  each  Confirm  the  bank 
requests;  (4)  establishes  a  new  fee  to 
brokers  for  each  Unafflrmed  and  Eligible 
Trade  Report  line  item;  (5)  establishes  a 
new  fee  to  brokers  and  banks  for 
Deliver  and  Receive  Tickets:  and  (6) 
reduced  the  fee  to  deliverers  and 
receivers  for  Deliver  Orders. 

Concurrent  with  the  filing  of  the 
proposed  rule  change,  DTC  submitted  to 
the  Commission  the  comment  letters  it 
received  from  its  participants  regarding 
the  revised  fee  schedule.  DTC  further 
believes  that  the  proposed  rule  change  is 
consistent  with  Section  17  A(b)(3)(F)  of 
the  Act  in  that  it  assures  the 
safeguarding  of  securities  and  funds  in 
the  custody  of  the  clearing  agency. 

The  foregoing  change  has  become 
effective,  pursuant  to  Section  19(b)(3)(A) 
of  the  Act  and  subparagraph  (e)  of 
Securities  Exchange  Act  Rule  19b-4.  At 
any  time  within  60  days  of  the  filing  of 
such  proposed  rule  change,  the 
Commission  may  summarily  abrogate 
such  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
argimients  concerning  the  submission  on 
or  before  September  22. 1982.  Persons 
desiring  to  make  written  comments 
should  file  six  copies  thereof  with  the 


Secretary  of  the  Commission.  Securities 
and  Exchange  Commission,  450  5th 
Street,  N.W.,  Washington,  D.C.  20549. 
Reference  should  made  to  File  No.  SR- 
DTC-82-4. 

Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  which  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  which 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room, 
450  5th  Street,  N.W.,  Washington,  D.C. 
Copies  of  the  filing  and  any  subsequent 
amendments  also  will  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  above-mentioned  self- 
regulatory  organization. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fltzsimmons, 

Secretary. 

|FR  Doc.  BZ-24Q29  Piled  8-31-82;  8:45  am) 
BIUJN6  CODE  aOKMI-M 


[Rel.  No.  12616;  812-5222] 

Investors  Life  insurance  Co.  of  North 
America,  et  at.;  Application 

August  24. 1982. 

Notice  is  hereby  given  that  Investors 
Life  Insurance  Company  of  North 
America,  a  stock  life  insurance  company 
organized  under  the  laws  of 
Pennsylvania  ("Investors  Life"),  CIGNA 
Separate  Account  I  ("CIGNA  Account"). 
INA/Putnam  Separate  Account  ("INA 
Account"),  "Separate  Accounts"  of 
Investors  Life,  and  INA  Security 
Corporation  ( 'INA  Security"),  1600  Arch 
Street.  Philadelphia,  PA  19101,  the 
principal  underwriter  (hereinafter 
collectively  referred  to  as  "Applicants"), 
filed  an  application  on  June  18, 1982,  and 
amendments  thereto  on  August  4  and  13, 
1982,  for  an  order  of  the  Commission 
pursuant  to  Section  6(c)  of  the 
Investment  Company  Act  of  1940 
("Act")  exempting,  to  the  extent 
requested  Investors  Life,  CIGNA 
Account,  INA  Account  and  INA  Security 
from  the  provisions  of  Sections  2(a)(32), 
2(a)(35),  22(c),  26(a),  27(c)(1),  27(c)(2)  and 
27(d)  of  the  Act  and  Rule  22c-l 
thereunder,  and  pursuant  to  Section  11 
of  the  Act.  approving  the  terms  of 
certain  offers  of  exchange.  All  interested 
persons  are  referred  to  the  appUcation 
on  file  with  the  Commission  for  a 
statement  of  the  facts  and 


representations  contained  therein, 
which  are  summarized  below. 

Applicants  represent  that  the 
contracts  issued  by  the  INA  Account 
("old  contracts")  have  been  funded  by 
shares  of  Cigna  Annuity  Fund,  Inc. 
("Fund")  since  December  16, 1981.  in 
response  to  Internal  Revenue  Service 
Ruling-81-225  which  adversely  affected 
those  contracts.  The  Fund  was  initially 
established  as  a  money  market  fund  but 
has  amended  its  registration  statement 
to  create  four  separate  portfolios  with 
differing  investment  objectives.  The 
money  market  shares  funding  the  INA 
Account  contracts  are  now  only  one  of 
the  series  of  investment  portfolios.       ' 

AppUcants  state  that  all  four 
portfolios  of  the  Fund  will  be  used  to 
fund  single  premium  individual  variable 
annuity  contracts  ("new  contracts")  to 
be  issued  by  the  CIGNA  Account. 
According  to  Applicants,  purchase 
payments  received  for  the  new  contracts 
are.first  reduced  by  any  premium  tax 
then  due  under  applicable  state  law  and 
then  allocated  to  one  or  more  of  the 
Divisions  of  the  CIGNA  Account  for  the 
allocation  of  shares  of  a  specified  class 
of  the  Fund.  According  to  Applicants,  no 
sales  charge  deduction  is  imposed  on 
the  purchase  payment  and,  under  the 
contract,  an  owner  may  withdraw  up  to 
10%  of  such  value  in  any  contract  year 
without  charge.  An  amount  withdrawn 
in  excess  of  10%  of  the  contract  value  is 
subject  to  a  contingent  deferred  sales 
charge.  The  charge  is  six  percent  (6%)  in 
the  first  contract  year  and  declines  by 
one  percent  (1%)  each  contract  year 
thereafter  so  that  there  is  no  charge  in 
the  seventh  and  later  contract  years. 

Applicants  state,  however,  that  in  no 
event  will  the  total  amount  of  all  such 
contingent  deferred  sales  charges 
exceed  8)i%  of  the  individual  new 
contract  payment.  Applicants  stale  that 
other  contract  charges  include  (1)  an 
annual  administration  charge  of  $25, 
deducted  by  Investors  Life  at  the 
beginning  of  each  contract  year  prior  to 
the  commencement  of  annuity 
payments;  (2)  an  additional  $5  charge 
imposed  at  the  beginning  of  each 
contract  year  after  the  first  for  the 
second  and  each  subsequent  transfer  of 
contract  value  among  CIGNA  Account 
Divisions  during  the  immediately 
preceding  yean  and  (3)  a  net  asset 
charge  for  the  assumption  by  Investors 
Life  of  mortality  and  expense  risks 
under  the  contract.  The  net  asset  charge 
will  be  1.2%  on  an  annual  basis, 
determined  daily.  Of  this  1.2%  charge, 
applicants  estimate  that  approximately 
0.8%  will  be  for  the  assumption  of 
mortality  risks,  and  0.4%  will  be  for  the 
guarantee  by  Investors  Life  that  the 
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expenses  charged  to  contract  holders 
will  never  be  raised  even  though  the 
costs  to  Investors  Life  may  exceed  the 
amounts  charged  and  the  risk  that  sales 
expenses  may  exceed  the  revenue 
generated  by  the  contingent  deferred 
sales  charge. 

With  respect  to  the  annual 
administrative  charge  and  the  transfer 
charges,  applicants  represent  that  these 
charges  do  not  exceed  anticipated 
expenses  to  be  incurred  in  administering 
the  contracts  or  transfers,  and  no  profit 
is  expected  to  be  realized  from  eiUier 
charge.  Deductions  for  premium  taxes 
will  not  exceed  the  actual  expenses 
incurred. 

Applicants  assert  that  the  mortality 
and  expense  risk  charge  is  reasonable  in 
relation  to  the  risks  assumed  and 
consistent  with  the  protection  of 
investors  as  it  is  designed  to  protect 
Investors  Life  from  undue  risk  of  loss, 
and  is  reasonable  in  Ught  of  anticipated 
needs,  prior  experience  and  current 
industry  practices. 


Section  6(c) 

Section  6(c]  of  the  act  authorizes  the 
Commission  to  exempt  any  person, 
security  or  transaction  from  the 
provisions  of  the  Act  and  rules 
promulgated  thereunder,  if  and  to  the 
extent  that  such  exemption  is  consistent 
with  the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act.  Applicants 
request  exemptions  pursuant  to  Section 
6(c)  from  certain  provisions  of  the  Act 
as  summarized  below. 


Sections  27(c)(2)  and  28(8) 

Section  27(c)(2),  in  relevant  part, 
prohibits  the  issuer  of  a  periodic 
payment  plan  certificate  and  any 
depositor  or  underwriter  for  such  issuer 
from  selling  such  certificate  unless  the 
proceeds  of  all  payments  (other  than 
any  sales  load)  are  deposited  with  a 
qualified  bank  acting  as  trustee  or 
custodian,  and  held  under  an  agreement 
containing,  in  substance,  the  provisions 
required  by  Section  26(a)(2)  and  26(a)(3). 

Section  26(a)  requires  that  such 
agreement  must  provide,  inter  aha,  that 
the  bank  (i)  shall  have  possession  of  all 
property  of  the  unit  investment  trust  and 
segregate  and  hold  the  same  in  trust 
subject  only  to  the  charges  and 
collections  specifically  allowed  under 
clauses  (A),  (B),  and  (C)  of  such  Section 
until  distribution  to  the  security  holders 
of  the  trust,  (ii)  shall  not  resign  until  the 
trust  has  been  liquidated  or  a  successor 
has  been  appointed;  (iii)  may  collect 
from  the  income  and,  if  necessary,  from 
the  corpus  of  the  trust  such  fees  for 
services  provided  for  in  the  agreement; 
(iv)  shall  not  allow  as  an  expense  any 


payment  to  the  depositor  or  principal 
underwriter  except  a  fee,  not  exceeeding 
such  reasonable  amount  as  the 
Commission  may  prescribe,  for 
performing  bookkeeping  and  other 
administrative  services  of  a  character 
normally  performed  by  the  bank  itself. 
Applicants  request  exemption  from 
Sections  26(a)  and  27(c)(2)  of  the  Act  to 
the  extent  necessary  to  (a)  permit  assets 
of  the  CIGNA  Account  to  be  held  in 
safekeeping  by  Investors  Life  and  (b) 
permit  payment  to  Investors  Life  of  the 
contingent  deferred  sales  charges,  the 
annual  administrative  charges,  the 
transfer  charges,  the  mortality  and 
expense  risk  charges  and  deductions  for 
premium  taxes.  Applicants  also  request 
exemptions  from  these  provisions  to  the 
extent  necessary  to  extend  Commission 
approval  of  existing  fees  and  charges  on 
the  old  contracts  to  the  additional 
funding  arrangements  to  be  provided  by 
new  INA  Account  divisions  funded  by 
shares  of  the  new  Fund  portfolio  series. 

Sections  2(a)(32),  2(a)(35),  22(c),  27(a)(3). 
27(c)(1),  27(d)  and  Rules  22c-l 

Section  2(a)(32)  of  the  Act  defines  a 
redeemable  security  as  any  security 
under  the  terms  of  which  the  holder  is 
entitled  to  receive  approximately  his 
proportionate  share  of  the  issuer's 
current  net  assets,  or  the  cash 
equivalent  thereof.  Section  27(c](l]  of 
the  Act,  in  pertinent  part  prohibits  any 
registered  investment  company  issuing 
periodic  payment  plan  certificates,  or 
any  depositor  or  underwriter  of  such 
company,  to  sell  such  certificate  imless 
it  is  a  redeemable  security. 

Section  2(a)(35)  of  the  Act  defines 
"sales  load"  as  the  difference  between 
the  price  of  a  security  to  the  public  and 
that  portion  of  the  proceeds  from  its  sale 
which  is  received  and  invested,  less  any 
portion  of  such  difference  deducted  for 
trustee's  or  custodian's  fees,  insurance 
premiums,  issue  taxes,  or  administrative 
expenses  or  fees  which  are  not  properly 
chargeable  to  sales  or  promotional 
activities. 

Section  22(c)  of  the  Act  and  Rule  22o- 
1  thereunder  prohibit  a  registered 
investment  company  issuing  redeemable 
securities,  such  as  the  contracts,  from 
selling,  redeeming  or  repurchasing  any 
such  security  except  at  a  price  based  on 
the  current  net  asset  value  of  such 
security. 

Section  27(d)  of  the  Act,  in  pertinent 
part,  requires  that  the  holder  who 
surrenders  his  or  her  periodic  payment 
plan  certificate  within  eighteen  months 
of  issuance  receive  his  or  her  account 
value  plus  an  amount  equal  to  the 
excess  paid  for  sales  expenses  which 
exceed  15%  of  the  purchase  payments 
made  by  the  certificate  holder. 


Applicants  have  requested  exemptive 
relief  frt)m  these  provisions  of  the  Act  to 
the  extent  that  the  proposed  sales 
charges  might  be  inconsistent  with  the 
terms  of  these  sections  of  the  Act. 

Request  for  Approval  of  Certain  Offers 
of  Exchange  Piusuant  to  Sectton  11  of 
the  Act 

Section  11(a)  of  the  Act  provides  that 
it  shall  be  unlawful  for  any  registered, 
open-end  company,  or  any  principal 
underwriter  for  such  a  company,  to 
make,  or  cause  to  be  made,  an  offer  to 
the  holder  of  a  security  of  such 
company,  or  of  any  other  open-end 
investment  company,  to  exchange  his 
security  for  a  security  in  the  same  or 
another  such  company  on  any  basis 
other  than  the  relative  net  asset  value  of 
the  respective  securities  to  be 
exchanged,  unless  the  terms  of  the  offer 
have  first  been  submitted  to  and 
approved  by  the  Commission.  Section 
11(c)  provides  that,  irrespective  of  the 
basis  of  exchange,  the  provisions  of 
subsection  (a)  shall  be  applicable  to  any 
type  of  offer  to  exchange  the  securities 
of  registered  unit  investment  trusts  for 
the  securities  of  any  other  investment 
company. 

As  set  forth  above.  Applicants 
propose  that  both  old  and  new  contract 
owners  be  permitted  to  transfer  all  or 
part  of  their  investment  in  one  account 
division  of  the  Separate  Accounts  to 
another  account  division  subject  to 
certain  transfer  charges.  Applicants 
request  approval  pursuant  to  Sections 
11(a)  and  11(c)  of  the  Act  to  the  extent 
necessary  to  permit  the  transfers 
described  in  the  contracts,  where 
permitted  under  applicable  law  and  by 
the  retirement  plan  under  which  a  given 
contract  is  issued. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
September  17, 1982,  at  5:30  p.m.,  submit 
to  the  Commission  in  writing  a  request 
for  a  hearing  on  the  appUcation 
accompanied  by  a  statement  as  to  the 
nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues,  if  any,  of 
fact  or  law  proposed  to  be  controverted, 
or  he  may  request  that  he  be  notified  if 
the  Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personnally  or 
by  mail  upon  Applicants  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attomey- 
at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act. 
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an  order  disposing  of  the  application 
herein  will  be  issued  as  of  course 
following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management  pursuant  to 
delegated  authority. 

George  A.  Htzsinunoos. 

Secretary. 

[FR  Doc  SZ-2«»1  niad  S-Sl-Se  •:«  am] 
BNXmO  COOE  SOIO-OI-M 

[ReL  Na  12612;  •12-5204] 

Lincoln  Nation^  Pension  Insurance 
Co.,  and  Lincoln  National  Pension 
Variable  Annuity  Account  C 

August  24, 1962. 

Notice  is  hereby  given  that  Lincoln 
National  Pension  Insurance  Company 
("LNP")  and  Lincoln  National  Pension 
Variable  Annuity  Account  C  (the 
"Separate  Account"),  1300  South  Clinton 
Street.  Fort  Wayne,  Indiana  40801,  a 
separate  account  of  LNP  registered 
under  the  Investment  Company  Act  of 
1940  ("Act")  as  a  unit  investment  trust 
(collectively,  "Applicants"),  ^ed  an 
appUcation  on  June  4, 1982  and  an 
amendment  thereto  on  August  19, 1982 
for  an  amended  order  of  the 
Commission,  piu^uant  to  Section  6(c)  of 
the  Act  exempting  certain  transactions 
from  the  provisions  of  Sections  2(a)(32). 
2(a)(35),  22(c),  22(e),  26(a)(2)(C),  27(c)(1). 
27(c)(2).  and  27(d]  of  the  Act,  and  Rule 
22C-1  thereunder,  to  the  extent 
necessary  to  permit  the  transactions 
described  in  die  application.  All 
interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 

Applicants  received  an  order  of  the 
Commission  on  December  16, 1981, 
(Investment  Company  Act  Release  No. 
12113)  ("prior  order"),  pursuant  to 
Section  6(c)  of  the  Act,  exempting 
certain  transactions  &om  the  provisions 
of  Sections  2(a)(32),  2(a)(35),  22(c),  22(e), 
26(a).  27(c)(1),  27(c)(2),  and  27(d)  of  die 
Act,  and  Rule  22c-l  thereunder,  and. 
pursuant  to  Section  11  of  the  Act 
approving  certain  offer  of  exchange. 
Applicants  now  seek  to  amend  the  prior 
order  to  allow  Applicants  to  revise  their 
contingent  deferred  sales  charge,  to  add 
a  "free  withdrawal"  provision  to  the 


contracts,  and  to  waive  the  sales  charge 
in  certain  circumstances;  and  to  conform 
the  order  to  certain  chaoges  in  Texas 
law. 

Contingent  Defened  Sales  Charges 

The  prior  order  permitted  Applicants 
to  impose  a  contingent  deferred  sales 
charge  on  single-premium  deferred 
contracts  of  2  percent  of  the  proceeds 
withdrawn  in  years  1-^  with  no  charge 
for  withdrawals  after  the  contract  has 
been  in  force  for  5  years.  For  periodic 
•  payment  contracts,  the  prior  order 
permitted  Applicants  to  impose  a  charge 
of  8  percent  amounts  withdrawn  in 
years  1-5,  and  4  percent  of  amounts 
withdrawn  in  years  6-10. 

For  a  single-premium  deferred 
contract  purchased  in  whole  or  in  part 
with  the  proceeds  of  other  annuity 
contracts  issued  by  LNP  or  Lincoln 
National  Life  Insurance  Company 
("LNL")  (other  Uian  contracts 
surrendered  pursuant  to  an  offer  of 
exchange),  Applicants  still  propose  to 
deduct  a  contingent  deferred  sales 
charge  of  2%  of  any  amount  withdrawn 
in  years  1-5  that  is  attributable  to  the 
proceeds  of  such  other  contract,  with  no 
charge  for  withdrawals  of  such  amounts 
after  the  contract  has  been  in  force  for  5 
years.  However,  for  all  other  amounts 
withdrawn  from  single-premium 
deferred  contracts.  Applicants  now 
propose  to  deduct  a  contingent  deferred 
sales  charge  calculated  as  a  percentage 
of  the  proceeds  withdrawn,  depending 
on  the  year  of  withdrawal  as  follows: 
(contract  year/charge)  K%;  %%;  %%;  %%; 
%%;  %%;  H%;  and  8+0%. 

For  periodic  payment  plans 
Applicants  propose  to  apply  one  of  three 
different  contingent  deferred  sales 
charges,  depending  on  the  source  of  the 
funds  withdrawn.  With  respect  to 
amounts  that  are  attributble  to  the 
proceeds  of  other  annuity  contracts 
issued  by  LNP  or  LNL  (other  than 
contracts  surrendered  pursuant  to  an 
offer  of  exhangs]  and  deposited  to  a 
periodic  payment  contract  in  a  lump 
sum  of  $5,000  or  more,  the  charge  will  be 
2%  of  any  portion  of  this  amount 
withdrawn  in  years  1-5,  with  no  charge 
for  withdrawals  of  such  amounts  after 
the  contract  has  been  in  force  for  5 
years.  With  respect  to  other  amounts 
that  were  deposited  to  a  periodic 
payment  contract  in  a  lump  sum  of 
$5,000  or  more,  the  charge  will  be  a 
percentage  of  any  portion  of  this  amount 
withdrawn,  depending  on  the  year  of 
withdrawal,  as  follows:  (contract  year/ 
charge)  %%;  %%;  %%;  %%;  54%;  X%:  X%; 
and  8+0%.  For  all  other  amounts 
withdrawn  for  periodic  payment 
contracts  beyond  the  amoimt  of  any 
lump  sum  deposits,  including  all 


increases  in  contract  value,  there  will  be 
a  charge  of  8%  of  proceeds  withdrawn  in 
years  1-5;  a  charge  of  4%  for 
withdrawals  in  year  6-10;  and  no  charge 
made  for  withdrawals  after  the  contract 
has  been  in  force  for  10  years. 

Applicants  state  that  the  aggregate 
contingent  deferred  sales  charge  tmder 
both  single-premium  deferred  and 
periodic  payment  contracts  shall  not 
exceed  9  percent  of  the  total  purchase 
payments  under  the  contracts. 
Moreover,  for  both  single-premium 
deferred  and  periodic  payment 
contracts,  on  the  first  partial  withdrawal 
in  each  contract  year  the  contract  owner 
may  withdraw  up  to  15%  of  the  contract 
value  as  of  the  date  of  the  withdrawal 
without  charge.  In  addition.  LNP  will 
waive  the  surrender  charge  on  total 
surrender  if  the  contract  owner  is  totally 
and  permanendy  disabled.  Contingent 
deferred  sales  charges  will  be  appUed  in 
the  following  order.  For  all  contracts, 
withdrawals  will  first  be  deemed  to  be 
free  withdrawals  to  the  extent  eligible. 
(Free  withdrawals  will  reduce  the 
amounts  eligible  for  withdrawal  at 
reduced  sales  charges  in  the  order  of 
priority  set  forth  below);  second,  for 
periodic  payment  contracts,  amounts 
withdrawn  will  be  attributable  to  the 
remaining  proceeds  of  other  annuity 
contracts  issued  by  LNP  or  LNL  and 
deposited  in  a  lump  sum  of  $5,000  or 
more,  if  any;  third,  amounts  withdrawn 
will  be  attributable  to  other  remaining 
amounts  deposited  in  a  lump  sum  of 
$5,000  or  more,  if  any;  fourth,  amounts 
withdrawn  will  be  attributable  to  other 
amounts  deposited  and  increases  in 
contract  value.  Similiarly,  for  single- 
premium  deferred  contracts,  amounts 
withdrawn  beyond  the  free  withdrawal 
will  first  be  deemed  attributable  to  the 
proceeds  of  other  annuity  contracts 
issued  by  LNP  or  LNL,  if  any;  second, 
amounts  withdrawn  will  be  deemed 
other  remaining  amounts  deposited. 

Applicants  request  exemptions  from 
Sections  2(a)(32),  2(a)(35),  ^c). 
26(a)(2)(C),  27(c)(1),  27(c)(2)  and  27(d)  of 
the  Act  and  Rule  22c-l  thereunder  to  the 
extent  necessary  to  implement  the 
proposed  transactions  involving  the 
payment  of  the  revised  contingent 
deferred  sales  charges. 

Texas  Optional  Retirement  Program 

The  prior  order  exempted  Applicants 
from  the  provisions  of  Sections  22(e). 
27(c)(1),  and  27(d)  of  the  Act  to  die 
extent  necessary  to  permit  Applicants  to 
comply  with  S  51.358  of  the  Texas 
Education  Code  so  that  redemption 
values  under  individual  contracts  issued 
to  participants  in  the  Optional 
Retirement  Program  ("ORF')  may  be 
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made  available  only  upon  termination  of 
employment,  retirement,  death  or  total 
disability  of  the  participating  faculty 
member.  The  Texas  legislature  has 
revised  and  relocated  the  ORP 
provisions  in  S  36.105  of  Title  HOB  of  the 
Texas  Revised  Civil  Statutes,  Public 
Retirement  Systems.  The  New  ORP 
statute  contains  language  similar  to  the 
old  statute.  However,  S  36.105  provides 
that  the  benefits  of  an  annuity 
purchased  under  ORP  are  available  only 
if  the  participant  terminates 
participation  in  the  program  by  death, 
retirement,  or  termination  of 
employment  in  all  institutions  of  higher 
education.  Therefore,  Applicants  request 
exemptions  from  Sections  22(e),  27(c)(1) 
and  27(d)  of  the  Act  to  the  extent 
necessary  to  permit  -withdrawal  values 
under  individual  contracts  issued  to 
participants  in  the  ORP  to  be  made 
available,  in  accordance  with  the 
revised  statute,  only  upon  termination  of 
employment,  retirement,  or  death  of  the 
participating  faculty  member. 

If  the  requested  order  is  granted, 
Applicants  will  make  appropriate 
reference  in  each  prospectus  used  in  the 
Texas  ORP  market  and  will  require  each 
participant  to  sign  a  statement 
acknowledging  such  restriction.  LNP 
will  insure  that  the  substance  of  the 
above  disclosures  is  included  in  any 
sales  literature  used  in  ORP  market  and 
will  instruct  the  sales  people  involved  in 
soliciting  in  this  market  specifically  to 
bring  this  restriction  to  the  attention  of 
potential  participants. 


Section  e(c) 

Section  6(c)  of  the  Act  authoriises  the 
Commission  to  exempt  any  person, 
security  or  transaction  from  the  { 
provisions  of  the  Act  and  rules 
promulgated  thereunder,  if  and  to  the 
extent  Uiat  such  exemption  is  consistent 
with  the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
September  20, 1982,  at  5:30  p.m.,  submit 
to  the  Commission  in  writing  a  request 
for  a  hearing  on  the  application 
accompanied  by  a  statement  as  to  the 
nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues,  if  any,  of 
fact  or  law  proposed  to  be  controverted, 
or  he  may  request  that  he  be  notified  if 
the  Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington.  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicants  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or.  in  the  case  of  an  attomey- 


at-law,  by  certiflcate)  shall  be  Bled 
contemporaneously  with  the  request  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  imder  the  Act 
an  order  disposing  of  the  application 
herein  will  be  issued  as  of  course 
following  September  20, 1962  imless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  heetring,  if 
ordered,  and  any  postponements  thereof 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons. 

Secretary. 

(FR  Doc  8Z-Z4O30  PiUd  S-31-S2:  S:45  *ni] 
BNJJNO  CODE  SOIS-OI-M 

[ReL  No.  12614;  812-4683] 

Narraganeett  Capital  Coip.,  et  al^ 
Application 

August  24. 1982. 

Notice  is  hereby  given  that 
Narragansett  Capital  Corporation 
("Narragansett"),  registered  under  the 
Investment  Company  Act  of  1940 
("Act")  as  a  closed-end.  non-diversified, 
management  investment  company, 
Arthur  D.  Little,  Robert  D.  Manchester. 
William  P.  Lane,  Gregory  P.  Barber,  and 
Roger  A.  Vandenberg  ("Individual 
Applictints")  (collectively  referred  to 
with  Narragansett  as  "Applicants").  40 
Westminster  Street,  Providence,  RI 
02903,  filed  an  application  on  July  14. 
1982,  seeking  an  order  of  the 
Commission  pursuant  to  Sections  6(c). 
17(b)  and  57(c)  of  the  Act:  amending  a 
prior  order  of  the  Commission 
(Investment  Company  Act  Release  No. 
12347,  April  2, 1982)  ("Original  Order"); 
exempting  the  Applicants  from  the 
provisions  of  Sections  12(d)(1)(A).  17(a), 
60  and  57(a)  of  the  Act;  and  permitting, 
pursuant  to  Sections  57(a)(4)  and  17(d) 
of  the  Act  and  Rule  17d-l  thereunder, 
the  proposed  transactions.  AU  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  representations 
contained  therein,  which  are 
siunmarized  below. 

By  application  filed  April  23. 1981.  and 
amendments  thereto  on  July  20, 1981  and 
November  23, 1981  (as  amended,  the 
"Original  Application"),  Applicants 
requested  an  order  of  the  Commission 
pursuant  to  Sections  6(c),  17(b),  and  ' 
67(c)  of  the  Act  exempting  Applicants, 
to  the  extent  necessary,  from  the 
provisions  of  Sections  2(a)(3), 


12(dKtXA).  18(a),  17(a).  and  60  and 
pennktiog  Applicants,  pursuant  to 
Section  17(d)  and  Rule  17d-l  thereunder, 
to  establish  and  participate  in  a  limited 
partnership  to  be  known  as 
Narragansett  First  Fund  ("First  Fund"). 
On  February  25, 1962,  the  Commission 
issued  a  notice  (Investment  Company 
Act  Release  No.  12246)  ("Original 
Notice")  and  on  April  2, 1982,  the 
Commission  issued  the  Original  Order 
granting  the  relief  requested  by  the 
Original  Application.  All  interested 
persons  are  referred  to  the  Original 
AppUcation.  Notice  and  Order  for 
statements  of  the  facts  and 
representations  contained  therein. 

As  contemplated  by  the  Original 
Application.  Narragansett  would  have 
become  the  sole  general  partner  of  First 
Fund,  and  the  Individual  Applicants 
would  have  become  Class  B  Limited 
Partners.  As  presently  proposed, 
Narragansett  and  the  Individual 
AppUcants  would  form  a  limited 
partnership  under  the  name 
Narragansett  Management  Partners 
("Management  Partnership"),  which 
would  become  the  general  partner  of 
First  Ftmd.  As  explained  below. 
Narragansett  would  also  have  a  direct 
interest  in  the  First  Fund  through  its 
investment  as  a  limited  partner. 

According  to  the  application,  the 
Management  Partnership  would  have 
Narragansett  as  its  sole  general  partner 
and  the  Individual  Applicants  as  its  sole 
limited  partners.  Profits  and  losses 
accruing  to  the  Management 
Partnership,  as  well  as  cash  or  other 
property  available  for  distribution, 
would  be  allocated  75  percent  to 
Narragansett  cmd  5  percent  to  each  of 
the  five  Individual  Applicants.  Since  the 
Management  Partnership  would  have  a 
20  percent  interest  in  Pint  Fund,  the  net 
economic  interest  of  each  of 
Narragansett  and  the  Individual 
Applicants  in  First  Fund  will  be 
equivalent  to  that  which  each  would 
have  had  under  the  terms  set  forth  in  the 
Original  Application,  where  the  investor 
limited  partners  would  have  had  a  80 
percent  interest  Narragansett  a  15 
percent  interest  and  each  of  the 
Individual  Applicants  a  1  percent 
interest  in  the  profits  and  distributions 
of  First  Fund.  The  only  economic 
differences  with  respect  to  allocation  of 
profits,  losses  and  distributions  are  (i) 
that  losses  are  now  proposed  to  be 
allocated  1  percent  to  the  Management 
Partnership  (and  thereafter  allocated 
among  its  partners  in  accordance  with 
their  capital  accounts),  while  previously 
slightly  in  excess  of  1  percent  of  such 
losses  would  have  been  allocated  to 
Narragansett  and  the  Individual 
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Applicants  collectively,  and  (ii)  that,  as 
discussed  below,  the  priority  right  of  the 
limited  partners  to  receive  distributions 
of  capital  gains  proceeds  prior  to 
dissolution  has  been  increased. 
Ultimately,  however,  the  rights,  of  the 
partners  to  profit  and  distributions 
remain  the  same,  i.e.  80  percent  to  the 
limited  partners  of  the  First  Fund  and  20 
percent  to  Narragansett  and  the 
Individual  Applicants. 

Applicants  represent  that 
management  rights  will  remain  as 
proposed  in  the  Original  Application,  • 
since  Narragansett,  as  the  sole  general 
partner,  will  have  the  ^ole  right  to 
manage  the  business  and  affairs  of  the 
Management  Partnership,  and  through 
such  position  will  have  the  sole  right  to 
manage  the  business  and  affairs  of  First 
Fund, 

The  Original  Application  also 
described  the  provisions  of  the  First 
Fund  partnership  agreement  relating  to 
the  acquisition  by  Narragansett  of  the 
partnership  interests  of  Ae  Individual 
Applicants  upon  termination  of  their 
employment.  These  provisions  will 
remain  in  effect  with  respect  to  their 
interests  in  the  Management 
Partnership. 

AppUcants  assert  that  the  principal 
reason  for  the  restructuring  of  the 
interests  of  Narragansett  and  the 
Individual  Applicants  in  First  Fund  as 
described  herein  is  to  simplify  the  terms 
of  the  First  Fund  partnership  agreement 
and  to  define  more  clearly  the 
relationship  between  the  investor 
limited  partners  on  the  one  hand  tmd 
Narragansett  and  the  Individual 
Applicants  on  the  other.  Applicants 
submit  that  the  restructuring  of  the 
general  partner's  interest  in  First  Fund 
as  described  above  does  not  materially 
modify  the  economic  or  legal  interests  of 
the  Individual  Applicants  in  First  Fund 
from  those  that  were  set  forth  in  the 
Original  Application. 

As  contemplated  by  the  Original 
AppUcation,  the  contribution  of  the 
Applicants  with  respect  to  their  20% 
interest  in  the  profits  of  First  Fimd  was 
to  have  been  ^25,000,  comprised  of 
$250,000  from  Narragansett  as  general 
partner  and  $15,000  from  each  of  the  five 
Individual  Applicants  as  Class  B  Limited 
Partners.  Applicants  currently  anticipate 
that  the  contribution  of  the  Applicants 
to  First  Fund  through  the  Management 
Partnership  will  be  $500,000,  comprised 
of  $375,000  from  Narragansett  and 
$25,000  from  each  of  the  Individual 
Applicants.  Applicants  state  that  their 
contributions  will  be  effected  as 
contributions  to  the  capital  of  the 
M^agement  Partnership,  with 
Narragansett's  375,000  of  capital 
contribution  representing  a  75%  interest 


and  each  $25,000  of  capital  contribution 
representing  a  5%  interest  in  the  profits 
and  losses  of  the  Management 
Partnership.  Upon  receipt  of  these 
capital  contributions,  the  Management 
Partnership  will  make  a  $500,000 
contribution  to  the  capital  of  First  Fund 
for  its  20%  general  partnership  interest 
in  the  profits  of  First  Fund.  Applicants 
represent  that  the  increase  in 
contributions  is  intended  to  evidence  an 
increased  financial  commitment  by  Uie 
Applicsmts  to  the  success  of  First  Fund. 

Narragansett  proposes  to  purchase  for 
its  own  account  in  addition  to  its 
investment  as  the  general  partner  of  the 
Management  Partnership,  an  amount 
equal  to  10%  of  the  limited  partner 
capital  (up  to  $5,000,000)  on  the  same 
basis  as  the  other  limited  partners. 
Narragansett  represents  that  it  has 
determined  to  make  this  investment  to 
evidence  its  commitment  to  the  financial 
success  of  the  First  Fund  and  its 
confidence  in  the  ability  of  First  Fund  to 
generate  a  superior  return  for  its 
investor  partners  as  well  as  its 
managing  partner.  Narragansett 
represent  that  it  has  also  determined 
that  the  First  Fund  represents  the  best 
'means  of  obtaining  additional  funds  to 
finance  nonSBIC  investments  and  this 
additional  investment  was  necessary  to 
assure  the  successful  offering  of  limited 
partnership  interests  in  the  First  Fimd. 

As  originally  contemplated 
distributions  of  profit  from  First  Fund 
prior  to  dissolution,  were  to  be  made  (i) 
pro  rata  to  the  partners  in  accordance 
with  their  percentage  interests  with 
respect  to  non-capital  gains  profit,  (ii) 
pro  rata  to  the  partners  in  accordance 
with  their  percentage  interests  with 
respect  to  that  portion  of  any  capital 
gains  profits  sufficient  to  pay  federal 
and  state  income  taxes  thereon,  (iii)  the 
balance  of  any  capital  gains  profit  to  the 
investor  limited  partners  only  until  such 
partners  had  received  total  distributions 
equal  to  100%  of  their  capital 
contributions,  and  (iv)  thereafter  to  all 
of  the  partners  in  accordance  with  their 
capital  accoimts.  As  currently  proposed, 
the  priority  of  the  limited  partners  with 
respect  to  distributions  of  capital  gains 
profit  will  be  increased  from  100%  to 
130%  of  their  capital  contributions. 
Applicants  represent  that  this  change  is 
intended  to  improve  the  marketability  of 
the  First  Fund  limited  partnership 
interests.  Applicants  assert  that  this 
change  affects  only  the  timing  of  the 
return  to  the  investor  limited  partners 
and  not  the  amount  of  such  return,  since 
there  will  be  no  change  in  the  allocation 
of  profits  to  the  capital  accounts  of  the 
partners. 

Section  12(d)(1)(A)  of  the  Act  makes  it 
unlawful  for  any  registered  investment 


company  to  purchase  or  otherwise 
acquire  the  securities  of  any  other 
investment  company  if  immediately 
after  such  acquisition  the  acquiring 
company  and  any  companies  controlled 
by  the  acquiring  company  own  in  the 
aggregate  (i)  more  than  3  per  centum  of 
the  voting  stock  of  the  acquired 
company;  (ii)  securities  issued  by  the 
acquired  company  having  an  aggregate 
value  in  excess  of  5  per  centimi  of  ^e 
total  assets  of  the  acquiring  company;  or 
(iii)  securities  issued  by  investment 
companies  having  an  aggregate  value  in 
excess  of  10  per  centum  of  the  total 
assets  of  the  acquiring  company. 

Both  the  Management  Partnership  and 
First  Fund  may  be  considered  to  be 
investment  companies  for  purposes  of 
Section  12(d)  of  the  Act  Narragansett 
will  directly  or  indirectly  control  each  of 
these  entities  through  its  ownership  of 
the  sole  general  partnership  interest  in 
the  Management  Partnership. 
Narragansett  will  acquire  the  general 
partner's  75  per  centum  interest  in  the 
Management  Partnership  for  $375,000, 
and  could  invest  up  to  $5,000,000  for  10% 
of  the  limited  partners'  interests  in  the 
First  Fund.  The  interests  of  Narragansett 
in  the  Management  Partnership  and  the 
First  Fund  could,  if  Narragansett  makes 
its  $375,000  investment  in  the 
Management  Partnership  and  its 
maximum  investment  as  a  limited 
partner  of  the  First  Fund,  have  an 
aggregate  value  immediately  after  the 
purchase  of  such  interests,  which  might 
be  in  excess  of  5  per  cent\un  of  the  then 
value  of  the  total  assets  of  Narragansett 
($94,412,011  as  of  December  31, 1981). 
The  interests  of  Narragansett  in  the 
Management  Partnership  and  the  First 
Fund  and  in  the  stock  of  Narragansett 
Venture  Corporation,  a  small  business 
investment  company  owned  by 
Narragansett  will  probably  have  an 
aggregate  value  in  excess  of  10  per 
centimi  of  the  value  of  the  total  assets  of 
Narragansett.  Accordingly,  the 
Applicants  request  an  amendment  to  the 
Original  Order  exempting  Narragansett 
from  the  provisions  of  Section  12(d)(1). 

Section  17(a)  of  the  Act,  in  general, 
makes  it  unlawful  for  any  affiliated 
person  of  a  registered  investment 
company,  or  any  affiliates  of  such 
person  (1)  to  sell  any  security  or  other 
property  to  such  registered  investment 
person  (except  securities  of  which  the 
buyer  is  the  issuer  or  the  seller  is  the 
issuer  and  which  are  part  of  a  general 
offering  to  the  holders  of  a  class  of  its 
securities,  or  securities  deposited  with  a 
trustee  of  a  unit  investment  trust),  (2)  to 
purchase  from  such  registered  company 
or  any  company  controlled  by  such 
registered  company  any  security  (except 
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sectirities  issued  by  the  seller],  or  (3)  to 
borrow  money  or  other  property  from 
such  registered  company  (unless  the 
borrower  is  controlled  by  the  lender). 

Section  2(a)(3)  of  the  Act  deHnes 
a£Bliated  person  to  include:  (A)  any 
person  directly  or  indirectly  owning, 
controlling,  or  holding  with  power  to 
vote,  5  per  centum  or  more  of  the 
outstanding  voting  securities  of  such 
other  person;  (B)  any  person  5  per 
centum  or  more  of  whose  outstanding 
voting  securities  are  directly  or 
indirectly  owned,  controlled,  or  held, 
with  power  to  vote,  by  such  other 
person,  (C)  any  person  directly  or 
indirectly  controlling,  controlled  by,  or 
under  common  control  with,  such  other 
person  and  (D)  any  officer,  director, 
ptirtner,  copartner,  or  employee  of  such 
other  person.  i 

Applicants  represent  that 
Narragansett  will  be  the  sole  general 
partner  of  the  Management  Partnership 
which  itself  will  be  the  sole  general 
partner  of  First  Fund.  Applicants  further 
represent  that  Narragansett  will  have 
sole  authority  to  manage  and  act  fw 
both  such  partnerships,  and  both  will  be 
controlled  by  Narragansett. 
Accordingly,  each  of  Narragansett,  the 
K4anagement  Partnership  and  First  Fund 
will  be  an  affiliated  person  of  the  other. 

Applicants  state  that  the  Individual 
Applicants  will  hold  a  5%  limited 
partnership  interest  in  the  Management 
Partnership,  and.  thereby,  an  indirect  1% 
interest  in  the  profits  of  First  Fund,  and 
an  indirect  interest  in  .05%  of  the 
cumulative  losses  of  First  Fund.  Thus, 
each  Individual  Applicant,  as  a  5% 
limited  partner  in  the  Management 
Partnership,  might  be  considered  to  be 
an  affiUate  of  each  other  partner  of  the 
Management  Partnership  as  well  as  of 
the  Management  Partnership  itself. 

The  proposed  sale  by  the 
Management  Partnership  of  its  limited 
partnership  interests  to  the  Individual 
Applicants  may  be  deemed  to  violate 
Section  17(a)(2).  and  the  potential 
repurchase  of  such  interests  by 
Narragansett  pursuant  to  the  terms  of 
the  Management  Partnership  Agreement 
may  be  deemed  to  violate  Section 
17(a](l].  Likewise,  the  proposed  sale  by 
First  Fund,  an  affiliate  of  Narragansett, 
of  its  general  partnership  interest  to  the 
Management  Partnership,  a  company 
controlled  by  Narragansett,  and  the 
proposed  sale  by  the  First  Fund  of  its 
limited  partnership  interest  to 
Narragansett  may  be  deemed  to  violate 
Section  17(a)(1). 

Section  17(5)  of  the  Act  provides, 
however,  that  notwithstanding  the 
prohibitions  contained  in  Section  17(a) 
any  person  may  file  with  the 
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Commission  an  apphcation  for  an  order 
exempting  a  proposed  transaction  from 
one  or  more  of  the  provisions  of  Section 
17(a).  Accordingly,  the  Applicants  seek 
an  amendment  to  the  Original  Order 
exempting  from  Section  17(a)  the  sale  by 
the  Management  Partnership  of  limited 
partnership  interests  therein  to  the 
Individual  Applicants,  the  repurchase  of 
those  interests  by  Narragansett  pursuant 
to  the  provision  of  the  Partnership 
Agreement  of  the  Management 
Partnership  upon  termination  of  the 
employment  of  any  Individual  Applicant 
by  Narragansett.  the  purchase  by  the 
Management  Partnership  of  the  general 
partnership  interest  in  the  Rrst  Fund 
and  the  purchase  by  Narragansett  of  the 
limited  partnership  interest  in  the  First 
Fund. 

Section  17(d)  of  the  Act  and  Rule  17d- 
1  thereunder,  in  brief,  make  it  unlawful 
for  any  affiliated  person  of  any 
registered  investment  company  to  effect 
any  transaction  in  connection  with  any 
joint  enterprise  or  joint  arrangement  in . 
which  the  registered  investment 
company  is  a  participant,  except 
pursuant  to  an  order  of  the  Commission. 

Applicant  states  that  the  joint 
investments  by  Narragansett  and  the 
individual  Applicant  in  the  Management 
Partnership  and  indirectly  in  the  First 
Fund  and  the  investment  by 
Narragansett  directly  in  the  First  Fund 
may  be  deemed  to  be  a  joint 
participation  in  the  profits.  In  addition, 
as  described  in  the  Original  Application, 
the  expenses  incurred  by  Narragansett 
in  connection  with  the  organization  and 
operation  of  First  Fund  and  the  other 
investment  entities  controlled  by 
Narragansett  which  are  not  directly 
attributable  to  any  one  entity  wiH  be 
allocated  among  all  such  entities  on  the 
basis  of  the  fair  value  of  assets  of  each 
entity  as  compared  to  the  total  assets 
imder  management,  subject,  in  the  case 
of  the  First  Fund,  to  an  annual  limitation 
of  2%  of  assets  of  the  First  Fund.  It  is 
contemplated  that  any  expense  related 
to  the  organization  and  operation  of  the 
Management  Partnership  will  be  treated 
as  expenses  of  the  First  Fund. 
Applicants  accordingly  request  an 
amendment  to  the  Original  Order 
pursuant  to  Rule  17d-l  permitting  the 
joint  investment  transactions  involving 
the  Applicants  as  well  as  the  allocation 
of  expenses  as  described  herein. 

As  noted  in  the  Original  Application 
and  the  Original  Notice.  Narragansett 
intends  to  elect  to  be  regulated  as  a 
business  development  company 
pursuant  to  Section  e(f)  of  the  Act 
Thereafter,  Narragansett  would  no 
longer  be  subject  to  the  provisions  of 
Sections  1  through  53  of  the  Act,  except 


to  the  extent  made  applicable  in 
Sections  54  through  64.  Pursuant  to 
Section  60  of  the  Act,  Narragansett  will 
continue  to  be  subject  to  the  provisions 
of  Section  12,  restricting  the  acquisition 
by  Narragansett  of  interests  in  tiie 
Management  Partnership  and/cff  First 
Fund.  Therefore  Narragansett  has 
requested  that  this  exemptive  relief 
continue  following  any  election  to  be 
regulated  as  a  business  development 
company.  Similarly,  Section  17  of  the 
Act  would  not  generally  be  applicable  to 
the  Applicants  upon  Narragansett's 
election  to  be  regulated  as  a  business 
development  company.  However, 
Section  57  provides  a  similar  regulatory 
framework.  As  here  pertinent  Section 
57(a)(1)  through  (3)  prohibits  any 
director,  officer,  general  partner,  or 
employee  of  a  business  development 
company  or  any  person  affiliated  with 
such  a  person  by  reason  of  Secticm 
2(a)(3)(C)  of  the  Act  from  engaging  in 
any  of  die  transactions  prohibited  under 
Section  7(a)(1)  through  (3).  except  to  the 
extent  permitted  by  roles  under  Section 
17(a).  In  addition.  Section  57(a)(4) 
prohibits  any  person  controlling  a 
business  development  company  fnm 
engaging  in  any  joint  transaction  in 
contravention  of  roles  under  Section 
17(d).  Therefcwe,  onoe  Narragansett 
elects  to  becone  a  business 
development  company.  Applicants  wiU 
need,  and  have  requested,  exemptive 
relief  porsoant  to  Section  57(c)  to  the 
same  extent  as  that  requested  under 
Section  17(b)  and  will  need  and  have 
requested  approyal  of  the  joint 
transactions  pursuant  to  Section  57(a)(4) 
and  Rule  17d-l  thereunder  to  the  same 
extent  as  diat  requested  under  Section 
17(d)  and  Role  17d-l. 

Section  57(c)  provides  that  the 
Commission  shall  grant  an  exemption 
from  Section  57(a)(1)  duvugh  (3)  if 
evidence  establishes  that  (1)  the  terms 
of  the  proposed  transaction,  including 
the  consideration  to  be  paid  or  received, 
are  reasonable  and  fair  and  do  not 
involve  overreaching  on  the  part  of  any 
person  concerned;  (2)  the  transaction  is 
consistent  with  the  company's  policies: 
and  (3)  the  proposed  transaction  is 
consistent  with  the  general  purpose  of 
the  Act 

Applicants  submit  that  the  changes 
and  modifications  to  the  proposed 
organization  and  operation  of  First  Fund 
described  herein  are  relatively 
immaterial,  except  in  the  case  of 
Narragansett's  additional  commitment 
to  invest  lOX  of  the  total  invested  by 
limited  partners  of  the  First  Fund  on  the 
same  basis  as  the  other  limited  partners. 
Applicants  represent  that  such 
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investment  is  intended  to  assist  in  the 
marketing  of  the  limited  partnership 
interests  in  the  First  Fimd  by 
demonstrating  Nairagansett's 
commitment  to  the  success  of  the  First 
Fund  through  its  willingness  to 
participate  on  the  same  terms  as  the 
potential  investors. 

Applicants  submit  on  the  basis  of  the 
matters  set  forth  in  the  Original 
Application,  as  amended  and 
supplemented  hereby,  that  the 
amendments  to  the  Original  Order 
requested  herein  are  appropriate  in  the 
public  interest  and  consistent  with  the 
protection  of  investors  and  the  piuposes 
fairly  intended  by  the  policies  and  , 

provisions  of  the  Act:  that  the  terms  of 
the  Applicant's  participation  in  the 
transactions  described  herein  are 
reasonable  and  fair,  do  not  involve 
overreaching  on  the  part  of  any  person 
concerned  and  are  consistent  with  the 
policy  of  Narragansett,  as  recited  in  its 
Registration  Statement  and  reports  filed 
under  the  Act;  and  that  Narragansett's 
participation  in  the  proposed 
transactions  is  not  on  a  basis  less 
advantageous  than  that  of  the  Individual 
Applicants  or  of  the  investor  limited 
partners  in  First  Fund. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
September  20, 1982,  at  5:30  p.m.,  submit 
to  the  Commission  in  writing  a  request 
for  a  hearing  on  the  application 
accompanied  by  a  statement  as  to  the 
nature  of  his  interest  the  reasons  for 
such  request,  and  the  issues,  if  any,  of 
fact  or  law  proposed  to  be  controverted, 
or  he  may  request  that  he  be  notified  if 
the  Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission. 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  presonnally  or 
by  mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidvit  or,  in  the  case  of  an  attorney-at- 
law,  by  certificate]  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act. 
an  order  disposing  of  the  application 
herein  will  be  issued  as  of  course 
following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered]  and  any  postponements 
thereof. 


For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

George  A.  Fitzaiiiiaiona, 

Secretary. 

[FR  Ooc  82-24032  Filed  B-H-SZ:  ft«6  >.m.| 
BILUNa  CODE  MKMtl-M 


IRel.  No.  12613;  •12-5231] 

Templeton  Growth  Fund,  Ltd^  FMng  of 
Application 

August  24, 1982. 

Notice  is  hereby  given  that  Templeton 
Growth  Fund,  Ltd.  ("Appbcant"],  44 
Victoria  Street,  Suite  800,  Toronto, 
Ontario  M5C 1Y2,  an  open-end. 
diversified  management  investment 
company,  incorporated  under  the  laws 
of  Canada  on  September  1, 1954,  and 
permitted  to  register  under  the 
Investment  Company  Act  of  1940  (the 
"Act"]  and  to  register  its  shares  for  sale 
in  the  United  States  imder  the  securities 
Act  of  1933  by  order  of  the  Commission 
(Investment  Company  Act  Release  No. 
2020]  dated  October  7, 1954  ("1954 
Order"],  as  amended  by  Commission 
order  (Investment  Company  Act  Release 
No.  10657]  dated  April  11, 1979,  pursuant 
to  Section  7{d]  of  the  Act  and  Rule  7d-l 
thereunder,  filed  an  application  on  July 
1, 1982,  for  an  order  of  the  Commission 
further  amending  the  1954  Order  to 
permit  the  Applicant  to  (a]  maintain 
securities  of  foreign  issuers  in  the 
custody  of  foreign  branches  of  United 
States  banks,  and  (b]  do  so  under 
custodial  arrangements  that  the 
Applicant's  board  of  directors  finds  to 
be  consistent  with  the  best  interests  of 
the  Applicant.  All  interested  persons  are 
referred  to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
facts  and  representations  contained 
therein,  which  are  summarized  below. 

The  1954  Order  was  granted  on  the 
basis,  among  other  things,  that 
Applicant  would  maintain  all  of  its 
assets  (except  for  amounts  under  $10,000 
for  immediate  cash  requirements)  in  the 
custody  of  a  custodian  bank  in  the 
United  States,  as  required  by  paragraph 
(b)(8](v]  of  Rule  7d-l  under  die  Act.  In 
its  order  of  April  11, 1979,  the 
Commission  amended  the  1954  Order  to 
authorize  Japanese  securities  in 
Apphcant's  portfoho  to  be  maintained  in 
a  Japanese  branch  of  a  United  States 
bank,  provided  that  Applicant: 

(1)  Will  at  no  time  maintain  more  than 
30%  of  its  total  assets  outside  the 
possession  of  a  custodian  physically 
situated  within  the  United  States 
without  the  approval  of  the  Commission: 

(2)  Will  maintain  an  "expropriation" 
[insurance]  policy  covering  50%  of  the 


value  of  the  Applicant's  securities  held 
in  Japan;  and 

(3]  Will  transfer  prompdy  its  Japanese 
securities  to  its  custodian  within  the 
United  States  at  any  time  upon  written 
request  by  the  Commission. 

Applicant  now  seeks  authority  to 
maintain  securities  of  any  foreign  issuer 
in  a  foreign  branch  of  a  United  States 
bank,  subject  to  appropriate  safeguards 
in  the  custodial  agreement.  It  asks  also 
to  be  relieved  of  any  specific 
requirement  for  "expropriation" 
insurance  and  to  be  allowed,  instead,  to 
make  such  custodial  arrangements  as  its 
board  of  directors  finds  to  be  consistent 
with  the  best  interests  of  the  AppUcanL 
If  this  is  allowed.  Applicant  wotdd 
obtain  such  insurance  only  to  the  extent, 
if  any,  that  its  board  of  directors 
considers  necessary  upon  due 
consideration  of  risk  factors  it  considers 
relevant 

If  Applicant  is  given  the  authority  it 
seeks  it  will  continue  to  be  subject  to  the 
requirement  that  it  will  at  no  time 
maintain  more  than  30%  of  its  total 
assets  outside  the  possession  of  a 
custodian  physically  situated  within  the 
United  States  without  the  approval  of 
the  Commission.  In  addition,  it  will  be 
required,  at  any  time  upon  written 
request  by  the  Commission,  prompdy  to 
transfer  any  securities  held  outside  the 
United  States  to  its  custodian  within  the 
United  States. 

Applicant  states  that  a  distinctive 
feature  of  its  investment  poUcy  is  to 
seek  investment  opportunities  in  any 
nation  where,  in  the  opinion  of 
Applicant's  board  of  directors, 
Applicant's  objective  of  growth  is  likely 
to  be  achieved.  Applicant  may  invest  in 
securities  issued  by  companies  and 
governments  of  any  nation  without 
limitation  as  to  the  amount  of  securities 
listed  on  a  recognized  United  States  or 
foreign  securities  exchange,  and  also 
may  invest  in  unlisted  securities  up  to 
fifteen  percent  (15%]  of  its  total  assets. 
Applicants  states  that,  as  of  April  30, 
1982,  approximately  $210  million  or  31% 
of  Apphcant's  assets  were  invested  in 
securities  of  issuers  outside  the  United 
States,  {including  Canadian  issuers 
(14.8%),  Dutch  issuers  (6.0%),  Japanese 
issuers  (4.1%),  and  AustraUan  issuers 
(3.2%). 

Applicant  asserts  that,  as  an 
international  investor,  it  faces  certain 
problems  with  respect  to  the  custody 
and  movement  of  securities  purchased 
and  sold  for  its  account  in  foreign 
securities  markets.  According  to 
Applicant,  excellent  investment 
opportimities  have  often  come  to  its 
attention  concerning  issuers  located  in 
various  cotmtries  that  enjoy  substantial 
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econoouc  and  political  stabiUty  sudi  as 
Canada.  Holland  and  Australia,  as  well 
as  Japan.  Applicant  argues  that,  to  the 
extent  that  unnecessary  financial  or 
other  burdens  are  imposed  that  make  it 
more  difficult  or  more  costly  for  the 
Applicant  to  take  advantage  of  these 
opportunities  or  to  carry  or  terminate 
investments  in  those  countries, 
Applicant  is  less  able  successfully  to 
fulfill  it8  investment  objectives  and  best 
serve  the  interests  and  wishes  of  its 
shareholders.  Applicant  claims  that  the 
restrictions  currently  imposed  on  it 
under  the  1954  Order,  as  presently 
amended,  have  such  an  effect.  Morever, 
to  the  exter.t  that  the  Commission  has 
substantiaily  eliminated  similar  burdens 
with  respect  to  domestic  investment 
companies.  Applicant  believes  that  it 
may  be  placed  at  a  significant  and 
unfair  competitive  disadvantage. 

According  to  Applicant,  if  it  were 
permitted  to  maintain  custody  of 
securities  issued  and  traded  in  foreign 
countries  at  foreign  branches  of  United 
States  banks,  it  would  benefit  from 
reduced  costs  and  greater  operadonal 
efficiencies.  In  addition,  it  would  be 
better  able  to  achieve  best  price  and 
execution  for  its  portfolio  transactions. 

To  the  extent  Applicant  is  presently 
precluded  from  utilizing  custodial 
services  located  in  other  countries,  it  is 
required  physically  to  transfer  securities 
purchased  in  those  countries  away  from 
the  primary  markets  to  a  qualified 
custodian  in  the  United  States. 
Applicant  asserts  that  the  transmittal  of 
the  securities,  and  the  need  to  insure  the 
securities  against  loss  during  the  period 
of  transmittal  involves  expense  that 
would  otherwise  be  uiuiecessary. 
Therefore,  its  ability  to  return  the 
securities  to  the  primary  market  for 
timely  settlement  after  disposition  is 
made  more  costly  and  more  difficult. 
Some  markets — Hong  Kong,  for 
example — require  settlement  of  all 
transactions  within  as  little  as  24  hours. 
According  to  the  Applicant,  the 
custodial  requirements  currently 
imposed  upon  Applicant  are  a  strong 
deterrent  to  any  investment  in  those 
markets — a  deterrent  that  has  no 
relation  to  the  merits  of  available 
investments  or  to  the  existence  or 
absence  of  any  significant  risk. 
Applicant  asserts  that  the  costs  and 
burdens  imposed  under  its  present  order 
cannot  easily  be  justified,  to  the  extent 
that  a  fully  responsible  United  States 
custodian  may  be  found  within  the 
borders  of  a  politically  and 
economically  stable  country  in  which 
the  primary  market  is  located  or  which 
is  at  least  nearer  than  the  United  States 


to  the  primary  market  for  a  particular 

issue. 

In  addition.  Applicant  states  that 
nimierous  securities  traded  in  foreign 
securities  markets  are  bearer 
instruments.  Because  the  issuer  does  not 
know  the  identity  of  the  owner  it  cannot 
provide  individual  notice  of  corporate 
actions  affecting  the  owner's  interests. 
Applicant  states  that  a  significant 
benefit  of  a  locally  situated  custodian 
would  be  its  ability  and  obligation  to 
collect  and  transmit  information  with 
respect  to  corporate  actions  of  concern 
to  the  Applicant,  and  to  act  promptly 
and  responsibly  for  the  Applicant  in 
connection  with  rights  offerings  or  in  the 
tendering  of  coupons  for  dividends  or 
interest  payments. 

Applicant  represents  that,  by  dealing 
only  with  foreign  branches  of  United 
States  banks,  it  will  obtain  precisely  the 
same  degree  of  contractual 
responsibility  that  it  would  enjoy  if  the 
securities  were  retained  in  the  custody 
of  the  same  bank  in  an  office  in  the 
United  States: 

(a)  The  custodial  agreement  will 
provide,  among  other  things,  that  it  will 
be  governed  by  the  laws  of  one  of  the 
United  States  and  that  the  custodian 
bank  consents  to  the  jurisdiction  of  the 
courts  of  that  state  or  of  the  United 
States  to  resolve  any  dispute  arising 
under  or  in  connection  with  the 
agreement.  Moreover,  the  Applicant  will 
obtain  an  express  agreement  that  the 
custodian  bank  will  be  held  to  the 
identical  legal  standard  of  care  with 
respect  to  the  safekeeping  of  securities 
held  at  its  foreign  branch  as  would 
apply  to  the  same  securities  held  hi  the 
United  States.  In  addition,  the  custodian 
will  be  required  to  indemnify  and  hold 
Applicant  harmless  from  and  against 
any  loss  which  should  occur  as  a  result 
of  the  failure  of  its  foreign  branch  to 
exercise  due  care  with  respect  to  the 
safekeeping  of  AppUcant's  securities  to 
the  same  extent  that  the  custodian 
would  be  required  to  indemnify  and 
hold  AppUcant  harmless  if  the  custodian 
were  holding  the  securities  in  the  United 
States. 

(b)  Under  express  terms  of  die 
custodial  agreement.  Applicant's 
securities  will  not  be  subjected  to  any 
right,  charge,  security  interest,  lien  or 
claim  of  any  kind  in  favor  of  the 
custodian  or  any  of  its  domestic  or 
foreign  creditors  except  a  claim  of 
payment  for  safe  custody  or 
administration;  the  securities  will  be 
adequately  segregated  and  accounted 
for  by  the  custodian:  benefical 
ownership  of  the  securities  will  be  freely 
transferable  without  the  payment  of 
money  or  value  other  thtm  for  safe 


custody  or  administratiiHi:  and  the 
custodian  will  furnish  periodic  npoiiM  to 
the  Applicant  with  respect  to  its 

securities. 

(c)  The  custodian  will  be  required  to 
give  the  independent  public  accountants 
of  the  Applicant  such  access  to  its  books 
and  records  and  to  the  securities  of  the 
AppUcant  as  the  accountants  may 
require  in  connection  with  their  audit  of 
the  books  and  records  of  the  Applicant 
The  custodian  will  also  be  obliged  to 
permit  Applicant's  auditors  to  inspect  its 
system  of  internal  accounting  controls 
as  it  relates  to  the  assets  of  Applicant 
held  in  custody  at  any  such  branch. 

(d)  The  custodian  likewise  wiU  be 
required  to  establish  and  maintain 
satisfactory  protective  procedures  in 
each  foreign  tvanch  holding  the 
Applicant's  securities.  The  procedures 
applicable  to  a  foreign  branch  will  be 
required  to  afford  protection  at  least 
equal  to  the  protection  afforded  by  the 
procedures  the  custodian  follows  at 
offices  in  the  United  States  with  respect 
to  similar  securities. 

(e)  The  custodial  agreement  between 
the  Applicant  and  the  custodian  would 
be  fully  considered  and  annually 
reviewed  and  approved,  as  consistent 
with  the  best  interests  of  the  Applicant, 
by  a  majority  of  the  Applicant's  board  of 
directors,  including  the  independent 
directors,  and  will  contain  all  provisions 
required  under  the  conditions  of  the 
order  hereby  applied  for.  It  will  further 
be  reviewed  as  soon  as  practicable  after 
any  material  change  in  circumstances, 
and  in  that  event  will  be  continued  oniy 
if  approved  by  a  majority  of  the  board  of 
directors. 

In  choosing  a  custodian,  the  AppUcant 
will  take  into  account,  among  other 
things,  its  general  reputation  and 
standing  not  only  in  the  United  States 
but  also  in  the  country  in  which  any 
branch  is  located  that  the  Applicant 
intends  to  utilize,  its  abiUty  to  provide 
efficiently  the  custodial  services 
required  at  that  branch  and  the  relative 
costs  for  the  services  to  be  rendered  by 
it  through  that  branch. 

AppUcant  also  contemplates  that  its 
custodian  will  maintain  a  bond 
providing  standard  fideUty  and  non- 
negligent  loss  coverage  with  respect  to 
securities  that  may  be  held  in  the 
custodian's  offices  outside  of  as  well  as 
within  the  United  States.  If.  for  any 
reason,  the  custodian  proposes  to 
discontinue  such  coverage,  it  will  be 
contractually  obligated  to  inform  the 
AppUcant.  "Hie  AppUcant  recognizes 
that  it,  its  officers,  directors  and 
investment  manager  would  have  a 
responsibility  to  consider  the 
advisabiUty  of  terminating  the  services 
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of  any  custodian  that  proposes  to 
discontinue  coverage  of  that  character. 

In  determining  whether  proposed 
foreign  custodial  arrangements  are 
consistent  with  the  best  interests  of  the 
Apphcant.  its  board  of  directors  will 
obtain  expert  assistance  from  its  United 
States  custodian,  its  attorneys  and  its  < 
accountants  as  well  as  from  its  officers 
and  investment  manager. 

Applicant  asserts  that  the  order  it 
seeks  appears  to  be  consistent  with 
positions  taken  by  the  Commission  In 
the  Matter  of  the  Chase  Manhattan 
Bank,  N.A.,  in  which  the  Commission 
has,  among  odier  things,  authorized 
Chase  Manhattan,  as  custodian  of 
domestic  investment  company  assets,  to 
use  unaffiliated  foreign  banks  and 
unafniiated  foreign  securities 
depositories  as  subcustodfans. 
(Investment  Company  Act  Release  No. 
12053,  November  20, 1981  and  No.  12002, 
October  23, 1981).  Applicant  further 
asserts  that  it  appears  also  to  be 
consistent  with  the  Commission's 
release  proposing  to  adopt  Rule  17f-5 
which  would  permit  domestic 
management  investment  companies  to 
maintain  foreign  portfolio  securities  in 
foreign  banks  or  foreign  securities 
depositories  under  certain  conditioiu 
without  regard  to  any  domestic 
affiliation.  (Investment  Company  Act 
Release  No.  12354,  April  5, 1982). 

By  their  express  terms,  however,  the 
Commission's  exemptive  order  of 
November  20, 1981,  and  proposed  Rule 
17f-5  would  not  apply  to  foreign 
investment  companies  such  as  the 
Applicant,  that  are  registered  with  the 
Commission  under  Section  7(d]  of  the 
Act.  Applicant  asserts  however,  that  the 
risks  of  investment  and  custody  outside 
the  United  States  are  substantially  the 
same  for  all  investment  companies; 
custodial  procedures  that  may  be 
followed  by  some  investment  companies 
should  be  available  to  all;  and  all 
investment  companies  should  be  treated 
substantially  alike  in  the  character  of 
judgment  entrusted  to  their  officers, 
directors  and  investment  advisers.  Any 
different  approach.  Applicant  argues, 
would  subject  the  Applicant  and  its 
shareholders  to  a  significant  competitive 
disadvantage  which  would  be  unfair 
and  unnecessary. 

Applicant  asserts  that  although  Chase 
Manhattan  did  not  seek  relief  with 
respect  to  Section  7(d)  registrants,  and 
consequently  the  question  was  not 
considered  in  that  context,  the 
Commission's  proposal  to  exclude 
Section  7(d)  registrants  from  proposed 
Rule  17f-5  is  substantilly  based  upon  the 
possible  difficulties  a  United  States 
shareholder  may  have  in  enforcing  his 


rights  againsts  a  foreign  investment 
company.  Applicant  argues  that  it  is 
primarily  for  this  reason  that  the 
Commission  has  required  those 
companies  to  maintain  their  securities  in 
United  States  banks. 

The  Applicant  now  seeks  only  to 
utilize  foreign  branches  of  United  States 
banks,  and  points  out  that  a  foreign 
branch  of  a  domestic  bank  will 
generally  qualify  as  a  custodian.  The 
Applicant  agrues  that  the  foreign  branch 
may  and  should  be  viewed  as  the 
substantial  equivalent  of  a  domestic 
offlce  of  the  bank  for  all  purposes 
relevant  to  the  instant  application, 
particularly  if  appropriate  contractual 
obligations  are  undertaken.  If  the 
Applicant's  request  should  be  granted. 
Applicant  will  continue  to  be,  subject  to 
all  other  requirements  imposed  by  the 
Commission  in  its  order  of  April  11, 
1979,  including  the  requirement  that  no 
more  than  30  percent  of  Applicant's 
assets  will  be  permitted  to  be  in  the 
possession  of  custodians  outside  the 
United  States  without  the  Commission's 
approval.  Applicants  further  recognize 
that  the  requirements  of  the  order  of 
April  11, 1979,  would  necessarily  extend 
to  cover  all  foreign  securities  permitted 
by  the  Commission  to  be  held  in  foreign 
branches  of  United  States  banks. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
September  20, 1982,  at  5:30  p.m.,  submit 
to  the  Commission  in  writing  a  request 
for  a  hearing  on  the  application 
accompanied  by  a  statement  as  to  the 
nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues,  if  any,  of 
fact  or  law  proposed  to  be  controverted, 
or  he  may  request  that  he  be  notified  if 
the  Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attomey- 
at-law,  by  certificate]  shall  be  filed 
contemporaneously,  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
herein  will  be  issued  as  of  course 
following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 


ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division  of ' 
Investment  Mana^ment  pursuant  to 
delegated  authority. 
Ceotge  A.  FltMimmons, 

Secretary. 

pit  Doc.  82-24034  Filed  (-Sl-aZ:  8:45  ui) 
BtLLMQ  COOC  SOIO-Ot-M 


OEPARTMEHT  OF  THE  TREASURY 
Customs  Servic* 

[Ti>.  82-160] 

"MEAD  JOHNSON  &  COMPANT*; 
Recordation  of  Trada  Name 

On  May  19, 1982,  a  notice  of  ' 

application  for  the  recordation  under 
section  42  of  the  Act  of  July  5, 1946,  as 
amended  (15  U.S.C.  1124),  of  the  trade 
name  "MEADE  JOHNSON  & 
COMPANT'  was  published  in  the 
Federal  Register  (47  FR  21672).  The 
notice  advised  that  prior  to  final  action 
on  the  application,  filed  pursuant  to 
fi  133.12,  Customs  Regulations  (19  CFR 
133.12),  consideration  would  be  given  to 
relevant  data,  views,  or  arguments 
submitted  in  opposition  to  the 
recordation  and  received  not  later  than 
60  days  from  the  date  of  publication  of 
the  notice.  No  responses  were  received 
in  opposition  to  the  application. 

The  name  "MEAD  JOHNSON  & 
COMPANY"  is  hereby  recorded  as  the 
trade  name  of  Mead  Johnson  & 
Company,  located  at  2404  Pennsylvania 
Street,  Evansville,  Indiana  47721.  The 
trade  name  is  used  in  connection  with 
the  following  merchandise  which  is 
manufactured  in  numerous  foreign 
countries:  Pharmaceuticals  and 
medicines:  chemicals:  toiletries: 
vitamins;  medical  appliances;  foods  for 
infants  and  invalids  and  other 
nutritional  foods. 

Dated:  August  26. 1982. 

A-Piozsa, 

Acting  Director.  Entry  Procedures  and 
Penalties  Division. 

|FR  Doc  82-2403B  Piled  a-SI-BT  8:4S  ami 
BttXINOCOOE  4S2A-02-H 


Office  of  the  Secretary 

(Supptoment  to  DepL  Clr.  Public  DsM 
Serie*— No.  21-02 

Interest  Rate  on  Notes  Oesignatad 
Series  V— 1984 

The  Secretary  announced  on  August 
25, 1982.  that  the  interest  rate  on  the 
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notes  designated  Series  V— 1982. 
described  in  Department  Circular — 
Public  Debt  Series— No.  21-82  dated 
August  19. 1982,  will  be  11%  percent. 
Interest  on  the  notes  will  be  payable  at 
the  rate  of  11%  percent  per  annum. 
Paul  H.  Taylor,  , 

Fiscal  Assistant  Secretary. 

(FR  Doc  82-23027  Filed  8-31-A2: 8:45  am) 
MLUNO  COOC  4aiO-40-ll 


UNITED  STATES  INFORMATION 
AGENCY 

New  Directions  Advisory  Committee; 
Notice  of  Meeting  I 

There  will  be  a  meeting  of  the  New 
Directions  Advisory  Committee  on 
Wednesday,  September  8, 1982,  at  12:00 
noon  in  Room  600, 1750  Pennsylvania 
Avenue,  NW.  The  Committee  will  meet 
with  the  International  Conmiunication 
Policy  Coordination  Group  of  the  United 
States  Information  Agency  to  discuss 
policies  and  plans  for  the  near  future. 
Because  there  will  be  a  discussion  of  the 
U.S.  response  to  disinformation 
programs  and  policies  of  foreign 
governments,  it  has  been  determined 
that  disclosure  of  th&>natters  to  be 
discussed  would  1)  significantly 
frustrate  implementation  of  proposed 
Agency  action  (5  U.S.C.  552b{c){9)(B)) 
and  2)  divulge  properly  classified 
information  (5  U.S.C.  552b(c)(l)).  The 
meeting,  therefore,  wiU  be  closed  to  the 
public 

Dated:  August  27, 1982. 
lane  S.  Grymfls, 

Federal  Register  Liaison  Officer. 

DeterminatioD  to  Close  tlie  New  Directions 
Advisory  Committefl  Meeting  of  S«pteml>er  8. 
1982 

Based  on  the  infonnation  provided  to  the 
United  States  Information  Agency  by  the 
New  Directions  Advisory  Committee,  I 
iiereby  determine  that  tlie  meeting  sclieduled 
by  the  Committee  for  Septemlter  8, 1982.  may 
be  closed  to  the  public. 

The  meeting  will  involve  a  discussion  of 
sensitive  foreign  policy  issues  such  as  the 
appropriate  United  States  response  to 
disinformation  programs  and  policies  of 
foreign  governments.  Premature  disclosure  of 
this  information  is  likely  to  significantly 
frustrate  implementation  of  proposed  Agency 
action  (5  U.S.C.  552b(c)(9](B]],  and  divulge 
properly  classified  information  (5  U.S.C. 
562b(c)(l)). 

Dated:  August  27, 1982. 
Gilbert  A.  Robinson. 
Acting  Director. 
(PR  Doe.  O-aMST  Had  S-n-<2:  •«  Mil 


VETERANS  ADMINISTRATION 

Computer  Matching  Program;  Federal 
Personnel  Indebted  to  the  Veterans 
Administration 

agency:  Veterans  Administration. 
action:  Notice. 

SUMMARY:  Notice  is  hereby  given  that 
the  VA  OIG  (Veterans  Administration 
Offlce  of  Inspector  General),  in 
coordination  with  other  Federal 
agencies,  is  conducting  a  series  of 
computer  matches  as  part  of  the  VA's 
participation  in  the  President's  Coimcil 
on  Integrity  and  Efficiency  Project 
entitled  "Federal  Employees  Receiving 
Government  Assistance."  Tlie  matches 
will  compare  various  Federal  military 
and  civilian  personnel  records  with 
certain  VA  program  records  for  the 
purpose  of  identifying  and  locating 
Federal  personnel  who  currently  are 
indebted  to  the  VA  or  have  received  VA 
beneHts  to  which  they  are  not  entitled. 
The  goals  of  the  matches  are  to  reduce 
the  amount  of  outstanding  debt  owed  by 
individuals  to  the  VA,  to  identify  and 
eliminate  the  methods  by  which 
individuals  obtain  benefits  without 
entitlement,  and  to  recoup  the  dollar- 
value  of  received  benefits  fi'om 
individuals  who  were  not  entitled  to  the 
benefits.  Administrative,  personnel,  and 
civil  actions,  as  appropriate,  will  be 
used  by  the  VA  during  the  collection 
process  which  will  follow  the  matches. 
For  the  information  of  all  concerned,  the 
text  of  the  VA  matching  program  report, 
describing  these  computer  matches, 
follows.  In  accordance  with  the  OMB 
Matching  Guidelines,  dated  May  11. 
1982.  copies  of  this  report  have  been 
sent  to  OMB  and  both  Houses  of 
Congress. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jim  Dumil.  (202)  389-2901. 
Dated:  August  25, 1982 
By  direction  of  the  Administrator. 
Everett  Alvarez.  Jr., 
Deputy  Administrator. 

Veterans  Administration.  OfRoe  of  Inspedor 

General 

Computer  Matching  Program;  Federal 
Personnel  Indebted  to  the  Veterans 
Administration 

Authority  for  and  Purpose  of  the  Program: 
The  OIG  (Office  of  Inspector  General), 
pursuant  to  the  authority  granted  by  the 
Inspector  General  Act  of  1978  (Pub.  L  95- 
452],  has  initiated  a  computer  matching 
program.  This  program  is  designed  to  identify 
Federal  personnel  who  have  defaulted  on  VA 
loans  or  who  have  been  provided  VA 
benefits  erroneously  and  from  whom  VA  hat 
been  unable  to  collect.  For  purposes  of  thia 
matching  program,  the  term  "Federal 
Personnel"  includes  Federal  civilian 
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employees  and  retirees;  U.S.  Armed  Forces 
active  duty  persoimel,  retirees,  and 
reservists;  and  survivors /beneficiaries  of 
individuals  in  any  of  these  categories. 

Description  of  the  Matching  Program:  This 
matching  program  will  involve  computer 
matches  of  Feideral  personnel  data  files  from 
OPM  (Office  of  Personnel  Management), 
DOD  (Department  of  Defense),  TVA 
(Tennessee  Valley  Authority),  and  USCG 
(U.S.  Coast  Guard)  with  five  VA  program 
files  described  below.  The  VA  program  files 
are  fit)m  two  major  program  areas:  Veterans 
Benefits  Programs  managed  by  the  DVB 
(Department  of  Veteran  Benefits)  and 
Medical  Service  Programs  managed  by  the 
DM&S  (Department  of  Medicine  and 
Surgery). 

FiJes  to  be  used  in  this  matching  program 
are:  a.  Veterans  Administration: 

(1)  Patient  Medical  Records— VA  (24  VA 
136),  42  FR  4973a 

(2)  Compensation,  Pension,  Education  and 
Rehabilitation  Records— VA  (58  VA  21/22/ 
28),  47  FR  372. 

(3)  Loan  Guaranty  Home,  Condominium. 
Mobile  Home  Loan  Applicant  Records  and 
Paraplegic  Grant  Applications  Records — VA 
(65  VA  26),  42  FR  49768. 

(4)  Veterans,  Beneficiaries  and  Attorneys 
U.S.  Government  Insurance  Award 
Records— VA  (46  VA  00).  47  FR  29432. 

(5)  Veterans  and  Armed  Forces  Personnel 
U.S.  Government  In-Force  Life  Insurance 
Records— VA  (36  VA  00),  47  FR  29432. 

(6)  Veterans  and  Beneficiaries 
Identification  and  Records  Location 
Subsystem— VA  (38  VA  23),  47  FR  368. 

b.  Office  of  Personnel  Management: 

(1)  General  Personnel  Records  System 
(OPM/GOVT-1),  specifically  the  Central 
Personnel  Data  File  (CPDF)  within  this 
system  of  records,  45  FR  78415  et  seq. 

(2)  Civil  Service  Retirement  and  Insurance 
Records  System  (OPM/CentraM), 
specifically  the  Civil  Service  Retirement  and 
Insurance  File  within  this  system  of  records, 

45  FR  78415  et  seq. 

c  Department  of  Defense  (Defense 
Logistics  Agency): 

Defense  Manpower  Data  Center  Data  Base 
(S322.10  DLA-LZ),  47  FR  2644. 

d.  Department  of  Transportation  (U.S. 
Coast  Guard): 

(1)  Active  Duty  Military  Payroll  System 
(DOT/CG  525).  46  FR  69752. 

(2)  Persoimel  Management  Information 
System  (DOT/CG  624),  46  FR  59766. 

e.  Tennessee  Valley  Authority: 

(1)  Personnel  Files  (TVA-2),  46  FR  62993. 

(2)  Payroll  Records  (TVA-11),  46  FR  62993. 

(3)  Retirement  System  Records  (TVA-26), 

46  FR  62993.  Objectives  to  be  Met  by  the 
Matching  Program: 

The  objectives  of  this  matching  program 
are  to  detect  and  identify  Federal  employees, 
retirees,  or  their  survivors  who  have 
defaulted  on  VA  loans  or  who  have  been 
provided  VA  benefits  in  error,  and  to  provide 
sufficient  locator  information  to  permit 
initiation  of  collection  or  recoupment  actions. 
While  this  program  has  been  established  as  a 
one-time  matching  project,  analysis  of  the 
results  may  support  changing  one  or  more  of 
the  individual  matches  to  recurring  projects. 
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Procedures  of  Matching  Program:  Step  1. 
Acquisition  of  Data  Files.  The  four  source 
agencies  will  provide  the  VA  OIG  computer 
tapes  containing  personal  information  on 
Federal  personnel.  DVB  and  DM&S  will  make 
available  to  the  OIG  copies  of  automated 
program  files  containing  information  about 
persons  on  the  compensation,  pension, 
education,  accounts  receivable,  insurance 
award,  guaranteed/insured  loan,  and  patient 
treatment  systems.  All  files  will  be 
safeguarded  in  accordance  with  the  National 
Bureau  of  Standards'  Federal  Information 
Processing  Standards  41  and  31.  The 
information  provided  to  the  OIG  will  be 
acquired,  controlled,  and  used  in  compUance 
with  the  Privacy  Act  of  1974  (5  U.S.C  552a). 
38  U.S.C.  3301  and  4132,  implementing  VA 
regulations,  and  the  OMB  Matching 
Guidelines,  dated  May  11, 1962. 

Step  2.  Computer  Processing.  The  OIG 
Office  of  Audit  will  conduct  the  computer 
matching  of  the  files.  Results  of  the  matches 
will  be  turned  over  to  DVB  or  DM&S,  as 
appropriate,  for  foUowup  action. 

Step  3.  Routine  Collectioa  DVB  and  DMAS 
will  review  the  products  of  the  match  to 
determine  the  individuals  for  whom 
collection  procedures  should  be  initiated  or 
reopened.  VA  will  attempt  to  contact  those 
individuals  to  try  to  resolve  the  accounts.  VA 
will  work  with  those  responding  who  deny  or 
dispute  the  liability. 

Step  4.  Federal  Employee  Assistance.  VA 
will  take  the  following  actions  concerning 
Federal  employees  who  fail  to  respond  to 
direct  contact  attempts: 

(a)  A  letter  will  be  sent  to  the  debtor  at  his 
or  her  Federal  employing  agency  requesting 
that  the  person  immediately  contact  the  VA. 
PERSONAL/PRIVATE-TO  BE  OPENED  BY 
ADDRESSEE  ONLY  will  be  stamped  in  a 
prominent  location  on  the  envelope.  The 
envelope  will  also  contain  a  request  that  a 
forwarding  address  be  furnished  if  the  letter 
is  undeliverable  as  addressed. 

(b)  Each  federally  employed  debtor  will 
have  60  days  to  respond.  If  the  debtor  is  still 
nonresponsive,  the  employing  agency  will  be 
asked  to  contact  the  employee  about  his  or 
her  indebtedness.  With  the  concurrence  of 


the  VA  General  Counsel,  a  listing  of  those 
debtors  for  whom  personal  contact  is  being 
requested  will  be  provided  to  the  responsible 
administrative  office  for  the  employing 
agency. 

Step  5.  Litigation.  The  merits  of  each  claim 
remaining  unresolved  will  be  reviewed  and,  if 
appropriate,  the  claim  will  be  referred  for 
followup  action  by  a  U.S.  Attorney  or  VA 
District  Counsel  Where  there  are  reasonable 
grounds  to  believe  there  has  been  a  violation 
of  criminal  law,  the  matter  will  be  referred  to 
the  appropriate  authorities  for  investigation 
and  consideration  of  criminal  prosection. 

Step  6.  Records  Maintained  by  DVB  and 
DM&S.  Any  manual  records  resulting  from 
the  match  will  be  maintained  by  DVB  and 
DM&S.  As  claims  are  settled  or  repaid,  the 
various  files  will  be  updated  to  reflect  these 
changes. 

Date  of  Matching  Program:  In  accordance 
with  the  OMB  Matching  Guidelines,  the 
computer  matches  were  initiated  after  the 
pubUcation  of  the  routine  use  notices  for  all 
systems  of  records  involved  in  the  matching 
program.  The  match  programs  and  referral  of 
cases  to  DVB  and  DM&S  should  be 
completed  during  Fiscal  Year  1962.  The 
period  of  time  which  will  be  required  by  DVB 
and  DM&S  for  completion  of  collecticm 
actions  cannot  be  determined. 

Disclosure  of  Records:  a.  VA  Systems  of 
Records  Extracts  to  OIG.  The  transfer  of 
extracts  from  the  five  VA  Systems  of  Records 
to  the  OIG  for  performing  the  matches  is  an 
intra-agency  "need-to-know"  disclosure 
permitted  under  5  U.S.C.  552a(b)(l)  and  is 
consistent  with  the  statutmy  language 
creating  the  OIG  which  is  found  in  Section 
6(a)(1)  of  Public  Law  95-452. 

b.  Siource  Agency  Records  to  OIG.  The 
transfer  of  extracts  from  the  personnel  files  of 
the  four  source  agencies  to  the  OIG  for 
performance  of  the  matches  will  be  carried 
out  pursuant  to  the  agencies'  publications  of 
routine  use  notices  in  the  Federal  Register. 
On  completion  of  the  match  program,  source 
agency  files  will  be  returned  to  their 
originators  or  electronically  erased  to  prevent 
further  access. 

c.  Transfer  of  Match  Products  from  OIG  to 
DVB  and  DM&S.  The  transfer  of  the  producU 


of  die  match  [e.g„  name.  SSN.  date  of  birth  of 
the  potential  debtor]  from  the  VA  OIG  to 
DVB  and  DM&S  is  an  intra-agency,  "need-to- 
know"  disclosure  permitted  under  5  U.S.C 
552a(b)(l).  Valid  match  information  will 
become  part  of  the  appropriate  VA  system  of 
records.  Invalid  match  information  will  be 
erased  or  destroyed. 

d.  VA  Request  for  Personnel  Contact  by 
Federal  Employing  Agencies.  The  transfer  of   - 
information  between  VA  and  Federal 
employing  agencies  to  permit  personal 
contact  of  Federal  employees  is  pursuant  to     ■ 
the  routine  uses  published  in  the  Federal 
Register  for  the  five  VA  systems  of  recorda. 

e.  Referral  of  Claims  for  Litigation.  As 
appropriate,  cases  will  be  referred  to  U.S. 
Attorneys  or  VA  District  Counsels  for  the 
respective  agency  systems  of  records. 

Efforts  Taken  to  Protect  Against 
Unauthorized  Access  to  or  Disclosure  of 
Personal  Records:  a.  The  procedures  set  forth 
for  the  implementation  of  the  proposed 
matching  program  incorporate  (1)  strong 
provisions  to  assure  that  the  information 
disclosed  is  adequately  safeguarded  and  that 
unwarranted  disclosures  do  not  occur,  and  (2) 
existing  statutes  and  regulations  regarding 
indebtedness  of  Federal  employees. 

b.  Federal  personnel  identified  as 
potentially  receiving  benefits  without 
entitlement  will  have  their  eligibility  for  and 
receipt  of  VA  benefits  verified  by  DVB  and 
DM&S,  and  those  determined  to  be  eligible 
for  the  benefits  they  are  receiving  will  have 
no  information  disclosed  from  their  records. 
Federal  personnel  identified  as  being  in  debt 
to  the  VA  but  in  satisfactory  adherence  to 
repayment  plans  will  have  no  information 
disclosed  from  their  records.  VA  regulations 
and  38  U.S.C.  3102  and  4005a  provide  for 
waiver  and  subsequent  appeal  by  any 
individual  who  feels  that  an  appeal  is 
warranted.  Every  effort  will  be  made  to 
ensure  that  each  individual's  personal  and 
privacy  rights  are  protected. 

[FR  Doc.  SZ-23S18  Piled  S-n-SI:  S:tt  »m] 
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Sunshine  Act  Meetings 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Government  in  the  Sunshine 
Act"  (Pub.   L  94-409)  5  U.S.C.  I 
552b(e)(3).  ' 
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INTERNATIONAL  TRADE  COMMISSION 


[USITC  SE-82-34A] 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  47  FR  27994. 
PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  THE  MEETING:  2:30  p.m.,  Wednesday, 
September  8, 1982. 

CHANGES  IN  THE  MEETING:  Additional 
item  added  to  the  agenda. 

8.  Investigation  337-TA-09  (Certain 
Molded-In  Sandwich  Panel  Inserts  and 
Methods  for  Their  Installation] — vote  on 


whether,  and  if  so  how,  to  modify  previoas 
remedy  determinations. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Kenneth  R.  Mason, 
Secretary  (202)  523-0161. 

S-1243-82  Filed  S-27-82;  4:25  pmj 

anxmo  code  7oai>-02-M 


INTERSTATE  COMMERCE  COMMISSION 
TIME  AND  date:  1:30  p.m.,  Monday. 
September  13, 1982. 

PLACE:  Room  4225,  Interstate  Commerce 
Commission  Building,  12th  and 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20423. 

STATUS:  Closed  Special  Conference.  The 
Commission  unanimously  voted  to  close 
this  Conference  because  it  is  likely  to 
specifically  concern  the  conduct  or 
disposition  by  the  Commission  of  a 
particular  case  of  formal  agency 
adjudication  conducted  pursuant  to  the 
procedures  in  section  554  of  Title  5, 
U.S.C.  within  the  meaning  of  5  U.S.C. 
552b(c)(10)  and  49  CFR  1012.7(d)(12). 
In  addition  to  the  Commission,  the 
following  staff  will  be  in  attendance: 


Commissiontn '  Staff 

Gail  Gibbons 
Martina  Lewis 
Elaine  Kaiser 
Edward  Guthrie 
Maynard  Dixon 
Ernest  Abbott 
WiUiam  Harsh,  }r. 

Office  of  Proceedings 

Heber  Hardy 
Louis  Gitomer 
Richard  Walsh 
Ellen  Goldstein 
WiUiam  Drew 

MATTER  TO  BE  CONSIDERED:  Finance 
Docket  No.  30,000,  Union  Pacific 
Corporation,  Pacific  Rail  System,  Inc., 
and  Union  Pacific  Railroad  Company — 
Control — ^Missouri  Pacific  Corporation 
And  Missouri  Pacific  Railroad  Company 
etal. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Robert  R.  Dahlgren, 
Director.  Office  of  Public  Affairs; 
telephone  (202)  275-7252. 

(S-1244-82  Piled  0-80-82;  9:11  (b] 
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INFORMATION  AND  ASSISTANCE 


PUBLICATIONS 

Code  of  Federal  Regulatione 

CFR  Unit 

General  information,  index,  and  finding  aids 

Incorporation  by  reference 

Printing  schedules  and  pricing  information 

Federal  Register 

Corrections 

Daily  Issue  Unit 

General  information,  index,  and  finding  aids 

Privacy  Act 

Public  Inspection  Desk 

Scheduling  of  documents 

Laws 

Indexes 

Law  numbers  and  dates 

Slip  law  orders  (GPO) 
Presidential  Documents 

Executive  orders  and  proclamations 

Public  Papers  of  the  President 

Weekly  Compilation  of  Presidential  Documents 

United  States  Government  Mantjal 

SERVICES 

Agency  services 

Automation 

Library 

Magnetic  tapes  of  PR  issues  and  CFR 

volumes  (GPO) 
Public  Inspection  Desk 
Special  Projects 
Subscription  orders  (GPO) 
Subscription  problems  (GPO) 
TTY  for  the  deaf 


202-523-3419 

523-3517 

523-5227 

523-4534 

523-3419 

523-5237 

- 

523-5237 

523-5227 

523-5237 

523-5215 

523-3187 

523-5282 

523-5282 

523-5266 

275-3030 

523-5233 

523-5235 

523-5235 

523-5230 

523-4534 

523-3408 

523-4966 

275-2867 

523-5215 

523-4534 
783-3238 

275-3054 

523-5229 
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AGENCY  PUBLICATION 

ON  ASSIGNED  DAYS  OF  THE   WEEK 

The  following  agencies   have   agreed  to  publish       Documents  normally   scheduled  for 
aU  documents  on  two  assigned  days  of  the           publication  on  a  day  that  will  be 
week  (Monday/Thursday  or  Tuesday/ Friday).             Federal  holiday  will  be  publisfied 

work   day  following  the   holiday.   This  is 
a                        a  voluntary  program.   (See  OFR   NOTICE 
the  next               41    FR   32914.   August  6.   1976.) 

mmtmf 

Ihun&Kf 

Frfdty , 

DOT/SECRETARY 

USDA/ASCS 

DOT/SECRETARY 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/FNS 

DOT/COAST  GUARD 

USDA/FNS 

OOT/FAA 

USDA/REA 

DOT/FAA 

USDA/REA 

DOT/FHWA 

USDA/SCS 

DOT/FHWA 

USDA/SCS 

DOT/FRA 

MSPB/OPM 

DOT/FRA 

MSPB/OPM 

DOT/MA 

LABOR 

DOT/MA 

LABOR 

DOT/NHTSA 

HHS/FDA 

DOT/NHTSA 

HHS/FDA 

DOT/RSPA 

DOT/RSPA 

DOT/SLSOC 

DOT/SLSDC 

DOT/UMTA 

DOT/UMTA 

TABLE  OF  EFFECTIVE 

DATES  AND  TIME  PERIODS— SEPTEMBER 

1962 

This  table  is  for  determining  dates  in 
documents  wtiich  give  advance  notice  of 
compiiarKe,   impose  time   limits  on  public 
response,   or  announce  meetings. 


September  8 


September  9 


Septemt)er  10 


September  13 


September  14 


September  15 


September  16 


Agencies   using  this  table   in  planning 
publication  of  their  documents   must   altow 
sufficient   time   for   printing   production. 
In  computing  these  dates,   the  day  after 
publication  is  counted  as  the  first  day. 


When  a  date  falls  on  a  weekend  or  a 
holiday,  the  next  Federal  business 
day  is  used,   (see   1   CFR   18.17) 

A  new  table  wMI  be  published  in  the  firsi 
issue  of  each  month. 


DMM    el    FR 

IS  days  afMr 

30  dqr*  aflw 
publication 

4S    div*    •»» 

puMcatlen 

M  eaya  allar 

•0  day*  afMr 

September  1 

September  16 

October  1 

October  18 

November  1 

November  30 

September  2 

September  17 

October  4 

October  18 

November  1 

December  1 

September  3 

September  20 

October  4 

October  18 

November  2 

December  2 

September  7 

Seotember  22 

October  7 

October  22 

November  8 

Dwember  6 

September  23 
September  24 


October  8 


October  25 


November  8 


October  12 


October  25 


November  8 


September  27 


October  12 


October  25 


November  9 


Septemt)er  28 


October  13 


October  28 


November  12 


Septemt)er  29 


October  14 


October  29 


November  15 


September  30 


Octot>er  15 


l^ovember  1 


October  1 


November  15 


October  18 


November  1 


November  15 


December  7 


December  8 


December  9 


December  13 


December  13 


December  14 


December  16 


September  17 


Septemt)er  20 


September  21 


September  22 
September  23 


September  24 
September  27 


September  28 


September  29 


September  30 


October  4 


October  5 


October  6 


October  7 


October  8 


October  12 


October  12 


October  13 


October  14 


October  15 


October  18 


October  20 


October  21 


October  22 


October  25 


October  25 


October  27 


October  28 


October  29 


November  1 


November  1 


November  16 


November  4 


November  19 


November  5 


November  22 


November  8 


November  22 


November  8 


November  22 


November  8 


November  23 


November  12 


November  26 


November  12 


November  29 


November  15 


November  29 


November  15 


November  29 


December  16 


December  20 


December  20 


December  21 


December  22 


December  23 


December  27 


December  27 


December  28 


December  29 


JMI 
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My*  alMr 

vember 

30 

cember 

1 

cember 

2 

cember  6 

cember 

7 

cember 

8 

cember 

9 

cember 

13 

cember 

13 

cember 

14 

cember 

16 

cember 

16 

cember 

20 

cember 

20 

cember 

21 

cember 

22 

cember 

23 

cember 

27 

cember 

27 

cember 

28 

cember 

29 

CFR  CHECKLIST;  1M1-82  ISSUANCES 

This  checklist,  prepared  by  the  Oflice  of  the  Federal  Register.  Is 
pubiished  in  tt>e  first  issue  of  each  month.  It  Is  arranged  in  ttie  order 
of  CFR  titles,  and  shows  ttie  revision  date  and  price  of  the  volumes 
of  the  Code  of  Federal  Regulations  issued  to  date  for  1961/82. 
New  units  issued  during  tt>e  rrxxith  are  anrKXjrK;ed  on  the  t>ack 
cover  of  the  daily  Federal  Register  as  they  become  availatHe. 
For  a  checklist  of  curent  CFR  voiunr>es  comprising  a  complete  CFR 
set,  see  the  latest  issue  of  the  LSA  (List  of  CFR  Sections  Affected), 
wtitch  Is  revised  monthly. 

The  annual  rate  for  sut)8Cription  to  all  revised  volumes  is  $615 
domestic,  $153.75  additional  for  foreign  mailing. 

Order  from  Superintendent  of  Documents,  Government  Printing 
Offfce,  Washington,  D.C.  20402. 


CFR  Unit  (Rev.  as  of 
Jaa  1,  1962): 

$5.50 
7.00 
7.50 

8.00 
6.00 

100O-end 

Piin 
750 

TM* 

CFR  Index 

950 

1-2 

3 

4 

SParts: 

1-1199 

CFR  UnN  (Rev.  as  of 
Apr.  1,  1962): 

17  Parts: 

240-end 

18  Parts: 

400-end 

8.00 

1200-end 

•7.50 

7Parts: 

0-45 8.50 

46-51 7.50 

52 8.50 

53-209 8.50 

210-299 8.00 

300-399 6.50 

400-699 7.50 

700-899 7.50 

900-999 9.50 

1000-1059 7.50 

1060-1119 7.50 

1120-1190 6.50 

1200-1499 7.50 

1500-1899 6.50 

1900-1944 8.50 

1 945-end 8.50 

8 6.00 

9Parts: 

1-199 7.50 

200-end 7.50 

10  Parts: 

0-199 8.50 

200-399 7.50 

400-499 8.00 

500-end 8.00 

12Partac 

1-190 6.50 

200-299 14.00 

300-499 7.00 

500-end 8.50 

13 8.00 

14  Parts: 

1-50 8.00 

60-139 8.00 

140-199 6.50 

200-1 1 99 8.50 

1200-end 6.50 

15  Parts: 

0-299 6.50 

300-399 7.50 

400-end 7.50 

16  Parts: 

0-149 7.00 

150-999 7.00 


201 

1-399 

400-499... 
500-end... 

21  Parts: 

1-99 

100-160... 
170-199... 
200-299... 
300-499... 
500-509... 
600-799... 
800-1299. 
1300-end. 
22 


24  Parts: 

0-190 

500-799... 
800-1699. 
1700-end.. 


26  Parts: 

1  (§§1.0-1.169) 

1  (§§1.170-1.300) 

1  (§§1.301-1.400) 

1  (§§  1.401-1.500) 

1  (§§1.501-1.640) 

1  (§§1.641-1.850) 

1  (§§  1.851-1.1200) 

1  (§§  1.1201-end) 

30-39 

40-299 „ 

300-499 

600-end 

CFR  Unit  (Rev.  as  of 
Jufy  1,  1981): 

28  (Rev,  11/1/81) 

29  Parts: 

0-99 

100-499 

500-899 

900-1899 

1900-1910 

1911-1919 

1920-end 

30  Parts: 

0-199 


6.50 
8.00 
8.50 

7.00 
7.50 
7.00 
5.50 
8.50 
8.00 
6.00 
7.00 
5.50 
9.00 

7.00 
7.00 
7.50 
7.00 

9.00 
7.50 
7.00 
7.50 
7.50 
7.50 
8.50 
9.00 
7.00 
8.50 
7.00 
5.50 


8.00 

9.50 
6.50 
9.00 
6.50 
9.00 
6.00 
6.50 

8.50 


200-end 9.00 

31  Parts: 

0-199 7.00 

200-end 8.00 

32  Parts: 

1-39,  Vol.  I  (rev.  Aug. 

1,  1981) 9.00 

1-39,  Vol.  II  (rev.  Aug. 

1,  1961) 13.00 

1-39,  Vol.  Ill  (rev.  Aug. 

1,  1981) 9.50 

40-399 1 3.00 

400-699 1 0.00 

700-799 8.50 

800-999 8.00 

lOOO-end 7.00 

33  Parts: 

1-199 9.50 

200-end 8.50 

34  Parts: 

1-399 14.00 

400-end 8.50 

35  (Rev.  12/31/81) 6.S0 

36  Parts: 

1-199 6.50 

200-end 7.50 

37 6.50 

38  Parts: 

0-17 8.00 

1 8-end 7.00 

39 6.50 

40  Parts: 

0-51 , 8.50 

52 9.50 

53-80 9.00 

81-99 9.50 

100-149 12.00 

1 50-1 89 7.50 

190-399 _ 13.00 

400-424 8.00 

425-end 8.00 

41  Ctwpters: 

1  (1-1  to  1-10) 8.00 

1  (1-11  loApp.)-2 7.50 

3-6 8.50 

7 5.25 

8 5.00 

9 8.00 

10-17 7.50 


18  (Volume  I) 8.00 

18  (Volume  If) 9.50 

18  (Volume  III) 8.00 

1 9-1 00 8.00 

101 9.00 

102-end 7.00 

CFR  Unit  (Rsv.  as  of 
Oct  1,  1981): 

42  Parts: 

1-60 7.50 

61-399 6.50 

400-end 9.00 

43  Parts: 

1-999 7.00 

1000-3999 8.50 

4000-end 6.50 

44 7J8 

45  Parts: 

1-199 7.00 

200-499 ^ 6.00 

500-1 1 99 7.50 

1200-end 7.00 

46Psrts: 

1-29 5.50 

30-40 5.50 

41-69 7.50 

70-89 6.00 

90-1 09 6.50 

140-155 6.50 

1 56- 1 65 7.00 

166-199 6.50 

200-399 8.00 

400-end „  8.00 

47  Parts: 

0-19 „ 7.50 

20-69 9.50 

70-79 8.00 

80-end _. 8.50 

49  Parts: 

1-99 6.00 

1 00- 1 77 „  9.00 

178-199 8.00 

200-399 7.50 

400-999 8.00 

1000-1190 7.50 

1200-1299 8.00 

1 300-end 7.00 

50  Parts: 

1-199 6.50 

200-end „....  8.00 


MICROnCHE  EDITION  OF  THE  CFR: 

The  CFR  is  now  available  on  microfiche  from  the 
Superintendent  of  documents.  Government  Printing 
Office,  Washington,  D.C.  20402,  at  the  following  prices: 

IWl 

Complete  set  (one-time  mailing): 

$155.00  (domestic). 
Individual  copies — $2.00  each  (domestic). 
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Subscription  (mailed  as  issued): 

$250.00  (domestic). 
Individual  copies— S2.25  each  (domestic). 
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List  of  Public  l^ws 

Last  Listiiig  August  25, 1982 

Tbis  is  a  continuing  list  of  public  bills  from  the  current  session  of 
Congress  which  have  become  Federal  laws.  The  text  of  laws  is  not 
published  in  the  Federal  Register  but  may  be  ordered  in  individual 
pamphlet  form  (referred  to  as  "slip  laws")  from  the  Superintendent 
of  Documents,  U.S.  Government  ft-inting  Office,  Washington,  D.C. 
20402  (telephone  202-275-3030). 

S.  1 193  /  Pub.  L  97-241    To  auttiorize  appropriations  for  fiscal  years 
1982  and  1983  for  the  Departnnent  of  State,  the  International 
Communication  Agency,  and  the  Board  for  International 
Broadcasting,  and  for  other  purposes.  (Aug.  24, 1982;  96 
Stat.  273)  Price:  $3.25. 
S.  2073  /  Pub.  L  97-242    To  repeal  outdated  size  and  weight 

limitations  now  imposed  on  the  United  States  Postal  Service. 
(Aug.  24, 1982;  96  Stat.  300)  Price:  $1.75. 
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Selected  Subjects 


Air  Pollution  Control 

Environmental  Protection  Agency 

Aviation  Safety 

Federal  Aviation  Administration 

Cititenship  and  Naturalization 

Immigration  and  Naturalization  Service 

Classifiecl  Information 

Nuclear  Regulatory  Commission 

Foresta  and  Forests  Products 

Land  Management  Bureau 


Animal  and  Plant  Health  Inspection  Service 

kioonie  Taxes 
Internal  Revenue  Service 

Marine  Safety 
Coast  Guard 

Motor  Vehicle  Safety 

National  tfighway  Traffic  Safety  Administration 

Navlgotion  (Air) 

Fedwal  Aviation  Administration 


Land  Management  Bureau 

PuMte  Lande^^niylila  uf*Way 
Land  Management  Bureau 
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Selected  Subjects 


FEDERAL  REGISTER  Published  daily,  Monday  through  Friday, 
(not  published  on  Saturdays.  Sundays,  or  on  official  holidays), 
by  the  Office  of  the  Federal  Register,  National  Archives  and 
'  Records  Service.  General  Services  Administration.  Washington. 
D.C  20408,  under  the  Federal  Register  Act  (49  SUt  50a  as 
amended;  44  U.S.C.  Ch.  15)  and  the  regulations  of  the 
Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I). 
Distribution  is  made  only  by  the  Superintendent  of  Documents, 
U.S.  Government  Printing  Office,  Washington.  D.C.  20402. 

« 
The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  pubhc  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect  documents  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest  Documents  are  on  file  for  public 
inspection  in  the  Office  of  die  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the 
issuing  agency. 

Hie  Federal  Regbtar  will  be  furnished  by  mail  to  subscribers, 
free  of  postage,  for  $300.00  per  year,  or  $150.00  for  six  months, 
payable  in  advance.  The  charge  for  individual  copies  is  $1.50 
for  each  issue,  or  $1.50  for  each  group  of  pages  as  actually 
bound.  Remit  dieck  or  money  order,  made  payable  to  the 
Superintendent  of  Documents,  U.S.  Government  Printing  Office, 
Washington.  D.C  20402. 

There  are  no  restrictions  on  the  republicatioa  of  material 
appearing  in  the  Federal  Register. 

Questions  and  requests  for  specific  information  may  be  directed 
to  the  telephone  numbers  hsted  under  INFORMATION  AND 
ASSISTANCE  in  die  READER  AIDS  section  of  this  issue. 


Quarantine 

Animal  and  I^ant  Health  Inspection  Service 

Railroad  Safety 

Research  and  Special  Programs  Administration, 
Transportation  Department 

Reporting  and  Recordkeeping  Requirements 

Environmental  Protection  Agency 

Trademartcs 

Patent  and  Trademark  Office 

Water  Pollution  Control 

Environmental  Protection  Agency 
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Agricultura  Department 

See  Animal  and  Plant  Health  Inspection  Service; 
Forest  Service. 

Animal  and  Plant  Health  Inapectfon  Ser^ce 
mufs 

Animal  and  poul^  import  Testrictions: 
38673        Horses  irom  Canada;  certification  of  negative 
resulte  horn  equine  infectious  anemia  tests 

PROPOSED  RULES 

Livestock  and  poultry  quarantine: 
38704        Scabies  in  sheep 

Antitrust  Division 

NOTICES 

Competitive  impact  statements  and  proposed 
consent  judgments: 
38734        Charmer  Industries,  Inc.,  et  al. 

Civil  Aeronautics  Board 

fiOTices 

Hearings,  etc.: 
38709        Aeroamerica,  Inc.,  et  al.;  enforcement  proceeding 
38709        Firstair  Corp.;  fitness  investigation 

Civil  Rigiits  Commission 

NOTICES 

Meetings;  State  advisory  committees: 
38709        Massachusetts 

Coast  Guard 

PROPOSED  RULES 

38707     Commercial  vessels  operating  in  U.S.  waters; 

t  ridge  navigational  visibility;  termination 

Tank  vessels: 
38707        Hatch  covers,  aluminum,  on  cargo  tanks; 
prohibition;  withdrawn 

NOTICES 

Committees;  establishment,  renewals,  terminations, 
etc.: 

38741  Houston/Galveston  Navigational  Safety 
Advisory  Committee 

Meetings: 

38742  Towing  Safety  Advisory  Committee 

Commerce  Department 

See  International  Trade  Administration;  Patent  and 
Trademark  Office. 

Commodity  Futures  Trading  Commission 

NOTICES 

38755     Meetings;  Sunshine  Act  (3  documents) 
Oefonse  Department 

NOTICES 

38714     Agency  forms  submitted  to  OMB  for  review 

Ejiergy  Department 

See  &iergy  Information  Administration;  Hearings 

and  Appeals  Office,  Energy  Department. 


38780 


38810 


38832 


Energy  Information  AdmMstratfoa 

NOTICES 

38714    Agency  lotm  Bobimtted  to  OMB  fior  review 
Environmental  Protection  Agency 

RULES 

Toxic  substances: 

Health  and  safety  data  reporting:  submission  of 

lists  and  copies  of  studies 
Water  pollution;  effluent  guidelines  for  point  source 
categories: 

Textile  mills 
PROPOSED  RULES 

Air  pollution;  standards  of  performance  for  new 
stationary  sources: 

Lime  manufacturing  plants 
Toxic  substances: 

HeaWi  and  safety  data  reporting;  submission  of 

lists  and  copies  of  studies 

Federal  Aviation  Administration 

RULES 

Air  traffic  operating  and  flight  rules: 

Ultralight  vehicles 
Airworthiness  directives: 

Partenavia  Costruzioni  Aeronautidie  S.p.A. 
Control  zones 
Jet  routes 
Transitirai  areas  [2  docnmente) 

Transition  areas;  correction 

VOR  Federal  airways;  con;pction  (2  documents) 

PROPOSED  KUtES 

Control  zones 

Rulemaking  petitions;  smnmary  and  disposition 

NOTICES 

Exemption  petitions;  summary  and  disposition 


38770 

38683 
38686 
38687 
38685, 
38687 
38684 
38685, 
38686 

38706 
38705 

38742 


Federal  Deposit  Insurance  CorporatkNi 

NOTICES 

38755     Meetings;  Sunshine  Act  (6  documents) 
Federal  Maritime  Commission 

NOTICES 

Complaints  filed: 
38717        Hermann  Ludwig,  Inc.,  et  al. 
38716     Freight  forwarders;  portwide  exemptions  for 

Pensacola.  Everglades,  and  Tampa,  Fla.;  intent  to 

rescind 


38717 

38719 
18719 
38717 
38720 


38718 
38757 


Federal  Reserve  System 

NOTICES 

Agency  forms  submitted  to  OMB  for  review 
Applications,  etc.: 

Central  Lakes  Bancorporation,  inc..  et  al. 

Florida  Coast  Banks,  Ina 

Hampton  Park  Corp.  et  al. 

Southern  Bancorporation.  Inc. 
Bank  holding  companies;  proposed  de  novo 
nonbank  activities: 

Citicorp  et  al. 
Meetings;  Sunshine  Act 
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r:    Fiscal  Service 
nonces 

Surety  companies  acceptable  on  Federal  bonds: 
38752        United  Pacific  Insurance  Co.:  correction 


Justice  Department 

See  Antitrust  Division;  Foreign  Claims  Settlement 
Commission;  Immigration  and  Naturalization 
Service. 


Fisli  and  vmidiife  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
3S726        Yukon  Flats  National  Wildlife  Refuge,  Alaska, 
comprehensive  conservation  plan 

Foreign  Ciaims  Settiement  ConMnission 

NOTICES 

38757     Meetings;  Sunshine  Act 
Forest  Service 

NOTICES 

Meetings: 
38709        Malheur  National  Forest  Grazing  Advisory  Board 

Health  and  HunuM  Services  Department 

NOTICES 

Organization,  functions,  and  authority  delegations: 
38720        Merit  Systems  Investigations  Staff,  Personnel 
Systems  Integrity  Office 


38715. 
38718 


38873 


llearings  and  Appeals  Office,  Energy  Department 

NOTICES 

Remedial  orders: 
Objections  filed  [2  documents] 


immigration  and  Naturalization  Service 

RULES 

Photographic  studios,  establishment 

Interior  Department 

See  Fish  and  Wildlife  Service;  Land  Management 
Bureau;  Minerals  Management  Service;  Mines 
Bureau;  Surface  Mining  Reclamation  and 
Enforcement  Office. 


hfitemai  Revenue  Service 

RULES 

Income  taxes: 
38688        Tax  straddles;  commodities  and  futures  and 
forward  contracts  treatment;  temporary 

International  Trade  Adminletration 

NOTICES 

Steel  trigger  price  levels: 
38709        Fourth  quarter 


Interstate  Commerce  Commieslon 

NOTICES 

Motor  carriers: 

Permanent  authority  appUcations  (2  documents) 
Rail  carriers: 

Railroad  cost  of  capital;  limited  revenue 

adequacy  proceeding;  extension  of  time 
Rail  carriers;  contract  tariff  exemptions: 

Burlington  Northern  Railroad  Co. 

Consolidated  Rail  Corp.  (2  docimients] 

Southern  Pacific  Transportation  Co. 

Union  Pacific  Railroad  Co. 


38729 
38733 


38732 
38733 
38734 
38734 


Land  Management  Bureau 

RULES 

Forest  management: 
38695        Sales  of  forestry  products;  speculativb  bidding 
restrictions 
Rights-of-way: 
38806        Oil  and  natural  gas  pipelines;  applications,  rental 

payments,  suspensions  and  terminations,  etc. 
38804        Principles  and  procedures;  "right-of-way 

corridor"  definition,  appUcations,  rental  fees,  etc. 

NOTICES 

38724  Agency  forms  submitted  to  OMB  for  review 
Alaska  native  claims  selection;  appUcations,  etc.: 

38721         Eklutaa,  Inc. 
38720        Paug-Vik  Inc.,  Ltd. 
Authority  delegations: 

38725  Nevada;  Las  Vegas  District  Manager;  rights-of- 
way 

Conveyance  of  pubUc  lands: 
38724         Colorado 

Environmental  statements;  availabiUty.  etc.: 

38723  Savery  Coal;  Routt  County,  Colo,  and  Carbon 
County,  Wyo. 

Exchange  of  pubUc  lands  for  private  land: 

38724  Montana 
Mineral  leasing: 

38725  Bookcliff  Resource  Area,  Utah;  inquiry 
Opening  of  public  lands: 

38723        California 

Maritime  Administration 

NOTICES 

Applications,  etc.: 
38744        Acturus  Shipping,  Inc. 
38744        ARCO  Transportation  Co. 

38744  Boston  VLCC  Tankers,  Inc.,  VI 

38745  War  risk  insurance;  vessel  values 

Minerals  Management  Service 

NOTICES 

Environmental  statements;  availabiUty,  etc.: 
38727        Outer  Continental  Shelf;  Gulf  of  Mexico  oil  and 

gas  operations;  mineral  development/production 

proposals 

38727  Outer  Continental  Shelf;  Gulf  of  Mexico  oil  and 
gas  operations;  mineral  pipeline  rights-of-way 
appUcations 

38728  Chiter  Continental  Shelf;  Pacific  oil  and  gas 
operations;  mineral  exploration  proposals 

38728     Outer  Continental  Shelf;  official  protraction 
diagrams;  availabiUty 

Mines  Bureau 

NOTICES 

38728     Agency  forms  submitted  to  OMB  for  review  (3 
documents) 

National  Highway  Traffic  Safety  Administration 

RULES 

Motor  vehicle  safety  standards: 
38898        Rearview  mirror  systems 
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National  Scienee  Foundation 

NOTICES 
Meetings: 
38738        Behavioral  and  Neural  Sciences  Advisory  Panel 

38737  Policy  Research  and  Analysis  and  Science 
Resources  Studies  Advisory  Committee 

Nudear  Regulatory  Commission 

RULES 

38675     Restricted  data,  national  security  information,  and 
employment  clearances,  eligibility  determination 
for  access;  criteria  and  procedures 

NOTICES 

Applications,  etc.: 

38738  Duke  Power  Co. 

38738  Saluda  River  Electric  Cooperative,  Inc.,  et  al.; 
republication 

38739  Union  Electric  Co. 

Patent  and  Trademark  Office 

RULES 

Trademark  cases:  , 
38693        Trademark  applications;  filing  date  requirements, 
etc. 

Postal  Rate  Commission 

NOTICES 
38757     Meetings;  Sunshine  Act 

RaNroad  Retirement  Board 

NOTICES 

38739    Agency  forms  submitted  to  0MB  for  review 

Research  and  Special  Programs  Admlnlstraflon, 
Transportation  Department 

RULES 

Hazardous  materials: 
38697        Shippers;  tank  car  specifications;  tankhead  and 
thermal  protection  for  newly  built  106  tank  cars, 
etc.;  extension  of  compliance  date,  etc. 

PROPOSED  RULES 

Hazardous  materials: 
38708        Steel  drums  (Specification  17E);  extension  of  time 

Small  Business  Administration 

NOTICES 
38741     Agency  forms  submitted  to  OMB  for  review 


38739 
38739 
38739 
38740 
38740 

38740 


38741 


38706 


38712 
38713 


38751 


Applications,  etc.: 

Activest  Capital  Corp.     . 

I3.SX  Capital  Corp. 

Seaport  Ventures,  Inc. 

Udewater  Dominion  Small  Business  Lending  Co. 

Westbury  Small  Business  Corp. 
Meetings;  regional  advisory  ooundls: 

Rhode  Island 

State  Department 

NOTICES 

Meetings: 
Shipping  Coordinating  Committee 

Surface  Mining  Reclamation  and  Enforcement 
Office 

PROPOSED  RULES 

Permanent  program  submission;  various  States: 
New  Mexico;  hearing  oanoelled 

TexUie  Agreements  Implementation  Confwnlttee 

NOTICES 

Cotton,  wool,  or  man-made  textiles: 
Pakistan 
Romania 

Transportation  Department 

See  also  Coast  Guard;  Federal  Aviation 
Administration;  Maritime  Administratian:  National 
Highway  Traffic  Safety  Administration:  Research 
and  Spedtd  Programs  Administration. 
Transportation  Department 
NOTICES 

Agency  forms  submitted  to  OMB  for  review 


Treasury  Department 

See  also  Fiscal  Service;  Internal  Revenue  Service. 

NOTICES 

38752    Agency  forms  submitted  to  OMB  for  review 

Meetings: 
38752        National  Productivity  Advis(Hy  Committee 

Veterans  Administration 

NOTICES 
Meetings: 
38754        Special  Medical  Advisory  Group 


VI 
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CFR  PARTS  AFFECTED  IN  THIS  ISSUE 

A  cumulative  1st  of  the  parts  affected  tfiis  month  can  lie  found  in 
the  Reader  Aids  section  at  the  end  of  tttis  issue. 
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25. 38675 

95. 38675 

14  CFR 

39 38683 

71  (6  documents) 38684- 
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75 38687 
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Rules  and  Regulations 


Fadaral 

VoL  47,  Na  171 

Thmsday,  September  2.  1982 


TNs  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicabflity  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
put>lished  under  50  titles  pursuant  to  44 
U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
montti. 


DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization 
Service 

8  CFR  Part  332c 

Photographic  Studio^  Eataiilishment 
of  Studios 

AOENCY:  Immigration  and  Naturalization 
Service.  Justice. 

action:  Final  rule. 

summary:  This  rule  further  delegates 
oversight  responsibility  to  the  Service's 
regional  commissioners  for  photographic 
studios  operated  by  sponsoring 
organizations  at  Service  district  offices. 
The  rule  change  relates  solely  to  Service 
organization  and  management  and  has 
no  impact  upon  the  public. 

EFFECnvi  OATC  September  1. 1982. 

FOR  FURTHCR  INFORMATION  CONTACT: 

Stanley  J.  Kieszkiel,  Acting  Instructions 
Officer,  Immigration  and  Naturalization 
Service.  425  ^e  Stivet.  N.W.. 
Washington.  D.C.  20536,  Telephone: 
(202)  633-3048). 

SUPPUnaCNTARV  INFORMATION:  This  rule 
delegates  oversight  responsibility  to  the 
Service's  regional  commissioners  and 
operational  supervision  to  the  district 
directors  for  photographic  studios  which 
are  operated  by  sponsoring 
organizations,  witiiout  profit,  in  facilities 
of  the  Service.  The  former  rule  provided 
for  oversight  responsibility  by  the 
Commissioner.  "The  change  is  solely 
administrative,  and  relates  to  Service 
organization  and  management  Section 
332(g)  of  the  Immigration  and 
Nationality  Act  (8  U.S.C  1443(c)) 
provides  for  the  establishment  of 
photographic  studios  in  Service  facilities 
for  the  benefit  of  persons  seeking  to 
comply  with  the  requirements  of  the 
immigration  and  nationality  laws. 


Compliance  with  5  U.SC  553  as  to 
notice  of  proposed  rule  making  and 
delayed  effective  date  is  not  necessary 
since  the  rule  involves  Service 
organization  and  has  no  adverse  impact 
upon  the  public. 

In  accordance  with  5  U.S.C.  60S(b)  the 
Commissioner  of  Immigration  and 
Naturalization  certifies  that  this  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
since  it  is  Umited  to  Service 
organization. 

The  rule  is  exempt  from  the 
requirements  of  E.0. 12291  as  provided 
by  section  l.(a)(3)  of  the  Executive 
Order  because  it  relates  solely  to 
Service  organization  and  management 

List  of  Subjects  in  8  CFR  Part  S32c 

Citizenship  and  naturalization. 

PART  332c— PHOTOGRAPHIC 
STUDIOS 

Accordingly,  Chapter  I  of  Titie  8  of  tiie 
Code  of  Federal  Regulations  is  amended 
as  follows: 

Section  332C.1  is  revised  to  read  as 
follows: 


9S32C1 
■tudkM. 


csuHNisiNiMiii  VI  pnwiOQrBpnic 


District  directors  shall  after 
investigation  recommend  to  the 
appropriate  regional  commissioner  the 
establishment  and  operation  without 
profit  of  photographic  studios  by 
sponsoring  organizations  solely  for  the 
benefit  of  persons  seeking  to  comply 
with  the  requirements  of  the 
immigration  and  naturalization  laws. 
Such  studios  must  be  in  a  building 
occupied  by  the  Service  and  be 
conducted  under  the  supervision  of  the 
district  director.  Each  sponsoring 
organization  shall  submit  an  annual 
accounting  of  the  conduct  of  each  studio 
-to  the  regional  commissioner  through  the 
district  director. 

(Sees.  103, 332(g}  of  the  Immigration  and 
NationaUty  Act:  8  U.S.C  1103, 1443(g]}. 

Dated:  August  26, 1982. 
FMiyA.Riiidiid. 

AamxiatB  Commitaioner,  ManagemeBt, 
launigmtion  and  Naturalixation  Service. 
{PR  Ooa  aa-MOM  PiM  »-i-ai  IBM  «■! 
■UaMOOM  MIS  IS  M 


DEPARTMENT  OF  AGRICULTURE 
AiOTMi  ana  nam  naann  anpacwon 


•  CFRPartM 

(DociwlNaS2-0SS] 

Importation  of  Horses  From  Cansde 

AOENCV:  Animal  and  Mant  Health 
Inspection  Service,  USDA. 

action:  Final  rule. 


I  This  document  amends  the 
requirements  for  importation  of  horses 
from  Canada  to  allow  entry  when 
accompanied  by  certification  that 
negative  results  were  obtained  from 
official  Agar-gel  immimodifiusion 
(ACID)  tests,  commonly  known  as  a 
"Coggins  test",  for  equine  infectious 
anemia  (EIA)  for  which  blood  samples 
were  drawn  within  180  days  of  the  date 
that  the  horses  are  offered  for  entry  or 
return  to  the  United  States. 

This  action  is  necessary  because  the 
present  requirement  is  an  unnecessary 
barrier  to  the  importation  of  horses  from 
Canada.  The  intended  effect  of  this 
action  is  to  aUow  horses  entering  or 
returning  to  the  United  States  bom 
Canada  to  enter  the  United  States  under 
adequate  but  less  restrictive 
requirements. 

EFFECTIVE  DATK  September  2, 1982. 
FOR  FURTHER  MFORMATKM  CONTACT: 
Dr.  Mark  Dulin.  USDA.  APHIS.  VS. 
Room  818.  Federal  Building.  6505 
Belcrest  Road.  Hyattsville.  MD  20782. 
301-436-817a 


ExM»tive  Oiderl22n 

This  final  rule  has  been  reviewed  in 
conformance  with  Executive  Order 
12291,  and  has  been  determined  to  be 
not  a  "major  rule."  This  rule  will  not 
result  in  any  significant  effect  on  the 
economy;  any  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries.  Federal.  State,  or  local 
government  agencies,  or  geographic 
regions;  or  significant  advene  adSects  on 
competitiim.  em|)Ioyment  investment 
productivity,  innovation,  or  on  the 
ability  of  United  8Ute»-bas«l 
enterprises  to  compete  with  fofeign- 
based  enterprises  in  domaetic  or  export 
markets. 
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Regulatory  Flexibility  Act     | 

Dr.  Hany  C  Mussman.  Administrator 
of  the  Animal  and  Plant  Health 
Inspection  Service,  has  determined  that 
this  action  will  not  have  a  signiflcant 
economic  impact  on  a  substantial 
number  of  small  entities  because  it  will 
reduce  the  frequency  of  one  inexpensive 
test  for  one  species  of  animal  from  one 
country.  Over  the  past  five  years  (Fiscal 
Years  1976-1980],  on  the  average,  19,148 
horses  have  entered  or  returned  to  the 
United  States  annually  from  Canada. 
The  aggregate  amount  received  by 
individual  veterinarians  and 
laboratories  for  testing  these  animals  is 
not  a  significant  part  of  their  incomes. 

Alternatives  I 

The  alternatives  considered  in  making 
this  decision  were  (1)  continae  the 
present  requirement  that  Canadian 
horses  must  be  tested  for  EIA  within  60 
days  from  the  date  of  importation.  (2)  to 
remove  the  test  requirement  and  permit 
Canadian  horses  to  enter  the  United 
States  without  a  Coggins  test  for  EIA,  (3) 
to  extend  the  test  requirement  bom  the 
current  60-day  period  to  a  1-year  period, 
and  (4)  to  extend  the  test  requirement 
from  the  cuirent  60-day  period  to  a  180- 
day  period 

Alternative  No.  1  causes  confusion  to 
United  States  importers  because  the 
CanacBan  Coggins  test  requirement  for 
United  States  horses  is  valid  for  a 
period  of  6  months.  The  current  United 
States  import  requirements  for  Canadian 
horses  require  the  Coggins  test  to  be 
conducted  within  60  days  prior  to 
importation.  This  test  requirement  was 
extended  to  90  days  for  returning  horses 
which  entered  Ccuiada  for  eidiibition 
purposes. 

Alternative  Na  2.  removing  the  EIA 
test  requirement,  would  be  an 
unacceptable  health  risk  and  be 
inconsistent  with  State  EIA  control 
programs. 

/dtemative  No.  3,  extending  the 
current  test  requirement  &t>m  60  days  to 
1  year,  was  unacceptable  because  the 
risk  of  importing  an  EfA-affected  horse 
is  greater  than  would  occrir  if  all  horses 
were  tested  witiifai  6  months  prior  to 
importation.  Also,  similar  to  AHemative 
No.  1,  a  one  year  period  would  be 
different  from  Canada's  test  requirement 
and  could  cause  confusion  to  importers. 

Alternative  No.  4  would  allow  horses 
that  had  a  negative  Coggins  test  to  be 
eligible  for  Importation  provided  the 
horse  was  tested  witfiin  6  months  prior 
to  importation.  This  6-month  period 
offers  a  minimal  risk  of  importing  a 
horse  affacted  with  EIA.  Additionally, 
horse  importers  would  save  an  average 
of  $20  per  test  Because  test  results 


would  be  valid  for  an  additional  4 
months,  or  two-thirds  longer,  there  could 
be  as  much  as  a  two-thirds  savings  to 
United  States  importers.  Hie  6-mondi 
EIA  test  requirement  would  be 
consistent  with  what  is  required  by  most 
States  for  the  interstate  movement  of 
United  States  horses. 

Alternative  Na  4  was  selected 
because  it  offers  a  reasonable  amount  of 
protection  at  less  cost  to  United  States 
importers. 

Background 

On  March  8, 1962,  a  docimient  was 
published  in  the  Federal  Register  (47  FR 
9854-9655)  which  proposed  to  amend  the 
regulations  in  9  CFR  92.24(a)  and 
92.25(b}  by  allowing  the  importation  of 
horses  from  Canada  when  accompanied 
by  certification  that  negative  results 
were  obtained  &x>m  ofBdal  tests  for 
equine  infectious  anemia  (EIA)  for 
whicfi  blood  samples  were  drawn  within 
180  days  of  the  date  that  the  horses  are 
offered  for  entry  or  return  to  the  United 
States.  A  comment  period  of  60-day8 
was  provided  which  expired  on  May  10, 
1982.  Eight  comments  were  received  and 
all  were  in  favor  of  the  proposed 
changes. 

The  existing  certification 
requirements  for  importation  of  horses 
from  Canada,  {  92.24(a).  include 
evidence  of  a  negative  ElA-test  report 
that  has  been  performed  within  the  last 
60  days  prior  to  the  animals  being 
offered  for  entry  at  our  border  port 
Ninety  days  is  presentiy  allowed  for 
testing  exhibition  animals  that  have 
entered  Canada  from  the  United  States 
and  are  retiiming  to  the  United  States. 
(S  92.25(b)).  The  Department  has  been 
strongly  urged  to  reconsider  its  present 
requirements  in  the  light  of  standards  of 
international  movement 

EIA  is  a  viral  disease  of  horse.  It  is 
transmitted  by  the  bite  of  bloodsucking 
insects  or  use  of  unsterilized. 
contaminated  surgical  instruments,  such 
as  hypodermic  needles.  The  disease  is 
found  in  most  countries  of  the  world 
where  there  are  horses. 

The  Canadian  government  has 
actively  pursued  an  EIA-control  program 
since  February  1971.  Animals  suspected 
of  the  disease  are  tested  by  die  Agar-gel 
immunodiffusion  (ACID)  method.  Any 
reactors  are  disposed  of  or  permanendy 
quarantined.  The  incidence  of  the 
disease  in  Canada  is  low  because  there 
is  less  intermingling  among  herds  than 
in  the  United  States  and  the  Insect 
vector  season  is  shorter  than  In  the 
United  States,  thus  reducing  the 
opportunities  for  transmission  of  the  EIA 
virus.  Information  provided  by  the 
Department's  scientific  advisors  further 
discloses  that  there  is  a  smaH  horse 


population  in  Canada,  diat  Canada 
enforces  a  mandatory  EIA  test  for  all 
horses  that  are  publicly  raced,  which 
provides  a  continuous  monitoring  of  EIA 
in  a  representative  sampling  of  the 
Canadian  horse  population,  and  that 
Canada  has  a  program  whereby  persons 
are  paid  for  reporting  EIA  in  hmses. 
which  encourages  the  reporting  of  EIA 
reactors.  All  of  the  information  provided 
STiggests  that  diere  would  be  no 
significant  increase  in  risk  of  EIA  by 
extending  the  time  period  prior  to  entry 
into  the  United  States  within  which 
horses  fixnn  Canada  must  have  been 
tested  for  the  disease. 

Therefore,  the  Department  is 
amending  S  92.24(a)  and  S  92.25(b)  to 
require  negative  results  ftom  official 
tests  for  EIA  for  which  samples  were 
drawn  within  180  days  of  the  date  that 
the  horses  are  offered  for  entry  or  return 
to  the  United  States.  The  regulation 
specifies  that  a  test  for  EIA  is  only  valid 
since  the  day  the  blood  sample  is 
drawn,  regardless  of  when  the  sample  is 
processed  by  an  approved  laboratory, 
because  the  results  of  the  test  are  only 
valid  as  to  the  true  health  status  of  the 
animal  on  the  day  the  blood  sample  is 
drawn. 

The  Department  is  also  amending  the 
regulation  to  allow  the  blood  samples  to 
be  tested  not  only  in  laboratories 
approved  by  the  Canada  Department  of 
A^culture.  but  also  laboratories 
approved  by  this  Department  This 
Department  sets  the  standards  for  which 
approval  may  be  granted  to  a  laboratory 
located  in  the  United  States.  Canada 
requires  those  same  standards  to  be  met 
before  it  will  grant  approval  to  a 
laboratory.  Therefore,  a  test  conducted 
in  an  approved  laboratory,  whether 
located  in  the  United  States  or  Canada, 
would  be  acceptable  so  long  as  the 
blood  sample  was  drawn  and  tested 
within  180  days  prior  to  entry  of  the 
horse  into  the  United  States. 

Further,  Dr.  John  K.  Atwell,  Deputy 
Administrator,  Veterinary  Services, 
Animal  and  Plant  Health  Inspection 
Service,  has  determined,  in  accordance 
with  the  provisions  of  5  U.S.C  553,  that 
good  cause  exists  to  make  this  final  rule 
effective  upon  publication.  Namely,  the 
summer  mondis  are  when  the  greatest 
volume  of  horses  move  between  the 
United  States  and  Canada.  This  rule 
would  Cacilitate  die  movement  of  horses 
between  the  two  countries  by  easing  Ae 
current  restricttons  and  should  be  made 
effective  immediately  to  be  of  maximum 
benefit  to  affected  persons. 

List  of  Sub|act8  b  •  CFR  Part  fl2 

Animal  diseases,  Canada,  Imports, 
Livestock  and  livestock  products. 
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Quarantine.  Transportation,  Equine 
infectious  anenda  (EIA). 

PART  92-IMPQRTATlON  OF  CERTAIN 
ANIMALS  AND  POULTRY  AND 
CERTAIN  ANHIAL  AND  POULTRY 
PRODUCTS;  INSPECTION  AND  OTHER 
REQUIftEMENTS  FOR  CERTAIN 
MEANS  OF  CONVEYANCE  AND 
SHIPPING  CONTAINERS  THEREON 

Accordingly,  Part  92.  Title  9,  Code  <rf 
Federal  Regulations,  is  amended  in  the 
following  respects: 

§92.24    [AmendMl] 

1.  In  i  92.24(a).  the  phrase,  "conducted 
during  the  60  days  preceding  exportation 
in  a  laboratory  approved  by  the  Canada 
Department  of  Agriculture"  is  amended 
to  read  "for  which  blood  samples  were 
drawn  during  the  180  days  preceding 
exportation  to  the  United  States  and 
which  test  was  conducted  in  a 
laboratory  approved  by  the  Canada 
Department  of  Agriculture  or  the  United 
States  Department  of  Agriculture;". 

§92.25    [AmwKled] 

2.  In  5  92.25(b),  the  phrase,  "which 
were  conducted  within  90  days  of  the 
date",  is  amended  to  read:  "for  which 
blood  samples  were  drawn  within  180 
days  of  the  date". 

(Sec.  2, 32  Stat  792,  as  amended:  sees.  4  and 
11.  76  Stat.  130, 132;  (21  U.S.C.  111.  134c  134f); 
37  FR  28464.  28477;  38  FR  19141) 

Done  at  Washington,  D.C  this  27th  day  of 
August  1982. 

G. ).  Fichtner, 

Acting  Deputy  Administrator,  Veterinary 
Services. 

{FR  Doc.  82-23B77  Filed  »-1-a2: 8:45  am) 
MLLMm  COOe  3410-34-H 


NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Parts  10, 11, 25,  and  95 

Revision  and  Clarification  of  Criteria 
and  Procedures  for  Determining 
Eligibmty  for  Access  to  Restricted 
Data  or  National  Security  Information 
or  an  Employment  Clearance  and 
Conforming  Amendments 

AOENCY:  Nndear  Regulatory 
Commissioa.  ^ 

action:  Pfnai  rufe. 

SUMMANV:  The  Nadear  Rmjulatoiy 
CommiaaioB  is  SBMndiiif  ils  rBgutotians 
to  clarify  and  update  the  eritena  cbmI 
procedures  oaed  tot  determinfaig  the 
eligibility  of  ae  indhndiiat  far  acoeM  to 
Restricted  Dateor  natioiial  t 
inforraatioa.  or  an  wnipioymset 
clearance.  The  amendmeDts  are  in 


respoaae  to  aa  ind^th  study  and 
analjws  to  dnfcnnine  and  recommend 
necessary  amendment*.  The 
amendments  will  improve  the  timeliness 
for  reviewing  cases  by  using  individnal 
Hearing  Examiners  and  Hearing  Review 
Examraen.  deariy  distii^iishing 
"access  authorization"  review 
procedures  in  a  more  logical,  dear,  and 
concise  manner.  This  amendment  also 
makes  conforming  changes  to  other 
parts  of  the  Commission's  regulations. 
EFFECnVE  DATE  October  2, 1982. 
RM  FURTHER  INFORMATKM  CONTACT: 
Mr.  Martin  J.  King,  Chief,  Personnel 
Security  Branch.  Division  of  Security, 
U.S.  Nudear  Regulatory  Commission, 
Washmgton.  DC  2(»55,  (301)  427-4474. 
SUPPLEMENTARY  INFORMATION:  On  May 

7. 1982,  the  Commission  published  in  the 
Federal  Register  (47  FR  19703)  for  public 
comment,  proposed  amendments  to  10 
CFR  Part  10  of  ils  regulations. 
Comments  were  invited,  but  none  were 
received.  No  changes  have  been  made  to 
the  proposed  revisions  since  publication 
in  the  Federal  Register  on  May  7, 1982. 

As  discussed  in  the  statement  of 
considerations  that  accompanied  the 
proposed  rule  the  Nuclear  Regulatory 
Commission  adopted  the  former  Atomic 
Energy  Commission's  10  CFR  Part  10  in 
March  1975.  Minor  clarifying  and 
corrective  amendments  were  made  by 
the  Nuclear  Regulatory  Commission  in 
1977. 

Staff  review  subsequently  indicated 
that  many  of  the  criteria  were  outdiated 
and  in  need  of  revision.  Also,  during  the 
rulemaking  proceeding  on  10  CFR  Part 
11  some  conunenters  were  critical  that 
the  rule  contained  criteria  regarding 
homosexuality  and  refusal  to  serve  in 
the  armed  forces.  As  a  result  of  these 
and  other  comments,  a  study  was 
undertaken  to  provide  an  overall 
assessment  of  both  the  criteria  and  the 
procedures  for  Part  la  Based  on  the  ' 
study,  the  following  revision  to  Part  10  is 
being  proposed. 

Access  authorization  and  employment 
clearance  have  been  d^ned  separately 
to  permit  an  individual  to  continue 
emplojrmeirt  even  though  it  may  be 
necessary  to  suspend  ^  individad's 
access  authorisation  pending  resohition 
of  derogatory  information  which  rasises 
a  question  concetniHg  (he  individuai's 
access  eligibility. 

The  twKi  separate  categories  of 
derogatoiy  inforaiation  criteria,  "A"  and 
"B",  havebeea  combined  in  1 10.n  with 
determination  as  to  eligibility  for  access 
authoriiaMoa.and/OT  enphqnnent 
clearance  based  opoa  a  comprehensive 
common-sense  lod^ownt,  made  after 
considenrtion  of  all  mis  sent 
information,  favorable  and  unfavorable. 


The  OBiiAer  of  criteria  Ksted  as 

examples  for  consideration  in 
determining  eligiUity  have  been 
reduced  from  2Z  to  13  by  combining 
several  of  die  criteria  and  eliminating 
others.  Criteria  conceming 
"homosexuafity,"  "rrfnsal  to  serve  in  the 
Armed  Forces."  and  famfly  relatives 
"residing  in  a  nation  whoM  interest  may 
be  inimical  to  the  United  States"  have 
been  deleted.  Also,  reference  to 
activities  of  the  spouse  have  been 
deleted  from  the  criteria. 

Procedures  for  administrative  review 
hearings  have  been  rewritten  and 
revised.  Most  significantly,  the 
Personnel  Security  Board  has  been 
replaced  by  a  single  Hearing  Examiner. 
Also,  the  Personnel  Security  Review 
Board  was  eliminated  in  favor  of  three 
Hearing  Review  Examiners  who  will 
individually  and  independently  consider 
the  case  under  review.  Implementation 
of  this  system  is  expected  to  improve 
the  timeliness  in  which  cases  are 
administratively  reviewed  under  Part  10, 
As  a  result  of  these  amendments, 
conforming  amendments  to  Parts  11,  25, 
and  95  are  also  being  made. 

Regulatory  Flexibility  Statement 

This  rule  wiU  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  as  defined  in 
the  Regulatory  Flexibility  Act  of  198a  5 
U.S.C.  605(b).  This  rule  contains 
modifications  to  the  criteria  and 
procedures  for  determining  the  eligibility 
of  individuals  for  access  to  Restricted 
Data,  national  security  inf(mnation,  or 
an  employment  clearance.  It  should  not 
result  in  any  increased  costs  to 
licensees. 

Paperwork  Reduction  Act  Statement 

This  final  rule  contains  no  new  or 
amended  requirements  for  record- 
keeping, reporting,  plans  or  procedures, 
applications,  or  any  other  type  of 
infonnation  collection. 

List  of  Subjects  in  10  CFR  Part  10 

Administrative  practice  and 
procedure.  Classified  information. 
Government  employees.  Security 
measures. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954.  as  aawwisd.  the  Emtgy 
Reoiganizatkia  Act  af  Iflfi.  as  amended, 
and  Section  563  ol  Tide  S  of  the  United 
States  Code,  nstice  is  hanby  ^ven  of 
the  adeptiaa  ef  the  fallowing  revision  to 
lOCFR^Parts  M.  IL  25.  and  96. 

The  authority  citetien  for  Part  10  is 
presented  in  die  rs»teieu  of  that  part. 
The  authority  for  the  amendments  to 
Parts  11,  e.  and  •»  is  See.  161.  Peb.  L 
83-70t, «  SteC  Mi  («  UAC  2101). 
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1.  Part  10  is  revised  to  read  as  follows: 

PAfmO-CfllTERtA  AND 
PROCEDURES  FOR  DETEMIINING 
EUQIBILmr  FOR  ACCESS  TO 
RESTRICTED  DATA  OR  NATIONAL 
SECURITY  INFORMATION  OR  AN 
EMPLOYHENT  CLEARANCE 

Subpart  A    Qenersl  Provisions 

Sec 

10.1  Purpose. 

10.2  Scope. 
laS  [Reserved] 
ia4  Policy 
las  Definitions. 

Subpart  B— Criteria  for  Dstennlning 
BKUbWty  for  Access  to  Restricted  Data  Of 
Nalionai  Security  hifofiiislion  er  an 
cmpKiyniem  wieerance  i 

laiO    Application  of  the  criteria. 

mil    Criteria. 

10.12    Interview  and  other  investigation. 

Subpart  C— Procedures 

1020    Purpose  of  the  procedures. 
lOJn    Suspension  of  access  authorization 
and/or  employment  clearance. 

10.22  Notice  to  individual 

10.23  Failure  of  individual  to  request  a 
hearing. 

10.24  Procedures  for  hearing  and  review. 
NRC  Hearing  Counsel. 
Appointment  of  Hearing  Examiner. 
Prehearing  proceedings. 
Conduct  of  hearing. 
Recommendation  of  the  Hearing 

Examiner. 
ia30    New  evidence.  I 

10.31    Actions  on  the  recommendations. 
ia32    Recommendation  of  the  NRC 

Personnel  Security  Review  Examiners. 

10.33  Action  by  the  Executive  Director  for 
Operations. 

10.34  Action  by  the  Commission. 

10.35  Reconsideration  of  cases. 


10.25 
10.28 
10.27 
10.28 
1029 


SubpsrtI 

10.36  Terminations. 

10.37  Attorney  representation. 

10.38  Certifications. 

Authority:  Sec.  145, 68  Stat.  942,  as 
amended;  42  U.S.C  2166;  sec.  161.  68  Stat. 
948,  as  amended;  42  U.S.C  2201,  sea  201(f)  68 
Stat  1243. 42  U.S.C  5841;  E.0. 10450,  3  CFR 
1940-1953  comp.,  p.  936,  as  amended;  E.O. 
10865.  3  CFR  1069-1963  comp..  p.  396,  as 
amended,  3  CFR.  Chap.  IV. 

Subpart  A— Qeneral  Provisions 


|iai 

This  part  establishes  the  criteria, 
procedtues,  and  methods  for  resolving 
questions  concerning:  (a)  Hie  eligibility 
of  individuals  who  are  employed  by  or 
appUcants  for  employment  with  NRC 
contractors,  agents,  and  licensees  of  the 
NRC.  individuals  who  are  NRC 
employees  or  applicants  for  NRC 
employment,  and  other  persons 
designated  by  the  Executive  Director  for 
Operations  tk  the  NRC,  for  access  to 


Restricted  Data  pursuant  to  the  Atomic 
Energy  Act  of  1954,  as  amended  and  the 
Energy  Reorganization  Act  of  1974,  or 
for  access  to  national  security 
information ;  and  (b)  the  eligibility  of 
NRC  employees,  or  the  eligibility  of 
applicants  for  employment  with  the 
nRc.  for  employment  clearance.  This 
part  is  published  to  implement  such 
Statutes  and  Executive  Orders  10865,  25 
FR  1583  (February  24. 1960).  and  10450. 
18  FR  2488  (April  27. 1954). 

S10.2    Scope. 

The  criteria  and  procediu*es  in  this 
part  shall  be  used  in  determining 
eligibility  for  NRC  access  authorization 
and/or  employment  clearance  involving: 

(a)  Employees  (including  consultants) 
of  contractors  and  agents  of  the  Nuclear 
Regulatory  Commission  and  applicants 
for  employment; 

(b)  licensees  of  the  NRC  and  their 
employees  (including  consultants)  and 
applicants  for  employment;  and 

(c)  NRC  employees  (including 
consultants)  and  applicants  for 
employment; 

(d)  Any  other  person  designated  by 
the  Executive  Director  for  Operations  of 
the  Nuclear  Regulatory  Commission. 

§10.3    [RssMVSd] 

§10.4    Policy. 

It  is  the  policy  of  the  Nuclear 
Regulatory  Commission  to  carry  out  its 
responsibility  for  the  security  of  the 
nuclear  energy  program  in  a  manner  . 
consistent  with  traditional  American 
concepts  of  justice.  To  this  end.  the 
Commission  has  established  criteria  for 
determining  eligibility  for  access 
authorization  and/or  employment 
clearance  and  will  afford  those 
individuals  described  in  {  10.2  the 
opportunity  for  administrative  review  of 
questions  concerning  their  eligibility  for 
access  authorization  and/or 
employment  clearance. 

§1&5    Dsfinmona. 
As  used  in  this  part: 

(a)  "Access  authorization"  means  an 
administrative  determination  that  an 
individual  (including  a  consultant)  who 
is  employed  by  or  an  applicant  for 
employment  with  the  NRC.  NRC 
contractors,  agents,  and  licensees  of  the 
NRC.  or  other  person  designated  by  the 
Executive  Director  for  Operations,  is 
eligible  for  s  sec\irity  clearance  for 
access  to  Restricted  Data  or  national 
seciuity  information. 

(b)  "Hearing  Examiner"  means  a 
qualified  attorney  appointed  by  the 
Director,  Office  of  Administration,  to 
conduct  a  hearing  in  accordance  with 
this  part 


(c)  "Hearing  Counsel"  means  an  NRC 
attorney  assigned  by  the  Executive 
Legal  EKrector  to  prepare  and  administer 
hearings  in  accordance  with  this  part 

(d)  "Personnel  Security  Review 
Examiners"  are  persons  designated  by 
the  Executive  Director  for  Operations  to 
conduct  a  review  of  the  record  in 
accordance  with  this  part 

(e)  "Commission"  means  the  Nuclear 
Regulatory  Commission  of  five  members 
or  a  quorum  thereof  sitting  as  a  body,  as 
provided  by  Section  201  of  the  Energy 
Reorganization  Act  of  1974.  or  its 
designee. 

(f)  "Employment  Clearance"  means  an 
administrative  determination  that  an 
individual  (including  a  consultant)  who 
is  an  NRC  employee  or  applicant  for 
NRC  employment  and  other  persons 
designated  by  the  Executive  Director  for 
Operations  of  the  NRC  is  eligible  for 
employment  or  continued  employment 
pursuant  to  subsection  145  b.  of  the 
Atomic  Energy  Act  of  1954.  as  amended. 

(g)  "Eligible"  or  "Eligibility"  means 
bo&  initial  eligibility  and  continued 
eligibility  of  an  individual  for  access 
authorization  and/ or  employment 
clearance. 

(h)  "National  Security  Information" 
means  information  that  is  owned  by, 
produced  for  or  by.  or  under  the  control 
of  the  United  States  Government  and 
that  has  been  determined,  pursuant  to 
Executive  Order  12356  or  antecedent     , 
orders,  to  require  protection  against 
unauthorized  disclosure,  and  is  so 
designated. 

(i)  "Restricted  Data"  means  all  data 
concerning  design,  manufacture,  or 
utilization  of  atomic  weaprans,  the 
production  of  special  nudear  material, 
or  the  use  of  special  nuclear  material  in 
the  production  of  energy,  but  shall  not 
include  data  declassified  or  removed 
from  the  Restricted  Data  category 
pursuant  to  Section  142  of  the  Atomic 
Energy  Act  of  1954.  as  amended. 

Subpart  B— Criteria  for  Determining 
Eligibility  for  Aooeee  to  Reetricted 
Deta  or  National  Security  Informatton 
or  an  Entptoyment  Cteerance 

fiaiO   Appi|calionofttiecritw1a. 

(a)  The  decision  as  to  sccess 
authorization  and/or  employment 
clearance  is  a  comprehensive,  common- 
sense  judgment  made  after 
consideration  of  all  the  information, 
favorable  or  unfavorable,  relevant  to 
whether  the  granting  of  access 
authorization  and/or  employment 
clearance  would  not  endanger  the 
common  defense  and  seciudty  and 
would  be  clearly  consistent  with  the 
national  interest 
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(b)  The  criteria  in  |  lau  let  forth  a 
number  of  the  tjrpes  of  deiogatory 
infbnnatioa  aaed  to  assist  in  making 
determinations  of  eUgibiUtjr  for  access 
authmization  and/or  employment 
clearance,  lliese  criteria  are  not 
exhaustive  bat  contain  the  principal 
types  of  derogatoiy  information  which 
create  a  quesGon  as  to  the  individual's 
eligibility  for  access  audiorization  and/ 
or  employment  clearance.  While  there 
must  necessarily  be  adherence  to  siich 
criteria,  the  NRC  is  not  limited  to  them, 
nor  precluded  from  exercising  its 
jud^mt  that  information  or  facts  in  a 
case  under  its  cognizance  are 
derogatory  althoii^  at  variance  with,  or 
outside  the  scope  of,  the  stated 
categories.  These  criteria  are  subject  to 
continuing  review  and  may  be  revised 
from  time  to  time  as  experience  and 
circumstances  may  make  desirable. 

(c)  When  the  reports  of  investigation 
of  an  individual  contain  infcmnation 
reasonably  tending  to  establish  the  truth 
of  one  or  more  of  ^e  items  in  the 
criteria,  such  information  shall  be 
regarded  as  derogatory  and  shall  create 
a  question  as  to  the  individnars 
eligibSity  for  access  aaAortzati<Mi  and/ 
or  employment  clearance.  A  question 
conoemmg  the  eBgifaiiity  of  aa 
individual  for  aooess  aatharaatiaB  aad/ 
or  employMent  deaMoas  shall  be 
resolwsd  in  aooovdawse  vriA  the 
procedures  set  forth  in  {  1020  etseq. 

(d)  In  rasolvhag  a  qaestion  wMn-wm^g 
the  eligMlity  or  contraaed  el^jbihty  of 
an  individo^  for  access  avthorization 
and/or  employmoit  clearance,  die 
following  principles  shaU  be  applied  by 
the  Director,  Division  of  Securi^, 
Hearing  Examiners,  and  Personnel 
Security  Review  Examiners: 

(1)  Information  reasonably  tending  to 
establish  the  truth  of  one  or  more  of  the 
items  in  the  criteria  shall  be  the  basis 
for  recommending  denial  or  revocation 
of  access  authorization  and/w 
employment  clearance  unless  evidence 
to  support  faith  in  the  individual's 
reliability  and  trust-worthiness  is 
affirmatively  shown. 

(2)  When  deemed  material  to  the 
deliberations,  the  extent  of  the  activity, 
conduct,  or  condition,  the  period  in 
which  they  occurred  or  existed,  the 
length  of  time  which  has  since  elapsed, 
and  the  attitude  and  convictions  of  the 
individual  shall  be  considered  m 
determining  whether  the 
recommmdation  will  be  adverse  or 
favorable. 


§10.11 

(a)  The  critnia  for  deters^iing 
eligibility  for  access  authorization  and/ 
(V  anfdoyment  clearance  shall  relate. 


but  not  be  United,  to  the  following 
where  an  individual: 

(1)  Committed,  attempted  to  ccmunt, 
aided,  or  abetted  another  who 
committed  or  attempted  to  commit  any 
act  of  sabotage,  espionage,  treason, 
sedition,  or  teirarism. 

(2)  Publicly  or  privately  advocated 
actions  that  may  be  inkracal  to  the 
interest  of  tfie  United  States,  or  pubUdy 
or  privately  advocated  the  use  of  force 
or  violence  to  overthrow  the 
Government  of  the  United  States  or  Ae 
alteration  of  the  form  of  government  of 
the  United  States  by  unconstitutianal 
means. 

(3)  Knowingly  established  or 
continued  a  sympathetic  association 
with  a  saboteur,  spy,  traitor,  seditionist, 
anardust,  temnist,  or  revolutionist  or 
with  an  espionage  agent  or  other  secret 
agent  or  representative  of  a  foreign 
nation  whose  interests  may  be  inimical 
to  the  interests  of  the  United  States,  or 
with  any  person  who  advocates  the  use 
of  force  or  violence  to  overthrow  the 
Government  of  the  United  States  or  the 
alteration  of  the  form  of  government  of 
the  United  States  by  unconstitutional 
means. 

(4)  Joined  or  engaged  in  any  activity 
knowingly  in  synpa  Ay  wi&  at  in 
support  of  any  fordgn  or  domestic 
organisadon,  association,  movonent, 
group,  or  combination  of  penons  which 
unlaw&lly  advocates  or  psactioes  the 
commission  of  ads  of  force  or  violence 
to  prevent  others  from  exercising  their 
rights  under  die  Constitution  or  laws  of 
the  United  States  or  any  State  or  any 
subdivisions  thereof  by  unlawful  means, 
or  which  advocate  the  use  of  force  and 
violence  to  overthrow  the  Government 
of  the  United  States  or  the  alteration  of 
the  form  of  government  of  the  United 
States  by  unconstitutional  means. 
(Ordinarily,  criteria  (3)  and  (4)  will  not 
include  chance  or  casual  meetings  or 
contacts  limited  to  normal  business  or 
ofHcial  relations.) 

(5)  Deliberately  misrepresented, 
falsified  or  omitted  relevant  and 
material  facts  from  or  in  a  personnel 
security  questionnaire,  a  personal 
qualifications  statement,  a  personnel 
security  interview,  or  any  other 
information  submitted  pursuant  this 
part 

(6)  Willfully  violated  or  disregarded 
security  regulations  or  was  grossly 
negligent  with  respect  thereto  to  a 
degree  which  coukl  endanger  the 
common  defense  and  security;  or  by 
intention  or  gross  carelessness  disdosed 
Restricted  Data  or  national  security 
information  to  any  person  not 
authorized  to  receive  it 

(7)  Has  any  iUness  or  mental 
condition  wlUch  in  the  opinion  of 


con^jetent  medical  auAority  may  came 
si^ficant  defect  in  the  jod^graent  or 
reBabfllty  of  the  individnal. 

(8)  Has  been  convicted  of  crimes 
indicating  habitaa!  criminal  tendendes. 

(9)  Has  been  convicted  of  a  crime,  or 
has  a  background,  where  the  facts, 
drcumstances,  or  conduct  are  of  a 
nature  indicating  poor  judgment 
unreliabiity,  or  utnutwarthiness. 

(10)  Is  a  user  of  alcohol  habitually  and 
to  excess,  or  has  been  such  without 
adequate  evidence  of  rehabiUtation. 

(11)  Has  been,  or  is,  a  user  of  a  (hug  or 
other  substance  listed  in  the  schedules 
of  Controlled  Substances  established 
pursuant  to  the  Controlled  Substances 
Act  of  1970  (such  as  amphetamines, 
barbiturates,  narcotics,  etc.),  except  as 
prescribed  or  administered  by  a 
physidan  licensed  to  dispense  drugs  in 
the  practice  of  medicine,  without 
adequate  evidence  of  rehabilitation. 

(12)  Refused,  without  satisfactory 
explanation,  to  answer  questions  before 
a  congressional  committee.  Federal  or 
state  court,  or  Federal  administrative 
body  induding  the  NRC  regarding 
chaiges  rdevant  to  the  individual's 
eligibility  for  access  authorization  and/ 
or  employment  dearance. 

(13)  Engaged  in  any  other  conduct  or 
is  subject  to  any  other  circumsianoes 
which  tend  to  show  that  the  individual 
is  not  reliable  in-  trustworthy,  or  which 
furnishes  reason  to  believe  that  the 
individual  may  be  subject  to  aoercion. 
influence,  or  pressures  which  may  cause 
the  individual  to  act  contrary  to  the 
national  interest 

§iai2   IntSTvtew  and  other  InvBglion. 

(a)  The  Director,  Division  of  Security, 
Office  of  Administration,  may  authorize 
the  granting  of  access  authorization 
and/or  employment  dearance  on  the 
basis  of  the  information  in  the 
possession  of  the  NRC  or  may  authorize 
the  conduct  of  an  interview  with  the 
individual,  if  the  individual  consents  to 
be  interviewed,  or  such  other 
investigation  as  the  Director  deems 
appropriate.  On  the  basis  of  such 
interview  and/or  investigation,  the 
Director  may  authorize  the  granting  of 
access  authorization  and/or 
employment  dearance. 

(b)  The  individual  may  elect  on 
constitutional  or  other  grounds  not  to 
partidpate  in  an  interview  or  other 
investigation;  however,  such  refusal  or 
failure  to  famish  or  authorize  the 
furnishing  of  relevant  and  material 
information  is  deemed  to  be  derogatory 
information  pursuant  to  |  lail(aMS)  and 
(12). 

(c)  If  the  director,  Dividoii  of  Security. 
cannot  make  a  favorable  finding 
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regarding  the  eligibility  of  an  individual 
for  access  authorization  and/or 
enq>loyment  clearance,  the  question  of 
the  individual's  eligibility  shidl  be 
resolved  in  accordance  with  the 
procedures  set  forth  in  (  10.20  et  seq. 

Subpart  C    Procaduras 


§1020    PurpoMOftlwi 

These  procedures  establish  methods 
for  the  conduct  of  hearings  and 
administrative  review  of  questions 
concerning  an  individual's  eligibility  for 
access  authorization  cmd/or 
employment  clearance  pursuant  to  the 
Atomic  Energy  Act  of  1954,  as  amended, 
and  Executive  Orders  10450  and  10865, 
when  a  resolution  favorable  to  the 
individual  cannot  be  made  on  the  basis 
of  the  interview  or  other  investigation. 


|10l21    Suapenaionofi 
aulhoriialluii  and/of  ampioyiiMiil 


In  those  cases  where  information  is 
received  which  raises  a  question 
concerning  the  continued  eligibility  of 
an  individual  for  access  authorization 
and/or  employment  clearance,  the 
Director,  EKvision  of  Security,  through 
the  Director,  Office  of  Administration, 
shall  forward  to  the  Executive  Director 
for  Operations,  his  or  her 
recommendation  as  to  whether  the 
individual's  access  authorization  and/or 
employment  clearance  should  be 
suspended  pending  the  final 
determination  resulting  from  the 
operation  of  the  procedures  provided  in 
this  part  In  making  this 
recommendation  the  Director,  Division 
of  Security,  shall  consider  such  factors 
as  the  seriousness  of  the  derogatory 
information  developed,  the  degree  of 
access  of  the  individual  to  classified 
information,  and  the  individual's 
opportunity  by  reason  of  his  or  her 
position  to  commit  acts  adversely 
affecting  the  national  security.  Aii 
individual's  access  authorization  and/or 
employment  clearance  shall  not  be 
suspended  except  by  the  direction  of  the 
Executive  Director  for  Operations. 

11022   NotteatomdMduaL 

A  notification  letter,  prepared  by  the 
Division  of  Security,  approved  by  the 
Office  of  the  Executive  Legal  Director, 
and  signed  by  the  Director,  Office  of 
Administration,  shall  be  presented  to 
each  individual  whose  eligibility  for 
access  authorication  and/or 
employment  clearance  is  in  question. 
Where  practicable,  such  letter  shall  be 
presanted  to  the  individual  in  person. 
Tha  latter  will  be  accompanied  by  a 
copy  of  this  part  and  sh^  state: 

fa)  That  reliable  information  in  the 
poaMtaion  of  the  NRC  has  created  a 


substantial  doubt  concerning  the 
individual's  eligibility  for  access 
authorization  and/or  employment 
clearance; 

(b)  The  information  that  creates  a 
substantial  doubt  regarding  the 
individual's  eligibility  for  access 
authorization  and/or  employment 
clearance,  which  shall  be  as 
comprehensive  and  detailed  as  the 
national  security  permits; 

(c)  That  unless  the  individual  files 
with  the  Director.  Office  of 
Administration,  a  written  request  for  a 
hearing  within  20  days  of  the 
individual's  receipt  of  the  notificatioa 
letter,  the  Director,  Division  of  Security, 
through  the  Director,  Office  of 
Administration,  will  submit  a 
recommendation  as-to  the  final  action  to 
the  Executive  Director  for  Operations  on 
the  basis  of  the  information  in  the 
possession  of  the  NRQ 

(d)  That  if  die  individual  files  a 
written  request  for  a  hearing  with  the 
Director,  Office  of  Administration,  the 
individual  must  file  with  that  request  a 
written  answer  under  oath  or 
affirmation  which  admits  or  denies 
specifically  each  allegation  and  each 
supporting  fact  contained  in  the 
notification  letter.  A  general  denial  is 
not  sufficient  to  controvert  a  specific 
allegation.  If  the  individual  is  without 
knowledge,  he  or  she  shall  so  state  and 
that  statement  shall  operate  as  a  deniaL 
The  answer  shall  also  state  any 
additional  facts  and  information  that  the 
individual  desires  to  have  considered  in 
explanation  or  mitigation  of  allegations 
in  the  notification  letter.  Failure  to 
specifically  deny  or  explain  or  deny 
knowledge  of  any  allegation  or 
supporting  fact  shall  be  deemed  an 
admission  that  the  allegation  or  fact  is 
true; 

(e)  That  if  die  individual  does  not 
want  to  exercise  his  or  her  right  to  a 
hearing,  but  does  want  to  submit  an 
answer  to  the  allegations  in  the 
notification  letter,  the  individual  may  do 
so  by  filing  with  the  Director,  Office  of 
Administration,  within  20  days  of  his 
receipt  of  the  notification  letter,  a 
written  answer  in  accordance  with  the 
requirements  of  paragraph  (d)  of  this 
section; 

(f)  That  the  procedures  in  9  10.24  et 
seq.  shall  apply  to  any  hearing  and 
review. 


S1023    Falura  of  individual  to 


Division  of  Security,  through  the 
Director,  Office  of  Administration,  to  die 
Executive  Director  for  Operations  on  the 
basis  of  the  information  in  the 
possession  of  the  NRC,  including  any 
answer  filed  by  the  individuaL 

(b)  The  Director,  Office  of 
Administration,  may  for  good  cause 
shown,  at  the  request  of  die  individuaL 
extend  the  time  for  filing  a  written 
request  for  a  hearing  or  for  filing  a 
written  answer  to  the  matters  contained 
in  the  notification  letter. 

91024    Procaduraa  for  hairing  and 


(a)  In  the  event  the  individual  fails  to 
file  a  written  request  for  a  hearing 
pursuant  to  S  10.22  within  20  days  of  his 
receipt  of  the  notification  letter,  a 
recommendation  as  to  the  final  action  to 
be  taken  shall  be  made  by  the  Director, 


(a)  Upon  receipt  of  a  timely  filed 
request  for  a  hearing  and  answer 
complying  witii  the  requirements  set 
forth  in  §  10.22,  the  Director,  Office  of 
Administration,  shall  forthwith  appoint 
a  Hearing  Examiner,  and  Executive 
Legal  Director  shall  forthwith  assign  an 
NRC  attorney  to  act  as  Hearing  Counsel. 
The  Director,  Office  of  Administration, 
shall  prompdy  notify  die  individual  of 
the  identity  of  the  Hearing  ^caminer 
and  proposed  hearing  date,  which  shall 
be  selected  with  due  regard  for  the 
convenience  of  the  parties  and  their 
representatives. 

(b)  WiUiin  72  hours  of  being  notified 
of  the  identity  of  the  Hearing  Examiner, 
the  individual  may  request  ^at  the 
Hearing  Examiner  be  disqualified  for 
cause  by  filing  with  the  Director,  Office 
of  Administration,  a  written  statement 
of  the  individual's  reasons  for  seeking 
disqualification.  The  time  for  filing  the 
request  may  be  extended  by  the 
Director,  Office  of  Administration,  for 
good  cause  shown.  If  the  Director,  Office 
of  Administration,  grants  the  request  the 
procedures  of  paragraph  (a)  of  this 
section  and  this  paragraph  shall  be 
followed  just  as  though  diere  had  beea 
no  prior  appointment 

(c)  The  individual  shall  have  die  right 
to  appear  at  the  hearing  before  the 
Hearing  Examiner,  to  be  represented  by 
counsel  or  other  representative,  to 
introduce  documentary  or  other 
evidence,  and  to  caU,  examine,  and- 
cross-examine  witnesses,  subject  to  the 
provisions  and  limitations  set  forth  in 
this  part 

S1028    NRCHaaringCounaaL 

(a)  Hearing  Counsel  assigned 
pursuant  to  1 10.24  shall,  prior  to  the 
scheduling  of  the  hearing,  review  the 
information  in  tha  case  and  shall  requeat 
the  presence  of  witnesses  and  the 
production  of  documents  and  other 
physical  evidence  relied  upon  the 
Director,  Division  of  Security,  in  making 
his  or  her  finding  that  a  question  exists 
regarding  the  eligibility  of  the  individual 
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for  NRC  access  authorization  and/or 
employment  clearance  in  accordance 
wiUi  the  provisions  of  this  part  When 
the  presence  of  a  witness  and  the 
production  of  documents  and  other 
physical  evidence  is  deemed  by  the 
■Hearing  Counsel  to  be  necessary  or 
desirable  for  a  determination  of  the 
issues,  the  Director,  Division  of  Security, 
shall  make  arrangements  for  the 
production  of  sudi  evidence  and  for 
such  witnesses  to  appear  at  the  hearing 
by  subpoena  or  otherwise. 

(b)  Hearing  Counsel  is  authorized  to 
consult  directly  with  individual's 
counsel  or  representative  or  the 
individual,  if  the  individual  is  not  so 
represented,  for  purposes  of  reaching 
mutual  agreement  upon  arrangements 
for  expeditious  hearing  of  the  case.  Such 
arrangements  may  include  clarification 
of  issues  and  stipulations  with  respect 
to  testimony  and  contents  of  documents 
and  other  physical  evidence.  Such 
stipulations  when  entered  into  shall  be 
binding  upon  the  individual  and  the 
NRC  for  the  purposes  of  this  part  Prior 
to  any  consuiltation  with  the  individual, 
the  Hearing  Counsel  shall  advise  the 
individual  of  his  or  her  rights  under  this 
part,  of  his  or  her  right  to  counsel  or 
other  representation,  and  of  the 
possibility  that  any  statement  made  by 
the  individual  to  the  Hearing  Counsel 
may  be  used  in  subsequent  proceedings. 

(c)  The  individual  is  responsible  for 
producing  witnesses  in  his  or  her  own 
behalf  and/or  presenting  other  evidence 
before  the  Hearing  Examiner  to  support 
the  individual's  answer  and  defense  to 
the  allegations  contained  in  the 
notification  letter.  When  requested, 
however.  Hearing  Counsel  shall  assist 
the  individual  to  the  extent  practicable 
and  necessary.  The  Hearing  Counsel 
may  at  his  or  her  discretion  request  the 
Director,  Division  of  Seciuity,  to  arrange 
for  the  issuance  of  subpoenas  for 
witnesses  to  attend  the  hearing  in  the 
individual's  behalf,  or  for  the  production 
of  specific  documents  or  other  physical 
evidence,  provided  a  showing  of  the 
necessity  for  such  assistance  has  been 
made. 

S  10.26    Appointment  of  h«ar1ng  •xaminw. 

The  appointment  of  a  Hearing 
Examiner,  pursuant  to  {  10.24  of  this 
part  shall  be  from  a  list  of  qualified 
attorneys  possessing  the  highest  degree 
of  integrity,  ability,  and  good  judgment 
To  qualify,  an  attorney  ^all  have  an 
NRC  "Q"  access  authorization  and  may 
be  an  employee  of  the  NRC.  its 
contractors,  agents  or  licensees. 
However,  no  employee  or  considtant  of 
the  NRC  shall  serve  as  Hearing 
Examiner  hearing  the  case  of  an 
employee  (including  a  consultant)  or 


applicant  for  employment  with  the  NRC; 
nor  shall  any  employee  or  consultant  of 
an  NRC  contractor,  agent  or  licensee 
serve  as  Hearing  Examiner  hearing  the 
case  of  an  employee  (including  a 
consultant)  or  an  applicant  for 
employment  of  that  contractor,  agent  or 
licensee.  No  Hearing  Examiner  shall  be 
selected  who  has  knowledge  of  the  case 
or  of  any  information  relevcmt  to  the 
disposition  of  it  or  who  for  any  reason 
would  be  unable  to  issue  a  fair  and 
unbiased  recommendation. 

iiucr    rraiwanng  pnmwivigs. 

(a)  After  the  appointment  of  the 
Hearing  Examiner,  he  or  she  shall  be 
furnished  the  record  in  the  case,  which 
shall  consist  of  the  tetter  of  notification, 
the  request  for  hearing  and  its 
supporting  answer,  and  the  notice  of 
hearing,  if  it  has  been  issued,  and  any 
stipulations  agreed  to  by  the  individual 
and  the  Hearing  Coimsel. 

(b)  The  Hearing  Examiner  may  on  his 
or  her  own  motion,  or  on  that  of  either 
party,  convene  a  prehearing  conference 
with  the  Hearing  Counsel  and  the 
individual  and  his  or  her  counsel  or 
representative,  if  any,  for  the  purpose  of 
clarifying  the  issues,  identifying 
witnesses  who  may  be  called, 
identifying  documents  and  other 
physical  evidence  that  may  be  offered 
into  evidence,  and  entering  into 
stipulations  of  fact 

(c)  The  parties  will  be  notified  by  the 
Hearing  Examiner  at  least  ten  days  in 
advance  of  the  hearing  of  the  time  and 
place  of  the  hearing.  For  good  cause 
shown,  the  Hearing  Examiner  may  order 
postponements  or  continuances  from 
time  to  time.  If,  after  due  notice,  the 
individual  fails  to  appear  at  the  hearing, 
or  appears  but  is  not  prepared  to 
proceed,  the  Hearing  Examiner  shall, 
unless  good  cause  is  shown,  return  the 
case  to  the  Director,  Division  of 
Security,  who  shall  make  a 
recommendation  on  final  action  to  be 
taken,  through  the  Director,  Office  of 
Administration,  to  the  Executive 
Director  for  Operations  on  the  basis  of 
the  information  in  the  possession  of  the 
NRC 

§10.2t    Conduct  of  hMTtng. 

(a)  The  Hearing  Extuniner  shall 
conduct  the  hearing  in  an  orderly, 
impartial  and  decorous  manner. 
Technical  rules  of  evidence  may  be 
relaxed  so  that  a  full  evidentiary  record 
may  be  made  based  on  all  material  and 
relevant  facts.  Hearsay  evidence  may 
for  good  cause  shown  be  received  at  the 
discretion  of  the  Hearing  Examiner  and 
accorded  such  weight  as  the 
circumstances  warrant 


(b)  The  proceedings  shall  be  open 
only  to  duly  authorized  representatives 
of  the  staff  of  the  NRC.  the  individual, 
his  or  het  counsel  at  representative,  and 
such  persons  as  may  be  officially 
authorized  by  the  Hearing  Examiner. 
Witnesses  shall  not  testify  in  the 
presence  of  other  witnesses  except  that 
the  Hearing  Examiner  may.  at  his  or  her 
discretion,  allow  for  expert  witnesses  to 
be  present  during  testimony  relevant  to 
their  own  testimony. 

(c)  Witnesses,  including  the 
individual,  shall  be  examined  under 
oath  or  affirmation  by  the  parfy  who 
called  them  and  may  be  cross-examined 
by  the  other.  The  Hearing  Examiner 
shall  rule  on  all  evidentiary  matters, 
may  further  examine  any  witness,  and 
may  call  for  additional  witnesses  or  the 
production  of  documentary  or  other 
physical  evidence  if,  in  the  exercise  of 
his  or  her  discretion,  such  additional 
evidence  is  deemed  necessary  to  the 
resolution  of  an  issue. 

(d)  If  it  appears  during  the  hearing 
that  Restricted  Data  or  national  security 
information  may  be  disclosed,  the 
Hearing  Examiner  shall  assure  that 
disclosure  is  made  only  to  persons 
authorized  to  receive  it 

(e)  The  Hearing  Examiner  may,  at  any 
time  during  the  hearing,  permit  ihe 
Hearing  Counsel  to  amend  the 
notification  letter  to  add  or  modify 
allegations  to  be  considered.  In  the 
event  of  such  an  amendment  to  the 
notification  letter,  the  individual  shall  be 
given  an  opportunity  to  answer  the 
amended  allegations.  If  the  changes  are 
of  such  a  substantial  nature  that  the 
individual  cannot  answer  the  amended 
allegations  without  additional  time,  the 
Hearing  Examiner  shall  grant  such 
additional  time  as  he  or  she  deems 
necessary. 

(f)  The  Hearing  Examiner  may  receive 
and  consider  evidence  in  the  form  of 
depositions  or  responses  to 
interrogatories  upon  a  showing  that  the 
witness  is  not  available  for  good  reason 
such  as  death,  serious  illness  or  similar 
cause,  or  in  the  form  of  depositions, 
interrogatories,  affidavits  or  statements 
with  agreement  of  the  parties.  The 
Hearing  Examiner  may  take  official 
notice  at  any  stage  of  the  proceeding, 
where  appropriate,  of  any  fact  not 
subject  to  reasonable  dispute  in  that  it  is 
either  (1)  generally  known  within  the 
United  States  or  (2)  capable  of  accurate 
and  ready  determination  by  resort  to 
sources  whose  accuracy  cannot 
reasonably  be  questioned.  A  party  is 
entitled  upon  timely  request  to  an 
opportunity  to  be  heard  as  to  the 
propriety  of  taking  such  official  notice. 
In  the  absence  of  priw  notification  the 
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request  may  Be  made  after  notice  is 
taken. 

(g)  Hearing  Coansel  shall  examine 
and  croas-examine  witnesses  and 
otherwise  assist  die  Hearing  Examiner 
in  such  a  manner  as  to  bring  out  a  fuU 
and  true  disclosure  of  all  facts,  both 
favorable  and  unfavorable,  having  a 
bearing  on  the  issues  before  the  Hearing 
Examiner.  In  performing  these  duties, 
the  Hearing  Counsel  shall  avoid  the 
attitude  of  a  prosecutor  and  shall 
always  bear  in  mind  that  the  proceeding 
is  an  administrative  hearing  and  not  a 
trial. 

(h)  Hearing  Counsel  shall  not 
participate  in  the  deliberations  of  the 
Hearing  Examiner,  and  shall  express  no 
opinion  to  the  Hearing  Examiner 
concerning  the  merits  of  the  case. 
Hearing  Counsel  shall  also,  during  the 
course  of  the  bearing,  advise  the 
individual  of  his  or  her  rights  under 
these  procedures  when  the  individual  is 
not  represented  by  counsel  or  other 
representative. 

(i)  The  individual  shall  be  afforded  an 
op[>ortunity  to  cross-examine  persons 
who  have  made  oral  or  written 
statements  adverse  to  the  individual 
relating  to  a  controverted  issue  except 
that  any  such  statement  may  be 
received  and  considered  by  the  Hearing 
Examiner  without  affording  such 
opportunity  in  either  of  the  following 
circumstances: 

(1)  The  head  of  the  department  or 
agency  supplying  the  statement  certiBes 
that  the  person  who  furnished  the 
information  is  a  confidential  informant 
who  has  been  engaged  in  obtaining 
intelligence  information  for  the 
Government  and  that  disclosure  of  the 
informant's  identity  would  substantially 
harm  the  national  interest  or  would 
endanger  the  well-being  of  the 
informant 

(2)  The  Commission  has  determined, 
after  considering  the  information 
furnished  by  the  investigative  agency 
concerning  the  reliability  of  the  person 
who  furnished  the  information  and  the 
accuracy  of  the  statement  concerned, 
that  the  statement  appears  to  be  reliable 
and  material,  and  that  failure  of  the 
Hearing  Examiner  to  receive  and 
consider  such  statement  would,  in  view 
of  the  fact  that  access  authorization 
■nd/or  employment  clearance  is  being 
son^t.  be  substantially  harmful  to  the 
national  secmity  and  tihat  the  person 
who  fwniriied  die  faifbrmation  cannot 
appear  to  testify  doe  to  death,  serious 
illness,  or  aiBilar  caose. 

(j)  (1)  Wheaevar  dw  procedure  under 
paragrapii  (iXl)  of  this  section  is  used, 
die  indivMual  ahafl  be  given  a  sunmiary 
of  the  liifuiBieOuB  which  shall  be  as 
conqnehenehre  and  detailed  as  the 


national  security  pennits.  (2)  Whenever 
the  procedure  under  paragraph  (i)(2)  is 
used,  the  individual  shall  be  provided 
the  identity  of  the  person  and  the 
information  to  be  considered.  (3)  In  both 
paragraph  (i)  (1)  and  (2)  procedures, 
appropriate  consideration  shall  be 
accorded  to  the  fact  that  the  individual 
did  not  have  an  opportunity  to  cross- 
examine  such  informant  or  person. 

(k)  Records  provided  by  investigative 
agencies  that  were  compiled  as  a  regular 
or  routine  procedure  by  the  business  or 
agency  from  which  obtained,  or  other 
physical  evidence  other  than 
investigative  reports,  may  be  received 
and  considered  subject  to  rebuttal 
without  authenticating  witnesses, 
provided  that  the  investigative  agency 
furnished  such  information  to  the  NRC 
pursuant  to  its  responsibilities  in 
connection  with  assisting  the  NRC  in 
determining  the  individual's  eligibility 
for  access  authorization  and/or 
employment  clearance. 

(1)  Records  compiled  in  the  regular 
course  of  business,  or  other  physical 
evidence  other  than  investigative 
reports,  relating  to  a  controverted  issue 
which,  because  they  are  classified,  may 
not  be  inspected  by  the  individual,  may 
be  received  and  considered  provided 
Uiat: 

(1)  The  Commission  has  made  a 
determination  that  such  records  or  other 
physical  evidence  appears  to  be 
material; 

(2)  The  Commission  has  made  a 
determination  that  failure  to  receive  and 
consider  such  records  or  other  physical 
evidence  would,  in  view  of  the  fact  that 
access  authorization  and/or 
employment  clearance  is  being  sought, 
be  substantially  harmful  to  the  national 
security;  and 

(3)  To  the  extent  that  national  security 
permits,  a  summary  or  description  of 
such  records  or  other  physical  evidence 
is  made  available  to  the  individual.  In 
every  such  case,  information  as  to  the 
authenticity  and  accuracy  of  such 
physical  evidence  furnished  by  the 
investigative  agency  shall  be 
considered. 

(m)  If  the  Hearing  Examiner 
determines  that  additional  investigation 
of  any  material  information  is  required, 
he  or  she  shall  request  in  writing  that 
the  Director,  Office  of  Administration. 
arrange  for  the  investigation  and  shall 
specif  those  issues  upon  which  more 
evidence  is  requested  and  identify, 
where  possible,  any  persons  or  sources 
that  might  provide  the  evidence  sought. 

(n)  A  written  transcript  of  the  entire 
proceeding  shall  be  made  by  a  person 
possessing  appropriate  NRC  access 
authorization  and/or  employment 
clearance  and,  except  for  p<ntions 


containing  Restricted  Data  or  nationa] 
securify  information,  or  other  lawfully 
withhddable  information,  a  copy  of 
such  transcript  shall  be  furnished  die 
individual  without  cost. 


{10.29 


idtheHearinfl 


(a)  The  Hearing  Examiner's  findings 
and  recommendation  shall  be  based 
upon  the  entire  record  consisting  of  the 
transcript  of  the  hearing,  the 
documentary  and  other  evidence 
adduced  therein,  and  the  letter  of 
notification  and  answer.  The  Hearing 
Examiner  shall  also  consider  the 
circumstances  of  the  receipt  of  evidence 
pursuant  to  9  10.28,  the  individual's 
record  of  past  employment,  and  the 
nature  and  sensitivity  of  the  job  the 
individual  is  or  may  be  expected  to 
perform. 

(b)  The  Hearing  Examiner  shall  make 
specific  findings  on  each  allegation  in 
the  notification  letter  including  the 
reasons  for  his  or  her  findings,  and  shall 
make  a  recommendation  as  to  the  action 
which  should  be  taken  in  the  case. 

(c)  The  Hearing  Examiner's 
recommendation  shall  be  predicated 
upon  his  or  her  findings.  If,  after 
considering  all  the  factors  in  light  of  the 
criteria  in  this  peirt,  the  Hearing 
Examiner  is  of  the  opinion  that  granting 
or  continuing  access  authorization  and/ 
or  employment  clearance  to  the 
individual  will  not  endanger  the 
common  defense  and  securify  and  will 
be  clearly  consistent  with  the  national 
interest,  a  favorable  recommendation 
shall  be  made;  otherwise,  an  adverse 
recommendation  shall  be  made. 

(d)  The  Hearing  Examiner  shall 
submit  his  or  her  findings  and 
recommendation  in  a  signed  report 
together  with  the  record  of  the  case  to 
the  Director,  Office  Administration,  with 
the  least  practical  delay. 

(e)  The  Hearing  Examiner  shall  not 
consider  the  possible  impact  of  the  loss 
of  the  individual's  services  upon  the 
NRC  program. 

{10.30    NewevMenee. 

After  the  close  of  the  hearing,  in  the 
event  the  individual  discovers  new 
evidence  not  previously  available  or 
known  to  him  .or  her,  the  individual  may 
petition  the  Hearing  Examiner  if  the 
Hearing  Examiner's  recommendation 
has  not  yet  been  issued,  or  thereafter, 
the  Director,  Office  of  Adnunistration.  to 
reopen  the  record  to  receive  that 
evidence.  If  the  Heating  Examiner  or  the 
Director,  respectlvefy,  deem  it  material 
and  approfniate,  the  record  may  be 
reopened  to  aooqit  the  evidence  either 
by  stqiulatioa,  with  the  agreement  of  the 
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Hearing  Counsel,  or  in  a  reconvened 
hearing. 

flOJI    AetloiwonltMreooininandaliom. 

(a)  Upon  receipt  of  the  findings  and 
recommendation  from  the  Hearing 
Examiner,  and  the  record,  the  Director, 
Office  of  Administration,  shall  forthwith 
transmit  it  to  the  Executive  Director  for 
Operations  who  at  his  or  her  discretion 
may  return  the  record  to  the  Director, 
Office  of  Administration,  for  further 
proceedings  by  the  Hearing  Examiner 
with  respect  to  specific  matters 
designated  by  the  Executive  Director  for 
Operations; 

(b)(1)  In  the  event  of  a 
recommendation  by  the  Hearing 
Examiner  that  an  individual's  access 
authorization  and/or  employment 
clearance  be  denied  or  revoked,  the 
Executive  Director  for  Operations  shall 
immediately  notify  the  individual  in 
writing  of  the  Hearing  Examiner's 
findings  with  respect  to  each  allegation 
contained  in  the  notification  letter,  and 
that  the  individual  has  a  right  to  request 
a  review  of  his  or  her  case  by  NRC 
Personnel  Security  Review  Examiners 
and  of  the  right  to  submit  a  brief  in 
support  of  his  or  her  contentions.  The 
request  for  a  review  shall  be  submitted 
to  the  Executive  Director  for  Operations 
within  five  days  after  the  receipt  of  the 
notice.  The  brief  shall  be  forwuded  to 
the  Executive  Director  for  Operations, 
for  transmission  to  the  NRC  Personnel 
Security  Review  Examiners,  not  later 
than  10  days  after  receipt  of  such  notice. 

(2)  In  the  event  the  individual  fails  to 
request  a  review  by  NRC  Personnel 
Security  Review  Examiners  of  an 
adverse  recommendation  within  the 
prescribed  time,  the  Executive  Director 
for  Operations  may  at  his  or  her 
discretion  request  a  review  of  the  record 
of  the  case  by  NRC  Personnel  Security 
Review  Examiners.  The  request  shall  set 
forth  those  matters  at  issue  in  the 
hearing  on  which  the  Executive  Director 
for  Operations  desires  a  review  by  the 
NRC  Personnel  Security  Review 
Examiners. 

(c)  Where  the  Hearing  Examiner  has 
made  a  recommendation  favorable  to 
the  individual,  the  Executive  Director  for 
Operations  may  at  his  or  her  discretion 
request  a  review  of  the  record  of  the 
case  by  NRC  Personnel  Security  Review 
Examiners.  If  such  a  request  is  made, 
the  Executive  Director  for  Operations 
shall  immediately  cause  the  individual 
to  be  notified  of  that  fact  and  of  those 
matters  at  issue  in  the  hearing  on  which 
the  Executive  Director  for  Operations 
desires  a  review  by  the  NRC  Personnel 
Security  Review  Examiners.  The 
Executive  Director  for  Operations  shall 
further  inform  the  individual  that  within 


10  days  of  receipt  of  this  notice,  the 
individual  may  submit  a  brief 
concerning  those  matters  at  issue  for  the 
consideration  of  the  NRC  Personnel 
Security  Review  Examiners.  The  brief 
shall  be  forwarded  to  the  Executive 
Director  for  Operations  for  transmission 
to  the  NRC  Personnel  Security  Review 
Examiners. 

(d)  In  the  event  of  a  request  for  a 
review  pursuant  to  paragraphs  (b)  and 
(c)  of  this  section,  the  Hearing  Counsel 
may  file  a  brief  within  10  days  of  being 
notified  by  the  Executive  Director  for 
Operations  that  a  review  has  been 
requested  "Ae  brief  shall  be  forwarded 
to  the  Exeon^e  Director  for  Operations 
for  transmismn  to  the  NRC  Personnel 
Security  RevlAExaminers. 

(e)  The  Hean^  Counsel  may  also 
request  a  review  of  the  case  by  NRC 
Personnel  Security  Review  Examiners. 
The  request  for  review,  which  shall  set 
forth  those  matters  at  issue  in  the 
hearing  on  which  the  Hearing  Counsel 
desires  a  review,  shall  be  submitted  to 
the  Executive  Director  for  Operations 
within  five  days  after  receipt  of  the 
Hearing  Examiner's  findings  and 
recommendation.  Within  10  days  of  the 
request  for  review,  the  Hearing  Counsel 
may  file  a  brief  which  shall  be 
forwarded  to  the  Executive  Director  for 
Operations  for  transmission  to  the  NRC 
Personnel  Security  Review  Examiners. 
A  copy  of  the  request  for  review,  and  a 
copy  of  any  brief  filed,  shall  be 
immediately  sent  to  the  individual.  If  the 
Hearing  Counsel's  request  is  for  a 
review  of  a  recommendation  favorable 
to  the  individual,  the  individual  may, 
within  10  days  of  receipt  of  a  copy  of  the 
request  for  review,  submit  a  brief 
concerning  those  matters  at  issue  for 
consideration  of  the  NRC  Personnel 
Security  Review  Examiners.  The  brief 
shall  be  forwarded  to  the  Executive 
Director  for  Operations  for  transmission 
to  the  NRC  Personnel  Security  Review 
Examiners. 

(f)  The  time  limits  imposed  by  this 
section  for  requesting  reviews  and  the 
filing  of  briefs  may  be  extended  by  the 
Executive  Director  for  Operations  for 
good  cause  shown. 

(g)  In  the  event  a  request  is  made  for  a 
review  of  the  record  by  NRC  Personnel 
Security  Review  Examiners,  the 
Executive  Director  for  Operations  shall 
forthwith  send  the  record,  with  all 
findings  and  recommendations  and  any 
briefs  filed  by  the  individual  and  the 
Hearing  Counsel,  to  the  NRC  Personnel 
Security  Review  Examiners.  If  neither 
the  individual,  the  Executive  Director  for 
Operations,  nor  the  Hearing  Counsel 
requests  such  a  review,  the  final    ' 
determination  shall  be  made  by  the 
Executive  Director  for  Operations  on  the 


basis  of  the  record  with  all  fiiMtii^  and 
recommendations. 

(a)  The  Executive  Director  for 
Operations  shall  designate  three  NRC 
Personnel  Security  Review  Examiners  to 
conduct  a  review  of  the  record  of  the 
case.  To  qualify  as  a  Review  Examiner, 
the  person  designated  shall  have  an 
NRC  "Q"  access  authorization  and  may 
be  an  employee  of  the  NRC.  its 
contractors,  agents,  or  Ucensees. 
However,  no  employee  or  consultant  of 
the  NRC  shall  serve  as  Review 
Examiner  revietving  the  case  of  an 
employee  (including  a  consultant)  or 
applicant  for  employment  with  the  NRC; 
nor  shall  any  employee  or  consultant  of 
an  NRC  contractor,  agent  or  licensee 
serve  as  Review  Examiner  revieMring  the 
case  of  an  employee  (including  a 
consultant)  or  an  applicant  for 
employment  of  that  contractor,  agent  or 
licensee.  No  Review  Examiner  shall  be 
selected  who  has  knowledge  of  the  case 
or  of  any  information  relevant  to  the 
disposition  of  it,  or  who  for  any  reason 
would  be  unable  to  issue  a  fair  and 
unbiased  recommenation. 

(b)  The  designated  Review  Examiners 
shall  individually  and  independentiy. 
without  consulting  or  otherwise 
communicating  with  one  another, 
consider  the  matter  under  review  based 
upon  the  record  supplemented  by  any 
brief  submitted  by  the  individual  or  die 
Hearing  Counsel.  Review  Examiners 
may  request  such  additional  briefs  as 
any  of  them  deems  appropriate,  which 
will  be  obtained  by  the  Executive 
Director  for  Operations  and  provided  to 
each  Review  Examiner.  When  a  Review 
Examiner  determines  that  additional 
evidence  or  further  proceedings  are 
necessary,  the  record  may  be  returned 
to  the  Executive  Director  for  Operations 
with  a  recommendation  that  the  case  be 
remanded  to  the  Director,  Office  of 
Administration,  for  appropriate  action, 
which  may  include  returning  the  case  to 
the  Hearing  Examiner  and  reconvening 
the  hearing  to  obtain  additional 
testimony. 

(c)  In  conducting  the  review.  Review 
Examiners  shall  make  individual 
findings  and  recommendations  as  to  the 
eligibihty  or  continued  eligibility  of  an 
individual  for  access  autiiorization  and/ 
or  employment  clearance  on  the  record 
supplemented  by  additional  testimony 
or  briefs  as  have  previously  been 
determined  by  a  Review  Examiner(s)  as 
appropriate.  When  additional  testimony 
is  taken  by  the  Hearing  Examiner,  a 
written  transcript  of  such  testimony 
shall  be  made  by  a  person  possessing 


/  Vol.  47,  No.  171  /  Thursday.  September  2,  1962  /  Kules  aKd  lEegula^ons 


appn>|M4ate  NRC  acoesi  aoftorization 
and/or  employment  dearanoe  and, 
except  iior  portions  containiog  Restricted 
Data  or  national  secuxity  inlnrmation,  or 
other  lawfully  withholdable  information, 
a  copy  of  sodi  transcript  sliaQ  be 
fumisfaed  Ae  intBvldnal  wtAont  cost. 

(d)  The  Review  Examiners  shall  not 
consider  0ie  possible  impact  of  tiw  loss 
of  fl»  faidividnars  services  upon  tbe 
NRC  program. 

(e)  If,  after  considering  aB  the  factors 
in  light  of  file  criteria  set  forth  fai  this 
part,  a  Review  Examiner  is  of  the 
opinion  fiiat  granting  or  contimiing 
access  authorization  and/or 
employment  clearance  to  the  individaal 
will  net  endanger  the  oommon  defense 
and  aecwity  aiuLwill  be  clearly 
conrisleni  with  the  national  interest,  the 
Review  Examiner  shall  make  a 
favorable  recommendation:  otherwise, 
the  Review  Examiner  shall  make  an 
adverse  recommendation.  Each  Review 
Examiner  shall  individually  prepare  a 
report  of  his  or  her  findings  and 
recommendations  and  submit  the  report 
in  writing  to  the  Executive  i3irsctor  for 
Operations,  who  riiall  fnmisii  a  copy  to 
the  individoaL  The  findings  and 
recommendations  shall  be  fully 
sumMwted  by  stated  reasons  supporting 
the  findings  and  recommendations. 


|10l33 
for 


Acdon  by  Iho  Exacutlva  Director 


(a)  The  Executive  Director  for 
Operations,  on  the  basis  of  the  record 
accompanied  by  all  findings  and 
recommendations,  shall  make  a  final 
deteiminalion  if«^ether  access 
authorization  and/or  employment 
clearance  shall  be  granted,  denied,  or 
revoked,  except  when  the  provisions  of 
S  10.28  P),  0)>  or  (1}  have  been  used  and 
the  Executive  Director  for  (^ration's 
determlnafion  is  adverse,  the 
Commission  shall  make  the  final  agency 
determination. 

(b)  In  making  the  determination  as  to 
whether  access  autiiorization  and/ or 
employment  clearance  shall  be  granted, 
denied,  or  revoked,  the  Executive 
Director  for  Operations  or  the 
Commission  shall  give  due  recognition 
to  the  favorable  as  well  as  the 
unfavorable  information  concerning  the 
individual  and  shaH  take  into  account 
the  value  of  the  individual's  services  to 
the  NRC«  pro-am  and  the 
conseijuences  of  denying  or  revoking 
access  auniurization  and/or 
employment  clearance. 

(c)  In  ttie  event  of  an  adverse 
detenuination,  the  Executive  Director 
for  OpersfioRS  shall  promptly  notify  the 
individual  flireugh  ttiie  Direc^r,  Office  of 
Admlplstiatlun,  of  Ms  or  her  decision 
that  acoBM  authorization  and/or 


employment  clearance  is  bring  denied 
or  revoked  and  of  his  or  her  findings 
with  respect  to  each  aHegatien 
contamed  in  the  nodfication  letter  for 
transmittal  to  the  individual. 

(d)  In  the  event  of  a  favorable 
determination,  the  Executive  Director 
for  Operations  shall  promptly  notify  Ae 
individual  through  the  Director,  Office  of 
Administration. 

§1034    ActentoytheOominiaaioa 

(a)  Whenever,  under  the  provisions  of 
i  102a[H,  ()).  or  (1)  an  individual  has  not 
been  aSbrded  an  opportunify  to 
confiont  and  cross-examine  witoesses 
who  have  furnished  information  adverse 
to  the  individual  and  an  adverse 
recommendation  has  been  made  by  the 
Executive  Director  for  Operations,  the 
Commission  shall  review  the  record  and 
determine  whether  access  authorization 
and/or  employment  clearance  shall  be 
granted,  denied,  or  revoked,  based  i^Hin 
the  record. 

(b)  When  the  Commission  determines 
to  deny  or  revoke  access  authorization 
and/or  employment  clearance,  the 
individual  shaU  promptly  be  Notified 
throu^  the  Director,  Office  of 
Administration,  of  its  decision  that 
access  authorization  and/or 
employment  clearance  is  being  denied 
or  revoked  and  of  its  findings  and 
condusions  with  resfJect  to  each 
allegation  contained  in  the  notification 
letter  for  transmittal  to  the  individual 

(c)  Nothing  contained  in  these 
procedures  shall  be  deemed  to  limit  or 
affect  the  responsibiUfy  and  powers  of 
the  Commission  to  deny  or  revdks 
access  to  Restricted  Data  or  national 
security  information  if  the  security  of 
the  nation  so  requhes.  Such  autborify 
may  not  be  delegated  and  may  be 
exennsed  when  the  Commission 
determines  that  invocation  of  the 
procedures  prescribed  in  this  part  is 
inconsistent  with  the  national  securify. 
Such  determination  shall  be  conclusive. 


Sioas   RaoonaMaratlonoft 

(a)  Whwe,  pursuant  to  the  procedwes 
set  forth  in  f  i  10L20  through  10.34,  the 
Executive  Director  for  Oiwrations  or  the 
Commission  has  made  a  detenidnatian 
granting  access  authorization  and/or 
employment  dearance  to  an  iadividoal, 
the  individuafs  eligibilify  for  access 
authorization  and/m  employment 
clearance  shaD  be  reconsidered  only 
when  subsequent  to  the  time  of  that 
determination,  new  derogatory 
information  has  been  received  or  the 
scope  or  sensitivify  of  the  Restricted! 
Data  or  national  security  information  to 
which  the  individual  has  or  will  have 
access  has  si^ificandy  increased.  AH 
new  derogatory  Information,  whether 


resulting  from  tiie  NRCs  reinvestigation 
program  or  other  sources,  will  be 
evaluated  relative  to  an  individual's 
continued  eligibilify  in  accordance  with 
the  procedures  of  mis  part 

(bj  Where,  punisant  to  these 
procedures,  the  Commission  er 
Executive  Diiectar  for  Operatioas  has 
made  a  determination  denying  or 
revoking  aooess  authorization  and/or 
employment  dearance  to  an  individual 
the  individual's  eligibilify  for  access 
authorization  and^  employment 
dearance  may  be  reconsidered  when 
there  is  a  bona  fide  offer  of  employment 
and/or  a  bona  fide  need  for  access  to 
Restricted  Data  or  national  securify 
information  and  either  material  and 
relevant  new  evidence  is  presented, 
which  the  individual  and  his  or  her 
representatives  are  without  fault  in 
failing  to  present  before,  or  there  is 
convincing  evidence  of  reformation  or 
rehabditation.  Requests  for 
reconsidoation  shall  be  submitted  in 
writing  to  the  Executive  Director  for 
Operations  throu^  the  Diroctor.  Office 
of  AdnriiystratioiL  Such  requests  shall 
be  accompanied  by  an  affidavit  setting 
forth  in  detail  the  informaticm  referred 
to  above  He  Executive  Director  for 
Operations  shall  cause  the  individual  to 
be  notified  as  to  whether  his  or  her 
eligttniify  for  access  authoricatiaa  and/ 
or  emph^moit  clearance  wiU  be 
reconsidered  and  if  so.  the  nethod  by 
which  each  recoosideiatioflNvill  be 
aoooii4>lished. 

(c)  Where  aooess  aoAHirization  and/or 
employment  dearance  has  been  granted 
to  an  individual  by  tiie  Director, 
Division  of  Securify,  without  recourse  to 
the  procedures  set  forth  in  Sf  10.20 
through  10.34,  the  individuars  efigibility 
for  access  authorization  and/or 
employment  dearanoe  shall  be 
reconsidered  onfy  in  a  case  where, 
subsequent  to  the  granting  of  the  access 
autiiorization  and/or  emi^oyment 
clearance,  new  derogatoiy  information 
has  been  received  or  the  scope  or 
sensitivity  of  the  Restricted  Data  or 
national  secmify  information,  to  which 
the  incfividual  has  or  will  have  access, 
has  si^tiificantiy  increased.  AH  new 
derogatory  infoi'matiuu,  whetfier 
resulting  from  ttn  NRCs  reinvestigation 
program  or  otfier  sources,  will  be 
evaluated  relative  to  an  individuaft 
continued  eiigfbimy  in  accordance  with 
the  prooedores  of  iMs  part. 


Subpart 
Sioat  T< 


In  the  event  the  individual  is  ne  longer 
an  awlicant  for  access  autliuiization 
and/ or  empleyineat  dearance  or  no 
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longer  requires  such,  the  prooaduret  of 
this  part  shall  be  terminated  without  a 
final  determination  as  to  the  individuars 
eligibility  for  access  authorization  and/ 
or  employment  clearance. 

S  10.37    Attornay  rsprwantatlon. 
\b  the  event  the  individual  is 
represented  by  an  attorney  or  other 
representative,  the  individual  shall  file 
with  the  [Mrector,  Office  of 
Administration,  a  document  designating 
such  attorney  or  representative  and 
authorizing  such  attorney  or 
r^resentative  to  receive  all 
correspondence,  transcripts,  and  other 
documents  pertaining  to  the  proceeding 
under  this  part 

§10.38    Cartmcalions. 

Whenever  information  is  made  a  part 
of  the  record  under  the  exceptions 
authorized  by  S  10.28  (i),  (j).  or  (1).  Ae 
record  shall  contain  certificates 
evidencing  that  the  required 
determinations  have  been  made. 

PART  11-CRITERIA  AND   ,. 
PROCEDURES  FOR  DETERMININQ 
EUGIBILTTY  FOR  ACCESS  TO  OR 
CONTROL  OVER  SPEOAL  NUCLEAR 
MATERIAL 

2.  In  S  11.21,  paragraphs  (c)  and  (d)  are 
revised  to  read  as  follows: 

$11.21    Appttcatienofthacritarta. 

*        *        •        •        • 

(c)  When  the  reports  of  investigation 
of  an  individual  contain  information 
reasonably  falling  within  one  or  more  of 
the  classes  of  derogatory  information 
listed  in  §  10.11,  it  shall  create  a 
question  as  to  the  individual's  eligibility 
for  special  nuclear  material  access 
authorization.  In  such  cases,  the 
application  of  the  criteria  shall  be  made 
in  light  of  and  with  specific  regard  to 
whether  the  existence  of  such 
information  supports  a  reasonable  belief 
that  the  granting  of  a  special  nuclear 
material  access  authorization  would  be 
inimical  to  the  common  defense  and 
security.  The  Director,  Division  of 
Security,  may  authorize  the  granting  of 
special  nuclear  material  access 
authorization  on  the  basis  of  the 
information  in  the  case  or  may  authorize 
the  conduct  of  an  interview  with  the 
individual  and,  on  the  basis  of  such 
interview  and  such  other  investigation 
as  the  Director  deems  appropriate,  may 
authorize  the  granting  of  special  nuclear 
material  access  authorization. 
Otherwise,  a  question  concerning  the 
eligibility  of  an  individual  for  special 
nuclear  material  access  authorization 
shall  be  resolved  in  accordance  with  the 
procedures  set  forth  tn  ({ 10.20-ia38  of 
this  chapter. 


(d)  In  resolving  a  question  oonoeming 
the  eligibility  or  contiimed  eligibility  of 
an  individod  for  special  nuclear 
material  access  authorization  by  action 
of  the  Hearing  Examiner,*  the  following 
principle  shall  be  applied  by  the 
ExanrineR  Where  there  are  grounds 
sufficient  to  establish  a  reasonable 
belief  as  to  die  truth  of  the  information 
regarded  as  substantially  derogatory 
and  when  the  existoice  of  sudi 
information  soppatts  a  reasonable  belief 
that  granting  access  would  be  inimical 
to  the  common  defense  and  security, 
this  shall  be  die  basis  for  a 
recommendation  for  denying  or  revoking 
special  nuclear  material  access 
authorization  if  not  satisfactorily 
rebutted  by  the  individual  or  shown  to 
be  mitigated  by  circumstance. 

PART  2S-ACCESS  AUTHORIZATION 
FOR  LICENSEE  PERSONNEL 

3.  In  S  25.5  the  definition  for  "Access 
Authorization"  is  revised  to  read  as 
follows: 

§2SJ    DaflnMons. 

"Access  authorization"  means  an 
administrative  determination  that  an 
individual  (including  a  consultant]  who 
is  employed  by  or  an  applicant  for 
employment  with  the  NRC.  NRC 
contractors,  agents,  and  licensees  of  the 
NRC,  or  other  person  designated  by  the 
Executive  Director  for  Operations,  is 
eligible  for  a  security  clearance  for 
access  to  Restricted  Data  or  national 
security  information. 


PART  95--SECURITY  FACILITY 
APPROVAL  AND  SAFEGUARDINQ  OF 
NATIONAL  SECURITY  INFORMATION 
AND  RESTRICTED  DATA 

4.  In  i  95.5  the  definition  for  "Access 
authorization"  is  revised  to  read  as 
follows: 

}95.S    Definitions. 

"Access  authorization"  means  an 
administrative  determination  that  an 
individual  (including  a  consultant]  who 
is  employed  by  or  an  applicant  for 
employment  with  the  NRC  NRC 
contractors,  agents,  and  licensees  of  the 
NRC,  or  other  person  designated  by  the 
Executive  Director  for  Operations,  is 
eligible  for  a  security  clearance  for 
access  to  Restricted  Data  or  national 
security  information. 

Dated  at  Washington,  DC  tliia  Ittli  day  of  , 
August  1982. 


For  the  Nadesr  RafuUtoty  Commiseinn 
WUBmi  I.  Dbaka, 

Executive  Director  for  Operations. 

pit  Doc  CX-StlMnM  •-»-«:  Mi  iBl  "- 


DEPARTMENT  OF  TRANSPORTATION 
Fadafil  Avirtlon  Admhilaliatiun 
14CFRPwt9» 


Coatnnloiri  AanMMuHcha  j 
Mode  la  P66  and  Pa8B  Ahphnaa 

AOENCV:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 

SUMMARV:  This  amendment  adopts  a 
new  Airworthiness  Directive  (AD) 
which  requires  inspection  and 
replacement,  as  necessary,  of  the  control 
wheel  shaft  universal  joints  on 
Partenavia  Models  P68  and  PB8B 
airplanes.  The  AD  is  necessary  to 
prevent  failiue  of  die  control  wheel 
shaft  universal  joints,  which  could  result 
in  loss  of  control  of  the  airplane. 
EFFECTIVE  DATC:  September  13. 1982. 
Compliance:  As  prescribed  in  the  body 
of  die  AD. 


'The  funcUon  of  tiie  Hearing  Examiner  is 
deacribed  in  Part  10  of  thia  chapter. 


:  Partenavia  Service  BuUetin 
No.  48,  dated  December  7, 1978,  and 
Partenavia  Service  Instruction  No.  09, 
dated  December  7, 1979.  applicable  to 
this  AD,  may  be  obtained  from 
Partenavia  Costruzioni  Aeronautiche 
S.p.A.  Via  Cava,  Casoria-Napoli.  Italy. 

A  copy  of  the  Service  Bulletin  and 
Service  Instructions  are  also  contained 
in  the  Rules  Docket  Office  of  the 
Regional  Counsel,  Room  1558,  601  East 
12th  Street  Kansas  City.  Missouri  64106. 
FOR  FUfrrHER  INFORMATION  CONTACT: 
C  Christie,  Chief,  Aircraft  Certification 
Staff,  AEU-loa  Europe.  AfiHca  and 
Middle  East  Office,  FAA,  c/o  American 
Embassy,  Brussels,  Belgium.  Telephone 
513.38.30.:  or  Paul  Cormad,  Federal 
Aviation  Administration,  ACE-109, 601 
East  12th  Street  Kansas  City,  Missouri 
64106:  Telephone  (816]  374-e93Z 
SUPPLEMENTAIIY  INFORMATION:  The 

manufacturer  reports  that  interference 
between  the  universal  joint  body 
sleeves  and  the  adjacent  structura  may 
lead  to  cracking  of  the  control  wheel 
shafi  universal  joints  on  Partenavia 
Models  PBS  and  PB8B  airplanes.  To 
provide  ins^ctions  for  detection  and 
correction  of  this  condition,  the 
manufacturer  issued  Partenavia  Service 
Bulletin  No.  48,  dated  December  7, 1979, 
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and  Service  Instruction  No.  00,  dated 
December  7. 1979.  Service  Instruction 
Na  09  provides  instructions  for 
inspection  of  the  control  wheel  shaft 
universal'joints.  Service  BuUetin  No.  48 
provides  instructions  for  replacement  of 
the  universal  joints  and  directs 
replacement  of  any  cracked  control 
wheel  shaft  universal  joint  before 
further  flight  and  any  universal  joint 
having  interference  within  200  hours 
time-in-service.  Additionally,  it  requires 
that  any  universal  joint  having 
interference  be  inspected  for  cracks  at 
50  hours  time-in-service  intervals  until 
replaced.  The  cracks  and  interference  of 
this  type  could  have  an  adverse  effect 
on  airplane  controllability  if  not 
discovered  and  corrected  before  failure 
of  a  control  wheel  shaft  universal  joint 
occurs. 

Accordingly,  since  the  condition 
described  herein  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design,  the  FAA  is  issuing  an  AO 
applicable  to  Partenavia  Models  PBS  and 
PB8B  airplanes.  This  AO  will  make 
inspection  and  replacement,  as 
necessary,  of  the  control  wheel  shaft 
universal  joints  in  accordance  with 
Partenavia  Service  Bulletin  No.  48,  dated 
December  7, 1979,  and  Service 
Instruction  No.  09,  dated  December  7, 
1979,  mandatory.  Since  a  situation  exists 
that  requires  the  immediate  adoption  of 
this  regulation,  it  is  found  that  notice 
and  public  procedure  hereon  are 
impracticable  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  days. 

list  of  Subjects  in  14  CFR  Port  39 

Aircraft.  Aviation  safety.    | 
Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
I  39.13  of  Part  39  of  die  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new  AD. 

Psftaaavia.  Coalniiiaai  AaiaaautidM  84P.A.: 
Applies  to  Models  Pes  and  PB8B 
aiipluies  (serial  numbers  1  through  86) 
certificated  in  any  category.  1 


Required  as  indicated  unless  already 
accomplished. 

To  prevent  failure  of  the  control  wheel 
shaft  universal  joint,  accomplish  the 
following: 

(a)  Within  the  next  80  hours  time-in-service 
aftsr  tfas  effective  date  of  this  AO,  inspect 
coniroi  wheel  shaft  universal  joiats  for  cracks 
and  interference,  in  accordance  with 
procednres  in  "INSPECTION"  section  of 
Partsnavia  Service  Bulletin  No.  48,  dated 
Daoambar  7, 1979. 

(b)  if  cracks  are  found  during  the 
inspection  in  accordance  with  paragraph  (a) 
of  Oils  AD,  replace  6u  control  wheel  uafi 


universal  joints  in  accordance  with 
procedures  under  "Instructions"  of 
Partenavia  Service  Instruction  No.  06,  dated 
December  7, 1979. 

(c)  If  interference  is  found  during  the 
inspection,  in  accordance  with  paragraph  (a) 
of  this  AO,  repeat  the  inspection  for  cracks 
prescribed  in  that  paragraph  at  intervals  not 
exceeding  SO  hours  time-in-service  until  the 
universal  joint  is  replaced.  Witliin  200  hours 
time-in-service  after  the  effective  date  of  this 
AD,  replace  universal  joints  on  which 
interference  is  found  during  the  insftection 
described  in  paragraph  (a)  in  accordance 
with  procedures  of  Partenavia  Service 
Instruction  No.  09  dated  Deceml)er  7, 1979. 

(d)  The  airplane  may  be  flo%vn  in 
accordance  with  Federal  Aviation  Regulation 
21.197  to  a  location  where  this  AO  can  be 
accomplished. 

(e)  An  equivalent  method  of  compUance 
with  this  AO  may  be  used  if  approved  by  C 
Christie,  Chief,  Aircraft  Certification  Staff, 
AEU-100.  Europe.  Africa,  and  Middle  East 
OfRce,  FAA,  c/o  American  Embassy, 
Brussels,  Belgium;  Teleplione  513.38.30. 

This  amendment  becomes  effective  on 
September  13, 1982. 

(Sees.  313(a],  601,  and  603  of  the  Federal 
Aviation  Act  of  1958,  as  amended  (49  U.S.C 
1354(a),  1421  and  1423):  Sea  6(c),  Department 
of  Transportation  Act  (49  U.S.C  1655(c)}; 
Section  11.89  of  the  Federal  Aviation 
Regulations  (14  CFR  11.89)) 

Noie^— The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation  that  is 
not  major  under  Section  8  of  Executive  Order 
12291.  It  is  impractical  for  the  agency  to 
follow  the  procedures  of  Order  12291  with 
respect  to  tliis  rule  since  the  rule  must  be 
issued  immediately  to  correct  an  unsafe 
condition  in  aircraft  It  has  been  further 
determined  that  this  docimient  involves  an 
emergency  regulation  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR 11034; 
February  28, 1979).  If  this  action  is 
subsequendy  determined  to  involve  a 
significant  regulation,  a  final  regulatory 
evaluation  or  analysis,  as  appropriate,  will  be 
prepared  and  placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  is  not  required).  A 
copy  of  it,  when  filed,  may  be  obtained  by 
contacting  die  Rules  Docket  at  die  location 
identified  under  the  caption  "ADDRESSES." 
This  rule  is  a  final  order  of  the  Administrator 
under  the  Federal  Aviation  Act  of  1958,  as 
amended.  As  such,  it  is  subject  to  review  by 
only  the  Courts  of  Appeals  of  the  United 
States  or  die  United  States  Court  of  Appeals 
for  die  District  of  Columbia. 

Issued  in  Kansas  City,  Missouri,  on  August 
2a  1982. 

John  E.  Shaw, 

Acting  Director,  Central  Region. 

(PR  Dm  237SZ  PIM  S-1-aZ:  »M  wn) 


14CFRPwt71 

[Akapaee  Oodwl  No.  Sa-AWA-IS] 

EstaMihiMnl  of  Qambal,  AK, 
Tranattion  Atm;  Alaafca;  CorracUon 

AQCNCV:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTKNt  Correction  to  final  rule. 

tUMMARV.  An  error  was  noted  in  the 
geographical  coordinates  of  the 
Gambell,  AK  nondirectional  radio 
beacon  (NDB)  published  in  the  Federal 
Register  on  April  19, 1982  (47  FR  16819) 
(Airspace  Docket  No.  81-AAL-lS)  in 
conjunction  with  the  establishment  of 
the  Gambell  AK,  transition  area.  This 
action  corrects  that  error. 
CFFKCTfVI  OATC  September  2, 1982. 
FOR  RmTNn  MPORMATION  CONTACT: 
Bill  HiU,  Airspace  Regulations  and 
Obstructions  Branch  (AAT-230), 
Airspace  and  Air  Traffic  Rules  Division, 
Air  Traffic  Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  D.C.  20591: 
telephone:  (202)  426-8783. 

aUPPUMENTARV  wmkhmmation: 
List  of  Subjects  in  14  CFR  Part  71 

Transition  areas. 
Ifisti»y 

Federal  Register  Document  82-10578 
(Airspace  Docket  No.  81-AAL-15  was 
published  on  April  19, 1982,  which 
established  a  transition  area  in  the 
vicinity  of  the  Gambell,  AK,  Airport 
The  geographical  coordinates  published 
for  the  location  of  the  Gambell,  AK, 
nondirectional  radio  beacon  (NDB) 
relative  to  this  action  were  incorrect. 

Adoption  of  the  Collection 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Federal  Register 
Docwnent  82-10578  (Airspace  Docket 
No.  81-AAL-lS).  as  published  in  the 
Federal  Register  on  April  19, 1982,  is 
corrected  to  read: 

Gambell.  AK  [AaMiidod] 

By  amending  the  coordinates  of  the 
Gambell,  AK,  NDB  to  read  as  follows:  (lat 
e3'46'5r'  N.  long.  171*44'18"  W) 

(Sees.  307(a)  and  313(a),  Federal  Aviation  Act 
of  1958  (49  U.&C  1348(a)  and  1354(a]);  Sec 
e(c),  DejMrtment  of  Transportation  Act  (49 
U.S.C  1656(c));  and  14  CFR  11.80] 

Nols^— The  FAA  has  determined  diat  this 
regulation  only  taivolves  an  established  body 
of  technical  nqpilatioas  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current  It 
therefore— (1)  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
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February  26, 1979);  and  (3)  doet  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  Since  this  is 
a  routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it  is 
certified  that  his  rule  will  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities  under  the  criteria  of 
the  Regulatory  Flexibility  Act 

Issued  in  Washington,  D.C.,  on  August  25, 
19B2. 
B.  Ksitfa  Potts, 

Manager,  Airspace  and  Air  Traffic  Rules 
Division. 

|FR  Doc  82-23902  FUmI  S-1-82:  8:45  am) 
BIUJNQ  COM  4S10-1»-M 


14  CFR  Part  71 

(Airspac*  Docket  Na  82-AWA-ll] 

Alteration  of  VOR  Federal  Airways; 
Arizona;  Correction 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Correction  to  final  rule. 

SUMMARY:  An  error  was  noted  in  the 
description  of  VOR  Federal  Airway  V- 
528  between  Phoenix,  AZ,  and  St.  Johns, 
AZ,  published  in  the  Federal  Register  on 
May  13, 1982,  (47  FR  20568]  (Airspace 
Docket  No.  82-AWP-l).  This  action 
corrects  that  error. 
EFFECnve  date:  September  2, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Maxey,  Airspace  Regulations 
and  Obstructions  Branch  (AAT-230), 
Airspace  and  Air  Traffic  Rules  Division, 
Air  Traffic  Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  D.C.  20591; 
telephone:  (202)  42&-8783. 

SUPPLEMENTARY  INFORMATION: 

List  of  Subjecto  in  14  CFR  Part  71 

Federal  airways. 

History 

Federal  Register  Document  82-13054 
(Airspace  Docket  No.  82-AWP-l) 
published  on  May  13, 1982,  established  a 
new  bypass  airway  fV-528)  between 
Phoenix,  AZ,  and  St.  Johns,  AZ,  which 
avoids  the  recently  relocated  Williams  4 
Military  Operations  Area  (MOA).  The 
VOR  radials  published  to  describe  V- 
528  were  incorrect 

Adoption  of  the  Correctioa 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Federal  Register 
Document  62-13054,  as  published  in  the 
Federal  Reg^tar  on  May  13. 1982,  is 
corrected  to  read: 

V-528  lAmandad) 

"From  Phoenix,  AZ;  INT  Phoenix  044*  and 
St.  Johns,  AZ,  288'  radials;  St.  Johns." 


(Sees.  307(a)  and  313(a),  Federal  Aviatkn  Act 
of  1958  (40  U.S.a  1348(8)  and  1354(a));  Sec 
e(c).  Department  of  Transportation  Act  (49 
U.&C  1655(c)):  and  14  CFR  11.69) 

Note. — ^The  FAA  has  determined  that  this 
regulation  only  involves  an  estabUshed  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current  It. 
therefore — (1)  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  [)OT  Regulatory 
Policies  and  Procedures  (44  FR  11034: 
February  26, 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  Since  this  is 
a  routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it  is 
certified  that  this  rule  will  not  have  a 
significant  econoniiic  impact  on  a  substantial 
number  of  small  entities  under  the  criteria  of 
the  Regulatory  Flexibility  Act 

Issued  in  Washington,  D.C,  on  August  25, 
1982. 

B.  Keith  Potts, 

Manager,  Airspace  and  Air  Traffic  Rules 
Division. 

(FR  Doc.  82-23809  Filed  S-1-B2: 8:45  am) 
BIUJNQ  CODE  4t10-1S-M 


14  CFR  Part  71 

[Airspace  Docket  No.  82-ANM-13] 

Revised  Transition  Area;  Cortez, 
Colorado 

AQENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule;  request  for 
comments. 

summary:  The  nature  of  this  Federal 
Action  is  to  designate  an  additional 
amount  of  controlled  airspace 
determined  necessary  to  encompass  a 
new  instrument  departure  procedure  for 
Corter-Montezuma  Coimty  Airport, 
Cortez,  Colorado. 
EFFECTIVE  DATE:  October  28, 1982. 
Comments  must  be  received  before 
September  29, 1982. 
ADDRESSES: 

Send  comments  to:  Manager,  Airspace 
and  Procedures  Branch,  ANM-530. 
Federal  Aviation  Administration, 
Northwest  Mountain  Region,  17900 
Pacific  Highway  South.  C-68966,  Seattle. 
Washington  98168. 

The  official  docket  will  be  available 
for  examination  by  interested  persons  in 
the  office  of  the  Regional  Counsel,  and 
the  informal  docket  will  be  available  for 
examination  in  the  Airspace  & 
Procedures  Office,  during  normal 
business  hours  at  the  same  address.  For 
further  infoonation  contact  Ted 
MellandL  Airspace  and  Procedures 
Specialist,  ANM-533.  The  telephone 
number  is  (206}  43^-1640. 


Development  of  a  new  instrument 
departure  procedure  requires  a  minor 
alteration  in  the  existing  transition  area 
to  ensure  that  the  procedure  will  be 
contained  within  controlled  airspace. 
Aeronautical  charts  will  depict  die  area 
enabling  other  aircraft  to 
circumnavigate  controlled  airspace  in 
order  to  comply  with  applicable  visual 
flight  rules  requirements. 

List  of  Subjects  in  14  CFR  Part  71 

Transition  areas.  Aviation  safety. 

Request  for  Comments  on  the  Rule 

Although  this  action  is  in  the  form  of  a 
final  rule  involving  a  minor  alteration  of 
controlled  airspace  required  for  aviation 
safety,  it  is  not  considered  to  have 
significant  impact  on  other  airspace 
users  and.  thus,  was  not  preceded  by 
notice  and  pubUc  procedure.  Comments 
are,  nevertheless,  invited  on  the  rule. 
The  FAA  will  use  comments  submitted, 
together  with  other  available 
information,  to  review  the  regulation. 
Appropriate  changes  will  be 
incorporated  in  the  rulemaking 
proceedings  to  amend  the  regtdation. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
evaluating  the  effects  of  the  rule  and 
determining  whether  additional 
rulemaking  is  needed.  (Comments  are 
specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  the  need  to 
modify  the  rule. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  S  71.181  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  is  amended,  effective  0901 
G.m.t.,  October  28, 1982,  as  follows: 

Cortez.  Colorado' 

In  line  four  by  deleting  the  words,  "within  6 
miles  east"  and  substituting  the  words, 
"within  11  miles  east" 

(Sees.  307(a]  and  313(a).  Federal  Aviation  Act 
of  1958  (49  U.S.C.  134iB(a))  and  1354(a));  Sea 
6(c),  Department  of  Transportation  Act  (49 
U.S.C.  1655(c))  and  14  CFR  11.69)     - 

Note. — The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to  ' 
keep  them  operationally  current  It 
therefore — (1)  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979):  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  inininial.  Since  this  is 
a  routine  matter  that  will  only  affect  air 


Federal  Regigter  /  Vol.  47.  No.  171  /Thursday.  Septembet  2,  1982  /  RiJea  and' Regulatkma 


traffic  procedures  and  air  navigation,  it  it 
certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities  under  the  criteria  of 
the  Regulatory  Flexibility  Act 

Issued  in  Seattle,  Washington.  August  18^ 
1982. 

Chailas  R.  Fostar. 
Director,  Northwest  Mountain  Region. 

|FR  Doc  tfr^STS*  FIM  S-l-aS  ([46  ani] 
I  CODE  4*ie-1«-ll 


14CFRPart71 


lAJrapae*  Dodwt  Na  82-ANM-14] 

Revisad  Control  Zona;  Danvar, 
Colorado 

AOCNCV:  Federal  Aviation 
Administration  (FAA).  DOT, 
action:  Final  Rule;  request  for 
comments. 


f.  The  nature  of  this  Federal 
Action  is  to  reduce  the  amount  of 
controlled  airspace  in  the  Denver. 
Colorado  Control  Zone.  This  action  will 
effectively  relieve  the  control  zone 
impact  upon  flight  in  visual  flight  rules 
conditions. 

EFRCnvE  DATE  October  28. 1982. 
Comments  must  be  received  before 
September  29, 1982. 


Send  comments  to:  Manager,  Airspace 
and  Procedures  Branch,  ANM-530, 
Federal  Aviation  Administration, 
Northwest  Mountain  Region,  17900 
Pacific  Highway  Soutii,  C-68966.  Seattie, 
Washington  98168. 

The  omcial  docket  will  be  available 
for  examination  by  interested  persons  in 
the  ofRce  of  the  Regional  Coimsel,  and 
the  informal  docket  will  be  available  for 
examination  in  the  Airspace  & 
Procedures  Office,  during  normal 
business  hours  at  the  same  address.  For 
further  information  contact  Ted 
Melland,  Airspace  and  Procedures 
Specialist  ANM-633.  The  telephone 
number  is  (206)  433-1640. 

Liat  of  Subjects  la  14  CFR  Part  71 

Control  xone.  Aviation  safety. 
SUPfLUMNTAIIY  INTOflMATION:  A  review 
of  current  needs  within  the  Denver. 
Colorado  Control  Zone  indicates  that 
the  area  may  be  reduced,  thereby 
releasing  certain  airspace  for 
noncontrolled  flight  activities. 

Raqnaat  for  CoomMnts  on  the  Rule 

Although  this  action  is  in  the  form  of  a 
final  rule  involving  reducing  the  amoimt 
of  controlled  cdrspace  required  for 
aviation  safety,  it  will  relieve  the  burden 


upon  VFR  flight  without  adversely 
affecting  flight  within  controlled 
airspace  and,  thus,  was  not  preceded  by 
notice  and  public  procediue.  Comments 
are,  nevertheless,  invited  on  the  rule. 
The  FAA  will  use  comments  submitted, 
together  with  other  available 
information,  to  review  the  regulation. 
Appropriate  changes  will  be 
incorporated  in  the  rulemaking 
proceedings  to  amend  the  regulation. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
evaluating  the  effects  of  the  rule  and 
determining  whether  additional 
rulemaking  is  needed.  Comments  are 
specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  the  need  to 
modify  the  rule. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  §  71.171  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  is  amended,  effective  0001 
Gjn.t..  October  28, 1982.  as  follows: 

Denver.  Colorado 

"Within  a  9  mile  radius  of  Stapleton 
htemational  AirpoH  (Latitude  39*4e'2r'  N, 
Longitude  104'52'39"  W],  and  within  a  9  mile 
radius  of  Buckley  Air  National  Guard  Base 
(Latitude  39°42'3a"  N.  Longihide  104*4S'2r' 
W)." 

(Sees.  307(a)  and  313(a),  Federal  Aviation  Act 
of  1958  (40  U.S.C  1348(a))  and  13M(a)):  Sea 
e(c),  Department  of  Transportation  Act  (48 
U.S.C.  1665(c))  and  14  CFR  11.89) 

Note^— The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore — (1)  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR 11034: 
February  28, 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  Since  this  is 
a  routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it  is 
certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a  substantia] 
number  of  small  entities  under  the  criteria  of 
the  Regulatory  Flexibility  Act 

Issued  in  Seattle,  Washington  August  19, 
1982. 

Charles  R.  Foster. 
Director,  Northwest  Mountain  Region. 

(FR  Doa  81-23107  FIM  S-l-ai:  ftM  am] 

MUJNa  cooc  on  t>  a 
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[Alrapaee  Docfcel  Na  tS-AWA-ia] 

Altaration  to  VOR  Fadaral  Alrwaya 
Mlaaouri;  CorracUon 

AOENCV:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTMN:  Correction  to  final  rule. 

SUMMANV:  An  error  was  noted  in  the 
description  of  VOR  Federal  Airway  V- 
506  between  Springfield,  MO  and  Vichy, 
MO.  pubUshed  in  the  Federal  Register 
on  May  13, 1982  (47  FR  20566)  (Airspace 
Docket  No.  81-AWA-15).  This  action 
corrects  that  error. 
EFFECnVE  DATE  September  2, 1982. 
FOR  niRTHER  INFORMATION  CONTACT: 
Robert  Maxey,  Airspace  Regulations 
and  Obstructions  Branch  (AAT-230), 
Airspace  and  Air  Traffic  Rules  Division, 
Air  Traffic  Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue.  SW.,  Washington,  D.C.  20591: 
telephone:  (202)  426-8783. 
SUPPLEMENTARY  INFORMATION: 

list  of  Subjects  in  14  CFR  Part  71 

Federal  airways. 

History 

Federal  Register  Document  82-12901 
(Airspace  Docket  No.  81-AWA-15)  was 
published  on  May  13, 1982,  which 
revoked  two  alternate  VOR  Federal 
Airways  and  renimibered  segments  of 
certain  other  airways.  The  VOR  radial 
bom  Vichy,  MO.  describing  V-606 
southwest  of  the  Vichy  VOR  was 
incorrect 

Adoption  of  tfie  Correction 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Federal  Register 
Document  82-12901  (Airspace  Docket 
No.  81-AWA-15),  as  published  in  tiie 
Federal  Register  on  May  13. 1982.  is 
corrected  as  follows: 

V-«oe  [Amandad] 

"From  Tulsa,  OK,  INT  Tulsa  044*  and 
Neosho,  MO,  255*  radials;  Neosho;  INT 
Neosho  074*  and  Springfield,  MO,  210* 
radials:  Springfield;  INT  Springfield  043*  and 
Vichy.  MO,  254*  radials:  Vichy." 
(Sees.  307(a)  and  313(a),  Federal  Aviation  Act 
of  1958  (40  U.&C  1348(a)  and  1354(a]);  Sec. 
8(c),  Department  of  Transportation  Act  (40 
U.S.C.  lS56(c]}:  and  14  CFR  11.88) 

Nole<— The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routiae  amendments  are  necessary  to 
keep  them  operationally  current  It 
therefore — (1)  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
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February  28, 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  a*  the 
anticipated  impact  is  so  minimaL  Since  this  is 
a  routine  matter  that  will  only  affect  air 
trafRc  procedures  and  air  navigation,  it  is 
certifled  that  this  rule  will  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities  under  the  criteria  of 
the  Regulatory  Flexibility  Act 

Issued  in  Washington,  O.C  on  August  25. 
1982. 

B.  Krith  Potts, 

Manager,  Airspace  and  Air  Traffic  Rules 

Division.  , 

(PR  Doc.  82-23904  Filed  9-1-62:  ftIS  am| 
BtUJin  COM  4t10-13-M 


14  CFR  Part  71 

[Alrspae*  Docket  Na  82-ANM-S] 

Alteration  of  Transition  Areas; 
Bozenuin  and  Butte,  Montana 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 

summary:  This  action  provides  for         * 
alteration  of  the  1200  foot  transition 
cu'eas  of  Bozeman  and  Butte,  Montana, 
to  allow  arriving  aircraft  at  Butte, 
executing  the  ILS  Rwy  15  approach  with 
a  Whitehall  (?flA)  transition,  to  utilize 
the  minimum  transition  altitude  of  11,000 
feet  in  controlled  airspace. 
EFFECTIVE  DATE:  October  28, 1982. 
FOR  FURTHER  INFORMATION  CONTACT 
William  H.  Dickson,  Airspace  & 
Procedures  Specialist,  ANM-531, 
Airspace  &  Procedures  Branch,  Air 
Traffic  Division,  Federal  Aviation 
Administration,  Northwest  Mountain 
Region,  17900  Pacific  Highway  South,  C- 
68966,  Seattle,  Washington  98168; 
telephone  (206)  433-1640. 
SUPPLEMENTARY  INFORMATION: 
Histoiy 

On  June  14, 1982,  a  Notice  of  Proposed 
Rulemaking  was  published  in  the 
Federal  Register  (47  FR  25536)  stating 
that  the  Federal  Aviation 
Administration  proposed  to  alter 
transition  areas  at  Bozeman  and  Butte, 
Montana.  Interested  persons  were 
invited  to  participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  Federal 
Aviation  Administration.  No  comments 
were  received  objecting  to  the  proposal. 

List  of  Subjects  in  14  CFR  Part  71 

Transition  areas,  Aviation  safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
Subpart  G  of  Part  71  of  the  Federal 


Aviation  Regulations  (14  CFR  Part  71)  as 
republished  (46  FR  540)  is  amended, 
effective  0901  Gjn.t  October  28, 1962.  as 
follows: 

S  71.1S1  Bozeman,  Mootana 

Is  amended  as  follows: 

Delete  lines  4. 5,  6  and  7  in  their  entirety. 

§  71.181  Butte,  Montana 

Is  amended  as  follows: 

Delete  all  words  following  "*  *  *  11  miles 
northwest  of  the  VORTAC,"  and  insert 
"*  *  *  and  that  airspace  extending  upward 
from  1200  feet  above  the  surface  beginning  at 
(latitude  46'33'00"N.  longitude  113'05'00"W) 
direct  to  (latitude  48°33'00"N,  longitude 
112°54'00"W):  then  bounded  on  the  north  by 
the  Helena,  Montana  1200  foof  transition  area 
and  the  south  edge  of  V2N;  on  the  east  along 
longitude  110°42'00"W;  on  the  south  along 
latitude  45"35'00"N;  on  the  west  along 
longitude  113°05'00"W  to  the  point  of 
beginning,  excluding  that  airspace  within  the 
Dillon  and  Livingston,  Montana  1200  foot 
transition  areas." 

(Sec.  307(a).  313(a),  and  Ilia  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1348(a), 
1354(c),  and  1510);  Sec.  6(c)  Department  of 
Transportation  Act  (40  U.S.C.  1655(c);  and  14 
CFR  11.89)) 

Note.— The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical  regulations  for 
which  frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current. 
It  therefore — (1)  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  28, 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal;  (4)  is 
appropriate  to  have  a  comment  period  of  leas 
than  45  days;  and  (5)  at  promulgation,  will 
not  have  a  significant  effect  on  a  substantial 
number  of  small  entities  under  the  criteria  of 
the  Regulatory  Flexibility  Act 

Issued  in  Seattle,  Washington,  on  August 
19.  1982. 

Charles  R.  Foster, 

Director,  Northwest  Mountain  Region. 

|FR  Doc  82-23783  Filed  9-1-82:  B4t  am) 
BtLUira  COOC  4ttO-19-M 


14  CFR  Part  75 

[Airspace  Docket  Na  82-AAL-4] 

Establishment  of  Area  Navigation 
Route— J814R:  Aiaslta 

AQENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 


thereby  avoiding  en  route  air  traffic 
control  delays. 

EFFECnvE  date:  October  28, 1962. 


for  FURTHER  W^ORMATION  CONTACR 

Lewis  W.  Still  Airspace  Regulations 
and  Obstructions  Branch  (AAT-230). 
Airspace  and  Air  Traffic  Rules  Division. 
Air  Traffic  Service,  Federal  Aviation 
Administration.  800  Independence 
Avenue,  SW.,  Washington.  D.C  20601: 
telephone:  (202)  426-8783. 

SUPPLEMENTARY  MFORSUTION: 

History 

On  June  7, 1982,  the  FAA  proposed  te 
amend  Part  75  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  75)  to  establisk 
a  new  Area  Navigation  Route  I814R 
from  NOPAC  R20  to  Fairbanks.  AK.  (47 
FR  24597).  This  action  saves  fuel  by 
bypassing  the  heavily  used  jet  routes  in 
the  Bethel.  AK.  area,  thereby  avoiding 
air  traffic  control  delays.  Interested 
parties  were  invited  to  participate  in  this 
rulemaking  proceeding  by  submitting 
written  comments  on  the  proposal  to  the 
FAA.  No  comments  were  received 
objecting  to  the  proposal.  Except  for 
editorial  changes,  this  amendment  is  the 
same  as  that  proposed  in  the  notice. 
Section  75.400  of  Part  75  of  the  Federal 
Aviation  Regulations  was  republished  in 
Advisory  Circular  AC  70-3  dated 
January  29, 1982. 

The  rule 

This  amendment  to  Part  75  of  the 
Federal  Aviation  Regulations 
establishes  )814R  from  NOPAC  R20  to 
Fairbtnks,  AK.  This  amendment  saves 
fuel  by  bypassing  the  heavily  used  jet 
routes  in  the  Bethel,  AK.  area. 

List  of  Subjects  in  14  CFR  Part  75 

Area  navigation  route. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  fi  75.400  of  Part  75  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  75)  is  amended,  effective  0901 
G.m.t,  October  28, 1982,  as  follows: 

J814R  [New] 


;  This  amendment  establishes 
Area  Navigation  Route  (RNAV)  J814R 
from  North  Pacific  Route  (NOPAC)  R20 
to  Fairbanks,  AK.  This  direct  routing 
saves  fuel  by  bypassing  Ae  heavily  used 
jet  routes  in  the  Bethel,  AK,  area. 


Looalon 

HalBnooa 

jei4R  PANTT.  AK. 
to  Faktanka.  AK 

PAMTT 

aro3-4S"H. 

iarsr47~w. 
ta-»*>  ft. 

IM'OI  IT  W. 
64-4r014-|iL. 
MTOOW-W. 

BaStilAK. 

FELMV    , 

JENSO 

FaHlWkS,  AK 

BMWI.MC' 
MaQnfli.AK. 

(Sees.  307(a),  31S(a),  and  IIW  Fadwd 
Aviation  Act  of  1968  (40  U.S.I;.  134a(a)._ 
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1354(a).  and  1510);  Executive  Order  10654  (24 
FR  9565):  Sec.  e(c).  Department  of 
Transportation  Act  (49  U.S.C  1655(c)):  and  14 
CFR  ii.ee)) 

Note<— The  PAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current  It, 
therefore — (1)  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034: 
February  26, 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  Since  this  is 
a  routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it  is 
certified  that  this  rule  will  not  have  a 
significant  economic  Impact  on  a  substantial 
number  of  small  entities  under  the  criteria  of 
the  Regulatory  Flexibility  Act. 

Issued  in  Washington,  D.C..  on  August  25, 
1962. 
B.  KeMi  Potts, 

Manager.  Airspace  and  Air  Traffic  Rules 
Division. 

(FR  Doc.  82-23900  Filed  9-1-S2;  6:45  am| 
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DEPARTMENT  OF  THE  TREASURY 
Intwttal  Revtnue  Service 


26  CFR  Part  5c 
[T.  a  7826] 


Temporary  Income  Tax  Regulations 
Under  Hw  Eoorwmic  Recovery  Tax  Act 
of  1981;  TraneMonal  Rulee  Relating  to 
Tax  Straddles 

AOENCV:  Internal  Revenue  Service, 
Treasury. 

action:  Temporary  regulations. 

SUMMARY:  This  document  contains 
temporary  income  tax  regulations 
relating  to  two  elections  under  sections 
508(c)  and  509  of  the  Economic  Recovery 
Tax  Act  of  1981  (tax  straddles).  The 
elections  relate  to  the  treatment  of 
certain  commodities  and  futures  and 
forward  contracts  for  purposes  of 
sections  1092  and  1256  of  the  Internal 
Revenue  Code  of  1954.  These  elections 
govern  all  positions,  including  regulated 
futures  contracts,  held  by  the  electing 
taxpayer.  These  temporary  regulations 
will  be  effective  tmtil  superseded  by 
final  regulations. 
DATES:  These  elections  relate 
altematrveiy  to  certain  positions  in 
personal  property,  such  as  futures 
contracts,  held  on  June  23. 1981.  or  to 
regulated  futures  contracts  held  during 
the  taxable  year  beginning  before  June 
23. 1981.  and  ending  after  June  22, 1981. 

RM  nmwm  wwumatiow  contact. 
Barry  L  Wold  of  the  Legislation  and 


Regulations  Divisfon,  Office  of  die  Chief 
Cotmsel,  Internal  Revenue  Service.  1111 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20224  (Attention:  CC:LR:T)  (202- 
566-3828). 

SUPPLEMENTARY  INFORMATION: 

Background 

This  document  contains  temporary 
income  tax  regulations  relating  to  two 
elections  under  sections  506(c)  and  500 
of  the  Economic  Recovery  Tax  Act  of 
1981.  These  elections  relate  to  the 
treatment  of  certain  commodities  and 
futures  and  forward  contracts  for 
purposes  of  sections  1092  and  1256  of 
the  Internal  Revenue  Code  of  1954. 
These  temporary  regulations  will  remain 
in  effect  until  superseded  by  Hnal 
regulations  on  this  subject 

General  Explanation 

These  regulations  describe  two  of  the 
elections  under  Title  V  of  the  Economic 
Recovery  Tax  Act  of  1981  that  relate  to 
the  effective  date  of  Title  V.  Genera'lly. 
the  provisions  of  Title  V  apply  to 
property  acquired  and  positions 
established  after  June  23, 1981.  The  first 
election,  under  section  508(c>  i^  the  Act. 
applies  those  provisions  to  all  positions 
in  personal  prop^ty,  including  regulated 
futures  contracts  (as  defined  in  section 
1256(b)  of  the  Code),  held  on  June  23. 
1981.  The  second  election,  under  section 
509  of  the  Act.  affects  regulated  futures 
contracts  held  during  a  taxable  year 
beginning  before  June  23, 1981,  and 
ending  after  June  22, 1961.  Tax  rates  for 
1982  apply  to  the  gains  or  losses 
attributable  to  regulated  futures 
contracts  that  are  under  the  second 
election.  In  addition,  certain  taxpayers 
that  make  the  second  election  may  opt 
to  defer  payment  of  part  of  their  tax 
over  a  period  of  up  to  5  years,  with 
interest.  The  regulations  specify  how  to 
make  these  elections. 

The  elections  govern  all  positions, 
including  regulated  futures  contracts, 
held  by  the  electing  taxpayer.  Positions 
held  by  "flowthrough"  entities,  such  as 
partnerships  and  trusts,  are  generally 
treated  as  held  by  the  taxpayer,  or 
taxpayers,  on  whose  return  the  gain  or 
loss  therefrom  is  properly  taken  into 
account,  unless  otherwise  provided  in 
regulations.  These  regulations  provide 
that  only  elections  made  by  such 
flowthrough  entities  govern  their 
positions  and  that  such  an  election,  or 
failure  to  elect,  does  not  limit  the 
alternatives  available  to  taxpayers 
taking  such  income  or  loss  into  accoimt 
with  respect  to  all  positions  held 
directly.  Of  course,  such  taxpayers  mast 
treat  positions  held  by  the  flowthrough 


entity  hi  accordance  with  that  entity's 
election  or  failure  to  elect 

Although  subsequent  regulations  may 
provide  exceptions  for  certain 
flowthrough  entities  to  the  general 
attribution  rule,  such  exceptions  will  not 
alter  the  effect  of  such  entities' 
elections,  or  faflore  to  elect,  tmder  these 
regulations. 

The  Treasury  Department  expects  that 
additional  regulations  under  Title  V  of 
the  Economic  Recovery  Tax  Act  of  1981 
will  be  promulgated  in  the  near  future. 

Non-Applicability  of  Executive  Order 
12291 

The  Treasury  Department  has 
determined  that  this  temporary 
regulation  is  not  subject  to  review  under 
Executive  Order  12291  or  the  Treasury 
and  OMB  implementation  of  the  Order 
dated  April  28. 1982. 

Regulatory  Flexibility  Act 

No  general  notice  of  proposed 
rulemaking  is  required  by  5  U.S.C.  553(bf 
far  temporary  regulations.  Accordingly, 
the  Reguatory  Flexibility  Act  does  not 
apply  and  no  Regulatory  Flexibility 
Analysis  is  required  for  this  rule. 

Drafliiig  Infonnatkm 

The  prindpsl  author  of  these 
regulations  fs  Barry  L  Wofd  of  the 
Legislation  and  Regulations  Division  of 
the  Office  of  Chief  Counsd,  Interml 
Revenue  Service.  However,  persoimdi 
from  other  offices  of  the  Internal 
Revenue  Service  and  Treasury 
Department  participated  in  developing 
the  regulations,  on  matters  of  both 
substance  and  style. 

List  of  Subjects  in  26  CFR  Part  5g 

Income  taxes.  Economic  Recovery 
Tax  Act  of  1981.  Commodities  straddles. 
Capital  gains  and  losses,  Income    • 
averaging. 

Adoption  of  amendments  to  the 
regulations: 

PART  Sc— TEMPORARY  INCOME  TAX 
REGULATIONS  UNDER  THE 
ECONOMIC  RECOVERY  TAX  ACT  OF 
1981 

Accordingly,  the  following 
amendments  are  made  to  Part  5c  of  Title 
26  of  the  Code  of  Federal  Regulations: 

Paragraph  1.  Sections  5C.12S6-1. 
5C.1256-2,  and  5C.1256-3  are  added  in 
the  appropriate  piece  to  read  at  follows: 

t5c.l2SS>l   CtoetlonwWifeipectto 
property  haM  on  June  2a,  19S1,  tindar 
taction  506(c)  of  the  Economic  Rocovory 
TtxActef  19S1. 

(a)  In  genera/.  If  a  taxpayer  elects  in 
accordance  with  the  requirements  of 
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this  section,  the  amendments  made  by 
Title  V  of  the  Economic  Recovery  Tax 
Act  of  1981  shall  apply  to  all  positions 
(including  regulated  futures  contracts) 
held  by  the  taxpayer  on  June  23, 1981. 
Such  election  shall  not  preclude  the 
taxpayer  from  income  averaging  under 
sections  1301  through  1305. 

(b)  Time  for  making  the  election.  The 
election  shall  be  made  by  the  due  date 
(taking  extensions  into  accoimt)  of  the 
income  tax  return  for  the  taxable  year 
which  includes  June  23, 1981.  If  the 
taxpayer  has  made  an  election  under 
section  508(c)  of  the  Economic  Recovery 
Tax  Act  of  1981  that  does  not  conform  to 
the  requirements  of  this  section,  the 
taxpayer  must  conform  such  election 
(and  the  computation  of  tax)  to  the 
requirements  of  this  section  on  or  before 
November  1, 1982  by  RUng  an  amended 
return. 

(c)  Manner  of  making  the  election. 
The  election  shall  be  made  on  Form  6781 
(Gains  and  Losses  from  Commodity 
Futures  Contracts  and  Straddle 
Positions)  which  must  be  completed  and 
attached  to  the  taxpayer's  return  of 
income  for  the  taxable  year. 

(d)  Scope  of  election.  An  election 
under  this  section  applies  to  all 
positions  held  by  the  electing  taxpayer 
on  June  23, 1981.  The  election  applies  to 
a  position  only  if  the  electing  taxpayer  is 
the  person  or  entity  that  directly  held 
that  position  on  that  date.  If  a 
flowthrough  entity,  as  described  in 
section  1092(d)(3)(C).  held  positions  on 
that  date,  only  the  flowthrough  entity 
may  make  an  election  under  this  section 
or  under  S  5c.l256-2  for  those  positions. 
If  the  flowthrough  entity  does  not  make 
an  election,  no  other  person  or  entity 
may  make  an  election  for  such  positions. 
Thus,  for  example,  if  a  partnership  held 
positions  on  June  23. 1981,  only  the 
partnership  may  make  the  election 
either  under  this  section  or  under 

S  5C.12S8-2  for  those  positions.  The 
partner  may  not  make  either  election  for 
those  positions.  The  partner  may. 
however,  make  the  election  either  under 
this  section  or  under  B  5c.l2S6-2  (or 
neither  election)  for  positions  that  the 
partner  held  directly  on  June  23, 1981, 
without  regard  to  the  election  that  the 
partnership  made  for  partnership 
positions. 

(e)  Limitations.  The  taxpayer  may 
make  the  election  under  this  section 
only  If— 

(1)  The  taxpayer  does  not  make  the  • 
election  under  section  509  of  the 
Economic  Recovery  Tax  Act  of  1981  and 
S  5C.12S&-2;  and 

(2)  All  persons  related  to  the  taxpayer. 
witUn  the  meaning  of  section 
1092(d)(3)(B).  also  make  such  election. 


unless  section  1002  does  not  apply  to 
any  positions  held  by  the  related  person. 

(f)  Period  for  which  election  is 
effective.  This  election  shall  be  effective 
for  all  taxable  years  ending  after  June 
23, 1981.  This  election  may  be  revoked 
only  with  the  consent  of  the 
Commissioner.  An  application  for 
consent  to  revoke  the  election  shall  be 
filed  with  the  service  center  with  which 
the  election  was  filed  and  shall — 

(1)  Contain  the  name,  address,  and 
taxpayer  identification  number  of  the 
taxpayer. 

(2)  State  that  the  taxpayer  is  seeking 
to  revoke  the  election  under  section 
508(c)  of  the  Economic  Recovery  Tax 
Act  of  1981  and  this  section,  and 

(3)  Explain  why  the  taxpayer  seeks  to 
revoke  the  election.     . 

(g)  Definitions— {!)  Regulated  futures 
contract  The  term  "regulated  futiu^s 
contract"  shall  have  the  same  meaning 
as  ascribed  thereto  by  section  1256(b). 

(2)  Position.  The  term  "position"  shall 
have  the  same  meaning  as  ascribed 
thereto  by  section  1092(d)(2). 

§50.1256-2    Elsctlonwithrsspsctto 
taxat>to  y«are  beginning  before  June  23, 
1981.  and  widing  aftsr  Jims  22, 1981.  under 
sectkMi  509  of  ttw  Eeonomlo  ftocovsry  Tax 
Actof  1981. 

(a)  In  general.  If  a  taxpayer  elects  in 
accordance  with  the  requirements  of 
this  section,  the  provisions  of  section 
1256  (other  than  the  provisions  of 
section  1256(e)(2)(C))  shall  apply  to  all 
regulated  futures  contracts  held  by  the 
taxpayer  at  any  time  during  the  taxable 
year  for  which  the  election  is  made.  The 
election  may  be  made  only  for  the 
taxable  year  of  the  taxpayer  beginning 
before  June  23. 1981.  and  ending  after 
June  22. 1981. 

(b)  Time  for  making  the  election.  The 
election  imder  paragraph  (a)  of  this 
section  shall  be  made  by  tiie  due  date 
(taking  extensions  into  account)  of  the 
return  of  income  for  the  taxable  year 
which  includes  Jtme  23. 1981.  If  the 
taxpayer  made  an  election  under  section 
509  of  the  Economic  Recovery  Tax  Act 
of  1981  that  does  not  conform  to  the 
requirements  of  this  section,  the 
taxpayer  must  conform  such  election 
(and  die  computation  of  tax)  to  this 
section  and  either  S  5C.1256-3  or 

i  5C.1305-1  (whichever  is  appUcable)  on 
or  before  November  1. 1982  by  filing  an 
amended  return. 

(c)  Manner  of  making  the  election — 
(1)  In  general.  The  election  shall  be 
made  on  Fonn  6781  (Gains  and  Losses 
from  Conunodity  Futures  Contracts  and 
Straddle  Positions)  whidi  must  be 
completed  and  attached  to  the 
taxpayer's  income  tax  return.  In 
additicm  to  providing  the  information 


required  by  such  Fonn  and  instructions, 
(he  taxpayer  mtfkt  also  provide  the 
following  infdwmation: 

(i)  The  amount  of  pre-transitional  year 
gain  or  loss  (as  defined  in  paragraph  (g) 
of  this  section). 

(ii)  A  list  including — 

(A)  Each  regulated  futures  contract 
held  by  the  taxpayer  on  the  first  day  of 
the  taxable  year  described  in  paragraph 
(a)  of  this  section  (excluding  those 
regulated  futures  contracts  described  in 
subparagraph  (l)(iii)  of  this  paragraph). 

(B)  The  date  each  such  contract  was 
acquired  or  entered  into  and  the 
contract  price  for  each  such  contract. 

(C)  The  settiement  price  of  each  sudi 
contract  on  the  last  business  day  of  the 
taxable  year  preceding  the  taxable  year 
described  in  paragraph  (a)  of  this 
section. 

(D)  The  amount  realized  with  respect 
to  each  such  contract  upon  its  sale  or 
termination  (as  defined  in  section 
1256(c))  during  the  taxable  year 
described  in  paragraph  (a)  of  diis 
section,  or.  if  it  was  not  sold  or 
terminated,  the  amount  realized  by 
treating  it  as  sold  for  its  settlement  price 
on  the  last  business  day  of  the  taxable 
year  described  in  paragraph  (a)  of  this 
section,  and 

(iii)  A  list  including  every  regulated 
futures  contract  that  is  part  of  a  hedging 
transaction  not  subject  to  section  1256 
because  it  is  excluded  by  reason  of 
section  1256(e)(1)  (except  that  for 
purposes  of  this  subdivision  the  rule  of 
section  1256(e)(2)(C)  (requiring 
identification  of  the  contract)  shall  not 
apply  in  determining  whether  a 
I'egulated  futures  contract  acquired  on 
or  before  December  31, 1981.  is  excluded 
by  reason  of  section  1256(e)(1)).  This  list 
constitutes  an  irrevocable  identification 
of  all  such  contracts  acquired  after 
December  31. 1981.  as  part  of  a  hedging 
transaction  as  described  in  section 
1256(e)(1). 

(2)  Special  rule  for  flowthrough 
entities.  In  addition  to  the  information 
required  by  paragraph  (c)(1)  of  this 
section,  a  flowthrough  entity  shall  also 
list  the  allocation  of  aggregate  gain  or 
loss  attributable  to  regulated  futures 
contracts  subject  to  the  election  under 
this  section  among  the  persons  sharing 
such  gain  or  loss.  The  list  must  be 
attached  to  the  entity's  return  of  income 
for  the  taxable  year.  The  flowthrough 
entity  shall  also  list  the  allocation  of 
pre-transitional  year  gain  or  loss  (as 
required  by  paragraph  (c)(l)(i)  of  this 
section)  among  the  persons  sharing  such 
gain  or  loss.  A  flowthrough  entity  must 
also  furnish  to  each  such  person  a 
statement  of<iie  person's  share  of  such 
pre-transitional  year  gain  or  loss,  bat  is 
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not  required  to  furnish  to  such  persons 
the  infomation  required  %y  paragraph 
(c)(l]  (ii)  or  (iii)  of  this  section. 

(dj  Sct^e  of  election — (1 )  In  general. 
An  election  under  this  section  applies  to 
all  regulated  futures  contracts  subject  to 
section  1256(a)  held  by  the  electing 
taxpayer  during  the  taxable  year  which 
includes  June  23, 1981.  The  election 
applies  to  a  regulated  futures  contract 
only  if  the  electing  taxpayer  is  the 
person  or  entity  that  directly  held  the 
regulated  futures  contract  during  that 
taxable  year.  If  a  flowthrough  entity,  as 
described  in  section  1092(dK3](C),  held 
regulated  futures  contracts  during  that 
taxable  year,  only  the  flowthrough 
entity  may  make  an  election  under  this 
section  or  under  §  5c.l256-l  for  those 
contracts.  If  the  flowthrough  entity  does 
not  make  either  of  such  elections,  no 
other  person  or  entity  may  make  either 
of  such  elections  for  such  contracts.  ■ 
Thus,  for  example,  if  a  partnership  held 
regulated  futures  contracts  on  June  23, 
1981,  only  the  partnership  may  make 
either  the  election  under  this  section  or 
und^r  S  5c.l25e-l  for  those  contracts. 
Even  if  the  partnership  makes  neither 
election,  the  partner  may  not  make 
either  election  for  those  contracts.  The 
partner  may,  however,  make  either  an 
election  under  this  section  or  under 
§  5C.1256-1  (or  neither  election]  for 
regulated  futures  contracts  that  the 
partner  personally  held  during  that 
taxable  year,  without  regard  to  the 
election  that  the  partnership  made  for 
partnership  property. 

(2)  Settlement  price.  Gain  or  loss  on 
contracts  open  at  the  end  of  the  taxable 
year  shall  be  determined  by  reference  to 
the  settlement  price  on  the  last  business 
day  of  the  taxable  year,  regardless  of 
whether  the  settlement  price  was  a  limit 
move,  and  without  adjustment  for 
anticipated  commissions. 

(e)  Limitations.  The  taxpayer  may 
make  the  election  under  paragraph  (a) 
only  if— 

(1)  The  taxpayer  does  not  make  the 
election  under  section  508(g)  of  the 
Economic  Recovery  Tax  Act  of  1981  and 
S  50.1256-1.  and 

(2)  All  persons  related  to  the  taxpayer, 
within  the  meaning  of  section 
1092(d)(3)^)»  also  make  sudi  elecUon, 
unless  section  1002  does  not  apply  to 
any  positions  held  by  the  related  person. 

(f)  Period  for  which  election  is 
effective.  Tka  election  under  paragraph 
(a)  shall  b«  effective  for  tiie  taxable  year 
for  which  the  election  is  made  and  for 
all  succeeding  taxable  years,  unless  it  is 
revoked  Such  election  may  be  revoked 
only  with  the  consent  of  the 
ComBiashMMT.  An  application  for 
consent  to  revoke  the  election  shall  be 


filed  with  the  service  center  with  which 
the  election  was  filed  and  shall — 

(1)  Contain  the  name,  address,  and 
taxpayer  identification  number  of  the 
taxpayer. 

(2)  State  that  the  taxpayer  is  seeking 
to  revoke  the  election  under  section  509 
of  the  Economic  Recovery  Tax  Act  of 
1981  and  this  section,  and 

(3)  Explain  why  the  taxpayer  seeks  to 
revoke  the  election. 

(g)  Definitions — (1)  Pre-transitional 
year  gain  or  loss.  Fte-transitional  year 
gain  or  loss  is  the  excess  of — 

(i)  Capital  gain  or  loss  for  the  taxable 
year  for  which  the  election  is  made,  over 

(ii)  Capital  gain  or  loss  for  the  taxable 
year  for  which  the  election  is  made, 
except  that  regulated  futures  contracts 
held  on  the  Hrst  day  of  the  taxable  year 
and  acquired  or  entered  into  before  the 
first  day  of  the  taxable  year  shall  be 
treated,  for  purposes  of  this 
computation,  as  acquired  or  entered  into 
for  a  contract  price  equal  to  their 
settlement  price  on  the  last  business  day 
of  the  preceding  taxable  year. 

(2)  Regulated  futures  contract.  The 
term  "regulated  futures  contract"  shall 
have  the  same  meaning  as  ascribed 
thereto  by  section  1256(b). 

SSC1256-3    Computation  of  tax  at  1982 
rates  and  of»tk)n  to  defer  payment  of  tax. 

(a)  In  general.  If  a  taxpayer  (other 
than  a  flowthrough  entity)  makes  the 
election  under  {  5c.l256-2  or  has  an 
interest  in  a  flowthrough  entity  that 
makes  such  an  election,  the  taxpayer 
must  compute  the  tax  in  accordance 
with  this  section  or,  if  applicable, 

§  5C.1305-1  (relating  to  income 
averaging).  Taxpayers  described  in 
paragraph  (h)  of  this  section  also  may 
opt  to  pay  part  or  all  of  the  deferrable 
tax  (as  defined  in  paragraph  (e)  of  this 
section)  for  the  taxable  year  which 
includes  June  23, 1981,  in  2  or  more,  bat 
not  more  than  5,  equal  installments  in 
accordance  with  this  section. 

(b)  Compatation  of  tax — (1)  In 
general.  Except  as  otherwise  provided  in 
subparagraph  (2),  a  taxpayer  described 
in  paragraph  (a)  of  this  section  shall 
determine  its  tax  for  the  taxable  year 
which  includes  June  23, 1981,  as  follows: 

Step  (1).  Compute  tax  on  all  taxable 
income,  exchidtng  gains  or  losses  on 
regulated  fotnrea  contracts  subject  to  section 
1256(a)  and  the  refuktions  thereunder,  osing 
the  rates  applicable  for  such  taxable  year. 

Step  f2jL.  Conpute  t«x  on  all  taxable 
income,  including  gains  or  losses  oa  regulated 
futures  contracts  subject  to  section  12Sa(a) 
and  the  regulations  thereunder,  using  the 
rates  applicable  to  the  taxpayer  for  taxable 
years  beginning  hi  1982. 

Step  (3).  Compute  tax  on  all  taxable 
income,  excluding  gains  or  losses  on 
regulated  fatares  eonlracts  seb^  to  section 


1256(a)  and  tke  regulations  thereunder,  using 
the  rates  appirahli  far  taxable  years 
beginning  in  198Z. 

Step  (4).  Subtract  the  result  of  Step  (3)  from 
the  result  of  Step  (2)  (This  may  be  a  positive 
or  negative  number). 

Step  (5).  Add  Ae  result  of  Step  (1)  to  the 
result  of  Step  (4).  This  is  the  tax  on  taxable 
income  (before  aHowaUe  credits  and  other 
taxes  are  taken  into  consideration)  for 
taxpayers  described  in  paragraph  (a)  of  this 
section. 

(2)  Ahemative  tax  for  corporations.  A 
corporation  eligible  to  compute  its  tax  in 
accordance  with  section  1201  (relating 
to  alternative  tax  for  corporations)  shall 
apply  the  rates  for  1982  against  the 
portion  of  Kne  14  of  Schedule  D  (Form 
1120)  that  includes  net  short  term  capital 
gain  from  line  4  of  Schedule  D  (Form 
1120)  attributable  to  regulated  fuhires 
contracts  subject  to  an  election  under 
§  5C.1256-2. 

(c)  Application  of  alternative 
minimum  tax.  If  the  election  under 

§  5C.1256-2  is  made,  the  taxpayer  shall   . 
apply  section  102  (b),  (c).  and  (d)  of  the 
Economic  Recovery  Tax  Act  of  1981  to 
determine  the  proper  amount  of 
alternative  minimum  tax  (if  any]  except 
that  gain  or  loss  from  any  regulated 
futures  contract  subject  to  section 
1256(a)  shall  be  deemed  tq  result  from  a 
sale  or  exchange  occurring  after  June  9, 
1961. 

(d)  Option  to  pay  deferrable  tax  in 
installments — ft]  In  general.  Taxpayers 
described  in  paragraph  (h]  of  this 
section  may  opt  to  pay  part  or  all  of  the 
deferrable  tax  (as  defined  in  paragraph 
(e)  of  this  section]  for  the  taxable  year 
which  mcludes  Jime  23. 1981,  in  2  or 
more,  but  not  more  than  5,  equal 
installments.  A  taxpayer  opting  to  defer 
payment  must  attach  a  statement  to 
Form  6781  indicating  the  computation  of 
deferrable  tax,  the  number  of 
installments  hi  which  the  taxpayer  opts 
to  pay  the  deferrable  tax,  and  the 
amount  of  eacfr  such  payment. 

(2)  Examples.  The  application  of  this 
paragraph  may  be  illustrated  by  the 
following  examples: 

Exaaph  (If.  PaetaenMp  8  piekes  Ike 
election  wider  {  5cl256-a  and  its  taxable 
year  including  June  23, 19B1  ends  on 
November  30, 1981.  Partner  G  makes  the 
election  under  {  5c.l25S-2  and  Partner  G's 
taxable  year  including  June  23. 1981  ends  on 
December  31,  IflR.  Partner  G  may  opt  to  pay 
the  defemUe  tax  ttr  oontreeti  ander  the 
elections  of  both  Partnership  S  and  Partner  G 
in  instalbneiits. 

Example  (2ji  PutHsiMp  T  Bakas  the 
election  imdei  i  5&12Se-2  and  iU  taxable 
year  including  June  23, 1961  ends  on  January 
31, 1982.  Partner  H  makes  the  election  under 
§  5C.12SO-2  and  Partner  H's  taxahle  year 
including  June  29,  mn  ends  on  December  31. 
1981.  Partner  H  mtry  opf  to  pay  d»«  deferrable 
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tax  for  contracts  under  the  election  of  Partner 
H  in  instaDments.  Partner  H  may  not  opt  to 
pay  the  deferrable  tax  for  contracts  under  the 
election  of  Partnership  T  in  installments. 
because  Partnership  T  will  report  those 
amounts  to  Partner  H  at  the  dose  of 
Partnarahip  Tb  taxable  year.  These  amounts 
will  be  reported  on  Partner  Ws  return  for  the 
taxable  year  ending  December  31. 1982.  That 
taxable  year  does  not  include  June  23, 19B1. 

(e)  Deferrable  tax.  The  deferrable  tax 
is  the  excess  of — 

(1)  The  tax  for  the  taxable  year  for 
which  the  election  is  made  computed 
pursuant  to  paragraph  (b)  of  this  section, 
over 

(2)  The  tax  for  the  taxable  year  for 
which  the  election  is  made  computed  in 
the  same  manner  as  prescribed  in 
paragraph  (b)  of  this  section,  except  that 
an  amount  equal  to  the  pre-transitional 
year  gain  or  loss  (as  described  in 

S  5c.l256-2(g))  shall  not  be  treated,  fat 
purposes  of  this  computation,  as  gain  or 
loss  for  the  taxable  year. 

(I)  Rules  of  application.  The 
provisions  of  S  50.1256-2  (b),  (c),  (d),  (e), 
and  (f)  apply  in  computing  the  tax  and  in 
determining  the  deferrable  tax  under 
this  section.  Notwithstanding  the 
foregoing,  a  taxpayer  may,  without  the 
prior  consent  of  the  Commissioner, 
accelerate  payment  of  deferrable  tax  to 
be  paid  in  installments  under  paragraph 
(d)  of  this  section.  To  do  this  a  taxpayer 
must  file  a  statement  with  the  service 
center  with  which  the  election  was  filed 
containing — 

(1)  The  name,  address,  and  taxpayer 
identification  number  of  the  taxpayer, 

(2)  Hie  information  required  by 
subparagraph  (gKl)  of  this  section  with 
respect  to  the  original  schedule  of 
payments,  and 

(3)  The  accelerated  schedule  of 
payment  or  payments. 

(g)  Date  for  payment  of  deferrable 
tax—{i]  In  general.  If  a  taxpayer  opts  to 
defer  payment  of  tax  pursuant  to 
paragraph  (d)  of  this  section,  the  first 
installment  shall  be  paid  on  or  before 
the  due  date  for  filing  the  return  for  the 
taxable  year  whidi  inchides  Jane  23, 
1981,  and  each  succeeding  installment 
shall  be  paid  on  or  before  the  date 
which  is  one  year  after  the  last  date 
prescnbed  for  payment  of  the  preceding 
instaHment  Eadi  streceeding  installment 
(including  accmed  interest  as 
determined  onder  paragraph  (gK3)  of 
this  section)  may  only  be  offset  by 
refimdable  tax  credits  or  by  credits  that 
may  be  carried  bade  to  ofhet  tax 
liability  for  the  taxable  year  for  wbidt 
the  election  was  made.  Credits  which 
may  be  carried  back  to  such  taxable 
year  reduce  tile  amount  of  each  of  the 


installments  by  an  equal  amoimt 

(2)  SpeciaJ  rule  in  the  case  of 
bankruptcy  or  insolvency.  If  a 
bankruptcy  case  or  insolvency 
proceeding  involving  the  taxpayer  is 
commenced  before  the  final  installment 
is  paid,  die  tofhl  amotmt  of  any  impaid 
installments  shall  be  treated  as  due  and 
payable  on  the  day  preceding  the  day  on 
which  such  case  or  proceeding  is 
commenced. 

(3)  Interest  imposed  on  deferred  tax 
payments.  For  purposes  of  section  6601. 
the  date  prescribed  for  payment  of  tax 
under  this  section  shall  be  the  time  for 
payment  of  such  tax.  determined 
without  regard  to  the  option  to  defer 
payment  of  such  tax  under  paragraphs 
(d)  and  (g)  of  this  section,  llierefore, 
interest  accrues  on  such  tax  without 
regard  to  the  right  to  defer  payment  of  a 
portion  thereof.  Interest  on  each  unpaid 
installment  shall  accrue  from  the  last 
day  prescribed  for  payment  of  the  first 
installment  to  the  date  the  installment  is 
paid.  Interest  attributable  to  each 
separate  installment  must  be  paid  when 
such  installment  is  paid.  With  respect  to 
chapters  68  and  75  of  subtitle  F,  the  last 
date  when  such  tax  (or  portion  thereof) 
may  be  timely  paid  shall  be  determined 
under  the  rules  prescribed  by  this 
section. 

(4)  Relationship  to  estimated  tax.  The 
first  installment  due  imder  paragraph  (g) 
of  this  section  shall  be  taken  into 
account  in  determining  the  taxpayer's 
estimated  tax  under  section  6015  or 
6154.  Succeeding  installments  shall  be 
disregarded  in  determining  estimated 
tax. 

(h)  Taxpayers  who  may  defer 
payment  of  tax.  A  taxpayer  w^ich  is  not 
a  flowthrough  entity  (as  described  in 
section  1092(d)(3)(C))  may  opt  to  defer 
payment  of  tax  pursuant  to  paragraph 
(d)  of  this  section  provided  that  such  - 
taxpayer  makes  the  election  under 
S  5C.1256-2  or  has  an  interest  in  a 
flowthrough  entity  that  makes  such  an 
election. 

(i)  Definition  of  regulated  futures 
contract  TTie  term  "regulated  futures 
contract"  shall  have  the  same  meaning 
as  ascribed  thereto  by  section  1256(b)  of 
the  Internal  Revenue  Code  of  1954. 

(j)  Application  of  maximum  rate  on 
net  capital  gain.  If  the  electioa  under 
S  Sc.1256-2  is  made,  the  taxpayer  shall 
apply  section  102(a)  of  the  Economic 
Recovery  Tax  Act  of  1961  (if  otherwise 
eligible  to  do  so]  to  detennine  the 
maximum  rate  on  net  capital  gain, 
except  that  gain  or  loss  from  any 
regtilated  futures  contract  subject  to 
section  12S6(a)  shall  be  deemed  to  result 


fimn  a  sale  or  exchange  ucuurrtug  afta 
)une9.19ei. 

(k)  Examples.  The  application  of  this 
section  may  be  illustrated  by  the 
following  examples: 

Extw^fh  (1).  Partnenkip  N  maiies  the 
election  under  I  5c.USe-Z  PartMT  C  is  one  of 
the  partners  in  PaitaersUp  N.  Partiiersiup  N 
may  not  opt  to  defer  payment  of  tax  pursuant 
to  paragraph  (d)  of  this  section.  Partner  C 
makes  the  election  under  {  Scl256-2  for  aO 
regulated  futures  contracts  for  which  Partner 
C  can  make  such  election.  Partner  C  may  opt 
to  defer  payment  of  tax  pursuant  to 
paragraph  (d)  of  this  sectioa  with  respect  to 
regulated  futures  contracts  under  tiie 
elections  of  both  Partnership  N  and  Partner 
C. 

Example  (2).  Partnership  P  does  not  make 
the  election  under  either  S  5clZS6-l  or 
S  5C.1256-2.  Partner  D  maltes  the  election 
under  S  5c.l25e-2  for  all  regulated  futures 
contracts  for  which  it  can  make  such  election. 
Partner  D  may  opt  to  defer  payment  of  tax 
pursuant  to  paragraph  (d)  of  this  section  with 
respect  to  regulated  futures  contracts  under 
the  election  of  Partner  O,  but  may  not  opt  to 
defer  payment  with  respect  to  contracts  held 
by  Partnership  P  because  Partnership  P  did 
not  make  the  election  under  i  5c.l25e-2. 

Example  (3).  The  facts  are  ti>e  same  as  ia 
Example  (2).  except  that  Partnership  P  makes 
the  election  under  {  5c.l256-l.  The  result  is 
the  same  as  in  Example  (2). 

Example  (4).  Partnership  Q  makes  the 
election  under  \  5C.1256-2.  Partner  E  is  one  of 
the  partners  in  Partnership  Q.  Partner  E  did 
not  at  any  time  hold  any  regulated  futures 
contracts  subject  to  the  election  under 
{  5C1256-2.  Partner  E  may  opt  to  defer 
payment  of  tax  pursuant  to  paragraph  (d)  of 
this  section  with  respect  to  regulated  futures 
contracts  under  the  election  of  Partnership  Q. 

Example  (5).  Partnership  R  makes  the^ 
election  under  |  5c. 1256-2.  Partner  F.  one  of 
the  partners  in  Partnership  R,  does  not  make 
the  election  under  either  f  5c.l256-l  or 
S  5C.1256-2  for  positions  held  directly. 
Partner  F  may  opt  to  defer  paymant  of  tax 
pursuant  to  paragraph  (d)  of  this  section  with 
respect  to  regulated  futures  contracts  under 
the  election  of  Partnership  R,  but  not  with 
respect  to  contracts  held  directly. 

Example  (0).  Hie  facts  are  the  same  as  in 
Example  (5),  except  that  Partner  F  makes  the 
election  under  |  5&12Sft-l  for  positions 
Partner  F  hoMs  on  June  23. 1961.  The  result  is 
the  same  as  in  Example  (5). 

Example  (7).  ]  is  a  single  individual  with  no 
dependents.  She  is  a  calendar  year,  cash 
basis  taxpayer.  She  had  wages  of  SzeOJXX)  in 
1981.  In  January  through  May  of  1981.  aha 
engaged  in  hedging  tranaacWoi  deacribed  in 
section  l2Se(e)(l)  and  had  Ssaooo  of  gain  on 
those  transactions.  In  1961  she  also  traded  in 
regulated  futures  contracts  for  investment 
purposes.  These  contracts  were  not  hedging 
transactions  described  in  sectioa  12S6(aKl}- 
She  had  a  net  gain  of  1600,000  on  those 
transactions,  (^  which  tXiMKO  is  pre- 
transitional  year  gain  or  loss  (as  described  in' 
S  5c.l2S6-2(gn.  She  had  no  other  income,  no 
credits,  no  adjustments  to  Income,  and  does 
not  itemize  her  deductions.  Her  tax  for  1981  is 
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$388,187.  She  may  opt  to  pay  in  inatallmenta 
(under  paragraph  (d)  of  this  section)  a 
maximum  of  $48,000  of  the  tax  due  in  1981.  If 
■he  opts  to  defer  the  maximum  amount  and 
pay  in  5  equal  instaUments,  she  must  pay  for 
1981  a  tax  of  $349,787. 

Example  (8).  K,  L,  and  M  are  equal  partners 
in  partnership  KLM.  Partnership  KLM  files  its 
income  tax  returns  on  a  calendar  year  basis, 
as  do  partners  K,  L,  and  M.  During  its  taxable 
year  that  ended  December  31, 1981, 
partnership  KLM  entered  into  the  following 
transactions  involving  regulated  futures 
contracts: 

January  5, 1981:  Entered  into  4  'long"  futures 
contracts  for  January  1982  debvery  (5,000 
units  per  contract)  at  a  contract  price  of 
t2Jn  per  unit 
February  2, 1981:  Offset  10  "short"  futures 
contracts  for  March  1981  delivery  (5,000 
units  per  contract]  for  $3.10  per  unit.  The 
o&et  positions  were  originally  entered  into 
at  a  contract  price  of  $2.70  per  unit  on 
December  2, 1980. 
June  1, 1981:  Offset  20  "long"  futures 
contracts  for  June  1982  delivery  (5,000  units 
per  contract)  at  $11.00  per  unit  The  offset 
positions  were  originally  acquired  on 
November  4, 1980,  at  a  contract  price  of 
$5X10  per  unit 
September  la  1981:  Offset  the  4  "long- 
futures  contracts  acquired  on  January  5, 
1981,  at  a  price  of  $4.00  per  unit 
November  3a  1981:  Entered  into  10  "long" 
futures  contracts  for  June  1982  delivery 
(1.000  units  per  contract]  at  a  contract  price 
of$400il0perunit 

At  the  close  of  business  on  December  31, 
1981,  partnership  KLM  held  only  the  futures 
contracts  entered  into  on  November  30, 1981. 
The  settlement  price  for  these  contracts  on 
December  31, 1981,  was  $425.00  per  unit  On 
December  31, 1980,  the  settlement  prices  for 
the  contracts  disposed  of  during  1981  were  as 
foUows: 

"Short"  position  disposed  of  on  February  2: 

$2.10  per  unit 
"Long"  position  disposed  of  on  June  1:  $8.00 

per  unit 

Partnenhip  KLM  makes  the  election  under 
I  Sc.1266-2.  Its  gain  from  positions  in 
regulated  futures  contracts  for  the  taxable 
year  that  ended  December  31, 1981  Is 
$870,000,  computed  as  follows:  , 


oNmI  Frinny  2. 

Jurwl 


10™ 
ImU  en  DvoMntef  31 .. 

ftm 


'  600,000 

40,000 

880,000 

870,000 


Partnership  KLM  has  no  other  capital  gains 
or  loases  for  its  taxable  year  that  ended 
Decamber  31, 1981.  Punuant  to  f  6C.12S6- 
2(cM2).  Partnenhip  KLM  must  furnish  the 
following  information  to  its  partden  K,  L,  and 
M: 


PartMr 
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MM  RFC 

Wry- 
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S290.000 
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110,000 

X         .... 

110,000 

Partner  K  makes  the  election  under 
S  5C.1256-2  for  positions  held  in  ICs 
individual  capacity.  In  computing  the  amount 
of  tax  that  K  may  defer,  K  must  include  his 
full  share  of  1981  gains  from  regulated  futures 
contracts  in  computing  the  amount  under 
§  5c.l2S6-3(e)(l)  and  his  full  share  of  pre- 
transitional  year  gain  in  computing  the 
amount  under  {  Sc.l2Se-3(e)(2).  Thus,  for 
purposes  of  §  6c.l256-3(e)(2),  K  would  reduce 
the  amount  of  his  distributive  share  of 
Partnership  KLM's  gains  from  regulated 
future  contracts  ($290,000)  by  K's  share  of  the 
pre-transitional  year  gain  ($110,000). 
Example  (9).  M  is  a  Subchapter  S 
corporation  which  files  its  returns  on  the 
basis  of  a  taxal^le  year  ending  November  30. 
An  election  under  section  1372(a]  has  been  in 
effect  with  respect  to  M  in  each  of  its  taxable 
years.  M  has  4  equal  shareholders,  D,  E,  F. 
and  G.  During  1981,  M  entera  into  the 
following  transactions  in  regulated  futures 
contracts  (as  defined  in  section  12S6(b]): 
March  26, 1961:  Offset  10  "long"  futures 
contracts  (100  units  per  contract)  for 
delivery  in  May  1981  at  $400.00  per  unit 
The  offset  contracts  were  entered  into  on 
October  16, 1980,  at  a  contract  price  of 
$430.00  per  unit  The  settlement  price  of 
these  contracts  on  November  28, 1980,  was 
$465.00  per  unit 
May  1, 1961:  Entered  into  5  "long"  futures 
contracts  (10,000  units  per  contract)  for 
delivery  in  December  1981  at  a  contract 
price  of  $3.00  per  unit. 
November  10, 1961:  Offset  the  5  futures 
contracts  entered  into  on  May  1  at  a  price 
of  $3.60  per  unit 
November  23. 1961:  Entered  into  20  "long" 
futures  contracts  (25,000  units  per  contract) 
for  deUvery  in  May  1982  at  a  contract  price 
of  $.80  per  unit  The  settlement  price  at  the 
close  of  business  on  November  30, 1981,  for 
this  contract  was  $.72  per  imit. 
M  makes  an  election  under  S  Sc.1256-2  for 
the  taxable  year  ending  November  30, 1981. 
M's  gain  from  transactions  in  regulated 
futures  contracts  in  the  year  ending 
November  3a  1981,  is  $60,000  and  the  amount 
of  Ms  pre-transitional  gain  under  {  5cl256- 
2(g)  is  $35,00a  In  addition  to  these  amounts, 
M  had  gross  profits  from  sales  of  $50aOOO 
(gross  receipts  of  $1  million  less  cost  of  goods 
sold  of  $60a000)  in  1981  and  expenses  of 
$45aooa  consisting  of: 


S200,000 

90,000 
40,000 
70,000 


Punuant  to  section  6cl2S6-n2(c)(2). 
Corporation  M  must  furnish  the  following 
information  to  each  of  M's  shareholders: 
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D  makes  the  election  under  §  50.1256-2  for 
positions  held  in  D's  individual  capacity.  In 
computing  the  amount  of  tax  that  D  may 
defer,  D  must  use  the  full  amount  of  D's  share 
of  M's  undistributed  taxable  income  in 
computing  the  amount  under  {  Sc.l256- 
3(e)(1).  In  computing  the  amount  under 
S  5c.l2S6-3(e)(2),  D  must  use  the  amount  of 
M's  pre-transitional  year  gain  as  reported  to 
D  under  i  5c.l256-2^). 

Example  (10).  The  facts  are  the  same  as  in 
Example  (9),  jxcept  that  M's  cost  of  goods 
sold  for  its  taxable  year  ending  November  31. 
1961  was  $e00,00a  Pursuant  to  {  5cl25e- 
2(c)(2),  Corporation  M  must  furnish  the 
following  information  to  its  shareholders: 
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Par.  2.  Section  5c.l305-l  is  added  in 
the  appropriate  place  to  read  as  foUows: 
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(a)  In  general.  If  an  eligible  individual 
(as  defined  in  section  1303  and  the         "^ 
regulations  thereunder)  is  described  in 
the  first  sentence  of  S  5c,1256-3(a), 
chooses  the  benefits  of  income 
averaging  and  otherwise  complies  with 
the  special  rules  under  section  1304  and 
the  regulations  thereimder.  and  has 
averagable  income  (as  defined  in 
section  1302  and  the  regulations 
thereunder)  in  excess  of  $3,000,  then  the 
individual  shall  compute  the  tax  imder 
section  1301  as  provided  in  this  section. 
The  computation  tmder  this  section  shall 
be  in  lieu  of  the  computation  under 
8  5C.1266-3. 
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(b)  Computation  of  tax.  The  individual 
shall  compute  the  tax  under  section  1301 
as  follows: 

Step  (1).  Compute  tax  under  section  1301 
and  tke  regulations  thereunder  on  all  taxable 
income,  including  gains  or  losses  on  regulated 
futures  contracts  subject  to  section  1256(a) 
and  the  regulations  thereunder,  using  rates 
applicable  to  the  taxpayer  for  the  taxable 
year  which  includes  June  23, 1981. 

Step  (2).  Compute  tax  under  section  1301 
and  the  regulations  thereunder  on  all  taxable 
income,  including  gains  or  losses  on  regulated 
futures  contracts  subject  to  section  12S6(a) 
and  the  regulations  thereunder,  using  rates 
applicable  to  the  taxpayer  for  taxable  years 
beginning  in  1982. 

Step  (3).  Compute  the  percentage  of 
adjusted  gross  income  attributable  to  all 
sources  except  regulated  futures  contracts 
subject  to  section  1256(a]  and  the  regulations 
thereunder. 

Step  (4).  Compute  the  percentage  of 
adjusted  gross  income  attributable  to 
regulated  futures  contracts  subject  to  section 
1256(a)  and  the  regulations  thereunder.  Both 
the  percentage  in  Step  (3)  and  the  percentage 
in  Step  (4)  are  to  be  rounded  to  the  nearest 
percent.  The  sum  of  both  percentages  must 
equal  100  percent. 

Step  (5).  Multiply  the  result  of  Step  (1)  with 
the  result  of  Step  (3). 

Step  (6).  Multiply  the  result  of  Step  (2)  with 
the  result  of  Step  (4). 

Step  (7).  Add  the  result  of  Step  (5)  and  the 
result  of  Step  (6).  This  is  the  tax  for  the 
individual  under  section  1301  for  the  taxable 
year  which  includes  June  23, 1981. 

(c)  Option  to  defer  tax.  If  an 
individual  computes  the  tax  under 
section  1301  as  provided  in  paragraph 
(a)  of  this  section,  the  individual  may 
also  opt  to  pay  part  or  all  of  the 
deferrrable  tax  imder  income  averaging 
(as  defined  in  paragraph  (d)  of  this 
section)  for  the  taxable  year  which 
includes  June  23, 1981,  in  2  or  more,  but 
not  more  than  5,  equal  installments  in 
accordance  with  this  section.  Such 
individual  may  not  opt  to  pay  part  or  all 
of  the  deferrable  tax  in  installments 
under  §  5c.l256-3.  An  individual  opting 
to  defer  payment  must  attach  a 
statement  to  Form  6781  indicating  the 
computation  of  deferrable  tax  imder 
income  averaging,  the  number  of 
installments  in  which  the  individual  opts 
to  pay  the  deferrable  tax  under  income 
averaging,  and  the  amdunt  of  each  such 
payment 

(d)  Defmrable  tax  under  income 
averaging.  The  deferrable  tax  under 
income  averaging  is  the  excess  of — 

(1)  The  tax  lor  the  taxable  year  which 
includes  Jane  23. 1981.  computed 
punaant  to  paragraph  (b)  oi  this  section, 
over 

(2)  The  tax  for  the  taxable  year  whidi 
includes  June  23. 1961.  computed 
porsoant topen^raph (b)  c^  this  section, 
except  that  pce-transitioBal  year  gain  or 


loss  (as  described  in  S  5c.l25&-2(g))  is 
omitted  for  purposes  of  recomputing  the 
percentage  in  Step  (4).  As  computed 
imder  this  subparagraph  (2),  the  sum  of 
the  percentage  in  Step  (3)  and  Step  (4) 
will  not  equal  100  percent. 

(e)  RuJes  of  application.  The 
provisions  of  S  5c.l256-3  (c).  (f).  (g).  (h). 
(i),  and  (j)  shall  apply  in  computing  the 
tax  and  in  determining  the  deferrable 
tax  under  income  averaging  under  this 
section. 

(f)  Examples.  The  application  of  this 
section  may  be  illustrated  by  the 
following  examples: 

Example  (1).  Individual  A  is  a  single, 
calendar  year  taxpayer  with  no  dependents. 
A  reported  the  following  amounts  for  the 
following  years  on  line  34  of  Form  1040: 
1977— $8a000 
197a— $90,000 
197»— $100,000 
1980— $110,000 

A  reports  the  following  amounts  for  the 
following  lines  on  Form  1040  for  1981: 
hne  7— $120,000 
line  12— $600,000 
line  32b— $19,000 
line  33— $1,000 

The  amount  on  line  12  is  computed  as 
follows:  $937,500  of  gain  is  attributable  to 
regulated  futures  contracts  subject  to  section 
1256(a).  Of  that  total,  40  percent  is  short  term 
capital  gain  ($375,000)  and  60  percent  is  long 
term  capital  gain  ($562,500).  Of  the  Ibng  term 
capital  gain,  40  percent  is  taxable  ($225,000). 
Therefore.  A  reports  $600,000  on  line  12 
($375,000 +  $225,000). 

The  result  of  Step  (1)  is  $464,013.41.  The 
result  of  Step  (2)  is  $337J)S1.52.  The  result  of 
Step  (3)  is  17  percent.  The  result  of  Step  (4)  is 
83  percent.. The  result  of  Step  (5)  is  $78,882.28. 
The  result  of  Step  (6)  is  $279,752.76.  The  result 
of  Step  (7)  is  $358,635.04.  This  is  A's  tax  for 
1981  under  section  1301. 

Example  (2).  The  facts  are  the  same  as  in 
Example  (1),  except  that  $703,125  of  the 
$937,500  gain  attributable  to  regulated  futures 
contracts  is  pre-transitional  year  gain  or  loss 
(as  described  in  {  5c.l25d-2(g)).  A's  tax  for 
1981  under  section  1301  is  $358,635.04.  A  may 
opt  to  pay  in  installments  a  maximum  of 
$221,004.68  of  the  tax  due  in  1961.  If  A  opts  to 
defer  the  maximimi  amount  and  pay  in  5 
equal  installments,  A  must  pay  for  1981  a  tax 
of  $181,831.30.  Each  of  the  4  succeeding 
installments  is  $44,200.94  plus  interest 
computed  in  accordance  with  {  5c.l25d- 
3(g)(3). 

There  is  a  need  for  immediate 
guidance  with  respect  to  the  provisions 
contained  in  this  Treasury  decision.  For 
this  reason,  it  is  found  impracticable  to 
issue  it  with  notice  and  public  procedure 
under  subsection  (b)  of  section  553  of 
title  5  of  the  United  SUtes  Code  or 
subject  to  the  effective  date  limitation  of 
subsection  (d)  of  that  section. 

This  Treasury  decision  is  issued  under 
the  authority  contained  in  sections  1305 
and  7805  of  the  Internal  Revenue  Code 


of  1954  (78  StaL  lia  28  U.S.C.  1306;  68A 
Stat  917,  28  U.S.C  7805)  and  in  sections 
508(c)  and  509  of  the  Economic  Recovery 
Tax  Act  of  1981  (95  Stat  333-335). 
Rosooe  L.  Eggoc,  Jr., 
Commissioner  of  Internal  Revenue. 

Approved:  August  23, 1982. 
David  G.  GUckman. 
Acting  Assistant  Secretary  of  the  Treasury. 
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DEPARTMENT  OF  COMMERCE 

Patent  and  Trademark  Offlca 

37  CFR  Part  2 

[Docket  No.  2816-154] 

Trademark  Appilcationa,  FHing  Dates 

agency:  Patent  and  Trademark  Office. 

Commerce. 

action:  Final  rule. 

summary:  This  document  amends  the 
rules  of  practice  in  trademark  cases.  The 
amendments  are  needed  to  reduce  both 
the  special  handling  required  to  process 
and  control  appUcations  not  entitled  to  a 
filing  date  and  the  delays  such  handling 
imposes  on  other  applications.  The 
amendments  clarify  the  requirements  for 
an  application  and  allow  the  Office  to 
return  applications  that  fail  to  meet 
these  requirements.  The  amendments 
also  define  with  greater  specificity  the 
nature  of  the  drawing  and  specimens 
which  must  accompany  an  application 
in  order  for  it  to  be  entitled  to  a  filing 
date. 

EFFECnvi  DATE:  October  4, 1982. 
FOR  FURTHER  INFORMATION  CONTACT. 
Alan  B.  Davidson  by  telephone  at  (703) 
557-3916,  or  by  mail  marked  to  his 
attention  and  addressed  to  the 
Commissioner  of  Patents  and 
Trademarks,  Washington.  D.C.  20231. 
SUPPLEMENTARY  INFORMATION:  A  notice 
of  proposed  rulemaking  concerning  the 
amendment  of  37  CFR  2.21,  2.52,  2.54, 
and  2.57  and  the  deletion  of  {  2.55  was 
published  in  the  Federal  Register  on 
October  7. 1981  (46  PR  49602).  Interested 
parties  were  requested  to  submit  written 
comments  on  or  before  January  5, 1982. 
Comments  were  received  from  thirteen 
individuals  and  organizations  and  were 
given  careful  consideration. 

One  commenter  suggested  that  the 
final  sentence  of  §  2.54,  providing  for 
correction  of  drawings  by  the  Office, 
should  not  be  deleted.  The  individual 
reasoned  that  minor  alterations  are 
more  e)q>editiously  handled  by  sending 
the  drawing  to  the^Offioe  draftsman 
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rather  than  returning  it  to  the  applicant 
The  administrative  overiiead  of  such  a 
procedure  was  thought  to  be  more  costly 
than  the  correction  process.  This 
suggestion  has  not  been  adopted.  Under 
the  existing  practice,  simple  deletions 
from  drawings  are  made  by  Examiners 
and  clerical  personnel  using  gummed 
labels  and  opaque  correction  fluid.  Due 
to  the  lack  of  facilities,  drawings  have 
not  been  sent  to  the  Drafting  Branch  for 
correction  for  two  years. 

One  commenter  questioned  whether 
the  proposed  revision  of  paragraph  (d) 
of  §  2.52  required  a  date  of  first  use  for 
applications  filed  under  the  provisions 
of  Section  44  of  the  Lanham  Act  The 
revision  was  not  intended  to  extend  the 
use  date  requirement  to  such 
applications.  Paragraph  (d)  has  been 
reworded  to  eliminate  any  possible 
confusion. 

Three  commenters  expressed 
unequivocal  support  for  the  proposed 
amendments.  While  two  other 
commenters  found  them  to  be  beneficial 
both  to  the  Office  and  to  applicants, 
they  expressed  some  concern  as  to  how 
the  new  practice  will  be  implemented. 
One  asked  about  the  availability  of 
proof  of  the  initial  date  of  filing  should 
the  papers  be  improperly  returned  by 
the  Office.  The  other  directed  attention 
to  the  possibility  that  a  self-addressed 
postcard,  often  submitted  by  an 
applicant  would  be  sent  back  bearing  a 
mail  date  stamp  and  a  serial  niunber, 
and  the  application  papers  would  be 
returned  subsequently  as  incomplete. 

The  procedures  that  have  been 
developed  to  implement  the  proposed 
changes  should  eliminate  both  of  these 
concerns.  All  papers  which  constitute  an 
application  will  be  date  stamped  in  the 
Mail  Room  prior  to  a  review  of  their 
completeness.  If  an  application  fails  to 
meet  the  requirements  for  receiving  a 
filing  date,  a  second  stamp  will  be 
added  to  indicate  that  the  papers  are 
informal.  A  notation  will  also  be  placed 
on  the  application  to  indicate  the  nature 
of  the  omission  that  resulted  in  denying 
a  filing  date.  Should  the  initial 
determination  prove  to  be  erroneous, 
reinstating  the  filing  date  should  be  a 
simple  matter.  Only  applications 
deemed  to  be  sufficient  to  receive  a 
filing  date  will  reach  the  processing 
stage  at  which  a  serial  nimiber  is 
assigned  and  the  postcard  returned. 
Hence,  there  shotidd  be  no  instances  in 
which  the  papers  are  returned  but  the 
self-addressed  postcard  indicates  they 
are  accepted. 

One  commenter  recommended  further 
revisions  to  il  2.21(a)(e)  and  2.S2(d). 
The  individual  thought  an  application 
based  on  Sections  44(d)  or  44(e)  of  the 
Lanham  Act  should  be  required  to 


include  complete  information  on  the 
foreign  application  or  registration 
claimed.  In  addition,  the  country  of 
origin,  the  application  or  registration 
number,  and  relevant  dates  were 
suggested  as  required  components  of  the 
heading  of  the  drawing.  These 
recommendations  have  not  been 
adopted.  Such  information,  while 
helpful,  is  not  essential  to  the  initial 
examination  of  an  application.  Much  of 
the  information  is  available  from  the 
certification  or  certified  copy  of  the 
foreign  registration  that  must 
accompany  the  application  papers. 
While  placing  Section  44  information  on 
the  drawing  may  be  of  some 
convenience,  it  is  not  needed  in  order  to 
perform  a  normal  search. 

The  principal  area  of  concern  to 
commenters  involved  the  revisions  of 
SS  2.52(d]  and  2.21(a}(6)  which  make  the 
heading  on  the  drawing  a  requirement 
for  receiving  a  filing  date.  The  six 
commenters  who  addressed  themselves 
to  this  issue  believed  the  changes  placed 
form  over  substance  and  imposed  a 
penalty  too  severe  for  a  strictly 
administrative  problem.  They  believed 
that  the  potential  impact  of  the  new 
procedure  on  applicants'  substantive 
rights  far  outweighed  the  current 
inconvenience  to  the  Office.  Alternative 
proposals  were  advanced  for 
eliminating  the  problem  of  clerks 
interrupting  classification  work  to  add 
or  complete  headings  on  drawings.  One 
called  for  imposing  a  penalty  fee  for 
applications  with  incomplete  drawings. 
Another  would  require  the  Office  to 
hold  such  applications  for  a  reasonable 
time  while  the  applicant  corrected  the 
deficiency.  The  original  filing  date 
would  be  awarded  once  compliance  was 
achieved.  One  suggestion  would  allow 
an  application  to  receive  a  filing  date 
upon  substantial  compliance  with  the 
drawing  requirements. 

A  survey  conducted  by  the  Patent  and 
Trademark  Office  recenUy  showed 
additional  processing  was  required  to 
add  or  complete  the  headings  on  the 
drawings  in  14%  of  all  applications.  This 
means  remedial  action  is  necessary  for 
approximately  8500  appUcations 
annually.  Each  time  an  application  clerk 
is  required  to  add  or  complete  the 
heading  on  a  drawing,  processing  of 
other  applications  is  slowed.  As  a  result 
the  mailing  of  filing  receipts  and  the 
filing  of  copies  of  ^e  application 
drawings  in  the  Trademark  Search 
Library  cannot  be  accomplished  in  the 
most  timely  maimer. 

Inadequate  prepcu>ation  of  drawings 
affects  the  public  as  well  as  the  Office. 
Users  of  the  Trademark  Search  Room 
need  certain  basic  information  about 
each  new  mark  in  order  to  identify 


marks  likely  to  cause  confusion  with 
other  pending  and  registered  marks. 
Unless  this  iiJormation  is  displayed  on 
the  drawings,  the  searcher  must  attempt 
to  locate  the  application  files,  the  only 
alternative  source  of  the  information. 

The  imposition  of  penalty  fees  or  the 
establishment  of  a  grace  period  for 
correcting  deficiencies  would  not 
eliminate  the  potential  difficulties  for 
Search  Library  users.  If  drawings 
without  complete  headings  were  held 
pending  correction,  the  search  copies  of 
all  appUcation  drawings  received  by  the 
Office  on  a  given  day  would  not  be  filed 
at  the  same  time  in  the  Seardi  Library. 
The  potential  impact  on  a  party  making 
a  search  could  be  severe  should  a 
conflicting  mark  bearing  a  filing  date  a 
month  or  more  old  appear  after  a  search 
that  should  have  revealed  it  has  been 
conducted.  For  these  reasons,  the 
suggestions  were  not  adopted. 

One  commenter  explicitly  stated,  and 
others  implied,  a  fear  of  overzealous 
enforcement  of  the  amended  rules.  The 
Office  will  make  every  effort  to  interpret 
the  rules  sensibly.  The  Office  will  make 
every  effort  to  interpret  the  rules 
sensibly.  For  instance,  an  application 
will  not  be  denied  a  filing  date  because 
of  the  absence  of  a  zip  code  or  other 
non-critical  part  of  an  address.  No 
letter-by-letter  comparison  of  an 
applicant's  name  appearing  on  the 
drawing  and  in  the  application  will  be 
made.  Detailed  procedures  and 
guidelines  for  the  Office's  clerical 
personnel  should  ensure  a  reasonable 
and  evenhanded  approach.  The 
implementation  of  the  rules  will  be 
monitored  carefully  for  the  first  several 
months. 

Environmental  and  Other 
Considerations 

This  rule  changes  will  not  have  any 
significant  impact  on  the  quality  of  the 
human  environment  or  the  conservation 
of  enetgy  resources. 

These  rule  changes  will  not  have  a 
significant  adverse  economic  impact  on 
a  substantial  number  of  small  entities 
(Regulatory  Flexibility  Act,  5  U.S.C.  601 
et  sag.).  The  rule  changes  wUl  clarify 
application  requirements,  simplify 
existing  procedures,  and  expedite 
procedings  before  the  Patent  and 
Trademaric  Office. 

The  Patent  and  Trademark  Office  has 
determined  that  these  rule  changes  do 
not  constitute  major  rules  as  defined  in 
Section  1(b)  of  Executive  Order  12291 
(46  FR 13193),  since  they  would  benefit 
trademari(  applicants  and  reduce  the 
burdens  on  the  Office. 

These  rule  changes  will  not  impose  a 
burden  under  the  Paperwork  Reduction 
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Act  of  198a  44  U.S.C  3501  et  seq.,  since 
no  significant  additional  record  keeping 
or  reporting  requirements  are  placed  on 
the  public. 

List  of  Subjects  in  37  CFR  Part  2 

Administrative  practice  and 
procedure,  Trademariu. 

PART  2— RULES  OF  PRACTICE  IN 
TRADEMARK  CASES 

Amendment  to  Regulations 

In  consideration  of  the  comments 
received  and  pursuant  to  the  authority 
of  the  Commissioner  of  Patents  and 
Trademarks  under  15  U.S.C.  1123,  Part  2 
of  Title  37,  Code  of  Federal  Regulations 
is  amended  as  set  forth  below. 

1.  Section  2.21  is  revised  to  read  as 
follows: 

§  2.21  Raquiramtits  for  r«e*iving  a  filing 
data. 

(a)  Materials  submitted  as  an 
appUcation  for  registration  of  a  mark 
wdll  not  be  accorded  a  filing  date  as  an 
application  until  all  of  the  following 
elements  are  received: 

(1)  Name  of  the  appUcant; 
(2]  A  name  and  address  to  which 
communications  can  be  directed; 

(3)  A  drawing  of  the  mark  sought  to  be 
registered  containing  the  information 
required  by  paragraph  (d)  of  S  2.52; 

(4)  An  identification  of  goods  or 
services; 

(5)  At  least  one  specimen  or  facsimile 
of  the  mark  as  actually  used; 

(6)  A  date  of  first  use  of  the  mark  in 
commerce,  or  a  certification  or  certified 
copy  of  a  foreign  registration  if  the 
application  is  based  on  such  foreign 
registration  pursuant  to  section  44(e)  of 
the  Trademark  Act  or  a  claim  of  the 
benefit  of  a  prior  foreign  application  in 
accordance  with  section  44(d)  of  the 
Act; 

(7)  The  required  filing  fee  for  at  least 
one  class  of  goods  or  services. 
Compliance  with  one  or  more  of  the 
rides  relating  to  the  elements  specified 
above  may  be  required  before  the 
application  is  further  processed. 

(b)  The  filing  date  of  the  appUcation  is 
the  date  on  wldch  all  of  the  elements  set 
forth  in  paragraph  (a)  of  this  section  are 
received  in  the  Patent  and  Trademark 
Office. 

(c)  If  the  papers  and  fee  submitted  as 
an  application  do  not  satisfy  all  of  the 
requirements  specified  in  paragraph  (a) 
of  this  section,  the  papers  will  not  be 
considered  to  constitute  an  application 
and  wiU  not  be  given  a  filing  date.  The 
Patent  and  Trademaik  Office  will  return 
the  papers  and  any  fee  submitted 
therewith  to  the  person  who  submitted 
the  papers.  The  Office  will  notify  the 


person  to  whom  the  papers  cue  returned 
of  the  defect  or  defects  which  prevented 
their  being  considered  to  be  an 
application. 

2.  Section  2.52  is  amended  by  revising 
paragraph  (d)  to  read  as  follows: 

§  2.52    Retjulrament  for  dnnvinga. 

(d)  Heading.  Across  the  top  of  the 
drawing,  beginning  one  inch  (2.5  cm.) 
fi*om  the  top  edge  and  not  exceeding  one 
fourth  of  the  sheet,  there  must  be  placed 
a  heading,  listing  in  separate  lines, 
applicant's  complete  name,  applicant's 
post  office  address,  the  dates  of  first  use 
of  the  mark  and  first  use  of  the  mark  in 
commerce  (except  for  an  appUcation 
filed  under  section  44  of  the  Trademark 
Act),  and  the  goods  or  services  recited 
in  the  application  or  a  typical  item  <A  the 
goods  or  services  if  a  number  of  items 
are  recited  in  the  application.  This 
heading  should  be  typewritten. 

3.  Section  2.54  is  revised  to  read  as 
follows: 

S  2.54    Inf oimal  drawings. 

A  drawing  not  in  conformity  with 
S  2.51  or  paragraphs  (a),  (b),  (c),  or  (e)  of 
S  2.52  or  S  2.53  may  be  accepted  for 
purpose  of  examination,  but  the  drawing 
must  be  corrected  or  a  new  one 
furnished,  as  required,  before  that  mark 
can  be  published  or  the  application 
allowed. 

S2.55    [Removed] 

4.  Section  2.55  is  removed. 

5.  Section  2.57  is  revised  to  read  as 
follows: 

82.57    Facalmltes. 

(a)  When,  due  to  the  mode  of  applying 
or  affixing  the  trademark  to  the  goods, 
or  to  the  manner  of  using  the  mark  on 
the  goods,  or  to  the^nature  of  the  mark, 
specimens  as  above  stated  cannot  be 
furnished,  five  copies  of  a  suitable 
photograph  or  other  acceptable 
reproduction,  not  to  exceed  8)i  inches 
(21.6  cm.)  wide  and  13  inches  (33.0  cm.) 
long,  and  clearly  and  legibly  showing 
the  mark  and  all  matter  used  in 
connection  therewith,  shall  be  furnished 

(b)  A  purported  facsimile  which  is 
merely  a  reproduction  of  the  drawing 
submitted  to  comply  with  S  2.51  will  not 
be  considered  to  be  a  facsimile 
depicting  the  mark  as  actually  used  on 
or  in  connection  with  the  goods  or  in 
connection  with  the  services. 

Dated:  August  13, 1982. 
Gerald  J.  Mossiiighoff. 

Commissioner  of  Patents  and  TYademarks. 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
[Circular  Na  2512] 

43  CFR  Part*  5440, 5450  and  5460 

Salee  of  Focaat  Pioouctai  Ainendmenl 
toProcedurae 

AQENCV:  Bureau  of  Land  Management. 
Interior. 

action:  Final  rulemaking. 

SUMMANv:  This  final  rulemaking  is 
directed  to  creating  conditions  which 
will  make  bidding  on  forest  products 
more  responsive  to  market  conditions, 
and  encouraging  the  regular  flow  of 
receipts  to  the  United  States  and  to  local 
governments. 

EFFECnvc  date:  October  4. 1962. 

AOoncss:  Any  suggestions  or  inqidries 
should  be  sent  to:  Director  (230),  Bureau 
of  Land  Management,  1800  C  Street 
NW.,  Washington,  D.C  2024a 

FOa  FURTHER  INFORMATION  CONTACT: 
Charles  Frost.  (202)  653-8864. 

SUPPLEMENTARY  HVORMATION:  A 

proposed  rulemaking  to  amend  the 
regulations  governing  the  sale  of  timber 
from  lands  administered  by  the  Bureav 
of  Land  Management  was  published  in 
the  Federal  Register  on  March  19, 1962 
(47  FR 12078).  This  proposed  rulemaking 
would  amend  the  existing  regulations  in 
43  CFR  Group  5400,  covering  the  Sale  of 
Timber  Products,  to:  (1)  Predude  a 
defaulter,  who  failed  to  complete 
payment  by  the  expiration  date  of  a 
timber  sale  contract  fix)m  bidding  on 
another  sale  until  satisfactory 
arrangements  are  made  to  compensate 
the  United  States  for  any  damages  due: 
(2)  establish  a  $500,000  ceiling  on 
performance  bonds;  (3)  establish  a 
$50,000  ceiling  on  installment  payments; 
(4)  require  a  "front-end"  deposit  of  5 
percent  of  the  bid  value  or  one  half  of  an 
installment  payment  whichever  is  less: 
and  (5)  require  40  percent  of  the  contract 
price  to  be  paid  by  the  second 
anniversary  date  of  a  3-year  contract 

The  proposed  rulemaking  was  the 
subject  of  18  responses,  all  of  which 
were  from  the  industry,  industry  trade 
associations,  and  a  private  individual 
associated  with  the,industry.  All  of 
these  comments  were  given  careful 
consideration  during  the  development  of 
this  final  rulemaking. 

Comments  on  the  provision  of  die 
proposed  rulemaking  precluding  bidding 
by  defaulters  were  generally  favorable, 
and  die  provision  is  incorporated  in  the 
final  rulemaking. 
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RespoBses  to  the  proposal  to  establish 
a  $500,000  ceiling  on  performance  bonds 
were  also  {avorable.  Presently,  the 
Bureau  of  Land  Management  does  not 
have  a  ceiling  on  the  amomt  of  a 
performance  bond.  One  comment 
expressed  the  view  that  a'SSOOOOO 
performance  bond  requirement  would 
create  a  hardship  for  small  biisiness. 
Generally,  sales  with  smaller  vohunes  of 
timber  and  lower  values  will  continue  to 
require  proportionately  smaller 
performance  bonds  so  that  this  bonding 
provision  should  not  impose  hardships 
on  small  purchasers.  Bureau  of  Land 
Management  regulations  authorize 
cutting  timber  in  advance  of  payment  if 
the  purchaser  elects  to  increase  a 
performance  bond  to  cover  the  value  of 
the  timber  cut.  An  exception  to  the 
$500,000  ceiling  for  performance  bonds 
will  provide  for  timber  cutting  in 
advance  of  payment  Accordingiy,  the 
final  rulemaking  places  a  $500,000  cap 
on  performance  bonds  with  the 
exception  that  when  a  purchaser  opts  to 
increase  a  performance  bond  to  permit 
cutting  prior  to  payment,  there  will  be 
no  ceiling  on  an  increased  performance 
bond. 

Comments  were  tavcrahle  ooncendng 
the  prq[)osed  amendment  to  place  a 
ceiling  of  $50j000  cm  instaUment 
payments.  An  increase  in  tlK  amoant  of 
installments  will  result  in  fewer  billings 
by  the  Bureau  of  Land  Management  and 
fewer  payments  by  timber  purchasers. 
This  proposed  diange  is  adopted  in  the 
final  rulemaking. 

About  one-third  of  the  responders 
objected  to  the  proposed  rulemaking's 
required  "front-end"  deposit  of  5  percent 
of  the  bid  value  or  one-half  of  a  required 
installment  payment  A  concern  was 
raised  that  such  an  up-front  payment 
would  create  a  hardship  for  small 
business  by  putting  a  strain  on  working 
capital.  Requiring  a  cash  d^osit  may 
help  ease  recent  extreme  bid  levels  and 
should  be  an  incentive  for  timely 
harvest  of  timber.  Reducing  bid  levels 
and  increasing  timely  harvest  should 
have  positive  effects  for  small  business. 
To  further  reduce  negative  effects,  the 
deposit  may  be  used  as  part  of  the  40 
percent  payment  required  by  the  second 
anniversary  of  a  3-year  contract 
However,  the  5  percent  deposit  wiH  be 
held  as  the  final  payment  for  all 
contracts.  The  requirement  for  a  5 
percent  deposit  <v  one-half  of  an 
inatallment.  whichever  is  less,  has  been 
adopted  in  the  final  rulemaking. 

About  one-third  <A  the  responders 
objected  to  the  requirement  in  the 
propoeed  rulemaking  for  a  40  percent 
payment  bgr  the  secmd  anniversary  of  a 
3-year  contract  This  requirement  was 


viewed  as  buideosome  to  a  purchaser's 
capital  reserve.  As  explained  in  the 
preceding  paragraph,  the  required 
deposit  may  be  used  as  part  of  the  40 
percent  payment  requirement  Three 
responders  asked  that  the  value  of 
completed  road  construction  be  included 
as  a  contribution  to  the  40  percent 
payment  requirement.  Since  the 
completion  of  road  construction  is  m 
keeping  with  the  intention  of 
encouraging  diligence  in  completing 
contracts,  encouraging  bidding  that  is 
reponsive  to  the  maricet  and 
encouraging  the  flow  of  receipts,  the 
final  rulemaking  includes  the  value  of 
complete  road  construction  as  a  credit 
towards  the  40  percent  payment 
required  by  the  second  anniversary  of  a 
three-year  contract. 

The  requirement  for  40  percent 
payment  by  the  second  anniversary  of  a 
3-year  contract  has  been  adopted  in  the 
final  rulemaking  with  the  provision  for 
crediting  the  sale  deposit  and  the  value 
of  completed  road  construction  based  on 
Bureau  of  Land  Management  appraisal 
allowances. 

Among  miscellaneous  comments  was 
the  recommendation  that  performance 
bonds  be  guaranteed  at  the  time  of  bid. 
Implementing  this  recommeiuiation 
would  create  administrative  burdens  for 
the  Bureau  of  Land  Mainagement  the  . 
purchaser,  and  also  a  burden  for  small 
businesses.  Therefore,  the  final 
rulemaking  does  not  adopt  this 
suggestion. 

Other  comments  stated  diat  the 
changes  made  by  the  proposed 
rulemaking  generally  create  a  hardship 
on  small  business  and  that  they  should 
apply  only  to  the  Oregon  and  California 
Grant  Lands  in  western  Oregon  since 
problems  with  inflationary  bidding 
occur  principally  on  the  west  coast.  To 
the  extent  that  (tds  rulemaking 
contributes  to  bid  levels  tracking  more 
closely  with  actual  market  conditions, 
effects  on  small  businesses  should  be 
positive.  Some  entities  may  receive  a 
benefit  due  to  moderation  of  inflationary 
forces  in  the  mdustry.  TTie  flow  of 
receipts  to  local  governments  should  be 
more  even.  As  written,  the  final 
rulemaking  relies  upon  market  forces  to 
signal  actions  to  businesses.  It  is 
expected  that  this  rulemaking  will  tend 
to  reduce  price  fluctuations  that  are  not 
the  result  of  actual  market  conditions. 
This  should  aid  firms  in  continuing  their 
participation  in  the  market.  The  number 
of  firms  that  would  refrain  from 
participating  in  the  market  because  of 
this  rulemaking  is  not  expected  to  be 
significant 

All  of  the  changes  made  in  the 
proposed  rulemaking  are  being 


implemented  in  the  final  rulemaking  to 
achieve  dtHgrace  in  complettng 
contracts,  curb  inflationaty  bidding,  and 
increase  the  flow  of  receipts  from 
contracts.  Additionally,  the  adoption  of 
changes  made  by  this  final  rulemaking 
will  bring  Bureau  of  Land  Management 
timber  policies  and  procedures  closer  to 
those  of  other  Federal  agencies  having 
timber  sale  programs. 

The  principal  author  of  this  final 
rulemaking  is  Charles  Frost  Division  of 
Forestry,  assisted  by  the  staff  of  the 
Office  of  Legiriation  and  Regulatory 
Management  Bureau  of  Land 
Management  ^ 

The  Department  of  the  Interior  has 
determined  fliat  this  document  is  not  a 
major  rule  under  Executive  Order  12291 
and  will  not  have  a  significant  economic 
effect  on  a  substantial  number  of  small 
entities  under  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.). 

List  of  Sub)ect8  in  43  CFR  Parts  5440, 
5450,  and  5460 

Forests  and  forest  products. 
Government  contracts.  Public  lands. 
Surety  bonds. 

Under  tfie  ootbority  of  Hie  Act  of 
August  28, 1937  (43  UJ&C.  1181(a))  and 
the  Act  of  July  31, 1947  (30  U5.C.  601  et 
seq.).  Parte  S440. 5460,  and  5400,  &t»p 
5400,  Subchapter  E,  Chapter  11  Title  43  of 
the  Code  of  Federal  Regulations  are 
amended  as  set  forth  below. 

Dated:  July  22, 1862. 
Gamy  E.  Canuthers. 

Secretary  of  the  Interior. 

PART  5440— CONDUCT  OF  SALES 

1.  Section  5441.1  is  amended  by: 

a.  Amending  paragraph  (b)  by 
inserting  after  the  figure  "(a)"  the  words 
"and  (c)":  and 

b.  Adding  a  new  paragraph  (c)  to 
read: 

S5441.1    QuaNflcation  of  bidders. 
•        •        •        »        * 

(c)  No  bidder  who  has  defaulted  on  a 
timber  purchase  contract  because  of 
failure  to  make  payment  by  the 
expiration  date  of  the  contract  may  bid 
on  any  subsequent  timber  purchase 
contracts  until  he/she  has  made 
satisfactory  arrangements  with  the 
authorized  officer  for  payment  of 
damages  due  the  United  States. 

PART  5450-AWARO  OF  CONTRACT 
S  5461.1   [Amended] 

2.  Section  5451.1(a)  is  amended  by 
revising  the  first  sentence  to  read: 

(a)  A  minimum  performance  bond  of 
not  less  than  20  percent  of  the  total 
contract  price  shall  be  required  for  all 


PART  5460 
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contracts  of  $2500  or  more,  but  the 
amount  of  the  bond  shall  not  be  in 
excess  of  $500,000.  except  when  the 
purchaser  opts  to  increase  the  minimum 
bond  as  provided  in  {  5451.2  of  this  title. 


3.  Section  5451.2  is  amended  by 
revising  it  to  read: 

S  5451.2    Pw  fui  iiwiio  bonds  I 
irNnNiMiiii. 

The  purchaser  may  cut  timber  before 
payment  of  any  installment  required  by 
§  5461.2(a]  of  diis  title  by  increasing  the 
minimum  bond  required  by  {  5461.1(a) 
of  this  title  by  an  amount  equal  to  1  or 
more  installment  payments;  provided, 
however,  that  the  authorized  officer  may 
grant  permission  to  cut  timber  under  this 
section  only  when  the  value  of  the 
timber  to  be  cut  does  not  exceed  the 
amount  by  which  the  minimum  bond  has 
been  increased.  The  purchaser  shall 
secure  approval  of  the  adjusted  bond  by 
the  authorized  officer  in  writing  prior  to 
cutting  any  timber  under  the  adjusted 
bond. 

15451.4    [Amended] 

4.  Section  5451.4  Payment  Bond  is 
amended  by: 

a.  Removing  from  the  first  sentence 
the  figure  "9  5451.2(b)"  and  replacing  it 
with  the  figure  "S  5451.2"  and: 

b.  Replacing  the  word  "second"  in  the 
first  sentence  with  the  word  "first"  and; 

a  Removing  frt>m  the  fourth  sentence 
the  figure  "8  5461.2(a)(4)"  and  replacing 
it  with  the  figure  "S  5461.2(c)"  and; 

d.  Adding  two  new  sentences  at  the 
end  of  the  section  to  read: 

*  *  *  When  operations  cease  for  60 
days  or  more,  the  amount  of  a  payment 
bond  may  be  adjusted  downward  to  an 
amount  equal  to  the  value  of  the  timber 
cut  Before  operations  resume,  a  reduced 
bond  shall  be  increased  to  the  amount  of 
a  full  installment 

PART  5460— SALES  AOMINISTRATKM 

5.  Section  5461.2  is  revised  to  read: 

S  5461>2   InstalhTwnt  pcyment 
ra^ulmiMnts, 

Contract  Installment  payments  shall 
be  determined  by  the  authorized  officer 
as  follows: 

(a)  For  sales  of  less  than  $500.00a 
installment  payments  shall  be  not  less 
than  10  percent  of  the  total  purchase 
price.  For  sales  of  $500,000  or  more, 
installment  payments-shall  be  $50,000.  A 
deposit  equal  to  one  half  of  an 
installment  shall  be  paid  prior  to,  or  at 
the  time  the  authorisBd  officer  signs  the 
cootract  Such  deposit  shall  be  held  to 
satisfy  the  final  payment  under  tiie 
contract  The  first  installment  shall  be 
paid  pri(V  to  the  cutting  or  removal  of 


the  material  sold.  Each  subsequrait 
installment  shall  be  due  and  payable 
without  notice  when  the  value  of 
material  cut  or  removed  equals  the  sum 
of  all  payments  not  includkig  the 
deposit  provided  however,  diat  in  the 
case  of  all  contracts  with  a  S-year  term, 
the  purchaser  shall  be  required  by  the 
second  anniversary  date  to  either  (1) 
pay  no  less  than  40  percent  of  the  total 
purchase  price  or  (2)  complete  road 
construction  required  under  the  contract 
the  value  of  which  when  combined  with 
contract  payments  is  equal  to  no  less 
than  40  percent  of  the  total  purchase 
price.  For  the  purpose  of  this  section,  the 
value  of  completed  road  construction 
shall  be  based  on  the  Bureau's  appraisal 
allowance. 

(b)  Delayed  payment  of  installments 
shall  be  allowed  if  the  purchaser 
furnishes  a  bond  as  provided  in  §  5461.2 
of  this  title.  A  deposit  shall  be  paid  in 
the  same  manner  as  prescribed  in 
paragraph  (a)  of  this  section.  If  cutting  is 
permitted  before  payment  as  prescribed 
in  S  5451.2  of  this  title,  payment  by 
installment  shall  be  made  before  any 
timber  may  be  skidded  or  yarded  to  a 
loading  point  or  removed  from  the 
contract  area.  Each  subsequent 
installment  stall  be  due  and  payable 
without  notice  when  the  sale  value  of 
the  timber  skidded  or  yarded  to  a 
loading  point  or  removed  equals  the  sum 
of  all  payments  not  including  the 
deposit  The  unenhanced  value  of  timber 
allowed  to  be  cut  in  advance  of  payment 
shall  be  limited  to  the  amount  of  the 
increase  over  and  above  the  required 
performance  bond.  Upon  payment  the 
amount  of  the  bond  may  be  applied  to 
other  timber  sold  under  the  contract  to 
permit  its  cutting  in  advance  of 
payment 

(c)  Where  cutting  or  removal  is 
permitted  under  payment  bond  under 
S  5451.4  of  this  title,  a  deposit  shall  be 
paid  as  provided  in  paragraph  (a)  of  this 
section.  If  cutting  and/or  removal  is 
permitted  before  payment  as  provided 
in  S  5451.4  of  this  tide,  the  purchaser 
shall  be  billed  monthly  for  timber 
skidded  or  yarded  to  a  loading  point  or 
removed  from  the  contract  area  and  for 
any  related  road  maintenance  fees 
unless  a  lesser  period  is  agreed  to  by  ttie 
authorized  officer  and  the  purchaser. 
PaynlSnt  shall  be  made  within  IS  days 
of  the  billing  date  shown  on  the  billing 
form.  The  unenhanced  value  of  timber 
allowed  to  be  cut  and/or  removed  in 
advance  of  payment  is  limited  to  the 
amount  of  the  payment  bond.  Upon 
payment  the  amount  of  the  bond  may 
be  applied  to  other  timber. 

(n  odo.  o-Mur  riM  t-i-w  MS  i«l 


DEPARTMENT  OF  TRANSPORTATION 


49  CFR  Part  179 

[Doctol  Na  HM-174;  Anidt  Na  179-301 

^niif  Iflf  atlnni  for  Tank  Cais 

AOBICV:  Materials  Transportation 
Bureau  (MTB),  Research  and  Special 
Programs  Administration.  DOT. 

action:  Amendment  of  final  rule; 
extension  of  the  compliance  date. 


:  This  document  amends  the 
final  rule  published  on  January  28, 1981 
(46  PR  8005)  and  revised  on  August  24. 
1981  (46  PR  42678).  which  established 
certain  construction  standards  for 
railroad  tank  cars  used  to  transport 
hazardous  materials.  The  amendment 
extends  the  compliance  date  for 
equipping  newly  constructed  DOT 
specification  105  tank  cars,  built  to  carry 
ethylene  oxide,  with  a  safety  valve  sized 
in  accordance  with  49  CFR  179.106- 
2(c)(4).  The  compliance  date  is  extended 
from  September  1. 1982,  until  September 
1, 1983.  The  extension  will  permit 
completion  of  a  study  by  the 
Association  of  American  Railroads 
(AAR)  concerning  the  optimum  sizing 
for  the  safety  valve  on  cars  built  to  carry 
ethylene  oxide.  This  action  is  taken  by 
Krra  in  response  to  the  AAR's  petition 
for  an  extension  of  the  compliance  date 
in  the  final  rule. 

EFFECnvI  OATC  August  31, 1982. 
PON  FURTMCII  mFONMATION  CONTACT: 
Leavitt  A.  Peterson  (Office  of  Safety), 
Federal  Railroad  Administration,  400 
Seventh  Street  SW..  Washington.  D.C 
2059a  (202)  426-0897. 
SUPPLnfCNTAIIV  IMTOmaATIONi  On 
January  28, 1981,  MTB  issued  a  final  rale 
establishing  certain  construction 
standards  for  DOT  specification  105 
tank  cars  built  to  carry  specified 
commodities.  The  constraction 
standards  include  a  safety  valve  sizing 
requirement  for  DOT  specification  105 
tank  cars  built  to  cany  ethylene  oxide. 
The  final  rule  required  that  after  August 
31. 1981.  each  DOT  specification  106 
ethylene  oxide  tank  car  shall  be 
constructed  with  a  safety  valve  sized  in 
accordance  with  40  CFR  170.10e-2(cK4). 

After  publication  of  the  final  rule, 
MTB  received  several  petitions  for 
reconsideration  of  the  final  rule.  These 
petitions  addressed,  among  other  things, 
die  safety  valve  sizing  requirement  for 
ethylene  oxide.  The  pedtioners  aigued 
that  die  laiger  safety  valve  far  ethylene 
oxide  would  be  less  safia  because  of  the 
peculiar  oonunodity  diaractetisttcs. 
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They  also  argued  that  the  valve  sizing 
equation  in  the  rule  should  not  be 
applied  because  ethylene  oxide  is  a 
liquid  while  the  equation  is  designed  for 
gases. 

While  MTB  and  the  FRA  were  not 
persuaded  that  these  arguments  were 
adiequately  supported,  the  compliance 
date  was  extended  £rom  September  1, 
1981  until  September  1, 1982  (46  FR 
42678).  The  extension  was  granted  to 
■  permit  the  AAR  Tank  Committee  and 
other  interested  parties  an  opportunity 
to  study  the  question  of  safety  valve 
sizing  for  ethylene  oxide  and  to  submit 
the  results  for  review  and  consideration. 

During  the  past  year,  an  Ad  Hoc 
Committee  of  the  AAR  Tank  Car 
Committee  has  conducted  an  extensive 
study  of  safety  valve  sizing.  This 
significant  research  effort  appears  to 
show  great  promise.  An  interim  report 
was  furnished  to  MTB  and  the  FRA  on 
August  3, 1982.  However,  completion  of 
a  final  report  will  require  additional 
time.  As  a  consequence,  AAR  petitioned 
MTB  for  an  extension  of  the  compliance 
date  for  the  ethylene  oxide  safety  valve 
sizing  requirement. 

MTB  is  extending  the  compliance  date 
from  September  1. 1982  until  September 
1, 1983  so  that  the  current  research  effort 
can  be  completed  by  the  AAR  and 
thoroughly  evaluated  by  MTB  and  the 
FRA  before  final  action  is  taken.  The 
evidence  now  available  indicates  that 
the  extension  is  consistent  with  safety 
necessary  for  completion  of  the  report 
detailing  the  research  conducted  over 
the  past  year,  and  warranted  to  develop 
data  useful  in  making  a  final 
determination  about  safety  valve  sizing 
on  ethylene  oxide  cars.  MTB  requests 
that  the  AAR's  final  report  be  submitted 
not  later  than  February  1, 1983. 

The  final  rule  extending  the 
com|rfiance  date  shall  become  effective 
in  less  than  30  dajrs  on  August  31, 1982. 
MTB  has  determined  that  3iis  final  rule 
relieves  a  restriction.  MTB  has  also 
determined  that  there  is  good  cause  for 
making  the  rule  effective  in  less  than  30 
days  since  the  imposition  on  September 
1, 1982  of  the  safety  valve  requirement 
contained  in  49  CFR  179.106-2(cK4) 
could  disrupt  the  construction  of  DOT 
specification  105  tank  cars  built  to  carry 
ethylene  oxide.  | 

List  of  Subjecto  in  «  CFR  Part  179 

Railroad  safety.  | 

Pilfrr  17«-SPEaFICATI0MS  FOR 
TANK  CARS 

Ib  p— iidwatioB  of  the  foregoing. 
I  lfOL]M-U(aK9)  of  Part  179  of  Title  49. 
Code  of  Federal  Regulations,  is 


amended,  effective  August  31, 1982,  as 
follows: 

§179.102-12    [Amended] 


(a)  •  •  * 

(9)  Each  tank  car  built  after  August  31, 
1981,  shall  be  constructed  in  accordance 
with  class  105J,  except  that  the  safety 
reUef  valve  requirements  of  {  179.106- 
2(c)(4)  shall  not  apply.  Each  tank  built 
after  August  31, 1983,  shall  be 
constructed  in  accordance  with  class 
105J. 

(49  U.S.C.  1803. 1904, 1808;  49  CFR  1.53, 
Appendix  A  to  Part  1) 

Note. — The  Material  Transportation  Bnreaa 
has  determined  that  this  document  will  not 
result  in  a  "major  rule"  under  the  terms  of 
Executive  Order  12291  and  does  not  require  a 
Regulatory  Impact  Analysis,  nor  does  it 
require  an  environmental  impact  statement 
under  the  National  Environmental  Policy  Act 
(49  U.S.C.  4321  et  seq.].  I  certify  that  this 
document  will  not  have  a  significant 
economic  impact  on  a  snlntantial  number  of 
small  entities.  The  regulatory  evaluation  and 
an  environmental  aBsessment  for  the  actians 
taken  in  HM-174  are  available  for  review  in 
the  docket. 

Issued  in  Washington,  D.C,  on  August  26, 
1982. 

L.  D.  Santman, 

Director.  Materials  Transportation  Bureau. 

[FR  Ooc  82-23882  Filed  V-I-SS:  a«  un) 
■NJJNO  COM  4*10-aO-« 


National  Highway  Traffic  Safety 
Adminlatration 

49  CFR  Part  571 

[Docket  No.  71-3a;  Notice  6] 

Federal  Motor  VaMcle  Safaly 
Standards;  Rearviaw  Mirror  Systems 

AOBNCv:  National  Highway  Traffic 
Safety  Administration  (NHTSA).  IX3T. 
action:  Final  rule. 

summary:  This  notice  amend*  Federal 
Motor  Vehicle  Safety  Standard  Na  111 
(rearview  mirrors)  by  permitting  the  use 
of  convex  rearview  mirrors  on  the 
exterior,  passenger  side  of  paacenger 
cars  and  li^t  trucks,  to  meet  the  field  of 
vievi  requirements  when  they  are  not 
met  by  the  inside  rearview  raiiror. 
Previously,  only  flat  (plane)  oetside 
mirrors  could  be  used  to  suf^lement  an 
inside  mirror  which  did  not  fully  satiefy 
those  requirements  This  amendment  is 
issued  in  response  to  a  petition  by 
General  Motors.  The  agency  believes 
that  this  amendment  will  result  in 
improved  driver  rearward  visibility, 
thereby  reducing  motor  vehicle 
accidents  and  injuries. 


DATE  This  amendment  becomes 
effective  on  September  2, 1982. 

FOR  PURTHm  IMTORMATION  CONTACT: 
Kevin  Cavey,  Office  of  Vehicle  Safety 
Standards,  National  Highway  Traffic 
Safety  Administiration,  400  Seventh  St, 
SW.,  Washington,  D.C.  20590  (202-426- 
2153). 

SUPPLEMENTARY  INFORMATION:  Federal 

Motor  Vehicle  Safety  Standard 
("FMVSS")  No.  Ill  establishes 
requirements  for  the  use,  field  of  view, 
and  mounting  of  motor  vehicle  rearview 
mirrors.  With  respect  to  passenger  cars, 
the  standard  requires  that 
manufacturers  mount  flat  (sometimes 
referred  to  as  "plane"  or  "unit 
magnification")  mirrors  both  inside  the 
vehicle  and  outside  the  vehicle  on  the 
driver's  side.  The  inside  mirror  must, 
except  as  specified  below,  have  a  field 
of  view  at  least  20  degrees  wide  and 
extending  to  the  horizon  beginning  not 
more  than  200  feet  behind  the  vehicle.  In 
cases  where  the  interior  jnirror  does  not 
meet  the  specified  field  of  view 
requirements,  a  plane,  exterior  mirror 
must  be  mounted  on  die  passenger's 
side  of  the  car.  If  a  passenger  side  mirror 
is  required  to  be  used,  it  must  be  stably 
mounted,  may  not  have  sharp  points  or 
edges  which  could  injure  pedestrians, 
and  must  be  adjustable.  Reflectance 
(image  brightness)  criteria  were  also 
established.  (If  a  manufacturer  uses  an 
interior  mirror  which  meets  the  field  of 
view  requirements,  and  wishes  to  install 
an  exterior  passenger  side  mirror 
voluntarily,  it  may  use  any  type  of 
mirror  for  that  purpose.)' 

In  the  case  of  light  trucks, 
mani^Krturers  may  either  comply  with 
the  passenger  car  requirement  or  have 
flat  outside  mirrors  with  reflective 
surface  area  of  not  less  than  19.5  square 
inches  on  each  side  of  the  vehicle. 

On  May  26, 1976,  General  Motors 
Corporation  (GM)  petitioned  the  agency 
to  amend  FMVSS  111  to  permit  the  use 
of  convex  mirrors  on  the  passenger  side 
of  cars  and  light  trucks,  where  the 
interior  odrror  did  not  meet  the  field  (A 
view  recpiirements  of  the  standard.  GM 
pointed  out  in  its  petition  that  convex 
mirrors  would  provide  a  wider  field  of 
view  than  the  flat  mirrors  of  the  same 
size.  On  August  26, 1976,  the  agency 
issued  a  notice  of  proposed  rulemaking 
to  amend  the  standard  as  requested  by 
GM,  but  with  certain  limitations  as  to 
the  characteiiatics  of  the  coavex  mirrors 
which  could  be  used.  These  limitatioDS 
were  considered  necessary  becaoaa 
some  convex  adnors  present  a  dislorted 
image  wfaidi  coald  cause  problem*  for 
some  drivers. 


ipages  m  ( 
specificatii 
maximum  1 
variation  o 
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The  1976  NPRM  was  incorporated  in  a 
proposal  for  a  major  upgrading  of  all  the 
requiremenU  in  FMVSS  111.  See  FR 
51657.  November  6, 197&  Among  the 
provisions  of  the  1978  proposal  were 
requirements  increasing  the  minimum 
field  of  view  of  the  mirror  system,  more 
specific  breakaway  and  shatter 
resistance  requirements,  and  image 
luminance  (another  measure  of  image 
brightness)  criteria. 

The  1978  NPRM  also  proposed  to 
permit  the  use  of  convex  outside  mirrors 
which  met  certain  additional 
requirements.  The  additional 
requirements,  which  were  designed  to 
reduce  or  eliminate  problems  certain 
drivers  could  experience  when  viewing 
ipiages  in  convex  mirrors,  included 
specifications  of  minimum  and 
maximum  radii  of  curvature,  maximum 
variation  of  the  radius  of  curvature  for  a 
given  mirror,  identification  of  convex 
mirrors  (through  the  use  of  an  orange 
border)  and  discussions  in  owner's 
manuals  for  passenger  cars  and  light 
trucks  which  use  convex  mirrors 
regarding  the  presence  of  the  convex 
mirrors,  the  location  of  the  mirrors,  and 
the  significance  of  the  orange  border. 

The  agency  has  determined  that  it  is 
appropriate  to  take  final  action  on  the 
portions  of  the  1978  proposed  rule 
relating  to  passenger  side  convex 
mirrors.  The  remaining  provisions  of  the 
1978  NPRM  require  further  evaluation 
by  the  agency  and  will  be  addressed  in 
a  future  notice.  Therefore,  the  agency  is 
amending  FMVSS  111  to  permit  the  use 
of  convex  mirrors  on  the  passenger  side 
of  passenger  cars  (and  also  light  trucks, 
since  they  may  comply  with  FMVSS  111 
by  meeting  the  car  requirements)  subject 
to  the  following  restrictions. 

(1)  The  radius  of  curvature  of  any 
convex  mirror  used  shall  not  exceed  65 
inches; 

(2)  The  radius  of  curvature  of  such  a 
mirror  may  not  be  less  than  35  inches: 

(3)  The  measured  radius  of  curvature 
of  a  convex  mirror,  as  specified  in  the 
agency's  test  procedure,  may  not  vary 
by  more  than  12.5  percent  from  the  mean 
radius  of  curvature; 

(4)  Each  convex  mirror  shall  be 
readily  identifiable  by  the  following 
words  etched  on  the  lower  portion  of  the 
glazing  surface:  "Obfects  in  Mirror  Are 
Closer  Than  They  Appear". 

The  need  for  each  of  these 
requirements,  and  the  comments 
received  on  the  proposed  convex  mirror 
requirements,  are  discussed  below. 

Comments  on  the  NPRM.  Several 
commenters  questioned  the  desirability 
of  permitting  the  use  of  ooovex  mirrors 
on  passenger  cars  and  light  trucks. 
Convex  automptive  mirrors  exhibit  a 
number  of  characteristics  which  differ 


from  the  common  plane  ■urrors  now  in 
general  use.  One  is  that  the  ima^  of  an 
object  viewed  in  a  convex  mirror  is 
smaller  than  that  of  the  same  object 
viewed  in  a  plane  mirror.  Therefore, 
such  an  object  will  appear  to  be  farther 
away  than  it  would  when  viewed  in  a 
plane  automotive  mirror.  A  driver  who 
has  always  used  plane  mirrors  might 
when  viewing  a  car  to  his  or  her  rear  in 
the  immediately  adjacent  lane  to  the 
right  (such  as  in  a  passing  maneuver), 
perceive  that  that  car  is  further  to  the 
rear  than  it  actually  is.  In  that  situation, 
the  driver  might  move  to  the  right  and 
change  lanes  before  it  is  safe  to  do  so. 
Some  commenters  believed  that  the 
combination  of  a  plane  and  convex 
mirrors,  and  therefore  differing  image 
sizes,  on  the  same  car  would  add  to  the 
confusion.  Other  problems  experienced 
by  some  users  of  convex  mirrors  include 
double  vision,  eyestrain,  and  nausea. 

Research  by  the  agency  and  by  the 
mirror  manufacturers  indicate  that  these 
problems  with  convex  mirrors  caM  be 
greatly  mitigated  by  certain  restrictions 
and  by  steps  to  assure  that  drivers  are 
aware  that  the  mirror  being  used  is  not  a 
standard  plane  mirror.  Image  distortion 
problems,  for  example,  can  be 
substantially  reduced  by  regulating 
variation  in  the  radius  of  curvature.  The 
agency's  NPRM  specified  that  the  radius 
of  curvature  of  any  portion  of  the  mirror 
may  not  vary  more  than  12.5  percent 
from  the  mean  radius  of  curvature  for 
the  entire  mirror.  To  alert  the  driver  that 
a  convex  mirror  is  being  used,  the 
agency  is  requiring  both  a  statement  in 
the  vehicle  owner's  manual  and  a  clear 
warning  on  the  mirror  itself. 

The  agency  believes  that,  based  on  all 
available  research,  these  safety  criteria 
are  necessary  to  reduce  to  within 
acceptable  bounds  any  potential 
problems  which  drivers  may  experience 
with  convex  mirrors.  In  this  regard,  the 
agency  has  relied  significantly  upon  a 
contract  study  performed  by  Vector 
Enterprises,  Incorporated,  for  the 
agency,  in  which  various  convex  mirrors 
meeting  the  specifications  in  the  1978 
NPRM  were  evaluated.  The  passenger 
side  convex  mirror  was  foimd  to  be 
highly  desirable  in  such  maneuvers  as 
moving  to  the  right  into  an  adjacent 
lane,  "nie  main  safety  benefit  of  such  a 
system  is  that  it  provides  an  expanded 
field  of  view  of  the  right,  rear  quadrant 
area  adjacent  to  the  vehicle,  thus 
reducing  the  need  of  the  driver  to  turn 
around  to  view  that  area  directly,  llie 
study  concluded  that  minimizing  the 
total  time  a  driver's  attention  is  diverted 
from  the  forward  area  through  the 
addition  of  a  passenger  side  convex 
mirror  shouhi  provide  safety  benefits. 
Another  finding  of  that  study  was  that 


drivers'  abilities  to  ose  convex  miirors 
significandy  improved  with  experience. 

Several  comments  were  also  received 
on  the  nrinimum  allowable  nufius  of 
curvature  for  convex  minors.  Smaller 
radius  of  curvature  Burrars  provide  a 
wider  field  of  view  but  have  smaller 
image  sizes.  The  Vector  study  found  that 
a  radius  range  of  40  to  60  inches 
provided  the  best  results,  and  the  1978 
proposal  specified  a  40  inch  niinimnm 
radius.  Donnelly  Mirrors  stated  that 
mirrors  ivith  about  10  percent  smaller 
radii  of  curvature  would  still  provide 
acceptable  performance,  based  an 
several  studies  it  dted.  Therefore,  in 
light  of  the  agen(7's  analysis  of  these 
studies,  the  agency  is  specifying  a  35 
inch  minimum  radius  of  curvature  for 
convex  mirrors. 

The  1978  proposal  also  specified  a  60 
inch  maximum  radius  of  curvature  for 
convex  mirrors.  Several  commenters 
questioned  the  need  for  a  maximum 
specification,  since  plane  mirrors  have 
always  been  permitted  on  the  passenger 
side  of  cars  and  light  trucks,  and  plane 
mirrors  effectively  have  an  infinite 
radius.  Nevertheless,  the  agency  feels 
that  a  maximum  specification  is 
necessary,  to  limit  the  range  of 
convexities  and  therefore  image 
minification  to  which  drivers  are 
exposed  and  to  assure  to  the  maximum 
extent  possible  that  drivers  are, 
whenever  convex  mirrors  are  used, 
aware  due  to  image  differences  that  the 
vehicle  is  equipped  with  such  a  mirror. 
Consistent  with  the  available  studies 
and  to  allow  greater  manufacturing 
flexibility,  a  65  inch  maximum  radius  is 
being  established  in  this  final  rule. 

The  1978  NPRM  established  a 
criterion  of  12.5  percent  for  the 
maximum  permissible  variation  in  the 
radius  of  curvature  over  the  surface  of  a 
convex  mirror,  and  that  criterion  is 
being  maintained  in  the  final  rule.  Some 
commenters  recommended  reliance  on 
the  European  criterion  of  15  percent 
(using  a  different  measuring  device  and 
excluding  the  areas  of  the  mirror  close 
to  the  edge).  However,  Donnelly  Mirrors 
built  a  strong  case  in  its  comment  on  the 
1978  NPRM  for  the  need  for  a  stringent 
distortion  criterion.  As  Donnelly  points 
out,  low  distortion  mirrors  reduce  many 
of  the  problems  drivers  could  experience 
with  convex  mirrors  (double  vision, 
nausea,  dizziness).  Further,  they  point 
out  that  mirrors  of  the  quality  level 
specified  in  the  proposed  staindard  are 
now  available  commercially  at 
reasonable  cost  Therefore,  the  agency 
cannot  justify  reducing  that  criterion^ 
Variation  in  the  radius  of  curvature 
would  be  measured  by  the  [ 
specified  in  the  1978  NPRM. 
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The  proposed  •tandard  specified  that 
convex  miiror*  must  have  an  orange 
border  to  alert  drivers  that  the  mirror 
was  not  planar.  The  proposal  also  asked 
about  other  methods,  including  a  written 
warning  on  the  minor,  to  accompUsh 
this  purpose.  Chrysler  Corporation 
recommended  that  the  former  approach 
not  be  used,  since  the  orange  border 
might  be  misinterpreted  as  being  a 
styling  feature  and  convey  no  inherent, 
specific  meaning.  Rather,  several  vehicle 
and  mirror  manufacturers  suggested  that 
the  words  *^b}ects  in  Mirror  Are  Closer 
Than  They  Appeaif  should  be  etched 
along  the  bottom  edge  of  the  mirror,  to 
give  a  clearer  warning.  Such  a  warning 
is  common  practice  on  current  convex 
mirrors,  in  fact  One  European  mirror 
manufacturer  suggested  that  the  etched 
wamiijg  would  be  costly  to  apply  and 
could  impair  the  image  viewed  in  the 
mirror.  Some  vehicle  manufacturers 
suggested  that  the  statement  in  the 
owner's  manual  would  provide  an 
adequate  warning  or  that  no  warning  at 
all  was  necessary. 

-    Based  on  the  previously  discussed 
research,  the  agency  remains  convinced 
that  a  warning  on  the  mirror  itself  is 
necessary.  The  fact  that  a  convex  mirror 
image  appears  different  from  that  of  a 
plane  mirror  does  not.  in  the  agency's 
view,  provide  an  adequate  warning  that 
objects  viewed  in  the  convex  mirror  are 
closer  than  they  appear.  Further,  the 
etched  warning  would  serve  as  a 
reminder  to  the  driver  with  each  use  and 
would  assist  drivers  who  had  not  read 
the  owner's  manual.  Finally,  the  etched 
warning  conveys  a  much  clearer 
warning  than  the  rather  ambiguous 
orange  border.  With  regard  to  the  issue 
of  image  impairment,  the  agency's 
engineering  judgment  involving  convex 
mirrors  having  this  etched  warning 
indicates  that  any  such  impariment 
caused  by  relatively  small  lettering  on 
the  bottom  edge  of  the  mirror  surface  is 
minimal  Further,  the  fact  that  such 
warnings  are  commonly  used  on  current 
convex  mirrors  is  a  strong  indication 
that  the  cost  is  not  excessive.  Therefore, 
the  agency  is  requiring  that  convex 
mirrors  used  to  comply  with  FMVSS  111 
must  have  the  words  mentioned  above 
etched  on  the  bottom  edge  of  the  mirror 
surface  in  letters  X*  to  K  inch  high. 

Rolls  Royce  argued  that  the  agency 
should  not  limit  ^  permitted  convex 
mirror  surface  configurations  to 
spherical  surfaces,  since  spherical 
mirrors  exhibit  spherical  aberration, 
^hwical  mirrors  (which  are  designed  to 
have  a  single  radius  of  curvature  over 
the  entire  mirror  surface)  are  typically 
used  for  automotive  applications  since 
the  more  optically  correct  paraboUc 


mirror  surfaces  would  be  prohibitively 
expensive  to  manufacture.  However, 
should  a  manufacturer  desire  to  offer  a 
parabolic  convex  mirror  and 
demonstrate  that  the  mirror's  surface 
configuration  has  a  degree  of  accuracy 
equivalent  to  that  specified  in  the 
standard  for  spherical  surfaces,  the 
agency  would  initiate  rulemaking  to 
permit  the  use  of  the  parabolic  mirror. 

It  should  be  emphasized  that  these 
requirements  tot  convex  mirrors  do  not 
apply  to  after-maricet  mirrors  or  to 
convex  mirrors  which  are  not  required 
to  meet  the  field  of  view  requirements 
specified  in  FMVSS  111.  However,  the 
agency  strongly  encourages  vehicle  and 
mirror  manufacturers  to  consider  using 
and  designing  mirrors  to  comply  with 
the  requirements  of  this  standard  even 
where  not  strictiy  required  by  the 
stajidard.  The  agency  «vill  continue  to 
study  the  safety  benefits  of  various 
rearview  mirror  systems  and  may 
establish  requirements  applicable  to 
additional  mirrors  in  future  rulemaking. 

The  agency  is  making  the  amendment 
effective  immediately  upon  publication, 
since  the  amendment  "relieves  a 
restriction"  within  the  meaning  of  5 
U.S.C.  553(d)(1).  by  permitting  die  use  of 
convex  mirrors  where  they  were 
previously  unauthorized.  The  agency 
also  finds  that  making  this  amendment 
effective  immediately  is  in  the  public 
interest,  in  accordance  with  section 
103(c)  of  the  National  Traffic  and  Motor 
Vehicle  Safety  Act,  since  doing  so  will 
permit  the  use  of  mirrors  which  provide 
wider  fields  of  view  for  the  1963  model 
year.  Also,  since  the  amendment 
relieves  a  restriction  in  FMVSS  111, 
providing  180  days  lead  time  is 
unnecessary. 

NHTSA  has  determined  that  this 
proceeding  does  not  involve  a  "major 
rule"  within  the  meaning  of  section  1, 
paragraph  (b),  of  Executive  Order  12291 
because  it  is  not  likely  to  have  an  effect 
on  the  economy  of  $100  miUion  or  more, 
to  result  in  a  major  increase  in  costs  or 
prices,  or  to  have  significant  adverse 
effect  on  competition,  employment, 
investment,  productivity,  innovation,  or 
the  ability  of  United  States  firms  to  meet 
foreign  competition.  Similarly,  this 
action  is  not  deemed  "significant"  for 
purposes  of  Department  of 
Transportation  procedures  for  internal 
review  of  regulatory  actions.  The 
economic  impacts  of  this  amendment 
are  so  minimal  as  to  not  warrant 
preparation  of  a  full  regulatory 
evaluation,  since  the  amendment  merely 
permits  the  use  of  certain  rearview 
mirrors  which  were  previously 
prohibited. 


Pursuant  to  the  Regulatory  Flexibility 
Act.  the  agency  has  considc^vd  the 
impact  of  this  rulemaking  action  on 
small  entities.  The  agency  certifies  tliat 
this  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Therefore,  a 
regulatory  flexibility  analysis  is  not 
required  for  this  action.  The  agency  has 
concluded  that  few.  if  any. 
manufacturers  of  rearview  mirrors  are 
small  entities  and  that  the  impacts  of 
this  rule  on  those  companies  which 
decide  to  take  advantage  of  the  new 
alternative  method  of  compUance  should 
be  small. 

NHTSA  has  concluded  that  the 
environmental  consequences  of  this 
action  will  be  of  limited  scope  that  they 
clearly  will  not  have  a  significant  effect 
on  the  quahty  of  the  human 
environment. 

List  of  Subjects  in  49  CFR  Part  571 

Imports,  Motor  vehicle  safety.  Motor 
vehicles.  Rubber  and  rubber  products. 
Tires. 

(Sees.  103, 119,  Pub.  L  89-563,  80  Stat  718  (16 
U.S.C  1382, 1407);  delegation  of  authority  at 
49  CFR  i.sa) 

Issued  on  August  18, 1982. 
Raymond  A.  Pack,  Jr., 
Administrator. 

PART  571— FEDERAL  MOTOR 
VEHICLE  SAFETY  STANDARDS 

In  consideration  of  the  foregoing,  49 
CFR  571.111  is  amended  as  follows: 

S  571.111    [Amwtded] 

1.  Section  4  is  amended  by  adding  the 
following  new  definition: 

"Convex  mirror"  means  a  mirror 
having  a  curved  reflective  surface 
whose  shape  is  the  same  as  that  of  the 
exterior  surface  of  a  section  of  a  sphere. 

2.  The  first  sentence  of  section  5.3  is 
revised  to  read  as  follows: 

55.3  Outside  rearview  mirror 
passenger's  side.  Each  passenger  car 
whose  inside  rearview  mirror  does  not 
meet  the  field  of  view  requirements  of 
S5.1.1  shall  have  an  outside  mirror  of 
unit  magnification  or  a  convex  mirror 
installed  on  the  passenger's  side. 

3.  A  new  section  5.4  is  added,  reading 
as  follows: 

55.4  Convex  mirror  requirements. 
Each  motor  vehicle  using  a  convex 
mirror  to  meet  the  requirements  of  S5.3 
shall  comply  with  the  following 
requirements: 

S5.4.1    When  each  convex  mirror  is 
tested  in  accordance  with  the 
procedures  specified  in  S12  of  this 
standard,  none  of  the  radii  of  curvature 
readings  shall  deviate  from  the  average 
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radius  of  curvature  by  more  than  plus  or 
minus  12.5  i>ercent. 

55.4.2  Each  convex  mirror  shall  have 
indelibly  etched  on  the  lower  edge  of  the 
mirror's  reflective  surface,  in  letters  not 
less  than  9i«  inch  nor  more  than  %  inch 
high,  the  words  "Objects  in  Mirror  Are 
Closer  Than  They  Appear". 

55.4.3  The  average  radius  of 
curvature  of  each  such  mirror,  as 
determined  by  using  the  procedure  in 
Sl2,  shall  be  not  less  than  35  inches  and 
not  more  than  65  inches. 

4.  A  new  S12  is  added  after  Sll  of  the 
standard  reading  as  follows: 

Sl2    Determination  of  Radius  of 
Curvature. 

S12.1    To  determine  the  average 
radius  of  curvature  of  a  convex  mirror, 
use  a  3-point  linear  spherometer,  which 
meets  the  requirements  of  S12.2,  at  the 
10  test  positions  shown  in  Figure  1  and 


record  the  readings  for  each  position. 

512.2  The  3-point  linear  spherometer 
has  two  outer  fixed  legs  1.5  inches  apart 
and  one  inner  movable  leg  at  the  mid- 
point. The  spherometer  has  a  dial 
indicator  with  a  scale  that  can  be  read 
accurately  to  0.0001  inches,  with  the 
zero  reading  being  a  flat  surface. 

512.3  The  10  test  positions  on  the 
image  display  consist  of  two  positions  at 
right  angles  to  each  other  at  each  of  five 
locations  as  shown  in  Figure  1.  The 
locations  are  at  the  center  of  the  mirror, 
at  the  left  and  right  ends  of  a  horizontal 
line  that  bisects  the  mirror  and  at  the 
top  and  bottom  ends  of  a  vertical  line 
that  bisects  the  mirror.  None  of  the 
readings  are  within  a  0.25-inch  border 
on  the  edge  of  the  image  display. 

512.4  At  each  position,  the 
spherometer  is  held  perpendicular  to  the 
convex  mirror-surface  and  a  record  is 


made  of  the  reading  on  the  dial  indicator 
to  the  nearest  0.0001  inch. 

512.5  Convert  the  dail  reading  data 
for  each  of  the  10  test  positions  to  radius 
of  curvature  calculations  using  Table  1. 
Consider  the  change  as  linear  for  dial 
readings  that  fall  between  two  numbere 
in  Table  I. 

512.6  Calculate  the  average  radius  of 
curvature  by  adding  all  10  radius  of 
curvature  calculations  and  dividing  by 
ten. 

512.7  Determine  the  numerical 
difference  between  the  average  radius 
of  curvature  and  each  of  thelO 
individual  radius  of  curvature 
calculations  determined  in  S12.5. 

512.8  Calculate  the  greatest 
percentage  deviation  by  dividing  the 
greatest  numerical  difference 
determined  in  S12.7  by  the  average 
radius  of  curvature  and  multiply  by  100. 
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Table  I.— Conversion  Table  From  Sphe- 
ROMETER  Dial  Reading  To  Radius  of  Cur- 
vature 


DMreadng 

Radus  a(  curvatwe  (n 
kKhw) 

.00330 

85.2 

.00350 

80.4 

.00374 

75i 

.tNMOZ 

70.0 

.00416 

67.6 

.00432 

65.1 

» 

.00450 

62.5 

.00468 

60.1 

.00476 

59.1 

.00484 

58.1 

X)0492 

57.2 

.00502 

56.0 

.00512   , 

54.9 

.00522 

53.9 

.00536 

52.5 

.00544 

51.7 

.00554 

50.8 

.00566 

49.7 

00580 

48.5 

.00592 

47.S 

.00606 

46.4 

.00622 

45.2 

J0636 

44.2 

.00654 

43.0 

.00668 

42.1 

.00686 

41.0 

.00694 

40.5 

.00720 

39.1 

.00740 

38.0 

.00760 

37.0 

.00780 

36.1 

.00802 

35.1 

.00822 

34.2 

.00850 

33.1 

.00878 

320 

.00906 

31.0 

.00922 

30.5 

.00938 

300 

.00960 

29.3 

.00980 

28.7 

.01004 

28.0 

.01022 

27.5 

.01042 

27.0 

.01060 

26.5 

.01080 

26.0 

.01110 

25.3 

.01130 

24.9 

.01170 

24.0 

.01200 

23.4 

.01240 

22.7 

.01280 

22.0 

.01310 

21.5 

.01360 

20.7 

.  .01400 

20.1 

.01430 

19.7 

.01480 

19.0 

.01540 

18.3 

.01570 

17.9 

.01610 

17.5 

.01650 

17.1 

.01700 

16.6 

.01750 

16.1 

.01800 

15.6 

.01860 

15.1 

.01910 

14.7 

.01960 
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Proposed  Rules 


Federal  RegMac 
Vol.  47.  No.  171 

Thursday.  September  2,  1982 


Tliis  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  Itiese  notices 
Is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
njles. 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

9CFRPart74 
[Docket  Na  82-0441 

Scabies  In  Sheep 

agency:  Animal  and  Plant  Health 
Inspection  Serivce,  USDA. 
action:  Proposed  rule. 

SUMMAHY:  The  regulations  in  9  CFR  Part 
74,  governing  the  interstate  movement 
and  shipment  to  slaughter  of  sheep,  and 
other  matters  concerning  sheep  scabies, 
have  been  reviewed  in  accordance  with 
the  Agency's  plan  to  periodically  review 
existing  relations.  As  a  result  of  that 
review,  the  Agency  is  proposing  to 
remove  Part  74  from  the  regulations  as 
being  unnecessary.  Title  9  CFR  Part  71 
could  be  used  instead  to  effectively 
regulate  the  movement  of  infected  or 
exposed  animals  in  order  to  prevent  the 
spread  of  sheep  scabies. 
DATE  Comments  must  be  received  on  or 
before  November  1, 1982.  • 
AOOfWSS:  Written  comments  to  the 
Deputy  Administrator,  USDA.  APHIS, 
VS,  Room  870,  Federal  Building.  6505 
Belcrest  Road,  Hyattsville,  MD  20782. 
FON  numttll  INrOHMATOW  CONTACT 
Dr.  R.  L  Rissler,  USDA,  APHIS,  VS, 
Room  734,  Federal  Building.  6505 
Belcrest  Road.  Hyattsville,  MD  20782. 
301-436-8321. 
SUPPLEKKNTARY  INFORMATION: 

Executive  Order  12291        | 

This  proposed  rule  has  been  reviewed 
in  conformance  with  Executive  Order 
12291  and  has  been  classified  as  not  a 
"major  rule."  Based  on  information 
compiled  by  the  Department,  it  has  been 
determined  that  this  action  should  not 
have  an  annual  effect  on  the  economy; 
that  this  action  will  not  cause  a  major 


increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  and  that 
this  rule  will  not  have  a  signiHcant 
adverse  effect  on  competition, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Additionally,  Dr.  Harry  C.  Mussman, 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service,  has 
determined  that  this  action  will  not  have 
a  signifiant  economic  impact  on  a 
substantial  number  of  small  entities. 

This  action  would  remove  the 
regulations  which  govern  the  interstate 
movement  of  sheep  to  slaughter,  and  for 
other  purposes.  The  United  States  has 
been  free  of  sheep  scabies  since  1973 
and  import  requirements  have  proven 
adequate  since  then  to  prevent  the 
introduction  into  the  United  States  of 
the  disease.  If  an  animal  did  become 
infected  with  sheep  scabies,  control  of 
the  animal's  movements  could  be  made 
under  the  regulations  in  9  CFR  Part  71. 
The  only  other  alternative  considered 
was  to  leave  Part  74  as  it  now  is. 
However,  this  would  have  left  these 
unnecessary  regulations  in  place,  and 
this  alternative  was  therefore  not 
chosen. 

Notice  is  hereby  given  in  accordance 
with  the  administrative  procedure 
provisions  in  5  U.S.C.  553,  that,  pursuant 
to  sees.  4-7,  23  STat.  32,  as  amended; 
sees.  1,  2,  and  3,  32  Stat.  791-792,  as 
amended;  sees.  1-4,  33  Stat  1264, 1265, 
as  amended;  sees.  3  and  11,  76  Stat.  130 
and  132;  (21  U.S.C.  111-113, 114a-l,  115, 
116, 117, 120. 122. 123-126, 134b,  134f;  37 
FR  28464.  28477;  38  FR  19141).  the 
Animal  and  Plant  Health  Inspection 
Service  is  considering  removing  Part  74 
from  Title  9,  Code  of  Federal 
Regulations,  (9  CFR  Part  74). 

Part  74,  9  CFR,  presently  provides  that 
no  sheep  infected  with  the  contagious, 
infectious,  and  communicable  disease 
commonly  known  as  scabies  shall  be 
shipped,  trailed,  driven,  or  otherwise 
moved  interstate  for  any  purpose.  Upon 
discovery  of  the  mange  mite,  Psoroptic 
equJ  var.  ovia,  all  infected  and  exposed 
sheep  are  not  to  be  moved  interstate 
without  inspection,  dipping  and  such 


restrictions  so  as  to  protect  other  sheep. 
Infected  animals  can  be  treated  for  this 
disease  by  using  proper  dipping 
procedures  in  an  approved  pesticide. 

The  United  States  had  its  last 
reported  case  of  sheep  scabies  in  1970 
and  was  declared  free  of  that  disease  in 
1973.  Additionally,  the  applicable  laws 
and  regulations  in  9  CFR  71.2  provide 
the  Secretary  of  Agriculture  with 
authority  to  issue  quarantines  for 
scabies  in  sheep  if  he  deems  them 
necessary.  Such  quarantines  should  be 
adequate  to  control  any  outbreaks  of 
sheep  scabies. 

Since  import  procedures  have  proven 
adequate  to  prevent  the  entry  of  sheep 
scabies,  since  the  United  States  has 
been  free  of  sheep  scabies  for  9  years, 
and  since  9  CFR  Part  71  can  be  used  to 
prevent  the  movement  of  infected  or 
exposed  animals,  the  Department  is 
proposing  to  remove  Part  74  from  Title  9, 
Code  of  Federal  Regulations. 

List  of  Subjects  in  9  CFR  Part  74 

Animal  diseases.  Animal  pests. 
Quarantine,  Sheep,  Transportation, 
Scabies,  Mites. 

PART  74— SCABIES  IN  SHEEP 
[REMOVED  AND  RESERVED] 

Accordingly,  Title  9,  Code  of  Federal 
Regulations,  would  be  amended  by 
removing  Part  74,  and  Part  74  would  be 
reserved. 

All  written  submissions  made 
pursuant  to  this  notice  will  be  made 
available  for  public  inspection  at  the 
Federal  Building,  6505  Belcrest  Road, 
Room  870,  Hyattsville,  Maryland  20782, 
during  regular  hours  of  business  (8  a.m. 
to  4:30  p.m.  Monday  to  Friday,  except 
holidays)  in  a  manner  convenient  to  the 
public  business  (7  CFR  1.27(b)). 

Comments  submitted  should  bear  a 
reference  to  the  date  and  page  nimiber 
of  this  issue  in  the  Federal  Register. 

Done  at  Washington,  D.C.,  this  27th  day  of 
August,  1962. 

G.  |.  Fichtner. 

Acting  Deputy  Administrator,  Veterinary 
Services. 

[FR  Doc.  aZ-23B7B  nUd  9-1-82;  6:48  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviatiofi  Administration 
14CFRCh.l 

[Summwy  Notice  Na  PR-82-10] 

StNnmary  of  Petitions  Received  and 
Dispositions  of  Petitions  Denied  or 
Withdrawn 

AOCNCV:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTION:  Notice  of  petitions  for 
rulemaking  and  of  dispositions  of 
petitions  denied  or  withdrawn. 

summary:  Pursuant  to  FAA's 
rulemaking  provisions  governing  the 
application,  processing,  and  disposition 
of  petitions  for  rulemaking  (14  CFR  Part 
11),  this  notice  contains  a  summary  of 
certain  petitions  requesting  the  initiation 
of  rulemaking  procedures  for  the 


amendment  of  specified  provisions  of 
the  Federal  Aviation  Regulations  and  of 
denials  or  withdrawals  of  certain 
petitions  previously  received.  The 
purpose  of  this  notice  is  to  improve  the 
public's  awareness  of  this  aspect  of 
FAA's  regulatory  activities.  Neither 
publication  of  this  notice  nor  the 
inclusion  or  omission  of  information  in 
the  summary  is  intended  to  affect  the 
legal  status  of  any  petition  or  its  finaJ 
disposition. 

DATS:  Comments  on  petitions  received 
must  identify  the  petition  docket  number 
involved  and  be  received  on  or  before, 
November  1, 1982. 

ADOness:  Send  comments  on  the 
petition  in  triplicate  to:  Federal  Aviation 
Administration,  OfRce  of  the  Chief 
Counsel,  Attn:  Rules  Docket  (AGC-204], 
Petition  Docket  No. .  800 


Independence  Avenue,  SW.. 
Washington.  D.C  20601. 


FOR  RMTHER  MRMMATION  CONTACT 

The  petition,  any  comments  received, 
and  a  copy  of  any  final  disposition  are 
filed  in  the  assigned  regulatory  docket 
and  are  avaUable  for  examination  in  the 
Rules  Docket  (AGC-204).  Room  916, 
FAA  Headquarters  Building  (FOB  lOA), 
Federal  Aviation  Administration.  800 
Independence  Avenue.  SW., 
Washington,  D.C  20591:  telephone  (202) 
426-8644. 

Tliis  notice  is  pubUshed  pursuant  to 
paragraphs  (b)  and  (f)  of  S  11.27  of  Part 
11  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  11). 

Issued  in  Washington,  D.C  oo  August  2S. 
1982. 

John  R  Casudy. 

Assistant  Chief  Counsel,  Regulations  and 
Enforcement  Division. 


PETmoNS  FOR  Rulemaking 


DockatNa 


22824.. 


Piper  Aircran  Corp... 


Dncriptfon  of  Iha  rul*  raquMlal 


DeaeripHon  d pemon  To  add  ■  Mbprn^aph  (■)  to  |91J3(dK3)  wid  to  wand  f  13S.1SQM  to  Mo*  •>•  «w  ol  380-  ( 
•ttilude  iraScatora  in  iau  ol  gyroacopk:  rat»ol-li>n  mScatort  in  wiaa  (feplanaa  aa  a  lada**  aysHm  at  ia  pamMad  ki  1^ 


AspuMiont  affiacMfM  CFR  H  91J3(d)<3)  and  laSISOM 

AMttyiant  mtaon  tor  nte:  Baaad  on  conwiwila  from  varioua  oparatafa,  pattlioner  taeto  twt  timti  ot  tha  piolt  do  not  ramM 


29239 


23071., 


cunwil  and/or  prafldar*  at  flyino  "naadto.  bad  and  alrapaad-.  Tharatara.  a  nM  changa  to  Mo*  V«  uaa  a«  a  360- 
indkator  in  tai  of  Iha  lum  bank  wouM  ba  in  ttw  pubic  mtoiaat.  R  wouM  nal  only  oSar  i»*irtam  artaty.  bid  ki  tool  ( 
aately  by  pfovking  a  ba*  up  ayswm  vMoh  pvovktoa  a  nMQh  Mon  maaf*ieM  and  uaaabto  dvliy  o(  MoaR  Mtada.  «( 
relatkig  mora  dkMly  to  tw  kitormalion  dhptoy^  on  inabumanti  ImI  nonnal^  ara  Bonitoi<»  bakig  montaad  by  •«  plot 

Note  TNa  pMilton  waa  pravkiualy  pufalahad  on  May  24. 1982,  aa  a  paMkin  tor  — n<ilkin  (47  FR  22442) 


Nonnwesiem    Mrcran    supp^f. 

Inc. 


South  Cantral  Chaptar  of  Iha 
Anwrtean  Aasa  o>  Airport  Ex- 
ecutlvM  (AAAE). 


Daaeriplkm  ttpamxi  To  amand  paragraph  (dK3)  ol  Appandk  D  to  Fan  48  to  add  a  raqriramani  to  kapact  fte  al  ««  i 

durkig  an  annual  or  a  lOMwur  kiapaaSan. 
Pigmoim^ imaonlor wtK Ptmum  biliiuM  tm  Salaly  ol  Fl^  h  batog  compromiMU  ..Wi  »ia  lack  ol  da»  lagidBfcn  to  tmm 

tha  naw  alato  a(  toa  an  In  ol  HtraHon  madiodL  Tha  only  way  to  datarmma  that  the  intemal  angina  doaa  iMva  naM  pMlidaa  ar 

toraign  ownar  In  toa  ol  Mar  ii  to  in^iael  tia  atomanL 
Re0ulattM«  aAtdwt  14  CFR  paragraph  MQ)  ol  Appandh  D  to  Pwt  48 
OsaariMan  ot pumoK  To  amand  |2S^21  to  provkto  tar  toato  to  damuiwbato  ^Awantvl  cvriiMy  aa  m  MamMa  to  on»«M 

apn  damonataitoa  Tlia  intonl  d  aia  prspoaal  ia  to  gkw  airptona  daaignara  a  poailiva  maan  to  davatap  "^iki  iiii_  r  Mplwaa 

ralhar  than  Ihoaa  aiNh  "apto  laooKary"  capabMy.  To  amand  123.87  bom  rato  ol  dinib  d  a027  VSO'  to  a  dato  yadtaiM  ol  al 

laaat  1.2  parcant  Tha  laaar  propoaal  la  to  maka  Iha  raqufeamant  conaitont  wWi  ttwaa  tor  FAR  23  kibkM  an^ia  powarod 

■kplanaa  and  FAR  25  banaport  caiagory  afepianaa. 
/ta^uMiantaAactaatM  CFR  M  23.221  aid  23.67 
Oncr^Mkan  etptmoK  TNa  paMton  raquaato  a  changa  to  FAR  Pan  139J1(c).  FAR  Pwl  138  ia:  Xartifeainn  «ri  Oparalnna:  ijttt 


by  a  lanani  (find  baaa  oparuor  (FBOk  oorwaa^inalra.  ato.),  tM  organlMlon  matt  ba  totoly  i«apor«Ua  tar  lafa  hiatog. 

RegiMions  atltclad:  14  CFR  1 139.S1(b) 

Ptmimr^  nttat  «ar  ndr  Tha  aaclon  139.51(b)  latolng  to  tagH  MMy  ol  lia  oarMleMad  akport  by  MnM  lualng  ^anl 
oparallona  ia  bayond  Iha  aoopa  of  raaaonabia  antaroamant  ol  airpon  opanMng  praoaduaa.  To  alHc8»al>  antaroa  I*  prniiWnn 
wolM  impoaa  an  Immanaa  InancM  burdan  to  provUa  Iha  atallng  and  otalaln  quMtod  paraonnal  to  fe«Ma  toaii«  atfyaia  aid 
Instnjct  and  kain  tw  FBO  paraonnaL  Inamuch  •■  iha  akport  oparator  ia  not  haU  laaponaMa  tar  Iw  quaMy  ol  *ordl 

makaananoa  or  WgM  iratakig  ol  la  FBOa.  R  la  dmcuH  to  undaratond  tihy  kiaing  ia  *igM  oul  tar  GoMmmanl  tatoitaranoa  aid 
fegulatton. 

AMMonal  AM  9wa(iant  |y  cer»iw«  1.  N  «« raguiatory  kiRuanoa  ol  Part  138  on  akpon  ludkig  by  akport  tananta  ««a  ramowad  ^ 
lalavkig  Iha  akport  oparatar  ol  raaponaMRy  (Iha  akport  oartiRcato  hoUar  la  fta  only  an%  aub|aal  to  Pan  138t.  doaa  lia  puble 
hava  iuggaalona  tor  a  aubaWuto  machanlOT  to  raquka  aato  taaing  pradoaa.  or  la  nana  naadad? 

2.  Givan  ttw  tod  Rial  on  many  akporta  tananto  or  ooncaaatonakai  dtar  to  Ria  pubic  a  vartaly  d  aarvtaaa  «M  afeeng  addy 

■ — a  (Right  Mnkig.  akoraft  rapak.  IMkia  dc),  and  ttid  tia  dtaring  d  ttiaaa  aarvtaaa  la  parmRtod  by  «Mua  d  ^aamanto 

akport  cparalar,  arhd  ia  ttia  pubic  parcaptton  d  Rw  raaponaR<»  Rid  Ria  akport  apardor  ahouU  baa  wKi  raipad  to 


PETmONS  FOR  RULEMAKma-  WITHDRAWN  OR  DENIED 


Dodwt  No< 


nonv  vw  psnoOt 


DstcilpMuii  Mwl  dhpotWon  of  ttw  lula  raquMM 


(FR  Doc.  aa-SSTSl  FIM  9-1-62;  a:46  ami 
MLUMQ  CODE  4t10-1MI 


3>7P6  Federal  Regfalrf  /  Vol.  47.  No.  171  /  Thursday.  Sep<emberg.  4OT2  /  Proposed Jtnlea 


14CFRPart71 

lAirapae*  Oockat  Na  S2-ASO-44] 

Propoeed  Aitecetlon  of  Control  Zone, 


AOENCV:  Federal  Aviation 

Adminiatradon  fFAA).  DOT. 

action:  Notice  of  proposed  rulemaking. 

summary:  This  notice  proposes  to  alter 
the  Pensacola,  Florida,  Control  Zone,  by 
adding  an  extension  north  of  the  airport. 
This  action  will  provide  additional 
controlled  airspace  for  aircraft  operating 
in  the  Pensacola  Terminal  Radar  Service 
Area  (TRSA). 

DATES:  Comments  must  be  received  on 
or  before:  October  8. 1982. 
ADORESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Federal 
Aviation  Administration,  Attn:  Manager, 
Airspace  and  Procedures  Branch,  ASO- 
530.  P.O.  Box  20636,  Atianta,  Georgia 
30320 

The  official  docket  may  be  examined 
in  the  Office  of  Regional  Counsel,  Room 
652,  3400  Norman  Berry  Ehive,  East 
Point.  Georgia  30344,  telephone:  (404] 
763-764a 

FOR  FURTHER  INFORMATION  CONTACT: 
E)onald  Ross,  Airspace  and  Procedures 
Branch,  Air  Traffic  Division,  Federal 
Aviation  Administration,  P.O.  Box 
20636,  AUanta,  Georgia  30320;  telephone: 
(404)  763-7646. 
SUPPLEMENTARY  INFORMA' 

Comment*  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views 
or  arguments  as  tiiey  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental. 
and  energy  aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 

Airspace  Docket  No. ."  The 

postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 


TKMC 


contamed  in  tiiis  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  wiO  be  available 
for  examination  in  the  Rules  Docket 
both  before  and  after  the  closing  date 
for  comments.  A  report  summarizing 
each  substantive  public  contact  wi^ 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket 

AvailalHlity  of  NPRM*8 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  FedeftI 
Aviation  Administration,  Manager, 
Airspace  and  Procedures  Branch  (ASO- 
530),  Air  Traffic  Division,  P.O.  Box 
20636,  Atianta.  Georgia  3032a 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRMs  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2  which  describes  the  application 
procedures. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  §  71.171  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  alter  the  Pensacola  Control 
Ztxae  by  adding  an  extension  north  of 
tiie  airport.  This  action  will  provide 
additional  controlled  airspace  for 
aircraft  operating  at  an  altitude  of  less 
than  1000  feet  above  the  surface  within 
the  Pensacola  Terminal  Radar  Service 
Area  (TRSA).  Section  71.171  of  Part  H 
of  the  Federal  Aviation  Regulatioae  was 
republished  in  Advisoiy  Circular  AC  70- 
3  dated  Januajy  29, 1982. 

List  of  SubjecU  in  14  CFR  Part  71 

Aviation  safety.  Airspace.  Control 
zone. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  tiie  authority 
delegated  to  me,  the  Federal  Aviatkm 
Administration  proposes  to  amend 
§  71.171  of  Part  71  of  tiie  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
follows: 

Pensacola,  PI— Amended 

By  deleting  the  words.  •**  *  *wtthlnS 
miles  each  aide  of  the  ES  localizer  south 
course,  extending  from  the  S-mile  radius  sooe 
to  8.5  miles  south  of  PiclcenB  RBN  and  *  *  *". 
and  substituting  for  them  the  words,  "*  *  * 
within  3  miles  each  side  of  the  Runway  18/34 
extended  centerlines,  extending  from  the 
runway  thresholds  to  6  miles  north  and  10 
miles  south  of  the  airport;*  *  *" 
(Ses.  307(a]  and  313(a),  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a));  Sec 
6(c),  Department  of  Transportation  Act  (49 
U.S.C.  1655(c));  and  14  CFR  11.65) 

Note. — The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 


established  body  of  technical  regulations  for 
which  frequent  and  routiae  ameodmeats  art 
necessary  to  keep  them  operationally  current 
It.  therefore,  (1)  is  not  a  "major  rule"  under 
Executive  Older  12291;  (2)  is  not  a 
"signiflcant  rale"  imder  DOT  Regidatory 
Policies  and  Procedures  (44  FR 11034; 
February  28. 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  Sinoe  this  is 
a  routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  Bavigatioo,  it  is 
certified  that  this  rule,  when  promulgated, 
will  not  have  a  significant  economic  impact 
on  a  substantial  msaiber  of  small  entities 
under  the  criteria  of  the  Regolatoty  Flexibility 
Act. 

Issued  in  Bast  Point  Georgia,  on  August  20, 
1982. 

George  R.  LaCaille, 

Acting  Director,  Southern  Region. 
(FR  Doc  a-Xaan  Filed  s-i-az:  a>t5  amj 
BllXma  COM  4S1S-1S-M 


DEPARTMENT  OF  THE  INTERIOR 

Office  Of  Surface  Mining  Reclamation 
and  EnforceRient 

30  CFR  Part  931 

Cancellation  of  Public  Hearing  on 
Modified  Portions  of  the  New  Mexico 
Permanent  Regulatory  Program 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM). 
Interior. 

ACTION:  Cancellation  of  public  hearing.  ' 

summary:  Due  to  lade  of  interest  OSM 
is  announcing  the  cancellation  of  a 
public  hearing  on  the  adequacy  of 
modifications  to  the  New  Mexico 
permanent  regulatory  program  under  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977  submitted  to  OSM  by  the 
State  for  the  Director's  approval. 

This  notice  cancels  the  public  hearing 
but  does  not  alter  the  time  and  location 
at  which  the  New  Mexico  program  and 
proposed  amendments  are  available  for 
public  inspection,  or  the  comment  period 
during  which  interested  persons  may 
submit  written  comments  on  the 
proposed  program  elements. 
dated:  The  following  hearing  is 
cancelled:  The  public  hearing  on  the 
proposed  modifications  to  the  New 
Mexico  program,  September  1, 198Z. 

address:  Written  comments  should  be 
mailed  or  hand-delivered  to:  Office  of 
Surface  Mining  Reclamation  and 
Enforcement,  New  Mexico  Field  Office, 
219  Central  Ave.,  NW.,  Albuquerque, 
New  Mexico  87102. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  Hagen,  Director,  New 
Mexico  Field  Office,  Office  of  Surface 
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Muiing.  219  Central  Ave..  NW.. 
Albuquerque.  Mew  Mexico  8n02.  (SOS) 
766-1460. 

supncMENTAiiv  hnbormation:  Ob  inly 
29, 1982,  notice  of  opportunity  for  public 
hearing  on  the  proposed  mo^fications 
to  the  New  Mexico  program  was 
published  in  the  Federal  Re^ster  [47  FR 
32738-79).  The  proposed  modifications 
submitted  for  approval  on  ]uly  9, 1982. 
are  intended  to  satisfy  six  conditions  of 
the  Secretary's  apfAivai  of  the  New 
Mexico  program  announced  December 
31, 1980 145  FR  86459). 

The  notice  stated  that  any  povon 
interested  in  making  an  oral  or  written 
presentation  should  contact  Mr.  Robert 
Hagen  by  August  20, 1982,  and  that  if  no 
person  contacted  Mr.  Hagen  to  express 
an  interest  in  participating  in  the  hearing 
by  the  above  date,  the  hearing  would  be 
cancelled. 

Because  no  one  expressed  an  interest 
in  attending  the  hearing  by  August  20, 
1982,  the  hearing  has  been  cancelled. 

While  there  is  no  public  hearing, 
interested  persons  may  still  submit 
written  comments  on  the  proposed 
program  element  On  August  19, 1982, 
the  comment  period  on  the  amendments 
was  extended  to  September  13, 1982. 
The  comment  period  was  extended  to 
allow  the  public  sufficient  time  to 
consider  and  comment  on  additional 
material  submitted  by  New  Mexico  on 
July  29, 1982  pertaining  to  the 
satisfaction  of  the  six  conditions  of 
approval.  Written  comments  must  be 
received  on  or  before  4UK)  p.m.  on 
September  13, 1982,  to  be  considered  in 
the  Secretary's  decision  on  whether  the 
proposed  modifications  satisfy  the 
Secretary's  conditions  of  approval 

Written  comments  should  be  mailed 
or  hand-delivered  to:  Mr.  Robert  Hagen, 
Director,  New  Mexico  Field  Office, 
Office  of  Surface  Mining  Reclamation 
and  Enforcement  at  the  address  listed 
above. 

Dated:  August  30, 1982. 
WUUam  B.  Schmidt, 

Assistant  Director,  Program  Operations  and 
Inspection. 

|FR  Doc  82-24157  Filed  S-31-B2;  ac45  am) 
■iLUNQ  CODE  43tl>-«S4l 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

46  CFR  Ch.  I 

[CQOiO-134] 

Opmvtional  Visibility  From  ths 
Navigation  Bridga  of  Commsrclal 
Vasssls  Opsrating  in  U.S.  Waters 

AOENCV:  Coast  Guard,  DOT. 


ACnOK  Teisraiation  of  f¥oposed 
Rulemaking. 

summary:  In  the  Federri  ResMw  of 
May  11. 1961.  the  Coast  Guard  published 
an  Advance  Notice  of  I¥cq>08ed 
Rulemaking  which  soUcited  the  public's 
comments  and  suggestions  idoitifying 
constraints  on  navigation  bridge 
visibility  and  recommending  effective 
measures  to  provide  adequate  bridge 
visibihty.  Tlie  Coast  Guard  has  decided 
not  to  proceed  with  the  proposal  at  this 
time  and  accordingly  is  terminating  this 
rulemaking.  The  Coast  Guard  plans  to 
present  its  position  on  navigation  bridge 
visibility  before  the  Safety  of  Navigation 
Subcommittee  of  the  International 
Maritime  Organization. 
FOR  FURTHER  INFORMATIOR  CONTACT: 

LCDR  Robert  W.  Henry  or  CDR  James 
A.  Sanial,  Office  of  Merchant  Marine 
Safety  (G-MTH-4/13),  Room  1300  U.S. 
Coast  Guard  Headquarters;  2100  Second 
Street  SW.,  Washington,  D.C.  20593. 
(202)  42&-2197. 

SUPPlfMENTARY  INI  ORMATION:  The 

Advance  Notice  of  Proposed 
Rulemaking  (ANPRM)  was  published  in 
the  Federal  Register  on  May  11, 1981  (46 
FR  26086).  The  public  comment  period, 
which  was  originally  set  to  close  on 
August  10. 1981,  was  later  extended  to 
October  12, 1981  (46  FR  39460;  Aug.  3, 
1981)  to  allow  the  public  additional  time 
to  respond  to  the  ANPRM.  The  majority 
of  the  47  comments  received  by  the 
Coast  Guard  acknowledged  that  poor 
visibility  from  the  navigation  bridge  was 
a  problem.  Numerous  comments, 
however,  recommended  that  the  Coast 
Guard  should  first  participate  in  the 
international  forum,  i.e.  the  International 
Maritime  Organization  (IMO;  formeriy 
the  Inter-govemmental  Maritime 
Consultative  Organization,  IMCO) 
before  pursuing  the  proposed  regulatory 
effort 

The  Coast  Guard  agrees  with  this 
recommendation,  and  plans  to  advocate 
a  U.S.  position  on  navigation  bridge 
visibility  before  the  IMO  Subcommittee 
on  Safety  of  Navigation  in  October, 
1982.  Because  this  effort  on  the 
international  scene  will  not  be 
completed  in  the  near  future,  the  Coast 
Guard  is  terminating  the  proposed 
rulemaking  under  docket  number  CGO 
80-134.  Following  the  conclusion  of  the 
international  deliberations,  however,  the 
Coast  Guard  may  reinitiate  further 
rulemaking  action  on  navigation  bridge 
visibility. 

Drafting  Information 

The  persons  involved  in  drafting  this 
termination  notice  are:  Mr.  Frank  K. 
Thompson,  Regulations  Specialist 
Office  of  Merchant  Marine  Safety;  and 


Mr.  Bnobeei  Mci  vin,  Proiect  Attorney, 
Office  of  Chief  Counsel. 

list  of  Subjects  in  46  CFK  Chaplar  I 
Marine  safety.  Vessels. 

(46  D.S.C.  309.  391a;  4B  VS.C.  lB5S(b)(l):  49 
^1.46) 

Dated:  August  28, 1982. 
aydeT.LudClr.. 

RearAdmimL  US.  CotM  Guard  Chief.  O^oe 

of  Merchant  Marine  Safety. 

(FR  Odc  42-24170  Hkd  »^l-«:  MS  ami 
BHUMB  COOC  4tW  14  II 


46  CFR  Part  32 

(CGO  87-121] 

Aluminum  Hatch  Covers  AI>oard 
Tanliships 

AOENCr  Coast  Guard.  DOT. 

ACTION:  Withdrawal  of  Proposed 
Rulemaking. 

— —  ' 

summary:  In  the  October  21. 1980  issue 
of  the  Federal  Register  the  Coast  Guard 
published  a  Notice  of  Proposed 
Rulemaking  which  would  have  required 
U.S.  tankships  that  have  aluminum 
hatch  covers  on  caigo  tanks,  except 
vessels  carrying  Hquefied  or  compressed 
gas  in  bulk,  to  be  retrofitted  with  steel 
hatch  covers.  "Hie  Coast  Guard  has 
decided  to  withdraw  this  proposed 
rulemaking.  Further  economic  analysis 
following  publication  of  the  original 
notice  has  shown  that  retrofitting 
existing  vessels  would  not  be  cost- 
effective. 
FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Donald  J.  Keriin,  Office  of  Merchant 
Marine  Safety  (G-MTH-4/12);  Room 
1300,  U.S.  Coast  Guard  Headquarters. 
2100  Second  Street  SW,  Washington. 
DC  20593.  (202)  426-2197. 

SUPPLEMENTARY  INFORMATION: 

Beginning  in  1965,  the  Coast  Guard 
allowed  aluminum  as  a  material  for 
hatch  covers  on  tankships  as  an 
equivalent  material  to  steel  under  46 
CFR  30.15-1.  The  determination  to  allow 
aluminum  was  based  on  perceived 
safety  benefits  derived  fiom  aluminum's 
lighter  weight  and  resulting  ease  of 
handling.  However,  the  investigation  of 
a  collision  between  a  gasoline-laden 
tankship  and  another  vessel  in  1974 
determined  that  aluminum  hatch  covers 
melted  due  to  the  heat  of  the  fire, 
permitting  the  fire  to  spread  horn  tank  to 
tank.  As  a  result  of  this  investigation  the 
National  Transportation  Safety  Board 
recommended  that  the  Coast  Guard 
prohibit  aluminum  and  other  low 
melting  point  metals  as  the  material  for 


3870B 
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hatch  coven  on  tankships.  The  Coast 
Guard  no  longer  accepts  aluminum  as  a 
material  for  hatch  covers  as  an 
equivalent  material  (b  steel  under  46 
CFR  aai5-l.  All  newly  copstructed 
tankships  must  have  steel  hatch  covers. 
When  the  owner  or  operator  of  a 
tankship  voluntarily  replaces  a  hatch 
cover  for  any  reason,  the  replacement 
cover  must  be  steel. 

On  October  2, 1980,  the  Coast  Guard 
published  a  Notice  of  Proposed 
Rulemaking  (45  FR  70918)  which  would 
have  required  each  tankship  that  had 
aluminum  hatch  cov««  to  be  retrofitted 
with  steel  hatch  covers  at  or  before  its 
next  inspection  for  certification 
following  the  effective  date  at  the  final 
rule.  In  the  economic  evaluation 
accompanying  that  notice,  the  total  cost 
of  retrofitting  all  affected  vessels  was 
estimated  to  range  from  1.48  to  6.24 
miUionxioIlars.  This  cost  was  offset  by 
the  unquantified  benefits  of  reduced  fire 
hazard  on  tank  vessels  and  resulting 
increased  level  of  safety. 

Before  the  Coast  Guard  issued  a  final 
rule  on  this  proposal,  however,  the 
economic  factors  were  reevaluated 
under  the  more  rigorous  analytical 
requirements  of  the  then-new  Executive 
Older  12291.  The  reevaluation  did  not 
deariy  show  that  the  potential  benefits 
of  this  proposed  regulation  exceeded  its 
costs.  The  benefits  associated  with  the 
proposed  regulation  would  have  accrued 
only  if  a  ship  which  had  been  retrofitted 
were  to  suffer  a  deck  fire  which  would 
have  melted  an  aluminum  hatch  cover 
but  not  a  steel  one.  There  has  been  only 
one  such  incident  in  the  last  eighteen 
years.  The  loss  attributed  to  the  failed 
hatch  cover  could  not  be  separated  from 
the  loss  due  to  the  collision  had  the 
hatch  cover  survived.  Considering  the 
age  and  "life  expectancy"  of  many 
existing  tankers,  the  objective  of  the 
original  NTSB  recommendation  can  be 
achieved  without  further  regulatory 
action  over  a  somewhat  longer  period  of 
time  with  less  economic  burden  on  the 
tankship  industry,  hi  consideration  of 
the  economic  reevaluatien.  the  Coast 
Guard  has  decided  not  to  require 
retrofitting  of  existing  alundnum  hatch 


covers  and  is  therefore  terminating  this 

rulemaking. 

Drafting  InfonnatioD 

The  persons  involved  in  drafting  this 
withdrawal  notice  are  Mr.  Frank  K. 
Thompson.  Regulations  Specialist. 
Office  of  Merchant  Marine  Safety,  and 
LCDR  William  B.  Short,  Project 
Attorney.  Office  of  Chief  Counsel. 

List  of  Subjects  hi  46  CFR  Part  32 

Fire  protection.  Marine  safety,  Tank 
vessels. 

(R.8  4417a:  46  U.S.C.  391a:  49  CFR  1.46(nK4)] 

Dated:  August  26, 1982. 
Clyde  T.  Lusk.  Jr^ 

Rear  Admiral,  U.S.  Coast  Guard.  Chief.  Office 
of  Merechant  Marine  Safety. 

|FR  Doc  82-24101  Filed  9-1-82: 8e45  am] 
BIUJNQ  COOe  4*10-14-H 


Research  and  Special  Programs 
Administration 

49  CFR  Parts  173  and  178 
[Docket  Na  HM-182.  Advance  Notice] 

Specifications  for  and  Use  of 
Specification  17E  Steel  Drums, 
Extension  of  Comment  Period 

AOCNCV:  Materials  Transportation 
Bureau.  Research  and  Special  Programs 
Administration,  DOT. 

action:  Extension  of  time  to  file 
comments. 

summary:  On  June  la  1982,  the 
Materials  Transportation  Bureau  (MTB) 
pubUshed  an  advance  notice  of 
proposed  rulemaking  under  Docket  HM- 
182  (47  FR  25187)  pertaining  to 
specification  requirements  for  the  17E 
steel  drum  to  allow  certain  reductions  in 
head  and  body  thickness  provided  the 
drum  is  manufactured  with  triple- 
seamed  chimes.  The  notice  request 
comments  on:  (1)  actual  experience  of 
such  drums  in  ti-ansportation.  (2)  safety 
implications  and  (3)  economic  benefits 
and  consequences. 


date:  By  this  notice.  MTB^extendlng 
the  comment  period  90  days,  firom 
September  2. 1982,  to  December  1. 1962. 

FOR  RIRTNCR  INFORMMTMN  CONTACT: 

Thomas ).  Charlton,  Ofllice  of  Hazardous 
Materials  Regulation.  Materials 
Transportation  Bureau.  Department  of 
Transportation,  400  Seventh  Street. 
S.W..  Washington.  D.C.  20590  (202)  428- 
2075. 

SUPPLEMENTARY  INFOMlATKNC  hi 

consideration  of  a  request  made  by  the 
Packaging  Institute  U.S.A.  fer  additional 
time  in  which  it  may  file  comments  on 
this  advance  notice  of  proposed 
rulemaking.  MTB  is  extending  the  • 

comment  period  by  90  days.  The 
Packaging  Institute  requested  a  90  day 
extension  so  that  opinions  of  its 
packaging  professionals  could  be 
expressed  in  meetings  scheduled  for  its 
Drum  Subcommittee  and  Chemical 
Packaging  Committee  in  September  and 
October  1982.  respectively,  and  then  be 
made  a  part  of  the  Docket  for 
consideration  by  MTB.  Smce  MTB  is 
interested  in  comments  which  are 
anticipated  from  the  Packaging  Institute 
it  beUeves  the  request  for  a  90  day 
extension  to  be  the  pubUc  interest. 

(49  U.S.C.  1803, 1804, 1808,  40  CFR  1.53,  App. 
A  to  Part  1  and  paragrapli  (a)(4)  of  App.  A  te 
Part  106) 

Note. — The  Materials  Transportation 
Bureau  has  determined,  on  the  basis  of 
limited  information  currently  available,  diat 
adoption  of  the  petition  presented  in  this* 
advance  notice  would  not  result  in  a  "major 
rule"  under  the  terms  of  Executive  Order 
12291  and  DOT  procedures  (44  FR  11034)  nor 
require  an  environmental  impact  statement 
under  the  National  Environmental  Policy  Aot 
(49  U.&C  4321.  et  seq.).  I  certify  that  the 
petition  presented  in  this  advance  notice 
would  not,  if  adopted,  have  a  significant 
economic  impact  on  a  substantial  number  of 
small  entities  that  purchase  drums. 

Issued  in  Washington.  D.C  on  August  2S, 
1982. 

Alan  I.  Roberts, 

Associate  Director  for  Hazardous  Materials 

Regulation,  Materials  Transportation  Bureau. 

[FR  Doc.  82-23861  Filsd  9-1-SZ:  8:«  am] 
MLUNO  COM  M10-SS-M 


Dated:  Au 
Kenneth  L.  I 

Forest  Supei 

(FR  Doc.  BZ-2«U 
BlUJNaCOOE 
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DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Malheur  National  Forest  Grazing 
Advisory  Board;  Meeting 

The  Malheur  National  Forest  Grazing 
Advisory  Board  will  meet  at  7:00  P.M.  on 
October  20. 1982  at  Alec  Gay  Hall.  John 
Day,  Oregon  97845. 

The  Board  will  meet  to  discuss 
allotment  management  plans  and 
expenditure  of  Range  Betterment  funds. 

The  meeting  will  be  open  to  the 
general  public.  Persons  interested  in 
presenting  a  subject  at  the  meeting  may 
file  a  request  and  brief  before  the 
meeting  with:  Forest  Supervisor, 
Malheur  National  Forest,  139  NE  Dayton 
Street,  John  Day,  Oregon  97845. 

Written  statements  may  be  filed  with 
the  board  before  or  after  the  meeting. 

Dated:  August  25, 1982. 
Kenneth  L.  Evans, 

Forest  Supervisor. 

(FR  Doc.  82-M121  Filed  9-1-6Z:  8:45  ■ml 
BILLMQ  CODE  3410-11-II 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  40829] 

Aeroamorica,  Inc^  A.  Joel  EisenlMrg, 
Enforcement  Proceeding;  Prehearing 
Conference 

Notice  is  hereby  given  that  a 
prehearing  conference  in  the  above- 
entitled  matter  is  assigned  to  be  held  on 
September  28, 1982.  at  lOKX)  a.m.  (local 
time)  in  Room  1012, 1825  Connecticut 
Avenue,  NW.,  Washington,  D.C.,  before 
the  undersigned  administrative  law 
judge. 


Dated  at  Washington,  D.C  August  28. 
1982. 

John  M.  Vittooe. 

A  dministrative  Law  fudge. 

(FR  Doc  BZ-241S1  Filed  »-l-a2:  AilS  ein| 
BNXING  CODE  S3S0-O1-« 


(Docket  No.  40S13]  ,' 

Firstair  Corp.  Fitness  Investigation; 
Assignment  of  Proceeding 

This  proceeding  has  been  assigned  to 
Administrative  Law  Judge  John  M. 
Vittone.  Future  communications  should 
be  addressed  to  him. 

Dated  at  Washington.  D.C.  August  30. 
198^ 

Elias  C  Rodriquez, 

Chief  Administrative  Law  fudge. 

(FR  Doc.  82-241S0  Filed  9-1-82: 8>tS  ain| 
MUJNG  CODE  SSIO-OI-M 


CIVIL  RIGHTS  COMMISSION 

Massachusetts  Advisory  Committee; 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Massachusetts 
Advisory  Committee  to  the  Commission 
will  convene  at  4:00p  and  will  end  at 
6:00p,  on  September  28, 1982,  at  the  New 
England  Regional  Office,  55  Summer 
Street,  8th  Floor,  Boston,  Massachusetts 
02110.  The  purpose  of  this  meeting  will 
be  to  discuss  program  activities  for 
Fiscal  Year  1983. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson,  Bradford  D.  Brown,  17 
Roberta  Jean  Circle,  Post  Office  Box  95, 
East  Falmouth,  Massachusetts  02536, 
(617)  548-5123  or  the  New  England 
Regional  Office,  55  Summer  Street.  8th 
Floor,  Boston,  Massachusetts  02110, 
(617)  223-4671. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C,  August  27. 
1982. 

John  L  BlakWy. 
Advisory  Committee  Management  Officer. 

|FR  Doc.  B8-Ma78  Filed  9-1-82: 8:48  anl 
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DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Stainless  Steel  Round  Wire; 
Announcement  of  Fourth  Quarter 
Trigger  Prfces 

AOENcy:  International  Trade 
Administration.  Commerce. 

ACnON:  Announcement  of  the  fourth 
quarter  1982  trigger  price  levels  for 
stainless  steel  round  wire  products. 

SUMMURV:  The  Department  of 
Commerce  announces  that  base  prices 
for  fourth  quarter  1982  trigger  prices  of 
stainless  steel  round  wire  products  will 
decline  an  average  of  10.3  percent  from 
the  first  quarter  1982  levels.  Size  extra 
prices  uf  stainless  steel  round  wire  and 
cold  drawn  bars  in  various  grades  have 
fluctuated  from  those  of  first  quarter. 
Price  changes  range  from  a  decline  of  21 
percent  to  an  increase  of  69  percent 

Each  quarter  the  Department  reviews 
Japanese  steel  production  and  delivery 
costs  and  revises  trigger  prices 
accordingly.  The  Department  uses 
trigger  prices  to  monitor  the  prices  of 
imported  stainless  steel  round  wire  for 
possible  initiation  of  antidumping  or 
countervailing  duty  investigations. 

The  interest  component  of  the 
delivery  charges  will  decline  causing  the 
total  landed  trigger  prices  to  decline. 
Ocean  freight  charges  have  increased  an 
average  of  5.7  percent  from  first  quarter 
1982. 

The  fourth  quarter  trigger  price  will 
apply  to  stainless  steel  rotmd  wire 
products  and  round  stainless  steel 
drawn  bars  in  sizes  under  0.703  inches 
in  diameter  exported  to  the  United 
States  on  or  after  October  1, 1982. 
FOR  FURTHER  INFOR«UTKM  CONTACR 
Juanita  S.  Kavalauskas.  Agreements 
Compliance  Division.  Import 
Administration.  Room  3099,  Department 
of  Commerce,  Washington.  D.C.  20230. 
telephone:  (202)  377-3793. 

SUPPIEMENTARV  WTDWaUTIOW.  The 

Department  of  Commerce  suspended  the 
operation  of  the  steel  trigger  price 
mechanism  (TPM)  on  January  11. 1982 
(47  FR  2392)  in  response  to  the  filing  of 
major  antidumping  and  countervailing 
duty  petitions  by  seven  U.S.  steel 
producers  against  producers  in  eleven 
countries. 

On  April  15. 1982  the  Department  of 
Comment  announced  its  intention  to 
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resume  trigger  price  monitoring  of 
imports  of  stainless  steel  round  wire  4 
products,  and  notices  to  this  effect  were 
published  in  the  Federal  Raj^ster  during 
the  week  of  April  19.  (47  FR 16820  and 
47  FR  17182).  At  that  time  the 
Department  announced  that  first  quarter 
1962  trigger  prices  for  these  products 
would  be  ia  effect  until  October  1. 1982. 
The  decision  to  resume  monitoring  of 
stainless  steel  round  wire  products  did 
not  affect  other  products  that  were 
covered  under  the  suspended  trigger 
price  mechanism. 

Trigger  price  monitoring  procedures 
for  stainless  steel  round  wire  and  small 
cold  drawn  bar  are  the  simie  as  those 
published  in  the  TFM  Procedures 
Manual  (46  FR  49926). 

Japanese  stainless  steel  wire 
manufacturers  agreed  to  supply  cost  of 
production  and  transportation 
infoimation  necessary  to  monitor  the 
import  prices.  Commerce  monitors 
imports  of  stainless  steel  round  wire  and 
smiall  cold  drawn  bar  under  0.703  inches 
in  diameter  through  the  use  of  Special 
Summary  Steel  Invoices.  In  computing 
the  invoice  price  for  comparison  to  the 
trigger  price.  Commerce  will  use  a  16 
percent  annual  rate  (1.33  percent  per 
month)  when  interest  must  be  adjusted 
and  the  actual  rate  is  not  known. 

For  its  calculation  of  trigger  price 
levels  the  yen/dollar  exchange  rate  the 
Department  uses  to  convert  Japanese 
steel  producers'  yen  denominated 
production  cost  to  dollars  is  the  average 
of  the  36  months  preceding  the 
calculation  and  pubUcation  of  the 
quarter's  trigger  price  levels.  The 
exchange  rate  used  in  the  Department's 
fourth  quarter  1962  production  cost 
estimate  is  228  yen  to  the  dollar  (the 
yen/dollar  exchange  rate  average  for 
August  1979  throu^  July  1982).  Hie  228 
yen/dollar  exchange  rate  represents  a 
3.1  percent  decline  in  doUar 
denominated  costs  from  the  first  quarter 
1982  exchange  rate  of  221  yen  to  the 
dollar. 

Department  of  Commerce  officials 
and  a  certified  public  accountant  from 
an  outside  accotmting  firm  have  visited 
Japanese  stainless  steel  wire  facilities  to 
observe  production  processing,  and 
have  analyzed  and  confirmed 
production  cost  data  submitted  by 
Japanese  stainless  steel  wire 
manufacturers  through  the  Japanese 
Mbiistry  of  International  Trade  and 
Industry. 

Base.prices  form  stainless  steel  wire 
and  odid  drawn  bar  declined  an  average 
of  103  percent  from  the  first  qiiarter 
1982  level  due  to  a  decline  in  the 
podiase  price  of  rod  iKdiich  Is  used  by 
the  Japanese  stainless  steel  wire 
manufacturers  in  producing  wire 


products.  Size  extra  prices  of  stainless 
steel  round  wire  and  cold  drawn  bars  in 
various  grades  and  series  have 
fluctuated  bom  those  of  first  quarter 
1982.  Increases  range  bom  0.1  percent  to 
69.0  percent,  while  decreases  in  size 
extras  range  bom  0.2  percent  to  21.0 
percent  These  variations  within  the 
broad  array  of  sizes  have  been 
determined  on  the  basis  of  a  review 
which  was  more  comprehensive  and 
detailed  than  any  of  those  which  had 
been  undertaken  since  the  original 
calculations  of  trigger  prices  for 
stainless  steel  wire  were  made  in  late 
1978.  The  relationship  among  costs  for 
various  groups  and  sizes  of  wire  have 
chtmged  substantially  since  1978  due  to 
modifications  in  production  methods  as 
well  as  the  relationship  among  levels  for 
input  prices.  Japanese  producers 
experienced  increase  in  labor  costs  and 
in  the  other  expenses  category  which 
were  more  than  offset  by  decUnes  in 
loss  of  material  and  contract  labor  costs. 

A  new  table  has  been  provided  which 
lists  the  size  extra  cost  of  stainless  steel 
cold  drawn  bar  under  0.703  inches 
diameter.  The  extra  cost  of  strai^tening 
and  cut  to  length  for  cold  drawn  bar  as 
well  as  the  negative  extra  cost  for  the 
absence  of  pickling  and  annealing, 
which  were  listed  separately  in  previous 
trigger  price  manuals  have  been 
incorporated  in  this  new  table.  The 
straightening  and  cut  to  length  and 
centerless  ground  and  polished  extras 
for  stainless  steel  round  wire  have 
decreased  over  first  quarter  1982  levels. 

Metallic  coating  prices  have  increased 
an  average  of  3.4  percent  over  the  first 
quarter  1982  trigger  prices.  Non-metallic 
coating  prices  remain  unchanged. 

Other  Charges 

Trigger  prices  are  an  estimate  of  the 
Japanese  stainless  steel  wire 
manufacturers'  production  costs  plus  the 
cost  of  transporting  and  handling  in  the 
United  States.  Thus,  charges  for  freight, 
interest,  handling  and  insurance  must  be 
added  to  the  production  costs  described 
above  and  reflected  in  trigger  price 
bases  and  extras.  Freight  charges 
increased  an  average  of  6.7  percent  bom 
the  first  quarter  1982  levels.  Interest 
charges,  which  declined  an  average  of 
13.5  percent  have  been  adjusted  to 
reflect  the  current  level  prhne  intmest 
rate.  Handling  charges  remain 
unchanged. 

A  list  of  the  stainless  steel  round  wire 
and  cold  drawn  bar  products  subject  to 
trigger  price,  monitoring  and  the 


applicable  base  prices  and  extras  are 
contained  in  the  Appendix  to  this  notice. 
Gaiy  N.  Hoffidc. 

Deputy  Aaaiatant  Secretary  for  Import 
Admiiuatration. 

Appendix.— 4th  Quarter  1962  Trigger  Prices 
Per  Metric  Ton  Stainless  Steel  Wire.  Round 
Stainless  Steel  Dravm  Bars  in  Sizas  Under 
0.703  Inches 


oust  CUtgeriM  20  mi  12] 

OwflMtoCF 

Oowi 

dtao 

oSs 

nif^n~x 

t107 
131 
131 
171 

n 

5 

4 
4 

3.1 

OuW''"— • 

4A 

Aa,p.a.n.„ff 

4.0 

OnallriM* 

AM 

Interest  charge  equals  F.03.  trigger 
price  including  size  extra  times  interest 
factor. 

Insurance  1%  of  base  price  +  extras 
+  ocean  fi«ight 

Extras  ($/M.T.): 

1.  Annealed  Wire — Group  L 

A.  Base  Prices  Including  (kade  Extras. 
E  Size  by  Grade  Group. 
C  Small  Bar. 

2.  Hard/Spring  Wire— Group  0. 

A.  Base  Prices  Including  Grade  Extras. 

B.  Size  by  Grade  Ckoup. 

3.  Soft/Intermediate  Wire— Group  DL 

A.  Base  Prices  Including  Grade  &ctras. 

B.  Size  by'Grade  Group. 

4.  Coating. 

5.  Finish. 

A.  Centerless  Ground. 

B.  Centeriess  Ckound. 

6.  Diameter  Tolerance. 

7.  Straightening  and  Cut  to  Length. 
A.  Size  Range. 

E  Length. 

8.  Packaging. 

Note.^ — ^Tlii«  coverage  applies  to  stainless 
steel  round  wire  and  stainless  steel  bar  under 
0.703  indies  produced  by  drawing.  Bar,  in 
tliese  sizes,  tf  produced  by  liot  rolling  is  not 
covered  by  publisiied  prices. 

1.  Group  I — ^Annealed  Wire:  soft  wire 
in  which  Uiere  is  no  further  cold  drawing 
after  the  last  annealing  treatment  This 
wire  Is  made  by  annealing  in  open  fired 
furnaces  or  molten  salt  followed  by 
pickling,  which  produces  a  clean  gray 
matte  finish.  It  is  also  made  with  a 
bright  finish  by  annealing  wet  oU  or 
grease  drawn  wire  in  a  protective 
atmosphere,  and  is  sometimes  described 
as  bright  annealed  wire. 
A.  Grades 


301. 
302. 


30). 

304. 


SOS. 


310. 

314 

31S 

3164. 

317 

317-L 

304-L 

17-4PH*. 
SOS 


30e-L. 

300 


381 

302  HQ  (16-11 

347 

364 

40e 

410 

416 

420 


430 

430-F_ 
434 


434-A_ 


ESize* 


o.oir. 
o*ir. 
aois". 


yjm 


\*m 
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rv 

IrtVMt 

CM 

19 

3.1 

5 

4JI 

4 

4.0 

4 

4.9 

priM 

tJ09 

ft0*4 

1Ji» 

S87U 


306. 


310  *_. 

314 

316 

S16-L- 
317 


817-t 

304-L 

17-4PH*. 
306 


306-L. 

300.-.. 


309-L. 
321  _. 


302  HO  (16-19LW)* 
347 

364 


409. 


410. 

416.. 
420. 


430.. 


430-F_ 
434 


434-A- 
446 


Z162 
3,563 

4,026 
2.846 

3.010 
3417 
3.482 
£162 
2.303 
2.130 
2.302 
2,657 
2324 
2.303 
2.113 
2.808 
^657 
1.503 
1.196 
1,196 
1,245 
1,245 
1,456 
1*«7 
1,359 
1.832 


'May  also  be  deaignetad  as  typa  630  or  at  UNS  17400. 
"May  also  be  designatecl  as  typa  302  CU  wid  ai  306. 

B.  Size* 


Grade  group 

"- 

300 
•arias 

and 
17- 
7PH 

400 
•ariaa 

17- 
4PH. 

15- 
5PH 

0.574"  to  0.703"„.    .             ..„ 

0.501"  to  0.573" t       ™      

0.500". ...„ _       

362 
362 

370 

400 
408 
447 

496 
521 
595 

647 
654 
685 

716 
729 
793 

903 

960 

1,024 

1.061 
1.128 
1,177 

1,231 
1,313 
1,419 

1.470 
1.570 
1.681 

1.832 
1.915 
1.099 

&048 
2,079 
2.136 
Staa* 

458 
458 
456 

474 
474 
474 

497 
515 
536 

585 

597 
621 

6S« 
811 
863 

966 

1,068 
1,110 

1,170 
1,299 
1.359 

1,436 
1,485 
1,655 

1,766 

362 
362 
370 

0.375"  to  0.499"....                 

0.3125"  to  0.374"     .™     

0.250"  to  0.312" _._     ... 

0.234"  to  0.249"      J 

0.216"  to  0.233"—          .„ 

0.20a' to  0.215" „     .. 

0.185"  to  0.199" 

0.170"  to  0.164" 

0.155"  to  0.169"_.          .. 

400 
408 
447 

496 
521 
585 

647 
654 
686 

0.142"  to  ai54"               

0.128"  to  0.141" „     

0.113"  to  0.127" ... 

716 
792 
706 

0.099"  to  0.1 12" 

729 

0.066"  to  0.096" ....       

735 

0.078"  to  0.065" 

775 

0.067"  to  0.075"...                    

0.058"  to  0.086" . 

0.051"  to  0.057" 

0.044"  to  0.050".._ „_. 

0.038"  to  0.043" _       

0.033"  to  0.03r 

0.030"  to  0.03r™          

0.02r'  to  0.029" 

092 

1.043 
1,096 

1.150 
1.233 
1.339 

1.470 
1,492 

0.024"  to  0.026"..     _     _          



1,861 

1,833 
1.915 
1.999 

2.048 

0.021"  to  0.023"             

a019"  to  0.020"          __        _.    „...J 

aoir 

0.017" 

oni«"     , 

2,078 

aoi6" 

ft138 

■IMnnMHM  IBM  Hi  Wmm  fMKl  ra^Nr  pHOS. 


'  AU  tnt«nnediate  tiiM  to  takt  next  hi^er  price. 


Grade  group 

- 

300 

aarisa 
and 

17- 
7PH 

400 

17- 

aiMdr 

2,303 
2,432 
%486 

2.907 
2.767 
2.930 

3J42 
3.410 
3.657 

4,116 
4JB»3 
5,021 

5,991 
6,060 
6,290 

6,366 
6480 
7,147 

7404 
16,168 
18,757 

21,607 
24.434 

2,303 
2.432 

2.486 

2497 
2.767 
2.930 

3.242 
3.410 
3457 

4.116 
4493 
5.021 

5491 
6.080 
6.290 

6486 
6.680 
7.147 

7404 
16.188 
18,757 

21407 
24,434 
26431 

0019" 

0  019" 



0011- 

0  010" 

O.0OB" 

onmi" 

OOOTS"                                 

0007" 

aofliK- 



nnnw 

OOOSTS- 



OflflSS" 

notitiX" 

onoK"           

nnn<7K" 

onam- 

000495" 

OOIM" 

OflORTR" 

i 

nooas"          

0.00325".™    -                          

o.ooa-            

00097".       

26.531 

0.002S".                                        _._ 

27.756 
33468 

27,756 
33468 

C.  Small  Bar*:  Small  cold  drawn  bar 
in  wire  gauges  is  to  be  trigger  priced  as 
follows: 
Size  range** 


Grade  groiv 

Size  range 

300 
sanes 

and 
17- 
7PH 

400 
tenee 

17- 
4PK 

15- 
5PH 

0.574"  to  0.703" 

326 
326 
355 

355 

397 
397 

397 
474 
474 

275 
275 
303 

303 
340 
340 

340 
423 
423 

326 

0.SO1"  In  0.579" 

326 

0.500" . 

355 

0.37.5"  to  0  499"   

355 

0.3125"  to  0.374"-..      

0.260"  to  0.3ir _. 

0.234"  to  0.24r 

0i16-' to  0.233"     

0.215"  to  0.185" 

397 
397 

397 
474 
474 

2.  Group  n — ^Hard/Spring  Wire:  wire 
drawn  in  several  drafts  as  required  to 
produce  the  high  tensile  strengths 
required  for  such  products  as  spring 
wire. 

A.  Grades 


Gradea 

price 

901 

1.907 

909                     

1460 

909 

a044 
1467 
Z162 

iXM 

310 

'Annealing  and  pidding  to  included  in  base 
material  ooaL  Sise  extras  include  cost  of 
straightening  and  cut  to  length. 

"Intetmediate  sixes  to  take  next  higher  price. 


a.... 

•5 

MA 

44H 
2446 

3410 
3417 
a.412 
240* 
2403 
2440 
2.188 
2482 
24S7 
2424 
2.112 
2408 
2467 
1488 
1.188 
1.188 
1446 
1446 
1.4S6 
1447 
1488 
1432 

91B 

9MJ 

917 

917J 

991 

17-<I>M* 

17-70M*" 

sm 

9n*j 

900 

9BAJ 

9Q9HO(in.iaiti^— 

947 

9IU 

4oa 

4ia 

41" 

jsn 

490 

JMJ: 

J94 

tOA^ 

AJtl 

be 
o  be 


type  630  or  UNS  17400. 
at  type  302  CU  ar  306. 
s  type  881  or  UNS  1770a 


BSize* 


- 

Gnda 

300 

and 

17- 
7PH 

nMir0975-                 

750 

0S19«"«n0  97J- 

790 

n9a»"inn9i9"         

790 

0  934"  tn  0  940" 

750 

0  918"  <n  0  999" 

790 

fl9an"tnn9iR- 

790 

0  105"  MO  IBS"               

780 

0  1TD-  tn  0  HU- 

790 

0  15<>"  in  0  taa-            

750 

0  149"  In  0  1S4" 

724 

0  199"  In  0  141- 

724 

0  119"  *>  0197-          

724 

oaaa"inoii9" 

780 

onBR-mnnon" 

842 

0  07M"ln0nn.5" 

904 

OORT- mnoTS"            

981 

0058"  moom- 

1.088 
1410 

0051-lnflnft7" 

0044"  innnMr             

1.906 
1487 
1,741 

0  0911"  In  n  04.9" 

0099"  In  0097- 

oo9rr  infln99- 

1434 
2408 
2.408 

0Q97"ln0O9O" 

0  094"  In  0  098" 

0091"  In  0099" 

2.645 

nnia"<i>nn9n" 

2.998 

ooia- 

3S80 

0017- 

3.888 

0  018- 

3486 
4.104 
4486 
4.450 

4766 

0015- 

nm4~ 

0  01.9- 

0  019- 

omi" 

6.004 

ooin- 

6454 
6.407 

0000" 

6.718 

3.  Group  m— Soft/Intermediate  Wire: 
wire  drawn  one  or  more  drafts  after 
annealing  as  required  to  produce 
minimum  strength  or  hcudness.  The 
properties  can  be  varied  between  soft 
temper  and  those  approaching  spring 
temper  wire.  Wire  in  this  temper  is 
usually  produced  in  a  variety  of  diy 
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drawn  tempera.  Cold  heading  wire 

belongs  in  this  group. 

A.  Grades  | 


302- 


302  P(»Ha  la-SLW)- 

303 —_______-_ 


304. 


30S- 


310 

314  __ 

316 

316-1. 

317 

317-L. 
381™ 


17-4PH*. 

306 


306. 


SOO-l. 
347 

364 ._. 


410. 

416. 
420. 


430. 


430-F_ 

434 

434-A_ 


pno* 


1.907 
1J60 
Z113 
2.044 

i.ao7 

1162 
3.S63 
4.02S 
2645 
3.010 
3.317 
3.462 
2.303 
2.303 
2130 
2.302 
2.667 
2.824 
2.606 
£657 
1.503 
1.196 
1.196 
1.245 
1.245 
1.4S5 
1.547 
1.366 
1332 


*Miy  ahe  b*  6wlgn«Hid  at  type  630  or  UNS  17400. 


a  Size* 


&»«r  0.375" 

0.^125-10  0.374". 
0L250O"toOJir. 
0:2340"  to  0.24V. 
0.2160"  to  0.23r. 
0.200"  to  0.215" 

ai65"  to  ai9r- 
ai70"toai64- 
ai56"  to  ai6r- 

0.142-  to  ai54"_ 

0.128"  to  ai4r_ 
aii3"toai2r_ 
OMTtoaiir- 
OLoertoo.oer- 

OOTT  to  0.066". 
OiWT"  to  0.079"- 
OMTtoOMT. 
0M1"  to  OJOfSr. 
0iM4-  to  OJMV- 
OOSr  toOMSr. 

ouoor- to  Oiotr. 

0.090"  to  Offlff* 
ObOST"  toOiSO"- 
ObOSTtoOMT. 
OiOI'toOMS'- 

ftoir  toojao". 


Giad*  group 


300 


17- 
7PH 


634 

634 

634 

690 

600 

660 

747 

747 

747 

820 

829 

865 

977 

1,100 

1.151 

1.278 

1.360 

1.432 

1.466 

1416 

1.719 

1«» 

2AM 

2.itO 

2.330 

2.460 


400 


490 


17- 
4PK 
15- 


634 

634 

634 

660 

660 

600 

747 

747 

747 

829 

629 

666 

907 

1.110 

1.151 

1.278 

1J66 

1.432 

1.466 

1.616 

1.716 

1.637 

2.006 

2.160 

2JS30 

2.466 


4  Coating:  Material  provided 
nnooated  or  coated  widi  Ume  (or 
equivalent  to  Ume)  and  /or  soap  will 
carry  no  extra.  Other  coatings  require  an 
appropriate  extra  where  addMonal 
costs  are  faivolved.  Metallic  coatings 
include  copper,  nickel  and  lead.  Non- 
metallic  coatings  include  plastics, 
molybdenum  disulfide,  etc. 


Stoiang* 

ktaWfc 

Non- 

Ic 

Cofipof 

MeM 

0>ifniM" 

119 
178 
237 

36 
36 

46 
75 
103 
103 
140 
184 
216 

24 

0.060"  to  0.154" 

24 

0.063"  to  0.008"                

31 

ooirmnnB?" 

49 

a030"  to  0.040"               

66 

0  025"  to  0  029" 

66 

0.020"  to  0.024" 

92 

Oni.i$"  toOOir* 

123 

onio- toooi4>    

146 

UngOi 


5.  Finish. 


16"tound*r24" 

24"toundw30" 

30"toundar36- 

36~toundw48" 

46"totndar60" 

00"  to  undar  72" 

*  7r  to  undar  120"  „ 
120"  to  undar  lOT'. 
168"  to  undir  192". 
19^'  to  undar  216". 
216"  to  undar  240". 
240"  to  undar  264". 
264"  to  undar  266". 
266"  to  316" 


SMrangaa* 

Canter- 

laaa 
ground 

Canlar- 
laaa 

ground 
and 

pot- 

iahad 

onK-tnOTm- 

501 

501 

SS3 

566 

565 

565 

688 

868 

962 

1.125 

1.323 

1.566 

1348 

2.174 

&722 

5344 

630 

oani-tnasad" 

630 

OMtcr 

0.375"  to  0.486^ 

03A9K-  tnaX74~       

700 
723 
723 

OTnrtnn.tiM"          ,   , 

723 

0  »n4-  tn  n  940" 

1.0SS 

ii»iir  i^aixr       

1365 

a9airin09iK" 

1,172 
1359 

0  ia«"  tn  n  loor 

0170"lDOia4" 
0  l.W  In  0  lao- 

1373 
1364 

0.142"  to  0.154" 

019irin0141- 

2.116 
2.442 

Olir  to 0.127"     _          _          

aoo3"to0.iir 

3313 
6.103 

■kitormadMaiizea  to  take  next  Nghar  prioa. 

These  extras  are  applicable  to  all 
grades  listed. 

Straightening  and  cut  to  length  extras 
are  included  in  the  above  finish  extras. 

6.  Diameter  Tolerance. 

Standard:  AISI  or  JIS  Specification 


not  IMS  wwi  j|  mnova.....*.. 
Ctoaar  «wn  X  to  t  atondard. 
Ooaar  than  K  alandwd 


103. 

2S«oliiza 
SO%o(iiza 


7.  Straightening  and  Cut  to  Length: 
Use  the  siun  of  the  appropriate  extras 
from  A  and  B  below  to  form  the  total 
extra. 

A.  Size  range 


Slz*  range 

ExkM 

0.566"  to  0.703"    _ 

104 

o.soriBOsaa" 

104 

0.500" „           .     .    .._      

104 

o.37S"to04aa" 

132 

0.3iaS"lnQa74" 

132 

0.170^  to  0.3124"    

237 

0.009"  to  ai60" 

502 

QiKi  •  In  onaa- 

1,718 

unai-inonKn" 

1376 

B.  Length 


Langm 

Exkaa 

Unhmitr-                      

92 

12"  IB  under  16-                            

58 

Exiraa 


SO 
39 

39 

36 
36 


33 

33 
33 

26 
26 
26 


8.  Packaging 


Packagkig 

EXITM 

Artta 

26 

WondMiBnm 

82 

Fin  Dmim   .            , 

84 

CniRMitwa.. 

26 

Spnmr 

Sbaa  undar  .020"     _ 

165 

oom  apooto  and  wooden  BOMea: 

■<a»t  "?«"aif  orirtii         

92 

Sizae  under  OMT 

256 

|FR  Doc  ■1-23014  nkd  9-1-82  8:45  am] 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjueting  the  Import  Reetraint  Level 
for  Certain  Cotton  Textile  Products 
From  Pakistan 

August  31, 1962. 
aqency:  Committee  for  the 
Implementation  of  Textile  Agreements. 
ACTION:  Granting  an  increase  for  swing 
and  carryforward  from  18,840,192 
numbera  to  21,854,623  numbera  for 
cotton  terry  and  other  pile  towels  in 
Category  363,  produced  or  manufactiu«d 
in  Pakistan  and  exported  during  the 
twelve-month  period  which  began  on 
January  1, 1982. 

(A  detailed  description  of  the  textile 
categories  in  terms  of  T.S.U.SA.  numtwrs 
was  published  in  theFedanl  RegistBr  on 
February  28, 1980  (45  FR 13172),  as  amended 
on  April  23, 1980  (45  FR  27403),  August  12, 

1980  (45  FR  63506).  December  24, 1980  (45  FR 
85142),  May  5. 1981  (47  FR  25121),  October  5. 

1981  (46  FR  48083).  October  27, 1981  (46  FR 
52409),  February  9. 1982  (47  FR  5826).  and 
May  13. 1962  (47  FR  20664)) 

summary:  The  Bilateral  Cotton  Textile 
Agreement  of  March  9  and  11, 1982. 
between  the  Governments  of  the  United 
States  and  Pakistan  provides,  among 
other  things,  for  percentage  increases  in 
certain  specific  cetegory  during  an 
a^ement  year  (swing)  and  for  the 
borrowing  of  designated  amoimts  bom 
the  succeeding  year's  level  with  the 
amount  used  being  deducted  from  the 


EHrw 

M 
» 

M 

30 

— 

M 
39 

33 

33 
33 

— 

33 
33 
26 
26 
26 
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ExkM 

26 

92 

64 

— 

26 



16S 

92 

2S6 

level  in  the  succeeding  year 
(catryforward).  Pursuant  to  the  terms  of 
the  trilateral  agreement,  and  at  Oie 
request  of  the  Government  of  Pakistan, 
the  import  restraint  level  established  for 
Category  363  is  being  increased  to 
21.854,623  numbers  for  the  twelve-month 
period  which  began  on  January  1, 1982 
and  extends  through  December  31. 1982. 
CFRCnvi  DATE  September  1, 1992. 
FOR  nmTHCR  mKNIMATION  CONTACn 

Gordana  Slijepcevic,  International 
Trade  Specialist,  Office  of  Textiles  and 
Apparel  VS.  Department  of  Conmierce, 
Washington.  D.C.  20230;  (202/377-4212). 
SUPPLEMENTAJIV  INPORMATIOH:  On 
March  26, 1982  there  was  published  in 
the  Federal  Regbta  (47  PR  13024]  a 
letter  dated  March  22. 1982  from  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
to  the  Commissioner  of  Customs,  which 
established  levels  of  restraint  for  certain 
specific  categories  of  cotton  textile 
products,  including  Category  363, 
produced  or  manufactured  in  Pakistan 
and  exported  to  the  United  States  during 
the  twelve-month  period  which  began 
on  January  1, 1982  and  extends  through 
December  31. 1982.  In  accordance  with 
the  terms  of  die  bilateral  agreement  and 
at  the  request  of  the  Government  of 
Pakistan,  the  United  States  Government 
has  agreed  to  increase  the  level  of 
restraint  for  cotton  textile  products  in 
Category  363  to  21,854,623,  numbers.  In 
the  letter  published  below  the  Qiairman 
of  the  Committee  for  the  Implementation 
of  Textile  Agreements  directsihe 
Commissioner  of  Customs  to  increase 
that  level  to  the  designated  amount 
Walter  CLanahaa. 
Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

August  31, 1982. 

Committee  for  the  Implementation  of  Textile 

Agreements. 
Commieaioner  of  Customs,  Department  of  the 

Treasury,  Washintgton,  D.C  20229 
Dear  Mr.  Commissioner  On  March  22, 
1982,  the  Chainnan,  Committee  for  the 
Implementation  of  Textile  A^vements, 
dinctad  you  to  prohibit  entry  for 
ccHosumptlon.  or  withdrawal  from  warehouse 
for  consumptl<»i.  during  the  twelve-month 
pariod  beginning  on  January  1, 1962  and 
extending  thiongh  December  31. 1982  of 
cotton  twctile  products  in  certain  spedfled 
categnlea,  produced  or  mannfactived  in 
PaUstaa  in  excaas  of  designated  levela  of 
restraint  The  Chainnan  further  advised  you 
that  the  levels  of  leatraint  are  subject  to 
adjuament* 


Under  die  terms  of  the  Airangement 
Regarding  bitemational  Trade  in  Textiles 
done  at  Geneva  on  December  20, 1973,  as 
extended  on  December  15, 1977  and 
December  22, 1961;  pursuant  to  the  Bilateral 
Cotton  Textile  Agreement  of  March  9  and  11. 
1982,  between  the  Governments  of  the  United 
States  and  Pakistan;  and  in  accordance  %vith 
the  provisionB  of  Executive  Order  11651  of 
March  3, 1972,  as  amended-by  Executive 
Order  11951  of  January  S,  1977,  you  are 
directed  to  increase,  effective  on  September 
1, 1982,  the  twelve-month  level  of  restraint 
established  for  cotton  textile  products  in 
Category  363  to  21.854,623  numbers.* 

The  action  taken  with  respect  to  the 
Government  of  Pakistan  and  with  respect  to 
imports  of  cotton  textile  products  from 
Pakistan  has  been  determined  by  the 
Committee  for  the  Implementation  of  Textile 
Agreements  to  involve  foreign  affairs 
functions  of  the  United  States.  Therefore, 
these  directions  to  the  Commissioner  of 
Customs,  which  are  necessary  for  the 
implementation  of  such  actions,  fall  within 
the  foreign  affairs  exception  to  the  rule- 
making provisions  of  6  U.S.C.  553.  This  letter 
will  be  published  in  the  Federal  Register. 
Sincerely, 

Waher  C  Lenahan. 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

(FR  Doc  62-44287  nbd  S-l-aZ:  S48  am] 
MLUNQ  CODE  SS10-aS-ll 


Ad|usting  th«  Amount  of  Imports 
CtMrgsd  to  tho  Uvol  of  Rostraint  for 
Csrtain  Wool  Apparel  Products  From 
tho  Socialist  Republic  of  Romania 

August  30, 1982 

A«ENCV:  Committee  for  the 
Implementation  of  Textile  Agreements. 

ACnow  Reducing  by  684  dozen  the 
quantity  of  imports  chaiged  to  the  level 
of  restraint  established  for  women's, 
girl's,  and  infant's  wool  coats  and  suits 
in  Category  435/444,  produced  or 
manufactured  in  Romania  and  exported 
during  the  twelve-month  period  which 
began  on  April  1. 1982  and  extends 
through  March  31. 1983. 

(A  detailed  description  of  the  textile 
categories  in  terms  of  T.S.U.SA.  numbers 
was  pubUshed  in  the  Federal  Register  on 
Febroaiy  28, 1980  (45  FR 13172),  as  amended 
on  April  23, 1980  (45  FR  27463),  August  12. 

1980  (45  FR  53500),  December  24. 1980  (45  FR 
85142).  May  5, 1681  (46  FR  25121).  October  5. 

1981  (46  FR  48863).  October  27, 1981  (46  FR 
52400),  Febraary  9, 1982  (47  FR  5826),  and 
May  13, 1982  (47  FR  20654)) 


:  A  omparison  of  statistical 
data  undertaken  pursuant  to  the  terms 
of  me  Bilateral  Wool  and  Man-Made 
Fiber  Textile  Agreement  of  September  3 
add  November  3. 1980.  as  amended, 
between  the  Governments  of  the  United 
States  and  the  SodaUst  Republic  of 
Romania,  has  revealed  that  a  quantity  of 
684  dozen  has  been  improperiy  charged 
to  the  level  of  restraint  established  for 
wool  textile  products  hi  Category  435/ 
444  during  the  agreement  year  which 
began  on  April  1, 1982. 

EFFECTIVE  DATE:  September  3, 1982. 

FOR  FUfrTNER  mFONMATION  CONTACR 

Diana  Bass.  International  Trade 
Specialist  Office  of  Textiles  and 
Apparel  U.S.  Department  of  Commerce, 
Washington.  D.C.  20230  (202/377-4212). 

SUPPLEMBMTAIIV  WFOWIIATIOIl  On  April 
1. 1962,  there  was  published  in  the 
Federal  Register  (47  FR  13856)  a  letter 
dated  March  25, 1982,  from  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
to  the  Commissioner  of  Customs,  which 
established  levels  of  restraint  for  certain 
specified  categories  of  wool  and  man- 
made  fiber  textile  products,  including 
Category  435/444.  produced  or 
manufactured  in  Romania  and  exported 
to  the  United  States  during  the  twelve 
month  period  which  began  on  April  1, 
1982  and  extends  through  March  31. 
1983.  A  data  discrepancy  investigation 
undertaken  pursuant  to  the  terms  of  the 
bilateral  agreement  has  revealed  that 
684  dozen  have  been  improperly  charged 
to  the  level  established  for  wool  textile 
products  in  Category  435/444. 
Accordingly,  in  the  letter  published 
below  the  Chairman  of  the  Committee 
for  the  Implementation  of  Textile 
Agreements  directs  the  Commissioner  of 
Customs  to  reduce  the  quantity  of 
imports  charged  to  the  category  level  by 
684  dozen. 


Thu  tam  "adjusUusnT  rafsrs  to  thoaa  proviaians 
oliks  BOatsral  Cotton  TncUla  AvMOMnt  of  Maicfa 
•  and  U.  19BI.  bttwaan  Oa  Govamanals  of  dw 
Uottad  SUtaa  and  Mdalaa  which  provide,  in  part, 
(hat  fl)  wtOhi  tka  agpiiata  and  applloabia  roop 
IWtB  of  &a  waasMot,  spadfic  lavds  ol  nainiat 


Bay  bt  axoaadad  by  daaiyialad  paroanUgm;  (2) 
8iMa  saaM  kvals  may  ba  iooaaaad  far  canyovar 
and  oanyfaramdi  and  (S)  adadnistrativa 
aiiaafHBants  or  ad|attaMBts  aiay  ba  made  to 
naolrc  niiMr  probiMH  aiteini  In  dw 
twiptomantaMon  of  dia  ayaawBt 

■T^e  kvri  of  raalaittt  aaa  not  baea  adinatad  to 
loflacl  any  iaiparts  aflw  Dao«bar  SI.  18«L 


Walter  CI 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 

August  aa  1962. 

Committee  for  the  fanplementetion  of  Textile 

Agreemente 
Commissioner  of  Customs,  Department  of  the 

Treasury,  Waahington,  D.C  20228 
Dear  Mr.  Commissiaosn  To  fadllteto 
implementetion  of  the  Bilateral  Wool  and 
Man-made  Fiber  Textile  Agreement  of 
September  3  and  November  S,  1980,  aa 
amended,  between  the  Govenunenta  of  the 
United  Stetaa  and  Aa  Sodaliat  Rqmblic  of 
Romania,  it  would  Iw  apprwteted  it  effective 
on  September  3, 1981,  yon  would  dednd  684 
dosen  from  the  charges  m»d»  to  the  level  of 
restraint  estebUahad  tai  die  diractive  of  Maicfa 
25, 1982  for  wool  textile  prodacte  In  Cataaory 
435/444,  produced  or  mamifactnrad  to  die 
SodaUst  Rspablic  olRnBMnia  and  exported 
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during  the  twelve-month  period  which  began 
on  April  1, 1981  and  extends  through  March 
31.1983. 
Thit  letter  wiD  be  published  in  the  Federal 

^cerely. 
Waher  C  Lenahaa 
Acting  Chairman,  Committed  for  the 
implementation  (^Textile  Agreements. 

|IKDacB^Z4anF1M»-l-6Z:8:4Sani|    I 


DEPARTMENT  OF  DEFENSE 

Offic*  Of  the  Secretary 

PubBc  Information  Collection 
Requirement  Submitted  to  OMB  for 
Review 

The  Department  of  Defense  has 
sobmitted  to  OMB  for  review  the 
following  request  for  the  coUectioa  of 
information  under  die  provinons  of  the 
Paperwork  Reduction  Act  (M  U.&C 
Chapter  35).  Each  entry  contains  the 
foUowiog  information:  (1)  Type  of 
Submission:  (2)  Title  kA  Information 
Collection  and  Form  Number  if 
applicaUe;  (3)  Abstract  statement  of  the 
need  for  die  uses  to  be  made  of  the 
informati(m  collected;  (4)  Type  of 
Respondent;  (5)  an  estimate  of  die 
number  of  responses;  (6)  An  estimate  of 
the  total  number  of  hours  needed  to 
provide  die  information;  (7)  To  whom 
comments  regarding  the  information 
collection  are  to  be  forwarded;  and  (8) 
The  point  of  contact  from  whom  a  copy 
of  the  information  proposal  may  be 
obtained 

New 

Reaoarces  Comparability  Sarvey  of 
Stateside  Public  School  Districts 

Information  is  required  for 
comparison  of  staff  resources  and  fiscal 
expenditures  between  DODDS  am) 
stateside  school  systems  under  the 
Comprehensive  Study  of  DODDS  caUed 
for  by  Congress.  The  findings  will  be 


reported  to  Congress  through  the 
Secretary  of  Defense.  Information  must 
be  submitted  to  Congress  in  May  1983. 

Local  Education  Agencies;  47 
respondents;  129  hours. 

Forward  comments  t»Mr.  Edward 
Springer,  OMB  DESK  Officer,  Room 
3235,  NEOB,  Washington.  D.C.  20503, 
and  Mr.  John  V.  Wenderoth,  DOD 
Clearance  O^cer,  OASD(C).  DERMS, 
IRAD.  Room  4B929.  Pentagon, 
Washington.  D.C.  20301.  telei^one  (202) 
697-1195. 

A  copy  of  the  information  collection 
proposal  may  be  obtained  from  Mr. 
Robert  L  Newhart.  OASD,  MRA&L  (PI), 
Room  3C800,  Pentagon.  Washington, 
D.C.  20301,  telephone  (202)  095-0643. 
This  survey  is  under  contract 
M.  S.  Healy. 

OSD  Federal  Register  Liaison  Officer. 
Department  of  Defense. 
August  30, 1982. 

(FR  Doc.  B-a4148  Filed  »-1-82:  ft4S  am) 

Boxm  cooe  3tio-oi-« 


DEPARTMENT  OF  ENERGY 

Energy  Information  Administration 

Agency  Forms  Under  Review  by  tfte 
Office  Management  and  Budget 

agency:  Energy  Information 
Administration.  DOE. 

action:  Notice  of  submission  of  request 
for  clearance  to  the  Office  of 

Management  and  Budget. 

summary:  Under  provisions  of  the 
Paperworic  Reduction  Act  (44  U.S.C 
Chapter  35),  the  Department  of  Energy 
(DOE)  notices  of  proposed  collections 
under  review  will  be  published  in  the 
Federal  Register  on  the  Thursday  of  the 
week  following  their  submission  to  the 
Office  of  Management  and  Budget 
(OMB).  Following  this  notice  is  a  list  of 
DOE  proposals  sent  to  OMB  for 
approval  since  August  IZ  1982. 


Each  entry  contains  the  following 
information  and  is  listed  by  the  DOE 
sponsoring  office:  (1)  The  form  number; 
(2)  Form  tide;  (3)  IVpe  of  request  e.g., 
new.  revision,  or  extension;  (4) 
Frequency  of  collection;  (5)  Response 
obligation,  Le.,  mandatory;  voluntary,  or 
required  to  obtain  or  retain  benefit:  (6) 
Type  of  respondent;  (7)  An  estimate  of 
the  number  of  respondents;  (8)  Annual 
respondent  burden,  i.e..  an  estimate  of 
the  total  number  of  hours  needed  to  fill 
out  the  forms;  and  (9)  A  brief  abstact 
describing  the  proposed  collection. 

DATE:  Last  Notice  published  Thursday, 
August  19, 1982.  (47  FR  36287) 

FOR  FURTHER  INFORMATION  CONTACT. 

John  Gross,  Director.  Forms  Clearance 
and  Burden  Control  Division,  Energy 
Information  Administration,  M.S. 
1H023.  Forrestal  Boildii^  1000 
Independence  Avenue.  SW., 
Washington.  D.C  20585  (2(»)  252-2308 

Jefferson  E  Hill.  Department  of  Energy 
Desk  Officer.  Office  of  Management 
and  Budget  728  Jackson  Place.  NW., 
Washington,  IXC.  20503  (202)  305-7340 

Vartkes  Bromsalian.  Federal  Energy 
Regulatory  Commission  Desk  Officer, 
Office  of  Management  and  Budget  726 
Jadcson  Place,  NW.,  Washfaigton,  D.C. 
20503  (202)  395-3087 

SUPPLEMENTARY  INFORMATION:  Copies 
of  proposed  collections  and  supporting 
documents  may  be  obtained  from  Mr. 
Gross.  Comments  and  questions  about 
the  items  on  this  list  should  be  directed 
to  the  OMB  reviewer:  comments  should 
also  be  provided  Mr.  Gross.  If  you 
anticipate  commenting  on  a  form,  but 
find  that  time  to  prepare  will  prevent 
you  from  submitting  comments 
promptly,  you  should  advise  the  OMB 
reviewer  of  your  intent  as  early  as 
possible. 

Issued  in  Washington,  D.C.  August  sa  1982. 
Yvonne  M.  Bishop. 

Director.  Statistical  Standards,  Energy 
Information  Administration. 
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Office  of  Hearings  and  Appeals 

Otilection  to  Proposed  Remedial 
Orders  Filed;  Week  of  June  28 
Through  July  2, 19S2 

During  the  week  of  June  28  through 
July  2, 1982,  the  notices  of  objection  to 
proposed  remedial  orders  listed  in  the 
Appendix  to  this  Notice  were  filed  with 
the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy. 

Any  person  who  wishes  to  participate 
in  the  proceeding  the  Department  of 
Energy  will  conduct  concerning  the 
proposed  remedial  orders  described  in 
the  Appendix  to  this  Notice  must  file  a 
request  to  participate  pursuant  to  10 
CFR  205^94  on  or  before  September  22. 
1982.  The  Office  of  Hearings  and 
Appeals  will  then  determine  those 
persons  who  may  participate  on  an 
active  basis  in  the  proceeding  and  will 
prepare  an  official  service  list,  which  it 
will  mail  to  aU  persons  who  filed 
requests  to  participate.  Persons  may 
also  be  placed  on  the  official  service  list 
as  non-participants  for  good  cause 
shown. 

All  requests  to  participate  in  these 
proceedings  should  be  filed  with  the 
Office  of  Hearings  and  Appeals, 
Department  of  Energy.  Washington.  D.C. 
20461. 

George  B.  Bmnay. 

Director,  Office  ofHearingM  and  Appeals. 
August  28, 1962. 

Cordele  Operating  Company,  Corsicana, 
Texas,  HRO-OOea  crude  oil 

On  June  29, 1982,  Cordele  Operating 
Company,  P.O.  Bmc  VM,  416  First  National 
Bank  BuiMing  75110  filed  a  Notice  of 
Objection  to  a  PropoMd  Remedial  Order 
which  the  DOE  Dallas  ERA  District  Office  of 
Enforcement  issued  to  the  firm  on  June  3, 
1982. 

In  the  PRO  the  Southwest  District  Office 
found  that  during  the  period  September  1, 
1973  through  October  91. 1960;  Cordele  made 
incorrect  property  detetrnfaations  and 
incorrect  average  dally  production 
calculatkms  far  purposes  of  tte  stripper  well 
exemptioa  Tlia  FRO  fiads  that  as  a  rasuh 
Cordels  violated  tits NguUttoBS oIUm  Cost 


of  Living  Council  and  DOB  in  its  sales  of 
crude  oil. 

According  to  the  IROIC,  the  Cordele 
violation  resulted  in  $2,381,884.17  of 
overcharges. 

Engineered  Operating  Company,  Wichita. 
Texas.  HRO-0063.  crude  oil 

On  June  29. 1982.  Engineered  Operating 
Company.  200  Paricer  Square  Building, 
Wichita  Falls.  Texas  76308,  filed  a  Notice  of 
Objection  to  which  the  DOE  Dallas  ERA 
District  Office  of  Enforcement  issued  to  the 
firm  on  June  3. 1982. 

In  tiie  PRO.  the  Dallas  ERA  District  found 
that  during  the  period  September  1, 1973  to 
June  30. 1980,  Engineered  Operating  Company 
had  with  respect  to  certain  crude  oil 
production  operations  made  incorrect 
property  determinations  and  had  incorrectly 
calculated  average  daily  production  levels  for 
purposes  of  the  stripper  well  exemption.  As  a 
result,  the  PRO  concludes  that  the  firm 
charged  prices  in  first  sales  of  crude  oil 
wliich  exceed  the  maximum  lawful  prices 
permitted  under  10  CFR  Part  212,  Subpart  D. 

According  to  the  PRO,  the  Engineered 
Operating  Company  violation  resulted  in 
$2,229,215.85  of  overcharges. 
Leclair  Operating  Company,  Abilene,  Texas, 
HRO-0070  crude  oil 

June  29. 1982,  Leclair  Operating  Company, 
1286  Butternut.  Abilene,  Texas  79602  filed  a 
Notice  of  Objection  to  a  Proposed  Remedial 
Order  which  the  DOE  Crude  and  NGL  Audit 
and  LJtigation  Support  Group  issued  to  the 
firm  on  June  3, 1962. 

The  PRO  finds  that  during  the  period 
September  1, 1973  through  August  31, 1980. 
Leclair  made  sales  of  crude  oil  at  prices 
which  were  in  excess  of  those  permitted  by 
10  CFR  Part  212,  Subpart  D. 

According  to  the  PRO,  the  Leclair 
Operating  Company  violation  resulted  in 
$405,556.35  of  overcharges. 
San  Joaquin  Oil  Company,  Bakan field. 
California,  HRO-0071,  crude  oil 

On  June  29. 1982,  San  Joaquin  Oil  Company 
and  San  Joaquin  Refining  Compimy  filed  a 
Notice  of  Objection  to  a  Proposed  Remedial 
Order  which  the  San  Francisco  Office  of  the 
DOB  Office  of  Enforcement  issued  to  the  firm 
on  Jime  4, 1962. 

In  die  PRO,  the  Office  of  Enforcement 
found  that-dttring  die  period  August  20, 1972, 
throu^  April  30, 107S.  San  Joaquin  had 
violated  the  DOB  pridng  r^nlatioos  with 
regard  to  the  reporting  of  certain  crude  costs, 
the  estabiislunent  of  classes  of  purduuer  and 


the  calculation  of  the  maximum  legal  selling 
price  for  covered  products. 

According  to  the  PRO,  the  finn  must 
calculate  the  full  extent  of  overcharges  to 
each  customer  during  the  audit  period. 
William  J.  Scott  Long  Beach,  California. 
HRO-OOee.  crude  oil 

On  June  2a  1962.  William  J.  Scott  2859 
Walnut  Avenue,  Long  Beach.  California  90806 
filed  a  Notice  of  Objection  to  a  IVoposed 
Remedial  Order  which  the  DOE  Ecooomic 
Regulatory  Administration  issued  to  the  firm 
on  June  4, 1982. 

In  the  ntO,  the  Economic  Regulatory 
Administration  found  that  during  the  period 
June  1974  to  October  1978,  William  J.  Scott 
charged  prices  for  crude  oil  which  exceeded 
the  maximum  lawful  price  levels  permitted 
by  10  CFR  Part  212.  Subpart  D. 

According  to  the  PRO,  the  William  J.  Scott 
violation  resulted  in  $114,441.23  of 
overcharges. 

Walter  J.  Scott,  d.b.a.  Scott  Oil  Company, 
Long  Beach,  California,  HRO-0067. 
crude  oil 

On  June  28. 1982,  Walter  J.  Scott  d/b/a 
Scott  Oil  Company.  2859  Wabut  Avenue, 
Long  Beach.  CaUfomia  90806  filed  a  Notice  of 
Objection  to  a  Proposed  Remedial  Order 
which  the  DOE  Economic  Regulatory 
Administration  issued  to  the  firm  on  June  4. 
1982. 

The  I^O  finds  that  during  the  period 
January  1974  through  December  1977.  Scott 
Oil  Company  charged  prices  for  crude  oil 
which  were  in  excess  of  the  maximum  lawful 
price  levels  permitted  by  10  CFR  Part  21Z 
Subpart  D. 

According  to  the  PRO.  the  Walter  J.  Scott 
d/b/a/  Scott  Oil  Company  violation  resulted 
in  $218,972.5S  of  overcharges. 
Scott/Agajanian  Oil  Producers,  Long  Beach. 
California,  HRO-006S,  crude  oil 

On  Jane  28, 1962,  Walter  J.  Scott  and 
Benjamin  J.  Agajanian.  Oil  Producers,  2850 
Wahiut  Avenue,  Long  Beach,  California  90806 
filed  a  Notice  of  Objection  to  a  Proposed 
Remedial  Order  which  the  DOE  Economic 
Regulatoiy  Administration  issued  to  the  firm 
on  June  4, 1962. 

The  PRO  finds  that  durli^  the  period 
January  1974  throu^  May  1977,  Walter ). 
Scott  aii4  Benjamin  ).  Agajanian.  Oil 
Producers,  charged  prices  for  crude  oil  which 
were  in  excess  of  ttw  maiHmnm  lawful  prices 
permitted  by  10  CFR  Part  21t  Subpart  D. 

According  to  the  FIta  the  Walter  J.  Scott 
and  BenjasBis  J.  Ajajsaisa.  Oil  hodiioen 
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violation  resulted  in  $124,273.11  of 
overcharges. 

PW  Doe.  S^MOM  FUad  S-l-tt  »4B  ami 


iwjecuuii  ID  rnipoeea  nenwoMi 
Orders  Fled;  Week  of  July  5  Tlirough 
July  9, 1902 

During  the  week  of  July  5  through  July 
0. 1982,  the  notices  of  objection  to 
proposed  remedial  orders  listed  in  the 
Appendix  to  this  Notice  were  filed  with 
the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy. 

Any  person  who  wishes  to  participate 
in  the  proceeding  the  Department  of 
Energy  will  conduct  concerning  the 
proposed  remedial  orders  described  in 
the  Appendix  to  this  Notice  must  file  a 
request  to  participate  pursuant  to  10 
CFR  205.194  on  or  before  September  22. 
1962.  The  Office  of  Hearings  and 
Appeals  will  then  determine  those 
persons  who  may  participate  on  an 
active  basis  in  the  proceeding  and  will 
prepare  an  official  service  list,  which  it 
will  mail  to  all  persons  who  filed 
requests  to  participate.  Persons  may 
also  be  placed  on  the  official  service  list 
as  non-participants  for  good  cause 
shown. 

All  requests  to  participate  in  these 
proceedings  should  be  filed  with  the 
Office  of  Hearings  and  Appeals, 
Department  of  Energy,  Washington,  D.C 
20461. 


GMHga  B.  Bnxnay, 

Director,  Office  of  Hearings  and  Appeals. 
Crown  Central  Petroleum  Corporation. 

Baltimore,  Maryland,  HRO-0072, 

Petroleum 

On  July  6, 1982,  Croura  Central  Petroleum 
Corporation,  P.O.  Box  1168,  Baltimore, 
Maryland  21203  filed  a  Notice  of  Objection  to 
a  Proposed  Remedial  Order  which  the  DOE 
Fbiladelphia  Field  Office  of  the  Economic 
Regulatory  Administration  issued  to  the  firm 
on  May  28, 1882. 

In  the  PRO,  the  ERA  found  that  during  the 
period  August  19, 1973  through  December  31, 
1978  Crown  (1)  failed  to  establish  appropriate 
classes  of  purchasers  and  May  15, 1973 
weighted  average  selling  prices,  (2) 
improperly  computed  its  coat  recoveries,  and 
(3)  failed  to  maintain  records  luffldent  to 
demonstrate  its  compliance  with  the  pricing 
regulations. 

According  to  the  PRO,  the  Crown  Central 
violation  resulted  in  $34,025,000  of 
overcharges. 

Dalco  Petroleum  Corporation,  Tulsa. 
Oklahoma.  HRO-0074,  Crude  Oil 

On  July  8, 1982.  Dalco  Petroleum 
Cofporatlon,  Tulsa,  Oklahoma  filed  a  Notice 
of  Objection  to  a  Proposed  Remedial  Order 
fHddi  the  DOE  Tulsa.  Oklahoma  District 
OfBos  of  Enforcement  issued  to  the  firm  on 
April  sa  1962. 

In  the  PRO,  the  District  Office  found  that 
during  dM  period  Mardi  1978  to  September 


1978,  Dalco  miscertified  crude  oil  and 
overcharged  for  crude  oil. 

According  to  the  PRO,  the  Dalco  violation 
resulted  in  $8,130,064.46  of  overcharges. 

FASGO,  Incorporated.  Philadelphia. 
Pennsylvania,  HRO-0O73,  Motor 
Gasoline 

On  July  6, 1962,  Fasgo,  Inc  11  Grandview 
Avenue,  Brookhaven,  Pennsylvania  19015 
filed  a  Notice  of  Objection  to  a  Proposed 
Remedial  Order  which  the  DOE  Philadelphia 
Field  Office.  District  Office  of  Enforcement 
issued  to  the  firm  on  )une  21, 1982. 

In  the  PRO  the  District  found  that  during 
June  1, 1977  to  July  31, 1979,  Fasgo  sold 
various  grades  of  motor  gasoline  at  five  retail 
sales  outlets  to  its  end-user  customers  at 
prices  in  excess  of  those  calculated  pursuant 
to  10  CFR  212.93(a)  of  the  FEA  Mandatory 
Petroleum  Allocation  and  Price  Regulations 
and  was  therefore  in  probable  violation  of 
those  regulations. 

According  to  the  PRO,  the  Fasgo,  In& 
violation  resulted  in  $263,501.30  of 
overcharges. 

Indian  Wells  Oil  Company,  Kearney. 
Missouri  HRO-0075,  Natural  Gas 
Liquids  and  Products 

On  July  8, 1982,  Indian  Wells  Oil  Company, 
Kearney,  Missouri  filed  a  Notice  of  Objection 
to  a  Proposed  Remedial  Order  which  the 
DOE  Central  District  Office  of  Enforcement 
issued  to  the  firm  on  June  4, 1982. 

In  the  PRO  the  Central  District  found  that 
during  September  1973  to  September  1976, 
Indian  Wells  sold  natural  gas  liquids  and 
natural  gas  liquid  products  at  prices  in  excess 
of  those  permitted  under  8  CFR  Part  isa 
Subpart  L  and  10  CFR  Part  212,  Subparts  B 
andK. 

According  to  the  PRO,  the  Indian  Walls 
violation  resulted  in  $1,327302.44  of 
overcharges. 

(FR  Doa  SS-StOeS  FUml  S-l-aZ;  8:45  un] 
BNJJNO  CODE  S4S0-«1-«i 


FEDERAL  MARITIME  COMMISSION 
[Docfcet  No.  $2-22] 

Intent  To  Rescind  Certain  Portwide 
Exemptions  Pursuant  to  S  510.33(e)  of 
General  Order  4 

Notice  is  hereby  given  that  the 
Federal  Maritime  Commission  intends  to 
rescind  the  portwide  exemptions  which 
had  been  granted  to  the  ports  of 
Pensacola,  Port  Everglades  and  Tampa, 
Florida  pursuant  to  i  510.33(e}  of 
Commission  General  Order  4  (46  CFR 
510.33(e]}.' 

Section  610.33(e]  prohibits  a  licensed 
Independent  ocean  fireight  forwarder 
from  collecting  compensation  from  an 
oceangoing  common  carrier  if  the  carrier 
or  its  agent  (whether  or  not  the  carrier 
agent  is  licensed  as  a  forwarder) 
performs  any  of  the  forwarding  services 
at  the  request  of  the  originating 


'  Sectiaa  SiaS3(e)  fupenedml  |  Sia22(a). 


forwarder.  This  prohibition  does  not 
apply  if  there  is  no  other  forwarder  at 
the  port  of  loading  willing  to  perform 
such  services  for  the  ori^oating 
forwarder.  Section  510.33(e)  also 
provides  for  the  grant  of  an  exemption 
from  this  {Hvhibition. 

The  purpose  of  S  610.33(e)  is  to 
enhance  competition  in  outports.  It 
serves  to  prevent  forwarders  who  are 
located  in  large  ports,  and  who  control 
the  routing  of  cargo,  frvm  bypassing 
nonagent  forwarders  in  outports  by 
arranging  for  the  outport  carriers  or  their 
agents  to  perform  the  necessary  port> 
area  forwarding  services. 

Problems  arose  when  the  predessor  to 
§  510.33(e)  was  issued  in  1963.  In  some 
outports  the  only  forwarders  available 
for  forwarding  services  were  also 
steamship  agents.  To  cure  these 
problems,  the  portwide  exemption 
provision  was  incorporated  into  the  rule. 
The  grant  of  a  portvride  exemption 
allows  a  nondomiciled  forwarder  to 
collect  compensation  even  though  the 
completion  of  the  outport  forwarder 
services  was  performed  by  a  forwarder 
who  was  also  the  agent  of  the  involved 
carrier.  An  exemption  is  granted  upon  a 
finding  that  insufficient  forwarding 
services  are  being  offered  by  nonagent 
forwarders  in  the  port  of  loading. 

By  Orders  served  November  28, 1906 
the  Commission  granted  the  Ports  of 
Pensacola  and  Tampa,  Florida  portwide 
exemptions.  Port  Everglades,  Florida 
was  granted  a  portwide  exemption  on 
May  2. 1967.  Conditions  that  were 
present  when  those  exemptions  were 
granted  appear  to  have  changed 
substantially  in  each  of  the  three  ports. 
Specifically,  fifty  percent  (two  out  of 
four)  of  the  forwarders  domiciled  in 
Pensacola  are  now  nonagent  licensees. 
When  the  exemption  was  granted  all 
forwarders  in  Pensacola  (three)  wer  also 
steamship  agents.  When  Tampa  was 
granted  an  exemption  there  was  one 
nonagent  forwarder  providing 
forwarding  services,  but  only  on  an 
occasional  basis.  Presently,  of  the 
fourteen  forwarders  located  in  Tampa, 
six  are  nonagent  forwarders.  As  to  Port 
Evei^ades,  at  the  time  its  exemption 
was  granted  there  were  no  nonagent 
forwarden  domiciled  there.  Now,  all 
eight  of  the  forwarden  domiciled  in  the 
Port  Everglades  are  nonagent 
forwarden. 

In  addition,  &t>m  the  nature  and 
amount  of  cargo  moving  through  the 
subject  ports,  it  appeare  that  the  current 
nonagent  forwarden  could  adequately 
service  the  liner  export  business 
generated  by  the  ports.  Cargo  data 
available  to  the  Gommisiion  disclose 
that  in  1961  Pensacola  handled  only 
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106.403  long  tons  of  liner  export  cargo  of 
which  eighty  percent  consisted  of  high 
density  cargo,  i.e.,  wheat  floor/meal, 
malt  extract,  cereal  flours/meals  and 
fertilizers.  During  the  same  period, 
Tampa  handled  an  equally  small 
amount  of  liner  export  cargo,  i.e.  148,892 
long  tons,  eighty-two  percent  of  which 
consisted  of  hi^  density  cargo,  i.e., 
fertilizers  and  iron  and  steel  bars/rods. 
This  type  of  cargo  would  appear  to 
involve  fewer  sUpments  (Mgh  weight) 
and  require  less  service  by  freight 
forwarders.  As  to  Port  Everglades,  while 
the  cargo  mix  was  more  pronounced, 
only  40,165  long  tons  of  liner  export 
caigo  were  handled.  All  of  the 
forwarders  located  in  Port  Everglades 
are  nonagent  forwarders. 

The  situations  upon  which  the  three 
exemptions  were  based  over  fifteen 
years  ago  appear  to  have  changed.  It 
would  now  seem  that  a  sufficient  supply 
of  forwarding  services  is  being  held  out 
by  nonagent  forwarders  domiciled  at 
each  of  die  three  ports.  Tlierefore,  the 
Commission  intends  to  rescind  all  three 
portwide  exemptions. 

Interested  parties  are  requested  to 
submit  comments  on  this  matter. 

Comments  (an  original  and  fifteen 
copies)  may  be  submitted  to  the 
Secretary,  Federal  Maritime 
Commission,  Washington,  D.C.  20573,  on 
or  before  October  4, 1982. 

By  Order  of  the  Federal  Maritime 
Commission. 

Francis  C  Huraey, 

Secretary. 

[FR  Doc.  82-24140  Filed  0-1-62:  ft45  unl 
MLUNQ  CODE  STSO-OI-M 


[Docket  Na  82-39] 

Hermann  Ludvvig,  Inc^  v.  The  South 
African  Marine  Corp.;  HIing  of 
Complaint  and  Aaalgnment 

Notice  is  given  that  a  complaint  filed 
by  Hermann  Ludwig,  Inc.,  against  the 
South  African  Marine  Corp.  was  served 
August  26, 1982.  Complainant  alleges 
that  respondent  has  subjected  it  to  an 
overcharge  of  rates  for  ocean 
transportation. 

lliis  proceeding  has  been  assigned  to 
Administrative  Law  Judge  Joseph  N. 
Ingolia.  Hearing  in  this  matter,  if  any  is 
held,  shall  commence  within  the  time 
limitations  prescribed  in  46  CFR  502.61. 
The  hearing  shall  include  oral  testimony 
and  cross-examination  in  the  discretion 
of  the  presiding  officer  only  upon  proper 
showing  that  there  are  genuine  issues  of 
material  fact  that  cannot  be  resolved  on 
the  basis  of  sworn  statements, 
affidavits,  depositions,  or  other 
documents  or  that  the  nature  of  the 


matter  in  issue  is  such  that  an  oral 
hearing  and  cross-examination  are 
necessary  for  the  development  of  an 
adequate  record. 
Francis  C  Hunwy, 
Secretary. 

(FR  Doc.  82-24141  Filed  »-l-a2: 8:45  ui] 
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FEDERAL  RESERVE  SYSTEM 
Agency  Fonns  Under  Review 

August  ze,  1962. 

Background 

When  executive  departments  and 
agencies  propose  public  use  forms, 
reporting,  or  recordkeeping 
requirements,  the  Office  of  Management 
and  Budget  (OMB)  reviews  and  acts  on 
those  requirements  under  the  Paperwork 
Reduction  Act  [44  U.S.C  Chapter  35]. 
Departments  and  agencies  use  a  number 
of  techniques  including  public  hearings 
to  consult  with  the  public  on  significant 
reporting  requirements  before  seeking 
OMB  approval.  OMB  in  carrying  out  its 
responsibilities  under  the  act  also 
considers  comments  on  the  forms  and 
recordkeeping  requirements  that  will 
affect  the  public.  Reporting  or 
recordkeeping  requirements  that  appear 
to  raise  no  significant  issues  are 
approved  promptly.  OMB's  usual 
practice  is  not  to  take  any  action  on 
proposed  reporting  requirements  until  at 
least  ten  working  days  after  notice  in 
the  Federal  Register,  but  occasionally 
the  public  interest  requires  more  rapid 
action. 

List  of  Forms  Under  Review 

Immediately  following  the  submission 
of  a  request  by  the  Federal  Reserve  for 
OMB  approval  of  a  reporting  or 
recordkeeping  requirement,  a 
description  of  the  report  is  published  in 
the  Federal  Register.  This  information 
contains  the  name  and  telephone 
number  of  the  Federal  Reserve  Board 
clearance  officer  (from  whom  a  copy  of 
the  form  and  supporting  documents  is 
available).  The  entries  are  grouped  by 
type  of  submission — i.e.,  new  forms, 
revisions,  extensions  (burden  change), 
extensions  (no  change),  and 
reinstatements. 

Commoits  and  Questions 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
fit)m  the  Federal  Reserve  Board 
clearance  officer  whose  name,  address, 
and  telephone  number  appear  below. 
The  agency  clearance  officer  will  send 
you  a  copy  of  the  proposed  form,  the 
request  for  clearance  (SF  83).  supporting 


statement,  instructions,  transmittal 
letters,  and  ottier  documents  ttiat  are 
submitted  to  OMB  for  review. 


iinON  OONTACYt 

Federal  Reserve  Board  Clearance 
Officer— Cynthia  Classman — Division 
of  Research  and  Statistics,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington.  D.C  20551  (202- 
452^^829). 

OMB  Reviewer— Richaixl  Sheppard — 
Officer  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget  New  Executive  Office 
Building,  Room  3208,  Washington, 
D.C.  20503  (202-395-6880). 

Request  for  Extension  With  Revision 

1.  Report  title:  Monthly  Survey  of 
Selected  Deposits  and  Other  Accounts. 

Agency  form  ntunben  FR  2042. 

Frequency.  Monthly. 

Reporters:  insured  conunerdal  banlis 
and  mutual  savings  bimks.  ^ 

SIC  Code:  602,603. 

Small  businesses  are  affected. 

General  description  of  report 
approximately  7,696  responses; 
approximately  10.502  hours  needed  to 
complete  the  form  on  an  armual  basis; 
average  response  time  of  1  hour  and  20 
minutes;  respondent's  obligation  to  reply 
is  voluntary  (12  U.S.C.  248(a)):  a  pledge 
of  confidentiality  is  not  promised:  cost 
to  the  Federal  Government  is 
approximately  $50,000  aimually,  cost  to 
the  public  is  approximately  $157,525 
armually;  1  form  submitted  for  approval* 
the  report  is  not  being  reviewed  under 
Section  3504(h)  of  Pub.  L  96-511. 

These  data  are  used  by  the  Federal 
Reserve  Board  (1)  to  analyze  and 
interpret  movements  in  the  monetary 
aggregates,  (2)  to  observe  competitive 
developments  between  banks  and  thrift 
institutions,  and  (3)  to  help  monitor  the 
earnings  position  of  depository 
institutions.  These  data  provide  tfie 
Federal  Reserve  Board  and  the 
Depository  Institutions  Deregulation 
Committee  (DIDC)  with  a  factual  basis 
for  appraising  the  effects  of  interest  rate 
ceilings  and  for  monitoring  the  impact  of 
the  gradual  removal  of  such  ceilings. 

Board  of  Govemon  of  the  Federal  Reserve 
System,  August  29B,  1962. 
Dokms  8.  Smidi. 

Assistant  Secretary  of  the  Board. 

|FR  Doc.  82-24108  PIM  S-l-tK  8r48  aa] 


AcQuleHlon  of  Bank 

The  companies  listed  in  this  notioe 
have  applied  for  the  Board's  approval 
under  section  3(aK3)  of  die  Bank 
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Holding  Company  Act  (12  U.S.C. 
1842(a](3))  to  acquire  voting  shares  or 
assets  of  a  bank.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  With  respect  to 
each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
address  indicated  for  that  application. 
Any  comments  on  an  applicatiQn  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  speciHcally  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

A.  Fe&ral  Reserve  Bank  of  Qiicago 
(Franklin  D.  Dreyer,  Vice  President)  330 
South  LaSalle  Street,  Chicago,  Illinois 

1.  Hampton  Park  Corporation, 
Romeoville,  Illinois;  to  acquire  at  least 
80  percent  of  the  voting  shares  of  The 
Palwaukee  Bank,  Prospect  Heights, 
Illinois.  Comments  on  this  application 
must  be  received  not  later  than 
September  27, 1982. 

B.  Federal  Reserve  Bank  of  St  Louis 
(Delmer  P.  Weisz,  Vice  President)  411 
Locust  Street,  St.  Louis,  Missouri  63166: 

1.  Meredosia  Bancorporation,  Inc., 
Springfield,  Illinois;  to  acquire  82.3 
percent  or  more  of  the  voting  shares  or 
assets  of  Farmers  &  Merchants  State 
Bank,  Virden,  Illinois.  Comments  on  this 
application  must  be  received  not  later 
than  September  27, 1982.        { 

Board  of  Governors  of  the  Federal  Reserve 
System,  August  27, 1982. 

Dolotes  S.  Smith, 

Assistant  Secretary  of  the  Board. 

(FR  Doc  13-24104  nM  O-l-aS  8:45  am] 
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Bank  HoMtng  Companies;  Proposed 
de  Novo  Nonbank  Activities 

The  bank  holding  companies  listed  in 
this  notice  have  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
S  225.4(b)(1)  of  the  Board's  Regulation  Y 
-(12  CFR  225.4(b)(1)),  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earUer  commenced  de  novo], 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  each  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
conrammation  of  the  proposal  can 


"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest.   ■ 
or  unsound  banking  practices."  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  simunarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  parfy 
commenting  would  be  aggrieved  by 
approval  of  that  proposal. 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  Comments  and 
requests  for  hearings  should  identify 
clearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and  received  by  the  appropriate 
Federal  Reserve  Bank  not  later  than  the 
date  indicated  for  each  application. 

A.  Federal  Reserve  Bank  of  New  Yori( 
(A.  Marshall  Puckett,  Vice  President)  33 
Liberty  Street,  New  York,  New  York 
10045: 

1.  Citicorp,  New  York,  New  York 
(consumer  finance  and  credit  related 
insurance  activities;  New  Mexico):  To 
expand  the  service  area  of  an  existing 
office  of  its  subsidiary,  Citicorp  Person- 
to-Person  Financial  Center,  Inc.  and  to 
4«locate  that  office  in  Santa  Fe,  New 
Mexico.  The  previously  approved 
activities  in  which  the  office  will  engage 
at  its  new  location  are  as  follows:  the 
making  or  acquiring  of  loans  and  other 
extensions  of  credit,  secured  or 
imsecured,  for  consumer  and  other 
purposes;  the  extension  of  loans  to 
dealers  for  the  financing  of  inventory 
(floor  planning)  and  working  capital 
purposes;  the  purchasing  and  servicing 
for  its  own  account  of  sales  finance 
contracts;  the  sale  of  credit  related  life 
and  accident  and  health  or  decreasing 
or  level  (in  the  case  of  single  payment 
loans)  term  life  insurance  by  licensed 
agents  or  brokers,  as  required;  the  sale 
of  consumer  oriented  financial 
management  courses;  and  the  servicing, 
for  any  person,  of  loans  and  other 
extensions  of  credit.  The  proposed 
expanded  service  area  of  the  office 
would  be  comprised  of  the  entire  state 
of  New  Mexico.  Credit  related  life, 
accident  and  health  insurance  may  be 
written  by  Family  Guardian  Life 
Insurance  Company,  an  affiliate  of 
Citicorp  Person-to-Person  Financial 
Center,  Inc.  Comments  on  this 
application  must  be  received  not  later 
than  September  27, 1982. 


2.  Citicorp,  New  York.  New  York 
(consumer  finance  and  oedit  related 
insurance  activities:  Washington):  To 
expand  the  activities  of  three  existing 
offices  of  Citicorp  Washington  Financial 
Center,  Inc.  to  include  the  proposed  de 
novo  activities  of:  the  making,  acquiring 
and  servicing,  for  its  own  account  and 
for  the  account  of  others,  of  extensions 
of  credit  to  individuals  secured  by  liens 
on  residential  or  nonresidential  real 
estate;  and  the  sale  of  mortgage  life  and 
mortgage  disabilify  insurance  directly 
related  to  extensions  of  mortgage  loans. 
The  proposed  service  areas  for  each  of 
the  three  offices  shall  be  the  entire  state 
of  Washington.  The  aforementioned 
activities  will  be  conducted  from  offices 
in  the  following  three  locations: 
Kennewick,  Lacey,  and  Federal  Way, 
Washington.  Comments  on  this 
application  must  be  received  not  later 
than  September  27, 1982. 

B.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60680: 

1.  Northern  Trust  Corporation, 
Chicago,  Illinois -(real  estate  appraisals; 
entire  United  States):  To  engage,  through 
its  subsidiary,  Nortrust  Farm 
Management,  Inc.,  in  performing 
appraisals  of  real  estate.  These 
activities  are  to  be  performed  for  the 
public  at  offices  located  in  Oak  Brook, 
Illinois.  The  geographic  area  to  be 
served  will  be  the  entire  50  states  of  the 
United  States.  Comments  on  this 
application  must  be  received  not  later 
than  September  22, 1982. 

C  Federal  Reserve  Bank  of  St.  Louis 
(Delmer  P.  Weisz,  Vice  President)  411 
Locust  Street,  St.  Louis,  Missouri  63166: 

1.  Boatmen 's  Bancshares,  Inc.,  St. 
Loids,  Missouri  (travelers  check 
activities;  Missoiui,  Illinois  and  Kansas): 
To  engage,  through  the  locations  of  its 
banking  subsidiaries,  in  the  issuance 
and  sale  of  its  travelers  checks  in 
accordance  with  the  Board's  Regulation 
Y.  In  addition.  Applicant  will  solicit 
sales  of  its  travelers  checks  through  an 
unspedfied  number  of  correspondent 
banks  and  corporate  customers  located 
throughout  Missouri,  the  southern  half  of 
Illinois  and  the  eastern  half  of  Kansas. 
Comments  on  this  application  must  be 
received  not  later  than  September  22, 
1982. 

D.  Federal  Reserve  Bank  of 
Minneapolis  (Bruce  J.  Hedblom  Vice 
President)  250  Marquette  Avenue, 
Minneapolis,  Minnesota  55480: 

1.  Bank  Shares  Incorporated, 
Minneapolis,  Minnesota  (leasing 
activities;  United  States):  To  engage, 
through  its  subsidiary,  Marquette  Lease 
Services,  Inc  in  leasing  personal  or  real 
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property  or  acting  at  agent,  broker  or 
advisor  in  leasing  such  property  in 
accordance  with  the  Board's  Regulation 
Y.  These  activities  would  be  conducted 
from  an  office  in  Minneapolis, 
Minnesota,  serving  the  United  States. 
Comments  on  this  application  must  be 
received  not  later  than  September  27. 
1982. 

E.  Federal  Reserve  Bank  of  San 
Ftandsoo  (Harry  W.  Green.  Vice 
President)  400  Sansome  Street.  San 
Francisco,  California  94120: 

1.  Security  Pacific  Corporation,  Los 
Angeles,  California  (industrial  loan, 
financing  and  credit-related  insurance 
activities;  California):  To  engage  in 
financing  and  indusbial  loan 
corporation  activities  through  its 
subsidiary  Seciuity  Pacific  Finance 
Money  Center  Inc..  including  making, 
acquiring  and  servicing  loans  and  other 
extensions  of  credit:  selling  and  issuing 
investment  certificates;  and  acting  as 
agent  for  the  sale  of  credit-related  life, 
credit-related  accident  and  health  and 
credit-related  property  insurance,  all  as 
authorized  by  California  law.  These 
activities  would  be  conducted  from 
offices  of  Security  Pacific  Hnance 
Money  Center  Inc.  in  the  cities  of 
Cerritos,  Torrance  and  Upland, 
California,  serving  the  State  of 
California.  Comments  on  this 
application  must  be  received  not  later 
than  September  27. 1982. 

2.  Security  Pacific  Corporation,  Los 
Angeles,  California  (finance  and  credit 
life  and  credit  accident  and  health 
instuwice  activities;  New  Jersey):  To 
engage  through  its  subsidiary,  Sectirity 
Pacific  Finance  Corp.  in  making  or 
acquiring  for  its  own  account  or  for  the 
account  of  others,  loans  and  extensions 
of  credit,  including  making  consumer 
installment  personal  loans,  purchasing 
consumer  installment  sales  finance 
contracts,  making  loans  to  small 
businesses  tmd  other  extensions  of 
credit  such  as  would  be  made  by  a 
factoring  company  of  a  consumer 
finance  company,  and  acting  as  broker 
or  agent  for  the  sale  of  credit  life  and 
credit  accident  andhealth  insurance. 
These  activities  would  be  conducted 
from  offices  of  Security  Pacific  Finance 
Corp.  located  in  Linwood.  New  Jersey, 
serving  the  State  of  New  Jersey  and 
would  constitute  a  relocation  of  an 
existing  office  of  Security  Pacific 
Finance  Corp.  w^ch  is  cuireotly  located 
in  Ventnor  City,  New  Jersey.  Comments 
on  this  applicatioa  must  be  received  not 
later  than  September  27. 1062. 


Board  of  Goveinora  of  the  Federal  Reserve 
System,  August  27, 1962. 

Doloras  8.  Smitfa. 

Assistant  Secretary  of  the  Board. 


IFR  Doa  »-anm  FIM  t-l-tt  I 
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FhMfda  Coast  Banks,  Inc.;  Proposed 
Acquisition  of  MMantic/Florida  Coast 
Holdings,  Inc  and  Florida  Coast 
Midlantlc  Trust  C^n^Mmy,  NJL 

Florida  Coast  Banks,  Inc.;  Pompano 
Beach,  Florida,  has  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C  1843(c)(8))  and 
225.4(b)(2)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(2)),  for  permission  to 
acquire  voting  shares  of  Midlantic/ 
Florida  Coast  Holdings,  Inc.,  Edison, 
New  Jersey,  and  thereby  indirectly 
acquire  Florida  Coast  Midlantic  Trust 
Company.  N.A..  Lighthouse  Point. 
Florida. 

Applicant  states  that  the  proposed 
subsidiaries  would  hold  shares  of 
Florida  Coast  Midlantic  Trust  Company, 
N.A.,  which  will  engage  in  the  activity  of 
acting  as  a  trust  company.  These 
activities  would  be  performed  from 
offices  of  Applicant's  subsidiary  in 
Lighthouse  Point.  Florida,  and  the 
geographic  areas  to  be  served  are 
Broward  and  Dade  Counties,  Florida. 
Such  activities  have  been  specified  by 
the  Board  in  8  225.4(a)  of  Regulation  Y 
as  permissible  for  bank  holchng 
companies,  subject  to  Board  approval  of 
individual  proposals  in  accordance  with 
the  procedures  of  §  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsoimd  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
heating,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 


System.  Washington.  D.C  20551,  not 
later  than  September  28, 1962. 

Board  of  Govemori  of  the  Federal  Reserve 
System,  August  27, 1982. 

Assistant  Secretary  of  the  Board. 

[FR  Doc  n-anos  POad  V-l-tt  Mi  a^ 


Formation  of  Bank  Holdfcig  Compsniss 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U3.C. 
1842(a)(1))  to  become  bank  holding 
companies  by  acquiring  voting  shares 
and/or  assets  of  a  bank.  The  factors  diat 
are  considered  in  acting  on  the 
applications  are  set  forUi  in  section  3(c) 
of  the  Act  (12  U.S.C  1842(c)). 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicted  for 
that  application.  With  respect  to  each 
application,  interested  persons  may 
express  their  views  in  writing  to  die 
address  indicated  for  that  appUcaticm. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  liny  questions  of 
fact  that  are  in  dispute  and  siunmarizittg 
the  evidence  that  would  be  presented  at 
a  hearing. 

A.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer.  Vice  President)  230 
South  LaSalle  Street,  Chicago.  Illinois 
60690: 

1.  Central  Lakes  Bancorporation,  Inc^ 
Necedah,  Wisconsin;  to  become  a  bank 
holding  company  by  acquiring  80 
percent  of  the  voting  shares  of  the 
Necedah  Bank.  Necedah,  Wisconsin. 
Comments  on  this  application  must  be 
received  not  later  than  September  27. 
1982. 

2.  Martinsville  Bancshares,  Inc., 
Martinsville,  Illinois:  to  become  a  baak 
holding  company  by  acquiring  100 
percent  of  the  voting  shares,  less 
director's  qualifying  shares,  of 
Martinsville  State  Bank.  Martinsville, 
Illinois.  Comments  on  this  application 
must  be  received  not  later  than 
September  27. 1962. 

B.  Sacntaiy.  Bosid  of  Govenon  off 
die  Federal  RMsrv*  Syslain, 
Washington.  D.C  20551: 

1.  ^  Valencia  Bancorp,  Santa  Ana, 
California;  to  become  a  bank  h<ridiBg 
company  by  acquiring  100  poroentM  the 
voting  shares  of  Valeoda  Bank.  Santa 
Ana.  California.  The  application  may  be 
inspected  at  die  Federal  Reaove  Bank 
of  San  Ftandsoa  Comments  oo  this 
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application  mast  be  received  not  later 
than  September  27. 1982. 

Board  of  Governors  of  the  Federal  Reaerve 
System,  August  Z7, 1962.  i 

DolocM  S.  Smilli, 

Assistant  Secretary  of  the  Board 

(FR  Doc.  «&-2naz  FIM  S-l-aZ:  SKS  ami 
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Inc.; 

Proposed  Acquisition  of  Continental 
Credtt  Corporation 

Southern  Bancorporation.  Inc., 
Greenville,  South  Carolina,  has  applied, 
pursuant  to  sectimi  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  S  225.4(b)(2)  of  the 
Board's  Regulation  Y  (12  CFR 
225.4(b)(2)),  for  permission  to  acquire 
voting  shares  of  Continental  Credit 
Corporation,  Greenville,  Texas. 

Apphcant  states  that  the  proposed 
subsidiary  would  engage  in  the 
activities  of  making  direct  consumer 
loans  to  individuals.  These  activities 
would  be  performed  from  offices  of 
Applicant's  subsidiary  in  Greenville, 
Texas,  and  the  geographic  area  to  be 
served  is  within  a  5  mile  radius  of 
Greenville,  Texas.  Such  activities  have 
been  specifled  by  the  Board  in  |  225.4(a) 
of  Regulation  Y  as  permissible  for  baidc 
holding  companies,  subject  to  Board 
approval  of  individual  proposals  in 
accordance  with  the  procedures  of 
S  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benetits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
conmienting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
RichnKnuL 

Any  person  wishing  to  comment  on 
the  spi^ication  should  submit  views  in 
wrHiog  to  die  Reserve  Bank  to  be 
received  no  later  dian  Septendier  28, 
1962. 


Board  of  Governors  of  the  Federal  Reserve 

System,  August  27, 1982. 

Dolores  S.  Smith. 

Assistant  Secretary  of  the  Board. 

|FR  Doc.  II2-2410S  Filwi  »->-aZ;  8:45  ami 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Secretary 

Statement  of  Organization,  Functions 
and  Delegation  of  Authority 

This  notice  amends  Part  A  (Office  of 
the  Secretary),  Chapter  AHP  (Office  of 
Personnel,  Office  of  the  Assistant 
Secretary  for  Personnel  Administration) 
47  FR  4348,  January  29, 1982,  to  abolish 
the  Division  of  Personnel  Investigations 
within  the  Office  of  Personnel  Systems 
Integrity.  A  major  portion  of  the 
functions  of  the  division  have  been 
transferred  to  the  Office  of  the  Inspector 
General.  The  remaining  function  is  the 
investigation  of  merit  systems 
(principles)  complaints.  Therefore,  the 
sub-organization  is  renamed 
accordingly;  i.e.,  Merit  Systems 
Investigations  Staff.  In  addition,  this 
notice  deletes  references  to  conducting 
predecision  hearings  on  adverse  actions 
because  they  are  no  longer  required  and 
reflects  other  minor  changes. 

1.  Amend  Subchapter  AHP,  Section 
AHP.20E  "Functions",  but  deleting 
subparagraph  4  and  renumbering 
subparagraph  3,  Division  of  Personnel 
Systems  Improvement,  as  subparagraph 
4. 

2.  Establish  subparagraph  3  to  read  as 
follows: 

"3.  Merit  Systems  Investigations  Staff 
receives,  assigns  investigates  and  makes 
recommendations  for  disposition  of 
complaints  involving  alleged  prohibited 
personnel  practices  or  merit  systems 
violations." 

3.  Amend  the  revised  subparagraph  4 
to  replace  "Civil  Service  Commission" 
with  Office  of  Personnel  Management. 

4.  Delete  from  paragraph  E,  "Office  of 
Personnel  Systems  Integrity",  the 
following  term:  "EEO  counselor." 

5.  Delete  from  subparagraph  E.I.,  the 
term:  "EEO  counseling." 

6.  Delete  from  subparagraphs  E.5.  and 
E.7.,  the  statement  that  reads:  "Conducts 
predecision  hearings  on  adverse 
actions." 

Dated:  August  24, 1982. 
Richard  S.  Sch%«eikw, 
Secretary. 

(PR  Doc  a3-241W  PtM  B-l-aZ:  S:4S  «■( 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Managamant 

IAA-6680-B] 

Alaska  Native  Claims  Selection 

On  December  4, 1974.  Paug-Vik 
Incorporated,  Limited,  for  the  Native 
village  of  Naknek,  filed  selection 
application  AA-6680-B.  as  amended, 
under  the  provisions  of  Sec.  12  of  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18, 1971  (43  U.S.C.  1601, 1611 
(1976))  (ANCSA),  for  the  surface  estate 
of  certain  lands  in  the  vicinity  of 
Naknek. 

On  April  27. 1961,  the  Corps  of 
Engineers,  acting  on  behalf  of  the  United 
States  Air  Force,  requested  a  44  LD  513 
notation  f<H-  certain  lands  being  used  by 
the  Air  Force  as  a  refuse  disposal  area. 
That  request  was  noted  to  the  records  as 
A-054256.  On  May  24. 197a  ANCSA 
Sec.  3(e)  case  file  AA-25575  was 
established  for  the  unpatented  portion 
of  A-054256  (Tract  D). 

The  lands  included  in  AA-25575  are 
described  below: 

Seward  Meridiaa,  Alaska  (Partially 
SurveyatQ 

T.  17  &.  R.  46  W., 
Sec.  14.  S«NE)iNW]i  and  SE]iNWiiNW)i. 
Containing  30  acres. 

On  February  17, 1982,  the  Bureau  of 
Land  Management  determined  the 
above-described  lands  to  be  public 
lands  available  for  conveyance  to  Paug- 
Vik  Incorporated,  Limited.  These  lands 
will  be  approved  for  conveyance  in  this 
decision  and  ANCSA  Sec.  3(e)  case  file 
AA-25575  will  be  closed  of  record  when 
this  decision  become  final. 

As  to  the  lands  described  below, 
application  AA-668(>-B,  as  amended, 
submitted  by  Paug-Vik  Incorporated, 
Limited,  is  properly  filed  and  meets  the 
requirements  of  the  Alaska  Native 
Claims  SetUement  Act  and  of  the 
regulations  issued  pursuant  Uier^o. 
These  lands  do  not  include  any  lawful 
entry  perfected  under  or  being 
maintained  in  compliance  with  laws 
leading  to  acquisition  of  title. 

In  view  of  the  foregoing,  the  surface 
estate  of  the  foUowii^ described  lands, 
selected  pursuant  to  Sec.  12(a)  of 
ANCSA,  containing  30  acres,  is 
considered  proper  for  acquisition  by 
Paug-Vik  Incorporated,  Limited,  and  is 
hereby  approved  for  conveyance 
pursuant  to  Sec.  14(a)  of  ANCSA: 

Seward  MaridBan,  Alaska,  (Partially 
Surveyed) 

T  17  S   R.  45  W 
Sec.  14,  Sli  NBXNWX  and  SEi(NW«NW«. 
Containing  30  acres. 
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There  are  no  inland  water  bodies 
considered  to  be  navigable  within  the 
above-described  lands. 

There  are  no  easements  to  be 
reserved  to  the  United  States  pursuant 
toSec.l7(b)ofANCSA. 

There  conveyance  issued  for  the 
surface  estate  of  the  lands  described 
sbove  shall  contain  the  following 
reservation  to  the  United  States: 

The  subsurface  estate  therein,  and  all 
rights,  privileges,  immunities,  and 
appurtenances,  of  whatsoever  nature, 
accruing  unto  said  estate  pursuant  to  the 
Alaska  Native  Cltiims  SeUlement  Act  of 
December  18, 1971  (43  U.S.C  1601. 
1613(f)). 

The  grant  of  the  above-described 
lands  shall  be  subject  to: 

1.  Valid  existing  rights  therein,  if  any. 
including  but  not  limited  to  those 
created  by  any  lease  (including  a  lease 
issued  under  Sec.  6(g]  of  the  Alaska 
Statehood  Act  of  July  7. 1958  (48  U.S.C. 
Ch.  2,  Sec.  6(g)]),  contract  permit,  right- 
of-way,  or  easement,  and  the  right  of  the 
lessee,  contractee,  permittee,  or  grantee 
to  the  complete  enjoyment  of  all  rights, 
privileges,  and  benefits  thereby  granted 
to  him.  Further,  pursuant  to  Sec.  17(b)(2) 
of  the  Alaska  Native  Qaims  Settlement 
Act  of  December  18, 1971  (43  U.S.C. 
1601, 16ie(b)(2))  (ANCSA).  and  vahd 
existing  right  recognized  by  ANCSA 
shall  continue  to  have  whatever  right  of 
access  as  is  now  provided  for  under 
existing  law,  and 

2.  Requirements  of  Sec.  14(c)  of  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18. 1971  (43  U.S.C.  1601, 
1613(c)),  that  the  grantee  hereunder 
convey  those  portions,  if  any,  of  the 
lands  hereinabove  granted,  as  are 
prescribed  in  said  section. 

Paug-Vik  Incorporated,  Limited  is 
entitled  to  conveyance  of  115,200  acres 
of  land  selected  ptuvuant  to  Sec.  12(a)  of 
ANCSA.  Together  with  the  lands  herein 
approved,  the  total  acreage  conveyed  or 
approved  for  conveyance  is 
approximately  105,229  acres.  The 
remaining  entitlement  of  approximately 
9,971  acres  will  be  conveyed  at  a  later 
date. 

Pursuant  to  Sec.  14(f)  of  ANCSA, 
conveyance  of  the  subsurface  estate  of 
the  lands  described  above  shall  be 
issued  to  Bristol  Bay  Native  Corporation 
when  the  surface  estate  is  conveyed  to 
Paug-Vik  Incorporated,  Limited,  and 
shall  be  subject  to  the  same  conditions 
as  the  surface  conveyfmce. 

In  accordance  with  Departmental 
regulation  43  CFR  265a7(d),  notice  of 
this  decision  is  being  published  once  in 
the  Federal  Registar  and  once  a  week, 
for  four  (4)  consecutive  weeks,  in  the 
ANCHORAGE  TIMES. 


Any  party  claiming  a  property  interest 
in  lands  affected  by  this  decision,  an 
agency  of  the  Federal  government  or 
regional  corporation  may  appeal  the 
decision  to  the  Interior  Board  of  Land 
Appeals,  Office  of  Hearings  and 
^peals,  in  accordance  with  the 
attached  regulations  in  Title  43  Code  of 
Federal  Regulations  (CFR),  Part  4. 
Subpart  E.  as  revised.  However, 
pursuant  to  Pub.  L  96-487,  this  dedaion 
constitutes  the  final  administrative 
determination  of  the  Bureau  of  Land 
Management  concerning  navigability  of 
water  bodies. 

If  an  appeal  is  taken  the  notice  of 
appeal  must  be  filed  in  the  Bureau  of 
Land  Management  Alaska  State  Office, 
Division  of  ANCSA  and  State 
Conveyances  (960).  701  C  Street  Box  13, 
Anchorage,  Alaska  99513.  Do  not  send 
the  appeal  directly  to  the  Interior  Board 
of  Land  Appeals.  The  appeal  and  copies 
of  pertinent  case  files  will  be  sent  to  the 
Board  trom  this  office.  A  copy  of  the 
appeal  must  be  served  upon  the 
Regional  Solicitor,  510  L  Street  Suite 
100,  Anchorage,  Alaska  99501. 

The  time  limits  for  filing  an  appeal 
£ue: 

1.  Parties  receiving  service  of  this 
decision  shall  have  30  days  from  the 
receipt  of  this  decision  to  file  an  appeal. 

2.  Unknown  parties,  parties  unable  to 
be  located  after  reasonable  efforts  have 
been  expended  to  locate,  and  parties 
who  failed  or  refused  to  sign  the  return 
receipt  shall  have  until  October  4, 1982 
to  file  an  appeal. 

Any  party  known  or  unknown  who  is 
adversely  affected  by  this  decision  shall 
be  deemed  to  have  waived  those  rights 
which  were  adversely  affected  unless  an 
appeal  is  timely  filed  with  the  Bureau  of 
Land  Management  Alaska  State  Office, 
Division  of  ANCSA  and  State 
Conveyances. 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compliance 
with  the  regulations  governing  such 
appeal.  Further  information  on  the 
maimer  of  and  requirements  for  filing  an 
appeal  may  be  obtained  fiY)m  the  Bureau 
of  Land  Management  701  C  Street  Box 
13,  Anchorage,  Alaska  99513. 

If  an  appeal  is  taken,  the  parties  to  be 
served  with  a  copy  of  the  notice  of 
appeal  are: 

U.S.  Department  of  the  Army,  Alaska 
District  Corps  of  Engineers,  P.O.  Box 
7002,  Anchorage,  Alaska  99510 

State  of  Alaska,  Department  of  Natural 
Resources,  Division  of  Research  and 
Development  Pouch  7-005, 
Anchorage,  Alaska  99510 

Paug->^  Incorporated.  Limited,  P.O. 
Box  61,  Naknek.  Alaska  99633 


Bristol  Bay  Native  Coiparation.  P.O.  Box 

198,  DilUn^iam.  Alaska  99S7a 
Ann  JoniiMS, 
Chief.  Branch  of  ANCSA  Acf/udicaUon. 

(FR  Doc  tZ-mM  POad  V-l-K:  MS  am) 
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On  June  9, 1949,  Public  Land  Order 
(PLO)  No.  580,  as  amended,  withdrew 
certain  lands  in  the  vicinity  of  Eklutna 
for  the  use  of  the  Department  of  the 
Interior  for  such  projects  as  may  be 
authorized  by  Congress.  Public  Law 
(Pub.  L)  628,  as  amended,  enacted  on 
July  31. 195a  authorized  —  *  * 
construction  of  the  Eklutna  project 
hydro-electric  generating  plant  and 
transmission  facilities  *  *  *"  These 
lands^ere  selected  by^utna.  Inc.,  for 
the  Native  viUage  of  Qdutna  by 
appUcation  AA-6661-C  filed  July  17, 
1974,  as  amended,  under  the  provisions 
of  the  Alaska  Native  Qaims  Settlement 
Act  of  December  18, 1971  (43  U.S.C. 
1601. 1611  (1976))(ANCSA). 

Section  11(a)(1)  of  ANCSA  withdrew 
public  lands  in  certain  areas  for 
selection  by  Eklutna,  Inc.  Section  3(e)  of 
the  act  defines  public  lands,  in  part,  as, 
*****  all  Federal  lands  and  interests 
therein  located  in  Alaska  except-  (1)  The 
smallest  practicable  tract  as  determined 
by  the  Secretary,  enclosing  land  actually 
used  in  connection  with  the 
administration  of  any  Federal 
installation*  *  *" 

Departmental  regulation  43  CFR 
2655.2  states  in  pertinent  part 

Land  subject  to  determination  under 
section  3(e)(1)  of  the  act  will  be  subject 
to  conveyance  to  Native  corporations  if 
they  are  determined  to  be  public  lands 
*  *  *  If  the  lands  are  determined  not  to 
be  public  lands,  they  will  be  retained  by 
the  holding  agency  *  *  * 

A  portion  of  the  lands  currently 
withdrawn  by  PLO  589,  which  is  the 
subject  of  Sec.  3(e)  application  AA- 
42534,  is  described  as  follows: 

Seward  MaridUn,  Alaika  (Surveyed) 

T.  16  N..  R.  1  E. 
Sec.  13,  lota  1  to  7,  inclusive,  that  portion  of 
lot  8  within  the  SEX,  that  portion  oi^ot  9 
north  of  the  aouth  twundary  of  the  denn 
Highway,  lot  10,  that  portion  of  lot  11 
north  of  the  south  boundaiy  of  the  Gleno 
Highway,  and  NEK. 
T.  16  N..  R.  2  B. 
Sec.  18,  lot  1  to  14,  inclusive,  that  portion  of 
lot  15  north  of  ttie  south  boundaiy  of  the 
Glenn  Highway.  NEXNWX.  SBKSWIL 
NEXSBK.  and  SKSEX: 
See  ig.  NEk,  EUNWX,  tots  1  vmI  2. 
Containing  approximately  1.118 1 
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On  ^vil  8. 1982.  the  Bnrean  of  Land 
Management  detenraned  that  the 
following  described  lands  are  the 
smaUest  practicable  tracts  enclosing 
lands  actually  used  in  connection  with 
the  administration  of  the  Eklutna 
project: 

Seward  Maiidiaii,  Alaska  (Surveyed) 

T.16N..R.2E 
Sec.  18,  lot  ill  SJK  of  lot  10*.  lot  It 

SEXSWX.  NEJSSEK.  SXSEX; 
Sec.  19.  W«NW]a<ffi](NEXl<SX,  N«NW«N 
EKNEk.  N«S«NWXfffiJ(NBK.  NJ^NWJiN 
WKNEX.  N«NJ(  of  lot  1.'  EJUMEX 

Containing  appraxiBiately  243  acres. 

Therefore,  these  lands  will  be  retained 
by  the  Alaska  Power  Administration 
(APA).  I 

The  remaining  lands  in  Sec.  3(e)  case 
file  AA-42534  have  been  determined  to 
be  public  lands  and  are  herein  approved 
for  conveyance  to  Eklutna.  Inc.  No 
further  Sec.  3(e)  determination  is 
required  for  lands  within  case  file  AA- 
42534. 

As  to  the  lands  described  below, 
application  AA-6661-C  as  amended, 
submitted  by  Eklutna,  Inc.,  is  properly 
filed  and  meets  the  requirements  of  the 
Alaska  Native  Claims  Settlement  Act 
and  of  the  regulations  issued  pursuant 
thereto.  These  lands  do  not  include  any 
lawful  entry  perfected  under  or  being 
maintained  in  compliance  with  laws 
leading  to  acquisition  of  title. 

In  view  of  the  foregoing,  the  surface 
estate  of  the  following  described  lands, 
selected  pursuant  to  Sec.  12(a)  of 
ANCSA,  aggregating  approximately  865 
acres,  is  considered  proper  for 
acquisition  by  Eklutna,  Inc  and  is 
hereby  approved  for  conveyance  to  Sec. 
14(a)  of  ANCSA: 

Sewud  Meridiao.  Alaska  (Surveyed) 

T.iaN.,R.lE 
Sec.  13,  lot  1,  lots  3  to  7.  inclusive,,  that 
portion  of  lot  9  north  of  the  south 
boundary  of  the  Glenn  Highway,  lot  10, 
that  portion  of  lot  11  north  of  the  south 
boundary  of  the  Glenn  Highway,  and 

NEn. 

Containing  approximately  342  acres. 
T.  16  N.,  R.  2  E. 

Sec.  18.  k>t  1.  lots  3  to  a,  inclasive,  NK  of  lot 
10*.  kits  12. 13.  and  14,  that  portion  of  lot 
15  north  of  the  soath  boundary  of  the 
Glmm  Highway,  and  NEXNW«: 

Sec  1ft  B«NB««UINEX,  BkNWr.N 
BKNEllNEX,  SWKNBXNBKNEK.  SKSJi 
NWXNEX.  WKNEK,  NE)iS)iNEJiNEt(, 
WXNBKNEXNWXNEX,  NWr«NEr4 
NWXNEX,  SVfSJfWXNEn.  SXNWKNEK, 


SJiNEk.  BKNWJt.  SXNS  of  kit  1*.  SX  of 

lot  1,*  and  lot  2. 
Containing  approximately  S23 1 
Aggregating  approxioMteiy  886 1 


The  Knik  River  is  exchided  from  this 
decision  pending  a  final  navigability 
determination. 

The  conveyance  issued  for  the  surface 
estate  of  the  lands  described  above 
shall  contam  the  following  reservation 
to  the  United  States: 

The  subsurface  estate  therein,  and  all 
rights,  privileges,  immunities,  and 
appurtraiances  of  whatsoever  nature, 
accruing  unto  said  estate  pursuant  to  ^ 
Alaska  Native  Claims  Settlement  Act  of 
December  la  1971  (43  U.S.C.  1601. 
1613(f)). 

There  are  no  easements  to  be 
reserved  pursuant  to  Sec.  17(b)  of 
ANCSA. 

The  grant  of  the  above-described 
lands  shall  be  subject  to: 

1.  Issuance  of  a  patent  after  approval 
and  filing  by  the  Bureau  of  Land 
Management  of  the  official 
supplemental  plat  of  survey  confirming 
the  boundary  description  and  acreage  of 
the  lands  hereinabove  granted; 

2.  Valid  existing  rights  therein,  if  any, 
including  but  not  limited  to  those 
created  by  any  lease  (including  a  lease 
issued  under  Sec.  6(g)  of  the  Alaska 
Statehood  Act  of  July  7, 1958  (48  U.S.C 
Ch.  2,  Sec.  6(g))),  contract,  permit,  right- 
of-way,  or  easement,  and  right  of  the 
lessee,  contractee,  permittee,  or  grantee 
to  the  complete  enjoyment  of  all  rights, 
privileges,  and  benefits  thereby  granted 
to  him.  Further,  pursuant  to  Sec.  17(b)(2) 
of  ANCSA,  any  valid  existing  right 
recognized  by  ANCSA  shall  continue  to 
have  whatever  right  of  access  as  is  now 
provided  for  under  existing  law; 

3.  An  easement  for  highway  purposes, 
including  appurtenant  protective,  scenic 
and  service  areas,  extending  150  feet  on 
each  side  of  the  centerline  of  the  Glenn 
Highway,  as  established  by  I^iblic  Land 
Order  (FLO)  1613  (23  PR  2376),  pursuant 
to  the  Act  of  August  1. 1956,  (70  Stat. 
898)  and  transferred  to  the  State  of 
Alaska  pursuant  to  the  Alaska  Omnibus 
Act,  Pub.  L.  86-70  (73  Stal.  141),  as  to 
Sec.  13,  T.  16  N.,  R.  1  E..  Seward 
Meridian  and  Sec.  18,  T.  16  N.,  R.  2  E.. 
Seward  Meridian; 

4.  An  easement  and  right-of-way.  50 
feet  in  width  (25  feet  on  each  side  of  the 
centerKne,  conveyed  to  RCA  Alaska 
Communications,  Inc.  by  Easement 
Deed  dated  January  10, 1971,  Serial  No. 
AA-6ie7,  pursuant  to  the  Alaska 
Communications  Disposal  Act  (40  II.S.C. 
771  et  seq.)  as  to  Sec  13.  T.  16  N..  R.  1 E.. 


'  One-lulf  dMi^iattona  tain  to  an  esal-waat  hat 
that  when  6nwa.  woaki  divide  the  kit  into  equal 
balvM  and  qoartart,  bf  • 


'One-half  designations  refer  to  an  eaal-weat  line 
that  when  drawn,  would  divide  the  lot  into  equal 
halve*  and  qnrlen,  by  aiea. 


Seward  Meritfian  and  See.  M,  T.  IS  N.. 
R.  2  B.,  Sewwd  Mefiukui;  and 

5.  Requirements  of  Sec.  14(c)  of  the 
Alaska  Native  Claims  Settlement  Act  of 
December  m  1971  (43  U.S.C.  IflOT, 
1613(c)),  that  the  grantee  hereunder 
convey  those  portions,  if  any,  of  the 
lands  hereinabove  granted,  as  are 
prescribed  in  said  section. 

Eklutna,  Inc.,  is  entitled  to  conveyance 
of  92,160  acres  of  land  selected  pursuant 
to  Sec.  12(a)  of  the  Alaska  Native 
Claims  Settlement  Act  Together  with 
the  lands  herein  approved,  the  total 
acreage  conveyed  or  approved  for 
conveyance  is  approximately  11,727 
acres.  The  remaining  entitlement  of 
approxnnately  80,433  acres  will  be 
conveyed  at  a  later  date. 

Pursuant  to  Sea  14(f)  of  ANCSA, 
conveyance  of  the  subsurface  estate  of 
the  lands  described  above  shall  be 
granted  to  Cook  Inlet  Region,  Inc.  when 
conveyance  is  granted  to  Eklutna,  Inc., 
for  the  stirface  estate,  and  shall  be 
subject  to  the  same  conditions  as  the 
surface  conveyance. 

In  accordance  with  Departmental 
regulaticm  43  CFR  265a7(d),  noUce  of 
this  decision  is  being  published  once  in 
the  Federal  Register  and  once  a  week, 
for  four  (4)  consecutive  weeks,  in  the 
Anchorage  Times. 

Any  party  claiming  a  property  interest 
in  lands  affected  by  this  decision,  an 
agency  of  the  Federal  government,  or 
regional  corporation  may  appeal  the 
decision  to  the  Interior  Board  of  Land 
Appeals,  Office  of  Hearings  and 
Appeals,  in  accordance  with  the 
attached  regulations  in  Title  43  CUide  of 
Federal  Regulations  (CFR).  Part  4, 
Subpart  E  as  revised. 

If  an  appeal  is  taken  the  notice  of 
appeal  must  be  filed  in  the  Bureau  of 
Land  Management.  Alaska  State  Office, 
Division  of  ANCSA  and  State 
Conveyances  (960),  701 C  Street  Box  13, 
Anchorage,  Alaska  ^513.  Do  not  send 
the  appeal  directly  to  the  interior  Board 
of  Land  Appeals.  The  appeal  and  copies 
of  pertinent  case  files  will  be  sent  to  the 
Board  from  this  office.  A  copy  of  the 
appeal  must  be  served  upon  the 
Regional  Solicitor,  510  L  Street,  Suite 
100,  Anchorage,  Alaska  99501. 

The  time  limits  for  filing  an  appteal 
are: 

1.  Parties  receiving  service  of  this 
dedaion  shaU  lave  30  daiy*  from  receipt 
of  this  decision  to  file  and  appeal. 

2.  Unknown  parties,  parties  unable  to 
be  located  ofl^  reasiHiable  efforts  have 
been  expended  to  focale,  and  parties 
who  fefled  or  refuaed  to  sign  fbe  retam 
receipt  shall  have  onM  October  4. 1882 
to  file  an  appeal. 
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Any  party  known  or  unknown  wlio  is 
adversely  affected  by  this  dedsioa  shall 
be  deemed  to  have  waived  duise  ri^ts 
which  were  adversely  affected  unless  an 
appeal  is  timely  filed  with  the  Bureau  of 
Land  Management.  Alaska  State  Office. 
Division  of  ANCSA  and  State 
Conveyances. 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compliance 
with  the  regulations  governing  such 
appeals.  Fiirther  information  on  the 
manner  of  and  requirements  for  filing  an 
appeal  may  be  obtained  from  the  Bureau 
of  Land  Management.  701  C  Street  Box 
13,  Anchorage,  Alaska  99513. 

If  an  appeal  is  taken,  the  parties  to  be 
served  with  a  copy  of  the  notice  of 
appeal  are: 

U.S.  Department  of  Interior,  Alaska 
Power  Administrafkm.  Eklutna 
Project  Route  B.  Box  7785.  Palmer. 
Alaska  90645. 

Ekhitna  Inc.,  840  K  Street,  Suite  202. 
Anchorage,  Alaska  99501. 

Cook  Inlet  Region,  Inc..  P.O.  Drawer 
4-N,  Anchorage,  Alaska  90500. 

Ann  lohnson. 

Chief,  Branch  of  ANCSA  Adjudication. 

(FR  Doc.  BZ-M13t  Filed  t-l-K:  MS  am) 
BIUJNQ  CODE  4aiO-M^ 


Wyoming;  Savery  Coal  Draft 
Environmental  Impact  Statement  in 
Carbon  County,  Wyoming  and  Routt 
County,  Colorado,  AvaiiabWty  of  Draft 
Environmental  Statement  and  Pul>iic 
Hearing  Schedule 

August  28. 19BZ. 

AGBicv:  Bureau  of  Land  Management, 

Interior. 

action:  Notice  of  Availability  of  Draft 
Environmental  Impact  Statement  and 
Public  Hearing  Schedule. 

SUMMAHV:  Pursuant  to  Section  102(2Hc) 
of  die  National  Environmental  Act  of 
1900,  notice  is  hereby  given  that  the 
Bureau  of  Land  Management  US. 
Department  of  the  Interior,  has  prepared 
the  Savery  Coal  Draft  Environmental 
Impact  Statement  on  coal  leasing  in 
Carbon  County,  Wyoming  and  Routt 
County,  Colorado,  and  will  have  copies 
of  the  doctunent  available  for  public 
review  and  comment  on  September  20, 
1982.  In  addition,  notice  is  given  that 
public  hearings  will  be  held  at  the 
following  locations:  Baggs,  Wyoming,  in 
the  music  room  of  District  #1  School  on 
October  20  from  7  to  0  p.m..  and 
Rawlina.  Wyoming  in  ^  Rawdins 
District  Office.  BuKau  of  Land 
Mnnngna— at  1300  Third  Street 
Rawlins,  Wyoming  on  October  21  from  7 
too  I 


DATES:  Written  comments  oo  the 
proposed  action  and  ahematives 
contained  in  the  draft  enviroomental 
impact  statement  will  be  accepted  up  to 
and  including  November  15, 1982  at  the 
Rawlins  District  Office.  Bureau  of  Land 
Management  P.O.  Box  67a  Rawlins. 
Wyoming  82301. 

ADDRESSES:  Written  comments  on  the 
proposal  in  the  document  are  to  be 
addressed  to  Gene  Kolkman,  Bureau  of 
Land  Management  Rawlins  District 
Office.  P.O.  Box  e7a  Rawlins.  Wyoming 
82301. 

The  draft  environmental  impact 
statement  will  be  available  on 
September  20, 1982  for  inspection  at  the 
Rawlins  District  Office.  Bureau  of  Land 
Management,  1300  Third  Street 
Rawlins,  Wyoming. 

The  draft  statement  can  be  obtained 
from  Gene  Kolkman,  Rawlins  District 
Office,  Bureau  of  Land  Management 
P.O.  Box  870,  Rawlins,  Wyoming  82301. 

SUPPI^MENTARY  INFORMATION:  The  draft 

statement  analyzes  the  environmental 
impacts  diat  would  result  from  the 
development  alternative  and  the  no 
development  alternative. 

Oral  testimony  of  10  minutes  duration 
will  be  accepted  from  each  witness  at 
the  hearings.  The  10  minute  limitation 
will  be  strictly  enforced  by  the  presiding 
officer.  Written  texts  of  prepared 
speeches  may  be  filed  at  the  hearing 
whether  or  not  the  speaker  has  been 
able  to  complete  oral  delivery  in  the 
allotted  10  minutes. 

Speakers  will  be  heard  in  the  ords' 
established  on  the  witness  register. 
After  the  last  registered  witness  has 
been  heard,  the  presiding  officer  will 
consider  the  request  of  any  other  person 
present  who  desires  to  testify.  Any 
person  present  at  the  hearing  may 
testify;  however,  only  one  witness  wiQ 
be  allowed  to  represent  the  viewpoints 
of  an  organisation. 

Persons  wishing  to  testify  may 
preregister  by  submitting  a  written 
request  to  the  Rawlins  District  Office  of 
the  Bureau  of  Land  Management  at  the 
above  address  prior  to  close  of  business 
(4:30  p.m.,  MST)  on  October  15, 1982. 
Requests  should  identify  the 
organization  presented  by  the  individual 
(if  any]  and  should  be  signed  by  the 
prospective  witness.  Individuals  who  do 
not  preregister  may  register  at  the 
hearing  location  prior  to  and  during 
each  session  of  the  hearing. 

Comments  on  the  draft  environmental 
impact  statement  Mother  written  or 
oral  will  receive  equal  consideratioo  in 


preparation  of  a  final  enTironmental 
impact  statement 

District  Manager. 

(FR  Doc  «»«(M6  HM  •-l-S:  MB  amf 


[CA  1702  WR] 

CaMfonKa;  Order  Providing  for 
Opening  of  PuMto  Land 

August  Z7, 19B2. 

1.  In  an  exchange  of  lands  made  under 
the  provision  of  Section  8  of  the  Act  of 
June  28, 1934,  48  Stat  1289, 1272.  as 
amended  and  supplemented.  43  U.S.C 
315g  (1964).  the  following  described  land 
has  been  reconveyed  to  the  United 
States: 

Mount  Diablo  Mwufian 

T28N,R.3W, 
florae// 

Section  10:  Beginning  at  die  Southeast 
comer  of  Section  10,  Township  28  North. 
Range  3  West  thence  West  along  the 
line  between  Sections  10  and  15  in  said 
township  and  range  15i)  chains;  thence 
at  right  angles  North  to  the  Sacramento 
Riven  thenCe  Northeasterly  along  said 
river  to  the  section  line  between 
Sections  10  and  11  in  said  township  and 
range;  thence  South  along  said  last 
named  Hne  to  the  place  of  beginning. 

Section  11:  All,  lying  Soudi  and  Bast 
of  the  Sacramento  River. 

Section  13:  AD  of  the  Northwest 
quarter  lying  North  of  the  South  bank  of 
Paynes  Creek. 

Section  14:  ALL  EXCEPT  The 
Northeast  quarter  of  the  Northeast 
quarter  and  EXCEPT  all  Aat  portion 
lying  South  of  the  South  bank  of  Paynes 
Creek. 

Section  15:  All  diat  portion  of  the 
South  half  lying  East  and  South  of  the 
Sacramento  River  and  North  of  the 
South  bank  of  Paynes  Creek. 

Beginning  at  ■  point  204)  diains  Bast 
of  the  center  of  Section  15.  Township  28 
North.  Range  3  West  thence  North  10.0 
chains;  thence  East  5.0  diains;  thence 
North  30.0  chains  to  the  line  between 
Sections  10  and  15  in  said  township  and 
range;  thence  East  15.0  chains  to  the 
Northeast  comer  of  said  Section  15; 
thence  South  along  the  line  between 
Sections  14  and  15  in  said  township  and 
range  404)  diains;  thence  West  20i> 
chains  to  the  place  of  beginning. 

Section  22:  All  of  the  North  half  of 
Section  22,  Township  28.  North,  Range  3 
West  Mount  Diablo  Meridian, 
EXCEPTING  die  following:  The  South 
half  of  the  Southeast  qoatter  of  Uie 
Northwest  querter.  a  tract  of  land 
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containing  47.62  acres  known  as  the 
Reservoir,  de8cril>ed  as:  Beginning  at  the 
quarter  section  comer  between  Sections 
IS  and  22;  thence  South  80-%*  West 
30^  chains  to  a  cedar  post;  thence 
South  0*  9  West  15.10  diains  to  a  cedar 
stake:  thence  East  25  chains  to  a  cedar 
stake:  thence  North  15*  30'  East  20.74 
chains  to  the  place  of  beginning;  the 
Southwest  quarter  of  the  Southwest 
quarter  of  the  Northeast  quarter,  and 
EXCEPT  that  portion  lying  South  and 
East  of  the  center  of  Paynes  Creek. 

Also  excepting  therefrom  any  portion 
thereof  lying  within  the  southerly  98 
acres  of  that  portion  of  the  East  half  of 
the  West  half  of  the  Northeast  quarter, 
the  East  half  of  the  Northeast  quarter 
the  East  half  of  the  Northwest  quarter  of 
the  Southeast  quarter  and  the  Northeast 
quarter  of  the  Southeast  quarter  of 
Section  22,  Township  28  North,  Range  3 
West,  Mount  Diablo  Merdian,  lying 
Northerly  and  Westerly  of  the  center  of 
Paynes  Creek  (the  North  line  of  said  98 
acres  is  to  be  parallel  with  the  North 
line  of  the  section). 

Parcel  2 

That  fwrtion  of  Section  22,  Township 
28  North,  Range  3  West,  Mount  Diablo 
Meridian  described  as  follows: 

The  Southerly  98  acres  of  that  portion 
of  the  East  half  of  the  West  half  of  the 
Northeast  quarter,  the  East  half  of  the 
Northeast  quarter;  the  East  half  of  the 
Northwest  qurter  of  the  Southeast 
quarter  and  the  Northeast  quarter  of  the 
Southeast  quarter  of  Section  22, 
Township  28  North.  Range  3  West, 
Mount  Diablo  Meridian,  lying  Northerly 
and  Westerly  of  the  center  of  Paynes 
Creek  (the  North  line  of  said  98  acres  is 
to.be  parallel  with  the  North  line  of  the 
Section). 

The  tract  as  described  contains  1,665 
acres  more  or  less  in  Tehema  County. 

2.  At  10:00  a.m.  on  October  9, 1982,  the 
land  shall  be  open  to  operation  of  the 
general  public  land  laws,  subjects  to 
vaUd  existing  rights,  the  provisions  of 
existing  withdrawals,  and  the 
requirement  of  applicable  law.  All  valid 
applications  received  at  or  prior  to  10 
a  jn.  on  October  9. 1982,  shall  be 
considered  as  simultaneously  filed  at 
that  time.  Those  received  thereafter 
•hall  be  considered  in  the  order  of  filing. 

S.  At  10  a.m.  on  October  9, 1982,  the 
land  shall  be  open  to  location  under  the 
Unitad  States  mining  laws  and  to 
applications  and  ofifers  under  the 
miiieral  leasing  laws. 

biqairies  concerning  the  land  should 
be  addressed  to  the  Bureau  of  Land 
Management,  Department  of  the 
Interior,  Room  E-2841.  Federal  Office 


Builduig.  2800  Cottage  Way, 
Sacramento,  California  95825. 
Walter  F.  HoIiims, 

Chief,  Branch  of  Lands  andMJnerala 
Operations. 

|FR  Doc  aa-MllS  FUad  V-l-a^  8:45  am] 


Annual  Burden  Hours:  233 

Bureau  clearance  officer  Unda  Gibbs 

(202)653-8853 
August  27, 1982. 
James  M.  Puker, 
Associate  Director. 

[FR  Doc  82-24111  Filed  9-1-82: 8:46  un] 


[Colorade  27132-RAPP] 

Colorado;  Conveyance 

Notice  is  hereby  given  that  pursuant 
to  the  Recreation  and  PubUc  Purposes 
Act  of  June  14, 1928  (44  Stat.  741),  as 
amended  and  supplemented  (43  U.S.C. 
869,  869-1  to  860^),  a  patent  issued  to 
the  County  of  Rio  Blanco,  State  of 
Colorado,  on  August  27, 1982,  for  public 
land  in  Rio  Blanco  County,  Colorado, 
described  as  foUows: 

Sixth  Principal  MeritBan,  Colorado 

T.1N..R.101W.. 
Sec  5:  Lot  6  of  Tract  39,  Tract  4a 
NEliSWXNWX.  N)iSE%NWX.  NXSEX 
SEJiNWK,  N)iSW%NE)i.  and  N)iS)i 
SWKNEJi. 

The  lot  contains  107.53  acres.  The 
purpose  of  this  Notice  is  to  inform  and 
give  constructive  notice  to  the  public 
and  interested  State  and  local 
governmental  officials  of  the  issuance  of 
conveyance  documents  to  the  County  of 
Rio  Blanco,  State  of  Colorado. 
Harold  Martin, 
Chief,  Division  of  Operatione, 

|FR  Doc  82-24117  PIM  9-1-82: 8:45  un] 

Muma  cooc  4»io-«4-ii 


Information  CoUaction  SubmHtad  for 
Raviaw 

The  profwsal  foi^  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  imder  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35).  Copies  of  the 
proposed  information  collection 
requirement  and  related  forms  and  - 
explanatory  material  may  be  obtained 
by  contacting  the  Bureau's  clearance 
officer  at  the  phone  number  listed 
below.  Comments  and  suggestions  on 
the  requirement  should  be  made  directly 
to  the  Bureau  clearance  officer  and  the 
Office  of  Management  and  Budget 
reviewing  official,  Mr.  Jeffiey  lUl,  at 
(202)  395-7340. 
Title:  Geologic  and  Hobby  Mhieral 

MateriaIs<k)Uecting.  43  CFR  3630 
Bureau  Form  Niunben  NONE 
Frequency:  Semiannually;  annually 
Description  of  Respondents:  Individuals, 

research  institutions,  governmental 

entities,  commercial  collectors 
Annual  Responses:  79 


[M  53441] 

Montana  Raalty  Action— Exchange 

August  25, 1982. 

agency:  BLM— Lewiston  District  Office, 

Interior. 

action:  Notice  of  Realty  Action  M 

53441 — ^Exchange  of  pubUc  and  private 

lands,  Valley  County,  Montana. 

summary:  The  following  described 
lands  have  been  determined  to  be 
suitable  for  disposal  by  exchange  under 
Section  206  of  the  Federal  Land  Policy 
and  Management  Act  of  1976,  43  U.S.C. 
1716: 

Principal  MeiiiBan 

T,  30  N.,  R.  38  E., 
Sec.  7.  Lot  4. 
Containing  37.90  acres  of  public  land. 

In  exchange  for  these  lands,  the 
United  States  Government  will  acquire 
the  surface  estate  in  the  following 
described  land: 

Prindpal  Meridian 

T.S0N.,R.36B., 

Sec  11,  SEXNEK. 

Containing  40.00  acres  ot  private  land. 
DATES:  For  a  period  of  45  days  from  the 
date  of  first  publication  of  this  notice, 
interested  parties  may  submit  comments 
to  the  District  Manager,  Bureau  of  Land 
Management  Airport  Road.  Lewistown, 
Montana  59457.  Any  adverse  comments 
will  be  evaluated  by  the  State  Director, 
who  may  vacate  or  modify  this  realty 
action  and  issue  a  final  determination. 
In  the  absence  of  any  action  by  the  State 
Director,  this  realty  action  will  become 
the  final  determination  of  this 
Department 

ran  PimTHni  mrmmatkw  contact: 
Information  related  to  this  exchange, 
including  the  environmental  assessment 
and  land  report  is  available  for  review 
at  the  Valley  Resource  Area  Office, 
Route  1-775.  Glasgow,  Montana  59230, 
or  the  Lewistown  District  Office.  Airport 
Road,  Lewistown.  Montana  60467. 
SUPMMMNTARV  WiTOIIMATIONl  The 

punose  of  the  exchange  is  to  acqidre 
VaOey  County  lands  fm  enhancement  of 
the  Bureau's  grazing.  wildUfa,  and 
recreation  programs  and  to  remove  the 
Bureau  fivm  administration 
responsibilities  of  the  Hinsdale  Sanitary 
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Landfill.  The  exchange  is  consistent 
with  the  Bureau's  planning  for  the  lands 
involved  and  has  been  discussed  with 
those  persons  or  entities  concerned.  The 
public  interest  will  be  well  served  by 
making  the  exchange. 
The  exchange  will  be  subject  to: 

1.  A  reservation  to  the  United  States 
of  a  right-of-way  for  ditches  or  canals 
constructed  by  the  authority  of  the 
United  States  in  accordance  with  43 
U.S.C.  945,  for  the  lands  being 
transferred  out  of  Federal  ownership. 

2.  The  reservation  to  the  United  States 
of  all  minerals  in  the  lands  being 
transferred  out  of  Federal  ownership. 

3.  All  valid  existing  rights  (e.g.  ri^ts- 
of-way,  easements,  and  leases  of 
records). 

4.  Value  equalization  by  cash 
payment  or  acreage  adjustment 

5.  The  exchange  must  meet  the 
requirements  of  43  CFR  4110.4-2(b}. 
Michael  J.  Panfold. 

State  Director. 

(FK  Doc  82-24113  Filed  9-1-82: 8:45  am] 

■nxmocooE  «sio-m-ii 


Nevada  Redelegation  of  Authority 

summary:  Section  1.1(a)(2)  of  Bureau 
Order  No.  701  dated  July  23. 1964,  as 
amended  by  notice  published  at  45  FR 
6177  on  Friday,  January  24. 1980,  (FR 
Doc.  80-2428  filed  1/24/80;  8:35  a.m.) 
authorizes  the  Bureau  of  Land 
Management  State  Directors  the 
opportunity  to  redelegate  the  authority 
to  grant,  renew,  reassign  or  revoke 
rights-of-way  imder  Titie  I,  Section  28  of 
the  Mineral  Leasing  Act  of  1920,  as 
amended,  and  under  the  Federal  Land 
Policy  and  Management  Act  of  1976  to 
Bureau  of  Land  Management  District 
and  Area  Managers. 

That  authority  is  hereby  redelegated 
to  the  Las  Vegas  District  Manager. 

This  notice  has  no  other  effect  on  the 
provisions  of  FR  Doc.  80-2428. 
EFrecnVE  date:  This  redelegation  will 
become  effective  October  1. 1982. 
FOR  FURTHCll  INFORMATION  CONTACT: 

Mike  Moran,  Nevada  State  Office. 
Biu-eau  of  Land  Management,  Post 
Office  Box  1200a  Reno,  Nevada  89520. 

Roger  J.  MoConnack, 

Acting  State  Director,  Nevada. 

(FK  Do&  S1-MU4  nM  9-1-82;  8:45  wn] 

ioooe4s« 


Utah;  Qeneral  CaR  for  Expreaaion  Of 
tntarwl  for  MInaral  Laaaing; 
SoRcltation  of  Public  Commanta 

AQmcv:  Bureaa  of  Land  Management 
Interior. 


action:  Solicitation  of  Public 
Comments. 

SUMMARY:  This  notice  announces  the 
opportunity  for  private  industry, 
organizations  and  individual  citizens  to 
identify  areas  of  public  land  for  possible 
mineral  leasing  or  protection  from 
mineral  leasing  within  the  Bookcliff 
Resource  Area,  Vernal  District.  This 
notice  pertains  to  all  leasable  minerals 
except  combined  hydrocarbons  located 
in  Special  Tar  Sand  Areas. 

The  Bookcliff  Resource  Area  includes 
the  public  lands  in  Uintah  County,  Utah 
that  are  located  to  the  south  and  east  of 
the  Green  River  including  the  Federal 
mineral  estate  within  the  Hill  Creek 
Extension  of  the  Uintah  and  Ouray 
Indian  Reservation.  Expressions  of 
interest  will  not  be  considered  for  lands 
that  are  within  Dinosaur  National 
Monument  or  that  have  existing  mineral 
patent  applications  on  them. 

The  information  submitted  will  be 
used  as  a  starting  point  for  a  planning 
process  (Resource  Management  Plan 
and  Environmental  Impact  Statement) 
which  will  eventually  culminate  in  a 
Multiple  Use  oriented  competitive 
mineral  leasing  program. 

This  request  for  general  information 
will  be  followed  by  a  site  specific  call 
for  expressions  of  interest  in  the  spring 
of  1983. 

Proprietary  data  should  not  be  sent 
with  any  expression  of  interest. 

DATE:  Responses  to  this  notice  will  be 
accepted  through  October  IS,  1982. 

ADDRESS:  Responses  should  be  sent  to: 
Bureau  of  Land  Management  Bookcliffs 
Area  Manager,  Attii:  RMP  Team.  170 
South  500  East,  Vernal.  Utah  84078. 

FOR  FURTHER  INFORMATION  CONTACT: 

Curtis  G.  Tucker.  RMP  Team  Leader  at 
the  address  above.  Telephone:  (801)  789- 
1362. 

SUPPLEMENTARY  INFORMATION:  This  is  to 
advise  all  interested  parties  that  the 
official  call  for  general  expressions  of 
interest  in  Federal  mineral  leasing 
(excluding  combined  hydrocarbons  in 
Special  Tar  Sand  Areas)  interest  will  be 
accepted  for  lands  where  die  Federal 
Government  owns  the  leasable  minerals 
with  the  following  exceptions:  Any 
lands  within  Dinosaur  National 
Monument  or  lands  that  have  existing 
mineral  patent  appUcations  on  them. 

Maps  which  indicate  the  areas  open 
for  general  expressions  of  interest  may 
be  obtained  by  contacting  Curtis  Tucker 
at  the  Vernal  District  Office. 

Submissions  should  not  include  any 
proprietary  information  because  the 
date  %vill  be  used  in  preparation  of 
public  docimients. 


This  caU  for  general  expressions  of 
interest  is  the  first  step  in  the  planned 
process  which  will  culminate  in  a 
Resource  Management  Plan  and 
Environmental  Impact  Statement 
Genera]  expressions  of  interest  allow 
potential  lessee's  an  opportunity  to 
participate  in  the  planning  process  by 
identifying  mineral  areas  which  shotidd 
be  considered  for  future  lease  sales. 
General  calls  also  aUow  citizens  to 
identify  areas  which  should  not  be 
considered  for  mineral  leasing.  It  is 
important  to  note  that  availabihty  of 
data  will  be  an  important  factor  in 
delineating  areas  most  likely  to  receive 
consideration  for  leasing. 

An  expression  of  leasing  interest  is 
not  an  appUcation.  The  size  and/or 
location  of  a  proposed  area  may  be 
modified  or  dianged  if  there  is  sufficient 
reason  to  do  so.  Areas  may  also  be 
prioritized  based  upon  the  existence  of 
resource  conflicts.  Examples  of  the  types 
of  concerns  that  may  make  such  action 
necessary  include:  access  needs,  mining 
efficiency,  future  development  potential, 
resource  conservation.  State  preferences 
and  environmental  concerns. 

Those  wishing  to  express  areas  of 
leasing  interest  should  include  the 
following  data: 

1.  Location — Delineations  should  be 
made  on  a  map  with  a  scale  not  less 
than  a  inch  to  the  mile. 

2.  Mineral  of  Interest — list  the 
mineral  or  minerals  of  interest  for 
leasing. 

3.  Method  of  Extraction — List  the 
general  technological  process  to  be  used 
(not  a  detailed  plan). 

Those  %vishing  to  express  interest  in 
non-development  areas  should  provide 
the  following  information: 

1.  Location — Delineations  should  be 
made  on  a  map  with  a  scale  not  less 
than  )i  inch  to  the  mile. 

2.  Reasons  for  Non-development 

3.  Other  Pertinent  Information. 
This  general  call  for  expressions  of 

interest  will  be  followed  by  a  call  for 
site  specific  expressions  of  interest  in 
the  spring  of  1983.  Combined 
hydrocarbons  located  in  Special  Tar 
Sands  Areas  will  be  included  in  the 
specific  call.  At  that  time,  industry  will 
be  asked  to  provide  site  specific  and 
detailed  data  for  use  in  development  of 
leasing  alternatives  for  the  Bookcliff 
RMP/EIS. 

Following  completion  of  the  planning, 
the  Government  could  potentially  bold 
competitive  leasing  beginning  in 
December.  1964. 

Notice  of  the  preparation  of  the 
Bookcliff  Resource  Management  Man 
was  given  in  the  Federal  Resister, 
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Volume  45.  Number  47.  page  14931 
dated  FMday,  March  7, 188a 

Public  inputs  are  invited  to  identify 
additional  issues  related  to  mineral 
leasing  so  that  they  may  be  given 
consideration  in  the  preparation  of  the 
Bookcliff  RMP.  Comments  will  be 
accepted  until  October  15, 1982.  Any 
data  or  other  inputs  received  after  Uiat 
date  will  be  reviewed;  however, 
inclusion  of  the  data  into  the  plan 
cannot  be  assured.  Other  public 

participation  activities  will  be      

conducted  in  accordance  with  43  CFR 
Part  1601.  Dates,  times,  and  locations 
will  be  annoimced  through  local  media 
and  mailings  to  interested  parties. 

Documents  relative  to  the  RMP/EIS 
process  may  be  reviewed  at  the  Vernal 
District  OfBce  during  regular  office 
hours. 

Dated  August  27. 1982. 

Floyd  Farguson, 

District  Manager. 

n.  Dw.  82.^111  Filed  »-l-82;  8:45  ai^ 
■LUNS  CODE  4310-44-M 


Bureau  of  Mines 


^ 


Bureau  Survey  Form  Submitted  for 
Review 

The  extension  for  the  collection  of 
.information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35).  Copies  of  the 
proposed  information  collection 
requirement  and  related  forms  and 
explanatory  material  may  be  obtained 
by  contacting  the  Bureau's  clearance 
officer  at  the  phone  number  listed 
below.  Comments  and  suggestions  on 
the  requirement  should  be  made  directly 
to  the  Bureau  clearance  officer  and  the 
Officer  of  Management  and  Budget 
reviewing  official,  Mr.  William  T. 
Adams,  at  202-395-7340. 

Title:  Mine  Information  Supplement 
Bureau  Form  No.  6-1017-A.  Frequency: 

Annual 
Description  of  Respondents:  Mining 

Companies 
Annual  Responses:  2.250.  Annual 

Burden  Hours:  1.125        | 
Bureau  Qearance  Officer  Robert  L 

Miller.  202-«34-1125 

Dated  August  18, 1982. 
F.  McAvoy, 


Acting  Director,  Bureau  of  Mines. 
in  Doc  «-MU7  mad  S-l-*);  MS  am] 


Bureau  Survey  Form  Submitted  for 
Review 

The  extension  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  OfHce  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35).  Copies  of  the 
proposed  information  collection 
requirement  and  related  forms  and 
explanatory  material  may  be  obtained 
by  contacting  the  Bureau's  clearance 
officer  at  the  phone  number  Usted 
below.  Comments  and  suggestions  on 
the  requirement  should  be  made  directly 
to  the  Bureau  clearance  officer  and  the 
Office  of  Management  and  Budget 
reviewing  official,  Mr.  William  T. 
Adams,  at  202-395-7340. 

Title:  Forecast  of  Lead  and  Zinc 

Production,  Imports  and  Consumption 
Bureau  Form  Number  6-1173-A  and  B 
Frequency:  Annual 
Description  of  Respondents:  Producers 

of  Lead  and  Zinc 
Annual  Responses:  24 
Annual  Burden  Hours:  12 
Bureau  Clearance  Officer:  Robert  L 

Miller,  202-634-1125 

Dated;  August  18, 1982. 
James  F.  McAvoy, 
Acting  Director,  Bureau  of  Mines. 

(FR  Doc  tZ-2410e  Piled  B-1-82;  8:45  am] 
BHJJNQ  COOE  4310-53-M 

Bureau  Survey  Form  Submitted  for 
Review 

The  extension  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35).  Copies  of  the 
proposed  information  collection 
requirement  and  related  forms  and 
explanatory  material  may  be  obtained 
by  contacting  the  Bureau's  clearance 
officer  at  the  phone  number  Usted 
below.  Comments  and  suggestions  on 
the  requirement  should  be  made  direcUy 
to  thfrBiu^au  clearance  officer  and  the 
Office  of  Management  and  Budget 
reviewing  official,  Mr.  William  T. 
Adams,  at  202-395-7340. 

Title:  Ferrous  Metals  Surveys 
Bureau  Form  Number  e-lOefr-M  E.T. 

AX. 
Frequency:  Monthly /Annual 
Description  of  Respondents:  Producers 

and  Consumers  of  Ferrous  Metals 
Annual  Responses:  14,435 
Annual  Burden  Hours:  7,661 
Bureau  Clearance  Officer  Robert  L 

Miller,  202-634-1125 


Dated:  August  18, 1982. 
fames  F.  McAvoy, 
Actiiig  Dliectar.  Bureau  of  Mines. 

(PR  Do&  SZ-MIOB  Filed  9-1-82;  8:45  wn] 
BIUMQ  OOOC  4310-a-M 


Fisli  and  WlidIHe  Service 

Intent  To  Prepare  an  Environmental 
Impact  Statement  for  tiie 
Comprehensive  Conservation  Plan  for 
Yuicon  Flats  National  Wildlife  Refuge 

AOENCV:  Fish  and  Wildlife  Service. 
Interior. 

action:  Notice. 

SUMMARY:  This  notice  advises  the  public 
that  the  Service  intends  to  gather 
information  necessary  for  the 
preparation  of  an  Environmental  Impact 
Statement  (EIS)  and  a  comprehensive 
conservation  plan  for  the  Yukon  Flats 
National  Wildlife  Refuge  in  interior 
Alaska.  Public  meetings  regarding 
preparation  of  this  plan  and  the  EIS  also 
will  be  held.  This  notice  is  being 
furnished  as  required  by  the  National 
Environmental  Policy  Act  (NEPA) 
Regulations  (40  CFR  1501.7)  to  obtain 
suggestions  and  information  from  other 
agencies  and  the  public  on  the  scope  of 
issues  to  be  addressed  in  the  EIS. 
Comments  and  participation  in  this 
scoping  process  are  solicited. 

dates: 

Written  comments  should  be  received 
by  November  30, 1982. 

Public  meetings  regarding  the  Yukon 
Flats  National  Wildl^e  Reihige  plan  and 
EIS  will  be  held  at:   - 
Fort  Yukon — the  Community  Center, 

7:00  pm,  October  12, 1982 
Fairbanks — the  North  Star  Borough 

Library  Auditorium,  1215  Cowles 

Street,  7:30  pm,  October  28, 1982. 

In  addition,  public  meetings  will  be 
held  at  Beaver,  Stevens  Village,  Birch 
Creek,  Chalkitsyk,  Venetie,  Circle  City, 
during  the  period  October  13-22, 
weather  permitting. 

Aoomss:  Comments  shotild  be 
addressed  to:  Regional  Director,  U.S. 
Fish  and  Wildlife  Service;  1011  E.  Tudor 
Road:  Anchorage,  Alaska  99503. 
TOR  MORI  INFORMATION  CONTACT 

Mike  Evans,  Public  Affairs  Specialist, 
Refuge  Planning,  U.S.  Fish  and  Wildlife 
Service.  1011  E.  Tudor  Road,  Anchorage, 
Alaska  98503. 
•UPPLBWtNTARY  INFORMATION:  This 

comprehensive  conservation  plan  is 
being  prepared  to  fulfill  requirements  of 
the  Alaska  National  Interest  Lands 
Conservation  Act  of  1980,  section  304  g. 
The  environmental  review  of  the  project 
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will  be  conducted  in  accordance  with 
,  the  requirements  of  the  National 
Environmental  PoUcy  Act  of  1969,  as 
amended  (42  U.S.C  4371  et  seq.). 
Council  on  Environmental  QuaUty 
Regulations  (40  C311  Parts  1500-1506), 
other  appropriate  Federal  regulations, 
and  FWS  procedures  for  compUance 
with  those  regulations. 

We  estimate  the  Draft  Environmental 
Impact  Statement  and  plan  will  be  made 
available  to  the  public  by  April  1984. 

Dated:  August  24, 1962. 
LdUtjrW.Sowl.' 

Acting  Regional  Director. 
(FR  Doc  aa-atue  FUod  B-i-az:  ft«  an] 
BHUNQ  COM  4310-SB-M 


Mineral*  Management  Service 

Environmental  Documents  Prepared 
for  Proposed  Oil  and  Gas  Operations 
on  the  Quif  of  Mexico  Outer 
Continental  Shelf  (OCS) 

AOCNCV:  Minerals  Management  Service, 
Interior. 

ACTION:  Notice  of  availability  of 
environmental  documents  prepared  for 
OCS  mineral  pipeline  ri^ts-of-way 
appUcations  on  the  gulf  of  Mexico  OCS. 

summary:  The  Minerals  Management 
Service  (MMS),  in  accordance  with 
Federal  Regulations  (40  CFR  1501.4  and 
1506.6)  that  implement  the  National 
Environmental  Policy  Act  (NEPA), 
announces  the  availability  of  NEPA- 
related  environmental  assessments 
(EAs)  and  findings  of  no  significant 
impact  (FONSIs],  prepared  by  the  MMS 
for  the  following  oil  and  gas  pipeline 
rights-of-way  appUcations  proposed  on 
the  Gulf  of  Mexico  OCS.  This  Usting 
includes  all  proposals  for  which 
environmental  docimients  were 
prepared  by  the  Gulf  of  Mexico  OCS 
Region  in  the  3-month  period'preceding 
this  Notice. 
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briefly  presents  flie  basis  for  diat  finding 
and  includes  a  summaiy  or  copy  <rf  the 
EA. 

This  notice  constitutes  the  pabbc 
notice  of  availability  of  environmental 
documents  required  under  the  NEPA 
Relations. 
loimURanUn. 

Acting  Minerah  Manager,  GuIfofMextoo 
OCS  Region. 

pnt  Doc  a>-a«a  mad  a-i-aK  a«  a^ 


Persons  interested  in  reviewing 
environmental  documents  for  the       v 
proposals  listed  above  or  obtaining 
information  about  EAs  and  FONSIs 
prepared  for  activities  on  the  Gulf  of 
Mexico  OCS  are  encouraged  to  contact 
the  MMS  office  in  the  Gulf  of  Mexico 
OCS  Region. 

FOR  FURTHER  INFORMATION  CONTACT: 

Deputy  Minerals  Manager,  Offshore 
Operations  Support  Gulf  of  Mexico 
OCS  Region,  Minerals  Management 
Service,  Post  Office  Box  7944,  Metairie, 
Louisiana  70010,  504/837-4720. 

SUPPLEMENTAL  INFORMATION:  The 

Minerals  Management  Serviceprepares 
EAs  and  FONSIs  for  proposals  w^ch 
relate  to  exploration  for  and  the 
development/production  of  oil  and  gas 
resources  on  the  Gulf  of  Mexico  OCS. 
The  EAs  examine  the  potential 
environmental  effects  of  activities 
described  in  the  proposals  and  present 
MMS  conclusions  regarding  the 
significance  of  those  effects.  EAs  are 
used  as  a  basitf  for  determining  whether 
or  not  approval  of  the  proposals 
constitutes  major  Federal  actions  that 
significantly  affect  the  quaUty  of  the 
human  enviromnent  in  the  sense  of 
NEPA  section  102(2)(C).  A  PONSI  is 
prepared  in  those  instances  where  the 
MMS  finds  that  approval  will  not  result 
in  significant  effects  on  the  quality  of 
the  human  environment.  The  FONSI 


for  Propoeed  01  and  Gas  Opeialiuiie 
on  the  QuIf  of  Mexico  Outer 
Continental  Shelf  (OCS) 

Minerals  Management  Service, 


Interior. 

ACTION:  Notice  of  availabiUty  of 
environmental  documents  prepared  for 
OCS  mineral  development/production 
proposal  on  the  Gulf  of  Mexico  OCS. 


:  The  MMS,  in  accordance 
with  Federal  Regulations  (40  CFR  1501.4 
and  1506.6)  that  implement  die  National 
Environmental  PoUcy  Act  (NQ>A), 
annoimces  the  availability  of  NEPA- 
related  environmental  assessments 
(EAs)  and  findings  of  no  significant 
impact  (FONSIs),  prepared  by  the  MMS 
for  the  following  oil  and  gas 
development/production  activity 
proposed  on  the  Gulf  of  Mexico  OCS. 
This  listing  includes  all  proposals  for 
which  environmental  docimients  were 
prepared  by  the  Gulf  of  Mexico  OCS 
Region  in  the  3-month  period  preceding 
this  Notice. 


AdMy/Opanittr 

U)caaan 

FONSI  d«a 

Anadarto 
Prooudiow 
Company.  EA 
Na504.  Pton 
ConMNaS- 
0708. 

High  Wknd  Araa. 
EaalAddjaon. 
SouVi  ExiwmK 
BtockaA-saS 

and  A-378:  (116 

PaaeanManl. 
Gakwaton. 

Apr.  1. 1861 

Persons  interested  in  reviewing 
environmental  documents  for  the 
proposals  listed  above  or  obtaining 
information  about  EAs  and  FONSU 
prepared  for  activities  on  the  Gulf  of 
Mexico  OCS  are  encouraged  to  contact 
the  MMS  office  in  the  Gulf  of  Mexico 
OCS  Region. 


ATMN  CONTACTS 

Deputy  Minerals  Manager,  Offshore 
Operations  Support  Gulf  of  Mexico 
OCS  Region,  Minerals  Management 
Service,  Post  Office  Box  7944,  Metairie, 
Louisiana  700ia  504/837-472a 
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The 

Mineral*  Management  Service  prepares 
EAs  and  FDNSIs  for  proposals  which 
relate  to  exploration  for  and  the 
development/production  of  oil  and  gas 
resources  on  the  Gulf  of  Mexico  OCS. 

The  EAs  examine  the  potential 
environmental  eflfects  of  activities 
described  in  the  proposals  and  present 
MMS  conclusions  regarding  the 
significance  of  those  effects.  EAs  are 
used  as  a  basis  for  determining  whether 
or  not  approval  of  the  proposals 
constitutes  major  Federal  actions  that 
significantly  sJfect  the  quality  of  the 
human  environment  in  the  sense  of 
NEPA  section  102(2)(C).  A  FONSI  is 
prepared  in  those  instances  where  the 
MMS  finds  that  approval  will  not  result 
in  significant  effects  on  the  quality  of 
the  human  environment.  The  FONSI 
briefly  presents  the  basis  for  that  finding 
and  includes  a  summary  or  copy  of  the 
EA. 

This  notice  constitutes  the  public 
notice  of  availability  of  environmental 
documents  required  under  the  NEPA 
Regulations. 
Lowell  G.  Hammoos, 

Minerals  Manager.  Gulf  of  Mexico  OCS 
Region. 

|FR  Doc  az-2«124  Filed  9-1-62: 8:45  am| 
MJJNQ  CODE  4310.WMt 


Enviroftmental  Docuntents  Prepared 
for  Proposed  OH  and  Gac  OperatkMis 
on  the  Pacific  Outer  Continentai  Sheif 
(OCS) 

AQENCY:  Minerals  Management  Service, 
Interior. 

ACTION:  Notice  of  availability  of 
environmental  documents  prepared  for 
OCS  mineral  exploration  proposals  on 
the  Pacific  OCS. 

summary:  The  Minerals  Management 
Service  (MMS),  in  accordance  with 
Federal  regulations  (40  CFR  1501.4  and 
1506.6)  that  implement  the  National 
Environmental  Policy  Act  (NEPA), 
announces  the  availability  of  NEPA- 
related  environmental  assessments 
(EA's)  and  findings  of  no-significant 
impact  (FONSI's),  prepared  by  the 
Minerals  Management  Service  for  the 
following  oil  and  gas  exploration 
activities  proposed  on  the  Pacific  OCS. 
This  listing  includes  all  proposals  for 
which  environmental  documents  were 
prepared  by  the  Pacific  OCS  Region  in 
the  six-month  period  preceding  this 
notice. 


AclMy 

opralof 

UxMlan 

FONSI  dMa 

Exxon 

Laasas  OCS-P  0404.  P 

Fab.  13. 1982. 

Company. 

0405.  P  0410  and  P 

U.SA 

O4ll(20mlaa«Mal 
o(  Point  Sal. 
CalHomia). 

Chevron  U.8A 

Laaaa  OCS-P  0450  (7 

Fat)Ll9.198& 

kic. 

nMaa  aouthnwact  oi 
Point  Arguala. 
CaMomia). 

Laase  OCS-P  0443 

Mv.  3.  1982. 

(10  miles  «»ait  o( 

PoiM  Argualo. 

CaMomia). 

ARCO 

Laaaas  OCS-P  0420.  P 

Apr.  7.  1982. 

Exploration 

0425.  and  P  0430  (9 

Company. 

nHlas  wast  ol  PoM 

PNHpa 

Leases  OCS-P  0396 

Apr.  14,  1982. 

Pstrotouni 

and  P  0402  (13 

Company. 

mjin  northwMt  of 
Point  Sal.  CaWomia). 

Stan  Oil 

Laasa  OCS-P  0381  (5 

May  5.  1982. 

Company. 

miles  south  of 
Ventura,  CaWomia). 

PMM 

Leases  OCS-P  0397 

June  2.  1982. 

PotrolMJfn 

and  P0403  (10 

Company. 

miles  northwest  of 
Point  Sal.  CaMfomia). 

CnavronUS.A. 

Leases  OCS-P  0451.  P 

June  3. 1982. 

Inc. 

04S2  and  P  0453  (4 
miles  nortfiwsst  of 
Point  Conception. 
CaWomia). 

Oxy  Palroleum. 

Leases  OCS-P  0409  (7 

Junall.  198& 

Inc. 

miles  west  of  Point 
SaL  Califonna). 

Union  Oil 

Laase  OCS-P  0203 

June  18.  1982. 

Company. 

(IS  miles  south  of 
Ventura.  CaMomia). 

-  The  documents  are  available  for 
inspection  in  the  pubUc  information 
room  at  the  Pacific  OCS  Region  office. 
Persons  interested  in  obtaining 
information  about  EA's  and  FONSI's 
proposed  for  activities  on  the  Pacific 
OCS  are  encouraged  to  contact  one  of 
the  Minerals  Management  Service 
offices  in  the  Pacific  OCS  Region. 
FOa  FURTHER  INFORMATtON  CONTACT: 
Deputy  Minerals  Manager,  Field 
Operations,  Pacific  OCS  Region, 
Minerals  Management  Service,  1340 
West  Sixth  Street,  Suite  160.  Los 
Angeles,  California  90017,  (213)  688- 
2846 
District  Supervisor,  Ventura  District, 
Pacific  OCS  Region,  Minerals 
Management  Service,  145  N.  Brent 
Street,  Suite  202,  Ventura,  California 
93003,  (805)  648-5131 

SUPPLEMENTARY  INFORMATION:  The 

Minerals  Management  Service  prepares 
EA's  and  FONSI's  for  proposals  which 
relate  to  exploration  for  oil  and  gas 
resources  on  the  Pacific  OCS.  The  EA's 
examine  the  potential  environmental 
effects  of  activities  described  in  the 
proposals  and  present  Minerals 
Management  Service's  conclusions 
regarding  the  significance  of  those 
effects.  EA's  are  used  as  a  basis  for 
determining  whether  or  not  approval  of 
the  proposals  constitutes  major  Federal 
actions  that  significantly  affect  the 


quality  of  the  human  environment  in  the 
sense  of  NEPA  section  102(2)(C).  A 
FONSI  is  prepared  in  those  instances 
where  the  Minerals  Management 
Service  finds  that  approval  will  not 
result  in  significant  effects  on  the  quality 
of  the  human  environment.  The  FONSI 
briefly  presents  the  basis  for  that  finding 
and  includes  a  summary  or  copy  of  the 
EA. 

This  notice  constitutes  the  public 
notice  of  availability  of  environmental 
documents  required  under  the  NEPA 
regulations. 
Reid  T.  Stone, 

Acting  Minerals  Manager,  Pacific  OCS 
Region. 

(FR  Doc.112-24123  FUed  9-1-82:  MS  am) 
BILUNO  CODE  4310-Mli-M 


Outer  Continental  SheH  Offidai 
Protraction  Diagrams;  Availability 

Notice  is  hereby  given  that  the 
following  OCS  Official  Protraction 
Diagrams,  approved  on  the  dates 
indicated,  are  on  file  and  available  in 
the  New  York  Office,  Minerals 
Management  Service,  New  York,  New 
York.  In  accordance  with  Title  43,  Code' 
of  Federal  Regulations,  these  protraction 
diagrams  are  the  basic  record  for  the 
description  of  mineral  and  oil  and  gas 
lease  offers  in  the  geographic  areas  they 
represent. 

Outer  CoNTtNEHTAL  Shelf  Official 
Protraction  Diagrams 


Oaacdptfon 

Approval  data 

NK19-3 

NK  19-8 

May  27. 1982. 
May  27.  1982. 
May  27,  1982. 
May  27.  1982. 
May  27. 1982. 

NK30-4 

NK  20-7  (Fundkn  Rita) __ 

Protraction  Diagrams  may  be 
purchased  at  $2.00  a  copy.  Remittance 
payable  to  the  Bureau  of  Land 
Management  must  accompany  all 
requests.  Requests  should  be  mailed  to: 
U.S.  Department  of  the  Interior, 
Minerals  Management  Service,  Atlantic 
OCS  Region,  New  York  Office,  Federal 
Building,  Suite  32-120. 28  Federal  Plaza, 
New  York,  New  York  10278. 

Dated:  August  2S,  1982. 

Richud  B.  KraU. 

Acting  Minerals  Manager,  Atlantic  OCS 
Region. 

(FR  Doc.  a£.24128  FUsd  9-1-82;  SM  aa) 
mjJNO  COOC  lltO  81  M 


/ 
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INTERSTATE  COMMEnCE 


Motor  Cm i lei  t,  PwiiiHieiil  AiiUhm Hy 
DerMone;  Declilon  Notice 

The  following  applications,  filed  on  or 
afl«r  Febraaiy  9. 1981.  are  governed  by 
Special  Rule  of  die  Commission's  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  On  December  31. 1980.  at  45  PR 
86771.  For  comidiance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3. 198a  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  foUow  the  rules  under 
49  CFR  1100.252.  ^plications  may  be  > 
protested  only  on  the  grounds  diat 
applicant  is  not  fit.  willing,  and  able  to 
provide  the  transportation  service  or  to 
comply  with  the  appropriate  statutes 
and  Commission  regulations.  A  copy  of 
any  application,  induding  aU  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit,  willing,  and  able  to  perform 
the  service  proposed,  and  to  coiiform  to 
the  requirements  of  Title  49.  Subtitle  IV. 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legaUy  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication  (or.  if  the 
application  later  become  unopposed), 
appropriate  authorizing  documents  will 
be  issued  to  applicants  witti  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  bi  full 
effect  only  as  long  as  the  applicant 
maintains  approi»iate  compliance.  The 
unopposed  applications  involving  new 


entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  fordi  the 
compliance  requirements  w^iidi  must  be 
satisfied  before  the  audiority  will  be 
issued.  Once  this  con^>lianoe  is  met.  the 
authority  will  be  issued. 

Within  60  days  aftm  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  d«q>licate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right 

NotSw—  Al]  applications  are  for  authority  to 
operate  as  a  motor  cxmunon  carrier  in 
interstate  or  foreign  commetce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  autliority  are  those 
where  service  is  for  a  named  ahiiqier  'binder 
contract". 

Please  direct  status  inquiries  to  the 
Ombudsman's  Office.  (202)  275-7326. 

Vdume  Na  OP2-201 

Decided:  August  25, 1982. 
By  the  Commission,  Review  Board  Na  1. 
Members  Parker,  Chandler,  and  Fortier. 

MC  9812  (Sub-23).  filed  August  16, 
1982.  Applicant:  C  F.  KOLB  TRUCKING 
CO..  INC  Route  #1.  Box  294.  Mt 
Vernon.  IN  4762a  Representative:  F^ed 
F.  Bradley.  P.O.  Box  773.  Frankfort.  KY 
40602,  (502)  227-2254.  Transporting  (1) 
shipments  weighing  100  pounds  or  less  if 
transported  in  a  motor  vehicle  in  which 
no  one  package  exceeds  100  pounds, 
between  points  in  the  U.S.  (except  AK 
and  HI),  and  (2)  for  or  on  behalf  of  the 
United  States  Government,  general 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  mtmitions). 
between  points  in  the  U.S.  (except  AK 
and  HI). 

Vohima  Na  OPS-178 

Decided:  August  25, 1982. 
By  the  Commission.  Review  Board  No.  3. 
Members  Krock.  Joyce,  and  DowelL 

MC  162248  (Sub-1).  filed  August  12. 
1982.  Applicant:  DJIJ. 
TRANSPORTATION.  INC  6495  Transit 
Rd..  Bowmansville.  NY  1402a 
Representative:  William  J.  Hirsch.  64 
Niagara  St.  Buffalo.  NY  14202. 716-853- 
0200.  As  a  broker  of  general 
commodities  (except  household  goods) 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  163299.  filed  August  a  1982. 
AppUcant  BRUCE  W.  KOPICZ.  Rd  #1 
Box  80M.  Mohrsville,  PA  19541. 
Representative:  Bruce  W.  Kopicz  (same 
address  as  applicant),  (215)  926-47ia 
Transporting  food  and  other  edible 
products  and  byproducts  intended  for 


human  consumption  (exoqit  alodiolk 
beverages  and  drugs),  agricultural 
limestone  and  fertUixers,  and  other  soil 
conditioners  by  the  owner  oi  tlie  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S.  (except  AK  and  HI). 

MC  16338a  filed  August  13, 1982. 
AppUcant  OOWUTZ  DELIVERY 
SERVICE.  935  23rd  Ave^  Longview,  WA 
98632.  Representative:  Kennetii  G.  Lutz 
(same  address  as  applicant).  206-42S- 
910a  Transporting  shipments  weighing 
100  pounds  as  less  if  transported  in  a 
motor  vehicle  in  which  no  one  package 
exceeds  100  pounds,  between  points  in 
the  U.S.  (except  AK  and  Ifl). 
Agadia  L.  Margaoovich. 
Secretary. 

|Plt  Doc.  BI-lUK  Flkd  »-l-ll:  MS  ami 


Motor  Carriers;  Permanent  AuttMXIly 
DacWons;  Dedsion-Notica 

The  following  applications,  filed  on  or 
after  February  a  1981,  are  governed  by 
Special  Rule  of  the  Commission's  Rules 
of  Practice,  see  49  CFR  1100251.  S^>ecial 
Rule  251  was  published  in  the  Federal 
Register  of  December  31. 1960  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3. 1980  at  45  FR  80100 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  A  copy  of  any 
appUcation,  including  aU  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications -involving  duly  noted 
problems  (e.g..  unresolved  ccMnmon 
control  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit  willing,  and  able  to  perfbrai 
the  service  proposed,  and  to  conform  to 
the  requirements  of  TiUe  40  Subtitie  IV, 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  dedsioo  is 
neither  a  majw  Federal  action 
significantly  affecting  the  quality  of  tte 
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human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Gnuervation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
bom  date  of  publication,  (ra*.  if  the 
application  later  becomes  unopposed] 
appropriate  autiiorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued: 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Mease  direct  status  inquiries  to  the 
Ombudsman's  OfHce,  (20Z)  275-732& 

Volume  No.  OP2-2IB 

Decided:  August  25, 1982.      ' 
By  the  Commission.  Review  Board  Na  1. 
Members  Parlcer.  Chandler,  and  Fortier. 

MC 150422  (Sub-l).  filed  July  27. 1982, 
published  in  the  Federal  Register  issue 
of  August  10, 1982,  and  republished  as 
corrected,  this  issue.  Applicant: 
CONAGRA  TRANSPORTATION.  INC., 
5440  West  Channel  Rd..  Catoosa.  OK 
74015.  Representative:  Peter  A.  Greene. 
1920  N.  SL  NW..  Washington.  DC  20036, 
202-331-880a  Transporting  ^e/iera7 
commodites  (except  household  goods 
and  classes  A  and  B  explosives), 
between  points  in  the  U.S>  (except  AK 
and  HI),  under  continuing  contract(s) 
with  Ralston  Purina  Co..  of  St  Louis, 
MO.  The  purpose  of  this  republication  is 
to  correct  the  commodity  description. 

MC  150783  (SQb-27).  filed  August  16. 
1982.  Applicant  SCHEDULED 
TOUCKWAYS,  INC  P.O.  Box  757, 
Rogers,  AR  72756.  Representative:  James 
H.  Beny.  P.O.  Box  32.  Wesley,  AR  72773. 
501-466-2463.  Transporting  auch 
convBodUieg  as  are  dealt  in  or  used  by 
disooimt,  vuiety  and  department  stores, 
betwem  points  in  Kay.  Pottawatomie, 


and  Tulsa  Counties,  OK  and  Benton, 
Crawford  and  Washington  Counties, 
AR,  on  the  one  hand,  and,  on  the  other, 
points  in  the  US.  (except  AK  and  HI). 

MC  153582  (Sub-l).  filed  August  16, 
1982.  Applicant:  ALLEN  PANCOST 
TRUCKING,  815  Beattie  Circle  Sterling. 
CO  80751.  Representative:  Richard  S. 
Mandelson.  1600  Lincoln  Center,  1660 
Lincok  Street,  Denver,  CO  80264,  (303>- 
8ei-402a  Transporting  (l)food  and 
related  products,  (2)  rubber  and  plastic 
products,  (3)  glass  containers,  and  (4) 
such  commodities  as  are  dealt  in  or 
used  by  restaurants,  between  points  in 
the  U.S.  (except  AK  and  HI).    - 

MC  153723  (Sub-10).  filed  April  2S, 
1962,  published  in  the  Federal  Register 
issue  of  May  26, 1982,  and  republished, 
as  corrected,  this  issue.  Applicant: 
A  at  M  ENTERPRISES.  INC.,  P.O.  Box 
884,  Springdale,  AR  72764. 
Representative:  Don  Garrison.  P.O.  Box 
1065,  Fayetteville.  AR  72702, 501-521- 
8121.  Transporting  wire,  plastic  and 
metal  products,  between  points  in 
Benton  and  Washington  Counties,  AR, 
and  Noble  County,  IN,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI),  and  tape  and  wire 
recorders,  and  household  appliances, 
between  Portsmouth,  VA,  and  points  in 
Pulaski  County,  AR,  Caddo  Parish,  LA, 
Jefferson  County.  KY,  Howard  Coimty, 
MO,  Tulsa  and  Oklahoma  Counties.  OK, 
Bexar,  Dallas  and  Tarrant  Counties,  TX, 
on  the  one  hand.  and.  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 
The  purpose  of  this  republication  is  to 
correct  the  commodity  description. 

MC  153933  (Sub-3),  filed  August  16, 
1982.  Applicant  BESTWAY 
ENTERPRISEa  INC,  P.O.  Box  M-A, 
Hoboken.  NJ  07030.  Representative: 
Terrell  C.  Clark,  P.O.  Box  25, 
Stanleytown.  VA  24168,  (703)-62»-2818. 
Transporting  ^m/fure  and  fixtures, 
between  points  in  NC,  on  the  one  hand, 
and  on  the  other,  (1)  points  in  AR,  AZ, 
CA.  IL,  LA.  NV.  OK.  TX.  and  (2)  those 
points  in  the  U.S.,  in  and  east  of  MI,  IN. 
KY,  TN  and  MS. 

MC  162643,  filed  August  16, 1982. 
Applicant  PARRISH  ft  LAWSON 
HAUUNG,  INC,  Route  1,  Box  156  F. 
Goochland,  VA  23063.  Representative: 
Calvin  F.  Major,  200  West  Grace  St., 
P.O.  Box  5010,  Richmond,  VA  23220, 
(804)  649-7591.  Transporting  coal, 
between  points  in  Nicholas  County,  WV. 
and  Richmond,  VA,  imder  continuing 
contract(s)  with  University  of  Richmond, 
of  Richmond,  VA. 

MC  163442,  filed  August  17. 1982. 
AppUcant  NORTHERN  TOURS,  INC., 
32840  Five  Mile  Rd..  Livonia.  MI  48164. 
Representative:  Roger  J.  Sihd  (same 
address  as  applicant),  (313)  261-1996.  As 


a  broker,  at  livoiaa,  MI,  in  arranging  for 
the  transportation,  by  motor  vehicle,  of 
passengers  and  their  baggage,  beginning 
and  ending  at  points  in  Wayne. 
Oakland.  Macomb,  and  Wuhtenaw 
Counties,  ML  and  extending  to  points  in 
the  U.S.  (except  AK  and  HI). 

Vohune  No.  OP5-177 

Decided:  August  25. 1882 
By  the  Commission,  Review  Board  No.  3. 
Members  Krock.  Joyce,  and  Dowell. 

FF-29  (Sab-2),  filed  August  18, 1982. 
Applicant:  nXKQDA-TEXAS  FREIGHT, 
INC.,  11406  NW  36th  Ave.,  Miami,  FL 
33167.  Representative:  S.  S.  Eisen,  370 
Lexington,  Ave.,  New  Yoric,  NY  10017, 
212-532-5100.  Transporting  ^enero/ 
commodities  (except  classes  A  and  B 
explosives,  honsehoIH  goods,  and 
commodities  in  buDc),  between  points  in 
the  U.S.  (except  AK  and  HI). 

FF-428  (Sub-l).  filed  August  17. 1982. 
Applicant  MITCHELL  OVERSEAS 
MOVERS,  INC.,  7120  Hart  St.  P.O.  Box 
3-338,  Anchorage.  AK  99501. 
Representative:  Dennis  E.  White,  929 
North  130th  St,  P.O.  Box  33546.  Seattle, 
WA  98133, 206-363-0449.  Transporting 
used  household  goods  and 
unaccompanied  baggage,  between 
points  in  the  U.S. 

MC  93318  (Sub-22),  filed  July  2D,  1982. 
Previously  published  in  the  Federal 
Register,  (republication)  on  August  10, 
1982.  Applicant  JOE  D.  HUGHES.  INC., 
P.O.  Box  98469,  Houston,  TX  77013. 
Representative:  J.  Marshall  Forsyth 
(same  address  as  applicant),  713-678- 
1556.  Transporting  (1)  Mercer 
commodities,  (2)  earth  drilling 
equipment.  (3)  dtose  commodities  which 
because  of  their  size  or  weight  require 
the  use  of  special  handling  or 
equipment,  (4)  lumber  and  wood 
products,  (5)  chemicals  and  related 
products,  (6)  metal  products,  (7) 
machinery  (8)  building  materials, 
between  points  hi  the  U.S.  (except  AK 
and  HI). 

Note. — ^This  application  is  republished  to 
expand  the  commodity  description. 

MC  96328  (Sub-9).  filed  May  24, 1982. 
Previously  puUished  in  the  Federal 
Register  (republication)  on  June  11, 1982. 
Applicant:  J.  AND  W.  CORPORATION. 
3525  S.  Leavitt  St.  Chicago,  IL  80609. 
Representative:  Robert ).  Gill,  First 
Conmiercial  Bank  Bldg.,  410  Cortex  Rd^ 
West  Bradentoa  FL  33507, 813-758- 
4153.  Transporting  hospital  and  medical 
supplies,  toilet  preparations,  and 
agricultural  products,  between  points  in 
Cook  County.  IL,  on  the  one  hand.  and. 
on  the  other,  points  in  IL.  IN,  lA,  MI. 
MO.  OH.  and  WI. 


Nola^TUt  ai^lioatioa  I«  npnUialMd  to 
tndadeML 
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MC 116448  (9ab-2).  filed  August  10^ 
1982.  Applicant  WCXJDSQN'S 
TRUCaONG  SERVICE.  INC.  611  Uaple, 
Wellsville.  MO  63384.  Representative: 
Heman  W.  Huber.  101  East  I^  St. 
Jefferson  Qty.  MO  66101.  (314)  636-0131. 
Transporting  soybean  products  between 
points  in  Audrain  Cknmhr,  MO.  on  the 
one  hand,  and,  on  the  other.  SL  Louis, 
MO,  and  points  in  Morgan  County,  IL, 
and  Pike  County,  MO. 

MC  124078  (Sub-1044),  filed  August  16, 
1982.  Applicant  SCHWERMAN 
TRUCKING  COn  611  Sa  28th  St, 
Milwaukee,  WI 53201.  Representative: 
Richard  H  lYevette  (same  address  as 
applicant)  (414)  OTl-ieoa  Transporting 
(1)  gilaoaite  between  points  in  Uintah 
County,  UT,  on  tfie  one  hand,  and,  on 
the  other,  points  in  CO,  LA.  MS,  MT, 
NM,  ND,  OK.  TX.  UT,  and  WY,  (2) 
bentoiu'te  between  points  in  Big  Horn 
County,  WY,  on  the  one  hand,  and.  on 
the  otha,  points  in  CO,  LA.  MS,  MT, 
NM.  ND,  OK.  TX.  UT,  and  WY,  (3) 
chemicals  between  points  in  Lea 
County.  tQ4,  on  die  one  hand.  and.  on^ 
the  other,  pointo  in  CO.  LA.  MS,  MT. 
NM.  ND,  OK.  TX.  UT,  and  WY,  and  (4) 
potassium  chJoride  between  points  in 
Eddy  County,  NM,  on  the  one  hand.  and. 
on  the  other,  points  in  CO,  LA.  MS,  MT, 
NM.  ND,  OK.  TX.  UT,  and  WY. 

MC  134666  (Sub-3),  filed  August  2a 
1982.  Applicant  MARINE  TERMINALS. 
INC  1775  N.  W.  70th  Ave.,  Miami,  FL 
33126.  Representative:  William  Sembler, 
One  World  Trade  Center,  Suite  1035. 
New  YoA,  NY  10048,  (212)  432 170a 
Transpwting  general  commodities 
(except  classes  A  and  B  e}q;>losives  and 
household  goods)  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
American  Atlantic  Shipping,  Ina, 
Chilean  Line.  In&  (Cia.  Sud  Americana 
de  Vapores),  and  Moore  McCormack 
Lines,  Inc.,  all  of  New  York,  NY  and 
Linea  Naviera  Panatlantica,  S.  A.,  of  San 
Jose,  Costa  Rica. 

MC  144678  (Sub-44),  filed  August  16. 
1982.  Applicant  AMERICAN  FREIGHT 
SYSTEM,  INC.  9393  West  110th  St, 
Overland  Park,  KS  e62ia 
Representative:  Harold  H.  Clokey  (same 
address  as  applicant).  (913)  648-554a 
Transporting  general  commodities 
(except  classes  A  and  B  e]q>losives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  und«r  oontinning 
oaotraal(s)  with  Minnesota  Mining  and 
Manubotariag  Coa^Mny  (314,  of  St 
PaulMN. 

MC  14tM8  (Sub4).  filed  Ai«nst  M. 
1962.  AniilMBt:  QUALITY  HAULERS. 
INC  606  HOda  81,  Jaffmon  Ctl]r.  MO 


65101.  Repreeentattve:  Thcmias  P.  Rose. 
P.O.  Box  aos,  Jeffenan  City,  MO  65102, 
314-636-232L  Transporting  pqper  am/ 
related  products,  between  points  in  IL, 
MO,  ai^  KS,  mider  ooBtinidng 
contract(s)  with  Alton  Packaging 
Corporation  of  Alton.  IL. 

MC  146568  (Sob-lS),  filed  August  17, 
1962.  Applicant  PHOENIX  BIRO,  INC 
Neshaminy  naza.  Suite  118,  Bensalem. 
PA  19002.  Representative:  Don  WiUiams 
(same  address  as  appUcant).  (215)  256- 
lOaa  Transporting  genual  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  the  U.S.  (excqit 
AKandHI). 

MC  147378  (Sab-7).  filed  August  18, 
1982.  AppUcant  BAMA 
TRANSPORTATION  COMPANY,  INC 
5247  East  Pine,  Tulsa.  OK  74115. 
Representative:  Jack  R.  Anderson,  Suite 
305,  Reunion  Center,  9  East  Fourth  St. 
Tulsa,  OK  74103, 918-583-900a 
Transporting  general  commodities 
(except  classes  A  and  B  e]q;)losives, 
household  goods),  between  points  in  the 
U.S.  (except  AK  and  HI). 

MC  152368  (SulM),  filed  August  2, 
1982.  Applicant  D.  L  WILLIAMS 
TRUCKING,  INC  P.O.  Drawer  818, 
Hillsboro.  TX  76645.  Representative: 
James  W.  Hi^tower,  Suite  301,  Allied 
Bank-Soudiwest  Bldg.,  5801  Marvin  D. 
Love  Freeway,  Dallas,  TX  78237-2385, 
214-839-4106.  Transporting  (1)  metal 
products,  between  points  in  HUI  County, 
TX,  on  the  one  hand,  and,  on  the  other, 
poinU  in  AL,  ID.  MS,  NM,  and  UT,  and 
(2)  lumber  and  wood  products,  between 
points  in  CA,  WA.  OR,  ID,  and  MT,  on 
the  one  hand,  and,  on  the  other,  points 
in  AR,  LA,  MO.  MS,  NM.  OK,  and  TX. 

MC  153028  (Sub-2),  filed  August  16, 
1982.  Applicant  CABAR  SYSTEMS, 
INC  P.O.  Box  807,  Greenwood,  IN 
46142.  Representative:  Daniel  L  Bogard 
(same  address  u  applicant),  317-882- 
8524, 800-428-3045.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
tiie  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Viviano 
Macaroni  Company  of  Carnegie,  PA. 
Exlde  Company,  Inic  of  Hwsham,  PA. 
Carrier  Corporation  of  Syracuse,  NY. 
Jenn-Air  Corporation  and  Master-Fit 
Corporation  both  of  Indianapolis,  IN. 

MC  153119  (Sub-2),  filed  August  12, 
1962.  Applicant  ROBERT  FLEBGB  dJ).a. 

FLEECE  dishubuung  oa  R.  R.  2, 

Box  273,  Foley,  MN  86829. 
Representative:  John  B.  Van  de  Norft, 
Jr;,  2200  First  National  Baak  BUg..  St 
Paul.  MN  56101.  (612)  201-1215. 
Transporting  (1)  haabv,  woodprodaoia 
om/ Aoma  qppttiiNMik  batwean  poiinta  fai 


MN.WLaiidIA.^tfaa( 
on  the  other,  pohits  In  WL  lA.  IL.  IN. 
MO,  N&  ND.  SD.  KY.  WY.  Ca  MT.  ML 
TN.  OR.  VA.  AR.  UT.  WA.  and  ID.  and 
(2)  petroleum  products  between  paints 
in  Lake  County.  IN,  on  the  one  hand, 
and,  on  the  other,  points  in  MN. 

MC  153489  (Sob-l).  filed  Angust  0, 
1982.  Applicant  lEX-WEST 
ENTERFRISEa  INC  1817  Tldwell  Lanai 
Houston.  TX  77003.  Repteeentative:  C 
Jack  Pearoe.  Suite  120a  1000 
Connecticut  Ave.,  NW..  Wasfaii^ton.  DC 
20036,  (202)  785-0048.  lYansporting  (1) 
iron  and  steel  articles,  (2)  fabrioated 
metal  products,  (3)  lumber,  (4)  building 
materials,  and  (5)  commodities,  which 
because  of  their  size  or  weight  require 
the  use  of  special  equipment,  between 
points  in  tiie  U.S.  (except  AK  and  HI). 

MC  155438  (Sub-1),  filed  May  11. 198L 
Initially  published  in  the  FR  on  Jane  11, 
1982.  Applicant  PAUL  D.  CHURCH  * 
IRENE  A.  CHURCH  d.b3.  CHURCH 
TRUCKING,  INC  3126  S.B.  Washington 
St,  Milwaukie,  OR  97222. 
Representative:  Paul  D.  Chordi  (same 
address  as  aj^Iicant),  (503)  664-1821. 
Transp<Hting  lift  trucks,  machinery,  and 
machinery  parts,  betweoi  Pntiand  and 
Eugene.  OR,  and  points  in  Jackson 
County,  OR,  on  the  one  hand,  and,  on 
the  other.  San  Francisco,  Sacramento, 
and  Fresno.  CA.  and  points  in  Alameda. 
Los  Angeles,  Santa  Qara,  Stanislaus, 
Humboldt  Sonoma.  Monterey,  Siskiyou, 
Kern,  Modoc  Lassen,  and  Shasta 
Counties,  CA.  Condition:  Any  certificate 
issued  in  this  proceeding  is  subject  to 
the  prior  or  coincidental  canceDation  of 
die  certificate  issued  in  MC-155438  Sub 
1  on  August  6, 1982. 

Note. — RepubUcation  Inrl^Kiffff  points  ia 
Alameda  County,  CA. 

MC  156679  (Sub-1),  filed  Aogost  6. 
1982.  AppUcant  W.  C  DAY  TRUCKING 
CO..  INC.  9028  Town  A  Country  Blvd., 
EUicott  aty,  MD  21043.  Representative: 
W.  C  Day  (same  address  as  appUcant), 
(301)  465-7609.  Transporting  jenera/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  between  Dallas, 
TX,  and  points  in  Baltimore  County.  MD. 
Cook  and  VermiUon  Counties.  IL, 
DeKalb  County,  GA,  Ocean  County,  N], 
and  Providence  County,  RL  on  the  ona 
hand,  and,  on  the  other,  points  in  the 
U.&  (except  AK  and  HQ. 

MC  155778  (Sub-1),  filad  Ai«ast  19, 
1962.  AppUcant  ALWAYS  TRANSTT. 
INC  23366  CR  a  Elkhart  IN  4BB14. 
Representative:  Donald  W.  Sadth.  PXX. 
Boat  40246.  hMtiaaapoHa.  IN  4e6i0.|tiy) 
846-6666.  IVanqMCtliv  I 
equ^iMnt  and  nodular  i 


38732 
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between  pointa  in  the  U.S.  (except  AK 
and  til). 

MC 156706  (Sub-1).  filed  August  S. 
1982.  Applicant  SHEL  TRANSPORT. 
INC  17140  Robert,  Southfidd.  MI  48075. 
Representative:  Keith  Flshman,  26764 
Franklin  Pt  Dr..  Southfield.  MI  48034. 
(313)  872-0537.  Transporting /ocx/ ant/ 
related  products,  between  Boston,  MA. 
Detroit.  MI.  and  points  in  Hudson, 
Passaic,  and  Union  Counties.  N). 

MC  157909.  filed  August  19. 1962. 
Applicant  MIDLAND-RAIL-WATER 
TRANSPORT.  INC.,  3014  S*  Laramie  St, 
Chicago,  IL  60650.  Representative: 
Stephen  H.  Loeb,  2777  Finley  Rd.,  Suite 
4,  Downers  Grove,  IL  60515,  (312)  95^ 
0330.  Transporting  general  oommodities 
(except  classes  A  and  B  explosives  and 
household  goods),  between  Chicago,  IL, 
on  the  one  hand,  and,  on  the  other, 
points  jn  L\,  IL.  IN.  MI,  MN,  OH.  PA. 
WLandWV. 

MC  159760,  filed  August  17. 1982. 
AppUcant  L  &  F  TRUCKING,  INC.,  P.O. 
Box  lie.  Mills,  WY  82644. 
Representative:  Eric  A.  Distad,  Suite  305, 
120  West  1st  St.,  P.O.  Box  2314,  Casper. 
WY  82802.  307-266-1245.  Transporting 
Mercer  commodities,  between  points  in 
WY.  CO.  UT.  ID,  MT,  ND,  SD.  NE.  NH 
AZ.  CA.  NV.  OR.  and  WA. 

MC  160060.  filed  August  16, 1982. 
Applicant  R  &  W  TRUCKING,  INC.. 
P.O.  Box  124.  Cowdrey.  CO  80434. 
Representative:  R.  L  Fallon.  12927  N 
107th,  Longmont  CO  80501,  (303)  776- 
6045.  Transporting  coal  and  coal 
products,  between  points  in  Jackson 
County,  CO,  on  the  one  hand.  and.  on 
the  other,  points  in  NE.  WY.  and  CO. 

MC  161539.  filed  August  17. 1982. 
Applicant  HAMILTON  CARGO 
TRANSIT  LIMITED.  177  Plains  Rd. 
West  Burlington.  Ontario,  CD  L7T IGI. 
Representative:  William  J.  Hirsch.  1125 
Convention  Tower.  43  Court  St.  Buffalo. 
NY  14202.  (716)  853-0200.  Transporting 
clay,  concrete,  glass  or  stone  products, 
between  points  in  the  U.S.,  trader 
continuing  contract(s]  with  Decor 
Precast  Company  Limited  of  Stoney 
Creek,  Ontario,  CD. 

MC  162280.  filed  August  17, 1982. 
^niUcant  VALLEY  COACH 
COMPANY,  P.O.  Box  155.  Fayetteville. 
NC  28302.  Representative:  John  W. 
McLaurin.  Route  1.  Box  135,  Fayetteville, 
NC  28301. 919-483-7396.  Trans^rting 
passengers  and  their  baggage  in  die 
same  vehicle  with  passengers,  in  charter 
operations,  beginning  and  ending  at 
points  In  Cumberland,  Sampson, 
Hanett  and  Robeson  Counties,  NC  and 
extending  to  points  in  FL,  GA,  NY.  SC. 
TN,VA.NV.andDC 


MC  162969.  filed  July  12. 1962. 
Applicant  C  &  M  ENTERPRISES,  1712 
6400  Rd..  Montrose.  CO  81401. 
Representative:  Nancy  P.  Bigbee.  745  E. 
18th  Ave.,  #101,  Denver,  CO  80203,  (303) 
839-0057.  Transporting  metal  products 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(s) 
with  Delta  Incorporated  of  Arkansas,  of 
Jonesboro,  AR. 

MC  163209,  filed  August  19, 1982. 
Applicant:  MILK  TRANSPORT,  INC.. 
P.O.  Box  550,  Cranberry  Rd.,  Grove  City, 
PA  16127.  Representative:  Henry  M. 
Wick,  Jr.,  2310  Grant  Bldg.,  Pittsbuigh, 
PA  15219.  (412)  471-1800.  Transporting 
cheese  between  points  in  Lawrence 
County,  PA,  on  the  one  hand,  and,  on 
the  other,  those  points  in  the  U.S.  in  and 
east  of  WI.  IL.  KY,  TN.  MS.  and  LA. 

MC  163428,  filed  August  16, 1982. 
Applicant:  PIERCE  PACKING 
COMPANY,  P.O.  Box  30177,  Billings,  MT 
59101.  Representative:  Jerome  Anderson, 
100  Transwestem  I  Bldg.,  Billings,  MT 
59101.  406-248-2611.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
CA,  WA,  OR,  ID,  UT,  and  CO,  on  the 
one  hand,  and,  on  the  other,  points  in 
MT,  WY,  SD.  OR,  WA,  and  ID. 

MC  163429,  filed  August  16, 1962. 
Applicant  GENE  TRIPP,  JR..  AND 
DAVID  SAUERBIER,  d.b.a. 
BEARMOUTH  EXPRESS,  Highway  10 
East  P.O.  Box  7103.  Missoula,  MT  50807. 
Representative:  William  E.  Sehski,  2 
Commerce  St..  P.O.  Box  8255,  Missoula, 
MT  59807,  (406)  543-6369.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Lutx  Tire 
Co..  of  Portland.  OR;  Harrington  Co., 
d/b/a  Harrington  Bottling  Co..  of  Butte. 
MT;  Montana  Tuff  Cure.  Ina.  of  Black 
Eagle,  MT;  and  Tom  Sherry  Tire,  Inc.; 
Missoula  Bottling  Co.,  Inc..  d/b/a  Pepsi- 
Cola  Bottling  Co.  of  Missoula;  Neff 
Animal  Specialties;  and  Joseph 
Industries.  Inc..  all  of  Missoula.  MT. 

MC  163439,  filed  August  17, 1982. 
Applicant:  FREDERICK  M.  FULTZ  d.b.a. 
COACH  TOURS,  P.O.  Box  185. 
Whitehouse.  NJ  08688.  Representative: 
Frederick  M.  Fultz.  (same  address  as 
applicant)  (201)  534-4390.  To  operate  as 
a  broker  at  Whitehouse.  NJ,  in  arranging 
for  the  transportation  of  passengers  and 
their  baggage,  in  the  same  vehide  with 
passengers,  in  special  and  charter 
operations,  between  points  in  NJ.  oo  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S. 

MC  163468.  filed  August  19. 1962. 
AppUcant  TRANSCOR,  INC..  4250 


Wissahickon  Ave..  Philadelphia,  PA 
19129.  Representative:  Raymond  A. 
Thistle.  Jr..  Five  Cottman  Ct.  Homestead 
Rd.  &  Cottman  St.  Jenkintown.  PA 
19046. 215^76-0131.  Transporting 
general  commodities  [except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  Phoenix. 
AZ.  San  Diego.  CA,  and  Denver.  CO. 
and  points  in  MA.  MD.  NC.  NJ.  NY.  PA, 
and  DC,  on  the  one  hand.  and.  on  the 
other,  points  in  the  U.S.  (except  AK  and 
HI). 

MC  163469.  filed  August  19. 1962. 
Applicant  IHC  TRANSPORTATION. 
Fort  Harrison  Industrial  Park.  Bldg.  102. 
P.O.  Box  3147.  Terre  Haute.  IN  47803. 
Representative:  Owen  B.  Katzman,  1828 
L  St..  NW.  Suite  1111.  Washington.  D.C. 
20036.  (202)  822-8200.  Transporting  (1) 
phonographs  and  phonograph  records 
under  continuing  contract(8)  with 
Electrosoimd  Group,  Inc..  of  Holbrook. 
NY.  and  (2)  chemicals  imder  continuing 
contract(8)  with  Calchem  Corporation  of 
Commack.  NH.  between  points  in  the 
U.S.  (except  AK  and  Ffl). 

MC  163448,  filed  August  18, 1962. 
Applicant  TRIAD  TRUCKING 
LIMITED.  201  Olive  St.  Kelso.  WA 
98626.  Representative:  jack  Wohl  (same 
address  as  applicant),  (206)  577-8552. 
Transporting  pulp,  paper  and  related 
products,  between  points  in  WA,  OR. 
andCA. 

AgaUtal..  Marganovich, 
Secretary 

[FR  Doc.  Sa-MOn  FU«1 9-1-62;  k4S  «n| 
MLLNM  COOC  70W41-M 


[Ex  Parte  Na  387  (Sub-Na  237] 

Railroads;  Burtington  Northern 
Railroad  Co;  Exomptlon  for  Contract 
Tariff  ICC-Btl-C-0122  (WfMat  Flour) 

aocncy:  Interstate  Commerce 
Commission. 

action:  Notice  of  provisional 
exemption. 

summary:  a  provisional  exemption  is 
granted  under  49  U.S.C.  10505  from  the 
notice  requirements  of  49  U.S.C. 
10713(e).  and  the  above-noted  contract 
tariff  may  become  effective  on  one  day's 
notice.  This  exemption  may  be  revoked 
if  protests  are  filed. 

OATK  Protests  are  due  within  15  days  of 
publication  in  the  Federal  Ragistar. 

Aoomas.  An  original  and  6  copies 
should  be  mailed  to:  Office  of  the 
Secretary.  Interstate  Commefce 
Commiaaion,  Washington.  DC  20423. 
HM  FUfrmm  mromiATiON  contact: 
Tom  Smerdon  (202)  275-7277. 
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aupPLEMBiTAiiv  mrmmation:  Hie  30- 
day  notice  requirement  is  not  necessary 
in  this  instance  to  cany  out  Oie 
transportation  policy  of  49  U.S.C  10101a 
or  to  protect  shippers  from  abuse  of 
market  power;  moreover,  the  transaction 
is  of  limited  scope.  Therefore,  we  find 
that  the  exemption  request  meets  the 
requirements  of  49  ILS.C.  10S05(a)  and  is 
granted  subject  to  the  following 
conditions: 

This  grant  neither  diall  be  construed 
to  mean  that  the  Commission  has 
approved  the  contract  for  purposes  of  49 
U.S.C  10713(e)  nor  that  the  Commission 
is  deprived  of  jurisdiction  to  institute  a 
proceeding  on  its  own  initiative  or  on 
complaint,  to  review  this  contract  and  to 
determine  its  lawfulness. 

Th<s  action  will  not  signi£k»ntly  affect 
the  quality  of  the  human  environment  or 
conservation  of  energy  resources. 
(48  U.S.C  10606) 

Decided:  August  28, 1982. 

By  the  Commission,  Divisioii  1, 
Commissioners  Sterrett,  Simmons,  and 
Gradison.  Commissioner  Sterrett  was  absent 
and  did  not  participate. 
Agatha  L.  Mergenovich, 
Secntaiy. 

|FR  Ooc  82-24098  FUed  9-1-82;  8:45  am] 
MLUNO  OOK  70M-«Mi 


[Ex  Parte  No.  387  (Sub-No.  241)] 

Railroadc;  Cofwolidatvd  RaN  Corp.; 
Exemption  for  Contract  Tariff  KX>CR- 
C-0153  (Cement) 

agency:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  provisional 

exemption. 

summary:  a  provisional  exemption  is 
granted  under  49  U.S.C.  10505  from  the 
notice  requirements  of  49  U.S.C. 
10713(e),  and  the  above-noted  contract 
tariff  may  become  effective  on  one  day's 
notice.  Tliis  exemption  may  be  revoked 
ifprotests  are  filed. 
date:  Protests  are  due  withing  IS  days 
of  publication  in  the  Federal  Register. 
AODREM:  An  original  and  6  copies 
should  be  mailed  to:  OfBce  of  the 
Secretary,  Interstate  Commerce 
Commission.  Washington.  DC  20423. 
TOR  RiRTfR  INrOWMATWN  CONTACT 
Tom  Smerdon.  (202)  275-7277. 
SUPPtEMBNTARV  INTORMAVION:  The  30- 
day  notice  requirement  is  not  necessary 
in  this  instance  to  carry  out  the 
transportation  policy  of  49  U.S.C.  10101a 
or  to  protect  shippers  from  abuse  of 
market  power;  moreover,  the  transaction 
is  of  limited  scope.  Therefore,  we  And 
that  the  exemption  request  meets  the 
requirements  of  49  U.S.C  10506(a)  and  is 


granted  subject  to  the  followiog 
conditions: 

This  grant  neither  shall  be  construed 
to  mean  that  the  Comraissidn  has 
approfed  die  contract  for  purposes  of  40 
U.S.C  10713(e)  nor  that  the  Commission 
is  deprived  of  jurisdiction  to  institute  a 
proceeding  on  its  own  initiative  or  on 
complaint  to  review  this  contract  and  to 
determine  its  lawfulness. 

This  action  will  notsignificantly  affetA 
the  quality  of  the  human  environment  or 
conservation  of  energy  resources. 

(49  U.S.C  10506) 

Decided:  August  28, 1982. 

By  the  Commission,  Division  1, 
Commissioners  Sterrett  Sinunona,  and 
Gradison.  Coinmis8i<Hier  Stenett  was  abaent 
and  did  not  participate. 
Agatha  L.  Margenovich, 
Secretary. 

PK  Doc.  83-Maa7  Filed  9-1-82; »«  wal 
BHJJNe  COM  }t3S-0t-M 


[Ex  Parte  Na  3g7  (8ub-Na  MO)] 

ConsoHdated  Rail  Corp.  Exemption  lor 
Contract  Tariff  ICC-CR-C-0156 
(Bituminous  CoaO 

agency:  Interstate  Commerce 
Commission. 

ACTION:  Notice  of  provisional 
exemption. 

summary:  a  provisional  exemption  is 
granted  under  49  U.S.C.  10505  from  the 
notice  requirements  of  49  U.S.C. 
10713(e).  and  the  above-noted  contract 
tariff  may  become  effective  on  one  day's 
notice,  lliis  exemption  may  be  revoked 
if  protests  are  filed. 

DATE:  Protests  are  due  within  15  days  of 
publication  in  the  Federal  Register. 
address:  An  original  and  6  copies 
should  be  mailed  to:  Office  of  the 
Secretary.  Interstate  Commerce 
Commission,  Washington,  DC  20423. 
TOR  FURTHER  INFORMATION  CONTACT 
Douglas  Galloway,  (202)  275-727a 
SUPPLEMENTARY  INFORMATION:  The  30- 
day  notice  requirement  is  not  necessary 
in  this  instance  to  carry  out  the 
transportation  poUcy  of  49  U.S.C  10101a 
or  to  protect  shippers  from  abuse  of 
market  power;  moreover,  the  transaction 
is  of  limited  scope.  Therefore,  we  find 
that  the  exemption  request  meets  the 
requirements  of  40  U.S.C  10505(a)  and  is 
granted  subject  to  the  following 
conditions: 

This  grant  neither  shall  be  construed 
to  mean  that  the  Commission  has 
approved  the  contract  for  purposes  of  49 
UAC  10713(e)  nor  that  the  Commission 
is  deprived  of  jurisdiction  to  institute  a 
proceeding  on  its  own  initiative  or  on 


complaint  to  review  this  oontracl  aad  to 
determine  its  lawfulness. 

This  action  wiD  not  significantly  affect 
the  quality  of  the  human  environment  or 
conservation  of  eneigy  resouroes. 
(40  U£.C  10505) 

Decided:  August  28, 1982. 

By  tlie  Commisaion.  Division  2, 
Commissioners  Andre.  Gilliam,  and  Tayloc 
Commissioner  Taylor  is  assigned  to  this 
Division  for  the  poipoae  of  resolvii^  tie 
votes.  Since  there  «vas  no  tie  in  tliis  mattei; 
Commissionar  Taylor  did  not  partidpata. 
Agaiha  L  MargenovkJi, 
Secretary. 
|FR  Doc  a»-Maa8  Mad  a-i-at  ata  mbi 


[Ex  Parte  Na  436] 

Railroad  Cost  of  Capital— 1M2 

agency:  Interstate  Commerce 
Commission. 

ACTION:  Extension  of  time  to  file 
statements  in  notice  of  institution  of 
limited  revenue  adequacy  proceeding. 

summary:  In  the  Federal  Register  of 

August  2, 1982  (47  PR  33344),  the  due 
date  for  opening  statements  of  railroads 
in  this  proceeding  was  estabUshed  to  be 
September  16, 1982.  Statements  of  other 
interested  parties  were  due  30  days 
thereafter  and  rebuttal  statements  by 
railroads  were  due  20  days  later.  The 
Association  of  American  Railroads,  by 
petition  dated  August  6, 1982.  has 
requested  a  45  day  extension  to  file 
opening  statements.  The  petition  shall 
be  granted.  Additional  time  is  necessary 
to  compile  data  and  information  to 
comply  with  specific  questions  posed  by 
the  Commission  in  the  original  Notice. 

DATES:  Statements  of  railroads  are  due 
November  1, 1982.  Statements  of  other 
interested  parties  are  due  December  1, 
1982.  Rebuttal  statements  l^  the 
railroads  are  due  December  21, 1982. 

ADDRESS:  Send  an  original  and  15  copies 
of  comments  to:  Office  of  Proceedings 
Room  5355,  Interstate  Commerce 
Commission.  Washington,  DC  20423. 

FOR  FURTHER  INFORMATION  CONTACR 

Ward  L  Ginn,  Jr.,  (202)  275-748a 

Dated:  August  28, 1982. 

By  the  Commission,  Reese  R  Taylor,  Jr^ 
Chairman. 

Secretary. 

PH  Doc.  88-24089  Filed  ft-l-at  845  ami 
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[Ex  Pwl*  Na  3S7  <9ub4la  239)] 

HaHTOMM;  souuMiii  racmc 
TkWNfwrtatton  C04  Exemption  for 
Supptement  1  to  Contract  Tariff  ICC~ 
8F-C-0111  (Whoat) 


ACnON:  Notice  of  provisional 
exemption. 


:  Interstate  Commerce 
Commission. 

action:  Notice  of  provisional 
exemption. 


n  A  provisional  exemption  is 
granted  under  49  U.S.C10505  from  the 
notice  requirements  of  49  U.S.C. 
10713(e),  and  the  above-noted  contract 
tariff  may  become  effective  on  one  day's 
notice.  This  exemption  may  be  revoked 
if  protests  are  filed. 

DATES:  Protests  are  due  within  15  days 
of  publication  in  the  Federal  Register. 

AOOncss:  An  original  and  6  copies 
should  be  mailed  to:  Office  of  Uie 
Secretary,  Interstate  Commerce 
Commission.  Washington.  D.C.  20423. 
RM  FURTMER  mFORMATION  CONTACT: 
Tom  Smerdon.  (202)  275-7277. 
SUPPLEKKNTARV  INFORMATION:  The  30- 
day  notice  requirement  is  not  necessary 
in  this  instance  to  carry  out  the 
transportation  policy  of  49  U.S.C.  10101a 
or  to  protect  shippers  from  abuse  of 
maiicet  power  moreover,  the  transaction 
is  of  limited  scope.  Therefore,  we  find 
that  the  exemption  request  meets  the 
requirements  of  49  U.S.C.  10505(a)  and  is 
granted  subject  to  the  following 
conditions: 

This  grant  neither  shall  be  construed 
to  mean  that  the  Commission  has 
approved  the  contract  for  purposes  of  49 
U.S.C  10713(e)  nor  that  the  Commission 
is  deprived  of  jurisdiction  to  institute  a 
proceeding  on  its  own  initiative  or  on 
complaint,  to  review  this  contract  and  to 
determine  its  lawfulness. 

This  action  will  not  significantly  affect 
the  quality  of  the  human  environment  or 
conservation  of  energy  resources. 

(40  U.S.C  10605) 

Deddad:  Aagost  20, 1962.        | 

By  die  Commission.  Division  i, 
Commiasioiien  Stamtt  Simmons,  and 
Gradlson.  Commissioner  Sterrett  was  absent 
and  did  not  participate. 
Afatfaa  L.  Mafgenovidi, 
Secretary. 

pm  Doa  a-StOM  FIM  S-l-O:  Ml  ia{ 


[Ex  Pwto  Na  St7  (8ub-Na  242)1 

flelrnRile  Ifninn  rirHlr  flelrnert  Tn 
EmmpUon  for  Contract  Tariff  ICC-UP- 
C-0077(CoaO  I 

AOawcv;  Interstate  Conimeroe 
Commission. 


r.  A  provisional  exemption  is 
granted  under  49  U.S.C  10505  from  the 
notice  requirements  of  49  U.S.C 
10713(e),  and  the  above-noted  contract 
tariff  may  become  effective  on  one  day's 
notice.  This  exemption  may  be  revoked 
if  protests  are  filed. 

date:  Protests  are  due  within  15  days  of 
publication  in  the  Federal  Register. 
ADDRESS:  An  original  and  6  copies 
should  be  mailed  to:  Office  of  ihe 
Secretary,  Interstate  Commerce 
Commission.  Washington,  DC  20423. 
FOR  FURTHER  INFORMATION  CONTACT 
Douglas  Galloway,  (202)  275-727& 
SUPPLEMENTARY  INFORMATION:  The  30- 
day  notice  requirement  is  not  necessary 
in  this  instance  to  carry  out  the 
transportation  policy  of  49  U.S.C  10101a 
or  to  protect  shippers  from  abuse  of 
market  power;  moreover,  the  transaction 
is  of  limited  scope.  Therefore,  we  find 
that  the  exemption  request  meets  the 
requirements  of  49  U.S.C.  10505(a)  and  is 
granted  subject  to  the  following 
conditions: 

This  grant  neither  shall  be  construed 
to  mean  that  the  Commission  has 
approved  the  contract  for  purposes  of  49 
U.S.C.  10713(e]  nor  that  the  Commission 
is  deprived  of  jurisdiction  td  institute  a 
proceeding  on  its  own  initiative  or  on 
complaint,  to  review  this  contract  and  to 
determine  its  lawfulness. 

This  action  will  not  significantly  affect 
the  quality  of  the  human  environment  or 
conservation  of  energy  resources. 

(49  U.S.C.  10605] 

Decided:  August  28. 1982. 

By  the  Commission,  Division  2. 
Commissioners  Andre,  Gilliam,  and  Taylor. 
Commissioner  Taylor  is  assigned  to  tliis 
Division  for  tlie  purpose  of  resolving  tie 
votes.  Since  there  was  no  tie  in  this  matter. 
Commissioner  Taylor  did  not  participate. 
Agatha  L  Mergenovtch, 
Secretary. 

(FR  Doc.  SZ-Z40M  nied  »-l-8t  S:4S  am] 
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OEPARTMENT  OF  JUSTICE 

Antitrust  DIviaion 

United  Statea  v.  Ctiarmer  Induatrlea, 
inc  at  al.;  Propoaed  Conaant 
•ludgnMnt  and  Competitive  impact 
Statement 

Notice  is  hereby  given  pursuant  to  the 
Antitrust  Procedure  and  Penalties  Act, 
15  U.S.C.  16(b)-(h).  that  a  proposed  Pinal 
Judgment,  Stipulation  and  Competitive 
Impace  Statement  have  been  filed  with 
the  United  States  District  Court  for  (he 
Eastern  District  of  New  Yoric  in  United 


Statea  v.  Charmer  Indttstries,  Inc.,  etal.. 
Civil  Action  No.  81-0049.  The  complaint 
alleges  that  six  defendants  combined 
and  conspired  to  raise  and  fix  price  of 
liquors  and  wines  in  the  New  Yoiic 
Metropolitan  Area  in  violation  of 
Section  1  of  the  Sherman  Act.  15,U.S.C 
1.  The  proposed  Final  Judgment  enjoins 
each  defendant  fix)m  directly  or 
indirectly  entering  into,  participating  in 
or  maintaining  any  combination  or 
conspiracy  with  any  other  defendant  or 
any  other  wholesaler  to  fix  prices, 
discounts,  or  other  terms  or  conditions 
for  the  sale  of  liquors  or  wines. 

Public  comment  is  invited  within  the 
statutory  sixty  (60)  day  comment  period. 
Such  comments  and  responses  thereto 
will  be  pubUshed  in  the  Federal  Register 
and  filed  with  the  Court,  Comments 
should  be  directed  to  Ralph  T,  Giordano, 
Chief,  New  York  Office,  Antitrust 
Division,  Department  of  Justice,  Room 
3630,  26  Federal  Plaza,  New  York,  New 
York  10278  (Telephone:  212-264-0390). 
Joseph  H.  Widmar, 
Director  of  Operations. 

UnHad  SUtes  District  Court— Basteni  District 
ofNewYoric 

United  States  of  America,  Plaintiff,  v. 
Charmer  Industries,  Inc.,  Star  Industries,  Inc., 
Peerless  Importers.  Inc.,  Capitol  Distrilnitors 
Corp.,  Kniclcerbocker  Liquors  Corporation, 
and  Standard  Wine  &  Liquor  Co.,  Inc., 
Defendants,  Civil  Action  No.  81-0X9. 

Filed:  August  23, 1982. 

Stipulatioa 

It  is  stipulated  by  and  between  the 
undersigned  parties,  by  their  respective 
attorneys,  that 

1.  A  Final  Judgment  in  the  form  hereto 
attached  may  he  filed  and  entered  by  the 
Court  upon  tlie  motion  of  any  party  or  upon 
the  Court's  own  motion,  at  any  tiem  after 
compliance  with  the  requirements  of  the 
Antitrust  Procedures  and  Penalties  Act  (16 
U.S.C.  16),  and  without  further  notice  to  any 
party  or  other  proceedings,  provided  tlia.t 
plaintiff  has  not  withdrawn  its  consent, 
which  it  may  do  at  any  time  before  the  entry 
of  the  proposed  Final  Judgment  by  serving 
notice  thereof  on  defendants  and  by  filing 
tliat  notice  with  the  Court. 

2.  In  the  event  plaintiff  withdraws  its 
consent,  or  if  the  proposed  Final  Judgment  is 
not  entered  pursuant  to  this  Stipulation,  tliis 
Stipulation  sliall  he  of  no  effect  and  the 
making  of  tliis  Stipulation  shall  be  without 
prejudice  to  any  persm  in  tliis  or  any  otlier 
proceeding. 

For  the  plaintiff: 
William  F.  Baxter, 
AsaiBtanI  Attorney  General 
Joseph  H.  Widmari 
Ralph  T.  Giordano, 
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Attomeya.  Department  of  Justice. 
MelvinLubliiuld. 
Daniel ).  Pearfanan, 
Lowell  L  Jacobs, 

Attorneys,  Department  of  Justice,  Antitrust 
Division,  Room  3030. 20  Federal  Plaxa,  New 
York.  New  York  10278,  Telephone:  (212(204- 

ooss.  . 

For  the  defendants: 
Windels,  Marx.  Davies  ft  Ives.  51  West  51st 
Street,  New  York.  New  York  10019. 
By:  Anthony  A.  Dean. 

Attorneys  for  Defendant,  Charmer  Industries, 
Ina 

Cahill,  Gordon  ft  ReindeL 

OOPine  Street,  New  York.  New  York  10006. 

By:  Michael  P.  Tiemey, 

Attorneys  for  Defendant,  Star  Industries,  Inc. 

Anderson.  Russell,  Kill  ft  Olick,  P.C, 

000  Third  Avenue,  New  York,  New  York 
10017. 

By:  Lawrence  Kill, 

Attorneys  for  Defendant,  Peerless  Importers, 
Inc. 

Buchman,  Budunan,  ft  O'Brien, 

10  East  40th  Street,  New  Yoik,  New  York 
10016. 

By:  Raymond  Reisler, 

Attorneys  for  Defendant,  Oyiitol  Distributors 
Corp. 

Arnold  ft  Porta, 

1200  New  Hampshire  Avenue,  N.W., 
Washington,  D.C.  20036. 
Br  Scott  B.  Schreiber. 

Attorneys  for  Defendant,  Knickerbocker 
Liquors  Corportion. 
Lans,  Feinberg  ft  Cohen, 

BBS  Madison  Avenue,  New  York,  New  York 
10022. 

By:  George  M.  Lehr, 

Attorneys  for  Defendant,  Standard  Wine  tr 
Liquor  (k>.,1nc 

United  Stetes  District  Court— Eastern  District 
ofNawYwic 

United  States  of  America,  Plaintiff,  v. 
Charmer  Industries,  Ina,  Star  Industries,  Inc. 
Peerless  Importers,  Inc.,  Capitol  Distributors 
Corp„  Knickerbocker  liquors  Corp.,  and 
Standard  Wine  ft  Liquor  Co.,  Inc., 
Defendants,  Civil  Action  No.  81-0048. 

Filed:  August  23, 1982. 

Final  Judgment 

Plaintiff,  United  States  of  America,  having 
filed  its  Complaint  herein  on  January  6, 1981, 
and  plaintiff  and  the  defendants,  by  their 
respective  attorneys,  having  consented  to  the 
•ntoy  of  this  Final  Judgment  widiout  trial  or 
adjudication  of  any  issue  of  fact  «■  law 
herein  and  without  this  Final  Judgment 
oonstitutlng  any  evidenoe  against  or  any 
admission  by  any  party  with  respect  to  any 
saoh  issue: 

Now,  therefore,  before  die  taking  of  any 
teatlmony  and  without  trial  or  adjudication  of 
any  issue  of  fact  or  law  berrin  and  upon 
conaent  of  die  parties  hereto,  it  is  hereby 


Ordered,  adjudged,  and  decreed  as  foDows:      VI 


This  Court  has  Jurisdiction  of  the  subject 
matter  of  this  action  and  of  each  of  the 
parties  consenting  hereto.  The  Conq>laint 
states  a  claim  upon  which  relief  may  be 
granted  against  each  defendant  under  Section 
1  of  the  Sherman  Act  (15  U.S.C  1). 


As  used  in  this  Final  Judgment: 

(A)  "Person"  means  any  individnaL  sole 
proprietorship,  coiporation,  partnership,  firm, 
association,  or  other  business  or  legal  entity. 

(B)  "Wholesaler"  means  a  person  who  is 
licensed  to  sell  and  who  sells  liquors  or 
wines  to  retail  liquor  and  wine  stores, 
restaurants,  bars  or  hotels. 

(C)  "Supplier"  means  a  person  who  sells 
liquors  or  nvines  to  wholesalers  for  resale. 

(D)  "New  York  Metropolitan  Area"  means 
that  area  of  the  State  of  New  York  consisting 
of  the  counties  of  New  Yorii,  Bronx,  Kings, 
Queens,  Richmond,  Nassau,  Suffolk  and 
Westchester. 

(E)  "State  Order"  means  the  regulations, 
rules  of  practice  and  procedures  issued  by 
any  regulatory  body  of  the  State  of  New  Yoik 
or  any  county  or  municipality  in  the  State 
which  regulates  the  handling  of  liquors  or 
wines,  the  taxation  thereof  or  regulates 
■ynimum,  maximum  or  other  prices  for 
liquors  or  wines  pursuant  to  any  statute  or 
ofdinance  of  the  State  of  New  York. 

(F)  "Posting  prices"  means  the  filing  of  a 
price  or  prices  of  Uquors  or  wines,  including 
the  terms  and  conditions  of  sale  and 
discounts,  and  amendments  thereof,  pursuant 
to  a  State  Order  or  statute  of  the  State  of 
New  Yoik. 

m 

This  Final  Judgment  applies  to  the 
defendants  and  to  their  officers,  directors, 
agents,  employees,  subsidiaries,  successors 
and  assigns,  and  to  all  other  persons  in  active 
concert  or  participation  witfi  any  of  them 
who  shall  have  received  actual  notice  of  this 
Pinal  Judgment  by  personal  service  or 
otherwise. 

IV 

Each  defendant  is  enjoined  and  restrained 
from  directly  or  indirectly  entering  into, 
adhering  to,  participating  in,  maintaining, 
furthering,  enforcing,  or  claiming  any  right 
under  any  contract,  agreement 
understanding,  plan,  program,  combination  or 
oonspiracy  with  any  othOT  defendant  at  any 
other  wholesaler  to  fix,  estabUsh,  raise,  lower 
or  maintain  prices,  discounts,  or  other  terms 
or  conditions  for  the  sale  of  liquns  or  wines 
at  vdiolesale. 


Each  defoidant  is  enjofaied  and  restrained 
from  communicating  to,  requesting  from  or 
exchanging  with  any  other  defendant  or  any 
other  wholesaler  any  informatioD  ooooenilng 
actual  or  proposed  prices,  disooonls,  tenns  or 
oooditions  of  sale,  or  actual  or  proposed 
pridag  polidea,  or  any  oonsideratian  or 
oontenqilatiaa  of  dia^ges  therein,  for  the  sale 
•f  liquors  or  wines  at  wholesale. 


Nodiing  contained  in  Section  V  of  this 
Final  Jw^ment  ahaO  ptoUbit  aiqr  defsodant 
from  posting  prices  or  froo: 

(A)  COmmunicatiog  to  or  inrrKangtng  Witt 

any  suiq>lier  any  information  conceming 
actual  or  proposed  prices,  discounts,  tenns  or 
conditions  of  sale  for  liquors  or  wines  sold  by 
such  supplier  acting  in  its  c^Mbity  as  a  seller 
of  liquors  or  wines  to  wfadesalers  for  resale, 
except  that  each  defendant  is  prechided  bum 
providing  such  information  to  any  other 
defendant: 

(B)  engaging  in  any  transaction  at 
communication  solely  «vith  its  officers, 
directors,  agents,  parent  company, 
subsidiaries  or  persons  under  common 
ownership  or  control 

vn 

Nothing  contained  in  this  Final  Judgment 
shall  prohibit  any  defendant  from: 

(A)  communicating,  individually  or  jointly 
with  any  other  person,  with  the  New  Yorii 
State  Liquor  Authority  or  any  legislative, 
regulatory,  governmental  or  legal  authority  or 
body  to  seek  the  enactment  issuance,  repeal, 
amendment  or  interpretation  of  any  law,  rule, 
regulation  or  Sute  Order  relating  to  bquors 
or  wines; 

(B)  engaging  in  any  transaction  or 
oommunioetion  with  any  other  person  in 
connection  with  an  actual  or  proposed  bona 
fide  purchase  or  sale  of  hquore  or  wines,  or  a 
bona  fide  acquisition,  merger  or 
oonsolidation. 

vm 

(A)  Badi  defendant  shall  advise  eadi  of  its 
officers  who  has  management  responsibility 
for  the  sale  of  liquors  or  wines  and  each  of  its 
employees  who  has  responsibility  for  or 
authority  over  the  establishment  of  prices  for 
bquors  or  wines  of  his  obligations  and  of 
such  defendant's  obligations  under  this  Pinal 
Judgment 

(B)  Bach  defendant  is  ordered  and  directed 
to: 

(IJ  Furnish  a  copy  of  this  Final  Judgment  to 
each  of  the  persons  described  in  subsection 
(A)  hereof  writhin  thirty  (30)  days  after  the 
date  of  the  entry  of  this  Finisl  Judgment: 

(2)  Furnish  a  copy  of  this  Final  Judgment  to 
each  successor  to  each  person  described  in 
subsection  (A)  hereof  %vithin  thirty  (30)  days 
after  each  successor  becomes  associated 
with  the  defendant; 

(3)  Obtain  frtun  each  of  those  persons 
furnished  a  copy  of  this  Final  Judgment 
pursuant  to  subsections  (B)  (1)  or  (2)  hereof,  a 
signed  receipt  therefor,  whidi  receipt  shall  be 
retained  in  the  defendant's  files; 

(4)  Attach  to  each  copy  of  ttii  Final 
Jud^nent  furnished  to  each  of  those  persons 
described  in  subsections  (A)  and  (B)(2),  a 
statement  advising  each  sudi  person  c^  his 
obligations  and  of  such  defendant's 
obligations  under  this  Final  Judynent  and  of 
die  penalties  which  may  be  imposed  upon 
him  and  upon  such  defmdant  for  violation  of 
this  Final  Judgmant: 

(5)  Hold  within  sixty  (80)  days  after  the 
date  of  antiy  of  lUs  Final  Jad^BSDt.  a 
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meeting  of  the  persons  describod  in 
subsections  (A)  and  (B)(2)  hereof,  at  which 
meetiog  such  persons  shall  be  instructed 
oonceming  dieir  obligations  and  such 
defendant's  obligations  onder  this  Final 
Judgment.  Similar  meetings  shall  be  held  at 
least  once  a  year  for  a  period  of  five  (5)  years 
from  the  date  of  entry  of  this  Final  Judgment: 

(6)  Establish  and  implement  a  plan  for 
monitoring  compUanoe  by  the  persons 
described  in  subsections  (A)  and  (B)(2)  hereof 
with  the  terms  of  this  Final  judgment  and 

(7)  File  with  this  Court  and  serve  upon 
plaintiff  within  ninety  (90)  days  after  the  date 
of  entry  of  this  Final  Judgment,  and  affidavit 
as  to  the  fact  and  manner  of  its  compliance 
with  subsections  (B)  (1).  (3).  (4).  (5)  and  (6) 
hereof. 

DC 

Each  defendant  shall  require,  as  a 
condition  of  the  sale  or  other  disposition  of 
all,  or  substantially  all,  of  the  assets  used  by 
it  in  its  Uquor  and  wine  business  in  the  New 
York  Metropolitan  Area,  that  the  acquiring 
party  agree  to  be  bound  by  the  provisions  of 
this  Final  Judgment  The  acquiring  party  shall 
file  with  the  Court  and  serve  upon  plaintiff  its 
consent  to  be  bound  by  this  Final  Judgment 


For  the  purpose  of  determining  or  securing 
compliance  with  this  Final  Judgpient  and 
subject  to  any  legally  recognized  privilege, 
from  time  to  time: 

(A)  Ehily  authorized  representatives  of  the 
Department  of  Justice  shall,  upon  written 
request  of  the  Attorney  General  or  of  the 
Assistant  Attorney  General  in  charge  of  the 
Antitrust  Division,  and  on  reasonable  notice 
to  a  defendant  made  to  its  principal  office,  be 
permitted 

(1)  Access  during  office  hours  of  such 
defendant  to  inspect  and  copy  all  books, 
ledgers,  accounts,  correspondence, 
memoranda  and  other  records  and 
documents  in  the  possession  or  under  the 
control  of  such  defendant  who  may  have 
counsel  present  relating  to  any  matters 
contained  in  this  Final  Judgment  and 

(2)  Subject  to  the  reasonable  convenience 
of  such  defendant  and  without  sestraint  or 
interference  from  it  to  interview  officers, 
employees  and  agents  of  such  defendant 
who  may  have  counsel  present  regarding  any 
such  matters. 

(B)  Upon  the  written  request  of  the 
Attorney  General  or  of  the  Assistant 
Attorney  General  in  charge  of  Ae  Antitrust 
Division  made  to  a  defendant's  principal 
office,  such  defendant  shall  submit  such 
written  reports,  under  oath  if  requested,  with 
rasped  to  any  of  the  matters  contained  in  this 
Final  Judgment  as  may  be  requested. 

No  information  at  documents  obtained  by 
the  means  provided  in  this  Section  X  shall  be 
divulged  by  any  representative  of  the 
Department  of  Justice  to  any  person  other 
tfau  a  duly  anttiorizad  representative  of  the 
Bxacnttve  Branch  of  the  United  States,  except 
in  the  coarse  of  legal  proceedings  to  which 
flw  United  States  is  a  party,  or  for  the 
porpoee  of  securing  compliance  with  this 
Ffaaal  JtH^^nent  or  as  otherwise  required  by 
law. 

(C)  If  at  the  time  Information  or  documents 
■re  fandahed  by  a  defendant  to  plaintiff,  such 


defendant  represents  and  identifies  in  writing 

the  material  in  any  such  information  or 
documents  to  which  a  claim  of  protection 
may  be  asserted  under  the  Rule  26(c)(7)  of  the 
Federal  Rules  of  Civil  Procedure,  and  said 
defendant  marks  each  pertinent  page  of  such 
material,  "Subject  to  claim  of  protection 
under  Rule  26(c)(7)  of  the  Federal  Rules  of 
Civil  Procedure,"  then  10  days  notice  shall  be 
given  by  plaintiff  to  such  defendant  prior  to 
divulging  such  material  in  any  legal 
proceeding  (other  than  a  grand  jury 
proceeding)  to  which  that  defendant  is  not  a 
party. 

XI 

This  Fmal  Judgment  shall  terminate  ten  (10) 
years  from  the  date  of  its  entry. 

xn 

Jurisdiction  is  retained  by  this  Court  for  the 
purpose  of  enabling  any  of  the  parties  to  this 
Final  Judgment  to  apply  to  this  Court  at  any 
time  for  such  further  orders  or  directions  as 
may  be  necessary  or  appropriate  for  the 
construction  or  carrying  out  of  this  Fmal 
Judgment  for  the  modification  of  any  of  the 
provisions  hereof,  for  the  enforcement  of 
compliance  herewith,  and  for  the  punishment 
of  any  violation  hereof. 

xm 

Entry  of  this  Final  Judgment  is  in  the  public 
interest 
Dated: 

United  States  District  Judge 

United  Stales  District  Court— Eastern  District 
ofNewYorii 

United  States  of  America,  Plaintiff^  v. 
Charmer  Industries,  Inc.,  Star  Industries,  Inc., 
Peerless  Importers,  Inc.,  Capitol  Distributors 
Corp.,  Knickerbocker  Liquors  Corp.,  and 
Standard  Wine  *  Uquor  Ca,  Ina, 
Defendants,  Qvil  Action  Na  81-0049. 

Filed:  August  23, 1962 

Proposed  Consent  Judgment  Competitive 
Impact  Statement 

The  United  States  of  America,  pursuant  to 
Section  2(b)  of  the  Antitrust  Procedures  and 
Penalties  Act  (15  U.S.C.  ie(b)),  hereby  files 
this  Competitive  Impact  Statement  in 
connection  with  the  proposed  Final  Judgment 
submitted  for  entry  in  this  civil  antitrust 
proceeding. 

1 

Nature  and  Purpose  of  the  Procee<Bng 

On  January  6, 1981,  the  United  SUtes  filed 
a  civil  antitrust  complaint  under  Section  4  of 
the  Sherman  Act  (15  U.S.C.  4]  alleging  that 
the  above-named  defendants  and  unnamed 
co-conspirators  had  from  sometime  in  late 
1978  until  at  least  July  1979  combined  and 
conspired  to  raise  and  fix  prices  of  liquors 
and  to  reduce  discounts  on  Uquors  and  wines 
in  violation  of  Section  1  of  the  Sherman  Act 
(15  UAC 1).  The  complaint  alleged  furtber 
that  as  a  result  of  the  combloaUaa  and 
conspiracy,  liquor  and  wine  prices  were  fixed 
at  noooompeUtive  levels,  oustomars  of 
defendants  wen  deprived  of  competitlvdjr 
determined  prices  and  price  competition 
among  defendants  was  restrained 


The  complaint  sought  an  adjudication  that 
the  alleged  combination  and  conspiracy  waa 
illegal  and  an  injunction  prohibiting  the 
defendants  from  continuing,  maintaining  or 
renewing  the  combination  and  conspiracy,  or 
from  engaging  in  any  other  combination  and 
conspiracy  having  a  similar  purpose  or  effect 

On  the  same  day  diat  the  United  States 
filed  its  complaint  in  this  proceeding,  a 
federal  grand  jury  in  Brooldyn,  New  York 
returned  an  indictment  charging  the  above- 
named  defendants  with  a  criminal  violation 
of  the  Sherman  Act  arising  out  of  the  same     , 
conspiracy  alleged  in  the  complaint.  All  of 
the  defendants  in  the  criminal  action  entered 
pleas  of  nolo  contendere  on  August  12, 1981. 
Judge  Charles  P.  Sifton  sentenced  the 
defendants  to  pay  fines  totalling  $1,025,000  on 
November  11, 1961. 

The  Court's  entry  of  the  proposed  Final 
Judgment  will  terminate  the  action,  except 
that  the  Court  will  retain  jurisdiction  over  the 
matter  for  the  next  ten  years  for  possible 
further  proceedings  to  construe  or  carry  out 
the  judgment,  to  modify  any  of  its  provisions, 
to  enforce  compliance  with  the  judgment  or 
to  punish  violations  of  any  of  its  provisions. 

n 

Description  of  the  Practice  Giving  Rise  to  the 
Alleged  Violation 

The  defendants  are  the  six  major 
wholesale  disSibutors  of  liquorrand  wines  in 
the  New  York  Metropolitan  Area,  which 
consists  of  the  counties  of  New  York.  Bronx, 
Kings,  Queeiu,  Richmond,  Nassau,  Suffolk 
and  Westchester.  They  purchase  liquors  and 
wines  from  suppliers  for  resale  to  retail  Uquor 
and  wine  stores,  taverns,  restaurants,  hotels, 
clubs  and  caterers.  According  to  the 
complaint  the  defendants'  combined  annual 
dollar  sales  of  liquors  and  wines  in  1979  wen 
over  $700  million. 

At  trial,  the  United  States  would  have  been 
prepared  to  prove  that  high  corporate  officers 
of  each  of  the  defendants  met  together  on 
several  occasions  in  late  1978  and  eariy  1979 
to  discuss  and  ultimately,  to  agree  uniformly 
to  raise  liquor  prices  and  to  reduce  discounts 
on  liquora  and  wines.  More  specifically,  the 
defendants  agreed  to  eliminate  voluntary 
post-ofb  (temporary  price  reductions)  few 
January  and  Fefaruaiy  1979,  to  reduce 
quantity  discount  terau  commencing  fat 
January  1979,  and  to  incraeae  liquor  prices  2% 
across-th»4>oard  oonunendng  In  April  1979. 
The  defendants  implemented  the  agreed  upon 
increase  of  liquor  prices  and  reductions  of 
discounts  on  liquors  and  wines. 

m 

Explanation  of  the  Proposed  Final  Judgment 

The  United  States  and  the  defendants  have 
stipulated  dut  the  Court  may  enter  the 
propoaed  Final  Judgment  at  any  time  after 
compliance  with  the  Antitrust  Procedures  . 
and  Penalties  Act  The  Judgment  provides 
that  there  has  been  no  admission  by  any 
party  with  respect  to  any  issue  of  f^  or  law. 

The  prapoeed  Final  Judgment  enjoins  each 
defendant  from  directly  or  indirectly  entering 
into,  pertidipaling  In  or  '"■'"^"'"'"j  any 
contract  agreement  undentanding,  plan, 
program,  combination  or  ooospiracy  wlA  any 
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other  defendant  or  any  oth«'  wholesaler  to 
fix,  establish,  raise,  lower  or  maintain  inices, 
discounts,  or  other  terms  or  conditions  for  the 
sale  of  Uquors  or  wines  at  wholesale. 

The  proposed  Pinal  Judgment  also  enjoins 
each  defendant  from  communicating  to. 
requesting  from  or  exchanging  with  any  other 
defendant  or  any  other  wholesaler  any 
information  concerning  actual  or  proposed 
prices,  discounts,  terms  or  conditions  of  sale, 
or  actual  or  proposed  pricing  po'icies,  or  any 
consideration  or  contemplation  of  changes 
therein,  for  the  sale  of  liquors  or  wines  at 
wholesale. 

The  proposed  Final  Judgment  requires  each 
defendant  to  advise  each  of  its  officers  who 
has  management  responsibility  for  the  sale  of 
hquors  or  wines  and  each  of  its  employees 
who  has  responsibility  for  or  authority  over 
the  establishment  of  prices  for  liquors  or 
wines  of  his  obligations  and  of  such 
defendant's  obligations  under  the  judgment. 
Each  defendant  must  furnish  each  such 
ofncer  or  employee,  within  30  days  after  the 
judgment  is  entered,  a  copy  of  the  judgment 
together  with  an  attached  statement  advising 
each  such  person  of  his  obligation  and  of 
such  defendant's  obligations  under  the 
judgment,  and  of  the  penalties  which  may  be 
imposed  for  violation  of  the  judgment.  Each 
defendant  is  also  ordered  and  directed  to 
hold,  within  60  days  after  the  judgment  is 
entered,  a  meeting  of  the  appropriate  officers 
and  employees  to  instruct  them  concerning 
their  obligations  and  such  defendant's 
obligations  under  the  judgment.  Similar 
meetings  shall  be  held  at  least  once  a  year  for 
a  period  of  five  years  from  the  date  of  entry 
of  the  judgment 

The  proposed  Final  Judgment  provides  that 
each  defendant  require,  as  a  condition  oi  the 
sale  or  other  disposition  of  all,  or 
substantially  all,  of  the  assets  used  by  it  in  its 
liquor  and  wine  business  in  the  New  York 
Metropolitan  Area,  that  the  acquiring  party 
agree  to  be  bound  by  the  provisions  of  the 
judgment.  The  acquiring  party  shall  file  wth 
the  Court  and  serve  on  the  United  States  its 
consent  to  be  bound  by  the  judgment. 

The  proposed  Pinal  Judgment  is  to  he  in 
effect  for  ten  years  from  its  date  of  entry. 

The  proposed  Final  Judpnent  states  that 
entry  of  the  judgment  is  in  the  public  interest. 
Under  the  provisions  of  the  Antiturst 
Procedures  and  Penalties  Act  entry  of  the 
proposed  Final  Judgment  is  conditional  upon 
a  determination  by  the  Court  that  the 
proposed  judgment  is  in  the  pubhc  interest 

The  United  States  believes  that  the 
proposed  Final  Judgment  is  fully  adequate  to 
prevent  the  continuation  or  recurrence  of  the 
violation  of  Section  1  of  the  Sherman  Act 
alleged  in  the  complaint  and  that  disposition 
of  tUs  proceeding  without  further  litigation  is 
appropriate  and  in  the  public  interest. 

IV 

Ramadiae  A  ralJable  to  PoteatiqJ  Prirata 
Plaiatiffa 

Ahat  miry  of  the  proposed  Final  Judgment 
njr  potMtial  prirate  plaiatiff  that  aajr  have 
bcM  d—a gad  by  the  aUa§ad  violation  wH 
r«talB  thi  auM  right  to  mm  lor  noMtary 
d— |«s  and  aagr  otkar  hgal  or  aqnitaUi 
nIM  tkatit  iny  iMvt  k«d  if  dM  Ftaal 

Bt  bMB  Mlmd.  Hw  PIimI 


Judgment  may  not  be  need,  however,  as 
prima  facie  evidence  in  private  Htigation, 
pursuant  to  Section  5(a)  of  the  Clayton  Act 
as  amended,  15  U.S.C  16(a). 


Procedures  Available  for  Modification  of  the 
Proposed  Final  Judgment 

As  provided  by  the  Antitrust  Procedures 
and  Penalties  Act  any  person  believing  that 
the  proposed  Final  Judgment  should  be 
modified  may  submit  written  comments 
within  the  6(><lay  period  provided  by  the  Act 
to  Ralph  T.  Giordano,  Chief.  New  York 
Office,  Antitrust  Division,  United  States 
Department  of  Justice.  Room  3630,  26  Federal 
Plaza,  New  York,  New  York  10278 
(Telephone:  212-264-0390).  These  comments 
and  the  Department's  responses  to  them  will 
be  filed  with  the  Court  and  pubhshed  in  the 
Federal  Register. 

All  comments  will  be  given  due 
consideration  by  the  Department  of  Justice. 
The  Department  remians  free  to  withdraw  its 
consent  to  the  proposed  Final  Judgment  at 
any  time  prior  to  its  entry  if  it  should 
determine  that  some  modification  is 
necessary.  Additionally,  the  proposed  Final 
Judgment  provides  that  the  Court  retains 
jurisdiction  over  this  action,  and  that  the 
parties  may  apply  to  the  Court  at  any  time 
during  the  life  of  the  Final  Judgment  for 
interpretation,  modification,  or  enforcement 
of  its  provisions. 

VI 

Alternatives  to  the  Proposed  Final  Judgment 

The  alternative  to  the  proposed  Final 
Judgment  considered  by  the  United  States 
was  a  full  tirial  on  the  merits.  The  United 
States  considers  the  proposed  judgment  to  be 
of  sufficient  scope  and  effectiveness  to  make 
a  trial  unnecessary,  since  it  provides 
appropriate  relief  against  the  violations 
alleged  in  tiie  complaint 

vn 

Determinative  Materials  and  Documents 

No  materials  or  documents  were 
considered  determinative  by  the  United 
States  in  formulating  the  proposed  Final 
Judgment.  Consequentiy,  none  is  being  filed 
pursuant  to  the  Antitrust  Procedures  and 
Penalties  Act  15  U.S.C.  16(b). 

Dated:  New  York,  New  York,  1982. 
Melvin  Ublinski, 
Daniel  |.  Paarlman. 
Lowdl  L.  Jacobs, 

Attorneys,  Department  of  Justice.  Antitrust 
Division,  Room  3630, 26  Federal  Plaza,  New 
York,  New  York  10278,  Tel.  (212)264-0655. 

IFR  Doc  a»-Maa6  PIM  S-l-«k  S945  u>) 
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NATIONAL  SCIENCE  FOUNDATION 

Advlaory  Commmae  for  PoMcy 
Reeeeroh  and  Analyaia  and  Sdanoe 


In  aooardanoe  wldi  the  Padaral 
Advisory  CommittM  Act.  Pub.  L  92-4es. 


as  amended,  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Advisory  Committee  for  Policy 
ResecutJi  and  Analysis  and  Soenoe 
Resources  Studies 
Date  and  time:  -^ 

September  22, 1982—1:00  pjn.  to  5:30  pjn. 
September  23, 1982— Off)  a.m.  to  5KX)  p.m. 
Place:  Room  543,  National  Sdenoe 
Foundation.  1800  G  Sti«et  NW.. 
Washington,  D.C.  20550 
Type  of  meeting:  Part-Open 
Contact  person:  Mrs.  Agnes  Rhodes.  Division 
of  Policy  Research  and  Analysis, 
Directorate  for  Scientific,  Technological, 
and  International  Affairs.  Room  1233, 
National  Science  Foundation.  Washington. 
D.C  20550  Telephone  (202)  357-0689. 
Anyone  who  plans  to  attend  should  contact 
Mrs.  Rhodes  by  September  20, 1982. 
Summary  minutes:  May  be  obtained  from  the 
contact  persoa  Usted  at  the  above  address. 
Purpose  of  committee:  To  provide  advice, 
recommendations,  and  oversight 
concerning  program  emphases  and 
directions  of  the  Divisions  of  Policy 
Research  and  Analysis  and  Science 
Resources  Studies. 
AGENDA 
September  22. 1082 — MOO  pjn. — 5:30  p.m.— 

closed 
1:00  pjn. — Review  and  comparison  of 
declined  proposals  (and  supply 
documentation)  with  successful  awards 
under  die  Divisions  of  PRA  and  SRS. 
including  review  of  peer  review 
materials  and  other  privileged  material. 
Preparation  of  a  report  based  upon  the 
above  review. 
5:30  p.m. — Adjourn 

September  23, 1982—9:00  a.m.— 11:15  a.m. 
open,  11:15  a.m.— 11:45  a.m.  closed.  \-XO 
p.m. — 5KX)  p.m.  open 
9«)  ajn. — Opening  Remarks 
9:30  a.m.— PRA  Status  Report 
10:00  a.m.— SRS  Statiis  Report 
10:45  a.m.— Progress  Report  on  the  Ad  Hoc 
Scientific  and  Engineering  Personnel 
Review  Group 
11:15  a.m. — Report  of  oversight  session  on 

9/22— CLOSED 
IKX)  p.m. — Proposed  Foreign  Science  and 
Technology  Resources  Data  Study 
Program 
2:10  p.m.— Anticipated  Public  Policy 
Program  in  Computers  and  Information 
Technology 
3:35  p.m. — Options  for  Linkages  Betwaan 
NSF  hidustiial  R&D  Data  and  Other 
Economic  Data  Bases 
4:45  p.m. — Closing  Remarks 
i-OO  p.m. — Adjourn 
Reasons  for  closing:  The  Committee  will  be 
reviewing  grants  and  declinations  jackets 
which  contain  the  names  of  applicant 
institutions  and  principal  invastlgalors  and 
privileged  information  oontained  in 
dedinad  proposals.  This  session  will  also 
include  a  review  of  the  peer  review 
documentation  pertaining  lo  appUoants. 
Thesa  matters  are  «vithin  exeaptkns  (4) 
and  (ft)  of  5  U.S.C  66a(o).  GovenHMOt  !■ 
the  Sunshine  Act 
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Authority  to  close  meetiiig:  This 
detenninatioa  was  made  by  the  Coaunittee 
Management  Officer  pursuant  to  provisions 
of  Section  10(d)  of  Pub.  L  92-463.  The 
Committee  Management  Officer  was 
delegated  the  authority  to  make  such 
determinations  by  the  Director,  NSF.  on 
July  6, 1979. 

M.  RabMxa  Winkler. 

Committee  Management  Coordinator. 

August  3a  1982. 

[FK  Doc  8Z-2412S  Filed  S-l-BZ:  Se45  ami 
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Subpanel  on  Neurobiology  Group  "B"; 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  as  amended. 
Pub.  L  92-463,  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Subpanel  on  Neurobiology  of  the 
Advisory  Panel  for  Behavioral  and  Neural 
Sciences 

Date  and  time:  September  23  and  24. 1962: 
9:00  a.m.  to  5:00  p.m.  each  day. 

Place:  Room  543,  National  Science 
Foundation,  1800  G  Street,  N.W.. 
Washingtoa  D.C 

Type  of  meeting:  Closed.  | 

Contact  person:  Dr.  Nathaniel  G.  ntts. 
Associate  Program  Director,  Neurobiology 
Program,  Room  320,  National  Science 
Foundation,  Washington.  D.C  20560, 
telephone  202/357-7471. 

Purpose  of  panel:  To  provide  advice  and 
recommendations  concerning  support  for 
research  in  neurobiology. 

Agenda:  To  review  and  evaluate  research 
proposals  as  part  of  the  selection  process 
for  awards. 

Reason  for  dosing:  Hie  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature, 
including  technical  information:  financial 
data,  such  as  salaries:  and  personal 
information  concerning  individuals 
associated  with  the  proposals.  These 
matters  are  within  exemptions  (4)  and  (6) 
of  5  U.S.C  S52b(c).  Government  in  the 
Sunchine  Act 

Authority  to  close  meeting:  This 
detannination  was  made  by  the  Committee 
Management  Officer  pursuant  to  provisions 
of  Sectioa  10(d)  of  Pub.  L  92-463.  The 
Committee  Management  Officer  was 
delegated  the  authority  to  make  such 
detenninations  by  dw  Director,  NSF,  on 
July  a,  1979. 

llSahMsaWUclM. 

Qmunittea  Managmeat  Coordinator. 

August  30, 1982. 

ini  Dos.  n-stus  nbd  s-i-tt  MS  u4 


NUCt-EAR  REGULATORY 
COMMISSION 

[Dodcet  Na  50-413] 

Saluda  River  Electric  Cooperative.  Inc. 
and  North  Carolina  Electric 
Meml>ersl>lp  Corp.;  Recei|>t  of 
Antitrust  Information 

Note. — This  document  originally  appeared 
'  in  the  Federal  Register  for  August  12, 1982.  It 
is  reprinted  in  this  issue  at  the  request  of  the 
agency. 

The  Saluda  River  Electric 
Cooperative,  Inc.;  and  the  North 
Carolina  Electric  Membership 
(Corporation  have  each  submitted 
antitrust  information  in  conjuction  with 
their  application  for  an  operating  license 
for  a  pressurized  water  nuclear  plant 
(known  as  Catawba  Unit  No.  1)  located 
in  northeastern  York  County,  Siouth 
Carolina.  The  data  submitted  contain 
antitrust  information  for  review 
pursuant  to  NRC  Regulatory  Guide  9.3 
necessary  to  determine  whether  there 
have  been  any  significant  changes  since 
the  completion  of  the  antitrust  review  at 
the  construction  permit  stage.  (The  lead 
applicant,  Duke  Power  Company, 
submitted  its  9.3  response  at  an  earlier 
date  as  noted  in  the  September  21, 1981, 
edition  of  the  Federal  Register — Vol.  46, 
No.  182.) 

On  completion  of  a  staff  antitrust 
review,  the  Director  of  Nuclear  Reactor 
Regulation  will  Issue  an  initial  finding  as 
to  whether  there  have  been  "significant 
changes"  under  section  105c(2]  of  the 
Atomic  Energy  Act.  A  copy  of  this 
finding  will  be  published  in  the  Federal 
Register  and  will  be  sent  to  the 
Washington,  D.C.  and  local  public 
document  rooms  and  to  those  persons 
providing  comments  or  information  in 
response  to  this  notice.  If  the  initial 
finding  concludes  that  there  have  not 
been  any  significant  changes,  requests 
for  reevaluation  may  be  submitted  for  a 
period  of  30  days  afier  the  date  of  the 
Federal  Register  notice.  The  results  of 
any  reevaluations  that  are  requested 
wiU  also  be  published  in  the  Fadersl 
Register  and  copies  sent  to  the 
Washington  and  local  public  document 
rooms. - 

A  copy  of  the  general  information 
portion  of  the  application  for  an 
operating  license  and  the  antitrust 
Information  submitted  is  available  for 
public  examination  and  copying  for  a 
fee  at  the  Commission's  Public 
Document  Room,  1717  H  Street.  NW., 
Washington.  D.C.  20555,  and  in  the  local 
public  document  room  at  the  York 
County  Library,  325  South  Oakland 
Avenue,  Rock  HilL  South  Carolina 
2973a 


Any  person  who  desires  additional 
information  regarding  the  matter 
covered  by  this  notice  or  who  wishes  to 
have  his  views  considered  with  respect 
to  significant  changes  related  to 
antitrust  matters  which  have  occurred  in 
the  licensees'  activities  since  the 
construction  permit  antitrust  review 
should  submit  such  requests  for 
information  or  views  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
D.C.  20555.  Attention:  Chief,  Antitrust 
and  Economic  Analysis  Branch.  Office 
of  Nuclear  Reactor  Regulation  on  or 
before  September  13, 1982. 

Dated  at  Bethesda,  Md.,  this  eth  day  of 
August  1982. 

For  the  Nuclear  Regulatory  Commission. 

Elinor  G.  Adensam, 

Chief,  Licensing  Branch  No.  4,  Division  of 
Licensing. 

|FK  Doc  82-21828  Filed  a-ll-8£  8:45  am) 
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[Docket  No.  50-369] 

Duke  Power  Co.;  Issuance  of 
Amendment,  Facility  Operating 
Ucense  No.  NPF-9 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Conunission)  has 
issued  Amendment  No.  15  to  Facility 
Operating  License  No.  NPF-9,  issued  to 
Duke  Power  Company  (licensee)  for  the 
McGuire  Nuclear  Station,  Unit  1  (the 
facility)  located  in  Mecklenburg  Coimty, 
North  Carolina.  The  amendment  is 
effective  as  of  its  date  of  issuance. 

This  amendment  extends  the  required 
implementation  dates  for  upgraded 
meteorological  and  dose  assessment 
capability. 

Issuance  of  this  amendment  complies 
with  the  standards  and  requirements  of 
the  Atomic  Energy  Act  of  1954,  as 
amended  (the  Act)  and  the 
Commission's  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  regulations  in  10  CFR 
Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazard  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  Impact 
statement,  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment 

For  farther  (fetalis  widi  respect  to  diis 
action,  see  (1)  Duke  Power  CooBpanjr 
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letters  dated  June  22,  June  29,  and 
August  3, 1982,  (2)  Amendment  Na  15  to 
Fadlity  Operating  License  Na  NPF-9 
and  (3)  the  Commission's  related  Safety 
Evaluation. 

These  items  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room.  1717  H  Street.  NW., 
Washington.  D.C..  and  the  Atkins 
Library,  University  of  North  Carolina, 
Charlotte  (UNCC  Staticm],  North 
Carolina  28223.  A  copy  of  these  items 
may  be  obtained  upon  request 
addressed  to  the  U.S.  Nudear 
Regulatory  Commission,  Washington, 
D.C.  20555,  attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  25th  day 
of  Aogiut,  1982. 

For  the  Nuclear  Regulatoiy  Cominission. 
.  Elinor  G.  Adenum. 

Chief,  Licensing  Branch  No.  4,  Division  of 
Licensing,  NRR. 

pit  Doc  aZ-MlSS  FIM  9-1-42;  1:46  am] 


Union  Electric  Ca  (Callaway  Plant,  Unit 
Vjr,  Mamorandum  and  Sdiadula  Order 

[Docket  Na  STN  SO-483] 

August  27, 1982. 

The  prehearing  conference  now 
scheduled  for  September  2  and  3, 1982  is 
changed  to  September  8  and  9, 1982.  The 
conference  will  be  held  at  the  Ramada 
Inn  (Eastover  Room).  1510  Jefferson 
Highway,  in  Jefferson  City,  Missouri, 
begiiming  at  9  a  jn. 

Dated  at  Bethesda,  Maryland  this  27th  day  of 
August  1982. 

For  the  Atomic  Safety  and  Licensing  Board. 
James  P.  GlaaaoB, 

Chairman,  Administrative  Judge. 

{FR  Doc.  8Z-241SS  FiM  »-l-82:  &<&  am] 
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RAILROAD  RETIREMENT  BOARD 

Agency  Forma  Submltlad  for  0MB 
Revlaw 

AQENCV:  Raiht)ad  Retirement  Board. 
ACTKM:  In  accordance  with  the 
Paperworic  Reduction  Act  of  1980  (44 
U.S.C.  Chapter  35),  the  Board  has 
submitted  tiie  following  proposal(s)  for 
the  collection  of  information  to  the 
Office  of  Management  and  Budget  for 
review  and  approval. 

•UMMARV  OP  PMOKMAMt): 

(1)  ColleotioB  tide:  Bvidenae  of  marital 
raiationskip-HTi^  with  reqoiremaits. 

(2)  Pontt(s)  BiriMBittad:  G-124.  G-424a. 
G-487,  G-aaa,  G-4l8a 

(8)  Type  of  request:  RavMoa 
(4)  F^eqaency  of  use:  On  occasion 


(5)  Respondents:  ^ipUcants  for 
annuities,  relatives  and  acquaintances 
of  applicants,  court  deiks. 

(6)  Annual  responses:  1.100 

(7)  Annual  reporting  hours:  216 

(8)  Collection  description:  Under  the 
RRA.  to  obtain  a  benefit  as  the  spouse 
of  an  employee  annuitant  or  as  the 
widow(er)  of  a  deceased  employee, 
applicants  must  submit  information  to 
be  used  in  determining  if  they  meet 
the  marriage  requirements  for  such 
benefits.  The  statements  obtain 
information  supporting  claimed 
common-law  marriages,  termination 
of  previous  marriage  and  residency 
requirements. 

ADOmONAL  INFOmiATKMI  OR 
COMMENTS:  Copies  of  the  proposed 
forms  and  supporting  documents  may  be 
obtained  from  Pauline  Lohens.  the 
agency  dearance  officer  (312-751-4692). 
Comments  regarding  the  information 
collection  should  be  addresssed  to 
Pauline  Lohens,  Railroad  Retirement 
Board.  844  Rush  Street  Chicaga  Illinois 
60611  and  the  OMB  reviewer,  Milo 
Sunderhauf  (202-ae&-«880).  Office  of 
Management  and  Budget.  Room  3201. 
New  Executive  Office  Building. 
Washington,  D.C.  20503. 
WilMam  A.  Oczliowald. 

Director  of  Planning  and  Information 
Management 

pit  Doe.  aa-anu  POwl  9-1-82:  MS  am] 
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SMALL  BUSINESS  ADMINISTRATION 

[Ucwwe  No.  01/01-0088] 

Activeat  Capital  Corp.;  Surrender  of 
Ucenae 

Notice  is  hereby  given  that,  pursuant 
to  Section  107.105  of  the  Small  Business 
Administration  (SBA)  Rules  and 
Regulations  governing  Small  Business 
Investment  Companies  (Section  107.105 
13  CFR  (1982)],  Actives!  Capital 
Corporation  (ACC),  P.O.  Box  76, 
Cornwall  Bridge,  Connecticut  06754, 
incorporated  under  the  laws  of  the  State 
of  Texas,  has  surrendered  its  license  No. 
01/01-0068  originally  issued  by  SBA  on 
December  28, 1961  and  reissued  on 
November  20, 1980. 

ACC  has  complied  with  aQ  conditions 
set  forth  by  SBA  for  surrender  of  its 
Msense.  Therefore,  under  tfie  aeftority 
vested  by  the  Smal  Besiaess  bvestraent 
Aot  of  1958,  as  nmsadsd.  and  puieuaiit 
te  the  above-dtad  Regulation,  the 
Meense  of  ACC  is  kor^  aeeapted  and  k 
is  no  longer  hoaneed  to  eperate  ae  a 
Small  BiMiness  Investment  Ctmipany. 


Dated:  AogMt  27, 198Z. 

RoiMrtG.LiiMbaRy. 

Deputy  Associate  AdmiaistixUor  for 
laveatment 

pit  Doc.  B-Miat  POad  s-i-ax:  »a  ^ 


[Ueanaa  Na  09/0»-027tl 

LBAL  Capital  Corp.; 

SMfrandar 

Notice  is  hereby  given  that  LB.SJ. 
Capital  Corporation  (I.B.SJ.).  766 
Bridgeway,  Sausalito,  California  96915. 
has  surrendered  its  Ucense  to  operate  as 
a  small  business  investment  company 
under  the  Small  Business  Investment 
Ad  of  1958,  as  amended  (the  Act). 
I.B.SJ.  was  licensed  by  the  Small 
Business  Administration  on  Jime  27. 
1981. 

Under  the  authority  vested  by  the  Act 
and  Regulations  promulgated 
thereimder,  the  surrender  of  the  license 
was  accepted  on  August  6, 1962.  and 
accordingly,  all  rights,  privileges  and 
franchises  derived  therefrom  have  been 
terminated. 

(Catalog  of  Federal  Domestic  Assistaooe 
Program  No.  59.011,  Small  ihitfi>^tti 
Investment  Companies) 

Dated:  August  27, 1982. 
KalMrtCLinalMRy. 

Deputy  Associate  Administrator  for 
Investment. 

Pt  Doe.  (^.MIM  POad  S-l-Sfe  Ml  M| 


[Applcation  Na  06/06-0S111 

Seaport  Venttiraa,  Inc;  AppOcatton  for 
Licence  To  Operate  aa  a  Smal 
Buaineaa  Inveatment  Company 

An  apphcation  for  a  Ucense  to  operate 
as  a  small  business  investment  company 
under  the  provisions  of  the  Small 
Business  Investment  Act  of  1958,  as 
amended  (15  U.S.C.  661  et  aeq.),  has 
been  filed  by  Seaport  Ventures,  Inc. 
(Seaport),  770  B  Street,  Suite  308,  San 
Diego,  California  92101,  with  the  Small 
Business  Administration  (SBA)  pursuant 
to  13  CFR  107.102  (1982). 

The  officers,  diredors  and 
stockholders  owning  in  excess  of  10 
percent  are  as  follows: 

Michael  Stolper,  390  Silvacgate  Avenoe. 

San  Diega  Califomia  92101.  Praaideal 

and  Dfaractor,  18.00  Ckas  A  ( 

Stock  and  41 JK  One  B I 

Stook 
Carole  Lather.  4081  Shala  «•.  I 

Diega  CaUfaiBia  SZMN,  I 

TVeasarer 
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Sidney  R.  Silverman,  4635  Yerba  Santa 

Drive,  San  Diego.  California  92115. 

Director 
Jay  Gelding.  9603  Endicott  Lane, 

Houston,  Texas  77096,  Director 
W.  Dean  Smith.  4502  Wetherill  Road. 

Bethesda,  Maryland  20006,  Director 
Janet  Ann  Fredericks,  1400  Virginia 

Court.  Anchorage.  Alaska  99501, 

Director 
Kuskokwim  Corporation,  429  D  Street. 

Suite  307,  Anchorage,  Alaska  99501. 

16%  Class  A  Common  Stock 
Western  Venture  Corporation,  888 

Seventeenth  St.,  NW.,  Washington. 

D.C  20006. 12.75%  Stockholder 

The  Applicant,  a  California 
corporation,  will  begin  operations  with 
$1,200,000  paid-in  capital  and  paid-in 
surplus.  Seaport  will  conduct  its 
activities  principally  in  the  State  of 
California. 

Matters  involved  in  SBA's 
consideration  of  the  application  include 
the  general  business  reputation  and 
character  of  the  proposed  owners  and 
management,  and  the  probability  of 
successful  operation  of  the  company 
under  their  management  including 
adequate  profitability  and  financial 
soundness,  in  accordance  with  the  Small 
Business  Investment  Act  of  1958,  as 
amended,  and  the  SEA  Rules  and 
Regulations. 

Notice  is  hereby  given  that  any  person 
may  not  later  than  15  days  from  the  date 
of  publication  of  this  notice  submit  to 
SBA  written  comments  on  the  proposed 
Applicant  Any  such  communication 
should  be  addressed  to  the  Deputy 
Associate  Administrator  for  Investment 
Small  Business  Administration.  1441  "L" 
Street  NW..  Washington.  IXC  20416. 

A  copy  of  this  shall  be  published  once 
in  a  newspaper  of  general  circulation  in 
San  Diego,  California. 

(Catalog  of  Federal  Domestic  AseisUnoe 
Program  No.  S9Jni.  Small  Business 
Investment  Companies) 

Dated  August  27, 1962. 
Robsft  G.  Unebofiy. 

Deputy  Associate  Adminietntarfdr 
Inveetment 

(FIDi 


ISBtCNaOS/B-OOS1] 


LMMlng  Co;  leeuanoe  Of 

I  LendbtQ  Compeny 


On  March  1, 1962.  a  Notice  was 
poblished  in  the  Fedatal  KagiBlar  (47  FR 
8718)  stating  that  an  application  had 
been  filed  with  the  Small  Buainesa 


Administration  pursuant  to  f  120.40>)  of 
the  regulations  governing  Small 
Business  Lending  Companies  (13  CFR 
120.4(b)  (1982))  by  Tidewater  Dominion 
Small  Business  Lending  Company,  15407 
Warwick  Drive,  Newport  News,  Virginia 
23606,  to  participate  with  the  SBA  as  a 
Small  Business  Lending  Company 
(SBLC). 

Interested  parties  were  given  until  the 
close  of  business  on  March  16, 1962.  to 
submit  their  comments  on  the  Applicant 
and/or  its  management  No  comments 
were  received. 

Notice  is  hereby  given  that  after 
review  of  the  application  and  all  other 
pertinent  information,  SBA  issued  Small 
Business  Lending  Company 
Participation  Agreement  No.  SBLC  03/ 
B-4)031  to  Tidewater  Dominion  Small 
Business  Lending  Company,  to  operate 
as  an  SBLC  on  this  date. 

(Catalog  of  Federal  Domestic  Programs  Na 
59.012,  Small  Business  Loans] 

Dated:  August  27, 1982. 
Charles  R.  Hertzbetg. 

Acting  Associate  Administrator  fijrPlnaaoe 
and  Investment 

(FR  Doa  82-24116  FUed  S-l-SK  SM  Ml] 
MLUNQ  COOC  SOSS-eiHI 


[Application  Na  02/-5442) 

Westbury  Small  Business  Corp4 
Application  for  License  To  Operate  as 
a  Small  Bualneee  Inveetment  Company 

An  application  for  a  license  to  operate 
as  a  smaU  business  investment  con^any 
under  the  provisions  of  the  Small 
Business  Investment  Act  of  1958.  as 
amended,  (15  U.S.C.  6561  et  seq.  has 
been  filed  by  Westbury  Small  Business 
Corporation  (Westbury).  175  Sunnyside 
Boulevard.  Plainview.  New  York,  with 
the  Small  Business  Administration 
(SBA)  pursuant  to  13  CFR  107.102  (1962). 

The  officers,  directors  and  sole 
stockholder  are  as  follows: 
Leo  Liebowitz.  5  Vanderbilt  Drive. 

Sands  Point  New  Yorii.  President  and 

Director 
Milton  Safenowitz,  59  Tulip  Lane. 

Williston  Park.  New  York.  Vice 

President  and  Director 
Stephen  Salzman.  54  Hurtin  Boulevard. 

Smithtown.  New  York.  Secretary. 

Treasurer  and  Director 
Power  Test  Corp..  67  Bond  Street 

Westbury.  New  York.  100% 

Stockholder 

The  applicant  a  New  York 
corporation,  will  begin  operations  writh 
$1,000,000  paid-in  capital  and  paid-ia 
surplus.  Westbury  wdll  conduct  its 
activities  principally  in  the  states  of 


New  Yoik.  New  Jersey,  lower 
Connecticut  and  Southern  Pennsylvania. 

The  applicant  intends  to  provide 
assistance  to  qualified  socially  or 
economically  disadvantaged  small 
business  concerns. 

Matters  involved  in  SBA's 
consideration  of  the  application  include 
the  general  business  reputation  and 
character  of  the  proposed  owners  and 
mangement  and  the  probability  of 
successful  operation  of  the  company 
under  their  management  including 
adequate  profitability  and  financial 
soimdness,  in  accordance  with  the  Smal 
Bushiess  Act  of  1958,  as  amended,  and 
the  SBA  Rules  and  Regulations. 

Notice  is  hereby  given  that  any  perscm 
may  not  later  than  15  days  from  the  date 
of  publication  of  this  notice  submit  to 
SBA  written  comments  on  the  proposed 
Applicant  Any  such  communication 
should  be  addressed  to  the  Deputy 
Associate  Administrator  for  Investment 
Small  Business  Administration,  1441  L 
Street  NW.,  Washington,  D.C  20416. 

A  copy  of  this  notice  shall  be 
published  in  a  newspaper  of  general 
circulation  in  New  York,  New  York. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  50.011,  Small  Business 
Investment  Companies) 

Dated:  August  27, 1982.    •  X 

RolMrt  G.  UaalMRy. 

Deputy  Associate  Administrator  for 
Investment 

[PR  Doc.  BZ-2«ia3  FIM  9-1-82;  Sitt  «■! 
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Region  I  Advlaory  Council,  Put>lc 
Meeting 

The  Small  Business  Administration 
Region  I  Advisory  Council,  located  in 
the  geographical  area  of  Providence, 
Rhode  Island,  will  hold  a  public  meetli^ 
at  12.-00  noon,  on  Tuesday,  September 
28. 1962.  at  Micheletti's  ResUurant  23 
Rathbone  Street  Providence,  Rhode 
Island,  to  discuss  such  matters  as  may 
be  presented  by  members  of  the  Small 
Business  Administration,  and  others 
attending. 

Further  information,  write  or  call 
James  A.  Hague.  District  Director,  U.S. 
Small  Business  Administration.  40 
Fountain  Street  Providence,  Rhode 
Island  02903— (401)  528-456a 
JeaaKLNowak. 

Acting  Director.  Office  of  Advisory  CounoHs. 
Aigust  27, 1962. 
|PR  Dm.  as-Mort  niMi  s-i-«  SMS  M| 
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Rsporliiiaandl 

R«quirMiMnto  Under  0MB  Review 

action:  Notice  of  Reportfng 
Requirements  Submitted  for  OMB 
Review 

summary:  Under  the  provisions  of  the 
Paperworic  Reduction  Act  (44  U5.C 
Chapter  35),  agencies  are  required  to 
submit  proposed  reporting  and 
recordkeeping  requirements  to  OMB  for 
review  and  approval  and  to  publish  a 
notice  in  the  Federal  Re^s^  notifying 
the  public  that  the  agency  has  made 
such  a  submission. 

DATE  Comments  must  be  received  on  or 
before  September  30, 1982.  If  you 
anticipate  commenting  on  a  submission 
but  find  that  time  to  prepare  will  prevent 
you  from  submitting  comments 
promptly,  you  should  advise  the  OMB 
reviewer  and  the  agency  clearance 
officer  of  your  intent  as  early  as 
possible. 

copies:  Copies  of  the  proposed  form,  the 
request  for  clearance  (SJ'.Sa),  supporting 
statement,  instructions,  transmittal 
letters,  and  other  documents  submitted 
to  OMB  for  review  may  be  obtained 
from  the  Agency  Clearance  Officer. 
Comments  on  the  items  listed  should  be 
submitted  to  the  Agency  Clearance 
Officer  and  the  OMB  Reviewer. 
FOR  niRTNR  INFORMATION  CONTACT: 
Agency  Clearance  Officer  Elizabeth  M. 
Zaic,  Small  Business  Administration, 
1441 L  St..  NW..  Room  200. 
Washington,  D.C.  20410,  Telephone: 
(202)  653-8538 
OMB  Reviewer.  J.  Timothy  %irehe. 
Office  of  Information  and  Regulatory 
Affairs,  OfHce  of  Management  and 
Budget,  Room  3235.  New  Executive 
Office  Building.  Washington,  D.C. 
20503.  Telephone:  (202)  395-4814. 
Forms  Submitted  for  review: 
Title:  Request  fat  Counseling 
Form  No.:  SBA  641 
Frequency:  On  Occasion 
Description  of  Respcmdents:  &nall 
business  owners  interested  in 
obtaining  management  counseling 
Annual  Responses:  80,000 
Annual  Burden  Hours:  13,333 
Type  of  Request:  New 

Title:  Application  for  Membership  in 
SCORE  and  ACE 

Form  No.:  SBA  610 

Frequency:  On  Occasion 

Description  of  Respondents:  Individuals 
interested  in  volunteering  to  join 
SCORE  (Service  Cotps  of  Retired 
Executives)  or  ACE  (Active  Corps  of 
Executives]  to  provide  management 
counseling. 

Annual  Responses:  2,800 

Annual  Burden  Hours:  2,100 

Type  of  Request:  New 


TMe:  Management  DevekfMnent  Plan 
Form  Nos.:  SBA  933, 1009. 1100 
Frequency:  On  Occasion 
Description  of  Respondents:  &naQ 

business  owners  obtaining 

management  assistance  from  an  SEA 

resource 
Annual  Responses:  35,000 
Annual  Burden  Hours:  122,500 
Type  of  Request'  Extension  (Adjustment 

to  Burden) 

Title:  Status  of  Guaranty  Loan  Balance 

Form  No.:  SBA  1175 

Frequency:  Quarterly 

Description  of  Respondents:  Financial 

institutions  participating  in  SBA  loan 

guaranty  agreements 
Amiual  Responses:  5,000 
Annual  Burden  Hours:  20.000 
Type  of  Request:  New 

Title:  Review  of  Lender  Serviced  Loan 

Form  No.:  SBA  1183 

Frequencjr.  On  Occasion  « 

Description  of  Respondents:  Lending 
institutions,  primarily  commercial 
banks,  having  3  or  more  SBA- 
guaranteed  loans 

Annual  Responses:  3000 

Annual  Burden  Hours:  500 

IVpe  of  Request:  New 

Dated:  August  27, 1982. 

Elizabeth  M.  Zaic, 

Chief,  Paperwork  Management  Branch,  Small 
Business  Administration. 

im  Doc.  82-a4an  PIM  S-l-n  S:«5  am] 
BIUJNQ( 


DEPARTMENT  OF  STATE 
[Public  Notice  CM-8/548] 

Shipping  Coordinating  Committee, 
Committee  on  Ocean  Dumping; 
Meeting 

The  Committee  on  Ocean  Dumping,  a 
subcommittee  of  the  Shipping 
Coordinating  Committee,  will  hold  an 
open  meeting  at  0:00  a.m.  on  Thursday, 
September  16, 1982  in  room  1101  West 
Tower,  Waterside  Mall.  Environmental 
ProtecUon  Agency,  401  M  Street  S.W.. 
Washington.  D.C 

The  purpose  of  the  meeting  is  to 
review  position  documents  tar  the  sixdi 
meeting  of  the  Ad  Hoc  Scientific  Group 
on  Dumping,  a  technical  advisory  group 
of  the  Convention  on  the  Prevention  of 
Marine  Pollution  by  Dumping  of  Waste 
and  Other  Matter,  schedided  to  be  held 
in  Paris  on  September  27-October  1, 
1982. 

Requests  for  further  information 
should  be  directed  to  Ms.  Norma 
Hughes,  Executive  Secretary,  Committee 
on  Ocean  Dumping,  Marine  Protection 
Branch  (WH-585),  Environmental 
Protection  Agency.  Washington.  D.C. 


204fla  Ms.  Ht^hea  nay  be  L. 
telepbaae  on  (202)  756-2827. 

Tlie  Chatonan  wfll  CBlertain 
oommeDts  from  the  inbttc  aa  tiBM 
permits. 

Goraon  S.  Drown. 

Chairman,  Skipping  CoonUaating  CoaaaMee. 

Angnst  12, 1982. 

|FR  Doc  (Z-2«20  fiU  V-l-tt  MB  aa) 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

(CGO«2-08t] 

Houaton/Galveston  Navigational 
Safety  Advisory  Committee. 
Estal>iishment 

agency:  Coast  Guard.  DOT. 
action:  Notice. 


SUMMARY.  The  Secretary  of 
Transportation  has  approved  the 
establishment  of  the  Houston/Galveston 
Navigational  Safety  Advisory 
Committee.  He  Secretary  has  also 
approved  the  charter  for  this  committee, 
llie  purpose  of  this  committee  is  to 
advise  the  Coast  Guard  on  further 
development  and  operation  of  the 
Houston/Galveston  Vessel  Traffic 
Service.  It  will  also  provide  local 
expertise  on  such  matters  as 
communications,  surveillance,  traffic 
control,  anchorages  and  other  related 
topics  dealings  with  navigational  safety 
in  the  Houston/Galveston  area. 

SUPPLEMENTARY  eiFORMATlON:  The 
appointed  members  of  the  committee 
are;  James  E.  Baker.  Lykes  Brothers 
Steamship  Co.;  C  L  Bills,  Hollywood 
Marine,  Inc.:  Russell  Bryant  Galveston/ 
Texas  City  Pilots  Association;  Richard 
D.  Fasano,  G  &  H  Towing  Co.;  Kenneth 
G.  Haynes.  Texas  A  *  M  University: 
Frank  E.  Johnson.  Lykes  bothers 
Steamship  Co.;  Timothy  R.  Leitsell. 
Exxon  Co.,  U.Sj\.;  JoIhb  P.  Niday,  Jr.. 
Houston  Pilots;  Robert  H  Parker.  Jr.. 
Parker  Brothers  ft  Co.,  Inc.;  William  R 
Patton.  Jr..  Wm.  E  Patton  Barge  Lines, 
Inc.:  Billy  C  Read.  Galveston  Wharves; 
Col.  A.  L  Laobsdier.  U.S.  Army  CcHps  of 
Engineers:  Edgar  Smith.  Alamo  Baige 
Lines:  John  W.  Smith.  Sed  Fleet  inc.;  H. 
Lynne  Stout  Housewife;  Rudy 
Teichman,  TAT  Marine  Salvage,  Inc; 
Ted  Thorjussen.  West  Gulf  Maritime 
Assn.;  Ted  Walters.  Port  of  Houston 
Authority;  James  L  WilliftmL  Texas 
Parks  and  Wildlife  Department. 

FOR  FURTHER  NIFORMATION  CONTACT: 
Commander  W.  A.  Monson.  Executive 
Secretary,  Houston/Galveston 
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Navigational  Safety  Advisory 
Committee,  Marine  Safety  Division, 
Eighth  Coast  Guard  District  Room  1341. 
Hcde  Boggs  Federal  Building.  500  Camp 
Street  New  Orleans,  LA  7013a  Phone 
(504)580-6001. 

This  notice  is  issued  under  authority 
of  the  Federal  Advisory  Committee  Act 
Pub.  L  92-463,  5  U.S.C  App.  1. 

Dated:  August  23, 1982.  . 

H.  W.  Pukar,  ' 

Rear  Admiral,  US.  Coast  Guard.  Chief,  Office 
of  Boating,  Public,  and  Conaumer  Affairs. 

(FR  Doc  Sa-MMB  Flbd  V-l-at  ktf  a^ 
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Old  Items  to  be  Diacussed/R^Miriad  On      Federal  Aviation  Adminietration 


[CQ0  82-M9] 

Towing  Safety  Advisory  Committee; 
Meeting  { 

Puruant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463;  5  U.S.C.  App.  I)  notice  is 
hereby  given  of  a  meeting  of  the  Towing 
Safety  Advisory  Committee.  Hie 
meeting  will  be  held  on  Wednesday  and 
Thursday  October  6  and  7, 1982  in  Room 
3201,  U.S.  Coast  Guard  Headquarters, 
2100  Second  Street  S.W.,  Washington, 
D.C,  On  both  days  the  meeting  is 
scheduled  to  begin  at  9:00  a.m.  and  end 
at  4KX)  p.m.  The  agenda  for  the  meeting 
consists  of  the  following  items: 

New  Discussion  Items 

1.  Review  of  46  U.S.C.  364/Sectioa 
7304  (requirement  for  pilots); 

2.  Changing  boundary  lines  (CGD  81- 
058); 

3.  Tank  bare  certification  intervals, 
including  dry  docking  intervals; 

4.  Morgan  City/Berwick  Bay  VTS; 
^^OiIulBiflln  exandnation  for  "D"  and 

"E"  double  skin  cargo  barges; 

6.  NPRM  on  thermal  fluid  heaters 
(CGD  80-064); 

7.  Elimination  of  8  foot  head  and  % 
inch  minimum  plate  thinkness 
requirements  on  subchapter  "O"  barge 
gravity  tanks  carrying  inorganic  acids 
(46  CFR  151.SO-20(a)(l)); 

&  Limiting  of  duty  time  for  tankerman; 

9.  Certificates  of  financial 
responsibility  aboard  tow  boats; 

la  NPRM  concerning  MARPOL  73/78 
requirement  for  cargo  monitors; 

11.  Effect  of  upcoming  Tonnage 
Convention;  international  and  domestic; 

12.  ROCONS  and  LORAN-C  for 
waterways; 

13.  Revision  of  rules  for  barges 
carrying  bulk  liquid  cargoes  (46  CFR 
151)  (CGD  81-062). 


1.  Coast  Guard  plans  for  noise  level 
standards; 

2.  Marine  sanitation  devices;  priority 
review; 

3.  Qualification  of  person  in  chaige  of 
oil  transfer  operations; 

4.  Modification  of  inspection  intervals 
for  pressure  vessel  type  cargo  tanks 
holding  hazardous  substances; 

5.  Qualification  of  pilots  (including 
possible  regulation  generated  from 
MORAN  decision); 

6.  Computer  generated  COI's; 

7.  Exam  process  for  new  rules  of  the 
road;  NVC  concerning; 

8.  Licensing  of  officers; 

9.  Reduction  of  Ucensing  exam  offices; 
discussion  of  qperation  of  regional  exam 
centers  to  da^; 

10.  Visibility  fit)m  navigational 
bridges  on  commercial  vessels; 

11.  Marine  transport  of  solids  in  bulk; 
hot  coal; 

12.  Restricted  gauging  requirement  for 
shipment  of  benzene  and  benzene 
hydrocarbon  mixtures; 

13.  Napthalene  as  a  subchapter  "O" 
commodity, 

14.  Vessel  casualty  reporting; 
16.  Advance  notice  of  arrival 

regulations;  priority  review; 

16.  Status  of  new  Rules  of  the  Road 
Advisory  Council; 

17.  Oil  Tank  barge  construction 
standards;  industry  response  to  CGD  75- 
063  and  083a.  (proposals  for  prevention 
of  oil  pollution  for  new  and  existing  tank 
barges); 

18.  Review  of  TSAC  recommendations 
not  previously  discussed.  Attendance  is 
open  to  the  public.  With  advance  notice, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  oral  statements 
should  notify  the  Executive  Secretary  no 
later  than  the  day  before  the  meeting. 
Any  member  of  die  pubUc  may  present  a 
written  statement  to  the  Committee  at 
any  time. 

Additional  information  may  be 
obtained  from  Captain  C.  M.  Holland. 
Executive  Secretary,  Towing  Safety 
Advisory  Committee,  U.S.  Coast  Guard 
(G-CMC),  Washington.  DC  20593; 
telephone  (202)  426-1477. 

Dated:  August  31, 1982. 

B.  P.  Novak. 

Deputy  Executive  Secretary,  Marine  Safety 
Council,  U.S.  Coast  Guard. 

pnt  Doc  a2-242Sl  FtM  9-1-t  8:45  unl 
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[Summary  NoUee  Na  PE-e2-17] 

Petitions  for  Exemption;  Summary  of 
Petitions  Received  Dispositions  of 
Petitions  Issued 

AOENCV.  Federal  Aviation 
Administi'ation  (FAA).  DOT. 

action:  Notice  of  petitions  for 
exemption  received  and  of  dispositions 
of  prior  petitions. 

summary:  Pursuant  to  FAA's 
rulemaking  provisions  governing  the 
application,  processing,  and  disposition 
of  petitions  for  exemption  (14  CFR  Part 
11),  this  notice  contains  a  summary  of 
certain  petitions  seeking  relief  from 
specified  requirements  of  the  Federtil 
Aviation  Regulations  (14  CFR  Chapter  I], 
dispositions  of  certain  petitions 
previously  received  and  corrections.  The 
purpose  of  this  notice  is  to  improve  the 
public's  awareness  of,  and  participation 
in.  this  aspect  of  FAA's  regulatory 
activities.  Neither  publication  of  this 
notice  nor  \iie  inclusion  or  omission  of 
information  in  the  summary  is  intended 
to  affect  the  legal  status  of  any  petition 
or  its  final  disposition. 

date:  Comments  on  petitions  received 
must  identify  the  petition  docket  number 
involved  and  must  be  received  on  or 
before:  September  22, 1982. 

address:  Send  comments  on  any 
petition  in  triplicate  to:  Federal  Aviation 
Administration,  Office  of  the  Chief 
Counsel,  Attn:  Rules  Docket  (AGC-204), 
Petition  Docket  No.         ,  800 
Independence  Avenue  SW., 
WasMngtoh,  D.C.  20591. 

FOR  FURTHER  INFORMATION  CONTACT 

The  petition,  any  comments  received 
and  a  copy  of  any  final  disposition  are 
filed  in  the  assigned  regulatory  docket 
and  are  available  for  examination  in  the 
Rules  Docket  (AGC-204),  Room  916, 
FAA  Headquarters  Building  (FOB  lOA), 
800  Independence  Avenue,  SW., 
Washington,  D.C.  20501;  telephone  (202) 
426-3644. 

This  notice  is  published  pursuant  to 
paragraphs  (c),  (e).  and  (g)  of  9  11.27  of 
Part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  11). 

Issued  in  Washington,  D.C,  on  August  28, 
1982. 

Joim  H.  Cassady, 

Assistant  Chief  Counsel,  Regulations  and 
Enforcement  Division. 
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bic.  to  aaraa  aa  ( 

doaa  nol  maal  toa  5-yaar ) 
To  p«n«  p— Mianai  to  otMn  a  i 

manlal  akpiana^  NS7B72.  man  toou^  a  i 

aicnft  la  bang  hM  by  anolwr  MMduai. 
To  pamM  padtonar  to  oparMa  ki  HmmI  omt 

open  «n*ar  doaar  flian  500  toal  to  paraona  or  propai^ 
To  perma  paOHonar  to  opanato  oartofei  haknpMfa  vMioul  oempl)tn  mm 

•ta  «g^  and  djiy  Ima  raqukwnanla. 
To  parmN  paMtonar  to  oparato  B-747-lOO  ataaR  aiWM  1^0*  tonal  410 

wNhom  ora  plot  at  fia  ocnkola  ol  tw  i 

oxygen  maak  aecurad,  aealed,  and  ai«plylng  orygan. 


DisPOsmoNS  OF  Petttiong  fob  Exemption 


^  -     ■       -»-*■» .  mm  .        .  « 


14  cm  91.65M.   91.73M.   91.79|ei   91J8M.  « 

91.109M. 
14  cm  91.109  A  91.181 


14  cm  18SJ61M- 


14  cm  121M1M. 


14Cm21.27H«. 


14  cm  45.2904(1). 


14  cm  13SJ61ftt). 


14  cm  43.3(f)  a  43.7(a). 
14Cm61.1S8(Miu~— 


14  cm  121A13,  121j619  «  121M6. 


14  cm  61.3(b)  k  91^7. 
14Cmi3S.16SM(Q  — 


To  pam*  paHioner  to  eany  out  la*  aitunjaiiieril  *  ai*pan  < 
aomplylng  aWi  tw  allad  aaadena.  AarWpvtf  7/l6/tt. 

To  pannll  paNionar  to  apaiata  la  ahoralv  S-7«A  r  iniiiiiila 
aana  laqulramanto  appacaUa  to  laiga  >ita)al  poaiaiad 
aM  akplanea  undar  Part  91  Subpart  D.  Ommtdt/IZ/m 

To  panmi  plWonat'a  ploto  on  haleaplar  amaigani 
avaouallon  aaf>4oa  to  ba  aaaignad  and  to  t'  '  ti* 
•majrthlaaatian  10  cenaacMtna  lioiw  el  laai  d«b«  ■»  SMiew 
parted  pracMbig  ttta  plannad  aoiaplaOan  ol  fv  baatarananL  Aanaatf 
t/t7/ai 

To  aaov  raqulrwl  m^  auandanto  to  bo  tooatod  al  t»  aM^abin  SgM 
■nandanl  aWion  dwtng  tokaeR  and  landng  on  B-787  abarall  apam- 
ad  by  UnRad  AMtoaa  and  Amarisan  AMnaa.  AMaT  #mr  «/M/ae 

To  pern*  paMlonar  to  obtain  a  atandard  «pa  oartkato  lor  8m  PMiMM 
C-118  airptona  wMhoul  aktol  wwUar**  aMi  Sw  laqutaiaaKa  el  CM 
Air  nagulallona.  Part  4b.  DmHtdVie/U. 

To  parriM  paHttoner  to  dtapl^f  84nGti  vaglabalon  marla  en  Ma  Oaaana 
Cantorton  akoaH  In  ptooa  el  tw  12-lnoh  h^i  N^Mabara.  OmMA/ 
11/eZ 

To  pamdl  petNorwr'a  ptola,  en  baloGplar  anaganey  aaM  nwdori 
aiwcuallon  aanica  ki  auppert  ol  tw  Waa8ay  Madtoal  Canlar  to  ba 
aaaignad  and  to  aooapl  du«  dwing  W^t  8hw  arMi  toaa  twn  10 
aoneecutoa  hour*  el  Mai  during  tw  >4«ow  parted  paaeadtog  tw 
plannad  eompleten  ol  tw  aaiigniiiiK.  OmUdVia/tt. 

To  alow  paMtonai  to  aoeompaah  awkaaiiwa  and  appraaa  lor  taaan  to 
aarvioa  Chart  A*.  kic.'B  DC-8-10  aartaa  ataaR  epantad  andar  a 
PAR  125  CartHtoato.  amma»/ii/at 

To  pamdl  pattenar  to  app^  tar  a  eomawfeW  pBoi  aartMeato  «Mi  a 


To 


DtnMVU/at 
pattenar  to  I 
to  a 

■h  eendHenal  ant*  aa^  -a  dwnoa  at* 
ingaa  tWM  la  ai  laaai  ana  Utamato  abpert  tar 

b««lorflbow»i 

To  pvmft  owWn  loriiBn  pMi  and  tofilBn  taritoono  to  pvMpato  In  \ 
IllhAnnutf  HMli  dafc^  tw  pwted  of  I 

oonplyInQ  vMh  tfw  plol  owMoriton  ond 
Pkiu  gmni  B/lVBt 
To  panMi  pattenar  to  epamto  to  lA  ia4/A  abM*  ««i  ana 
baquanoy  K^tananMar  and  ana  HP  raoatiiar.  pmMad  a  aiea 
kig  ptogram  vMoh  laeludaa  Miontaa  la 


enatopMl 
t-Vt.  11 
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Actajnw  Shipping  Imx;  Applcaiion  tar 
I  Undar  Section  508  of  llM 


Notice  is  hereby  given  tfaert  Actnras 
Shipping.  Ina  (Actunu)  has  applied  for 
written  pennissioa  onder  «ectk>ii  SOB  oi 
the  Merchant  Marine  Act.  1936.  as 
amwidwd  (Act),  for  its  vessel, 
WILUAMSBURC^  to  operate  in  tiie 
Alaskan  oil  trade  for  six  months.  The 
22S.O0O  deadweight  ton 
WnJJAMSBUKGH.  w^iich  was  boflt 
with  constroctiaa-diSefential  subsidy, 
would  cany  crude  oil  from  Valdez. 
Alaska,  to  Panama  for  transshipment 
and/or  from  Valdez  direct  to  die  U.S. 
Gulf  or  Caribbean  for  oncarriage  only  to 
a  U.S.  port  Acturas  states  diat  suitable 
Jones  Act  vessels  of  competitors  wHl  not 
be  available  for  the  carriage  of  this 
carao. 

The  WILUAMSBURGH  %vould 
operate  under  sub-time  charter  from 
American  Petrofina,  bicoiporeted  to 
SPC  Shipping,  Inc.  a  subsidiary  of 
Standard  Oil  Company  of  Ohio.  First 
loading  (rf  the  vessel  at  Valdez  would 
commence  November  8-15. 1982. 

Interested  parties  may  inspect  the 
applicatian  in  the  0£Bce  of  (ke^ 
Secretary,  Maritime  Administration. 
Room  730QA.  Nassif  Building,  400 
Oeventii  Street.  Slnr ..  wr  asfaiogton.  D.C. 
2a59a 

Any  petsoo,  firm,  or  oocporation  vrho 
is  a  "competitor,"  as  defined  in  section 
250.2  of  the  regolatiaiis  as  set  forth  in  46 
CFR  Part  250  published  in  the  Federal 
Registw  issae  of  Jane  2a  1877  (42  FR 
38036),  and  desires  to  protest  soch 
appUcatlan  for  carriage  off  oO  in  the 
domestic  trade  from  AlaaiKa  to  Panama 
should  submit  sudi  protest  in  writing,  in 
tripttcale.  to  tiw  Secrctary,  Maritime 
Administration,  Washington,  D.C.  20GOO. 

Any  person,  firm  or  corpomtioa  who 
desires  to  protest  sodi  applicati(m  for 
carriage  of  ofl  fai  tta  dooBMtic  trade  from 
Alaska  directly  to  the  U.8.  Golf  should 
submit  such  protest  in  wilting,  in 
tripMcaie.  to  Ae  Secretary.  Maritime 
Administration.  Washington.  D.C.  20600. 

ftotasts  must  be  received  on  or  befbra 
Septamber  0, 1962.  If  a  protest  is 
received,  flie  applicant  win  be  advised 
of  such  protest  by  telephone  or  telegram 
end  will  be  allowed  three  woridng  days 
to  respond  in  a  manner  acceptable  to 
the  Maritime  Adminf  trator.  Within  five 
working  days  after  the  due  date  for  the 
amiUcant's  response,  the  Maritime 
Amninistrator  will  advise  the  applicant 
as  weU  as  those  submitting  protests,  of 


the  action  taken,  widi  a  concise  written 
explanation  of  such  action.  If  no  protest 
is  received  concerning  the  applicatioo, 
the  Maritime  Administrator  will  take 
such  action  as  may  be  deemed 
appropriate. 

(Catalog  of  Federal  Domestic  Assistance 
Progrtmi  No.  11.500  Coastniction-DiJErerential 
Subsidy  (CDS)) 

Dated:  August  30, 1982. 
By  Order  of  the  Maritime  Administrator. 
Gmi:^  p.  Stamas, 

AauMtanl  Secretary. 

PX  Doc.  82-24168  Fn«d  »-l-8Z:  8:45  am] 
I  COOC  4S10-S1-II 


(Docket  S-719] 

ARCO  TnuMportation  Co;  llolice  of 
ApplcaUon  for  Permiseion  Under 
Section  506  of  ttw  Merchant  Marino 
Act  1936,  aa  Amended 

Notice  is  hereby  given  that  ARCO 
Transportation  Company  (ARCO)  has 
applied  for  wrritten  permission  under 
section  506  of  the  Merchant  Marine  Act, 
1936,  as  amended  (Act),  for  its  vessel, 
tiie  ARCO  INDEPENDENCE,  to  operate 
in  the  Alaska/Panama  oil  trade  for  six 
months.  The  262,376  deadweight  ton 
ARCO  INDEPENDENCE,  which  was 
built  with  construction-differential 
subsidy,  would  operate  under  a  charter 
party  witii  Exxon  Company,  U.SA. 
(Exxon),  with  the  first  voyage  to 
commence  at  Valdez,  Alaska,  on  or 
about  September  30  to  October  9, 1962. 

The  application  states  that  Exxon  has 
an  ongoing,  long-term  need  for  VLCC 
size  tonnage  in  order  to  assure  that  its 
requirement  to  move  Alaska  oil  to  U.S. 
Gulf  and  East  Coast  refineries  wdU  be 
met  The  ARCO  INDEPENDENCE  is 
needed  to  replace  the  ARCO  SPIRIT 
whose  domestic  trading  waiver  expires 
in  September  1062.  To  the  best 
knowledge  of  Exxon  and  ARCO,  there  is 
no  soitable  Jones  Act  tonnage  available 
which  can  provide  the  full  shipping 
capacity  required  by  ^xxoo  in  the 
Alaska/Panama  oil  trade. 

Interested  parties  may  inspect  the 
application  in  tiie  Office  of  tiie 
Secretary,  Maritime  Administrative. 
Room  7300A.  Nassif  Building,  400 
Seventh  Sb«et  SW..  Washington.  D.C 
2060a 

Any  person,  firm,  or  corporation  who 
is  a  "competitor,"  as  defined  in  i  250.2 
of  the  regulations  as  set  forth  in  46  CFR 
Part  250  published  in  tiie  Federal 
Register  issue  of  June  29, 1977  (42  FR 
33035),  and  desires  to  protest  such 
application  for  carriage  of  oil  in  the 
domestic  trade  from  Alaska  to  Panama 
should  submit  such  protest  in  writing,  in 
triplicate,  to  the  Secretary,  Maritime 


Administration.  Washington.  D.C  2069a 
n^tests  must  be  received  on  or  before 
September  9, 1962.  If  a  protest  is 
received,  the  applicant  will  be  advised 
of  such  protest  by  the  telephone  or 
telegram  and  will  be  allowed  three 
working  days  to  respond  in  a  manner 
acceptable  to  the  Maritime 
Administrator.  Within  five  working  days 
after  the  due  date  for  the  applicant's 
response,  the  Maritime  Adndnistrator 
wiU  advise  the  applicant  as  well  as 
those  submitting  protests,  of  the  action 
taken,  with  a  concise  mitten 
explanation  of  such  action.  If  no' protest 
is  received  concerning  tiie  application, 
the  Maritime  Administrator  will  take 
such  action  as  may  be  deemed 
appropriate. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No  11.500  Constraction-Differential 
Subsidy  (CDS)) 

Dated:  August  30, 1982. 

By  Order  of  the  Maritime  Administrations. 

Georgia  P.  Stamas, 

Assistant  Secretary, 

(FR  Doa  82-2418S  FUed  9-1-82: 8:48  am]  - 

BaUNa  CODE  4S10-S1-M 


[Docket  New  8-7X1] 

Boeton  VLCC  Tankers,  Inc.  VI; 
Application  for  Permission  Under 
Section  506  of  the  Merduint  Mvino 
Act,  1936,  as  Amended 

Notice  is  hereby  given  tiiat  Boston 
VLCC  Tankers,  Inc.,  VI  (Boston  W)  has 
applied  for  writien  permission  under 
section  506  of  the  Merchant  Marine  Act 
1936,  as  amended  (Act),  for  its  vessel, 
MARYLAND,  to  operate  in  tiie  Alaskan 
oil  trade  for  six  months.  The  285,000 
deadweight  ton  MARYLAND,  which 
was  built  with  construction-differential 
subsidy,  would  cany  crude  oil  from 
Valdez,  Alaska,  to  Panama  for 
transshipment  and/ or  frt>m  Valdez 
direct  to  the  U.S.  Gulf  or  Caribbean  for 
oncarriage  only  to  a  U.S.  port  Boston  VI 
states  that  suitable  Jones  Act  vessels  of 
competitors  will  not  be  available  for  tiie 
carriage  of  this  cargo. 

The  MARYLAND  would  operate 
under  time  charter  to  SPC  Shipping,  Inc.. 
a  subsidiary  of  Standard  Oil  Company 
of  Ohio.  First  loading  of  the  vessel  at 
Valdez  would  commence  on  or  about 
October  28, 1962. 

Interested  parties  may  inspect  the 
application  in  the  OfiBce  of  the 
Secretary,  Maritime  Adndnistratton. 
Room  7300A,  Nassif  Building,  400 
Seventh  Sti«et  SW.,  Washington,  D.C 
20690. 

Any  person,  firm,  or  corporation  who 
is  a  "competitor."  as  defined  in  1 250.2 
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of  the  regulations  as  set  forth  in  46  CFR 
Part  260  published  in  the  Federal 
Register  issue  of  June  29, 1977  (42  PR 
33035).  and  desires  to  protest  such 
application  for  carriage  of  oil  in  the 
d(Hnestic  trade  from  Alaska  to  Panama 
should  submit  such  protest  in  writing,  in 
.  tripUcate.  to  the  Secretary,  Maritime 
Administration,  Washington  D.C.  20590. 

Any  person,  firm  or  corporation  who 
desires  to  protest  such  application  for 
carriage  of  oil  in  the  domestic  trade  from 
Alaska  directly  to  the  U.S.  Gulf  should 
submit  such  protest  in  writing,  in 
triplicate,  to  the  Secretary,  Maritime 
Administration,  Washington,  D.C.  20590. 

Protests  must  be  received  on  or  before 
September  9, 1982.  If  a  protest  is 
received,  the  applicant  will  be  advised 
of  such  protest  by  telephone  or  telegram 
and  will  be  allowed  three  working  days 
to  respond  in  a  manner  acceptable  to 
the  Maritime  Administrator.  Within  five 
working  days  after  the  due  date  for  the 
applicant's  response,  the  Maritime 
Administrator  will  advise  the  applicant, 
as  well  as  those  submitting  protests,  of 
the  action  taken,  with  a  concise  written 
explanation  of  such  action.  If  no  protest 
is  received  concerning  the  application, 
the  Maritime  Administrator  will  take 
such  action  as  may  be  deemed 
appropriate. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.500  Construction-Differential 
Subsidy  (CDS)) 


Dated  August  30, 1982. 
By  Order  of  the  Maiitnne  Adsuaiatrator. 
Geofgia  P.  Stamas,  * 

Assistant  Secretary. 

|FR  Doc.  a^-Mie?  Filed  <»«l-«e;  M6  am) 
■UJNe  CODE  4S10-S1-H 


Values  for  War  Risk  Insurance 
AQENCY:  Mtiritime  Administration.  DOT. 

ACTION:  Determination  of  Ship  Values 
for  War  Risk  Insurance,  effective 
January  1, 1982. 

SUMMARY:  Pursuant  to  the  procedure 
stated  at  46  CFR  309.1,  the  required 
biannual  notice  is  hereby  given  of  the 
stated  valuations  of  individual  vessels 
upon  which  interim  binders  for  war  risk 
hull  insurance  have  been  issued.  The 
valuations  set  forth  herein  constitute 
just  compensation  for  the  vessels  to 
which  they  apply,  and  have  been 
computed  in  accordance  with  sections 
902(b)  and  1209(a)(2)  of  the  Merchant 
Marine  Act  1936,  as  amended  (46  U.S.C 
1242(b}.  and  1289(a)(2)).  The  authority  to 
make  these  vessel  valuations  was 
delegated  to  the  Maritime  Administrator 
by  the  Secretary  of  Transportation  by 
DOT  Order  1100.60  (August  6. 1981),  and 
redelegated  to  the  Ship  Valuation 
Committee  by  Maritime  Administrative 
Order  440-3  (April  7, 1978;  as  amended 
March  24, 1980,  and  November  4, 1981). 

Federal  Register  List  of  Ship  Valuations 


Such  stated  valuations  apply  to  vesseb 
covered  by  interim  binders  for  war  risk 
hull  insurance.  Fona  MA-184, 
prescribed  by  46  CFR  Part  308.  In 
accordance  with  Pub.  L  96-196. 
auAority  to  issue  such  war  risk 
insurance  will  expire  on  September  30, 
1964. 

The  uiterim  binders  listed  below  shaO 
be  deemed  to  have  been  amended  as  of 
January  1, 1962.  by  inserting  in  the  space 
provided  therefor,  or  in  substitution  for 
any  value  appearing  in  such  space,  the 
stated  valuations  of  the  respective 
vessels  that  appecu"  on  the  Ust  Such 
stated  valuations  shall  apply  with 
respect  to  insurance  attaching  during  the 
period  January  1, 1962,  to  June  3a  1982, 
inclusive,  subject  to  reservation  by  the 
Maritime  Administration  of  the  right  to 
revise  the  values  assigned  herein.  The 
assured  shall  have  the  right,  within  60 
days  after  date  of  pubUcation  of  this 
notice,  or  within  60  days  after  the 
attachment  of  the  insurance  under  the 
interim  binder  to  which  a  specific 
valuation  applies,  whichever  date  is 
later,  to  reject  such  valuation  and 
proceed  as  authorized  by  46  U.S.C 
1289(a)(2). 

Dated:  August  23. 1982. 

By  Order  of  the  Maritime  Adminiatrator. 
Geoigia  P.  Stamas, 
Assistant  Secretary. 
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Arco  Sag  Kvar 


Auatrrt  Ravibow» 


B/Ti 

B/T  San  Diego.. 


BaMmofa  Tiadif-. 


BayFVdga.. 


BtaN  TraiSaf.« 


Bninaon  Lffcaa** 


cv. 
cv. 


ChwyVMay- 


CBRMOaOUlaa 


Nix 


547200 
297001 


S80S71 
S0Q24S 


930130 
3234 


242061 

2926 

24S0S8 


3400 
S800 

3283 
243050 
027433 
014544 
540424 
023201 
277823 
960400 


289972 


539313 

246738 

601377 

292191 

586128 

247455 

S627Q9 

541866 

530144 

53014^ 

5e05M 

297353 

01208S 

623108 

530141 

267181 

524820 

590206 

598080 

270103 

246103 

270179 

272077 

000129- 

530007 

572399 

624457 

582451 

564627 

248239 

511486 


/ 


S636a 
S861» 
569823 

S180«3 
520743 
557149 
248238 
247482 
502771 
515822 
24800S 
292782 
582418 
557903 
577739 
508820 
541588 
577888 


870708 
S1878S 


247918 
277291 


247800 
S78MS 


1.18 


3j000,000 
3,000i000 


31.300^10 


1^1  MMO 

4.000,000 
3^500,000 
1.146.000 
3.50QJI00 
3.37SL000 


3.SO0JIOO 

4^000,000 


5.000.000 
55,000,000 
43.190^8 


3,495,000 
43.190.000 

7.490,000 
43,150.000 

4,570,000 
28,S2Sj0a0 
?fi,52SA)0 

2.780.000 
30,000;000 

2.500,000 
50,000,000 

1,706,000 
23.S0OJ0OO 
23.500,000 
17,000.000 
17J0OOMO 

3.000.000 

3A)0.000 


50,000.000 

17,000.000 

990,000 

880,000 

55.000,000 

55,000.000 

7.800,000 

620400 

15X100,000 

3.500,000 

56.000,000 

15,500,000 

17.000,000 

57.000,000 

7,500,000 

7.500,000 

2.790,000 

700,000 

2,500,000 

27,0OOM0 

50^)0,000 

22.000,000 

9,750.000 

9.790.009 

21,000X100 

1«00,000 

i,7osxm 

3.900,000 

ZAaofoa 

7004190 
1,125.000 
14/)00X)00 
14X)00,000 
17m0,009 
24«)0XI80 
27J000,000 
24J800X>00 
24J800XM6 
27J000J10S 
24J800X)08 


1.12SXISS 
2.106,0s* 
4730,088 


170848S 
IStOOObOSS 

i^aoMS 


SMP 


TKR 
TM) 
TXR 
TXR 

COS 

COS 

CDS 

COS 

CDS 

COS 

COS 

CDS 

COS 

TXR 

COS 

COS 

CDS 

COS 

COS 

COS 

SML 

SML 

SML 

SML 

TKR 

TKR 

COS 

TKR 

TKR 

TKR 

COS 

SML 

COS 

COS 

COS 

COS 

COS 

COS 

COS 

TKR 

TKR 

TKR 

TKR 

TKR 

TKR 

TKR 

TKR 

TKR 

TKR 

TXR 

TKR 

TKR 

TKR 

TKR 

TKR 

TKR 

TKR 

SPC 

TKR 

sre 

COS 
TKR 
SML 
SML 
SML 

sre 

COS 

cos 

TKR 
TKR 
TKR 
TMt 
TKR 

sre 
cos 
sre 
cos 
cos 

TKR 

cos 

TKR 
COS 
TKR 
TKR 
TKR 
COS 
TXR 
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8NP 


UdNa 


Fol  N(X 


TKR 
TKB 
TKH 
TKB 
TKR 
SPC 
CDS 
SPC 
CZ» 
SPC 
SPC 
SPC 
SPC 
SPC 
TKH 
TKR 
SML 
SML 

SML 

SPC 
COS 
COG 
COS 

SML 
COS 
COS 
SPC 
TKR 
TKR 
TKR 
SML 
SPC 
COS 
COS 
COS 
TKH 
COS 
006 
COS. 
TKR 
TKR 
TKR 
TKR 
TKR 
TKH 
STO 
SPC 
COS 
SPC 

SML 


SML 

SML 
SML 

SML 

SML 

SML 

SML 


13 

14 

29 

3 

7 
5 

6 

2 
36 
14 
14 
14 
14 

3 
22 
22 
12 
19 
19 
19 
19 
19 

C 
36 
26 

6 
11 

1 

26 
26 
11 

3 

35 
16 

20 
19 
20 

28 

36 


10 


CM 
COS 


Na 


902 
906 


176 
3366 
2306 
332S 
3380 
3602 
3600 


3601 
3400 
2661 
2935 
2106 
3436 
3439 
9435 
3436 
3437 
3209 

367 
1304 
3245 
3186 
3366 

369 

390 
3491 
3396 

696 
3387 
2363 
2006 
3216 
2864 
3217 
13 
1862 
2403 


3311 
3371 
3407 
3454 
3463 
3475 
3134 
3296 
2062 
3077 
2942 
2942 
2042 
3017 
3007 
3010 
3018 
3019 
3031 
80)2 
3039 
3040 
3046 
3046 
3064 
3063 
3064 
3086 
3070 
3076 
3061 


3090 

3091 
1099 


9008 


Gtilquean.. 
GuNW- 


Haw  Voyagw. 


HouBlon ..»..-» 
Houston » 

M0W8B  L)ff(4S» 

Humacao- 


kiaoua  Shoro... 
m^uaSurf 

(naguaTUa  — 
Ing6f .. 


OS  3301  Martha  R.  tngram .. 
OS  3302  Carol  G.  Ingram.. 


JotScvtw.. 
JohnLykOT.. 


JoMph  Lyfcaa.. 


Kflyslons  Canyon.^ 
KoyMonar ..»«..»« 

Kittawninj 

Komofcu 

Kopaa. 


LatfiNala 


LaiMid  L  Doan.„ 

LaalaLykas 

LiWia  Lyhaa 

Upacon*  Lyhaa.. 

LNQ  AquMlua 


LNQAriaa.. 
LNGCwrtcom.. 
LNQ  Lao 


LNQLkra.. 
LNGVIrgo-. 

LOfflpOC. 


Long  Baach.... 
Laiiaa  Lykaa.. 
Lurtna 


LY-1-36.  800.  900.. 


LY-1-36,800.  900(Dup).. 


LY-1-36,  800.  800  (Oup) 

LY-107-1 1 1 

LY-1 12-124.  803 

LY-12S-134 


LY-136-139.  903 . 
LY-140-144 _.., 


LY-145-150,  180-161 

LY-151-169.  162-166.  904.. 

LY-166,  186.  169 

Ly-167.  170.  171 . 


LY-172-173.  175-176,  177.. 

LY-174.  178.  190.  904 

LY-191-162 


Ly-183-190.  196.  906.. 
LV-191 


LY-192-194.  196-197.. 
LY-196-202 


LY-203-211 

LY-ai2-213.  806 

LY-214-216 

Ly-217-218.  220 

LY-219.  221-225 


LY-236.  227,  806.  806. 

LY-229-229 

LY-23e-231 

LY-2a2 


LY-37-44.. 


LY-4S-106,  901-2,  901-8.. 
LV-701,  709.  709 


MMtafy  LyMSx 


OMoM 


292649 


242636 
246642 

507344 
513567 
501745 
766377 
8660 
641476 
820678 
248011 
531046 
536231 
292610 
251773 
251859 
251436 
351519 
2S1662 
245186 
280564 
287103 
288604 
541373 
500799 
292772 
291326 
621042 
586129 
'966730 
579672 
609280 
244611 
530146 
529266 
530146 
264217 
267416 
612187 
573093 
662606 


688006 
696753 
596786 
696766 
248663 
248240 


631706 
531766 
631766 
632807 
632*12 
632086 
638836 
832840 
632646 


632808 

532867 
532672 
632874 
632861 
532803 
632891 


632899 
632900 
532912 
632914 
532917 
932919 


688797 
888746 
678104 


804077 


Jmi. 


M«ftoao 

M15,000 

7,600,000 

1M0,000 

1,706,000 

1M0,000 

2,600,000 

700,000 

16,320,000 

3,135.000 

3,445,000 

2.926,000 

7,310,000 

2.100,000 

14.600.000 

14.900.000 

965.000 

160,000 

1S0.000 

180.000 

160.000 

150.000 

1. 500.000 

2.500/)00 

2.500.000 

1.350.000 

3.826,000 

235,000 

2,500,000 

2,900,000 

oo|ooo,ooo 

50,000,000 

1,000,000 

17,000,000 

1,000,000 

3,240,000 

16,266,000 

16,000,000 

16,266,000 

3.000/)00 

ajBoojaoo 

8,600,000 

16,320,000 
86,866,000 


86,866,000 
96.856.000 
86i865.000 
86,866,000 

ooaooo 

8,710,000 

2,600,000 

17,000,000 

06,000 

66,000 

ooiooo 

86,000 

eoxxw 

86,000 
66,000 
65,000 
86,000 
tifiOO 
86,000 
06,000 
86,000 
86,000 
UJOOO 
66,000 
86,000 
86,000 
06,000 
~  86|000 
95/100 


86,000 

86XM0 


170,800 


8411.000 

a.7i«M0 

19,*7tj)0e 
141M0O 


a* 
typ» 


COS 
TKH 
TKR 
TKH 
SPC 
TKR 
TKH 
COS 
SML 
TKH 
COS 
TKH 
SPC 
SPC 
SPC 
COS 
TKH 
SPC 
TKH 
TKR 
TKR 
TKH 
TKH 
TKH 
TKH 
TKH 
TKH 
TKR 
TKH 
TKH 
COS 
COS 
COS 
COS 
COS 
COS 
COS 
COS 
TKR 
TKR 
TKH 
COS 
CDS 
COS 
TKR 
TKR 
COS 
CDS 
TKH 
TKR 
SPC 
SPC 
TKR 
TKR 
'  TKH- 
TKH 
TKR 
TKR 
SML 
TKH 
TKH 
TKH 
TKR 
TKR 
TKH 
SPC 
TKR 
TKH 
SPC 
TKR 
TKR 
TKH 
TKR 
TKR 
TKR 
TKH 
SML 
SML 
SML 
SPC 
TKR 
COS 
COS 
TKH 
TKR 
COS 
SML 
COS 
TKH 
SPC 
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,Jm. 


9JHOJBO0 

aAis.ooo 

7.600,000 

1.000.000 

1,706,000 

1,800,000 

2,600,000 

700,000 

16320,000 

3,136.000 

3,446,000 

2,826,000 

7,310,000 

2,160.000 

14,600,000 

14,500,000 

865,000 

160,000 

160,000 

180,000 

150,000 

150,000 

1,500,000 

^500.000 

2,500,000 

1,350,000 

3,826,000 

23S|000 

2.500,000 

2,500,000 

60,000.000 

50,000,000 

1,000,000 

17,000.000 

1,000,000 

8,240,000 

16,266,000 

16,000,000 

16.266,000 

3iO0Oj00O 

ZjBOOJOOO 

2,500,000 

16^320,000 

85.866,000 

86,866,000. 

06.866,000 

86.855,000 

66,865,000 

86,856,000 

ooaooo 

8,710,000 
2,500,000 
17,000.000 
66.000 
66.000 
4fi(000 
•6,000 
66,000 
66.000 
•6,000 
66,000 
•6,000 
•6X>00 
•6,000 
•6,000 
•6,000 
•6,000 
•8,000 
•6,000 
•6,000 

••iooo 

•6,000 

■.  •6/XIO 
tSfiOO 


66,000 
tHjggt 
•6,060 
•6,000 
•6^000 
•6,000 
•6,MW 


vnjm 

i*,«r«jM» 
i4M.ao» 


St* 


cos 

TKR 
TKR 
TKH 
SPC 
TKR 
TKR 
COS 
SML 
TKH 
COS 
TKB 
SPC 
SPC 
SPC 
COS 
TKR 
SPC 
TKR 
TKR 
TKR 
TKH 
TKR 
TKR 
TKR 
TKH 
TKR 
TKR 
TKH 
TKH 
CDS 
COS 
COS 
COS 
COS 
COS 
COS 
COS 
TKH 
TKR 
TKR 
CDS 
CDS 
COS 
TKH 
TKR 
COS 
CDS 
TKH 
TKR 
SPC 
SPC 
TKH 
TKH 
"  TKR. 
TKH 
TKH 
TKR 
SML 
TKR 
TKH 
TKH 
TKH 
TKH 
TKH 
SPC 
TKH 
TKH 
SPC 
TKH 
TKH 
TKH 
TKR 
TKH 
TKR 
TKR 
SML 
SML 
SML 
SPC 
TKR 
COS 
COS 
TKR 
TKR 
COS 
SML 
COS 
TKR 
SPC 


LtdNa 


s 

2 
18 

• 

a 
• 

32 

14 

40 

6 

40 

8 

4 

4 

• 

7 

S 

13 

13 

38 

13 

10 

13 

28 

13 

14 

12 

28 

30 

28 

3 

28 

8 

3 

3 

2 

2 

23 

23 

23 

2 

3 

2 

29 

30 

26 

36 
10 

40 
2 
4 

14 

14 

21 

21 

21 

33 

20 

32 

27 

21 

30 

32 

36 

16 

29 

3t 

1* 

31 

•• 

M 

16 

21 

tl 

•• 
7 
7 
7 
4 
• 

40 

a* 

•6 
• 

ta 
n 

• 

4 
7 


FolNo. 


6 

1 
1 
3 
1 
2 
1 
3 
2 
4 
3 
2 
2 

12 
4 

11 
8 
4 

12 
4 
2 
3 
2 
2 
4 
5 

11 
2 
5 
5 
1 
2 
2 
1 
4 
1 
1 

4 
S 

4 

6 

2 

3 

3 

8 

6 

S 

3 

8 

3 

2 

1 

3 

• 

7 

6 

1 

7 

2 

7 

4 

3 

• 

• 

2 

1 

2 

3 

2 

1 

1 

4 

2 

5 

4 

3 

2 

a 

4 
7 
* 
1 
6 
8 
4 
9 
1 
8 
< 

1 


BMar 
No. 


1808 
3187 
2814 
2777 
1510 
2133 
1812 
1513 
3539 
3349 
2260 
3347 
3107 
2649 
3328 
1789 
1512 
2543 

698 
2716 
3152 
2717 
2718 
2719 
2442 
2720 
2721 
2525 
2797 
2798 
2864 
2667 
2670 
2673 
2678 
2684 
3304 
3305 
3301 
3302 
3303 
3306 
2689 
3307 
2799 
2800 
1243 
3335 
2925 
3348 
3262 
3259 
1004 
339 
2745 
2614 
2591 
3515 
3434 
2827 
1627 
2485 
1805 
2862 
3378 
3409 
1 
3106 
3408 
3377 
3366 
3376 
832 
2506 
2637 
3398 
3002 
3003 
3004 
3260 
161 
3483 
3147 
3366 
3387 

aioa 

3341 

ai7» 

v177 
3327 


MargmtLykes 

Marine  Chemical  Tmpoct 

Marine  ChetrasL.. 

Marine  Duvd. 

Marine  Electric... 
Marine  Floridwi, 
Marine  Texan 
Maijorie  Lykee 
Marthas. 
Maryland 
Mason  Lykea 

Massachusetta 

Matsonia 

MaunawJH 

Mayaguez 

MayoLykes 

Meadow  Brook.. 

Mentoieo... 

Mekxi...:.... 

MoMAero 

Mobil  Arctic 

MoUFuel. 

MoMGat... 

Mobil  Lube. 

Mobil  Meridian 

Mobil  Oil _. 

Mobil  Power ._. 

Monmouth 

ktonticelk)  Victory 

Montpelier  Victory 

Mormacaltair 

Mormacargo 

Mormacdraoo 

Mormacglan 

Momiadynx 

MormacrigeL. 

Mormacsaga 

Mormacsea.. 

Mormacsky 

Mormacstar 

Mormacsun. 


Mormacvega 

Mormacwave.... 


Mount  Vemon  Victoiy 
Mount  Washington 
Nancy  Lykas 

Nevada. 

New  Jersey  Sun 
New  Vorti 


Oaklvid 
Oasis  Hawai 
Ogden  Ctwllengar 
Ogden  Champion... 
Ogden  Wabash 
Odgen  WHamette. 
Ogden  Yukon 
Oto_.. 


Overseas  Aleutian 
Overseas  Aloe. 


Overseas  Arctic 
Oversees  Chicago 


Overseas  Joyce 

Overseas  Juneau 
Overseas  Martyn. 


1.12SM8 

14,440M» 
2.106Mi 


OWTMM  Nmv  Yortt. 

Ohto. 


Overseas  VsMez 
Orsrseas  VMan, 


PX.  1-0180-P.L  1-0284. 
P.L  1-0266-«>.L  1-0331 
Pi.  1-0332-PJ_  1-036a 


Robert  E.Lae 
Roseau 


1J846M* 

Maoojom 
isooxm 

2,S00M» 
40J000M0 

2A30jam 

1,12S,088 
1;486M8 
2J00M* 
4.120,008 

3«is,oao 

46>IS.008 
3^60.008 
1«25.008 
3,400M8 
6,650.000 
3,615.008 
3,535,008 
3.415.008 

•je80.oa8 

7,225.008 
1^75.008 
7.225.008 
1,350,008 
1,275.008 
1,27SM8 
1.375.000 
1^75X108 
14,67SM8 
14,675.000 
14,675.008 
1375,008 
1375.008 
1375.008 
632S3a* 


2300308 

16320308 
1306.008 

40300.008 

700308 

^710,008 

3.485.008 

4.115,000 

18300.008 

18300.008 


•75.008 
22310.008 
13.796308 
18,720,000 

5366308 
22310308 
47300308 
20300308 

•340,008 
43.150,008 

13,7«>308 
47300308 
47300308 


ia,7ao3a» 
ta,7ao3ai 

47300308 


2,710308 


Ru8il«kaa 


SmAMonlo 
San  Juan 
Ssn  paAo 


ajmfim 


V 
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LidNa 


FdNa 


Na 


Na 


Vtfeiillan.  Jat 
1.1902 


COS 

COS 
TXR 
COS 
COS 
COS 
COS 
COS 
COS 
COS 
TKR 
COS 
COS 
COS 
TKB 
SML 
SPC 
COS 
SFC 
SPC 

sn: 

SPC 
SPC 
SPC 
SPC 
SPC 
SPC 
SPC 
SPC 
SPC 
SPC 
SPC 
flPC 
COS 
SPC 
SPC 
SPC 
COS 
COS 
TKB 
TKR 
TKR 
TKR 
COS 
TKR 
SPC 
SPC 
COS 
COS 
TKR 
SPC 
TKR 
TKR 
TKR 
TKR 
TKR 
TKR 
TKR 
TKR 
TKR 
TKR 
TKR 
TKR 
TKR 
TKR 
TKR 
TKR 
TKR 
TKR 
TKR 
TKR 
SML 
COS 
TKR 
COS 
COS 

vc 


4 

11 

16 

11 

11 

11 

11 

4 

11 

7 

9 

7 

7 

7 

ZT 

23 

13 

84 

12 

12 

8 

12 

12 

12 

12 

12 

12 

13 

12 

12 

13 

12 

13 

34 

8 

12 

2 

I 


10 
38 

33 

28 

21 
IS 

7 

S 

•8 

8 

8 

27 

27 

27 

• 

7 

8 

8 

8 

7 

7 

8 

7 

27 

8 

8 

13 

14 

15 

30 

12 

22 

8 

8 

28 

84 

1 

1 

4 

8 

8 

8 

84 

•4 

80 

S 

10 

to 


1 

3 
7 
4 
t 
1 
6 
S 
3 
6 
2 
2 
5 
1 
3 
4 
6 
1 
2 
1 
4 
1 
2 

11 
S 
6 
9 
7 

12 
4 
3 

10 
1 
2 
3 
2 
1 
8 

18 
8 
1 
7 
1 
4 
8 
4 
2 
1 
3 
2 
4 
1 

a 

6 

1 

3 
3 
1 
1 
4 
6 
11 
12 
2 
3 
2 


3387 
2018 
3423 
3418 


Sflnkwd  B.  Ools~ 


3419 
3420 
3422 
3417 
2752 
3421 
3425 
30Z7 
17SS 
8424 
1830 
2917 
3542 
3453 
3100 


SanMChra- 
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Office  Of  the  Secretary 

Reports,  Forme,  and  Recordkeeping 
Requirements;  Sulnnittaie  to  OIMB, 
August  11-August  25, 1962 

AQENCY:  Office  of  the  Secretary,  DOT. 

action:  Notice. 

SUMMARY:  This  notice  lists  those  forms, 
reports,  and  recordkeeping 
requirements,  transmitted  by  the 
Department  of  Transportation,  between 
August  11  and  August  25, 1982,  to  the 
Office  of  Management  and  Budget 
(OMB)  for  its  approval.  This  notice  is 
pubhshed  in  accordance  with  the 
requirements  of  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  Chapter 
35). 

FOR  PUirrHER  INFORMATION  CONTACT 

John  Windsor,  John  Chandler,  or 
Annette  Wilson,  Information 
Requirements  Division,  M-34,  Office  of 
the  Secretary  of  Transportation,  400  7th 
Street.  SW.,  Washington,  D.C.  205ga 
(202)  426-1887  or 

Donald  Arbuckle  or  Wayne  Leiss, 
Office  of  Management  and  Budget  New 
Executive  Office  Building,  Room  3228. 
Washington.  D.C.  20503.  (202)  395-734a 
SUPPLEMENTARY  INFORMATION: 

BcKdcground 

Section  3507  of  Title  44  of  the  United 
States  Code,  as  adopted  by  the 
Paperwork  Reduction  Act  of  1980. 
requires  that  agences  prepare  a  notice 
for  publication  in  the  Fed««l  Register. 
listing  those  information  collection 
requests  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
approval  under  that  Act.  OMB  reviews 
and  approves  agency  submittals  in 
accordance  with  criteria  set  forth  in  that 
Act.  In  carrying  out  its  responsibilities, 
OMB  also  considers  public  comments  on 
the  proposed  forms,  reporting  and 
recordkeeping  requirements. 

On  Mondays  and  Thursdays,  as 
needed,  the  Department  of 
Transportation  will  pubUsh  in  the 
Federal  Rsgistsr  a  list  of  those  forms. 


reporting  and  recordkeeping 
requirements  that  it  has  submitted  to 
OMB  for  review  and  approval  under  the 
Paperwork  Reduction  Act  The  list  will 
include  new  items  imposing  paperwork 
burdens  on  the  public  as  well  as 
revisions,  renewals  and  reinstatements 
of  already  existing  requirements.  OMB 
approval  of  an  information  collection 
requirement  must  be  renewed  at  least 
once  every  three  years.  The  published 
list  also  will  include  the  following 
information  for  each  item  submitted  to 
OMB: 

(1)  A  DOT  control  number. 

(2)  An  OMB  approval  number  if  the 
submittal  involves  the  renewal, 
reinstatement  or  revision  of  a  previously 
approved  item. 

(3)  The  name  of  the  DOT  Operating 
Administration  or  Secretarial  Office 
involved. 

(4)  The  title  of  the  information 
collection  request. 

(5)  The  form  numbers  used,  if  any. 

(6)  The  frequency  of  required 
responses. 

(7)  The  persons  required  to  respond. 

(8)  A  brief  statement  of  the  need  for 
and  uses  to  be  made  of  the  information 
collection. 

Information  Availability  and  Comments 

Copies  of  the  DOT  information 
collection  requests  submitted  to  OMB 
may  be  obtained  bom  the  E>OT  officials 
listed  in  the  "For  Further  Information 
Contact"  paragraph  set  forth  above. 

Comments  on  the  requests  should  be 
forwarded,  as  quickly  as  possible, 
directly  to  the  OMB  officials  listed  in  the 
"For  Further  Information  Contact" 
paragraph  set  forth  above.  If  you 
anticipate  submitting  substantive 
comments,  but  find  Uiat  more  than  5 
days  from  the  date  of  publication  is 
needed  to  prepare  them,  please  notify 
the  OMB  officials  of  your  intent 
immediately. 

Items  Submitted  for  Review  by  OMB 

The  following  information  collection 
requests  were  submitted  to  OMB 
between  Aug.  11  and  Aug.  26. 1982: 


DOT  No:  2057 

OMB  No:  2125-0023 

By:  Federal  Highway  Administratioa 

Title:  Defense  Bridges  and  Critical 
Highway  Facilities  Reports 

Forms:  None 

Frequency:  Annually    * 

Respondents:  State  Highway 
Departments 

Need/Use:  To  meet  the  requirements  of 
the  Federal  Emergency  Management 
Agency  (FEMA),  Department  of 
Defense  (DOD)  and  the  FHWA  in 
carrying  out  responsibiUties  related  to 
national  emergencies,  disaster  relief, 
and  defense  activities. 

DOT  No:  2058 

OMB  No:  2137-0023 

By:  Research  and  Special  Programs 
Administration 

Title:  Special  Instructions  for  Cryogeidc 
Liquids 

Forms:  None 

Frequency:  Each  shipment  of  a 
flammable  cryogenic  in  a  container 
over  125  gallons 

Respondents:  Motor  carriers 

Need/Use:  To  ascertain  that  drivers 
Icnow  emei;gency  procedures  and  who 
to  notify  in  case  of  accident  or 
contahier  failure.  (49  CFR 177  J18). 

DOT  No:  2059 

OMB  No:  2137-0024 

By:  Research  and  Special  Programs 
Administration 

Title:  Flammable  Cryogenic  Liquid 
Training  Records 

Forms:  None 

Frequency:  Biennially 

Respondents:  Motor  carriers 

Need/Use:  To  ascertain  that  drivers  of 
vehicles  transporting  cryogenic  liquids 
are  educated  in  the  regulations 
pertaining  to  cryogenic  Uquids,  driver 
requirements  of  the  Motor  Carrier 
Safety  Regulations,  hazards  of 
cryogenics  and  emergency 
procedures.  (49  CFR  177.816) 
DOT  No:  2080 
OMB  No:  2137-0025 
By:  Research  and  Special  Programs 
Administrstioa 


/  Vol  47.  No.  171  /  Thursday.  Septamber  2.  1082  /  Notkfes 


Title:  Shipper  or  Canier  Registration 
Stateoient 

Forms:  None  i 

Ptaqnency:  Biennially  | 

Raspondoits:  Sfainiers  and  carriers  of 
cryogenic  materials 

NeedAJse:  To  ascertain  who  is  shipping 
cryogenic  liquids,  location  of  facilities 
warranting  public  inspections,  the 
mmber  and  types  of  portable  tank 
and  cargo  tanks  cars  nsed,to  transport 
cryogenic  materials. 

DOT  No:  2061 

0MB  No:  2137-0026 

By:  Research  and  Special  Ptttgrams 
Administration 

Title:  Cargo  Tank  Pressure  and 
Temperature  Record 

Forms:  None 

Frequency:  Eadi  trip  of  a  cargo  tank 
hauling  over  125  gallons  of  a 
flammable  cryogenic 

Respondents:  Motor  carriers 

Need/Use:  To  ascertain  that  cargo  tanks 
are  not  overfilled  and  that  there  is  no 
malfuction  during  the  trip  which 
would  allow  the  {woduct  to  heat  up 
and  expand  which  could  cause  the 
tank  to  explode;  and  to  assure  shipper 
and  operators  of  motor  carrier  that  the 
tank  is  safe  to  refill. 


DOT  No:  2062 

OMB  No:  2127-0011 

By:  National  Highway  Traffic  Safety 
Administration  I 

Title:  Parts  Return  Program  I 

Forms:  HS  Form  396,  Failed  Part  Tag;  HS 
Form  394,  Parts  Return  Program. 
Information  Report 

Frequency:  Semiannually 

Respondents:  Small  automative  repair 
shops 

Need/Use:  As  an  aid  in  conducting 
engineering  analyses  or  formal 
investigations  concerning  motor 
vehicle  defects  it  is  sometfmes 
advantageous  to  enlist  the  voluntary 
aid  of  independent  automotive  repair 
shops  to  supply  the  NHTSA  with 
certain  parts  or  information. 

DOT  No:  2063 

OMB  No:  New  J 

By:  Urban  Mass  Transportation 
Administration 

Title:  Rail  Transit  Safety  faifbrmation 
Reporting  and  Analysis  System 

Forms:  UMTA  FaeOO.l.  P9e00.2,  FBeOO.3 

Frequency:  Monthly  for  Form  PB600.3. 
All  other  forms  will  be  submitted  only 
wnen  an  accident/incident  occurs 
(abont  9  times  a  year/authority). 

Respondents:  Rapid  Rail  Transit 
Authorities 

Need/Use:  The  Federal  RaiJhMd 
Administration  (FRA)  currently 
ooUects  safety  infomiation  cm 
acddHili  inrihwUiig  tbs  ra|iid  ndl 
transit  Industry  in  urban  i 


However,  there  is  agreement  by  the 
industry  that  this  information  is  not 
entirely  appnqiriate  to  urban  area  rail 
transit  and  that  a  new  system  of 
reporting  must  be  adopted  in  order  to 
address  rail  transit  safety  issues 
effectively.  The  rail  transit  Safety 
Information  Reporting  and  Analysis 
System  (SIRAS)  was  developed  to 
satisfy  this  need. 

Once  approved,  rail  transit  SIRAS  will 
replace  the  existing  FRA  accident 
reporting  system  as  the  primary 
source  of  safety  statistics  on  rapid  rail 
transit  systems. 

The  SIRAS  data  will  be  used  by  local 
and  Federal  planners  to  help  ascertain 
progress  and/ or  deficiencies  in  rail 
safety  programs,  and  to  assist  in  the 
development  and  monitoring  of 
measures  to  improve  the  current 
levels  of  safety. 

DOT  No:  2.74 

OMB  No:  2125-0024,  2125-0066.  2125- 
0069.2125-0072 

By:  Federal  Highway  Administration 

Title:  FHWA  lYansportation 
Fellowship/Scholarship  Program 

Forms:  FHWA-1435, 1505, 1468, 1465. 
1466 

Frequency:  Annually 

Respondents:  Highway  Engineers  and 
Engineering  Technicians 

Need/Use:  To  administer  the  Federal 
Highway  Administration's  National 
Highway  Institute  fellowship  and 
scholarship  programs  for  education 
and  training  in  highway 
transportation. 

Issued  in  Washington,  O.C  on  August  26, 

1982. 

Karen  S.  Lee, 

Deputy  Assistant  Secretary  for 

Administration. 

int  Doc.  82-23935  Filed  »-l-ai:  t:4S  am) 
BILUNO  CODE  4S10-62-M 


DEPARTMENT  OF  THE  TREASURY 

Fiscal  Service 

(Dspt  Cke.  570. 1M2  Rav..  Suppi  No.  §1 

United  Pacific  Insurance  Company: 
Surety  Companies  Acceptable  on 
Federal  Bonds;  Correction 

The  business  address  for  United 
Pacific  Insurance  Company  was  listed  at 
47  FR  28884  (]uly  1. 1962)  as:  4  Peon 
Center  Plaza.  Philadelphia.  PA  1910a 
The  company's  business  address  is 
hereby  corrected  to:  33406  ES^th 
Avenue,  South,  C-3000,  Federal  Way. 
Washington  98003. 

Federal  bond-approving  officers 
should  anaolBte  tbeir  rdnence  copies 
of  Treasary  Ororiar  Sf%  1M2  Revision, 
at  page  288M  to  reflect  tfiis  correction. 


Questions  concerning  this  correction 
notice  may  be  directed  to  the 
Operations  Staff  (Surety),  Banking  and 
Cash  Management,  Bureau  of 
Government  Financial  Operations, 
Department  of  the  Treasury, 
Washington,  DC  20226.  Telephone  (202) 
634-5752. 

Dated:  August  20, 1962. 
W.K.DiiMglai. 

Commissioner.  Bureau  of  Government 
Financial  Operations. 

|FR  Doc.  82-Z41S3  Filed  9-1-82;  a'45  am] 


Office  Of  the  Secretary 

National  Productivity  Advisory 
Committee;  Meeting 

August  aa  1982. 

The  Subcommittee  on  Capital 
Investment  of  the  National  Productivity 
Advisory  Committee  Kvill  meet  at  9:30 
a.m.  on  September  13, 1982,  at  the 
Department  of  the  Treasury,  Room  3424, 
Main  Treasury,  15th  Street  and 
Pennsylvania  Avenue,  N.W.. 
Wash^igtrai,  D.C. 

The  pivpose  of  the  meeting  will  be  to 
discuss  ways  in  which  dianges  in 
government  policy  can  improve  national 
productivity. 
Roger  B.  Porter, 

Executive  Secretary,  National  Productivity 
Advisory  Caamittee. 

|FR  Doc.  82-24146  FHed  »-l-a2;  MB  Ml) 


Public  Information  CoMecHon 
Requirements  Submitted  to  OMB  for 


During  the  period  August  20  through 
August  26, 1982,  the  Department  of 
Treasury  submitted  the  following  pubHc 
information  collection  requirements  to 
OMB,  for  review  and  clearance  under 
the  Paperworic  Reduction  Act  of  1980, 
Pub.  L.  96-511.  Copies  of  these 
submissions  may  be  obtained  from  the 
Treasury  Department  Clearance  Officer, 
by  calling  (202)  634-2179.  Comments 
regarding  these  information  collections 
should  be  addressed  to  the  lYeasury 
Reports  Management  Officer, 
Information  Resources  Management 
Divisions,  Room  309. 1625 1  St  NW.. 
Washington.  D.C.  20220;  am/ to  the  OMB 
reviewer  Usted  at  the  end  of  each  entry. 

Dated  Submitted:  August  20. 1962. 

Submitting  Bureau:  Internal  Revenue 
Service. 

OMB  Number  ^546-QOia 

Foim  Nuaiber  W-< 

Type  of  Submission:  Revision. 
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Title:  Employee"!  Withholding 
Allowance  Certificate. 

PurpoMe:  Employees  file  this  to  tell  the 
employer  (1)  how  many  withholding 
allowances  they  are  claiming  (2)  the 
amount  they  want  their  withholding  tax 
increased  or  decreased  each  pay  period, 
and  (3)  if  they  are  entitled  to  claim 
exemptions  from  income  tax 
withholding.  Employers  use  the 
information  to  determine  the  proper 
amount  of  income  tax  to  withhold  from 
the  employee's  wages. 

OMB  Reviewer:  Michael  Abrahams 
(202)  395-6880,  Office  of  Management 
and  Budget.  Room  3206.  New  Executive 
Office  Building,  Washington,  D.C.  20503. 

Date  Submitted:  August  20, 1982. 

Submitting  Bureau:  Internal  Revenue 
Service. 

OMB  Number  1545-0412. 

Form  Number  4746. 

Type  of  Submission:  Revision. 

Title:  Questionnaire — Credit  for  Child 
&  Dependent  Care  Expenses. 

Purpose:  Provides  taxpayers  with  a 
simple  format  for  presenting  information 
to  support  their  claim  for  child  and 
dependent  care  expenses.  This 
information  is  used  during  the 
examination  of  the  taxpayer's  return  to 
determine  whether  the  claimed 
expenses  should  be  allowed. 

OMB  Reviewer:  Michael  Abrahams 
(202)  395-6880.  Office  of  Management 
and  Budget,  Room  3208,  New  Executive 
Office  Building,  Washington,  D.C.  20603. 
*        •        •        •        * 

Date  Submitted:  August  2a  1982. 

Submitting  Bureau:  Internal  Revenue 
Service. 

OMB  Number  1545-0035. 

Form  Number  943,  943A,  943PR. 
943A-PR. 

Type  of  Submission:  Revision. 

Title:  Employer's  Annual  Tax  Return 
for  Agricultiu'al  Employees. 

Purpose:  Agricultural  employers  must 
prepare  and  file  Form  943  and  943PR 
(Puerto  Rico  only)  to  report  and  pay 
PICA  taxes  and  (943  only)  income  tax 
voluntarily  withheld.  A^icultural 
employers  may  attach  Forms  943A  and 
943A-^^  to  Forms  943  and  943PR  to 
show  their  tax  liabilities  for  eighth 
monthly  periods.  This  information  is 
used  to  verify  that  the  correct  tax  has 
been  paid. 

OMB  Reviewer  Michael  Abrahams 
(202)  396-e88a  Office  of  Management 
and  Budget.  Room  3208,  New  Executive 
Office  Building.  Washington.  D.C  20508. 

Date  Submitted:  Ai^nt  za  1982. 
Sulmutting  Bureau:  Conptroller  of  the 
Currency. 
OMB  Number  1557-0000. 


Form  Number  FDIC  8040/52.  8040/53. 
and  8040/58. 

Type  of  Submission:  Revision. 

Title:  OCC  Special  Reports  (Report  of 
Condition  and  Income). 

Purpose:  This  form  is  used  to  collect 
information  on  past  due  loans  and  on 
contingent  liabilities.  The  data  provides 
information  essential  to  OCC  in 
analyzing  the  condition  of  individual 
banks,  identifying  off-site  those  banks 
most  in  need  of  on-site  examination, 
developing  and  implementing 
supervisory  policy,  assessing  the  need 
for  new  legislation  to  ensure  continued 
effective  regulatory  supervision  on 
national  banks,  and  protecting  the 
safety  and  soundness  of  the  national 
banking  system. 

OMB  Reviewer  Michael  Abrahams 
(202)  395-6880.  Office  of  ManagAnent 
and  Budget.  Room  3208,  New  Executive 
Office  Building,  Washington,  D.C.  20503. 
•        •        •        •        • 

Date  Submitted:  August  23, 1962. 

Submitting  Bureau:  Internal  Revenue 
Service. 

OMB  Number  N/A  (new  submission). 

Form  Number  6317. 

Type  of  Submission:  New. 

Title:  Volunteer  Training  Evaluation. 

Purpose:  As  part  of  the  evaluation  of 
the  new  VITA  mbdule  training 
materials,  volunteers  will  be  asked  to 
evaluate  the  qualify  of  the  training 
material  and  the  instructions  received. 

OMB  Reviewer  Michael  Abrahams 
(202)  395-6880,  Office  of  Management 
and  Budget.  Room  3208.  New  Executive 
Office  Building,  Washington,  D.C.  20503. 

Date  Submitted:  August  24, 1982. 

Submitting  Bureau:  Internal  Revenue 
Service. 

OMB  Number  1545-0155. 

Form  Number  3468. 

Type  of  Submission:  Revision. 

Title:  Computation  of  Investment 
Credit 

Purpose:  Form  3468  is  used  to  compute 
the  credit  for  investment  in  certain  types 
of  assets,  including  energy  property.  'The 
data  is  used  to  verify  the  correct  amount 
of  the  credit  against  the  income  tax. 

OMB  Reviewer  Michael  Abrahams 
(202)  395-688a  Office  of  Management 
and  Budget,  Room  3208.  New  Executive 
Office  Building.  Washington.  D.C.  20603. 
•        *        •        •        * 

Date  Submitted:  August  24, 1982. 

Submitting  Bureau:  Internal  Revenue 
Service! 

OMB  Number  1545-0001. 

Form  Number  CT-1. 

Type  of  Submission:  Revision. 

Title:  Employer's  Annual  Railroad 
Retirement  Tax  Return. 


Purpoee:  Railroad  employers  are 
required  to  file  an  annual  return  to 
report  employer  and  employee  Railroad 
Retirement  Tax  Act  (RRTA)  taxes.  Fom 
CT-1  is  used  for  this  purpose.  IRS  usea 
the  information  to  insure  that  the 
employer  has  paid  the  correct  tax 

OMB  Reviewer  Michael  Abrahams 
(202)  395-6880.  Office  of  Management 
and  Budget.  Room  3208.  New  Executive 
Office  Building.  Washington.  D.C  20503. 

Date  Submitted-  August  24. 1982. 

Submitting  Bureau:  Internal  Revenue 
Service. 

OMB  Number  154&-O034. 

Form  Number  942  and  942PR. 

Type  of  Subinission:  Revision. 

Title:  Employer's  Quarterly  Tax 
Return  for  Household  Employees. 

Purpose:  Household  employers  must 
prepare  and  file  Form  942  or  Form  942PR 
(Puerto  Rico  only)  to  report  and  pay 
PICA  taxes  and  (942  only)  income  tax 
voluntarily  withheld.  The  information  is 
used  to  verify  that  the  correct  tax  has 
been  paid. 

OMB  Reviewer  Michael  Abrahams 
(202)  395-6880,  Office  of  Management 
and  Budget,  Room  3208.  New  Executive 
Office  Building,  Washington,  D.C  20508. 
*        •        •        •        • 

Date  Submitted:  August  24, 1982. 

Submitting  Bureau:  Internal  Revenue 
Service. 

OMB  Number  1545-0550. 

Form  Number  6744. 

Type  of  Submission:  Reinstatement 

Title:  VITA  Test  (English). 

Purpose:  As  a  part  of  the  training 
program,  all  volunteers  are  requested  to 
take  a  test  at  the  end  of  the  VITA  course 
to  ensure  that  students  have  been 
adequately  trained.  This  is  a  pass/fail 
system.  This  test  is  used  to  evaluate  the 
students  and  the  program. 

OMB  Reviewer  Michael  Abrahams 
(202)  395-6880,  Office  of  Management 
and  Budget  Room  3208.  New  Executive 
Office  Building.  Washington.  D.C  20603. 

Date  Submitted:  August  26, 1962. 

Submitting  Bureau:  Internal  Revenue 
Service. 

OMB  Number  1545-018a 

Form  Number  4868. 

Type  of  Submission:  Revision. 

Title:  AppUcation  for  Automatic 
Extension  to  Time  to  File  U.S.  Individual 
Income  Tax  Return. 

Purpose-  Used  to  apply  for  an 
automatic  4-month  extension  of  time  to 
file  Form  104a  This  form  contains  data 
needed  by  the  Service  to  detennine  if  ■ 
taxpayer  qualifies  for  an  aotomatic  4- 
month  extension  of  item  to  file  Pom 
104a 
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OMB  ReviewiBK  Michael  Alwahams 
(202)  3e6-e88a  OfBce  of  Management 
and  Budget,  Room  3206,  New  Executive 
Office  Buikiing,  Washington.  D.C  206O3. 

Date  Submitted:  August  26, 1982. 

Submitting  Bureau:  Intemal  Revenue 
Service. 

OMH Mun6erl545-0174.  I 

Form  Number.  4625.  ! 

Type  of  Submission:  Revision. 

Title:  Computation  of  Minimum  Tax — 
Individuals. 

Purpose:  Fonn  4625  is  used  by 
individuals  who  have  certain  tax 
preference  items  exceeding  $10,000 
($5,000  for  married  individuals  filing 
separately).  The  information  is  needed 
to  help  verify  whether  taxpayers  are 
complying  with  the  law  and  have  paid 
the  correct  minimiun  tax. 

OMB  Reviewer:  Michael  Abrahams 
(202)  39S-688a  Office  of  Managem«at 
and  Budget.  Room  3206,  New  Executive 
Office  Building.  Washington.  D.C.  20503. 

Date  Submitted:  August  28. 1962. 

Submitting  Bureau:  Intemal  Revenue 
Service.  | 

QA2B^iiaiZ)erl545-009a  I 

Form  Number:  1065  and  Schedule  K-1 
(Form  1065). 

Type  of  Submission:  Revision. 

Title:  US,  Partnership  Return  of 
Income  Partner's  Share  of  Income, 
Credits,  Deductions,  etc. 

Purpose:  Section  6031  of  the  IRC 
requires  that  partnerships  file  returns 
each  tax  year  showing:  gross  income 
items;  allowable  deductions;  names, 
addresses,  and  partners  distributive 
shares;  and  other  information  the 
Secretary  prescribes  by  forms  and 
regulations.  This  information  is  used  to 
verify  correct  reporting  of  partnership 
items  and  for  general  statistics. 


OtdR  Reviewer  ^diael  AlMvhams 
(202)  395-6880,  Office  of  Management 
and  Budget,  Room  3206,  New  Executive 
Office  Building.  Washington.  D.C  20603. 

Date  Submitted-  August  26, 1962. 

Submitting  Bureau:  Intemal  Revenue 
Service. 

OMB  Number  1545-0483. 

Form  Number  6522. 

Type  of  Submission:  Revision. 

Tide:  Volunteer  Assistance  Card. 

Purpose:  This  form  is  prepared  by 
each  volunteer  who  assists  an 
individual  under  the  Voluntary  InciHne 
Tax  Assistance  or  Tax  Counseling  f(» 
the  Elderly  Programs.  The  purpose  of  the 
form  is  to  meesiue  the  type  and  extent 
of  assistance  provided  to  the  public. 
This  card  also  captures  the  number  of 
Form  1040, 1040A  and  1040  EZ  questions 
only,  state  and  local  returns,  and  TCE 
returns. 

OMB  Reviewer  Michael  Abrahams 
(202)  395-6880,  Office  of  Management 
and  Budget.  Room  3208.  New  Executive 
Office  Building,  Washington.  D.C  20503. 

Date  Submitted:  August  26, 1962. 

Submitting  Bureau:  Intemal  Revenue 
Service. 

OMB  Number  1545-0436. 

Form  Number  6729. 

Type  of  Submission:  Reinstatement 

Title:  Site  Visitation  Sheet 

Purpose:  This  form  is  used  to  monitor 
the  activities  of  the  volunteer  at  the 
VITA/TCE  Site  to  ensure  that  quality 
service  is  being  given.  Site  visits  wiU 
ensiu^  that  VITA  volunteers  and  TCE 
sponsors  are  complying  with  program 
guidelines.  Visitation  d^ecksheets 
should  be  available  for  regional  and 
national  office  review. 

OMB  Reviewer:  Michael  Abrahams 
(202)  395-6880,  Office  of  Management 


and  Budget  Room  3206,  New  Bxecntive 
Office  Building.  Washington.  D.a  20606. 

DepartmentaJ  Reports  Management  Officer. 
August  27, 1062. 

PR  Doc  ac-a«47  POmi  S-l-W  »«  i^ 


VETERAMS  ADIIINISTRATION 

Special  MecBcal  Advisory  Group; 
nesting 

The  Veterans  Administratiffli  gives 
notice  under  Pub.  L  92-463  that  a 
meeting  of  the  Special  Medical  Advisory 
Group  will  be  held  in  the 
Administrator's  Conference  Room  at  the 
Veterans  Administration  Central  Office. 
810  Vermont  Avenue,  NW,  Washington, 
DC  on  September  28  and  29, 1982.  The 
purpose  of  the  Special  Medical  Advisory 
Group  is  to  advise  the  Administrator 
and  die  Chief  Medical  Director  relative 
to  the  care  and  treatment  of  disabled 
veterans,  and  other  matters  pertinent  to 
the  Veterans  Administration's 
Department  of  Medicine  and  Surgery. 

The  sessions  will  convene  at  8:30  aon. 
both  days.  These  sessions  will  be  open 
to  the  public  up  to  the  seating  capacity 
of  the  room.  Because  this  capacity  is 
limited,  it  will  be  necessary  for  those 
wishing  to  attend  to  contact  Ms.  Von 
Schneibel,  Program  Assistant  Office  of 
the  Chief  Medical  Director,  Veterans 
Administration  Central  Office  (phone 
202/389-2298]  prior  to  September  10, 
1982. 

Dated:  August  25. 1982. 
Rosa  Maria  Fontaaax, 
Committee  Management  Offtoer. 

iFR  Doc.  82-24138  Flkd  9-1-82;  ae4S  am] 
■HIMQ  COM  SMS-St-M 
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Sunshine  Act  Meetings 


This  MCiion  of  the  FEDERAL  REGISTER 
contain*  notiOM  of  mooting*  pubMwd 
under  ttte  "Government  in  the  Sunshine 
Act"  (Putx  L  04-409)  5  U^C. 
552b(eX3). 
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COMMOOUV  FUTURES  TRAOmO 
COMMISSION 

"FEDERAL  REOISTER"  CITATION  OP 
PREVIOUS  ANNOUNCEMENT  Vol.  47.  No. 
168.  Monday,  August  30. 1982. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  THE  meetinq:  2  p  jn..  Tuesday, 
August  31, 1082. 

CHANGES  IN  THE  MEETNfO:  Cancelled. 
Changed  to:  1  pjn..  Tuesday.  September 
7,1982. 

|S-1247-8t  Filed  •-30-82:  *M  pm) 
MLUNQ  CODE  SWI-tl-N 


COMMODITY  FUTURES  TRAOINQ 
COMMISSION 

TIME  AND  date:  10  am,  Tuesday, 
September  7, 1982. 

place:  2033  K  Street,  N.W.,  Washingttm. 
D.C.,  Fifth  floor  hearing  room. 
STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  1984 
Budget  Discussion. 

CONTACT  PERSON  FOR  MORE 
information:  Jane  Stuckey,  254-6314. 

(8-12M-8I  Had  S-SB-8t  *at  pa| 
lOOOtl 


commooitv  puturcs  tradmo 


time  AND  date:  11  ajn.,  Friday, 
September  17, 1982. 

PLACK  2033  K  Street.  N.W..  WuUi^taa. 
D.C  EighUi  floor  oonferance  I 
tTATUtrCloMd. 


MATTERS  to  BE  CONSWEREOe 

Surveillance  Briefing. 
CONTACT  PERSON  FOR  MORE 
INFORMATION:  Jane  Stuckey.  254-6314. 

(S-124S-n  Fflad  a-W-U; «:»  pa| 
BHJJNQ  CODE  SSSI-OI-II 


FEDERAL  OEPOSrriNSURANCE 
CORPORATION 

Pursuant  to  the  provisions  of  the 
"Government  in  die  Sunshine  Act"  (5 
U.S.C  552b),  notice  is  hereby  given  that 
at  3:20  p.m.  on  Sunday,  August  29. 1982. 
the  Board  of  Directors  of  the  Federal 
Deposit  Insurance  Corporation  met  in 
closed  session,  by  telephone  conference 
call,  to  consider  a  bid  for  the  purchase 
of  certain  assets  of  and  the  assimiption 
of  the  liability  to  pay  deposits  made  in 
Western  National  Bank,  Santa  Ana, 
California,  which  was  closed  by  the 
Comptroller  of  the  Currency  as  of  the 
close  of  business  on  Friday,  August  27, 
1982. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Chairman 
William  M.  Isaac,  seconded  by  Director 
Irvine  H.  Sprague  (Appointive), 
concurred  in  by  Mr.  Doyle  L  Arnold, 
acting  in  the  place  and  stead  of  Director 
C.  T.  Conover  (Comptroller  of  the 
Currency],  that  Corporation  business 
required  its  consideration  of  the  matter 
on  less  than  seven  days'  notice  to  the 
pubUc;  that  no  earlier  notice  of  the 
meeting  was  practicable;  that  the  public 
interest  did  not  requirie  consideration  of 
the  matter  in  a  meeting  open  to  public 
observation;  and  that  the  matter  could 
be  considered  in  a  closed  meeting 
pursuant  to  subsections  (c)(8), 
(c)(9)(A)(ii),  and  (c)(9)(B}  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b(c)(8),  (c)(9)(A)(ii),  and 
(c)(9)(B)). 

Dated:  August  3a  1982. 
Federal  Deposit  Insurance  CorporaUoa. 
Margaral  M.  Olaao, 
Assistant  Executive  Secretary.  p 

(S-U8»4>  Mid  s-si-at:  S.-U  iH 
ESTM-St-a 


VoL  47.  Na  171 

Tbonday.  Septembef  2.  imz 


Pursuant  to  tlw  proviskms  of  the 
"Govenmflnt  in  die  SmnttOn^  Act"  (5 
U3.C  sub),  notioe  is  herabf  givea  that 


at  72S  pjn.  on  August  27. 1982,  the 
Board  of  Directors  of  the  Federal 
Depoeit  insurance  Corporation  met  in 
closed  sessicm.  by  telephone  conference 
call,  to  (1)  receive  bids  for  the  purchase 
of  certain  assets  of  and  die  assumption 
of  the  liability  to  pay  deposits  made  in 
First  Security  Bank  of  Nwth  Arkansas. 
Horseshoe  Begd.  Ariiansas,  which  was 
closed  by  the  Arkansas  State  Bank 
Commissioner  as  of  the  close  of 
business  on  Friday.  August  27. 1982;  (2) 
accept  the  bid  for  the  transaction 
submitted  by  The  Bank  of  Melboonie. 
Melbourne.  Arkansas;  (3)  approve  the 
application  of  The  Bank  of  Melbourne, 
Melboiune,  Aricansas.  for  consent  to 
purchase  the  asset  of  and  assume  the 
liability  to  pay  deposits  made  in  First 
Security  Bank  of  North  Arkansas, 
Horseshoe  Bend.  Arkansas,  and  for 
consent  to  establish  the  main  ofHce  and 
two  branches  of  First  Security  Bank  of 
North  Arkansas  as  branches  of  the 
resultant  bank;  and  (4)  provide  such 
financial  assistance,  pursuant  to  section 
13(e)  of  the  Federal  Deposit  Insurance 
Act  (12  U.S.C.  1823(e)).  as  was 
necessary  to  effect  the  purchase  and 
assumption  transaction. 

At  that  same  meeting  the  Board  of 
Directors  (1)  received  sealed  bids  for  the 
purchase  of  certain  assets  of  and  the 
assumption  of  the  liability  to  pay 
deposits  made  in  Security  Bank  and 
Trust  Company.  Cairo,  Illinois,  which 
was  closed  by  the  Illinois  Commissioner 
of  Banks  and  Trust  Companies  as  of  the 
close  of  business  on  Friday,  August  27. 
1982;  (2)  accepted  die  bid  for  the 
transaction  submitted  by  First  Bank  and 
Trust  Company.  Cairo.  Illinois;  (3) 
approved  the  application  of  First  Bank 
and  Trust  Company,  Cairo,  Dlinois.  for 
consent  to  purchase  the  assets  of  and  to 
assume  the  liability  to  pay  deposits 
made  in  Security  Bank  and  Trust 
Company,  Cairo.  Illinois,  and  for 
consent  to  establish  the  sole  office  of 
Security  Bank  and  Trust  Company  »a  a 
facility  of  the  resultant  bank;  and  (4) 
provide  such  financial  »wittan€Wt 
pursuant  to  section  ld(e)  of  the  Federal 
Deposit  Insurance  Act  (12  U&C 
1623(e)),  as  was  necessary  to  effisct  the 
purchase  and  assumption  transactioa. 

In  calling  the  meeting,  the  Board 
detennined,  on  mntv>n  of  Chainnan 
William  M.  Isaac,  seconded  by  Director 
Irvine  H.  Sprague  (Appointive], 
concurred  fai  1^  Mr.  Dioyle  L  Arnold, 
acting  in  die  place  and  stead  of  Director 
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C  T.  Conover  (Comptroller  of  the 
Currency),  that  Corporation  business 
required  its  consideration  of  the  matters 
CD  less  than  seven  days'  notice  to  the 
pubUc;  that  no  eariier  notice  of  the 
neeting  was  practicable;  that  the  public 
interest  did  not  require  consideration  of 
the  matters  in  a  meeting  open  to  pubUc 
observation;  and  that  the  matters  could 
be  considered  in  a  closed  meeting 
pursuant  to  subsections  (c)(8). 
(c)(9)(A)(u),  and  (c)(g)(B)  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C  552b(c)(8).  (c)(9)(A)(ii).  and 
(c)(9)(B)). 

Dated:  August  30, 1982. 
Federal  Deposit  Insurance  Corporation. 
Alan  J.  Kaplan. 
Deputy  Executive  Secretary. 
iS-ian-sz  PiM  8-«i-«2:  MS  pm] 
nXMO  COOC  •714-S1-II 


raOBUU.  DEPOSIT  INSURANCE 
COItPOIUTION 

Change  in  Subject  Matter  of  Agency 
Meeting 

Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C  562b(e)(2)). 
notice  is  hereby  given  that  at  its  closed 
meeting  held  at  2:30  p.m.  on  Monday. 
August  30, 1982,  the  Corporation's  Board 
of  Directors  determined,  on  motion  of 
Chairman  William  M.  Isaac,  q^conded 
by  Director  Irvine  R  Sprague 
(Appointive),  that  Corporation  business 
required  the  addition  to  the  agenda  for 
consideration  at  the  meeting,  on  less 
than  seven  days'  notice  to  ti^e  public  of 
a  resolution  making  funds  available  for 
the  payment  of  insured  deposits  in 
Western  National  Bank,  Santa  Ana, 
California,  which  was  closed  by  the 
Comptroller  of  the  Currency  on  Friday, 
August  27. 1962,  if  a  purchase  of  the 
assets  of  and  assumption  of  the  liability 
to  pay  deposits  made  in  the  closed  bank 
cannot  be  arranged. 

The  Board  further  determined,  by  the 
same  majority  vote,  that  no  earlier 
notice  of  the  change  in  the  subject 
matter  of  the  meeting  was  practicable; 
that  the  public  interest  did  not  require 
consideration  of  the  matter  in  a  meeting 
open  to  the  public  observation;  and  that 
the  matter  ccnild  be  considered  in  a 
closed  meeting  by  authority  of 
subsections  (c)(8)  and  (c)(9)(B)  of  the 
"GovemDMOt  in  the  Sunshine  Act"  (S 
U.8.C  SS2b(c)(8)  and  (cHSXB)). 


DMMi: 


t  n.  isee. 


Federal  Deposit  Insurance  Corporation. 
Hoyla  L  Robiiisoii, 

Executive  Secretary. 

|S-12S2-«Z  FUed  S-31-S2;  3:17  |ni| 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Change  in  Subject  Matter  of  Agency 
Meeting 

Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C.  522b(e)(2)), 
notice  is  hereby  given  that  at  its  open 
meeting  held  at  2KX)  p.m.  on  Monday, 
August  30, 1982,  the  Corporation's  Board 
of  Directors  determined,  on  motion  of 
Chairman  William  M.  Isaac,  seconded 
by  Director  Irvine  H.  Sprague 
(Appointive],  concurred  in  by  Mr.  Doyle 
L  Arnold,  acting  in  the  place  and  stead 
-  of  Director  C  T.  Conover  (Comptroller 
of  the  Currency),  that  Corporation 
business  required  the  addition  to  the 
agenda  for  consideration  at  the  meeting, 
on  less  than  seven  days'  notice  to  the 
public  of  the  following  matten 

Recommendatimi  regarding  the  liquidation  of 
a  bank's  assets  acquired  by  the 
Corporation  in  its  capacity  as  receiver, 
liquidator,  or  liquidating  agent  of  those 
assets: 

Case  No.  45,373^NR-^>enn  Square  Bank, 
N.A.,  Oklahoma  Qty,  Oklahoma 

By  the  same  majority  vote,  the  Board 
further  determined  that  no  earUer  notice 
of  this  change  in  the  subject  matter  of 
the  meeting  was  practicable. 

Dated:  August  31. 1982. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L  Robinson, 

Executive  Secretary. 

S-USS-82  FiM  t-n-at  S.-1S  pn] 

■UMQ  cooe  tn4^t-m 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  2:30  p.m.  on  Tuesday,  September  7, 
1982,  the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  closed  session,  by  vote  of  the 
Board  of  Directors  pursuant  to  sections 
652b(c)(2).  (c)(6),  (c)(8).  and  (c)(9)(A)(U) 
of  Title  5,  United  States  Code,  to 
consider  the  following  matters: 

Summary  Agenda:  No  subatantivt 
discussion  of  the  following  ituBS  is 
anticipated.  These  matten  vrill  be 
resolved  with  a  single  vote  unlaee  a 
member  of  the  Board  of  Directors 


requests  that  an  item  be  moved  to  the 
discussion  agenda. 

Recommendations  with  respect  to  the 
initiation,  termination,  or  conduct  of 
administrative  enforcement  proceedings 
(cease-and-desist  proceedings, 
termination-of-insurance  proceedings, 
suspension  or  removal  proceedings,  or 
assessment  of  civil  money  penalties) 
against  certain  insiu^d  banks  or  officers, 
directors,  employees,  agents  or  other 
persons  participating  in  the  conduct  of 
the  affairs  thereof: 

Names  of  persons  and  names  and  locations 
of  banks  authorized  to  be  exempt  from 
disclosure  pursuant  to  the  provisions  of 
subsections  (c)(6),  (c)(8).  and  (c)(9)(A)(ii)  of 
the  "Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b(c)(6),  (cM8),  and  (c)(9)(A)(ii)}. 
Note. — Some  matters  falling  within  tliis 
category  may  be  placed  on  the  discussion 
agenda  without  further  public  notice  if  it 
becomes  likely  that  substantive  discussion  of 
those  matters  will  occur  at  the  meeting. 

Discussion  Agenda: 

Personnel  actions  regarding 
appointments,  promotions, 
administrative  pay  increases, 
reassignments,  retirements,  separations, 
removals,  etc: 

Names  of  employees  authorized  to  be  exempt 
from  disclosure  pursuant  to  provisions  of 
subsections  (cK2]  and  (c)(6]  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C  552b(c)(2)  and  (cK6]). 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550 17th  Sti-eet  N.W., 
Washington,  D.C. 

Requests  for  information  concerning 
the  meeting  may  be  directed  to  Mr. 
Hoyle  L  Robinson,  Executive  Secretary 
of  the  Corporation,  at  (202)  389-4425. 

Dated:  August  31, 1982. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson, 
Executive  Secretary. 

|S-12t4-SZ  PIM  fr-n-SK  1:18  pm) 
MLUNO  COOC  STM-OI-M 


FEDERAL  DEPOSIT  INSURANCE 
COWORATKM 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  wiQ 
meet  in  open  session  at  2.'00  pjn.  on 
Tuesday,  September  7, 1962,  to  consider 
the  following  matters: 

Summary  Agenda:  No  substantivt   ■ 
discussion  of  tiie  following  items  it 
anticipated  These  matten  will  be 
resolved  with  a  single  vote  imless  a 
member  of  the  Board  of  Diieolon 
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requests  that  an  item  be  moved  to  the 
discussion  agenda. 

Disposition  of  minutes  of  previous 
meetings. 

Recommendations  regarding  the 
liquidation  of  a  bank's  assets  acquired 
by  the  Corporation  in  its  capacity  as 
receiver,  liquidator,  or  liquidating  agent 
of  those  assets: 

Case  No,  45,370— Central  Savings  Bank,  New 
York.  New  York 

Memorandum  and  Resolutions  re:  Banco 
Credito  y  Ahorro  Ponceno,  Ponce,  Puerto 
Rico;  Banco  Economias,  San  German. 
Puerto  Rico;  Banco  Regional,  Bayamon, 
Puerto  Rico;  and  Banco  de  Ahorro  de 
Puerto  Rico,  San  Juan  (Hato  Rey),  Puerto 
Rico 

Recommendations  with  respect  to 
payment  for  legal  services  rendered  and 
expenses  incurred  in  connection  with 
receivership  and  Uquidation  activities: 

Morrison,  Hecker,  Curtis,  Kuder  &  Parrisk 
Kansas  City,  Missouri,  in  connection  with 
the  hquidation  of  The  Mission  State  Bank 
and  Trust  Company,  Mission,  Kansas. 

Trubin,  Sillcocks,  Edelman  &  Knapp,  New 
York,  New  York,  in  connection  with  the 
liquidation  of  The  Greenwich  Savings 
Bank.  New  York  New  York. 

Reports  of  committees  and  officers: 

Minutes  of  actions  approved  by  the  standing 
committees  of  the  Corporation  pursuant  to 
authority  delegated  by  the  Board  of 
Directors. 

Reports  of  the  Division  of  Bank  Supervlsioa 
with  respect  to  appUcations  or  requests 
approved  by  the  Director  or  Associate 
Director  of  the  Division  and  the  various 
Regional  Directors  pursuant  to  authority 
delegated  by  the  Board  of  Directors. 

Discussion  Agenda: 

Recommendation  regarding  a 
proposed  collection  of  information  from 
insured  State  nonmember  commercial 
banks. 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550 17th  Street.  N.W.. 
Washington,  D.C. 

Requests  for  information  concerning 
the  meeting  may  be  directed  to  Mr. 
Hoyle  L  Robinson,  Executive  Secretary 
of  the  Corporation,  at  (202)  389-4425. 


Dated:  August  31, 1982. 
Federal  Deposit  Insurance  Corporatioa. 
Hoyle  L.  Robinsoii, 

Executive  Secretary. 

[S-IZSS-SZ  Filed  B-31-aZ:  3:19  pml 
MUMQ  CODE  •71441-11 

10 

FEDERAL  RESERVE  SYSTEM 

Board  of  Governors 

TIME  AND  date:  10  a.m..  Wednesday. 

September  8, 1982. 

place:  20th  Street  and  Constitution 

Avenue,  N.W..  Washington,  D.C.  205S1. 

status:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 
information:  Joseph  R.  Coyne, 
Assistant  to  the  Board,  (202)  452-3204. 

Dated:  August  31, 19B2. 
WilUam  W.  Wiles, 
Secretary  of  the  Board. 

16-1249-82  Filed  g-31-8£  3:11  pn| 
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FOREIGN  CLAIMS  SETTLEMENT 
COMMISSION 

[FCSC  Meeting  Notic*  Na  4-62] 

Announcement  in  Regard  to 
Commission  Meetings  and  Hearings 

The  Foreign  Claims  Settlement 
Commission,  pursuant  to  its  regulations 
(45  CFR  Part  504),  and  the  Government 
in  the  Sunshine  Act  (5  U.S.C.  552b), 
hereby  gives  notice  in  regard  to  the 
scheduling  of  open  meetings  and  oral 
hearings  for  the  transaction  of 
Commission  business  and  other  matters 
specified,  as  follows: 

Date,  Time,  and  Subject  Matter 
Monday,  September  13, 19B2  at  10:30  aJK. 


Redeterminatioa  decisions  involviiig  rfnirt 
*    against  the  Government  of  the 

Czechoslovak  Socialist  Republic  claim 
for  prisoner  of  war  compensation. 

Subject  matter  Usted  above,  not 
disposed  of  at  the  scheduled  meeting, 
may  be  carried  over  to  the  agenda  of  the 
following  meeting. 

All  meetings  are  held  at  the  Foreign 
Claims  Settlement  Commission.  1111 
20th  Street.  NW..  Washington.  D.C 
Requests  for  information,  or  advance 
notices  of  intention  to  observe  a 
meeting,  may  be  directed  to: 
Administrative  Officer,  Foreign  Claims 
Settlement  Commission,  111  20th  Street, 
NW.,  Room  409,  Washington.  D.C  20579. 
Telephone  (202)  653-6155. 

Dated  at  Washington  D.C.  on  August  301 
1982. 

Judith  H.  Lock. 

Administrative  Officer. 

|S-12Se-a2  Filed  s-n-az:  3da  pnj 
■UMQ  CODE  4414-01-M 
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POSTAL  RATE  COMMISSION 

TIME  AND  DATE:  10  a.m.,  Wednesday. 
September  8, 1982. 

PLACE:  Conference  Room,  Room  500, 
2000  L  Street,  N.W..  Washington.  D.C 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Warshawsky  and  Coinpany  v.  Postal 
Rate  Commission  and  Board  of  Governors, 
USPS  (Suit  filed  3-28-82  in  United  State* 
District  Court  for  the  Northern  District  of 
Illinoi»-4}ocket  No.  8201805).        , 

2.  Warshawsky  and  Company  v.  U.S. 
Postal  Service— Docket  No.  C82-1. 

Closed  pursuant  to  S  U.S.C  552b(c)(10). 

CONTACT  PERSON  FOR  MORE 
information:  Dennis  Watson, 
Information  OfHcer,  Postal  Rate 
Commission,  Room  500. 2000  L  Street, 
N.W.,  Washington,  D.C  20268, 
Telephone  (202)254-5614. 

(B-IMS-St  F1M  S-Sl-St:  •:SS  •■] 
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Department  of 
Transportation 

Federal  Aviation  Administration 

^itraiight  Vehicies;  Operating 
Requirements 
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DEPARTMEHT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  103 

(DedMt  Na  21631;  Htm  Part  103] 

UttraHght  VeMdes;  Operating 
Requirements 

AOENCV:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTKNC  Final  rule. 


;  This  amendment  establishes 
rules  governing  the  operation  of 
ultralight  vehicles  in  the  United  States. 
The  rule  defines  ultralight  vehicles  in 
two  categories:  powered  and 
unpowered.  To  be  considered  an 
ultralight  vehicle,  a  hang  glider  must 
weigh  less  than  155  pounds;  while  a 
powered  vehicle  must  weigh  less  than 
254  pounds;  is  limited  to  5  U.S.  gallons  of 
fuel;  must  have  a  maximimi  speed  of  not 
more  than  55  knots;  and  must  have  a 
power-off  stall  speed  of  not  more  than 
24  knots.  Both  powered  and  unpowered 
ultralight  vehicles  are  limited  to  a  single 
occupant.  Those  vehicles  which  exceed 
the  above  criteria  will  b&considered 
aircraft  for  purposes  of  airworthiness 
certification  and  registration,  and  their 
operators  will  be  subject  to  the  same 
certification  requirements  as  are  aircraft 
operators.  These  rules  for  ultralight 
vehicles  are  needed  to  achieve  an 
acceptable  level  of  air  safety  by 
reducing  potential  conflict  with  other 
airspace  users  and  to  provide  invtection 
to  persons  and  property  on  the  ground. 

The  rule  governs  the  operation  of 
ultralight  vehicles  by  specifying  the 
airspace  which  requires  prior 
authorization  of  Air  Traffic  Control 
(ATC).  prohibiting  operations  over 
congested  areas,  and  providing  for 
operations  during  twilight  hours  with 
proper  lighting.  Right-of-way  and 
minimum  visibiUty  rules  are  also 
established. 

The  FAA  has  chosen  not  to 
promulgate  Federal  regulations 
regarding  pilot  certification,  vehicle 
certification,  and  vehicle  registration, 
preferring  that  the  ultralight  community 
assume  the  initiative  for  the 
development  of  these  important  safety 
programs.  The  ultralight  community  is 
expected  to  take  positive  action  to 
develop  these  programs  in  a  timely 
manner  and  gain  FAA  approval  for  their 
implementation.  Should  this  approach 
fail  to  meet  FAA  safety  objectives, 
further  regulatory  action  will  be 
necessary, 
vracnvi  DATK  October  4, 1982. 


FOR  nmTNeR  mronMATiow  cenrAcn 

Ken  Peppard.  Airspace  and  Air  TnlRc 
Rules  Branch  (AAT-220).  Federal 
Aviation  Administration.  Washington. 
DC  20591,  telephone  (202)  426-^28.  or 

Gary  Perkins,  General  Aviation 
Operations  Branch  (AFO-820). 
Federal  Aviation  Administration, 
Washington,  DC  20591,  telephone 
(202)  42&-8194. 

SUPPLEMENTARY  INFORMATION:       « 

Background 

The  FAA  issued  Advisory  Circular 
No.  60-10,  entitled  "Reconmiended 
Safety  Parameters  for  Operation  of 
Hang  Gliders"  on  May  16, 1974.  That 
advisory  circular  contained 
recommended  safety  parameters  for  the 
operation  of  sport  hang  gliders,  in  lieu  of 
formal  Federal  regulation.  The  advisory 
circular  defined  "hang  glider"  as  "an 
unpowered,  single  place  vehicle  whose 
launch  and  landing  capability  depends 
on  the  legs  of  the  occupant  and  whose 
ability  to  remain  in  flight  is  generated  by 
natural  air  currents  only." 

The  sport  of  hang  gliding  has 
advanced  dramatically  since  Advisory 
Circular  No.  60-10  was  issued.  There  is 
now  widespread  use  of  powerplants, 
landing  gear,  and  movable  control 
surfaces  to  increase  the  speed,  altitude, 
and  distance  capabilities  of  the  vehicles. 
Many  models  have  passenger-carrying 
capability.  As  a  result  of  those 
developments,  many  hang  gliding 
vehicles  no  longer  fall  within  the  scope 
envisioned  by  Advisory  Circular  Na  60- 
10.  The  addition  of  powerplants  and 
controllable  aerodynamic  surfaces  has 
created  vehicles  which  can  approximate 
the  operational  capabilities  of  fixed- 
wing  and  rotary-wing  aircraft. 

The  increasing  performance     . 
capabilities  of  these  vehicles,  and  their 
greatly  increased  number,  have  created 
a  potential  hazard  to  other  aircraft  and 
operators,  as  well  as  to  the  ultralight 
operators  themselves.  As  the  result  of 
aerodynamic  improvements,  many 
unpowered  hang  gliders  are  now 
capable  of  extended  soaring  to  altitudes 
exceeding  10,000  feet  above  the  point  of 
launch  and  distances  of  over  100  miles. 
The  powered  hang  gliders  now  have  the 
capability  of  sustained  flight  above 
10,000  feet  and  forward  speed  exceeding 
50  knots.  The  operations  of  these 
vehicles  are  now  a  significant  factor  in 
aviation  safety.  The  vehicles  are 
routinely  operated,  without 
authorization,  into  regulated  airspace, 
such  as  airport  traffic  areas,  terminal 
control  areas,  positive  control  areas, 
and  prohibited  and  restricted  areas. 
Many  operations  have  also  taken  place 
over  congested  areas  and  spectators  and 


into  adverse  weather  conditions  in 
which  operations  may  be  conducted  by 
pilots  and  aircraft  which  are  qualified 
for  instrument  flight  (IFR  conditions). 
The  midair  collision  potential  presented 
by  unauthorized  operations  is  contrary 
to  the  FAA  responsibility  of  ensuring  the 
safety  of  all  airspace  operations 
including  air  carrier  aircraft. 

To  illustrate  the  potential  for 
hazardous  situations  that  can  arise,  the 
FAA  has  recorded  data  detailing 
numerous  instances  of  ultralight 
vehicles  in  controlled  airspace  causing 
near-miss  situations  with  aircraft.  The 
following  examples  highlight  the 
problem: 

(1)  On  March  24, 1981,  an  MU-2  flew 
between  two  ultralights  operating  off  the 
end  of  the  runway  at  Winter-Haven, 
Florida.  Both  ultralights  were  equipped 
with  floats  and  were  operating  at  night 
without  lights. 

(2)  On  April  11, 1981,  a  Western 
Airlines  727  captain  reported  a  near- 
miss  with  an  ultralight  vehicle  in  the 
vicinity  of  Phoenix  Sky  Harbor  Airport. 

(3)  In  May  of  1981,  the  pilot  of  a  single 
engine  aircraft  reported  a  near-miss 
with  an  ultralight  vehicle  near  Paso 
Robles,  California.  According  to  the 
report  filed  under  the  FAA  Aviation 
Safety  Reporting  Program,  the  ultralight 
was  operating  at  7000  feet  in  IFR 
weather  conditions.  The  airplane  pilot, 
who  was  operating  on  an  WR  flight  plan, 
was  forced  to  take  evasive  action  to 
avoid  a  colUsion. 

To  establish  regulations  to  deter 
flights  which  present  a  serious  danger  to 
aircraft  and  to  provide  a  basis  for 
necessary  enforcement  action,  the  FAA 
pabUshed  Notice  of  Proposed 
Rulemaking  No.  81-6  on  July  27, 1981  (46 
FR  38472).  That  notice  proposed  to 
include  both  powered  and  unpowered 
hang  gliders  imder  the  generic  term 
"nltralight  vehicle"  and  included 
proposed  weight  and  fuel  limitations  for 
those  vehicles.  The  notice  proposed  a 
number  of  operational  limitations  Jor 
ultralight  vehicles,  while  recognkiilg 
that  the  vehicles  are  used  primarily  for 
sport  purposes.  More  than  2,500  p^ons 
and  organizations  submitted  comments 
to  that  proposed  rule.  This  rule  is  the 
result  of  FAA  consideration  of  those 
comments  in  light  of  its  responsibility 
Iot  safety  in  the  National  Airspace 
System.  Because  of  the  growing 
significance  of  this  segment  of  the 
aviatioo  community,  the  new  rules  have 
been  codified  under  a  new  part  of  the 
Federal  Aviation  Regulations,  Part  103. 
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The  Rule 

Subpart  A— General 

Section  103.1    Applicability  (proposed 
§  101.1(a){3)). 

This  section  defines  the  term 
"ultralight  vehicle."  The  proposed  rule 
would  have  limited  the  term  to  single- 
occupant  designs  weighing  less  than  155 
poimds,  with  a  fuel  capacity  of  15 
pounds  or  less,  and  which  had  no  U.S.  or 
foreign  airworthiness  certificate.  The 
final  rule  expands  the  definition  to 
differentiate  between  powered  and 
unpowered  ultralight  vehicles.  The  155- 
pound  weight  limitation  has  been 
retained  for  unpowered  designs  and  is 
the  only  criterion  for  those  vehicles. 
Those  ultralights  equipped  with 
powerplants  must  weigh  less  than  254 
pounds  empty  weight.  In  addition, 
powered  ultralight  vehicles  must  have  a 
fuel  capacity  not  exceeding  5  U.S. 
gallons  and  be  incapable  of  more  than 
55  knots  calibrated  airspeed  at  full 
power  in  level  flight.  The  power-off  stall 
speed  of  a  powered  ultralight  must  not 
exceed  24  knots  calibrated  airspeed. 

The  rule  restricts  both  powered  and 
unpowered  vehicles  to  single  occupants 
and  requires  that  the  aircraft  be  used 
exclusively  for  sport  or  recreational 
purposes. 

llie  FAA  estimates  that  nearly  all 
unpowered  vehicles  currently  on  the 
market  will  fall  within  the  definition  of 
ultralight  vehicle.  The  new  criteria  will 
exclude  approximately  7%  of  the 
powered  vehicle  designs  currently  being 
marketed  as  ultralights,  although  many 
of  those  may  be  suitable  for 
modifications  to  bring  them  within  the 
scope  of  the  definition. 

Unpowered  Ultralight  Vehicles 

A  number  of  commenters,  including 
the  United  States  Hang  Ghding 
Association  (USHGA).  object  to  the 
inclusion  of  "pure"  hang  gliders  in  the 
same  definition  as  powered  hang 
gliders.  They  raise  the  point  that  there 
are  a  number  of  distinctive  operational 
differences  between  a  pure  hang  glider 
and  a  powered  vehicle  which  should  be 
considered  when  assessing  the  necessity 
for  regulations  for  these  vehicles.  The 
USHGA  emphasizes  its  own  self- 
regulation  program  and  safety  record.  - 

The  FAA  recognizes  that  the 
measures  taken  by  the  USHGA  to 
promote  safety  at  USHGA  launch  sites 
have  been  effective,  particularly  those 
measures  taken  to  protect  the 
participants.  However,  the  basic 
rationale  for  irauance  of  this  rule  is  the 
safety  of  all  users  of  national  airspace, 
not  ju«t  die  ultralight  operators.  The 
great  majority  of  hang  gliding  operatiom 


will  not  be  affected  by  these  regulations 
because,  as  a  number  of  commenters 
indicate,  they  are  usually  conducted  in 
rural  or  remote  areas,  at  low  altitudes, 
away  from  areas  where  safety  of  other 
persons  in  the  air  or  on  the  ground  is 
compromised.  It  is  only  in  congested 
areas,  airport  traffic  areas,  and  other 
areas  frequented  by  aircraft  involved  in 
air  commerce  that  these  rules  would 
restrict  operations  of  unpowered 
ultralight  vehicles. 

The  USHGA's  self-regulation  program 
lacks  the  legal  authority  to  enforce 
requirements  to  ensure  the  safety  of 
others.  There  is  no  requirement  for  any 
hang  glider  operator  to  be  a  member  of 
the  USHGA.  Current  hang  glider 
publications  have  carried  a  number  of 
articles  describing  hang  glider 
operations  which  violate  Part  91 
regulations  as  well  as  the 
recommendations  of  Advisory  Circular 
No.  60-10.  Those  descriptions  have 
included  operations  near  and  into 
clouds,  low-altitude  operations  over 
open-air  assemblies  of  persons,  and 
flights  in  close  proximity  to  airports  with 
large  concentrations  of  airline  and 
general  aviation  aircraft  operations. 
Those  potentially  hazardous  operations 
created  the  requirement  for  Federal 
regulatory  limitations  on  hang  gliders. 

The  proposed  maximum  weight 
restriction  of  less  than  155  pounds  was 
retained  for  unpowered  ultralight 
vehicles  to:  (1)  recognize  the  unpowered 
vehicles  as  a  separate  entity  from  those 
that  are  powered;  and  (2)  ensure  that  the 
unpowered  vehicles  continue  to  meet 
essentially  the  same  criteria  that 
prevented  their  being  classified  as 
conventional  gliders.  Under  this  rule, 
those  unpowered  vehicles  weighing  155 
pounds  or  more  must  be  certificated 
under  the  appropriate  FAR's.  No  specific 
comments  were  received  which  objected 
to  the  155-pound  limitation  on 
unpowered  vehicles. 

Powered  Ultralight  Vehicles 

A  large  number  of  commenters 
request  that  the  proposed  maximum 
empty  weight  of  155  pounds  be  raised 
for  powered  ultralight  vehicles.  The 
suggestions  range  finom  180  to  350 
pounds.  The  reasons  offered  include 
greater  structural  integrity,  more 
opportunity  for  design  innovations,  and 
the  fact  that  many  qf  the  vehicles 
presently  operated  exhibit  all  of  the 
other  characteristics  generally 
attributed  to  ultralights  but  weigh  more 
than  the  proposed  weight  limit. 

The  FAA,  by  review  of  ultralight 
advertisements  as  of  March  1962,  has 
concluded  that  the  empty  weights  of 
most  of  those  vehicles  range  from  ISO  to 
250  pounds.  It  was  further  concluded 


that  the  hi^er  weighU  resulted  ftom 
improvements  whidi  provide  greater 
structural  integrity,  better  stability,  mon 
positive  controllability,  and  other 
safety-oriented  additions  which  do  not 
derogate  the  characteristics  commonly 
associated  with  ultralight  operations. 
Those  characteristics  are  identified  as 
low  forward  speeds,  low  wing  loadings, 
low  stall  speeds,  short  takeoff  and 
landing  capabihty,  and  on  enclosures 
around  the  pilot. 

Some  conunenters  suggest  that 
limitations  of  220  pounds  or  330  pounds 
be  adopted  because  they  are 
"international  standards."  This  is  not 
correct.  Canada,  England,  and  Australia 
adopted  220  pounds  as  the  maximum 
weight  for  a  particular  category  of 
aircraft.  In  those  countries,  even  if  the 
weight  limitation  is  met,  the  aircraft 
must  be  certificated  and  the  pilots 
licensed.  The  330-pound  limit  was 
established  by  the  Federation 
Aeronautique  Internationale  for  a 
category  called  "microlight  aircrafL" 
That  category  was  established  merely 
for  the  purpose  of  recording 
performance  achievements  of  a 
particular  group  of  aircraft 

The  FAA  agrees  that  the  weight 
limitation  for  powered  ultralight 
vehicles  should  be  raised  from  the 
proposed  155  pounds.  The  254-pound 
limitation  was  established  because  it 
closely  corresponds  to  commenters' 
recommendations  that  the  weight 
limitation  be  raised  to  at  least  115  kilos, 
and  because  the  vast  majority  of  current 
vehicles  on  the  market  weigh  less  than 
254  pounds.  This  weight  does  not 
include  floats  or  safety  devices  intended 
for  deployment  in  an  emergency 
situation,  e.g..  parachutes  and  the 
harnesses  and  ballistic  package 
necessary  for  deployment. 

A  large  number  of  commenters 
recognize  that,  if  the  weight  were  raised, 
some  restriction  woQld  have  to  be 
imposed  to  ensure  that  the 
characteristics  associated  with 
ultralights  would  be  preserved.  Those 
commenters  include  organizations  such 
as  the  Experimental  Aircraft 
Association  [EAA).  the  Aircraft  Owners 
and  Pilots  Association  (AOPA),  and  the 
Professional  Ultralight  Manufacturers 
Association  (PUMA). 

The  restrictions  they  propose  range 
from  simple  wing  loading  values  to 
complex  aerodynamic  formulas.  Thty 
include  maximum  wing  loading 
suggestions,  minimum  wing  areas  in 
relation  to  weight,  maximum  power 
capabilities  in  relation  to  weight,  and 
calculations  of  launch  mass.  Some 
commenters  suggest  and  the  FAA 
considered,  that  the  pilot  be  required  to 
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be  exposed  fully  to  the  relative  wind. 
This  requirement  was  dropped  to 
accommodate  cold  weather  operations 
and  to  avoid  stifling  design  and 
efficiency  improvements  wdthin  the 
parameters  of  an  ultralight  vehicle. 

The  maximum  forward  airspeed 
limitation  was  selected  by  the  FAA 
because  it  is  faster  than  almost  all 
ultralight  vehicles  currently  being  sold 
but  stA  places  those  vehicles  in  a 
significantly  slower  performance 
category  than  conventional  aircraft.  The 
determination  and  enforcement  of  this 
speed  limitation  is  within  the  capability 
and  resources  of  the  FAA  under  the 
inspection  requirements  of  the  rule. 

A  number  of  commenters  suggest 
maximum  stall  speed  restrictions 
ranging  from  18  to  25  miles  per  hour, 
believing  that  this  limitation  would 
continue  to  ensure  the  safe  nature  of 
ultralight  vehicles.  The  FAA  believes 
that  the  abiUty  of  those  vehicles  to 
operate  from  surfaces  other  than  those 
designed  for  aircraft  is  a  factor  which 
lessens  the  potential  for  collisions  and 
reduces  the  interference  with  aircraft 
operations.  A  relatively  slow  stall  speed 
is  a  major  contributing  factor  in 
aUowing  ultralight  pilots  to  operate  in  a 
safe  manner. 

A  maximum  power-off  stall  speed  of 
24  knots  was  chosen  because  it 
encompasses  most  of  the  vehicles 
currently  on  the  market.  The  stall  is 
easily  determined  through  a  simple 
calciilation  using  information  which  is 
readily  available  to  the  FAA  inspector 
when  inspecting  a  specific  vehicle. 

The  total  allowable  fuel  capacity  was 
raised  from  the  proposed  15  pounds  to  5 
U.S.  gallons.  The  decision  to  increase 
the  volume  of  fuel  is  a  direct  result  of 
the  desire  by  the  FAA,  in  response  to 
public  comments,  to  ensure  that 
adequate  fuel  reserves  are  available  for 
safe  flight. 

Single  Occupant  | 

The  rule  limits  both  powered  and 
unpowered  ultralight  vehicles  to  a  single 
occupant.  A  few  commenters  suggest 
that  two-seat  versions  be  available  for 
carrying  passengers  or  for  training 
purposes.  The  basis  for  allowing 
ultralight  vehicles  to  operate  under 
special  rules  which  do  not  require  pilot 
and  aircraft  certification  is  the  "sport" 
aspect  of  the  operation.  For  example,  the 
assumption  can  be  made  that  a  person 
y/Ato  elects,  without  pilot  qualifications, 
to  operate  an  unoartificated  veUole 
t^amm  is  fiilly  aware  (rf  the  risks 
kavohred.  Tliis  — amptian  does  not  hold 
traa  of  a  paaseogar  selected  randoaily 
friMB  tfaa  laaafal  pabUc.  PaMons  is  the 
general  pubic  arfll  Ukaly  assume  that 
die  ^Mtalor  has  eartificalad  pilot 


qualifications.  Because  pilot 
qualifications  are  not  controlled  at 
monitored,  the  single-occupant 
requirement  is  a  necessary  component 
in  the  continuation  of  the  policies  which 
allow  the  operation  of  ultralight  vehicles 
bee  bom  many  of  the  restrictions 
imposed  on  aircraft.  Persons  wishing  to 
operate  two-place  vehicles  have  the 
availability  of  existing  provisions  of  the 
FAR's  for  conducting  such  operations. 

Recreation  or  Sport  Purposes  Only 

Recent  activities  and  advertisements 
in  ultralight-oriented  publications 
(included  in  the  docket]  imply  that 
commercial  operations  may  be 
conducted  by  an  uncertificated  pilot  in 
an  ultralight  which  has  not  been 
certificated  as  an  aircraft.  Those  types 
of  operations  are  not  allowed  under  the 
rule. 

Several  commenters  suggest  that 
ultralight  vehicles  be  limited  to  sport  or 
recreational  purposes  only.  The  position 
of  the  FAA  had  consistently  been  that 
these  vehicles  may  be  operated  for  sport 
and  recreation  purposes  only.  The 
justification  for  allowing  the  operation 
of  these  vehicles  without  requiring 
aircraft  and  pilot  certification  has  been 
that  this  activity  is  a  "sport"  generally 
conducted  away  fit>m  concentrations  of 
population  and  aircraft  operations.  Like 
any  sport,  the  participants  are  viewed  as 
taking  personal  risks  which  do  not  affect 
others  not  involved  in  the  activity. 

Section  103.3    Inspection  requirements 
(proposed  {  101.55). 

This  section  ensures  that  FAA's 
authority  to  inspect  ultralight  vehicles 
for  compliance  with  the  limits  specified 
in  S  103.1  and  is  retained  in  the  final  rule 
as  proposed  in  Notice  No.  81-6. 

A  large  nimiber  of  comimenters  object 
to  the  inspection  requirements,  believing 
that  considerable  FAA  manpower  and 
resources  would  be  required  in  this 
effort.  The  USHGA  and  its  membership 
contributed  a  majority  of  the  objecting 
comments,  citing  the  remoteness  of  hang 
gliding  sites  as  impractical  for  the  FAA 
to  monitor. 

Given  the  current  level  of  ultralight 
activity,  the  FAA  is  confident  that 
enforcement  of  the  provisions  of  Part 
103  can  be  accomplished  with  the 
existing  resources.  As  is  the  case  today, 
many  investigations  of  suapactad 
violations  are  proaspled  by  faporta 
received  from  pilola,  ak  tnfllc 
sontrollers,  dtiaaaa,  and  olhsr  soaraaa. 
The  FAA  foraseas  ao  appaaalabla 
iacraase  in  the  nuatbar  oif  diaae  rqiorls 
as  a  result  of  this  r^le. 


Section  103.5    Waivers 

In  proposing  to  indude  ultrali^t 
operations  und^  Part  101,  ultralights 
would  have  been  eligible  for  the  waiver 
provisions  appUcable  to  all  operations 
under  that  part  By  removing  the 
ultralight  proposal  from  Part  101,  the 
waiver  eligibility  for  ultralights  would 
have  been  lost.  The  FAA  has  concluded 
that  the  ultralight  industry  and  the 
public  would  be  best  served  by 
retention  of  waiver  eligibility  for  these 
vehicles. 

Thus,  S  103.5  is  added  to  the  final  rule, 
giving  the  ultralight  operator  the 
opportunity  to  apply  for  a  certificate  (tf 
waiver  from  any  provisions  of  Part  103. 

Section  103.7    Certification  and 
registration 

The  intent  of  the  FAA  is  to  provide  for 
safety  in  the  national  airspace  with  a 
minimum  amount  of  regulation. 
Accordingly,  those  vehicles  which  meet 
the  definition  of  "ultralight  vehicle"  will 
be  exempt  from  FAA  certification  and 
registration  requirements.  Similarly, 
pilots  of  ultralight  vehicles,  as  defined  in 
this  part,  will  not  be  required  to  possess 
FAA  pilot  certificates  or  airman  medical 
certificates. 

While  this  rule  does  not,  at  this  time, 
require  airman/aircraft  certification  or 
vehicle  registration  and  is  premised  on 
the  absolute  minimum  regulation 
necessary  to  ensure  safety  in  the  public 
interest,  a  continuation  of  burgeoning 
growth  of  the  ultralight  population  could 
necessitate  further  regulation.  The  best 
practices  and  methods  to  preclude  the 
need  for  further  Federal  regulation 
appear  to  at  least  include:  self- 
regidation  and  self-policing,  safety 
standards,  membership  in  organizations 
and  associations  equipped  to  function 
and  operate  programs  approved  by  the 
FAA,  maridngs  and  identification  of 
vehicles,  programs  including  provisions 
similar  to  Federal  Aviation  Regulations 
relating  to  aircraft  (both  operation  and 
airwortiiiness],  etc. 

FAA  will  continue  to  monitor 
performance  of  the  ultralight  community 
in  terms  of  safety  statistics,  growth 
trends,  and  maturity  and.  if  indicated, 
will  take  additional  regulatory  actions  to 
preclude  degradation  of  safety  to  the 
general  public  while  aUowing  maximum 
fraadom  for  nltraUght  oparatioD.  in 
iwisry.  it  ahoald  ba  — phaiiawd  that 
tte  individual  ahraUfbt  operator's 
sajyort  and  ooaipllanas  a>Wi  aational 
seM  ragalation  prograaw  ia  aasentlal  to 
tha  PAA't  contiiiuad  policy  of  allowing 
taifdiistry  self  regalatian  in  \ 


Pilot  CetiipcaUoa 

A  large  number  of  commenten 
believe  tfiat  there  should  be  some 
requirendent  that  pilots  of  ultralights  be 
required  to  exhibit  some  knowledge 
and/or  experience  before  being  allowed 
to  operate  these  vehicles.  The 
suggestions  range  from  no  requirements 
to  pilot  certification  under  the 
requirements  of  Part  61.  The  general 
groupings  of  the  comments  are:  (1)  No 
certification;  (2)  required  ground  training 
on  regulations  and  conventional  aircraft 
operations;  (3)  required  ground  training 
and  instructor  sign-off  for  unsupervised 
solo  operations;  (4)  successful  passage 
of  a  written  test,  such  as  the  FAA  glider 
pilot  written  examination,  (5)  issu£mce 
of  an  Ultralight  Pilot  Certificate  by  the 
FAA  based  on  satisfactory  completion 
of  an  examination,  and  observed 
performance  as  the  pilot  of  an  ultralight; 
and  (6)  conforming  to  the  certification 
requirements  of  Part  61  for  student  and 
private  pUots. 

The  FAA  endorses  the  ultralight 
community's  efforts  to  develop  and 
administer,  under  FAA  guidelines,  a 
national  pilot  certification  program.  At 
this  time,  however,  pilots  of  ultralight 
vehicles  are  not  required  by  Federal 
regulation  to  be  certificated. 

Aircraft  Registratioa 

Some  commenters.  primarily  State 
and  local  governments,  recommend  that 
these  vehicles  be  registered  and  be 
required  to  display  tiieir  registration 
number.  The  reasons  center  around 
identification  of  any  offenders.  The 
FAA's  experience  in  identification  of 
offenders  and  processing  enforcement 
action  validates  their  recommendations. 
The  FAA  endorses  the  ultralight 
community's  efforts  to  develop  and 
maintain,  under  FAA  guidelines,  a 
national  registration  system  which 
would  be  fanmediately  accessible  to  the 
FAA.  However,  registration  of  ultrali|^t 
vehicles  will  not  be  required  by  Federal 
regulation  at  this  time. 

Aircraft  Certification 

There  are  a  small  number  of 
commenters  who  recommend  additional 
Federal  regulations  requiring 
certification  of  ultrali^t  vehicles  to 
some  design  standards.  The  FAA  has 
consistently  refi«ined  fi>om  the 
certification  of  diese  vehicles  because 
they  were  operated  by  a  single  occupant 
for  sport  or  recreationai  purposes.  This 
policy  is  in  accord  with  Federal 
regulatory  policies  regarding  other  sport 
activities.  The  pilots  of  diese  vehicles 
accept  the  responsibility  for  assuring 
their  peraonal  safety  much  as  die  driver 
of  a  im^Md  itraet  vehide  or  a  scuba 
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diver  does  w^ian  engaged  in  his  sport 
The  FAA  has  noted  and  commaids  the 
efforts  of  the  USHGA  to  establish 
design  standards  and  flight  testing  of 
new  hang  gHder  designs.  The  FAA 
endorses  the  develtqmient  of  similar 
standards  and  testii^  of  new  powered 
designs  by  the  ultralight  community. 
However,  the  FAA  presently  has  no 
intent  to  require  certification  of  these 
vehicles  by  Federal  regulation. 

Subpart  B— Operating  Rules 

Section  103.9    Hazardous  opnntions 
(proposed  S  101.7). 

This  section  prohibits  any  ultralight 
operator  bom  engaging  in  activity  which 
jeopardizes  the  safety  of  persons  or 
property  on  the  ground  or  in  the  air.  The 
prohibition  against  hazardous  flight  or 
dropping  of  objects  is  common  to  the 
regulations  pertaining  to  civil  aircraft, 
and  the  FAA  is  addressing  ultralight 
operations  with  equivalent  stringency. 
Section  103.11    Daylight  operations 
(proposed  { 101.43). 

The  proposed  rule  would  have  limited 
the  operation  of  ultralights  to  the  hours 
between  official  sunrise  and  official 
sunset.  The  limitation  on  daytime 
operations  was  retained  with  an  added 
provision  for  twilight  operations  under 
certain  conditions.  Other  night-time 
operations  are  not  allowed. 

A  large  number  of  commenters 
request  that  flight  daring  the  twilight 
periods  of  the  day  be  allowed  sinde 
Aose  are  {Mime  times  to  conduct 
ultralight  operations.  Tliey  state  fliat 
meteorological  conditions  are  often  best 
during  those  periods  and  are 
characterized  by  a  lack  of  wind  and 
turbulence.  The  AOPA  beUeves  that 
calm  air  is  particularly  important  for  the 
novice  flyer  and  provides  an  increased 
safety  factor,  especially  during  training 
when  confidence  building  is  essential. 
Many  commenters  believe  that  the 
available  light  is  generally  adequate  to 
allow  operations  during  those  periods 
and  that  other  craft  could  be  safely 
avoided. 

There  are  some  commenters  who 
believe  that  operations  in  Alaska  should 
be  excluded  from  the  daylight 
operations  section.  They  allude  to  the 
uniqueness  of  their  "normal"  day  and 
how  ultralight  operations  would  be 
adversely  affected. 

Several  comments  supp<Hl  the  original 
proposal  and  do  not  want  operations 
during  the  night-time  hours.  The  primary 
concern  centers  around  die  difiioilty  in 
seeing  these  vehicles,  especially  at  the 
higher  altitudes,  and  the  perceived 
inability  of  these  operations  to  be 
conducted  safely. 


The  FAA  has  obMrvod  dbaHght 
opnatiaaa  dhriiig  the  twiligbt  periods 
and  has  fmaid  tfw  H^  available  for 
such  operations  to  be  adeqnajte  ia  many 
instances.  Operators  were  able  to 

maneuver  safely  to  avoid  each  other  and 
also  effect  safe  takeoOs  and  Umtingt. 
Since  most  vehicles  are  operatod  at 
nearly  die  same  altitnde,  they  coold  bt 
easily  seen  silhouetted  against  die 
hghted  sky.  Operations  were  conducted 
in  relatively  close  proximity  to  eadi 
other,  and  each  operator  was  readily 
aware  of  die  oUiers'  presence.  The  mild 
weaUier  conditions  li^ch  generally 
prevailed  during  die  twilight  periods 
combined  widi  die  controllability  and 
maneuverability  of  these  vehicles  to 
enhance  die  safety  factor  for  fli^t 

The  FAA  is  concerned,  however,  that 
unlimited  operations  of  this  type  could 
pose  a  Uu«at  to  airoafl  whidi  operate 
at  higher  speeds  and  higher  altitudes. 
The  number  of  potential  racountera 
between  aircraft  and  ultralights 
increases  significandy  as  ultrali^ts 
operate  into  areas  normally  traversed 
by  certificated  aircraft.  Also,  the  ability 
of  aircraft  pilots  descending  hito  the 
lower  altitudes  to  see  ultralights  would 
be  minimal  due  to  the  daricened 
backdrop  of  the  ground.  Pilots  would 
often  not  be  aware  of  such  operations 
taking  place  and  could  easily  overrun  an 
oltralight  without  ever  having  visual 
contact 

The  FAA  has  aAofXed  an  ahemative 
which  provides  an  acceptable  level  of 
safety  to  aircraft  while  still  allowmg 
ultralights  to  operate  in  uncootrolled 
airspace  during  this  period  of  the  day. 
The  FAA's  conclusion  on  this  issue  is  to 
disallow  ultralight  operations  in 
controlled  airspace  during  the  period 
from  sunset  to  sunrise.  This  affords 
aircraft  operators  the  maigin  of  safety  to 
which  they  are  entiUed  tmd.  at  the  same 
time,  leaves  adequate  airspace  to  the 
ultralight  operator  during  a  30-minute 
twilight  period. 

The  FAA  has  determined  that  the 
occasional  aircraft  operation  in 
uncontrolled  airspace  during  the  twiH^t 
period  should  not  entirely  preclude 
ultralight  operations.  The  visibility  from 
above  of  ultralights  operating  at  very 
low  levels  can  be  significandy  enhanced 
by  the  addition  of  an  anticoUision  light 
on  these  vehicles.  Such  a  l^t  would 
provide  the  descending  aircraft  pilot 
widi  a  distinct  faidicatioii  of  the 
ultralight's  presence.  Additkmally.  it 
would  enable  ultralight  operators  to 
better  see  and  avoid  each  other. 
For  the  purposes  of  ultralight 
operation,  an  antiooUistoa  light  it 
defined  as  any  O— *""g  or  aiiehaamipic 
device  that  ia  alsalBctont  InlaiMlij  to 
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as  to  be  visible  for  at  least  3  statute 
miles.  This  regulatory  approach  does  not 
impose  on  the  ultralight  owner  the 
economic  burden  associated  with  a 
certificated  lighting  systenL  The 
ultralight  must  remain  in  uncontrolled 
airspace,  and  the  anti-collision  light 
must  be  operating  during  the  twihght 
periods  whenever  the  vehicle  is  in 
motion. 

With  respect  to  twilight  operations  hi 
Alaska,  the  FAA  recognizes  that  the 
periods  of  twilight  are  significandy 
different  from  ^ose  experienced  in  the 
lower  latitudes.  A  review  of  the  Air 
Almanac  reveals  that,  in  the  upper 
latitudes,  some  days  have  no  daylight 
periods  but  have  over  4  hours  of  civil 
twilight  Civil  twilight  is  defhied  as  the 
period  between  official  sunset  and 
sunrise  when  the  sim  is  less  than  0 
degrees  below  the  horizon. 

Regulations  currentiy  exist  in  Parts  91 
and  101  which  acknowledge  the  need  to 
grant  special  allowances  for  operations 
in  Alaska  after  sunset,  and  the  FAA  has 
determined  that  ultrali^ts  are  entiUed 
to  the  same  consideration.  Therefore,  a 
provision  to  permit  ultralight  operations 
in  Alaska  during  civil  twilight  has  been 
added  to  8  103.11.  The  requtaement  to 
have  an  operating  anticollision  light 
during  twilight  operations  is  applicable 
to  operations  during  this  period  in 
Alaska. 

Section  103.13    Operations  near  aircraft 
and  other  ultralight  vehicles;  Right-of- 
way  rules  (proposed  1 101.49). 

The  proposed  regulaticma  with  respect 
to  ultralight  vehicle  right-of-way  are 
adopted.  An  additional  provision  is 
added  to  clarify  the  right-of-way 
requirements  in  situations  involving 
powered  and  impowered  ultralight 
vehicles. 

The  comments  regarding  right-of-way 
range  from  those  who  believe  that 
unpowered  ultralight  vehicles  should 
have  the  right-of-way  over  all  other 
vehicles  and  aircraft  to  those  who 
beUeve  that  the  requirements  of  8  91.67 
should  be  adopted,  with  unpowered 
ultralights  being  grouped  with  gliders 
and  the  powered  ultralights  grouped 
with  airplanes.  The  most  salient  reasons 
dted  include  lack  of  maneuvering  abiUty 
and  inability  to  change  location  in  the 
airquickly. 

The  suggestions  and  associated 
rationale  do  not  reveal  any  areas  which 
has  not  been  considered  during  the 
fomulation  of  the  NPRM.  llie  FAA  has 
determined  that  uncertificated  sport 
operations  should  not  be  given  the  right- 
of-way  over  all  other  aircraft  The  small 
•lie  and  sport  nature  of  the  operations  is 
a  naior  factor  hi  that  determination.  It  is 
onlilsely  that  the  pilot  of  airarait  will  be 


able  to  see  the  ultralight  vehicle  as 
readily  as  the  pilot  of  the  ultralight 
vehicle  will  be  able  to  see  or  hear  the 
Itu^e  aircraft  Due  to  the  forward  speeds 
of  the  majority  of  aircraft  it  may  be 
impossible  for  the  aircraft  to  make 
sudden  changes  of  direction  required  to 
avoid  small  objects  sighted  at  dose 
quarters.  The  FAA  recommends  that 
operators  engaged  in  ultralight 
operations  avoid,  if  possible,  areas 
where  significant  operations  of  aircraft 
are  occurring  so  as  to  minimize  the  risk 
of  midair  collisions. 

Some  ultralight  operators  express 
concern  that  if  they  are  not  given  the 
right-of-way  over  aircraft  the  pilots  of 
those  aircraft  might  deliberately  fly  in 
close  proximity  to  the  ultralights.  In 
situations  where  this  act  can  be 
substantiated,  an  investigation  will  be 
initiated  to  determine  whether  the  pilot 
of  the  conventional  aircraft  operated  in 
a  careless  or  reckless  manner  in 
violation  of  8  91.9. 

Some  commenters  recommend  the 
establishment  of  areas  where  ultralight 
operations  could  be  conducted  and  all 
aircraft  operations  would  be  prohibited. 
While  the  FAA  has  undertaken  to 
identify  locations  on  aeronautical  charts 
where  a  specialized  aeronautical 
activity,  such  as  parachute  jumping  or 
gliding,  is  being  conducted,  no  action  is 
anticipated  which  would  restrict  other 
types  of  aeronautical  activities  in  those 
areas  and.  similarly,  no  such  action  is 
contemplated  for  tdtralights. 

Section  103.15    Operations  over 
congested  areas  (proposed  8 101.47). 

The  proposed  prohibition  of  ultralight 
vehicle  operations  over  congested  areas 
is  retained  in  the  final  rule.  The 
comments  favoring  an  easing  of  the 
proposed  rule  focus  on  three  main  areas: 
(1)  Those  who  favor  permitting 
operations  with  a  minimum  altitude 
ranging  from  1,000  to  3,000  feet  AGL:  (2) 
those  requesting  that  the  minimum 
altitude  requirements  of  8  91.79  be 
allowed;  and  (3)  those  who  believe  that 
no  minimum  altitude  should  be 
specified,  especially  for  unpowered 
vehicles,  due  to  the  short  field  landing 
ability  and  small  size  of  the  vehicles. 

The  representatives  of  dties  and 
towns  who  commented  generally  favor 
the  prohibition.  beUeving  that 
uncertificated  aviation  activities  have 
no  place  over  congested  areas. 

The  FAA's  position  is  based  on  the 
fact  that  ultralight  vehides  are  qot 
certificated  as  airworthy  by  any 
approved  method  and  are  flown  by 
uncertificated  pUots  for  sport  or 
recreational  purposes  only.  Similar 
limitations  apply  to  the  operations  of 
experimental  and  restricted  category 


aircraft  based  on  catastrophic  inddents 
which  have  occurred  in  the  past  The 
potential  for  such  an  inddent  makes  the 
general  issuance  of  the  suggested 
authorization  unacceptable.  The  FAA 
beUeves  that  concentrations  of  the 
general  pubUc  must  be  protected  firom 
the  possible  dangers  inherent  in  the 
operations  of  vehides  of  uncertificated, 
possibly  unproven  designs.  In  specific 
limited  mstances,  with  appropriate 
operational  limitations,  ultralight 
operations  may  be  approved  over 
congested  areas,  through  the  waiver 
provisions  of  8  103.5. 

Section  103.17    Operations  in  certain 
airspace  (proposed  8 101.45). 

The  NFRM  proposed  to  require  the 
tdtralight  operator  to  obtain 
authorization-prior  to  operating  within 
airport  traffic  areas,  control  zones, 
terminal  control  areas,  and  positive 
controlled  airspace. 

Operators  of  aircraft  commented  that 
the  speed  and  visibility  of  ultrali^ts  are 
incompatible  with  other  operations  and 
that  they  should  not  be  allowed  at  all  hi 
those  areas.  Some  even  suggest  that  a 
maximiun  operating  altitude,  such  as 
3,000  feet  AGL.  be  hnposed  on  all 
ultralight  operations. 

The  FAA  shares  the  concern 
expressed  by  pilots  who  are  wary  of  the 
ability  to  intermix  faster  aircraft  safely 
with  die  relatively  slow  ulti-alights;  but 
experience  has  shown  that  aircraft  of 
si^iificandy  different  performance 
characteristics  can  be  accommodated 
when  operations  are  conducted  in 
accordance  with  specific  authorizations. 
There  is  considerable  precedence  hi  the 
form  of  glider  operations,  hot  air 
balloonina,  and  parachuting  being 
conducted  while  ahcraft  safely  transit 
the  tree.  Historically,  the  greatest 
danger  comes  not  from  performance 
variables,  but  frx)m  operations  unknown 
to  the  pilot  or  controller.  The 
requirement  to  gain  authorization  before 
entering  these  airspace  areas  enhances 
die  safety  to  all  ahvpace  users.  The  FAA 
has  conduded  that  ultralight  vehides  in 
compUance  with  the  provisions  of 
8  103.19  will  be  able  to  operate  safely  hi 
those  airspace  areas. 

Althou^  the  subject  was  not 
addressed  hi  the  NPRM,  some 
commenters  voice  concern  about 
ultralight  operations  conducted  at  or 
near  uncontrolled  airports,  widi  many 
persons  noting  a  need  to  develop 
standard  operating  procedures.  The 
FAA  agrees  with  the  need  to  establish  a 
compatible  method  of  operation  at 
uncontrolled  airports  but  believes  that 
die  variables  assodated  widi  each 
locality  (teirahi,  runway  conflguiatian. 


JtOmi  Itegirter  /  Vol.  47,  No.  171  /  TTniwday.  September  2.  1982  /  Rde»  and  Regulations 


38775 


and  die  physical  pnqwrties  of  the 
aiipml)  oombine  in  sudi  a  manner  to 
preclude  a  generalized  nationwide 
regulatory  approach.  The  FAA  has 
concluded  that  such  operations  could  be 
handled  mudi  more  efficiently  by 
airport  managers  developing  local 
procedures  in  concert  with  the  ultralight 
community.  In  this  way  the  available 
fadUties  can  be  used  to  the  full  extent 
while  operational  safety  is  maintained. 
Additionally,  tfie  interaction  of  the 
ultralight  operators  and  the  airport 
managers  will  serve  as  a  basis  for 
mutual  understanding  of  the  role  this 
growing  segment  of  aviation  will  play  in 
the  years  ahead.  The  FAA  encourages 
and  supports  efforts  to  reach  such 
agreements  and  has  been  working  with 
user  groups  in  the  development  of 
guidelines  for  ultralight  operations  at 
uncontrolled  airports. 

Sectionl03.19    Operations  in 
prohibited  or  restricted  areas. 

In  the  NPRM,  requirements  for 
operations  of  ultralights  were  included 
under  the  provisions  of  9  101.5. 

In  the  final  rule,  the  requirement  for 
ultralight  operators  to  obtain 
authorization  prior  to  operating  in 
prohibited  or  restricted  areas  is  retafaied 
and  restated  under  { 103.21. 

Prohibited  areas  have  been  developed 
to  provide  for  the  safety  and  security  of 
operations  being  conducted  and  to 
segregate  activities,  considered  to  be 
hazardous  to  nonparticipating  aircraft. 
Such  operations  in  these  areas  include 
military  and  presidential  security,  flight 
training  and  testing,  experimental 
weapons  testing,  and  the  laundi  and 
recovery  of  rocket-powered  vehicles. 

Many  commenters  recognize  the  need 
to  limit  access  to  these  operating  areas 
and  accept  the  requirement  to  obtain 
permission  prior  to  operating  in  these 
areas.  A  few  commenters  believe  that 
this  restriction  should  not  apply  to  them 
and  that  ultralight  vehicles  should  be 
allowed  to  operate  at  their  own  risk. 

The  FAA  has  determined  that 
allowing  any  aeronautical  activity  to 
enter  prohibited  or  restricted  areas 
without  prior  authorization  would 
derogate  the  purpose  for  which  these 
areas  were  established.  Avoidance  of 
such  areas  by  ultralight  operators  is  not 
viewed  as  imposing  a  significant  burden 
on  ultralight  operations. 

Section  103.21    Visual  reference  to  the 
surface  (proposed  { 101.51). 

NPRM  No.  81-0  proposed  that 
ultralight  operators  be  required  to 
maintain  visual  reference  to  the  surface 
during  all  flight  operations.  This  would 
ensure  that  the  operator  of  an  ultralight 
would  have  the  opportunity  to  descend 


and  land  safely  at  any  time  without 
enterfaig  obscuring  weather  phenomena. 

Many  commenters  support  the 
proposal  as  reasonable  and 
representative  of  normal  ultraUght 
operations,  they  recognize  the 
possibility  of  being  caught  "on  top"  and 
the  danger,  both  to  themselves  and  to 
other  airspace  users,  of  trying  to 
descend  through  a  layer  of  clouds.  A 
few  commenters  believe  that  visual 
reference  to  the  surface  is  necessary 
only  while  climbing  or  descending  and 
not  while  in  level  flight 

The  FAA  has  determined  that  visual 
reference  with  the  surface  is  necessary 
at  all  times.  Experience  with  certificated 
aircraft  has  shown  that  many  pilots, 
with  fidly  instrumented  aircraft,  have 
been  caught  "on  top"  and  have  required 
assistance  from  Air  Traffic  Control  to 
descend  safely.  Flying  "on  top"  or 
between  cloud  layers  often  presents 
visual  illusions  which  cannot  be  verified 
without  instrumentation.  The  effect  of 
these  illusions  is  to  disorient  the  airman 
spatially,  with  a  resulting  loss  of  control 
of  the  craft.  It  takes  a  well-trained  and 
disciplined  pilot  to  ignore  what 
information  the  human  senses  are 
providing  and  rely  on  the 
instrumentation  aboard  the  aircraft. 
In  the  case  of  ultralights,  there  is 
relatively  little,  if  any.  instrumentation 
with  which  to  confirm  the  flight  attitude 
of  the  vehicle.  Further,  if  the  ultralight 
operator  should  get  caught  "on  top," 
there  is  no  alternative  available  but  to 
descend  unannounced  through  the 
clouds.  The  ultralight  operator  would  be 
risking  not  only  his  own  life,  but  the 
lives  of  persons  who  rely  on  the 
safeguards  inherent  in  certificated 
aviation. 

The  FAA  has  determined  that 
inclusion  in  the  final  rule  of  the 
requirement  to  maintain  visual  reference 
with  the  surface  is  necessary  to  reduce 
the  potential  for  collisions  and  insure 
the  safe  operation  of  ultrali^t  vehicles. 

Section  103.23    Flight  visibility  and 
cloud  clearance  requirements  (proposed 
S  101.53). 

The  flight  visibility  and  cloud 
clearance  requirements  proposed  in  the 
NPRM  are  the  same  as  those  under 
S  91.105.  the  basic  minima  for  VFR  flight 
operations  by  fixed-wing  aircraft  Since 
ultralight  vehicles  will  be  sharing  the 
same  airspace,  the  FAA  has  determined 
it  is  practical  to  apply  the  same 
operating  mhiima. 

Many  commentera  to  this  proposal  are 
receptive  to  the  similarity  in  visibility 
requirements  for  all  airspace  users. 
Many  ultralight  operators  faidicate  an 
appreciation  for  the  inherent  safety  in 
being  able  to  see  and  avoid  obstructions 


and  o^er  aeronantieal  aodvitfea. 
Establishment  of  specific  visfiidity 
standards  is  viewed  as  enhancing  the 
legitimacy  and  utility  of  ultrali^t 
operations. 

Some  commenters  believed  that  the 
distance  from  clouds  should  be  reduoed 
to  "clear  of  clouds."  Their  basis  for  such 
a  change  centers  around  the  difficulty  in 
determining  actual  distances  from 
clouds. 

Other  commenters  suggest  that  hang 
gliders  be  allowed  to  continue  their 
practice  of  operating  near  and  in  the 
base  of  clouds.  Their  rationale  is  based 
on  the  added  lift  available  from  being  in 
close  proximity  to  cumulus  clouds.  Some 
hang  glider  operators  fear  that  the 
restriction  on  in-doud  operations  would 
eliminate  their  abiUty  to  vie  for  long- 
distance and  high-altitude  records. 

The  FAA  cannot  support  the 
operation  of  ultralights  in  or  near  douds. 
A  spedfic  distance  from  douds  is 
required  when  operating  in  controlled 
airspace,  primarily  due  to  the  presence 
of  aircraft  conducting  instrument  flight 
operations  through  the  clouds.  The  doud 
clearance  requirements  serve  as  a 
practical  buffer  to  reduce  the  possibility 
of  having  an  aircraft  exit  the  clouds  on 
an  unalterable  collision  course. 
Operating  loo  close  to  clouds  does,  in 
effect,  cause  a  blind  side  in  the  aviator's 
vision.  Operation  in  and  near  clouds 
severely  restricts  the  ultralight 
operator's  abiUty  to  see  and  avoid,  an 
abiUty  that  is  paramount  in  allowing 
ultralight  operations  to  take  place. 

In  maintaining  a  safe  distance  from 
clouds,  the  FAA  has  concluded  that 
-  ultralight  operators  can  reasonably 
approximate,  when  operations  are  being 
conducted,  the  required  distance  from 
clouds.  Experience  with  other  segments 
of  aviation  has  shown  that  it  is  readily 
apparent  that  when  operations 
approach  aiHuisafe  distance  from 
clouds  and  adherence  to  the  prescribed 
minimum  distance  determination 
becomes  relatively  easy.  Therefore, 
retention  of  the  flight  visibility  and 
clouds  dearance  requirements,  as 
proposed,  is  essential  for  maintaining 
ainpace  safety. 

list  of  Subjects  in  14  CFR  Part  ItS 

Aviation  safety.  Ultralight  vehicles. 

Adoptioa  of  the  Amendment 

According,  the  Federal  Aviatfon 
Regulations  (14  CFR  Chapter  I)  ara 
amended,  effective  October  4, 1962,  by 
adding  to  Subchapter  F  (14  CFR  Chapter 
I)  a  new  Part  103  as  follows: 
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PART  103-ULTRALIGHT  VEHICLES 

Subpart  A-0«Mral 

Sec. 

103.1  Applicability. 

103.3  Inspection  requirements. 

103.5  Waivers. 

103.7  Certification  and  registration. 

Subpart  B—Op«rating  RutM 

103.9    Hazardeus  operations. 

103.11    Daylight  operations. 

103.13    Operation  near  aircraft;  right-of-way 

rules. 
103.15    Operations  over  congested  areas. 
103.17    Operations  in  certain  airspace. 
103.19    Operations  in  prohibited  or  restricted 

areas. 
103.21    Visual  reference  to  the  surface. 
103.23    Flight  visibility  and  cloud  clearance 

requirements. 
Authority:  Sees.  307,  313(a),  eOl(a),  002,  and 
e03.  Federal  Aviation  Act  of  1968  (49  U.S.a 
134&  1354(a).  1421(a).  1422,  and  1^);  sec 
e(c).  Department  of  Transportation  Act  (49 
U.S.C.  1655(c) 

Subpart  A—Genarai 

f  103.1    AppMcabMty. 

This  part  prescribes  rules  governing 
the  operation  of  ultralight  vehicles  in  the 
United  States.  For  the  purposes  of  this 
part  an  ultralight  vehicle  is  a  vehicle 
that 

(a)  Is  used  or  intended  to  be  used  for 
manned  operation  in  the  air  by  a  single 
occupant 

(b)  Is  used  or  intended  to  be  used  for 
recreation  or  sport  purposes  only, 

(c)  Does  not  have  any  U.S.  or  foreign 
airworthiness  certiRcate;  and 

(d)  If  unpowered,  weighs  less  than  155 
pounds;  or 

(e)  If  powered: 

(1)  Weighs  less  than  254  pounds 
empty  weight  excluding  floats  and 
safety  devices  which  are  intended  for 
deployment  in  a  potentially  catastrophic 
situation: 

(2)  Has  a  fuel  capacity  not  exceeding 
5  U.S.  gallons; 

(3)  Is  not  capable  of  more  than  55 
knots  calibrated  airspeed  at  full  power 
in  level  flight  and 

(4)  Has  a  power-off  stall  speed  which 
does  not  exceed  24  knots  calibrated 
airspeed. 

%  103,3   biapection  le^ulrwiMnts. 

(a]  Any  person  operating  an  ultralight 
vehicle  under  this  part  shdl  upon 
request  allow  die  Administrator,  or  his 
designee,  to  inspect  the  vehicle  to 
determine  the  applicability  of  this  part 
'  (b)  The  pilot  or  operator  of  an 
ultr^lght  vehicle  must  upon  request  of 
the  Administrator,  furnish  satisfactory 
evidence  that  the  vehicle  Is  subject  only 
to  die  provisions  of  diis  part 


9103.5    Waivars^ 

No  person  may  conduct  operations 
that  require  a  deviation  from  this  part 
except  under  a  written  waiver  issued  by 
the  Administrator. 

S  103.7    CertHteation  and  registration. 

(a)  Notwithstanding  any  other  section 
pertaining  to  certification  of  aircraft  or 
their  parts  or  equipment,  ultralight 
vehicles  and  their  component  parts  and 
equipment  are  not  required  to  meet  the 
airworthiness  certification  standards 
specified  for  aircraft  or  to  have 
certificates  of  airworthiness. 

(b)  Notwithstanding  any  other  section 
pertaining  to  airman  certification, 
operators  of  ultralight  vehicles  are  not 
required  to  meet  any  aeronautical 
knowledge,  age,  or  experience 
requirements  to  operate  those  vehicles 
or  to  have  airman  or  medical 
certificates. 

(c)  Notwithstanding  any  other  section 
pertaining  to  registration  and  marking  of 
aircraft  ultralight  vehicles  are  not 
required  to  be  registered  or  to  bear 
markings  of  any  type. 

Subpart  B— Operating  Rules 

{103.9    Hazardous  operations. 

(a)  No  person  may  operate  any 
ultralight  vehicle  in  a  manner  that 
creates  a  hazard  to  other  persons  or 
property. 

(b)  No  person  may  allow  an  object  to 
be  dropped  from  an  ultralight  vehicle  if 
such  action  creates  a  hazard  to  other 
persons  or  property. 

{103.11    DayHglit  operationa. 

(a)  No  person  may  operate  an 
ultralight  vehicle  except  between  the 
hours  of  sunrise  and  sunset 

tb)  Notwithstanding  paragraph  (a)  of 
this  section,  ultralight  vehicles  may  be 
operated  during  the  twilight  periods  30 
minutes  before  official  sunrise  and  30 
minutes  after  official  sunset  or,  in 
Alaska,  during  the  period  of  civil 
twilight  as  defined  in  the  Air  Almanac 
if: 


(1)  The  veUcle  is  equipped-with  an 
operating  anticoUision  light  visible  for  at 
least  3  statute  miles;  and 

(2)  All  operations  are  conducted  in 
tmcontrolled  airspace. 

{103.13    Operation  near  aircraft  RigM•o^ 
way  rules. 

(a)  Each  person  operating  an  ultralight 
vehicle  shall  maintain  vigilance  so  as  to 
see  and  avoid  aircraft  and  shall  yield 
the  right-of-way  to  all  aircraft. 

(b)  No  person  may  operate  an 
ultralight  vehicle  in  a  manner  that 
creates  a  collision  hazard  with,  respect 
to  any  aircraft 

(c)  Powered  ultralights  shall  yield  the 
right-of-way  to  unpowered  ultralights. 

{ 103.16    Operations  over  congested 


No  person  may  operate  an  ultralight 
vehicle  over  any  congested  area  of  a 
city,  tovra,  or  settlement  or  over  any 
open  air  assembly  of  persons. 

{ 103.17    Operations  in  certain  airspace. 
No  person  may  operate  an  ultralight 
vehicle  within  an  airport  traffic  area, 
control  zone,  terminal  control  area,  or 
positive  control  area  unless  that  person 
has  prior  authorization  from  the  air 
trafilc  control  facility  having  jurisdiction 
over  that  airspace. 

{103.19    Operations  In  prohibited  of 
restricted  areas. 

No  person  may  operate  an  ultralight 
vehicle  in  prohibited  or  restricted  areas 
unless  that  person  has  permission  fix)m 
the  using  or  controlling  agency,  as 
appropriate. 

{ 103.21    VIeual  reference  with  the  surface. 

No  person  may  operate  an  ultralight 
vehicle  except  by  visual  reference  with 
the  surface. 

{103.23    Flight  vielbillty  and  doud 
dearanoe  requirements. 

No  person  may  operate  an  ultralight 
vehicle  when  the  Jlight  visibility  or 
distance  from  clouds  is  less  than  that  in 
the  following  table,  as  appropriate: 


RV«Mlu(lM 

MWnwm 

1.200  iMt  er  IMS  tbof  *•  lurtiM  rigsram  of 

MSLMNudt: 

800  laal  iMlow.  1,000  laM  abova,  tOOO  Issi  Iwtnn. 

Mora  tMn  1.200  ImI  ito««  Iw  MflaM  M  has  tan 
lOMOIMMSL: 

W. 
Claar  o(  ekwdiL 

SOO  (aal  balOM.  1.000  laai  *o««.  2.000  laal  hertaon. 

ML 

800  iaal  b*om,MOaa  laal  *a««,  2X100  laal  hoftaon- 

Mors  9m  1.200  iMi  tbam  tw  MriK»  and  «  or 
•bOM  10.000  laai  MSL 

UL 
1,000  laal  balo*,  1.000  laal  tbam,  1  alaUa  n«a 
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fM»^—Tke  FAA  kaa  detmniiMd  that  thk 
ragvlation  is  not  a  major  rule  under  Executive 
Order  122*1.  Because  the  rule  will  regulate  a 
new  MO'  segaient  and  beoeuse^f  substantial 
public  interest,  it  has  been  determined  that  it 
is  a  significant  rule  pursuant  to  the 
Department  of  Transportation  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979).  The  total  projected  costs 
of  this  rule  may  be  found  in  a  copy  of  the 
regulatory  evaluation  contained  in  the  public 
docket.  A  copy  of  that  evaluation  may  be 
obtained  by  contacting  the  person  identified 
above  under  the  caption  "FOR  FURTHER 
INFORMATION  CONTACT."  It  is  certified 
under  the  criteria  of  the  Regulatory  Flexibility 
Act  that  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial  number  of 
small  entities.  There  are  very  few  small 
entities  involved  in  ultralight  vehicle 
activities  and  the  majority  of  those  will  be 
unaffected  by  the  implementation  of  this  rule. 

Issued  in  Washington,  DC,  on  July  30, 1982. 
I.  Lynn  Hehns, 

Administrator. 

|FR  Doc.  82-23936  Filed  B-27-82;  1:02  pm| 
BNJJNQ  CODE  4S10-13-M 
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Part  III 


Environmental 
Protection  Agency 


Health  and  Safety  Data  Reporting; 
Submission  of  Lists  and  Copies  of 
Health  and  Safety  Studies 
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ENVmONMENTAL  PROTEi 
AGENCY 


CTION 


40  CFR  Part  716 

[OiaS-«4003A;  TSH-FRL  2112-21 

Health  and  Safety  Data  Reporting; 
Submisaion  of  Lists  and  Copies  of 
HeaHh  and  Safety  Studies 

AQENCV:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 


r.  This  rule  requires  the 
submission  of  unpublished  health  and 
safety  studies  on  specifically  listed 
chemicals  by  chemical  manufacturers, 
processors,  and  others  in  possession  of 
such  studies.  The  rule  is  issued  under 
section  8(d)  of  the  Toxic  Substances 
Control  Act  (TSCA),  15  U.S.C.  2607(d). 
The  Administrator  will  issue 
amendments  in  the  Federal  Register  to 
add  to  the  list  of  chemicals  subject  to 
the  nile.  Amendments  to  add  chemicals 
recommended  for  testing  by  the 
Interagency  Testing  Committee  (ITC). 
established  under  section  4  of  TSCA. 
will  be  effective  upon  publication. 
Amendments  to  add  other  chemicals 
will  be  subject  to  a  thirty-day  comment 
period.  This  notice  promulgates  the  final 
version  of  regulations  proposed  on 
December  31. 1979  at  44  FR  77470. 

EFRCnVE  DATC  October  4. 1982. 

FOR  FUflTHER  WtFORMATION  OONTACn 

Douglas  Bannerman,  Acting  Director. 
Industry  Assistance  Office  (TS-799). 
Of^ce  of  Toxic  Substances. 
Environmental  Protection  Agency,  Rm. 
E-511. 401  M  Street  SW..  Washington. 
DC  20460;  toll  free  (800^24-9065]:  in 
Washington,  DC  (554-1404):  outside  the 
USA  (Operator-202-554-1404). 
aupPLmcNTARv  information:  OMB 
Control  Number  2070-0004.  , 

Background  I 

In  the  Federal  Register  of  July  18. 1978 
(43  FR  30984),  EPA  promulgated  a 
previous  version  of  this  rule  under 
section  8(d)  of  TSCA  (43  FR  30984) 
requiring  reporting  of  studies  of 
chemicids  listed  on  the  first  ITC  report. 
That  rule  was  challenged  by  the  Dow 
Chemical  Company  and  was 
subsequently  revoked  (see  44  FR  77470). 
Two  provisions  of  that  rule  were  the 
subject  of  a  lawsuit  Dow  Chemical 
Company  v.  EPA.  805  F.2d  673  (1979). 
The  two  provisions  concerned  obtaining 
studies  on  chemicals  manufactured  or 
processed  for  research  and  development 
purposes  and  obtaining  copies  of  studies 
on  a  chemical  from  companies  that  do 
not  manufacture,  process  or  distribute 


that  chemical.  The  Court  upheld  EPA's 
authority  for  both  provisions. 

Purpose  and  Use  of  the  Rule 

Under  this  rule,  EPA  will  acquire 
unpublished  health  and  safety  studies 
on  speciHed  chemicals  from 
manufacturers  and  processors  of  the 
chemicals.  The  Agency  will  use  the 
studies  to  support  its  investigations  of 
the  risks  posed  by  chemicals  and,  in 
particular,  to  support  its  decisions 
whether  to  require  industry  to  test 
chemicals  under  section  4  of  TSCA.  Tlie 
addition  of  chemicals  to  the  nile  will 
occur  by  notice  of  amendment  in  the 
Federal  Register.  In  the  case  of 
chemicals  recommended  for  testing  by 
the  ITC,  the  amendment  will  be  effective 
thirty  days  after  publication.  For  other 
chemicals,  the  amendment  will  be 
subject  to  a  thirty-day  public  comment 
period  before  promulgation. 

Studies  of  health  and  environmental 
effects,  including  studies  of  exposures  of 
people  or  the  environment  are  the 
fundamental  ingredients  of  any 
assessment  of  chemical  risk.  For  this 
reason,  EPA  will  require  reporting  under 
this  rule  for  specific  chemicals  that  are 
under  investigation  either  in  early  stages 
of  risk  assessment  or  when  action  to 
control  exposure  Is  being  considered. 
Furthermore,  EPA  expects  to  require 
submission  of  unpublished  health  and 
safety  studies  for  all  chemicals  under 
consideration  for  required  testing  under 
section  4  of  TSCA.  EPA  will  evaluate 
the  studies  reported  under  this  rule 
together  with  other  available  data  to 
construct  a  picture  of  the  effects  of 
chemicals  and  their  associated  risks. 

The  studies  submitted  under  the 
previously  issued  section  8(d)  rule  (49 
FR  30964.  July  18. 1978],  have  been  very 
useful  in  the  Agency's  investigation  of 
the  effects  of  the  ITC-recommended 
chemicals  covered  by  that  rule.  The 
studies  have  been  used  in  designing 
appropriate  tests,  and  in  support  of  the 
basic  decision  whether  testing  for  a 
particular  biological  effect  should  be 
carried  out.  For  example,  studies 
submitted  on  chlorinated  benzenes 
contributed  significantly  to  EPA's  design 
of  a  testing  scheme  for  mutagenicity. 
The  Agency,  itself,  will  conduct  these 
tests.  Similarly,  studies  submitted  on 
monochlorobenzene  supported  our 
decisions  on  the  need  for  testing  of  die 
reproductive  effects  of  that  substance. 
These  are  examples  of  two  important 
contributions  that  submitted  studies  can 
make  to  testing  decisions. 

Overview  of  Rule  Requirements 

Extensive  comment  was  received  oo 
the  question  of  what  records  a  compeny 
should  search  to  comply  with  this  rule. 


The  proposal  spoke  of  information 
"known  to"  or  in  the  "possession"  of 
respondents.  The  definitions  given  for 
these  terms  were  broad,  and  comments 
indicated  that  under  these  definitions, 
compimies  would  feel  obliged  to  search 
many  more  records  than  we  believe 
necessary.  We  have  decided  to  replace 
the  definitions  with  a  description  of  the 
scope  of  a  search  that  will  be  adequate 
for  this  rule.  The  rule  now  says  that 
respondents  are  responsible  for 
searching  only  the  company  files  in 
which  they  ordinarily  keep  studies  and 
the  records  kept  by  employees  whose 
assigned  duty  is  to  advise  the  company 
on  health  and  environmental  effects  of 
chemicals.  Moreover,  for  all  compliance 
purposes,  respondents  need  not  consult 
any  records  that  they  retired  prior  to 
December  31, 1979.  die  date  on  which 
this  rule  was  proposed. 

The  rule  has  two  basic  requirements: 
Submission  of  copies  of  studies  in  the 
possession  of  persons  subject  to  the  rule 
and  submission  of  lists  of  studies 
ongoing  at  the  time  of  submission  or 
known  to  but  not  possessed  by  the 
submitter.  Persons  who  are 
manufacturing  or  processing  a  chemical 
at  the  time  it  is  listed  in  the  rule,  or  are 
proposing  to  do  so.  are  required  to 
submit  both  copies  and  lists  of  studies 
for  that  chemcial.  EPA  decided  to 
exempt  distributors  from  reporting, 
because  we  beheve  that  very  few 
distributors  perform  these  studies  and 
that  the  burden  to  these  persons 
outweighs  making  them  subject  to  the 
rule.  An  examination  of  the  respondents 
to  die  previous  section  8(d)  rule 
revealed  that  no  distributors  submitted 
studies.  These  reporting  requirements 
remain  applicable  until  the  sunset  date 
for  the  chemical  (three  years  after  the 
chemical  is  made  subject  to  the  rule)  to 
cover  studies  begun  during  that  period, 
and  to  cover  persons  who  begin,  or  are 
proposing  to  begin,  manufacturing  or 
processing  a  listed  chemical  during  that 
period. 

Persons  who  are  not  involved  with  a 
chemical  when  it  is  listed  but 
manufactured  or  processed  it  or 
proposed  to  do  so  any  time  during  the 
ten  years  prior  to  the  time  it  is  listed,  are 
required  to  submit  copies  of  studies  for 
that  chemical,  but  are  not  required  to  list 
studies. 

Since  the  proposal,  changes  have  been 
made  regarding  the  types  of  studies  that 
must  be  submitted.  Several  types  have 
been  exempted.  The  final  requirements 
represent  the  Agency's  effort  to  reduce 
the  burden  of  the  rule  while  still 
obtaining  die  most  useful  studies  for  our 
assessments.  EPA  received  many  go<A) 
comments  that  allowed  the  Agency  to 
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identliy  the  studieft  that  were  Biost 
burdensome  to  eubmit  and  least  useful 
for  its  assessments.  Therefore,  the 
Agency  has  added  to  the  exemptions 
originally  proposed.  The  final  rale  has 
the  following  ov»aIl  exemptions:  (1) 
niysical  and  chemical  pn^ierties  other 
than  ten  that  are  specifically  listed:  (2) 
studies  of  a  substance  or  mixture  that  a 
person  has  manufactured  or  processed, 
or  proposed  to  manufacture  or  process 
as  an  impurity;  (3)  published  studies;  (4) 
non-confidential  studies  submitted 
previously  to  another  Federal  agency; 

(5)  all  studies  previously  submitted  to 
EPA  (this  includes  studies  voluntarily 
submitted  during  section  4  proceedings 
or  under  the  previous  section  8(d)  rule): 

(6)  studies  of  chemical  substances  which 
are  not  on  the  TSCA  Chemical 
Substance  Inventory,  i.e.,  research  and 
development  studies  on  new  chemical 
substances,  and  (7)  underlying  data  such 
as  medical  records,  monitoring  data,  and 
lab  notebooks  (unless  the  EPA  requests 
the  data  later,  by  personal  letter).  In 
addition,  (»rtain  types  of  studies  of 
mixtures  are  exempted  as  stated  below. 

In  summary,  the  reportable  studies 
are:  (1)  Studies  of  listed  chemicals  with 
the  seven  exclusions  noted  above:  and 
(2)  studies  of  mixtures  containing  listed 
chemicals  with  the  seven  exclusions 
noted  above  and  also  excluding:  acute 
oral  toxicity  studies,  aoute  dermal 
toxicity  studies,  acute  inhalation 
toxicity  studies,  primary  eye  irritation 
studies,  primary  dermal  irritation 
st«(Bes,  and  {riqrsieel  and  diemioal 
properties. 

Oiganization  of  This  Preamble 

EPA  received  mora  than  100 
responses  to  the  proposed  rule,  each 
containing  multiple  comments.  Several 
aspects  of  the  rale  received  numerous 
comments;  other  aspects,  only  one  or  a 
few.  In  this  preamble,  the  Agency 
discusses  the  ma|or  comment  areas: 
specific  definitions;  chemical  substances 
subject  to  the  rule;  lists  and  copies  to  be 
submitted  and  who  should  submit  them: 
studies  not  subject  to  mandatory 
reporting;  file  search;  reporting  schedule 
and  sunset  provision:  confidentiality; 
and  economic  impact.  The  subjects  that 
received  only  one  or  a  few  comments 
are  individually  discussed  in  a 
document  entitled  "General  Comments 
on  the  Proposed  Section  8(d)  Rule" 
which  is  part  of  the  public  record. 

L  Specific  Definitiaas 

A.  Manufacture  and  Prooeas  for 
Commercial  Purpose 

EPA  inteiprets  the  term  "manufacture 
or  process  for  conmerdal  purposes"  to 
refer  to  such  actlvitias  ooBdw^ed.  in 


whole  or  in  part,  for  the  pwpoee  of 
obtaining  a  commercial  advantage  fw 
the  manufacturer  or  processor  as 
distinguished  from  charitable  or 
academic  purposes.  Therefore, 
chemicals  manufactured  for  product 
research  and  development  (R  &  D).  as 
well  as  byproducts  and  impurities  of 
commercial  manufacturing  and 
processing,  are  "for  commercial 
purposes." 

W\  received  comments  saying  that 
the  Agency's  Interpretation  is  wrong 
because  these  substances  themselves 
are  not  actually  ma>lu|ted.  and.  in  the 
case  of  byproducts  anqdmpurities.  are 
not  desired  for  the  marl^t.  However,  the 
Agency  considers  it  undeniable  that 
products  of  commercial  endeavors  are 
made  for  commercial  purposes. 
Moreover,  the  reason  that  section  8  of 
TSCA  exists  is  to  give  the  Agency 
access  to  information  from  which  it  can 
assess  the  nature  and  significance  of 
chemical  hazards  and  risks.  TSCA  is 
intended  to  address  these  hazards  and 
risks  to  health  or  jthe  environment 
whether  or  not  the  chemicals  are  desired 
commercial  products. 

The  commenters  thought  that  the 
Inventory  Rule  exempted  reporting  of 
byproducts,  impurities,  and  R&D 
chemicals  because  they  were  not 
considered  to  be  "for  commercial 
purposes."  On  the  contrary,  this  section 
8(d)  rule  is  completely  consistent  with 
fbe  Inventory  nile,  both  rules  define 
these  chemicals  as  "for  oomm«t:ial 
purposes."  The  Inventory  Rule 
exempted  such  substances  only  beeeuse 
they  were  not  appropriate  tta  inclusion 
in  the  Inventory.  In  this  final  rule  the 
Agency  has  limited  the  potential  reach 
of  this  interpretation.  A  description  of 
the  applicability  of  the  rule  to  impurities, 
byproducts,  and  R  ft  D  chemicals 
follows. 

(1)  Impurities.  Under  this  rule,  EPA 
has  excluded  from  reporting  any  studies 
of  chemicals  that  the  person  reporting 
has  manufactiu^d  or  processed  or  has 
proposed  to  manufacture  or  process 
only  as  impurities. 

Since  the  chemicals  presently  listed  in 
the  rule  are  marketed  most  widely  as 
desirable  products,  rather  than  as 
impurities,  EPA  e]()>ects  that  the 
excluded  studies  will  be  so  few  as  not  to 
justify  the  burden  of  searching  for  them. 
However,  in  other  drcumstanoes.  the 
Agency  may  propose  to  require  the 
excluded  studies  to  be  reported  for  some 
chemicals. 

(2)  Byproducts.  It  should  be  noted  that 
the  definition  of  "manufacture  for 
commercial  purposes"  indudes  only 
byproduct  substances  and  mixtures  that 
are  separated  from  the  other  substance 


or  mixture  that  is  being  ■airafactived, 
processed,  used,  m  disposed  ot  CMier 
substances  that  are  produced  as 
byproducts,  but  not  separated  from  the 
product,  are  impurities  of  the  product 
and  are  thus  not  covered  in  the  present 
rule. 

Hiis  rule  requires  manufscturers  of 
these  separated  byproducts  to  report 
studies  on  them  and  on  mixtures 
containing  them.  Thus,  persons  who 
manufacture  a  listed  chemical  as  a 
known  byproduct  that  they  separate 
during  manufacture.  fMooessing.  use.  or 
disposal  of  another  chemical  must 
report  studies  on  the  known  byproduct 
EPA  equates  these  studies  with  studies 
of  the  same  diemicals  as  desired 
products.  The  studies  will  be  just  as 
telling  on  the  effects  of  the  chemicals. 

(Z]R»D  Chemicals.  The  Third  Circuit 
has  upheld  EPA  in  its  view  that 
substances  manufactured  for  R  A  O 
purposes  are  manufactured  for 
commercial  purposes.  Dow  v.  EPA,  005 
F.  2d  673  (3rd  Cir.  ig79).  EPA  discussed 
the  importance  of  these  studies  in  the 
preamble  to  the  proposed  rule  and 
continue  to  regard  them  as  important 
resources  in  investigating  the  effects  and 
risks  associated  with  substances. 
However,  to  minimize  the  burden  of  this 
requirement.  EPA  has  exempted  persons 
from  reporting  studies  on  chemical 
substances  that  are  not  on  the  TSCA 
Chemical  Substances  Inventory.  e.g.. 
new  chemical  substanees.  When  a 
premaoufacture  notice  (PMN)  is 
submitted  on  a  new  substance,  aay 
health  and  safety  data  an  the  subslanoe 
would  be  submitted. 

B.  Propose  to  Manufacture.  Process,  w 
Distribute 

"Propose  to  manufacture,  process,  or 
distribute"  is  defincjd  in  this  rule  to 
mean  that  a  person  nas  made  a 
management  decision  to  commit 
financial  resources  toward  the 
manufacture,  processing,  or  distribution 
of  a  chemical  substance  or  mixture.  A 
company  could  commit  financial 
resources  by,  for  example,  hiring 
additional  personnel,  commissioning  a 
constraction  engineering  plan, 
purchasing  land  to  constract 
manufacturing  or  processing  fadlitias, 
purchasing  production  equipment,  or 
contracting  for  raw  materials. 

One  commenter  stated  that  EPA 
should  exempt  persons  that  propose  to 
manufactvire,  process,  or  distribute  the 
listed  substances  because  they  would 
not  have  many  studies.  EPA  has  not 
adopted  this  suggestion.  Valuable 
studies  might  be  missed  if  these  persons 
are  exempted.  The  Agency  woald  be 
parttcuJariy  interested  in  the  lesalts  <rfe 
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study  which  prompted  a  dedsion  not  to 
manufacttire,  process,  or  distribute  a 
substance. 

Some  commenters  felt  that  the 
proposed  definition  covered  actions  too 
early  in  a  company's  deliberations  and 
that  "propose  to"  should  not  hinge  on  a 
management  decision  to  commit 
resources  toVrard  manufacture,  but 
should  require  an  actual  management 
decision  to  manufacture  the  chemical. 
e.g..  building  a  plant  The  Agency 
recognizes  that  there  are  many 
individual  decisions  made  prior  to 
actual  manufacture.  Building  a  plant,  for 
instance,  only  moves  a  person  toward 
the  manufacture  of  a  chemical.  Until  the 
substance  is  actually  manufactured,  all 
the  actions  management  might  make 
only  move  the  company  toward 
manufacture  of  the  substance.  These 
actions  are  considered  here  as 
"proposed"  manufactiire. 

Other  commenters  asserted  that  the 
meaning  of  "propose"  is  clear  in  the 
premanufacture  notification  provisions 
of  section  5  where  the  requirement  is  to 
submit  the  notice  at  least  ninety  days 
before  production.  EPA  disagrees. 
Section  5  requires  a  notice  when  a 
person  "intends"  to  manufacture  a  new 
chemical  substance,  not  when  he 
"proposes"  to  manufacture.  When  a 
person  is  ready  to  submit  a  section  5 
notice,  he  is  beyond  the  initial  stage  in 
which  he  "proposes"  to  manufacture  for 
purposes  of  section  S. 

lie  Agency  has  not  changed  the 
definition.  The  Agency  believes  it  is  as 
speciAc  as  a  definition  of  such  a  concept 
can  be,  given  the  variability  of 
businesses  covered. 

C  Health  and  Safety  Study 

Many  commenters  argued  that  some 
of  the  examples  of  health  and  safety 
studies  given  in  the  proposed  definition 
are  not  "studies"  in  their  view.  They 
argued  that  only  studies  designed  to 
provide  a  direct  measure  of  effects  on 
human  health  or  the  environment  should 
be  included.  They  cited  two  kinds  of 
studies  they  wotdd  exclude  as  not  being 
direct  measures. 

One  kind  was  measurement  of  a 
chemical's  concentration  in  the 
workplace  or  environment.  Another  kind 
was  measurements  of  properties  of 
chemicals,  such  as:  biological, 
photochemical,  and  chemical 
degradation:  air,  water,  and  soil 
transport;  and  water  solubUity,  vapor 
pressure,  and  octanol/water  partition 
coeffldenL 

The  Agency  disagrees  with  this 
natrow  view.  The  legislative  history  of 
T8CA  indicates  tiiat  Congress  expects 
the  Agency  to  coOect  a  broad  range  of 


information  relevant  to  health  and 
environmental  effects. 

It  i>  intended  that  the  term  (health  and 
safety  studies]  be  interpreted  broadly.  Not    - 
only  is  information  which  arises  as  a  result  of 
a  formal,  disciplined  study  included,  but 
other  information  relating  to  the  effects  of  a 
chemical  substance  or  mixture  on  health  and 
the  environment  is  also  included.  Any  data 
which  l>ear8  on  the  effects  of  a  chemical 
substance  on  health  or  the  environment 
would  be  included.  H.R.  Rep.  No.  94-179, 94th 
Cong.,  2nd  Sets.  58  (1976)  (Conference 
Report). 

All  of  the  data  EPA  will  obtain  under 
this  rule,  bear  on  the  effects  of  chemical 
substances  on  health  or  the 
environment. 

When  measurements  of  a  chemical's 
concentration  have  been  analyzed  to 
draw  conclusions  about  occupational  or 
environmental  exposure,  a  "health  and 
safety  study"  has  been  done.  Similarly, 
determinations  of  physical  and  chemical 
properties  that  relate  to  a  chemical's 
potential  for  affecting  health  or  the 
environment  are  "health  and  safety 
studies." 

(1)  Measures  of  concentration.  The 
final  rule  requires  the  submission  of 
analyzed  aggregates  of  measurements 
monitoring  concentrations  of  a  chemical 
in  the  workplace  or  environment.  These 
are  limited  to  analyses  of  data  gathered 
within  five  years  of  the  effective  date  for 
reporting  on  the  chemical.  These  studies 
bear  significanUy  on  the  effects  of  a 
chemical  on  health  or  the  environment. 
For  instance,  if  the  Agency  knows  that  a 
chemical  never  reaches  the 
environment,  it  would  know  that  it  will 
not  have  an  effect  on  the  environment. 

Some  of  the  concerns  conunenters  had 
about  submitting  monitoring  data  were 
because  they  understood  the  proposal  to 
say  that  all  underlying  data  were  to  be 
initially  submitted.  This  would  have 
meant  submitting  a  very  large  amount  of 
material.  As  explained  below, 
underlying  data  are  not  to  be  initially 
submitted. 

(2)  Properties  of  chemicals.  The  final 
rule  requires  reporting  on  studies  of  ten 
properties  when  those  studies  are  for 
the  purpose  of  determining  the 
environmental  or  biological  fate  of  the 
substance:  (a)  Water  solubility;  (b) 
adsorption/desorption  on  particulate 
surfaces  (e.g.,  soil];  (c)  vapor  pressiue; 

(d)  octanol/water  partition  coefficient: 

(e)  density/relative  density  (specific 
gravity);  (f)  particle  size  distribution  for 
insoluble  solids;  (g)  dissociation 
constant;  (h)  degradation  by 
photochemical  mechanisms — aquatic 
and  atmospheric;  (i)  degradation  by 
chemical  mechanisms — hydrolytic, 
reductive,  and  oxidative:  and  ()) 


degradation  by  biological  medianisms — 
aerobic  and  anaerobia 

These  properties  of  a  chemical  are 
very  important  elements  to  consider  in 
assessing  its  potential  biological  effects. 
For  example,  water  solubility  and 
partition  coefficient  bear  on  the  question 
of  whether  a  chemical  could  become 
deposited  in  body  fat  tissues.  For 
another  example,  all  of  the  properties 
are  informative  on  the  questions  of 
whether  a  chemical  released  into  the 
environment  would  remain  for  a  long 
time  and  be  transported  over  a  large 
area. 

EPA  decided  to  narrow  the 
requirements  for  submitting  properties 
in  an  effort  to  reduce  the  reporting 
burden.  There  are  other  properties  that 
are  very  useful,  but  the  Agency  fociised 
on  these  ten  properties  as  being 
particularly  informative,  individually 
and  together. 

Determinations  of  physical  and 
chemical  properties,  together  with  the 
other  studies,  will  give  a  picttire  of  the 
chemical's  exposure  and  effects  which 
will  permit  effective  evaluation  of 
potential  risks.  An  evaluation  of  the 
environmental  fate  of  a  chemical,  which 
is  based  on  physical  and  chemical 
properties,  that  may  be  released  to  the 
envirionment  is  of  critical  importance.  It 
is  possible  that  a  highly  toxic,  easily 
degradable  substance  ivill  be  less  an 
object  of  concern  than  a  less  toxic, 
persistent  chemical.  Recent  technical 
reports  have  indicated  the  importance  of 
environmental  fate  testing. 

For  chemicals  that  are  likely  to  be  released 
to  the  environment,  environmental  fate 
testing  is  equally  as  important  as  biological 
effects  testing.  For  many  chemicalsr  adverse 
biological  effects  were  discovered  following 
extensive  testing  undertaken  only  after  the 
discovery  of  widespread  envliomnental 
contamination.  (See  Howard.  P.  H.,  eL  al. 
Environmental  Science  and  Technology. 
12(4),  407  (1978)). 

Determining  the  fate  of  a  chemical 
substance  in  the  environment  and,  thus, 
its  effects,  may  involve  investigating  the 
nature  of  dispersal  and  ultimate 
distribution,  and  the  types  and  rates  of 
reactions  In  which  the  chemical 
participates  during  transport.  Fate 
determinations  help  to  identify  the 
chemical  form(B),  the  environmental 
compartments  or  concentration  ranges 
to  which  the  environment  will  be 
exposed,  and  the  organisms  exposed  to 
the  chemical.  (See  45  FR  77332, 
(proposed  environmental  test  standards) 
for  a  further  discussion  of  the 
importance  of  physical  and  chemical 
properties  in  determining  the 
environmental  effects  of  chemicals.) 
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(3)  UnderfymgdtOa.  Date  wmA  as 
todivldaal  monthiriHg  racorda  or 
emptoyae  aiedleal  raowda  duit  may 
undoiie  ao  epMemiologioal  or  expoaim 
study  are  not  nqoired  to  be  au^mitted 
as  initial  rqtorts  ondar  iie  frioL  EPA 
Biay  raqoast  dieae  and  other  imderiying 
data  sadi  aa  lab  notebooks  as  a  fbOow 
up  to  its  examination  of  a  stody.  The 
Agency  does  not  anticipate  making  such 
requests  very  frequently.  It  will  do  so 
when  a  question  of  interpretation  arises 
(such  as  when  the  Agency  has  studies 
whose  results  appear  to  conflict)  and  an 
examination  of  the  underiying  date  may 
clarify  the  fvoblem. 

D.  Known  to  and  Possession 

As  previously  discussed,  the  Agency 
has  decided  to  delete  definitions  of 
"known  to"  and  "possession"  and, 
instead,  describe  the  Idnd  of  file  search 
that  will  suffice  for  compliance  wifli  this 
rule.  From  comments  received  on  the. 
proposed  definitions,  it  is  apparent  that 
the  definitional  approach  to  delineating 
a  responsibility  to  search  for  studies  is 
too  indirect  The  matter  is  discussed 
further  under  the  preamble  section  titled 
"File  Search." 

n.  Cberaical  Substances  Subject  to  the 
Rule 

Section  716.17  of  the  rule  contains  a 
list  of  chemical  substances  subject  to 
the  rule.  A  subsection  of  S  716.17  is 
reserved  for  future  listing  of  designated 
mixtiires  subject  to  the  rule. 

The  majority  of  the  chemicals 
presentiy  listed  are  ones  for  which  the 
rrc  has  recommended  that  EPA  propose 
testing  rules.  It  is  important  that  EPA 
review  unpublished  studies  on  these 
chemicals  to  avoid  unknowingly 
proposing  testing  under  section  4  that 
may  already  have  been  done,  and  to 
base  judgments  about  testing  on  as  fiill 
an  overview  of  existing  Information  as 
practicable.  The  goal  is  to  focus 
proposals  for  testing  as  efficiently  as 
present  knowledge  will  permit. 

The  list  in  8  716.17  contains  two 
groups  of  chemicals.  One  group  consists 
of  the  diemicals  recommended  by  the 
rrc  for  testing.  The  other  group  ^ 
chnnicals  faichides  the  asbestiform 
varieties  of  chrysotile,  croddolite, 
amosite,  anthophylUte.  tremolite,  and 
actinoUte,  Le.,  asbestos,  which  is  being 
considered  hn  control 

The  bisarobtehenjd  (BAB)  dyes  were 
recommended  fop  testing,  and  are  the 
subject  of  a  broader  Petrel  eflbrt. 
Assessment  actions  are  underway  at 
CPSC  and  08HA.  ta  addition,  the  BAB 
dyes  are  being  tested  by  CPSC  (skin 
absorption)  and  at  the  National  Center 
for  Toxicological  Resaarcfa  (metaboHsm 
studies). 


Several  chemicals  fai  die  proposed  Bst 
have  been  removed  in  the  foal  rule.  A 
subset  of  one  eat^oiy  of  diemicais. 
listed  in  die  proposal  as  "organotins" 
(selected  by  EPA)  was  subsequeufly 
recommended  for  teaHng  by  the  rrc.  45 
FR  78482  (November  25,  isao).  The  ITC 
had  recommended  die  subset 
"alkyltins."  However,  the  ITC  has 
subsequently  removed  this  category 
bom  the  section  4(a)  Priority  List  for 
reconsideration  (47  FR  5450).  EPA  has 
deferred  reporting  an  these  and  the 
other  organotins  for  a  later  proposal. 
Another  category  of  chemicals,  ao^c 
acid  and  metfaylacrylic  add  and  their 
esters,  has  bean  removed  from  the  rule. 
EPA  win  propose  Oie  category  in  a 
future  iteration  of  this  rule  after  it  has 
better  defined  the  category.  Dioxin  and 
related  substances  have  also  been 
removed  from  the  rule.  Since  proposing 
their  inclusion  hi  this  rule,  the  Agency 
has  carried  out  administrative 
proceedings  dealbig  witii  dioxin  issues 
which  have  covered  the  ground  that 
would  have  been  covered  by  having  the 
chemicals  reported  under  this  rule. 
Other  chemicals  removed  from  the  rule 
include  acrylonitrile, 
alphachlorotoluene,  benzene,  benzene 
(epoxyethyl),  chlorendic  anhydride, 
cMorodifluoromethane,  1,2- 
dichloroethane,  2-chloro-l,3-butadiene, 
ethyl  benzene,  iodomethane  (methyl 
iodide),  morpholine, 
nitrosodiethanolamine,  2-nitropropane, 
and  vinylbenzene  (styrene).  These 
chemicals  were  removed  for  a  number 
of  reasons.  Some  (e.g.,  benzene,  styrene) 
were  the  subject  of  earlier  section  8(e) 
submissions  and  have  since  been 
referred  to  other  EPA  program  offices  or 
Federal  agencies  for  study.  The       ^ 
remainder  were  under  eariy  stages  of 
assessment  when  they  were  added  to 
the  proposed  rule.  In  the  intervening 
time,  however,  tiie  Agency  has  brou^t 
some  of  these  assessments  to  near 
completion,  e.g.,  2-nitropropane. 

Several  comments  aigued  tiiat  EPA 
did  not  provide  adequate  public  notice 
and  opportunity  for  comment  because 
tiie  Agency  did  not  stete  hi  its  proposal 
a  reasoned  explanation  of  how  or  why 
each  particular  chemical  was  selected. 
These  comments  said  that  the  Agency 
must,  for  each  diemical,  show  that  the 
information  to  be  reported  will 
contribute  to  articulated  regulatory 
objectives.  In  particular,  they  steted  that 
EPA  mast  show  why  ft  beUeves  that 
each  chemical  might  pose  a  risk  to 
health  or  the  environment  and  why 
published  studies  provide  insufficient 
information  for  conducting  a  risk 
assessment,  evaluating  die  need  for 
testing,  or  considering  other  regulatory 
opti<ms.  These  comments  also  claimed 


the  Agency  must  show  for  each 
chemical  sol^ect  to  die  rule  diat  the 
information  reqaested  is  not  available 
fit>m  other  sourees. 

EPA  befieves  It  has  justified,  to  the 
extent  required  by  section  8(<q,  die  need 
fat  reporting  on  the  diemicals  subject  to 
the  final  rule.  The  Agency  disagrees 
with  the  commento  on  the  level  of  detail 
required  to  justify  reporting.  The 
comments  would  require  that  the 
Agency  prepare  an  extensive  rJurnijcal 
specific  determination  that  would 
require  a  search  of  the  entire  sdentific 
Uterature  and  aD  available  sources  and 
a  complete  hazard  analysis  of  the 
chemical  Thus,  according  to  the 
comments,  section  8(d)  could  be  used 
only  to  obtain  information  as  a  last 
resort  This  is  contrary  to  the  intent  of 
TSCA.  lliere  is  nothing  in  the  langimg^ 
or  legislative  history  of  the  Act  to 
indicate  that  section  8(d)  is  to  be  used  in 
such  a  manner.  On  the  contrary,  section 
8(d)  is  meant  to  reveal  information  eariy 
m  the  investigation  phase.  (See  Report 
of  the  Senate  Committee  on  Commerce, 
S.  Rep.  No.  698, 94th  Cong..  2d  Sess.  8 
(1976).) 

TSCA  requires  the  Agency  to  provide 
only  a  general  explanation  of  ite  concern 
before  requesting  unpublished  studies 
on  a  chemical  under  section  8(d). 
Sufficient  justification  is  provided  if  the 
chemical  is  recommended  for  testing  by 
the  Interagency  Testing  Committee  or  if 
EPA  staff  judges  tiiat  further  date  on  tiie 
chemical  are  needed  for  assessment 
EPA  should  not  ignore  the  possibility  of 
obteining  date  under  section  8(d)  when 
a  chemical  is  under  evaluation  by  the 
Agency  staff. 

EPA  particulariy  disagrees  that  it 
must  show  during  a  section  8(d) 
proceeding  that  a  chemical  may  present 
a  risk.  Congress  could  not  have  intended 
the  Agency  to  make  a  risk  finding  under 
a  section  of  the  stetate  that  is  designed 
to  reveal  the  hazards  of  a  chemical 
As  to  the  comment  that  EPA  must 
indicate  for  eadi  cheonica]  that 
information  required  by  this  rule  cannot 
be  obteined  from  other  sources,  the  final 
rule  in  fact  accommodates  this  comment 
by  excluding  from  rule  raquiremente  any 
studies  available  from  sources  to  which 
EPA  has  access— pubUshed  stadies  and 
stedies  submitted  to  odier  Federal 
agendes  without  confidentiality  daims. 
The  studies  subjed  to  die  rale  are  those 
not  oth«wise  available  to  the  Agency. 

Several  commento  argue  that  to 
provide  adequate  pubUc  notloe  and 
opportunity  for  comment  EPA  must  in 
the  propoaed  rale  stete  for  each 
chemical  subject  to  section  8(d)  dtet  dw 
information  requested  is  not  more 
detailed  or  extanshra  Aan  necessary. 
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and  will  not  burden  more  persons  dun 
necessary  with  reporting  obligations. 

EPA  concurs  that  as  a  matter  of  sound 
policy  these  factors  should  be 
considered  by  the  Agency  for  this 
section  8(d)  rule,  but  disagrees  that  it 
can  prepare  detailed  assessments  of 
these  factors  at  the  time  it  proposes  a 
section  8(d)  rule.  In  fact,  EPA  has 
proposed  this  rule  to  solicit  £rom  the 
companies  that  obtain  commercial 
advantage  from  the  subject  chemicals 
comments  on  whether  reporting  on  their 
partioilar  chemicals  will  be 
unnecessarily  burdensome.  These 
companies  have  or  should  have  the 
knowledge  to  enable  the  Agency  to 
mike  this  decision.  Indeed,  the  Agency 
has,  in  response  to  comments, 
eliminated  some  types  of  studies  and 
some  chemicals  that  were  originally  part 
of  the  proposal. 

Many  comments  objected  to  the 
Agency's  automatically  making  subject 
to  the  rule  chemicals  recommended  for 
testing  by  the  ITC.  These  comments 
claim  that  recommendation  for  testing 
by  the  ITC  is  not  sufficient  to  justify  an 
automatic  reporting  requirement  They 
argue  that  EPA  must  allow  the  public  to 
present  reasons  why  unpublished 
studies  should  not  be  collected  in  order 
to  avoid  imposing  unnecessary  or  overly 
burdensome  reporting  requirements.  The 
comments  stated  the  following  examples 
of  situations  in  which  the  public  should 
be  able  to  comment  on  EPA's  decision  to 
obtain  studies  under  this  rule  for  ITC 
chemicals;  EPA  may  be  able  to  obtain 
unpublished  studies  on  a  voluntary 
basis;  EPA  may  be  able  to  make  a 
decision  to  proceed  with  or  abandon 
testing  on  the  basis  of  information  in 
hand;  EPA  and  the  public  may  need  to 
consider  whether  studies  should  be 
submitted  on  effects  in  addition' to  those 
of  concern  to  the  ITC;  the  ITC  may  have 
overlooked  a  crucial  study  in  the 
literature;  voluntary  testing  may  have 
been  initiated  or  all  manufacture  and 
processing  may  have  ceased 

EPA^oes  not  find  this  reasoning 
persuasive.  Within  one  year  after  the 
ITC  recommends  a  chemical  for  testing, 
the  Agency  must  initiate  a  rulemaking 
proceeding  to  require  testing  under 
section  4  of  TSCA  or  publish  its  reasons 
for  not  initiating  such  a  proceeding. 
Because  it  has  such  a  short  period  of 
time  to  make  this  decision,  die  Agency 
most  proceed  as  rapidly  as  possible  to 
gather  available  data  on  a  diemicaL 

To  decide  whether  to  propose  a  test 
rule  within  one  year,  the  A^ncy  needs 
to  be  able  to  complete  its  assessment  of 
the  known  health  and  environmental 
effscts  of  a  chemical  no  later  than  the 
first  four  to  five  months  after  the  ITC 
recommendation.  If  studies  are  reported 


automaticaUy  under  this  rule,  the 
Agency  will  receive  them  by  Uie  end  of 
the  foiulh  month.  On  the  other  hand,  if 
the  chemicals  were  proposed  for 
comment,  an  additional  two  to  three 
months  would  be  required  to  give  time 
for  the  comment  period.  EPA  writing  of 
responses  to  the  comments,  and  EPA 
preparation  and  publication  of  a  final 
rule.  The  Agency  would  then  receive  the 
studies  by  the  end  of  the  sixth  or 
seventh  month  after  the  ITC 
recommendation.  However,  by  this  time 
EPA  staff  must  complete  their  analyses 
for  EPA  decisionmakers  to  consider. 
EPA  has  previously  discussed  in  this 
preamble  the  importance  of  section  8(d] 
studies  in  deciding  whether  to  initiate 
proceedings  to  require  testing  and  has 
discussed  examples  showing  that 
impublished  studies  submitted 
previously  have  been  valuable  in 
section  4  proceedings.  Receipt  of 
significant  studies  at  this  late  stage  that 
could  cause  fundamental  revision  of  the 
basic  analyses  would  make  it 
impossible  to  meet  the  Agency's  one- 
year  deadline. 

The  Agency  has  also  considered  in 
this  section  8(d)  proceeding  a  large 
number  of  issues  relating  to  reporting  of 
unpublished  studies.  The  Agency  has 
been  unable  to  determine,  and  no 
comments  have  been  presented  to 
indicate,  that  any  other  issues  would  be 
raised  in  a  comment  period  that  would 
lead  the  Agency  not  to  require  section 
8(d)  studies  on  ITC-recommended 
chemicals.  Most  of  the  examples 
described  above  of  situations  in  which 
the  public  should  be  able  to  comment  on 
decisions  under  section  8(d)  on  ITC 
chemicals  are  reasons  why  chemicals 
should  or  should  not  be  tested  under 
section  4.  This  section  8(d)  rule  is  not  for 
determining  whether  to  proceed  with 
testing  under  section  4,  but  is  to  be  used 
to  obtain  information  to  assist  in  section 
4  decisions.  Most  of  the  situations 
described  by  the  comments,  therefore, 
would  not  be  relevant  to  a  section  8(d) 
proceeding. 

Further,  EPA  will  not  delay  section 
6(d)  proceedings  while  it  considers 
wheUier  to  wait  for  studies  to  be 
submitted  voluntarily.  The  Agency  has 
found  that,  while  studies  may  be 
voluntarily  submitted  in  some  cases,  all 
companies  will  not  do  so.  Inquiring  after 
voluntary  submissions  is  a  highly 
inefficient  use  of  Agency  time  and 
resources  and  would  unnecessarily 
delay  input  into  the  section  4  test  rule 
process. 

EPA's  economic  analysis  shows  that 
the  costs  of  searching  for  studies  on  ITC 
chemicals  in  accordance  with  the 
procedures  set  forth  in  this  rule  will  be 
very  small  Furttier.  the  Agency  expects 


that  in  the  future  companies  will 
establish  a  system  to  enable  more 
efficient  retrieval  of  studies  requested 
under  section  8(d).  After  considering 
these  costs  against  the  relatively  quick 
need  the  Agency  has  for  studies  of  ITC 
chemicals,  EPA  has  determined  that    ■ 
such  chemicals  should  become  subject 
to  the  section  8(d)  rule  as  soon  as 
possible  after  the  ITC  recommends 
them. 

m.  Lists  and  Copies  to  be  Submitted  and 
Who  Should  Submit  Them 

The  rule  Includes  two  types  of 
submission  requirements — the 
requirement  to  submit  copies  of  health 
and  safety  studies,  with  an  appropriate 
index,  and  the  requirement  to  submit 
lists  of  certain  additional  health  and 
safety  studies. 

A.  Requirements  for  Submitting  Copies 
of  Studies 

Two  requirements  to  submit  copies  of 
studies  will  apply.  First,  any  person  who 
has  manufactured  or  processed  or  who 
has  proposed  to  manufacture  or  process 
a  substance  or  designated  mixture  listed 
In  S  716.17.  within  the  ten  years 
preceding  and  including  the  date  the 
chemical  is  listed,  will  be  required  to 
submit  copies  of  any  unpublished 
studies  he  possesses  on  that  chemical. 
Second,  EPA  may  request  copies  from 
persons  other  than  manufacturers  and 
processors  of  the  chemical  when  such 
persons  are  identffied  as  possessing 
studies  listed  by  someone  else  in 
accordance  wldi  {  716.12.  Such  persons 
would  be  requested  to  submit  these 
studies  voluntarily,  but  would  be  subject 
to  subpoena  under  section  11  of  TSCA  if 
they  do  not  comply. 

lliis  represents  a  change  from  the 
proposal  which  would  have  made  all 
manufacturers,  processors,  and 
distributors  subject  to  the  copy 
submission  requirement  Now,  only 
those  who  actually  have  dealt  with  the 
chemical  must  report  (except 
distributors). 

Many  comments  suggested  ideas  for 
limiting  the  persons  subject  to  the  rule 
and  limiting  the  types  of  studies  to  be 
submitted.  These  ideas  were: 

(1)  Limit  the  copy  submission 
reqtdrement  to  past  and  present 
manufacturers,  processors,  and 
distributors  of  the  chemicals  selected  by 
EPA  since,  in  the  commenters'  view, 
these  would  obviously  be  the  parties 
with  the  greatest  interest  in  developing 
data,  and  thus  the  ones  most  likely  to 
possess  it 

EPA  agrees  and  has  changed  tha 
initial  reporting  under  the  rule 
accordingly.  However.  EPA  may  later 
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rtqiMtt  any  penon.  who  i«  Uatad 
pvovuant  to  i  7187  as  poaseaau^  a 
BtHdy,  to  rabmit  that  ctudy. 

(2)  Limit  the  copy  sulHniMion 
requirement  of  past  manufacturers  to 
those  who  have  manufactured  since 
1965. 187a  1975,  or  presently 
manufacture  instead  of  since  1950  as 
proposed.  The  commenters  maintain 
that  these  "cut-off"  dates  would  tend  to 
reduce  the  volume  of  studies  collected 
and  woidd  maximize  the  quality  of  the 
studies  being  collected  since,  in  the 
commenters'  view,  older  studies  tend  to 
be  of  less  value. 

EPA  retained  the  reporting 
requirements  for  past  manufacturers  and 
processors  because  they  are  just  as 
likely  to  have  good  studies  as  present 
manufacturers  and  processors.  EPA 
proposes  the  January  1, 1950  date 
because  persons  who  have  dealt  with 
the  chemical  and  performed  studies  in 
the  last  thirty  years  would  have  utilized 
more  advanced  analytical  techniques. 
The  Agency  received  comments 
basically  agreeing  with  EPA's  view  that 
there  is  a  time  in  the  past  beyond  which 
techniques  were  not  so  good  as  they  are 
now.  However,  commenters  suggested 
cut-off  dates  from  1965  to  1975,  with 
most  commenters  suggesting  1970  as  • 
cut-off  date  because  they  beUeve  that 
information  more  than  ten  years  old 
may  be  outdated  and  of  little  value. 

Commenters  agree  that  more 
advanced  analytical  techniques  were 
used  after  1950.  but  they  mahitain  that 
most  of  the  more  sensitive  detectors  and 
techniques  for  gas  chromatography, 
atomic  absorption  spectroscopy,  and 
infra-red  spectroscopy  were  developed 
during  the  last  decade. 
For  instance,  the  late  1960'8  saw  the 
.  first  commerically  available  liquid 
chromatography  unit,  while  the  first  gas 
chromatography  unit  with  infra-red 
spectrophotography  was  not  available 
until  1972.  Also,  many  of  the  screening 
tests  used  today,  such  as  the  Ames  Test, 
were  developed  during  the  last  decade. 
The  commenters  were  persuasive  that 
thirty  years  is  inappropriate  and  that  a 
shorter  time  span  would  be  appropriate. 
Therefore,  the  final  rule  states  the 
period  as  ten  years  prior  to  the  effective 
date  for  reporting  on  a  chemicaL  This 
will  keep  die  ten-year  period  constant 
for  the  future.  Holding  to  the  1950  date 
would  result  in  an  ever-lengthening  span 
as  this  rule  Is  used  in  Uie  future. 

Most  of  the  concerns  expressed  about 
the  long  time  span  were  concerns  about 
oompaniea  potentially  havhig  to  search 
retifad  file*  either  for  studies  or  to  find 
out  w^etiier  the  company  had  dealt  with 
the  chemical  in  the  past  To  avoid  this 
problem  of  retired  files,  the  Agency  has 
qwdfied  in  the  rule  that  a  r^^pnny 


■ead  only  ooneolt  its  reoorde  not  retired 
prior  to  December  31. 1978.  either  for 
studies  or  for  answering  the  question  of 
whether  it  dealt  with  a  chemical  in  the 
past.  The  more  valuable,  older  studies 
will  likely  have  been  preserved  in 
cnrrent  files,  rather  than  being  retired.  In 
addition,  searching  long-retired  files 
could  be  very  costly;  too  costly  for 
purchase  of  this  rule.  December  31. 1979 
is  the  date  on  which  potential 
respondents  to  this  rule  were  put  on 
notice  of  the  Agency's  intention  to 
require  this  reporting,  and  it  is  therefore 
an  appropriate  date  to  define  the  Umits 
of  the  file  search. 

(3)  Limit  the  rule  to  persons  who 
reported  the  chemicals  for  the  Inventory. 
This  would  reduce  the  company's 
burden  in  determining  its  responsibility 
under  a  section  8(d)  rule  merely  to 
checking  the  list  of  chemicals  it  reported 
for  the  Inventory,  and  would  yield  the 
higher  quality  data  developed  by  the 
manufacturer  or  processor. 

EPA  did  not  adopt  this  suggestion  for 
two  reasons.  Complete  reporting  for  the 
Inventory  was  limited  to  manufacturers 
whereas  section  8(d)  also  applies  to 
processore.  In  addition,  the  implicit 
assumption  that  only  those  who 
reported  for  the  Inventory  would  have  a 
list  of  their  Inventory  chemicals  is  not 
valid.  All  manufacturers  and  processors 
of  chemicals  must  know  if  the  chemicals 
they  make  are  on  the  Inventory,  whether 
they  reported  for  the  Inventory  or  not 
They  must  know,  because  they  must 
submit  a  premanufacture  notice  to  EPA 
under  section  5  of  TSCA.  before  making 
or  processing  a  chemical  that  is  not  on 
the  Inventory. 

(4)  Decrease  the  burden  of  section  8(d) 
rulemaking  and  subsequent  regulations 
by  asking  major  manufacturers 
voluntarily  to  submit  studies.  If 
manufacturers  refuse  to  do  so,  then  the 
Agency  could  proceed  wiUi  section  8(d) 
rulemaking,  or  go  direcUy  to  section  4 
rulemaking. 

EPA  did  not  adopt  this  suggestion. 
Although  some  companies  may  submit 
certain  studies  voluntarily,  it  is 
hnportant  that  EPA  receive  all  relevant 
studies.  Only  a  section  8(d)  rule  can 
ensure  this.  In  addition,  many 
commenters  stated  that  many  studies 
contain  trade  secret  ii^ormation  which 
companies  are  very  reluctant  to  submit 
voluntarily. 

(5)  First  require  lists  or  titles  of 
studies  that  have  been  performed  by 
manufacturers  or  processors  of  the 
listed  chemicals  and  then  later  reqiiest 
copies  of  selected  studies. 

This  suggestion  was  not  adopted 
because  insufficient  information  is 
contained  in  the  titles  61  studies  to  give 
a  baais  for  study  selection. 


(6)  Uatit  initial  reporting  to  key 
studies  relevant  to  specified  effects 
(such  as  those  the  ITC  recommends  be 
tested)  in  order  to  produce  studies  most 
valuable  to  risk  assessment,  and  to 
redace  rcp<niing  burdens  and  EPA's 
review  burden. 

This  suggestion  was  not  adopted.  EPA 
plans  to  investigate  a  full  range  of 
properties  and  effects  of  the  listed 
chemicals.  Effects  of  a  substance  are  not 
discrete  items,  unrelated  to  one  another. 
On  the  contrary,  certain  effects  and 
properties  are  predictive  of  other  effects 
and  properties.  For  instance,  fate  and 
persistence  studies  will  help  in 
predicting  environmental  effects.  Acute 
toxicity  studies  generally  provide  data 
to  determine  the  median  lethal  dose 
(LD50)  of  a  chemical  substance  (its 
relative  toxicity),  but  also  may  provide 
data  to  judge  its  mode(8)  of  action,  to 
determine  its  specific  toxic  effect(s)  on 
target  organs  and  functions,  and  to 
determine  the  existence  and  extent  of 
species  differences  in  sensitivity  to  a 
diemicaL  Acute  effects  studies  designed 
to  measure  potential  ecological  effects 
are  especially  valuable  since  there  is 
comparatively  less  information  in  this 
field  than  in  others.  Also,  the 
submission  of  acute  effects  studies  will 
be  used  to  determine  the  need  fOT  and 
character  of  acute  effects  testing  rules. 

A  broad  range  of  studies  is  well 
recognized  as  necessary  to  judge  the 
adverse  effects  of  a  chemical  substance. 
For  example,  the  Oiganization  for 
Economic  Cooperation  and 
Development  (OECD)  has  developed  a 
base  set  of  recommended  tests 
containing  a  range  of  tests  of  physical 
and  chemical  properties  and  toxicity  for 
assessing  the  hazards  of  chemicals.  It 
has  selected  many  physical  and 
chemical  properties  that  in  iU  view, 
constitute  "information  for  degradation, 
accumulation  and  even  noxious  effects 
assessment  *  *  *  .  For  example,  the 
shape  of  a  particle  can.  in  itself,  be 
indicative  of  its  carcinogenic  nature 
(e.g.,  asbestos  fibers)  and  the  partition 
coefficient  is  indicative  of  likely 
accumulation  in  lipid  tissues."  OECD 
Chemicals  Testing  Programme.  Expert 
Group,  Physical  Chemistry,  Final  Report 
Vol.  t  p.  41.  In  addition  to  physical  and 
chemical  properties,  the  OEQ)  has  also 
included  many  acute,  subacute,  and 
chronic  tests  in  the  base  set  of  tests. 

(7)  Limit  the  chemicals  subject  to  the 
rule  to  "high  priority"  diemicals  such  as 
ITC  chemicals  to  match  exactiy  the  ITC 
recommendations  and  reduce  the 
reporting  burden. 

EPA  did  not  adopt  this  suggestioo. 
Hie  chemicals  reoommended  by  the  ITC 
may  be  in  fact  the  majority  poup  on  the 
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rale,  bat  tiiey  are  not  the  only  chenilcalB 
on  whidi  EPA  will  need  atudJet.  The 
hazardf  of  other  chemials  are  and  will 
be  under  investigation. 

A  Requirements  for  Submitting  Lists  of 
Studies 

The  final  rale  adopts  the  proposed 
requirement  that  only  current 
manafaeturers  and  processors  of  listed 
chemicals  and  those  who  propose  to 
manufacture  or  process  these  chemicals 
must  submit  lists  of  studies. 

Several  comments  objected  to  listing 
records  kept  on  employees  exposed  to 
chemicals.  They  assert  that  record 
systems  and  data  do  not  constitute  a 
stu(fy  imless  an  intention  to  correlate 
certain  data  to  evaluate  results  and 
leadi  conclusions  is  dedared.  A  record 
listing  requirement  would  move  the 
scope  of  the  requirements  into  the  realm 
of  conjecture,  and  render  the  proposal, 
in  ttiis  respect  at  least.  Impracticable, 
even  if  the  ttirnst  of  tUs  listing 
requirement  falls  within  TSCA's 
authority.  Quite  sinqily.  according  to  the 
comments,  there  is  no  way  to  determine 
to  which  particular  chemicals  any  given 
employee  might  be  exposed.  Interpreted 
literally,  this  requirement  would 
encompass  the  records  for  all 
employees,  a  result  surely  not  taitended 
by  die  EPA. 

Hie  Agency  agrees  and  has  modified 
the  proposed  listing  requirements.  The 
studies  to  be  listed  do  not  tndude  record 
systems.  Persons  will  not  have  to  list 
inedical  record  systems  or  daily  or 
routine  monitoring  records.  These  types 
of  data  ooold  oonstitate  underlying  data 
for  an  epidenddogical  stndy  for 
example,  bat  are  not  by  ttiemselves 
treated  as  studies. 

Other  commenters  asserted  tfiat 
protocols  far  ongoing  studies  should  not 
be  submitted,  as  the  proposed  rule 
woold  have  required,  since  protocds  are 
not  healdi  and  safety  studies  and 
contiibate  no  relevant  health  and  safety 
inf ormatioo  regardins  chemicals. 

EPA  has  adopted  me  limitations 
suggested.  Copies  of  protocols  do  not 
have  to  be  submitted  since  they  will 
usually  be  described  in  the  study 
eventually  reported. 

Some  comments  objected  to  listing 
ongolag  studies.  They  maintained  that 
sectkn  8(d)  applies  only  to  completed 
studies.  BPA  disagrees  witii  this 
comment  Section  8(d)  aatiioriaes  listing 
of  a  study  "conducted  or  initiated  by  or 
fbf^  a  company.  BPA  may  require  listing 
oooa  a  study  has  begun  because  it  has 
been  "faiitiated'*  within  die  meanfaig  of 
tiia  statute. 

A  fsw  ooaunents  questlonad  the  need 
for  Battng  ongoing  stadias  and  far 
gnhodttinf  praliailBary  rspnts,  if 


requested,  when  an  ongoing  stndy  is 
listed.  They  asserted  that  partial  and 
incomplete  data  can  be  extremely 
misleading.  Also,  they  said  a  scientist 
should  not  be  required  to  disclose  the 
results  of  his  research  until  the  scientist 
is  satisfied  with  the  accuracy,  reliability, 
and  scientific  significance  of  the  data. 

The  Agency  disagrees.  It  requires  a 
list  of  ongoing  healtii  and  safety  studies 
to  tailor  testing  rules  to  fill  real  gaps  in 
knowledge.  If  industry  has  started 
enough  research  of  a  particular  type,  the 
Agency  could  exclude  that  type  of 
testing  from  a  testing  rule  or  delay  it 
until  the  test  data  are  available  to  the 
Agency.  For  chemicals  for  which  testing 
is  not  contemplated,  the  submission  of 
lists  of  ongoing  studies  will  help  die 
Agency  determine  the  scope  of  possible 
control  regulations.  If,  for  example,  die 
Agency  is  considering  control  of  a 
particular  use  of  a  substance,  the 
knowledge  that  a  person  is  testing  that 
substance  to  determine  its  effects  or 
potential  for  exposure  to  man  or  the 
environment  would  be  valuable 
information. 

The  Agency  will  not  routinely  require 
preliminary  reports  to  be  submitted. 
However,  under  procedures  stated  in 
S  716.8,  EPA  may  ask  for  the  submission 
of  preliminary  reports  when  necessary. 
The  Agency  understands  the  concern  a 
scientist  might  have  about  releasing 
preliminary  data.  However,  sometimes  it 
is  necessary  to  track  the  progress  of  a 
long-term  animal  study,  for  example,  so 
that  die  Agency  can  order  its 
assessment  priorities.  It  is  far  more  cost* 
effective  to  monitor  a  study  industry  is 
performing  than  to  propose  a  testing  rule 
or  take  regulatory  action  that  might  be 
found  to  be  unnecessary  when  the  final 
test  results  are  reported. 

IV.  Studies  Not  Subject  To  Mandatary 


A.  Exemptions  for  Studies  of  Mixtures 

The  proposed  rule  provided  four 
exceptions  to  the  reporting 
requirements.  Persons  did  not  have  to 
submit:  (1)  Copies  or  lists  of  published 
studies;  (2)  copies  of  studies  previously 
submitted  to  Federal  agencies  with  no 
claims  of  confidentiality,  (3)  copies  of 
studies  conducted  by  other  persons 
subject  to  the  rule;  or  (4)  copies  or  lists 
of  studies  of  mixtures  containing  small 
amoimts  of  listed  substances  when  the 
studies  dearly  (Ud  not  reflect  effects  of 
the  listed  substances.  Comments 
addressing  items  (1)  throng  (3)  abovs. 
and  EPA'k  responses,  appear  in 
"General  Comments  on  the  Proposed 
Section  8(d)  Rule." 

Hie  exemption  for  reporting  mixture 
studies  (number  4  above)  ganeratad  dM 


greatest  number  of  comments.  The 
commenters  were  almost  evenly  divided 
on  whether  the  proposed  exemption  or  a 
modified  version  of  it  should  appear  in 
the  final  rule.  Some  comments  stressed 
the  difficulty  of  predicting  t^e  effects  of 
a  single  component  of  a  mixture  from 
results  obteined  from  testing  the  entire 
mixture.  Therefore,  they  suggested  the 
Agency  should  not  require  the 
submission  of  any  mixture  studies. 

Odier  comments  suggested  that  the 
Agency  fine-tune  the  exemption  by 
requiring  only  submittel  of  a  study  on  a 
mixture  containing  a  listed  chemical 
when  the  study  was  undertaken  for  the 
express  purpose  of  determining  the 
effects  of  die  listed  chemical  or  when 
date  in^the  study  were  originally 
aggregated  and  analyzed  in  a  manner 
that  directiy  and  specifically  relates  to 
such  effecto. 

Weighing  all  of  the  above,  EPA 
dedded  to  approach  the  problem 
differentiy.  As  before,  only  studies  of 
mixtures  in  which  a  listed  chemical  is 
known  to  be  present  will  be  submitted, 
but  in  place  of  the  proposed  exemption, 
the  Agency  has  provided  exemptions 
fon 

(1)  Physical  and  chemical  properties 
of  ntixtures; 

(2)  Certain  types  of  acute  studies  on 
mixtures;  and 

(3)  Certain  aggregations  of  monitoring 
date  on  mixtures.  See  \  71&11  (e) 
throus^  ^  of  ^  ^B  f(>'  ^^  particular 
studies  diet  are  not  subject  to  reporting 
The  remaining  studies  to  be  reported 
must  be  reported  regardless  of  the 
submitter's  view  of  whether  the  studies 
reflect  effecte  of  the  pertinent  substance. 
EPA  will  make  this  judgment  By 
expanding  the  list  of  studies  thet  do  not 
have  to  be  submitted  and  removing  the 
review  necessary  to  determine  i^ch 
mixture  studies  should  be  submitted,  the 
reporting  burden  on  persons  will  be 
significantiy  reduced. 

B.  "Substance"  Versus  "Mixture" 

In  die  final  rule  (|  718.4),  EPA  clarifies 
how  certain  preparations  of  substances 
should  be  treated.  For  example,  one 
commenter  indicated  that  he  considered 
an  aqueous  solution  of  a  substance  to  be 
a  mixture.  Sinoe  (me  often  puto  a 
substance  Into  aqueous  solution  before 
testing  it  for  biological  activity,  die 
commenter's  view  oould  result  in  many 
tests  being  reported  as  teste  of  mixturss. 
This  would  be  an  absurd  result  in  die 
context  of  dils  rule.  Stiidles  of  die 
following  preparations  of  a  dMmlcal 
substaaoe  must  be  reported  as  studies  of 
the  diemical  substance  itselt  not  as 
studies  of  mixtures  onntaining  die 
substance: 
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(1)  The  chemical  substance  in  aqueous 
solution. 

(2)  The  chemical  substance  containing 
a  small  amount  of  an  additive,  such  as  a 
stabilizer,  emulsifier.  or  other  chemicals 
added  for  purposes  of  maintaining  the 
integrity  or  physical  form  of  the 
substance. 

(3)  The  chemical  substance  at  any 
grade  of  purity. 

Studies  of  these  preparations  of 
substances  are  classified  for  reporting 
as  studies  of  the  substance.  EPA  does 
not.  and  need  not.  at  this  time  reach  the 
issue  of  whether  these  preparations  are 
defined  as  mixtures  or  chemical 
substances  under  TSCA. 

'V.  File  Search 

Because  of  the  considerable  confusion 
on  the  part  of  commenters  regarding  the 
file  search  required  by  the  proposed 
rule,  the  final  rule  contains  a  provision 
describing  the  file  search  required.    - 
Persons  can  satisfy  the  requirements  of 
this  rule  if  they  limit  their  search  for 
information  to  files  in  which  such 
information  is  expected  to  be  found  in 
the  ordinary  course  of  their  business, 
and  the  files  of  employees  whose 
assigned  duty  is  to  advise  the  company 
on  the  health  and  environmental  effects 
of  chemicals. 

The  actual  mechanics  of  the  search 
can  be  approached  in  a  number  of  ways 
depending  on  the  size  of  the  company 
and  the  type  of  chemicals  for  which 
studies  will  be  submitted.  EPA  includes 
the  following  discussion  to  convey  how 
it  believes  a  satisfactory  search  might 
reasonably  be  conducted  with  the  least 
expenditure  of  resources.  The  Agency  is 
not  saying  that  this  is  how  companies 
must  seareh. 

For  small  to  medium  size  companies 
that  believe  they  are  subject  to  the  rule 
and  have  few  studies  of  any  kind,  it  may 
be  more  cost  effective  to  scan  the  titles 
of  the  studies  they  possess  and  then 
check  to  see  if  the  chemical  studied  is 
on  the  list  of  chemicals  subject  to  the 
rule.  EPA's  experience  has  been  that 
smaller  companies  submit  few  studies 
and  will  find  it  easier  to  match  studies 
against  th»  chemical  list.  Laige 
companies  might  use  the  same  approach 
depending  on  how  their  files  of  studies 
are  indexed.  Alternatively,  they  might 
determine  the  chemicals  tiiey  handle(d) 
then  search  for  studies. 

Hie  Agency  expects  the  search  for 
phsrsical  and  chemical  properties  to  be 
minimal  for  all  companies  because  of 
the  very  limited  number  of  properties 
that  are  subject  to  the  rule.  Also,  the 
Agency  expects  that  companies  will 
have  a  special  refacenoe  file  for  the  most 
standard  pn^pertiet  such  as  sohibility  or 
vapor  prassura.  For  other,  qwdal 


purpose  properties,  such  as  octanol/ 
water  partition  coefficients  and 
degradation  properties,  the  company 
will  not  be  determinii^  these  on  a 
routine  basis  and  should  be  able  to 
check  with  one  or  two  key  personnel  to 
see  if  these  studies  were  performed. 
Companies  posribly  suoject  to  th» 
rule  because  a  listed  substance  is  a 
component  of  a  mixture  should  be  able 
to  examine  the  mixture  studies  they 
possess  to  see  if  any  components  of  the 
mixture  studied  are  on  the  section  8(d) 
chemical  UsL  Since  most  of  the  studies 
normally  performed  on  mixtures  are 
exempted  by  the  rule,  most  companies 
will  only  have  to  examine  a  handful  of 
subchronic  and  chronic  studies  on 
mixtures  to  determine  which  studies 
should  be  submitted. 

VL  Reporting  Schedule  and  Sunset 
Provision 

Persons  must  submit  lists  and  copies 
of  studies  no  later  than  sixty  days  after 
the  effective  date  of  promulgation  of  the 
list  of  chemcial  substances  and  mixtures 
in  S  718.17.  The  rule  also  provides  for 
extending  the  submission  deadline  for  a 
reasonable  period,  if  a  company 
requests  such  an  extension  because  of 
long  file  searches. 

Because  they  assumed  a  very 
extensive  file  search  was  required, 
many  commenters  suggested  that  sixty 
days  was  insufficient  time  to  comply 
with  the  rule.  EPA  is  retaining  the 
proposed  schedule  because  it  has  made 
significant  changes  to  reduce  the  search 
burden.  The  scope  of  this  final  rule  is 
less  than  that  of  the  previous  section 
8(d)  rule  under  which  companies 
reported  in  1979  since  many  exemptions 
to  the  required  studies  and  the 
responsibilities  of  respondents  have 
been  made.  No  company  requested  an 
extension  of  time  for  reporting  under  the 
rule's  sixty-day  schedule.  Based  on  the 
1979  experience,  and  because  of  the 
reduced  scope  of  this  rule,  the  Agency 
believes  that  sbcty  days  is  an 
appropriate  period. 

As  proposed,  the  rule  would  have 
required  that  persons  subject  to  the  list 
submission  requirement  inform  EPA  of 
any  study  initiated  diuing  the  five  years 
prior  to  the  sunset  date.  Comments 
considered  this  to  be  too  burdensome 
since  it  would  require  them  to  search 
continuously  for  all  new  studies.  EPA 
agrees  that  the  proposed  prpvision  was 
too  broad.  The  Agmcy  has  changed  the 
requirement  Under  the  final  rule,  these 
persons  will  be  responsible  only  for 
informing  EPA  of  studies  initiated  by  or 
for  them,  rather  than  of  any  new  study. 
This  includes  studies  directly  contracted 
for  by  the  company  or  studies  sponsored 
through  a  company's  membership  In  an 


association  that  contracts  for  testii^ 
(including  trade  associations  such  as  die 
Chemical  Industry  Institute  of 
Toxicology).  EPA  considers  this  to  be  a 
reasonable  change.  Since  mly  diose 
studies  under  a  company's  control  and 
sponsorship  are  covered.  Aeie  wil  be 
no  need  for  a  search;  the  report  to  EPA 
will  be  made  when  the  study  is  ordered 
to  be  done.  In  addition.  EPA  has  limited 
this  continuing  reporting  requirement  to 
chronic  studies;  long-  and  short-tenn 
tests  of  mutagenicity,  carcinogenicity,  or 
teratogenicity;  and  Uie  biological  and 
environmental  fate  tests  listed  in 
{  716.10(h)  through  (j). 

Another  concern  of  the  comments  was 
that  the  five-year  period  for  rep<Hting 
completion  of  ongoing  studies  or 
initiation  of  new  ones  is  too  long, 
especially  since  EPA  must  act  on 
chemicals  recommended  by  the  ITC 
within  twelve  months. 

TTie  Agency  believes  that  a  multiyear 
period  is  necessary.  The  action  required 
within  twelve  months  is  to  initiate 
rulemaking,  or  give  EPA's  reasons  for 
not  doing  so.  Promulgating  a  test  rule  or 
entering  into  a  voluntary  testing 
agreement  will  require  consideration 
over  a  longer  period  during  which  new 
data  of  the  initiation  of  new  studies 
could  affect  EPA's  final  action.  Even 
after  a  test  rule  is  promulgated  or  a 
voluntary  testing  agreement  is  reached, 
new  data  on  substances  under  test  will 
be  important  in  the  Agency's  evaluation 
of  the  chemical  subsequent  to  testing 
and  could  contribute  to  a  decision 
whether  control  action  for  the  chemical 
is  indicated.  However,  to  balance  EPA's 
needs  against  the  burden  of  this 
requirement,  EPA  has  decided  to 
maintain  a  multiyear  approach  but  to 
limit  it  to  three  years.  EPA  believes  that 
this  represents  a  minimal  reporting 
burden  since  the  only  studies  covered 
by  this  requirement  would  be  presently 
ongoing  studies  which  are  completed 
and  studies  initiated  during  the  three- 
year  period.  Also,  the  rule  now  allows 
the  Assistant  Administrator  to  terminate 
the  requirement  for  reporting  about  a 
particular  chemical  if  he  decides  that 
further  reporting  is  not  needed. 

Vn.  Confidentiality 

EPA  is  aware  of  the  need  to  protect 
confidential  business  information. 
Several  commenters  suggested  that  the 
regulations  should  contain  a  specific 
statement  about  the  means  EPA  would 
use  to  protect  the  confidentiality  of 
information  in  the  unedited  copy  of  a 
study.'. 

The  TSCA  Confidential  Badness 
Information  Secuiuty  Manual  ^"ttiw 
the  procedures  for  physical^ 
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safeguarding  confidentia]  bualnesa 

infonnation  submitted  under  TSCA. 

(The  in<'"'"'>  it  available  from  the  OFTS 
Industry  Assistance  Office — see  POR 

RMTHOI  WTOIIATIOII  CONTACT.)  EPA 

will  share  confidential  informatioo  with 
contractors,  other  EPA  offices,  and  other 
Federal  agencies  only  in  accordance 
widi  these  procedures.  In  addition,  all 
information  claimed  as  confidential  is 
subject  to  the  legal  procedures  in  40  CFR 
Part  2  with  respect  to  disclosure  by  EPA. 

A  person  submitting  a  health  and 
safety  study  may  claim  all  or  part  of  the 
study  confidentiaL  However,  health  and 
safety  information  about  a  chemical  that 
has  been  offered  for  commercial 
distribution  or  is  subject  to  testing  under 
section  4  or  notice  under  section  5  can 
be  withheld  from  disclosure  only  to  the 
extent  that  disclosure  would  reveal  (1) 
processing  information  and  (2)  percent 
composition  of  mixtures,  or  contains 
information  the  disclosure  of  which 
would  clearly  be  an  unwarranted 
invasion  of  personal  privacy  (such  as 
individual  medical  records],  as  provided 
in  5  U.S.C  552(b)(e). 

Any  claims  of  confidentiality  must  be 
made  at  the  time  of  submission,  as 
provided  in  40  CFR  2.203(a)(2)  and  in  the 
maimer  specified  in  8  7iai6  of  this 
regulation.  This  rule  requires  submission 
of  two  copies  of  studies  containing 
confidential  material— one  copy 
indicating  what  data  are  claimed  as 
confidential  and  one  copy  without  the 
confidential  information.  EPA  will 
presumptively  consider  failure  to  submit 
the  second  copy  as  a  waiver  of  the 
confidentiality  claim.  However.  EPA 
will  notify  respondents  who  claim  parts 
of  studies  confidential  that  they  did  not 
submit  the  required  second  copy.  This 
provision  affords  persons  the 
opportunity  to  correct  errors  wdthin  30 
days. 

Commenters  raised  a  number  of 
issues  concerning  specific  provisions  of 
the  proposed  regulation  that  detail  the 
methods  for  submitting  confidential 
infonnaticm. 

One  assertion  was  that  submitters 
should  not  be  burdened  with  "up  frtmt" 
substantiation  for  claims  of 
confidentiality,  and  that  such 
substantiation  should  be  required  only  if 
EPA  receives  a  Freedom  of  Information 
Act  (FOIA)  request  for  the  hiformation. 

The  Aguicy  will  not  require  "up  fit}nt" 
•ubstantiatiafL  The  language  of 
1 7ie.ie(c}  has  dropped  die  requirement 
that  Hie  basis  of  die  claim  be 
"w^lid^  axpkiiiMl  at  the  time  of 
submlsdoii.  Tlia  dalm  most  still  be 
•j^lained  Mefly.  However,  this 
ejqdanatioa  ihould  msNljr  ba  a  atoiple 
■IslMMnt  Inrtlratlng  that  Iha  reasoo  far 
ttM  claim  is,  for  ewampie.  tebtad  to 


mixture  proportion  or  process 
information,  or  that  the  information  is 
clearly  irrelevant  to  the  health  «md 
safety  study.  EPA  does  not  expect 
detailed  substantiation  of  confidentiality 
claims  at  the  time  tiie  study  is 
submitted.  The  Agency  believes  that  this 
simple  statement  is  justified,  because 
EPA  needs  some  understanding  of  the 
claim  to  have  a  basis  for  initial  denial  or 
granting  of  Ft)IA  requests  and  to  protect 
the  information. 

Another  suggestion  was  that  failure  to 
provide  a  nonconfidential  second  copy 
of  a  study  for  which  claims  are  made 
should  not  be  considered  a  presumptive 
waiver  of  the  claim.  The  commenter 
asserted  that  the  claim  to  a  trade  secret 
is  a  property  right  and  cannot  be  taken 
away  by  the  operation  of  a  presumption. 
In  their  view,  once  the  claim  is  made,  it 
must  stand  unless  a  disclosure  request  is 
made  and  FOIA  principles  require  that  it 
be  granted. 

Q>A  will  not  place  confidential 
information  in  tiie  pubUc  file 
automatically  if  a  second  copy  is  not 
received.  The  Agency  will  notify  the 
respondent  that  it  has  not  received  a 
second  copy.  This  will  allow  the 
company  to  correct  the  situation. 

Another  commenter  claimed  that  the 
20-day  grace  period  for  correcting 
incomplete  confidentiality  submissions 
does  not  allow  the  respondent  sufficient 
time  to  respond. 

The  rule  has  been  changed  to  extend 
the  proposed  20-day  grace  period  to  30 
days,  lliis  should  be  adequate  for  such 
a  straightforward  response,  even  given 
mail  delays,  because  the  only  step 
needed  is  to  provide  a  second,  non- 
confidential copy  for  the  public  file. 

A  final  spednc  comment  was  that  the 
Agency  must  not  allow  confidentiality 
claims  for  submitted  health  and  safety 
studies.  To  do  so,  is,  in  the  commenter's 
view,  a  direct  illegal  contradiction  of 
section  14(b)  whidb  exempts  the  results 
of  health  and  safety  studies  from  such 
claims. 

EPA  disagrees  that  it  should  not  allow 
confidentiality  claims.  Respondents  may 
claim  any  information  as  confidential: 
however,  the  only  information  which  the 
Agency  may  actuhlly  keep  confidential 
is  listed  in  (  7ie.l6(c). 

Vm.  Economic  Impact 

EPA  estimates  that  the  total  cost  to 
industry  of  submitting  lists  and  copies  of 
health  and  safety  studies  under  die 
present  rule  is  approximately  $SS7J0aO. 

Hie  major  cost  to  a  firm  wdll  be  the 
cost  of  a  file  seardi  to  determine  what 
health  and  safety  studies  it  possesses. 
This  cost  will  of  course,  vary  directly 
with  die  sixe  of  the  firm,  assuming  that 
larger  &ras  have  more  files  at  more 


locations  which  must  be  accessed.  Once 
the  studies  are  located,  the  remaining 
compliance  costs  involve  copying  and 
processing  the  studies,  making  lists  of 
studies  which  are  in  progress  or  not  in 
the  possession  of  the  respondent,  and 
reviewing  the  studies  for  confidential 
information.  The  Agency's  cost 
estimates  are  based  on  the  cost  to  an 
average  firm.  EPA  recognizes  that  actual 
costs  will  be  larger  or  smaller  for  larger 
or  smaller  firms.  Each  of  these  costs  is 
tabulated  below. 
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This  represents  a  cost  of 
approximately  $2,000  to  $4,000  per 
chemical  When  die  Agency  adds  to  the 
list  of  (:hemical8  subject  to  the  rule, 
these  cost  per  chemical  estimates  can  be 
used  to  determine  the  cost  of  the 
additional  reporting. 

If  the  studies  submitted  allow  EPA  to 
eliminate  even  one  potential  section  4 
mandated  test  on  a  subject  chemical  the 
cost  avoided  coidd  exceed  the  total  cost 
of  this  rule.  For  example,  EPA  estimates 
that  it  will  cost  industry  from  $700,000  to 
$l,30a000  to  perform  the  proposed 
testing  (see  45  FR  48557)  for 
chloromethane  and  up  to  $4,90a000  for 
chlorobenzenes  (see  45  FR  48557). 

The  Agency  received  many  conunents 
suggesting  that  its  original  estimate  of 
$4ia000  total  cost  was  too  low.  The 
comments  pointed  to  many  features  of 
the  propowed  rule  that  they  believed 
would  cause  much  greater  burdens  than 
the  Agency  had  assumed.  However. 
only  a  few  comments  actually  gave  EPA 
estimates  of  the  time  or  money  they 
would  ejqjend  in  complying  with  the 
proposal  For  example,  the  Chemical 
Manufacturers  Association  suggested 
from  a  survey  of  thirteen  of  its  members 
that  the  cost  per  company  would  be  $400 
to  $ia000  per  chemical  but  this  range 
estimate  was  not  accompanied  by  data 
to  indicate  how  the  figures  were 
generated. 

The  following  is  a  list  of  the  most 
burdensome  features  of  the  proposal  as 
cited  by  oomments.  For  each  feature,  a 
descripdon  follows  for  die  changes 
made  in  die  final  rule  to  reduce  the 
burden. 

(1)  One  large  burden  commenters 
perntved  was  In  seercfaing  for  routine 
monitoring  records  and  for  medical 


Fadanl 
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records.  Tbe  conunentere  read  the 
proposal  to  require  sabmissicMi  of  these 
data.  However.  EPA  has  made  it  dear  in 
the  final  rule  that  these  records  are  not 
to  be  submitted  as  studies.  The  Agency 
may  request  them  in  die  fiiture.  but  only 
if  they  are  underiying  data  to  a  study. 

(2)  The  proposed  requirement  to 
submit  all  studies  on  mixtures 
.  containing  a  listed  substance  would 
have  caused  several  problems, 
according  to  many  comments.  The 
problems  would  have  come  in  searching 
through  records  to  determine  whether  a 
listed  substance  could  be  present  in  a 
studied  mixture  and  in  then  deciding 
whether  the  listed  substance  was 
responsible  for  whatever  effect  the 
study  showed. 

The  Agency  has  substantially  changed 
the  requirements  for  submitting  studies 
on  mixtures.  It  has  excluded  most  acute 
studies  from  the  requirement;  it  has 
excluded  all  physical/chemical 
properties  of  mixtures;  and  the  Agency 
has  excluded  studies  of  mixtures  that 
contain  the  listed  chemical  only  as  an 
impurity.  In  addition,  the  Agenqy  has 
removed  the  requirement  for 
respondents  to  decide  whether  the  effect 
studied  was  caused  by  the  listed 
substance — EPA  will  make  that 
judgment.  These  changes  should  cut  the 
cost  of  submitting  mixture  studies 
substantially.  The  changes  mean  that 
companies  can  go  directly  to  their 
copies  of  studies  on  mixtures  to  see  if  a 
listed  chemical  was  in  a  mixture  tested. 
The  number  of  studies  to  be  looked  at 
has  been  much  reduced.  And,  most 
importantly,  companies  will  not  have  to 
search  records  to  find  out  what 
impurities  may  have  been  present  in  the 
studied  mixture. 

(3]  The  proposal  would  have  required 
companies  who  may  never  have  dealt 
with  a  chemical  to  submit  studies  on  it  if 
they  had  then.  EPA  has  removed  this 
burden  by  changing  the  requirements  to 
apply  to  those  who  have  manufactured 
or  processed  or  have  proposed  to 
manufacture  or  process  the  chemical. 
Moreover,  the  Agency  has  said  that 
companies  can  determine  their 
association  with  the  chemical  by  looking 
at  their  current  files.  This  will  alleviate  a 
concern  expressed  by  companies  wdiose 
ownership  or  activities  have  changed 
and  whose  records  have  been  retirad. 

(4)  Perhaps  the  greatest  burden  cited 
was  that  of  potentially  searching  every 
company  file  for  studies  or  references  to 
studies.  The  proposal  was  broadly 
worded  in  this  respect.  The  final  rule 
contains  a  section  describ^  the  much 
more  limited  search  that  will  be  enou^ 
to  oomphf  wHh  tbe  rale.  Companies  will 
comirijr  n  tfaay  saareh  the  files  wfane 
stuittas  are  kspl  in  tiis  ordtauuy  oourse 


of  their  business,  and  the  files  of  those 
employees  whose  assigned  duty  is  to 
advise  the  company  about  health  and 
environmental  effects  of  chemicals. 

(5)  Comments  have  requested  that 
studies  on  research  and  development 
chemicals  be  exempted.  Tbey  requested 
the  exemption  for  a  number  of  reasons, 
one  being  that  these  studies  may  be  in  a 
different  set  of  files  at  different 
locations  than  other  studies.  EPA  has 
not  fully  exempted  these  studies  (see  R 
&  D  Chemicals)  because,  as  previously 
discussed  in  this  preamble,  the  Agency 
does  not  believe  that  the  fact  that  a 
studied  chemical  has  been  in  research 
and  development  is  relevant  to  the  value 
of  the  study.  However,  by  better 
defining  the  file  searches  required  for 
compliance  with  the  rule  the  Agency  has 
reduced  the  burden  of  searching  for  such 
studies. 

(6)  The  report's  impact  analysis  for 
the  proposal  did  not  include  the  burden 
to  a  company  to  familiarize  itself  with 
the  rule.  Commenters  remarked  on  this, 
and  the  Agency  has  included  this  item  in 
the  final  analysis. 

(7)  The  report's  impact  analysis  for 
the  proposal  did  not  consider  the  cost  of 
file  searches  which  must  be  conducted 
by  firms  which  will  not  actually  find 
submittable  studies  in  their  file. 
Commenters  suggested  EPA  account  for 
these  costs. 

In  the  first  analysis,  EPA  attempted  to 
base  cost  estimates  upon  the  prior 
experience  of  firms  which  reported  for 
the  original  section  8(d)  rule.  These  data 
did  not  reflect  the  experience  of  firms 
which  conducted  futile  file  searches, 
and  did  not  report.  The  Agency  believes 
that  for  the  purposes  of  a  report  impact 
analysis,  the  previous  experience  of  the 
prior  section  8(d)  rule  is  the  firmest 
estimate  that  the  Agency  can  utilize. 
However,  EPA  has  now  attempted  to 
estimate  costs  for  those  companies  that 
handle  the  listed  substances,  but  have 
no  studies  to  report.  The  Agency  did  this 
by  searching  the  TSCA  Inventory  to 
determine  the  number  of  companies  that 
reported  the  listed  substances  and  then 
multiplying  this  number  by  a  factor  of 
three  to  account  for  processors  and 
distributors. 

Although  some  commenters  indicated 
that  the  scope  of  the  rule  extends 
beyond  the  "chemical  industry"  and 
woudl  therefore  increase  the  potential 
number  of  processors  of  the  listed 
substances  beyond  our  estimate.  EPA 
believes  that  its  estimates  or 
respondents  is  proper  for  the  following 
reasons.  First  over  85  percent  of  the 
companies  that  reported  for  the  first 
section  8(d)  rule  were  concentrsted  ia 
the  chemical,  allied  products,  and 
petroleum  refining  industries.  Second, 


most  of  die  fXMnments  received  from 
companies  on  the  proposed  rule  were 
from  conqmnies  in  those  industries, 
whidi  EPA  believes  is  an  indicator  of 
the  respondent  population  for  the  final 
rule.  Third,  EPA  believes  that  ahnost  all 
of  the  studies  performed  on  the  listed 
substances  are  initiated  by  the 
manufacturers  and  primary  processors 
of  the  substances,  whidi  is  the  reason 
EPA  exempted  distributors  from 
reporting.  These  companies  are  heavily 
concentrated  in  the  chemical,  allied 
products,  and  petroleimi  refining 
industries. 

Furthermore,  the  changes,  exemptions, 
and  limited  file  sea/ch  prescribed  in  this 
rule  should  eliminate  the  possibility  of  a 
substantial  burden  of  unavailing 
searches. 

(8)  The  cuialysis  accompanying  the 
proposal  did  not  consider  the  ongoing 
cost  of  reviewing  newly  completed 
studies  during  the  multiyear  foUow-up 
period. 

EPA  does  not  believe  that 
consideration  of  ongoing  studies  poses  a 
substantial  burden  that  would 
appreciably  alter  the  report's  impact 
analysis.  Since  firms  would  review 
newly  completed  studies  for  their  effects 
regardless  of  this  rule,  no  file  retrieval 
costs  assodated  with  other  health  and 
safety  studies  would  be  incurred  for 
these  new  ones. 

(9)  Comments  criticized  continued 
reliance  on  the  assumption  that  2.6  firms 
will  respond  per  chemical,  which  was 
based  on  EPA's  experience  with  the  first 
section  8(d]  rule,  even  though  the 
additional  chemicals  subject  to  the  rule 
are  qualitatively  different  (high  volume, 
extremely  prevalent)  than  the  chemicals 
subject  to  the  first  section  8(d)  rule. 

EPA's  continued  reliance  on  data  from 
the  first  section  8(d)  rule  is  valid.  There 
is  no  real  quaUtatively  difference  in  the 
chemicals  subjed  to  the  original  or 
present  section  8(d]  rules — many  of  the 
chemicals  subjed  to  both  rules  are  high 
volume  and  extremely  prevalent 
Further,  approximately  6.2  firms 
reported  for  the  Inventory  on  chemicals 
that  were  listed  on  the  first  section  8(d) 
rule  (this  figure  represents  the  average 
number  of  firms  or  companies,  not  the 
average  number  of  sites),  whereas  only 
2.6  firms  responded  per  chemical  for  the 
original  section  8(d)  rule.  For  the 
subsequent  ITC-recommended 
chemicals  on  the  |»oposed  rule,  1.1  finns 
reported  for  the  Inventony.  An  average 
of  2.2  firms  reported  for  tfie  Inventory  on 
chemicals  selected  by  the  EPA  on  the 
proposed  rule.  This  indicated  that  die 
Agency's  reliance  on  the  2je  figure 
would  actually  tend  to  overstate  die 
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number  of  expected  respondents  for  the 
present  rule. 

(10)  Comments  were  also  concerned 
about  the  categories  of  chemicals  in  the 
rule.  They  specifically  asked  for  better 
definitions  of  the  categories  or  for  lists 
of  the  chemical  in  the  categories  for 
which  EPA  wants  studies.  Because  of 
chemical  nomenclature  complexities,  the 
commenters  suggested  that  Uie  burden 
of  deciding  whether  a  given  chemical 
should  be  counted  in  or  out  could  be 
great 

EPA  has  eliminated  one  of  the  more 
troublesome  categories  from  the  list — 
acrylic  acid  and  methylacrylic  add  and 
their  esters.  In  addition,  the  Agency  has 
given  better  descripticms  and  more 
examples  to  define  the  categories.  EPA 
believes  that  these  steps,  plus  the  fact 
that  the  categories  now  on  the  rule  are 
ones  that  companies  have  become 
familiar  with  in  following  ITC 
recommendations  for  testing,  should 
reduce  the  dted  burden.  A  company  that 
has  a  question  about  whether  a 
particular  chemical  is  induded  in  a 
category  should  call  the  information 
number  given  at  the  beginning  of  this 
notice.  EPA  staff  will  be  available  to 
return  these  calls  and  answer  questions. 

The  basic  elements  EPA  has  induded 
in  the  final  Reports  Impact  Analysis  are: 

(a)  Corporate  rule  review — 2  hours  at 
$50  per  hour. 

(b)  Corporate  identification  of 
pert^ent  files — 3  hours  at  $50  per  hour. 

(c)  FUe  search  at  plcmt  site— 6  hours  at 
$30  per  hour. 

(d)  Listing  study  titles— 1  hour  at  $15 
per  hour. 

(e)  Photocopying  per  study— )i  hour  at 
$15  per  hour. 

(f)  Hnal  review  before  submission— 1 
hour  at  $50  per  hour. 

EPA's  estimate  of  total  cost  of  the  rule 
uses  the  above  figures  and  assumes  that 
891  firms  will  perform  an  initial  review; 
447  firms  will  submit  3,784  reports  of  50 
pages  each;  and  each  firm  has,  on  a 
wdghted  average,  1.5  plant  sites. 

Ine  corporate  rule  review  step  was 
suggested  by  commenters,  as  was  the 
corporate  identification  of  locations  to 
be  searched.  EPA  has  increased  the 
hourly  costs  of  managerial  review  and 
file  searches  by  $10  each  from  previous 
estimates,  and  increased  the  file  search 
time  per  site  bam  torn  to  six  hours. 
These  new  estimates  are  based  upon 
suggestions  from  commenters  and  the 
changes  EPA  has  made  to  rule 
requirements.  One  caveat  that  must  be 
kept  in  mind  is  diat  these  are  average 
costs.  Indtvldaal  firms  may  experience 
greater  or  lesser  costs  depending  on 
tfielrstxe. 

EPA  received  comment  that  one  hour 
for  final  rsvlaw  before  submis^on 


would  not  be  enough  to  accommodate 
dedsions  on  confidentiality.  The 
Agency's  estimate  of  an  average  of  one 
hour  review  per  study  is  reasonable. 
EPA  does  not  expect  that  a  company 
should  have  to  scrutinize  a  study  for 
confidential  information  just  before  it  is 
submitted  to  EPA.  Confidential 
information  in  a  study  should  already 
have  been  identified  as  such  by  the 
company.  For  example,  to  get  a  court  to 
prevent  disclosure  of  confidential 
information,  a  company  must  be  able  to 
show  that  the  information  was  given 
special  treatment  by  the  company,  i.e., 
marked  confidential,  or  kept  in  limited 
access  files.  Therefore,  the  Agency 
believes  that  most  of  the  information  in 
a  study  that  is  confidential  will  have 
been  previously  identified  as  such  by 
the  company,  and  it  should  not  be 
necessary  to  check  with  virtually  every 
department  of  the  company,  as  some 
commenters  suggested,  to  check 
whether  each  data  element  is 
confidential. 

K.  Public  Record 

EPA  has  estabUshed  a  public  record 
(docket  number  OPTS-84003A)  for  this 
rulemaking  doctmient.  which  along  with 
a  complete  index  is  available  for 
inspection  in  the  OPTS  Reading  Room, 
Rm.  B-107, 401 M  Street,  SW, 
Washington,  DC,  2046a  fit>m  8K»  a  jn.  to 
4Kn  p.m.  Monday  through  Friday,  except 
legal  holidays,  lliis  record  includes 
basic  information  considered  by  the 
Agency  in  developing  this  rule. 
Followdng  is  a  list  of  the  documents 
which  constitute  the  record  for  this 
rulemaking.  Public  comments  on  the 
proposed  rule  are  not  individually  listed, 
but  will  be  available  upon  request  in  the 
OPTS  reading  room.  EPA  requests  that  it 
be  notified  of  any  additions  or  deletions 
to  this  record  within  the  next  30  days. 

(1)  Health  and  Safety  Study  Reporting 
Regulatioiu,  July  18, 1078,  Public  Record. 
Docket  No.  064001. 

(2)  Manufacturing  Oiemitts  AatociatJon— 
Petition  under  section  21  of  TSCA.  September 
12,197& 

(3)  Denial  of  Citizens*  Petition,  43  PR  6(1724- 
66727. 

(4)  The  entire  docket  in  Dow  Chemical 
Company  v.  United  Statea  Environmental 
Protection  Agency,  et  al.  Docket  No.  79-2203 
(3rdCir.). 

(5)  Revocation  of  Rule.  44  PR  6090. 

(6)  Reports  Impact  Analysis  of  this 
rulemaking. 

(7)  All  comments  on  this  rule.  Including  any 
comment*  received  from  the  Office  of 
Management  and  Budget  during  Paperwoik 
Reduction  Act  review. 

(6)  General  Comments  on  the  Proposed 
Section  8(d)  Rule. 

(9)  All  relevant  support  documents  and 
stufbes. 


(10)  Records  of  aD  oommunicatiaos 
between  EPA  personnel  and  persoos  outside 
the  Agency  pertaining  to  the  development  of 
this  rule.  (This  does  not  include  any  inter-  at 
intra-agency  memoranda  unless  spedflcally 
noted  in  the  index  of  the  rulemaking  record.) 

(11)  Minutes,  stmunaries,  or  transcripts  of 
any  public  meetings  held  to  develop  this  rule. 

(12)  Any  factual  information  considered  by 
the  Agency  in  developing  the  rule. 

X.  Regulatory  AssessmMit  Requirements 

Executive  Order  12291 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"major"  and  therefore  requires  a 
Regulatory  Impact  Analysis.  EPA  has 
determined  that  this  regulation  is  not 
major  because  it  does  not  have  an  effect 
of  $100  million  or  more  on  the  economy. 
It  is  expected  to  have  a  one-time  cost  of 
about  $725  thousand.  It  does  not  have  a 
significant  effect  on  competition,  or 
costs  or  prices. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget  for 
review  as  required  by  Executive  Order 
12291. 

Regulatory  Flexibility  Act 

Since  this  rule  was  proposed  before 
the  effective  date  of  the  Regulatory 
Flexibility  Act.  5  U.S.C.  601  et  seq..  the 
Ad's  requirements  do  not  apply. 
However,  based  on  the  Agency's 
experience  with  a  previous  section  8(d) 
rule,  it  expects  that  only  about  1  percent 
of  the  respondents  will  have  gross  sales 
of  less  than  20  million  dollars. 

Paperwork  Reduction  Act 

Information  collection  requirements 
contained  in  this  regulation  (9S  716.6 
and  716.7)  have  been  approved  by  the 
Office  of  Management  and  Budget 
(0MB)  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1960  U.S.C 
3501  et  aeq.  and  have  been  assigned 
0MB  Control  Number  2070-0004. 

This  rule  requires  manufacturers  and 
processors  of  40  chemicals  and 
categories  of  chemicals  to  submit 
unpublished  health  and  safety  studies 
relath[ig  to  these  chemicals,  llie  studies 
to  be  submitted  will  be  used  by  EPA 
evaluating  health  and  environmental 
effects  of  chemicals  for  purposes  of 
.assessing  risks  associated  with  the     , 
chemicals,  as  well  as  in  detennlning 
whether  the  chemicals  should  be 
induded  in  testing  rules  issued  under 
section  4  of  TSCA. 

Lists  of  Subjects  In  40  CFR  Part  716 

Chemicals.  Health  and  safety, 
Environmental  protection.  Hanrdous 
materials,  Recordkeeping  aad  reporting. 
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Dated:  August  19, 1982. 
John  E.  Oanifll, 

Acting  Adnumatrator. 

Therefore.  Chapter  I'  of  Title  40  of  die 
Code  of  Federal  Regulations  is  amended 
by  adding  a  new  part  716  consisting  at 
this  time  of  Subpart  A  to  read  as 
follows: 

PART  7ie-HEALTH  ANO  SAFETY 
DATA  REPORTING 

Subpart  A— QwMral  ProvWoiw 

716.1    Scope  and  compliance. 

718.3  Definitions. 

716.4  Overview  of  subpart  requirenents. 

716.6  Submission  of  copies  of  studies. 

716.7  Submission  of  lists  of  studies. 

716.8  EPA  requests  for  submission  of  further 
information. 

716.9  How  to  report  on  substances  and 
mi}(tures. 

716.10  R^XMting  physical  and  chemical 
properties. 

716.11  Exemptions  to  reporting 
requirements. 

716.12  FilesearcL 
716.14    Reporting  schedule. 

716.16  Confidentiality  claims. 

716.17  Substances  and  designated  mixtures 
to  which  diis  subpart  appUos. 

716.18  Additions  to  Usts  of  substances  and 
designated  mixtures  to  which  this 
subpart  ^ipUes. 

716.19  Sunset  provision. 

Authority:  Se&  8(d).  Pub.  L  9^^(69.  SUL 
2029  (15  V&C.  2e07(c}). 

Subpart  A— Oeneral  Provisiona 
971«.1    Seopaandeonvlmoa. 

(a)  This  Subpcut  sets  forth 
requirements  for  the  submission  of  lists 
and  copies  of  health  and  safety  studies 
on  chemical  substances  and  mixtures 
selected  for  priority  consideration  for 
testing  rules  under  section  4(a)  of  the 
Toxic  Substances  Control  Act  (TSCA) 
and  on  other  chemical  substances  and 
mixtures  for  which  EPA  requires  health 
and  safety  information  In  fulfilling  the 
purposes  of  TSCA. 

(b)  Section  15(3)  of  TSCA  makes  it 
unlawful  for  any  person  to  fail  or  refuse 
to  submit  infonnatidn  required  under 
this  Subpart.  Section  16  provides  that  a 
violation  of  section  15  renders  a  person 
liable  to  the  United  SUtes  for  a  dvU 
penalty  and  possible  criminal 
prosecution.  Under  section  17,  the 
district  bourts  of  the  United  States  have 
Jurisdiction  to  restrain  any  violation  of 
section  15. 


f71«4 

The  definitions  In  section  3  of  TSCA 
apply  to  this  ^ibpart  In  addition,  the 
following  definitions  are  provided  for 
the  puiposes  of  diis  Subpart: 


(a)  'byproduct"  means  a  chemical 
substance  produced  without  a  separate 
commercial  intent  during  the 

•  manufacture,  processing,  use,  or 
disposal  of  another  chemical 
8ubstance(s)  or  mixture(s). 

(b)  "Co-product"  means  a  chemical 
substance  produced  for  a  commercial 
purpose  during  the  manufacture, 
processing,  use,  or  disposal  of  another 
chemical  8ub8tance(s]  or  mixture(s). 

(c)  "Copy  of  study"  means  the  written 
presentation  of  the  purpose  and 
methodology  of  a  study  and  its  results. 

(d)  "EPA"  means  the  United  States 
Environmental  Protection  Agency. 

(e)  "Health  and  safety  study"  or 
"study"  means  any  study  of  any  effect 
of  a  chemical  substance  or  mixture  on 
health  or  the  environment  or  on  both, 
including  underlying  data  and 
epidemiological  studies,  studies  of 
occupational  exposure  to  a  chemical 
substance  or  mixture,  toxicological, 
clinical,  and  ecological  or  other  studies 
of  a  chemical  substance  or  mixture,  and 
any  test  performed  under  TSCA. 

(1)  It  is  intended  that  the  term  "health 
and  safety  study"  be  interpreted 
broadly.  Not  only  is  information  which 
arises  as  a  result  of  a  formal  disciplined 
study  included,  but  other  information 
relating  to  the  effects  of  a  chemical 
substance  or  mixture  on  health  or  the 
environment  is  also  included.  Any  data 
that  bear  on  the  effects  of  a  chemical 
substance  on  health  or  the  environment 
would  be  included.  Chemical  identity  is 
part  ot  or  underijring  data,  to,  a  health 
and  safety  study. 

(2)  Examples  are: 

(i)  Long-  and  short-term  tests  of 
mutiaigenicity,  carcinogenicity,  or 
teratogenicity,  data  on  behavioral 
disorders;  dermatoxicity: 
pharmacological  effiects;  mammalian 
absorption,  distributioa  metabolism, 
and  excretion:  cumulative,  additive,  and 
synergistic  effects;  and  acute. 
subclut)nic  and  chronic  effects. 

(ii)  Tests  for  ecologiod  or  other 
environmental  effects  on  invertebrates, 
fish,  or  other  animals,  and  plants, 
including:  acute  toxidty  tests,  chronic 
toxicity  tests,  critical  life  stage  tests, 
behavioral  tests,  algal  growth  tests,  seed 
germination  tests,  plant  growth  or 
damage  tests,  microbial  function  tests, 
bioconcentration  or  bioaccumulation 
tests,  and  model  ecosystem  (microcosm) 
studies. 

(iii)  Assessments  of  human  and 
enviitMunental  ejqxMura,  including 
workplace  eiqKMure,  and  Impacts  of  a 
particular  chemical  substance  or 
mixture  on  the  environment,  including 
surveys,  tests  and  studies  ob  BiologiaJ. 
photochemical,  and  chemical 
degradation:  structura/activity 


relatioaships;  air.  water,  and  soil 
transport;  bioma^iification  and 
bioconcentration;  and  chemical  and 
physical  properties.  e.g.,  tioiling  point 
vapor  pressure,  evaporation  rates  from 
soU  and  water,  octanol/water  paititioo 
coefficient,  and  water  solubility. 

(iv)  Monitoring  data,  when  ^ey  heve 
been  aggregated  and  analyzed  to 
measure  the  exposure  of  humans  or  the 
environment  to  a  nhftmir-al  subetanoe  or 
mixture. 

(f)  "Importer^  means  any  person  who 
imports  a  chemical  substance,  including 
a  diemical  substance  as  a  part  of  a 
mixture  or  article,  into  die  customs 
territory  of  the  United  States  and 
includes  the  person  primarily  liable  for 
the  payment  of  any  duties  on  the 
merchandise  or  an  authorized  agent 
acting  on  his  behalf  (as  defined  in  10 
CFR  1.11).  Importer  also  includes,  as 
appropriate: 

(1)  The  consignee. 

(2)  The  Importer  of  record. 

(3)  The  actual  owner,  if  an  actual 
owner's  declaration  and  superseding 
bond  has  been  filed  in  accordance  with 
19  CFR  141.2a 

(4)  The  transferee,  if  die  right  to  draw 
merchandise  in  a  bonded  warehouse  has 
been  tranferred  in  acoordanoe  wldi 
Subpart  C  of  19  CFR  Part  144. 

For  die  purpose  of  this  definition,  the 
customs  territory  of  the  United  States 
consists  of  the  SO  States,  Puerto  Rico, 
and  the  District  of  Columbia. 

(g)  "Impurity"  means  a  chemical 
substance  which  is  unintentionally 
present  with  another  chemical 
substance. 

(h)  "Manufacture"  and  "Process" 
mean  manufacture  or  process  for 
commercial  purposes. 

(i)  "Manufacture  for  commercial 
purposes"  means: 

(1)  To  import,  produce,  or  manufacture 
with  the  purpose  of  obtaining  an 
immediate  or  eventual  commercial 
advantage  for  the  manufacturer,  and 
includes,  among  other  things,  such 
"manufacture"  of  any  amount  of  a  ■ 
chemical  substance  or  mixture: 

(i)  For  commercial  distribudon. 
including  for  test  marketing. 

(ii)  For  use  by  the  manufacturer, 
including  use  for  product  research  and 
development  or  as  an  intermediate. 

(2)  Tlie  tenn  applies  to  substances 
that  are  produced  coinddentally  during 
the  manufacture,  processing,  use.  or 
disposal  of  another  substance  or 
mixture,  including  both  byproducts  and 
coproducts  that  are  separated  from  diet 
other  substance  or  mixture  end 
impurities  that  remain  in  that  substance 
or  mixture.  Byproducts  and  inqwritles 
may  not  In  thnnselves  have  coounerdal 
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▼alae.  They  are  nonatheleM  jwodoccd 
for  the  purpose  of  obtaining  a 
oommcrdid  advantage  since  they  are 
part  of  the  manufacture  of  a  chemical 
product  for  a  commercial  purpose. 

(j)  'Terson"  includes  any  individual, 
fbm,  company,  corporation,  joint- 
venture,  partnership,  sole  proprietorship, 
association,  or  any  other  business 
entity,  any  State  or  political  subdivision 
thereof,  any  municipality,  any  interstate 
body,  and  any  department,  agency,  or 
instrumentality  of  the  Federal 
government 

(k)  "Process  for  commercial  purposes" 
means  the  preparation  of  a  chemical 
substance  or  mixture,  after  its 
manufacture,  for  distribution  in 
commerce  with  the  purpose  of  obtaining 
an  immediate  or  eventual  commercial 
advantage  for  the  processor.  Processing 
of  any  amount  of  a  chemical  substance 
or  mixture  is  included.  If  a  chemical 
substance  or  mixture  containing 
impurities  is  processed  for  commercial 
purposes,  then  those  impurities  are  also 
processed  for  commercial  purposes. 

(1)  'Tropose  to  manufacture,  process, 
or  distribute"  metms  that  a  person  has 
made  a  management  decision  to  commit 
financial  resources  toward  the 
manufacture,  processing,  or  dktribution 
of  a  chemical  substance  or  mixture. 

(m)  "Substance"  means  "chemical 
substance"  as  defined  at  section  3(2](A] 
of  TSCA.  IS  U.&C  2602(2)(A). 

(n)  TSCA"  means  the  Toxic 
Substances  Control  Act  15  U.S.C.  2801 
etieq. 

§  7  iv^   ^^enraew  of  aubport  ra^uiretiiefita* 

This  section  highlights  basic 
requirements.  For  additional  procedures 
and  qualifications,  refer  to  pertinent, 
individual  sections. 

(a)  Adequate  file  aearch  for 
compliance  with  this  subpart  Persons 
are  not  required  to  search  any  records 
retired  prior  to  December  31, 1979  for 
information  to  comply  with  this  subpart 
In  addition,  the  scope  of  a  company's 
responsibiUty  to  search  records  is 
limited  to  records  in  which  it  ordinarily 
keeps  the  required  information  and  to 
records  kept  by  individual  employees 
whose  assigned  duty  is  to  advise  the 
company  of  the  health  and 
environmental  effects  of  chemicals 
under  1 7ie.lZ 

(b)  Persons  who  must  report  (1)  A 
person  who  manufactures  or  processes  a 
substance  or  designated  mixture  listed 
in  1 716.17  at  the  time  it  is  listed,  or 
proposes  to  do  so,  must  do  the  following 
for  that  substance  or  designated 
inixtmv— (i)  Submit  copies  of  all  non- 
•xamptad  studies  in  his  possession  at 
th«  time  he  becomes  subject  to  the  rule 

i  nOA  Under  1 716.14  the  Oldies 


must  be  submitted  within  00  days  after 
the  addition  of  the  substance  or 
designated  mixture  to  S  716.17. 

(ii)  Under  S  716.7  submit  a  list  of 
studies  that  are  ongoing  when  the 
substance  or  designated  mixture  is 
added  to  I  716.17.  The  list  must  be 
submitted  within  60  days  after  the 
addition  of  the  substance  or  designated 
mixture  to  S  716.17  and  copies  of  such 
studies  must  be  submitted  within  30 
days  of  their  completion  under  S  716.14. 

(iii)  Inform  EPA  within  30  days  of  any 
study  initiated  by  or  for  him  after  the 
initial  60  day  reporting  period  and 
submit  a  copy  of  the  study  when  it  is 
completed.  This  requirement  continues 
until  the  sunset  date  specified  in 
8  716.19;  it  applies  not  only  to  persons 
who  manufacture  or  process  a  substance 
or  designated  mixture  when  it  is  added 
to  the  list  but  also  to  persons  who  begin 
to  manufacture  or  process,  or  propose  to 
do  so  at  any  time  prior  to  the  sunset 
date. 

(2)  A  person  who  is  not  covered  under 
paragraph  (b)(1)  of  this  section,  but  has 
manufactured  or  processed  a  substance 
or  designated  mixtxuv  listed  in  (  716.17, 
or  has  proposed  to  do  so,  anytime  in  the 
preceding  ten  years,  must  submit  copies 
of  studies  in  his  possession  on  the 
substance  or  designated  mixture  within 
60  days  of  when  it  is  added  to  8  71&17. 

(c)  Studies  to  be  reported.  In  general, 
studies,  as  defined  at  8  716.3(d),  that  are 
unpublished  are  reportable,  i.e..  must  be 
submitted  or  listed,  for  any  substance  or 
designated  mixture  listed  in  8  716.17. 
However,  this  requirement  has 
limitations  according  to  the  nature  of  the 
material  studied,  so  that — (1)  All  studies 
of  substances  and  designated  mixtures 
are  reportable.  However,  in  the  case  of 
physical  and  chemical  properties,  only 
those  studies  listed  in  8  716.10  must  be 
submitted. 

(2)  Studies  of  mixt\u«s  known  to 
contain  substances  or  designated 
mixtures  listed  in  8  716.17  are  reportable 
except  for  studies  of  physical  and 
chemical  properties  and  the  studies 
exempted'at  8  716.11(f)  (1)  through  (6). 

(3)  Studies  of  substances  or 
designated  mixtures  that  a  person  who 
is  reporting  has  manufactured  or 
processed  or  proposed  to  manufacture 
or  process  only  as  impurities  are  not 
generally  reportable  under  8  716.11(i). 

(4)  Research  and  development  studies 
on  chemical  substances  not  on  the 
TSCA  Chemical  Substance  Inventory 
are  not  reportable  under  8  716.11(e). 

(5)  Underlying  data,  such  as  medical 
or  health  records,  individual  files,  lab 
notebooks,  and  daily  monitoring  records 
are  not  reportable  except  by  special 
request  under  8  716A 


8716J 


of  oofiieaof 


(a)(1)  Except  as  provided  in  88  716.10 
and  716.11,  persons  must  send  to  EPA 
copies  of  any  health  and  safety  studies 
in  their  possession  for  the  substances  or 
designated  mixtures  listed  in  8  716.17. 
Persons  are  responsible  for  submittii^ 
copies  on  only  the  substances  or 
designated  mixt\ire8  which  they  have 
manufactured  or  processed  or  proposed 
to  manufacture  or  process  (including  as 
known  byproducts)  within  the  ten  years 
preceding  the  effective  date  for  reporting 
on  the  substances  or  designated 
mixtures.  Persons  who  list  studies  as 
ongoing  under  8  716.7(a)(1)  must  submit 
them  when  they  are  completed. 

(2)  Underlying  data,  such  as  medical 
or  health  records,  individual  files,  lab 
notebooks,  and  daily  monitoring  records 
supporting  studies,  do  not  have  to  be 
submitted  initially.  EPA  may  request 
underlying  data  later  imder  8  716.& 

(b)  Submissions  under  paragraph  (a) 
of  this  section  must  be  indexed  by 
chemical  name,  including  CAS  number  if 
known,  and  must  be  acconyianied  by  a 
cover  letter  containing  the  name,  job 
title,  address  and  telephone  number  of 
the  submitting  official,  and  the  name 
and  address  of  the  manufacturing  or 
processing  establishment  on  whose 
behalf  the  submission  is  made.  In  the 
cover  letter,  respondents  must  identify 
any  impurity  or  additive  known  to  have 
been  present  in  the  substance  as  studied 
unless  its  presence  is  specifically  noted 
in  the  stady  itself. 

(c)  Copies  of  health  and  safety  studies 
and  the  accompanying  cover  letter  must 
be  submitted,  preferably  by  certified 
mail,  to:  U.S.  &ivironmental  Protection 
Agency,  TSCA-eDl.  P.O.  Box  2060, 
Rockville,  Maryland  20662. 

8  716>7   SubtnlMlon  of  lets  of  sIiicIm« 

(a)  Except  as  provided  In  88  716.10 
and  716.11,  persons  must  send  the  lists 
described  in  paragraphs  (a)  (1)  and  (2)  of 
this  section  to  EPA  for  each  of  the 
substances  or  designated  mixtures  listed 
in  8  716.17  w^ch  they  manufacture  or 
process  or  propose  to  manufacture  or 
process  (including  as  known 
byproducts). 

(1)  A  bst  of  ongoing  health  and  safefy 
studies  being  conducted  for  or  initiated 
by  them,  noting  for  each  entry  the 
purpose  of  the  study,  type  of  data 
collected,  and  progress  and  anticipated 
date  of  completion.  This  requirement 
continues  until  the  sunset  date  specified 
by  8  716.19.  Studies  initiated  after  the 
initial  60  day  reporting  period  must  be 
listed  if  they  included  one  or  more  of  the 
following  tests:  chronic  tests;,  long-  and 
short-term  testa  or  mutagenicity, 
carcinogenicity  or  twatogenidty;  and 


Federal  RegJBter  /  Vol.  47.  No.  171  /  Thursday,  SeptemW  2.  1992  /  Rulet  and  RegulatJoni 


the  biological  and  environmental  fate 
tests  listed  in  {  716.10  (h)  through  (j). 

(2)  A  list  of  unpublished  studies 
known  to  them  of  which  they  do  not 
have  copies.  The  name  and  address  of 
any  person  known  to  them  to  possess  a 
copy  of  the  unpublished  study  must 
accompany  each  entry  on  the  list.  For 
purposes  of  this  section  only,  an 
unpublished  study  will  be  considered  to 
be  "known  to"  a  person,  if  the  study  can 
be  discovered  by  a  file  search  in 
accordance  with  S  716.12. 

(b)  Submissions  under  paragraph  (a) 
of  this  section  must  be  indexed  by 
chemical,  including  CAS  number  if 
known,  and  must  be  accompanied  by  a 
cover  letter  containing  the  name,  job 
title,  address  and  telephone  number  of 
the  submitting  official  and  the  name 
and  address  of  the  manufacturing  or 
processing  establishment  on  whose 
behalf  the  submission  is  made. 

(c)  The  list  of  health  and  safety 
studiies  should  be  submitted,  preferably 
by  certified  mail,  to:  U.S.  Environmental 
Protection  Agency.  TSCA-BDl,  P.O.  Box. 
2060,  Rockville,  Maryland  20852. 

{71M   EPArwiuMto  for  submission  of 
furtlMr  iiiformsUon. 

EPA  may  request  the  following 
submissions  after  the  initial  reporting 
under  §§716.6  and  716.7.  If  the   jgl 
requested  submissions  are  not  macffi 

\  EPA  may  subpoena  them  under  section 

'  11  of  TSCA.  15  U.S.C.  2810. 

(a)  Submission  of  underlying  data  of 
the  kind  described  in  §  716.6(a)(2)  by 
persons  who  submit  copies  of  studies 
under  §  716.8  or  list  studies  under 

§  718.7(a)(1). 

(b)  Submission  of  preliminary  reports 
of  ongoing  studies  by  persons  who  list 
the  studies  under  §  718.7(a)(1). 

(c)  Submission  of  copies  of  studies  by 
persons  listed  under  §  716.7(a)(2)  as 
possessing  them. 

S  716J   How  Id  report  on  aubctaneos  and 
mlxturss. 

Section  716.17  contains  two  lists,  one 
of  substances  and  one  of  designated 
mixtures.  Studies  of  listed  substances 
and  designated  mixtures  shall  be 
reported  as  follows: 

(a)  When  a  substance  is  individually 
listed  under  §  716.17(a).  studies  of  the 
substance  and  studies  of  mixtures 
known  to  contain  the  substance  must  be 
reported  as  studies  of  that  substance. 

(b)  When  two  or  more  substances  are 
listed  as  a  designated  mixture  under 

§  716.17(b).  studies  of  the  designated 
mixture  and  studies  of  any  mixture 
known  to  contain  the  designated 
mixture  must  be  reported  as  studies  of 
the  designated  mixture. 


(c)  Studies  of  the  following 
preparations  of  a  substance  must  be 
reported  as  studies  of  the  substance 
itself,  not  as  studies  of  mixtures  known 
to  contain  the  substance. 

(1)  The  substance  in  aqueous  solution. 

(2)  Tlie  substance  containing  a  small 
amount  of  an  additive,  such  as  a 
stabilizer,  einulsifier,  or  other  chemical 
added  for  purposes  of  maintaining  the 
integrity  or  physical  form  of  the 
substance. 

(3)  The  substance  at  any  grade  of 
purity. 

§716.10 


Studies  of  physical  and  chemical 
properties  must  be  reported  under  this 
subpart  if  performed  for  the  purpose  of 
determining  the  environmental  or 
biological  fate  of  a  substance,  and  only 
if  they  investigated  one  or  more  of  the 
following  properties: 

(a)  water  solubility. 

(b)  Adsorption/desorption  on 
particulate  surfaces,  e.g.,  soil. 

(c)  Vapor  pressure. 

(d)  Octanol/water  partition 
coefficient 

'  (e)  Density/relative  density  (specific 
gravity). 

(f)  Particle  size  distribution  for 
insoluble  solids. 

(g)  Dissociation  constant. 

(h)  Degradation  by  photochemical 
mechanisms — aquatic  and  atmospheric. 

(i)  Degradation  by  chemical 
mechanisms — hydrolytic.  reductive,  and 
oxidative. 

(j)  Degradation  by  biological 
mechanisms — aerobic  and  anaerobic 

§716.11    Eismptlons  to  rsporthtg 
rsQutrsmsnts. 

The  following  are  exempt  from  the 
copy  and  list  submission  requirements 
of  §§716.6  and  716.7. 

(a)  Studies  which  have  been  published 
in  the  scientific  literature. 

(b)  Studies  previously  submitted  to 
EPA,  elg.,  studies  voluntarily  submitted 
during  section  4  proceedings  or  under 
the  previous  section  8(d)  nde. 

(c)  Studies  previously  submitted  to 
any  Federal  agency  with  no  claims  of 
confidentiality. 

(d)  Studies  conducted  or  initiated  by 
or  for  another  person  who  is  subject  to 
§§716.6  and  716.7. 

(e)  Studies  of  chemical  substances 
which  are  not  on  the  TSCA  Chemical 
Substance  Inventory,  e.g.,  research  and 
development  studies  on  new  chemical 
substances. 

(f)  The  following  types  of  studies 
when  the  subject  of  the  study  is  a 
mixture  known  to  contain  a  substance 
or  designated  mixture  listed  in  §  716.17. 


(1)  Acute  oral  toxicity  studies. 

(2)  Acute  dennal  toxicity  studies. 

(3)  Acute  inhalation  toxicity  studies. 

(4)  Primary  eye  irritation  studies. 

(5)  Primary  dermal  irritation  studies.  ' 

(6)  Dermal  sensitization  studies. 

(7)  Physical  and  chemical  properties. 
If  the  substance  or  designated  mixture  is 
an  impurity,  no  reporting  is  required  (see 
§  716.11(i).  below). 

(g)  Analyzed  aggregations  of 
monitoring  data  based  on  monitoring 
data  acquired  more  than  five  years 
preceding  the  date  the  substance  or 
designated  mixture  was  added  to  the  list 
in  §  71&17. 

(h)  Analyzed  aggregations  of 
monitoring  data  on  mixtiu^s  known  to 
contain  one  or  more  substance  or 
designated  mbctures  listed  in  §  716.17. 
when  the  monitoring  data  are  not 
analyzed  to  determine  the  exposure  or 
concentration  levels  of  the  substances 
or  designated  mixture  listed  in  §  716.17. 

(i)  Studies  on  a  substance  or 
designated  mixture  listed  in  §  716.17 
that  the  person  who  is  reporting  has 
manufactured  or  processed  or  proposed 
to  manufactiu>e  or  process  only  as  an 
impurity.  When  reporting  of  such  studies 
is  to  be  required,  that  reporting  will  be 
separately  proposed  in  the  Federal 
Register. 

§716.12    n»  search. 

Persons  will  satisfy  the  requirements 
of  this  Subpart  if  they  limit  their  search 
for  the  required  information  to  records 
in  which  such  information  is  expected  to 
be  found  in  the  ordinary  course  of  their 
business,  and  to  information  kept  by 
employees  whose  assigned  duty  is  to 
advise  the  company  on  the  health  or 
environmental  effects  of  chemicals.  For 
purposes  of  this  rule,  persons  do  not 
have  to  search  files  retired  prior  to 
December  31. 1079. 

§716.14   Rspomngsehoduls. 

(a)  Except  as  provided  in  paragraphs 
(b)  and  (c)  of  this  section,  submissions 
under  §§  716.6  and  716.7  must  be 
postmarked  on  or  before  80  days  after 
the  effective  date  of  the  listing  of  ■ 
substance  or  designated  mixture  in 

§  716.17  or  within  80  days  of  proposing 
to  manufacture  or  process  a  substance 
or  designated  mixture  if  first  doft  after 
the  effective  date  of  die  substance's  or 
designated  mixture's  listing  in  §  716.17. 

(b)  Persons  subject  to  the  listing 
requirement  of  §  716.7  must  inform  EPA 
of  any  study  initiated  by  or  for  them 
within  the  three-year  reporting  period 
described  in  §  716.19  within  30  days  of 
initiation  of  the  study.  Copies  of  studies 
listed  as  ongoing  under  §  7ie.7(a)(l).  or 
studies  initiated  within  the  reporting 
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period,  mast  be  svbmitted  within  30 
days  (rf  their  oonpletiaii. 

(c)  Eeepoodeata  who  cannot  meet  a 
deadline  under  thia  aeotifHi  may  ap|^ 
for  a  reasonable  extmaion  of  time. 
Requests  for  extensions  should  be 
addressed  to:  Document  Coi^ol  Officer, 
Office  of  Pesticides  and  Toxic 
Substances,  (TS-793],  Environmental 
Protection  Agency,  401  M  Street,  SW. 
Washington,  D.C  20460,  Attn:  Section 
8(d)  extension. 


}  7  iCta    CocieosMttafty  \ 

(a)  Any  person  submitting  a  document 
under  this  Subpart  may  assert  a 
business  confidentiality  claim  covering 
all  or  part  of  the  submitted  material. 
Any  information  covered  by  a  claim  will 
be  disclosed  by  EPA  only  as  provided  in 
procedures  set  forth  at  Part  2  of  this 
tide. 

(b)  If  no  claim  accompanies  a 
document  at  the  time  it  is  submitted  to 
EPA,  the  document  will  be  placed  in  an 
open  file  available  to  the  public  without 
further  notice  to  the  respcmdent 

(c](l)  Section  14(b)  of  TSCA  states 
that  EPA  may  not  withhold  from 
disclosure,  an  the  grounds  that  they  are 
confidential  business  information, 
health  and  safety  studies  of  any 
substance  that  has  been  offered  for 
commercial  distribution  or  for  which 
testing  is  required  under  TSCA  section  4 
or  for  which  notice  is  required  under 
TSCA  section  5,  except  to  die  extent 
that  disclosure  of  data  from  such  studies 


woidd  reveal:  (i)  processes  used  in  the 
manufacturtag  ot  processhig  of  a 
substanoe  ar  mixture,  or  (Q  the  portion 
of  a  ratetoie  comprised  by  any  oif  the 
substances  in  the  nixtuie. 

(2)  Any  respondent  who  wishes  to 
assert  a  claim  that  part  of  a  study 
should  be  widiheld  from  disclosure 
because  (fisdostue  would  reveal  a 
confidential  process  or  quantitative 
mixture  composition  or  other 
confidential  information,  should  briefly 
state  the  basis  of  the  claim,  i.e.,  by 
saying  "reveals  confidential  process 
information"  or  "reveals  confidential 
mixtiue  proportion  data,"  and  clearly 
identify  the  material  sub|ect  to  the 
claim,  information  in  a  study,  such  as 
company  name  or  address,  financial 
statistics,  or  product  codes  used  by  a 
company,  which  is  irrelevant  to  any 
health  or  environmental  effect  of  a 
chemical,  may  be  claimed  confidential 
and  not  subject  to  the  disclosure 
requirements  of  section  14(b)  of  TSCA. 

Other  information  contained  in  a  study, 
the  disclosure  of  which  would  clearly  be 
an  unwarranted  invasion  of  personal 
privacy  (such  as  individual  medical 
records],  will  be  considered  confidential 
as  provided  in  Title  5,  United  States 
Code,  section  552(b)(6). 

(d)  To  assert  a  claim  of  confidentiabty 
for  data  contained  in  a  submitted 
document,  the  respondent  must  submit 
two  copies  of  the  document. 


(1)  One  copy  must  be  compete.  In  that 
copy,  die  leeiNnideiri  must  indioate  what 
data,  if  any,  we  otaioMd  a»  eoafidenlial  - 
by  markteg  the  tpecUic  iafmnmrtioB  on 
eadi  page  with  a  label  sach  as 
"confidenlfal'*  "ptoptielaiy."  or  "trade 
secrer  and  briefly  state  tiie  basis  of  the 
claim. 

(2)  If  aame  data  are  claimed  as 
confidential,  the  respondent  must 
submit  a  second  copy.  The  second  copy 
must  be  conqilete,  except  that  all 
information  claimed  as  ccmfidential  in 
the  first  copy  must  be  deleted. 

(3)  The  first  copy  will  be  for  internal 
use  by  EPA.  The  second  copy  will  be 
placed  in  an  open  file  to  be  available  to 
the  public 

(4)  Failure  to  fnmirii  a  second  copy 
when  infonnation  is  daimed  as 
confidential  in  die  first  copy  will  be 
considered  a  presumptive  waiver  of  the 
claim  of  confidentiality.  EPA  will  notify 
the  respondent  by  certified  mail  that  a 
finding  of  a  presumptive  waiver  of  the 
claim  of  confidentiality  has  been  made. 
The  respondent  will  be  given  30  days 
from  the  date  of  receipt  of  notification  to 
submit  the  required  second  copy.  If  the 
respondent  fails  to  submit  the  second 
copy  within  the  30  days  EPA  will  place 
the  first  copy  fai  the  public  file. 


§716.17 

mixtures  to  wNdi  this  sulipart  appBas. 

(a)(1)  Substances.  The  followiug 
substances  are  subject  to  this  subpart  as 
of  October  4, 1882. 


Substances 

Acetonitrile. 

Acrylamide. 

Alkyl  epoxides  —  including 
all  noncyclic  aliphatic 
hydrocarbons  with  one  or 
more  epoxy  functional  groups. 


CAS  Numbers 
(examples  for  groups) 

75-05-8 

79-06-1 

75-21-8 

75-56-9 

106-88-7 

1464-53-5 


•2 

Rl  ■  H  or  alkyl 
R2  *  H  or  alkyl 
R3  -  H  or  alkyl 
R4   •  H  or  alkyl 

Groups  R1-R4  may  contain  one  or 
more  epoxide  functions 
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Substances 

Alkyl  phthalTates  —  all  alkyl  esters 
of  l,2-ben2ene  dicarboxylic  acid 
(orthophthalic  acid). 


a 


II 

d— o— R 


d— o 


— R- 


R]^  »  alkyl 
R2  -  alkyl 

Aniline  and  chloro-,  brpmo-, 
and/or  nitro-aniliniea. 


Antimony. 

Antimony  trioxide. 

Antimony  sultide. 

Aryl  phosphates  -  phosphate  esters 
o£  phenol  or  o£  alkyl-substituted 
phenols.   Try-aryl  and  mixed 
alkyl  and  aryl  esters  are  included 
but  trialkyl  esters  are  excluded. 


/Oft, 

0R3 


; 


CAS  Numbers 
(examples  for  groups) 

84-61-7 
•  84-66-2 
84-74-2 
117-81-7 
117-84-0 
119-06-2 
119-07-3 
131-11-3 
26761-40-0 
27554-26-3 


62-53-3 

108-42-9 

88-74-4 

121-87-9 

89-63-4 

141-85-5 

95-51-2 

147-82-0 

95-76-1 

554-00-7 

95-82-9 

608-27-5 

97-02-9 

626-43-7 

99-09-2 

634-93-5 

99-29-6 

635-22-3 

99-30-9 

627-94-i 

100-01-6 

1817-73-8 

106-40-1 

5388-62-5 

106-47-8 

6283-25-6 

3531- 

■19-9 

7440- 

•36-0 

1309- 

•64-4 

1345- 

•04-6 

78-30-8 

2528-36-1 

78-32-0 

25155-23-1 

78-33-1 

26444-4  9-5 

115-86-6 

28108-99-8 

563-04-2 

29761-21-5 

1241-94-7 

51363-64-5 

1330-78-5 

56803-37-3 

/  Vol  47.  Ng  171  /  Tlnirgday.  September  2. 19B2  /  Rules  and  Regnhtiona 


Substances  i 

Rj  =  phenyl,  either  unsubstituted 

or  substituted  with  one  or  more 
alkyl  or  aralkyl  groups 

I 
R2  =  alkyl;  or  phenyl,  either 

unsubstituted  or  substituted 
with  one  or  more  alkyl  or 
aralkyl  groups 

R3  =  alkyl;  or  phenyl,  either 

unsutjstituted  or  substituted 
with  one  or  more  alkyl  or 
aralkyl  groups 

Asbestos  -  Asbestiform  varieties  of: 
chrysotile  (serpentine);  crocidolite 
(riebeckite) ;  amosite  (cummingtonite- 
grunerite);  anthophyllite;  tremolite; 
and  actinolite.j 

Bisazobiphenyl  dyes  derived  from 
benzidine  and  its  congeners, 
orthotolidine  (dimethylbenzidine) 
and  dianisidine  (dimethoxybenzidine) . 


Chlorinated  benzenes, 
mono-  and  di-. 


Chlorinated  benzenes, 

tri-,  tetra-  and  penta-. 


V 


CAS  Numbers 
(examples  for  groups) 


1332-21-4 
12001-2y-5 
12172-73-5 
17068-70-9 


72-57-1 
91-92-9 
91-96-3 
573-58-0 
992-59-6 
1937-37-7 
2150-54-1 
2429-71-2 
2429-73-4 
2429-74-5 
24  29-79-0 
2429-81-4 
2429-82-5 
2429-83-6 
2429-84-7 
2586-57-4 
2586-58-5 
20282- 


2602- 
2610- 
2893- 
3530- 
3567- 
3626- 
4335- 
6358- 
6360- 
6449- 
6637- 
6656- 
6739- 
8014- 
10401 
16071 
16143 
70-6 


46-2 

05-1 

80-3 

19-6 

65-5 

28-6 

09-5 

29-8 

54-9 

35-0 

88-3 

03-7 

62-4 

91-3 

-50-0 

-86-6 

-79-6 


95-50-1 
106-46-7 
108-90-7 
541-73-1 

87-61-6 

95-94-3 

108-70-3 

120-82-1 

608-93-5 

634-66-2 

634-90-2 
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Chlorinated  naphthalenes  — 
chlorinated  derivatives  of 
naphthalene  (empirical  formula 
^10**x^^Y  where  x+y«8  ) . 

Chlorinated  paraffins  — 
chlorinated  paraffin  oils 
and  chlorinated  paraffin  waxes, 
with  chlorine  content  of  35 
percent  through  70  percent  by 
weight. 


Chlorome thane 
chloride) . 


(methyl 


CAS  Numbers 
(examples  for  groups) 

90-13-1 

1321-64-8 

1321-65-9 


61788-76-9 
63449-39-8 
68920-70-7 


74-87-3 


Cresols  —  ortho,  meta-,  and 
para-cresol. 


Cyclohexanone. 

Di chlorome thane. 

(methylene  chloride) 

1,2-Dichloropropane. 


Glycidol 
derivat 

and 
;ives 

its 

V 

/Os 

\ 

,<iH,0- 

-R 

H^ 

^H 

R  »  H;    alkyl,    alkenyl   or 
alkynyl;    aryl;    acyl 

Where  R  »  alkyl,    alkenyl,    alkynyl, 
aryl,    or  acyl;    any   substituents 
or  functional   groups  may   be 
present  with   the  alkyl,    etc., 
groups. 


95-48-7 

106-44-5 

108-39-4 

108-94-1 

75-09-2 

78-87-5 

77-83-8 

101-90-6 

106-90-1 

106-91-2 

106-92-3 

121-39-1 

122-60-1 

556-52-5 

930-37-0 

2238-07-5 

2425-79-8 

2426-08-6 

2461-18-9 

4016-11-9 

4016-14-2 

13236-02-7 

13561-08-5 

25085-99-8 

26447-14-3 
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Halogenated  alkyl  epoxides  — 
halogenated  noncyclic  ali- 
phatic hydrocarbons  with 
one  or  acre  epoxy  functional 
groups. 


CAS  Numbers 
(examples  for  groups) 

106-89-8 
428-59-1 
3083-25-8 
3132-64-7 


Rj  ■  X  or  CnH2n+i-yXy  (y«l  to  2n+l) 
R^  -  H  or  X  or  CnH2n+i-y^y  ^V'^   to  2n+l) 
R3  »  H  or  X  or  CnH2n+i-y*y  (y"0  to  2n+l) 
R4  ■  H  or  X  or  CnH2n+i-yXy  (y*0  to  2n+l) 

X  s  halogen  1 

Grout's  Ri  -  Ra  aay  contain  one  or  more 
epoxide  functions. 

Hexachloro-l«3-butadiene. 

Hexachlorocyclopentadiene. 

Hydroquinone. 

Isophorone. 

Mesityl  oxide. 

. 4,4'-Hethylenedianiline. 

Methyl  ethyl  ketone,  j 

Methyl  isobutyl  ketone. 

Nitrobenzene. 

p-Phenylenediamine. 

Polychlorinated  terptvenyls  — 
polychlorinated  ortho-> 
meta-,  and  pata-terphenyls. 

Pyridine. 

Ouinone. 

Toluene. 

l,l>l-Trichloroe thane 
(■ethyl  chloroform). 

Vinyl  fluoride. 

Vinylidene  fluoride. 

Xylenes  —  ortho-<  Beta-*  and 
para-xylene. 


(2)   [Reserved] 
(b)   [Reserved] 


87-68-3 

77-47-4 

123-31-9 

78-59-1 

141-79-7 

101-77-9 

78-93-3 

108-10-1 

98-95-3 

106-50-3 

11126-4  2-4 
12642-23-8 
61788-33-8 

110-86-1 
106-51-4 
108-88-3 
71-55-6 

75-02-5 

75-38-7 

95-47-6 

106-42-3 

108-38-3 
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S716.1t    AddNleiwtoMtof 

ImtarturastowMeli 


The  requirements  of  this  Subpart  will 
periodically  be  extended  to  cover 
additional  substances  and  designated 
mixtures.  Two  procedures  will  be  used 
to  add  substances  and  mixtures. 

(a]  Except  as  provided  in  paragraph 
(b]  of  this  section,  substances  and 
designated  mixtiures  will  be  added  after 
publication  in  the  Federal  Regbter  of  a 
notice  of  proposed  amendment  of  this 
subpart  There  will  be  a  30-day  public 
comment  period  on  the  notice;  after 
consideration  of  the  comments,  a  final 
amendment  will  identify  the  substances 
and  mixtures  added. 


(b)  Substances  and  designated 
mixtures  that  have  been  recommended 
for  testing  by  the  Interagency  Testing 
Committee,  estaUished  under  section  4 
of  TSCA,  will  become  subject  to  this 
subpart  30  days  after  publication  of  • 
notice  to  that  effect  in  die  Federal 
Register. 

§716.19    Suiwet  provision. 

The  reporting  period  on  a  substance 
or  designated  mixture  will  terminate  no 
later  than  three  years  after  diat 
substance  or  designated  mixtuure  is 
added  to  the  list  in  S  716.17.  The 
automatic  termination  date  for  the  three 
year  reporting  period  on  a  substance  or 


mixture  wfll  be  die  annnal  snnset  date 
(May  1  or  November  1)  that  falls  no  later 
than  three  years  after  reporting  begins, 
e.g.,  a  reporting  requirement  taking 
effect  on  January  1, 1962  would  expire 
not  later  than  November  1, 1964.  A 
notice  will  be  published  in  the  Federal 
Register  announcing  the  termination 
date  for  reporting  for  the  substences  and 
designated  mixtures  listed  in  S  716.17  (a) 
and  (b).  An  earlier  termination  date  may 
be  published  for  a  substance  or 
designated  mixture  at  the  discretion  of 
the  Assistant  Administrat(H'  for 
Pesticides  and  Toxic  Substances. 

(FR  ixm.  n-Mon  Piw  a-i-tt  MS  MB) 

CODE 
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ENVmONMENTAL  PROTECTION 
AGENCY 


40  CFR  Part  716 


[OPTS  iwoio.  tsh-ful  21  IKS] 

naann  ana  safviy  uaM  naponaiQi 
SuiNniaaion  of  Uats  and  Coptea  of 
Haaltli  ancTSafaty  Studtas 

AMNCV:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 


r:  This  is  a  proposal  to  add  to 
the  list  of  chemical  substances  and 
mixtures  for  which  lists  and  copies  of 
unpublished  health  and  safety  studies 
must  be  submitted  under  section  8(d)  of 
the  Toxic  Substances  Control  Act 
(TSCA).  15  U.S.C  2807(d)  (40  CTR  Part 
716  Subpart  A).  The  chemical 
substances  proposed  to  be  added  were 
recommended  for  testing  by  the 
Interagency  Testing  Committee  (TTC),  in 
their  sixth  through  tenth  reports  to  EPA 
(46  PR  35807, 45  PR  78432. 48  FR  28138, 
47  FR  5456,  and  47  FR  22586).  The  ITC 
was  established  tmder  section  4  of 
TSCA. 

DAH:  Comments  must  be  submitted  on 
or  before  October  4. 1962. 


;  Written  comments  should 
bear  die  document  control  number 
OFTS-84003B  and  should  be  submitted 
to:  Document  Control  OfBcer  (TS-793). 
Office  of  Pesticides  and  Toxic 
Substances,  Environmental  Protection 
Agency.  Room  E^MQ,  401 M  St.,  SW.. 
Washington.  D.C  204ea 

AH  written  comments  filed  under  this 
notice  will  be  available  for  public 
inspection  in  Rm.  E-107  from  8:00  a  jn.  to 
4.-00  p  jn.  Monday  throu^  Friday,  except 
legal  hoUdays. 

PON  RMTHBR  MFOMiATION  CONTACTS 
Douglas  Bannerman,  Acting  Director. 
Industry  Assistance  Office  (TS-7gg). 
Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-«ll.  401  M  St.,  SW.,  Washington.  D.C 
2048a  Toll  free:  (800-424-0066):  in 
Washington.  D.C.:  (554-1404);  Outside 
the  U.SA.:  (Operator-202-664-1404). 


TARV  airaNMMTNNC 
Elsewhere  in  today's  Federal  Register 
EPA  is  promulgating  regulations  under 
section  8(d)  of  TSCA  to  require 
fobmission  of  unpublished  health  and 
safety  studies  on  specifically  listed 
chemicals  by  chemical  manufacturers 
and  processors.  Other  persons  in 
possession  of  such  studies  may  be  asked 
to  sobmit  them  voluntarily.  This  rule 
estabUahes  standardized  reporting 
fequlfonients  and  provides  for  amending 
tbe  list  of  chemicals  subject  to  the  rule. 


Under  this  propoael  EPA  woeld 
amend  the  list  of  chenticals  bv  adding 
the  chemicals  reoonaiended  for  testing 
by  the  ITC  in  its  sixth  through  tenth 
reports.  Comments  are  solicited  on  this 
amendment.  In  the  future,  all  ITC- 
recommended  chemicals  will  be  subject 
to  the  rule  effective  30  days  after 
publication  of  a  notice  in  the  Federal 
Register  to  that  effect.  (See  40  CFR 
716.18.) 

We  propose  to  add  the  following 
chemical  substances  and  categories  of 
chemical  substances  to  40  CFR  716.17. 
The  ITC  report  iliunber  in  which  the 
recommendation  was  made  follows 
each  chemical  substance  or  category  of 
substances  listed  below. 

Chemicals  Proposed  for  Addition  to  Rule 

Categories  of  Chemical  Substances 

Fhenylenediamines — 6th  Report 
Fluoroalkenea — 7th  Report 

Chemical  Substances 

Benzyl  butyl  phthalate — 7th  Report 
Biphenyl— 10th  Report 
Butyl  glycolyl  butyl  phthalate— 7th  Report 
Chlorendic  acid— 9th  Report 
4-CUorol)enzotrifluoride — 9th  Report 
2-ChlorotoIuene — 8th  Report 
Diethylenetriamine — 8th  Report 
Ethyltoluene— 10th  Report 
Formamide — 10th  Report 
Hexachloroethane — Bth  Report 
1,2,4-TrimethyIbenzeDe — 10th  Report 
Tris  (2-Chloroethyl)  phosphite— Bth  Report 

Under  the  rule  implementing  section 
8(d)  of  TSCA,  EPA  will  acquire 
unpublished  health  and  safety  studies 
on  these  chemicals  from  manufacturers 
and  processors  of  the  chemicals.  The 
Agency  will  use  the  studies  to  support 
its  investigations  of  the  risks  posed  by 
the  chemicals  and,  in  particular,  to 
support  its  decisions  whether  to  require 
industry  to  test  chemicals  under  section 
4  of  TSCA.  Use  of  the  studies  in  this 
way  was  the  subject  of  comment  during 
the  rulemaking  proceeding  for  the  rule. 
Our  responses  to  section  8(d)  Issues 
raised  in  response  to  the  proposal  are 
part  of  the  rulemaking  record  for  that 
rule. 

Economic  Impact 

EPA  estimates  that  these  additional 
chemicals  will  cost  industry  $195,000  to 
submit  the  required  data.  This  consists 
of  the  following: 


OofporaM  FwM  R>W>Wf M. 

Ocxporalt  RflvfMf  (illi  UinMoBlon|» 

Ffc  SmrIi 

TItoLMfeig.. 


28,000 


3,000 


OiQOinQ  RipQrtlno.< 
Tom 


11.000 

nfioa 

10XM0 


las^ooo 


IfweeseooM  ±30  percent  maigin  of 
•Ror  in  theee  cstimatee  the  raiige  of 
probable  cost  varies  from  tlSOXXW  to 

PnbUcReoofd 

EPA  has  established  a  public  record 
(docket  number  OPTS-84003B)  for  this 
proposed  rulemaking  dociunent  which, 
along  with  a  complete  index,  is 
available  for  inspection  in  Rm.  E-107 
from  8:00  a.m.  to  4:00  p.m.  on  working 
days  (401 M  Sti-eet  SW.,  Washington, 
D.C.,  20460).  This  record  includes  basic 
information  considered  by  the  Agency  in 
developing  this  proposed  rule.  The 
Agency  will  supplement  the  record  with 
additional  information  as  it  is  received. 
The  record  includes  the  following 
categories  of  information: 

(1)  Health  and  Safety  Study  Reportiiig 
Regulationa  (40  CFR  Part  716),  Public  Record. 
Docket  No.  064003. 

(2)  Reports  Impact  Analysis  for  40  CFR  Part 
716  and  this  proposed  rulemaking. 

(3)  6th-10th  Reports  of  the  Interagency 
Testing  Committee  (TTC);  45  FR  35897  (eth 
Report),  45  FR  78432  (7th  Report),  46  FR  28138 
(8th  Report),  47  FR  5466  (9th  Report),  and  47 
FR  22585  (10th  Report). 

EPA  anticipates  adding  to  the 
rulemaking  record  the  following  types  of 
information: 

(1)  All  comments  on  this  proposed 
amnidment 

(2)  All  relevant  support  documents  and 
studies. 

(3)  Records  of  all  communications  between 
EPA  personnel  and  persons  outside  die 
Agency  pertaining  to  the  development  of  this 
rule.  (This  does  not  include  any  inter-  or 
intra-agency  memoranda  unless  spedflcally 
noted  in  the  index  of  the  rulemaking  record.) 

(4)  Minutes,  summaries,  or  transcripts  of 
any  public  meetings  held  to  develop  this  rule. 

(Sj  Any  factual  information  considered  by 
the  Agency  in  developing  the  rule. 

(6)  Comments  received  from  OMB  under 
the  Paperwork  Reduction  Act 

EPA  will  identify  the  complete 
rulemaking  record  on  or  before  the  date 
of  promulgation  of  the  regulation,  as 
prescribed  by  section  19(a)(3)  of  TSCA, 
and  will  accept  additional  material  for 
inclusion  in  the  record  at  any  time 
between  this  notice  and  such 
designation.  The  final  rule  will  also 
permit  persons  to  point  out  any  errors  or 
omissions  in  the  record. 

Regulatory  Assessment  Requirements; 
Paperwork  Reductitm  Act 

The  reporting  provisions  of  the  final 
section  8(d)  rule  have  been  submitted 
for  approval  to  the  Office  of 
Management  and  Budget  (OMB)  under 
section  3504(b)  of  the  Paperwork 
Reduction  Act  of  1980  U.8.C  3501  et  aeq. 
The  final  rule  will  explain  how  its 


Executive  G 
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reporting  provisions  respond  to  any 
OMB  or  public  comments. 

This  rule  requires  manufacturers  and 
processors  of  eight  chemicals  and  two 
chemical  categories  to  submit 
unpublished  health  and  safety  studies 
relating  to  these  chemicals.  The  studies 
to  be  submitted  will  be  used  by  EPA  in 
evaluating  health  and  environmental 
effects  of  chemicals  for  purposes  of 
assessing  risks  associated  with  the 
chemicals,  as  well  as  in  determining 
whether  the  chemicals  should  be 
included  in  testing  rules  issued  under 
section  4  of  TSCA. 

Regulatory  Flexibility  Act 

This  rule  (amendment],  if 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Based  on  our 
experience  with  a  previous  section  8(d) 
rule,  we  expect  that  only  about  1  percent 
of  the  respondents  will  have  gross  sales 
of  less  than  $20  million.  Further, 
approximately  90  percent  are  expected 
to  have  gross  sales  over  $100  millicn. 
Thus,  of  the  approximately  172 
companies  expected  to  report  under  this 
rule,  156  are  expected  to  have  sales 
greater  than  $100  million.  Only  two 
companies  are  expected  to  have  gross 
sales  under  $20  million.  Therefore,  in 
accordance  with  the  Regulatory 
Flexibility  Act  (Pub.  L  96-354),  EPA  has 
determined  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Executive  Order  12291 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"major"  and  therefore  requires  a 
Regulatory  Impact  Analysis.  EPA  has 
determined  that  this  regulation  is  not 
major  because  it  does  not  have  an  effect 
of  $100  million  or  more  on  the  economy. 
It  is  expected  to  have  a  one-time  cost  of 
about  $195,000.  It  does  not  have  a 
significant  effect  on  competitioa  costs 
or  prices. 


This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget  for 
'  review  as  required  by  Executive  Order 
12291. 

List  of  Subjects  in  40  CFR  Part  716 

Chemicals,  Health  and  safety, 
Environmental  protection.  Hazardous 
materials.  Recordkeeping  and  reporting. 

Dated  August  23. 1982. 

John  E.  Daniel, 

Acting  Administrator. 

PART  riG-HEALTH  AND  SAFETY 
DATA  REPORTING 

Therefore,  it  is  proposed  that  Title  40. 
Chapter  I,  be  amended  by  adding 
§  716.17(a)(2)  to  read  as  follows: 

S  716.17    Substances  and  designated 
mixture*  to  which  this  aulipart  applies. 

(a)  *  *  * 

(2)  As  of  the  date  of  publication  of  the 
final  rule  (amendment)  in  the  Federal 
Register,  the  following  chemical 
substances  are  subject  to  this  subpart 


ftihilmtui 


Benzyl  bulyl  pMhaMa.. 
Oiphonyl .. 


Bulyl  glycoiyl  bulyl  pMhalato.. 
unoranaK  ■en ».....« 


a    f  illiii  ■iiilm  —  — — ^Jfc l-J- 

2-Chlorololu8fw» 


Ethyttoliinnii ,,-,,i,..., ..■.■..■.i.n. ,- 

FhiorcMitonoB: 
TTito  category  it  deflnad  m  fluoroaiianes  of 
ttw  general  formUa: 

where  n  aquaiB  2  or  3  and  X  aquala  1  to  6. 

This  category  mdudea  fw  tolo«ilng  ata 
lluoroalienae  but  la  not  imftod  to  ttiem: 
Telrafluoi  oetfiw  >e  .««^.^.«....^..„.„^..^.„...„ 


Vwiymine  fluorMe^ 
Vinyl  Huortoe^ 


Healluoropropene. 

TrMuoromelhytelhena  » 


CAS 


as-a»-7 

«6-7(M 
115-28-6 

Bs-ae-e 

95-49-a 

111-4O-0 

2S6S0-14-S 


116-14-3 

356-1 1-« 

75-36-7 

7S-0e-6 

116-15-4 

677-81-4 

75-12-7 

67-72-1 
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©■"larvandhnMna,  4-cMor^_„ 
o-Phanylanadhnrina, ' 
p-DiaminolwraMw  _ 


ni-Phonylanodtanilna,  4-flM6i0Ky ™.„. 

1 .2P»>eni(l«nadian*»a  dltydwcMoiUa 

1  i^-aeraenedMHWie^  2*4Tiettiyl-.  dViyt^ooh- 


P  nhanylariedhwina,  2<Nofo-t  dihydrootv 


CAS 


96-70-C 


1(M-Sfr-> 
106-46-2 
106-71-4 
137-06-7 
466-72-6 
541-6fr-i 
541-7»S 


t>-Phan|4anait4ii*ii 
2.6-Oiariilno-l  rmtiii^niniH, 
o  Phanylanaiian**.  4.a»ic«y-_ 
1 .2-Oiai*io-34iM6«iftoaraana  __ 

o  Ptwnyl«niii*i4n»  4.tm>4- 

■n-rnenyieneaNnwie^  a  nao„_ 
m^^tenj^enedtefMna,  4'4iiao....» 
m  PhenylenedtanifeH^  4-cNov^. 


P'T^wr^rtanedtanlna,  2-4dbo« 


p  rhaniitenadtaninaL  2-nibt(^ 
1  «4'oanianedtaraine,  2^nattiy^, 


4.6-aanrin(>o«reeol- 


P 'T^enyterwdtanwie,   Z-^^Mmy,   dhydrocl^ 


p  iTiariyianaaMfflaie,  z.>vOnR)fO>~ 

OJUKntne^rAtmn^         ,     ,  ^ 


1.2-aanianadian*w.  5«Ma>»-34*D 

1.4-Banzanadlamina.  aawnadoati  (1:1) 

4,6OiamincK2^n06iylphanol,  hyroMorfeto^^. 

Ettianol.     2.(a4-dMi*i(vtanaMy^.     diiy 

diuJilwiila 


l^eanzwwdamina.  4-a6iaKy-,  dhy*oolt- 


4e»ioKy-.     mmm 


1  r34enzenedtonane; 

(1:1) 

mJ>tonytanai*amkw.  4-cNoro-,  auHato 
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DEPARTMENT  OF  THE  INTERIOR 
BuTMNi  of  Land  ManagefiMfit 
43  CFR  Part  2800 

(Circular  Ha  2S10] 

Rlght•-«^Way,  Prindptoe  and 
Procedures;  Amendment  of  Rlght-of* 
Way  Regulations 


AOENCY:  Bureau  of  Land  Management, 
Interior. 

action:  Final  rulemaking.    ' 

summary:  This  final  rulemaking  further 
eliminates  needless,  burdensome  and 
counterproductive  provisions  contained 
in  the  existing  right-of-way  regulations 
for  grants  made  under  Title  V  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976.  This  final  rulemaking  is  the 
result  of  further  study  of  the  existing 
regulations  made  in  an  e^ort  to  reduce 
the  paperwork  burden  on  the  using 
public  and  from  analysis  of  the 
comments  received  from  the  public 
suggesting  changes  in  the  regulations. 

EFFECTIVE  DATE:  October  4. 1982. 

ADDRESS:  Inquiries  or  suggestions 
should  be  sent  to:  Director  (330),  Bureau 
of  Land  Management,  1800  C  Street 
NW..  Washington,  D.C.  20240. 

FOR  FURTHER  INFORMATION  CONTACT: 
Leon  Kabat.  (202)  34a-6441.  or  Robert  C 
Brrce.  (202)  343-8735. 

SURFLEMCNTARV  INFORMATION:  The 

proposed  rulemaking,  making  further 
amendments  to  the  existing  regulations 
in  43  CFR  Part  2800-JUgbts-of-Way. 
Principles  and  Procedtire — was 
published  in  the  Fedaial  Regktflr  on 
April  8. 1982.  (47  FR 16284).  Comments 
were  invited  for  a  flO^lay  period  during 
which  time  a  total  of  36  comments  was 
received.  Nearly  all  of  the  comments 
were  a  combination  of  views  on  Part 
2800  and  Part  2880  and  as  a  result  the 
comments  are  treated  as  the  same  for 
both  rulemakings.  The  comments  came 
frtim  the  following  sources:  23  from 
companies,  6  from  associations,  6  fivm 
Federal  agencies  and  1  bom  a  State 
government. 

The  comments  were  nearly  universal 
in  their  support  for  the  efforts  of  the 
Bureau  of  Land  Management  in  reducing 
the  paperwork  burden  on  the  using 
public  with  specific  support  for  this 
rulemaking  that  represents  the  second 
step  in  the  Bureau's  effort  to  make  the 
right-of-way  regulations  less 
burdensome.  Specific  comments  will  be 
discussed  in  connection  with  the  section 
to  which  they  refer. 


Section  2800.0-5 

The  comments  were  strong  in  their 
endorsement  of  the  change  made  by  the 
proposed  rulemaking  in  the  definition  of 
the  term  "right-of-way  corridor"  to 
"designated  right-of-way  corridor."  The 
comments  noted  that  this  change 
clarified  the  meaning  of  the  term  and 
was  a  better  reflection  of  the 
Congressional  intent  to  iniTiim<T^ 
adverse  environmental  impacts  and  the 
proliferation  of  separate  rights-of-way 
by  wholesale  designation  of  right-of- 
way  corridors.  The  final  rulemaking 
adopts  the  language  of  the  proposed 
rulemaking  with  the  correction  of  a 
misspelled  word. 

The  comments  also  strongly  supported 
the  addition  of  the  term  "transportation 
and  utility  corridor"  made  by  die 
proposed  rulemaking.  However,  the 
comments  expressed  the  view  that  the 
definition  was  unnecessarily  restrictive 
and  recommended  that  it  be  amended. 
The  main  concern  expressed  by  the 
comments  was  that  a  right-of-way 
corridor  would,  in  most  instances,  need 
to  be  wider  than  existing  rights-of-way  if 
it  were  to  accommodate  additional  ri^t- 
of-way  users.  After  careful  review  of  the 
proposed  changes,  the  final  rulemaking 
has  been  amended  to  meet  the 
objections  raised  in  the  commmts. 

Finally,  several  of  the  comments  were 
sonoemed  that  the  use  of  right-of-way 
OOTridors  may  become  mandatory  in 
obtaining  right-of-way  grants  in  ttie 
future.  While  corridors  are  the  preliBiTed 
locations  for  ri^ts-of-way,  there  is  no 
faitent  on  the  part  of  the  Bureau  of  Land 
Management  that  all  right-of-way  grants 
be  confined  to  designated  corridors. 
While  industry's  concern  with  the 
concept  of  right-of-way  corridors  is 
appreciated,  it  is  a  mandate  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976  "to  minimize  environmental 
impacts  and  the  proliferation  of  separate 
ri^ts-of-way."  "The  Bureau  will  work 
with  affected  users  in  the  adoption  of  a 
right-of-way  corridor  program  that  wiU 
meet  the  needs  of  industry  and  protect 
the  public  lands  to  the  greatest  extent 
possible. 

Section  2801.1 

The  comments  on  the  changef  made 
by  the  proposed  rulemaking  in  diis 
section  were  generaUy  favorable  to  the 
removal  of  unnecessary  language,  but 
there  was  some  disagreement  as  to  what 
provisions  were  uiuiecessary.  The 
comments  were  concerned  aboat  the 
removal  of  the  language  calling  for 
consideration  of  land  use  plans,  project 
financing  and  limitations  impoeed  by 
State  and  Federal  law.  The  review  erf  the 
comments  led  to  the  conclusion  thet  tiie 


final  rulemaking  should  adopt  the 
proposed  rulemaking  without  change. 
Even  though  language  concerning  land 
use  plans  has  been  removed,  it  is  a  basic 
requirement  for  all  land  use  decisions 
made  concerning  the  public  lands  and 
wHl  be  included  as  part  of  the 
consideration  for  determining  if  a  right- 
of-way  grant  should  or  should  not  be 
made.  Project  financing  and  limitaticHis 
imposed  by  State  and  Federal  law  are 
items  that  are  duplicative  of  the  two 
items  preceding  them  in  paragraph  (h) 
and  are  accordingly  deleted. 

Section  2802.1 

A  few  comments  objected  to  the 
removal  of  the  examples  of  casual  use 
made  by  the  proposed  rulemaking  in  this 
section.  One  comment  expressed  the 
view  that  the  removal  of  the  examples 
led  to  a  standard  that  was  too  vague  to 
promote  and  ensure  environmental 
protection  of  the  public  lands.  The 
examples  which  were  deleted  by  the 
proposed  rulemaking  and  by  the  final 
rulemaking  are  only  four  of  many 
possible  types  of  casual  uses.  The 
section,  when  combined  with  the 
definition  of  the  term  "casual  use"  that 
appears  in  fi  2800.0-5(m),  makes  clear 
what  is  meant  and  the  examples  are  not 
needed  and,  indeed,  may  confuse  the 
issue. 

Section  2802,4 

A  number  of  comments  raised 
foestians  conoeming  the  revision  of  tMs 
section  made  by  the  proposed 
rulemaking.  The  questions  were  directed 
to  such  issues  as  the  effective  date  of  a 
grant  rental  charges  and  when  they 
were  effective  and  when  a  right-of-way 
grant  became  effective  if  an  appeal  were 
made.  After  careful  review  of  the 
comments  and  the  issues  raised,  the 
final  rulemaking  deletes  the  revision 
made  by  the  proposed  rulemcddng  and 
the  language  of  the  existing  regulations 
continues  in  effect 

Section  2802.5 

The  comments  on  this  section 
expressed  the  feeling  that  the  changes 
made  by  the  proposed  rulemaking  were 
not  fair  or  equitable  to  those  appUcants 
who  obtain  die  right  to  use  the  public 
lands  for  right-of-way  purposes  prior  to 
such  use.  This  special  procedure, 
including  the  changes  made  by  the 
proposed  rulemaking,  is  provided  as  an 
incentive  for  those  pre-Federal  Land 
Policy  and  Management  Act 
unauthorized  users  to  file  their 
q>pBcations  within  a  four-year  period 
after  the  effective  date  of  the 
regulations.  The  hoped-for  filing  would 
reduce  the  number  of  uneuthor^ed  uses 


Section  28C 


Section  280^ 
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and  place  the  right-of-way  users  in  a 
rental  paying  status.  The  special 
procedure  is  only  appHcable  to  pre- 
Federal  Land  Policy  and  Management 
Act  unauthorized  users,  and  if 
applications  are  not  filed  prior  to  July  31, 
1984,  then  those  uses,  as  well  as  all 
others,  will  be  treated  as  a  trespass.  The 
final  rulemaking  adopts  the  changes 
made  by  the  proposed  rulemaking  with 
the  only  changes  being  those  needed  to 
conform  this  rulemaking  to  the  changes 
in  nimibering  made  by  the  previous 
amendment  to  diis  section. 

Section  2803.1-2 

Several  comments  made  the  point  that 
the  proposed  rulemaking  was  based  on 
the  incorrect  premise  that  rents  could 
only  increase.  TTie  final  rulemaking 
corrects  this  error  by  adding  words  that 
allow  for  a  refund  of  any  overpayments. 


Section  2803.4 

The  few  comments  received  on  this 
section  and  the  changes  made  by  the 
proposed  rulemaking  questioned  that 
temporary  use  permits  should  be  given 
the  same  status  as  right-of-way  ^ants 
where  the  question  of  termination  or 
suspension  is  concerned.  The  comments 
expressed  the  view  that  a  temporary  use 
permit  was  a  privilege  and  the  Secretary 
of  the  Interior  should  retain  greater 
discretion  in  its  revocation  than  in  the 
case  of  a  right-of-way  grant.  After 
considering  this  issue,  the  final 
rulemaking  adopts  the  language  of  the 
proposed  rulemaking  without  change. 
Further  consideration  will  be  given  to 
the  issues  raised  by  the  comments. 

Section  2803.6-1 

The  two  comments  on  this  section 
questioned  the  amendment  made  by  the 
proposed  rulemaking.  While  agreeing 
that  the  wording  of  the  existing 
regulations  went  too  far,  they  suggested 
word  changes  other  than  that  made  by 
the  proposed  rulemaking.  The  changes 
suggested  by  the  comments  have  not 
been  adopted  and  the  final  rulemaking 
adopts  the  amendment  made  by  the 
proposed  rulemaking. 

Section  2803.6-5 

Three  comments  on  the  change  made 
to  this  sectiMi  by  the  proposed 
rulemaldag  reconmended  that  the 
deleted  language  be  retained.  The 
deleted  language  oontradicto  the 
providons  of  1 2801.1-l(jJ  raqukiiig  the 
right-of-way  grant  coataia  the  terms  of 
its  renawability.  The  deletioa  removM 
the  conflist  created  by  the  contradiction. 
The  final  nilamaldng  adopts  the  change 
made  by  tha  pnqKwad  raleBiaking. 
withoat  < ' 


Section  2806.1 

All  of  the  comments  on  this  section 
were  opposed  to  the  deletion  by  the 
proposed  rulemaking  of  the  requirement 
that  a  right-of-way  corridor  designation 
be  published  in  the  Federal  Register. 
The  change,  when  considered  with  the 
provisions  of  S  2806.2-l(b),  gives  the 
authorized  officer  discretion  to  take 
those  steps  he/she  deems  appropriate  to 
notify  the  public  of  the  designation  of  a 
right-of-way  corridor.  This  will  allow 
publication  in  the  Federal  Register  if 
that  is  determined  appropriate.  The  final 
rulemaking  adopts  the  provisions  of  the 
proposed  rulemaking  without  change. 

Section  2806.2-1 

The  comments  on  this  section  oiged 
that  the  consultation  requirements  for 
designation  of  a  right-of-way  corridor 
deleted  by  the  proposed  rulemaking  be 
retained.  These  requirements  are 
unnecessary  and  redundant;  the  land 
use  planning  process  has  full  and 
adequate  provision  for  consultation  with 
appropriate  agencies,  State  and  local 
governments  and  all  parts  of  the 
interested  public.  The  final  rulemaking 
makes  no  change  in  the  proposed 
rulemaking. 

The  principal  author  of  this  final 
rulemaking  is  Leon  Kabat  Division  of 
Rights-of-Way,  assisted  by  the  staff  of 
the  Office  of  Legislation  and  Regulatory 
Management,  Bureau  of  Land 
Management 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  Executive  Order  12291 
and  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  under  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.). 

The  changes  made  by  this  final 
rulemaking  are  applicable  to  all  entities 
who  apply  for  a  right-of-way  grant  or 
temporary  use  permit  on  the  public 
lands.  The  changes  made  by  the  final 
rulemaking  will  reduce  the  regulatory 
burden  on  all  entities,  regardless  of  size. 

The  infonnation  collection 
requirements  contained  in  43  CFR  Part 
2800  have  been  approved  by  the  Office 
of  Management  and  Budget  under  44 
U.S.C.  3507  and  assigned  deo'ance 
number  1004 


List  of  Subfects  fai  «S  CFR  Part ; 

Administrative  practice  and 
procedure.  Communications,  Elactric 
power.  Highways  and  roads,  Pipdines. 
Public  lands — rigjits-of-way. 

Under  the  authority  af  Title  V  of  the 
Federal  Land  Policy  and  MmMytp^^tnt 
Act  of  1976  (43  U.S.C  1761-1771).  Pwt 
280a  Group  280a  Subchapter  B.  Cha{^ 


II  of  Title  43  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

Dated:  August  12, 1982. 
Gairey  E.  Camitfaen, 

Assistant  Secretary  of  the  Interior. 

PART  2800— RIGHTSOF-WAY, 
PRINCIPLES  AND  PROCEDURES 

92800J>-5    (Amendacil 

1.  Section  2800.0-5  is  amended  by: 

a.  Revising  paragraph  (1)  to  read: 
»        •        •        •        • 

(1)  "Designated  right-of-way  coiridor" 
means  a  parcel  of  land  either  linear  or 
areal  in  character  that  has  been 
identified  by  law,  by  Secretarial  Order, 
through  the  land  use  planning  process  or 
by  other  management  decision  as  being 
a  preferred  location  for  existing  and 
futiu*  right-of-way  grants  and  suitable 
to  accommodate  more  than  1  type  of 
right-of-way  or  1  or  more  rights-of-way 
which  are  similar,  identical  or 
compatible:  and 
*        »        «        •        • 

b.  Adding  a  new  paragraph  (n)  to 
read: 


(n)  'Transportation  and  utility 
corridor"  means  a  parcel  of  land, 
without  fixed  limits  or  boundaries,  that 
is  being  used  as  the  location  for  1  or 
more  transportation  or  utility  right-of- 
way. 

§2801.1-1    [Amended] 

2.  Section  2801.1-l(h)  is  amended  by: 

a.  Removing  from  the  fifth  sentence 
the  phrase  "no  longer  than  is": 

b.  Removing  paragraph  (hHl)  in  its 
entirety; 

c.  Renumbering  paragraph  (h)(2)  as 
paragraph  (h)(1)  and  revising  it  to  read: 


(h)  *  •  * 

(1)  Public  purpose  served; 

d.  Renumbering  paragraph  (h)t3)  as 
paragraph  (h)(2)  and  amendizq;  it  by 
adding  at  the  end  the  word  "and"; 

e.  Removhig  paragraph  (h)(4)  in  its 
entirety; 

f.  Renumbering  paragraph  (h)(5)  as 
paragraph  (h)(3)  and  amending  it  by 
removing  the  word  ";  and"  at  the  end 
and  adding  a  period;  and 

g.  Removing  paragraph  (h)(6)  in  its 
entirety. 

(2802.1    [AmandMl] 

3.  Section  2802.1  is  amended  by 
removing  die  second  santenoe  in  lis 

entirety. 


sasou  u 

4.  SacUoo  280L5  is  aoMnded  by: 
a.  Revising  para^aph  (aKi)  ta  laad: 
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(a)(1)  Required  to  reimburse  the 
United  States  for  the  processing, 
monttoring  or  other  costs  provided  for  in 
§  2803.1-1  of  diis  title 

b.  Removing  paragraph  (a)(2)  in  its 
entirety,  and 

c  Renumbering  paragraph  (a)(3)  as 
paragraph  (a)(2). 

S  2803.1-2    [Amended]        ! 

5.  Section  2803.1-2  is  amended  by 
iadding  a  niiw  paragraph  (f)  to  read: 

*       •       *        •        * 

(f)  Upon  the  holder's  written  request. 
annual  rentals,  regardless  of  the  amount, 
may  be  paid  in  advance.  Such  advance 
payments  shall  be  made  subject  to  the 
right  of  the  authorized  officer  to  adjust 
and  collect  additional  rentals  or  refund 
overpayments  when  warranted  by 
changes  in  fair  market  value. 

{ 2803.4   (Amended] 

6.  Section  2803.4(b)  is  amended  by 
removing  the  phrase  "is  unwilling, 
unable  or". 


f2803.»-1    [Amended] 

7.  Section  2803.6-l(b)  is  amended  by 
removing  from  the  Hrst  sentence  the 
phrase  "or  are  directed  by  the 
authorized  officer". 


12803.8-5    [Amended] 

B.  Section  2a03.6-5(a)  is  amended  by 
removing  the  last  sentence  in  its 
entirety. 


{2808.1    [Amended] 

9.  Section  2806.1  is  amended  by: 
a.  Amending  paragraph  (b)  by  revising 
the  Brst  sentence  to  read: 


b.  Any  existing  transportation  and 
utility  corridor  that  is  capable  of 
accommodating  an  additional 
compatible  right-of-way  may  be 
designated  as  a  right-of-way  corridor  by 
the  authorized  officer  without  further 
review  as  required  in  S  2806.2  of  this 
tide.  '  •  •;  and 

c  Removing  paragraph  (c)  in  its 
entirety.  I 

12808,2   [Amended] 

10.  Section  2806.2  is  amended  by 
removing  the  phrase  "designations  of 
and  replacing  it  with  the  phrase  "of 
designated". 


12808.2-1    [Amended] 
11.  Section  2806.2-1  is  amended  by: 
a.  Revising  paragraph  (a)  to  read: 
(a)  The  designation  of  a  right-of-way 
corridor  shall  be  by  decision  of  the 
authorized  officer.  A  land  use  plan  or 
plan  amendment  which  contains  the 
designation  of  a  right-of-way  corridor(s) 


meets  the  notification  requirements  of 
this  section.:  and 

•        •        *        •        * 

b.  Amending  paragraph  (b)  by 
removing  firom  the  first  sentence  the 
phrase  "utility  transportation". 

(FR  Doc  BZ-Mias  KM  9-1-92:  MS  am] 
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43  CFR  Part  2880 

[Circular  No.  2511] 

Rights-of-way  UiNler  ttM  Mineral 
Leasing  Act;  Amendments  to  Oil  and 
Gas  Right-of-Way  Regulations 

agency:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Final  rulemaking. 

summary:  This  final  rulemaking  further 
eliminates  needless,  burdensome  and 
counterproductive  provisions  contained 
in  the  existing  right-of-way  regulations 
for  grants  issued  under  the  Mineral 
Leasing  Act  of  1920,  as  amended.  ' 

EFFECTIVE  DATE:  October  4, 1982. 

ADDRESS:  Inquiries  or  suggestions 
should  be  sent  to:  Director  (330),  Bureau 
of  Land  Management  1800  C  Street 
NW.,  Washington,  D.C.  20240. 

FOR  FURTHER  INFORMATION  CONTACT: 

Leon  Kabat,  (202)  349-5441,  or  Robert  C. 
Bruce.  (202)  343-8735. 

SUPPLEMENTARY  INFORMATION:  The 

proposed  rulemaking  making  further 
amendments  to  the  existing  regulations 
in  43  CFR  Part  2880-^Ught8-of-Way 
Under  the  Mineral  Leasing  Act — was 
published  in  the  Federal  Register  on 
April  8. 1982  (47  FR  15286).  Comments 
were  invited  for  a  OO-day  period  during 
which  time  a  total  of  36  comments  were 
received.  Nearly  all  of  the  comments 
were  a  combination  of  views  on  Parts 
2800  and  2880  and  as  a  result  the 
comments  are  treated  as  the  same  for 
both  rulemakings.  The  comments  came 
from  the  following  sources:  23  from 
companies,  6  from  associations,  6  from 
Federal  agencies  and  one  from  a  State 
government. 

The  comments  were  nearly 
unanimous  in  their  praise  of  the  efforts 
of  the  Bureau  of  Land  Management  in 
reducing  the  paperwoil  burden  on  the 
using  public,  with  specific  support  for 
the  changes  made  by  tliis  second  in  a 
series  of  rulemakings  designed  to  make 
the  right-of-way  regulations  less 
burdensome.  Specific  comments  will  be 
discussed  in  connection  with  the  section 
to  which  they  refer.  Only  those  sections 
that  were  the  subject  of  comments  will 
be  discussed. 


Section  2882.1 

The  comments  on  this  section  were 
generally  satisfied  with  the  change 
made  by  the  proposed  rulemaking  but 
requested  some  minor  changes  that 
would  clarify  the  revised  section.  The 
revised  section  is  cleariy  an 
improvement  over  the  existing  language 
and  while  there  may  be  differences 
about  the  precise  way  the  section  might 
be  stated,  its  meaning  seems  clear. 
Therefore,  after  carefid  consideration  of 
the  views  expressed  in  the  comments, 
the  final  rulemaking  adopts  the  language 
of  the  proposed  rulemaking  without 
change. 

Section  2882.3 

All  of  the  comments  on  the  revision  of 
this  section  made  by  the  proposed 
rulemaking  raised  several  questions  that 
were  of  concern.  The  questions  were 
directed  to  such  issues  as  the  effective 
date  of  a  grant,  rental  charges  and  when 
they  were  effective  and  when  a  right-of- 
way  grant  became  effective  if  an  appeal 
were  made.  After  careful  review  of  the 
comments  and  the  issues  raised,  the 
final  rulemaking  deletes  the  revision 
made  by  the  proposed  rulemaking  and 
the  language  of  the  existing  regulations 
continues  in  effect. 

Section  ^83.7 

The  comments  on  the  revision  of  this 
section  made  by  the  proposed 
rulemaking,  while  generally  agreeing 
that  the  change  clarified  the  situation, 
raised  several  questions  concerning  the 
revision  and  suggested  some  minor 
changes.  Several  of  the  suggested 
changes  conflicted  with  other  proposed 
changes  and  tended  to  compUcate  the 
revised  section.  Hie  revision  made  by 
the  proposed  rulemaking  was  adopted 
without  change  by  the  &ial  rulemaking. 

Section  2883.8 

The  comments  strongly  favored  the 
revision  of  this  section  made  by  the 
proposed  rulemaking.  Some  of  the 
comments  expressed  the  desire  that  the 
term  "reasonable  time"  be  replaced  by  a 
definitely  estabUshed  time  period.  The 
term  "reasonable  time"  is  one  that 
allows  the  authorized  officer  needed 
flexibiUty  to  arrive  at  an  acceptable 
time  period  with  the  holder  of  the  right- 
of-way  grant.  Further,  the  question  of 
what  is  a  reasonable  time  is  subject  to 
appeal  if  a  party  feels  that  it  is 
inadequate.  Another  concern  raised  in 
the  comments  was  the  deletion  of  the 
language  covering  the  procedure  for 
release  of  a  right-of-way  holder's  bond. 
This  legitimate  concern  is  answered  by 
the  language  in  the  revised  section  that 
the  holder  remains  liable  for  costs 
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connected  with  removal  and  restoration 
of  the  site.  The  revision  made  by  the 
proposed  rulemaking  is  adopted  without 
change  by  the  final  rulemaking. 

The  principal  author  of  this  final 
rulemaking  is  Leon  Kabat  Division  of 
Rights-of-Way,  assisted  by  the  staff  of 
the  Office  of  Legislation  and  Regulatory 
Management,  Bureau  of  Land 
Management.     _ 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  Executive  Order  12291 
and  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  under  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.). 

The  changes  made  by  this  final 
rulemaking  are  applicable  to  all  entities 
who  apply  for  a  right-of-way  grant  or 
temporary  use  permit  on  the  public 
lands.  The  changes  made  by  the  final 
rulemaking  will  reduce  the  regulatory 
burden  on  all  entities,  regardless  of  size. 

The  information  collection 
requirements  contained  in  43  CRF  Part 
2880  have  been  approved  by  the  Office 
of  Management  and  Budget  under  44 
U.S.C.  9507  and  assigned  clearance 
number  1004 

List  of  Subjects  fai  43  CFR  Part  28M 

Administrative  practice  and 
procedure,  Common  carriers,  Oil  and 
gas  industry.  Pipelines,  Public  lands — 
rights-of-way. 

Under  the  authority  of  section  28  of 
the  Mineral  Leasing  Act  of  1920,  as 
amended  (30  U.S.C.  185),  Part  2880. 
Group  2800,  Subchapter  B,  Chapter  II  of 
Title  43  of  the  Code  of  Federal 
Regulations  is  amended  as  set  forth 
below. 


Dated:  August  12. 1982. 
Gamy  E.  Camithats. 

Assistant  Secretary  of  the  Interior. 

PART  2880— RIGHTS-OF-WAY  UNDER 
THE  MINERAL  LEASING  ACT 

1.  Paragraph  (c)  of  §  2882.1  is  revised 
to  read  as  follows: 

S  2882.1    [Anwndedl 
***** 

(c)  No  right-of-way  apphcations 
processing  work,  other  than  that 
incurred  in  the  processing  of 
applications  for  permits  for  temporary 
use  of  public  lands  in  furtherance  of  the 
filing  of  an  application  and 
preappUcation  guidance  under 
paragraph  (b)  of  this  section,  shall  be 
undertaken  by  the  authorized  officer 
prior  to  the  filing  of  an  application 
together  with  an  advance  payment  as 
required  by  §  2803.1-1  of  this  title.  Such 
processing  work  includes,  but  is  not 
limited  to,  special  studies  such  as 
environmental  analyses,  environmental 
impact  statements,  engineering  surveys, 
resoiu-ce  inventories  and  detailed  land 
use  or  record  analyses. 
***** 

2.  Section  2883.1-2  is  revised  to  read: 

§  2883.1-2    Rental  paynMitts. 

Holders  of  right-of-way  grants  and 
temporary  use  permits  issued  under  this 
part  shall  make  rental  payments  in 
accordance  with  §  2803.1-2  of  this  title, 
except  that  the  provisions  of  §  2803.1- 
2(c)  of  this  title  shall  not  apply. 

§2883.6-1    [Amended] 

3.  Section  2883.6-l(a)(l)  is  amended 
by  removing  the  phrase  "is  imwilling, 
unable  or". 

4.  Section  2883.7  is  revised  to  read: 


§2883.7   Chngsbi 
dispoMlof 


FMiwailurfadtelionor 


(a)  Where  a  right-of-way  grant  or 
temporary  use  permit  administered 
under  these  regulations  traverses 
Federal  lands  that  are  transferred  to 
another  Federal  agency,  administration 
of  the  right-of-way  shall,  at  the 
discretion  of  the  authorized  officer,  be 
assigned  to  the  acquiring  agency  unless 
such  assignment  would  diminish  the 
rights  of  the  holder. 

(b)  Where  a  right-of-way  grant  or 
temporary  use  permit  traverses  Federal 
lands  that  are  transferred  out  of  Federal 
ownership,  the  transfer  of  the  lands 
shall,  at  the  discretion  of  the  authorized 
officer,  either  include  an  assignment  of 
the  right-of-way,  or  be  made  subject  to  . 
the  right-of-way  or  the  United  States 
may  reserve  unto  itself  the  lands 
encumbered  by  the  right-of-way. 

5.  Section  2883.8  is  revised  to  read: 

§2883J    Restoration  of  Fedsral  lands. 

Within  a  reasonable  time  after 
termination,  revocation  or  cancellation 
of  a  right-of-way  grant,  the  holder  shaU. 
unless  directed  otherwise  in  writing  by 
the  authorized  officer,  remove  such 
structures  and  improvements  and 
restore  the  site  to  a  condition 
satisfactory  to  the  authorized  officer.  If 
the  holder  fails  to  remove  all  such 
structures  and  improvements  %vithin  a 
reasonable  period,  as  determined  by  the 
authorized  officer,  they  shall  become  the 
property  of  the  United  States,  but  the 
holder  shall  remain  liable  for  the  cost  of 
removal  of  the  structures  and 
improvements  and  for  restoration  of  the 
site. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  410 
[¥VH-nn.  2181-3]    , 

Taxtii*  Mills  Point  Source  Category 
Effluent  Limitations  Guidelines, 
Pratreatment  Standards  and  New 
Source  Performance  Standards 

AOENCV:  Environniental  Protection 

Agency. 

action:  Final  rule. 


:  This  regulation  limits  the 
discharge  of  pollutants  into  navigable 
waters  from  existing  and  new  sources 
where  intermediate  and  Bnished  textile 
products  are  manufactured  from  various 
types  of  fiber,  yam  and  fabric;  it 
supersedes  all  existing  regulations  for 
the  textile  mills  point  source  category, 
except  the  best  practicable  control 
technology  currently  available  effluent 
limitations  (promulgated  July  5, 1974  (39 
FR  24739]).  The  Clean  Water  Act  and  a 
Settlement  Agreement  between  EPA  and 
several  environmental  groups  require 
EPA  to  issue  this  regulation. 

The  purpose  of  this  regulation  is  to 
specify  "best  practicable  technology" 
effluent  limitations  for  certain 
subcategories,  and  "best  available 
technology"  effluent  limitations  and 
"new  source  performance  standards"  for 
the  entire  textile  industry. 
DATES:  In  accordance  with  40  CFR 
100.01  (45  FR  26048),  this  regulation  will 
be  considered  issued  for  purposes  of 
judicial  review  at  IKX)  P.M.  Eastern  time 
(HI  September  16, 1982.  It  will  become 
effective  October  18. 1982. 

Under  section  509(b)(1)  of  the  Clean 
Water  Act,  any  petition  for  judicial 
review  of  this  regulation  must  be  filed  in 
the  United  States  Court  of  Appeals 
within  90  days  after  the  regulation  is 
considered  issued  for  purposes  of 
judicial  review.  Under  section  509(b)(2) 
of  the  Clean  Water  Act,  the  regulation 
may  not  be  challenged  later  in  civil  or 
criminal  proceedings  brought  by  EPA  to 
enforce  its  requirements.        f 
AOOfUESSES:  Technical  information  may 
be  obtained  by  writing  to  Richard  E. 
Williams,  Effluent  Guidelines  Division, 
(WH-552),  EPA.  401  M  Street.  SW., 
Washington.  D.C.  20460  or  through 
calling  (202)  426-2554.  On  September  16. 
1982  copies  of  the  development 
document  and  the  economic  analysis 
will  be  available  for  public  review  in 
EPA's  Public  Information  Reference 
Unit,  Room  2404  (Rear)  (EPA  Library). 
401 M  Street  SW.,  Washington,  D.C.  On 
November  8. 1982  the  complete  Record 
will  be  available  for  public  review  at  the 


Public  Information  Reference  Uiit.  The 
EPA  information  regulation  (4B  CFR  Part 
2)  allows  the  Agency  to  charge  a 
reasonable  fee  for  copying.  Copies  of  the 
development  document  and  the 
economic  analysis  may  also  be  obtaiaed 
from  the  National  Technical  Informalion 
Service.  SpringTield,  Virginia  2Z181  (703/ 
487-6000).  A  notice  will  be  published  in 
the  Federal  Register  announciiig  the 
availability  of  these  documents  from 
NTIS.  (This  should  occur  within  80  days 
of  today's  date.) 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  E.  Williams,  (202)  42»-2554. 
SUPPLEMENTARY  INFORMATION 

I.  Legal  Authority 

This  regulation  is  promulgated  under 
the  authority  of  Sections  301.  304. 300. 
307.  308  and  501  of  the  Clean  Water  Act 
(the  Federal  Water  Pollution  Control  Act 
Amendments  of  1972,  33  U.S.a  1251  et 
seq.,  as  amended  by  the  Clean  Water 
Act  of  1977  (Pub.  L.  95-217)).  also  called 
the  "Act."  It  is  also  promulgated  in 
response  to  the  Settlement  Agreement  in 
Natural  Resources  Defense  Council,  Inc. 
V.  Train.  8  ERC  2120  (D.D.C.  1976). 
modified.  12  ERC  1833  (D.D.C.  1979). 

II.  Scope  of  This  Rulemaking 

This  regulation  applies  to  the  fiber 
preparation  and  manufacturing/ 
processing  parts  of  the  textile  industry 
which  together  make  up  the  textile  mills 
category  (Standard  Industrial 
Classification  (SIC)  Major  Group  22). 
Textile  apparel  (SIC  23]  is  excluded  here 
because  plants  in  this  group  do  not 
generate  process  wastewater. 

Previously  promulgated  best  availaUe 
technology  economically  achievable 
(BAT)  limitations,  new  source 
performance  standards  (NSPS). 
pretreatment  standards  for  existing 
sources  (PSES)  and  pretreatment 
standards  for  new  sources  (PSNS)  are 
superseded  by  this  regulation.  Hie 
regulation  promulgated  today 
establishes  effluent  limitations  and 
standards  to  control  specific  toidc. 
nonconventional  and  conventional 
pollutants  for  nine  subcategories  in  die 
textile  mills  category:  (1]  Wool  soouring. 
(2)  wool  finishing,  (3)  low  water  use 
processing,  (4)  woven  fabric  finishing. 
(5)  knit  fabric  finishing,  (6)  caipet 
finishing.  (7)  stock  and  yam  finishing,  (8) 
nonwoven  manufacturing  and  (9)  felted 
fabric  finishing. 

Best  practicable  control  technology 
currently  available  (BPT)  efflmnt 
limitations  are  established  for  the 
nonwoven  manufacturing  and  the  felted 
fabric  finishing  subcategories  and  for 
the  water  jet  weaving  subdivision  of  the 
low  water  use  processing  subcategory 


for  which  BPT  effluent  limitations 
guidelines  have  never  been  issued.  The 
technology  basis  of  BPT  is  biological 
treatment.  These  limitations  control  one 
toxic  pollutant  (total  chromium),  three 
nonconventional  pollutants  (COD, 
sulfide  and  total  phenol)  and  three 
conventional  pollutants  (BOD5.  TSS  and 
pH). 

BAT  limitations  are  established  for  all 
nine  subcategories  in  the  textile  mills 
point  source  category.  The  technology 
basis  of  BAT  is  biological  treatment. 
BAT  limitations  for  the  seven  existing 
subcategories  are  equal  to  the 
previously  promulgated  BPT  limitations. 
For  the  two  new  subcategories  and  for 
die  water  jet  weaving^  subdivision  of  the 
low  water  use  processing  subcategory. 
BAT  limitations  are  being  established 
equal  to  the  BPT  limitations  being 
promulgated  today.  These  BAT 
limitations  control  one  toxic  pollutant, 
total  chromium,  and  the 
nonconventional  pollutants  chemical 
oxygen  demand  (COD),  sulfide  and 
I^enols  (as  measured  by  the  procedures 
listed  in  40  CFR  Part  136). 

NSPS  are  established  for  all 
subcategories  and  control  one  toxic  ' 
pollutant  (total  chromium),  three 
nonconventional  pollutants  (COD. 
sulfide  and  phenols),  and  three 
conventional  pollutants  [biochemical 
oxygen  demand  (BOD5).  total  suspended 
solids  (TSS)  and  pH].  NSPS  are  based 
on  the  median  performance  of  the  best 
biological  treatment  systems  currently 
used  to  treat  textile  mill  wastewaters. 

Finally,  this  regulation  does  not 
establish  categorical  pretreatment 
standards  for  the  control  of  toxic 
pollutants  at  existing  or  new  soiu'ce 
textile  mills.  Rather,  the  textile  mills 
point  source  category  is  required  to 
comply  with  General  Pretreatment 
Regulations  (40  CFR  Part  403). 

In  this  regulation,  the  Agency  is  not 
making  substantive  changes  to  the 
previously  promulgated  BPT  limitations 
for  Subparts  A-G.  For  the  sake  of 
completeness,  BPT  Umitations.  which 
are  in  effect,  are  printed  in  this  final 
rule.  Hie  only  change  is  that  a  new 
format  is  being  used.  Because  this  is  not 
a  substantive  change.  BPT  limitations 
for  Subparts  A-G  are  not  subject  to    ' 
legal  challenge. 

ni.  Summary  of  Legal  Background 

The  Federal  Water  Pollution  Control  . 
Act  Amendments  of  1972  egtablished  a 
comprehensive  program  to  "restore  and 
maintain  the  chemical,  physical  and 
biological  integrity  of  the  Nation's 
waters"  (Section  101(a)).  To  implement 
the  Act  EPA  was  required  to  issue 
efOoent  limitations  guidelines. 
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pretreatment  standards  and  new  source 
performance  standards  for  industrial 
dischargers. 

The  Act  included  a  timetable  for 
issuing  these  standards.  However.  EPA 
was  unable  to  meet  many  of  the 
deadlines  and,  as  a  result,  in  1976,  it  was 
sued  by  several  enviromnental  groups. 
In  settling  this  lawsuit.  EPA  and  the 
plaintiffs  executed  a  court-approved 
"Settlement  Agreement"  This 
Agreement  required  EPA  to  develop  a 
program  and  adhere  to  a  schedule  in 
promulgating  effluent  limitations 
guidelines  and  pretreatment  standards 
for  65  "priority"  pollutants  and  classes 
of  pollutants,  for  21  major  industries. 
[See  Natural  Resource  Defease 
Council,  Inc.  v.  TYain,  8  ERC  2120 
(D  J).C  1976).  modified.  12  ERC  1833 
(DD.C  1979)]. 

Many  of  the  basic  elements  of  this 
Settlement  Agreement  were 
incorporated  into  the  Clean  Water  Act 
of  1977  ("the  Act").  Like  the  Setdement 
Agreement,  the  Act  stressed  control  of 
the  65  classes  of  toxic  pollutants.  In 
addition,  to  strengthen  the  toxic  control 
program,  section  304(e)  of  the  Act 
authori2es  the  Administrator  to 
prescribe  "best  management  practices" 
(BMP)  to  prevent  the  release  of  toxic 
and  hazardous  pollutants  firom  plant  site 
runoff^  spillage  or  leaks,  sludge  or  waste 
disposal  and  drainage  from  raw  material 
storage  associated  with,  or  ancillary  to. 
the  manufacturing  or  treatment  process. 

Under  the  Act.  the  EPA  program  is  to 
set  a  number  of  different  Idnds  of 
effluent  limitations.  These  are  discussed 
in  detail  in  the  proposed  regulation  and 
development  document.  The  following  is 
a  brief  summary: 

1.  Best  Practicable  Control 
Technology  Currently  Available  (BPT). 
BPT  limitations  generally  are  based  on 
the  average  of  the  best  existing 
performance  at  plants  of  various  sizes, 
ages  and  unit  processes  within  the 
industry  or  subcategory.  In  establishing 
BPT  limitations,  we  consider  the  total 
cost  of  applying  the  technology  in 
relation  to  the  effluent  reduction 
derived,  the  age  of  equipment  and 
facilities  involved,  the  process 
emploved.  Uie  enjg^eering  aspects  of  the 
control  technologies,  process  changes 
and  nonwater-quality  environmental 
impacts  (including  energy  requirements). 
We  balance  the  total  cost  of  applying 
the  technology  against  the  effluent 
reduction. 

2.  Best  Available  Technology 
Economically  Achievable  (BAT).  BAT 
limitations,  in  general,  represent  the  best 
existing  performance  in  die  industrial 
subcategory  or  categoty.  The  Act 
establishes  BAT  as  the  principal 
national  means  of  contrdling  the  direct 


discharge  of  toxic  and  nonoonventional 
pollutants  to  navigable  waters,  h 
arriving  at  BAT.  the  Agency  considers 
the  age  of  the  equipment  and  facilities 
involved,  the  process  employed,  the 
engineering  aspects  of  the  control 
teduologies.  process  changes,  the  cost 
of  achieving  such  effluent  reduction  and 
nonwater-quality  environmental 
impacts.  The  Administrator  retains 
considerable  discretion  in  assigning  Oie 
weight  to  be  accorded  these  factors. 

3.  Best  Conventional  Pollutant  Control 
Technology  (BCTJ.  The  1977 
Amendments  added  section  301(b)(2)(E) 
to  the  Act  establishing  "best 
conventional  pollutant  control 
technology"  (BCT)  for  dischaiges  of 
conventional  poUutants  from  existing 
industrial  point  sources.  Conventional 
pollutants  are  those  defined  in  section 
304(a)(4)  (biological  oxygen  demanding 
pollutanto  (e.g..  B0D5).  total  suspended 
solids  (TSS),  fecal  coliform  and  pH)  and 
any  additional  pollutants  defined  by  the 
Administrator  as  "conventional,"  i.e..  oil 
and  grease.  (See  44  FR  44501;  July  3a 
1979.) 

BCT  is  not  an  additional  limitation  but 
replaces  BAT  for  the  control  of 
conventional  pollutants.  In  addition  to 
other  factors  specified  in  section 
304(b)(4)(B),  die  Act  requires  tiiat  BCT 
limitations  be  assessed  in  light  of  a  two 
part  "cost-reasonableness"  test 
American  Paper  Institute  v.  EPA,  660 
F.2d  954  (4di  Cir.  1981).  The  first  test 
compares  the  cost  for  private  industiy  to 
reduce  its  conventional  poUutants  with 
the  cost  to  publicly  owned  treatment 
works  (POTWs)  for  similar  levels  of 
reduction  in  their  discharge  of  these 
pollutants.  The  second  test  examines  tiie 
cost-effectiveness  of  additional 
industrial  treatment  beyond  BPT.  EPA 
must  find  that  limitations  are 
"reasonable"  under  both  tests  before 
establishing  them  as  BCT.  In  no  case 
may  BCT  be  less  stringent  than  BPT. 

EPA  published  its  methodology  for 
carrying  out  the  BCT  analysis  on  August 
29. 1979  (44  FR  50732).  In  die  case 
mentioned  above,  the  Court  of  Appeals 
ordered  EPA  to  correct  data  errors 
underlying  EPA's  calculation  of  die  first 
test  and  to  apply  the  second  cost  test 
(EPA  had  argued  diat  a  second  cost  test 
was  not  required.) 

EPA  has  determined  that  biological 
treatment  filtration  and  coagulation 
technologies  are  capable  of  removing 
significant  amounts  of  conventional 
pollutants.  However,  EPA  will  soon 
propose  a  revised  BCT  methodology  in 
response  to  the  Ameri&m  Paper 
Institute  v.  EPA  decision  mentioned 
eariier.  We  will  apply  the  new  proposed 
BCT  methodology  to  these  technology 


options  and  nvill  propose  the  aiqiropriate 
BCT  limitations  for  diis  industry  shortly. 

4.  New  Source  Performance  Standards 
/ACSRSr;.  NSPS  are  based  Ml  die  best 
available  demonstrated  tedmology. 
New  plants  have  the  opportunity  to 
install  the  best  and  most  dSident 
production  processes  and  wastewater 
treatment  technologies. 

5.  Pretreatment  Standards  for  Existing 
Sources  fPSESJ.  PSES  are  designed  to 
control  the  discharge  (rf  pollutants  that 
pass  through,  interfere  with,  or  are 
otherwise  incompatible  with  the 
operation  of  a  publidy  owned  treatment 
works  (POTW).  They  must  be  achieved 
within  three  years  of  promulgation.  The 
Clean  Water  Act  of  1977  requires 
pretreatment  for  pollutants  that  pass 
through  the  POTWs  in  amounts  that 
would  violate  direct  discharger  effluent 
limitations  or  interfere  widi  the  POTWs 
treatment  process  or  chosen  sludge 
disposal  method.  He  legislative  history 
of  die  Act  indicates  that  pretreatment 
standards  are  to  be  technology-based, 
analogous  to  the  best  available 
technology.  EPA  has  generally 
determined  that  there  is  pass  through  of 
pollutants  if  the  percent  of  poUutants 
removed  by  a  weU-operated  POTW 
achieving  secondary  treatment  is  less 
than  the  percent  removed  by  the  BAT 
model  treatment  system.  The  general 
pretreatinent  regulations,  which  served 
as  the  framework  for  the  categorical 
pretreatment  regulations,  are  found  at  40 
CFR  Part  403  (43  FR  27736  Qune  26, 
1978);  46  FR  9462  Oanuary  28, 1961)). 

6.  Pretreatment  Standards  for  New 
Sources  (PSNSJ.  LUce  PSES.  PSNS 
control  the  discharge  of  pollutants  to 
POTWs  that  pass  ti^u^,  interfere 
with,  or  are  otiierwise  incompatible  widi 
die  operation  of  POTWs.  PSNS  are 
issued  at  die  same  time  as  NSPS.  New 
indirect  dischaigers,  like  new  direct 
dischargers,  have  the  opportunity  to 
incorporate  the  best  available 
demonstrated  technologies,  llie  Agency 
considers  the  same  factors  in 
promulgating  PSNS  as  it  considers  in 
promulgating  PSES. 

IV.  Methodology  and  Data  Gathering 
Efforts 

The  methodology  and  data  gathering 
efforts  used  in  developing  the  proposed 
regulation  were  discussed  in  die 
preamble  to  the  propo«al,  44  FR  62207- 
62200  (October  29, 1979).  and  die  notice 
of  availabiUty.  46  FR  BSOO,  et  seq. 
(January  27, 1981).  In  summary,  before 
publishing  the  proposed  regulation  in 
1979,  the  Agency  conducted  a  data 
ooUsction,  analytical  screening,  and 
analytical  verification  program  for  the 
textile  mills  industry.  This  jmigram 
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•trcMed  the  acquisition  of  data  on  the 
presence  and  treatability  of  the  65  toxic 
pollutants  and  classes  of  toxic 
poOntants  discussed  previously.  The  65 
toxic  pollutants  and  classes  of 
pollutants  potentially  includes 
thousands  of  specific  pollutants.  EPA 
selected  129  specific  toxic  pollutants  for 
study  in  this  rulemaking  and  other 
industry  rulemakings.  (Analytical 
methods  are  discussed  in  Sampling  and 
Analysis  Procedures  for  Screening  of 
Industrial  Effluents  for  Priority 
Pollutants  (U.S.  E.PA..  April  1977)). 
Based  on  the  results  of  that  program, 
EPA  identified  several  distinct  treatment 
technologies,  including  both  end-of-pipe 
and  in-plant  technologies,  that  are  or 
can  be  used  to  treat  textile  industry 
wastewaters. 

For  each  of  these  technologies,  the 
Agency  (i)  compiled  and  analyzed 
historical  and  newly-generated  data  on 
eShient  quality,  (ii)  identified  its 
reliabilities  and  constraints,  (iii) 
considered  the  nonwater  quality 
impacts  (including  impacts  on  air 
quality,  solid  waste  generation  and 
energy  requirements),  and  (iv)  estimated 
the  costs  and  economic  impacts  of 
applying  it  as  a  treatment  and  control 
system.  Costs  and  economic  impacts  of 
the  technology  options  considered  are 
discussed  in  detail  in  Economic  Impact 
Analysis  of  Effluent  Limitations  and 
Standards  for  the  Textile  Mills  Industry 
(E.PA.  440/2-82-001,  August  1982).  A 
more  complete  description  of  the 
Agency's  study  methodology,  data 
gathering  efforts  and  analytical 
procedures  supporting  the  regulation 
can  be  found  in  the  Pinal  Development 
Document  for  Effluent  Limitations 
Guidelines  New  Source  Performance 
Standards  and  Pretreatment  Standards 
for  the  Textile  Mills  Point  Source 
Category  (U.S.  EJ>.A..  August  1982). 

Subsequent  to  the  October  1979 
proposal  we  reviewed  all  available 
information  and  found  that  additional 
data,  especially  daUy  monitoring  data, 
were  needed  in  order  to  determine 
accurately  the  performance  of 
wastewater  treatment  systems. 
Therefore,  EPA  requested  and  received 
from  ten  mills  daily  results  of  treatment 
technology  performance  for  the  most 
recent  full  year  of  operation.  All 
avall^e  data  have  been  used  to 
determine  the  capabilities  of 
wastewater  treatment  systems 
apiiUcable  to  textile  wastewaters.  EPA 
pubfiahad  a  aotice  of  availability  of  this 
additiood  information  on  January  27, 
1961  (M  FR  SGBO)  wUdi  rnolted  in  some 
medficatlons  to  the  proposed  effluent 
Umitattons. 


V.  Changes  Fmn  Pnposal/NoticB  of 
Avail^Wly 

The  final  regulation  is  significantly 
different  from  the  proposed  regulation. 
The  changes  3re  the  result  of  the 
Agency's  consideration  of  public 
comments  provided  in  response  to  the 
proposal  and  the  notice  of  availability, 
and  further  evaluation  of  the 
information  upon  which  the  proposal 
was  based,  the  amounts  of  pollutants 
discharged  at  the  BPT  level  of  control, 
the  treatability  of  the  pollutants  present 
in  BPT  effluents,  the  cost  per  pound  of 
pollutant  removed  by  the  proposed  BAT 
technology  and  the  economic  impact 
that  would  result  horn  the 
implementation  of  proposed  BAT 
limitations.  Following  are  a  review  of 
the  proposed  regulation,  a  siunmary  of 
the  chtmges  from  proposal  to 
promulgation  and  an  explanation  of  the 
reasons  for  the  changes; - 

A.  Subcategorization 

With  two  exceptions,  the 
subcategorization  scheme  that  formed 
the  basis  of  the  proposed  regulations  is 
identical  to  the  subcategorization 
scheme  in  the  current  BPT  regulations 
(40  cm  Part  410,  Subparts  A-G) 
promulgated  in  1974.  At  proposal,  the 
Agency  proposed  the  establishment  of 
two  new  subcategories,  the  nonwoven 
manufacturing  subcategory  (Subpart  H) 
and  the  felted  fabric  processing 
subcategory  (Subpart  I).  (See  44  FR 
62204.  October  29, 1979.)  The  nine 
subcategories  of  Uie  promulgated 
regulations  are  the  same  as  proposed. 

In  addition,  the  Agency  proposed 
separate  BAT  limitations  and  NSPS  for 
new  subdivisions  of  the  woven  fabric 
finishing  subcategory  (Subpart  D) 
(simple,  complex  and  desizing 
operations)  and4iie  knit  fabric  finishing 
subcategory  (Subpart  E)  (simple, 
complex  and  hosiery  operations).  (See 
44  FR  62204.  October  29, 1979.) 
Promulgated  NSPS  include  separate 
limitations  for  these  new  sub^visions, 
but  the  promulgated  BAT  Umitations  do 
not  As  stated  previously  and  discussed 
in  detail  below,  for  these  two 
subcategories  the  Agency  is  establishing 
BAT  effluent  limitations  controlling 
toxic  and  nonconventional  pollutants 
equal  to  the  previously  promulgated  BPT 
limitations.  BPT  limitations  were  based 
on  biological  treatment  and  apply  to  all 
of  the  different  operations  eoiployed  in 
the  woven  fabric  finishing  and  tfie  knit 
fabric  finishing  subcategories,  even 
thotigh  separate  BPT  limitatioos 
applicable  to  the  specific  new 
subdivisions  were  never  established. 
BPT  does  Include  COD  allowances  to 
account  for  the  hi^er  COO  raw  waste 


loads  typical  of  more  complex 
opataticau  in  both  snbcategories.  it  is 
likely  that  costs  would  be  incurred  at 
some  mills  if  BAT  limitations  required 
attainment  of  specific  new  limitations 
for  the  new  subdivisions  (simple, 
complex  and  desizing  or  hosiery 
operations)  different  from  those 
specified  in  existing  permits  based  on 
the  BPT  regulation.  The  Agency  does  not 
have  sufficient  information  to  determine 
the  magnitude  of  these  costs  and, 
therefore,  cannot  assess  the  economic 
impact  of  establishing  different 
limitations.  Accordingly,  other  than 
those  allowances  included  in  the 
existing  BPT  regulation,  this  regulation 
does  not  establish  separate  BAT 
limitations  for  simple,  complex  and 
desizing  operations  in  the  woven  fabric 
finishing  subcategory  or  for  simple, 
complex  and  hosiery  operations  in  the 
knit  fabric  finishing  subcategory. 
Also,  the  Agency  announced  its 
intention  to  establish  separate 
limitations  for  a  new  process,  water  jet 
weaving,  in  the  low  water  use 
processing  (formerly,  dry  processing) 
subcategory  (Subpart  C).  (See  46  FR 
9462:  January  27, 1981.)  The  regulations 
promulgated  today  include  separate 
limitations  for  the  water  jet  weaving 
subdivision  of  the  low  water  use 
processing  subcategory. 

B.  Applicability 

The  Agency  proposed  to  change  the 
applicability  of  the  regulations 
contained  in  Subparts  A-F  (compare  44 
FR  62204  (October  29, 1979)  and  39  FR 
24739  Only  5, 1974)).  Upon  further 
consideration,  regulations  being 
promulgated  today  will  continue  the 
applicability  reflected  in  Subparts  A-F 
of  the  current  BPT  regulations.  We  have 
determined  that  oontinnation  of  the 
original  appDcability  will  facilitate  the 
issuance  of  permits.  Because  of  the 
general  familiarity  of  affected  parties 
witii  existing  regulations,  the 
administrative  burden  required  of  both 
premit  applicants  and  permit-issuing 
officials  nvill  be  greatiy  reduced  dirough 
continuation  of  die  original 
appUcability. 

C.  Best  Practicable  Technology 
Limitations 


In  these  regulatioBS,  EPA  is 
promidgating  BPT  effluent  bmitatiims 
guidelines  for  the  nonwoven 
manufacturing  and  die  felted  iabric 
processiqg  aabcategorles  and  6m  water 
Jet  wraavlqB  sohfivision  of  die  low  water 
use  prooHssing  aubcategory.  EPA  did  not 
spedficaily  pnpoae  BPT  effhient 
limitations  for  these  subcategaties;  wa 
did  propose  BAT  Uonitattons  and 
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provided  information  on  the  pollutant 
removal  effectiveness  of  biological 
treatment  and  multimedia  filtration  of 
biologically-treated  efOuents.  For  the 
reasons  discussed  below,  we  are 
establishing  BPT  effluent  limitations 
based  on  biological  treatment. 
As  discussed  in  the  notice  of 
availability,  the  raw  waste 
characteristics  of  wastewaters 
discharged  from  mills  in  the  nonwoven 
manufacturing  subcategory  and  the 
felted  fabric  processing  subcategory  are 
substantially  the  same  as  those 
discharged  from  mills  in  the  carpet 
finishing  and  wool  finwihing 
subcategories,  respectively.  (See  46  FR 
8593;  January  27, 1061.)  BPT  limitations 
for  the  nonwoven  manufacturing  and  die 
felted  fabric  processing  subcategories 
are  based  on  transfer  of  the 
perfqimance  of  biological  treatment 
from  the  carpet  finiahing  and  wool 
finishing  subcategories,  respectively. 
The  methodology  used  to  develop  EFT 
limitations  is  further  discussed  in 
Section  Vm  of  the  development 
document  In  making  the  decision  to 
base  the  flPT  limitations  for  these  two 
new  subcategories  on  the  performance 
of  technology  in  two  existLog 
subcategories,  the  Agency  determined 
that  the  technology,  biological 
treatment,  was.  clearly  available  and 
could  be  employed  by  the  mills  in  the 
two  new  subcategories.  It  is  also 
reasonable  to  predict  that  biological 
treatment  vtOl  be  capable  of  removing 
that  increment  of  pollutants  necessary 
to  meet  the  new  EFT  limitations.  This 
prediction  is  supported  by  the  data  on 
the  performance  of  biological  treatment 
in  removing  the  same  pollutants  from 
mills  in  the  carpet  and  wool  finishing 
subcategories.  A  complete  discussion  of 
the  Agency's  consideration  of  the 
statutory  factors  for  establishing  BPT 
and  the  Agency's  methodology  are 
included  in  Section  VIQ  of  the 
development  document. 

The  water  jet  weaving  process  is  a 
recent  technological  development  In 
fact  sufficient  data  upon  which  effulent 
limitations  and  standards  can  be  based 
are  available  from  only  two  mills,  both 
of  which  employ  biological  treatment 
EPA  is  estabhshing  BPT  limitations  for 
the  water  jet  weaving  subdivision  of  the 
low  water  use  processing  subcategory 
equal  to  the.avenige  performance  levels 
being  achieved  at  the  two  existing  mills. 
A  complete  discussioD  of  EPA's 
methodology  in  establishing  Ifais  new 
BPT  Umitatianis^nsentsd  in  Section 
vm  of  the  development  document 

While  these  new  BPT  limitations  are 
being  eitabliahad  without  fonnal 
propoeaL  die  Agency  lias  detnmined 


that  there  is  good  cause  for 
promulgation  without  separate  notice 
and  comment  The  new  BPT  Umitations 
are  based  on  the  use  of  the  same 
technology,  biological  treatment  as  all 
of  the  existing  BPT  limitations. 

Data  on  the  preformance  of  biological 
treatment  was  included  in  the  record  of 
the  proposal  since  biologial  treatment 
alone  was  one  option  considered  by  the 
Agency  in  originally  proposing  BAT 
limitations.  See  44  FR  62212.  While  the 
Agency  elected  to  propose  BAT 
limitations  based  on  biological 
treatment  plus  the  end-of-pipe  controls, 
the  public  comments  predominantly 
favored  establishing  limitations  based 
upon  the  performance  of  biological 
treatment  alone.  The  Agency  believes 
that  all  commenters  had  an  opportunity 
to  present  their  views;  it  is  unlikely  that 
the  comments  would  have  differed 
fundamentally  if  the  commenters  had 
known  that  EPA  would  establish  BPT 
and  BAT  limitations  rather  than  only 
BAT  limitations  for  the  two  new 
subcategories  and  new  subdivision. 
Accordingly,  it  was  imnecessary  to 
provide  separate  opportunity  for  public 
comment 

D.  Best  Available  Technology 
Limitations 

The  technology  basis  of  the  proposed 
BAT  effluent  limitations  was  biological 
treatment  followed  by  multimedia 
filtration,  except  in  the  case  of  the  wool 
scouring  and  wool  finishing 
subcategories  and  the  hosiery 
subdivisions  of  the  knit  fabric  finishing 
subcategory  where  limitations  were 
based  on  biological  treatment  chemical 
coagulation  and  dissolved  air  flotation 
and  the  felted  fabric  processing 
subcategory  where  limitations  were 
based  on  biological  treatment  The 
proposed  BAT  effluent  limitations  would 
have  controlled  thrpe  toxic  pollutants 
(total  chromium,  total- copper  and  total 
zinc).  Three  nonconventional  pollutants 
would  have  been  controlled  (chemical 
oxygen  demand  (COD),  total  phenols  (as 
measured  by  the  procedure  listed  in  40 
CFR  Part  136,  Standard  Methods)  and 
color  (as  measured  by  the  method 
developed  by  the  American  Dye 
Manufacturers  Institute  (ADMI)  and 
described  in  the  proceedings  of  the  28th 
Industrial  Waste  Conference,  Purdue 
University)).  One  conventional  pollutant 
(total  suspended  soUds  (TSS))  was 
proposed  as  an  indicator  for  the  control 
of  toxic  oogenic  pollutants  discharged 
bom  textile  milk. 

Comments  recaivad  on  the  proposed 
regulations  queatioiied  the  need  for 
controls  more  stringent  than  existing 
BPT  for  Uuse  pollutants.  The 
oommenten  stated  that  the  level  of 


control  proposed  for  existing  mills  is  too 
costly  in  relation  to  the  effluent 
reduction  benefits. 

Since  proposal,  EPA  has  completed  an 
analysis  of  all  available  data  to 
detennine  the  quantity  of  pollutants 
discharged  by  this  industry,  the 
treatabibty  of  pollutants  present  in  BPT 
effluents,  the  cost  per  pound  of  pollutant 
removed  by  the  proposed  BAT 
technology  and  the  economic  impact 
that  would  result  from  the 
implementation  of  proposed  BAT 
Umitations. 

EPA  determined  that  the  amoont  of 
toxic  pollutants  being  discharged  from 
the  textile  industry  when  BPT 
limitations  are  attained  is  less  than  ZJL 
kg  (7  lbs)  per  day  per  plant  and  that  the 
total  industry  dischaige  is  about  208  kkg 
(230  tons)  per  year.  This  total  chromiom 
beisg  disdiar^sd  is  less  than  1.2  kg  (2.7 
lbs)  per  day  per  plant  The  Agency 
calculated  tlut  attainment  of  prtqxised 
BAT  would  result  in  costs  of  over  $327 
per  pound  equivalent  of  total  toxics 
removed  (1961  dollars).  (A  pound 
equivalent  is  calculated  by  multiplying 
the  number  of  pounds  of  pollutant 
discharged  by  a  weighting  factor  far  that 
pollutant.  The  weighting  factor  is  equal 
to  the  water  quality  criterion  for  a 
standard  pollutant  copper,  divided  by 
the  water  quality  criterion  for  the 
pollutant  being  evaluated).  This  cost  is 
significantly  higher  than  that  for  other 
industries  fw  which  BAT  limitations 
have  been  established  (e.g.,  iron  and 
steel,  inorganic  chemicals).  EPA  has 
been  unable  to  identify  any  reasonable, 
less  costly  technology  option.  In 
addition,  EPA  has  estimated  that 
attainment  of  proposed  BAT  limitations 
might  cause  the  closure  of  nine  mills  and 
the  unemployment  of  some  1800 
workers.  The  Agency  found  that  these 
closures  might  affect  the  local 
communities  in  which  the  mills  are 
located  because  of  the  unavailability  of 
alternative  employment. 

The  proposed  BAT  limitations  were 
aimed  at  controlling  15  oiganic  toxic 
pollutants  and  12  toxic  metals.  All  the 
other  toxic  pollutants  were  excluded 
from  regulation  under  Paragraph  8  of  the 
modified  Settlement  Agreement  (44  PR 
62218,  62226-229;  October  29, 1979). 
Since  proposal,  we  have  compared  the 
concentrations  of  these  27  toodc 
pollutants  present  in  textile  industry 
wastewaters  to  the  lowest  concentration 
of  each  pollutant  that  can  raasanebly  be 
achieved  by  the  applicatian  of  known 
technologies.  (These  lowest  achievable 
concentrations  arc  hereafter  called 
"lowest  theoreKcal  treatability  Jeveh.") 
We  also  determined  the  degree  and 
frequency  that  these  lowest 
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concentrations  an  exceeded  We  found 
that  of  the  27  toxic  pollutants  of  interest 
17  pollutants  were  found  above  lowest 
theoretical  treatability  levels  in  the  raw 
waste  only  in  a  few  isolated  instances, 
six  pollutants  were  found  above  lowest 
theoretical  treatability  levels  in  treated 
effluents  only  in  a  few  isolated' 
instances,  two  pollutants  were  detected 
at  only  a  small  number  of  sources  and 
are  uniquely  related  to  those  sources 
and  one  poUutant  was  not  detectable 
with  the  use  of  state-of-the-art 
analytical  methods  because  it  is  a 
common  laboratory  contaminant  The 
remaining  pollutant  total  chromium,  is 
controDed  by  existing  BFT  effluent 
limitations.  Establishment  of  BAT  as 
proposed  would  result  in  only  an 
estimated  10  percent  reduction  in  the 
discharge  of  chromium  (i.e.,  only  0.3 
pounds  per  plant  per  day)  at  fm 
estimated  capital  investment  cost  of 
approximately  $78  million  (First  Quarter, 
1962  dollars).  The  costs  of  additional 
removal  of  chromium  and  the  potential 
economic  impact  do  not  justify  further 
controL 

In  reviewing  all  available  data  and 
information,  we  found  that  (1)  the 
amounts  of  toxic  pollutants  discharged 
at  die  BPT  level  of  control  are  generally 
low,  (2)  the  removal  costs  at  the 
proposed  BAT  level  of  control  are 
relatively  high  when  compard  to  other 
industries,  (3)  toxic  pollutants  are  found 
above  the  lowest  adiievable 
concentrations  in  only  isolated 
instances,  and  (4)  attainment  of 
proposed  BAT  limitations  might  result  in 
the  closure  of  nine  mills  and  the  loss  of 
1800  jobs.  Based  on  these  findings,  the 
Agency  has  determined  that  more 
stringent  regulation  of  toxic  pollutant 
discharges  from  the  textile  industry  is 
not  justified  and  that  BAT  effluent 
limitations  should  be  established  equal 
to  BPT  limitations.  The  Agency  recently 
completed  an  environmental  assessment 
in  which  we  con^wred  the  predicted  in- 
stream  concentrations  of  toxic 
pollutants  found  in  textile  discharges 
after  attainment  of  BFT  and  after 
attainment  of  proposed  BAT  effluent 
limitations  with  EPA's  ambient  water 
quality  criteria.  This  analysis  confirms 
our  decision  not  to  control  toxics 
beyond  a  BPT  level 

The  Agency  recognizes  that  the 
quantity  of  t(»dc  pollutants  discharged 
from  individual  mills  may,  in  some 
cases,  be  hiriier  dian  the  industry 
average  and  may  not  be  insignificant 
when  viewed  as  a  single  point  source 
discharge.  As  explained  above  and  in 
the  preamble  to  die  proposed  rule  (44fR 
82204;  October  28, 1979),  several  toxic 
pollntants  have  been  found  above 


minimum  treatability  levels  in  a  few 
isolated  instances.  These  include  1,2,4- 
trichlorobenzene,  2,4,e-trichlorophenol, 
toluene  and  tetrachloroethylene  use  as 
dye  carriers  and  napthalene, 
pentachlorophenol  and  ethylbenzene 
used  in  the  synthesis  of  dyes.  Permit- 
issuing  authorities  may  find  it  necessary 
to  require  representatives  of  individual 
mills  to  provide  information  on  toxic 
pollutant  usage,  to  analyze  for  specific 
toxic  pollutants,  and/or  to  conduct 
bioassay  testing  prior  to  issuing  a 
NPDES  permit  Permit-issuing 
authorities  may  limit  specific  pollutants 
on  a  case-by-case  basis  when 
limitations  are  necessary  to  carry  out 
the  purposes  of  the  Act  even  if  the 
poUuant  is  not  controlled  in  this 
regulation  (see  Relationship  to  NPDES    . 
Permits). 

EPA  has  also  decided  that  the 
nonconventional  pollutant  color  should 
be  controlled  on  a  case-by-case  basis  as 
dictated  by  water  quaUty 
considerations,  rather  than  through 
establishing  uniform  national  standards. 
Color,  in  many  instances,  is  an  aesthetic 
pollutant  although  in  some  instances 
color  can  interfere  with  sunlight 
transmission  and  the  process  of 
photosynthesis  in  the  aquatic 
environment.  Color  is  a  mill-specific 
problem  related  to  the  combination  of 
dyes  and  finishing  chemicals  used. 

In  addition,  the  Agency  has  found  that 
the  quantity  of  the  nonconventional 
pollutants  sulfide  and  total  phenols  now 
discharged  by  the  textile  industry  are 
adequately  controlled  by  existing  BPT 
limits.  Accordingly,  more  stringent  BAT 
limitations  are  liot  needed.  This  is 
because  of  several  factors  including  (a) 
substitution  of  sulfur  dyes,  (b)  use  of 
nonphenolic  dye  carrien  and 
preservatives  and  (c)  the  effectiveness  if 
biological  treatment  in  removing  these 
pollutants.  EPA  has  not  identified  a 
technology  option  that  is  more  effective 
than  current  industry  practices. 
Therefore,  EPA  is  incorporating  existing 
BPT  limitations  for  sulfide  and  total 
phenols  in  the  BAT  regulations 
promulgated  today. 

Furthermore,  EPA  has  determined  that 
it  is  not  appropriate  to  establish  more 
stringent  COD  limitations.  Biological 
treatment  is  capable  of  removing  on  the 
order  of  70  percent  of  the  COD  raw 
waste  load  typical  of  this  industry.  The 
technology  on  which  proposed  BAT 
limitations  were  based  is  relatively 
ineffective  fai  reducing  COD.  (The 
application  of  multimedia  filtration  in 
addition  to  biological  treatment 
increases  COD  removal  to  only  about  75 
percent)  The  application  of  other 
technologies  considered  during 


development  of  the  proposed  rule  [e.g., 
multimedia  filtration  (MMF)  plus 
granular  activated  carbon  (GAC),  or 
chemical  coagulation  (CC), 
sedimentation  (SED),  MMF  plus  GAC] 
can  be  very  effective  in  reducing  COD 
discharges.  However,  diese  technologies 
have  total  annual  costs  as  much  as  th«e 
to  six  times  that  of  the  proposed  BAT. 
As  discussed  previously,  EPA  predicts 
that  nine  mills  might  close  if  required  to 
attain  proposed  BAT  limitations.  The 
economic  inqmct  analysis  predicted  that 
the  application  of  MMF  plus  GAC  or  the 
application  of  CC  SED,  MMF  plus  GAC 
could  result  in  the  closure  of  12  and  27 
plants,  respectively.  Because  the  costs  of 
application  of  more  advanced 
technologies  to  control  COD  are  high  in 
relation  to  the  effluent  reduction 
benefits  and  because  of  a  potential  for 
adverse  economic  impact  the  Agency 
has  determined  that  COD  should 
continue  to  be  controlled  at  the  BPT 
level. 

For  the  reasons  discussed  above,  EPA 
is  establishing  BAT  limitations  for  toxic 
and  nonconventional  pollutants  equal  to 
the  previously  promulgated  BFT 
limitations  (for  the  seven  existing 
subcategories)  or  equal  to  the  BPT 
limitations  promulgated  today  (for  the 
two  new  subcategories  and  for  the 
water  jet  weaving  subdivision  of  the  low 
water  use  processing  subcategory).  We 
expect  that  Federal  and  State  permitting 
authorities  will  establish  toxic  and 
nonconventional  pollutant  limitations 
more  stringent  than  the  existing  BPT, 
where  needed,  to  account  for  unusal 
manufactiuing  or  treatment 
circumstances  or  to  achieve  or  maintain 
the  receiving  water  quality. 

E.  New  Source  Performance  Standards 

The  technology  basis  of  proposed 
NSPS  was  biological  treatment  followed 
by  chemical  coagulation  and  multimedia 
filtration.  The  proposed  NSPS  would 
have  controlled  three  toxic  pollutants 
(total  chromium,  total  copper  and  total 
zinc),  three  nonconventional  pollutants 
(COD.  total  phenols  and  color)  and  three 
conventional  pollutants  (B0D5;  TSS  and 
pH). 

Promulgated  NSPS  are  more  stringent 
than  BFT/BAT  effluent  limitations.  The 
technology  basis  of  promulgated  NSPS 
is  the  best  demonstrated  biological 
treatment  performance  in  die  textile 
industry.  As  discussed  previously, 
biological  treatment  (the  technology 
basis  of  BPT  effluent  Ibnitations) 
provides  good  control  of  the  discharge 
of  toxic  pollutants  and  results  in  a 
significant  reduction  of  nonconventional 
and  conventional  p<^tants  discharged 
textile  mills.  We  have  also  determined 
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or  maintain 


that  application  of  biological  treatment 
at  new  sources  will  not  change  the  rate 
of  entry  into  the  industry  or  slow  the 
industry  growth  rate.  SpedHc  standards 
for  this  industry  are  generally  based  on 
the  median  discharge  levels  attained  at 
existing  best  performers  in  each 
subcategory  of  the  textile  industry.  This 
level  of  control  represents  the  best 
demonstrated  performance  of  existing 
biological  treatment  systems  in  this 
industry.  The  specific  methodology  used 
to  calculate  the  final  NSPS  for  each 
subcategory  is  discussed  in  detail  in  the 
development  document. 

F.  Pretreatment  Standards 

The  technology  basis  of  proposed 
PSES  was  screening  and  equalization 
.  plus  chemical  coagulation/ 
sedimentation.  The  proposed  PSNS  was 
based  on  segregation  of  waste  streams 
followed  by  screening  and  equalization 
plus  chemical  coagulation/ 
sedimentation  and  multimedia  filtration. 
Proposed  pretreatment  standards  would 
have  controlled  totd  chromium,  total 
copper  and  total  zina 

Commenters  on  the  proposed 
standards  fOT  indirect  disohai^rs  (PSES 
and  PSNS]  argued  that  when  exietbig 
general  pfctvBvtnant  standards  are  met, 
textile  wastewatars  do  not  interfere 
with  the  operation  of  POTWs,  including 
disposal  oif  sludge,  or  pass  through  a 
POTW  inadequately  treated. 

The  Clean  Water  Act  of  1977  requires 
pretreatment  for  pollutants  that  pass 
through  POTWs  in  amounts  that  would 
violate  direct  discharger  effluent 
limitations  or  interfere  with  the  POTWs 
treatment  process  or  chosen  sludge 
disposal  method.  The  legislative  history 
of  the  1977  Act  indicates  that 
pretreatment  standards  are  to  be 
technology'based,  analogous  to  the  best 
available  technology.  EPA  has  generally 
determined  that  there  is  pass  through  of 
pollutants  if  the  percent  of  pollutants 
removed  by  a  well-operated  POTW 
achieving  secondary  treatment  is  less 
than  the  percent  removed  by  the  BAT 
model  treatment  system. 

We  have  reviewed  available 
information  and  have  determined  that 
textile  wastewaters  are  susceptible  to 
treatment  in  and  do  not  interfere  witii 
the  operation  of  POTWs.  Comparison  of 
metal  removal  efficiencies  at  20  POTWs 
and  at  textile  industry  biological 
treatment  systems  shows  that  POTW 
removal  of  copper,  chromium  and  line  is 
equal  to  or  better  than  removal  in 
industry  biological  treatment  systems. 
[Fate  of  Priority  Pollutants  in  Publicly 
Owned  Tteatment  Worka  (EPA  440/1- 
80-«n.  October  MM)].  Therefcm.  diese 
poUatants  do  not  pam  duou^  POTWs. 


Accordingly,  under  the  authority  of 
Paragraph  8(b)(i)  of  the  modified 
Settlement  Agreement,  this  regulation 
does  not^stablish  categorical 
pretreatment  standards  for  the  textile 
industry.  The  textile  industry  will, 
however,  remain  subject  to  die  General 
Pretreatment  Regulations.  The 
development  docimient  includes 
information  on  the  capability  of  various 
pretreatment  technologies  in  controlling 
textUe  industry  discharges  to  POTWs. 
We  expect  tiiat  operators  of  POTWs 
%vill  be  able  to  control  the  discharge  of 
specific  pollutants,  if  required,  on  a 
case-by-case  basis  and  could  make  use 
of  the  information  contained  in  the 
development  document  that  EPA  will 
pubUsh. 

VI.  Costs  and  Economic  Impart 

Executive  Order  12291  requires  EPA 
and  other  agencies  to  provide  regulatory 
impact  analyses  for  rules  that  result  in  " 
an  annual  cost  to  the  economy  of  100 
million  doUars  or  more  or  that  meet 
other  economic  impact  criteria.  In 
addition,  the  Qean  Water  Act  specifies 
that  best  available  technology 
Umitations  must  be  economically 
achievable.  The  Regulatory  Flexibility 
Act  requires  EPA  to  consider  the  effects 
of  certain  rules  on  smaD  entities,  and  if 
they  are  significant  and  affect  a 
substantial  number  of  small  entities,  to 
prepare  a  Regulatory  Flexibility 
Analysis.  The  Agency  does  not  consider 
this  to  be  a  major  rule.  Similarly,  there 
will  not  be  a  significant  impact  on  a 
substantial  number  of  small  entities  and, 
therefore,  a  Regulatory  Flexibility 
Analysis  is  not  required. . 

As  discussed  above,  EPA  is  making 
substantial  changes  to  the  regulations 
Uiat  were  proposed  in  October  1979  (and 
modified  in  the  January  1981  notice  of 
availability).  BPT  limitations  are 
established  for  the  new  nonwoven 
manufacturing  and  felted  fabric 
processing  subcategories  and  the  water 
jet  weaving  subdivision  of  the  low  water 
use  processing  subcategory.  These 
limitations  are  based  on  the 
performance  of  biological  treatment,  the 
same  tedmology  on  which  existing  BPT 
limitations  were  established.  For  the 
two  new  subcategories  and  the  new 
subdivision,  investment  costs  are  $3.7 
million;  total  annualized  costs  are  $1.9 
million,  including  depredation  and    • 
biterest  (Hrst  quarter.  1962  dollars). 
These  compliance  costs  are  not 
projected  to  result  in  any  plant  closures 
or  cause  other  significant  economic 
impacts.  The  BAT  Umitations 
promulgated  today  for  the  remaining 
seven  subcategories  do  not  reflect  any 
treatment  requirements  beyond 
biological  treatment  for  existiag  direct 


dischargers.  EPA  is  not  establishing 
categorical  pretreatment  standards  for 
existing  indirect  dischargers;  these 
dischargers  will  only  be  subject  to 
general  pretreatment  regulations  already 
in  effect  for  indirect  dischai^ers  (40  CPR 
Part  403).  Accordingly,  EPA  expects  no 
incremental  costs  or  impacts  for  existing 
plants  from  this  rulemaking. 
Additionally,  NSPS  are  not  expected  to 
change  the  rate  of  entry  into  the 
industry  or  slow  the  industry  growth 
rate. 

In  developing  this  rule,  the  Agency 
considered  various  technology  options 
and  analyzed  their  economic  impacts. 
This  analysis  is  presented  in  Economic 
Impact  Analysis  of  Effluent  Umitations 
and  Standards  for  the  Textiles  Mills 
Industry  {EJPA.  440/2-82-001.  August 
1982).  For  each  of  the  options  considered 
during  rulemaking,  this  analysis  details 
the  investment  and  annual  costs  for  the 
industry  as  a  whole  and  for  typical 
plants;  assesses  the  impact  of  efQuent 
control  in  terms  of  price  and  production 
changes,  plant  closures  and  employment 
effects;  and  assesses  the  potential 
impacts  on  the  small  plants  in  this 
industry. 

EPA  also  considered  cost- 
effectiveness  in  developiag  the  final 
regulation.  The  results  of  EPA's  araalysis 
are  detailed  in  a  separate  report,  "Cost 
Efiectiveness  Analysis  for  Eflhient 
Limitations  and  Standards  m  the  Textile 
Mills  Industry,"  which  is  included  in  die 
Record. 

VII.  Nonwaler  Quality  Environment^ 
Impacts 

Sections  304(b)  and  306  of  Uie  Act 
require  EPA  to  consider  the  nonwater 
quality  environmental  impacts 
(including  energy  requirements)  of 
certain  regulations.  Because  this 
regulation  does  not  impose  any 
additional  pollution  control 
requirements  on  existing  sources, 
implementation  will  not  result  in  any 
substantial  increase  in  air  pollution, 
energy  use  or  solid  waste  generation. 

VnL  Pollutants  aod  Subaetagatias  Not 
Regulated 

Paragraph  8  of  the  modified 
Settiement  Agreement,  approved  by  the 
District  Court  for  the  District  of 
Columbia  on  March  9, 1979  (12  ERC 
1833),  contains  provisions  authorizing 
the  exclusion  fiom  rsgulation.  in  certain 
drcumstances,  of  toxic  pollutants  and 
industry  categories  and  subcategories. 

A.  Exclusion  of  Pollutants 

On  December  18, 1980,  H>A  snbaaitted 
an  affidavit  e)q>lainiBg  that  die  Agency 
dedded  not  to  tegolate  102  of  dn  129 
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toxic  poDntants  under  the  aothority  of 
Paragraph  8(a)(iiQ  of  the  modified 
Settlement  Agreement  Of  those  102 
pollutants,  65  were  excluded  from 
regulation  because  "they  are  not 
.detectable  by  Section  304(h)  analytical 
methods  or  odier  state-of-the-art 
methods,**  22  were  excluded  from 
regulation  because  "they  are  detected  at 
only  a  small  niunber  of  sources  within  a 
subcategory  and  are  uniquely  related  to 
those  sources,"  and  IS  were  excluded 
from  regulation  because  "they  are 
present  only  in  trace  amounts  and 
neither  cause  nor  are  likely  to  cause 
toxic  effects." 

We  have  completed  our  analysis  of 
the  amount  and  frequency  of  occurrence 
of  specific  toxic  pollutants  not 
previously  excluded  from  regulation.  We 
are  excluding  all  remaining  pollutants, 
with  the  exception  of  total  diromium, 
under  the  authority  of  Paragraph 
8(a)(iii).  The  pollutants  and  the  specific 
reasons  for  their  exclusion  are  presented 
In  Appendix  B. 

The  pollutant  total  chromium  was 
controUed  under  the  original  BPT; 
because  BAT  is  being  promulgated 
equal  to  BPT.  total  ctromium  is 
controlled. 


B.  Exclusion  of  Subcategories 

On  May  10. 1979,  the  Agency 
submitted  an  affidavit  excluding  from 
regulation  the  apparel  manufacturing, 
padding  and  upholstery  filling  and 
cordage  and  twine  portions  of  the  textile 
industry  under  the  authority  of 
Paragraph  8(a)(iv)  because  the  amount 
and  toxicity  of  each  pollutant  in  the 
discharges  do  not  justify  the 
development  of  national  regulations. 
This  affidavit  also  explained  that  the 
low  water  use  processing  subcategory, 
for  which  BPT  had  been  established, 
would  be  exduded  bom  further 
regulation  development,  also  under 
authority  of  Paragraph  8(a)(iv). 
Subsequently,  however,  the  Agency 
decidml  to  establish  a  separate 
subdivision  and  new  BPT  Umitations  for 
the  new  water  )et  weaving  process  in 
the  low  water  use  processing 
subcategMV.  (See  46  PR  9462;  January 
27. 19S1.)  Ine  water  Jet  weaving 
subdivision  is  included  in  the  low  water 
use  processing  subcategory  because  the 
wastewater  discharges  from  the  water 
jet  weaving  process  are  similar  to  those 
discharged  in  the  low  water  use 
processing  subcategory.  The  new 
limitations  allow  the  discharge  of  higher 
levels  of  BOD,  TSS  and  COD  than 
current  low  water  use  processing 
limitations  because  of  the  greater  water 
usage  in  die  water  jet  weaving  process. 

In  addition,  unde^  the  authority  of 
Paragraph  8(b)(i).  this  regulation  does 


not  estabUsh  categorical  pretraatment 
standards  for  existing  and  new  sources 
in  the  textile  mills  point  source  category. 
We  have  found  that  textile  wastewaters 
are  susceptible  to  treatment  in  and  do 
not  interfere  with  or  pass  through 
publicly  owned  treatment  worics. 

K.  Best  Management  Practices 

Section  304(e]  of  the  Clean  Water  Act 
gives  the  Administrator  authority  to 
prescribe  "best  management  practices" 
(BMPs).  EPA.  through  its  Office  of  Water 
Enforcement,  is  offering  guidance  to 
permit  authorities  in  estabUshing  BMPs 
required  by  unique  circumstances  for  a 
given  plant  BMPs  are  not  addressed  in 
this  regulation. 

X.  Upset  and  Bypass  Provisions 

A  recurring  issue  is  whether  industry 
guideUnes  should  include  provisions 
authorizing  noncompUance  with  effluent 
limitations  during  periods  of  "upset"  or 
"bypass."  An  upset,  sometimes  called 
an  "excursion,"  is  an  unintentional 
noncompUance  occurring  for  reasons 
beyond  the  reasonable  control  of  the 
permittee.  It  has  been  argued  that  an 
upset  provision  in  EPA's  effluent 
limitations  is  necessary  because  such 
upsets  will  inevitably  occur  even  in 
properly  operated  control  equipment 
Because  technology-based  limitations 
require  only  what  technology  can 
achieve,  it  is  claimed  that  liability  for 
such  situations  is  improper.  When 
confronted  with  this  issue,  courts  have 
disagreed  on  whether  an  explicit  upset 
or  excursion  exemption  is  necessary,  or 
whether  upset  or  excursion  incidents 
may  be  handled  through  EPA's  exercise 
of  enforcement  discretion.  Compare 
Marathon  Oil  Co.  v.  EPA.  564  F.  2d  1253 
(9th  Cir.  1977)  with  PVeyerAoeuser  v. 
Costle.  500  F.  2d  1011  p.C.  Cir.  1976) 
and  Com  Refiners  Assn.,  et  al.  v.  Costle, 
594  F.  2d  1223  (8di  Cir.  1979).  [See  also 
American  Petroleum  Institute  v.  EPA, 
540  F.  2d  1023  (10th  Cir.  1976):  CPC 
International,  Inc.  v.  Train,  540  F.  2d 
1320  (8th  Cir.  1976);  FMC  Corp.  v.  Train, 
539  F.  2d  973  (4th  Cir.  1976].] 

An  upset  is  an  unintentional  episode 
during  which  effluent  limits  ara 
exceeded:  a  bypass,  however,  is  an  act 
of  intentional  noncompliance  during 
which  waste  treatment  facilities  are 
circiunvented  in  emergency  situations. 
We  have,  in  the  past  included  bypass 
provisions  in  NFDES  permits. 

We  determined  that  both  upset  and 
bypass  provisions  should  be  included  in 
NPDES  permits  and  have  promulgated 
Consolidated  Permit  Regulations  that 
include  upset  and  bypass  provisions. 
(See  40  CFR  122.60, 45  FR  33290  (May  19, 
1980).)  The  upset  provision  establishes 
an  upset  as  an  affirmative  defense  to 
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prosecution  for  violation  of  technology- 
based  effluent  limitations.  The  bypass 
provision  authorizes  bypassing  to 
prevent  loss  of  life,  personal  injury,  or 
severe  property  damage.  Consequently, 
althou^^  permittees  in  the  textile  mills 
industry  will  be  entided  to  upset  and 
bypass  provisions  in  NPDES  permits, 
this  final  regulation  does  not  address 
these  issues. 

XI.  Variances  and  Modifications 

Upon  the  promulgation  of  this 
regulation,  the  effluent  limitations  for 
the  appropriate  subcategory  must  be 
apphed  in  all  Federal  and  State  NPDES 
permits  thereafter  issued  to  direct 
dischargers  in  the  textile  industry.  For 
the  BPT  effluent  limitations,  the  only 
exception  to  the  binding  limitations  is 
EPA's  "fundamentally  different  factors" 
variance.  [See  EI.  du  Pont  de  Nemours 
»  Co  V.  Train,  430  U.S.  112  (1977): 
Weyerhaeuser  Co.  v.  Costle,  supra.] 
This  variance  recognizes  factors 
concerning  a  particular  discharger  that 
are  fundamentally  different  bom  the 
factors  considered  in  this  rulemaking. 
Although  this  variance  clause  was  set 
forth  in  EPA's  1973-1976  industry 
regulations,  it  is  now  included  in  the 
NPDES  regxdations  and  will  not  be 
included  in  the  textile  or  other  industry 
regulations.  (See  the  NPDES  regulations 
at  40  CFR  Part  125.  Subpart  D.) 

The  BAT  limitations  in  this  regulation 
are  also  subject  to  EPA's 
"fundamentally  different  factors" 
variance.  BAT  limitations  for 
nonconventional  pollutants  are  subject 
to  modifications  imder  Sections  301  (c) 
and  301(g)  of  the  Act  These  statutory 
modifications  do  not  apply  to  toxic  or 
conventional  pollutants.  To  apply  for 
these  modifications  a  discharger  must 
be  in  compliance  with  BPT.  Because  this 
rule  will  make  BAT  equal  to  BPT,  EPA 
does  not  expect  any  applications  for 
section  301(c)  or  301(g)  modifications. 
[See  43  FR  40895  (September  13, 1976).] 

NSPS  are  not  subject  to  EPA's 
"fundamentally  different  factors" 
variance  or  any  statutory  or  regulatory 
modifications.  (See  E  I.  du  Pont  de 
Nemours  and  Co.  v.  Train,  supra.) 

XII.  Relationship  to  NPDES  Permits 

The  BPT  and  BAT  limitations  and 
NSPS  in  this  regulation  will  be  applied 
to  individual  textile  mills  through 
NPDES  permits  issued  by  EPA  or 
approved  State  agencies,  under  section 
402  of  the  Act  As  discussed  in  the 
preceding  section  of  this  preamble,  these 
limitations  must  be  appUed  in  all 
Federal  and  State  NPDES  permits 
except  to  the  extent  that  variances  and 
modifications  are  expressly  authorized. 
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Other  aspects  of  the  interaction  between 
these  limitations  and  NFDES  permits  are 
discussed  below- 
One  issue  that  warrants  consideration 
is  the  effect  of  this  regulation  on  the 
powers  of  NPDES  pennit-issuing 
authorities.  The  promulgation  of  this 
regulation  does  not  restrict  the  power  of 
any  permitting  authority  to  act  in  any 
manner  consistent  with  law  or  these  or 
any  other  EPA  regulations,  guidelines,  or 
policy.  For  example,  even  if  tfiis 
regulation  does  not  control  a  particular 
pollutant,  the  permit-issuer  may  still 
limit  such  pollutant  on  a  case-by-case 
basis  when  limitations  are  necessary  to 
carry  out  the  purposes  of  the  Act.  Wh4re 
manufacturing  practices  or  treatment 
circumstances  warrant  additional 
controls,  such  limitations  may  be 
technology-based  in  conformance  with 
the  legislative  history  of  the  Act 
However,  such  limitations  are  subject  to 
administrative  and  judicial  review  as 
part  of  the  permit  issuance  process.  In 
addition,  to  the  extent  that  State  water 
quality  standards  or  other  provisions  of 
State  or  Federal  law  require  limitation 
of  pollutants  not  covered  by  this 
regulation  (or  require  more  stringent 
limitations  on  covered  pollutants),  such 
limitations  must  be  applied  by  the 
permit-issuing  authority. 

A  second  topic  that  warrants 
discussion  is  the  operation  of  EPA's 
NPDES  enforcement  program,  many 
aspects  of  which  were  considered  in 
developing  this  regulation.  We 
emphasize  that  alSiough  the  Clean 
Water  Act  is  a  strict  liability  statute,  the 
initiation  of  enforcement  proceedings  by 
EPA  is  discretionary.  We  have  exercised 
and  intend  to  exercise  that  discretion  in 
a  manner  that  recognizes  and  promotes 
good-faith  compliance  efforts  and 
conserves  enforcement  resources  for 
those  who  fail  to  make  good-faith  efforts 
to  comply  with  the  Act 

Xm.  PubUc  Participation  and  Summary 
of  the  Major  Issues 

Numerous  agencies  and  groups 
participated  during  this  study  of  the 
textile  mills  point  source  category.  The 
Agency  solicited  public  comment  on  the 
proposed  rules  and  the  notice  of 
availability  of  additional  information 
published  in  the  Federal  Register  on 
October  2a  1979.  and  January  27. 1981. 
respectively.  In  addition,  the  Agency 
accepted  public  comment  on  the 
development  docuibent  and  economic 
analysis  supporting  the  proposed  rules. 
The  Agency  received  one  hundred  and 
twenty  cooament  submittals.  Also,  on 
February  IS.  igea  in  Washington.  D.C. 
the  Agency  held  a  public  heering  on  the 
proposed  regulations  for  the  textile 
industry. 


Individual  public  comments  received 
on  the  proposed  regulation,  and  our 
responses,  are  presented  in  a  report. 
"Responses  to  Public  Comments, 
Proposed  Textile  Industry  Effluent 
Guidelines  and  Standards."  August  1982. 
which  is  part  of  the  public  record  for  this 
regulation.  A  summary  of  the  major 
comments  and  the  Agency's  responses 
follow. 

1.  Comment  Toxic  pollutants  are  not 
present  in  textile  wastewaters  in 
significant  amounts,  the  proposed  BAT 
limits  are  not  cost  beneficial  and  further 
control  beyond  existing  BPT  is  not 
warranted. 

Response:  The  Qean  Water  Act  (Pub. 
L  95-217)  and  the  Settiement  Agreement 
require  the  Agency  to  establish 
technology-based  effluent  limitations 
and  standards  for  each  of  21  industrial 
categories,  including  the  textile  mills 
point  source  category.  However,  as 
discussed  previously.  Paragraph  8  of  the 
Settiement  Agreement  authorizes  the 
Administrator  to  exclude  subcategories 
or  pollutants  from  regulation  under 
certain  conditions  where  development 
of  national  regulations  is  not  justified 
Since  proposal,  we  have  reconsidered 
the  total  amount  of  toxic  poUutants 
dischai^ged  bom  the  textile  industry 
when  BPT  is  attained,  the  cost  per 
poimd  of  toxic  pollutants  removed  at 
proposed  BAT,  the  treatability  of  toxic 
pollutants  that  remain  in  textile 
discharges  after  application  of  biological 
treatment  and  the  economic  impact  tiiat 
would  result  from  the  implementation  of 
proposed  BAT  limitations.  In  reviewing 
all  avaUable  data,  we  have  concluded 
that  further  regulation  of  the  textile 
industry  is  not  warranted.  Therefore,  we 
are  establishing  BAT  limitations  equal 
to  previously  promulgated  BPT 
limitations. 

2.  Comment:  The  low  levels  of  metals 
present  in  textile  wastewaters  do  not 
interfere  with  the  operation  of  publicly 
owned  treatment  works  (POTWs)  or  die 
use  and  disposal  of  POTW  sludge. 
Therefore,  categorical  pretreatment 
standards  are  unnecessaiy. 

Response:  We  are  unaware  of  any 
documented  instance  of  POTW 
interference  because  of  the  impact  of 
toxic  or  nonconventional  pollutant 
discharges  from  textile  mUls.  While  die 
potential  exists  for  interference  in 
individual  cases  where  littie  dilution 
occurs,  these  interference  problems, 
should  they  exist,  are  more 
appropriately  handled  at  the  local  level 
We  have  also  determined  diet  textile 
wastewaters  are  susoeptiUe  to 
treatment  in  POTWs  and  ^t  toxic 
pollutants  found  in  ndU  discharges  are 
unlikely  to  pass  through  POTWs. 


Therefore,  there  is  no  need  to  establish 
categorical  pretreatment  standards  far 
this  industry.  The  indirect  disdiargers 
are,  however,  subject  to  the  General 
Pretreatment  Regulations  (40  CFR  Part 
403). 

3.  Commentr  The  jvoposed  NSPS. 
based  on  the  application  of  coagulation 
and  filtration  of  biologically-treated 
effluent,  are  too  stringent;  NSPS  should 
be  based  on  the  same  technology  as 
proposed  BAT  (biological  treatment  plus 
filtration). 

Response:  NSPS  are  being 
promulgated  based  on  the  application  of 
biological  treatment  rather  than  more 
advanced  technology  (i.e..  filtration  or 
chemical  coagulation).  Biological 
treatment  provides  adequate  control  of 
the  discharge  of  toxic  poUutants  and 
results  hi  a  significant  reduction  of 
nonconventional  and  conventional 
poUutants.  Application  of  this 
technology  level  wiU  not  change  die  rate 
of  entry  into  the  industry  or  slow  the 
industiy  growth  rate.  Promulgated  NSPS 
are  more  stringent  than  BPT  effluent 
limitations.  Specific  standards  are 
generaUy  based  on  the  median 
discharge  levels  attained  at  existing  best 
performers  in  each  subcategory  of  the 
textUe  industry.  This  level  of  control 
represents  the  best  demonstrated 
performance  of  existing  biological 
treatment  systems  in  this  industry. 

4.  Comment  Hie  Agency  did  not  have 
sufficient  information  and  data 
available  to  support  the  proposed 
effluent  limitations  and  standards. 

Response:  Proposed  limitations  were 
based  on  aU  information  avaUable  to  the 
Agency  prior  to  proposal.  The  Agency 
reviewed  the  information  from  previous 
studies  of  the  industry,  the  Census  of 
Manufactures  and  the  industry's 
commercial  directory.  We  requested 
detailed  information  on  about  1150  mills, 
including  600  low  water  use  processing 
fadlities.  EPA  and  its  contiactors 
conducted  visits,  sampled  fifty  millt  and 
participated  in  numerous  meetings  with 
individuals  and  industry  commitiees. 
The  Agency  actively  solicited  hidustry 
comments  and  suggestions  over  the 
course  of  diis  study.  Our-approach  has 
assured  the  availability  of  sufficient 
information  on  die  performance  of 
treatment  technologies  and  the  presence 
of  toxic  poUutants  to  enable  the  Agency 
to  make  sound  regulatory  decisions.  The 
development  docnment  supporting  these 
rules  includes  a  oomprehensive 
description  of  the  information  used  to 
develop  the  limitations  and  standards 
and  to  support  our  decision  diet  no 
further  n^idation  of  the  textile  hidustry 
is  warranted.  AU  available  InfbnDaUoB 
and  data  are  inchided  In  die  reoocd  and 
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are  available  for  review  by  interested 
parties. 

&  Comment  The  technologies 
ideatffied  as  die  basis  of  the  proposed 
BAT  limitatians  cannot  achieve  and 
maintain  this  level  of  control. 

Aaapanse;  Pnqiosed  BAT  limitations 
weie  based  on  the  Agency's  evaluation 
of  aH  availaUe  treatment  performance 
data,  bodi  fall-scale  and  pilot-scale, 
including  iie  resolU  of  the  EPA/ 
iBdnstry  BATEA  Pilot  Plant  Research 
Project  CXir  methodology  assumed  Oiat 
mills  were  already  achieving  BPT.  since 
existing  plants  were  required  to  comply 
with  EFT  by  July  1, 1977.  The  resalU  ol 
our  analysis  of  all  availaUe  treatment 
performance  data  indicated  that  the 
technologies  on  which  proposed  BAT 
limitations  were  based  were  capaUe  6i 
effectively  contndling  pollutants 
disfdiBiged  in  textile  wastewaters  to  the 
levels  specified  in  the  proposed  rules  or 
as  modified  in  flie  notice  of  availability 
of  additional  information. 

6.  Comment  A  definite  relationship 
has  not  been  established  between  TSS 
and  toxic  organic  pollutants.  Therefore, 
the  use  of  TSS  as  an  indicator  iat  the 
presence  of  toxic  organic  pollutants  is 
inappropriate.  In  addition.  TSS 
violations  are  likely  to  result  froni 
normal  variations  in  treatment  system 
performance  tiiat  have  no  relation  to  the 
discharge  of  toxic  pollutants. 

Reaponae:  At  proposal,  the  Agency 
was  awar*  that  filtration  of  biologically- 
treated  textile  wastewaters  reduces  the 
amount  of  toxic  organic  poUatants 
discharged.  Therefore,  by  removing 
additional  quantities  of  TSS.  toxic 
organic  pollutants  would  also  be 
removed.  The  pnqrased  use  of  an 
indicator  was  intended  to  obviate  the 
expensive  analytical  prooedmes  for 
measuring  toxic  organic  pollutants 
present  in  textile  wastewaters.  Since 
proposal,  as  disoossed  previously,  the 
AffiBcy  has  dadded  not  to  impose 
specific  «oatrob  on  the  dischuge  of 
toxic  organic  pollutants  or  to  require 
attainment  of  BAT  limitatioas  for  an 
indicator  polkitant  ({.e^  TSS).  Therefore, 
this  oonmsBt  and  many  others  bofh 
favoiiag  or  opposing  ihe  use  of  TSS  as 
an  indicattv  pollutant  are  no  longer 
germane. 

7.  Coaaaant  AH  color  limiteticHis 
ihodd  be  eliminated  from  dM  final 
■fgwlaiinn  ftobiflBS  related  to  color 
disrharfwl  hf  the  textile  todnstry 
■hodd  be  handted  on  a  casa-by-case 
basis  by  local  aatfaorities. 

BaynsMn  The  Agency  has  decided 
not  to  aatahliah  either  BAT  efBuent 
limitaHoaa  «r  M8PS  for  ookv.  Hie 

1  is  based  en  an  evahiatioa  of 
1  by  the  taxllle  imfaistry 
iB4>nH«f  itsaafional  significance. 


Cokv;  in  many  instances,  is  simply  an 
aesthetic  pollutanL  In  some  cases,  it  has 
beea  shown  tiiat  color  can  interfere  with 
the  transmission  of  sunfight  and  the 
process  of  photosynthesis  in  (he  aquatic 
environment,  in  the  textile  industry, 
color  is  a  mill-specific  profaSem  lelated  o 
the  combinatian  of  dyes  and  finishing 
chemicals  used.  For  this  reason,  EPA 
feels  that  color  should  be  controlted  on 
a  case-by-case  basis  by  local  authortties 
as  dictated  by  water  quality 
conrideratimis. 

8.  Comment  An  industry-sponsored 
economic  analysis  shows  that  tfie 
impacts  of  the  proposed  rules  are 
considerably  greater  than  those 
indicated  by  the  Agency's  economic 
impact  ana^is. 
.  Aespoiwe:  We  have  care&illy 
reviewed  the  industry's  analysis.  We 
have  determined  that  the  differences  in 
conclusions  between  the  industry- 
sponsored  analysis  and  the  Agency's 
economic  impact  analysis  are  mainly 
attributable  to  (1)  higher  compliance 
cost  estimates  in  the  industry's  analysis, 
and  (2)  the  aggregation  scheme  used  to 
project  impacts  for  the  total  industry 
from  a  sample  of  planto.  Ilie  estimated 
compliance  costs  of  attaining  pnqKised 
BAT  limitations  in  Ae  industry's 
analysis,  when  aggregated  to  the  total 
industry,  were  nearly  five  times  higher 
than  ihe  Agency's  estimates.  Tills  is  due, 
in  part,  to  a  more  limited  data  base,  the 
cost  estimation  procedure,  and  including 
the  costs  of  achieving  both  BPT  and 
proposed  BAT  levels  of  control.  The 
Agency's  analysis  is  based  on  a  larger 
data  base,  and  uses  a  model  plant 
analysis  tiiat  acconnta  for  the  number 
and  size  distribution  of  plants  in  each 
subcategory.  In  addition,  the  Agency's 
analysis  does  not  include  the  costs  of 
achieving  the  BPT  level  of  oontrol 
because  BPT  was  already  to  have  been 
achieved  by  July  1977.  The  aggregation 
scheme  in  die  industry's  anslysis  is  a 
simple  extrapolation  that  overestimated 
tfie  sixe  of  the  industry  by  using  a  data    ■ 
base  that  is  biased  toward  large  plants. 
These  differences  in  compliance  costs 
and  in  methodcfogy  result  in  hi^ier 
projecttans  of  plant  closures  and 
unemploymeot  impacta  in  the  industry's 
analysis.  The  Agency's  analysis  is  based 
on  a  more  representative  data  base,  and 
the  methodological  assumptions  are 
better  supported  by  financial 
information  about  the  industry.  Thus,  we 
believe  the  Agency's  analysis  pvesento 
an  accurate  assessment  of  the  impacta 
of  achieving  the  proposed  BAT  tevel  of 
controL 

9.  Comment  if  production  processes 
employed  at  an  individual  mtfl  are 
chuactaristtc  off  more  than  one 
subcatefory,  the  allowable  dischaigB  of 


pollutanto  should  be  determined  by 
proration.  Proration  provides  e  more 
equitable  method  for  determiidng 
aDowaUe  discharge  levels  than  basmg 
the  total  allowable  discharge  on  the 
predominant  operation. 

Response:  The  development  document 
supporting  tiie  1974  BPT  limitations 
includes  tibe  recommendation  that 
allowable  discharge  levels  be 
established  by  proration.  Therefore,  we 
recommend  that  tins  practice  continue 
in  the  develofmieDt  ^  BAT  permite 
because  BAT  limitations  are  being 
establiriied  equal  to  BFT.  NSPS  are 
based  on  the  best  performance  of 
existing  btdogical  treatment  systems 
applied  within  each  specific 
subcategory.  We  encourage  new  source 
pem^ta  to  be  established  by  proration. 
Therefore,  if  more  than  one  production 
process  is  employed  at  a  new  source 
direct  discharger,  tiie  total  allowable 
discharge  should  be  determined  by 
multiplying  the  production  assocuted 
with  each  subcatagory  by  tiie 
appn^Miate  standard  for  each 
subcategory. 

10.  Comment  lYomolgated  standards 
^ould  allow  an  additional  distdiarge 
allowance  if  at  least  fifty  percent  of  a 
facility's  production  is  commission 
finishing. 

Response:  Since  proposal,  the  Agency 
has  reviewed  available  data  to 
detente  tiie  need  for  an  additional 
allowance  for  mills  where  commission 
finishing  Is  practioed.  llie  results  show 
tiiat  raw  waste  characteristics  for 
commission  finishers  are  not 
substantially  different  than  for  other 
miDs.  In  fact,  in  some  subcategories,  raw 
waste  loadings  for  commission  finishers 
are  lower  than  for  some  other  mills 
where  commission  finishing  is  not 
employed.  Therefore,  the  Agency  is  not 
providing  an  allowance  for  commission 
fjniflting  in  promulgated  NSPS. 

Current  BPT  limitations  allow  an 
additional  discharge  allowance  for 
commisston  finishing.  The  Agency  has 
not  investigated  the  ecoaomic  impact  on 
aidaring  n^Us  of  tin  eliniaation  of  the 
commission  finishing  allowance. 
Because  die  Agency  is  establiahing  BAT 
limitations  equal  to  BPT  limitations  for 
the  taKtile  iadustiy,  die  Agenqr  has 
deddod  that  SKiatiiv  dischargers  shall 
still  be  enfltlod  to  this  aUowaaoe. 

IL  Gomaiffiitr  Thts  low  water  om 
piorasslng  saboategnry  is  very  broad. 
The  Msonation  prsaented  in  the 
proposed  detoiepmant  dbcnmeat  foils  to 
asMS  adaqaritolyaM  prooessas, 
ptftiodaily  to  !^  aioaa  of  fiiBattoMl 
finishlBg  and  fohiic  coating.  AUowaacea 
should  be  made  for  greige  mills  I 
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more  than  simple  rinse  water 
discharges. 

Responae:  The  low  water  use 
subcategory  is  established  to  include 
textile  mills  that  engage  in  textile 
processing  operations  where  process 
water  volume  requirements  are  minimal 
Examples  include  production  of  greige 
goods,  laminating  or  coating  fabrics  and 
tire  cord  fabric;  texturizing  of  yam;  and 
tufting  or  backing  of  carpet 
Wastewaters  diwharged  from  plants  in 
this  subcategory  are  primarily  composed 
of  nonprocess  waters  from  lavatories 
and  food  preparation/consumption 
areas,  boiler  blowdown  and  noncontact 
cooling  water.  The  process  related 
wastewater  is  usually  less  tiien  20 
percent  of  the  total  discharge  volume.  In 
cases  where  a  portion  of  a  mill's 
production  is  in  the  low  water  use 
subcategory  and  a  portion  is  in  another 
subcategory.  e.g..  woven  fabric- 
complex  manufacturing  operations,  the 
total  allowable  disdiaige  of  regulated 
pollutants  should  be  calculated  by 
prorating  the  production  between  the 
appropriate  subcategories. 

We  have  developed  limitations  for  the 
water  jet  weaving  segment  of  the  low 
water  use  processing  subcategory. 
Water  jet  weaving  is  a  relatively  new 
weaving  technology;  it  is  included  as  a 
subdivision  of  the  low  water  use 
processing  subcategory  because  it  is 
used  to  produce  greige  goods.  Water  jet 
weaving  generates  more  wastewater  per 
unit  of  production  than  other  low  water 
use  operations  and  separate  limitations 
have  been  developed  to  account  for  this 
difference. 

XIV.  SmaU  Business  Administration 
(SBA)  Financial  Assistance 

The  Agency  is  continuing  to 
encourage  smaU  manufactiu«rs  to  use 
SmaU  Business  Administration  (SBA] 
financing  as  needed  for  pollution  control 
equipment  Three  basic  programs  are  in 
effect:  the  Guaranteed  Pollution  Control 
Program,  the  Section  503  Program,  and 
the  Regular  Guarantee  Pr<^am.  All  the 
SBA  loan  programs  are  only  open  to 
businesses  with  net  assets  less  than  $6 
million,  with  an  average  annual  after- 
tax income  of  less  tbcm  $2  million  and 
with  fewer  than  250  employees. 

The  guaranteed  pollution  control 
program  authoriies  the  SBA  to 
guarantee  the  payments  on  qualified 
contracts  entered  into  by  eligible  small 
businesses  to  acquire  needed  pollution 
control  facilities  when  tiie  fhumdng  is 
provided  throu^  pollution  control 
bonds,  bank  loans  and  debentures. 
Financing  with  SBA's  guarantee  of 
payment  makes  available  lo^B-term 
nnandng  oonq>arable  with  market  rates. 


The  prograflMqqtlies  to  projects  tiiat 
cost  from  ftSOOOO  to  $200,00a 

The  Section  503  Program,  as  amended 
in  July  1980,  aUows  for  long-term  loans 
to  small  and  medium-sized  businesses. 
These  loans  are  made  by  SBA-approved 
local  development  companies,  wUch  for 
the  first  time  are  authorized  to  issue 
Government-backed  debentures  that  are 
bought  by  the  Federal  Financing  Bank, 
an  arm  of  the  U.S.  T^asury. 

Through  SBA's  Rqpilar  Guarantee 
Program,  loans  are  made  available  by 
conunerdal  banks  and  an  guaranteed 
by  the  SBA.  This  program  has  interest 
rates  equivalent  to  market  rates. 

For  additional  information  on  the 
Regular  Guarantee  and  Section  503 
Programs  contact  your  district  or  local 
SBA  Office.  The  SBA  coordinator  at 
EPA  headquarters  is  Ms.  Frances 
Oesselle  who  may  be  reached  at  (202) 
42ft-7874. 

For  further  information  and  specifics 
on  the  Guaranteed  Pollution  Control 
Program  contact: 

U.S.  Small  Business  Administration, 
Office  of  Pollution  Control  Financing, 
4040  North  Fairfax  Drive,  Rosslyn. 
Virginia  22203,  (703)  235-2902 

XV.  list  of  Subjects  in  40  CFR  Part  410 

Textiles,  Water  pollution  control 
Waste  treatment  and  disposal. 

XVL  OMB  Review 

The  regulation  was  submitted  to  the 
Office  of  Management  and  Budget  for 
review  as  required  by  Executive  Order 
12291.  This  is  not  a  major  regulation  as 
required  by  RO.  12291. 

Dated:  August  27. 1882. 
JohnW.Hanuaides. 

Acting  Adminiatrator. 

Amiendix  A — ^Abbreviations.  Acronyms 
and  Other  Terms  Used  in  This  Notice 

Agency— The  US.  Environmental 
Protection  Agency 

BAT— The  best  available  technology 
economically  achievable,  under 
section  301(b)(2)(A)  of  die  Act 

BCT— The  best  conventional  pollutant 
control  technology,  under  section 
301(b)(2)(E)  of  tiie  Act 

BMPs— Best  management  practices, 
under  section  304(e)  of  the  Act 

BPT— The  best  practicable  control 
technology  currentiy  available,  under 
section  301(bMlXA)  of  the  Act 

Clean  Water  Act— The  Federal  Water 
Pollution  Control  Act  Amendments  of 
1072  (33  U.S.C  1251  »t  aeg.).  as 
amended  by  the  Clean  Water  Act  of 
1977  (Pub.  LOS-217) 

Direct  discharger^-A  facility  where 
wastewaters  are  discharged  or  may 


be  dbchaiged  into  waters  of  die 
United  States 

Indirect  discharger-A  {BdUty  iriieie 

wastewaters  are  diadiarged  or  may 

be  discharged  into  a  pubUcly  owned 

treatment  works 
NFDES  peimit-nA  National  FMlntant 

Discharge  Elimination  System  pennit 

issued  under  section  402  of  die  Act 
NSPS— New  source  perfnmance 

standards  under  secticm  306  of  the  Act 
POTW  (POTWs)-Publicly  owned 

treatment  woiks 
P^S— Pretreatment  standards  for 

existing  sources  of  indirect 

discharges,  under  section  307(b)  of  die 

Act 
PSNS — Pretreatment  standards  far  new 

■ources  of  indirect  disdiaiges.  under 

section  307(c)  of  die  Act 
RCRA— Resource  Conservation  and 

Recovery  Act  of  1976  (Pub.  L  04-680). 

Amendments  to  Solid  Waste  Disposal 

Act 
The  Act— The  Clean  Water  Act  of  1977 

Appendix  E— Toxic  PoDutants  BwHwded 

(1)  Toxic  pollutants  present  in  trace 
amounts  too  small  to  be  effectively 
reduced  by  die  technologies  known  to 
the  Administrator 

2.4.6-trichlorophanol  Copper 

Chlofofonn  Cyanide 

lJ.4-tricfalorobeui«n»  Lead 

ta-dichlofobeiuaii*  Ufarciuy 

PentadilaroiriieDol  Nidwl 

PuacUarometacmoi  Seleninn 

Tetrachloroettiyl«ne  Silver 

Anenic  Zinc 
Cadminm 

(2)  Toxic  pollutants  detected  at  only  a 
small  number  of  sources  within  a 
subcategory  and  uniquely  related  to 
those  sources: 

Aoylanitrile  Antlinaiijr 

(3)  Toxic  pollutants  effectively 
controlled  by  the  technologies  on  which 
other  effluent  limitations  and  standards 
are  based: 

Bensene 

Trichioroetliylene 

Btlqrlbensene 


NaphdMleM 

Fbenol 

Toiuene 


(4)  Toxic  pollutant  not  detectable  with 
the  use  of  cmalytical  methods  approved 
pursuant  to  section  304(h)  of  the  Act 

Bis(2-etliylhexyl)phthalate 

Part  410  of  Tide  40  is  revised  to  read 
as  follows: 

PART  410-TEXTILE  MILLS  POMT 
SOURCE  CATEGORY 


41000    AppUcabilitjr. 
410j01    GansnJ 
410U0I    Mataitarii« 


(Rsiimsiil 
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SubiMrt  A— Wool  Seourinfl  Subcatogory 

Sec 

4iaiO    Applicabilitjr:  detoiptioa  of  the  wo<d 
scouring  subcategory. 

410.11  Specialized  definitions. 

410.12  Qlhient  limitations  representing  (he 
degree  of  eflluent  reduction  attainable  by 
die  application  of  (he  best  practicable 
oeitfrol  technology  currently  available 
(EFT]. 

410.13  Effluent  limitatians  representing  (he 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  available 
technology  economically  achievable 
(BAT). 

4iai4    Rretreatment  standards  for  existing 
sources  (PSES). 

410.15  New  source  performance  standards 
(NSPS). 

410.16  Pretrea(ment  standards  for  new 
sources  (PSNS). 

410.17  Effluent  limitations  representing  the 
degree  of  efiliwnt  reduction  attainable  by 
Ifae  application  of  the  best  conventional 
poUutaat  control  technology  (BCT). 
[Reserved] 

Subpart  B— Wool  Finishing  Subcategory 

41020    AppHcability;  descriptioB  of  the  wool 

finishing  subcategory. 
tlO.21    Specialized  definitions. 

410.22  Effluent  limitations  representing  the 
de^ee  of  eflluent  reduction  attainable  by 
the  application  of  the  best  practicable 
control  technology  currently  available 
(BPT). 

410.23  Efflueni  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
(he  application  of  the  best  available 
technology  economically  achievable 
(BAT). 

410.24  Pre(rea(ment  standards  for  existing 
sources  (PSES). 

410.25  New  source  performance  standards 
(NSPS). 

41Q.2S    ftetreatntent  standards  for  new 
sousces  (PSNS). 

410uS7    Efflueat  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  conventional 
pollutant  control  technology  (BCT). 
(Reseraad]  | 

C~~ldOir  WatarUaaPfocaaMig 


pollutant  control  tecfanology  (BCT). 
(Reserved] 

Subaart  D~"4wovan  Fabric  rHiMiIng 


410.30  Applicability;  description  of  the  low 
water  nae  processing  subcategory. 

410.31  Specialized  deHnitions. 

410.32  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  (he  beat  praoticable 
control  lechaology  currently  available 
(BPT). 

410.33  Bffluen(  limMations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  available 
technology  economically  achievable 
(BAT). 

410.34  Pretreatment  standards  for  existing 
sources  (PSES). 

410.35  New  source  performance  standards 
(NSPS). 

410.36  Pre(rea(ment  standards  for  new 
sources  (PSNS). 

410.37  Effluent  liaitatims  lepresenling  the 
I  of  ■fDaent  reduction  attainable  by 


(he  application  of  the  best  conventional 


410.40  Applicability:  description  of  (he 
woven  fabric  finishing  subcategory. 

410.41  Specialized  definitions. 

410.42  Effluent  limitations  representing  the 
deyve  of  effluent  reduc(ion  attainable  by 
the  application  of  the  best  prac:ticable 
control  technology  curreni^  available 
(BPT). 

410.43  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
tiie  application  of  the  best  available 
(echnology  economically  achievable 
(BAT). 

410.44  Pretreatment  standards  for  existing 
sources  (PSES). 

410.45  New  source  performance  standards 
(Na«S). 

410.46  Pretreatment  standards  for  new 
sources  (PSNS). 

410.47  Effluent  limitations  represeating  (be 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  conventional 
pollutant  control  technology  (BCT). 
[Reserved] 

Subpivt  E— Knit  Fabric  FkiWtlng 
Sai>catagory 

410.50  ApplicabiHty:  description  of  the  knit 
fabric  finishing  subcategory. 

410.51  Specialized  definitions. 

410.52  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  practicable 
control  technology  currently  available 
(BPT). 

410.53  QSluent  limitations  representing  the 
degree  of  effloent  reduction  attainable  by 
the  application  of  the  best  available 
tecJinology  economically  achievable 
(BAT). 

410.54  Pretreatment  standards  for  existing 
sources  (PSES). 

410.55  New  source  performance  s(andards 
(NSPS). 

410.56  Pretreatment  standards  for  new 
BOUToes  (PSAB). 

410.67    Bfflaent  liattatiens  sepresenfing  (he 
degree  of  effluent  reduction  attainable  by 
the  application  of  4he  best  conventional 
pollutant  control  technology  (BCT). 
[Reserved] 

Subpart  F—Carpot  FbiMiing  Sobcalagofy 

410.60  ApplicabiBty:  description  of  the 
carpet  finiriung  subcategory. 

410.61  Spedaiixad  definitions. 

410.62  Effluent  liaiitationstepaesenting  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  (he  bes(  practicable 
control  technology  currentiy  available 
(BPT). 

410.63  Effluent  Baiitations  representing  the 
degree  of  effluent "iwd action  attainable  by 
the  applicatiaD  of  ^  best  available 
twJiartlogy  economicaUy  achievable 
(BAT). 

41044    Pretreataient  standards  iar  existiqg 

sources  (PSES). 
410.65    New  sources  perfomanoe  siandards 

(NSPS). 
410M    PKtraataieat  standards  for  new 

sources  (PSNS). 


Sec. 

410.67    Effluent  limiiaUons  repreKsting  tiie 
degree  «f  effluent  ieduc(ion  a(tainable  by 
the  application  of  the  best  conventional 
pollutant  control  technology  (BCT). 
[Reserved] 

k  ano  Tam  i  hbmniib 


410.70  Applicability;  description  of  the  stodi 
and  yam  fiatahing  subcategory. 

410.71  Specialised  definitions.  (Reserved) 

410.72  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  practicable 
control  technology  current^  available 
(BPT). 

410.73  Effluent  limitations  representing  the 
degree  of  effluent  neduction  attainable  by 
the  application  of  the  best  available 
technology  economically  achievable 
(BATI. 

410.74  Pretreatment  standards  for  existing 
sources  (PSES). 

410.75  New  source  performance  standards 
(NSPS). 

410.76  Pre(ieatmen(  standards  for  new 
sources  (PSNS). 

410.77  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  conventional 
pollutant  control  technology  (BCTT). 
(Reserved] 

Subpart  H— Nonwoven  Manufacturing 
Subcatagory 

410.80    Applicability:  desci^ition  of  the 

nonwoven  manufactaring  subcategory. 
410.01    Specialized  definitions.  [Reserved] 
410.62    QfiuendiaiitBtions  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  practicable 
control  tedmokigy  concBtly  available 
(BPT). 

410.83  Effluent  limitations  representing  (he 
degree  of  effluent  reduction  attainable  by 
flie  application  of  (he  best  available 
(echnology  economically  achievable 
(BAT). 

410.84  Rretreatmeni  standards  for  existing 
■ouKes  (FSES). 

410X5    New  source  performance  standards 
(NSPS). 

410.06    PretrBatinen(  •(andards  for  new 
sources  (PSNS). 

41087    effluendifflltatioiurepreaei^iagthe 
degree  of  affluent  reduolian  attainable  by 
the  application  af  the  best  coavealipnal 
poUalMit  oootrol  technolagy  (BCT). 
[Reserved] 


Subpart  I 

Subcatagoqr 

410.00    AppBcabiSty:  descriptian  of  (he 
felted  fabric  prooessiagaufaeategory. 

410.91    Speoialined  definttisas  PBaanerl] 

41002    EOaeiilliaitatianBaepfaaentiagthe 
depae  of  affluaat  sadufltiop  attain  ablr  by 
4he  ap|3licatk»  of  the  best  pMclkable 
contra!  tedumlpgy  cunenlly  available 
(BPT). 

410.93   effluent  limitations  representing  the 
deyae  df  effloeat  laduotioa  attainable  by 
(he  appitealian  of  the  betft  avaflable 
techii^onr  acanoasically  achievable 
(BAT). 
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Sec. 

410.94  Pretreatment  standards  for  existing 
sources  (PSES). 

410.95  New  source  performance  standards 
(^fSPS). 

410.96  Pretreatment  standards  for  new 
sources  (PSNS). 

410.97  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  conventional 
poiiutant  control  technology  (BCT). 
[Reserved] 

Authority:  Sees.  301,  304(b),  (c),  te).  and  (g), 
306(b)  and  (c),  307(b)  and  (c).  and  501  of  the 
Clean  Water  Act  (the  Federal  Water 
Pollution  Control  Act  Amendments  of  1972, 
as  amended  by  the  Clean  Water  Act  of  1977) 
(the  "Act"):  33  United  States  C.  1311, 1314(b). 
(c),  (e).  and  (g).  1316(b)  and  (c).  1317(b)  and 
(c),  and  1361;  86  Stat.  186  et  seq..  Pub.  L  92- 
500;  91  Stat.  1567.  Pub.  L  95-217. 

General  Provisions 

§410.00    Applicability. 

This  part  applies  to  any  textile  mill  or 
textile  processing  facility  which 
discharges  or  may  discharge  process 
wastewater  pollutants  to  the  waters  of 
the  United  States,  or  which  introduces 
or  may  introduce  process  wastewater 
pollutants  into  a  publicly  owned 
treatment  works. 

§  410.01    General  definitions. 

In  addition  to  the  defmitions  set  forth 
in  40  CFR  Part  401,  the  following 
definitions  apply  to  this  part:. 

(a)  "Sulfide"  shall  mean  total  sulfide 
(dissolved  and  acid  soluble]  as 
measured  by  the  procedures  listed  in  40 
CFR  Part  136. 

(b)  "Phenols"  shall  mean  total  phenols 
as  measured  by  the  procedure  Usted  in 
40  CFR  Part  136. 

(cl  Total  Chromiimi  shall  mean 
hexavalent  and  trivalent  chromium  as 
measured  by  the  procedures  listed  in  40 
CFR  Part  136. 

(d]  The  term  "commission  finishing" 
shall  mean  the  finishing  of  textile 
materials,  50  percent  or  more  of  which 
are  owned  by  others,  in  mills  that  are  51 
percent  or  more  independent  (i.e.,  only  a 
minority  ownership  by  companyfies) 
with  greige  or  integrated  operations):  the 
mills  must  process  20  percent  or  more  of 
their  commissioned  production  through 
batch,  noncontinuous  processing 
operations  with  50  percent  or  more  of 
their  commissioned  orders  processed  in 
5000  yard  or  smaller  lots. 

(e]  The  term  "product."  except  where 
a  specialized  definition  is  incltided  in 
the  subpart,  shall  mean  tfie  final 
matoial  produced  or  processed  at  the 
mill. 


9410UB2    MonRortng requlremanla. 


Subpart  A— Wool  Scouring 
Subcategory 

S4iai0    AppHcaiiHty;  description  of  the 
wool  scouring  subcategory. 

The  provisions  of  this  subpart  are 
applicable  to  process  wastewater 
discharges  resulting  bom  the  following 
types  of  textile  mills:  wool  scouring, 
topmaking,  and  general  cleaning  of  raw 
wool. 

$410.11    Specialized  deflnmons. 

In  addition  to  the  definitions  set  forth 
in  40  CFR  Part  401  and  5  410.01  of  this 
Part,  the  following  definitions  apply  to 
this  subpart: 

(a]  The  term  "wool"  shall  mean  the 
dry  raw  wool  as  it  is  received  by  the 
wool  scouring  mill. 

(b]  The  term  "oil  and  grease"  shall 
mean  total  recoverable  oil  and  grease  as 
measured  by  the  procedure  listed  in  40 
CFR  Part  laa 

(c]  TTie  term  "commission  scouring" 
shall  mean  the  scouring  of  wool,  50 
percent  or  more  of  which  is  owned  by 
others,  in  mills  that  are  51  percent  or 
more  independent  (i.e.,  only  a  minority 
ownership  by  company(ies)  with  greige 
or  integrated  operations];  the  mills  must 
process  20  percent  or  more  of  their 
commissioned  production  throu^  batch, 
noncontinuous  processing  operations. 

S  410.12    Effluent  limitations  representing 
the  degree  of  effluent  reduction  attainable 
by  the  application  of  the  best  practicable 
control  technology  currently  available 
(BPTJ. 

(a]  Except  as  provided  in  40  CFR 
125.30-125.32,  any  existing  point  source 
subject  to  this  subpart  must  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  practicable  control 
technology  currently  available  (BPT): 


paragraph  (a)  of  this  section  are  allowed 
any  existing  point  source  subject  to  such 
eRIuent  limitations  that  scours  wool 
through  "conuAsion  scouring"  as 
defined  in  {  410.11. 

§410.1S    EfflHemtoiltalione 
the  degree  or  effluent  reduction 
by  the  applcation  of  the  best 
technology  econowlcaiy 


(BAT). 

(a)  Except  as  provided  in  40  CFR 
125.30-125.32,  any  existing  point  source 
subject  to  this  subpart  must  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  available  technology 
economically  achievable  (BAT): 


or  polulanl  prapwty 



PoHulanl 

Madmumtor 
•*1<% 

Awaragaol 



Kg/kkg  (or  poundi  par 
^Jaoo  una  moat 

coo 

138.0 
0.20 

aio 

0.10 

eoo 

010 
OJK 

SuNida 

Total  etnmuB 

(b)  Additional  allocations  equal  to  the 
effluent  limitations  established  in 
paragraph  (a)  of  this  section  are  allowed 
any  existing  point  source  subject  to  such 
effluent  limitations  that  scours  wool 
through  "commission  scouring"  as 
defined  in  {  410.11. 


S  410.14 

existing  sources  (PSES). 

Any  existing  source  subject  to  this 
subpart  that  introduces  process 
wastewater  pollutants  into  a  publicly 
owned  treatment  works  must  comply 
with  40  CFR  Part  403. 


S4iai5    New  source  performance 
standards  (NSPS). 

Any  new  source  subject  to  this 
subpart  must  achieve  the  following  new 
source  performance  standards  (NSPS): 


Kg/kkg  (or  peundt  pw 
1;000 14  of  aool 


'  WNMi  «•  nnga  6i>  to  M  M  rt  Iknaa. 


(b)  Additional  allocations  equal  to  the 
effluent  limitations  established  in 


K»^(crpeyndip« 
ivOSOa|«iaaal 

pens 

ts 

SM 

asj 

OJO 

u 

SS7 
ISJ 

0.10 

can 

TSS 

S««iia- 
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Of  polulvl  pP0p6rty 


NSPS 


n,^ 


30 


Kg/kkg  (pound*  far  1.000 
fe)o(  product 


ToWciMmfem. 
pH 


aio 

0.06 

0.10 

04» 

<•) 

«') 

'WIMn  flia  rang*  8.0  to  0.0  al  H  limes. 
Note.— MMmmI  liocliuia  lor  "commissian  scouring" 
tra  not  wiMbIs  to  nw  sources.  i 


S4iai6   PratrMrtment  standards  for  new 
sourMs  (PSNS). 

Any  new  source  subject  to  this 
subpart  that  introduces  process 
wastewater  pollutants  into  a  publicly 
owned  treatment  works  must  comply 
with  40  CFR  Part  403. 


9410.17  Efflusnt  Imitations  rsprsssnting 
itM  dsgrss  of  •ffluent  rsdiietlon  sttainabis 
by  ttw  applcation  of  th«  tMst  eonvsntionai 
polutsnt  control  tschndogy  (BCT). 


Subpart  B— Wool  Finishing 
Subcategory 


9410.20   Applicability:  description  of  ttw 
wool  fInsMnQ  subcategory. 

The  provisions  of  this  subpart  are 
applicable  to  process  wastewater 
discharges  resulting  &om  the  following 
types  of  textile  mills:  wool  finishers, 
including  carbonizing,  fulling,  dyeing, 
bleaching,  rinsing,  fireproofing.  and 
other  sudi  similar  processes. 


9410.21  gpsciateeddellnlilons. 

In  addition  to  the  definitions  set  forth 
in  40  CFR  Parts  401  and  9  410/n  of  this 
Part,  the  following  definition  applies  to 
this  subpart: 

(a)  The  term  "fiber"  shaU  mean  the 
dry  wool  and  other  fibers  as  received  at 
the  wool  finsihing  mill  for  processing 
into  wool  and  blended  products. 

9410.22  Eflhient  Imitations  representing 
the  degree  of  effluent  reduction  attainable 
by  the  applcaaon  of  the  beet  practieable 
control  tscfmoiogy  currently  available 
(BPTV 

• 

(a)  Except  as  provided  in  40  CFR 
125.30-125.32,  any  existing  point  source 
subject  to  this  subpart  must  achieve  the 
foIlo«vin|  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  {vacticabls  control 
tadmology  cuirendy  available  (BPT): 


¥■1(168        PolulBnl  Of  pdulBfil  pfopefty 


Maximum  lor 

any  Iday 


n,^ 


30 
conssculiiw 


Kg/khg  (or  pound  psr  1.000 

■>)o(«i*r 

B0O5 

mn                  

22.4 

183.0 
35.2 
0.28 
0.14 
0.14 
«•) 

11.2 
81.5 

TJK 

178 

SuMde 

ai4 

Phond 

|iM                    

ao7 

OXff 

'WHhin  ttie  range  6.0  to  9.0  al  si  knes. 

(b)  Additional  allocations  equal  to  the 
effluent  Umitations  estabUshed  in 
paragraph  (a)  of  this  section  are  allowed 
any  existing  point  source  subject  to  such 
effluent  limitations  that  finishes  wool  or 
blended  wool  fabrics  through 
"commission  finishing"  as  defined  in 
S  410.01. 

9410.23   Effluent  Imitation  repreeenting 
the  degree  of  effluent  reduction  attainable 
by  the  application  of  the  best  svaHabie 
technology  economlcany  achievable  ^AT). 

(a)  Except  as  provided  in  40  CFR 
125.30-125.32,  any  existing  point  source 
subject  to  this  subpart  must  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  available  technology 
economically  achievable  (BAT): 


BATImMallon 

MMaM  or  poMani  pcopsny 

Maalmumlar 
•n»1*W 

Avsrsgs  of 

nrir 

oonaanMlva 
days 

Kg/kkg  (or  pounds  psr 

1.000  Ki)  ol  «bsr 

COO ____ — 

183.0 
OJO 

ai4 
ai4 

81  .S 
014 

Tow  Oworrtum.      —    . 

0.07 
007 

(b)  Additional  allocations  equal  to  the 
effluent  limitations  established  in 
paragraph  (a)  of  this  section  are  allowed 
any  existing  point  source  subject  to  such 
effluent  limitations  that  finishes  wool  or 
blended  wool  fabrics  through 
"commission  finishing"  as  defined  in 
1 410.01. 

9  410.24 


(PS»>. 

Any  existing  source  subject  to  this 
subpart  that  introduces  process 
wastewater  pollutants  into  a  publicly 
owned  treatment  worics  must  comply 
with  40  CFR  Part  403. 


9  410.25    Newvource  performance 
standards  (USPS). 

Any  new  source  subject  to  this 
subpart  must  achieve  the  following  new 
source  performance  standards  (NSPS]: 


PolulanI  Of  polulsnt  propsriy 


NSPS 


Maximum  for 
any  Iday 


Avsragaol 


n,' 


30 

conaacuUva 


Kg/kfcg  (pounds  psr  1.000 

unnmm 

•<'*v* 

ia7 
113S 
32J 
0.28 
0.14 
0.14 

n 

u 

/  firm 

TSS 

TSfi        

14.4 

SuMde 

ToHia«amkm.„    .        

PH 

0.14 
0.07 
OjOT 
<■> 

Note:  AdiWonal  ^totaHons  tor  "comnisston 
not  wslabto  to  iNW  sources. 
■WMMn  the  rangs  8.0  to  0.0  al  al  iknes. 


9  410.26   Pretreatment  standards  for  new 
sources  (PSNS). 

Any  new  source  subject  to  this 
subpart  that  introduces  process 
wastewater  pollutants  into  a  publicly 
owned  treatment  works  must  comply 
with  40  CFR  Part  403. 

9  410.27   Effluent  Imitatlone  repreeenting 
the  degree  of  effluent  reduction  attainable 
by  the  applf  ation  of  the  beet  conventional 
polutani  control  technology  (Bd> 
IReeerved] 

Subpart  O-iow  Water  Uee  Processing 
Sul>category 

9410.30   AppHcabOlty:  description  of  the 
low  water  uee  proceesing  sut)category. 

The  provisions  of  this  subpart  are 
applicable  to  process  wastewater 
discharges  resulting  from  the  following 
types  of  textile  mills:  yam  manufacture, 
yam  textiuizing,  unfinished  fabric     ^ 
manufacture,  fabric  coating,  fabric 
laminating,  tire  cord  and  fabric  dipping, 
and  carpet  tufting  and  carpet  backing. 
Rubberized  or  rubber  coated  fabrics 
regulated  by  40  CFR  Part  428  are 
specifically  excluded. 


9410.31 

In  addition  to  the  definitions  set  forth 
in  40  CFR  Part  401  and  9  410.01  of  this 
Part,  the  following  definitions  apply  to 
this  subpart: 

(a)  The  term  "general  processing" 
shall  mean  the  internal  subdivision  of 
the  low  water  use  processing 
subcategory  for  fadUties  described  in 
1 410.30  that  do  not  qualify  under  the 
water  jet  weaving  subdivision. 

(b)  The  term  "water  jet  weaving"  shall 
mean  the  internal  subtUvision  of  the  low 
water  use  processing  subcategory  for 
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facilities  primarily  engaged  in 
manufacturing  woven  greige  goods 
throu^  the  water  jet  weaving  process. 

§410.32    EffhMnt  limitations  reprMWtUng 
th*  Oevr—  of  effluent  reduction  attainable 
by  ttte  application  of  the  iMst  pifecticaiile 
control  tecfmology  currently  avaMMe 
(BPT). 

Except  as  provided  in  40  CFR\125.30- 
125.32,  any  existing  point  source  subject 
to  this  sul^art  must  achieve  the 
following  effluent  limitations 
representing  the  degree  of  eflluent 
reduction  attainable  by  the  application 
of  the  best  available  technology 
economically  achievable  (BPT): 

General  Processing 


PoMmiI  or  polutant  property 


BPT  Imitatioia 


MaxnMjin  lor 
any  1  day 


Avwageof 
iMy  valuas 

<or30 
consecutive 


Kg; 

kkg  (pounds  per  1,000 
lb)  o<  product 

B005.. „ 

/ 

1.4 
2.B 
1.4 
(') 

a7 

1.4 
0.7 
(•) 

coo.     

TSS...             

ph          - 

'  WiMn  llw  rang*  &0  to  9.0  at  an  lime» 


Water  Jet  Weaving 


Pollutant  or  pollutant  property 


BPT  Umilaiona 


Manmuin  lor 
anylday 


Average  of 
daiy  vakMi 

lor  30 
oonaecutiva 


Kg/Kkg  (poundi  par  1.000 
II))  of  product 


B005.. 


coo.. 


TSS.. 
ph..... 


8.» 

4.6 

21J 

13.7 

S.S 

2.5 

(') 

V) 

■WitNn  the  range  6.0  to  9.0  at  al  Iknaa. 


§410.33    Efffcient  limitations  representing 
the  degree  of  effluent  reduction  attainable 
by  the  application  of  the  best  available 
technology  economically  achievable  (BAT). 

Except  as  provided  in  40  CFR  125.30- 
125.32,  any  existing  point  source  subject 
to  this  subpart  must  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reductian  attainable  by  the  application 
of  the  best  available  technology 
economically  achievable  (BAT): 


Gbieral  Processing 


Po6Manl  or  pollutant  properly 


BAT 


Maximum  lor 
anylday 


.-ol 

daiyvakiat 
lor  30 


dayt 


Kg/kkg  (pounds  per  1.000 
fctdpraduct 


COO.. 


2Jt 


1.4 


Water  Jet  Weaving 


S410JS 
sources  (PSNS). 

Any  new  source  subject  to  this 
subpart  that  introduces  process 
wastewater  pollutants  into  a  publicly 
owned  treatment  works  must  comply 
with  40  CFR  Part  403. 

§410.37    Effluent ■mttatlons reprssewMng 
<*>•  dasrs*  of  efHuenl  reduction  atHrinaMe 
by  the  appicaHon  of  the  best  conventional 
polutant  control  technology  (BCT). 
[Reeerved] 


Polulant  or  poManl  property 


BAT 


Itadmum  tar 
anylday 


Svtofmn  D— Woven  Fabric  FMaMng 

A»an«aoi  Subcategory 

drtyvAna 

00,;;;^  §410.40    Appicability:descrtptionofthe 


Kg/kkg  (pouids  per  1.000 
b)ol  product 


COO.. 


21J 


1S.7 


§410.34    Pretreatment  standards  for 
existing  sources  (PSES). 

Any  existing  source  subject  to  this 
subpart  that  introduces  process 
wastewater  pollutants  into  a  publicly 
owned  treatment  works  must  comply 
with  40  CFR  Part  403. 

§  410.35    New  source  performance 
standards  (NSPS) 

Any  new  source  subject  to  this 
subpart  must  achieve  the  following  new 
source  performance  standards  (NSPS): 

General  Processing 


Polkitant  or  polkitanl  property 


NSPS 


Mawimuiii  lor 
anylday 


tarX 


Kg/kkg  (pounds  per  1.000 
ID  ol  product 


B00>„ 


000- 


TSS.. 
pH_. 


1.4 

a? 

2.6 

1.4 

1.4 

0.7 

') 

(•) 

'WNNn  Vw  range  6.0  to  9.0  at  rii  Iknaa. 

Water  Jet  Weaving 


Pdkitanl  or  pdular*  piaparty 


Msioniunt  lor 
any  1  day 


Average  ol 


kx30 
oonsacutiva 


Kg/kkg  (pounds  per  1.000 
to)  ol  product 


000- 


T8S- 


6.9 

4« 

21.3 

13.7 

S.5 

ZJS 

(■) 

(') 

'MMHn  6w  ranae  6.0  to  9X)  M  al  Iknaa. 


Hie  provisions  of  this  subpart  are 
applicable  to  process  wastewater 
discharges  resulting  from  the  following 
types  of  textile  mills:  woven  fabric 
finishers,  which  may  indude^y  or  all 
of  the  following  unit  operations: 
desizing,  bleaching,  mercerizing,  dyeing, 
printing,  resin  treatment,  water  proofing, 
flame  proofing,  soil  repellency 
application  and  a  special  Hnish 
appUcation. 

§410.41    SpedaHzed  definitions. 

In  addition  to  the  definitions  set  forth 
in  40  CFR  Part  401  and  §  410.01  of  this 
Part  the  following  definitions  apply  to 
this  subpart: 

(a)  The  term  "simple  manufacturing 
operation"  shall  mean  all  the  following 
unit  processes:  desizing,  Hber 
preparation  and  dyeing. 

(b)  The  term  "complex  manufactunng 
operation"  shall  mean  "simple"  unit 
processes  (desizing,  fiber  preparation 
and  dyeing)  plus  any  additional 
manufacturing  operations  such  as 
printing,  water  proofing,  or  applying 
stain  resistance  or  other  functional 
fabric  finishes. 

(c)  For  NSPS  (5  410.45)  the  term 
"desizing  facilities"  shall  mean  those 
facilities  that  desize  more  than  50  . 
percent  of  their  total  production.  These 
facilities  may  also  perform  other 
processing  such  as  fiber  preparation, 
scounng,  mercerizing,  functional 
finishing,  bleadiing.  dyeing  and  printing. 


§410.42    Eflluent  I 

the  degree  of  sffhisiH  reductten  i 

by  the  appacaOon  of  the  best  practicable 

control  tschnelogy  currsntly  avaUMe 

(BPTV 

(a)  Except  as  provided  in  40  CFR 
125.30-125.32,  any  existing  point  source 
subject  to  this  subpart  must  achieve  the 
following  effluent  limitations 
representing  the  degree  of  efHuent 
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reduction  attainable  by  the  application 
of  the  best  practicable  control 
technology  currently  available  (BFT): 


Btnimmor* 

fmtoaniunt  for 

Awwigtat 

00n8MUllV9 

KO/kkg  (or  pounds  par 
1,000 1))  (K  product 

Bom 

aao 

17J 
0.20 
0.10 

aio 

as 

90.0 

TSS 

&9 

^^■4* 

0.10 

0.06 

ToMChranyum 

0.05 

fU 

(') 

1  VMMn  Iw  rang*  0.0  to  9l0  ■■  ■■  ImMi 

(b)  Except  as  provided  in  paragraph 
(e)  of  this  section  for  commission 
finishing  operations,  the  following  - 
limitations  establish  the  quantity  or 
quality  of  pollutants  or  pollutant 
properties,  controlled  by  this  section 
and  attributable  to  the  finishing  of 
woven  fabrics  through  simple 
manufacturing  operations  employing  a 
synthetic  fiber  or  through  complex 
manufacturing  operations  employing  a 
natural  fiber,  which  may  be  discharged 
by  a  point  source  subject  to  the 
provisions  of  this  subpart,  in  addition  to 
the  discharge  allowed  by  paragraph  (a) 
of  this  section. 


Kg/kko  (or  poundi  par  1,000 
Vofpredud 


coo.. 


20.0 


10.0 


(c)  Except  as  provided  in  paragraph 
(e]  of  this  section  for  commission 
finishing  operations,  the  following 
limitations  establish  the  quantity  or 
quality  of  pollutants  or  pollutant 
properties,  controlled  by  this  section 
and  attributable  to  the  finishing  of 
woven  fabrics  through  simple 
manufacturing  operations  employing  a 
natural  and  synthetic  fiber  blend  or 
through  complex  manufacturing 
operations  employing  a  synthetic  fiber, 
which  may  be  discharged  by  a  point 
source  subject  to  the  provisions  of  this 
'^bpart,  in  addition  to  the  discharge 
aUowed  by  paragraph  (a)  of  this  section. 


BPTImiMiaiw 

POtk^trti  or  poiutsnt  prop6f1y 

Madmumtar 
•vidiy 

Avaragiof 

nrT- 

oonMouIki* 
**• 

Kg/kkg  (or  pound*  p« 
1.000  b)  ol  product 

mn 

40.0 

20.0 

(d)  Except  as  provided  in  paragraph 
(e)  of  this  section  for  commission 
finishing  operations,  the  following 
limitations  establish  the  quantity  or 
quality  of  pollutants  or  pollutant 
properties,  controlled  by  this  section 
and  attributable  to  the  finishing  of 
woven  fabrics  through  complex 
manufacturing  operations  employing  a 
natural  and  synthetic  fiber  blend,  which 
may  be  discharged  by  a  point  source 
subject  to  the  provisions  of  this  subpart, 
in  addition  to  the  discharge  allowed  by 
paragraph  (a)  of  this  subpart. 


BPThnltoiiona 

PoiuMni  OF  poiuliflt  propwty 

Mnknumlar 
•nyimy 

Aworagoof 

oorascultM 
0ai» 

KgA*g  (or  pound  par  1,000 
b)al  product 

coo 

00.0 

30.0 

(e)  Additional  allocations  equal  to  the 
effluent  limitations  established  in 
paragraph  (a)  of  this  section  are  allowed 
any  existing  point  source  subject  to  such 
effluent  limitations  that  finishes  woven 
fabrics  through  "commission  finishing" 
as  defined  in  S  410.01. ' 

9410.43    Effluent  Hmltatloiw  reprM«nt;ng 
the  degree  of  effluent  reduction  attainaMe 
by  the  application  of  the  beat  available 
taebnology  economically  achievable  (BAT). 

(a)  Except  as  provided  in  40  CFR 
125.30-125.32,  any  existing  point  source 
subject  to  this  subpart  must  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  available  technology 
economically  achievable  (BAT): 


PotManI  or  poiulMii  propariy 


BAT  ImNaiiona 


MiMffltfn  for 
anyldw 


n,' 


w 


BATInMtana 

PBfcitanl  or  poSulant  proparty 

Mttdmufn  lor 
anyld^f 

Avarmaol 

daiyvaiuaa 

tor  30 

eonaacull»a 

ffuHMt  , 

0:20 
^       0.10 

aio 

aio 

aos 

Toltf  Chromiani. 

ao6 

Ks/kfcO  (or  pound  par  14100 
atefpreduel 


(b)  Except  as  provided  in  paragraph 
(e)  of  this  section  for  commission 
finishing  operations,  the  following 
limitations  e^tabUsh  the  quantity  or 
quality  of  pollutants  or  pollutant 
properties,  controlled  by  this  section 
and  attributable  to  the  finishing  of 
woven  fabrics  through  simple 
manufactiuing  operations  employing  a 
synthetic  fiber  or  through  complex 
manufactiuing  operations  employing  a 
natiu'al  fiber,  which  may  be  discharged 
by  a  point  souree  subject  to  the 
provisions  of  this  subpart,  in  addition  to 
the  discharge  allowed  by  paragraph  (a) 
of  this  section. 


BAThnHaiona 

Mndnun  for 
anylday 

Avangaol 
diAtvakiaa 

eonaaou»>a 

d4« 

Kg/khg  (or  poundi  par 
1,000  to)  ol  produol 

000- — _— . — 

2ao 

10.0 

(c)  Except  as  provided  in  paragraph 
(e)  of  this  section  for  commission 
finishing  operations,  the  following 
limitations  establish  the  quantity  or 
quality  of  pollutants  or  pollutant 
properties,  controlled  by  this  section 
and  attributable  to  the  finishing  of 
woven  fabrics  through  simple 
manufacturing  operations  employing  a 
natural  and  synthetic  fiber  blend  or 
through  complex  manufacturing 
operations  employing  a  synthetic  fiber, 
which  may  be  discharged  by  a  point 
source  subject  td  the  provisions  of  this 
subpart,  in  addition  to  the  discharge 
allowed  by  paragraph  (a)  of  this  section. 


000. 


soo 


BAThnHaitana 

Mcdmumtor 
•nymay 

Avaraead 
conaaouaw 

Kg/HfcO  (Or  pound*  par 
14)00  ID  of  product 

m} 

400 

AM) 
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(d)  Except  as  provided  in  paragraph 
(e)-of  this  section  for  commission 
finishing  operations,  the  following 
limitations  establish  the  quantity  or 
quality  of  pollutants  or  pollutant 
properties,  controlled  by  this  section 
and  attributable  to  the  finishing  of 
woven  fabrics  through  complex 
manufactiiring  operations  employing  a 
natural  and  synthetic  fiber  blend,  which 
may  be  discharged  by  a  point  source 
subject  to  the  provisions  of  this  subpart, 
in  addition  to  the  discharge  allowed  by 
paragraph  (a)  of  this  subpart. 


Pollutant  or  pollutani  propeity 


BAT  limitations 


Maximum 

for  any  1 

day 


Average  ol 
daity  values 

for  30 
consecutive 

days 


Kg/kkg  (or  pounds  per 
1.000  lb)  o(  product 


coo 


600 


XO 


(e)  Additional  allocations  equal  to  the 
effluent  limitations  established  in 
paragraph  (a)  of  this  section  are  allowed 
any  existing  point  source  subject  to  such 
effluent  limitations  that  finishes  woven 
fabrics  through  "commission  finishing" 
as  defined  in  §  410.01. 

S  410.44    Pretreatment  standards  for 
existing  sources  (PSES). 

Any  existing  source  subject  to  this 
subpart  that  introduces  process 
wastewater  pollutants  into  a  publicly 
owned  treatment  works  must  comply 
with  40  CFR  Part  403. 

§410.45    New  source  performance   . 
standards  (NSPS). 

Any  new  source  subject  to  this 
subpart  must  achieve  the  following  new 
source  performance  standards  (NSPS): 

Simple  Manufacturing  Operations 


Pollutant  or  pollutant  property 


NSPS 


Maximutn  lor 
any  1  day 


Average  01 
daily  values 

torso 
consecutive 


Kg/kkg  (or  pounds  per 
1,000  b)  of  product 

B005 

3.3 

417 

S.8 

0.20 
0.10 

aio 
<•) 

1.7 
26.9 
3S 
0.10 
0.05 
005 
(•) 

coo , 1 

TSS 

Sulfide 

Phenola 

Total  Chromium. . 

pH- 

'Within  the  range  6.0  to  9.0  at  aN  times 
NOTS — AddWortal  alocalions  lor  "commission  finishers" 
•rs  not  available  to  neiv  sources. 


CoMPt£x  Manufacturing  Operations 


PolkJiant  or  pollutant  property 


NSPS 


Manmuni  for 
any  1  day 


of 
daiytakies 

tor  30 
consecutive 


Kg/kkg  (or  pounds  per 

1.000  to)  of  product 


•Within  the  range  6.0  to  9.0  at  all  limes. 
NOTE  —Additional  altocations  lor  "commission  fjiishers" 
are  not  available  to  new  sources. 


Desizing 


Pollutant  or  polkitani  propedy 


NSPS 


Maximum  lor 
any  1  day 


Average  of 
daily  vakies 

for  30 
comecutive 

days 


Kg/kkg  (or  pounds  per 

1.000  to)  of  product 

B005..„. _. _   .... 

5.5 
59.5 
15.6 
0.20 
0.10 
0.10 
(•) 

2S 
38.3 
69 
0.10 
005 
0.05 
(•) 

COO ...     . 

TSS 

Sulfkto 

Phenols ._ 

Total  ChrtMTiium _ 

pH 

'Within  the  range  6.0  to  9.0  at  all  times. 

Note.— AddHional  alkxations  for  "commission  finishers" 
are  not  available  to  rww  sources. 

§  4 1 0.46    Pretreatment  standards  for  new 
sources  (PSNS). 

Any  new  source  subject  to  this 
subpart  that  introduces  process 
wastewater  pollutants  into  a  publicly 
owned  treatment  works  must  comply 
with  40  CFR  Part  403. 

§  410.47    Effluent  limitations  representing 
ttie  degree  of  effluent  reduction  attainable 
by  the  application  of  ttie  best  conventional 
pollutant  control  technology  (BCT). 
[Reserved] 

Subpart  E— Knit  Fabric  Finishing 
Subcategory 

§  410.50    ApplicabUity;  description  of  the 
knit  fabric  finishing  subcategory. 

The  provisions  of  this  subpart  are 
applicable  to  process  wastewater 
discharges  resulting  from  the  following 
types  of  textile  mills:  knit  fabric 
finishers,  which  may  include  any  or  all 
of  the  following  unit  operations: 
bleaching,  mercerizing,  dyeing,  printing, 
resin  treatment,  water  proofing,  flame 
proofing,  soil  repellency  application  and 
a  special  finish  application. 

S  410.51    Specialized  definition*. 

In  addition  to  the  definitions  set  forth 
in  40  CFR  Part  401  and  9  410.01  of  this 


Part,  the  following  definitions  apply  to 
this  subpart: 

(a)  The  term  "simple  manufacturing 
operation"  ^shall  mean  all  the  following 
unit  processes:  desizing,  fiber 
preparation  and  dyeing. 

(b)  The  term  "complex  manufacturing 
operation"  shall  mean  "simple"  unit 
processes  (desizing,  fiber  preparation 
and  dyeing)  plus  any  additional 
manufacturing  operations  such  as 
printing,  water  proofing,  or  applying 
stain  resistance  or  other  functional 
fabric  finishes. 

(c)  For  NSPS  (SecUon  410.55)  the  term 
"hosiery  products"  shall  mean  the 
internal  subdivision  of  the  knit  fabric 
finishing  subcategory  for  facilities  that 
are  engaged  primarily  in  dyeing  or 
finishing  hosiery  of  any  type. 

§410.52    Effluent  NmHations  representing 
the  degree  of  effluent  reduction  attainable 
by  the  application  of  the  best  practicable 
control  technology  currently  available 
(BPT). 

(a)  Except  as  provided  in  40  CFR 
125.30-125.32,  any  existing  point  source 
subject  to  this  subpart  must  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  practicable  control 
technology  currently  available  (BPT): 


Pollutani  or  polluiant  property 


BPT  kmHatons 


Maximum  lor 
any  1  day 


Average  of 
da»y  vakjes 

torso 
consecutive 


Kg/kkg  (or  pounds  per 

1.000  lb)  of  pmdix:) 

BOOS 

CCX) 

5.0 

aoo 

21S 
0.20 
0.10 
010 

(•) 

2.5 
30A 
10S 
0.10 
0.05 
0.05 
(•» 

TSS 

Sulfxie .._ 

Total  chrornum 

pH 

'  WiMn  the  range  6tl  to  9.0  ai  •■  iknaa 

(b)  Except  as  provided  in  paragraph 
(d)  of  this  section  for  commission 
finishing  operations,  the  following 
limitations  establish  the  quantity  or 
quality  of  pollutants  or  pollutant 
properties,  controlled  by  this  section 
and  attributable  to  the  finishing  of  knit 
fabrics  through  simple  manufacturing 
operations  employing  a  natural  and 
synthetic  fiber  or  through  complex 
manufacturing  operations  employing  a 
synthetic  fiber,  which  may  be 
discharged  by  a  point  source  subject  to 
the  provisions  of  this  subpart,  in 
addition  to  the  discharge  allowed  by 
paragraph  (a)  of  this  section. 
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Kg/kkg  (or  pounds  per 
1,000  t»  of  product 

mp 

S>jO 

10.0 

(c)  Except  as  provided  in  paragraph 
(d)  of  this  section  for  commission 
finishing  operations,  the  following 
limitations  establish  the  quantity  or 
quality  of  pollutants  or  pollutant 
properties,  controlled  by  this  section 
and  attributable  to  the  finishing  of  knit 
fabrics  through  complex  manufacturing 
operations  employing  a  natural  and 
synthetic  fiber  blend,  which  may  be 
discharged  by  a  point  source  subject  to 
the  provisions  of  this  subpart,  in 
addition  to  the  discharge  allowed  by 
paragraph  (a)  of  this  section. 


Kg/hkt(erpMjn*pv 
1AW  k)  M I 


000.. 


40.0 


aoo 


(d)  Additional  allocations  equal  to  the 
efHuerit  limitations  established  in 
paragraph  (a)  of  this  section  are  allowed 
any  existing  point  source  subject  to  such 
eHluent  limitations  that  finishes  knit 
fabrics  through  "commission  finishing" 
as  defined  in  {  410.01. 

141053    EtfhMnt  HmttathMw  raprMMUng 

VW  CWQrM  wf  VTTHWfn  fWOUUOOn  WnmmW099 
Uf  hW  ■ppnCBuOn  or  mv  U9m€WwmmmH9 

'(BAT). 


(a)  Except  as  provided  in  40  CFR 
125.30-125.32,  any  existing  point  source 
subject  to  this  subpart  must  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  available  technology 
economically  achievable  (BAT): 


OOD.^ 


Kg/H«(arpeMndipw 
IMS  »)  of  praduct 

smI        ioo" 


BATinttMiarw 

PoHutant  or  poflutant  proparty 

Maximum  tor 
anylday 

Avarageof 
daily  values 

torso 
oonaeculive 

days 

SuHMe 

Tntal  rhminkm 

0.20 
0.10 
0.10 

0.10 
0.06 

aos 

(b]  Except  as  provided  in  paragraph 
(d)  of  this  section  for  commission 
finishing  operations,  the  foUowing 
limitations  establish  the  t)uantity  or 
quality  of  pollutants  or  pollutant 
properties,  controlled  by  this  section 
and  attributable  to  the  finishing  of  knit 
fabrics  through  simple  manufacturing 
operations  employing  a  natural  and 
synthetic  fiber  or  through  complex 
manufacturing  operations  employing  a 
synthetic  fiber,  which  may  be 
discharged  by  a  point  source  subject  to 
the  provisions  of  this  subpart,  in 
addition  to  the  discharge  allowed  by 
paragraph  (a)  of  this  section. 


Pollutant  or  pedutent  proparty 


Kg/Htg  (ar  pounds  per 


COD.. 


20.0 


to« 


(c)  Except  as  provided  in  paragraph 
(d)  of  this  section  for  commission 
finishing  operations,  the  following 
limitations  establish  the  quantity  or 
quality  of  pollutants  or  pollutant 
properties,  controlled  by  this  section 
and  attributable  to  the  finishing  of  knit 
fabrics  through  complex  manufacturing 
operations  employing  a  natural  and 
synthetic  fiber  blend,  which  may  be 
discharged  by  a  point  source  subject  to 
the  provisions  of  this  subpart,  in 
addition  to  the  discharge  allowed  by 
paragraph  (a)  of  this  section. 


Kt«M«(orpeMn*par 
1AI0  k)  el  pKduel 


coo. 


aouo 


(d)  Additional  allocations  equal  to  the 
effluent  limitations  established  in 
paragraph  (a)  of  this  section  are  allowed 
any  existing  point  source  subject  to  such 
effluent  limitations  that  finishes  knit 


fabrics  through  "commission  finishing" 
as  defined  in  §  410.01. 

§410.54    Pretreatment  etandanto  far 
existing  sources  (PSES). 

Any  existing  source  subject  to  this 
subpart  that  introduces  ptocesB 
wastewater  pollutants  into  a  publicly 
owned  treatment  works  must  comply 
with  40  can  Part  403. 


§  410.55 
standard*  (NSPS). 

Any  new  source  subject  to  this 
subpart  must  achieve  the  following  new 
source  performance  standards  (NSPS): 

Simple  Manufacturing  Operations 


Pollutant  or  pollutant  property 


NSPS 


Maximum  tor 
anylday 


Average  of 
daily  values 

torso 
oonsooulivd 


Kg/kkg  (or  pounds  par 
1,000  l»  of  product 


l¥X« 

3J6 

48.1 
13^ 

oso 

0.1« 
0.10 
(1 

1.9 

COO...„ „ -_ 

TSS    

314) 
5.9 

9.19 

•as 

bH   

9j06 

1  WUhii  Via  ranoe  8X1  to  Oi)  at  al 


C0H4PLEX  MANUFACTURINQ  OPBIATIONS 

NSPS 

Ma)*Bum«ar 
anyldiV 

Avarageof 

d«^  values 

torso 

Kg/kkg  (or  poonttt  per 
14>00l^  of  product 


B005 

coo 

TSS 
SulMs. 


I  the  range  8.0  to  9.0  al  al  mm. 
NOTE.— Additional  iMocatlona  lor  "eonaniaeian 
itoM 


HOSIERY  Products 

N8P6 

Maximum  for 
•nyldQ' 

Awerageol 
eenaaouav* 

Kft/kkg  (or  pounds  per 
1,990  k^afpraduM 


■  WNMn  tha  range  8.0  to  ftO  al  al  at 
NoTC — AddWonal  aHooMona  w 
m»  not  aialabli  to  new  aourcaa. 


Average  ot 
daily  values 

tor  30 
oonaaculive 

d«»« 


1A 

31.0 

5.9 

MS 

n 


Average  al 

da%  values 

tor  30 


2Ji 
32.9 
5.4 
0.10 
0.05 
Oi06 


Average  ol 
diriyvakM 

torso 
oonMOuttw 


14 

«.7 
Olio 
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{410.56    Prstrwrtment  •tandards  for  new 
•ourcM  (PSNS). 

Any  new  source  subject  to  this 
subpart  that  introduces  process 
wastewater  pollutants  into  a  publicly 
owned  treatment  works  must  comply 
with  40  CFR  Part  403. 

S 410.57    Efnuentlmttations rapresanting 
tha  dagrM  of  affkiant  raduction  attabMbie 
by  tha  appMcation  of  ttM  baat  convantional 
pollutant  control  tadmology  (BCT). 
[Rasarvad] 

Subpart  F— Carpet  Finishing 
Subcategory 

(410.60    Applicability;  description  of  the 
carpet  finiahbig  subcategory. 

The  provisions  of  this  subpart  are 
applicable  to  process  wastewater 
discharges  resulting  from  the  following 
types  of  textile  mills:  carpet  mills,  which 
may  include  any  or  all  of  the  following 
unit  operations:  Bleaching,  scouring, 
carbonizing,  fulling,  dyeing,  printing, 
resin  treatment,  waterproofing, 
flameproofing,  soil  repellency,  looping, 
and  backing  with  foamed  and  unfoamed 
latex  and  jute.  Carpet  backing  without 
other  carpet  manufacturing  operations  is 
included  in  Subpart  C. 

(410.61    Specialized  definitions. 

In  addition  to  the  definitions  set  forth 
in  40  CFR  Part  401  and  §  410.01  of  this 
Part,  the  following  definitions  apply  to 
this  subpart: 

(a)  The  term  "product"  shall  mean  the 
final  carpet  produced  or  processed 
including  the  primary  backing  but 
excluding  the  secondary  backing. 

(b)  The  term  "simple  manufacturing 
operation"  shall  mean  the  following  unit 
processes:  fiber  preparation  and  dyeing 
with  or  tvithout  carpet  backing. 

(c)  The  term  "complex  manufacturing 
operation"  shall  mean  "simple"  unit 
processes  (fiber  preparation,  dyeing  and 
carpet  bacldng)  plus  any  additional 
manufacturing  operations  such  as 
printing  or  dyeing  and  printing. 

(410.62    Effluent  limitations  representing 
the  degree  of  affluent  reduction  attainable 
by  the  applcation  of  the  beat  practicable 
control  technology  currently  available 
(BPT). 

(a)  Except  as  provided  in  40  CFR 
125.30-125.32,  any  existing  point  source 
subject  to  this  subpart  must  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  practicable  control 
technology  currently  available  (BPT): 


Pollutant  or  pollutani  property 


BPT  hnHatiorv 


Maximun)  tor 
any  iday 


Average  ol 

daiy  values 

torso 


day* 


Kg/kkg  (or  pounds  per 

1.000  k)  at  prodiim 

Bans 

7S 
702 
11.0 
0.06 
0.04 
0.04 
(•) 

3.9 

35.1 

55 

OM 
0.02 
0.02 
(*) 

coo 

TSS 

fUilMll 

Phartol 

Total  Chromium 

pH ._.     _ 

<  Wittw  ttw  range  6.0  to  9«  «  all  limw. 

(b)  The  following  limitations  establish 
the  quantity  or  quality  of  pollutants  or 
pollutant  properties,  controlled  by  this 
section  and  attributable  to  the 
manufacture  of  carpets  through  complex 
manufacturing  operations,  which  may  be 
discharged  by  a  point  source  subject  to 
the  provisions  of  this  subpart,  in 
addition  to  the  discharge  allowed  by 
paragraphXa)  of  this  section. 


BPT  limitations 

PoMutant  or  potlulanl  property 

Maximum 

tor  any  1 

day 

Average  of 
daily  vakns 

for  30 
consacutrve 

days 

Kg/kkg  (or  pounds  par 

1.000  l»o(pmdiict 

coo __ 

200 

too 

§410.63    Effluent  limitations  representing 
the  degree  of  effluent  reduction  attainable 
by  the  application  of  the  best  available 
technology  economically  achievable  (BAT). 

(a)  Except  as  provided  in  40  CFR 
125.30-125.32.  any  existing  point  source 
subject  to  this  subpart  must  achieve  the 
following  efflluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  available  technology 
economically  achievable  (BAT): 


PDlhMnt  or  poMaM  property 


BATtmttalnns 


Maximum  tor 
any  1  day 


Average  ol 

daly  values 
torso 


Kg/kkg  (or  pounds  per 
1,000  to)  of  product 

OQO 

70.2 
0.06 
0.04 
0.04 

SS.1 
0.04 
0.02 
0.02 

SulCde .„ 

Ptier^ols —..«.«...„«„.„. 

(b)  The  following  limitations  establish 
the  quantity  or  quality  of  pollutants  or 
pollutant  properties,  controlled  by  this 
section  and  attributable  to  the 
manufactiu«  of  carpets  through  complex 
manufacturing  operations,  which  may  be 
discharged  by  a  point  source  subject  to 
the  provisions  of  this  subpart,  in 
addition  to  the  discharge  allowed  by 
paragraph  (a)  of  this  section. 


Kg/Uig  (or  pounds  per 
1.000  to)  of  product 


coo.. 


20.0 


10.0 


§410.64    Pretreatanent  standards  far 
existing  sources  (PSES). 

Any  existing  source  subject  to  this 
subpart  that  introduces  process 
wastewater  pollutants  into  a  publicly 
owned  treatment  works  must  comply 
with  40  CFR  Part  403. 

§410.65    New  source  perfbrmanca 
standards  (NSf>S). 

Any  new  source  subject  to  this  subject 
must  achieve  the  following  new  source 
performance  standards  (NSPSj: 


PolKitanl  or  pollutani  property 


NSPS 


Maximum  tor 
any  1  day 


Average  o< 

daty  vaktae 

torso 


kg/kkg  (or  pounds  per 

1.000  lb)  ol  product 


B005. 

000— 


TBS- 


ToW  chromiuiil .. 

pH -„. 


4S 

2.4 

26S 

17.1 

64 

3S 

oxm 

OM 

OM 

0412 

CM 

0.02 

(•) 

V) 

•WUhn  the  range  M  to  S.O  al  ai  Im**. 
NOTE-AddHional  atooMiww  tor 

ito 


(410.66   Prebaatment  atandarde  for  new 
aourcas  (PSNS). 

Any  new  source  subject  to  this 
subpart  that  introduces  process 
wastewater  pollutants  into  a  publicly 
owned  treatment  works  must  comply 
with  40  CFR  Part  403. 
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9  410.67  EflhMnt  Hmttations  reprMenting 
ttw  a&grm  of  •ffluMit  raduction  altairable 
by  llw  appieaUan  of  ttw  bMt  oonvMitkmal 
poAitant  control  toctwwlogy  (BCT). 

(RSMTVOd] 

Subpart  Gr— Stock  aiKf  Yam  Rnishing 
Subcatagory 

§410.70    AppMcaMmy;cl— crtptionofthe 
stock  and  yam  fkilaWng  auiicategory. 

The  provisions  of  this  subpart  are 
applicable  to  process  wastewater 
discharges  resulting  from  the  following 
types  of  textile  mills:  stock  or  yam 
dyeing  or  finiahing,  which  may  include 
any  or  all  of  the  following  unit 
operations  and  processes:  cleaning, 
scouring,  bleaching,  mercerizing,  dyeing 
and  special  finishing.  i 

§410.71    SpadaWxed  dofwtlonj. 
[Raaanrad] 


§410.72    EfWuiH  ■mWatlona  rapreaentkig 
Uw  dagraa  of  aflkiant  raducHon  attMMbw 
by  ttw  appflcalkM  of  tlia  boat  piacUcaUa 
oofitral  tadmoloQy  aufvaiitly  avaHaMa 
(BPTJ. 

(a)  Except  as  provided  in  40  CPR 
125.30-125.32,  any  existing  point  source 
subject  to  this  subpart  must  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  Hie  best  practicable  control 
technology  cinrently  available  (BPT): 


Kg/kkg  lor  poundi  par 
1X100  »)  of  product 

eopc  

M 
SM 

17A 
0.3* 

an 
ai2 
(') 

3.4 

nrm                 

TS<9            

42J» 
t.7 

i^^Bifr 

ai2 

nwnot  

AM 

TflW  rtTPmtum 

Ouoe 

pH 

(') 

•VMMn  tw  langa  LO  lo  SiO  «  H  imM. 

§  410.73    Effluant  RnltMiona  lapraaantlng 
ttM  daQraa  of  affkiaiil  raductkni  attainat>to 
by  ttM  appfcatlon  of  ttta  boat  availabis 
toolinfliBav  acononycaHv  adiiavaiila  (BATV 

Except  as  provided  in  40  CFR  125.30- 
126.32,  any  existing  point  source  subject 
to  this  subpart  must  achieve  the 
following  effluant  limitations 
representing  the  degree  of  affluent 
reduction  attainable  by  the  application 
of  the  best  available  technology 
economically  achievable  (BAT): 


PoMaM  or  poiutam  properly 


BAT 


Maxkrajni  for 
■nyl  d^f 


Average  of 
daly  values 

tor  30 
coneecutive 

days 


Kg/kkg  (or  pounds  par 
1.000 14  of  produa 

•4.6 
0.24 
0.12 
0.12 

"42J 

0.12 

TdW  dvtvrtun       

0.06 

ao6 

§410.74    Prabvatmant  Standards  for 
axlatbig  aourcaa  (P8ES). 

Any  existing  soim:e  subject  to  this 
subpart  that  introduces  process 
wastewater  pollutants  into  a  publicly 
owned  treatment  works  must  comply 
with  40  CFR  Part  403. 


§  410.75    Naw  aeuroa  parformanca 
atandarda  <NSPS). 

Any  new  source  subject  to  this 
8ubp{irt  must  achieve  the  following  new 
source  performance  standards  (NSPS): 


PoHulwit  or  polhitflnt  property 


NSPS 


Maxlmuffl  for 
any  l  day 


Average  of 
daiy  valuea 

for  30 
conseoulfva 


Kg/kkg  (or  pounds  per 
1.000  ■>)  of  produd 

BODS 

COO  ] 

•pw?          ,  ,,          

33.8 

e.8 

&a4 

Ocit' 

1.0 

214 

44 

^itthft 

OlU 

PIltnOiT                        

OjOS 

TOM  Chromium 

pH._. 

9M 

n 

NOTE. 

are  not 


range  6.0  to  9.0  at  al  tknee. 

alocaUons  for  "commlesion 
to  new  aouroee. 


§  410.76    Pratraatmant  standards  for  naw 
souroaa  (P8NS). 

Any  new  source  subject  to  this 
subpart  that  introduces  process 
wastewater  pollutants  into  a  publicly 
owned  treatment  works  must  comply 
with  40  CFR  Part  403. 

§  410.77    Effkiant  HmKanona  rapraaantkig 
tits  dagraa  of  sffhiant  reduction  attatoiaMs 
by  the  appMcatton  of  tita  boat  oonvsntkNtai 
poNutant  oontrol  technology  (BCT). 
inaaarvad] 


Sul)paft  H — Nonwovan  Manufacturing 
Subcatagory 

§410J0    AppWcablllty;  daacrlptlon  of  ttw 
nonwovan  manufacturing  aubaatagory. 
The  provisions  of  this  subpart  are 
applicable  to  process  wastewater 
discharges  resulting  from  facilities  that 
primarily  manufacture  nonwoven  textile 
products  of  wool,  cotton,  or  synthetics. 


singly  or  as  blends,  by  mechanical, 
thermal,  and/or  adhesive  bonding 
procedures.  Nonwoven  products 
produced  by  fulling  and  felting 
processes  are  covered  in  Subpart  I- 
Felted  Fabric  Processing. 

§41061    Spaciattzad  dafhtltiona. 
[Roaarvad] 


§410.62    Effluant Hmltatlona raproaantbiQ 
ma  oograa  or  amuani  raoucaon  ■nanaow 
oy  nw  appHcaDon  oi  ma  oaai  pracncaDW 
control  technology  currently  avaitaMa 
(BPT). 

Except  as  provided  in  40  CFR  125.30- 
125.32,  any  existing  point  source  subject 
to  this  subpart  mqst  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  practicable  control 
technology  currently  available  (BPT): 


Kg/Mig  (or  pounds  par 
1.000  m  of  product 


§  410.68    Effluant  hiillaUurw 
QW  oagraaoi  vinuani  laouuuun 
by  tiw  appNcatlon  of  tlwbaat 
tachnotogy 


<BATV 

Except  as  provided  in  40  CFR  125.30- 
125.32,  any  existing  point  source  subject 
to  this  subpart  must  adiieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  available  technology 
economically  achievable  (BAT): 


VBfOOMMimitm 

f^T" 

4M 
•i046 

exias 
oiiat 

KM 

SuHMa - 
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9410.S4    PrrtrMtm«nt  fndw<l>  for 
•xisting  MurcM  (PSES). 

Any  existing  source  subject  to  this 
subpart  that  introduces  process 
wastewater  pollutants  into  a  pubUcIy 
owned  treatment  works  must  comply 
with  40  CFR  Part  403. 

§  410.85    New  source  performance 
standards  (NSPS). 

Any  new  source  subject  to  this 
subpart  must  achieve  the  following  new 
source  performance  standards  (NSPS): 


Pollutant  or  pollutant  property 


NSPS 


Maximuni  for 
any  1  day 


Average  o( 
daily  values 

for  30 
consecutive 

days 


Kg/kkg  (or  pounds  par 

1,000  b)  of  product 

BOO*. _ 

2.6 

15i 

4.9 

0.046 
0.023 
0.023 
(") 

1.4 
9.8 
22 

coo 

TSS 

Sulfide _ 

0.023 
0.011 
0.011 
(') 

Total  Chromium 

pH 

■  Within  the  range  6.0  to  9.0  at  an  times. 
Mote.— AddHional  allocatiom  for  "commission  finishers'* 
are  not  available  to  new  sources. 


§  410.86    Pretreatment  standards  for  new 
sources  (PSNS). 

Any  new  source  subject  to  this 
subpart  that  introduces  process 
wastewater  pollutants  into  a  publicly 
owned  treatment  works  must  comply 
with  40  CFR  Part  403. 

§410.87    Effluent  limitations  representing 
tfte  degree  of  effluent  reduction  attainable 
by  ttie  application  of  the  best  conventional 
pollutant  control  teciinoiogy  (BCT). 
[Reserved] 

Subpart  I— Felted  Fabric  Processing 
Subcategory 

9410.90    Appllcablilty;  description  of  the 
felted  fabric  processing  subcategory. 

The  provisions  of  this  subpart  are 


applicable  to  process  wastewater 
discharges  resulting  from  faciUties  that 
primarily  manufacture  nonwoveii 
products  by  employing  fulling  and 
felting  operations  as  a  means  of 
achieving  fiber  bonding. 

9410.81    Specialized  definitions. 
[Reserved] 

9  410.92    Effluent  Imitations  representing 
the  degree  of  effluent  reduction  atttfnable 
by  the  application  of  the  best  practicable 
control  technology  currently  available 

Except  as  provided  in  40  CFR  125.30- 
125.32,  any  existing  point  source  subject 
to  this  subpart  must  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  practicable  control 
technology  ciurently  available  (BPT): 


Pollutant  or  pollutant  property 


BPTIimitalions 


Manmufflfor 
any  1  day 


Average  of 
daily  values 

for  30 
consecutive 

««ey» 


Kg/kitg  (or  pounds  per 

1,000  b)  of  product 


B005 

coo 


'Within  the  range  SO  to  9.0. 


9  410.93    Effluent  limitations  representing 
the  degree  of  effluent  reduction  attainable 
by  the  application  of  the  best  available 
technology  economically  achievable  (BAT). 

Except  as  provided  in  40  CFR  125.30- 
125.32,  any  existing  point  source  subject 
to  this  subpart  must  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  available  technology 
economically  achievable  (BAT): 
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9410,M    PretreetmenI  Standards  for 
existing  sources  (PSES). 

Any  existing  source  subject  to  this 
subpart  that  introduces  process 
wastewater  pollutants  into  a  pubUcly 
owned  treatment  works  must  comply 
with  40  CFR  Part  403. 

§410.95    New  Source  performance 
standards  (NSPS). 

Any  new  soiut:e  subject  to  this 
subpart  must  achieve  the  following  new 
source  performance  standards  (NSPS): 


Kg'IdV  (or  pounds  par 
1,000  b)  of  product 

BntM 

16.9 

179J 

609 

a44 

0.22 
0,22 
(') 

6.7 
11S.S 
227 
0.22 

ail 
ail 
(•) 

coo 

TSS 

Si^fita 

ToWChremiwn 

pH 

■Within  the  range  of  6.0  to  9.0  at  al  limas. 
MOTE.— Additional  alocaiions  for  "oommiaaion  tMshers" 
ara  not  awaiatile  to  near  aoinaa. 

§410.96    Pretreatment  Standards  for  new 
sources  (PSNS). 

Any  new  source  subject  to  this 
subpart  that  introduces  process 
wastewater  pollutants  into  a  publicly 
owned  treatment  worics  must  comply 
with  40  CFR  Part  403. 

§410.97    Effluent  limitations  rspresenting 
the  degree  of  effluent  reduction  attainable 
by  the  appNcatton  of  the  best  conventional 
poNutant  control  technology  (BCT). 
[Reserved] 

(m  Doc  82-24133  Hied  9-1-82: 8.-4S  araj 
BBJJMO  COOS  8880  M  M 


1982 


Thursday 
September  2,  1982 


Part  VI 


Environmental 
Protection  Agency 


Standards  of  Performance  for  New 
Stationary  Sources;  Lime  Manufacturing 
Plants;  Proposed  Response  To  Court 
Remand  and  Proposed  Rule  Change 


38832 Federal  Register  /  Vol.  47.  No.  171  /  Thursday.  September  2. 1982  /  Proposed  Rules 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart60 

[A-Ff«.-205«-4] 

Standards  of  Perfonnance  for  New 
Stationary  Sources;  Lime 
Manufacturing  Plants 

agency:  Environmental  Protection 
Agency  (EPA). 

ACnOft  Proposed  response  to  court 
remand  and  proposed  rule  change. 


:  This  is  a  proposed  response 
to  the  remand  of  new  source 
performance  standards  for  lime 
manufacturing  plants  by  the  United 
States  Court  of  Appeals  for  the  District 
of  Coliunbia  Circuit.  This  response 
addresses  the  questions  raised  by  the 
Court  in  National  Lime  Association  v. 
EPA.  827  F.2d  416  (1980)  and  proposed 
amendments  to  the  standards.  The 
standards  as  amended  will  apply  to  all 
affected  facilities  constructed, 
reconstructed,  or  modified  after  May  3. 
1977. 

A  public  hearing  will  be  held,  if 
requested,  to  provide  interested  persons 
an  opportunity  for  oral  presentations  of 
data,  views,  or  arguments  concerning 
the  proposed  standards. 
DATU:  Comments.  Comments  must  be 
received  by  November  1. 1882 


Comments.  Comments  should  be 
submitted  (in  duplicate  if  possible)  to: 
Central  Docket  Section  (A-130]. 
Attention:  Docket  Number  A-80-53,  U.S. 
Environmental  Protection  Agency,  401 M 
Street  S.W..  Washington.  D.C.  20460. 

Public  Hearing.  Peraons  wishing  to 
request  a  hearing  should  notify  Mrs. 
Naomi  Durkee.  Standards  Development 
Branch.  Emission  Standards  and 
Engineering  Division  (MD-13),  U.S. 
Environmental  Protection  Agency, 
Research  Triangle  Paric,  North  Carolina 
27711,  telephone  number  (919)  541-5578. 
If  requested,  the  public  hearing  will  be 
announced  in  the  Federal  Register. 

Docket.  Docket  No.  A-80-53, 
containing  supporting  information  used 
in  developing  the  proposed  ren^and 
response  and  amendments,  is  available 
for  public  inspection  and  copying 
between  8.-00  ajn.  and  4:00  p  jn..  Monday 
through  Friday,  at  the  EPA's  Central 
Docket  Secdon,  West  Tower  Lobby, 
Gallery  1.  Waterside  Mall.  401  M  Street, 
8.W..  Washington.  D.C  2046a 
Throughout  tlds  notice,  numbers  which 
appear  in  parentheses  are  citations  to 
the  docket  Material  dted  in  this  way 
may  be  obtained  from  the  Central 
Docket  Section  if  both  the  docket  and 


dtadon  numbers  are  provided.  A 

reasonable  fee  may  be  charged  for 

copying. 

FOR  FURTNERINromiATION  contact; 

Mr.  John  Crenshaw,  Standards 

Development  Branch,  Emission 

Standards  and  Engineering  Division 

(MD-13),  U.S.  Environmental  Protection 

Agency,  Research  Triangle  Paric,  North 

Carolina  27711,  telephone  number  (919) 

541-5624. 

SUPPLEMENTARY  INFORMATION: 

Background 

New  source  performance  standards 
(NSPS)  for  lime  manufacturing  plants 
were  proposed  on  May  3, 1977  (Docket 
No.  A-80-53/74-5-I-G-2;  herehiafter 
•T)ocket  No.  A-8a-53/74-5"  will  be 
omitted  from  the  docket  references  in 
this  document).  Final  rules  were 
promulgated  on  March  7, 1978  (I-K-3). 
As  promulgated,  standards  of 
performance  for  lime  manufacturing 
plants  limited  particulate  emissions 
from  rotary  lime  kilns  to  no  greater  than 
0.15  kilogram  per  megagram  (kg/Mg) 
(0.30  poimd  per  ton  (lb/ton))  of 
limestone  feed.  Opacity  from  rotary  lime 
kilns  was  limited  to  less  than  10  percent 
The  particulate  emission  limit  for  any 
lime  hydrator  was  0.075  kg/Mg  (0.16  lb/ 
ton]  of  Ume  feed. 

llie  National  Lime  Association  (NLA) 
filed  a  petition  for  review  of  the  lime 
manufacturing  NSPS  witii  Uie  United 
States  Court  of  Appeals  for  the  District 
of  Coliunbia  Circuit.  On  May  19, 1980. 
the  Court  of  Appeals  remanded  the 
standard  to  the  EPA  Administrator.  This 
notice  contains  the  EPA's  proposed 
response  to  the  remand  and  proposed 
amendments  to  the  NSPS. 

Summary  of  Court's  Decision 

In  National  Lime  Association  v.  EPA, 
627  F.2d  416  (1980),  the  Court  held  Uiat 
there  was  inadequate  support  in  the 
administrative  record  for  the  standards 
promulgated  and,  therefore,  remanded 
the  case  to  the  Agency  for  additional 
explanation  or  analysis.  The  Court  felt 
that  there  were  a  number  of  process 
variables  that  could  affect  the 
generation  and  controUabiUty  of 
particulate  emissions  from  lime  plants 
and  that  the  Agency  had  not  adequately 
evaluated  these  variables  with  respect 
to  the  achievabiUty  of  the  standards.  In 
characterizing  the  performance  of 
emission  control  systems,  the  Agency 
had  relied  on  emission  tests  from 
several  Ume  manufacturing  plants.  The 
Court  found  that  by  failing  to  establish 
the  representativeness  of  ttie  tested 
plants  with  respect  to  process  opereting 
variables,  the  Agency  had  not 
demonstrated  that  the  standard  was 


achievable  under  the  most  adverse 
conditions  which  reasonably  coidd  be 
expected  to  recitf.  While  the  remand 
focused  chiefly  on  the  mass  emission 
standcud  for  Ikne  kilns,  the  Court 
concluded  that  the  hydrator  and  opacity 
standards  were  subject  to  some  of  the  . 
same  problems,  and  they  were 
remanded  as  we;U. 

In  discussing  the  representativeness 
of  data  relied  upon  for  the  kiln  mass 
emission  standard,  the  Court  identified 
three  main  issues.  First  variations  in  the 
quantity  of  dust  generated  in  a  kiln  may 
affect  the  achievabiUty  of  the  standard. 
The  Court  specified  factors  that  may 
contribute  to  the  quantity  of  dust 
generated:  Feedstock  variation  (size  and 
chemical  composition),  gas  velocity, 
plant  operating  level,  and  rate  of  kiln 
rotation.  Second,  the  Court  was 
concerned  with  variations  in  the 
controUabiUty  of  particulate  matter 
generated  in  the  kiln.  Given  the 
emphasis  in  the  1977  Clean  Air  Act 
amendments  on  coal  usage,  the  Court 
thought  the  effect  of  coal  usage  on 
emissions  should  be  spedficaUy 
examined  and  a  rationale  offered  to 
demonstrate  the  standard's 
achievabiUty  for  the  fuU  range  of  coal 
types  in  supply.  The  Cotui  also  thought 
diat  particle  size  was  an  important 
factor  in  controUabiUty.  Third,  the  Court 
was  dissatisfied  with  the  EPA's 
explanation  of  test  data  which  were 
discarded  from  the  Agency's  data  base, 
llie  Court  found  that  there  was 
inadequate  support  for  the  EPA's 
conclusions  that  emission  controls  at 
two  tested  plants  (identified  as  Plants  A 
and  F)  were  not  representative  of  weU- 
designed  or  weU-operated  systems. 

The  Court  concluded  that  Inadequate 
account  was  taken  of  signlficcmt 
variables  relevant  to  the  achievabiUty  of 
the  hydrator  standard.  The  Cotui  felt 
that  the  hydrator  standard  should  be 
examined  with  respect  to  many  of  the 
same  variables  examined  in  the  lime 
kiln  standard,  espedaUy  particle  size 
and  surface  area.  The  impact  on    ' 
emisssions  from  the  use  of  dolomltic 
Umestone  feedstock  was  also  felt  to 
deserve  further  consideration.  In 
addition,  the  Agency  had  previously 
agreed  to  review  the  standard  as  it 
appUes  to  pressiue  hydrators.  In  its  brief 
to  the  Court  the  Agency  conceded  that 
additional  study  of  emissions  from 
pressure  hydrators  was  needed  to 
determine  what  standards  of 
performance,  if  any,  should  be 
established  for  pressure  hydrators. 

The  opadty  standard  for  Ume  kihis 
was  remanded  for  two  purposes.  First 
die  HPA  was  directed  to  give  careful 
consideration  to  variables  that  may 
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affect  opacity,  especially  stack 
diameter,  particle  size  and  shape,  and 
stack  gas  exit  velocity.  Second,  the 
Court  felt  the  Agency  should  examine 
the  representativeness  of  the  lime  kiln 
opacity  standard  with  respect  to  the 
variables  investigated  in  the  kiln  mass 
emission  standard. 

EPA  Response  to  die  Remand 

After  a  comprehensive  study  of  the 
issues  of  this  case,  the  Administrator 
decided  that  some  changes  to  the 
manufacturing  NSPS  are  appropriate. 
The  changes  are  to  revise  the  rotary 
lime  kihi  emission  to  0.30  kg/mg  (0.60 
lb/ton)  of  limestone  feed  and  to  delete 
the  standard  for  hydrators.  The  changes 
are  based  on  reanalysis  of  the  data  base 
and  on  inclusion  of  some  previously 
discarded  emission  test  data.  With  the 
inclusion  of  these  data,  the 
Administrator  has  concluded  that  the 
emission  tests  which  comprise  the  data 
base  are  representative  of  the  full  range 
of  emission  control  conditions  which  are 
likely  to  recur  In  future  lime  plants  and 
that  these  emission  data  demonstrate 
the  achievability  of  the  proposed 
amended  standards  throughout  the 
industry. 

In  addition  to  examining  the  emission 
test  data,  the  Agency  also  conducted  an 
extensive  examination  of  the  impact  of 
process  variables  on  the  performance  of 
particulate  control  devices.  The  Agency 
has  investigated  the  effects  on  emissions 
of  variations  in  raw  materials,  fuels,  and 
plant  operating  parameters.  All  of  these 
factors  affect  to  some  degree  the  amount 
of  particulate  matter  generated  in  lime 
kilns.  The  Administrator  has 
determined,  however,  that  the  range  of 
emissions  caused  by  process  variables 
can  be  controlled  at  reasonable  cost 
through  proper  design  and  operation  of 
emission  control  systems.  The  record 
shows  that  the  capability  of  the 
designated  particulate  control  systems 
to  meet  the  proposed  standards  is  not 
limited  by  process  variations  that  are 
expected  to  occur  in  the  lime 
manufacturing  industry. 

The  proposed  revision  to  the 
particulate  standard  for  rotary  lime  kilns 
is  based  on  the  use  of  either  a  fabric 
filter  (baghouse)  or  an  electrostatic 
precipitator  (ESP)  control  device.  The 
proposed  revision  would  limit 
particulate  emissions  from  new, 
modified,  and  reconstructed  rotary  lime 
kihis  to  0.30  kg/Mg  (0.60  lb/ton) 
of  limestone  feed  TTie  original  standard 
limited  emissions  to  0.15  kg/Mg  (0.30  lb/ 
ton)  of  limestone  feed. 

With  respect  to  kitas,  the  proposed 
revision  to  the  standard  is  based  on  the' 
inclusion  in  the  data  base  of  emission 
test  data  from  Plant  A,  which  were 


excluded  from  consideration  in 
promulgating  the  standard.  After 
reevaluation.  the  EPA  has  concluded 
that  the  design  of  the  fabric  filter  unit  at 
Plant  A  is  representative  of  other  well- 
designed  baghouses  in  the  lime 
manufacturing  industry.  Although  the 
Agency  was  unable  to  determine  how 
well  the  Want  A  baghouse  had  been 
operated  and  maintained  at  the  time  of 
the  EPA  emission  testing,  in  the  absence 
of  contrary  information,  the  EPA  has 
determined  that  emission  data  from 
Plant  A  should  be  included  in  the  data 
base.  The  Agency  has  also  concluded 
that  wet  scrubbers  are  not  the  best 
demonstrated  technology  for  control  of 
particulate  emissions  from  lime  kilns. 
Therefore,  emission  data  from  Plant  F 
(scrubber  equipped)  were  not 
considered  in  establishing  the  proposed 
emission  limit 

The  standard  for  lime  hydrators  is 
being  deleted.  While  available  test  data 
for  wet  fan  scrubbers  controlling 
emissions  from  lime  hydrators  support 
the  promulgated  emission  Umit  (0.15  lb/ 
ton),  data  to  document  the  effect  of 
particle  size  distribution  on  scrubber 
performance  are  limited.  At  this  time, 
the  Agency  is  not  able  to  demonstrate 
that  the  standard  for  lime  hydrators  is 
achievable  i/nder  the  most  adverse 
conditions  which  reasonably  could  be 
expected  to  recur. 

The  EPA  reevaluated  the  achievability 
of  the  lime  kiln  opacity  standard  with 
regard  to  variations  in  stack  diameter, 
particle  size  and  shape,  and  stack  gas 
exit  velocity  and  concluded  that  the 
original  lime  kihi  opacity  standard  was 
reasonable.  In  reaching  this  conclusion, 
the  Administititor  found  that  the  data 
base  was  established  imder  conditions 
that  are  representative  for  the  entire 
lime  manufacturing  industry.  The 
highest  raw  opacity  6-minute  average 
reading  observed  among  the  1,247  6- 
minute  average  readings  taken  at  tested 
plants  during  normal  operating  was  6.7 
percent.  When  the  opacity  averages 
were  normalized  to  a  3.0-meter  stack 
diameter,  more  than  99  percent  of  the 
normalized  opacity  averages  did  not 
exceed  10  percent.  The  Agency  has 
concluded  that  the  lime  kiln  opacity 
standard  is  achievable  for  stack 
diameters  less  than  or  equal  to  3.0 
meters.  Therefore,  the  opacity  standard 
should  not  be  changed. 

The  Agency  recognizes  that  a 
question  exists  whether  this  standard 
should  apply  to  all  sources  that 
commenced  construction  after  the  date 
of  the  original  proposal  of  the  standard 
in  1977,  or  whether  it  should  apply  only 
to  sources  that  commence  construction 
after  today's  date.  The  Agency  invites 
comment  on  this  issue. 


Discussaoo 
by  ttie  Court 

The  Agency  has  investigated  and 
analyzed  the  issues  raised  by  die  Court 
of  Appeals.  For  the  purposes  of  analysis, 
these  issues  were  divided  into  five 
major  areas:  (1)  The  conht)llabihty  of 
particulate  matter  generated  in  a  hme 
kiln;  (2)  the  representatives  of  tiie  data 
base  with  respect  to  factors  that  may 
contribute  to  variations  in  dust 
generation  and  the  impact  of  those 
factors  on  tiie  achievabihty  of  the  kiln 
standard;  (3)  Uie  data  from  PlanU  A  and 
F  that  were  originally  discarded;  (4)  the 
representatives  of  the  data  base  and 
achievability  of  the  hydrator  standaitt 
and  (5)  the  effect  of  stack  diameter, 
particle  size  and  shape,  and  gas  velocity 
on  the  opacity  standard.  These  areas  are 
discussed  in  detail  below. 

Issue:  Controllability  of  Dust  Generated 
in  Rotary  Lime  Kilns 

A  major  question  raised  by  the  Court 
was  how  variations  in  uncontit)lIed  inlet 
dust  concentration  and  particle  size 
distribution  to  a  control  device  affect 
the  achievability  of  the  standard.  The 
operating  variables  noted  by  the  Court 
(feedstock  characteristics,  plant 
operating  level,  gas  velocity  tiirough  the 
kiln,  kiln  rotation  rate,  and  fuel  type) 
may  affect  the  amount  and  the  particle 
size  of  dust  generated  in  a  kiln. 
However,  as  discussed  below,  because 
of  the  performance  characteristics  of 
fiber  filter  and  ESP  control  devices  that 
are  properly  designed  for  a  given 
application,  these  variables  do  not  affect 
the  controUability'of  the  dust  generated. 
These  control  device  performance 
characteristics  are  well  documented  in 
the  technical  literature,  through 
empirical  data,  and  by  the  experience  of 
control  device  vendors.  As  described  in 
a  later  section  ("Basis  for  Proposed 
Amendment"),  wet  scrubbers  are  not  a 
basis  for  the  lime  kiln  standard  and, 
therefore,  are  not  addressed  in  the 
following  discussion. 

a.  Fabric  Filters.  Filti^tion  theory  is 
based  on  the  interaction  of  a  single 
particle  with  a  filter  medium.  According 
to  theory,  particles  are  collected  in 
fabric  filtration  by  one  or  more  of  the 
following  mechanisms  (II-I-8): 

(1)  Impaction  of  a  particle  on  the  filter 
fibers  or  on  previously  retained  particles 
due  to  the  inertia  of  the  particle; 

(2)  Diffusion  of  a  particle  to  a  filter 
fiber  or  other  particle  on  the  filter  as  a 
result  of  random  molecular  (Brownian) 
motion; 

(3)  Interception  of  a  particle  as  a 
result  of  the  particle  diameter  relative  to 
the  pore  diameter  of  the  filter  medium; 
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(4)  Gravitationa]  settling  due  to  the 
mass  of  the  particle;  and 

(5)  Electrostatic  attraction  between  a 
particle  and  the  filter  medium. 

Impaction,  diffusion,  and  interception 
are  the  most  important  mechanisms  for 
particle  removal  and  are  influenced  by 
fabric  face  (filtration)  ▼elocity,  particle 
mass,  and  particle  diameter.  Impaction 
efficiency  increases  with  increasing 
filtering  velocity  and  increasing  particle 
size,  whereas  diffusional  efficiency 
improves  with  reduced  filtration 
velocity  and  decreasing  particle  size  (D- 
1-8).  An  increase  in  the  concentration  of 
particlefl  in  the  inlet  gas  stream 
increases  the  efficiency  of  particle 
removal  by  the  above  filtration 
mechanisms  (II-D-33). 

Particle-laden  gas  passing  through  the 
porous  fabric  causes  dust  particles  to  be 
defrasited  on  individual  fiber  surfaces 
and  within  the  interstices  of  the  fiber 
matrix.  Continued  particle  deposition  on 
the  fabric  creates  a  uniform  dust  cake 
that  fimctions  as  a  porous  filter  medium. 
Because  the  pores  of  the  fabric  matrix 
are  large  eelative  to  the  <£am«ter  of  the 
incoming  particles,  some  partides  at  the 
dust  cake/isbric  intufeoe  wiU  nrigrate 
throng  the  fafane  sod  se— pe  iMo  the 
effinent  fas  trs—  Ovttet  dMt 
omiosMlistius  is  rebtivdy  eoBstBat  orsr 
time  (axccpt  far  short-tsra  vanatkmfl 
fotiowiag  dmeuiag  of  a  oompaiiment) 
and  substantially  indepeniimt  of  the 
dust  concentration  aidieriag  die  febric 
filter  (H-A-31.  D-D-33}. 

There  are  many  examples  ^at  support 
this  theory.  Em]rirical  data  fnm  a 
reverse-air  ba^ioosa  ea  a  pulp  mill  lime 
recovery  kiln  riiow  that  inist  particalate 
concentrations  of  2.17  and  lOJ  irains 
per  dry  standard  cubic  foot  t^/dacf) 
were  both  reduced  by  tatac  filtratiai  to 
an  outlet  concentradon  of  8.0005  gr/dscf 
ni-A-32).  The  Uwest  outl^ 
concentratioH  (OAXK  dr/dscf)  was 
assodatad  Ki^th  an  inlet  eoncentradon 
of  2.97  gr/dscf  w^e  tte  highest  oiBtlet 
concentration  (0.0012  gr/dscQ  was 
associated  with  an  inlet  eonoentration 
of  3.75  gr/dscL  Fly  ash  amtsaions  bma  a 
reverse-air  baghouse  at  the  Simbury 
Station  power  plant  wereOOK  and  0,001 
gr/dscf  when  ialat  concentrations  wese 
1.348  and  4J23  gr/dscf,  respectively  (Q- 
A-201.  In  this  ease,  the  lowest  outlet 
concentsation  was  associated  with  the 
highest  inlet  concentration.  By 
oomparison,  the  outlet  dust 
concentrations  from  EPA-tested 
bagheoses  in  die  Hme  industry  were 
O.OM0.  a«29, 0.022,  and  O-OtGO  gr/dscf 
for  calcalated  fadet  concentrations  of  4.4. 
lOA  13A  and  10.6  gr/dscf,  respectively 
(I-K-1.  l-MBi  D-B-aO).  R  is  clear  that 
tkere  la  na  camletion  between  high 
inlet  dost  coaoentratiea  and  high  inlet 


concentration  for  properly  designed  and 
operated  fabric  filters. 

The  experience  of  fabric  filter 
manufacturers  confirms  that  oudet  dust 
concentration  is  essentially  independent 
of  inlet  dust  concentration.  Vendors 
routinely  guarantee  oudet 
concentrations  between  0:01  and  0.015 
grains  per  actual  cubic  foot  (gr/acf)  from 
baghouses  on  rotary  lime  kilns  (Il-D-38). 
At  two  recently  constructed  plants, 
baghouse  vendors  have  guaranteed 
outlet  concentrations  of  0.01  gr/acf  for 
inlet  concentrations  as  high  as  14  gr/acf 
(I-4C-1:  n-D-27,  32.) 

Filb-ation  theory  predicts  diat  particle 
size  will  have  a  limited  effect  on  the 
efficiency  of  particle  capture  by  the 
mechanisras  frreviously  described.  For 
particles  less  than  approximately  1 
micrometer  (^un)  in  diameter,  diffusion 
is  the  primary  capture  mechanism;  for 
particles  greater  than  approximately  2 
p,m,  impaction  is  the  primary  capture 
mechanism  (II-E-8, 11-1-8).  Many 
fractional  penetration  curves  show  a  d^ 
in  the  fabric  filter  collection  efficiency 
curve  for  particles  between 
approximately  0.5  and  2  ftn  oiused  by 
the  crossover  of  the  pi'imary  et^ecdon 
mechanism  fitm  (fiffafflon  to  inipuution 
(II-G-8).  Vsodor  expsrienee  with 
baghoose  appReati<His  in  the  fine 
inchistry  reveals  no  variations  in  dw 
particle  size  distribution  from  rotary 
lime  kilns  diat  are  great  enough  to  affect 
the  perfonnance  of  a  baghtrase  on  a 
rotary  lime  kiln  (n-I>-S3). 

The  design  of  a  baghouse  requires 
that  certain  information  be  known  about 
the  exhaust  stream  to  be  cleaned.  If 
baghouses  have  net  previously  been 
used  for  a  particolar  source  category, 
the  information  that  is  needed  incluctes 
expected  mass  emission  rate,  volumetric 
flow  rate,  and  particle  characteristics. 
This  information  is  then  eonipared  widi 
similar  iiuui  inatien  and  experienee  from 
odier  appUcationB  to  estebHsh  die  air-to- 
cloth  (A/C)  ratio,  pressure  drop, 
cleaning  mediairism  and  frequency,  and 
bag  constrnctiion  (e.g.,  materitri,  weave). 
Once  initiai  experience  has  been  gained 
with  the  pernmnance  ef  baghouses  in  a 
particolar  induetiy  (es  it  has  in  the  lime 
manufacturing  industry),  control  device 
vendors  can  predict  the  range  within 
which  the  key  design  parameters  must 
be  maintained  to  achieve  desired  ondet 
emission  concentrations.  Accortfin^y, 
baghouse  design  in  an  industry  such  as 
lime  manufacturing  no  longer  requires 
specification  of  site-sped^  gas 
characteristics  except  die  gas  volume  to 
be  deaned.  After  Instafiation  of  the  unit, 
the  cleaning  cyde  is  adjusted  to 
optimize  baghouse  operation. 

The  geneiel  approech  that  is  need  to 
estabUsh  baghouse  design  parameters 


and  to  determine  how  tkey  interrelate  is 
described  in  the  following  paragraphs. 
The  range  of  values  for  design 
parameters  that  have  been  employed  ia 
the  lime  industry  and  that  would  be 
expected  at  plants  designed  to  meet  the 
proposed  lime  kiln  standard  are 
discussed  under  "Discarded  Qnission 
Data  From  Plants  A  and  F." 

For  a  given  baghouse,  pressure  drop  is 
controlled  largely  by  the  deaning  cyde 
of  the  baghouse — pressure  drop 
decreases  as  the  frequency  and/or 
intensity  of  deaning  iocreasea. 
Overdeaning  can  cause  a  decrease  in 
overall  baghouse  collection  effidency 
and  can  damage  the  bag  fabric. 
Therefore,  optimum  pressure  dw^  is 
determined  by  the  dual  consideration  of 
collection  efifidency  and  bag 
maintenance  costs  (II-I-8). 

The  A/C  ratio  is  defined  as  the  total 
volumetric  air  flow  filtered  divided  by 
the  total  dedi  filter  area.  The  A/C  ratio 
for  a  baghouse  unit  is  selected  on  the 
basis  of  dost  charactedstics  (e.g., 
partide  shape,  denity,  eleclrical  diai<ge, 
adsorptrve  properties),  fabric  type,  and 
deanhig  method.  Iliis  parametsr  is 
affected  by  the  tradeoff  between  J 
bagkenoe  o^jital  oast  and  i 
wmexfsj  oBSts  P-I-8).  TypieaUy, 
fabric  bags  and  reverse-air  or  i 
deaning  moduuiismi  are  assuciutod 
with  A/C  ratios  ranging  fren  1:1  to  5:1 
(II-I-8).  Hosvever,  there  is  no  ansftytiaBl 
method  for  selecting  the  best  A/C  ratio; 
baghoiae  vendors  use  general  guidelines 
and  rely  on  their  previevs  design 
experience  to  seled  an  A/C  ratio  for  a 
specific  industry  or  application  (fl-I-S). 

Cleaning  mednmisms  and  beg 
construction  (i.e.,  fabric  type,  wel^t, 
permeabiiily,  weave,  strength)  are 
interrdated  and  are  typically 
determined  siRndtaneoQsly  in  the  design 
process.  Woven  fabrics  are  most 
commonly  deaned  by  Aake  or  reverse- 
air  deaning  mechanisms,  ntiih  felled 
fabrics  are  almost  exdostvely  deaned 
by  pulse-  or  reverse-air  )et  methods  (D- 
1-8).  Of  the  approximately  eight 
conventional  Csbric  media  avaflaUe, 
most  are  efindnated  as  candUatas  for  a 
given  qjpficaliuu  by  consideraflon  of 
gas  temperature,  corrosion  wear, 
abrasion  wear,  permeabfflty.  and  dost 
release  characteristics.  Therefore, 
dtimate  selectian  of  compatible 
deaning/fabiic  combination  is 
determined  by  a  process  of  elimination 
as  weO  as  the  vendoi's  previous 
experience  with  similar  applications  (Ot- 
1-8). 

Inlet  dust  ooncantration  does  not 
directiy  influence  the  size  of  the 
baghouse.  Size  is  determined  by  the  gas 
flow  volume  to  be  deaned  and  the  A/C 
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ratio  selected.  Inlet  dust  concentration 
does  affect  the  size  of  dust  handling 
systems  in  a  baghouse  (e.g.,  hoppers  and 
conveyors)  and  the  frequency  of  bag 
cleaning.  Therefore,  the  variables  noted 
by  the  Court  as  "contributing  factors"  to 
the  amount  of  dust  generated  in  a  rotary 
kibj  do  not  affect  the  achievability  of  the 
standard. 

b.  Electrostatic  Precipitators.  In  an 
ESP.  particle-laden  gas  passes  between 
multiple  sets  of  oppositely  charged 
electrodes.  Particles  in  die  gas  stream 
acquire  a  charge  from  one  electrode 
(usually  a  wire  or  pipe)  and  are 
attracted  to  the  oppositely  charged 
electrode  (the  collecting  plate).  The 
objective  is  to  make  particles  migrate 
from  the  gas  stream  to  the  collecting 
plates  before  passing  through  the  ESP 
unit.  The  rate  of  particle  migration 
depends  on  a  number  of  variables,  the 
most  important  of  which  are  the  particle 
size,  density,  resistivity  and  charge,  and 
the  appUed  voltage.  Particles  that  collect 
on  the  plates  are  periodically  dislodged 
into  hoppers  by  rapping  the  plates  with 
a  hammer  mechanism. 

Electrostatic  precipitator  design  for 
lime  appUcations  is  based  on  empirical 
formulas  and  relationships.  Important 
design  parameters  are  the  collection 
efficiency,  collection  plate  area,  and 
power  input  (II-A-30).  Total  collection 
plate  area  is  calculated  from  the 
Deutsch-Anderson  equation  and  is  a 
function  of  the  desired  ESP  efficiency, 
the  gas  flow  rate,  and  the  effective 
migration  velocity  (EMV)  (II-I-6).  EMV 
is  determined  by  vendor  experience 
witii  a  particular  dust;  it  varies  as  a 
result  of  dust  properties,  especially 
resistivity  and  particle  size  (II-I-6). 
Power  input  for  a  specific  unit  is 
determined  on  an  empirical  basis  and  is 
a  function  of  desired  efficiency,  gas 
volume,  and  particle  size  and  resistivity 
(II-I-6). 

Inlet  dust  concentration  determines 
both  the  frequency  of  rapping  (cleaning) 
and  the  size  of  the  dust  removal 
systems.  Increased  inlet  dust 
concentration  affects  ESP  performance 
and  requires  a  higher  power  input  so 
that  all  the  particles  are  chaiged. 
Alternatively,  a  larger  collection  plate 
area  can  compensate  for  increased  dust 
concentration.  Therefore,  there  are 
tradeoffs  between  capital  costs  and 
operating  (energy)  costs.  If  power  input 
is  not  increased  in  response  to  a  higher 
inlet  dust  concentration  (assuming  fixed 
plate  area),  particles  in  the  gas  8b«am 
will  not  acquire  sufficient  chaige  to 
migrate  to  the  collecting  plate  before 
being  swept  through  the  ESP  by  tiie  gas 
flow.  However,  ESP  units,  including 
those  used  on  rotaiy  lime  kilns,  are 


currentiy  designed  with  automatic 
power  controls  that  determine  the 
optimum  appUed  power  for  variable 
dust  concentrations  within  the  unit  {II- 
A-30.  n-E-19). 

According  to  theory,  there  is  no  lower 
limit  to  the  particle  size  that  can  be 
captured  in  an  ESP  (II-A-9).  E^ 
efficiencies  between  99  and  99.998 
percent  are  predicted  from  empirical 
data  for  the  control  of  fly  ash  particles 
between  0.2  and  10  /im  in  diameter. 
Actual  field  data  for  a  fly  ash  system 
show  ESP  efficiencies  from  99.94  to 
99.995  percent  (n-D-12).  Variations  in 
particle  size  which  may  occur  at  lime 
plants  are  not  a  design  problem  because 
the  vendors'  extensive  experience  with 
this  indusUy  has  made  them  aware  of 
the  size  range  to  be  expected  (II-E-19). 
It  is  not  necessary  for  ESP  vendors  to 
know  tiie  specific  particle  size 
distiibution  of  the  dust  to  be  collected: 
they  will  design  units  for  the  lime 
industry  tiiat  are  warranted  to  achieve 
ouUet  emission  levels  of  0.01  gr/acf  or 
less.  In  actual  installations  employing 
good  operation  and  maintenance,  outlet 
dust  concentrations  of  0.007  gr/acf  have 
been  reported  (II-A-10.  II-0-33). 

Issue:  Representativeness  of  Tested 
Plants 

The  Court  noted  in  its  opinion  that  the 
Agency  had  not  confirmed  the 
representativeness  of  data  relied  upon 
to  propose  a  standard.  The  Court  stated: 

From  what  appears  in  the  record,  both 
variations  in  dust  volume  produced  and  its 
contributing  factors  received  inadequate 
attention  from  the  Agency  in  the  development 
and  explanation  of  this  standard.  (627  F.2d  at 
439) 

The  contributing  factors  identified  by 
the  Court  included  size  and  chemical 
composition  of  the  feedstock,  plant 
operating  level,  gas  velocity,  and  kiln 
rotation  rate. 

The  Court  identified  two  additional 
variables  that  were  discussed  in  the 
record  but  not  adequately  considered  by 
EPA  in  the  development  of  the 
standard — coal  usage  and  particle  size. 
The  Court  stated: 

The  record  strongly  supports  the  relevance 
of  coal  usage  to  the  efficiency  of  at  least  the 
ESP  control  method  and  it  also  suggests  a 
relationship  between  particle  size  and  the 
efficiency  of  both  the  ESP  and  the  baghouse 
control  method.  Nothing  indicates  how— if  at 
all — variations  in  these  factors  were 
considered  in  proposing  an  "achievable" 
standard.  (B27  F.2d  at  439) 

In  the  discussion  of  controllability  of 
dust  from  rotary  lime  kihis,  the  EPA 
described  why  neidier  the  dust 
concentration  nor  the  particle  size 
distribution  of  the  inlet  gas  stream  (to  a 


control  device)  will  affect  the 
achievability  of  the  rotary  lime  kiln 
standard.  However,  the  Administrator, 
has  investigated  the  variables  noted  by 
the  Court  that  may  affect  dust 
generation  and  has  reevaluated  die 
Agency's  data  base  to  ascertain  the 
representativeness  of  die  tested  plants 
wiUi  respect  to  diese  variables. 

To  assess  die  representativeness  of 
the  variables  noted  by  die  Court  die 
EPA  sought  new  data  on  the  amounts  of 
dust  generated,  size  and  chemical 
composition  of  feedstocks,  plant 
operating  levels,  process  air  flow  rates 
(gas  velocity),  kihi  rotation  rates,  and 
particle  size  distributions  from  all 
known  lime  plants  built  modified,  or 
reconstructed  since  1977  (hereinafter 
referred  to  as  "new"  plants). 
Information  was  requested  in  writing 
from  14  plants,  and  12  responses  were 
received.  The  Agency  also  surveyed 
new  or  modified  lime  plants  to 
determine  if  process  and  emission 
control  technology  had  changed  since 
the  development  of  standards  for  lime 
manufacturing  plants.  No  emission  tests 
have  been  conducted  on  any  of  the  new 
or  modified  rotary  kilns  found  by  the 
Agency,  therefore,  no  new  test  data 
were  obtained.  In  addition,  EPA  sought 
information  from  the  Industrial  Gas 
Cleaning  Institute  (IGCa).  a  national 
organization  of  manufacturers  of 
industrial  air  pollution  control 
equipment  from  the  MLA,  and  horn  a 
review  of  the  technical  Uterature  on  lime 
manufacturing.  The  IGCI  was  contacted 
to  determine  the  relative  importance  of 
various  parameters  in  the  design  of 
control  equipment  Because  of  its 
potential  as  a  reservoir  of  technical 
information,  the  f^LA  was  asked  to 
supply  available  data  that  supported  die 
claims  made  in  its  brief  to  the  Court 
challenging  the  promulgated  NSPS. 

Based  on  its  investigation,  the  Agency 
has  concluded  that  the  emission  data  on 
which  the  proposed  standard  is  based 
are  representative  of  the  range  of 
conditions  (amount  of  dust  generated, 
feedstock  size  and  chemical 
composition,  plant  operating  level  gat 
velocity,  and  kib  rotation  rate) 
reasonably  expected  to  recur  in  the 
industiy  widi  respect  to  die  generation 
of  particulate  matter.  Controlled 
particulate  emission  levels  at  all  plants 
tested  by  the  EPA  were  less  than  the 
level  of  the  proposed  standard  for 
particulate  matter.  Each  of  these 
variables  is  discussed  in  detail  below. 

a.  Generation  t^Duat  Emissions.  The 
Standards  Support  and  Environmental 
Impact  Statement  (SSEIS)  stated  diat  die 
mass  rate  of  uncontrolled  emissions, 
also  called  die  "dusting  rate."  ranged 
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from  22  to  25  percent  (pounds  of  dust  per 
100  pounds  of  lime  proiduct)  at  the  tested 
plants  (I-K-1).  These  data  were 
obtained  by  collecting  dust  from  the 
baghouse  in  a  dump  truck  and  weighing 
the  dust.  The  accuracy  of  this  method  is 
doubtful  because  steady-state 
conditions  such  as  the  moisture  content 
of  the  dust,  the  time  period  involved, 
^nd  the  accuracy  of  truck  scales  cannot 
be  assured.  Based  on  its  own  survey  of 
plants,  the  NLA  stated  that  dusting  rates 
range  from  5  to  35  percent  but  supplied 
no  supporting  data  (II-D-22). 
To  standardize  uncontrolled  emission 


rates  at  the  tested  plants  and  the  rates 
from  other  plants,  the  Agency  calculated 
dusting  rates  based  on  a  mass  balance 
involving  feed  rate,  production  rate,  and 
limestone  chemical  composition  (II-B- 
19).  These  dusting  rates  are  shown  in 
Table  1  for  the  six  plants  tested  and  for 
five  new  plants.  Dusting  rates  at  the 
tested  plants  (i.e.,  plants  tested  during 
original  NSPS  development,  Plants  A  to 
F)  ranged  from  5.9  to  14.9  percent.  At 
new  or  modified  plants  (i.e.,  plants 
subject  to  the  lime  NSPS,  Plants  II  to 
SB),  tfie  rate  of  dust  generation  ranged 
from  5.3  to  19.9  percent.  Although  none 


of  the  tested  plants  exhibited  dusting 
rates  as  high  as  19.9  percent,  the  Agency 
believes  that  there  is  no  real  difference 
between  dusting  rates  of  14.9  and  19.9 
percent  with  regard  to  the  achievability 
of  the  proposed  standard.  The  Agency 
has  shown,  in  the  discussion  of 
controllability  of  dust  generated  in 
rotary  lime  kilns,  that  the  performance 
of  [iroperly  designed  and  operated  high 
efficiency  fabric  filter  and  ESP  control 
devices  is  essentially  independent  of  the 
inlet  dust  concentration  to  be  controlled. 
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TABLE  1.  DUST  GENERATED  PER  UNH 
OF  LIME  PRODUCED 


Plant* 


A2 

A3 

B 

C 

01 

02 

E 

F 

II 

JJ 

KK 

LL 

MM 

NN 

00 

PP 

QQ 

RR 
SS 


Feedstock  type** 


C 
C 
C 
D 
D 
D 
C 
C 
N/A 
C 
C 
C 
C 
0 
C 
N/A 
C 
C 
D 


Percent  dust 
(by  weight) 

13.5 

14.0 

14.0 

5.9 

12.3 

11.2 

14.9 

14.0 

N/A 

14.0 

N/A 

10.1 

N/A 

5.3 

9.6 

N/A 

N/A 

19.9 

N/A 


Percent  dust  =  Stone  input  -  (Lime  output  *   LOI)^ 

Lime  output 


X  100 


Plants  A  through  F  were  tested  by  EPA;  Plants  II  through 
SS  are  new.  modified,  or  reconstructed  facilities  that 


jjhave  not  been  tested  by  EPA. 
^C  =  calcitic;  0  =  dolomitic. 
LOI  =  loss  on  ignition;  assui 


^  ,^         ^     - .  assumed  to  be  43  percent  of  stone 
input  (by  weight)  for  calcitic  stone  and  47  percent  for 
dolomitic  stone  (II-D-7.  8,  17-19,  24,  25,  30-32,  34; 
II-I-4,  5). 

N/A  =  not  available;  insufficient  data  to  calculate. 
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b.  Feedstock  Size.  No  quantitative 
data  on  the  relationship  between 
feedstock  size  and  dust  generation  were 
found  during  the  EPA  survey.  The 
opinions  of  plant  operators  are  not 
consistent;  some  operators  state  that 
feedstock  size  does  affect  dusting,  while 
Others  state  that  size  is  not  important 

(n-^a  14). 

Table  2  presents  data  on  the  feedstock 
size  at  plants  surveyed  by  the  EPA.  The 
data  include  both  calcitic  and  dolomitic 
limestone  feedstocks.  The  technical 
literature  on  lime  manufacturing  states 
ttiat  feedstock  size  for  rotary  kilns 


ranges  from  )i  to  2)i  inches  (II-I-4].  Data 
suppUed  by  the  NLA  Chased  on  a  survey 
of  103  kilns)  and  the  data  from  Plants  A 
through  E  cover  the  same  range  of 
feedstock  size  (II-D-22).  Therefore,  the 
Agency  considers  the  tested  plants  to  be 
representative  of  the  industry. 

c.  Feedstock  Composition.  Data  from 
the  agency's  survey  show  that  there  is 
little  variation  in  feedstock  composition 
other  than  the  generic  difference 
between  calcitic  and  dolomitic  stone. 
The  data  in  Table  2  show  that,  for 
calcitic  limestones,  the  feedstock 
composition  at  plants  tested  by  the 


Agency  (Plants  A.  B.  and  E)  is  nearly 
identical  to  the  feedstock  composition  at 
other  plants  in  the  industry.  No  data 
were  found  in  the  technical  literature  to 
show  any  relationship  between  the     ■ 
amount  of  dust  generated  and  the 
chemical  composition  of  either  calcitic 
or  dolomitic  limestone.  The  NLA.  when 
questioned  about  the  relationship 
between  dust  generation  and  feedstock 
composition,  ofi^ered  no  data  to  show 
that  any  relationship  exists.  Therefore,  it 
is  the  Agency's  judgment  that  Uie  tested 
plants  are  representative  of  the  industry. 
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d.  Operating  Capacity.  During 
emission  testing,  the  production  rates  at 
Plants  A  throu^  E  ranged  from  86  to  111 
percent  of  design  capacity  (Table  3). 
Compliance  testing  is  conducted  at  the 
maximum  production  rate  for  a  given 
plant  (IM-16).  In  most  cases  this 
production  rate  will  be  within 
approximately  10  percent  of  design 
capacity.  Therefore,  the  EPA's  tests 
conducted  at  ±14  percent  of  design 
capacity  are  considered  to  be 
representative  of  production  conditions 
that  would  exist  during  compliance 
testing  of  lime  plants. 

The  Agency  beUeves  that  data  cited 
by  the  Court  regarding  operating 
capacity  were  misunderstood  because 
they  were  presented  incorrectly  in 
background  technical  reports  used  by 
the  Agency  during  development  of  the 
standard.  The  Court  stated: 

*  *  *  in  one  plant  studied  an  increase  in 
production — from  100  percent  to  135  percent 
of  design  capacity — resulted  in  double  the 
rate  of  emission  where  a  reduction  from  100 
percent  to  75  percent  resulted  in  only  an  eight 
percent  reduction.  (627  F.2d  at  437) 

Although  it  is  unclear  from  the  above 
citation,  the  original  source  of  this 
information  makes  it  clear  that  these 
data  actually  describe  events  at  two 
different  lime  plants— one  in  the  U.S. 
and  one  in  Canada  (II-I-2).  The 
referenced  journal  article  provided  no 
additional  information  about  either  of 
these  plants.  It  is  tmclear  whether  the 
emissions  noted  are  uncontrolled  or 
controlled;  the  Agency  has  assumed 
them  to  be  uncontrolled.  In  addition,  the 
method(s)  used  to  obtain  the  emission 
levels,  as  well  as  the  validity  of  the 
method(8).  cannot  be  determined  from 
the  information  presented.  Therefore,  it 
is  incorrect  to  attribute  any  change  in 
dust  generation  horn  rotary  lime  kilns  to 
imder-  or  over-capacity  production  on 
the  basis  of  limited  data  from  these  two 
plants.  In  any  case,  it  is  the  Agency's 
judgment  that  Plants  A  through  E  were 
tested  under  representative  conditions 
with  respect  to  operating  capacity, 
e.  Process  Air  Flow  Rate.  In  this 
discussion,  the  Agency,  like  the  Court 
has  used  air  (gas)  flow  rate  to  indicate 
air  (gas)  velocity.  Process  air  flow  rate 


refers  to  the  air  required  to  sustain 
combustion  in  the  kiln.  It  is  equivalent 
to  the  air  flow  rate  entering  (or  leaving) 
an  emission  control  device  in  the 
absence  of  the  injection  of  dilution  air 
between  the  kiln  and  the  control  device 
exhaust  stack.  Gas  velocity  through  a 
kiln  is  a  function  of  the  gas  flow  rate 
and  the  cross-sectional  area  of  the  kiln. 
For  a  given  kiln,  an  increase  in  gas  flow 
rate  would  result  in  an  increase  in  gas 
velocity.  Hie  experience  of  control 
device  vendors  indicates  that  the 
smaller  particles  are  entrained  even  at 
the  lower  kiln  gas  velocities  and  as  gas 
velocity  throu^  a  kiln  increases,  there 
is  an  increase  in  the  amount  of  large 
particles  (easily  removed  by  emission 
control  devices)  that  become  entrained 
in  the  gas  stream  (11-^3-33).  This 
observation  follows  the  principles  of 
fluid  and  particle  mechanics  (O-I-ll). 

Air  flow  rates  at  plants  tested  by  the 
Agency  (measured  at  the  control  device 
exhaust  stack)  ranged  &t>m  48,100  to 
211.000  actual  cubic  feet  per  minute 
(acfin)  (Table  3).  For  new  or 
reconstructed  lime  plants,  the  range  of 
(design)  air  flow  rates  is  from  26,500  to 
389.000  acfrn  (Table  4).  Air  flow  in  acfra 
is  a  function  of  the  production  capacity 
of  a  kiln.  To  compare  air  flows  among 
kilns  at  different  lime  plants,  the  amount 
of  air  per  unit  of  lime  produced,  e.g.. 
actual  cubic  feet  of  ^ir  per  pound  of  lime 
(acf/lb)  is  a  more  useful  measure  than 
acfm.  On  this  basis,  air  flows  at  plants 
tested  by  the  EPA  ranged  from  111  to 
317  acf/lb  (when  Plant  A  was  operating 
with  excess  dilution  air  flow  on  the 
clean  air  side  of  the  fabric  filter)  or  from 
111  to  165  acf/lb  (when  Plant  A  air  flow 
was  measured  subsequent  to  sealing 
leaks  in  the  pressure  baghouse).  Air 
flows  at  new  or  reconstructed  plants 
range  from  88  to  188  acf/lb  based  on  the 
operating  air  flows  and  production  rates 
reported.  Therefore,  when  only  the  air 
flow  through  the  kiln  is  considered  (by 
excluding  dilution  air  entering  the  fabric 
filter],  the  range  of  air  flow  per  imit  of 
product  at  the  tested  plants  is 
representative  of  the  range  of  air  flow 
per  unit  of  product  at  new  or  modified 
plants. 

f.  Kiln  Rotation  Rate.  The  rate  of  kiln 
rotation  is  not  an  independent  variable 


with  respect  to  dust  generation;  it  is  a 
function  of  production  rate.  An  increase 
in  production  rate  is  typically  associated 
with  an  increase  in  kiln  speed.  The  EPA 
knows  of  no  studies  that  evaluate  the 
impact  of  kiln  speed  on  dust  generation 
from  a  rotary  lime  kiln,  and  no  plant 
operating  data  were  received  that 
demonstrate  any  relationship  between 
kiln  speed  and  Uie  level  of  uncontrolled 
emissions. 

Data  on  the  range  of  design  and  ■■ 
operating  rotation  rates,  for  rotary  lime 
kilns  are  presented  in  Table  4.  The  data 
show  that  new  kilns  have  been 
.constructed  with  design  rotation  rates 
up  to  2  revolutions  per  minute  (rpm). 
llie  NLA  reported  oeprating  rates  from 
0.4  to  1.75  rpm  based  on  a  survey  of  its 
members  (II-D-22).  The  design  rotation 
rates  at  plants  tested  by  the  EPA  range 
up  to  1.6  rpm.  During  the  tests  at  Hants 
A  and  B  (the  only  two  plants  at  which 
this  information  was  recorded),  actual 
operating  rates  of  1.1  and  1.3  rpm, 
respectively,  were  reported  (Table  3). 

With  respect  to  the  effect  of  kiln 
speed,  the  NLA  stated  that: 

There  is  a  difference  of  opinion  in  the 
industry  on  the  impact  of  kUn  rotation  speed 
on  dust  loading.  Some  contend  that  attrition 
loss  as  dust  (dust  loss)  increases  with  speed 
of  rotation;  others  have  observed  no 
measurable  difference.  (n-D-22) 

It  is  the  Agency's  judgment  that,  since 
kiln  rotation  rate  is  a  function  of 
production  rate  and  the  EPA  tests  were 
run  at  representative  production  rates.  - 
its  test  data  were  collected  imder 
representative  kiln  rotation  rate 
conditions. 

g.  Impact  of  Coal  Burning  on 
Achievability  of  the  Standard.  The  use 
of  coal  may  affect  uncontrolled  kiln 
emissions  in  several  ways.  The 
uncontrolled  mass  emission  rate  may 
increase  because  coal  contains  more  ash 
than  oil  or  natural  gas.  The  ash  may 
have  different  properties  than  those  of 
lime  dust  (i.e..  particle  size,  resistivity). 
Kiln  emissions  will  also  include  sulfur 
dioxide  (SOi)  gas. 
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The  Agency's  data  base  included 
three  ba^ouse-controlled  kibis  (Plants 
A.  B,  and  E)  firing  coal.  These  three 
coal-fired  kihis  represent  one  half  of  the 
facilities  tested  by  the  EPA  in 
developing  the  standard.  All  three  kihis 
had  emissions  well  below  the  proposed 
revised  standard.  Therefore,  since  the 
standard  has  been  set  based  on  these 
coal-fired  plants,  the  Administrator  has 
concluded  that  co&I  firing  has  been 
adequately  taken  into  consideration. 
Tests  at  these  kilns  may  not  represent 
the  full  range  of  emission  control 
conditions  because,  in  all  three  cases, 
the  plants  used  low  sulfur  coal  (less 
than  2  percent  sulfur),  and  the  coal  ash 
content  was  not  measured.  However, 
based  on  studies  of  other  industries,  the 
Administrator  has  concluded  that 
variations  in  fuel-firing  rate,  sulfur 
content,  and  ash  content  beyond  the 
range  tested  will  not  affect  the  ability  of 
a  propedy  designed  baghouse  to  mecA 
the  proposed  standard. 

In  one  study,  where  coal  was  the  only 
particidate  source,  the  variables  most 
likely  to  affect  particulate  formation 
(fuel-firing  rate,  sulfur  content  and  ash 
content)  were  examined.  During  a  series 
of  31  sampling  runs  at  Sunbuiy  Station 
power  plant,  no  statisticaUy  significant 
deviations  fit)m  the  average  outlet 
emission  rate  (0.00195  gr/dscf)  were 
observed  for  variations  in  fuel-firing 
rate,  sulfiir  content  (1.2  to  3.2  percent), 
or  ash  content  (16.0  to  31.6  percent)  (D- 
A-20. 28).  The  design  characteristics  of 
the  Sunbury  Station  baghouses  are  very 
similar  to  those  of  lime  plants  tested  by 
the  EPA.  It  is  the  Agency's  judgment 
that  the  performance  of  baghouses  on 
lime  kilns  can  reasonably  be  expected 
to  parallel  the  performance  of  Sunbury 
Station  ba^ouse  units  with  respect  to 
variations  in  fuel-firing  rate,  sulfiir 
content,  and  ash  content  (II-A-28,  II-E- 
18).  Therefore,  the  Administrator  has 
concluded  that  a  properly  designed, 
operated,  maintained  fabric  filter  can 
achieve  an  outlet  grain  loading  less  than 
that  required  to  meet  the  proposed 
standard  for  lime  kilns  regardless  of  the 
type  of  coal  burned. 

While  the  data  base  does  not  include 
a  well-designed  and  well-operated  ESP 
on  a  jcoal-fired  kiln,  the  Agency  has 
concluded  that  the  perfonnance  of  an 
ESP  is  similar  to  that  of  a  baghouse 


when  coal  is  fired.  Vendors  will 
guarantee  the  same  outlet  emission 
concentration  for  ESFs  on  coal-fired 
kihis  as  they  will  for  ESP's  on  kihu  that 
bum  gas  or  oil  (IM)-33).  Sulfur  in  the 
coal  favorably  alters  the  electrical 
properties  (resistivity)  of  the  fly  ash. 
causing  more  efficient  collection  and 
removal  of  the  ash  in  an  ESP  (D-^-l.  II- 
1-6).  Therefore,  coal-firing  would  not 
necessarily  represent  the  worst-case 
conditions  with  respect  to  controllability 
of  dust 

ESP  test  data  were  obtained  at  Hants 
C  and  D  on  kilns  burning  natural  gas 
and  oil.  Emissions  at  these  two  plants 
were  controlled  to  well  below  the  level 
of  the  proposed  standard  (0.068  kg/Mg 
(0.135  lb/ton)  at  C.  0.133  and  0.141  kg/ 
Mg  (0.266  and  0.282  lb/ton)  at  D  versus 
0.30  kg/Mg  (0.60  lb/ton)  for  the  proposed 
standard),  llie  highest  emission  rate 
observed  was  47  percent  of  the  emission 
rate  that  would  be  allowed  under  the 
proposed  standard. 

Because  no  data  were  available,  an 
engineering  analysis  was  performed  to 
determine  the  effect  of  coal  firing  on  kiln 
emissions  when  an  ESP  control  device  is 
used.  To  perform  this  analysis,  the  EPA 
computed  the  amount  of  fly  ash  that 
would  be  generated  at  Plants  C  and  D  if 
they  fired  coal  and  the  level  of 
controlled  ash  emissions  that  would 
result.  For  the  analysis,  an  ash  content 
in  the  coal  of  20  percent  and  an  ESP 
efficiency  of  99.5  percent  (the  calculated 
capture  efficiency  for  lime  dust  at  Plants 
C  and  D)  were  assumed.  These 
asstmiptions  represent  a  worst-case 
situation,  and  this  analysis  should, 
therefore,  overestimate  the  impact  of 
coal  burning  on  kiln  emissions  from 
these  plants.  The  results  showed  that 
controlled  particulate  emissions  ttom 
coal  firing  would  be  0.150  kg  ash/Mg 
(0.300  lb  ash/ton)  of  limestone  feedstock 
(n-B-19:  n-B-23).  Adding  this  to  the 
measured  emissions  at  Plants  C  and  D. 
the  highest  estimated  emission  level 
would  be  0.291  kg/Mg  (0.582  lb/ton)  for 
the  kib  at  Plant  D.  Therefore,  it  is  EPA's 
judgment  that  a  properly  designed, 
operated,  and  maintained  ESP  can 
achieve  the  proposed  standard  when 
coal  is  bunied  in  a  rotary  lime  kiln. 

Of  less  importance  to  the  Court  was 
the  NLA's  claim  that  SOi  may  react  with 


the  lime  dust  to  form  calcium  sulfate 
(CaSO«)  and.  therefore,  cause  the  mass 
weight  of  the  particulate  emissions  to 
increase  (627  F.2d  at  43»-«40(  I1-D-2Z). 
No  data  were  supplied  by  the  NLA  to 
support  this  claim.  However,  any 
reaction  between  SO*  and  lime  dust  that 
occurs  prior  to  the  control  device  would 
not  affect  the  controllability  of  the 
emissions.  The  EPA  studies  show  that 
SOi  reactions  on  the  filter  are 
insignificant  under  the^xibnditions  found 
during  emission  testing  of  lime  kilns  by 
the  Agency.  Test  data  show  that  if  the 
SOi  concentration  is  less  than  600  parts 
per  million  (ppm)  and  gas  moisture 
content  is  less  than  22  percent,  calcium 
sulfate  will  not  form  on  the  filter  in 
amounts  significant  enough  to  affect  the 
mass  weight  of  particulate  matter 
captured  (II-B-1. 2. 3).  The  highest 
uncontrolled  SOt  level  reported  for 
separate  EPA  tests  of  SOi  emissions 
fiom  lime  plants  was  450  ppm  when  coal 
witii  a  sulfiu-  content  of  3.53  percent  was 
burned  (I-K-1).  In  addition,  data 
supplied  to  the  EPA  from  an  NLA  survey 
showed  that  the  sulfur  contents  of  coals 
burned  in  51  kilns  ranged  from  0.6 
percent  to  only  2.8  percent— well  below 
the  3.53  percent  sulJPur  content  of  the 
coal  tested  by  the  Agency.  Therefore,  it 
is  the  Agency's  judgment  that  SOi 
reactions  on  the  filter  would  not  prevent 
the  proposed  standard  from  being 
achieved. 

h.  Particle  Size.  Table  5  presents  all 
known  data  for  particle  size 
distributions  in  uncontrolled  rotary  lime 
kiln  exhaust  gases.  These  data  represent 
particle  size  tests  at  24  planU  (reference 
UU  represents  composite  data  bom  19 
lime  plants)  and  show  a  wide  range  of 
particle  sizes  in  the  lime  dust— frvm  less 
than  0.2  to  greater  than  204)  /im.  As 
shown  in  the  section  on  controllability 
of  dust  fiY>m  a  rotary  lime  kiln,  fine 
particles  can  be  more  difficult  to  control 
than  larger  particles.  Table  5  shows  that 
the  largest  fraction  of  fine  particles  was 
recorded  at  fiant  D,  with  32  percent  of 
the  particles  less  than  2.0  ^un  in 
diameter.  Mant  D.  which  had  emissions 
of  0.133  and  0.141  kg,'Mg  (0.266  and  0.282 
lb/ton),  easily  met  the  proposed  mass 
emission  level  of  0.30 1^/Mg  (0.080  lb/ 
ton). 
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TABLE  5.     PARTICLE  SIZE  DISTRIBUTION  OF  UNCONTROLLED  ROTARY  LIME  KILN 

EXHAUST  GASES  FROM  24  PLANTS^ 
(CuBulative  percent  less  than  stated  size) 


1982 


particle 

Plant  or 

reference 

- 

diaaeter 
(um) 

d'> 

f^ 

RR 

TT 

d 

UU^ 

NU 

0.2 

4.0 

1 

— 

— 

— 

1.4 

~ 

— 

0.4 

6.5 

4.8 

1.5 

0.8 

1.5 

— 

1.8 

2.0 

— 

— 

0.6 

8.0 

5.5 

1 

1.9 

1.0 

1.6 

— 

2.0 

2.2 

— 

.— 

0.8 

9.0 

6 

.0 

2.4 

1.2 

1.6 

— 

2.2 

2.5 

— 

— 

1.0 

13.0 

6 

.5 

2.7 

1.6 

1.7 

— 

2.5 

2.7 

— 

— 

2.0 

32.0 

16.0 

7.5 

4.5 

4.2 

-- 

3.0 

3.1 

5-12 

3.2 

5.0 

— 

— 

— 

— 

— 

29 

— 

«»^ 

9-28 

14.0 

10.0 

~ 

~ 

~ 

■  — 

— 

50 

— 

— 

15-48 

30.0 

20.0 

^«» 

— 

— 

— 

70 

— 

— 

25-75 

50.0 

^References:  II-A-1.  12.  17,  19,  22;  II-0-22,  34. 

Dolomitic  lime,  two  different  kilns, 
^ree  test  runs  on  one  kiln. 
~Two  test  runs  on  one  kiln. 

Coaposlte  range  for  19  plants. 
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It  is  the  Agency's  judgment  that 
particle  size  variations  would  not 
prevent  the  proposed  standard  from 
being  achieved.  This  judgment  is  based 
on  infoimation  from  control  device 
vendors,  the  data  in  Table  5,  and  the 
fact  that  the  largest  fraction  of  small 
particles  in  the  exhaust  gas  reported  in 
this  industry  was  recorded  from  an  EPA 
tested  plant  that  easily  met  the  proposed 
revised  standard.  Control  equipment 
vendors  report  that  the  particle  size 
variations  in  lime  kiln  emissions  are  not 
great  enough  to  affect  baghouse  or  ESP 
performance  (II-D-33).  Vendor 
experience  in  the  lime  industry  is 
sufficient  to  aUow  the  vendor  to  design 
a  control  system  that  will  achieve  the 
standard  for  the  range  of  dust  particle 
sizes  emitted  from  rotary  lime  kilns. 
Additional  justification  for  this  judgment 
has  been  presented  in  the  discussion  of 
fabric  filter  and  ESP  performance 
characteristics,  under  "Controllability  of 
Dust  Generated  in  Rotary  Lime  Kilns." 

Issue:  Discarded  Emission  Data  From 
Plants  A  and  F 

In  the  opinion  of  the  Court,  the  EPA 
failed  to  offer  a  supportable  reason  for 
the  exclusion  of  emission  data  for  Plant 
A  and,  to  some  degree.  Plant  F  from  the 
data  base.  The  Court  thought  that  it  is: 

*  incumbent  npon  the  Agency,  at  least 
where  it  cliooses  to  propose  a  standard  on  a 
data  base  as  apparently  limited  as  this  one, 
to  offer  some  supportable  reason  for  its 
conclusion  tliat  a  tested  plant,  chosen  as 
likely  to  be  well  controlled,  does  not 
represent  best  technology  *  *  *. 

The  Court  recognized  that: 

*  *  *  the  fact  that  Plant  A  did  not  meet  the 
proposed  standard  does  not  itself  prove  the 
standard  is  unachievable.  However,  ignoring 
Plant  A  results  merely  because  they  were  not 
satisfactory  would  suggest  that  the  process 
by  which  the  standard  was  promulgated  was 
an  arbitrary  one.  (627  F.  2d  at  444) 

The  EPA'a  reasons  for  concluding  that 
Plant  A  did  not  represent  best 
technology  (i.e.,  large  quantities  of 
dilution  air  on  the  clean  air  side  of  the 
baghouse  and  poor  performance)  were 
not  felt  by  the  Court  to  be  adequately 
supported  or  explained. 

The  Court  was  less  critical  of  the 
EPA's  analysis  of  data  from  Plant  F: 

EPA's  handling  of  the  Plant  F  (scrubber) 
results  does  not  seem  aa  troubling,  primarily 
because  neither  the  trend  in  the  industry  nor 
this  standard  favor  the  use  of  scrubbers  for 
rotary  kilns.  It  was,  however,  the  only 
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scrubber-controlled  plant  tested  and  it  did 
not  meet  the  standard.  (627  F.  2d  at  444) 

The  EPA  hypothesized  that  a  high 
energy  scrubber  could  meet  the 
standard,  citing  a  non-EPA  emission  test 
to  support  its  hypothesis.  However,  the 
test  conditions  were  not  specified  in  the 
emission  test  referenced. 

To  determine  whether  tests  at  Plant  A 
were  representative  of  well-controlled 
facilities,  the  EPA  reviewed  test  data 
from  this  plant  and  revisited  Plants  A.  B, 
and  E  to  inspect  the  production  process 
and  baghouse  units.  The  Agency  also 
reviewed  the  literature  regarding 
scrubber  and  fabric  filter  design  and 
operation.  Additional  design  and 
operating  data  were  collected  from  the 
NLA,  from  new  or  reconstructed  lime 
plants,  and  from  control  device  vendors. 
The  information  collected  was  then 
evaluated  to  determine  whether  the 
exclusion  of  emission  data  &x)m  Plant  A 
was  justified. 

The  EPA  has  determined  that 
operating  and  design  parameters  of  the 
Plant  A  baghouse  are  within  the  range 
of  operating  and  design  parameters 
typical  of  best  control  for  baghouses  in 
the  lime  manufacturing  industry. 
PolUition  control  vendors  confirmed  that 
the  design  and  operating  parameters  of 
the  baghouse  units  tested,  with  the 
possible  exception  of  the  operating 
pressure  drop  (Plants  A  and  E),  are 
representative  of  current  technology 
with  respect  to  fabric  filtration  (II-D-S3). 
Therefore,  the  EPA  has  concluded  that 
the  emission  data  bom  Plant  A  should 
be  considered  in  establishing  a 
particulate  emission  standard  for  rotary 
kilns  in  the  lime  manufacturing  industry. 
As  explained  later,  wet  scrubbers  are 
not  considered  best  demonstrated 
control  technology.  Therefore,  the 
emission  data  for  Plant  F  have  not  been 
used  to  support  the  proposed  standard. 

Design  and  (q>erating  data  were 
collected  for  the  baghouse  units  (Plants 
A,  B,  and  E)  that  were  tested  during 
standards  development.  The  data  from 
each  plant  were  compared  to  data  frt)m 
the  remaining  plants  and  also  to  design 
data  from  new  or  modified  plants  (II-B- 
9, 10, 14).  The  S>A  evaluated  the  design 
and  operating  parameters  for  baghouses 
in  use  on  rotary  lime  kilns  built  since 
1977  to  determine  the  design  parameters 
and  features  that  could  be  expected  at 
new,  motMfied,  or  reconstructed  plants. 
The  data  are  presented  in  Tabbs  6  and  7 


along  with  data  for  the  three  ba^ouses 
(A.  B,  and  E)  previously  tested. 

The  data  in  Table  6  indicate  that  the 
design  parameters  for  10  of  the  11 
baghouse  units  (exception  is  Want  KK) 
are  within  the  range  Uiat  woidd  be 
expected  for  a  well-designed  baghouse 
on  a  rotary  hme  kiln.  The  ba^ouse  at 
Plant  KK  is  atypical  of  the  industry  at 
this  time  because  its  bags  are 
constructed  of  Nomex  fabric  rather  than 
fiberglass,  it  operates  at  a  hi^ier  A/C 
ratio,  and  it  employes  pulse-jet  rather 
than  reverse-air  cleaning.  The  other  10 
units  had  comparable  A/C  ratios, 
operating  temperatures,  and  cleaning 
mechanisms. 

The  one  variable  that  is  not  consistent 
is  the  pressure  drop.  The  variations 
observed  in  pressure  drop  coald  be  dee 
to  variations  in  cleaning  cycles,  and  few 
data  were  available  on  this  aspect  of  die 
baghouse  operations.  Operating 
pressure  drops  were  reported  for  seven 
units  (three  tested  plants  and  fosr  new. 
modified,  or  reconstructed  plants);  of 
this  group  of  seven,  three  reported 
operating  at  pressure  drops  of  2.2  inches 
of  water  column  or  less.  The  range  of 
design  preseiee  drops  for  both  tested 
and  new,  modified,  or  reconstructed 
plants  is  from  1  to  8  inches  of  water 
column:  however,  in  two  of  the  three 
cases  with  design  pressiire  drops  as  high 
as  8  inches  and  where  operating  data 
were  reported,  the  operating  pressure 
drops  were  2.2  and  3  to  5.5  inches. 
Vendors  indicated  that  3  to  5  inches  <d 
water  column  is  typical  of  the  pressure 
drop  utilized  in  fabric  filtration  of 
nonmetallic  mineral  dusts,  indudii^ 
lime  (II-D-33).  The  Agency  believes  that 
the  operating  pressure  drc^  of 
baghouses  at  the  tested  plants  are 
representative  of  the  pressure  drops  for 
newer,  well-designed  and  weD-ofMrated 
baghouse  imits. 

The  data  m  Table  7  indicate  that  the 
fabric  filter  cloths  used  at  the  tested 
plants  are  generally  within  the  range 
that  would  be  used  in  a  well-designed 
baghouse.  The  weight  buret  strangtfi, 
and  permeability  were  lovrer  for  the 
cloth  Bsed  at  Plant  A  than  for  cloths 
used  at  most  of  the  other  facilities. 
However,  the  Agency  believes  that  the 
design  specifications  of  the  Plant  A 
baghouse  are  not  significantly  different 
from  those  of  the  other  baghouses 
Investigated. 
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It  is  the  Agency's  judgment  that  wet 
scrabbers  do  not  represent  best 
demonstrated  technology  for  the  control 
of  rotary  lime  kiln  emissions.  This 
judgment  is  explained  in  a  later  section 
of  this  document  ("Basis  for  Proposed 
Amendment").  The  reasons  for  this 
determination  include  the  trend  toward 
use  of  coal  as  a  process  fuel,  the  high 
energy  costs  associated  with  scrubber 
operation,  and  the  sensitivity  to  particle 
size  and  variable  dust  levels  in  the  gas 
stream.  Therefore,  emission  data  from 
Plant  P  (wet  scrubber]  have  not  been 
used  to  establish  an  emission  limit  for 
rotary  lime  kilns. 

Issue:  Achievability  of  the  Standard  for 
Lime  Hydraton 

In  remanding  the  hydrator  standard, 
the  court  directed  the  EPA  to  reevaluate 
"*  *  *  whether  adequate  accoimt  was 
taken  of  sigmflcant  variables  relevant  to 
the  standard's  achievability"  (627  F.2d 
at  445).  The  variables  noted  by  the  Court 
as  being  potentially  relevant  were 
particle  size  and  particle  surface  area. 
The  Court  also  noted  that  the  EPA  had 
not  explained  the  impact  of  the  use  of 
calcitic  versus  dolomitic  lime  or  of  the 
feedstock  chemical  composition  on  the 
achievability  of  the  promulgated 
standard. 

To  assess  the  relevance  of  particle 
size,  particle  surface  area,  and  feedstock 
composition  with  respect  to  hydrator 
operation,  the  EPA  requested  design  and 
operating  data  from  all  known  new  lime 
hydrating  plants,  bom  the  NLA,  and 
from  the  IGCL  Two  hydrators  were 
observed  during  the  course  of  baghouse 
inspections  at  Plants  B  and  E  Emission 
lest  data  were  requested  from  a  plant 
with  a  new  hydrator  that  had  been 
recently  tested  for  State  compliance.  To 
dertenqine  the  best  demonstrated 
technology  with  respect  to  control  of 
hydrator  emissions,  the  Agency 
reviewed  the  technical  literature  and 
obtained  vendor-related  information 
from  the  IGCL 

The  EPA  found  that  none  of  the 
variables  noted  by  the  Court  are 
specified  in  the  design  of  an 
atmospheric  hydrator  scrubber,  with  the 
possible  exception  of  the  type  of  lime 
being  hydrated.  The  EPA  also  found  that 
vendors  will  design  a  scrubber  for  an 
atmospheric  hydrator  with  only  the 
production  rate  known.  Conditions 
regarding  instaUation.  operation,  and 
maintenance  are  also  specified  by  the 
vendor.  Therefore,  available  information 


indicates  that  scrubber  design  for 
atmospheric  hydrators  is  not  dependent 
on  plant-by-plant  knowledge  of  the 
particle  size,  surface  area,  or  chemistry 
of  the  feedstock  found  in  the  lime 
industry.  Furthermore,  emission  test 
data  obtained  from  a  scrubber  on  a 
recently  constructed  hydrator  support 
the  promulgated  emission  limit  and  the 
achievability  of  the  standard.  However, 
this  and  other  test  data  do  not  permit 
the  Agency  to  conclude  that  the 
standard  for  lime  hydrators  is 
achievable  under  the  most  adverse 
conditions  which  reasonably  could  be 
expected  to  recur.  Such  a  conclusion 
cannot  be  reached  without  additional 
information  on  particle  size  distribution. 
Therefore,  for  this  reason  and  the 
reasons  discussed  in  the  section  titled 
"Basis  for  Proposed  Amendment,"  the 
EPA  has  decided  to  delete  the  standard 
for  hydrators. 

The  original  standard  was  based  on 
the  use  of,  and  test  data  from,  wet 
scrubbers  on  atmospheric  lime 
hydrators.  The  technical  literature 
reports  that  all  atmospheric  hydrators 
produce  dry  hydrate  (hydrated  or  slaked 
lime)  by  the  same  process.  Based  on 
vendor  statements,  it  appears  that 
parameters  such  as  the  size  of  the  lime 
feedstock  and  the  particle  size  of  the 
hydrated  product  do  not  vary 
appreciably  from  plant  to  plant.  Lime 
feedstock  is  typically  ground  into  pieces 
between  0.25  and  0.5  inch  in  diameter 
called  "pebble  quicklime"  and  fed  to  a 
mixing  chamber  where  the  appropriate 
amount  of  water  is  sprayed  on  the  lime 
to  initiate  hydration  (II-I-4).  The 
mixture  is  agitated  to  promote 
continuous  and  uniform  contact  of  water 
and  pebble  quicklime  and  the  resulting 
slurry  is  fed  to  a  curing  chamber  where 
drying  is  completed.  A  uniform  and 
restricted  particle  size  range  is 
indicative  of  high-quality  hydrated  lime, 
and  the  majority  of  commercial  dry 
hydrates  have  particle  diameters 
between  1  and  5  ;t  (II-I-4). 

Vendors  design  sc-ubber  units  to 
control  particulate  eiaissions  from 
hydrators  based  solely  on  their  prior 
experience  with  atmospheric  hydrator 
emissions  and  the  historic  performance 
of  scrubbers  in  controlling  these 
emissions  (II-E-17, 22).  Because  of  the 
uniformity  of  feedstock  size  and  the  size 
of  hydrated  lime  particles,  vendors 
indicate  that  their  previous  experience 


is  generally  su^icient  to  establish  a 
warranty  at  the  level  of  the  lime 
standard  without  further  information  on 
the  particle  size  distribution.  Only  the 
size  of  the  unit  (production  rate)  is 
specified  for  scrubber  design  purposes. 
Wet  scrubbers  designed  in  this  way 
have  historically  provided  sufficient 
emission  control  on  atmospheric 
hydrators  and  have  become  accepted 
control  technology.  In  many  cases,  State 
agencies  have  not  required  compliance 
tests  to  be  performed  on  new 
atmospheric  hydrators  if  operators  can 
demonstrate  that  the  hydrator  emissions 
are  being  controlled  by  a  standard 
scrubber  design,  as  previously  described 
(II-D-33,  II-E-17). 

The  EPA  obtained  compliance  test 
data  bom  a  scrubber  control  device  on  a 
new^y  operational  atmospheric 
hydrator.  The  results  of  this  test,  along 
with  test  data  used  in  the  original  data 
base,  are  provided  in  Table  8.  The 
controlled  hydrator  emissions  at  these 
three  plants  range  from  0.04  to  0.06  kg/ 
Mg  (0.08  to  0.12  lb/ton)  of  lime  feed.  The 
promulgated  standard  for  lime  hydrators 
is  0.075  kg/Mg  (0.15  lb/ton)  of  lime  feed. 

Representatives  from  a  hydrator 
facility  indicated  that  particle  surface 
area  affects  the  reactivity  of  the  finished 
product  but  is  not  important  from  a 
scrubber  performance  standpoint  (II-B- 
10).  A  vendor  experienced  in  designing 
wet  fan  scrubbers  for  hydrators 
indicated  that  scrubber  performance  on 
an  atmospheric  hydrator  is  not 
dependent  upon  particle  shape, 
chemistry,  or  surface  area  (n-E-17).  The 
surface  area  of  uncontrolled  hydrator 
exhaust  particles  has  apparentiy  not 
been  the  subject  of  any  research 
published  by,  or  available  to,  the  lime 
industiy  (IM>-22, 27). 

The  Court  noted  that  the  original  data 
base  included  one  test  where  die 
emissions  exeeded  the  promulgated 
standard.  This  was  one  of  three  tests  at 
Plant  H-B.  The  average  of  the  three 
runs,  however,  was  below  the 
promulgated  standard.  Compliance  with 
a  promulgated  new  source  performance 
standard  is  based  on  the  arithmetic 
mean  of  the  results  of  three  runs  and  not 
on  the  individual  residts  of  the  runs  (II- 
1-16).  Thus,  the  fact  that  a  single  test  run 
exceeded  the  standard  does  not  mean 
that  the  facility  exceeded  the  standard. 

BttUNQ  COM  iBtB  TO  M 


TABLE  8.  SUMMARY  OF  HYDRATOR  EMISSION  DATA* 

W2  /  noposed  Rule 
H-C 

B      38849 

'^'""^                      H-A        H-B 

Process  fnforMtlon 

L1«e  feed  rate  (tph)         14 

Hydrate  production  rate      17-18 
(tph) 

L1«e  type  Calcltic 

Particulate  ewJsslons 

Probe  and  filter  catch 
(average) 

flr/dscf  0.0286 

Ib/h  1.17 

lb/ton  of  feed  0.084 

kg/Mg  of  feed  0.042 

^References:  I-K-1;  II-0-21,  25. 


17.7 
21.7 

Calcltic 


18.7 
23.3 

Calcltic 


0. 1856 
2.08 
0.117 
0.059 


0.0522 
1.99 
0.101 
0.051 
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The  controllability  of  emissions  bom 
the  hydration  of  dolomitic  limes  and 
calcitic  limes  may  differ.  The  EPA's  test 
program  was  conducted  entirely  on 
atmospheric  hydrators  procesaing 
calcitic  lime.  No  test  data  on  pressure 
hydrators  or  on  dolomitic  lime  hydrators 
were  found  by  the  Agency,  and  no  data 
from  other  sources  are  available  to 
assess  the  emission  levels  expected 
from  pressure  or  dolomitic  hydration.  No 
facilities  were  located  that  hydrate 
dolomitic  lime  atmospherically.  Calcitic 
lime  hydrates  readily  at  atmospheric 
pressure  (and  no  information  was 
located  that  described  other  means  of 
hydration  for  calcitic  lime),  while 
dolomitic  lime  requires  extra  time  and/ 
or  pressure  for  complete  hydration. 
Therefore,  the  EPA  does  not  believe  that 
the  industry  will  turn  to  large-scale 
atmospheric  hydration  of  dolomitic  lime. 

No  emission  test  data  were  found  for 
either  atmospheric  or  pressure  hydrators 
of  dolomitic  lime.  There  is  no  indication 
of  industry  growth  in  the  pt—ntire 
hydration  of  dolomitic  lime.  There  are 
limited  data  available  for  the 
atmospheric  hydration  of  calcitic  lime. 
There  is  low  growth  in  the  atmospheric 
hydration  of  calcitic  lime.  For  these 
reasons,  the  Agency  has  determined  that 
the  promulgated  standard  for  lime 
hydrators  should  be  deleted. 

Issue:  The  Opacity  Standard  for  Rotary 
Lime  Kilns 

The  Court  conclude  that  the  EPA 
apparently  failed  to  consider  some 
variables  in  developing  the  opacity 
standard  for  rotary  lime  kilns.  The  Court 
felt  these  variables: 

* '  *  were  (1)  given  more  careful 
consideration  in  the  promulnatlon  of  earlier 
opacity  standards  and  (2)  given  inadequate 
consideration  in  the  companion  mass 
emission  standard.  (627  F.2d  at  446] 

Therefore,  the  opacity  standard  for 
rotary  lime  kilns  was  remanded  for 
revision  or  additional  explanation. 
The  Court's  decision  to  remand 
derived  in  part  from  materials  presented 
to  support  two  arguments  raised  by  the 
NLA.  The  NLA  argued  first  that  there  is 
an  inherent  inaccuracy  when  visible 
emissions  are  measured  by  trained 
observers  using  EPA  Reference  Method 
9  and.  second,  that  there  is  a 
discrepancy  between  the  opacity 
standard  promulgated  for  the  lime 
maunfacturing  industry  and  the  opacity 
standards  promulgated  for  the  portland 
cement  and  asphalt  concrete  industries. 
The  Court  was  less  concerned  with  the 
disparitiet  among  the  standards  for 
these  industries  than  it  was  with  the 
apparent  differences  in  which  variables 


that  may  affect  opacity  were  considered 
in  setting  the  standards.  Hie  Court 
noted  that  stack  gas  exit  velocity  and 
particle  size  and  shape  were  clearly 
considered  in  the  portland  cement  and 
asphalt  concrete  standards  as  well  as 
the  stack  diameter,  which  appeared  to 
be  the  only  variable  considered  for  the 
lime  standard.  Therefore,  based  on  the 
record,  the  Court  felt  that  the 
reasonableness  to  the  rotary  lime  kiln 
opacity  standard  had  not  been 
demonstrated. 

The  EPA  reviewed  test  reports  from 
Plants  A  through  E  to  confirm  that 
opacity  measurements  had  been  . 
properly  averaged  and  reported.  The 
Agency  examined  the  response  to  the 
remand  of  the  opacity  standards  for 
Portland  cement  plants  to  review  data 
on  the  accuracy  of  qualified  observers, 
the  theory  of  opacity,  the  effect  of 
variable  viewing  conditions  on 
accuracy,  and  smoke  schotd  certification 
procedures.  The  technical  literature  was 
reviewed  with  respect  to  variables 
affecting  opacity  measuremenL  Control 
device  vendors  were  contacted  (through 
the  IGCI)  to  obtain  information  on 
variables  that  affect  opacity. 

Based  on  its  reexamination  of  the 
data  base,  the  Agency  has  determined 
that  no  revision  of  the  rotary  lime  kiln 
opacity  standard  is  required.  The 
Agency  found  that  EPA  Reference 
Method  9  is  reliable  and  valid  for 
determining  compliance  with  opacity 
standards.  The  same  testing 
methodology  used  in  developing  the 
data  base  would  be  used  in  compliance 
determinations.  The  velocity  of  the  gas 
stream  is  not  a  relevant  variable  upon 
which  the  opacity  depends.  Stack 
diameter  has  been  considered,  and 
normalization  of  the  data  base  to  the 
largest  diameter  stack  expected  (3.0  m) 
supports  the  proposed  revised  standard. 
The  effects  of  particle  size  and  shape  on 
opacity  have  been  evaluated,  and  it  has 
been  shown  that  the  data  were  based  on 
representative  conditions  and  therefore 
support  the  achievability  of  the 
standard.  The  opacity  data  used  to 
support  the  standard  were  gathered  at 
the  same  plants  from  which  the  mass 
emission  data  were  collected.  Thus,  as 
these  plants  have  been  shown  to  be 
representative  of  the  industry,  the 
opacity  data  are  also  representative. 
The  opacity  of  emissions  from  rotary 
lime  kilns  does  not  vary  with  the 
conventional  quicklime  produced  (II-D- 
22). 

The  Agency  does  not  believe  that  EPA 
Reference  Method  9  or  its  use  is  at  issue 
in  this  remand.  However,  because  of 
ambiguity  in  footnote  No.  103  of  the 
Court  opinion,  the  Agency  has 
reexamined  both  the  use  of  Method  9 


and  the  opacity  data,  and  a  response 
has  been  prepared  (627  F.2d  at  446). 

An  assessment  of  the  accuracy  of 
opacity  determinations  by  trained 
observers  (EPA  Reference  Method  9) 
was  made  in  the  EPA's  response  to  ^e 
Court  remand  for  standards  of 
performance  Cor  portland  cement  plants 
(II-A-14).  The  EPA's  assessment  was 
based  on  results  from  extensive  field 
tests  involving  both  specially  generated 
plumes  and  industrial  plumes.  Based  on 
the  review  of  the  data  and  the  results  of 
the  field  tesU,  the  EPA  found  that 
qualified  observers  "*    *    *  can,  with  a 
very  high  confidence  levd,  read  plumes 
to  within  the  certified  error  tolerance  of 
7.5  percent"  (Il-A-14).  Therefore,  the 
EPA  concluded  that  the  accuracy  of 
Reference  Method  9  had  been  well 
established  and  was  within  limits 
considered  reasonable  and  normal  by 
the  scientific  and  engineering 
community.  The  EPA  continues  to 
believe  that  the  smoke  school 
certification  procedures  are  adequate  to 
ensure  the  accuracy  and  precision  of 
opacity  measurements  by  certified 
observers.  Reference  Method  9  is  valid 
and  reliable  for  determining  compliance 
with  prescribed  opacity  standards. 

In  developing  the  response  to  the 
Portland  cement  remand,  the  EPA 
evaluated  the  impact  of  stack  gas  exit 
velocity  and  stack  diameter  on  opacity. 
The  EPA  found  that  opacity  is  only 
affected  by  stack  diameter  (i.e.,  path 
length),  particle  concentration,  and 
particle  characteristics.  Stack  gas  exit 
velocity  is  not  an  independent  variable 
because  it  depends  on  the  gas  flow  rate 
and  stack  diameter.  Therefore,  the  EPA 
concluded  that  opacity  is  not  dependent 
upon  the  velocity  at  which  a  gas  stream 
passes  through  an  observer's  line  of 
vision  (n-A-14).  Stack  diameter  does 
affect  opacity  because  it  governs  the 
path  length  through  which  li^t  passes 
before  it  reaches  an  observer.  If  particle 
concentration  and  characteristics 
remain  constant  while  stack  diameter 
(thus  path  length)  is  increased,  the 
opacity  of  the  plume  will  also  increase. 
In  its  review  of  the  portland  cement 
opacity  standard,  the  EPA  normalized 
the  opacity  readings  to  be 
representative  of  the  readings  that 
would  have  been  obtained  at  the  largest 
diameter  cement  kiln  stack  found— 4.6 
meters  (m)  (i.e.,  extrapolated  the  opacity 
data  to  that  which  would  have  been 
obtained  had  a  different  stack  diameter . 
been  present).  The  variation  in  stack 
diameters  was  such  that  the 
normalization  process  raised  the 
maximum  opacity  reading  to  nearly  20 
percent  and  therefore  the  portland 


Federal  Regbter  /  Vol  47.  No.  171  /  TTmrsday.  September  2.  19B2./  ftoposed  Rules 


cement  opacity  standard  was  raised  to 
that  level 

Tlie  same  normalization  process  was 
followed  in  developing  the  rotary  lime 
kiln  opacity  standard  (I-K-1).  lime  kihi 
opacity  data  were  normalized  to  a  3.0  m 
stack  diameter.  Table  9  summarizes  the 
normalized  visible  emissions  data 
including  data  from  Plant  A.  Each  6- 
minute  average  is  calculated  from  24 
consecutive  opacity  readings  taken  at 
15-second  intervals,  and  each  average 
represents  one  data  point.  Of  1,247  data 
points  reported,  71  percent  represent 
averages  of  0  percent  opacity.  Only  four 
readings  of  the  1.247  normalized 
averages  exceeded  10  percent  opacity 
(maximum  of  10.6  percent).  Table  10 
summarizes  the  particulate  emissions    ■ 
and  actual  (not  normalized)  opacity  data 
for  the  plants  tested.  The  highest  raw  6- 
minute  average  opacity  was  recorded  at 
Plant  Dl  (11.5  percent),  and  the  test 
report  shows  that  this  highest  opacity 
was  due  to  a  failure  in  one  field  of  the 
ESP  during  testing.  Data  obtained  during 
periods  of  equipment  malfunction  were 
not  used  in  developing  the  data  base. 
The  highest  raw  average  opacity 
observed  at  the  six  plants  collectively, 
during  normal  operation,  was  6.7 
percent  (Plant  C). 

The  largest  stack  diameter 
encountered  on  existing  baghouses  or 
ESP's  during  the  EPA  testing  oCcotary 


lime  kilns  was  2-4  m  (Want  Q.  However, 
based  on  the  Agency's  survey  of 
industry  plans  for  new  manufacturing 
capacity.  3.0  m  stack  diameters  can  be 
expected  for  some  new  plants.  When  the 
data  are  normalized  to  a  3.0  m  diameter 
stack,  more  than  99  percent  of  the  1,247 
6-minute  averages  are  less  than  10 
percent  opacity.  The  Agency,  therefore, 
has  concluded  that  an  opacity  of  10 
percent  is  reasonble  for  lime  kihis  with 
stack  diameters  <3.0  meter. 

It  is  possible  that  lime  manufacturing 
plants  may  construct  stacks  greater  than 
3.0  m  in  diameter.  However,  the  Agency 
believes  that  such  large  stack  diameters 
would  be  atypical.  Any  lime  plants  that 
had  stacks  greater  than  3.0  m  in 
diameter,  that  did  not  meet  the  opacity 
standard  and  that  also  met  the  mass 
emission  standard,  would  be  eligible  for 
a  waiver  on  the  opacity  standard  under 
9  60.11(e)  of  40  CFR  Part  60. 

In  reviewing  the  opacity  standard,  the 
Agency  also  considered  the  effects  of 
particle  size  and  shape  on  opacity.  The 
analysis  shows  that  the  size  and  shape 
of  particles  generated  in  a  rotary  hme 
kiln  would  not  affect  the  ability  of  a 
rotary  lime  kiln  to  meet  the  opacity 
standard.  The  basis  for  this  conclusion 
is  explained  below. 

A  typical  analysis  of  calcitic  lime 
emissions  from  a  coal-fired  kiln 
indicates  that  approximately  25  percent 


of  the  dust  by  weight  is  raw  limestone 
(total  carbonates.  CaCO.  and  MgCOi). 
37  percent  of  the  dust  is  product  lime 
(total  oxides.  MgO  and  CaO).  12  percent 
is  carbon  (from  the  fly  ash),  and  the 
remaining  26  percent  is  miscellaneons 
minerals  (II-1-4).  A  ooal-fiied  kiln  was 
used  in  the  analysis  because  it  should 
provide  worst-case  emission  conditione 
because  of  the  presence  of  fly  ash. 

Generally,  particle  sizes  at  various 
stages  in  the  lime  manufacturing  process 
are  within  certain  size  ranges  and  shape 
categories.  Raw  limestone  is  composed 
of  mineral  crystals  that  are  roughly 
cubic  in  shape  and  that  range  in  size 
fit)m  <1  fun  up  to  1.000  fun  (11-43-22;  D- 
1-4. 8).  During  calcination,  limestone 
crystals  become  essentially  spherical  at 
900*C  the  beginning  of  dissociation,  and 
are  approximately  ai  |im  in  diameter. 
As  the  temperature  in  a  kihi  increases  to 
1,000',  the  0.1  ftm  crystals  begin  to 
coalesce  into  larger  particles  (lime)  of 
approximately  1  /xm  in  diameter.  At 
1,100'C  these  coalesced  lime  particles 
are  irregular  spheres  greater  than  1  fun 
and  at  1,648*C  (the  sintering  of  dead- 
bumed  lime),  the  particles  are 
approximately  100  lun  in  diameter  (IH- 
4). 
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TABLE  9.     SUMMARY  OF  VISIBLE  EMISSIONS  DATA  AT  PLANTS  TESTED  BY  EPA^ 
(All  opacity  averages  are  normalized  to  a  3.0  neter  stack  diameter) 


Plant 

Control 
device 

Number  of 

6-minute 

averages 

6-ninute 
=0 

Distribution  of 
averages  (percent  i 
0<X^5     5<X<10 

opacity) 
>10 

A. 

FF^ 

197 

184 

13 

0 

0 

B 

FF 

60 

58 

2 

0 

0 

C 

ESP*^ 

342 

239 

5 

98 

0 

01 

ESP 

236 

138 

60 

37 

1 

D2 

ESP 

193 

63 

85 

43 

2 

E 

FF 

219 

207  - 

10 

1 

1 

TOTAL 

1.247 

889 

175 

179 

4 

^Reference:   I-K-1. 
Fabric  filter  (baghouse). 
Electrostatic  precipitator. 
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Fly  ash  particles  generated  from 
pulverized  coal  combustion  exhibit  a 
wide  variety  of  shapes  but  are  generally 
spherical.  The  geometric  mean  particle 
diameter  is  15  fun  in  uncontrolled 
emissions  and  4  /un  in  effluents 
downstream  of  mechanical  collectors 
{0-1-7). 

Based  on  the  above  information,  it  can 
be  concluded  that  the  smallest  particle 
size  reasonably  expected  to  occur  in 
uncontrolled  kiln  emissions  is  0.1  ^m. 
The  product  lime  particles  fall  in  ihe 
range  of  0.1  fim  to  greater  than  1  ;un  in 
diameter.  The  diameter  of  dust  particles 
derived  from  the  raw  limestone  feed 
material  ranges  from  <1  fim  up  to  1,000 
;un.  The  fly  ash  component  has  a  mean 
particle  diameter  of  15  tua.  The  primary 
particle  shapes  expected  to  occur  are 
cubic  and  spherical. 

The  EPA  reviewed  the  scientific 
literature  with  respect  to  the  size  and 
shape  of  particles  that  may  be  expected 
to  contribute  to  the  opacity  of  kiln 
emissions  and  found  that  maximum  light 
scattering  is  caused  by  spherical 
particles  in  the  0.2  to  2  {im  diameter 
range  (II-A-l,  3).  While  complete 
particle  size  distribution  data  were  not 
available  for  all  of  the  plants 
represented  in  Table  5,  there  are 
sufficient  data  to  allow  the  EPA  to  make 
a  judgment  about  the  relationship 
between  particle  size  and  opacity  for  the 
lime  industry.  The  particle  size 
distribution  data  hi  Table  5  show  that 
between  68  and  97  percent  of  the  lime 
dust  particles  are  larger  than  2.0  ;un  in 
diameter.  Therefore,  the  majority  of 
uncontrolled  particles  are  outside  the 
range  of  particle  diameters  that  cause 
the  greatest  light  scattering  and  the 
greatest  opacity. 

Moreover,  all  of  the  lime  plants  tested 
by  tfie  Agency  met  both  the  mass 
emission  Umit  and  the  opacity  limit 
fTable  10).  The  data  in  Table  10  include 
data  from  a  kihi  at  Plant  D.  TUrty-two 
percent  of  the  particles  emitted  from  this 
kiln  weie  in  the  size  range  that  is 
expected  to  produce  the  greatest  light 
scettering  (i.e..  less  than  2.0  fun),  and  yet 
Plant  D  easily  achieved  the  promulgated 
opacity  limit  and  the  mass  emission 
limit 

From  the  above  generalized  and 
raedfic  data,  the  Q'A  has  concluded 
that  the  size  and  shape  of  particles 
emitted  from  weU-controlled  rotary  lime 
kilns  nationwide  would  not  produce 
variations  sufficient  to  cause  any  source 
meettng  the  mass  standard  to  exceed  the 
opacity  standard. 

As  provided  for  in  |  eail,  40  CFR  Part 
60,  plant  operators  may  petition  the 
Administrator  for  an  adjustment  of  the 
applicable  opacity  standard  if  they  can 


show  compliance  with  mass  standards 
for  which  performance  tests  were 
conducted  in  accordance  with  {  60.8 
CFR  (I1-I-16).  For  example,  if  a  Ume 
plant  is  constructed  with  unusually  large 
diameter  stacks  or  if  conditions  are 
encountered  that  prevent  a  plant  from 
meeting  the  applicable  opacity  standard 
(while  it  is  in  compliance  with  other 
emission  limits),  the  Administrator  may 
establish  a  revised  opacity  standard  for 
such  a  plant.  This  provision  is  designed 
specifically  to  ensure  that  the  opacity 
standard  is  not  more  stringent  than  the 
associated  mass  emission  standard.  In 
its  written  opinion,  the  Court 
acknowledged  the  usefulness  of  this 
built-in  flexibility  to  the  opacity 
regulation  (627  F.  2d  at  449). 

Basis  for  Proposed  Amendment 

Under  Section  111  of  the  Clean  Air 
Act,  standards  of  performance  must  be 
based  on  the  degree  of  emission 
reduction  achievable  through 
application  of  the  best  technological 
system  of  continuous  emission  reduction 
which  (taking  into  consideration  the  cost 
of  achieving  such  emission  reduction, 
and  any  nonair  quaUty  health  and 
environmental  impact  and  energy 
requirements)  the  Administrator 
determines  has  been  adequately 
demonstrated.  In  remanding  this 
standard,  the  Court  did  not  question  the 
Administrator's  selection  of  the 
technological  basis  for  the  standard  nor 
the  reasonableness  of  applying  such 
controls  to  new  plants  in  the  lime 
industry.  Nor  did  the  Court  question  the 
Administrator's  original  analysis  of 
economic,  energy,  or  environmental 
impacts.  The  Agency's  economic 
analysis  of  the  NSPS,  which  was 
reported  at  the  original  rulemaking,  is 
still  valid.  The  Agency,  therefore,  in 
responding  the  Court's  remand,  did  not 
reevaluate  the  economic,  energy,  and 
environmental  impacts  of  this  standard. 
The  Administrator  has  determined  that 
fabric  filter  and  ESP  control  devices 
represent  best  demonstrated  technology 
for  the  control  of  particulate  emissions 
from  rotary  lime  kilns. 

Energy  impacts  and  the  associated 
costs  were  found  to  be  reasonable.  The 
increase  in  energy  use  for  a  control 
device  on  a  lime  kiln  would  be 
approximately  1  percent  over  the 
amount  required  to  meet  a  typical  State 
emission  standard. 

Nonafr  quality  health  and 
environmental  impacts  were  also  found 
to  be  reasonable.  None  of  the 
alternative  emission  control  systems 
have  cm  adverse  impact  on  water 
quality.  Fabric  filters  and  ESPs  have  no 
water  effluent  Relative  to  baseline 
control  solid  waste  generation  &t>m 


lime  kiln  control  systems  would  increase 
by  0.2  percent  There  are  no  known 
noise  or  radiation  impacts  associated 
with  the  proposed  standard. 

The  Agency  is  proposing  that  the 
emission  limit  for  particidate  matter 
bom  rotary  lime  kilns  be  raised  from 
0.15  kg/Mg  (0.30.  lb/ton)  of  limestone 
feed  to  0.30.  kg/Mg  (0.60  lb/ton)  of 
limestone  feed.  The  proposed 
amendment  to  the  emission  limit  is 
based  on  the  results  of  seven  emission 
tests  from  five  lime  manufacturing 
plants  (Table  11).  Controlled  emissions 
from  the  five  plants — three  plants  using 
fabric  filters  and  two  plants  using 
ESFs— ranged  bom  0.041  to  0.230  kg/Mg 
(0.081  to  0.468  lb/ton)  of  limestone  feed. 
Based  on  these  data,  a  proposed 
emission  limit  of  0.30  kg/Mg  (0.60  lb/ 
ton)  was  selected. 

Table  11  summarizes  the  particulate 
emission  data  used  to  develop  the 
proposed  standard  for  rotary  lime  kilns. 
The  data  hi  Table  11  show  that  both  a 
fabric  filter  and  an  electrostatic 
precipitator  can  be  used  to  achieve 
controlled  outlet  emissions  less  than  or 
equal  to  0.23  kg/Mg  (0.47  lb/ton)  of 
limestone  feed.  As  explained  in  previous 
sections,  the  plants  tested  to  obtain  this 
data  base  are  representative  of  the  full 
range  of  operating  characteristics  likely 
to  occur  in  the  lime  manufacturing 
industry.  Therefore,  the  Administrator 
has  concluded  that  the  proposed 
standard  of  0.30  kg/Mg  (0.60  lb/ton)  is 
achievable  by  weU-controlled  lime 
manufacturing  plants.  Test  data  bom 
Plant  A  (test  A2,  previously  discarded, 
and  test  A3,  a  company-sponsored  test 
done  subsequent  to  the  EPA's  testing) 
have  been  included  in  the  data  base. 

Test  data  from  Plant  F  have  been 
excluded  bom  the  data  base  and  do  not 
appear  in  Table  11  because  the  EPA  has 
determined  that  wet  scubbers  do  not 
represent  best  demonstrated  control 
technology  under  all  plant  operating 
conditions.  Compared  to  the 
performance  of  baghouses  and  ESFs 
wet  scrubber  performance  is  more 
sensitive  to  variations  in  inlet  dust 
concentration  and  particle  size.  In 
addition,  the  dnnual  operating  costs  for 
a  scrubber  are  greater  than  the  annual 
operating  costs  for  a  baghouse  or  ESP. 
Under  "Controllability  of  Dust 
Generated  in  Rotary  Ume  Kilns."  the 
Agency  has  demonstrated  that  a 
baghouse  or  ESP  can  be  used  to  meet 
the  proposed  standard  under  any 
conditions  reasonably  expected  to  recur 
in  the' industry.  No  droumstances  have 
been  identified  in  which  a  wet  scrubber 
control  device  must  be  used  to  control 
particulate  emissions  bom  a  rotary  lime 
kiln.  However,  plant  operators  may  elect 
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to  use  a  wet  scrubber  to  meet  the 
proposed  standard  if  they  are  willing  to 
assume  the  higher  operating  costs  that 
would  be  associated  with  the  high 
pressure  drop  likely  required  for  such  a 
device  to  meet  the  standard. 

The  lime  hydrator  standard  is  being 
deleted.  With  respect  to  pressure 
hydrators  and  the  hydration  of  dolomitic 
lime,  no  growth  is  expected,  and  no  data 
were  available  to  assess  whether  these 
operations  could  meet  the  hydrator 
standard.  Data  are  available  indicating 
the  expected  performance  of  wet  fan 
scrubbers  used  on  atomospheric 
hydrators  (Table  8).  However,  these 
data  do  not  permit  the  Agency  to 
conclude  that  the  standard  for  lime 
hydrators  is  achievable  under  the  most 
adverse  conditions  which  could  be 
expected  to  recur.  Furthermore,  the 
estimated  growth  ef  new  hydrators  is 
low.  Less  than  one  facility  per  year  is 
expected  to  be  constructed.  Also,  the 
clear  trend  in  the  industry  is  to  install 
wet  fan  scrubbers  on  hydrators.  It  is 
expected  that  this  trend  will  continue 
without  a  Federal  standard.  Therefore, 
considering  the  limited  data,  the  low 
growth,  and  the  increasing  use  of  wet 
fan  scrubbers,  the  hydrator  standard  is 
being  deleted. 


In  Au0ist  1981  NLA  piovided  61 
emission  testtesulb  bvm  appnximately 
60  rotary  limekilna  con&slledfcy 
baghouscs,  ESFs,  and  wet  and  dry 
scrubbers  (II-D-40).  Of  the  22  test 
results  rq;>orted  for  baghouse  control 
devices,  only  3  tests  indicate  controlled 
emission  levels  greater  than  0.30  kg/Mg 
(0.60  lb/Ion].  However,  tbese  data  have 
not  been  included  in  the  data  base  used 
for  setting  the  emission  limit  because 
vital  supporting  information  was  not 
provided.  The  required  supporting 
information  has  been  requested  from  the 
NLA  and  any  data  subsequently 
received  will  be  considered  in 
promulgating  final  stanifards  of 
performance. 

There  are  two  major  deficiencies  in 
the  emission  data  submitted  by  the 
NLA.  First,  no  design  data,  speciHc 
operating  information,  or  opacity  data 
are  included.  Since  standards  of 
performance  must  be  based  oa  the  best 
demonstrated  systems  of  emission 
reductioa  this  type  of  information  is 
vital  for  determining  if  individual  units 
are  representative  of  best  demonstrated 
technology  with  respect  to  design, 
operation,  and  maintenance.  Data  on 
visible  emissions  (opacity)  are  generally 
indicative  of  the  level  of  maintenance 
applied  to  a  collection  device.  Therefore, 


since  neither  opacity  data  nor  specific 
operating  data  weie  provided.  &e  EPA 
cannot  determine  the  level  of 
maintenance  practiced  at  the  plants 
tested.  Also,  no  information  was 
presented  on  the  plant  names  or 
locations;  the  NLA  considered  this 
informatian  to  be  confidentiaL 
Therefore,  the  Agency  could  not  use  tlie 
applicable  State  emission  standards  t» 
determine  what  emission  levels  the 
tested  control  systems  were  designed  to 
achieve. 

Secondly,  no  emission  test  reports 
were  subasitted.  To  evaluate  test  lestdls, 
informatian  is  required  on  ssch 
variables  as  sampfing  methodology, 
number  of  test  runs,  gas  flow  rates,  and 
isokinetic  conditions.  These  variables 
can  have  a  dramatic  effect  on  the  resnits 
of  an  emission  test.  Without  this 
informatisn,  the  Agency  cannot 
determine  if  the  NLA's  emission  tests 
were  conducted  under  the  conditions 
specified  in  40  CFR  Part  60,  Appendix  A, 
for  demonstrating  compliance  witk  an 
emission  limit.  The  Agency  btvites 
pubUc  comment  on  these  data. 
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In  developing  the  revised  standards, 
the  Agency  requested  emission  test  data 
from  the  NLA  and  from  individual  lime 
companies  for  new  plants  built  since 
proposal  of  the  original  standard  in  1977. 
The  Agency  believes  that  these  plants 
would  be  representative  of  the  level  of 
emission  control  that  can  be  adiieved 
by  well-designed,  well-operated,  and 
well-maintained  control  devices.  As 
previously  discussed,  the  EPA  contacted 
(in  writing)  14  lime  plants  that  were 
built,  modified,  or  reconstructed  since 
1977  and  was  informed  by  the 
companies  that  none  of  the  14  plants 
had  been  tested.  At  the  time  of  its  data 
submission,  the  NLA  stated  that  it  knew 
of  16  new  plants  built  in  the  last  5  years. 
The  NLA's  emission  test  summary 
included  data  for  five  plants  having  new 
emission  control  devices  installed  after 
1976  but  did  not  identify  (he  names  or 
locations  of  the  five  plants.  Complete 
test  reports  and  supplementary  plant 
process  and  operating  data  have  been 
requested  from  the  NLA  for  these  new 
facilities.  Any  additional  information 
received  will  be  considered  at 
promulgation. 

In  January  1982  NLA  representatives 
expressed  concern  that  the  proposed 
response  to  the  remand  did  not 
adequately  address  process  upsets  and 
the  associated  need  to  bypass  control 
devices  in  order  to  prevent  costly 
damage.  Specifically,  it  was  indicated 
that  temperature  excursions,  while 
generally  infrequent  are  nevertheless 
recognized  as  an  expected  occurrance  in 
the  operation  of  lime  kilns.  Such 
excursions  have  the  potential  to  damage 
fabric  filters  requiring  untimely  and 
costly  replacement. 

The  Agency  has  received  no  data-en 
the  extent  or  frequency  of  such 
occurrences  and  no  such  occurences 
were  reported  or  observed  during  the 
development  of  this  standard. 
Nevertheless,  the  Administrator  wants 
to  make  clear  diat— to  the  extent  that 
such  upset  conditionB  may  occur— the 
standard  is  not  intended  to  prohibit  an 
operator  from  taking  necessary  steps, 
including  bypassing  of  control 
equipment  to-avoid  damage  to 
equipment  This  intent  is  accomplished 
throu^  the  General  Provisions  of  Part 
60  of  the  Code  of  Federal  Regulations. 
Paragraph  60.8(c)  of  these  provisions 
states  that"*  *  *   emissions  in  excess 
of  applicable  emission  limit  during 
periods  of  startup,  shutdown,  and 
malfunction  [shall  not]  be  considered  a 
violation  of  an  applicable  standard, 
unless  otherwise  specified  in  the 
applicable  standaM."  Similarly, 
paragraph  eo.ll(c)  states  that  opacity 


standards  apply  "*  *  •  except  during 
periods  of  startup,  shutdown,  or 
malfunction  *  *  *." 

Legal  Issues 

The  Court  asked  the  EPA  to 
reconsider  two  of  the  General 
Provisions  applicable  to  the  NSPS 
generally  in  light  of  the  new  statutory 
requirement  that  standards  reflect  the 
capabilities  of  systems  of  continuous 
emission  reduction  (627  F.  2d  at  434,  n. 
54;  see,  Section  111(a)(1).  as  amended  by 
Pub-  L.  95-05).  The  two  provisions  are  40 
CFR  60.8(f),  which  provides  that  a 
performance  test  generally  consists  of 
the  average  of  three  separate  runs,  and 
40  CFR  eo.8(c),  which  provides  that 
performance  tests  shaU  not  be 
conducted  during  periods  of  startup, 
shutdown,  and  malfunction. 

In  the  EPA's  view,  no  amendment  to 
these  provisions  is  legally  required.  The 
systems  of  emission  reduction  on  which 
NSPS's  are  based,  such  as  baghouses 
and  ESFs,  are  "continuous."  (By 
contrast  "intermittent"  control  systems, 
which  reduce  emissions  only  when 
atmospheric  dispersion  conditions  are 
poor,  are  not  "continuous."  H.R.  Rep. 
No.  294,  gsth  Cong.,  1st  Sess.  81-92 
(1977).)  However,  even  the  performance 
of  continuous  systems  is  influenced  by 
startups,  shutdowns,  and  malfunctions. 
Also,  the  performance  of  continuous 
systems  may  be  best  characterized  by 
test  methods  that  average  data  collected 
over  a  period  of  time.  [See,  Sierra  Club 
V.  Costle,—¥.  2d—.  15  ERC  2137. 2192- 
2193  (D.C.  Cir.  1981).) 

It  is  true  that  there  are  statements  in 
the  legislative  history  of  the  1977 
amendments  to  the  Clean  Air  Act  that 
"averaging"  would  be  forbidden  in 
determining  compliance  with  an  NSPS. 
These  statements,  however,  did  not  refer 
to  the  Agency's  long-standing  policies  of 
averaging  test  runs  and  allowing  for 
■  startups,  shutdowns,  and  malfunctions 
and  do  not  reflect  any  Congressional 
dissatisfaction  with  those  policies. 

Public  Hearing 

If  requested,  a  public  hearing  will  be 
held  to  discuss  the  proposed  standards 
in  accordance  with  Section  307(d)(5)  of 
the  Clean  Air  Act.  Persons  wishing  to 
make  oral  presentations  should  contact 
the  EPA  at  the  address  given  in  the 
ADOIIE8SE8  section  of  this  preamble. 
Oral  presentations  will  be  limited  to  15 
minutes  each.  Any  member  of  the  public 
may  file  a  written  statement  before, 
during,  or  within  30  days  after  the 
hearing.  Written  statements  should  be 
addressed  to  the  Central  Docket  Section 
address  given  in  the  AOOMESSES  section 
of  this  preamble. 


A  verbatim  transcript  of  the  hearing 
and  written  statements  will  be  available 
for  public  inspection  and  copying  during 
normal  woricing  hours  at  the  EPA's 
Central  Docket  Section  in  Washington. 
D.C.  (see  AOORESSES  section  of  this 
preamble). 

Docket 

The  docket  is  an  organized  and 
complete  file  of  all  the  information 
submitted  to  or  otherwise  considered  in 
the  development  of  this  proposed 
rulemaking.  The  principal  purposes  of 
the  docket  are  (1)  to  allow  interested 
parties  to  readily  identify  and  locate 
documents  so  that  they  can  effectively 
participate  in  the  rulemaking  process, 
and  (2)  to  serve  as  the  record  in  case  of 
judicial  review. 

Mlscellanous 

Section  317  of  the  Clean  Air  Act 
requires  the  Administrator  to  prepare  an 
economic  impact  assessment  of 
"revisions  (of  NSPS's)  which  the 
Administrator  determines  to  be 
substantial  *  *  *"  Section  317(a).  This 
amendment  is  not  substantial  since  it  is 
a  technical  adjustment  that  simply 
conforms  the  standard  to  the 
capabilities  of  the  control  technologies 
on  which  the  promulgated  standard  was 
based.  Therefore,  no  economic  impact 
assessment  of  the  proposed  amendment 
has  been  prepared.  The  Administrator 
prepared  a  substantial  economic 
analysis  of  the  promulgated  standard  in 
the  original  rulemaking.  The  economic 
impacts  are  essentially  as  described  in 
the  original  economic  analysis  (I-G-2, 1- 
K-1).  ^ 

Executive  Order  12291  requires  that 
the  EPA  determine  whether  a  regulation 
is  a  "major  rule"  and,  therefore,  subject 
to  the  requirements  of  a  regulatory 
impact  analysis  (RIA).  This  standard,  as 
it  would  be  amended  by  this  proposal, 
would  result  in  none  of  the  adverse 
economic  effects  set  forth  in  Section  1  of 
the  Order  as  grounds  for  finding  a 
regulation  to  be  a  "major  rule."  As 
reported  in  the  notice  of  proposed 
rulemaking  in  1977,  the  annualized  costs 
in  1962  were  estimated  at  $5  million, 
much  less  than  the  $100  million 
established  as  the  first  criterion  for  a 
major  regulation  in  the  Order.  The 
estimated  price  increase  of  80  cents  per 
megagram  of  lime  produced  (an  increase 
of  approximately  2.6  percent)  is  not 
considered  a  "major  increase  in  costs  or 
prices"  specified  as  the  second  criterion 
in  the  Older.  The  economic  analysis  did 
not  indicate  any  sipiificant  adverse 
effects  on  competition,  investment 
productivity,  employment  innovation,  or 
the  ability  of  IJJS.  firms  to  compete  with 
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foraiga  flnw  (the  diird  criterion  in  the 
Qrdei). 

Alftoe^  no  regolatoty  impact 
analysis  is  retailed  an  economic  impact 
assssament  of  ahemative  emission 
standuds  has  been  prepared,  as 
required  under  Section  317  of  the  Clean 
Air  Act,  and  is  included  in  the 
"Standards  Support  and  Environmental 
Impact  Statement  Volume  1:  Proposed 
Standards  (rf  Polormance  for  lime 
Manufacturing  Hants  (EPA-4S0/2-77- 
0070)."  Ibe  EPA  considered  aU  die 
infonaation  in  the  economic  impact 
analysis  in  assessing  the  cost  of  the 
standard. 

In  addition  to  economics,  the  cost     " 
effectiveness  of  altonative  standards 
were  evaluated  in  otdet  to  determine 
the  least  costly  way  to  reduce  emissions 
and  to  ensure  that  the  controls  required 
by  this  rule  are  reasonable  relative  to 
other  regulations  for  particulate  matter. 
The  cost  per  ton  of  pollutant  removed 
was  computed  for  each  facility  affected 
by  the  standard,  both  on  an  average  and 
incremental  basis.  The  incremental  cost 
was  estimated  to  be  about  $350  per  ton 
of  particulate  removed,  whidi  compares 
favorably  with  particulate  control  at 
other  industrial  sources.  At  these 
sources,  costs  typically  range  up  to 
SlJOOOpa  ton  and  in  some  cases  may 
exceed  $2,080  per  ton.  Additional  detail 
OB  this  analysis  can  be  found  in  the 
dockets  (II-B-2e). 

The  provisions  of  5  U.S.C  606(b) 
require  the  Administrator  to  prepare  a 
regulatory  flexibility  malysis  (RFA)  or 
to  certify  that  a  proposed  rule  will  not  (if 
promulgated)  have  a  significant 
econoinic  impact  on  a  substantial 
number  of  small  entities.  This 
amendment  will  not  have  significant 
inqMcts  because  it  is  a  technical 
amendment  that  simply  conforms  the 
standard  to  the  capabOlties  of  the 
control  technologies  on  which  the 
promulgated  standard  was  based. 

The  Paperwork  Redaction  Act  of  1960 
(Public  Law  85-511)  requires  clearance 
from  the  Office  of  Management  and 
Budget  (OMB)  of  certain  public 
reporting/reoordkeeping  requirements 
before  diis  rulemaking  can  be 
promulgated  as  final.  The  report/ 
recordkeeping  requirements  associated 
with  ttds  standard  have  been  submitted 
to  OMB  for  approvaL 

List  af  SiibMs  in  40  C7R  Part  60 

Air  poDetion  control,  Ahnnfanmi, 
Ammoniinn.  CeaMBt  industry.  Coal, 
Copper,  Bactrtc  power  plants.  Glass  and 
S^SM  pradeds.  Grains, 
IntergnvemBsnlal  rswiions.  Iron,  Lead, 
Metals,  Motor  vehicles,  Mtrtc  add 
pIflMiit'ftpar  and  paper  peoducis 


disposal.  Steel,  Sulfuric  add  plants. 
Waste  treatment  and  disposal.  Zinc. 

Dated  August  27, 1982. 
John  W.  Harnandas, 

Administrator. 

Proposed  Regulation 

PART  6fr-STAN0ARDS  OF 
PERFORMANCE  FOR  NEW 
STATIONARY  SOURCES 

Proposal  to  amend  Subpart  HH,  Part 
60  of  Chapter  I,  Title  40  of  the  Code  of 
Federal  Regulations  by  adding  §{  80.940 
through  60.344  to  read  as  follows: 

{60340   AppHcabNtty and deaianaNon of 
aneciea  lacany. 

(a)  The  provisions  of  this  subpart  are 
applicable  to  rotary  lime  kilns  used  in 
the  manufacture  of  lime. 

(b)  The  provi8i<His  of  this  subpart  are 
not  applicable  to  facilities  used  in  the 
manufacture  of  Hme  at  kraft  pulp  mills. 

(c)  Any  facifity  under  paragraph  (a)  of 
this  section  that  commences 
construction  or  modification  after  May 
3, 1977,  is  subject  to  the  requirements  of 
this  part. 

S60.341    DeftaMona. 

As  used  in  this  subpart,  all  terms  not 
defined  herein  shall  have  the  same 
meaning  given  them  in  the  Act  and  in 
the  General  Provisions. 

(a)  "Lime  manufacturing  plant"  means 
any  plant  which  uses  a  lime  rotary  kiln 
to  produce  lime  product  fit>m  limestone 
by  calcination. 

(b)  "Lime  product"  means  the  produd 
of  the  calcination  process  inducUng,  but 
not  bmited  to,  caldtic  lime,  dolomitic 
lime,  and  dead-burned  dolomite. 

(c)  "Rotary  hme  kiln"  means  a  unit 
with  an  inclined  rotating  drum  diet  is 
used  to  produce  a  hme  produd  from 
limestone  by  calcination. 

t60J42   Standard  tor  particuiato  meltar. 

(a)  On  and  after  the  date  on  which  the 
performance  test  required  to  be 
conducted  by  i  60 Jt  is  completed,  no 
owner  or  operator  subjed  to  the 
provisions  of  this  subpart  shall  cause  to 
be  (fisdiarged  into  the  atmosphere: 

(1)  From  any  rotary  lime  kiln  any 
gases  n^ch: 

(i)  Contaki  particulate  matter  in 
excess  of  aao  kilegram  per  megagram  of 
limestone  feed  (OJMO  lb/ton). 

(ii)  Exhfttt  10  pwoent  opacity  or 
greater  «Aan  exiting  frtim  a  itf 
emission  control  device. 

(Sse.  114,  CIsaa  Air  Act  as  SBMnded  (42 
VSJC  7414)) 


f  60.343    MonHorinQ  of  einlsatans  and 


(a)  The  owner  or  operator  subjed  to 
the  provisions  of  this  subpart  shall 
install,  calibrate,  maintain,  and  operate 
a  continuous  monitoring  system,  except 
as  provided  in  paragraph  (b)  of  diis 
section,  to  monitor  and  record  the 
opadty  of  a  representative  portion  of 
the  gases  dischaiged  into  die 
atmosphere  fixim  any  rotary  lime  kiln. 
The  span  of  this  sytem  shaU  be  set  at  40 
percent  opadty. 

(b)  The  owner  or  operator  of  any 
rotary  lime  kUn  using  a  wet  scrubbing 
emission  control  device  subject  to  the 
provisions  of  this  subpart  shall  not  be 
required  to  monitor  the  opadty  of  the 
gases  discharged  as  required  in 
paragraph  (a)  of  this  section,  but  shaU 
instaH,  calibrate,  maintain,  and  operate 
the  following  continuous  monitoring 
devices: 

(1)  A  monitoring  device  for  the 
continuous  measurement  of  the  pressure 
loss  of  the  gas  stream  through  the 
scrubber.  The  monitoring  device  must  be 
accurate  within  ±250  pascals  (one  inch 
of  water). 

(2)  A  monitoring  device  for  continuous 
measurement  of  the  scrubbing  liquid 
supply  pressure  to  the  control  device. 
The  monitoring  device  must  be  accurate 
within  ±5  percent  of  the  design 
scrubbing  liquid  supply  pressure. 

(c)  For  the  purpose  of  conducting  a 
performance  test  under  S  60.8,  the  owner 
or  operator  of  any  lime  manufacturing 
plant  subject  to  the  provisions  of  this 
subpart  shall  install,  calibrate,  maintain, 
and  operate  a  device  for  measuring  the 
mass  rate  of  limestone  feed  to  any 
affected  rotary  lime  kiln.  The  measuring 
device  used  must  be  accurate  to  writhin 
±5  percent  of  the  mass  rate  over  ite 
operating  range. 

(d)  For  the  purpose  of  reports  required 
under  S  60.7(c),  periods  of  excess 
emissions  that  shall  be  reported  ara 
defined  as  all  0-minnte  periods  during 
which  the  average  opadty  of  the  phmie 
bom  any  lime  k£bii  subjed  to  paragraph 
(a)  of  this  section  is  10  percent  or 
greater. 


{  66l344   Teal  inetfMds  end  | 

(a)  Reference  methotb  in  Appendix  A 
of  tlds  part,  except  as  provided  under 
S  60.8(b),  liuA  be  used  to  determine 
comfriiance  with  1 60.S22{a)  as  foUows: 

(1)  MeAod  5  for  the  measurement  of 
particulate  matter 

(2)  Mediod  1  tot  sample  and  velodty 
traverses; 

(3)  Method  2  for  velodty  and 
volumetric  flow  rate: 

(4)  Method  3  for  gas  analysis; 
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(5)  Method  4  tm  stack  gas  moisture; 
and 

(6)  Method  9  for  visible  emissions, 
(b)  For  Method  5,  the  sampling  time 

for  each  run  shall  be  at  least  60  minutes, 
and  the  sampling  rate  shall  be  at  least  - 
0.85  std  mVh,  diy  basis  (0.53  dscf/min). 
except  that  shorter  sampling  times, 
when  necessitated  by  process  variables 
or  other  factors,  may  be  approved  by  the 
Administrator. 

{PK  Doc  82-24143  Filed  9-1-8Z:  8:45  am) 
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1936-1981,  is  for  sale  at  $6,150. 
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1980-81  volumes  or  any  other  vol- 
umes may  be  obtained  from  the  Pub- 
lications Sales  Branch  (NEPS),  Na-  , 
tional  Archives  and  Records  Service, 
Washington,  D.C.  20408. 
Institutions  or  business  may  place 
their  orders  directly  with  NEPS.  The 
Federal  Register  is  filmed  on  35 
mm.  roll  film  only. 
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38893 


38899 

38896 

38900 

38895- 

38897 

38898 

38900, 

38901 

38898 


Equal  Employment  Opportunity  Commission 

RULES 

Employment  discrimination  charges;  designation  of 
State  and  local  fair  employment  practices  agencies 
(706  agencies): 
Kansas  " 

Farm  Credit  Administration 

RULES 

General  provisions: 
Farm  credit  system  institutions;  sale  of  insurance 
limitations 

Federal  Communications  Commission 

RULES 

Radio  stations;  table  of  assignments: 

New  York 
Television  stations;  table  of  assignments: 

Washington 
PROPOSED  RULES 
Common  carrier  services: 

Annual  report  forms;  amendment 
Radio  broadcasting: 

Daytime-only  AM  broadcast  stations,  hours  of 

operation 
Radio  stations;  table  of  assignments; 

Alaska 

California 

Rhode  Island 

South  Dakota 

Tennessee;  withdrawn 
Television  stations;  table  of  assignments: 

California 
NOTICES 
Meetings: 

Marine  Services  Radio  Technical  Commission 
Rulemakiiig  proceedings  filed,  granted,  denied,  etc.; 
petitions  by  various  companies 

Federal  Deposit  Insurance  Corporation 

NOTICES 

Glass-Steagall  Act;  applicability  policy  statement 
regarding  securities  activities  of  subsidiaries  of 
insured  nonmember  banks 
Meetings;  Sunshine  Act 

Federal  Emergency  Management  Agency 

RULES 

Flood  elevation  determinations; 

Montana 
Flood  insurance;  communities  eligible  for  sale 

Arkansas  et  al. 
Flood  insurance;  special  hazard  areas. 

Mississippi  et  al. 

Pennsylvania  et  al. 
Flood  insurance;  special  hazard  areas;  map 
corrections: 

Arkansas 

California 

Colorado 

Florida  (3  documents) 

Illinois 

Minnesota  (2  documents) 

Nevada 
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38899 

New  Jersey 

38895 

Oregon, 

38894 

Texas 

PROPOSED  RULES 

Flood  elevation  determinations: 

38925 

Arizona 

38926 

California 

38923 

Colorado 

38925 

New  York 

38924 

Oklahoma 

NOTICES 

Disaster  and  emergency  areas: 

38985 

Missouri 

38985 

Tennessee 

38986 

Washington 

38869 
38871 

38882 


38878, 
38879 
38877, 
38880 
38881 


38906 
38907 


38969 

38970 

38970 

38970 

38970 

38971 

38972, 

38973 

38973 

38974 

38974 

38974 

38975 

38975 

38977 

38977 

38977 

38978 

38978 

38979 

38979 

38980 


Federal  Energy  Regulatory  Commission 

RULES 

Electric  utiUties  (Federal  Power  Act): 

Steam-electric  plant  air  and  water  quality  control 

data;  form  eliminated 
Natural  gas  companies  (Natural  Gas  Act^: 

Pipelines,  interstate;  certiHcates  for  routine 

transactions;  rehearing  applications  granted  and 

denied  in  part 
Natiu-al  Gas  Policy  Act: 

Jurisdictional  agency  identification;  Missouri 
Natural  Gas  Policy  Act;  ceiling  prices  for  high  cost 
natural  gas  produced  from  tight  formations;  various 
States: 

Colorado  (2  documents] 

New  Mexico  (2  documents) 
West  Virginia 

PROPOSED  RULES 

Natural  Gas  Policy  Act;  ceiling  prices  for  high  cost 
natural  gas  produced  from  tight  formations;  various 
States: 

Colorado 

Oklahoma 
NOTICES 

Environmental  inspection  of  routes  and 
alternatives: 

Algonquin  Gas  Transmission  Co.  et  al. 
Hearings,  etc.: 

Alabama  Power  Co. 

Arizona  Public  Service  Co. 

Bangor  Hydro-Electric  Co. 

Boston  Edison  Co. 

Carolina  Power  &  Light  Co. 

Duke  Power  Co.  (4  documents] 

Energenics  Systems,  Inc. 

Homing,  Richard  L 

Indianapolis  Power  &  Light  Co. 

Iowa  Power  &  Light  Co. 

Kelley,  Lester,  et  al. 

Michigan  Consolidated  Gas  Co. 

Northern  States  Power  Co. 

Portland  General  Electric  Co. 

Public  Service  Co.  of  New  Hampshire  et  al. 

Puget  Sound  Power  &  Light  Co. 

Rainsong  Co. 

SNC  Hydro  bic/Adirondack  Hydro  Ina 

Texas  Gas  Transmission  Corp. 

Thomapple  Association,  Inc. 


38976 


38971. 
38972 
38979 


38865 


38986 


38986 
38996 

38883 

38884 
38883 

38909 
38912 
38915 

38917 

38917 
38917 

39120 
39006 
39108 
38917 


Natural  gas  companies:  ' 

Certificates  of  public  convenience  and  necessity; 

applications,  abandonment  of  service  and 

petitions  to  ameiid  (Mobil  Oil  Corp.  et  al.] 
Small  power  production  and  cogeneration  facilities; 
qualifying  status;  certification  applications,  etc.: 

Central  Plants,  Inc.  (3  documents] 

Sun  Chemical  Corp. 
Federal  Home  Loan  Bank  Board 

RULES 

Federal  savings  and  loan  system: 
Service  corporation  activity;  increased  flexibility; 
correction 

NOTICES 

Receiver,  appointment 
Coronado  Savings  &  Loan  Association 

Federal  Reserve  System 

NOTICES 

Bank  holding  companies;  proposed  de  novo 
nonbank  activities: 
Imperial  Bancorp. 

Fish  and  Wildlife  Service 

NOTICES 

Agency  forms  submitted  to  OMB  for  review 
Food  and  Drug  Administration 

RULES 

Color  additives: 

D&C  Green  No.  5;  use  in  internally  ingested  and 

externally  applied  drugs  and  cosmetics; 

provisional  listing;  postponement  of  closing  date 

and  stay  of  effective  date 
Food  additives: 

Polyethersulfone  resins 
Hearings,  public,  before  advisory  committees; 
establishment  or  termination,  etc.: 

Obstetrics-Gynecology  Devices  Panel  and 

Radiologic  Devices  Panel 
PROPOSED  RULES 

Food  for  human  consumption: 

Peaches,  quick  frozen;  identity  standard,  advance 

notice 

Raspberries,  quick  frozen;  identity  standard, 

advance  notice 

Spinach,  quick  frozen;  identity  standard,  advance 

notice 
GRAS  or  prior-sanclioned  ingredients: 

Ethyl  acrylate  and  methyl  acrylate;  deletion  of 

status  as  indirect  human  food  ingredients: 

correction 

Japan  wax;  deletion  of  status  as  indirect  human 

food  ingredient;  correction 

Sulfiting  agents;  affirmation  of  status  with 

specific  limitations;  removal  from  status  as  direct 

human  food  ingredient;  correction 
Human  drugs: 

Ingrown  toenail  relief  drug  products  (OTC): 

tentative  final  monograph 

Nailbiting  and  thumbsucking  deterrent  drug 

products  (OTC];  tentative  final  monograph 

Skin  bleaching  drug  products  (OTC);  tentative 

final  monograph 

Topical  antimicrobial  drug  products  for  over-the- 
counter  use;  tentative  final  monograph; 

correction 


VI 
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39102        WeuI  remover  drug  product*  (OTC);  tentative 
final  monograph 

Nonccs 

Food  additives,  petidooa  filed  or  withdrawn: 
389M        Dow  Chemical  Co. 
38989        Kay-Fries,  Inc. 
38988        Lonza,  Inc.' 

Medical  devices;  premarket  approvaL 
38988        Purdue  Frederick  Co.;  betadine  vaginal  gel; 
withdrawal  of  approval 

Food  and  Nutrition*Service 

PROPOSED  MIIES 

Food  stamp  program: 
38905        Wholesale  food  concerns,  disqualification 


Health  and  Human  Servicee  Department 

See  also  Alcohol,  Drag  Abuse,  and  Mental  Health 
Administration;  Centers  for  Disease  Control;  Food 
and  Drug  Administration;  Health  Care  Financing 
Administration;  National  Institutes  of  Health; 
Public  Health  Service. 

NOTICES 

Agency  forms  submitted  fo  0MB  for  review 


38994 


38989 


38864 


Healtti  Care  Financing  Administratfon 

NOTICES 
Meetings: 

National  Professional  Standards  Review  Council; 

cancellation 

Immigration  and  Naturalization  Service 

RULES 

Transportation  line  contracts: 
LTU  Lolttransport  Uniemehmen  ICG 

Interior  Department 

See  Fish  and  Wilcfiile  Service;  Land  Management 
Bureau;  Minerals  Management  Service;  Suiface 
Mining  Reclamation  and  Enforcement  Office. 


Internal  Revenue  Service 

PROPOSED  RULES 

Income  taxes: 
38918        Energy  investment  credit  for  qualified  intercity 

buses 

International  Deveiopmertf  Cooperation  Agency 

See  Agency  for  International  Development. 

International  Trade  Commission 

NOTICES 
39058     Meetings;  Sunshine  Act 

Interstate  Commerce  Commission 

RULES 

Inteimodal  transportation: 
Trailer  on  flatcar  and  container  on  flatcar 
service  improvements;  antitrust  immunity, 
clarification;  extension  of  effective  date 

PROPOSED  RULES 

Practice  and  procedure: 

Rail  carrier,  cost  recovery  procedures, 

productivity  ad)ustment;  advance  notice; 

extension  of  time  , 
NOTICES 
Motor  carriers: 

Compensated  intercorporate  hauling  operations; 
.    hilent  to  engage  in 


38904 


38948 


38998        Finance  applications  (2  docHment^ 

38997        Household  goods  carriers  and  noncarrier  agienta; 

correction  and  inquiry 
39000        Permanent  authority  applications;  operating 

rights  republication 
Railroad  operatioa  acquisition,  construction,  etc.: 
39000        Chicago.  Milwaukee.  St.  Paul  &  Pacific  Railroad 

Co. 
Railroad  services  abandonment: 
39000        Consolidated  Rail  Corp. 

Justice  Department 

See  Immigration  and  Naturalization  Service;  Parole 
Commission. 

Labor  Department 

See  Employment  and  Training  Administration; 
Emplojmient  Standards  Administration: 
Occupational  Safety  and  Health  Administration; 
Pension  and  Welfare  Benefit  Programs  Office. 

Land  Management  Bureau 

RULES 

Public  land  orders: 
38891        Montana 

PROPOSED  RULES 

Oil  and  gas  leasing: 
38923        Contingent  ri^t  stipulation:  applicant  option: 
advance  notice  and  environmental  analyses 
completion  opportmrity  for  lease  appUcant 
contractor;  advance  notice;  extensions  of  time 

NOTICES 

Classification  of  public  lands: 

38995  Nevada 

Environmental  statements;  availability,  etc.: 

38994  Price  River  Resource  Area,  Utah;  rangeland 
management  program;  hearing,  etc. 

38996  Royal  Gorge  and  San  Luis  Resource  Areas, 
Canon  City  District,  Col.;  wilderness  study  areas 

Opening  of  public  lands: 

38995  Nevada 
38995        Oregon 

Wilderness  areas;  characteristics,  inventories,  etc.: 
38995        Wilderness  study  areas;  draft  site  specific 

analyses  for  individual  Utah  districts;  inquiry; 
extension  of  time 

Minerals  Management  Service 

NOTICES 

Outer  Continental  Shel£  oil  gas,  and  sulphur 
operations;  development  and  |»odtiction  plans: 

Chevron  U.S.A.  Inc. 

Superior  Oil  Ca  (2  documenta) 

National  Aeronautlca  and  Space  Administration 

RULES 

Organization  and  general  information;  correction 

National  Bureau  of  Standards 

NOTICES 

Information  processing  standards.  Federal: 
Interface  standards  axclusioa  list:  procedures 

Natlonal  Institutes  of  HeaKh 

NOTICES 

Committees:  establishment,  renewals,  terminafions* 
etc.: 
38989        Public  advisory  committees 


38996 
38997 


38867 


38959 
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Meetings: 
38990        Biometry  and  Epidemiology  Contract  Review 
Committee 

38990  Cancer  Clinical  Investigation  Review  Committee 

38991  Cancer  Control  Grant  Review  Committee 

38992  Cancer  National  Advisory  Board 

38991        Communicative  Disorders  Review  Committee 

38991  Dental  Research  National  Advisory  Council 

38992  Environmental  Health  Sciences  National 
Advisory  Council 

38992  General  Medical  Sciences  National  Advisory 
Council 

38990        National  Library  of  Medicine;  Board  of  Regents 

38993  Neurological  Disorders  Program  Project  Review 
Committees 

National  Oceanic  and  Atnwaptieric 
Administration 

PROPOSEO  RULES 

Fishery  conservation  and  management: 

38947  Foreign  fishing;  fees,  etc. 

38948  Spiny  lobster,  Puerto  Rico  and  Virgin  Islands   . 
NOTICES 

Marine  mammal  permit  applications,  etc.: 
38960        Southwest  Fisheries  Center 

Occupational  Safety  and  Health  Administration 

NOTICES 

Variance  appUcations,  etc.: 
39039        Burroughs  OEM  Corp. 

Parole  Commission 

NOTICES 

39056     Meetings;  Sunshine  Act  (2  documents) 

Pension  and  Welfare  Benefit  Programs  Office 

NOTICES 

Employee  benefit  plans;  prohibited  transaction 
exemptions: 

39002  Alaska  Electrical  Pension  Fund 

39004        Atlanta  Pathology  Professional  Association 

39006  Bonacker  &  Leigh,  Inc. 

39007  Boyles  Furniture  Employees  Profit  Sharing  Plan  & 
Trust;  withdrawn 

39007  Cargill  Group  Life  Insurance  Plan 

39008  DLD  Distributing  Co.  of  Wyoming 

39009  F-W  Industries,  Inc. 
39011        Falley's,  Inc. 

39013        First  Alliance  Mortgage  Co. 

39019  I.  D.  PosiUico,  Inc. 

39023        Janney  Montgomery  Scott  Inc. 
39032        Lawrence-Pearce  Urstadt  Advisors 
39015        LNM  Acceptance  Corp.  et  al. 
39026        North-Monsen  Co. 
39018        Paschal,  Clint  N.,  D.M.D..  P.C. 

39003  Ralph  D.  Anderson.  M.D.,  Inc. 

39020  Starr-Wood-Chapman-Ahmad,  P.C. 
39022        Stout-Wall  Research,  Inc. 

39028  Teamsters  Joint  Council  No.  83  of  Virginia  Health 
&  Welfare  Fund  et  al. 

39029  Thomasville  Orthopedic  Clinic,  Inc. 

39030  V.P.S.  Brokerage  Co. 


39028 
39038 


39041 

39041, 

39042 


39056, 
39057 


38993 

38864 

38956 
38956 

38868 


39048 
39051 
39052 
39053 
39047 


39043, 
39044 
39046 
39054 


38957 
38957 
38956 

39057 


W.  A.  Tayloe  Co.,  Inc 

Washington  Automotive  Wholesalers 

Association 

Personnel  Management  Office 

NOTICES 

Committees;  establishment,  renewals,  terminations, 
etc.: 

Federal  Prevailing  Rate  Advisory  Committee 
Privacy  Act;  systems  of  records  (2  doomients) 


Postal  Service 

NOTICES 

Meetings;  Sunshine  Act  (2  documents) 


Public  Healtti  Service 

NOTICES 

'Organization,  functions,  and  authority  delegations: 
PHS  Regional  Health  Administrators;  Centers  for 
Disease  Control  grant  authorities  (2  documents) 

Rural  Electrification  Administration 

RULES 

PubUc  information;  REA  Bulletins,  conversion  from 
quarterly  to  monthly  billings 

NOTICES 

Environmental  statements;  availability,  etc.: 
Associated  Electric  Cooperative,  Inc.;  scoping 
meeting 

Loan  guarantees,  proposed: 
Alabama  Electric  Cooperative,  In& 

Securities  and  Exchange  Commission 

RULES 

Accounting  bulletins,  staff: 
Debt  extinguishment;  interpretive  release 

NOTICES 

Hearings,  etc.: 

Command  Money  Fund  et  al. 

Connecticut  Light  &  Power  Co. 

Horn  &  Hardart  Co. 

National  Fuel  Gas  Co. 

Southern  Electric  Generating  Co.,  et  aL 
Self-regulatory  organizations;  proposed  rule 
changes: 

Midwest  Clearing  Corp.  (2  documents) 

National  Association  of  Securities  Dealers,  In& 
Pacific  Stock  Exchange,  Inc. 

Soil  Conservation  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 

Golden  Hills  RC&D  Area  Critical  Area  Treatment 

Measures,  Iowa 

Little  Rock  Creek  Subwatershed,  Miss. 
Watershed  projects;  deauthorization  of  funds: 

Mill  Creek  Watershed,  Ind. 

Student  Financial  Assistance,  National 
Commission 

NOTICES 

Meetings;  Sunshine  Act 
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Surface  Mining  Reclamation  and  Enforcement 
Office 

RULES 

Abandoned  mine  land  reclamation  program:  plan 
submissions: 
38B86        Ohio;  correction  | 

Textiie  Agreements  Implementation  Committee 

NOTICE 
38961     Textile  ccxisultation  with  China:  review  of  trade 
cotton  coats,  sweaters,  etc. 


Treasury  Department 

See  also  Customs  Service;  Internal  Revenue 
Service. 
NOTICES 

Senior  Executive  Service: 
39055        Bonus  awards  sdiedale 

Uhtted  States  RalvMy  Association 

MOmCES 
39057     Meetings;  Sunshine  Act 


CFR  PARTS  AFFECTED  IN  THIS  ISSUE 

A  cumulative  list  of  the  parts  affected  this  month  can  be  found  in 
ttie  Reader  Aids  section  at  the  end  of  this  issue. 
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Rules  and  Regulations 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  appticabtlity  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold  ° 
by  tfie  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
month. 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

7  CFR  f^rt  301 

[Docket  No.  82-334] 

Mediterranean  Fruit  Fly 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Interim  rule. 

summary:  The  Mediterranean  fruit  fly 
quarantine  and  regulations  quarantine 
California  and  impose  restrictions  on 
the  interstate  movement  of  regulated 
articles  from  regulated  areas  in 
California.  This  document  amends  the 
quarantine  and  regulations  by  deleting 
all  of  San  Mateo  County  and  a  portion 
of  Santa  Clara  County  from  the  list  of 
regulated  areas  (with  this  amendment 
no  portion  of  Santa  Clara  County  is 
designated  as  a  regulated  area).  The 
effect  of  this  action  is  to  delete 
restrictions  on  the  interstate  movement 
(movement  from  California  into  or 
through  any  other  State,  Territory,  or 
District  of  the  United  States)  of 
regulated  articles  from  the  areas 
removed  from  regulated  area  status. 
This  action  is  warranted  because  such 
restrictions  are  no  longer  necessary  for 
the  purpose  of  preventing  the  artiHcial 
spread  of  the  Mediterranean  fruit  fly. 
DATES:  Effective  date  of  amendment 
September  3, 1982.  Written  comments 
concerning  this  rule  must  be  received  on 
or  before  November  2, 1982. 
ADDRESSES:  Written  comments  should 
be  submitted  to  Thomas  Lanier, 
Assistant  Director,  Regulatory  Services 
Staff,  Plant  Protection  and  Quarantine. 
Animal  and  Plant  Health  Inspection 
Service,  U.S.  Department  of  Agriculture, 
Room  643  Federal  Building,  6505  Belcrest 
Road,  Hyattsville,  MD  20782.  Written 


comments  received  may  be  inspected  af 
Room  641  of  the  Federal  Building 
between  8  a.m.  and  4:30  p.m.,  Monday 
through  Friday,  except  holidays. 
FOR  FURTHER  INFORMATION  CONTACT: 

B.  Glen  Lee,  Emergency  Programs 
Coordinator,  Plant  Protection  and 
Quarantine,  Animal  and  Plant  Health 
Inspection  Service,  U.S.  Department  of 
Agriculture,  Room  610  Federal  Building. 
6505  Belcrest  Road,  Hyattsville,  MD 
20782.  301-436-6365. 
SUPPLEMENTARY  INFORMATION: 

Executive  Order  12291 

This  interim  rule  is  issued  in 
conformance  with  Executive  Order 
12291,  and  has  been  determined  to  be 
not  a  "major  rule."  Based  on  information 
compiled  by  the  Department,  it  has  been 
determined  that  this  interim  rule  would 
have  an  annual  effect  on  the  economy  of 
less  than  $25,000;  would  not  cause  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State  or  local  government 
agencies,  or  geographic  regions;  and 
would  not  have  a  significant  adverse 
effect  on  competition,  employment, 
investmenL  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

For  this  rulemaking  action,  the  Offlce 
of  Management  and  Budget  has  waived 
the  review  process  required  by 
Executive  Order  12291.  Also,  the 
Assistant  Secretary  for  Marketing  and 
Inspection  Services  has  waived  the 
requirements  of  Secretary's 
Memorandum  1512-1. 

Certification  Under  the  Regulatory 
Flexibility  Act 

Harry  C.  Mussman,  Administrator  of 
the  Animal  and  Plant  Health  Inspection 
Service,  has  determined  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  This  action  affects  the 
interstate  movement  of  regulated 
articles  from  all  of  San  Mateo  County 
and  a  portion  of  Santa  Clara  County  in 
California.  There  are  thousands  of  small 
entities  that  move  such  articles 
interstate  from  California  and  many 
more  thousands  of  small  entities  that 
move  such  articles  interstate  from  other 
States.  However,  based  on  information 
compiled  by  the  U.S.  Department  of 
Agriculture,  it  has  been  determined  that 


fewer  than  5  small  entities  move  such 
articles  interstate  from  the  regulated 
areas  being  Pleased  from  regulated  area 
status  by  this  docimient.  Further,  the 
overall  economic  impact  from  this 
action  is  estimated  to  be  less  than 
$25,000. 

Emergency  Action 

Harvey  L  Ford,  Deputy  Administrator 
of  the  Animal  and  Plant  Health 
Inspection  Service  for  IMant  Protection 
and  Quarantine,  has  determined  that  an 
emergency  situation  exists  which 
warrants  publication  of  this  document 
without  opportunity  for  a  pubUc 
comment  period  because  otherwise 
tfiere  would  be  unnecessary  restrictions 
imposed  on  the  interstate  movement  of 
certain  articles.  This  situation  requires 
immediate  action  to  delete  such 
utmecessary  restrictions. 

Therefore,  pursuant  to  the 
administrative  procedure  provisions  in  5 
U.S.C.  553,  it  is  found  upon  good  cause 
that  notice  and  other  public  procedure 
with  respect  to  this  flnal  rule  are 
impracticable  and  contrary  to  the  public 
interest  and  good  cause  is  found  for 
making  this  action  effective  less  than  30 
days  after  publication  of  this  document 
in  the  Federal  Register.  Comments  have 
been  solicited  until  November  2, 1962, 
and  a  flnal  docimient  discussing 
comments  received  and  any  changes 
required  will  be  published  in  (he  Federal 
Register  as  soon  as  possible. 

Background 

Because  of  infestations  of  the 
Mediterranean  fruit  fly  found  in  areas  in 
California,  the  Mediterranean  fruit  fly 
quarantine  and  regulations  were  made 
effective  on  July  20, 1981  (46  FR  37706- 
37713),  and  amendments  to  the 
quarantine  and  regulations  were  made 
effective  on  August  7,  August  19.  and 
September  2, 1981,  and  on  June  1,  June 
17,  July  2.  July  6,  and  August  6. 1982  (46 
FR  40203-40205,  42072-42073,  44144- 
44145;  47  FR  23682-23683,  26121-26122. 
29207-29209.  28909-28911,  and  34ia»- 
34111).  The  quarantine  and  regulations 
are  set  forth  in  7  CFR  301.78  through 
301.78-10. 

For  the  purpose  of  preventing  the 
artificial  spread  of  the  Mediterranean 
fruit  fly  to  noninfested  areas  in  the 
United  States,  the  quarantine  and 
regulations  restrict  the  interstate 
movement  (movement  from  California 
into  or  through  any  other  State, 


38862 


Federal  Register  /  Vol.  47,  No.  172  /  Friday.  September  3,  1982  /  Rules  and  Regulations 


Territory,  or  District  of  the  United 
States]  of  articles  designated  as 
regulated  articles  from  areas  designated 
as  regulated  areas.  Prior  to  the  effective 
date  of  this  document,  the  quarantine 
and  regulations  listed  as  regulated  areas 
all  of  San  Mateo  County  and  portions  of 
Santa  Clara  and  San  Joaquin  Counties. 

Based  on  trapping  and  sampling 
surveys  conducted  by  inspectors  of  the 
U.S.  Department  of  Agriculture  and 
State  agencies  of  California,  it  has  now 
been  determined  that  the  Mediterranean 
fruit  fly  has  been  eradicated  from  San 
Mateo  and  Santa  Clara  Counties. 

Under  these  circumstances  there  is  no 
longer  a  basis  for  imposing  restrictions 
on  the  movement  of  articles  from  San 
Mateo  and  Santa  Clara  Counties. 
Therefore,  in  order  to  relieve 
unnecessary  restrictions  on  the 
interstate  movement  of  certain  articles, 
it  is  necessary  as  an  emergency  measure 
to  delete  from  the  list  of  regulated  areas 
all  of  San  Mateo  County  and  the  last 
regulated  portion  of  Santa  Clara  County. 
This  document  does  not  affect  the  status 
of  San  Joaquin  County  and  a  portion  of 
San  Joaquin  County  remains  listed  as  a 
regulated  area. 

List  of  Subjects  in  7  CFR  Part  301 

•  Agricultural  commodities,  Plant  pests. 
Plants  (Agriculture).  Quarantine, 
Transportation. 

PART  301— DOMESTIC  QUARANTINE 
NOTICES 

Accordingly,  §  301.78-3|c)  of  the 
Mediterranean  fruit  fly  quarantine  and 
regulations  (7  CFR  301.78-3(c))  is  revised 
to  read  as  follows: 

§  30 1 .78-3    Regulated  area*. 

*        •        *        *        • 

(c)  The  areas  described  below  are 
designated  as  regulated  areas: 

California 

San  Joaquin  County.  That  portion  of  the 
county  beginning  at  a  point  where  Interstate 
5  intersects  the  Calaveras  River;  then 
easterly  along  said  river  to  its  intersection 
with  West  Lane;  then  easterly  from  said 
intersection  along  an  imaginary  line  to  the 
intersection  of  CherrylandRoad  and 
Waterloo  Road;  then  northeasterly  along 
Waterloo  Road  to  its  intersection  with  Beyer 
Lane;  then  southerly  along  Beyer  Lane  to  its 
intersection  with  the  Stockton  Terminal  and 
Eastern  Railroad;  then  easteriy  along  said 
railroad  to  its  intersection  with  Baldwin 
Lane;  then  southerly  along  said  lane  to  its 
intersection  with  State  Highway  26;  then 
easterly  along  said  highway  to  its 
intersection  with  Alpine  Road;  then  southerly 
along  said  road  to  its  intersection  with  the 
Southern  Pacific  Railroad;  then  easterly  along 
said  railroad  to  an  imaginary  point  due  north 
of  the  intersection  of  Farmington  Road  and 
Kaiser  Road;  then  due  south  from  said  point 


along  an  imaginary  line  to  the  intersection  of 
Farmington  Road  and  Kaiser  Road;  then 
southerly  along  Kaiser  Road  to  its  end;  then 
south  from  the  end  of  Kaiser  Road  along  an 
imaginary  line  to  its  intersection  with  Lone 
Tree  Creek;  then  westerly  from  said 
intersection  along  an  imaginary  line  to  the 
intersection  of  Union  Road  and  Lovelace 
Road:  then  westerly  along  Lovelace  Road  to 
its  intersection  with  Airport  Way  (Durham 
Ferry  Road):  then  westerly  from  said 
intersection  along  an  imaginary  line  to  the 
intersection  of  Interstate  5  and  Manila  Road; 
then  westerly  along  Manila  Road  to  its  end; 
then  westerly  from  the  end  of  Manila  Road 
along  an  imaginary  line  to  the  beginning  of 
Carlin  Road:  then  westerly  along  Carlin  Road 
to  its  intersection  with  Roberts  Road;  then 
nortlierly  along  Roberts  Road  to  its 
intersection  with  Mueller  Road:  then  due 
north  from  said  intersection  along  an 
imaginary  line  to  its  intersection  with  the  San 
Joaquin  River;  then  northerly  and  easterly 
along  said  river  to  its  intersection  with  the 
Smith  Canal;  then  easterly  along  said  Canal 
to  its  intersection  with  Interstate  5;  then 
northerly  along  Interstate  5  to  the  point  of 
beginning. 

(Sees.  8  and  9.  37  Stat.  318.  as  amended  (7 
U.S.C.  161, 162):  37  FR  28464.  28477.  as 
amended;  38  FR  19141) 

Done  at  Washington,  D.C.,  this  30th  day  of 
August  1982. 

H.  L.  Ford. 

Deputy  Administrator.  Plant  Protection  and 
Quarantine.  Animal  and  Plant  Health 
Inspection  Service. 

|KR  Dm  82-24319  Filed  9-2-82:  8:45  am| 
BILUNG  COOE  3410-34-M 


Agricultural  Marketing  Service 

7  CFR  Part  910 
[Lemon  Reg.  375] 

Lemons  Grown  In  California  and 
Arizona;  Limitation  of  Handling 

agency:  Agricultural  Marketing  Service, 
USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  regulation  establishes 
the  quantity  of  fresh  California-Arizona 
lemons  that  may  be  shipped  to  market 
during  the  period  September  5-11, 1982. 
Such  action  is  needed  to  provide  for 
orderly  marketing  of  fresh  lemons-  for 
this  period  due  to  the  marketing 
situation  confronting  the  lemon  industry. 
EFFECTIVE  DATE:  September  5, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  J.  Doyle,  Acting  Chief,  Fruit 
Branch,  F&V.  AMS,  USDA.  Washington. 
D.C.  20250;  telephone  202-447-5975. 
SUPPLEMENTARY  INFORMATION:  This 
fmal  rule  has  been  reviewed  under 
Secretary's  Memorandum  1512-1  and 
Executive  Order  12291,  and  has  been 
designated  a  "non-major"  rule.  William 
T.  Manley.  Deputy  Administrator, 


Agricultural  Marketing  Service,  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  action  is  designed  to  promote 
orderly  marketing  of  the  California- 
Arizona  lemon  crop  for  the  benefit  of 
producers,  and  will  not  substantially 
affect  costs  for  the  directly  regulated 
handlers. 

This  final  rule  is  issued  under  the 
marketing  agreement,  as  amended,  and 
Order  No.  910.  as  amended  (7  CFR  Part 
910).  regulating  the  handling  of  lemons 
grown  in  California  and  Arizona.  The 
agreement  and  order  are  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937.  as  amended  (7  U.S.C.  601- 
674).  The  action  is  based  upon  the 
recommendations  and  information 
submitted  by  the  Lemon  Administrative 
Committee  and  upon  other  available 
information.  It  is  hereby  found  that  this 
action  will  tend  to  effectuate  the 
declared  policy  of  the  act. 

This  action  is  consistent  with  the 
marketing  policy  for  1981-82.  The 
marketing  policy  was  recommended  by 
the  committee  following  discussion  at  a 
public  meeting  on  July  6, 1982.  The 
committee  met  again  publicly  on  August 
31, 1982,  at  Los  Angeles,  California,  to 
consider  the  current  and  prospective 
conditions  of  supply  and  demand  and 
recommended  a  quantity  of  lemons 
deemed  advisable  to  be  handled  during 
the  specified  week.  The  committee 
reports  the  demand  for  lemons  is 
moderate. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553),  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  is  based  and  the  effective 
date  necessary  to  effectuate  the 
declared  purposes  of  the  act.  Interested 
persons  were  given  an  opportunity  to 
submit  information  and  views  on  the 
regulation  at  an  open  meeting.  It  is 
necessary' to  effectuate  the  declared 
purposes  of  the  act  to  make  these 
regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  time. 

List  of  Subjects  in  7  CFR  Part  910 

Marketing  agreements  and  orders, 
California.  Arizona.  Lemons. 
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PART  910— LEMONS  GROWN  IN 
CAUFORNIA  AND  ARIZONA 

Section  910^5  is  added  as  MIowk 

§910.675    Lsmon  Regulation  375. 

The  quantity  of  lemons  grown  in 
California  and  Arizona  wUdi  may  be 
handled  during  the  period  September  5, 
1982,  through  September  11. 1982,  is 
established  at  200,000  cartons. 

(Sees.  1-19, 48  Stat  31,  as  amended;  7  U.S.C 
601-674) 

.  Dated:  Septemba  2. 1982. 

Charles  LBrader, 

Director,  Fruit  and  Vegetable  Division, 
Agricuhural  Marketing  Service. 

|FR  Ooc.  a2-Z4SSt  Filed  9-2-U;  11:6a  «d| 
BILUIIQ  COOE  341»«MI. 


7  CFR  Part  1076 

Mine  m  the  Eastern  South  Dakota 
Marketing  Area;  Order  Suspendhig 
Certain  ProvWons 

aqency:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Suspension  of  rule. 

tUMSUnv:  This  action  suspends  certain 
provisions  of  the  Eastern  South  Dakota 
Federal  milk  order.  The  suspension 
removes  the  limit  on  the  amount  of  milk 
not  needed  for  fluid  (bottling)  use  that 
may  be  moved  directly  from  farms  to 
nonpool  manufacturing  plants  and  still 
be  priced  vnAet  the  order.  The 
suspension  of  the  provisions  for  the 
period  of  August  1982  through  February 
1983  was  requested  by  a  cooperative 
association  diat  represents  most  of  the 
producers  supplyii^  the  maikeL  The 
suspension  is  needed  to  prevent 
uneconomic  movements  of  milk. 
EFFtcnVE  DATH  September  3, 1982. 
TOR  niRTMCR  MTORMATION  CONTACR 

Maurice  M.  Martin,  Marketing 
Specialist  Dairy  Division,  Agricultural 
Maiiceting  Service,  U.S.  Department  of 
Agriculture.  Washington,  D.C  202S0, 
(202)  447-7163. 

SUPnCMENTAMV  INTOMiATION:  Prior 
docwnents  in  this  proceeding: 

Notice  of  Proposed  ftispension:  Issued 
August  9, 1982;  published  August  12. 
1982  (47  FR  34904). 

This  action  has  been  reviewed  under 
USDA  procedures  established  to 
implranent  Executive  Order  12291  and 
has  been  classified  as  a  "non-major" 
action. 

It  has  been  determined  diat  die  need 
for  suspending  certain  provisions  of  the 
order  on  an  emergency  basis  precludes 
following  certain  review  procedures  set 
forth  in  Executive  Order  12291.  Such 
procedures  would  require  that  &is 


document  be  submitted  for  review  to  the 
OfBce  of  Management  and  Budget  at 
least  10  days  prior  to  its  publication  in 
the  Fadetal  Register.  However,  this 
would  not  permit  die  issuance  of  the 
suspension  in  time  to  include  August 
1982  in  the  suqiension  period.  The  initial 
request  for  this  action  was  received  on 
July  30. 1962.  A  notice  of  proposed 
suspension  was  issued  August  9, 1962, 
inviting  interested  parties  to  comment 
on  the  proposed  action  by  August  19, 
1982. 

It  also  has  been  determined  that  this 
proposed  action  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  action  lessens  die  regulatory 
impact  of  the  order  on  certain  milk 
handlers  and  would  tend  to  ensure  tiiat 
dairy  farmers'  will  continue  to  have  their 
milk  priced  under  the  order  and  thereby 
receive  the  benefits  tiiat  accrue  from 
such  pricing. 

This  order  of  suspension  is  issued 
pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601  et 
seq.),  and  of  the  order  regulating  the 
handling  of  milk  in  the  Eastern  Soutii 
Dakota  marketing  area. 

Notice  of  proposed  rulemaking  was 
published  in  the  Federal  Register  (47  FR 
34994)  concerning  a  proposed 
suspension  of  certain  provisions  of  the 
order.  Interested  parties  were  afforded 
opportimity  to  file  written  data,  views, 
and  arguments  thereon.  The  proponent 
of  the  suspension  and  a  proprietary 
handler  filed  comments  supporting  the 
suspension.  No  opposing  ccHuments 
were  received. 

After  considering  all  relevant 
material,  including  the  proposal  in  the 
notice,  and  other  available  information, 
it  is  hereby  fotmd  and  determined  that 
for  the  months  of  August  1982  through 
February  1983  the  following  provisions 
of  the  order  do  not  tend  to  effectuate  the 
declared  policy  of  the  Act 

In  S  107&13,  paragraphs  (cK2)  and  (3). 

Statoneat  of  ConsideralioD 

This  action  removes  for  August  1982 
through  February  1983  the  limit  on  the 
amount  of  producer  milk  that  a 
cooperative  association  or  other 
handlers  may  divert  from  pool  plants  to 
nonpool  plants.  The  order  now  provides 
that  a  cooperative  association  may 
divert  tqi  to  35  percent  of  its  total 
member  milk  received  at  all  pool  plants 
or  diverted  therefrom  during  the  months 
of  August  through  February.  Similarly, 
the  operator  of  a  pool  i^ant  may  divert 
up  to  35  percent  of  its  receipts  of 
producer  milk  (for  wfaidi  the  operator  of 
such  plant  is  the  handler  during  the 


month)  during  die  months  of  Aagust 
through  February. 

The  suspension  was  requested  by 
Land  C  Lakes,  Inc  a  co(q>erative 
association  that  supplies  most  of  the 
maricet's  fluid  milk  needs  and  handlet 
most  of  the  market's  reserve  milk 
suppUes.  The  basis  for  the  request  is 
that  milk  supplies  from  its  members,  as 
well  as  bom  other  dairy  fanners,  for  the 
first  seven  months  of  1982  is 
approximately  15  percent  higher  than  for 
the  same  period  of  1981.  Additionally, 
the  co<q)erative  stated  that  the  maiket's 
fluid  milk  sales  are  down  approximate^ 
three  percent  In  view  ci  thto,  the 
cooperative  expects  its  reserve  milk 
supplies  during  August  1982  through 
February  1983  to  exceed  the  quantity  of 
producer  milk  that  may  be  diverted  to 
nonpool  manufacturing  plants  under  die 
^rder's  present  diversion  limitations. 
IVithout  the  suspension,  the  cooperative 
expects  that  some  of  the  nulk  of  its 
member  producers  who  have  regularly 
supplied  the  fluid  market  would  have  to 
be  moved,  uneconomically,  first  to  pool 
plants  and  then  to  nonpool 
manufacturing  plants  in  order  to 
continue  producer  status  for  such  milk 
during  August  1982  through  February 
1983. 

The  lower  fluid  milk  sales  and  , 

increased  receipts  of  producer  milk 
indicate  that  a  significantly  hl^ier 
proportion  of  the  market's  producer  milk 
will  have  to  be  channeled  to 
manufacturing  oudets  at  least  during  tfie 
next  several  months.  Under  these 
supply-demand  conditions,  it  is 
concluded  that  the  maricet  situation 
warrants  a  suspension  of  the  diversion 
limitation  percentages  during  August 
1982  through  February  1983.  The 
suspension  will  provide  greater 
flexibility  in  the  handling  of  the  market's 
reserve  milk  supplies  and  thus  prevent 
uneconomic  movements  of  some  milk 
through  pool  plants  merely  for  the 
purpose  of  qualifying  it  for  producer 
milk  status  under  die  order. 

It  is  hereby  found  and  determined  that 
30  days'  notice  of  the  effective  date 
hereof  is  impractical  unnecessary,  and 
contrary  to  the  public  interest  in  that: 

(a)  This  suspension  is  necessoy  to 
reflect  current  marketing  conditiotts  and 
to  maintain  orderiy  marketing 
conditions  in  the  marketing  area  in  that 
the  most  efficient  metliod  of  bandHog 
milk  not  needed  for  the  fluid  market  is 
by  direct  movements  from  producers* 
farms  to  manufacturing  outlets.  This 
suspension  allows  for  such  economical 
movements  of  milk  while  the  dairy 
farmers  involved  retain  producer  status; 

(b)  This  suspension  does  not  reqaire 
of  persons  affected  substantial  or 
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extensive  preparations  prior  to  the 
effective  date;  and 

(c)  Notice  of  proposed  rulemaking  was 
given  interested  parties  and  they  were 
afforded  opportunity  to  comment.  No 
opposing  views  were  received. 

Therefore,  good  cause  exists  for 
making  this  order  effective  upon 
publication  in  the  Federal  Register. 

List  of  Subjects  in  7  CFR  Part  1076 

Milk  marketing  orders,  Milk,  Dairy 
products. 

//  is  therefore  ordered  That  the 
aforesaid  provisions  of  the  order  are 
suspended  for  August  1982  through 
February  1983. 

(Sees.  1-19. 48  Stat.  31.  as  amended.  7  U.S.C. 
601-674) 

Effective  Date:  September  3. 1982. 

Signed  at  Washington.  O.C.,  on:  August  30. 
1982. 

C.  W.  McMillan,  I 

Assistant  Secretary.  Marketing  and 
Inspection  Services. 

I FR  Doc  82-24229  Fi  led  9-Z-82;  8:4S  am  | 
BILLING  CODE  3410-03-M 


Rural  Electrification  Administration 

7  CFR  Part  1701 

PutHic  Information;  Appendix  A— REA 
Bulletins;  Conversion  From  Quarterly 
to  Monthly  Billing  for  All  New  REA  and 
RTB  Loans 

agency:  Rural  Electrification 
Administration.  USDA.  | 
action:  Final  rule. 

summary:  The  Rural  Electrification 
Administration  (REA)  hereby  amends 
Appendix  A— REA  Bulletins  by  revising 
REA  Bulletin  20-9:320-12,  Loan 
Payments  and  Statements.  The  revision 
announces  a  change  from  a  quarterly 
billing  cycle  to  a  monthly  billing  cycle 
for  all  new  REA  or  Rural  Telephone 
Bank  (RTB)  loans.  Existing  loans  will 
continue  to  be  billed  on  a  quarterly 
basis  unless  the  borrower  agrees  to  a 
monthly  billing  cycle.  This  revision  will 
expedite  the  flow  of  funds  into  the  U.S. 
Treasury  and  defer  the  need  for 
Treasury  to  borrow. 
EFFECTIVE  DATE:  August  31, 1982.- 
FOR  FURTHER  INFORMATION  CONTACT: 

Jack  Van  Mark,  Deputy  Administrator, 
Rural  Electrification  Administration, 
Room  4053-S,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250; 
telephone  (202)  382-9542.  The  Final 
Impact  Statement  describing  the  options 
considered  in  developing  this  final  rule 
and  the  impact  of  implementing  each 
option  is  available  on  request  from  the 
above-named  individual. 


SUPPLEMENTARY  INFORMATION:   REA 

regulations  are  issued  pursuant  to  the 
Rural  Electrification  Act  as  amended  (7 
U.S.C.  901  et  seq.).  This  final  action  has 
been  reviewed  in  accordance  with 
Executive  Order  12291,  Federal 
Regulation.  It  will  not  (1)  have  an  annual 
effect  on  the  economy  of  $100  million  or 
more;  (2)  result  in  a  major  increase  in 
costs  or  prices  for  consumers,  individual 
industries.  Federal,  State  or  local 
government  agencies,  or  geographic 
regions;  or  (3)  result  in  significant 
adverse  effects  on  competition, 
employment,  investment  or  productivity 
and  therefore  has  been  determined  to  be 
"not  major."  This  action  does  not  fall 
within  the  scope  of  the  Regulatory 
Flexibility  Act  and  is  not  subject  to 
OMB  Circular  A-95  review.  This 
program  is  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  as: 
10.850 — Rural  Electrification  Loans  and 
Loan  Guarantees,  10.851 — Rural 
Telephone  Loans  and  Loan  Guarantees, 
and  10.852— Rural  Telephone  Bank 
Loans. 

Background 

The  proposed  revision  was  published 
in  the  Federal  Register  on  April  27, 1982, 
Volume  47,  Number  81,  page  17999,  and 
allowed  60  days  for  public  comments. 
Thirty-five  public  comments  were 
received.  In  general  terms,  with  the 
exception  of  one  borrower,  they 
expressed  concern  regarding:  (1)  The 
general  financial  difficulties  REA 
borrowers  are  presently  experiencing; 
(2)  the  cash  flow  problems  that  will  exist 
under  a  monthly  billing  system;  (3)  the 
additional  administrative  expenses 
which  will  be  incurred  because  of 
monthly  debt  service  payments;  and  (4) 
the  availability  of  staff  within  REA  to 
handle  both  the  additional  work  created 
as  a  result  of  monthly  billing  in  addition 
to  the  existing  work.  One  respondent 
attempted  to  define  the  impact  in 
anticipated  dollar  costs;  however,  the 
values  were  calculated  using  as  a  basis 
possible  loan  requirements  extending 
over  future  years  and  calculated  the  loss 
of  approximately  $4,000  of  "opportunity 
cost  of  money."  We  expect  that  with  the 
adoption  of  monthly  billing  most  REA 
borrowers  can  offset  any  adverse  effect 
on  the  availability  of  funds  by  reviewing 
and  strengthening  their  current  cash 
management  procedures.  While  all  the 
concerns  expressed  have  some  basis 
they  are  offset  by  the  additional  cash 
fiow  into  the  U.S.  Treasury  as  a  result  of 
monthly  billing  of  up  to  $6.2  million  per 
year  after  approximately  3  years. 

7  CFR  Part  1701  Appendix  A— REA 
Bulletins,  is  hereby  amended  by  revising 
REA  Bulletin  20-9:20-12,  Loan  Payments 
and  Statements. 


List  of  Subjects  in  7  CFR  Part  1701. 

Administrative  practice  and 
procedure.  Electric  utilities,  Telephone. 

Dated:  August  31, 1982. 
Harold  V.  Hunter. 

Administrator. 

I KR  D<H.  82-24394  Piled  »-2-8Z:  8:45  am  I 
BILLING  CODE  3410-1S-M 


DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization 
Service 

8  CFR  Part  238 

Contracts  With  Transportation  Lines; 
Addition  of  LTU  Lufttransport 
Unternehmen  KG 

AGENCY:  Immigration  and  Naturalization 
Service,  Justice. 

action:  Final  rule.  > 

summary:  This  rule  adds  LTU 
Lufttransport  Unternehmen  KG  to  the 
list  of  carriers  which  have  entered  into 
agreements  with  the  Service  to 
guarantee  the  passage  through  the 
United  States  in  immediate  and 
continuous  transit  of  aliens  destined  to 
foreign  countries. 

EFFECTIVE  DATE:  August  12. 1982. 

FOR  FURTHER  INFORMATION  CONTACr 

Stanley  J.  Kieszkiel,  Acting  Instructions 
Officer,  Immigration  and  Naturalization 
Service,  425  Eye  Street, 
NW.,Washington,  D.C.  20536, 
Telephone:  (202)  633-3048. 

SUPPLEMENTARY  INFORMATION:  This 
amendment  to  8  CFR  238.3  is  published 
pursuant  to  5  U.S.C.  552.  The 
Commissioner  of  Immigration  and 
Naturalization  Service  entered  into  an 
agreement  with  LTU  Lufttransport 
Unternehmen  KG  on  August  12, 1982  to 
guarantee  passage  through  the  United 
States  in  immediate  and  continuous 
transit  of  aliens  destined  to  foreign 
countries. 

The  agrement  provides  for  the  waiver 
of  certain  documentary  requirements 
and  facilitates  the  travel  of  passengers 
on  international  flights  while  passing 
through  the  United  States. 

Compliance  with  5  U.S.C.  553  as  to 
notice  of  proposed  rulemaking  and 
delayed  effective  date  is  unnecessary 
because  the  amendment  merely  makes 
editorial  changes  to  the  listing  of 
transportational  lines. 

In  accordance  with  5  U.S.C.  605(b),  the 
Commissioner  of  Immigration  and 
Naturalization  certifies  that  the  rule  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
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This  order  constitutes  a  notice  to  the 
public  under  5  U.S.C.  552  and  is  not  a 
rule  within  the  definition  of  section  1(a) 
of  E.0. 12291. 

List  of  Subjects  in  8  CFR  Part  238 

Airlines,  Aliens,  Government 
contracts.  Travel,  Travel  restriction. 

PART  238— CONTRACTS  WITH 
TRANSPORTATION  UNES 

Accordingly,  8  CFR  is  amended  as 
follows: 

§238.3    [AiMfidMi] 

In  §  238.3  Aliens  in  immediate  and 
continuous  transit,  the  listing.of 
transportation  lines  in  paragraph  (b) 
Signatory  lines  is  amended  by. 

Adding  in  alphabetical  sequence, 
"LTU  Lufttransport  Untemehmen  KG". 

(Sees.  103, 66  Stat.  173  (8  U.S.C.  1103);  238, 66 
Stat  202  (8  U.S.C  1288)) 

Dated:  August  31, 1S82.     . 
Andrew ).  Cannichael,  Jr. 
Associate  Commissioner  Examination. 
Immigration  and  Naturalization  Service, 

[FR  Doc  82-243Z1  Filed  9-2-82: 8:45  am] 
BILLMO  CODE  4410-1IMI 


FEDERAL  HOME  LOAN  BANK  BOARD 

12CFRPart545 
[Na  82-802] 

Service  Corporation  Activtties; 
Correction 

August  31, 1982. 

AGENCY:  Federal  Home  Loan  Bank 

Board. 

action:  Final  rule;  correction. 

summary:  This  document  corrects  cross 
references  contained  in  final  regulations 
that  expanded  service  corporation 
investments  by  federal  associations. 
FOR  FURTHER  INFORMATKM  CONTACT: 
Peter  M.  Bamett,  (202-377-6445), 
Associate  General  Counsel,  or  Cynthia 
D.  Farmer  (202-377-6472).  Legal 
Assistant,  Office  of  General  Counsel. 
Federal  Home  Loan  Bank  Board,  1700  G 
Street,  NW.,  Washington,  D.C  20552. 

On  April  30, 1981,  the  Federal  Home 
Loan  Bank  Board  adopted  amendments 
to  its  regulation  governing  the  service 
corporation  investments  of  Federal 
Associations.  Board  Resolution  No.  81- 
208  (April  23, 1981):  46  FR  24526,  (May  1. 
1981).  The  final  rule  substantially 
revised  the  regulation  in  several 
respects.  In  making  these  amendments, 
some  cross  references  Uiat  should  have 
been  amended  inadvertently  were  left 
unchanged.  By  its  action  today,  the 
Board  coirectt  those  cross  references. 


Accordingly,  the  Board  is  correcting 
FR  Doc.  81-13258,  an)earing  at  46  FR 
24526.  and  amending  {  545.9-1  as 
follows:  (i)  amend  the  reference  to 
"§  545.14(a)(3)"  in  subparagraphs  (c)(12) 
and  (d)(l)(iv)  to  read  "S  541.18":  and  (u) 
amend  the  reference  to  paragraph  "(b)" 
in  subparagraph  (d)(3)  to  read  "(b)(1)". 

(Sea  5. 48  Stat  132,  as  amended  (12  U.S.C 
1464);  sea  406, 48  Stat.  1261,  as  added  by  73 
Stat  681,  as  amended  (12  U.S.C  1730a): 
Reoig.  Plan  No.  3  of  1947, 12  CFR  4891, 3  CFR 
1943-48  Comp.  p.  1071) 

By  the  Federal  Home  Loan  Bank  Board, 
lliomaa  P.  Vartanian. 
General  Counsel. 

(FR  Doc  82-24303  Filed  9-Z-S2: 8:45  ami 
BItUNQ  COOE  •72».0t-ll 


FARM  CREDIT  ADMINISTRATION 

12  CFR  Part  618 

General  Provisions;  Sale  of  Insurance 
by  Farm  Credit  System  Institutions 

agency:  Farm  Credit  Administration. 
action:  Final  rule. 

summary:  The  Farm  Credit 
Administration,  by  its  Federal  Farm 
Credit  Board,  adopts  and  pubUshes  a 
new  regulation  which  provides  specific 
criteria  regarding  the  sale  of  insurance 
by  Fcum  Credit  System  institutions. 
Prior  to  1980,  the  sale  of  insurance  to 
members  by  Farm  Credit  System 
institutions  was  authorized  under  a 
general  authority  to  offer  financially 
related  services  to  members.  The  Farm 
Credit  Act  Amendments  of  1980  (Pub.  L 
96-592)  added  to  the  Farm  Credit  Act  of 
1971  (1971  Act)  a  new  Part  E,  S  4.29, 
"Sale  of  Insurance."  This  provision 
expressly  recognizes  the  authority  of  the 
Farm  Credit  Administration  to 
authorize,  as  a  financially  related 
service,  the  sale  of  insurance,  limits  the 
types  of  insurance  that  may  be  sold,  and 
establishes  the  conditions  under  which 
the  authority  may  be  exercised. 
EFFECTIVE  DATE:  October  3, 1982. 
FOR  FURTHEfl  INFORMATION  CONTACT:  ^ 
Larry  H.  Bacon,  Deputy  Governor,  Office 
of  Administration,  490  L'Enfant  Plaza 
SW.,  Washington,  D.C.  20578,  (202-755- 
2181). 

SUPPLEMENTARY  INFORMATKM:  On 
March  25, 1982,  the  Farm  Credit 
Administration  (FCA)  noticed  and 
published  for  public  comment  a 
proposed  amendment  to  12  CFR  Part  618 
(47  FR  12806),  which  would  add  a  new 
regulation  S  618.8030.  The  Federal  Farm 
Credit  Board  (Board)  considered  each  of 
the  comments  received  on  the  proposed 
amendment  and  adopted  the  final 


regulation  at  its  August  2-4. 1982 
meeting. 

fliirteen  commentators  submitted 
views  on  the  proposed  new  regulation. 
In  response  to  one  comment 
§  618.8030(a)  was  clarified  by  adding  "in 
die  event  of  death  or  disability  of  the 
debtors"  to  die  end  of  the  first  sentence. 
One  commentator  suggested  that  the 
second  sentence  of  {  ei8.8030(b)(l) 
should  be  deleted  because  the  provision 
would  permit  Farm  Credit  System 
(System)  institutions  to  maintain  a  - 
permanent  insurance  relationship  with 
their  members  regardless  of  whether  the 
insurance  was  necessary  to  protect 
outstanding  loans.  The  Board  rejected 
the  suggestion  and  believes  this 
provision  is  consistent  with  the  intent  of 
the  provisions  in  the  1971  Act  which 
authorize  credit-related  types  of 
insurance. 

One  commentator  stated  that 
subsection  (b)(3]  should  be  amended  to 
require  a  separate  disclosure  of  the 
commissions  on  insurance.  Hie  Board 
rejected  this  recommendation,  noting 
that  the  regulation  requires  that  the  total 
cost  of  the  insurance  must  be  disclosed 
to  borrowers  and  that  separate 
disclosure  of  individual  components  of 
the  insurance  costs,  such  as 
commissions,  will  not  provide  any 
additional  benefit  to  purchasers. 

Two  commentators  suggested  adding 
the  words  "from  insurers"  to  the  end  of 
subsection  (b)(4),  stating  this  would 
clarify  the  intent  to  preclude  the  receipt 
of  benefits  bom  insurance  carriers  but 
not  preclude  bank  or  association 
personnel  from  benefiting,  direcdy  or 
indirectly,  from  the  sale  of  insurance. 
The  Board  rejected  this  suggestion 
because  the  regulation  is  designed  to 
prohibit  employees  from  receiving 
benefits  associated  with  the  sale  of 
insurance  from  both  the  insurance 
carriers  as  well  as  the  banks  and 
associations. 

Four  commentators  recommended 
changes  for  subsection  (b)(5).  Two  of  the 
commentators  wanted  to  be  certain  term 
insurance  can  be  sold  in  an  amount 
equal  to  the  loan  commitment  and  that  it 
will  not  have  to  be  reduced  during  the 
loan  period  One  of  the  two 
commentators  suggested  adding  the 
words  "at  the  time  of  insurance 
issuance"  to  subsection  (b)(5).  The  other 
two  commentators  felt  the  terminology 
of  this  subsection  was  unclear  in  that  it 
implies  that  a  bank  or  association  can 
sell  insurance  to  members  of  another 
bank  or  association.  One  of  the  two 
commentators  recommended  a  rewrite 
of  the  subsection  in  order  to  clarify  the 
intent  The  Board  agreed  with  the 
recommendattoDS  and  the  final 
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regulation  has  been  rewritten 
accordingly. 

With  respect  to  subsectioa  (bK7),  «ae 
commentator  suggested  that  the 
subsection  should  include  speafic 
criteria  to  be  used  by  the  banks  for 
evalaating  insurance  programs  and 
caaapantes.  The  Board  belieres  that 
pro^^ms  must  be  evaluated  on  the 
basis  of  specific  criteria  but  that  each 
bank  should  have  the  flexibflity  to  tailor 
the  criteria  it  ivill  use  to  reflect  the 
needs  of  its  borrowers.  Another 
cooamentator  noted  that  subsection 
^X7)  oould  be  interpreted  to  allow  an 
insurmce  company  that  was  chosen  by 
a  prodaction  credit  association  (FCA)  to 
negotiate  individual  contract  terras  with 
the  PCA.  The  Board  believes  this 
interpretation  is  not  in  accord  with  the 
regulation  since  it  provides  diat  PCAs 
may  only  offer  insurance  as  provided  for 
by  the  Federal  intennec&ate  credit  baidc 
(EKS)  for  the  entire  district.  One 
commoitatcH'  stated  diat  the  regalation 
should  provide  that  the  approval  of  two 
or  more  insurers  will  only  be  required 
when  there  are  two  or  more  companies 
of  sufficient  strength  and  reputation  that 
are  interested  in  serving  the  PCAs  in  the 
district  The  Board  believes  this 
commentator's  concern  was  anticipatory 
and  coakl  be  handled  adrainistrativeiy  if 
the  situation  arose.  Another  commented 
tint  die  term  "insurance  programs"  in 
the  third  line  was  vague.  The  Board 
agreed  widi  this  concern  and  the  final 
r^pilation  was  rewritten.  One  of  the 
commentators  suggested  the 
consolidation  of  subsections  (b)(7)  and 
(b)(14)  because  by  having  a  separate 
subsection  (b)(14)  it  nay  be  construed 
that  both  FLBAs  and  PCAs  must  choose 
between  two  or  more  insurers  approved 
by  the  district  banks.  The  board 
accepted  this  suggestion  and  in  the  final 
regulation  subsections  (b)(7)  and  (b)(14) 
have  been  consolidated. 

Four  commentators  expressed  views 
regarding  subsection  (b)(8).  In  response 
to  one  comment,  the  regulation  was 
amended  to  clarify  that  the  banks  may 
enter  into  a^eeamaU  with  master 
marketers  seKng  Federal  crop 
insarance.  la  response  to  a  second 
comment  the  board  rejected  the 
suggested  addition  of  a  new  sentence 
which  woaid  specifically  autfaorize  the 
hmekB  to  provide  admteistrative 
insoraace  trainiag  to  assodatioi 
pecsoaaaL  The  Board  believes  the 
additioBal  laaguage  is  lumeoessary 
since  audi  trailing  is  dearly  authorized 
as  a  'iMcvicja  kaiUtionaUy  fumishsd  bf 
insarsrs"  providad  for  in  die  first 
seatoina  j^itM  anbaectjoa.  Hw  Board 
refected,  aa  laapprapriate,  saveral 
suggested  aditorial  coauaaats. 


Five  coannents  were  received 
regarding  subsection  (b)(9).  Three 
commentators  expressed  the  opinion 
that  this  subsection  will  impose 
redundant  requirements  on  the 
aasociatioBs  whidi  jrill  cause 
unaecessary  additional  paperwork  and 
incr^se  coats.  The  Board  believes  these 
commentators  misinterpreted  the  intent 
of  the  subsection.  The  regulation  will 
not  necessarily  impose  additional 
paperwork  requirements  on  die  banks 
and  associations  since  required  notices 
can  be  incorporated  into  existing  loan 
documents.  The  regulation  requires  that 
whenever  insurance  sold  or  endorsed  by 
a  bank  or  association  is  offered  to  a 
borrower,  the  borrower  must  be  notified 
that  the  insurance  is  optional.  By 
requiring  notice  whenever  insurance  is 
offered,  the  regulation  expands  on  the 
provisions  of  section  4.29  of  the  1971 
Act,  which  only  requires  notice  when 
insurance  is  required  as  a  condition  for 
the  loan.  One  commentator  objected  to 
the  additional  requirements  in  the 
regulation.  The  Board  considered  the 
objection  but  retained  the  regulation 
intact  because  of  its  belief  that  this 
additional  notice  requirement  will 
clarify  to  borrowers  that  the  purchase  of 
sponsored  insurance  is  optional  and  will 
also  provide  documentation  to  refute 
any  potential  allegations  that  borrowers 
were  coerced  into  purchasing  insurance 
offered  by  banks  or  associations.  One  of 
the  commentators  believed  that  the  first 
sentence  of  the  regulation  could  be 
interpreted  to  prohibit  the  associations 
from  requiring  some  type  of  insurance  as 
a  condition  to  the  extension  of  credit 
The  Board  does  not  believe  the 
regulation  is  reasoaably  subject  to  this 
misinterpretation  since  the  first  sentence 
only  applies  to  "insurance  sold  or 
endorsed  by  a  bank  or  association."  The 
same  commentator  recommended  the 
last  sentence  be  clarified  to  say  "the 
bank  or  association  shall  explain  to  the 
borrower  that  purchase  of  the  insurance 
from  the  association  is  optional  *  *  *." 
The  Board  agreed  with  the  suggestion 
and  the  regulation  was  amended  to 
include  the  recommended  laaguage. 

One  commentator  expressed  the  view 
that  the  phrase  in  subsection  (b)(10). 
"directly  or  indirectly,  discriminate  in 
any  manner  against  *  *  •  ••  yvas  overly 
broad  and  subject  to  various 
interpretations.  The  Board  disagreed 
with  this  comment  and  notes  that  the 
requirement  in  this  subsection  is 
consistent  with  the  provisions  of 
subaection  (b)(ll)  and  section  4.29(bX3) 
ofdieignAct 

One  oommentator  suggested  that 
subaecdoa  (bKH)  should  be  amended  to 
provide  for  a  biamiual  review  of 


insurance  programs  in  place  of  the     '' 
current  reqamraent  for  an  annual 
review.  The  Board  rejected  this 
suggestion,  noting  that  the  annual 
review  of  insurance  programs  is 
identical  to  the  review  requirements 
imposed  by  die  regulations  on  other 
financially  related  services. 

Six  commentators  expressed  views 
regarding  subsection  (b)(14).  All  of  these 
commentators  were  concerned  that  the 
reference  to  associations  included 
Federal  land  bank  associations  as  well 
as  production  credit  associations.  One 
of  the  commentators  suggested 
combining  this  subsection  with 
subsection  ^]{7)  and  specifying 
production  credit  associations.  The 
Board  believes  die  intent  of  legislation 
was  to  include  only  production  credit 
associations  and.  therefore,  accepted 
the  suggestion  and  consolidated 
subsections  (b)(14)  and  (b)(7)  in  the  final 
regulation. 

For  the  convenience  of  the  reader,  a 
redesi^ation  taMe  showing  the  former 
subparts  of  Part  618  and  the  new 
subparts  is  shown  below. 

Reoesiqnation  Table  for  Part  618— 
General  Provisions 


Subparts  and  sections 

Previous  subparts 
and  sections 

Subpart    A— Technical    Assistance 

and  Financially  Related  Services. 

618.8000  Authofizalion 

Same. 

618.8010  Otslnct  board  poHdes 

Sanw. 

618  8020  Fann  Credit  Administration 

Same. 

approval. 

New. 

618.8030  Authorizatioo 

Nm. 

Subpart  C— Laasino. - _ _ 

Subpart  B—Leasings 

618.8050  Laailng  autnrDy 

Same. 

618.8060  Leasing  limitations 

Same. 

Subpart  D— Procedures  and  Guide- 

Subpart C— 

lines. 

Procedures  and 

Guidelines. 

618.8100  Farm  CrKil  Administralion .. 

Same. 

Subpart  E-Nomin*ton  and  Election 

Subpart  D— 

olOiraeHrs. 

Elections  a< 

Directors. 

618.8150  Federtf  Farm  CredR  Board 

Same. 

6l8.8teO  Oistnct  boards  o<  directors  . 

Same. 

Subpart  F— MiscellanAoiis  Provisions.. 

Subpart  £— 

Miscellaneous 

Provisions. 

618.8200  PUMcaUon  of  laports. 

Same. 

618.8210     Conducflng     Inlormation 

SamQ. 

progtvn*. 

616.0220  ConMMlkMa  to  int  mem- 

Swne. 

b^riWpt  In  f^Bnut  o^sninbonft. 

618.8230  Wwallcn  of  ■»— sa  tor 

Sams. 

adninlamivvwntoa*. 

618.8250  nvchaaa*  and  tales  o( 

SafflA 

Swrw. 

ttnxigh  OwMTil  Services  Admlnia- 

kation. 

«i«^am«n,d 

Saaa. 

niiwilllWIUR. 

Smi^ 

618.8310  Usia«l  taMwvan. 

Smml 

616.6320  Oala  ragardng  bowwara 

Ston*. 

wn  tot  i^plDiia. 

eiU*tO  OMotor,  cfltoK.  m  am- 

SmMl 

pla*M  aunmoMd  aaaMRM 

61B.B940  MtoffiMtan  fBQvtfno  pw- 

SHtoL 

sonrwl. 

618.8350  Aulliai^  raawMad  to  m- 

Smirn. 
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Reoesignation  Table  for  Part  618- 
General  Provisions— Continued 


Subpwts  and  tectjons 

nevious  subpMis 
andaecaona 

SubfMrt  H-Oisposition  of  Obsolete 

Subpart  G- 

Reconte. 

Qsposition  of 

ObaoMa  Records. 

618.8360  AuOionzatioa „ 

Same. 

618.8370  Records  dispose 

Same. 

Subpvt  l-Federal  Raconk 

Subpart  H-Federal 

Reoordlk 

618.8380  Record  material 

Samei 

618.8390  Federal  records  in  the  dis- 

Same. 

tricts. 

618.8400  General  Services  Adminis- 

Sama 

Iration  Regulations. 

618.8410  Transfers  to  Federal  Re- 

Same. 

cords  Center. 

618  8420    Requests   for   addrtional 

Same. 

disposal  auttwrity. 

Subpart  J— Internal  Controls. „ 

Subpwt  l-Memal 

Control*. 

618.8430  imemal  controls.^    . 

Same. 

List  of  Subjects  in  12  CFR  Part  618 

Agriculture,  Archives  and  records. 
Banks,  banking,  and  Rural  areas. 

PART  618-GENERAL  PROVISIONS 

For  the  reasons  set  out  in  the 
preamble.  Part  618  of  Chapter  VI,  Title 
12,  of  the  Code  of  Federal  Regulations  is 
amended  as  shown: 

Subparts  B  through  I  [Redesignated  as 
Subparts  C  through  J] 

1.  Subparts  B-I  are  redesignated  as 
Subparts  C-J,  respectively. 

2.  A  new  Subpart  B  consisting  of 

§  618.8030  is  added  to  Part  618  to  read  as 
follows: 

Subpart  B— Member  Insurance 

$618.8030    Authortzation. 

(a)  Banks  and  associations  may  sell  to 
any  Farm  Credit  System  borrowing 
member,  on  an  optional  basis,  credit  or 
term  life  and  credit  disability  insurance 
appropriate  to  protect  the  loan 
commitment  in  the  event  of  death  or 
disability  of  the  debtors.  The  sale  of 
other  insurance  necessary  to  protect  a 
member's  farm  or  aquatic  unit  is 
permitted,  but  limited  to  hail  and 
multiple  peril  crop  insurance,  title 
insurance,  and  insurance  necessary  to 
protect  the  facilities  and  equipment  of 
aquatic  borrowers. 

(b)  District  board  policies.  Districti 
board  policies  governing  the  provision 
of  member  insurance  programs  require 
approval  of  the  Farm  Credit 
Administration.  The  policies  shall  be 
established  within  the  following  general 
guidelines: 

(1)  There  must  be  a  debtor-creditor 
relationship  with  a  Farm  Credit 
institution  for  a  member  to  be  eligible 
for  authorized  member  insurance 


services.  Coverage  may  continue  after 
the  loan  has  been  repaid  provided  the 
member  can  reasonably  be  expected  to 
borrow  again  within  2  years,  provided 
such  continuation  of  insurance  is  not 
contrary  to  State  law.  For  hail  and 
multiple  peril  crop  insurance  only, 
eligibility  extends  to  landlords  of 
tenants  and  tenants  of  landlords  having 
a  debtor-creditor  relationship. 

(2)  Member  insurance  services  may  be 
offered  only  if: 

(i)  The  bank  or  association  has  the 
capacity  to  render  authorized  insurance 
services. 

(ii)  There  exists  the  probability  that 
the  service  will  generate  sufficient 
revenue  to  cover  all  costs. 

(iii)  Rendering  the  insurance  service 
will  not  have  an  adverse  effect  on  the 
credit  or  other  operations  of  the  bank  or 
association. 

(3)  All  costs  to  members  for  insurance 
services  provided  shall  be  disclosed 
separately  from  interest  charges. 

(4)  Bank  or  association  personnel 
shall  not  benefit,  directly  or  indirectly, 
from  insurance  sales  by  receipt  of 
commissions,  gifts,  or  incentive  awards. 

(5)  Term  insurance  may  be  written  for 
the  amount  of  coverage  desired  by  the 
member,  but  in  no  case  may  the  amount 
of  term  insurance,  credit  life  insurance, 
or  a  combination  of  the  two  with  an 
institution  of  the  System,  be  in  excess  of 
total  loan  commitments  to  the  member 
by  the  institution  writing  the  insurance. 

(6)  The  banks  shall  prescribe 
reasonable  standards  for  financial 
condition  and  quality  of  service  to  be 
met  by  private  insurers. 

(7)  In  making  insurance  available 
through  private  insurers,  the  Federal 
intermediate  credit  banks  shall  approve 
the  program  of  at  least  two  insurers  for 
each  type  of  insurance  offered  in  the 
district.  The  banks  may  provide 
comparative  information  relative  to 
costs  and  quality  of  approved  programs 
and  financial  condition  of  approved 
companies.  However,  the  production 
credit  associations  must  be  left  to 
choose  from  among  the  programs 
offered  by  the  two  or  more  approved 
insurers. 

(8)  The  banks  may,  only  be  agreement 
with  an  insurer,  offer  services 
traditionally  furnished  by  insurers  to  the 
Farm  Credit  System.  This  shall  include 
master  marketers  when  considering  the 
sale  of  Federal  crop  insurance.  The 
banks  shall  not  underwrite  insurance, 
adjust  claim  payments  or  settlements,  or 
train  and  school  or  service  adjusters  or 
insurance  agents. 

(9)  No  bank  or  association  shall, 
directly  or  indirectly,  condition  the 
extension  of  credit  or  provision  of  other 
service  on  the  puichase  of  insurance 


sold  or  endorsed  by  a  bank  or 
association.  At  the  time  insurance  sold 
or  endorsed  by  a  bank  or  association  is 
offered  to  a  borrower,  a  bank  or 
association  shaU  present  a  written 
notice  diat  the  service  is  optional.  The 
notice  shall  be  in  prominent  type  and 
separately  signed  by  the  borrower.  The 
bank  or  association  shall  explain  to  the 
borrower  that  piuchase  of  insurance 
from  the  association  is  optional  and  that 
the  borrower  will  not  be  discriminated 
against  for  obtaining  the  insurance 
elsewhere. 

(10)  No  bank  or  association  shall, 
directly  or  indirectly,  discriminate  in 
any  manner  against  any  agent  broker, 
or  insurer  that  is  not  affiliated  with  sudl 
bank  or  association,  or  against  any 
party  who  purchases  insurance  dirou^ 
any  such  nonaffiliated  insurance  agent, 
broker,  or  insurer. 

(11)  The  bank  shall  review  annually, 
or  more  frequently  if  necessary,  the 
individual  association  member 
insurance  services  which  have  been 
approved  by  the  bank  to  ascertain  that 
the  regulatory  guidelines  and  bank 
policies  are  being  followed.  Results  of 
these  reviews  shall  be  incorporated  in 
the  review  and  evaluation  of  the  bank's 
program.  The  bank's  evaluation  of  the 
program  shall  be  presented  to  the  bank 
board  annually. 

(12)  Bank  supervision  shall  ensure 
that  insurance  services  offered  by 
approved  insurers  consistently  provide 
association  borrowers  with  a  high 
quaUty  and  cost-effective  service  as 
prescribed  by  policies  of  the  bank's 
board  of  directors,  but  such  supervision 
shall  be  without  any  coercion  or  suasion 
from  any  bank  in  favor  of  any  agent  or 
insurer. 

(13)  Records  must  be  maintained  by 
banks  and  associations  in  sufficient 
detail  to  facilitate  the  review  and 
supervision  required  herein. 

(Sec  4.29,  Pub.  L  92-181.  as  added  by  Pub.  L. 
96-592  section  404. 94  Stat  3448, 12  U.S.C 
2218). 

Donald  E.  WUkinMn. 
Governor. 

IFR  Doc  82-24378  Filed  S-a-aZ:  8:45  ami 
■tLUNQ  coot  (TOS^tl-M 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

14  CFR  Part  1201 

StstenMnt  of  Orgsnlntlon  widQenervi 
Infomurtlont  CofTScHon 

AOmev:  National  Aeronautics  and 
Space  Administration. 
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action:  Fiaal  role;  cocrectian. 


;  On  May  13, 19B2.  NASA 
published  ia  the  Fadanl  gi^iilw  (47  FB 
20571^20573)  Ut  revision  to  14  CFR.Part 
1201.  Statement  of  Organizatian  and 
General  Inibnnation.  Upon  pabMcatioa 
of  te  final  rule,  it  was  notified  that  the 
last  line  of  S  1201.400,  paraysph  (c). 
read  "annual  lubso^tion  ba^"  and  it 
abould  have  read  "subscriptioB  basis." 
Hie  purpose  of  this  document  is  to 
correct  that  error. 


ECnvE  date:  September  3. 1982. 
TOR  RMTHEII INRNMIATIOM  CONTACT: 
Ma]<gaiet  M.  Herring,  202-755^S14a 

PART  1201-STATEIIENT  OF 
ORGANIZATION  AND  QENCRAL 
INFORMATION 

Subpart  4— Ganaral  Infonnation 

Aoooidingly,  14  CFR  Part  1201  is 
revised  by  conecting  i  1201jI00, 
paragraph  (c)  to  read  as  fbUows: 

i12t1.400    NASA  proqganwnl  ptegi  mil 

•       •        *        •       • 

(c)  All  procurements  are  made  ia 
accordance  with  the  NASA  ProcnroBent 
Regulation  (41  CFR  C3i.  18).  With  minor 
exceptions,  every  proposed  procareaieiit 
in  excess  of  $10,000  is  publicized 
promptly  in  the  Commerce  Business 
Daily.  Copies  of  this  publication  are 
available  from  the  Superintendent  of 
Documents,  U.S.  Government  Printu^ 
Office,  Washington.  DC  20402,  on  a 
subscription  basis. 

(S  U.S£.  552,  aa  araended) 
Mstpsvsl  M.  Hatiiu^ 

Federal  Register  UahoB  Officer. 

[FR  Doc  B-M37S  FHed  t-Z-aZ:  B:45  un] 
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SECURrriES  AND  EXCHANGE 
COMMISSION 


17  CFR  Part  211 


(Ralaaee  Noe.  33-8421;  34-19004;  3S-2tl13; 
IC-12611:FR-3]  I 

IntarpraUva  Ralaaaa  Relating  to 

Accounting  for  Extinguiahmant  of 
DoM 


;  Securities  and  Exchange 
Commission. 
action:  Interpretatioo.  ' 


:  Recently,  questions  have 
arisen  as  to  the  proper  accounting 
treatment  for  transactions  intended  to 
have  the  same  substantive  effect  as  a 
leggl  extinguishment  of  debt  even 
thougk  the  debtor's  ohDgatiaas  an  not 
in  fact  discharged  as  a  legal  matter.  T^e 


Financial  Accounting  Standards  Board 
(FAS^  has  announced  its  taitative 
ooocfaision  that  debt  should  not  be 
considered  as  eidinguished  unless  tfie 
debtor  Ins  no  further  legal  obligation, 
and  has  added  this  subject  to  its  agenda. 
Pending  issuance  of  a  final  standard  by 
the  FASB,  flie  Commission  believes  that 
aM  regbtrants  should  follow  the  PASS'S 
tentative  decision  as  to  the  requirements 
of  generally  accepted  accounting 
principles.  Although  arguments  exist  for 
alternative  accounting  methods,  the 
Comimssion  believes  that  financial 
reporting  should  be  consistent  during 
the  interim  period  while  the  FASB  is 
considering  a  final  standard. 
TOR  niRTHEit  mromiATiON  contact: 
M.  Elizabeth  Rader  (202/272-2130), 
Office  of  the  Chief  Accountant 
Secorfties  and  Exchange  Commission. 
Washington.  D.C.  20549. 
SUPPLfMCNTARY  INFORMATION: 

BackgrooMl 

Recently,  tiiere  has  been  an  increasing 
level  of  interest  in  so-called  "quasi- 
defeasance"  •  or  "in  substance 
defeasance"  arrangements.  Several  such 
transactions  have  already  been 
consiunmated.  As  described  further 
below,  these  transactions  may  take 
various  forms,  but  in  essence  they  all 
involve  arrangements  whereby  assets 
are  dedicated  to  the  future  servicing  and 
repayment  of  currently  outstanding 
debt.  He  debt  is  then  accounted  for  as 
being  extinguished  although,  under  the 
terms  of  the  debt  agreement  it  may  not 
have  been  legally  satisfied  and  related 
hens  may  not  have  been  released.  The 
fundamental  question  raised  is  whedier 
there  are  certain  circumstances  when  a 
transaction  may  be  accounted  for  as  an 
"extingidshment  of  debt"  even  though 
there  is  no  legal  discharge. 

Because  existing  generally  accepted 
accounting  principles  do  not  provide 
explicit  guidance  for  most  transactioas 
of  this  nature,  the  Financial  Accounting 
Standards  Board  has  recently  added  a 
project  on  this  subject  to  its  agenda  and 
has  published  its  tentative  decisions  oa 
the  issues. 

Although  cuguments  have  been 
advanced  that  some  transactions  are 
functionally  equivalent  to  legal 
defeasance  and  thus  should  be 
accounted  for  as  such,  pending  issuance 
of  a  &ial  FASB  standard,  the 
Comndssion  has  concluded  that  It  is  not 
desirable  to  have  tiie  possibility  of 

"^MnMnca"  refan  to /egoy  Mtiafaction  of  datrt 
and  releaM  of  any  related  liena  pantMnt  to  ■ 
provision  bi  ttm  debt  Inatnnant.  vnm  tho^  tm 
debt  mair  aot  be  fanuUy  taUred.  Tba  taiBi  "qiiaal- 
defeaaance"  refert  to  tranaactioiis  intended  to 
•aetfjr  Hn  fiatit  ofeHgatima  In  aubatanoe  ■Wmnati 
there  la  ••  latrf  atookavia  oAha  UaMMty. 


incoBsbtent  accoonttng  practices, 
especially  since  the  FASB  has  explicitly 
indicated  its  tentative  determination 
that  debt  should  not  be  accounted  for  as 
extinguished  unless  the  debtor  has  no 
further  legal  obligation.  The  Commission 
believes  it  is  appropriate  to  support  the 
FASB  in  this  matter  and  accordingly  is 
issuiqg  this  release  calling  for  imifonn 
accounting  practice  while  die  FASB 
considers  ito  final  standards.  During  this 
process,  there  will  be  full  opportimity 
for  public  participation  and  discussion 
of  the  appropriate  accounting  in  this 
area.  At  the  time  the  FASB  issues  a  final 
standard,  the  Commission  will 
reconsider  the  need  for  its  guidance. 

Nature  of  Transactions 

Although  there  are  many  possible 
variations  on  the  "quasi-defeasance" 
transaction,  most  airangements  are 
eitiiet  of  the  "trost"  or  the  "assumption" 
type.  Under  eith«-  approach,  the  debtor 
•corporation  dedicates  certain  assete  to 
the  fiitnre  retirement  of  outstanding 
debt  Based  on  this  commitment  the 
debtor  then  removes  both  the  assets  and 
the  debt  fitim  its  balance  sheet.  In  the 
"trust"  type  of  transaction,  the  debtor 
actually  purchases  a  portfolio  of 
securities  (often  United  Stetes 
government  issues)  and  places  them 
with  a  trustee  who  then  assumes  fte 
responsibility  of  servicing  the  debt  using 
the  income  and  principal  &t>m  the 
securities.  The  amount  of  the  securities 
is  calculated  so  that  their  income  plus 
capital  appreciation  (accretion)  will  be 
sufficient  for  these  purposes. 

The  "assimiption"  arrangement  does 
not  require  a  trust  Instead,  the  company 
or  its  banker/investment  banker 
arranges  for  a  third  party  group  of 
investors  to  assume  the  principal  and 
interest  pajnrants  in  return  for  a  current 
cash  pasrmentniie  transaction  may  be, 
but  need  not  be,  fiurther  secured  by  a 
guarantee  or  letter  of  credit  from  the 
banker,  and  there  are  no  necessaiy 
restrictions  on  the  investors'  use  of  the 
funds  received.  Because  current  high 
interest  rates  generally  allow  die  debtor 
to  provide  for  the  future  servicing  and 
redemption  by  committing  assets  (either 
secnrities  or  cash)  in  an  amount  less 
than  the  book  carrying  value  of  the  debt 
the  debtor  corporation  also  recognizes 
an  immediate  gain  on  diis  so-called 
"extingnisfameirt  of  debr  under  eidier 
the  "trust"  or  the  "assumption** 
approach. 

b  most  cases,  neither  of  diese  ' 
approaches  results  in  any  actual 
tranafnr  or  eatiefactioB  of  die  debtor 
coiporatien's  legd  BaUBty.  The 
debtiKdders  contbrae  to  look  to  dte 
debtor  oorporation  for  repayment  end 
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the  debftoldera  may  not  even  be  aware 
of  the  transaction.  Accordingly,  in  tfie 
"trust"  arrangement,  the  debtor  Faces 
the  risk  of  additional  liability  eqnal  to 
the  difference  between  the  face  value  of 
the  debt  and  the  then  market  value  of 
the  ooUateral  securitiet  in  the  event  Ae 
debt  becomes  immediately  due  because 
of  a  breach  of  debt  covenants  by  either 
the  debtor  or  the  trustee.  In  case  of 
bankruptcy,  it  is  also  tmclear  whedier 
the  dedicated  assets  are  legally 
insulated  from  other  creditors.  Under 
the  "assumption"  approach,  the  debtor 
faces  the  same  risks  from  breach  of 
covenant,  as  well  as  the  additional  risk 
that  the  investor  may  not  make  all 
payments  when  due.  Since  there  are  no 
collateral  securities,  the  debtor  is 
potentially  liable  for  the  full  face  value 
of  the  debt  plus  any  unpaid  interest. 

Tentative  Decisions  of  the  FASB 

In  the  Action  Alert  dated  August  11, 
1982,  the  FASB  announced  its  tentative 
decisions  on  the  circumstances  which 
constitute  an  extinguishment  of  debt 
under  Accounting  Principles  Board 
Opinion  No.  26,  "Early  Ebctinguishment 
of  Debt."  The  FASB  stated  that  debt 
should  not  be  conSidered  as 
extinguished  and  no  gain  or  loss 
recognized  unless  the  debtor  has  no 
further  legal  obligation  with  respect  to 
the  debt.  The  FASB  also  announced  that 
it  will  consider,  as  part  of  its  project  on 
the  circumstances  which  constitute  an 
extinguishment  of  debt,  whether  it 
should  adopt  or  modify  the  provisions  of 
the  AICPA's  Statement  of  Position  No. 
78-5  (SOP  78-5),  "Accounting  for 
Advance  Refundings  of  Tax-Exempt 
Debt,"  which  specifies  certain 
circumstances  short  of  a  legal 
defeasance  in  which  an  advance 
refunding  may  be  accounting  for  as  an 
extinguishment  of  debt.  However,  the 
FASB  announced  no  tentative 
conclusion  to  modify  the  applicability  of 
SOP  78-5  '  in  the  interim  period  before 
completion  of  its  project. 

Conclusion 

Pending  issuance  of  a  Hnal  standard 
by  the  FASB,  the  Commission  has 
concluded  that  registrants  should 


'  FASB  Statement  of  Financial  Accounting 
Standaida  Na  S2.  *^pedaHied  Accowiting  a«d 
Reporttai  PrindplM  and  ftactice*  ia  AlCPA 
Statement*  of  PoBition  and  Guides  on  Accounting 
and  Auditiiig  Matters,'*  designated  SCM>  78-S  n 
prefcnble  aeooantiiig  piinciptae  for  puipoeea  of 
applying  Aefaounting  mndplaa  Board  OpinioB  No. 
20.  "Accounting  Change*."  Alaa  FASB  Statemenl  el 
Financial  Accounting  Standards  Statement  Na  22. 
Ciianges  oi  Lease  AgreenieRt*  Resulting  from 
Refundings  of  Tax-Exempt  DebL"  specttes  lii* 
accounting  fer  rhsngns  in  leeee  provisions  reanlting 
from  advance  refundings  of  tax-exempt  debt  Ikat 
are  subject  to  SOP  TB-S. 


accoiml  for  debt  extinguishments  in  a 
manner  consistent  witii  1]ie  tentative 
decisions  annotmced  in  die  FASB  Action 
Alert  Accordin^y,  except  in  the  limited 
circumstances  described  in  SOP  78-5, 
debt  should  not  be  accotmted  for  as 
extinguished,  and  gain  or  loss  shoidd 
not  be  recognized,  unless  all  of  the 
debtor's  legal  obligations  with  respect  to 
the  debt  have  been  fully  discharged. 

Codificatkw  Update 

The  "Codification  of  Financial 
Reporting  Policies"  annoimced  in 
Financial  Reporting  Release  1  (April  15, 
1982)  (47  FR  21028)  is  updated  to: 

1.  Add  a  new  Section  217,  entitled  as 
follows: 

217    Accounting  for  Extinguishment 
of  Debt 

2.  Include  in  Section  217  the  sections 
of  this  release  entitled  "Background." 
"Nature  of  Transactions,"  'Tentative 
Decisions  of  the  FASB,"  and 
"Conclusion"  numbered  as  specified 
below: 

.01    Backgrotmd 

.02    Nature  of  Transactions 

.03    Tentative  Decisions  of  the  FASB 

.04    Conclusion 

This  codification  is  a  separate 
publication  issued  by  the  SEC.  It  will  not 
be  published  in  the  Federal  Register/ 
Code  of  Federal  Regulations  system. 

List  of  SubjecU  in  17  CFR  Fart  211 

Accounting.  Reporting  requirements. 
Securities. 

Commissioa  Action 

Subpart  A  of  17  CFR  Part  211  is 
amended  by  adding  thereto  reference  to 
this  release  (Release  No.  3). 

By  the  Commission. 
George  A.  Fitiatimmons, 
Secreto/jf- 
August  24, 198Z. 

(Fit  Doc  az-MOn  FHed  9-Z-SZ:  8:4$  ami 
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DEPAimiENT  OF  ENERGY 

Federal  Energy  Regulatory 
ConMiMsaion 

18CFRPM1141 

[Deckat  Na  RIM2-40-000;  Order  Na  2S7] 

Final  Rula  To  ENminata  Staam-Elactrto 
Plant  Mr  and  water  Quality  Control 
Data;  Form  No,  67 

Issued:  August  31, 1W2. 

AQENCv:  Federal  Energy  Regtdalory 
Commission,  DOE. 


action:  Final  rule. 


;  The  Federal  Enei^gy 
Regulatory  Commission  (Commission) 
eliminates  its  Form  No.  67,  "Steam- 
Electric  Plant  Air  and  Water  Quality 
Control  Data".  Form  No.  87  is 
superseded  by  Form  No.  EIA-787,  which 
is  jointly  sponsored  by  the  Commission, 
the  Enei^gy  Information  Administration, 
and  Ae  Assistant  Secretary  of  Nuclear 
Energy  in  the  Department  of  Energy,  the 
Environmental  Protection  Agency,  and 
the  Bureau  of  Economic  Anal]rsis  in  the 
Department  of  Commerce.  The  EIA-767 
differs  from  Form  No.  67  in  that  data  not 
needed  by  any  of  the  sponsors  have 
been  deleted  from  the  form  and  the 
reporting  threshold  has  been  raised  to 
100  megawatts.  The  Commission  also 
revises  §  141.59  of  its  regulations  to 
provide  for  the  filing  of  the  new  form. 

EFFECTIVE  DATE:  This  nde  is  effective  on 
August  31, 1982. 

FOR  FURTHER  INFORMATION  CONTACT 

Alexander  Gakner,  Federal  Eneigy 
Regidatory  Commission.  Office  of 
Electric  Power  Regulation.  825  North 
Capitol  Staeet  N£.,  Room  S07H  Ra 
Washington,  D.C.  20428  (202)  376- 
9369; 

Cathy  Ciaglo,  Federal  Energy  Regulatory 
Commission.  Office  of  the  General 
Counsel.  825  North  Capitol  Street. 
N.E..  Room  8104-a  Washington.  D.C. 
20426  (202)  357-8033. 

SUPPLEMENTARY  INFORMATION: 

A.  Introduction 

The  Federal  Eneigy  Regulatory 
Commission  (Commission)  is  eliminating 
Form  No.  67,  "Steam-Electric  Air  and 
Water  Quality  Control  Data".  Form  No. 
67  is  superseded  by  the  Form  No.  EIA- 
767,  also  entiUed,  "Steam-Electric  Air 
and  Water  Quality  Control  Data".  The 
ELA-767  is  an  abbreviated  version  of  the 
Form  No.  67  and  is  jointly  sponsored  by 
this  Commission,  the  Energy  Information 
Administration  (ELA),  the  Assistant 
Secretary  of  Nuclear  Energy  in  the 
Department  of  Energy,  the 
Environmental  Protection  Agency  (EPA), 
and  the  Btueau  of  Economic  Analysis  in 
the  Department  of  Coounerce.  The 
Commission  also  revises  the  regulations 
at  18  CFR  141.59  to  provide  for  the  filing 
of  EIA-767. 

The  Commission's  elimination  of  Form 
Na  67  and  cosponeorship  of  tiie 
modified  EIA-787  are  part  of  the 
Commission's  ongoing  program  to 
review  and  evaluate  all  of  the  data  that 
are  reqafaed  by  the  Cnawriiaiop  for 
regalatocy  parpoaea  and  to  enminate 
unnecessary  reporting  burdens. 
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B.  Background 

Form  No.  67  was  initiated  by  the 
Commission  in  1970  in  cooperation  with 
the  National  Air  Pollution  Control 
Administration  and  the  Federal  Water 
Pollution  Control  Administration,  both 
predecessor  agencies  of  the 
Environmental  Protection  Agency 
(EPA).*  The  form  was  prescribed  in 
S  141.59  of  the  Commission's  regulations 
and  was  collected  pursuant  to  the 
Commission's  authority  under  sections 
304, 309  and  311  of  the  Federal  Power 
AcL« 

Form  No.  67  prescribed  information  to 
be  submitted  annually  concemi^  the 
quality  of  fuel  used  in  steam-electric 
generating  plants  of  25  megawatts  or 
more,  the  costs  of  the  plants'  facilities 
and  other  data  related  to  their  operation 
and  maintenance  regarding  the  amounts 
and  kinds  of  particulates  and  sulfur 
dioxides  they  emitted,  and  data  on  any 
heat  emissions  and  matter  discharged 
into  waters  by  fossil  and  nuclear-hieled 
steam  electric  generating  plants.  Certain 
information  in  the  form  was  used  by  the 
Commission  in  electric  rate  proceedings 
for  the  evaluation  of  fael  use.  Some  of 
the  data  in  the  form  were  also  used  by 
other  agencies  namely,  ELA  and  other 
ofBces  within  the  Department  of  Energy, 
EPA,  and  the  Department  of  Commerce, 
to  evaluate  the  effects  of  utility  plant 
operations  on  air  and  water  quality. 
However,  many  of  the  data  in  the  Form 
No.  67  are  no  longer  needed  by  this 
Commission  or  by  the  other  agencies  to 
perform  their  statutory  responsibilities. 

As  a  result  of  the  Commission's 
review  of  its  regulatory  data 
requirements  and  the  other  agencies' 
review  of  their  responsibilities,  these 
agencies  have  jointiy  introduced  a  form 
to  replace  Form  No.  67.  It  is  designated 
as  Form  No.  EIA-767  and,  like  Form  No. 
67,  is  entiUed,  "Steam-Electric  Plant  Air 
and  Water  Quality  Control  Data".  EIA 
issued  a  notice  concerning  this  new 
form  on  February  22, 1982  (47  FR  8621, 


■  Ordw  No.  41Z  Doclwt  No.  R-382.  iHved  October 
22.  IflTO  (36  FR  1083a  October  31. 1070).  Fom  Na  87 
ha*  been  reviaed  twice:  by  Order  No.  402,  Docket 
Na  R-48B,  iMued  September  28, 1973  (38  FR  27805, 
October  S,  lOTSh  and  by  Order  No.  552.  Docket  No. 
R-48a,  iamied  luiy  13. 1978  (41  FR  29885.  luly  19, 
1978). 

'The  CommlMten  U  euthorixed  to  regulate 
electric  utiUtiet  engaged  in  interatate  conuneroe 
nnder  Part  n  of  the  Federal  Power  Act  (16  U.S.C 
TBS-aZSe).  purenant  to  faction  402  of  fte  Department 
of  E^Misy  Organisation  Act  (42  VAC  717^)).  The 
Commiaaloa  ooUacted  infonnaUonln  tiM  Fonn  Na 
87  nndw  a«:tiona  304  and  311  of  the  Padaral  Power 
Act  panoant  to  a  delegatiaa  of  authority  from  the 
Secwtwy  of  teaigy  to  the  Coimniielon  (Delegation 
Order  Na  OOOI-l  (October  1. 1977)).  1 141  JO  of  the 
CoBHirtaaloB'a  wnilatlona  waa  praBnJt*lad  nader 
•Bthoritjr  of  aactiaa  SOO  of  the  Federal  Pnm  AcL 


March  1, 1982).*  The  form  is  jointiy 
sponsored  by  this  Commission  and  the 
above-named  federal  offices  and  is 
designed  to  accommodate  the 
information  needs  of  each  of  these 
agencies,  without  requiring  burdensome 
and  duplicative  reporting.  EIA's  notice 
also  provided  that  the  reporting 
threshold  for  the  EIA-7e7  would  be 
increased  from  25  megawatts  to  100 
megawatts  in  order  to  eliminate  an 
unnecessary  filing  burden  on  smaller 
plants.*  In  addition,  the  notice  provided 
that  several  data  elements  would  be 
entirely  deleted  from  the  form. 'The 
remaining  elements  would  be 
"sponsored"  by  at  least  one  of  the 
agencies  interested  iii  the  form. 
Although  the  form  is  sponsored  by  five 
ofBces  or  agencies,  the  filing  companies 
would  have  to  submit  the  form  to  only 
one  agency  (EIA),  which  would 
distribute  copies  of  the  form  to  each  of 
the  cosponsors.  This  procedure  would 
minimize  the  reporting  burden  for  the 
filing  companies. 

ELA  also  stated  in  its  notice  that  the 
revisions  to  the  form  would  only  be 
applicable  to  the  filing  of  1981  calendar- 
year  data.  The  form  would  be 
"extensively  redesigned"  in  time  for  the 
filing  of  calendar  year  1982  data,  to 
simplify  it  and  reduce  respondent 
burdens  even  further. 

In  response  to  the  notice,  EIA 
received  eleven  comments.  Most  of  the 
comments  pertained  to  matters  that  are 
of  only  general  concern  to  this 
Commission  or  of  specific  concern  to 
other  sponsors  of  the  form.  One 
commenter,  however,  recommended  the 
review  of  certain  data  in  the  new  form 
that  are  sponsored  by  this  Commission. 
The  commenter  stated  that  Part  I. 
Schedule  A,  Section  1,  "Plant  Fuel 
Consumption  Data"  reports  fuel 
consiunption  on  a  monthly  basis; 
therefore,  fuel  consumed  monthly  Jby 
each  plant's  boiler  (Part  I,  Schedule  B, 
Section  1)  should  not  also  have  to  be 
reported.  The  Commission,  however, 
needs  these  data  as  part  of  its 


*The  Office  of  Management  and  Budget  (OMB) 
has  approved  the  collection  of  EIA-7e7,  pursuant  to 
the  provisions  of  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C.  101.  el  teq).  OMB  has  issued 
separate  clearance  numbers  to  each  of  the  agendea 
cosponsoring  the  burden  associated  with  the  fonn. 
The  OMB  clearance  number  assigned  to  the 
Commission  for  the  burden  in  the  form  that  it 
sponsors  U 19020034. 

'This  Commission  recommended  the  Inoeaaa  in 
threshold  to  itJO  megawatts.  This  is  because  the 
increase  in  average  plant  sin  has  forced  more  small 
companiaa  to  file  the  form  than  were  originally 
intended  to  file.  The  100  megawatt  threshold  should 
provide  sufficient  detail  for  the  purpoeea  of  tha 
Commission  and  the  other  agenciea  without  ctaatlng 
a  reporting  burden  on  smaller  companiaa. 

•See  47  FR  8821. 8822  for  a  Ust  of  tha  delated 


evaluation  of  the  boiler's  efficiency  in 
converting  coal  to  electrical  energy.  To 
make  a  proper  evaluation  these  data 
must  be  reported  month-by-month. 

This  Commission  supports  the 
adoption  of  EIA-767  and  the  resulting 
elimination  of  data  from  the  old  Form 
No.  67.  The  Commission  does  not  need 
any  of  the  deleted  items  to  perform  its 
regulatory  duties.  The  Commission  also 
notes  that  it  will  be  actively  involved  in 
the  redesign  of  EIA-767,  to  assure  that 
any  further  revisions  to  the  form  will 
indude  data  required  by  the 
Commission  to  perform  its  regulatory 
functions. 

The  Commission  revises  its 
regulations  at  §  141.59  which  had 
prescribed  the  filing  of  Form  No.  67.  The 
regulations  now  provide  for  the  filing  of 
Form  No.  EIA-767,  and  include  tiie 
deadlines  for  filing  the  annual  report  in 
1982  and  in  subsequent  years. 

C  Publk  Pirooedure  and  Effective  Data 

This  is  a  final  rule,  prior  notice  and 
conunent  having  been  afforded  by  EIA 
in  its  notice  of  February  22, 1982.  The 
Commission  believes  that  tiiere  is  good 
cause  to  make  this  final  rule  effective 
August  31, 1982.  This  is  because  the  EIA 
and  other  agencies  will  require  the 
collection  of  calendar  year  1981  data  on 
EIA-767  on  September  15, 1982  and  tiie 
Commission  should  be  in  conformance. 

(Federal  Power  Act  16  U.S.C.  792-8280: 
Department  of  Energy  Organization  Act,  42 
U.S.C  7101-7352:  EO.  12009.  3  CFR 142.) 

List  of  Subjects  in  18  CFR  Part  141 

Statements  and  reports  (schedules). 

In  consideration  of  the  foregoing,  the 
Commission  amends  Part  141  of  Tide  18, 
Chapter  I,  Code  of  Federal  Regulations 
effective  August  31, 1982,  as  set  forth 
below. 

By  the  Commission. 
Kennedi  F.  Phnnb, 

Secretary. 

PART  141— STATEMENTS  AND 
REPORTS 

Section  141.59  is  revised  to  read  as 
follows: 

S141.S9    Fom  Na  EIA-767.  StMMhBeetrto 
Ptant  Air  and  Walw  QuaMy  Control  Data. 

(a)  Requirement  to  file.  Every  electric 
utility  described  in  paragraph  (b)  of  this 
section  must  file  the  form  EIA-767, 
"Steam-Electric  Plant  Air  and  Water 
Quality  Control  Data",  in  conformance 
with  this  section: 

(1)  On  or  before  September  15. 1962. 
for  calendar  year  1981;  and 
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(2)  On  or  before  May  1st  of  each 
subsequent  year  for  the  previous 
calendar  year. 

(b]  Who  must  pie.  Every  electric 
utili^  company  having  plants  that  either 
had  during  1981.  or  are  projected  to  have 
before  1989,  a  steam-electric  capacity  of 
100  megawatts  or  greater  must  prepare 
and  nie  for  each  such  plant  an  original 
and  conformed  copies  of  EIA-767 
pursuant  to  the  General  Instructions  set 
out  in  that  form.  . 

|FSOoc«2-2«M7  Piled  9-»-82:fttS  ami  j[ 

aiLUNG  OOOE  vir-ot-M  ' 


18  CFR  Part  1S7 

[Docket  Nos.  Rini-1»-<M0  ttvoiigh  Rmi- 
19-009;  Order  No.  234-A] 

Interstate  Pipeline  Certlficatea  for 
Routine  Tiansactlons 

Issued:  August  31, 1982. 

agency:  Federal  Energy  Regulatory 
Commission.  DOE. 

ACTKMK  (Mer  granting  in  part  and 
denying  in  part  applications  for 
rehearing. 


:  On  May  28. 1982.  die  Federal 
Energy  Regulatory  Commission 
(Onnmission)  issued  a  final  rule  (47  FR 
24254,  lune  4, 1982)  to  provide 
procedures  for  the  issuance  of  "blanket" 
certificates  of  public  convenience  and 
necessity  under  Section  7  of  the  Natural 
Gas  Act  Nine  persons  filed  applications 
for  rehearing  of  the  final  rule.  For  the 
reasons  discussed  in  the  order,  the 
Commission  grants  in  part  and  denies  in 
part  the  applications  for  rehearing. 
EFFECTIVE  DATE  August  31, 1982. 
FOR  FURTHER  INFORMATION  CONTACT 

Barbara  K.  Christin.  Office  of  the 
General  Counsel,  Federal  Enei^ 
Regulatory  Commission.  825  North 
Capitol  Street,  NE.,  Washington.  D.C. 
20426.  (202)  357-6033. 

SUPPLEMENTARY  INFORMATION: 

Order  Granting  in  Part  and  Denying  in 
Part  Applications  for  Rehearing 

Issued:  August  31, 1982. 

I.  Introduction 

On  May  28. 1982.  the  Federal  Energy 
Regulatory  Commission  (Commission) 
issued  in  this  docket  final  regulations  to 
provide  procedures  for  the  issuance  of 
blanket  certificates  of  public 
convenience  and  necessity  under 
Section  7(c)  of  the  Natural  Gas  Act  That 
rule,  which  became  effective  July  6, 
1982,  amended  Part  157  by  adding 
Subpart  F  (Sfi  157.201  through  157.218)  to 
provide  for  interstate  pipeline  blanket 


certificate  and  abandonment 
authorizatian  for  certain  activities.' 

The  Commission  has  recefved  nine 
timely  applications  for  rehearing  of  the 
final  rule.*  On  July  26, 1982.  the 
Commission  issued  an  order  granting 
reheating  of  the  final  rule  for  purposes 
of  further  consideration. 

n.  Backgrouiid 

The  final  rule  amended  Parts  157. 284 
and  375  of  the  Commission's  regulations 
to  provide  procedures  lor  the  issuance 
of  "blanket"  certificates  of  public 
convenience  and  necessity  under 
Section  7  of  the  Natural  Gas  Act  Under 
the  final  rule.  Subpart  F  of  Part  157  of 
the  Commission's  regulations  provides 
for  the  one-time  issuance  to  an  eligible 
interstate  pipeline  of  a  blanket 
certificate  which  would  authorize  each 
pipeline,  subject  to  certain  conditions 
and  procedures,  to  undertake  a  number 
of  activities.  These  activities  indude  (1) 
construction,  acquisition,  operation,  cmd 
miscellaneous  rearrangement  of 
facilities.  (2)  construction  and  operation 
of'sales  ta^,  (3)  changes  in  delivery 
points,  (4)  storage  services,  (5)  an 
increase  in  storage  capacity,  (6) 
underground  storage  testing  and 
development  (7)  abandonment  (8) 
changes  in  rate  schedules,  and  (9) 
changes  in  a  customer's  name.  Upon 
acceptance  of  a  blanket  certificate,  an 
interstate  pipeline  is  automatically 
authorized  to  undertake  certain 
activities  without  prior  notification  to 
the  Commission  (automatic 
authorization)  and  is  authorized  to 
undertake  other  activities  only  after  the 
Commission  has  been  notified, 
interested  parties  have  been  afforded 
the  opportunity  to  file  a  protest  and  any 
protests  so  filed  have  been  withdrawn 
pursuant  to  specified  procedures  (notice 
and  protest  procedure).  The  final  rule 
also  amended  §  375.307  of  the 
Commission's  regulations  to  authorize 
the  Director  of  the  Office  of  Pipeline  and 
Producer  Regulation  to  issue  blanket 
certificates  pursuant  to  Subpart  F  of  Part 

'  'Docket  No.  RMB1-l»-om.  Older  No.  234. 47  FR 
24254  (fane  4. 1962);  FERC  SUL  &  Reg.  IsaaaS. 

'  Lone  Star  Ca*  Company,  a  Division  of 
ENSEARCH  CORPORATION  (Lone  StarJ  (Docket 
No.  RM81-19-001),  Texai  Eastern  Transmission 
Corporation  and  Transwestem  Pipeline  Company    ' 
(loint)  (TETCO-Transwestem)  (Docket  No.  RM81- 
19-002J.  United  Caj  Pipe  Une  Company  (United) 
(Docket  Na  RMSl-lS-OOl).  Columbia  Gulf 
Traosmiaaioa  Company  (Columbia  Gulf)  (Docket 
No.  RM81-19-004).  Michigan  Wisconsin  Pipe  Line 
Company  (Midiigan  Wisconsin)  (Docket  No.  RMBl- 
19-005),  TransnMittMMfl  Gas  Pipe  Um 
CorporatkM  (Traosoo)  (Docket  No.  RMSl-U-OOe), 
General  Motors  Corporation  (General  Motors) 
(Docket  No.  RMm-19-007).  Interstate  Natural  Gas 
Association  «f  America  (INGAA)  (Docket  Na 
RM81-ie-00a)  and  Tennessee  Gas  Pipelina 
Compaigr.  a  Division  of  Taaiiaco  lac.  (Tannessss) 
(Docket  Na  RM81-19-009). 


157.  In  addition,  tiw  final  rule  ttm^m^^ 
S  248.201  oftfw  Coomission's 
regulations  to  extend  the  Order  Na  » 
program  through  the  ninetieth  day 
followiitg  the  effective  date  of  the  final 
rule  to  be  issued  in  Docket  Na  SM81- 
29-OOa 

DL  DiscusaioB 

A  Applicability  of  the  Blanket 
Certificate  Program 

In  S  157.204(a)  of  the  Notice  of 
Proposed  Rulemaking.'  the  Commission 
proposed  to  permit  any  interstate 
pipeline  con^Mny  to  apply  for  a  blanket 
certificate.  Under  the  final  regulations, 
however,  \  157.204(a)  was  revised  so 
that  the  blanket  certificate  program 
applies  only  to  interstate  pipelkies 
which  have  been  issued  a  certificate  of 
public  convenience  and  necessity  nnder 
Section  7  of  the  Natural  Gas  Act  and 
which  have  rates  accepted  by  the 
Commission. 

Lone  Star  objects  to  the  revision, 
claiming  that  the  requirement  that  an 
interstate  pipeline  have  rates  on  file 
with  this  Commission  would  exclude 
fit>m  the  blanket  certificate  program  an 
interstate  pipeline,  such  as  Lone  Star, 
which  transports  gas  in  interstate 
commerce  for  itself  but  makes  no  sales 
for  resale. 

As  stated  in  the  final  rule  [Mimeo  at 
10-11),  the  revision  was  made  because 
certain  authorizations  imder  the  blanket 
certificate  are  predicated  upon  previous 
findings  and  filings  in  which 
jurisdictional  entities  would  have  been 
involved.  The  blanket  certificate 
program  is  not  designed  to 
accommodate  such  initial  findings  or 
filings,  but  presumes  that  the  certificate 
holder  will  have  established  some 
previous  jurisdictional  and 
informational  base  with  the  Commission 
concerning  such  matters  as  rates, 
system  supplies,  and  certificated 
customers.  Accordingly,  the  Commission 
denies  Lone  Star's  request  that  the 
requirement  to  have  rates  on  file  with 
the  Commission  be  deleted.' 

B.  Filing  Requirements  Under  the  Notice 
and  Protest  Procedure 

A  certificate  holder  seeking  authmty 
to  engage  in  activities  which  are  subject 
to  the  notice  and  protest  procedure  must 
file  the  information  required  in 
S  157.205(b).  Section  157J20S(b)(3) 
reqtiires  the  certificate  holder  to  file  the 


'  Docket  Na  8MBl-lM«i  «B  FR  lesoi  (March  1«^ 
1961). 

'  Lone  Star's  existing  budget  authorization  for  gas 
supply  facilities  nder  |  lS7.7fb)  of  the  regulations 
wiU  aol  be  afieoM  bjr  Hw  blanket  ceitificala 
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information  required  in  S9 157.208 
through  157.218.  as  applicable. 

General  Motors  states  that  the 
information  required  in  a  request  to 
construct  and  operate  new  sales  taps 
(S  157.211),  to  change  delivery  points 
(§  157.212),  or  to  provide  new  storage 
services  (S  157.213)  may  be  insufHcient 
to  permit  the  Commission  or  interested 
parties  to  determine  whether  the 
proposed  action  will  have  serious 
adverse  consequences  on  pipeline  rates 
or  service.  General  Motors  urges  that  for 
these  types  of  proposed  activities,  a 
certificate  holder  should  be  required  to 
provide  information  regarding  new  peak 
day  and  annual  sales  volumes  and 
requirements,  newly  attached  end  uses, 
any  impact  on  load  factors  and  load 
profile,  and  the  adequacy  of  the  gas 
supply  to  serve  new  and  existing 
customers.  General  Motors  contends 
that  requiring  the  certificate  holder  to 
provide  the  additional  information  in  its 
request  for  authorization  and  in  the 
notice  published  in  the  Fedwal  Register 
for  these  three  types  of  service  mi^t 
avoid  unnecessary  protests  and  would 
enable  the  Commission  to  perform  its 
duties  more  efficiently. 

The  Commission  agrees  that  requiring 
additional  information  to  be  filed  in  the 
request  for  authorization  of  these 
activities  will  prevent  the  filing  of 
unnecessary  protests.  As  stated  in  the 
final  rule,  the  notice  and  protest 
procedure  is  designed  to  enable 
pipelines  to  construct  relatively  minor 
facilities  and  undertake  relatively 
routine  services  without  the  burdens  of 
a  case-specific  determination.  Because 
of  the  time  deadlines  associated  with 
the  notice  and  protest  procedure, 
persons  who  may  be  affected  by  a 
proposed  facility  or  service  have  a 
greater  need  to  be  able  to  assess 
promptly  the  impact  of  proposed 
facilities  or  services.  A  description  of 
the  significance  of  proposed  services  or 
facilities  would  enable  intervenors  to 
decide  whether  to  protest  a  particular 
request.  In  addition,  any  protests  that 
are  submitted  should  be  more  focused  if 
the  additional  information  is  provided. 

Requiring  certificate  holders  to  submit 
additional  data  in  connection  with 
certain  activities  described  in  §§  157.211 
through  157.213  will  assist  staff  and 
interested  persons  in  evaluating  the 
impact  of  a  certificate  holder's  proposed 
actions  on  its  existing  service.  The 
additional  data  include  end-use  data 
and  data  reflecting  the  impact  of  the 
requested  additional  service  and 
fadlities  on  peak  day  and  annual 
deliveries.  Consequently.  If  157.212  and 
157.213  of  the  regulations  are  amended 
to  require  certificate  holders  to  include 


in  their  application  a  description  of  the 
end-use  of  the  gas.*  In  addition, 
SS  157.211  through  157.213  are  amended 
to  require  a  description,  with  supporting 
data,  of  the  impact  of  the  proposed 
activity  on  peak  day  and  annual 
deliveries.  With  respect  to  a  request  for 
authorization  of  storage  services,  the 
revised  regulations  also  require  such 
data  to  be  submitted  with  respect  to  a 
proposed  recipient  of  the  service  if  the 
recipient  is  an  interstate  pipeline.  The 
revised  Form  15,  however,  provides 
sufficient  gas  supply  data  to  enable  staff 
and  others  to  estimate  the  impact  of 
proposed  activities  on  existing  service. 
The  Commission,  therefore,  does  not 
believe  that  additional  information 
concerning  gas  supplies  is  necessary  for 
purposes  of  the  notice  requirements. 

In  addition,  the  Commission  expects 
that  the  draft  notice  submitted  under 
9  157.205(b)(5)  will  contain  a  summary 
of  the  additional  information  required 
by  this  order  in  such  detail  as  to  enable 
the  public  to  make  a  preliminary 
evaluation  of  the  impact  of  the  proposed 
facility  or  service  upon  the  certificate 
holder's  operations. 

C.  Withdrawal  of  Protests 

Activities  listed  in  S  157.205(a)  are  not 
authorized  by  a  blanket  certificate 
unless  the  notice  requirements  in 
S  157.205  have  been  fulfilled  and  either 
(1)  no  protests  have  been  filed  or  (2)  aU 
protests  have  been  withdrawn  pursuant 
to  the  procedures  in  9  157.205(g). 
Protests  must  be  filed  within  45  days 
after  the  date  of  issuance  of  a  notice  of 
the  request  for  authorization.  Section 
157.205(f)  provides  for  a  reconciliation 
period  of  30  days  bom  the  deadline  for 
filing  protests,  during  which  time  the 
certificate  holder  may  attempt  to  resolve 
issues  raised  in  the  protests.  Under 
9  157.205(g),  a  protestor  may  withdraw  a 
protest  during  the  reconciliation  period 
provided  that  the  certificate  holder,  the 
protestor,  all  intervenors,  and  staff 
concur  in  the  withdrawal.  If  all  protests 
are  not  resolved  and  withdrawn  within 
the  30-day  reconciUation  period,  the 
request  filed  by  the  certificate  holder 
must  be  treated  as  an  individual 
application  for  authorization  for  the 
particular  activity  under  Section  7  of  the 
Natural  Gas  Act 

Both  INGAA  and  TETCO- 
Transwestem  object  to  the  requirements 
of  9  157.205(g).  INGAA  contends  that  if 
both  the  protestor  and  certificate  holder 
agree  that  a  protest  should  be 
withdrawn,  there  remains  no  valid 
reason  for  requiring  the  concurrence  of 
all  intervenors  and  staff.  INGAA 


■Section  157,211  of  the  regulations  alieady 
requiim  end-iue  information. 


suggests  that  the  Commission  require 
the  protestor  only  to  notify  the 
Commission  that  an  agreement  has  been 
reached  and  that  both  staff  and  all 
intervenors  have  been  notified  of  the 
agreement.  TETCO-Transwestem 
contends  that  requiring  the  concurrence 
of  all  intervenors  within  the  30-day 
reconciliation  period  may  pose  logistical 
problems  in  cases  where  there  are 
numerous  intervenors. 

Because  the  types  of  activities 
authorized  imder  the  blanket  certificate 
program  are  generally  routine  activities, 
the  Commission  expects  that  most 
requests  filed  under  the  notice  and 
protest  procedure  will  not  induce  a 
multitude  of  interventions.  Nonetheless, 
requiring  protestors  to  obtain  the 
concurrence  of  all  intervenors  may 
impose  an  unwarranted  administrative 
burden  in  light  of  the  ease  with  which 
other  persons  are  able  to  protect  their 
interests  by  filing  protests  themselves. 

Obtaining  the  consent  of  the 
Commission's  staff,  however  does  not 
involve  the  same  type  of  burden.  More 
importandy,  requiring  the  staffs  consent 
to  any  withdrawal  of  a  protest  ensures 
that  the  public  interest  is  adequately 
protected.  Therefore,  9  157.205(g)  of  the 
final  rule  is  revised  to  require  the 
protestor  to  obtain  the  concurrence  only 
of  the  certificate  holder  and  staff. 

D.  Future  Amendments  to  the  Blanket  . 
Certificate  Regulations 

Section  157.206(a)(1)  of  the  final  rule 
conditions  any  blanket  certificate  to 
reserve  the  Commission's  right  to  amend 
Subpart  F  so  as  to  add  or  delete 
authorized  activities  and  to  add,  delete 
or  modify  the  standard  conditions  and 
any  procedural  requirements.  This 
provision  affords  the  Commission 
maximum  flexibility  consistent  with  due 
process  requirements  to  revise  the 
regulations,  and  consequently  the 
blanket  certificates,  if  changing 
circumstances  or  experience  so  warrant. 
Michigan  Wisconsin  requests 
clarification  that  this  section  of  the 
regulations  does  not  authorize 
retroactive  amendments  of  the 
regidations,  but  only  prospective 
amendments  and  amendments  applying 
to  facilities  acquired  and  activities 
undertaken  after  any  amendment  would 
take  effect 

Section  157.206(a)(1)  bidicates  that  the 
Commission  may  modify  Subpart  F  firom 
time  to  time,  thereby  reserving  the  right 
to  modify  the  conditions  or  scope  of 
outstanding  blanket  certificates.  The 
Commission  anticipates  that  any  such 
amendments  would  most  likely  not 
affect  facilities  constructed  or  services 
undertaken  before  the  effective  date  of 
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an  amendment,  but  would  apply 
prospectively  to  services  undertaken 
and  facilities  acquired  after  the 
amendment  takes  effect.  Nonetheless, 
the  regulation  has  been  drafted  to 
provide  the  Commission  maximum 
flexibility,  which,  in  light  of  the 
experimental  nature  of  the  blanket 
certificate  program,  is  consistent  with 
the  public  interest.  Should  the 
Commission  decide  to  revise  the  blanket 
certificate  regulations,  it  will  do  so  in  a 
manner  consistent  with  due  process 
requirements  and  applicable  law. 

E.  Production  Related  Costs — Allocation 
of  Transportation  Costs  of  Liquids  and 
Liquefiables 

Under  §  157.206(b)  and  (c)  of  the  final 
regulations,  blanket  certificates  are 
conditioned  with  respect  to  the  recovery 
of  production-related  costs  and  the 
apportionment  of  the  costs  of  facilities 
and  transportation  services  between:  (1) 
The  transportation  and  handling  of 
liquids,  liquefiables  and  non- 
hydrocarbon  constituents  which  are 
ultimately  removed  from  the  gas  stream: 
and  (2)  the  transportation  and  handling 
of  natural  gas.  The  final  rule  reflects 
present  Commission  policy  on 
production-related  costs,  as  expressed 
in  Order  No.  94  *  and  Opinion  No.  90,' 
and  on  the  allocation  of  costs  for 
transportation  of  liquids  and  liquefiable 
hydrocarbons,  as  expressed  in 
Trunkline  Gas  Company,  14  FERC 
H  61,222  (1981).  The  conditions  contained 
in  §  157.206(b)  and  (c)  are  substantially 
the  same  as  those  the  Commission 
currently  incorporates,  when 
appropriate,  in  case-specific  certificates. 

Five  applicants  contest  the  conditions 
imposed  by  §  157.206(b)  and  (c). 
TETCO-Transwestem,  United.  Transco, 
Michigan  Wisconsin  and  INGAA 
request  that  the  conditions  be  deleted, 
or,  in  the  alternative,  that  they  be  made 
subject  to  the  outcome  of  the  rehearing 
of  Order  No.  94  and  Opinion  No.  90 '  and 
the  outcome  of  those  individual 
certificate  proceedings  in  which  the 
conditions  are  currently  contested. 
Michigan  Wisconsin  contends  that  the 
propriety  of  imposing  these  conditions 
on  blanket  certificates  should  be  set  for 
hearing.  United  objects  that  the  two 
conditions  will  apply  to  activities 
undertaken  after  issuance  of  a  blanket 


•Docket  No.  RM8(M7.  Order  No.  94,  95  Fed  Reg. 
53099  (Aug.  11. 1980).  FERC  Staf.  «t  Reg.,  Reg. 
Prenmb.  1977-1980, 1  "31. 203. 

'  Docket  No.  Cl77-m2,  Opinion  No.  90. 12  FERC 
161.060(1980). 

'Order  No.  94,  Opinion  No.  90  and  Tnmkline  Cos 
Co.  were  remanded  to  the  Commission  in  an 
unreported  decision  by  the  Fifth  Circuit  in  Texas 
Eastern  Transmission  Corp.  v.  FERC.  Docket  No. 
80-1928(Aug.  17, 1981). 


certificate  without  any  subsequent 
finding  that  applying  such  conditions  to 
the  specific  activities  is  justiHed.  Finally, 
TETCO-Transwestem  raises  the 
objections  it  raised  on  rehearing  of 
Order  No.  94  and  Opinion  No  90. 

Because  these  issues  are  presently 
being  considered  in  other  proceedings, 
the  Commission  will  not  decide  these 
issues  in  this  docket.  These  conditions 
are  imposed  in  the  blanket  certificate 
program  to  reflect  the  Commission's 
current  policy  for  treatment  of  such 
costs.  Upon  resolution  of  these  issues  in 
the  other  pending  proceedings,  the 
Commission  expects  to  amend  the 
blanket  certificate  regulations  to  reflect 
the  outcome  of  those  proceedings. 
Accordingly,  the  Commission  continues 
to  grant  rehearing  of  these  issues  solely 
for  the  purpose  of  further  consideration. 

F.  Environmental  Compliance 

Section  157.206(d)(2)  provides  that  all 
activities  undertaken  by  the  certificate 
holder  pursuant  to  the  blanket 
certificate  shall  be  consistent  with  all 
applicable  laws  including  the  twelve 
environmental  statutes  and  orders 
enumerated  in  the  regulation. 

Tennessee  objects  to  this  provision, 
arguing  that  the  regulation  represents 
the  wholesale  incorporation  of  existing 
environmental  statutes  and  regulations 
thereby  rendering'  the  section  unduly 
burdensome,  and  usurps  the  authority  of 
other  agencies  having  primary 
jurisdiction  over  these  environmental 
matters.  Tennessee  asserts  that  the 
enumerated  environmental  statutes 
constitute  independent  regulatory 
programs  which  Congress  entrusted  to 
agencies  other  than  the  Commission, 
and  that  enforcing  these  statutes  falls 
outside  the  Commission's  jurisdiction 
and  enforcement  powers  under  the 
Natural  Gas  Act.  Consequently,  the 
Commission's  condition  subverts 
Congressional  intent  by  interfering  with 
enforcement  provisions  already 
established  by  the  environmental  laws 
themselves.  In  addition,  Tennessee 
asserts  that  Executive  Order  No.  11,990, 
3  CFR  121  (1978),  which  requires  all 
Federal  agencies  to  minimize  the 
destruction,  loss  or  degradation  of 
wetlands,  does  not  apply  to  the  issuance 
by  Federal  agencies  of  permits,  licenses, 
or  allocations  to  private  parties  for 
activities  involving  wetlands  on  non- 
Federal  propety.  Moreover,  Tennessee 
contends  that  the  Wild  and  Scenic 
Rivers  Act  applies  only  to  the 
Commission's  licensing  of  hydroelectric 
or  water  resources  projects  under  the 
Federal  Power  Act  and  not  to  activities 
undertaken  pursuant  to  the  Natural  Gas 
Act.  Finally.  Tennessee  contends  that 


§  157.206(d)(2)  should  be  amended  so 
that  the  list  of  environmental  statutes  is 
informational  rather  than  prescriptive. 

The  Commission  does  not  agree  with 
Tennessee's  assertions.  The  National 
Environmental  Policy  Act  (NEPA),  42 
U.S.C.  S  4321  et  seq..  requires  that  all 
public  laws  and  regulations  of  the 
United  States  be  administered  in  a 
manner  consistent  with  NEPA's  policy 
of  environmental  protection.  That 
requirement  applies  to  the  Commission 
when  it  issues  to  pipelines  certificates  of 
public  convenience  and  necessity  under 
the  Natural  Gas  Act.  Specifically.  NEPA 
requires  that  the  Commission  determine 
whether  its  actions  constitute  major 
Federal  actions  which  are  likely  to  have 
a  significant  impact  on  the  quality  of  the 
human  environment. 

As  stated  in  the  final  rule  [Mimeo  at 
40),  the  Commission  has  determined,  in 
accord  with  its  NEPA  responsibilities, 
that  the  final  rule  is  not  a  major  Federal 
action  likely  toiiave  a  significant  impact 
on  the  quality  of  the  human 
environment.  Authorizations  are 
provided  generically  under  the  blanket 
certificate  rule  for  specific  types  of 
pipeline  activities.  "The  Commission  has 
undertaken  to  comply  with  NEPA  by 
restricting  the  blanket  authorizations  in 
a  manner  consistent  with  its  experience 
in  performing  case-specific 
environmental  review  for  hundreds  of 
cases  like  the  one  authorized  under 
blanket  certificates.  The  Commission 
has  adopted  a  prudent  means  of 
ensuring  that  environmentally  harmful 
projects  would  not  be  authorized  under 
the  blanket  certificate.  Therefore,  only 
those  activities  are  authorized  which  fall 
within  the  parameters  of  the  blanket 
certificate  program  and  satisfy  the 
environmental  conditions  of 
§  lS7.206(d),  including  compliance  with 
the  requirements  of  the  listed 
environmental  laws  or  their 
implementing  regulations. 

In  other  words,  the  Commission's 
determination  that  the  final  rule  is  not  a 
major  Federal  action  depends,  in  part,    ^ 
on  the  fact  that  the  rule  makes 
compliance  with  the  enumerated 
environmental  laws  administered  by 
other  agencies  a  condition  to 
authorization  of  otherwise  qualified 
activities  under  a  blanket  certificate. 
Where  an  activity  does  not  satisfy  this 
condition,  the  regulation  subjects  the 
activity  to  the  scrutiny  of  case-specific 
review. 

Tennessee's  assertion  regarding 
Executive  Order  No.  11,990  may  be 
accurate,  but  it  does  not  support 
Tennessee's  conclusion.  Although 
Executive  Order  No.  11,990  does  not 
apply  to  wetlands  on  non-Federal 
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property,  it  does  apply  to  licenses  to 
private  parties  for  activities  involving 
wetlands  on  Federal  property.  Thus, 
reference  to  Executive  Order  No.  11,990 
must  be  retained.  Tennessee,  moreover, 
misconceives  the  intent  of  the  Wild  and 
Scenic  Rivers  AcL  ^A^ile  that  act  does    . 
contain  an  express  prohibition  against 
this  Commission's  issuing  a  license  for  a 
hydroelectric  project  on  a  river 
proposed  for  wUd  or  scenic  status,  that 
express  prohibiti(Hi  does  not  set  limits 
on  the  Commission's  other 
responsibilities  with  respect  to  areas 
within  the  purview  of  the  Wild  and 
Scenic  Rivers  Act  Moreover,  by 
incorporating  the  provisions  of  those 
laws  into  the  blanket  certificate 
program,  the  Commission  is  merely 
adopting  a  further  screening  device  to 
insure  that  the  final  rule  does  not 
constitute  a  major  Federal  action  having 
a  significant  affect  on  the  quality  of  the 
environment. 

INGAA  asserts  that,  since  Congress 
amended  the  Scde  Drinking  Water  Act 
(SDWA)  in  December  1980  to  exchide 
natural  gas  storage  operatians,  reference 
to  the  SDWA  should  be  deleted  from  the 
list  of  environmental  statutes  in 
S  157.206(dK2).  The  Commiasion  agrees 
with  INGAA's  comment  and  mnpnrft 
i  157.206(d)(2)  acconiUi^y. 

Section  157.206(dX3Xi)  provides  that 
the  certificate  holder  shall  be  deemed  in 
compliance  with  9  157.206(d)(2Xvii)  only 
if  prior  to  constructing  facUities  or 
abandoning  facilities  by  removal  under 
the  blanket  certificate,  the  certificate 
holder  follows  the  procedures  in 
Appendix  L  As  explained  in  the  final 
rule  [Mimeo  at  40-42),  these  procedures 
for  compliance  with  die  Endangered 
Species  Act  of  1973  require  the 
certificate  holder,  acting  as  the 
Commission's  non-Federal 
representative,  to  contact  the  U.S.  Fish 
and  Wildlife  Service  and  the  National 
Marine  Fisheries  Service  in  order  to 
determine  whether  endangered  species 
or  their  critical  habitat  may  occur  in  the 
project  area  and  if  so,  to  determine 
whether  the  proposed  project  may  affect 
such  species  or  habitat  Section 
157.206(d)(7)  of  die  regulatians 
designates  die  certificate  holder  as  the 
Commission's  non-Federal 
representative  for  this  purpose. 
^Section  lS7.206(d)(3Mii)  provides  Uiat 
the  certificate  holder  shall  be  deemed  in 
compliance  wiUi  8  157.206(d)(2)(iv)  only 
if.  prior  to  constructing  or  abandoning 
fadlities  by  removal  the  certificate 
holder  follows  the  procedures  in 
Appendix  0.  Aa  6dly  explained  in  die 
final  rale  (kfimeo  at  43-14),  these 
procadurea  reqidrB  Uie  certificate  holder 
to  chedK  tfaa  National  Registar  of 


Historic  Places  (NRHP)  and  consult  with 
the  State  Historic  Preservation  Office  or 
its  designated  alternate  to  determine  if 
properties  listed  or  eligible  for  inclusion 
in  the  NRHP  would  be  affected. 

Section  157.206(d)(3)(iii)  provides  that 
the  certificate  holder  shall  be  deemed  in 
compliance  with  {  157.206(d)(2)(vi)  only 
if,  prior  to  the  construction  of  a  project 
the  appropriate  state  agency  designated 
to  administer  the  state's  coastal  zone 
management  plan  (Coastal  Zone 
Management  Act  of  1972,  as  amended. 
16  U.S.C  1451  el  seq.)  waives  its  right  of 
review  or  determines  that  the  project 
complies  with  the  state's  coastal  zone 
management  plan. 

Tennessee  requests  that  the  above 
described  provisions  of  {  157.206(d)  (3) 
and  (7)  be  reconsidered.  Tennessee 
generally  contends  that  the  National 
Historic  Preservation  Act  the 
Archeological  and  Historic  Preservation 
Act  the  Endangered  Species  Act  end 
the  Coastal  Zone  Management  Act 
impose  a  statutory  obligation  upon  the 
Commission,  that  cannot  lawfully  be 
delegated,  to  ccmsult  with  other  Federal 
and  state  agencies  and  to  determine 
certificate  holder  compliance  with  these 
statutes.  Tennessee  believes  that  the 
final  rule  improperiy  delegates  diese 
responsibilities  to  the  certificate  holder, 
"rhe  Commission  has  not  delegated  its 
responsilnlities  but  rather  has  met  them 
by  establishing  appropriate  procedures 
in  the  blanket  certificate  program.  As 
explained  in  die  final  rule,  the  National 
Historic  Preservation  Act  and  the 
Endangered  ^)ecies  Act  rfiandate  that 
the  Commission  assure  that  any  activity 
it  certificates  complies  with  the 
provisions  of  the  respective  statutes  and 
their  implementing  regulations.  [Mimeo 
at  40  and  42.)  Consistent  widi  these 
mandates,  the  Commission's  regulations 
provide  specific  findings  in 
S  157.206(d)(3)(i]  and  (ii)  diat  where  die 
certificate  holder  complies  with  the 
procedures  specified  in  Appendices  I 
and  II,  the  statutorily  protected  species, 
critical  habitat  and  properties  wiMild  not 
be  affected  Furthermore,  the 
designation  of  the  certificate  holder  as 
the  Commission's  non-Federal 
representative  under  {  157.206(d)(7)  is 
similar  to  those  provided  for  in  the  U.S. 
Fish  and  Wildlife  Service  procedures 
that  implement  the  Endangered  Species 
Act  and  is  a  necessary  complement  to 
the  Commission's  finding  of  no 
significant  impact  with  respect  to 
endangered  species.  Similarly. 
1 157.206(d)(3)(iii)  concerning 
compliance  with  a  state's  coastal  zone 
management  plan,  is  consistent  with  the 
determination  that  the  only  activities 
auduHrized  under  the  final  rule  are 


routine  activities.  These  procedures 
constitute  a  threshold  mechanism  which 
permits  self-implementation  of  a  variety 
of  activities,  while  involving  the 
Commission  and  its  staff  in  only  those 
few  cases  which  raise  environmental 
concerns.  No  agency  having  primary 
jurisdiction  over  these  statutes  oi^oses 
the  Commission's  determination  in  the 
final  rule  that  these  procedures 
constitute  an  acceptable  means  of 
expediting  Natural  Gas  Act  certification 
while  satisfying  our  statutory 
environmental  responsibilities.  (Final 
Rule;  Mimeo  at  41-43.) 

G.  Sensitive  Environmental  Area 

Section  157.206(d)(4)  provides  that  any 
transaction  authorized  under  a  Uanket 
certificate  shall  not  significandy  impact 
or  adversely  affect  a  sensitive 
environmental  area. 

TETCO-TVanswestern  opposes  this 
condition  as  unnecessary,  unlawfully 
vague  and  in  excess  of  statutory 
requirements.  Tennessee  also  claims 
that  the  regulation  is  unlawfully  vague 
because  tlw  Commission  has  failed  to 
define  "significandy  impact"  and 
"adversely  affect"  Finally,  Tennessee 
objects  that  the  definition  of  "sensitive 
environmental  area"  in  f  157.202(b)(ll} 
improperly  places  the  burden  of 
determining  compliance  with 
i  157.206(d)(4)  on  die  certificate  hdder 
independently  radier  dian  widi  the 
assistance  of  the  agency  having  primary 
jurisdiction. 

As  previously  noted,  the  Commission 
.believes  that  the  environmental 
conditions  contained  in  §  157.20e(d]  are 
necessary  in  order  for  the  Commission 
to  fulfill  its  statutory  responsibilities 
under  NEPA.  In  particular, 
S  157.206(d)(4]  is  a  reasonable  and 
necessary  complement  to  the  other 
environmental  regulations,  because  the 
list  of  environmental  laws  in 
1 157.206(d)(2)  is  not  an  exdusive  one. 
Section  157.206(dX4)  is  designed  to 
anticipate  examples  of  serious  adverse 
environmental  effects  not  covered  Iqr 
the  statutes  enumerated  in  ^ 

S  157.206(d)(2). 

The  Commission  agrees  with  the 
applicants,  however,  that  the  terms 
"significandy  impact"  and  "adversely 
affect"  should  be  modified.  Some 
activities  itaay  have  an  adverse  but  not 
significant  effect  on  sensitive 
environmental  areas;  other  activities 
may  have  a  significant  beneficial 
impact  In  either  case,  the  Commission 
does  not  intend  i  157.206(d)(4)  to 
exclude  such  activities  from  tihe  blanket 
certificate  program.  Accordingly. 
S  157.206(dK4)  is  amended  to  provide 
that  transactions  authorized  under  the 
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blanket  certificate  program  shall-not 
have  a  significant  adverse  impact  on  a 
sensitive  environmental  area. 

Sections  S  157.202(b)(ll)  and 
§  157.206(d)(4)  do  not  require  the 
certificate  holder  to  make  the 
determination  of  "sensitive 
environmental  area"  independently. 
Rather,  any  certificate  holder  which  is  in 
doubt  as  to  whether  a  proposed  activity 
will  have  a  significant  adverse  impact 
on  a  sensitive  environmental  area  may 
consult  with  the  Conmiission  Staff  or 
any  other  relevant  state  or  Federal 
agencies. 

H.  Noise  Level  for  Compressor  Stations 

Section  §  157.206(d)(5)  provides  that 
the  noise  attributable  to  any  compressor 
facility  installed  pursuant  to  the  blanket 
certificate  shall  not  exceed  a  day/night 
sound  level  (Imd)  of  55  dB(A)  at  any 
noise-sensitive  area  unless  the  noise- 
sensitive  area  (such  as  schools, 
hospitals,  or  residences]  is  established 
after  facility  construction. 

TETCO-Transwestern,  Tennessee, 
Columbia  Gulf,  Transco  and  INGAA 
object  to  the  compressor  noise  level 
prescribed  by  the  condition.  The 
applicants  assert  that  the  Commission 
violated  NEPA  by  prescribing  a  noise 
standard  without  making  a  cost-benefit 
study.  Columbia  Gulf  asserts  that  the 
cost  of  assuring  the  prescribed  noise 
level  would  be  prohibitive.  These 
applicants  also  assert  that  the 
Commission  violated  NEPA  and/or  the 
Noise  Control  Act  of  1972.  by  failing  to 
consult  with  the  Environmental 
Protection  Agency  before  prescribing  a 
noise  standard  and  by  establishing  a 
Federal  ambient  noise  standard 
notwithstanding  Congressional  rejection 
of  Federal  noise  standards.  The 
applicants  argue  that  the  noise  standard 
is  arbitrary  and  unreasonable,  that  an 
overall  dB(A)  rating  is  insufficient  to 
determine  annoyance  because  it  is 
unrelated  to  the  specific  characteristics 
of  a  particular  area,  and  that  the  noise 
level  is  significantly  more  stringent  than 
levels  proposed  by  any  other  Federal  or 
state  agencies.  INGAA  asserts  that 
because  compressor  stations  operate 
around  the  clock  at  a  constant  level  for 
maximum  efficiency,  an  Ldn  of  55  dB(A), 
with  its  10  dB(A)  night  offset,  requires 
the  compressor  station  to  actually 
operate  at  a  24  hour  L^  of  46.6  dB(A), 
which  is  an  unreasonable  level.  TETCO- 
Transwestern.  Tennessee,  and  INGAA 
assert  that  the  appropriate  noise  level,  if 
any,  is  an  U,  of  55  dB(A)  rather  than  an 
L«„of55dB(A). 

The  Commission  has  reviewed  the 
record  in  this  proceeding  and  its 
experience  over  the  years  in 
certificating  compressors  and  in  serving 


as  a  forum  for  controversies  surrounding 
compressor  noise.* Based  upon  this 
experience,  the  Commission  adopted  in 
the  final  rule  the  L^  of  55  dB(A)  as  a 
suitable  dividing  line  between  those 
compressor  projects  which  can  be 
authorized  in  advance  and  those  which 
require  closer  scrutiny.  [Mimeo  at  52- 
54.)  The  allegations  in  many  of  the 
comments  and  the  applications  for 
rehearing  that  the  Commission  has 
violated  NEPA  and  the  Noise  Control 
Act  of  1972  are  based  on  the  incorrect 
assumption  that  the  Commission  has 
promulgated  a  noise  standard.  Contrary 
to  the  applicant's  assertion,  NEPA  does 
not  require  a  cost  benefit  study  in  this 
instance.  The  Commission  has  not 
promulgated  a  noise  standard  and, 
therefore,  has  not  violated  these 
statutes.  It  merely  chose  an  Ldn  of  55 
dB(A)  as  a  screening  device  between 
projects  that  should  and  should  not  be 
authorized  under  the  blanket  certificate. 
The  $12  million  limit  in  §  157.208  is 
another  such  screening  device.  If  a 
project  does  not  fall  within  the  limit,  it  is 
not  prohibited;  it  merely  must  be 
presented  for  case-specific  review.  As  to 
the  rehearing  applicants'  contention  that 
an  L^n  of  55  dB(A)  is  too  low  a  dividing 
line,  the  Commission  agrees  with  the 
environmental  assessment  (EA)  which 
provides  a  substantive  explanation  for 
that  level.  Although  Columbia  Gulf 
argues  that  the  cost  of  assuring  the  55 
dB(A)  noise  level  would  be  prohibitive, 
it  did  not  submit  cost  data  to  support  its 
allegation.  Moreover,  neither  the 
comments  submitted  in  resppnse  to  the 
Notice  of  Proposed  Rulemaking  and  the 
EA  nor  the  applications  for  rehearing 
submit  any  cost/benefit  analysis  or 
other  data  to  demonstrate  that  another 
noise  level  is  a  more  appropriate  cut-off 
for  authorization  under  the  blanket 
certificate  procedure. 

/.  Nuclear  Power  Plants 

Section  157.206(d)(6)  provides  that  any 
activity  otherwise  subject  to 
authorization  under  §  157.208  shall  not 
be  authorized  if  the  activity  is  located 
within  0.5  mile  of  a  nuclear  power  plant 
which  is  either  operating  or  under 
construction,  or  for  which  a  construction 
permit  has  been  filed  with  the  Nuclear 
Regulatory  Commission.  Section 
157.206(d)(6)  further  provides  that  any 
activity  otherwise  subject  to 
authorization  under  S  157.215  shall  not 
be  authorized  if  the  activity  is  located 
within  2.0  miles  of  a  nuclear  power  plant 
which  is  either  operating  or  under 


*The  Commission  last  addressed  many  of  the 
same  compressor  noise  arguments  raised  in  these 
applications  for  rehearing  in  Ozark  Caa 
Transmission,  Opinion  No.  125,  U  FERC 1 61,099 
(1961). 


construction,  or  for  which  a  construction 
permit  has  been  filed  with  the  Nuclear 
Regulatory  Commission.  This  section 
was  added  at  the  request  of  the  Nuclear 
Regulatory  Commission  to  insure  that 
activities  in  proximity  to  a  nuclear 
power  reactor  are  not  undertaken 
without  a  careful  case-specific  review 
and  analysis  of  the  potential  impacts. 

INGAA  asserts  diat  this  provision 
should  be  deleted  because  it  was  not 
included  in  the  Notice  of  Proposed 
Rulemaking,  and  hence  there  was  no 
opportunity  f(H-  public  comment  INGAA 
asserts  also  that  the  U.S.  Department  of 
Transportation's  existing  pipeline  safety 
regulations  provide  adequate  pipeline 
safety  requirements.  INGAA  suggests 
that  the  regulation  be  deleted  and  the 
Natural  Gas  Pipeline  Safety  Act  be 
added  to  the  list  of  environmental  laws 
enumerated  in  S  157.206(d)(2). 

The  Commission  believes  that  this 
issue  is  clearly  within  the  scope  of  the 
notice  of  the  proposed  rulemaking  which 
included  several  environmental 
conditions  for  the  blanket  certificate 
program.  Inclusion  of  the  condition 
regarding  nuclear  facilities  is  responsive 
to  a  comment  received  in  this 
proceeding  and  reflects  reasonable 
deference  to  the  expertise  of  another 
Federal  agency.  The  safety  factors 
involved  herein  are  potentially  of  such 
magnitude  that  they  outweigh  the 
burdens  a  certificate  holder  would  incur 
by  applying  for  case-specific 
authorization  in  order  to  undertake 
activities  within  the  restricted  zones. 

/.  FHing  Requirements  Under  §  157.208 

Section  157.208(c)(3)  requires  that,  for 
projects  costing  between  $4.2  million 
and  $12  million,  the  certificate  holder 
must  indicate  the  location  of  any 
sensitive  environmental  areas  within 
one-quarter  mile  of  construction 
activities.  Section  157.208(c)(ll)  requires 
that  the  certificate  holder  concisely 
analyze  the  relevant  issues  outlined  in 
Appendix  B  of  Part  2  (guidelines  for 
environmental  reports  submitted  with 
applications  under  Section  7(c]  of  the 
Natural  Gas  Act). 

Tennessee  objects  to  the  imposition  of 
these  conditions  on  the  grounds  that 
they  are  as  stringent  or  more  stringent 
than  the  requirements  for  Section  7(c) 
certificate  applications,  and  therefore, 
are  contrary  to  the  Commission's  intent 
in  promulgating  the  blanket  certificate 
program  to  ease  regulatory  and 
administrative  burdens  upon  the 
interstate  pipelines. 

Because  projects  authorized  under  the 
notice  and  protest  procedure  are  not  as 
routine  as  projects  automatically 
authorized  under  the  blanket  owtificate. 
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diey  have  greater  potential  to  cause 
significant  impacts  on  environmentally 
sensitive  areas.  Because  the 
Commission  has  a  limited  time  to  review 
such  projects  under  the  blanket 
certificate  program,  sufficient  objective 
data  must  be  provided  from  the  outset 
Identification  only  of  environmentally- 
sensitive  areas  traversed  by  the  pipeline 
right-of-way  would  not  permit  adequate 
evaluation  of  the  impact  on  adjoining 
areas,  while  identification  of 
environmffiitally-saisitlve  areas  only 
where  the  certificate  holder  has  first 
ctetermined  that  the  area  will  be  affected 
by  the  project  could  deprive  the 
Commission  of  data  that  may  be 
necessary  for  an  accurate  independent 
assessmenL  Tennessee's  assertion  diat 
these  requirements  are  more  stringent 
than  section  7(c)  requirements  is 
incorrect  In  evaluating  section  7(c) 
applications,  the  requested  informaticm 
is  ciurently  required  for  individual 
section  7(c)  applications  [See.  18  CFR 
2.82  and  Appendix  B  thereto).  The 
Commission  is  under  no  time  constraints 
in  processing  a  case-specific  application 
and  can.  therefore,  require  the  applicant 
to  augment  the  data  originally  filed 
through  supplemental  data  requests  so 
that  an  accurate  assessment  can  be 
made. 

K.  Delivery  Point  FacilitieB     | 

Section  157.212  provides  for,  among 
otiier  things,  die  establishment  of  new 
delivery  points  for  an  existing  customer. 
TETCO-Transwestem  requests  that  tiie 
authorization  for  additional  delivery 
points  under  i  157.212  specifically 
include  authorization  for  the 
construction  and  operation  of  the 
facilities  necessary  to  estabUsh  such 
delivery  points.  The  Commission 
believes  that  such  authorization  is 
necessary  in  order  to  prevent  tfie  filing 
of  imnecessary  case-specific 
applications  for  ancillary  activities  that 
are  authorized  under  this  section  of  the 
blanket  certificate  regulations. 
Accordingly,  the  Commission  is 
amending  i  157.212  to  include  sudi 
express  authorization. 

L  Abandonment  and  Relocation  of  Field 
Compressors  \ 

Section  157.7(g)  provides  for  the 
abandonment  construction,  and 
relocation  of  field  compressors  under  a 
budget-type  certificate.  TETCO- 
Transwestem  states  that  this  is  an 
important  aspect  of  routine  pipeline 
operatiogs  and  that  ttie  regulations 
should  be  clarified  to  permit  sach 
activttv  andar  die  Uankat  certificate. 

TIm  Ueakat  certificate  pragiam  is 
meant  to  WMiMaede  the  budfat-typa 
author  imioaa  pravioaaly  avalabla 


under  {  157.7  of  the  regulations.  With 
regard  to  abandonment  relocation,  and 
construction.  SI  157.208  and  157.216  are 
considerably  broader  than  S  157.7(g).  To 
the  extent  field  compressors  qualify  as 
"gas  siq)ply  facilities"  defined  in 
S  157.202(b)(4).  their  abandonment  is 
authorized  by  {  157.216(a)  on  a  self- 
implementing  basis.  Similarly,  their 
construction,  operation  and  relocation 
are  authorized  by  f  157.208.  In  die  few 
circumstances  where  field  compressors 
do  not  qualify  as  "gas  suppfy  fodlities" 
(if  the  gas  compressed  is  not  for  system 
siqipfy).  sudi  facilities  would  require 
case-by-case  certificatian.  The        * 
Commission  believes  diat  the  limitations 
contained  in  §  157.208  better  protect  the 
public  interest  than  the  limitations  of 
S  157.7(g). 

M.  Definition  of  Customers  Currently 
Served 

Section  157.216(b)  of  die  final  rule 
permite  a  certificate  holder  to  use  the 
notice  and  protest  procedure  to  abandon 
gas  savice  or  facilities  if.  among  other 
things,  all  of  the  customers  currendy 
served  through  die  sales  tap  m  lateral 
line  consult  in  writing  to  the 
abandonment 

The  regulations  do  not  expressly 
define  the  torn  "customers  currendy 
served."  General  Motors  urges  that  the 
term  be  defined  to  mean  "aU  direct  and 
indirect  customers*  including  industrial 
users  which  are  not  purchasing  gas  at  a 
particular  point  in  time  as  a  result  of  a 
temporary  shutdown  of  operations."  As 
to  the  notice  required.  General  Motors 
recommends  that  the  regulations  be 
amended  to  require  that  both  the 
certificate  holder's  request  for 
authorization  and  the  public  notice  of 
the  proposed  abandonment  describe  the 
nature  of  the  abandonment  the  reasons 
therefor,  the  identify  of  affected 
customers,  and  whether  alternative 
arrangements  have  been  made  for 
serving  the  affected  indirect  customers. 

The  ambiguify  surrounding  the  term 
"customers  currendy  served"  has  been 
eliminated  by  amending  S  157.216(d)  to 
refer  to  "existing  customers  of  the 
pipeline  served  through  the  sales  tap  or 
lateral  line."  With  this  amendment 
companies  which,  due  to  temporary 
plant  closings,  changed  operating 
schedules,  or  fuel  switchiiog  had 
temporarily  eliminated  or  reduced  their 
purchase  of  natural  gas  under  operative 
contracts,  would  be  considered  existing 
customers. 

The  tenn  "existing  customers", 
however,  refers  to  direct  customers 
(including  distribution  companies)  only. 
To  require  certificated  holders  to 
provide  all  indirect  customers  actual 
notice  of  a  proposed  abandonment 


would  be  unduly  burdensome.  To  ensure 
adequate  protection  of  these  indirect 
customers,  however,  the  regulaticHis  are 
amended  to  require  the  certificate 
holder  to  {Hovide  actual  notice  of  die 
proposed  abandonment  to  any  state 
public  service  commissions  «^ch  have 
regulatory  audiorify  over  retail  sales  to 
die  indirect  customers  served  dmragh 
the  facilities  proposed  to  be  abandoned. 
This  notice  requirement  does  not  include 
requiring  a  certificate  holder  to  obtain 
the  written  consent  of  my  of  the 
relevant  public  service  commissions.  In 
view  of  the  availabilify  of  the  protest 
procedure,  the  Comraissioa  believes  the 
interests  of  indirect  customers  will  be 
adequately  served  by  affording  public 
service  commissions  actual  notice  and 
the  opportnnify  to  protest  and  by 
requiring  die  certificate  holder  to  obtain 
the  written  consent  of  distribution 
company  customers. 

Finally,  we  find  no  need  to  amend  die 
regulations  to  require  expressly  that 
certificate  holders  include  in  the  draft 
notice  the  information  requested  by 
General  Motors.  The  Commission 
expects  that  in  describing  the  scope  and 
purpose  of  a  proposed  abandonment 
pursuant  to  S  157.205(b)(5)  of  the 
regulations,  the  certificate  holdw  will 
identify  and  describe  the  fadlities  or 
services  to  be  abandoned,  describe  the 
group  of  end  users  affected,  and  indicate 
the  reason  and  justification  for  the 
abandonment 

IV.  Eflective  Dole 

Because  of  the  importance  of  the 
blanket  certificate  program  to  the 
regulatory  reform  eSoris  of  the 
Commision  and  the  potential  confusion 
which  may  result  if  the  amendments 
contained  herein  do  not  become 
effective  prior  to  the  issuance  of  the 
individual  blanket  certificates  under  this 
rule,  the  Commission  finds  good  cause, 
pursuant  to  5  U.S.C.  553(d),  to  make 
these  amendments  to  the  final  rule 
effective  on  the  date  of  issuance  of  this 
order. 

The  Commission  orders: 

For  the  reasons  set  forth  above,  the 
Commission  orders: 

(1)  The  applications  for  rehearing  are 
granted  to  the  extent  consistent  with  the 
preceding  discussion. 

(2)  The  porticm  of  any  application  for 
rehearing  dealing  widi  f  157.206(b)  and 
(c)  continues  to  be  granted  tor  the 
purpose  of  further  consideration. 

(3)  To  die  extent  an  apidication  for 
rehearing  is  not  specificaUy  panted,  it  is 
denied. 

(4)  Part  187  of  Chapter  I  Title  18  of  the 
Code  of  Federal  Regulations  is  amended 
as  set  forth  below. 


(Natural  G« 
DepartBMBi 
U.S.C.  7101- 
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(Natural  Gm  Act  15  U5.C  717-717; 
DepartMeat  of  Eaergy  Oiganuutian  Act.  42 
U.S.C.  7101-7352;  E.0. 12009.  3  CF.R.  142) 

List  of  Subjecto  in  18  CFR  Part  157 

Natural  gas.  Pipeline  certificate*. 

fai  coBsideratioa  of  the  foregoing.  Part 
157  of  Chapter  I,  Title  18  of  the  Code  of 
Federal  Regulations  is  amended  as  set 
forth  below,  effective  August  31, 1982. 

By  the  Commission. 
Kenneth  F.  Ptumb, 
Secretary. 

PART  157~APPtJCATIONS  FOR 
CERTIFICATES  OF  PUBUC 
CONVENIENCE  AND  NECESSITY  AND 
FOR  ORDERS  PERMITTING  AND 
APPROVING  ABANOOMMENT  UNDER 
SECTION  7  OF  THE  NATURAL  GAS 
ACT 

1.  Section  157.206(g]  is  amended  to 
read  as  follows: 

§157.205    Notica  procedure. 

(g)  Withdrawal  of  Protests.  The 
protestor  may  withdraw  a  protest  within 
the  30  day  period  following  the  deadline 
determined  in  accordance  with 
paragraph  (d)  of  this  section  by 
submitting  written  notice  of  withdrawal 
to  the  Secretary  of  the  Commission  and 
serving  a  copy  on  the  certificate  holder, 
any  interveners  and  any  other  party 
requesting  service.  The  withdrawal  must 
state  that  the  certificate  holder,  the 
protestor,  and  staff  concur  in  the 
withdrawal. 

2.  Section  157.206(d)  is  amended  by 
deleting  subparagraph  (d}(2}(iii)  and 
renumbering  all  subsequent 
subparagraphs. 

3.  Section  157.206(d)(3)  is  amended  by 
amending  the  references  to  paragraphs 
(d)(2)riv).  (d)(2)(vi),  and  (d)(2)fvii)  to 
read  (d)(2)(iii).  (d)(2)(v).  and  (d)(2)(vi). 
respectively. 

4.  Section  157.20e(d)(4)  is  amended  to 
read  as  follows: 

9157.206    Standard  conditions. 

(d)  •  •  • 

(4)  Any  transaction  authorized  under 
a  blanket  certificate  shall  not  have  a 
significant  adverse  impact  on  a  sensitive 
environmental  area. 


5.  Section  157.211(c)  is  amended  to 
read  as  follows: 

S157.M1    CanttrueflenantfoparalkMiof 
•alas  taps. 

•        •        *        •        * 

(c]  Contents  of  request  In  addition  to 
the  reqaireaients  of  %  157.205(b), 


requests  for  activities  described  under 
paragraidi  (b)  diaO  contain:  *  *  * 

(3)  The  qaantity  of  gas  to  be  sold 
throu^  the  proposed  facility  and  its 
end-use; 

(4)  ?fie  rate  or  rate  schedules 
appUcable  to  the  sale  made  through  the 
proposed  tap;  and 

(5)  A  description,  with  supporting 
data,  of  the  impact  of  the  service 
rendered  through  the  proposed  sales  tap 
apon  the  certificate  holder's  peak  day 
and  annual  deliveries. 

6.  Section  157.212  is  amended  in 
paragraphs  (a)  and  (b)  to  read  as 
follows: 

$157,212    Ctianges  in  datvary  points. 

[a)  Prior  notice.  Subject  to  the  notice 
requirements  of  §  157.205.  the  ca-tificate 
holder  is  authorized  to  add  new  delivery 
points  for  a  customer  or  to  reassign 
volumes  of  gas  to  be  delivered  bom  one 
of  the  customer's  delivery  points  to 
another,  and  to  construct  and  operate 
any  appurtenant  facilities,  ifi 

(2)  The  location  of  the  delivery  points; 

(3)  The  present  and  proposed 
quantities  of  natural  gas  to  be  delivered 
at  each  of  the  affected  deUvery  points 
and  the  end-use  of  the  gas;  and 

(4)  A  description,  with  supporting 
data,  of  the  impact  of  the  proposed 
changes  in  delivery  points  on  the 
certificate  holder's  peak  day  and  annual 
deliveries. 
***** 

7.  Section  157.21^c)  is  amended  to 
read  as  follows: 

9 157.213    Storage  sarvicas. 
***** 

(c)  *  *  • 

(4)  The  amount  of  storage  capacity  in 
the  facility  rendered  under  the  contract, 
and  the  amount  of  uncommitted  storage 
capacity  remaining  after  executing  the 

.  storage  service  agreement; 

(5)  Citation  to  the  rate  schedule 
applying  to  the  storage  service  and  a 
statement  explaining  the  treatment  of 
revenues  under  that  rate  schedule: 

(6)  The  end-use  of  the  gas  involved  in 
the  transportation  and  storage  services, 
to  the  extent  it  can  be  determined;  and 

(7)  A  description,  with  supporting 
data,  of  the  impact  of  the  proposed 
storage  and  incidental  transpiortation 
service  on  the  peak  day  and  annual 
deliveries  of  the  certificate  holder  and  of 
the  proposed  recipient  of  the  storage 
service  if  it  is  an  interstate  pipeline. 

8.  Section  157.216(b)  is  amended  to 
read  as  fbllews: 


$157.21« 


(b)  Prior  Notice.  Subject  to  the  notice 
requirements  6i  f  157.206,  the  certificata 
holder  is  authorized  pursuant  to  section 
7(b)  of  the  Natural  Gas  Act  to  abandon 
any  sales  tap  or  lateral  line  and  related 
fadlities  and  service  if  all  of  the  existing 
customers  of  the  pipdine  served  through 
the  sales  tap  or  lateral  line  consent  in 
writing  to  the  abandonment  When  filing 
a  request  for  authorization  of  the 
proposed  abandonment  under  the  notice 
procedures  of  §  157.205,  the  certificate 
holder  shall  notify,  in  writing,  the  state 
public  service  commission  having 
regulatory  authority  over  retail  sales  to 
the  indirect  customers  served  throu^ 
the  sales  tap  or  lateral  line. 
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18  CFR  Part  271 

(Docket  Na  RM79-76-1 16  (Naw  Maxico— 
15);  Order  Na  251] 

High-Cost  Gas  Produced  From  Tight 
Formations;  New  Mexico 

agency:  Federal  Energy  Regulatory 
Commission,  DOE. 
action:  Fmal  rule. 

summary:  The  Federal  Energy 
Regulatory  Commission  is  authorized  by 
section  107(cX5)  of  the  Natural  Gas 
Policy  Act  of  1978  to  designate  certain 
types  of  natural  gas  as  high-cost  gas 
where  the  Commission  determines  that 
the  gas  is  produced  under  conditions 
wdiidi  present  extraordinary  risks  or 
costs.  Under  section  107(c)(5),  the 
Commission  issued  a  final  regulation 
designating  natural  gas  produced  from 
tight  formations  as  high-cost  gas  which 
may  receive  an  incentive  price  (18  CFR 
271.703).  This  rule  established 
procedures  for  jurisdictional  agencies  to 
submit  to  the  Commission 
recommendations  of  areas  for 
designation  as  tight  formations.  This 
final  order  adopts  the  recommendation 
of  the  State  of  New  Mexico  Energy  and 
Minerals  Department,  Oil  Conservation 
Division,  that  the  Atoka-Morrow 
Formation  be  designated  as  a  tight 
formation  under  $  271.703(d). 

EFFECnvc  date:  This  rule  is  effective 
August  31, 1982. 

FOR  RIRTHER  INFORMATION  CONTACT 
Leslie  Lawner,  (202)  357-8511,  or  Victor 
Zabel.  (202)  357-8616. 

SUPPLEMENTARY  INFORMATION: 

Issued:  August  31, 1982. 

In  the  matter  of  Hi^-Cost  Gas 
Produced  from  Ti^t  Formations:  Dodcet 
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No.  RM79-76-116,  (New  Mexico— 15): 
order  no.  251. 

The  Commission  hereby  amends 
S  271.703(d)  of  its  regulations  to  include 
the  Atoka-Morrow  Formation  in  Chaves 
County,  New  Mexico,  as  a  designated 
tight  formation  eligible  for  incentive 
pricing  under  S  271.703.  The  amendment 
was  proposed  in  a  Notice  of  Proposed 
Rulemaking  by  the  Director.  Office  of 
Pipeline  and  Producer  Regulation,  issued 
May  21, 1982  (47  PR  23187,  May  27. 
1982].*  based  on  a  recommendation  by 
the  State  of  New  Mexico  Energy  and 
Minerals  Department.  Oil  Conservation 
Division  (New  Mexico)  in  accordance 
with  i  271.703.  that  the  Atoka-Morrow 
Formation  be  designated  as  a  tight 
formation. 

Evidence  submitted  by  New  Mexico 
supports  the  assertion  that  the  Atoka- 
Morrow  Formation  meets  the  guidelines 
contained  in  S  271.703(c)(2).  The 
Commission  adopts  the  New  Mexico 
recommendation. 

This  amendment  shall  become 
effective  immediately.  The  Commission 
has  found  that  the  public  interest 
dictates  that  new  natural  gas  supplies 
be  developed  on  an  expedited  basis, 
and,  therefore,  incentive  prices  should 
be  made  available  as  soon  as  possible. 
The  need  to  make  incentive  prices 
immediately  available  establishes  good 
cause  to  waive  the  thirty-day 
publication  period. 

list  of  Subjects  in  18  CFR  Part  271 

Natural  gas.  Incentive  price.  Tight 
formations. 

(Department  of  Energy  Organization  Act  42 
U.S.C.  7101  et  seq.;  Natural  Gas  Policy  Act  of 
1978, 15  U.S.C.  3301-3432:  Administrative 
Procedure  Act  5  U.S.C  553) 

In  consideration  of  the  foregoing.  Part 
271  of  Subchapter  H.  Chapter  I.  Code  of 
Federal  Regulations,  is  amended  as  set 
forth  below,  effective  August  31, 1982. 

By  the  Commission. 
Kannath  F.  Plumb. 
Secretary. 

PART  271-«EIUNQ  PRICES 

Section  271.703  is  amended  by  adding 
a  new  paragraph  (d)(99)  to  read  as 
follows: 

S  271.703    ngtitfOnnatloiwJ 

(d)  Designated  tight  formations. 
*       •       •       •       • 

(99)  Atoka-Morrow  Formation  in  New 
Mexico.  RM79-76-116  (New  Mexico— 


'ComnMBts  wan  invited  on  the  propoMd  rule 
and  two  ooounenti  •upporting  the  raconunendaUon 
ware  racatvad.  No  paiiy  requested  a  liearing  and  no 
hearing  was  bald. 


15).  (i)  Delineation  of  formation.  The 
Atoka-Morrow  Formation  is  located  in 
Chaves  Cotmty,  New  Mexico, 
approximately  23  miles  northeast  of 
Roswell.  New  Mexico.  The  Atoka- 
Morrow  Formation  is  found  in  Township 
7  South.  Range  28  East  Sections  22 
through  27.  and  34  through  36:  Township 
7  South.  Range  29  East.  Sections  19 
through  36;  Township  7  South.  Range  30 
East  Sections  19  through  36:  township  7 
South,  Range  31  East  Sections  19, 20. 21. 
and  28  through  33;  Township  8  South. 
Range  28  East  Sections  1. 2.  3. 10 
through  15,  22  through  27,  and  34. 35.  36: 
Tovynship  8  South.  Range  29  East. 
Sections  1  through  36;  Township  8 
South,  Range  30  East  Sections  1  through 
36;  Township  8  South.  Range  31  East 
Sections  4  through  9, 16  through  21.  and 
28  through  33;  Township  9  South,  Range 
28  East  Sections  1, 2,  3,  and  10  through 
15;  Township  9  South,  Range  29  East 
Sections  1  through  18;  Township  9 
South,  Range  30  East  Sections  1  through 
18;  Township  9  South,  Range  31  East 
Sections  4  through  9,  and  16, 17,  and  18. 

(ii)  Depth.  The  Atoka-Morrow 
Formation  varies  in  thickness  from  91 
feet  to  895  feet.  The  average  depth  to  the 
top  of  the  Atoka-Morrow  Formation  is 
8,100  feet 
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18  CFR  Part  271 

[Dodnt  Na  RM7»-76-123  (Cdorado-aS); 
Order  No.  253] 

High-Cost  Gas  Produced  From  Tight 
Formations;  Colorado 

agency:  Federal  Energy  Regulatory 
Commission,  DOE. 

action:  Final  rule. 

SUMMANY:  The  Federal  Energy 
Regulatory  Commission  is  authorized  by 
section  107(c)(5)  of  the  Natural  Gas 
Policy  Act  of  1978  to  designate  certain 
types  of  natural  gas  as  high-cost  gas 
where  the  Commission  determines  that 
the  gas  is  produced  under  conditions 
which  present  extraordinary  risks  or 
costs.  Under  section  107(c)(5),  the 
Commission  issued  a  final  regulation 
designating  natural  gas  produced  from 
tight  formations  as  high-cost  gas  which 
may  receive  an  incentive  price  (18  CFR 
271.703).  This  rule  established 
procedures  for  jurisdictional  agencies  to 
submit  to  the  Commission 
recommendations  of  areas  for 
designation  as  tight  formations.  This 
final  order  adopts  the  recommendation 
of  the  Colorado  Oil  and  Gas 
Conservation  Commission  that  the 


Dakota-Lakota  Formation  be  designated 
as  a  tight  formation  under  {  271.703(d). 

ftfKCllvc  DATB  Thia  rule  is  effective 
August  31. 1982. 

N»  RmTHn  mraimAnoN  contact: 

Leslie  Lawner.  (202)  357-8511,  or  Victor 
Zabel.  (202)357-8616. 

SUPPLEMENTARY  INFOmiATKMl: 

Issued:  August  31, 1982. 

The  Commission  hereby  amends 
S  271.703(d)  of  its  regulations  to  include 
the  Dakota-Lakota  Formation  in  Boulder 
County.  Colorado,  as  a  designated  tight 
formation  eligible  lot  incentive  pricing 
under  S  271.703.  The  amendment  was 
proposed  in  a  Notice  of  Proposed 
Rulemaking  by  the  Director,  Office  of 
Pipeline  and  Producer  Regulation,  issued 
June  11, 1982  (47  FR  26163,  June  17. 
1982),'  based  on  a  recommendation  by 
the  Colorado  Oil  and  Gas  Conservation 
Commission  (Colorado)  in  accordance 
with  8  2n.703.  that  the  Dakota-Lakota 
Formation  be  designated  as  a  tight 
formation. 

Evidence  submitted  by  Colorado 
supports  the  assertion  that  the  Dakota- 
Lakota  Formation  meets  the  guidelines 
contained  in  S.271.703(c)(2).  The 
Commission  adopts  the  Colorado 
recommendatioiL 

This  amendment  shaU  become 
effective  immediately.  The  Commission 
has  found  that  the  public  interest 
dictates  that  new  natural  gas  supplies 
be  developed  on  an  expecOted  basis, 
and,  therefore,  incentive  prices  should 
be  made  available  as  soon  as  possible. 
The  need  to  make  incentive  prices 
immediately  available  establishes  good 
cause  to  waive  the  thirty-day 
publication  period. 

List  of  Subjects  in  18  CFR  Part  271 

Natural  gas.  Incentive  price.  Tight 
formations. 

(Department  of  Energy  Organization  Act  42 
U.S.C.  7101  et  aeq:.  Natural  Gas  Policy  Act  of 
1978,  IS  U.S.C.  3301-3432;  Administrative 
Procedure  Act  5  U.S.C.  553) 

In  consideration  of  the  foregoing.  Part 
271  of  Subchapter  H,  Chapter  I,  Code  of 
Federal  Regulations,  is  amended  as  set 
forth  below,  effective  August  31, 1982. 

By  the  Commission. 
Kenneth  F.  Plumb. 

Secretary. 

PART  271— CEIUNQ  PRICES 

Section  271.703(d)  is  revised  by 
adding  a  new  subparagraph  (108)  to 
read  as  follows: 


pHDn«.Sl-»MI 
eUMQ  CODE 


'Comments  were  invited  on  the  proposed  rule  and 
one  fevoraUe  comment  was  received.  No  party 
requested  a  beering  and  no  haarins  was  held. 
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itnjm  Ti|hi 


idl  Designated  ^ghtfonnatiom.  *  *  * 
ruXQ  Dakota-Lakota  Fbnnation  in 
Colorado.  BM79-75-123  (Colorado— 26). 
(i)  Delineatioa  of  formation.  The 
D^ota-Lakota  Fonnatkm  is  located  in 
Boulder  County.  Colorado,  in  Township 
1  North.  Range  60  West  6th  PAl. 
Sections  25  ±rou^  36;  Township  1 
Soutfi.  Range  66  West  6&  P.M.,  Sections 
3  through  10, 15  through  22. 27  throu^ 
34:  and  Township  2  South.  Range  70 
West  6tk  PAL,  Sections  1. 2. 3. 10 
throus^  15, 22  through  27,  and  34. 35  and 
36. 

(ii)  D^th.  The  producing  interval  of 
the  Dakota-LaKota  Formation  is 
approximately  175  to  185  feet  thick,  and 
begins  at  the  base  of  the  Skull  Creek 
Formation  and  extends  to  the  top  of  die ' 
Morrison  Formation.  The  average  depth 
to  the  top  of  the  Dakota-Lakota 
Formation  is  9,100  feet. 

P>R  Di».aa-Man  FOad  a-S-O:  asM  aal 
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18  CFR  Part  271 

[Docfcsl  Na  mi7»-7S-061  (Colorado-31); 
Ontorlto.2S4I 

High-Cost  Gas  Produced  From  TigM 
Formation^  Colorado 


;  Federal  Energy  Regulatory 
Commission,  DC^ 

action:  Final  rule. 


r.  The  Federal  Energy 
Regulatory  C(Rmnission  is  authorized  by 
section  107(cK5)  of  the  Natural  Gas 
Policy  Act  oi  1978  to  designate  certain 
types  of  natural  gas  as  hi^-cost  gas 
where  the  Comndssion  determines  that 
the  gas  is  produced  under  conditions 
whidt  present  extraordinary  risks  or 
costs.  Under  section  107(c)(5).  die  ■ 
Commission  issued  a  final  regulation 
designating  natural  gas  produced  from 
tight  formations  as  high-cost  gas  wfaidi 
may  receive  an  incentive  price  (18  CFR 
271.709).  This  rale  estabhshed 
procedives  for  jurisdictional  agencies  to 
submit  to  the  Commission 
reconmiendations  of  areas  for 
designation  as  tight  formations.  This 
final  order  adopts  the  recommendation 
of  the  Colorado  Oil  and  Gas 
Conservation  Commission  diat  the 
Wasatch  Formation  be  designated  as  a 
tight  fotmation  under  1 271703. 

Emcnvi  DATK  This  nde  is  effective 
August  31, 1982. 


-MIVI 

Aiisnt3t.ttt3. 

In  the  Batter  of  tfigh-Coat  Gas 
ProdacMl  from  Tig^t  Pormatinna;  Docket 
Na  RM7»-76-0n.  (Colorado-21);  order 
No.  254. 

The  Ccmunission  hereby  amends 
8  271.709(d)  of  its  regulations  to  indude 
the  Wasatdi  Formation  in  Garfield 
County,  Colorado,  as  a  designated  tight 
formation  eligible  for  incentive  pricing 
under  §  271.703.  The  amendment  was 
proposed  in  a  Notice  of  IVoposed 
Rulem^dng  by  the  Director.  Office  of 
Pipeline  and  Producer  Regul^on  on 
October  9. 1962  (46  FR  52127.  October 
26, 1981).  ^"based  on  a  recommendaticm 
by  the  Colorado  Oil  and  Gas 
Conservation  Commission  (Colorado)  in 
accwdance  with  1 271.703(c)(2Xii)  that 
the  Wasatch  Formation  be  designated 
as  a  tight  formation. 

Colorado  filed  tiie  recommendation 
under  the  alternative  procedure 
specified  in  S  271.703(c)(2)(ii).  This 
alternative  imx^dure  applies  to 
formations  wfaidi  meet  the  stabilized 
production  rate  guideline 
(§  271.703(c)(2)(i)(C)).  and  the  crude  oU 
production  giddeline 
(S  271.703(cn2)(i)(B)),  but  do  not  meet 
the  permeability  standard  set  forth  in 
§  271.703(c)(2)(i)(A).  As  in  this  instance, 
the  formation  may  be  approved  as  a 
tight  formation  if  the  jurisdictional 
agency  makes  an  adequate  showing  that 
the  recommended  formation  exhibits 
low  permeability  characteristics  and 
that  the  incentive  price  set  in 
S  271.703(a]  is  necesstiry  to  provide 
reasonable  incentives  for  production  of 
natural  gas  from  the  formation  due  to 
the  extraordinary  costs  assodated  with 
such  production. 

To  support  its  recommendation  under 
S  271.703(c)(2)(ii),  the  jimsdictional 
agency's  recommendation  must  contain, 
in  accordance  with  \  271.703(c)(3)(v),  the 
types  and  extoit  of  enhanced 
production  techniques  which  are 
expected  to  be  necessary,  die  estimated 
expenditures  for  such  techniques,  the 
degree  of  increase  in  production  to  be 
expected  fixim  the  use  of  these 
techniques,  and  engineering  and 
geological  data  siqiporting  the  estimats. 
Colorado's  submission  contains  an 
analysis  of  data  from  26  wells  which 
penetrated  the  Wasatch  Formation.  The 
Commission's  analysis  of  this  data 
under  S  271.703(c)(2)(ii)  will  be 
discussed. 


'x 


1.  Low  Permeabiiity  Citaracteristia. 
Under  die  altematifve  procedure  far 
designating  tig^  forma  tiona,  the 
jurisdictional  agency  must  demonstrate 
that  the  fnrmation  exhibit*  low 
permeability  diaracteristics.  The 
Wasatch  FooMtion  as  recommended  by 
Colorado  is  defined  as  that  rock  from 
the  surface  down  to  the  top  of  the 
Mesaverde  Formatioo.  The  formation  is 
described  as  being  oomi^osed  of  shales 
and  sandstones  «diich  are  ali^dy 
calcerous  and  day  filled,  having  no 
visual  porosity,  and  therefore,  are  Kkdy 
to  inhibit  &e  natural  flow  of  gas.  The 
lithology  is  typical  of  a  k>w  permeability 
reservoir. 

Resovoir  engineering  studies  were 
conducted  in  the  recommended 
formation  to  demonstrate  the  low 
permeability  characteristics  of  the 
formation.  Pressure  transient  (pressure 
build  up)  tests  were  conducted  for  eight 
wells  completed  in  the  formation  and 
these  tests  showed  an  average 
permeability  of  J38  millidardes  in  the 
recommended  area.  The  Commission 
finds  that  the  recommended  formation 
exhibits  low  permeabiKty 
characteristics. 

2.  Economic  Analysis.  The  economic 
analysis  contained  in  Colorado's 
recommendation  was  based  on  rate  of 
return  analyses  and  reservoir 
engineering  data  for  five  wells 
completed  in  the  Wasatch  Formation. 
The  economic  analysis  used  the 
standard  steady  state  gas  flow  equation 
for  volumetric  reservoirs  to  estimate  the 
amount  of  gas  recoverable  in  each  well 
and  to  determine  an  average  reservoir 
abandonibent  pressure.  Utilizing  these 
data,  production  decline  curves, 
projections  of  operating  costs  and 
projections  of  NGPA  sections  102, 103 
and  107(c)(S)  ceiling  prices,  the  rates  of 
return  for  the  five  wells  and  two 
hypothetical  leases  were  calculated.* 

Calculation  of  the  rate  of  retiyn  for 
each  of  the  five  wells  before  taxes  under 
section  102  and  section  103  pricing 
showed  a  negative  rate  of  return.  It  was 
also  found  that  two  out  of  the  five  wells 
would  never  pay  out  at  the  section  102 
or  103  price,  and  that  one  of  the  five 
wells  would  never  pay  out  at  the  tight 


ATHM  COMTACi: 
Leslie  Lawner,  (20Q  357-6511.  or  Victor 
Zabel.  (202)  357-8616. 


'Conunmtt  an  the  prapoaed  rale  ware  invilMi 
end  aoM  wei»  iioet^ed  No  party  reqyerted  m 
poblic  hearing  and  00  haailng  WM  hdd. 


*Tke  rale  of  return  itndiee  aacahted  the  ceiling 
prirfii  fill  Iha  flfil  law  jaaii  af  iwiiili  tlii  liaalaiilin 
September  MSB  bjr  a  momAlg  inflatfoa  factor  of 
11.4%.  After  ten  yaaia.  the  prioaa  MM*  held 
conatant  Operettas  ooeta  weea  alao  inflated  by  the 
11411  inflation  tactor  for  the  flnt  Rve  yean,  after 
which  Ihey  wweheU  cansleBt  The  eoerage  inWal- 
CMt  of  thaae  waHa  InchMlins  enhanced  recofvaqr 
waa  S333.3S1,  ooanparad  witti  the  current  estimated 
coat  of  tS284l».  To  airivo  at  a  befate  tax  reta  of 
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formation  price  of  200%  of  the  section 
103  price. 

Colorado  submitted  information 
which  demonstrated  that  massive 
hydraulic  fracturing  was  required  in 
order  to  get  measurable  production  from 
the  five  wells  in  the  recommended 
formation.  The  average  cost  to  perform 
such  treatment  on  a  well  drilled  in  this 
formation  was  estimated  to  be  $45,000. 

Based  upon  the  economic  studies  and 
data  provided  in  Colorado's 
submission,*  as  discussed  above,  the 
Commission  finds  that  the  tight 
formation  incentive  price  is  necessary  to 
provide  a  reasonable  incentive  to 
encourage  further  gas  exploration  and 
development  in  the  Wasatch  Formation. 

3.  Infill  drilling  and  exclusion  of 
certain  areas.  On  March  21, 1961,  in 
Cause  No.  139,  Order  No.  139-2, 
Colorado  established  e40-acre  spacing 
units  for  wells  completed  in  the 
Wasatch  Formation  on  lands  underlying 
most  sections  within  the  recommended 
area.  Colorado  Order  No.  139-7,  issued 
October  6, 1978,  released  these  sections 
to  state-wide  spacing  of  40  acres  per 
well.  Colorado  Order  No.  139-8,  issued 
July  16, 1979,  changed  the  well  spacing 
in  the  Wasatch  Formation  to  160  acres. 
The  commission  reviewed  the  drilling 
history  of  the  wells  completed  in  the 
recommended  area,  to  determine  if  it 
complies  with  9  271.703(c)(2)(i)(D)  of  the 
regulations.  Section  271.703(c)(2)(i)P) 
provides  that  if  the  formation  or  portion 
thereof  was  authorized  to  be  developed 
by  infill  drilling  prior  to  the  date  of 
recommendation,  the  portion  subject  to 
infill  drilling  should  not  be  included  in 
the  recommendation  if  there  is 
information  which  indicates  that  that 
portion  of  the  formation  could  be 
developed  without  the  incentive  price. 
Infill  drilling  is  defined  in  8  271.703(b)(6) 
as: 

any  driiling  in  a  substantially  developed 
formation  *  *  *  subject  to  requirements 
respecting  well-spacing  or  proration  units 
which  were  amended  by  the  jurisdictional 
agency  after  the  formation  *  *  *  was 
substantially  developed  and  y^ch  were 
adopted  for  the  purpose  of  more  effective  and 
efficient  drainage  of  the  reservoir  in  such 
formation. 

There  had  not  been  substantial 
development  of  the  recommended 
formation  at  the  time  the  well  spacing 
changes  were  made.  Moreonrer,  the 
Commission  finds  that  there  is  no 
information  which  indicates  that  any 
part  of  this  formation  could  be 
developed  absent  the  incentive  price. 
Therefore,  the  Commission  will  not 


*Sitppl«iiant«l  daU  wai  rappUed  In  a  letter  from 
Colorado  raceivad  by  the  Commiision  on  May  7, 
1982. 


exclude  any  areas  in  Colorado's 
recommendation  for  tight  formation 
designation  under  9  271.703(c)(2)(i](D). 

Colorado's  recommendation  included 
certain  lands  that  are  within  Naval  Oil 
Shale  leaseholds  that  are  administered 
by  the  Department  of  Energy  (DOE). 
DOE  is  the  jurisdictional  agency  for 
these  lands,  and  so  DOE  would  be 
required  at  least  to  concur  in  Colorado's 
recommendation  that  a  formation  in  this 
area  be  designated  as  a  tight  formation. 
DOE  has  stated  that  it  has  not  issued  oU 
and  gas  leases  in  this  area  and  that  it 
has  no  plans  to  issue  any  oil  and  gas 
leases  under  the  oil  shale  leaseholds 
and  that  it  therefore  does  not  concur  in 
the  recommendation.  Accordingly,  and 
with  Colorado's  concurrence,  the  lands 
contained  in  Colorado's 
recommendation  that  are  on  the  Naval 
Oil  Shale  leaseholds  are  not  included  in 
the  tight  formation  designation  herein. 

The  Commission  finds  that  the 
evidence  submitted  supports  the 
assertion  that  the  Wasatch  Formation 
meets  the  guidelines  contained  in 
9  271.703(c](2](ii).  The  Commission 
therefore  adopts  the  Colorado 
recommendation,  with  the  modification 
discussed  above. 

This  amendment  shall  become 
effective  immediately.  The  Commission 
has  found  that  the  public  interest 
dictates  that  new  natural  gas  supplies 
be  developed  on  an  expedited  basis, 
and,  therefore,  incentive  prices  should 
be  made  available  as  soon  as  possible. 
The  need  to  make  incentive  prices 
available  immediately  establishes  good 
cause  to  waive  the  thirty-day 
publication  period. 

List  of  Subjects  in  18  CFR  Fart  271 

Natural  gas.  Incentive  price,  Tight 
formations. 

'   (Department  of  Energy  Organization  Act  42 
U.S.C.  7101  et  seq.;  Natural  Gas  Policy  Act  of 
1978,  IS  U.S.C.  3301-3432;  Administrative 
Procedure  Act.  5  U.S.C  553) 

In  consideration  of  the  foregoing,  Part 
271  of  Subchapter  H,  Chapter  I,  Code  of 
Federal  Regulations,  is  amended  as  set 
forth  below,  effective  August  31, 1982. 

By  the  Commissioa 
Kenneth  F.  Plumli, 

Secretary. 

PART  271— CEIUNQ  PRICES 

Section  271.703  is  amended  by 
adding  a  new  paragraph  (d)(105)  to  read 
as  follows: 

1271.703   Tight  formattone. 

(d)  Designated  tight  formatlona. 
•       •       •       •       * 

(105)  Wasatch  Formation  in  Colorado. 
RM7e-7e-061  (Colorado-21).  (i) 


Delineation  of  formation.  The  Wasatch 
Formation  is  found  in  Garfield  County, 
Colorado,  in  Township  6  South,  Range 
93  West  6th  P.M.,  Sections  3  through  10. 
15  through  22,  and  27  through  34,  and 
Township  6  South,  Range  94  West  6th 
PM..  Sections  1  through  3, 10  through  15, 
22  through  27,  and  34  through  36. 
Excluded  from  this  designation  are  the 
Naval  Oil  Shale  leaseholds  found  in 
portions  of  Township  6  South,  Range  94 
West  Sections  2, 3  and  10. 

(ii)  Depth.  The  Wasatch  Formation* 
extends  from  the  surface  of  the  ground 
to  the  top  of  the  Williams  Fork  and  lies 
members  of  the  Mesaverde  Formation. 
The  average  depth  to  the  top  of  the 
producing  interval  of  the  Wasatch 
Formation  is  1,767  feet 

|FR  Doc  82-243Se  FUad  »-Z-82:  S:45  am| 
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18  CFR  Part  271 

[Doctot  No.  RM7»-7»-117  ( Nww  Mexioo- 
16);OrdwNo.252] 

High-Cost  Gas  Produced  From  Tight 
Formations;  New  Mexico 

agency:  Federal  Energy  Regulatory 
Commission,  DOE. 
action:  Final  rule. 

SUMMAIir.  The  Federal  Energy 
Regulatory  Commission  is  authorized  by 
section  107(c)(5)  of  the  Natural  Gas 
Policy  Act  of  1978  to  designate  certain 
types  of  natural  gas  as  high-cost  gas 
where  the  Commission  determines  that 
the  gas  is  produced  under  conditions 
which  present  extraordinary  risks  or 
costs.  Under  section  107(c)(5),  the 
Commission  issued  a  final  regulation 
designating  natural  gas  produced  from 
tight  formations  as  high-cost  gas  which 
may  receive  an  incentive  price  (18  CFR 
271.703).  This  rule  established 
procedures  for  jurisdictional  agencies  to 
submit  to  the  Commission 
recommendations  of  areas  for 
designation  as  tight  formations.  This 
final  order  adopts  the  recommendation 
of  the  State  of  New  Mexico  Energy  and 
Minerals  Department,  Oil  Conservation 
Division,  that  the  Chacra  Formation  be 
designated  as  a  tight  formation  under 
9  271.703(d). 

imcnvi  date:  This  rule  is  effective 
August  31. 1982. 

TOR  nmTHBR  INTONMATION  CONTACT: 

Leslie  Lawner,  (202)  357-8511  or  Victor 
Zabel,  (202)  357-8816. 
SUPPLEMfNTANV  INTONMATION: 
Issued:  August  31, 198Z 

In  the  matter  of  High-Cost  Gas 
Produced  From  Tight  Formations; 


(Department 
U.S.C.  7101  e 
1978, 15  U.S.( 
Procedure  A< 


PART  271- 

Section  2! 


'Comments  \ 
and  none  were 
hearing  and  no 
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Docket  No.  RM7a-76-117,  (New 
Mexico — 16);  order  No.  252. 

The  Commission  hereby  amends 
§  271.703(d)  of  its  regulations  to  include 
the  Chacra  Formation  in  Rio  Arriba 
County,  New  Mexico,  as  a  designated 
tight  formation  eligible  for  incentive 
pricing  under  §  271.703.  The  amendment 
was  proposed  in  a  Notice  of  Proposed 
Rulemaking  by  the  Director,  Office  of 
Pipeline  and  Producer  Regulation,  issued 
May  27. 1982  (47  FR  24141,  June  3. 1982), ' 
based  on  a  recommendation  by  the 
State  of  New  Mexico  Energy  and 
Minerals  Department,  Oil  Conservation 
Division  (New  MeVico)  in  accordance 
with  §  271.703,  that  the  Chacra 
Formation  be  designated  as  a  tight 
formation. 

Evidence  submitted  by  New  Mexico 
supports  the  assertion  that  the  Chacra 
Formation  meets  the  guidelines 
contained  in  §  271.703(c)(2).  The 
Commission  adopts  the  New  Mexico 
recommendation. 

This  amendment  shall  become 
effective  immediately.  The  Commission 
has  found  that  the  public  interest 
dictates  that  new  natural  gas  supplies 
be  developed  on  an  expedited  basis, 
and,  therefore,  incentive  prices  should 
be  made  available  as  soon  as  possible. 
The  need  to  make  incentive  prices 
immediately  available  establishes  good 
cause  to  waive  the  thirty-day 
publication  period. 

List  of  Subjects  in  18  CFR  Part  271 

Natural  gas.  Incentive  price.  Tight 
formations. 

(Department  of  Energy  Organization  Act,  42 
U.S.C.  7101  etseq.;  Natural  Gas  Policy  Act  of 
1978, 15  U.S.C.  3301-3432:  Administrative 
Procedure  Act  5  U.S.C.  553) 

In  consideration  of  the  foregoing,  Part 
271  of  Subchapter  H,  Chapter  I,  Code  of 
Federal  Regulations,  is  amended  as  set 
forth  below,  effective  August  31, 1982. 

By  the  Commission. 
Kenneth  F.  Plumb, 

Secretary. 

PART  271-CEILING  PRICES 

Section  271.703  is  amended  by  adding 
new  paragraph  (d)(107)  to  read  as 
follows: 

§271.703    Tight  fonnations. 

***** 

[d]  Designated  tight  formations.  '  *  * 
(107)  Chacra  Formation  in  New 
Mexico.  RM79-76-117  (New  Mexico- 
16).  (i)  Delineation  of  formation.  The 
Chacra  Formation  is  located  in  all  of 


'Comments  were  invited  on  the  proposed  rule 
and  none  were  received.  No  party  requested  a 
hearing  and  no  hearing  was  held. 


Sections  16,  21,  22,  25  through  28,  34 
through  36.  and  the  S/2  of  Section  23, 
Township  25  North.  Range  6  West, 
NMPM,  in  Rio  Arriba  County,  New 
Mexico. 

(ii)  Depth.  The  Chacra  Formation 
averages  approximately  130  feet  in 
thickness.  The  average  depth  to  the  top 
of  the  Chacra  Formation  is  3,390  feet. 

|FR  Doc.  82-24386  Filed  9-2-82:  8:45  am) 
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18  CFR  Part  271 

[Doctet  No.  RII79-76-092  (WMt  Virginto-1 ; 
Addition);  Order  No.  250] 

High-Cost  Gas  Produced  From  Tigtit 
Formations;  West  Virginia 

agency:  Federal  Energy  Regulatory 
Commission,  DOE. 
action:  Final  rule. 

summary:  The  Federal  Energy 
Regulatory  Commission  is  authorized  by 
section  107(c)(5)  of  the  Natural  Gas 
Policy  Act  of  1978  to  designate  certain 
types  of  natural  gas  as  high-cost  gas 
where  the  Commission  determines  that 
the  gas  is  produced  under  conditions 
which  present  extraordinary  risks  or 
costs.  Under  section  107(c)(5),  the 
Commission  issued  a  Hnal  regulation 
designating  natural  gas  produced  from 
tight  formations  as  high-cost  gas  which 
may  receive  an  incentive  price  (18  CFR 
271.703).  This  rule  established 
procedures  for  jurisdictional  agencies  to 
submit  to  the  Commission 
recommendations  of  areas  for 
designation  as  tight  formations.  This 
final  order  adopts  the  recommendation 
of  the  West  Virginia  Department  of 
Mines,  Division  of  Oil  and  Gas,  that  the 
"Princeton"  and  "Ravencliff  zones  of 
the  Mauch  Chunk  Group  and  the 
"Injun."  "Weir"  and  "Berea"  zones  of 
the  Pocono  Group  be  designated  as  tight 
formations  under  §  271.703(d). 
EFFECTIVE  DATE:  This  rule  is  effective 
August  31, 1982. 

FOR  FURTHER  INFORMATION  CONTACT 
Leslie  Lawner,  (202)  357-8511.  or  John 
Roy  Johnson,  (202)  357-8731. 
SUPPLEMENTARY  INFORMATION: 
Issued:  August  31. 1962. 

In  the  matter  of  High-Cost  Gas 
Produced  from  Tight  Formations;  Docket 
No.  RM79-76-092  (West  Virginia— 1 
Addition);  order  No.  250. 

The  Commission  hereby  amends 
§  271.703(d)  of  its  regulations  to  include 
the  "Princeton"  and  "Ravencliff  zones 
of  the  Mauch  Chunk  Group  and  the 
"Injun,"  "Weir"  and  "Berea"  zones  of 
the  Pocono  Group,  located  in  portions  of 
Mercer,  McDowell  and  Wyoming 


Counties.  West  Vii^ia,  as  designated 
tight  formations  eligible  for  incentive 
pricing  under  §  271.703.  The  amendment 
was  proposed  in  a  Notice  of  Proposed 
Rulemaking  by  the  Director.  Office  of 
Pipeline  and  Producer  Regulation,  issued 
February  9, 1982  (47  FR  6438,  February 
12, 1982), '  based  on  a  recommendation 
by  the  State  of  West  Virginia 
Department  of  Mines,  Oil  and  Gas 
Division  (West  Virginia)  in  accordance 
with  §  271.703(c)  that  the  "Princeton" 
and  "Ravencliff'  zones  of  the  Mauch 
Chunk  Group  and  the  "Injun,"  "Weir" 
and  "Berea"  zj^es  of  the  Pocono  Group 
be  designated  as  tight  formations. 

West  Virginia  asserted  in  its 
recommendation  that  the  "Princeton" 
zone  was  grouped  with  the  "Ravencliff* 
because  of  similarity  in  depositional 
environments,  even  though  the 
"Princeton"  occurs  from  10  to  100  feet 
above  the  "Ravencliff."  Evidence  in  the 
submittal  stated  that  in  some  places 
these  two  sandstones  grade  into  each 
other.  Supplemental  geological 
information  received  by  the  Commission 
in  this  docket  from  West  Virginia 
reveals  that  the  two  zones  are  separated 
by  100  to  350  feet  of  strata  in  the 
recommended  area.  Since  these  two 
zones  are  separate  and  distinct,  the 
Commission  finds  that  they  should  be 
treated  separately  with  respect  to  their 
designation  as  tight  formations.  The  rule 
has  been  revised  from  the  proposed  rule 
as  noticed  on  February  9, 1982,  to  reflect 
this  change. 

Evidence  submitted  by  West  Virginia 
supports  the  assertion  that  these 
formations  meet  the  guidelines 
contained  in  §  271.703(c)(2).  The 
Conunission  hereby  adopts  the  West 
Virginia  recommendation. 

This  amendment  shall  become 
effective  inunediately.  The  Commission 
has  found  that  the  public  interest 
dictates  that  new  natxiral  gas  supplies 
be  developed  on  an  expedited  basis, 
and,  therefore,  incentive  prices  should 
be  made  available  as  soon  as  possible. 
The  need  to  make  incentive  prices 
immediately  available  establishes  good 
cause  to  waive  the  thirty-day 
publication  period. 

List  of  Subjects  in  18  CFR  Fart  271 

Natural  gas.  Incentive  price,  Tight 
formations. 

(Department  of  Energy  Organization  Act,  42 
U.S.C.  7101  et  seq.:  Natural  Gas  Policy  Act  of 
1978. 15  U.S.C.  3301-3432:  Administrative 
Procedure  Act.  5  U.S.C.  553) 


'  Comments  on  the  proposed  rule  were  invited 
and  none  were  received.  No  party  requested  a 
public  hearing  and  no  hearing  was  held. 
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In  consideration  of  the  foregoing.  Part 
271  of  Subchapter  H,  Chapter  I,  Title  18. 
Code  of  Federal  Regulations,  is 
amended  as  set  forth  below,  effective 
August  31. 1982. 

By  the  Commission. 
Kenneth  F.  Piuihb, 

Secretary. 

PART  271— CEIUNG  PRICES 

Section  271.703  is  amended  by  adding 
new  paragraphs  (d)  (100]  through  (104) 
to  read  as  follows:  i 

{271.703    Tight  fonnatiora. 

[d]  Designated  tight  formatkuiM.  *  *  * 

(100)  "Princeton  "  Zone  of  the  Mauch 
Chunk  Group  in  West  Virginia.  RM79- 
76-4102  (West  Virginia— 1) 

(i)  Delineation  of  formation.  The 
"Princeton"  zone  of  the  Mauch  Chunk 
Group  underlies  portions  of  Mercer, 
McDoweD  and  Wyoming  Counties.  West 
Virginia.  The  "Princeton"  zone  is  also 
called  "Salt  Sands"  or  "Maxton"  by 
drillers. 

(ii)  Depth.  The  T^inceton"  zone 
ranges  in  thickness  from  0  to  100  feet, 
and  is  found  at  ■  depth  of  approximately 
1,400  to  1,500  feet  in  north-central 
Wyoming  Coimty.  It  is  bounded  above 
by  the  Pottsville  Group  of 
Pennsyhranian  age  (referred  to  as  "Salt 
Sands"  or  "Rosedale  Gas  Sands"  by 
drillers)  or  by  the  Bluestone  Formation 
of  Mississippian  age  (also  called  "Salt 
Sands"  by  drillers). 

(101)  "Ravencliff"  zone  of  the  Mauch 
Chunk  Croup  in  West  Virginia.  Docket 
No.  Rni79-7&-0g2  (West  Vkginia— 1 
Addition). 

(i)  Delineation  of  formation.  The 
"RavencMT  zone  of  the  Mauch  Chunk 
Group,  also  caHed  "Salt  Sands"  or 
"Maxton"  by  drillers,  is  found  in 
portions  of  Mercer,  McDowell  and 
Wyoming  Counties,  West  Virginia. 

(ii)  Depth.  The  "Ravencliff"  sone 
ranges  in  thiduiess  bom  stringers  in  the 
western  portion  of  the  designated  area, 
to  150  Ceet  in  the  central  and 
southwestern  portion  of  the  area.  It  is 
found  at  depths  varying  from  1,100  to 
2,100  feet. 

(102)  "Injun"  Zone  of  the  Pocono 
Group  in  West  Virginia.  Docket  No. 
RM79-7»-002  (West  Virginia— 1 
Addition). 

(i)  Delineation  of  formation.  The 
"Injun"  zone  of  the  Pocono  Group,  also 
called  "Big  Injun",  underlies  portions  of 
Mercer,  McDowell  and  Wyoming 
Counties,  West  Virginia. 

(ii)  Depth.  The  "Injun"  zone  varies  in 
thickness  from  50  feet  in  Wyoming 
County  to  stringers  in  the  southern  and 


eastern  portions  of  the  designated  area. 
The  depth  to  the  top  of  the  "Injun"  zone 
ranges  from  approximately  3,100  feet  to 
4,300  feet. 

(103)  "Weir"  Zone  of  the  Pocono 
Croup  in  West  Virginia.  RM79-78-092 
(West  Virginia — ^1  Addition). 

(i)  Delineation  of  formation.  The 
"Weir"  zone  of  the  Pocono  Groap 
underlies  portions  of  Mercer,  McDowell 
and  Wyoming  Counties,  West  Virgkiia. 

(ii)  Depth.  The  "Weir"  zone  ranges  in 
thickness  from  stringers  in  the  eastern 
and  western  portion  of  the  designated 
area,  to  70  feet  in  the  central  part  of  the 
area.  The  "Weir"  zone  is  found  at 
depths  varying  from  3,250  feet  to  4,550 
feet. 

(104)  "Berea  "  zone  of  the  Pocono 
Group  in  West  Virginia.  RM79-7e-0g2 
(West  Virginia — ^1  Addition). 

(i)  Delineation  of  formation.  The 
"Berea"  zone  of  the  Pocono  Group 
imderhes  portions  of  Mercer,  McDowell 
and  Wyoming  Counties,  West  Virignia. 

(ii)  Depih.  The  "Berea"  zone  has  a 
maximum  Sickness  of  45  feet  in  the 
central  portion  of  McDowell  and 
Wyoming  Counties,  and  varies  to  shaley 
sandstone  stringers  in  the  eastern 
portion  of  the  designated  area.  The 
"Berea"  zone  is  found  at  depths  ranging 
form  3,600  feet  to  4,950  feet 

ira  Odc  <Z-MSS6  PIM  %-*-»:  MS  aa^ 
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18  CFR  Part  274 

[Dockst  Na  mW2-41-000;  Order  Na  256] 

Identification  of  Jurisdtetlonal 
Aganciea 

Issued:  Atigust  31, 1982. 

AOCNCY:  Federal  Energy  Regulatory 
Commission.  DOE. 
ACTWN:  Final  rule. 

summary:  The  Federal  Energy 
Regulatory  Commission  (Commission) 
amends  S  274.501(a)(2]  of  its  regolatiotts 
to  add  the  Missouri  Department  of 
Natural  Resources  to  the  list  of 
jurisdictional  agencies  that  iiave  nottfied 
the  Commission  of  their  authority  to 
make  well  category  determinations 
required  by  sections  102, 103, 107,  and 
108  of  the  Natural  Gas  PoKcy  Act  of 
1978. 

EFFECnVE  DATE  August  31, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Barbara  K.  Christin.  OfBce  of  the 
General  Counsel,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C 
20426,  (202)  357-6033. 


SUPPLEMENTARY  INFORMATION: 

Issued:  August  31, 196Z. 

Under  section  503(c)  of  the  Natural 
Gas  Policy  Act  of  1978  (NGPA).  15 
U.S.C.  3301-3432.  a  federal  or  state 
agency  that  has  regulatory  jurisdiction 
over  the  production  of  natural  gas 
(jurisdictional  agency)  is  authmized  to 
make  wdl  category  determinations 
required  under  sections  102, 103, 107  and 
108  of  the  NGPA.  Section  274.501(a)(2)  of 
the  Commission's  regulations  lists  the 
federal  and  state  agencies  that  have 
notified  the  Commission  of  their 
jurisdiction. 

On  January  26. 1982,  die  Missouri 
Department  of  Natural  Resoarces 
(Missouri)  notified  the  Commission  of  its 
authority  to  process  applications  for 
well  category  determinations  under  the 
NGPA  on  lands  other  than  federal  lands 
in  the  State.  Missouri  also  filed  a  report 
pursuant  to  S  274.105  describing  the 
method  by  which  it  will  process  such 
determinations.  The  Commission  issoed 
notice  of  receipt  of  Missouri's  report  on 
March  3. 1982,  in  Docket  Na  IUt47»-3  {« 
FR  9510.  March  5. 1982). 

This  final  rule  amends  f  274.501(«K2) 
to  add  the  Missouri  Department  of 
Natural  Reaoufces  to  the  list  of 
jurisdictional  agencies  that  have  notified 
the  Commission  of  their  authority. 

The  Commission  finds  that  prior 
notice  and  public  procedure  under 
section  553(b]  of  the  Administrative 
Procedure  Act  (APA)  (5  U.S.C.  553)  are 
unnecessary  because  the  amendment 
simply  notifies  the  public  of  the  identity 
and  location  of  a  jurisdictional  agency 
which  has  already  becaa  established.  For 
the  same  reason,  the  Commissian  finds 
good  cause  to  make  the  rule  effective 
immediately,  pursuant  to  section  553(d) 
of  the  APA. 

(Nattnl  Gas  Policy  Act  of  11178. 15  US.C 
3301-3432  Administrative  Procedure  Act  6 
U.S.C  553) 

List  of  Subjects  in  18  CFX  Part  274 

Natural  gas.  Pricing. 

In  consideration  of  the  foregoing. 
S  274.501  of  Subchapter  H.  Subpart  E, 
chapter  I  of  Tide  la  Code  of  Federal 
Regulations,  is  amended  as  set  forth 
below,  effective  August  31, 1982. 

By  the  Commission. 
Kenneth  F.  Plumb. 
Secretary. 

PART  274-OETERMmATK)NS  BY 
JURISDICTIONAL  AQEMCIE8 

Section  274.S01(a)(2)  is  amended  by 
adding  a  jurisdictional  agency  for  wells 
located  in  Missouri  on  Other  Lands  to 
read  as  follows: 
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§  274.501    Jurisdictional  agency. 

(a)  *  *  * 
(2)  *  *  * 


State  in  which 
well  IS  located 


Jurisdictional  agency  for  wels  on 


Federal  lands 


Other  lands 


Missoun.. 


DCM-ai  and  Gas 
Conservation  Div 
USGS  Box  25046. 
OFC.  MS609. 
Denver.  CO  80225. 


Missoun  Department 
of  Natural 
Resources,  P  O 
Box  250.  RoNa. 
Missouri  65401. 


|FR  Doc.  82-24390  Filed  9-2-82;  8:45  am| 
BIU.ING  CODE  6717-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  14 

Advisory  Committees;  Establishment 
and  Termination 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  Under  the  Federal  Advisory 
Committee  Act  of  October  6. 1972  (Pub. 
L.  92-463)  and  the  public  advisory 
committee  procedures  (21  CFR  Part  14). 
the  Food  and  Drug  Administration 
(FDA)  is  announcing  the  establishment 
of  the  Obstetrics-Gynecology  Devices 
Panel  and  the  Radiologic  Devices  Panel 
and  the  termination  of  the  Obstetrics- 
Gynecology  and  Radiologic  Devices 
Panel.  These  actions  will  improve  the 
efficiency  of  FDA's  advisory 
committees'  review  of  devices  in  these 
therapeutic  categories,  consistent  with 
the  objectives  of  a  woricing  relationships 
agreement  between  the  Bureaus  of 
Medical  Devices,  Radiological  Health, 
and  Biologies.  This  agreement  was 
approved  by  the  Commissioner  of  Food 
and  Drugs  on  February  2, 1982,  and  its 
availability  was  announced  in  the 
Federal  Register  of  April  9, 1982  (47  FR 
15412). 

EFFECTIVE  DATE:  September  3, 1982; 
authority  for  these  committees  will 
remain  in  effect  until  amended  or 
terminated  by  the  Commissioner  of  Food 
and  Drugs. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  L.  Schmidt,  Committee 
Mdhagement  Office  (HFA-306),  Food 
and  Drug  Administration,  5600  Fishers 
Lane,  Rockville,  MD  20857,  301-443- 
2765.  - 

SUPPlfMENTARY  INFORMATION:  Under 
the  Federal  Advisory  Committee  Act  of 
October  6. 1972  (Pub.  L.  92-463)  and 
S  14.40(b)  (21  CFR  14.40(b)),  FDA  is 
annquncing  the  establishment  of  the 


Obstetrics-Gynecology  Devices  Panel 
and  the  Radiologic  Devices  Panel  by  the 
Commissioner  of  Food  and  Drugs. 

The  committees  will  review  and 
evaluate  data  concerning  the  safety  and 
effectiveness  of  devices  currently  in  use 
and  advise  the  Commissioner  regarding 
recommended  classification  of  these 
devices  into  one  of  three  regulatory 
categories;  recommend  the  assignment 
of  a  priority  for  the  application  of 
regulatory  requirements  for  devices 
classified  in  the  standards  or  premarket 
approval  category;  advise  on  any 
possible  risks  to  health  associated  with 
the  use  of  devices;  advise  on 
formulation  of  product  development 
protocols  and  review  premarkei 
approval  applications  for  those  devices 
classified  in  the  premarket  approval 
category;  review  classiflcation  of 
devices  to  recommend  changes  in 
classification  as  appropriate; 
recommend  exemption  of  portions  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act; 
advise  on  the  necessity  to  ban  a  device; ' 
and  respond  to  requests  from  the  agency 
to  review  and  make  recommendations 
on  specific  issues  or  problems 
concerning  the  safety  and  effectiveness 
of  devices. 

Concurrent  with  the  establishment  of 
these  advisory  committees;  the 
Commissioner  of  Food  and  Drugs 
approved  the  termination  of  the 
Obstetrics-Gynecology  and  Radiologic 
Devices  Panel.  Under  §  14.55(b)  (21  CFR 
14.55(b)),  FDA  announces  the 
termination  of  this  committee. 

List  of  Subjects  in  21  CFR  Part  14 

Administrative  practice  and 
procedure:  Advisory  committees;  Color 
additives;  Drugs;  Radiation  protection. 

PART  14— PUBLIC  HEARING  BEFORE 
A  PUBLIC  ADVISORY  COMMITTEE 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  701(a).  52 
Stat.  1055  (21  U.S.C.  371(a)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10),  Part  14 
is  amended  in  §  14.100  by  revising 
paragraph  (d)(l)(v)  and  adding  new 
paragraph  (e)(3)  to  read  as  follows: 

§14.100    Utt  of  standing  advisory 
committees. 


(d)  •  •  • 

(1)  *  *  * 

(v)  Obstetrics-Gynecology  Devices 
Panel.  Established  August  5, 1982. 

*        •        •        *        * 

(e)  *  — 

(3)  Radiologic  Devices  Panel,  (i) 
Established  August  5, 1982. 


(ii)  Function:  Reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  radiologic  devices 
currently  in  use  and  makes 
recommendations  for  their  regulation. 

Effective  date.  Because  this  is  a 
technical  conforming  amendment  to  Part 
14.  the  Commissioner  of  Food  and  Drugs 
finds  that  there  is  good  cause  for  the 
rule  to  be  effective  immediately  upon 
publication  in  the  Federal  Register. 
September  3, 1982. 
(Sec.  701(a).  52  Stat.  1055  (21  U.S.C.  371(a))) 

Dated:  August  30, 1982. 

foseph  P.  Hile. 

Associate  Commissioner  for  Regulatory 
Affairs. 

|FR  Doc  82-24406  Filed  9-2-82;  8:45  am) 
BNXING  COOE  41«0-01-W 


21  CFR  Part  74, 81  and  82 

[Docket  No.  76N-0366] 

Provisional  Listing  of  O&C  Green  No. 
5;  Postponement  of  Closing  Date  and 
Stay  of  Effectiveness 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Final  rule;  stay  of  effective  date. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  postponing  the 
closing  date  for  the  provisional  listing  of 
D&C  Green  No.  5  for  use  as  a  color 
additive  in  drugs  and  cosmetics.  A  new 
closing  date  for  D&C  Green  No.  5  is  set 
to  give  the  agency  time  to  complete 
evaluation  of  objections  received  in 
response  to  the  final  regulation 
approving  the  petition  for  the  permanent 
listing  of  D&C  Green  No.  5.  The 
regulation  that  permanently  lists  D&C 
Green  No.  5  and  removes  D&C  Green 
No.  5  from  the  provisional  list  is  stayed 
until  the  agency  takes  final  action  on  the 
objections. 

DATES:  Effective  September  2. 1982;  the 
new  closing  date  of  D&C  Green  No.  5 
will  be  November  1, 1982. 
FOR  FURTHER  MFORMATION  CONTACT: 
Rudolph  Harris,  Bureau  of  Foods  (HFF- 
334),  Food  and  Drug  Administration,  200 
C  St.  SW.,  Washington.  DC  20204;  202- 
472-5690. 

SUPPLfMENTARV  INFOIMIATtON:  The 
current  closing  date  of  September  2, 
1982,  for  the  provisional  listing  of  D&C 
Green  No.  5  was  established  by  a 
regulation  published  in  the  Federal 
Register  of  June  4. 1982  (47  FR  24285). 
The  September  2, 1982  closing  date  for 
D&C  Green  No.  5  was  established  to 
provide  for  receipt  and  evaluation  of 
any  objections  to  the  final  regulation 
approving  the  petition  for  permanent 
listing  of  D&C  Green  No.  5. 
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After  the  review  and  evaluatitm  of  the 
data  relevant  to  the  color  additive 
petition  to  list  D&C  Green  No.  5  for  use 
in  drugs  and  cosmetics,  the  agency 
concluded  that  D&C  Green  No.  5  was 
safe  for  those  uses.  Therefore,  FDA 
issued  a  regulation  in  the  Federal 
Registsr  of  June  4. 1982  (47  FR  24278) 
that  would  permanently  list  D&C  Green 
Na  5.  FDA  stated  that  the  r^ulation 
would  become  effective  on  July  7. 1982, 
unless  stayed  by  the  filing  of  proper 
obiections. 

FDA  has  received  two  objections  to 
the  listing  regulation.  Because  of  the 
objections,  under  section  701(e)(2]  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
21  U.S.C  371(e)(2),  the  regulation  (47  FK 
24278)  that  permanently  lists  D&C  Green 
No.  5  and  that  removes  D&C  Green  No.  5 
from  the  color  additive  provisional  list  is 
stayed  until  the  agency  can  rule  upon 
the  objections.  FDA  expects  that  ^e 
agency  will  need  only  a  brief  time  to 
complete  the  evaluation  of  the 
objectioas  and  publish  in  the  Feilenl 
Regbtar  a  final  decision  concerning 
them.  Therefore,  FDA  concludes  that  a 
brief  postponement  is  necessary.  The 
regulation  set  forth  below  will  postpone 
the  September  2, 1982  closing  date  for 
the  provisional  listing  of  D&C  Green  No. 
5  untU  November  1, 1982. 

Because  the  current  closing  date 
expires  on  September  2, 1982.  FDA  has 
concluded  that  the  use  of  a  notice  and 
pubUc  procedure  on  this  regulation  are 
impracticable.  Moreover,  good  cause 
exists  for  issuing  this  postponement  as  a 
final  rule,  and  this  action  is  consistent 
with  the  protection  of  the  public  health 
because  the  agency  has  previously 
concluded  that  D&C  Green  No.  5  is  safe 
for  its  intended  use  under  the  Color 
Additive  Amendments  of  1960.  This 
regulation  will  permit  the  uninterrupted 
use  of  this  color  additive  until 
November  1. 1982.  To  prevent  any 
interruption  in  the  provisional  listing  of 
D&C  Green  No.  5,  and  in  accordance 
with  5  U.S.C.  553(d)  (1)  and  (3),  this 
regulation  is  being  made  effective  on 
September  2. 1982. 

list  of  Subjects  in  21 CFR  Parts  74, 81. 
and  82 

Color  additives.  Cosmetics.  Drugs. 

Theref(M%.  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  701(e). 
706  (b).  (c).  and  (d).  70  Stat.  919  as 
amended.  74  Stat.  399-403  (21  U.S.C 
371(e),  376  (b).  (c).  and  (d)))  and  the 
Transitional  Provisions  of  the  Color 
Additives  Amendments  (Title  II,  Pub.  L 
86-618.  sec.  203,  74  Stat.  404-^107  (21 
U.S£.  376.  note))  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.10).  Chapter  I  of 


Title  21  of  the  Code  of  Federal 
Regulations  (as  amended  in  the  Federal 
Register  of  June  4. 1982  (44  FR  24278])  is 
amended  as  follows: 

PART  74— LISTING  OF  COLOR 
ADDITIVES  SUBJECT  TO 
CERTIFICATION 

1.  Part  74  is  amended: 

$74.1295    [Stayad] 

a.  ^  staying  §  74.1205  D&C  Green  No. 
5. 

§74.2205    [Stayed] 

b.  By  staying  §  74.2205  DffC Green  No, 
5. 

PART  81— GENERAL  SPECIFICATIONS 
AND  GENERAL  RESTRICTIONS  FOR 
PROVISIONAL  COLOR  ADOITtVES 
FOR  USE  IN  FOODS,  DRUGS,  AND 
COSMETICS 

2.  Part  81  is  amended  as  follows: 

S81.1    [Amandadl 

a.  In  §  81.1  Provisional  liste  of  color 
additives,  the  amendment  in  paragraph 
(b)  to  remove  the  entry  "D&C  Green  Na 
5"  is  stayed,  and  its  closing  date  is 
revised  to  read  "November  1, 1982." 

§81.27    [Amandad] 

b.  In  5  81.27  Conditions  of  provisional 
listing,  the  amendment  in  paragraph  (d) 
to  remove  the  entry  for  "D&C  Green  Na 
5"  is  stayed,  and  the  closing  date  for  the 
entry  is  revised  co  read  "November  1, 
1982." 

PART  82— USTINQ  OF  CERTIHEO 
PROVISIONALLY  LISTED  COLORS 
AND  SPECIFICATIONS 

§82.1205    [Stayad] 

3.  Part  82  is  amended  by  staying 
§  82.1205  DSC  Green  No.  5. 

Effective  date.  This  regulation  is 
effective  September  2, 1982. 

(S«C8.  701(e),  706  (b),  (c),  and  (d).  70  Stat.  919 
as  amended.  74  SUt  389-403  (21  U.S.C 
371(e).  376  (b).  (c),  and  (d)));  (sec.  203,  74  Stat 
404-407  (21  U.S.C.  376,  note)) 

Dated:  August  20, 1982. 
Joseph  P.  Hile, 
Associate  Conwiissioner,  Regulatory  Affairs. 

|FR  Doc.  82-24073  Filed  S-30.B2: 11:21  am) 
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21  CFR  Part  177 
IDockat  No.  81F-0293] 

indiract  Food  AddMvM; 
Potyethersulfona  Rasins 

aoency:  Food  and  Drug  Administration. 
action:  Final  rule. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
food  additive  regulations  by  (1)  revising 
the  maximtmi  use  temperature  limitation 
for  polyethersulibne  resins  to  120*  C 
(250*  F)  and  (2)  by  removing  the 
reference  to  the  starting  materials  for 
polyethersulfbne  resins  from  the  existing 
regulation,  lliese  revisions  are 
consistent  with  the  safe  use  of 
polyethersolfone  resins  as  articles  or 
components  of  articles  intended  for 
repeated  use  in  contact  with  food,  llus 
action  is  in  response  to  a  petition  filed 
by  ICI  Americas.  Ina 

DATES:  Effective  September  3. 1982; 
objections  by  October  4. 1982. 

AOOmsa:  Written  objections  to  the 
Dockets  Management  Branch  (HFA- 
305).  Food  and  Drug  Administration.  Rm. 
4-e2.  5600  Fishers  Lane,  Rockville.  MD 
20857. 

FOR  njRTMCR  INFORMATION  CONTACT: 

Michael  E.  Kashtock.  Bureau  of  Foods 
(HFF-334).  Food  and  Drug 
Administration.  200  C  St  SW., 
Washington.  DC  20204. 202-(72-568a 
SUFFLBMBNTARV  INFORMATION:  In  a 

notice  published  in  the  Fedaial  Ragialer 
of  October  23. 1961  (46  FR  52033).  FDA 
annoimced  that  a  petition  (FAP 1B3S62) 
had  been  filed  by  ICI  Americas.  Inc. 
Wilmington.  DE 19897.  proposing  to 
amend  §  177.2440  Pofyethersulfone 
resins  (21  CFR  177.2440)  to  provide  far 
the  safe  use  of  polyethersulfone  resins 
produced  by  the  reaction  of 
dichlorodipfaenylsulfone. 
dihydroxydiphenylsulfone,  and 
potassiimi  carbonate  as  articles  or 
components  of  articles  intended  for 
repeated  use  in  contact  with  food. 
Having  evaluated  the  data  in  the 
petition  and  other  relevant  material. 
FDA  finds  that  the  petitioner  has  shown 
that  the  proposed  polyethersulfone 
resins  are  essentially  identical  to  the 
polyethersulfone  resins  currently 
approved  under  9  177.2440.  even  though 
they  are  derived  from  different  starting 
materials.  Therefore.  FDA  concludes 
that  the  polyethersulfone  resins  can  be 
adequately  identified  by  specifying  only 
the  chemical  name,  Chemical  Abstracts 
Service  (CAS)  Registry  number,  and  the 
minimum  nimiber  average  molecular 
weight,  and  that  it  is  not  necessary  to 
list  starting  materials  as  cited  in  the 
current  regulation.  Consequently,  the 
reference  in  the  current  S  177.2440  to  the 
starting  materials  used  to  produce 
polyethersulfone  resins  is  removed. 
Additionally.  FDA  flndt  that  the 
petitioner  has  shown  diat  a  maximum 
use  temperature  of  121*  C  (250*  F)  is 
consistent  with  the  safe  use  (A  these 
resms.  FDA  furdier  concludes  tfiat  the 


amended  n 
maximinn  i 


environmer 
required.  Tl 
si^iificant  i 
supporting  I 
the  Dockets 
(address  ab 
p.m.,  Mond< 


PART  177- 
ADOmVES 
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amended  regulation  should  specify  a 
maximum  use  temperature  limitation  of 
121*  C  (250'  F)  for  the  resins. 

FDA  has  evaluated  data  in  the 
petition  and  other  relevant  material  and 
concludes  that  these  revisions  of 
§  177.2440  are  consistent  with  the  safe 
use  of  polyethersulfone  resins  as  articles 
or  components  of  articles  intended  fbr 
repeated  use  in  contact  with  food  and 
that  the  regulations  should  be  amended 
as  set  forth  below. 

In  accordance  with  §  171.1(h)  (21  CFR 
171.1(h)),  the  petition  and  the  documents 
that  FDA  considered  and  relied  upon  in 
reaching  its  decision  to  approve  the 
petition  are  available  for  inspection  at 
the  Bureau  of  Foods  (address  above)  by 
appointment  with  the  contact  person 
listed  above.  As  provided  in 
§  171.1(h)(2),  the  agency  will  delete  from 
the  documents  any  materials  that  are 
not  available  for  inspection. 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action  and  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  finding  of  no 
significant  impact  and  the  evidence 
supporting  that  finding  may  be  seen  in 
the  Dockets  Management  Branch 
(address  above),  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday. 

List  of  Subjects  in  21  CFR  Part  177 

Food  additives;  Polymeric  food 
packaging. 

PART  177— INDIRECT  FOOD 
ADDITIVES:  POLYMERS 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  201(s). 
409,  72  Stat.  1784-1788  as  amended  21 
U.S.C.  321(s),  348))  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.10),  Part  177  is 
amended  in  §  177.2440  by  revising  the 
introductory  paragraph. and  para^aph 
(a)  to  read  as  follows: 

§177.2440    Pdyettwrtuirone  resins. 

Polyethersulfone  resins  identified  in 
paragraph  (a)  of  this  section  may  be 
safely  used  as  articles  or  components  of 
articles  intended  for  repeated  use  in 
contact  with  food,  at  use  temperatures 
not  exceeding  121°  C  (250°  F).  in      . 
accordance  with  the  following 
prescribed  conditions: 

(a)  For  the  purpose  of  this  section, 
polyethersulfone  resins  are  poly  (oxy-p- 
phenylenesulfonyl-/>phenylene)  resins 
(CAS  Reg.  No.  25667-42-9).  which  have  a 


minimum  number  average  molecular 
weight  of  16,000,  as  determined  by 
reduced  viscosity  in  dimethyl  formamide 
in  accordance  with  ASTM  Method 
D2857-70,  "Standard  Metiuxl  of  Test  for 
Dilute  Solution  Viscosity  pf  Polymers'*, 
which  is  incorporated  by  reference. 
Copies  are  available  from  University 
Microfilm  International.  300  N.  Zeeb  Rd.^ 
Ann  Arbor.  MI  48106,  or  available  for 
inspection  at  the  Office  of  the  Federal 
Register,  1100  L  St.  NW.,  Washington, 
DC  20408. 


Any  person  who  will  be  adversely 
affected  by  the  foregoing  regulation  may 
at  any  time  on  or  before  October  4, 1982, 
submit  to  the  Dockets  Management 
Branch  (address  above)  written 
objections  thereto  and  may  make  a 
written  request  for  a  public  hearing  on 
the  stated  objections.  Each  objection 
shall  be  separately  numbered  and  each 
numbered  objection  shall  specify  with 
particularity  the  provision  of  the 
regulation  to  which  objection  is  made. 
Each  numbered  objection  on  which  a 
hearing  is  requested  shall  specifically  so 
state;  failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shaH 
include  a  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event  that 
a  hearing  is  held;  failure  to  include  such 
a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
regulation.  Received  objections  may  be 
seen  in  the  office  above  between  9  a jn. 
and  4  p.m.,  Monday  through  Friday. 

Effective  date.  TTiis  regulation  shall 
become  effective  September  3, 1982. 

(Sees.  201(8],  409.  72  Stat  1784-1788  as 
amended  (21  U.S.C.  321(s).  348)) 

Note.— Incorporation  by  reference  was 
approved  by  the  Director  of  the  Office  of  the 
Federal  Register  on  March  31, 1982,  and  is  on 
file  at  the  Office  of  the  Federal  Register. 

Dated:  August  3a  1982. 

loMph  P.  HUe. 

Associate  Commissioner  fbr  Regulatory 
Affairs. 

|FR  Ooc  82-24406  Filed  9-2-82: 8:45  ami 
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EQUAL  EMPLOYMEHfTl 
COMMISSION 

29  CFR  Part  1601 

706  Agencies;  Handling  of 
Employineiii  I 


agency:  Equal  Employraeot  C^qrartunit^r 
Commission. 

action:  Fmal  rule. 

summary:  The  Equal  Employment 
Opportimity  Commission  amends  its 
regulations  designating  certain  State 
and  local  fair  employment  practices 
agencies  (706  Agencies)  so  that  they 
may  handle  employment  discrimination 
charges,  within  their  jurisdictions,  filed 
with  the  Commission.  Publication  of  this 
amendment  effectuates  the  designation 
of  Kansas  City  (KS)  Human  Relations 
Department  as  a  706  Agency. 

EFFECTIVE  DATE:  September  3, 1982. 

FOR  FURTMER  INFORMATION  CONTACT 

Franklin  F.  Chow,  Equal  Employmmt 
Opportimity  Commission,  Office  of  Field 
Services,  State  and  Local  Division,  2401 
E  St,  NW..  Washington,  IXC,  telephone 
202/634-«905. 

SUPPLEMENTARY 


List  of  Subjects  in  29  CFR  Part  1601 

Administrative  practice  and 
procedure.  Equal  employment 
opportunity,  Lntergovemraental 

relations. 


PART  1601— PROCEDURAL 
REGULATIONS 

In  Title  29,  Chapter  XIV  of  the  Code  of 
Federal  Regulations,  S  1601.74(a)  is 
amended  by  adding  in  alphabetical 
order  the  following  agency: 


§1601.74    Destgnated  and  notice 

(a)  *  *  * 

Kansas  City  (KS)  Human  Relations 
Department. 


(Sec.  713(a)  78  Stat.  265  (42  U.S.C  2000e  12(a)) 
Signed  at  Washington.  D.C  this  31st  day  of 
August  1982. 

For  the  Conunission. 

Jolin  E.  Raybum,  Jr., 

Director,  State  and  Locai  Division. 

|FR  Doc  82-24370  Filed  9-3-SZ:  »M  «b| 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  935 

Abandoned  Mine  Reclamation  Plan  for 
the  State  of  Ohio  Under  Title  IV  of  the 
Surface  Mining  Control  and 
Reclamation  Act  of  1977;  Correction 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Interior. 
ACnOM:  Correction  to  final  rule. 

summary:  On  August  10, 1982.  the 
Office  of  Surface  Mining  published  the 
announcement  that  the  Assistant 
Secretary  for  Energy  and  Minerals  of  the 
Department  of  the  Interior  had  approved 
the  Ohio  Abandoned  Mine  Land 
Reclamation  Plan  (47  FR  34718).  In  that 
announcement  the  effective  date  of  the 
approval  of  the  plan  was  inadvertently 
published  as  August  10, 1982.  This 
announcement  corrects  that  date  to 
read;  "the  approval  is  effective  August 
16. 1982." 

Under  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977,  a  State  cannot 
administer  a  Title  IV  program  until  a 
Title  V  program  is  in  effect  in  the  State. 
The  effective  date  of  approval  of  the 
Title  V  for  Ohio  was  August  16. 1982. 
Therefore,  the  effective  date  of  the  Title 
IV  program  in  Ohio  must  be  August  16, 
1982,  at  the  earliest. 
FOR  FURTHER  INFORMATION  CONTACT: 
Don  Willen,  Chief.  Division  of 
Abandoned  Mine  Lands,  Office  of 
Surface  Mining,  U.S.  Department  of  the 
Interior,  1951  Constitution  Ave.  NW. 
Washington.  DC  20240.  (202)  343-7951. 

List  of  Subjects  in  30  CFR  Part  935 

Coal  mining.  Intergovernmental 
relations.  Surface  mining.  Underground 
mining. 

Dated:  August  27, 1982. 

Carl  C  Close. 

Acting  Assistant  Director.  Program 
Operations  and  Inspections. 

|FR  Doc.  82-24381  Filed  9-2-82:  8:45  <im| 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[AD.FRL-2190-1] 

Approval  and  Promulgation  of  State 
Imptementatlon  Plans;  Incorporation 
by  Reference  Requirements 

AQCNCV:  Environmental  Protection 
Agency  (EPA). 


action:  Final  rule. 


SUMMARY:  In  1972,  EPA  received 
permission  from  the  Office  of  the 
Federal  Register  (OFR)  to  incorporate  by 
reference  into  the  Code  of  Federal 
Regulations  (CFR)  the  State  plans 
approved  by  EPA  under  Section  110  of 
the  Clean  Air  Act.  EPA  has  pubhshed  a 
rule  announcing  these  incorporations  in 
40  CFR  52.02(d).  However,  this  rule  does 
not  meet  OFR's  requirements.  EPA  is 
revising  its  rule  to  comply  with  these 
requirements. 

EFFECTIVE  DATE:  September  3, 1982. 
FOR  FURTHER  INFORMATION  CONTACr 
Willis  Beal,  Control  Programs 
Development  Division  (MD-15),  Office 
of  Air  Quality  Planning  and  Standards, 
Environmental  Protection  Agency, 
Research  Triangle  Park,  North  Caroliha 
27711,  (919)  541-5665,  FTS  629-5665. 
SUPPLEMENTARY  INFORMATION:  Under  5 
U.S.C.  552(a)  and  1  CFR  Part  51,  the 
Director  of  OFR  approved  the 
fncorporation  by  reference  of  the  State 
Implementation  Plans  (SIP's)  approved 
by  EPA  under  Section  110  of  the  Clean 
Air  Act.  (See  37  FR  10846,  May  31, 1972.) 
The  Director  renewed  these  approvals 
effective  October  1, 1981.  (See  46  FR 
47938,  Septeihber  30, 1980.) 

EPA  has  published  a  rule  announcing 
approval  of  this  incorporation  in  40  CFR 
52.02(d)  as  required  by  OFR  regulations. 
(See  1  CFR  51.7  and  51.8.)  However,  this 
rule  does  not  comply  with  current  OFR 
requirements.  EPA  is  today  revising  40 
CFR  52.02(d)  to  conform  with  these 
requirements. 

EPA  finds  it  has  good  cause  to  take 
this  action  without  providing  notice  and 
opportunity  to  comment.  These  revisions 
are  only  technical  in  nature.  They  do  not 
add,  alter,  or  revoke  any  regulatory 
requirements.  EPA  finds  that  public 
comment  would  be  impracticable  and 
unnecessary.  EPA  is  making  these 
revisions  immediately  effective  for  the 
same  reasons. 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  action  is  not  "major" 
because  it  imposes  no  requirements  and 
will  cause  no  increase  in  costs. 

Pursuant  to  the  provisions  of  5  U.S.C. 
5605(b),  I  hereby  certify  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  This  action  imposes  no 
requirements  on  any  small  entity. 

(Sec.  301  of  the  Clean  Air  Act,  as  amended] 
List  of  Subjects  in  40  CFR  Fart  52 

Air  pollution  control. 
Intergovernmental  relations.  Ozone, 


Sulfur  oxides.  Nitrogen  dioxide,  Lead, 
Particulate  matter,  Carbon  monoxide, 
Hydrocarbons. 

Dated:  August  24,  1982. 
John  W.  Hernandez,  Jr., 

Acting  Administrator. 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

40  CFR  52.02(d)  is  revised  to  read  as 
follows: 

§52.02    [Amended] 

*        *        *        *        « 

(d)  All  approved  plans  and  plan 
revisions  listed  in  Subparts  B-DDD  of 
this  part  and  on  fde  at  the  Office  of  the 
Federal  Register  are  approved  for 
incorporation  by  reference  by  the 
Director  of  the  Federal  Register.  Notice 
of  amendments  to  the  plans  will  be 
published  in  the  Federal  Register.  The 
plans  and  plan  revisions  are  available 
for  inspection  at  the  Office  of  the 
Federal  Register;  1100  L  Street,  N.W.. 
Washington,  D.C.  In  addition,  the  plans 
and  plan  revisions  are  available  at  the 
following  locations: 

(1)  Public  Information  Reference  Unit. 
EPA.  401  M  Street.  S.W..  Washington, 
D.C.  20460. 

(2)  National  Technical  Information 
Service,  5285  Port  Royal  Road, 
Springfield.  VA  22151  (individual  State 
compilations  and  revisions  approved 
through  August  31, 1981). 

(3)  The  appropriate  EPA  Regional 
Office  as  listed  below: 

I.  Connecticut,  Maine,  Massachusetts,  New 

Hampshire,  Rhode  Island,  Vermont 
].F.K.  Federal  Building,  Boston,  MA  02203 

II.  New  York.  New  Jersey,  Puerto  Rico,  Virgin 

Islands 
Federal  Office  Building,  26  Federal  Plaza. 
New  York.  NY  10278 

III.  Delaware.  District  of  Columbia, 

Pennsylvania,  Maryland,  Virginia,  West 
Virginia 
Curtis  Building,  Sixth  and  Walnut  Streets, 
Philadelphia,  PA  19106 

IV.  Alabama,  Florida,  Georgia,  Kentucky. 

Mississippi.  North  Carolina,  South 
Carolina,  Tennessee 
345  Courtland,  N.E.,  Atlanta,  CA(^65 

V.  Illinois,  Indiana,  Michigan,  Minnesota, 

Ohio,  Wisconsin 
230  South  Dearborn  Street,  Chicago,  IL 
60604 

VI.  Arkansas,  Louisiana,  New  Mexico, 

Oklahoma,  Texas 
First  International  Building,  1201  Elm 
Street,  Dallas  TX  75270 

VII.  Iowa,  Kansas,  Missouri,  Nebraska 
324  East  11th  Street,  Kansas  City,  MO 

64106 

VIII.  Colorado,  Montana,  North  Dakota, 
South  Dakota,  Utah,  Wyoming 

1860  Lincoln  Street,  Denver,  CO  80295 
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setts,  New 
ermont 
.  MA  02203 
)  Rico,  Virgin 

leral  Plaza. 


Inut  Streets, 


IX.  Arizona,  California,  Hawaii,  Nerada, 

Guam,  American  Samoa 
215  Fremont  Street,  San  Francisco,  CA 
84105 

X.  Washington,  Oregon,  Idaho,  Alaska 
1200  6th  Avenue,  Seattle,  WA  98101 

*         *         *         «         » 

|FR  Doc  82-24160  Fifed  9-2-62:  &45  am) 
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40CFRPart52 
[A-4-FRL  2190-6;  SC-0d2] 

Approval  and  Promulgation  of 
Implementation  Plans;  South  Carolina; 
Revisions  in  But>ble  and  Incinerator 
Regulations 

agency:  Environmental  Protection 

Agency. 

actwn:  Final  rule. 

summary:  EPA  today  approves 
revisions  in  South  Carolina's  alternative 
emissioa  limitation  option  (bubble)  and 
incinerator  regulations.  This  action  was 
proposed  on  May  20, 1982.  at  page  21859 
of  tlw  Federal  Register.  These  revisions 
wilk  (1)  Allow  alternative  emission 
limits  to  be  used  in  certain  cases 
without  formal  approval  by  EPA  and;  (2) 
liberalize  the  State's  opacity 
requirements  for  incinerators. 

DATE:  These  actions  are  effective 
October  4, 1982. 

ADDRESSES:  Copies  of  the  materials 
submitted  by  the  State  may  be 
examined  during  normal  business  hours 
at  the  following  locations: 

Public  Information  Reference  Unit. 

Library  Systems  Branch, 

Environmental  Protection  Agency,  401 

M  Street  SW.,  Washington.  D.C.  20460 
Air  Management  Branch,  EPA  Region 

IV,  345  Courtland  Street,  NE.,  Atlanta. 

Georgia  30365 
Library.  Office  of  the  Federal  Register. 

1100  L  Street  NW..  Room  8401. 

Washington,  D.C.  20005 
South  Carolina  Department  of  Health 

and  Environmental  Control,  Bureau  of 

Air  Quality  Control,  2600  Bull  Street, 

Columbia,  South  Carolina  29201. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Douglas  Cook.  EPA  Region  IV,  Air 
Management  Branch.  345  Courtland 
Street.  N.E..  Atlanta,  Georgia  30365, 404/ 
881-2864  (FTS  257-2864). 

SUPPLEMENTARY  INFORMATION:  EPA 

proposed  these  revisions  concurrently 
with  South  Carolina  on  May  20. 1982. 
(See  page  21859  of  the  Fadatal  Register 
for  a  complete  cfiscussion.)  These 
regulatory  amendments  to  South 
Carolina's  air  pollution  control 
regulation  and  standards  were 
submitted  to  the  South  Carolina  General 
Assembly  on  February  9. 198Z,  and 
became  effective  May  28, 1982.  The  final 
revisions  were  submitted  to  EPA  on  June 


7. 1982.  and  except  for  typographical 
and  odier  minor  corrections,  are  the 
same  as  the  proposed  revisions. 

Public  Comments.  EPA  received  one 
comment,  which  favored  EPA  approval 
of  South  Carolina's  revised  regulation 
for  alternative  emission  options 
(bubbles). 

Action.  Based  on  the  foregoing.  EPA 
hereby  approves  South  Carolina's 
revised  regulation  No.  62.5.  standeurd  No. 
3.  visible  emissions  from  incinerators; 
and  regulation  No.  62.6.  standard  No.  6. 
alternative  emission  limitation  options, 
with  the  exception  of  Section  II  Part  D 
dealing  with  "designated  pollutants" 
under  Section  111(d)  of  the  Clean  Air 
Act.  EPA  will  review  Section  II  Part  D  in 
conjunction  with  South  Carolina's 
Section  111(d)  plan,  and  will  be  taking 
action  on  it  in  a  separate  Federal 
Register  Notice.  This  action  is  effective 
October  4. 1982. 

Under  section  307(b)(1)  of  the  Act 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  [60  days  from  today].  This 
action  may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirements. 
(See  section  307(b)(2).) 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Incorporation  by  reference  of  the 
South  Carolina  State  Implementation 
Plan  was  approved  by  the  Director  of 
the  Federal  Register  on  July  1, 1981. 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control. 
Intergovernmental  relations.  Ozone, 
Sulfur  oxides,  Nitrogen  dioxide.  Lead, 
Particulate  matter.  Carbon  monoxide. 
Hydrocarbons. 

(Sec.  110,  Clean  Air  Act  (42  U.S.C.  7410)) 

Dated:  August  24, 1982. 
John  W.  Hemandes,  Jr.. 

Acting  Administrator. 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Part  52  of  Chapter  I.  Title  40,  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

Subpart  PP— South  Carolina 

In  S  52.2120.  paragraph  (c)  is  amended 
by  adding  subparagraph  (23)  as  follows: 

S52.2iao 
Identification  of  plan. 


(c)  The  plan  revisions  listed  below 


were  submitted  on  the  dates 
specified  •  *  • 

(23)  Revised  visible  emissions 
standard  for  incinerators  and  revised 
regulation  for  alternate  emission 
limitation  options  (bubbles),  submitted 
on  June  7. 1982.  by  the  South  Carolina 
Department  of  Health  and 
Environmental  Control.  EPA  is  not 
taking  action  on  that  portion  of  this 
regulation  (Regulation  No.  62.5. 
Standard  No.  6.  Section  II.  Part  D) 
pertaining  to  alternative  emission 
limitation  options  for  designated 
pollutants  subject  to  regulation  under 
Section  Ill(d)  of  the  Clean  Air  Act 

|FR  Doc  82-24356  Filed  S-2-82;  8:45  am| 
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40  CFR  Part  52 

[A-2-FRL  21«3-«;  Region  H  Doanrt  Na  3] 

Revision  to  ttie  Commonwealth  of 
Puerto  Rfco  Implementation  Plan 

agency:  Environmental  Protection 
Agency. 

ACTION:  Final  rule. 

SUMMARY:  This  notice  announces 
Environmental  Protection  Agency 
approval  of  a  visible  emissions  variance 
issued  by  the  Commonwealth  of  Puerto 
Rico  to  the  Owen-Hlinois  of  Puerto  Rico 
Corporation's  Vega  Alta  glass  making 
facility,  ovens  "A"  and  "B."  The 
variance  raises  the  allowable  visible 
emissions  limit  as  regulated  under 
Commonwealth  Rule  403,  "Visible 
Emissions,"  from  20  percent  opacity  to 
50  percent  opacity  for  each  furnace. 
DATES:  This  variance  will  remain  in 
effect  until  September  3. 1985.  This 
action  will  be  effective  November  2, 
1982,  unless  notice  is  received  within  30 
days  that  someone  wishes  to  submit 
adverse  or  critical  comments. 

ADDRESSES:  All  comments  should  be 
addressed  to:  Jacqueline  E.  Schafer, 
Regional  Administrator,  Environmental 
Protection  Agency,  Regional  n  Office.  20 
Federal  Plaza.  New  York,  New  Yoric 
10278.  Copies  of  the  SIP  revision  are 
available  at  the  following  addresses  for 
inspecting  during  normal  business  hours: 
Environmental  Protection  Agency. 

Region  II  Office,  Air  Programs  Brandi, 

Room  1005.  26  Federal  Plaza.  New 

York,  New  York  10278 
Environmental  Protection  Agency. 

Public  Information  Reference  Unit  401 

M  Street  S.W..  Washington.  D.C 

20460 
The  Office  of  the  Federal  Register.  1100 

L  Street  N.W..  Roon  0401. 

Washington.  D.C  20408 
Environmental  Quality  Board,  204  Del 

Parque  Street  Santurce,  Puerto  Rico 

00910 


38888 
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FOR  FURTHER  INFORMATION  CONTACT: 

William  S.  Baker,  Chief,  Air  Programs 
Branch,  Environmental  Protection 
Agency,  Room  1005,  26  Federal  Plaza. 
New  York,  New  York.  10278.  (212)  264- 
2517. 

SUPPLEMENTARY  INFORMATION:  On  April 
26. 1982  the  Environmental  Protection 
Agency  (EPA)  received  from  Puerto  Rico 
a  proposed  revision  to  the 
Commonwealth's  Implementation  Plan. 
The  Commonwealth  requested  EPA 
approval  of  a  visible  emissions  variance 
which  it  issued  under  the  provisions  of 
Rule  301.  "Variances  Authorized,"  of  its 
"Regulation  for  the  Control  of 
Atmospheric  Pollution."  The  proposed 
variance  was  subsequently  modified  by 
the  Commonwealth  through  a  July  8, 
1982  letter  sent  to  EPA. 

The  effect  of  this  variance  is  to 
establish  an  average  opacity  limit,  at  50 
percent,  applicable  to  ovens  "A"  and 
"B"  of  the  Owens-Illinois  Vega  Alta 
glass  plant.  This  limit  is  based  on  visible 
emission  observations  taken  during 
stack  tests  which  were  conducted  to 
determine  compliance  with  the  mass 
emission  standard  of  Rule  407,  "Process 
Sources."  It  represents  a  variance  to  the 
present  average  opacity  standard  of 
Rule  403,  "Visible  Emissions,"  Section 
A.l,  which  provides  for  a  20  percent 
opacity  limitation.  Rule  403,  Section  A.2. 
requiring  that  visible  emissions  not 
exceed  60  percent  opacity  for  a  period 
or  periods  of  more  than  four  minutes  in 
any  thirty-minute  interval,  remains 
applicable  to  these  sources. 

The  Commonwealth's  submittals 
consist  of  an  Owens-Illinois  glass  plant 
source  emissions  test  report  (including 
visible  emission  observations  taken 
throughout  the  stack  test),  test 
evaluation  information  from  the 
Environmental  Quality  Board  (EQB), 
copies  of  three  resolutions  of  EQB,  a 
certification  that  adequate  public  notice 
was  provided  by  EQB  and  that  no 
comment  or  request  for  public  hearing 
was  received,  and  a  letter  modifying  the 
proposed  variance.  The  Commonwealth 
approved  the  variance  for  a  three-year 
period  from  the  date  of  EPA's  approval. 

EQB's  analysis  of  the  Owens-Illinois 
oven  tests  indicates  that  for  three  tests 
of  oven  "A"  the  allowable  particulate 
emission  rate  was  11.4  Ibs/hr,  the  actual 
particulate  emission  rate  was  between 
6.38  and  8.40  Ibs/hr,  and  the  average 
opacity  was  between  44  and  52  percent. 
For  four  tests  of  oven  "B,"  the  allowable 
particulate  emission  rate  was  12.3  lbs/ 
hr,  the  actual  particulate  emission  rate 
was  between  6.59  and  7.73  Ib/hr,  and 
the  average  opacity  was  between  45  and 
55  percent.  These  data  support  EQB's 
conclusion  that  these  sources  would 


continue  to  meet  applicable  mass 
emission  standards  as  long  as  average 
opacity  does  not  exceed  50  percent. 

This  notice  is  issued  as  required  by 
Section  110  of  the  Clean  Air  Act,  as 
amended.  The  Administrator's  decision 
regarding  approval  of  this  proposed  plan 
revision  is  based  on  its  meeting  the 
requirements  of  Section  110  of  the  Clean 
Air  Act  and  40  CFR  Part  51. 

EPA  is  approving  this  SIP  revision 
request  without  prior  proposal  because 
it  is  viewed  as  noncontroversial  and  no 
adverse  comments  are  anticipated.  The 
public  should  be  advised  that  this  action 
will  be  effective  60  days  from  the  date  of 
this  Federal  Register  notice.  However,  if 
someone  wishes  to  submit  adverse  or 
critical  comments,  this  action  will  be 
withdrawn  and  two  subsequent  notices 
will  be  published  before  the  effective 
date.  One  notice  will  withdraw  the  final 
action  and  the  other  will  begin  a  new 
rulemaking  by  announcing  a  proposal  of 
the  action  and  establishing  a  comment 
period. 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act,  judicial  review  of  this  action  is 
available  only  by  the  filing  of  a  petition 
for  review  in  the  United  States  Court  of 
Appeals  for  the  appropriate  circuit 
within  60  days  of  today.  Under  Section 
307(b)(2)  of  the  Clean  Air  Act,  the 
requirements  which  are  the  subject  of 
today's  notice  may  not  be  challenged 
later  in  civil  or  criminal  proceedings 
brought  by  EPA  to  enforce  these 
requirements. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b)  I  hereby  certify  that  the  attached 
rule  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  This  action  only  approves  a 
state  action.  It  imposes  no  new 
requirements. 

The  Office  of  Management  and  Budget 
(OMB)  has  exempted  this  regulation 
from  OMB  review  requirements  of 
Executive  Order  12291. 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Ozone,  Sulfur 
oxides,  Nitrogen  dioxide,  Lead, 
Particulate  matter.  Carbon  monoxide. 
Hydrocarbons,  Intergovernmental 
relations. 

Dated:  August  24, 1982. 

(Sections  110  and  301.  Clean  Air  Act,  as 
amended  (42  U.S.C.  7410  and  7601)) 

Note. — Incorporation  by  reference  of  the 
Slate  implementation  Plan  for  the 
Commonwealth  of  Puerto  Rico  was  approved 
by  the  Director  of  the  Federal  Register  on  July 
1. 1982. 


|ohn  W.  Hernandez, 

Acting  Administrator,  Environmental 
Protection  Agency. 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Title  40,  Chapter  I.  Subchapter  C,  Part 
52,  Code  of  Federal  Regulations,  is 
amended  as  follows: 

Subpart  BBB— Puerto  Rico 

Section  52.2720  is  amended  by  adding 
new  paragraph  (c){29)  as  follows: 

§  52.2720    Identification  of  plan. 


(c)  The  plan  revisions  listed  below 
were  submitted  on  the  dates  specified. 

***** 

(29)  Revision  submitted  by  the  Puerto 
Rico  Environmental  Quality  Board  on 
April  26, 1982,  as  modified  by  a  July  8, 
1982  letter,  which  grants  a  visible 
emissions  standard  variance  to  ovens 
"A"  and  "B"  of  the  Owens-Illinois,  Inc. 
Vega  Alta  plant. 

|KR  Doc.  82-24393  Filed  9-22-82:  8:45  Hm| 
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40  CFR  Part  81 

IA-5-FRL  No.  2180-3] 

Designations  of  Areas  for  Air  Quality 
Planning  Process;  Attainment  Status 
Designations;  Indiana 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Final  rulemaking. 

SUMMARY:  This  rulemaking  revises  the 
Total  Suspended  Particulate  (TSP) 
designation  for  Clark,  Dubois,  and 
Dearborn  Counties  to  reduce  the  size  of 
the  nonattainment  areas.  It  also 
redesignates  a  portion  of  Howard 
County  from  secondary  nonattainment 
to  attainment  for  TSP.  This  revision  is 
based  on  a  request  from  the  State  of 
Indiana  to  redesignate  these  areas  and 
on  the  supporting  data  the  State 
submitted.  Under  the  Clean  Air  Act, 
designations  can  be  changed  if  sufficient 
data  are  available  to  warrant  such 
change. 

DATE:  This  action  will  be  effective 
November  2, 1^82  unless  notice  is 
received  within  30  days  that  someone 
wishes  to  submit  adverse  or  critical 
comments. 

addresses:  Copies  of  the  redesignation 
request,  technical  support  documents 
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and  the  supporting  air  quality  data  are 
available  at  the  following  addresses: 
Environmental  Protection  Agency, 

Region  V,  Air  Programs  Branch,  230  S. 

Dearborn  Street,  Chicago,  Illinois 

60604 
Environmental  Protection  Agency, 

Public  Information  Reference  Unit,  401 

M  Street.  S.W.,  Washington.  D.C. 

20480 
Indiana  Air  Pollution  Control  Division, 

Indiana  State  Board  of  Health,  1330 

West  Michigan  Street,  Indianapolis, 

Indiana  46206 

Written  comments  should  be  sent  to: 
Gary  Gulezian,  Chief,  Regulatory 
Analysis  Section,  Air  Programs  Branch, 
Region  V,  Environmental  Protection 
Agency.  230  South  Dearborn  Street, 
Chicago,  Illinois  60604. 
FOR  FURTHER  INFORMATION  CONTACT: 
Anne  Emstein,  Air  Programs  Branch, 
Region  V,  Environmental  Protection 
Agency,  230  South  Dearborn  Street, 
Chicago.  Illinois  60604,  (312)  88&-6039. 

SUPPtEMENTARY  INFORMATION!  Under 
Section  107(d)  of  the  Clean  Air  Act  the 
Administrator  of  EPA  has  promulgated 
the  National  Ambient  Air  Quality 
Standards  (NAAQS)  attainment  status 
for  each  area  of  every  State.  See  43  FR 
8962  (March  3, 1978)  and  43  FR  45993 
(October  5, 1978).  These  area 
designations  may  be  revised  whenever 
the  data  warrants. 

EPA*s  criteria  for  data  that  warrant 
redesignating  an  area  are  set  out  in  the 
June  12, 1979  memo,  "Section  107 
Redesignation  Criteria",  by  Richard  G. 
Rhoads,  then  Director  of  EPA's  Control 
Program  Development  Division.  In 
general,  a  change  from  a  primary 
nonattainment  designation  to  either 
secondary  nonattainment  or  attainment 
must  be  supported  by  either: 

(1)  Eight  consecutive  quarters  of 
recent  data  on  ambient  air  quality  which 
shows  no  violations  of  the  appropriate 
NAAQS,  or 

(2)  Four  consecutive  quarters  of  the 
most  recent  data  on  ambient  air  quality 
which  show  both  (a)  no  violation  of  the 
appropriate  NAAQS  and  (b)  air  quality 
improvement  that  results  from  legally 
enforceable  emission  reductions. 

On  October  5, 1978,  EPA  designated 
the  following  areas  in  Clark,  Dearborn 
and  Dubois  Counties  as  primary 
nonattainment  for  TSP  and  the  following 
areas  in  Howard  County  as  secondary 
nonattainment  for  TSP  (40  CFR  81.315]: 

Clark — Primary  Nonattainment: 

leffersonville.  Charlestown.  Silver  Creek, 

Utica  Townships 
Attainment:  Remainder  of  the  County 
Dubois — Primary  Nonattainment:  Bainbridge, 

Marion  and  Patoka  To%vnshipa 


Attainment:  Remainder  of  County 
Dearborn — Primary  Nonattainment: 

Lawrenceburg.  Manchester.  Center  and 

Hogan  Townships 
Attainment:  Remainder  of  County 
Howard — Secondary  Nonattainment-  Center 

and  Howard  Townships 
Attainment:  Remainder  of  County 

On  April  15, 1982,  the  State  of  Indiana 
requested  EPA  to  reduce  the  size  of 
primary  nonattainment  areas  as  follows: 

Claik — ^Primary  Nonattainment:  Jeffersonville 

Township 
Attainment:  Remainder  of  the  County 
Pubois — ^Primary  Nonattainment:  Bainbridge 

Township 
Attainment  Remainder  of  the  County 
Dearborn — Primary  Nonattainment: 

Lawrenceburg  Township 

In  addition,  on  May  21, 1982,  the  State 
submitted  a  request  to  redesignate  a 
portion  of  Howard  County,  from 
secondary  nonattainment  to  attainment 
of  the  TSP  standards. 

To  support  these  redesignation 
requests,  the  State  of  Indiana  submitted 
reports  containing  relevant  monitoring 
and  available  modeling  data  from  1979- 
1981. 

In  Clark  County,  the  monitor  data 
show  continued  violation  of  the  primary 
TSP  NAAQS  in  Jeffersonville  Township. 
Monitor  data  from  a  site  in  Charlestown 
Township  show  attainment  of  the 
standards.  In  addition,  air  quaUty 
modeling  with  the  EPA  approved 
Chmatological  Dispersion  Model  (CDM) 
shows  attainment  of  the  standards  in 
Charlestown.  Silver  Creek,  and  Utica 
Townships. 

In  Dubois  County,  monitor  data  from  a 
site  in  Jasper  (Bainbridge  Township] 
show  continued  violations  of  the 
primary  TSP  NAAQS.  CDM  modeling 
shows  attainment  for  the  remainder  of 
the  county  with  the  exception  of  small 
areas  in  Madison  and  Patoka 
Townships.  For  these  areas,  the 
modeling  indicates  that  agricultural 
tilling  and  other  nontraditional  TSP 
sources  are  responsible  for  the  high 
modeled  values.  Because  there  is  a  lack 
of  major  industrial  development  and 
because  of  low  population  densities  in 
Madison  and  Patoka  Townships,  EPA's 
Rural  Fugitive  Dust  Policy  in  the  Federal 
Register,  March  3. 1978,  (43  FR  8963]  is 
applicable;  and  these  townships  can  be 
redesignated  to  attainment  for  TSP. 

In  Dearborn  County,  monitor  data 
from  a  site  in  Lawrenceburg  Township 
show  continued  violation  of  the  primary 
TSP  NAAQS.  CDM  modeling  shows 
attainment  in  Center  and  Hogan 
Townships,  and  nonattainment  ia 
Lawrenceburg  and  Manchester 
Townships.  The  modeled  violations  in 
Manchester  Township,  however,  are 


attributable  to  agricoltural  tilling  and 
other  non-industrial  sources:  and  the 
Rural  Fugitive  Dust  Policy  is  applicable. 
Therefore,  Manchester  as  well  as  Center 
and  Hogan  Townships  can  be 
redesignated  to  attainment  for  TSP. 

In  Howard  County,  the  State 
submitted  monitor  data  from  a  site  in 
Kokomo  which  shows  attaiimient  of  the 
TSP  standard  and  a  listing  of  industrial 
TSP  sources  in  the  County.  A  previous 
modeling  analysis  performed  by  the 
State  shows  that  the  Kokomo  monitor  is 
representative  of  the  location  of  higher 
TSP  concentrations  in  the  county. 
Therefore,  the  county  can  be 
redesignated  to  attainment  for  TSP. 

The  TSP  redesignation  requests  by  the 
State  of  Indiana  for  portions  of  Clark, 
Dubois,  Dearborn  and  Howard  Counties 
satisfy  EPA's  policies  on  redesignations. 
Therefore,  EPA  today  approves  the 
redesignations,  as  Indiana  requested,  of 
parts  of  Clark,  Dubois,  and  Dearborn 
Counties  from  primary  nonattaiimient  to 
attainment  for  TSP  and  the 
redesignation  of  the  part  of  Howard 
County  which  was  designated 
secondary  nonattaiimient  to  attaiimient 
for  TSP.  EPA's  approval  of  these 
redesignations  today  does  not  affect  in 
any  way  EPA's  July  16, 1982.  approval  of 
emission  limitations  for  these  Counties. 
EPA's  approval  of  the  redesignation  for 
Howard  County  removes  the  growth 
restrictions  of  Section  110(a)(2](i]  from 
this  County. 

Because  EPA  considers  today's  action 
noncontroversial  and  routine,  the 
Agency  is  approving  it  today  without 
prior  proposal.  The  action  will  become 
effective  on  November  2, 1982.  However, 
if  the  Agency  receives  notice  by  October 
4, 1982  that  someone  wishes  to  submit 
critical  comments,  then  EPA  will 
publish:  (1)  A  notice  that  withdraws  the 
action,  and  (2)  a  notice  that  begins  a 
new  rulemaking  by  proposing  the  action 
and  establishing  a  comment  period. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Under  5  U.S.C.  e05(b),  the 
Administrator  has  certified  that 
redesignations  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  (See  46  FR 
8709] 

Under  Section  307(b](l)  of  the  Act, 
petitions  for  judicial  review  of  this 
action  must  be  Rled  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  November  2. 1982.  This  action 


Federal  Register  /  Vol.  47.  No.  172  /  Friday,  September  3.  1982  /  Rules  and  Regulations 


may  not  be  cfaalleRged  later  in 
proceedings  to  enforce  its  requirements. 
(See  307(b)(2)J 

List  of  Subjects  in  40  CFR  Part  81 

Air  pollution  control  National  parks. 
Wilderness  areas. 

(Sec.  107(d).  Clean  Air  Act  as  aaiended  (42 
VS.C.  7407)J 

Dated:  Ai^ust  24. 1982. 
Joha  W.  HeniMidez.  |r.. 

Acting  Admmistrator. 


PART  81— DESIGNATION  OF  AREAS 
FOR  AIR  QUALITY  PLANNING 
PURPOSES— INDIANA 

Part  81  of  Chapter  L  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

•  Section  81.315  is  amended  by  rerising 
the  Clark.  Dubois,  Dearborn  and 
Howard  Counties  TSP  designations. 

§81.315    Indiana 


Indiana— TSP 


Designated  area 


Does  not 

meet  primary 

standards 


Does  not 

secondary 
standards 


Cannot  be 
classified 


national 
standards 


Claili  County: 

JaWitoniillls  Jatmitp. _ 

Remainder  of  Clartt  County _ 

Deaftofn  County 

Lawranoeburg  Townsliip 

Remainder  of  Oeartxxn  Gour%.. 

Dutxxs  County: 

Baffibndga  TownslMp . 


Remainder  of  Outrais  County .. 
Howard  County 


X_ 

_..  K 

X - 

X 

X. 

X 

•  •  • 

X 


|FR  Dae  8Z-243R  Filed  •-2-82:  8:45  amj 
nU.INGC00E4 


40CFRPart81  I 

[MES0»:A-1-fRL-M80-1al      i 

De^gnatton  of  Areas  for  Air  duaRty 
Planning  Purposes;  Attainment  Status 
Redeslgnations;  Maine 

AGENCY:  Environmental  Protectiwi 

Agency. 

action:  Withdrawal  of  final  rule. 

summary:  The  EPA  gives  notice  that  the 
final  rule  approving  the  redesignation  of 
the  attainment  status  of  Lincoln.  Maine 
from  attainment  to  nonattainment  for 
total  suspended  particulates  (TSP]  on 
May  4. 1982  (47  FR 19137)  Tias  been 
withdrawn  because  a  timely  request  to 
comment  on  the  action  was  received. 
The  effect  of  this  action  will  be  to 
withdraw  the  redesignation  so  it  can  be 
proposed,  thus  allowing  intemted 
parties  to  comment  on  the  action.  The 
proposal  appears  elsewhere  in  today's 
Federal  Registar. 
date:  This  action  is  effective  on 
September  3. 1982. 

ADDRESSES:  Copies  of  the  state 
submittal  are  available  for  public 
inspection  during  normal  business  hours 
at  the  UtS.  Environraental  Protection 
Agency,  Region  I,  Air  Management 


Division — Room  1903,  JFK  Federal 
Building,  Boston,  Massachusetts  02203; 
U.S.  Environmental  Protection  Agency, 
Public  Information  Reference  Unit,  401 
M  Street  SW.,  Washington,  DC  20460; 
Maine  Department  of  Environmental 
Protection,  Bureau  of  Air  Quality 
Control,  State  House  Station  17, 
Augusta,  Maine  04333. 

Written  comments  should  be 
addressed  to  Harley  F.  Laing,  Acting 
Director,  Air  Management  Division,  U.S. 
Environmental  Protection  Agency, 
Region  I,  Room  1903,  fFK  Federal 
Building,  Boston,  Massachusetts  02203. 
FOR  FURTHER  INFORMATION  CONTACT: 
Peter  X.  Hagerty,  Air  Management 
Division,  EPA,  Region  I,  Room  1903,  JFK 
Federal  Building,  Boston.  Massachusetts 
02203,  (617)  223-5625. 

SUPPtEMENTARY  INFORMATION:  On 

September  22, 1981,  the  State  of  Maine 
submitted  a  request  for  redesignation  of 
the  municipahty  of  Lincoln,  Maine  from 
attainment  to  nonattainment  for  the 
primary  and  tecoodary  total  suspended 
particulates  (TSP)  ambient  air  quality 
standards.  On  May  4, 1982  (47  FR  19137) 
EPA  announced  the  availability  of  this 
submittal  and  published  the 
redesignation  of  Lincoln  as 
nonattainment  for  TSP  standards  as  a 
final  action  which  would  become 


effective  on  JiMie  3. 1982  provided  no 
requests  to  comment  on  the  action  were 
received  within  30  days  of  publication. 
EPA  published  a  general  notice 
explaining  this  special  procedure  on 
September  4, 1981  (46  FR  44477).  (For 
further  information  about  this 
redesignation.  see  47  FR  19137.) 

EPA  has  received  notice  that  someone 
wishes  to  submit  adverse  or  critical 
comments  on  the  redesignation  of 
Lincoln,  Maine.  Therefore,  in 
accordance  with  the  procedures 
described  above,  EPA  is  withdrawing 
the  May  4, 1982  redesignation. 

Elsewhere  in  today's  Federal  Register 
EPA  is  proposing  to  redesignate  Lincoln 
nonattainment  for  TSP  and  is  soliciting 
comment  on  that  action. 

EPA  is  withdrawing  the  original 
publication  without  providing  prior 
notice  and  opportunity  to  comment 
because  it  finds  there  is  good  cause 
within  the  meaning  of  5  U.S.C.  553(b)  to 
do  so.  Notice  and  comment  would  be 
impractical  because  EPA  needs  to 
withdraw  its  approval  quicldy  in  order 
to  consider  the  comments  which 
members  of  the  public  want  to  submit. 
In  addition,  further  notice  is  not 
necessary  because  EPA  has  already 
informed  the  public  that  it  would  follow 
this  procedure  if  a  request  were  received 
to  comment  on  the  revision  (46  FR 
44477).  For  the  same  reasons.  EPA  finds 
it  has  good  cause'under  5  U.S.C.  553(d) 
to  make  this  withdrawal  immediately 
effective. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act  judicial  review  of  this  action  is 
available  only  by  filing  a  petition  for 
review  in  the  United  States  Court  of 
Appeals  for  the  appropriate  circuit 
within  60  days  of  today. 

(Sees.  110  and  301.  Clean  Air  Act  as  amended 
(42  U.S.C  7410  and  7001)] 
Dated:  August  24, 1982. 
John  W.  Hernandez.  ]r., 

Acting  Administrator. 

PART  81— DESIGNATION  OF  AIR 
QUALITY  CONTROL  REGIONS 

Part  81  of  Chapter  I.  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

In  f  81.320,  the  attainment  status 
designation  table  for  TSP  for  AQCR 109 
is  revised  to  read  as  follows: 
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S  81.320    Main*. 


Maine— TSP 


Oesignaled 
areas 

Does 
not 
meal 
primary 
stand- 
ards 

Does  not 

meet 
seoondsfy 
'  standards 

Cannol 

be 

dasai- 
Hed 

than 
nation^ 
standvds 

AQCR  109— 

~ 

X 

(Downeast) 
Bangor/ 
Brewwr. 
Bailayvito 

X„    

Rest  ol  ragion 

X 

(FR  Doc  82-24323  Filed  »-2-82: 8:45  am] 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

43  CFR  Public  Land  Order  6315 
[M-41231] 

Montana;  Opening  of  Lands  Subfect  to 
Section  24  of  the  Federal  Power  Act 

agency:  Bureau  of  Land  Management. 
Interior. 

action:  Public  Land  Order. 

summary:  This  order  will  open  certain 
lands  in  Powersite  Reserve  No.  184  and 
a  portion  of  the  same  lands  in  Power 
Project  No.  2188  in  the  G%Ilatin  National 
Forest  to  the  provisions  of  Section  24  of 
the  Federal  Power  Act  of  1920.  This 
action  is  necessary  to  facilitate  an 
exchange  proposed  by  the  Forest 
Service. 

EFFECTIVE  DATE:  September  30. 1982. 

FOR  FURTHER  INFORMATION  CONTACT 

Edgar  D.  Stark,  Montana  State  Office. 
406-657-6291. 

SUPPLEMENTARY  INFORMATION:  By  virtue 
of  the  authority  contained  in  Section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976, 90  Stat.  2751; 
43  U.S.C.  1714,  and  pursuant  to  the 
determination  by  the  Federal  Energy 
Regulatory  Commission  in  OA-209- 
Montana,  it  is  ordered  as  follows: 

1.  The  Executive  Order  of  April  19, 
1912,  creating  Powersite  Reserve  No.  184 
is  hereby  opened  subject  to  the 
provisions  of  Section  24  of  the  Federal 
Power  Act  as  to  the  following  described 
land: 

Gallatin  National  Forest 

Principal  Meridian 

T.  11 S.,  R.  3  E.. 
Sec.  25,  tract  C  of  HES  883. 
Containing  2.40  acre*  in  Gallatin  County. 

2.  The  Federal  Energy  Regulatory 
Commission  in  DA-209-Montana  has 
determined  that  the  disposal  of  the  0.10 


acre  tract  within  Tract  C  of  HES  883  in 
Power  Project  No.  2188  (formerly  Power 
Project  1274  filed  June  12, 1934)  subject 
to  the  provisions  of  Section  24  of  the 
Federal  Power  Act  would  not  be 
inconsistent  with  the  license  for  Power 
Project  No.  218a 

3.  At  8  a.m.  on  September  30, 1982,  the 
lands  shall  be  open  to  disposal  by  the 
Forest  Service  through  its  exchange 
provisions,  subject  to  the  provisions  of 
Section  24  of  the  Federal  Power  Act 

4.  The  lands  have  been  open  to 
appUcations  and  offers  under  the 
mineral  leasing  laws  and  to  location 
under  the  mining  laws,  except  the  0.10 
acre  tract  included  in  licensed  Power 
Project  No.  2188  which  is  closed  to 
location. 

Gairey  E.  Camitliera, 

Assistant  Secretary  of  the  Interior. 

August  25, 198Z 

[FR  Doc  82-24318  Filed  9-2-82:  KM  am) 
BILUNG  CODE  4310-«4-« 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  64 
[Dodcet  No.  FEMA  6397] 

Suspension  of  Community  Eligibility 
Under  ttie  National  Flood  Insurance 
Program 

AGENCY:  Federal  Emergency 
Management  Agency.  FEMA. 
action:  Final  rule. 

summary:  This  rule  lists  communities, 
where  the  sale  of  flood  insurance  has 
been  authorized  under  the  National 
Flood  Insurance  Program  (NFIP),  that 
are  suspended  on  the  effective  dates 
listed  within  this  rule  because  of 
noncompliance  with  the  flood  plain 
management  requirements  of  the 
program.  If  FEMA  receives 
docmnentation  that  the  community  has 
adopted  the  required  flood  plain 
management  measures  prior  to  the 
effective  suspension  date  given  in  this 
rule,  the  suspension  will  be  withdrawn 
by  publication  in  the  Federal  Register. 
effective  dates:  The  third  date 
("Susp."]  listed  in  the  fifth  column. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Richard  E.  Sanderson,  Chief,  Natural 
Hazards  Division,  (202)  287-0270.  500  C 
Street  Southwest,  Donohoe  Building, 
Room  505,  Washington,  DC  20472. 
SUPPLEMENTARY  INFORMATION:  The 

National  Flood  Insurance  Program 
(NlFlP)  enables  property  owners  to 
purchase  flood  insurance  at  rates  made 
reasonable  through  a  Federal  subsidy.  In 
return,  communities  agree  to  adopt  and 


administer  local  flood  plain 
management  measures  aimed  at 
protecting  lives  and  new  construction 
from  future  flooding.  Section  1315  of  the 
National  Flood  Insurance  Act  of  1968,  as 
amended  (42  U.S.C.  4022),  prohibits 
flood  insurance  coverage  as  authorized 
under  the  National  Flood  Insurance 
Program  (42  U.S.C  4001-4128)  unless  an 
appropriate  public  body  shall  have 
adopted  adequate  flood  plain 
management  measures  with  effective 
enforcement  measures.  The  communities 
listed  in  this  notice  no  longer  meet  that 
statutory  requirement  for  compliance 
with  program  regulations  (44  CFR  Part 
59  et  seq.).  Accordingly,  the 
communities  are  suspended  on  the 
effective  date  in  the  fifth  column,  so  that 
as  of  that  date  flood  insurance  is  no 
longer  available  in  the  community. 
However,  those  communities  which, 
prior  to  the  suspension  date,  adopt  and 
submit  documentation  of  legally 
enforceable  flood  plain  management 
measures  required  by  the  program,  will 
continue  their  eligibility  for  the  sale  of 
insurance.  Where  adequate 
documentation  is  received  by  FEMA,  a 
''notice  withdrawing  the  suspension  will 
be  published  in  the  Federal  Register. 

In  additional,  the  Director  of  Federal 
Emergency  Management  Agency  has 
identified  the  special  flood  hazard  areas 
in  these  conununities  by  publishing  a 
Flood  Hazard  Boundary  Map.  The  date 
of  the  flood  map,  if  one  has  been 
published,  is  indicated  in  the  sixth 
column  of  the  table.  Section  202(a)  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L  93-234),  as  amended,  provides 
that  no  direct  Federal  financial 
assistance  (except  assistance  pursuant 
to  the  Disaster  Relief  Act  of  1974  not  in 
connection  with  a  flood)  may  legally  be 
provided  for  construction  or  acquisition 
of  buildings  in  the  identified  special 
flood  hazard  area  of  communities  not 
participating  in  the  NFIP,  with  respect  to 
which  a  year  has  elapsed  since 
identification  of  the  conununity  as 
having  flood  prone  areas,  as  shown  on 
the  Federal  Emergency  Management 
Agency's  initial  flood  insurance  map  of 
the  community.  This  prohibition  against 
certain  types  of  Federal  assistance 
becomes  effective  for  the  communities 
listed  on  the  date  shown  in  the  last 
column. 

The  Director  finds  that  delayed 
effective  dates  would  be  contrary  to  the 
public  interest  The  Director  also  finds 
that  notice  and  public  procedure  under  5 
U.S.C.  533(b)  are  impracticable  and 
unnecessary. 

The  Catalog  of  Domestic  Assistance 
Number  for  this  program  is  83.100 
"Flood  Insurance."  This  program  is 
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subject  to  procedures  set  out  in  OMB 
Circular  A-95. 

Pursuant  to  the  provision  of  5  U.S.C. 
605(b].  the  Associate  Director  of  State 
and  Local  Programs  and  Support,  to 
whom  authority  has  been  delegated  by 
the  Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  As 
stated  in  section  2  of  the  Flood  Disaster 


Protection  Act  of  1973.  the  establishment 
of  local  flood  plain  management 
together  with  dieavaiiability  of  flood 
insurance  decreases  the  economic 
impact  of  future  flood  losses  to  both  the 
particular  community  and  the  nation  as 
a  whole.  This  rule  in  and  of  itself  does 
not  have  a  significant  economic  impact. 
Any  economic  impact  results  from  the 
community's  decision  not  to  (adopt] 
(enforce]  adequate  flood  plain 
management,  thus  placing  itself  in  non- 


compliance of  the  Federal  standards 
required  for  community  participation. 

In  each  entry,  a  complete  chronology 
of  effective  dates  appears  for  each  listed 
community. 

Usl  of  Subjects  in  44  CFR  Part  64 

Flood  insurance,  Flood  plains. 

Section  64.6  is  amended  by  adding  in 
alphabetical  sequence  new  entries  to  the 
table. 

§64.6    UstofelgiblecoininunHies. 


Stat*  and  ownly 


Aikansas:  Jackson... 
Idaho:  Kootenai 


MiddleseK. 
Indana:  Wayna .. 


Marytwd:  Someraat . 

Michigan; 
Sagmaa 


Kent.. 


Minnesota: 
Kittson -_ 


OlRistad.. 


Nebraska;  Casa — 

New  Jersey: 
Umon 


GlouoestBT 

New  YociL  Oswego.. 
Minnesota:  AnoX 


NgmiCaroSna: 

Madiaan. 
Ot«o: 

FairfWd 


Petry.. 


Shaky. 

PennsytvanM; 
We 


Montgotnary.. 


South  Carolina; 

Floranca. 
Texas:  Lubbock.. 


Virginia:  Aooomack 

Waal  Virginia; 

WashiivlBn: 
Whatcom.... 


Do.... 
Wisconsin: 


Locaiian 


Jactaonport.  town  ol — 
Coaw  tHaim.  dt^  el  ^ 
Tyngsbotougtt,  tcnwi  of.. 
Spring  Grove,  town  of—. 
Ciisfield,  city  of 


Fianlnnnwltv  c*y  al- 


Wyoming,  city  of.. 


T 


St  Vincent  city  of 

SlawartviMe.  city  of 

Unincorporatad  areas. 


Ciafli.  township  of 

ftalonal  Park,  borougtt  Cft.. 

New  Haven,  town  of..- 

Uno  Lake*,  dly  of 

Unincorporated  areas 


Bremen,  village  of 

KiftiersMile.  viMage  Ol.. 


New  Lexington.  viOag*  of 

IMnco-porated  areas 

nuaaaver.  townsh^  of ...»«»».. 
Itpper  Moreland.  township  of..- 


dty  of 

Wadiappreague,  town  af- 
New  Martnavtle.  cHy  of.- 


I,  city  al.». 
Nooksack.  city  of 


Communlly  Na 

J_ 


050102B.._ 
1800788... 
1250220A.. 
180286C.... 
2400626... 


2G01888... 
2601 118... 

270232C... 
2703328.. 
310407A... 

3452906.. 
3402096... 
36065SB.. 
2700156... 
3701528... 

3901608... 
390701A.. 
390443C... 
390S03C... 

4221848... 
42180aB... 
4500768... 
4804S26- 
5100096.. 
5402066.. 

5301996.. 


5S0209B 

5504916 


Ettoctiws  dates  of  auttmiMlion/canceBation  of  sale  of 
Fk)Od  Insurance  in  community 


Jaiv  17.  (975.  emergency:  July  16. 

2.  1982.  suspended. 
June  25.  1 975.  emergency;  Sept  2, 

2.  1982,  suspended. 
June  18.  1975,  emergency;  Sept  2, 

2.  1982,  susperxled. 
July  10,  1975.  emergency;  Sept.  2. 

2.  1982.  suspended. 
Apr.  28,  1975,  emergeficy;  June  15, 

2, 1982,  suspended. 


September  5,  1975.  emergerx^y:  Sept  2,  1982.  regular; 

Sept  2.  1982.  susperxled. 
Apr.  11,  1973,  emergency;  Sept.  2,  1962.  regular;  Sept 

2.  1982.  suspended. 

Dec.  17,  1974  emergency;  Sept.  2,  1982.  regular  Sept 

2,  1982.  suspended. 
May  7,  1975,  emergency;  S«pl  2,  1062,  regular.  Sept. 

2.  1982.  suspended. 
Dec.  5.  1974,  emergsncy;  Sept  2,  1962,  regular  Sept 

2,  1982,  suspended. 

July  10,  1970.  emergency;  Dec.  23,  1971,  regular  Sept 

2,  1962.  suspended. 
Jan.  3,  1975.  emergency;  Sept  2,  1962.  regular;  Sept 

2,  1982,  suspended. 
Dec  23,  1975  emergertcy;  Feb.  17,  1962.  regular  Sept 

2.  1 982.  suspended. 

Apr  30.  1976.  emergency;  May.  17,  1982.  regular;  Sept. 

3.  1982,  suspended. 

l4ov.  26.  1973  emergency;  Sept  2.  1982.  regular  Sept 
2.  1962.  suspended. 

My  22.  1975.  emergency:  Sept  2,  1962.  regular  Sept. 

2.  1982,  suspended. 
May  4.  1976,  emergency;  Sept  2,  1982,  regular  Sept 

2.  1982.  suspended. 
Sept.  15,  1975.  emergency,  Sept  2.  1982,  negular;  Sept 

2.  1982,  suspended. 
April  3.  1979.  emergency;  Sept  2.  1982,  regular  Sept. 

2.  1062.  suspended. 

Aug.  26,  1974.  emergency;  Sept.  2,  1982,  regular;  Sept 

2,  1«62,  suspended. 
tto*.  14.  1974,  emergency:  Sept  2,  1962,  regular;  Sept 

2,  1982.  suspended. 
May  22,  1979,  emergency,  Sept.  2,  1082.  regular  Sept 

2.  1962,  suspended. 
IMay  24,  1973.  emergency:  Sept  2,  1982.  regular  Sept. 

2,  1982.  suspended. 
Jan.  28.  197S.  emergency;  Sept  2,  1982,  regular  Sept 

2.  1962.  suspended. 
May  12.  1975.  emergency;  Sept  2.  1982,  regular  Sept 

2.  1962.  suspended, 

Apr.  30,  1975,  emergency;  Sepl  2,  1962,  ragular  Sapt 

2,  1962,  suspended. 
•tov.  20.  1075,  emerganoy;  Sept  C  1S62.  lagular;  Sept 

2,  1982.  auapandad. 

Apr.  M.  1975.  amertancy;  Sapt  2,  1962.  lagular  Sept 

2. 1002.  *uap*nd*a. 
Apr.  2.  1974,  emergency;  Sept  2,  1962,  ragular  Sapt 

*,  lor- — 


900,  lagular  Sept. 
982,  ragular  Sept 
962,  ragular  Sept. 
962,  ragular  Sept. 
981,  regular  Sept 


Special  FkMd  Hazard  Area 
kJentified 


Aug.  23. 1974 

Mar.  29.  t974.  July  23.  1976.. 
Aug.  2.  1974 _ 


Mar.  30,  1979,  Dec.  13,  1974, 
aad  Nov  3,  1078. 

Jan.  23.  1976 


Jan.  23.  1974,  Oct  31.  1975... 
No«.  0,  1973.  Mar.  7,  1975...... 

July  0,  1976.  Aug.  5,  1977, 

Aug.  9.  1974. 
May  3.  1974,  Dec  20,  1974  ...„ 

Nov.  5,  1976 . 

Dec.  28.  1971.  M^  14.  1976.... 
Apr.  1Z  1974.  June  3.  1077- 
July  10,  1974,  Apr.  23,  1976.. 
Oac  M,  197*.  May  17. 1962 
July  22, 1977 


June  21,  1974,  June  4.  197ff.... 
Feb.  14.  197S 

June  12.  1961.  May  17.  1974, 

Apr.  0.  1076. 
Dee.  23,  1977,  Oct  20.  1978. 

Dec  20,  1974. 

May  24.  1974,  June  4.  1976..-. 
Oac  20.  1074.  May  20,  107*.- 

Apr.  tS.  1078 _ 

Aug.  30. 1974,  June  11.  1978.. 
Aug.  W,  1«74,  May  20,  1076  -. 
June  2^  1974,  Apr.  a  1976 


June  14, 1074,  June  21, 1977.. 
Nov.  22,  1074 


Dec.  28,  1973,  July  2,  1976.. 
Fab.  8,  1974,  May  28,  1976.. 


Date' 


Sept  2,  1962 
Do. 
Do. 
Do. 
Do. 

Do. 
Do. 

Do. 
Oa 

Do. 

Do. 
Oo. 

Do. 
Sapt  a.  1082. 

Sept  2.1962. 

Do. 
Do. 
Oo. 
Do. 

Do. 
Do. 
Do. 
Da 
Oo. 

Do. 

Oa. 
Do. 

Do. 
Da. 


■DaM  oartam  Federal  aaaiilanca  no  longar 


in  spaciai  flood  hazard  area. 


(Nattooal  Fk»d  fauurance  Act  or  1968  (title  XIII  of  the  Houoing  and  UHian  Devefepmeat  Aet  of  1966);  effsctive  fan.  28. 1968  (33  FR  17604, 
Nov.  28,  MSB);  ao  unended.  42  VS-C.  4001-4128;  Exaodhre  Onler  12127,  44  FR  19387:  and  delegation  of  aetfmity  to  the  Associate  Oireclor. 
State  aad  Local  Prograns  and  Support) 


Issued:  Ai 
LaeM.  Tbenu 

Associate  Dm 
Programs  and 

|FR  Doc  82-24377 
BMiJHQCOOC*] 

44  CFR  Part 

[Docket  No.  F 

Communitie 
Hazard  Area 
Insurance  Pi 
New  Jersey 

agency:  Fed 

Manageraend 
ACTION:  Fina 

summary:  TI 

Management 
vsrith  local  of 
listed  below, 
up>on  analysi 
the  conmnmi 
would  not  be 
flood.  Theref 
converting  th 
to  the  Regula 
Flood  Insurai 
without  detei 
elevations. 
EFFECTIVE  Di 
cohnnn  of  lis 
Special  Floo< 
FOR  FURTHER 
Mr.  Robert  G 
Engineering  I 
Division  (202 
Emergency  V 
Washington. 
SUPPtXMENT/ 
communities, 
make  full  Hm 
The  entire  co 
as  Zone  C.  In 
coverage  is  a 
basis  af  low  i 
rates.  For  exj 
Program  in  w 
been  particip 
story  1-4  fan 
of  coverage,  1 
to  which  you) 
converted,  th 
$100  coveragi 
also  availabli 
Progrank  at  k 
example,  wkK 
on  the  first  fli 
structure,  the 
coverage. 

In  addition 
the  maximum 
the  Regular  P 
greater  than  1 
Emergency  Pi 
single  family 
can  be  Insure 
$185,000  cove 
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Issued:  August  20, 1982. 
LmM.  ThoBHS, 

Associate  Director.  State  and  Local 
Programs  and  Support 

a>*Sam\ 
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44  CFR  Part  65 

(Dock*!  Na  FEMA-6396] 

Communitias  With  No  Special  Flood 
Hazard  Areaa  for  the  National  Flood    . 
Insurance  Program;  Misaiasippi  and 
New  Jersey 

AQENCT:  Federal  Emergency 
Management  Agency. 
action:  Final  rale. 

summary:  The  Federal  Emergency 
Management  Agency,  after  consultation 
vsdth  local  officials  of  the  communities 
listed  below,  has  determined,  based 
upran  analysis  of  existing  conditions  in  - 
the  conummities,  that  these  communities 
would  not  be  inundated  by  100-year 
flood.  Therefore,  the  Agency  is 
converting  the  communities  listed  below 
to  the  Regular  Program  of  the  National 
Flood  Insurance  Program  of  (NFIP) 
without  determining  base  flood 
elevBlions. 

EFracnVE  DATE  Date  listed  in  fourth 
cohmm  of  Kst  of  Communities  with  No 
Special  Flood  Hazards. 
FOR  FURTHER  INFORMATION  CONTACT! 
Mr.  Robert  G.  Chappell,  Chief. 
Engineering  Branch,  Natural  Hazards 
Division  (202)  287-0230,  Federal 
Emergency  Management  Agency, 
Washington,  D.C.  20472. 
SUPPLEMENTARY  INFORMATION:  In  these 
communities,  there  is  no  reason  not  to 
make  full  limits  of  coverage  available. 
The  entire  community  is  now  classified 
as  Zone  C.  In  a  Zone  C,  insurance 
coverage  is  available  on  a  voluntary 
basis  af  low  actearial  noRsubsiifized 
rates.  For  exantple,  under  the  Emergency 
Program  in  which  your  community  has 
been  participating  the  rate  of  a  ooe- 
story  1-4  family  dwelling  is  140  per  $100 
of  coverage.  Under  the  Regular  Program, 
to  which  your  community  has  been 
converted,  the  equivalent  rate  is  $.10  per 
$100  coverage.  Contents  insurance  is 
also  available  under  the  Regular 
Progrank  at  low  actuarial  rates.  For 
example,  when  all  contents  are  located 
on  the  first  floor  of  a  residential 
structure,  the  premium  is  $.15  per  $100  of 
coverage. 

In  addition  to  the  less  expensive  rates, 
the  maximum  coverage  available  under 
the  Regular  Program  is  significantly 
greater  than  tiiat  available  under  the 
Emergency  Program.  For  example,  a 
single  family  residential  dwellfcig  now 
can  be  insured  np  to  a  maxinniin  of 
$185,600  coverage  for  die  stnictare  and 


$60,000  coverage  for  contents. 

Flood  insurance  policies  for  property 
located  in  the  communities  listed  can  be 
obtained  fi^jm  any  licensed  property 
insurance  agency  or  broker  serving  the 
eligible  community,  or  from  the  National 
Flood  Insurance  Ftogram. 

The  effective  date  of  conversion  to  the 
Regular  Program  would  not  appear  in 
the  Code  of  Federal  Regulations  except 
for  the  peige  number  of  this  entry  in  the 
Federal  Register. 

Pursuant  to  the  provision  of  5  U.S.C. 
605(b),  the  Associate  Director,  to  whom 
authority  has  been  delegated  by  the 
director.  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice 
regarding  the  completed  stage  of 
engineering  tasks  in  delineating  the 
special  flood  hazard  areas  of  the 
specified  conmiunity  and  imposes  no 
new  requirements  or  regulations  on 
participating  communities. 

List  of  Subjects  in  44  CFR  Part  65 

Flood  insurance.  Flood  plains. 
The  entry  reads  as  follows: 

§65 J    Ust of communWee witlino speciel 
flood  iMzardi 
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county 
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Townal 
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(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28. 1966  (33  FR 
17804.  November  28, 1968).  as  amended;  42 
U.S.C.  4001-4128;  Executive  Order  12127,  44 
FR  19367;  and  delegation  of  authority  to  the 
Associate  Director,  State  and  Local  Programs 
and  Support] 

Issued:  August  16, 1982. 

Lee  M.  Thomas. 

Associate  Director.  Slate  and  Local  ProgramB 
and  Support 

(FR  Doa  8Z-241BZ  Filad  B-2-12:  ft48  ■m| 
MUINQ  CODC  •71S-W-4I 


44  CFR  Part  65 
[Docket  Na  FEIIA-6390) 

Conununltiaa  WHIi  Minimal  Flood 
Hatard  Araas  for  tha  National  Flood 
Inauranca  Program;  Ponnaylvania 

AOCNCv:  Federal  Emergency 
Management  Agency. 
Acnow  Fisal  rule. 


summary:  The  Federal  Emergency 
Management  Agency,  after  consultation 
with  local  officials  of  the  communities 
listed  below,  has  determined,  based 
upon  analysis  of  existing  conditions  in 
the  communities,  that  these 
commimities'  Special  Flood  Hazard 
Areas  are  small  in  size,  with  minimal 
flooding  problems.  Because  existing 
conditions  indicate  that  the  area  is 
unlikely  to  be  developed  in  the 
foreseeable  future,  there  is  no 
immediate  need  to  use  the  existing 
detailed  study  methodology  to 
determine  the  base  flood  elevations  for 
the  Special  Flood  Hazard  Areas. 

Therefore,  the  Agency  is  converting 
the  communities  listed  below  to  the 
Regular  Pro-am  of  the  National  Flood 
Insurance  Program  (NFIP)  without 
determining  base  flood  elevations. 
EFFECnVE  date:  Date  listed  in  foartb 
column  of  Hst  of  Communities  with 
Minimal  Flood  Hazards  Areas. 
FOR  FURTHER  MFORMATiON  CONTACT 
Mr.  Robert  G.  Qiappell,  Chief. 
Engineering  Branch.  Natural  Hazards 
Division  (202)  287-0230,  Federal 
Emergency  Management  Agency, 
Washington,  D.C.  20472. 

SUPPICMENTARY  WFORMATKMI:  Ib  these 
communities,  the  full  limits  of  flood 
insurance  coverage  are  available  at 
actuarial,  non-subsidized  rates.  The 
rates  will  vary  according  to  the  zone 
designation  of  the  partioilar  area  of  the 
community. 

Flood  insurance  for  contents,  as  well 
as  structures,  is  available.  The 
maxinumi  coverage  available  under  the 
Regular  Program  is  significantly  greater 
than  that  available  under  the  Emergency 
Program. 

Flood  insurance  coverage  for  property 
located  in  the  commimities  listed  c^n  be 
purchased  from  any  licensed  property 
insurance  agent  or  broker  serving  the 
eligible  community,  or  from  the  National 
Flood  Insurance  Program.  The  effective 
date  of  conversion  to  the  Regular 
Program  will  not  appear  in  the  Code  of 
Federal  Regulations  except  for  the  page 
number  of  this  entry  in  the  Federal 
Register. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Associate  Director,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice 
regarding  the  completed  stage  of 
engineering  tasks  in  delineating  the 
special  flood  hazards  area*  of  the 
specified  community  and  imposes  no 
new  requirements  or  regulations  ob 
participating  communities. 


38894 


Federal  Register  /  Vol.  47.  No.  172  /  Friday,  September  3,  1982  /  Rules  and  Regulations 


List  of  Subjects  in  44  CFR  Part  67 

Flood  insurance,  Flood  plains. 
The  entry  reads  as  follows: 

§  65.7    List  of  communities  with  minimal 
flood  twzard  areas. 
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(National  Flood  Insurance  Act  of  1968  (Title 
Xill  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28. 1969  (33  FR 
17804.  November  2a  1968),  as  amended;  42 
U.S.C.  4001-4128:  Executive  Order  12127.  44 
FR  19367;  and  delegation  of  authority  to  the 
Associate  Director,  State  and  Local  Programs 
and  Support) 

Issued:  August  6, 1982. 
Lee  M.  Thomas, 

Associate  Director,  Slate  and  Local  Programs 
and  Support. 

|FR  Doc  SZ-Z41S3  Filed  9-2-S2:  g:4S  wn|  . 
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44  CFR  Part  67 
[Docket  No.  FEMA-6181] 

National  Flood  Insurance  Program; 
Final  Flood  Elevation  Oetermination; 
Montana 

agency:  Federal  Emergency 
Management  Agency. 
ACTION:  Deletion  of  final  rule. 

summary:  The  Federal  Emergency 
Management  Agency  has  erroneously 
published  the  final  flood  elevation 
determination  for  the  Town  of  Lima, 
Beaverhead  County,  Montana.  This- 
notice  will  serve  to  delete  that 
publication.  Following  an  engineering 
analysis  and  review,  a  revised  notice  of 
proposed  flood  elevation  determination 
will  be  issued. 

EFFECTIVE  DATE:  September  3, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell,  P.E.,  Federal 
Emergency  Management  Agency, 
National  Flood  Insurance  Program,  (202) 
287-0230,  Washington,  D.C.  20472. 
SUPPLEMENTARY  INFORMATION:  As  a 
result  of  a  recent  engineering  analysis, 
the  Federal  Emergency  Management 
Agency  has  determined  that  the  notice 
of  final  flood  elevation  determination  for 
the  Town  of  Lima.  Beaverhead  County, 
Montana  published  at  47  FR  10549.  on 
March  11, 1982  should  be  deleted.  After 
a  technical  evaluation,  a  revised  notice 
of  proposed  flood  elevations  will  be 
issued,  with  a  ninety-day  period 
specified  for  comments  and  appeals. 
(National  Flood  Insurance  Act  of  1968  (Title 
Xlll  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28. 1969  (33  FR 
17804,  November  28, 1968).  as  amended;  42 
U.S.C.  4001-4128;  Executive  Order  12127.  44 
FR  19367;  and  delegation  of  authority  to  the 
Associate  Director) 

Issued:  August  10, 1982. 
Lee  M.  Thomas, 

Associate  Director,  State  and  Local  Programs 
and  Support. 

|FR  Doc.  82-24194  Filed  9-2-82:  8:45  am| 
BILLING  COOE  STIS-OS-M 

44  CFR  Part  70 

[Docket  No.  FEMA-5909] 

Letter  of  Map  Amendment  for  the  City 
of  Arlington,  Texas,  Under  National 
Flood  Insurance  Program 

agency:  Federal  Emergency 
Management  Agency. 

ACTION:  Final  rule;  map  correction. 

SUMMARY:  The  Federal  Emergency 
Management  Agency  (FEMA)  published 
a  list  of  communities  for  which  maps 
identifying  Special  Flood  Hazard  Areas 
have  been  published.  This  list  included, 
the  City  of  Arlington,  Texas.  It  has  been 
determined  by  the  Associate  Director, 
State  and  Local  Programs  and  Support, 
after  acquiring  additional  flood 


information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  the  City  of  Arlington,  Texas,  that 
certain  property  is  not  within  the 
Special  Flood  Hazard  Area. 

This  map  amendment,  by  estabHshing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 

EFFECTIVE  DATE:  September  3, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell,  P.E.,  Chief, 
Engineering  Branch,  Natural  Hazards 
Division,  Federal  Emergency 
Management  Agency,  Washington,  D.C. 
20472;  (202)  287-0230. 

SUPPLEMENTARY  INF9RMATION:  If  a 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294,  Bethesda. 
Maryland  20034;  Telephone  (800)  638- 
6620. 

The  map  amendments  listed  below 
are  in  accordance  with  S  70.7(b): 

Map  No.  H  &  1 485454  Panel  0020B, 
published  on  October  6, 1980,  in  45  FR 
66097,  indicates  that  Lots  1  and  14 
through  20,  Block  1;  Lots  16  through  19, 
Block  2;  and  Lots  22  through  31,  Block  3. 
Corrected  Plat,  Glen  Ridge,  Arlington, 
Texas,  as  recorded  in  Volume  388-133, 
Page  05,  in  the  Office  of  the  County 
Clerk,  Tarrant  County,  Texas,  are 
located  within  the  Special  Flood  Hazard 
Area. 

Map  No.  H  &  1 485454  Panel  0020B  is 
hereby  corrected  to  reflect  that  Lots  1 
and  20,  Block  1;  Lots  16  through  19, 
Block  2;  and  Lots  22  through  31,  Block  3 
of  the  above-mentioned  property  are  not 
within  the  Special  Flood  Hazard  Area 
identified  on  June  20, 1980.  These  lots 
are  in  Zone  B. 

Map  No.  H  &  1 485454  Panel  0020B  is 
also  corrected  to  reflect  that  Lots  14 
through  19,  Block  1  of  the  above- 
mentioned  property  are  not  within  the 
Special  Flood  Hazard  Area  identified  on 
lune  20, 1980,  with  the  exception  of  the 
area  designated  for  Floodway,  Drainage 
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and  Utility  Easement  as  shown  on  the 
recorded  plat  map  dted  above.  These 
lots  are  in  Zone  B. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Associate  Director,  State  and 
Local  Programs  and  Support  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
conmiunities. 

list  of  Subjects  in  44  CFR  Part  70 

Flood  insurance.  Flood  plains. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28. 1969  (33  FR 
17804,  November  28, 1968),  as  amended;  42 
U.S.C.  4001-4128;  Executive  Order  12127.  44 
FR  19367;  delegation  of  authority  to  Associate 
Director,  State  and  Local  Programs  and 
Support) 

Issued:  August  12, 1982. 

Lee  M.  Thomas, 

Associate  Director,  State  and  Local  Programs 
and  Support 

|FR  Doc.  82-24198  Filed  »-2-82: 8:49  amf 
MLUNQ  COOE  tTia-Oa-M 

44  CFR  Part  70 

(Docket  Na  FEMA-5923] 

Letter  of  Map  Amendment  for  ttie  City 
of  Central  Point,  Oregon,  Under 
Nationai  Flood  insurance  Program 

AGENCY:  Federal  Emergency 

Management  Agency. 

action:  Final  rule;  map  correction. 

summary:  The  Federal  Emergency 
Management  Agency  (FEMA)  published 
a  list  of  communities  for  which  maps 
identifying  Special  Flood  Hazard  Areas 
have  been  published.  This  list  included 
the  City  of  Centi-al  Point,  Oregon.  It  has 
been  determined  by  the  Associate 
Director.  State  and  Local  Programs  and 
Support,  after  acquiring  additional  flood 
information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  the  City  of  Central  Point,  Oregon,  that 
certain  property  is  not  within  the 
Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  reqxdrement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federaf  or  federally-related 
financial  assistance  for  construction  or 


acquisition  purposes. 

EFFECTIVE  DATE:  September  3. 1982. 

FOR  FURTHER  MFORMATMN  CONTACT: 

Mr.  Robert  G.  ChappelL  PJL,  Chief. 
Engineering  Branch,  Natural  Hazards 
Division.  Federal  Emergency 
Management  Agency,  Washington.  D.C 
20472;  (202)  2S7-023O. 
SUPPLEMENTARY  INFORaiATWN:  If  a 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agtees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP),  P.O.  Box  34294,  Bethesda, 
Maryland  20034;  Phone  (800)  638-6620. 

The  map  amendments  listed  below 
are  in  accordance  with  §  70.7(b}: 

Map  No.  H  &  1 410092  Panel  OOOlC, 
pubUshed  on  October  21, 1980.  in  45  FR 
69451,  indicates  that  Lot  4,  Block  2. 
Flagstone  Subdivision,  Central  Point. 
Oregon,  as  recorded  in  Volume  73  of 
Plats,  Page  37,  in  the  Office  of  the  Clerk, 
Jackson  County,  Oregon  is  located 
within  the  Special  Flood  Hazard  Area. 

Map  No.  H  &  1 410092  Panel  OOOlC  is 
hereby  corrected  to  reflect  that  the 
existing  structure  located  on  the  above- 
mentioned  lot  is  not  within  the  Special 
Flood  Hazard  Area  identified  on 
January  19, 1982.  This  structure  is  in 
Zone  B. 

Pursuant  to  the  provisions  of  5  U.S.C. 
650(b],  the  Associate  Director,  State  and 
Local  Programs  and  Support  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 
List  of  Subjects  in  44  CFR  Part  7D 

Flood  insurance.  Flood  plains. 

(National  Rood  faisaraiica  Act  of  1968  (Title 
XIII  of  Housing  and  UitMB  Devalopoflnt  Act 
of  19aey,  effective  faniiaiy  28,  IMS  (33  FR 
17804,  November  28, 1968),  u  amended:  42 
U.&C  4001-4128:  Executive  Order  12127, 44 
FR  19367;  delegation  of  authority  to  Associate 


Director,  State  and  Local  I 
Support) 

Issued:  August  12, 198Z. 
Lee  M.  Thomas, ' 

Associate  Director.  State  and  Local  Programs 
and  Support 

|fR  Doc.  CZ-24UB  FIM  S-a-12:  kts  aaj 
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44CFRPart70 
[Docfcet  Na  FEMA-SSSB] 

ijettar  of  Map  Amandmant  for  Iha  City 
of  Tarpon  Springs,  FkxMa,  Undar 
national  Flood  Inauranca  Program 


:  Federal  Emergency 
Management  Agency. 

ACTKHC  Fmal  rule. 

summary:  The  Federal  Emergency 
Management  Agency  published  a  list  of 
communities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 
pubUshed.  This  list  included  the  City  of 
Tarpon  Springs,  Florida.  It  has  been 
determined  by  the  Associate  Director, 
State  and  Local  Programs  and  Support 
after  acquiring  additional  flood 
information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  the  Qty  of  Tarpon  Springs,  Florida 
that  certain  property  is  not  within  the 
Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 

EFFECTIVE  DATE:  September  3, 1982. 
FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Robert  C.  Chappell.  Chief. 
Engineering  Branch,  Natural  Hazards 
Division,  Federal  Emergency 
Management  Agency,  Washington,  D.C. 
20472;  (202)  287-0230. 

SUPPLEMENTARY  INFORMATION:  If  a 

property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
fixim  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment  the  property  owner  may 
obtain  a  full  refund  of  the  premium  pcud 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
poUcy  year.  lite  premium  refund  may  be 
obtahoed  through  the  insurance  agent  or 
broker  who  sold  the  poUcy,  or  from  the 
National  Flood  Insurance  Program 
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(NFIP).  P.O.  Box  34294.  Bethesda. 
Maryland  20034;  Phone  (800]  638-6620. 

The  map  amendments  listed  below 
are  in  accordance  with  §  70.7(b]: 

Map  Number  H  &  1 120259  A.  Panel  02. 
published  on  October  6. 1980  in  45  FR 
66061  indicates  that  the  property 
consisting  of  Lots  1  and  2,  Block  117,  and 
Lot  1.  Block  lia  located  in  Section  7. 
Township  27  South.  Range  16  East  in  the 
City  of  Tarpon  Springs,  Florida  as 
recorded  in  Plat  Book  4.  Page  79  in  the 
Office  of  the  Clerk  of  Circuit  Court  of 
Pinellas  County,  is  located  within  the 
Special  Flood  Hazard  Area. 

Map  Number  H  ft  1 120259  A.  Panel  02 
is  hereby  corrected  to  reflect  that  the 
above-mentioned  property  is  not  within 
the  Special  Flood  Hazard  Area 
identified  on  January  7. 1977.  The 
property  is  in  Zone  B.  j 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b].  the  Associate  Director,  State  and 
Local  Programs  and  Support,  to  whom 
authority  has  been  delegated  by  the 
Director.  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

List  of  Subjects  in  44  CFR  Part  70 

Flood  insurance.  Flood  plains. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28. 1909  (33  FR 
17804.  November  28, 1968).  as  amended:  42 
U.S.C.  4001-4128:  Executive  Order  12127. 44 
FR  19367:  delegation  of  authority  to  Associate 
Director,  State  and  Local  Programs  and 
Support) 

issued:  August  11, 1982. 
Lee  M.  Thomas. 

Associate  Director.  State  and  Local  Programs 
and  Support. 

|FR  Doc  82-24200  Filed  S-2-82;  S:4S  ami 
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44  CFR  Part  70 
(Docfctt  No.  FEMA-6116] 


Latter  of  Map  Amendment  for  the  City 
of  Santa  Maria,  California.  Under 
National  Flood  Insurance  Program 

AOCNCV:  Federal  Emergency  I 

Management  Agency. 

ACTION:  Final  rule;  map  correction. 


r.  The  Federal  Emergency 
Management  Agency  [FEMA]  published 


a  list  of  commimities  for  which  maps 
identifying  Special  Flood  Hazard  Areas 
have  been  published.  This  list  included 
the  City  of  Santa  Maria.  California.  It 
has  been  determined  by  the  Associate 
Director.  State  and  Local  Programs  and 
Support,  after  acquiring  additional  flood 
information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  the  City  of  Santa  Maria,  California, 
that  certain  property  is  not  within  the 
Special  Flood  Hazard  Area. 

This  map' amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 
EFFECTIVE  DATE:  September  3, 1982. 
FOR  FURTHER  INFORINATtON  CONTACT 
Mr.  Robert  G.  Chappell,  P.E..  Chief, 
Engineering  Branch,  Natural  Hazards 
Division,  Federal  Emergency 
Management  Agency,  Washington,  D.C. 
20472;  (202)  287-0230. 
SUPPLEMENTARY  INFORMATION:  If  a 

property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from'maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  \h6  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294,  Bethesda, 
Maryland  20034;  Telephone  (800)  638- 
6620. 

The  map  amendments  listed  below 
are  in  accordance  with  S  70.7(b): 

Map  No.  H  ft  1 060336  Panel  0005B, 
published  on  July  22, 1981,  in  46  FR 
37653,  indicates  that  Lots  4  through  7, 
Stonebridge,  Tract  5273,  Santa  Maria, 
California,  as  recorded  in  Book  97,  Pages 
90  through  93,  in  the  Office  of  the 
Recorder,  Santa  Barbara  County, 
California,  are  located  within  the 
Special  Flood  Hazard  Area. 

Map  No.  H  &  I  060336  Panel  0005B  is 
hereby  corrected  to  reflect  that  the 
above-mentioned  lots  are  not  within  the 
Special  Flood  Hazard  Area  identified  on 
June  1, 1981.  These  lots  are  in  Zone  B. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b],  the  Associate  Director,  State  and 
Local  Programs  and  Support  to  whom 
authority  has  been  delegated  by  the 


Director,  Federal  Emergency 
Management  Agency,  hereby^ertifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

List  of  Subjects  in  44  CFR  Part  70 

Flood  insurance.  Flood  plains. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28, 1969  (33  FR 
17804,  November  28, 1968),  as  amended:  42 
U.S.C.  4001^128;  Executive  Order  12127. 44 
FR  19367:  delegation  of  authority  to  Associate 
Director,  State  and  Local  Programs  and 
Support) 

Issued:  August  11, 1982. 
Lee  M.  Thomas, 

Associate  Director,  State  and  Local  Programs 
and  Support 

|FR  Doc.  82-24201  Filed  9-2-82:  8:45  am| 
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44  CFR  Part  70 
IDocket  No.  FEMA-5909] 

Letter  of  Map  Amendment  for  Dade 
County,  Florida,  Under  National  Flood 
Insurance  Program 

AGENCY:  Federal  Emergency 
Management  Agency. 
action:  Final  rule. 

summary:  The  Federal  Emergency 
Management  Agency  published  a  list  of 
communities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 
published.  This  list  included  Dade 
County,  Florida.  It  has  been  determined 
by  the  Associate  Director,  State  and 
Local  Programs  and  Support  after 
acquiring  additional  flood  information 
and  after  further  technical  review  of  the 
Flood  Insurance  Rate  Map  for  Dade 
County,  Florida,  that  certain  properties 
are  not  within  the  Special  Flood  Hazard 
Area. 

This  map  amendment,  by  establishing 
that  the  subject  properties  are  not 
within  the  Special  Flood  Hazard  Area, 
removes  the  requirement  to  purchase 
flood  insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 
EFFECTIVE  DATK  September  3, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell.  Chief, 
Engineering  Branch,  Natural  Hazards 
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Division,  Federal  Emergency 
Management  Agency,  Washington,  D.C. 
20472;  (202)  287-0230. 

SUPPLEMENTARY  INFORMATION:  If  8 

property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  poUcy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  h*om  the 
National  Flood  Insurance  Program 
(NHP),  P.O.  Box  34294,  Bethesda. 
Maryland  20034;  Phone  (800)  638-6620. 

The  map  amendments  listed  below 
are  in  accordance  with  §  70.7  (b): 

Map  Number  H  &  1 125098.  Panels 
0275  D  and  0375  D  pubUshed  on  10/06/ 
80  in  45  FR  66058  indicates  that  Lot  27  in 
Block  11  of  First  Addition  to  Killian 
Pines,  recorded  in  Plat  Book  103,  Page  67 
of  the  Public  Records  of  Dade  County. 
Florida  and  a  portion  of  Section  20, 
Township  56  South,  Range  39  East  as 
recorded  in  Offlcial  Records  Book  11016, 
Page  1469  of  the  Public  Records  of  Dade 
County,  Florida  are  located  %vithin  the 
Special  Flood  Hazard  Area. 

Map  Number  H  &  1 125098,  Panels 
0275  D  and  0375  D  are  hereby  corrected 
to  reflect  that  the  existing  structures  on 
the  above-mentioned  properties  are  not 
within  the  Special  Flood  Hazard  Area 
identified  on  November  14, 1980.  The 
existing  structures  are  located  in  Zone 
C.  However,  the  properties  would  still 
be  inundated  by  a  flood  having  a  one> 
percent  chance  of  occurrence  in  any 
given  year. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Associate  Director.  State  and 
Local  Programs  and  Support  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significiant  economic  impact  on  a 
substantial  number  of  small  entities. 
This'rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and . 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 


List  of  Subjects  fai  44  CFR  Part  7Q 

Flood  insurance.  Flood  plains. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIO  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  2a  1969  (33  FR 
17804,  November  28, 1968),  as  amended:  42 
U.S.C.  4001-4128;  Executive  Order  12127. 44 
FR  19367;  delegation  of  authority  to  Associate 
Director,  State  and  Local  Programs  and 
Support) 

Issued:  August  11, 1982. 
Lee  M.  Thomas, 

Associate  Director,  State  and  Local  Programs 
and  Support 

|FR  Doc  82-24202  Filed  9-Z-«2:  tM  am) 
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44  CFR  Part  70 
[Docket  No.  FEMA-61 161 

Letter  of  Map  Amendment  for  Martin 
County,  Florida,  Under  National  Hood 
Insurance  Program 

agency:  Federal  Emergency 
Management  Agency. 
action:  Final  rule. 

summary:  The  Federal  Emergency 
Management  Agency  published  a  list  of 
communities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 
published.  This  Ust  included  Martin 
County,  Florida.  It  has  been  determined 
by  the  Associate  Director,  State  and 
Local  Programs  and  Support  after 
acquiring  additional  flood  information 
and  after  further  technical  review  of  the 
Flood  Insurance  Rate  Map  for  Martin 
County,  Florida,  that  certain  property  is 
not  within  the  Special  Flood  Hazard 
Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 
EFFECTIVE  DATE:  September  3. 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  G.  Chappell.  Chief, 
Engineering  Branch.  Natural  Hazards 
Division.  Federal  Emergency 
Management  Agency.  Washington.  D.C. 
20472.  (202)  287-0230. 
SUPPLEMENTARY  INFORMATION:  If  a 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally  related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 


amendment  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294,  Bethesda. 
Maryland  20034,  Phone:  (800)  638-662a 

The  map  amendments  Usted  below 
are  in  accordance  with  9  70.7(b): 

Map  Number  H  ft  1 120161,  Panel  0154 
B,  published  on  July  22, 1981,  in  46  FJL 
37654.  indicates  that  Lot  17,  Block  A. 
Snug  Harbor.  Sheet  2.  Plat  Book  2.  Page 
48  of  the  Public  Records  of  Martin 
County.  Florida  is  located  within  the 
Special  Flood  Hazard  Area. 

Map  Number  H  &  1 120161,  Panel  0154 
B  is  hereby  corrected  to  reflect  that  the 
structure  on  the  above-mentioned 
property  is  not  located  within  the 
Special  Flood  Hazard  Area  identified  on 
June  15, 1981.  The  stnictiu^  is  located  in 
Zone  B.  However,  portions  of  the 
property  would  still  be  inundated  by  a 
flood  having  a  one-percent  chance  of 
occurrence  in  any  given  year. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Associate  Director,  State  and 
Local  Programs  and  Support  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
commimities. 

List  of  Subjects  in  44  CFR  Part  70 

Flood  insurance.  Flood  plains. 

(National  Flood  Insurance  Act  of  1968  (Title 
Xm  of  Housing  and  Urt>an  Development  Act 
of  1968).  effective  January  28, 1969  (33  FR 
17804,  November  28, 1968).  as  amended:  42 
U.S.C  4001-4128:  Executive  Order  12127, 44 
FR  18367:  delegation  of  authority  to  Associate 
Director.  State  and  Local  Programs  and 
Support) 

Issued:  August  11. 1962. 
Lea  M.  Thomas, 

Associate  Director,  State  and  Local  Prograaa 

andSupports. 

(noot.»■*lMmnmA**^ai•M^m^ 
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44CFRPart70 

(DoctatNo.6306] 

LflttOT  of  Map  Anwndnwnt  for  ttM 
Unfnoorporatad  Araa  of  WM  County, 

mill  lita     iliiilMi   il^iiniiai  BU^jMi 

ninaiSi  unoBr  nmonw  riooa 
Insunnco  Proomn  i 

AQENCv:  Federal  Emergency 

Management  Agency. 

ACTION:  Final  rule;  map  cotrection. 


;  The  Federal  Emergency 
Management  Agency  published  a  list  of 
communities  for  which  maps  were 
published  identifying  Special  Flood 
Hazard  Areas.  This  list  included  the 
Unincorporated  Area  of  Will  Counfy. 
Illinois.  It  has  been  detennined  by  the 
Associate  Director.  State  and  Local 
Programs  and  Support,  after  acquiring 
additional  flood  information  and  after 
further  technical  review  of  the  Flood 
Insurance  Rate  Map  for  the 
Unincorporated  Area  of  Will  County, 
Illinois,  that  certain  property  is  not 
within  the  Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  Sood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally  related 
Hnancial  assistance  for  construction  or 
acquisition  purposes. 
EFFECTIVE  DATE:  September  3. 1982. 

FOR  FUfrrHER  INFORMATION  CONTACT: 

Robert  G.  Chappell,  Chief,  Engineering 
Branch,  Natural  Hazards  Division, 
Federal  Emergency  Management 
Agency,  Washington,  DC.  20472,  (202) 
287-0230. 

SUPPLEMENTARY  INFORMATION:  If  a 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally  related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294.  Bethesda, 
Maryland  20034,  Phone:  (800)  638-6620 
toll  free. 

The  Map  amendments  listed  below 
are  in  accordance  with  S  70.7(b): 

Map  No.  170695,  Panel  No.  OllOB, 
published  on  5-20-82,  in  47  FR  21801, 
indicates  that  Lots  Nos.  6  through  13, 


Longleat  Unit  Na  6A,  City  of  Joliet.  Will 
County,  Illinois,  recorded  as  Instnunent 
No.  R80-32eil,  in  the  Office  of  the 
Recorder  of  Will  County,  Illinois,  are 
located  within  the  Special  Flood  Hazard 
Area. 

Map  No.  170695,  Panel  No.  miQlB,  is 
hereby  corrected  to  reflect  that  the 
above-mentioned  lots  are  not  within  the 
Special  Flood  Hazard  Area  identified  on 
April  15, 1982.  The  lots  are  in  Zone  C 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b],  the  Associate  Director,  State  and 
Local  Programs  and  Support,  to  whom 
authority  has  been  delegated  by.  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  Special  Flood  Hazard  Areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

List  of  Subjects  in  44  CFR  Part  70 

Flood  Insurance,  Flood  plains. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1969  (33  FR 
17804,  November  28, 1968),  as  amended;  42 
use.  4001-4128;  Executive  Order  12127,  44 
FR  19367;  and  delegation  of  authority  to 
Associate  Director,  State  and  Local  Programs 
and  Support) 

Issued:  August  11, 1982. 
Lae  M.  Thomas, 

Associate  Director,  State  and  Local  Programs 
and  Support. 

|FR  Doc  82-24204  Filed  9-2-82;  S:45  un| 
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44  CFR  Part  70 
[Docket  No.  FEMA-6349] 

Letter  of  Map  Amendment  for  ttie  City 
of  Hendorson,  Nevada  Under  National 
Flood  Insurance  Program 

AGENCY:  Federal  Emergency 

Management  Agency. 

action:  Final  rule;  map  correction. 

summary:  The  Federal  Emergency 
Management  Agency  (FEMA)  published 
a  Hst  of  communities  for  which  maps 
identifying  Special  Flood  Hazard  Areas 
have  been  published.  This  list  included 
the  City  of  Henderson,  Nevada.  It  has 
been  determined  by  the  Associate 
Director,  State  and  Local  Prograips  and 
Support,  after  acquiring  additional  flood 
information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  the  Cify  of  Henderson,  Nevada,  that 


certain  property  is  not  within  the 
Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 

EFFECnvc  DATE:  September  3, 1982. 

FOR  FURTHER  INFORMATION  CONTACH 

Mr.  Robert  G.  ChappeU,  P.E.  Chief, 
Engineering  Branch,  Natural  Hazards 
Division,  Federal  Emergency 
Management  Agency,  Washington,  D.C 
20472,  (202)  287-0230. 
SUPPLEMENTARY  INFORMATION:  If  a 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  pohcy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at  P.O.  Box  34294,  Bethesda. 
Maryland  20034,  Telephone:  (800)  638- 
6620. 

The  map  amendments  listed  below 
are  in  accordance  with  S  70.7(b): 

Map  No.  H  &  I  320005  Panel  OOIOB, 
published  on  July  13, 1982,  in  45  FR 
30251,  indicates  that  all  of  Blocks  20  and 
21,  Summerfield  Village,  Henderson, 
Nevada,  recorded  as  Document  Number 
1449109  in  Book  27,  Page  63  of  Plats  in 
Official  Records  Book  No.  149a  in  the 
Office  of  the  Recorder,  Clark  County, 
Nevada,  are  located  within  the  Special 
Flood  Hazard  Area. 

Map  No.  H  &  I  320005  Panel  OOIOB  is 
hereby  corrected  to  reflect  that  the 
above-mentioned  lots  are  not  within  the 
Special  Flood  Area  idenified  on  June  15, 
1982.  These  lots  are  in  Zone  C. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Associate  Director,  State  and 
Local  Programs  and  Support,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
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on  the  basis  of  updated  infcmnatioii  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

List  of  Subjects  in  44  CFR  Part  7B 

Flood  insurance,  Flood  plains. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1969  (33  FR 
17804,  November  28, 1966],  as  amended;  42 
U.S.C.  4001-4128;  Executive  Order  12127, 44 
FR  19367;  delegation  of  authority  to  Associate 
Director,  State  and  Local  Programs  and 
Support) 

Issued:  August  11, 1982. 
Lee  M.  Thomas, 

Associate  Director,  State  and  Local  Programs 
and  Support 

|FR  Doc.  82-242DS  Filed  0-2-82: 8:45  ami 
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44  CFR  Part  70 
[Docket  No.  FEMA-5909] 

Letter  of  Map  Amendment  for  tlie  City 
of  Summit  New  Jersey  Under  National 
Flood  Insurance  Program 

agency:  Federal  Emergency 
Management  Agency. 
action:  Final  rule. 

summary:  The  Federal  Emergency 
Management  Agency  published  a  list  of 
communities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 
published.  This  list  included  the  City  of 
Summit  New  Jersey.  It  has  been 
determined  by  the  Associate  Director, 
State  and  Local  Programs  and  Support 
after  acquiring  additional  flood 
information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  the  City  of  Summit,  New  Jersey,  that . 
certain  property  is  not  within  the 
Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 
EFFECTIVE  DATE:  September  3, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  G.  Chappell,  Chief, 
Engineering  Branch,  Natural  Hazards 
Division,  Federal  Emergency 
Management  Agency,  Washington,  D.C. 
20472,  (202)  287-0230. 
SUPPLEMENTARY  INFORMATION:  If  a 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 


now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year,  llie  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP).  P.O.  Box  34294,  Bethesda, 
Maryland  20034.  Phone:  (800)  638-6620. 

The  map  amendments  listed  below 
are  in  accordance  with  §  70.7(b): 

Map  Number  H  &  I  340476  A,  Panel  01 
published  on  October  6, 1980  in  45  FR 
66030  indicates  that  Lots  2,  2C.  2D,  7,  7K 
through  7N.  and  11  through  13  of  the 
Pond  View  Park  Subdivision,  in  the  City 
of  Summit,  New  Jersey  as  recorded  on 
Plat  Map  743^,  in  the  Register  of  Deeds 
Office  of  Union  County,  New  Jersey,  are 
located  within  the  Special  Flood  Hazard 
Area. 

Map  Number  H  &  1 340476  A,  Panel  01 
is  hereby  corrected  to  reflect  that  the 
above-mentioned  lots  are  not  within  the 
Special  Flood  Hazard  Area  identified  on 
February  2, 1977.  The  existing  structures 
on  the  lots  mentioned  above  are  located 
in  Zone  B. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Associate  Director,  State  and 
Local  Programs  and  Support,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifles 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

List  of  Subjects  in  44  CFR  Part  70 

Flood  insurance.  Flood  plains. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28, 1969  (33  FR 
17064.  November  28, 1968),  as  amended:  42 
U.S.C.  4001-4128;  Executive  Order  12127. 44 
FR  19367;  delegation  of  authority  to  Associate 
Director,  State  and  Local  Programs  and 
Support) 

Issued:  August  11, 1982. 
Lee  M.  Thomas, 

Associate  Director  State  and  Local  Programa 

and  Support. 
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44CFRPart70 

(Docket  Na  FEIIA-604SI 

Letter  of  Map  AnMndmant  forllM  CKy 
ofi 


AQENCY:  Federal  Emergency 
Management  Agency. 

ACTION:  Final  rule;  map  correction. 


:  The  Federal  Emei^ncy 
Management  Agency  (FEMA)  published 
a  hst  of  conununities  for  which  maps 
identifying  Special  food  Hazard  Areas 
have  been  pubhshed.  This  list  included 
the  Cify  of  Arkadelphia.  Arkansas.  It 
has  been  determined  by  the  Associate 
Director,  State  and  Local  Programs  and 
Support,  after  acquiring  additional  flood 
information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  the  Cify  of  Arkadelphia,  Arkansas, 
that  certain  property  is  not  within  the 
Special  flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  properfy  is  not  within 
the  Special  flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 

EFFECTIVE  DATE:  September  3, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell.  P.E.,  Chief, 
Engineering  Branch,  Natural  Hazards 
Division,  Federal  Emergency 
Management  Agency,  Washington,  D.C 
20472,  (202)  287-0230. 

SUPPLEMENTARY  INFORMATION:  If  a 

property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment  the  properfy  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  ctirrent  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294,  Bethesda. 
Maryland  20034,  Telephone:  (800)  638- 
6620. 

The  map  amendments  listed  below 
are  in  accordance  with  {  70.7(b): 

Map  No.  H  ft  1 050029  Panel  0005a 
published  on  May  12. 1961,  in  46  FR 
26307,  indicates  that  Proposed  Powder 
Mill  Manor  Apartments  located  on  a  6.2 
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acre  tract  of  land  in  the  WX.  SWK. 
Section  la  T7S.  R19W,  of  the  5th 
Principle  Meridian,  Arkadelphia. 
Ariunsas,  as  recorded  in  Book  F,  Page 
41Z.  in  the  OfBce  of  the  Qerii.  Clark 
County,  Aricansas,  is  located  partiaDy 
within  the  ^)ecial  Flood  Hazard  Area. 

Map  No.  H  &  1 050Q29  Panel  OOOSS  is 
hereby  corrected  to  reflect  that  the 
above-mentioned  property  is  not  within 
the  Special  Flood  Hazard  Area 
identified  on  April  15. 1981.  This 
property  is  in  Zone  C 

Ihirsuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Associate  Director.  State  and 
Local  Programs  and  Support  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities, 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

List  of  Subjects  in  44  CFR^Part  70 

Flood  insurance.  Flood  plains. 

(National  Flood  Insurance  Act  of  196B  (Title 
Xm  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28, 1969  (33  FR 
17804,  November  28, 1968),  as  amended:  42 
U.S.C.  4001-4128:  Executive  Order  12127,  44 
FR  19367;  delegation  of  authority  to  Associate 
Director,  State  and  Local  Programs  and 
Support) 

Issued:  August  12. 1982. 
Lee  M.  Thomas, 

Associate  Director,  State  and  Local  Programs 
and  Support 
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44CFRPart70 
[Docket  Na  FEMA-5909] 


Latter  of  Map  Amafldmant  for  the 
Town  of  Erie,  Colorado  Under  National 
Flood  Inauranca  Program    i     . 

AQENCv:  Federal  Emergency 

Management  Agency. 

action:  Final  rule:  map  correction. 

SUMMANnr:  The  Federal  Emergency 
Management  Agency  (FEMA)  published 
a  list  of  communities  for  which  maps 
identifying  Special  Flood  Hazard  Areas 
have  been  published.  This  list  included 
the  Town  of  Erie,  Colorado.  It  has  been 
determined  by  the  Associate  Director, 
State  and  Local  Programs  and  Support 
after  acquiring  additional  flood 
infwmation  and  after  further  teduiical 


review  of  the  Flood  Insurance  Rate  Map 
for  the  Town  of  Eire,  Colorado,  that 
certain  property  is  not  within  the 
Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Speidal  Flood  Hazud  Area, 
removes  the  requirement  to  purchase 
flood  insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 

EFFEcnvE  date:  September  3. 1982. 

FOR  FUftTHCR  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell,  P£^  Chief. 
Engineering  Branch,  Natural  Hazards 
Division,  Federal  Emergency 
Management  Agency,  Washington.  D.C 
20472,  (202)  287-0230. 

SUPPLEMENTARY  INFORMATION:  If  a 

property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294,  BeUiesda, 
Maryland  20034,  Telephone:  (800)  638- 
6620. 

The  map  amendments  listed  below 
are  in  accordance  with  §  70.7(b]: 

Map  No.  H  &  1 060181  Panel  0002B. 
published  on  October  6, 1980,  in  45  FR 
66109,  indicates  that  the  East  Side 
Industrial  Tract  which  lies  between  Coal 
Creek  and  the  Union  Pacific  Railroad  in 
the  W)4  of  the  E)i  of  Section  18, 
Township  1  North,  Range  68  West  of  the 
6th  P.M.,  Erie,  Colorado,  recorded  as 
Reception  No.  1662061  in  Book  740,  hi 
the  Office  of  the  Recorder,  Boulder 
County,  Colorado  is  located  within  the 
Special  Flood  Hazard  Area. 

Map  No.  H  &  1 080181  Panel  0002B  is 
hereby  corrected  to  reflect  that  the 
above-mentioned  property  with  the 
exception  of  the  area  described  below:  ' 

Commencing  at  that  point  which  is  the 
intersection  of  the  East  line  of  Kattell 
Avenue  with  the  North  line  of  Cheesman 
Street  in  the  Town  of  Erie;  running 
thence  North  89*  45'  36'  East,  530.41  feet 
along  the  North  line  of  Cheesman  Street 
and  its' extension  easterly  to  the  true 
point  of  beginning: 


Thence  North  88*  45*  38'  East.  40.00 
feet  along  the  Nolh  line'  of  Qieesman 
Street  extended  easterly; 

Thence  South  02*  45'  West.  131.00  fleet; 

Thence  South  13*  30'  West.  289.00  feet; 

Thence  South  22*  16'  53'  West.  371.93 
feet; 

Thence  South  00*  45'  East  187.00  feet 

Thence  South  34*  15'  36'  West  131.48 
feet 

Thence  Northeriy  149.87  feet  along  the 
arc  of  a  4eO-fbot  radius  curve  to  the  right 
(the  long  chord  of  said  arc  bears  North 
08*  50"  13'  East  149.20  feet); 

Thence  North  18*  10"  13'  East,  648.00; 

Thence  Northerly  292.07  feet  along  the 
arc  of  a  600-foot  radius  curve  to  the  left 
(the  long  chord  of  said  arc  bears  North 
04°  13'  13'  East  289.19  feet)  to  the  true 
point  of  beginning; 

is  not  within  the  Special  Flood  Hazard 
Area  identified  on  October  17, 1978.  This 
property  is  in  Zone  C. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Associate  Director.  State  and 
Local  Programs  and  Support  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significanbeconomic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
commimities. 

List  of  Subfects  in  44  CFR  Part  70 

Flood  insurance,  Flood  plains. 

(National  Flood  Insurance  Act  of  1968  (Title 
Xm  of  Housing  and  Urban  Development  Act 
of  1968),  elective  )anuary  28, 1969  (33  FR 
17804,  November  28, 1968),  as  amended;  42 
U.S.C.  4001-4128;  Executive  Order  12127,  44 
FR  19367;  delegation  of  authority  to  Associate 
Director,  State  and  Local  Programs  and 
Support) 

Issued:  August  12, 1962. 
Lee  M.  Thomas, 

Associate  Director,  State  andLocaJErograwa 
and  Support. 

pnt  Doc  82-M415  niad  9-»-at»M  ua\ 


44  CFR  Part  70 
[Docket  No.  FEMA-SMW] 

Latter  of  Map  Amendment  for  ttie  City 
of  Blaine,  MInnaaota,  Under  National 
Flood  Inauranca  Program 

AOENCY:  Federal  Emergency 
Management  Agency, 
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action;  Fina)  rule;  map  conectioa. 

SUMMAav:  The  Federal  Emergency 
Management  Agency  published  a  list  of 
communities  for  which  maps  were 
published  identifying  ^>ecial  Flood 
Hazard  Areas.  This  list  included  the 
City  of  Blaine,  Minnesota.  It  has  been 
determined  by  the  Associate  Director, 
State  and  Local  Programs  and  Support, 
after  acquiring  additional  flood 
information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  the  City  of  Blaine.  Miimesota.  that 
certain  structures  are  not  within  the 
Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
ihat  the  subject  structures  are  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  those  structures  as  a 
condition  of  Federal  or  federally  related 
Hnancial  assistance  for  construction  or 
acquisition  purposes. 
EFFECTIVE  DATE:  September  3, 19B2. 
FOR  FURTHER  MFORMATION  CONTACT 
Robert  G.  Chappell,  Chief,  Engineering 
Branch,  Natural  Hazards  Division. 
Federal  Emergency  Management 
Agency,  Washington,  D.C  20472.  (202) 
287-0230. 

SUPPLEMENTARY  INFORMATION:  If  a 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally  related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may     ' 
obtain  a  full  refund  of  the  premium  paid 
for  the  ciurent  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294,  Bethesda. 
Maryland  20034,  Phone:  (800]  638-«620 
toll  free. 

The  Map  amendments  listed  below 
are  in  accordance  with  §  70.7(b): 

Map  No.  270007.  Panel  No.  0005C, 
published  on  October  6, 1980.  in  45  F.R. 
66082,  indicates  that  Lot  No.  8,  Block  1 
and  Lots  Nos.  3, 10, 19  and  39,  Block  2, 
Lunds  Meadowbrook,  City  of  Blaine, 
Anoka  County,  Minnesota,  as  recorded 
in  Book  9,  Page  5,  in  the  Office  of  the 
Registrar  of  Titles  of  Anoka  County, 
Minnesota,  are  located  within  the 
Special  Flood  Hazard  Area. 

Map  No.  270007,  Panel  No.  OOOSC  is 
hereby  coirected  to  reflect  that  the 
existing  structures  located  on  the  above- 
mentioned  property  are  not  within  the 


Special  Flood  Hazard  Area  identified  oo 
)une  19. 1961.  The  stractuie  located  on 
Lot  Na  39,  Block  2,  is  in  Zone  B.  The 
structures  k>cated  oo  Lot  No.  S,  Block  1. 
and  Lots  Nos.  3. 10.  and  19.  Block  2.  are 
in  Zone  C 

Pursuant  to  the  provisions  of  5  U.S.C 
605(b),  the  Associate  Directcv.  State  and 
Local  Programs  and  Support,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  cwtifies 
that  this  rule  if  promulgated  will  not 
have  a  si^uficant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  Special  Flood  Hazard  Areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

Ust  of  Subjects  in  44  CFR  Part  70 

Flood  insurance,  Flood  plains. 

(National  Flood  Insurance  Act  of  1968  fHtle 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1989  (33  FR 
17804,  November  28, 1968),  as  amended;  42 
U.S.C  4001-4128;  Executive  Order  12127,  44 
FR  19367;  and  delegation  of  authority  to 
Associate  Director.  State  and  Local  Programs 
and  Support) 

Issued:  August  12, 1982. 
Lee  M.  Thomas. 

Associate  Director,  State  and  Local  Programs 
and  Support 

|FR  Doc.  82-24416  Filed  9-2-82:  8:45  an) 
BHXINQ  CODE  671S-0S-M 


44  CFR  Part  70 
[Docket  Na  FEMA-58091 

Letter  of  Map  Amendment  for  ttte  City 
Of  Rochester,  Minnesota,  Under 
National  Flood  Insurance  Program 

agency:  Federal  Emergency 

Management  Agency. 

action:  Final  rule;  map  correction. 

summary:  The  Federal  Emergency 
Management  Agency  published  a  list  of 
communities  for  which  maps  were 
published  identifying  Special  Flood 
Hazard  Areas.  This  list  included  the 
City  of  Rochester,  Minnesota.  It  has 
been  determined  by  the  Associate 
Director,  State  and  Local  Programs  and 
Support,  after  acquiring  additional  Flood 
information  and  after  further  technical 
review  of  the  flood  Insurance  Rate  Map 
for  the  City  of  Rochester,  Minnesota, 
that  a  certain  structure  is  not  within  the 
Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  structure  is  not  within 
the  Special  Flood  Hazard  Area,  removes 


the  requirement  to  purchase  flood 
insurance  for  that  structure,  as  a 
condition  of  Federal  or  federally  related 
financial  assistance  for  construction  or 
acquisition  pui  poses. 

EFFBCnVE  DATE:  September  3, 1982. 
FOR  FURTHER  MFORMATKM  CONTACi: 
Robert  G.  ChappeU.  Chief,  Engineering 
Brandi.  Natural  Hazards  Division. 
Federal  Emergency  Management 
Agency,  Washington.  D.C  20472.  (202) 
287-023a 

SUPPLEMENTARY  INFORMATKNC  If  a 
property  o%vner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally  related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
frt>m  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  poUcy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
poUcy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  ag«it  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294,  Bethesda, 
Maryland  20034,  Phone:  (800)  638-6620 
toll  fi%e. 

The  Map  amendments  listed  below 
are  in  accordance  with  §  70.7(b): 

Map  No.  275246,  Panel  No.  0005B, 
published  on  October  6, 198a  in  45  FR 
66083,  indicates  that  the  existing 
structure  located  on  the  northern  portion 
of  Lot  No.  8,  Block  33,  Northern 
Addition,  City  of  Rochester,  Olmsted 
County,  Minnesota,  as  recorded  in  Book 
of  Plats  1713.  Pages  A  and  B.  in  the 
Office  of  the  Recorder  of  Olmsted 
County,  Minnesota,  is  located  within  the 
Special  Flood  Hazard  Area. 

Map  No.  275246,  Panel-No.  0005B,  is 
hereby  corrected  to  reflect  that  the 
above-mentioned  structure  is  not  within 
the  Special  Flood  Hazard  Area 
identified  on  February  4, 1981.  The 
structure  is  in  Zone  B. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b).  the  Associate  Director,  State  and 
Local  Programs  and  Support  to  whom 
authority  has  been  delegated  by  the 
Director.  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  ^lecial  Flood  Hazard  Areas 
on  the  basis  of  tqidated  information  and 
imposes  do  new  requirements  or 
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regulabons  on  partidpatiiig  - 
communities. 

List  of  Subjects  in  44  CFR  Part  70 

Flood  insurance.  Flood  plains. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIH  of  Housing  and  Urban  Development  Act 
of  1968).  effective  (anuary  2a  1969  (33  FR 
17804,  November  28. 1968),  as  amended:  42 
U.S.C.  4001-4128:  Executive  Order  12127, 44 
FR  19367;  and  delegation  of  authority  to 
Associate  Director,  State  and  Local  Programs 
and  Support) 
Issued:  August  12, 1982.  I 

Lae  M.  Tliooiaa, 

Associate  Director,  State  and  Local  Programs 
and  Support 

(FR  Doc  82-24417  Filed  9-2-S2:  a:4S  un| 
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FEDERAL  COMMUNICAHONS 
COMMISSION 


47  CFR  Part  73 

[BC  Docket  No.  82-8;  Rtl-3950) 

TV  Broadcast  Station  in  Saattle  and 
Tacoma,  Wasttington;  Ctiangas  Made 
In  TaMa  of  Assignments     T 

aoency:  Federal  Communications 

Commission. 

achon:  Final  rule. 

SUMMARV:  This  action  exchanges 
noncommercial  educational  UHF  TV 
Channels  '28  and  *62,  between  Seattle 
and  Tacoma,  Washington,  respectively, 
and  modifies  the  license  of  TV  Station 
iCTPS  to  specify  operation  on  *28  in 
Tacoma,  as  requested  by  Tacoma 
School  District  No.  10. 
DATE  Effective  October  26, 1982. 
ADORCSS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
pon  nmTHn  infomiation  contact: 
I%il  Cross,  Broadcast  Bureau,  (202]  632- 
5414. 

8UPf>LEMCNTAIIY  INFORMATION: 
List  of  SubjecU  in  47  CFR  Part  73 

Television  broadcasting. 
Adopted:  August  18, 1982. 
Released:  August  28, 1982. 

In  the  Matter  of  Amendment  of 
S  73.60e(b],  Table  of  Assignments. 
Television  Broadcast  Stations  (Seattle 
and  Tacoma,  Washington);  BC  Docket 
No.  82-8,  RM-agsO;  report  and  order 
(Proceeding  Terminated). 

1.  The  Commission  has  before  it  a 
Notice  of  Proposed  Rule  Making  herein. 
pnhUahed  in  the  Federal  Register  on 
March  4. 1962  (47  FR  9249).  Tacoma 
School  DisMct  No.  10  ("petitioner"), 
licensee  of  noncommercial  educational 
Station  KTPS,  Channel  '62,  Tacoma. 


Washington,  seeks  the  reassignment  of 
UHF-TV  Channel  *28  from  Seattle. 
Washington,  to  Tacoma.  Washington, 
and  of  Channel  *28  from  Seattle  to 
Tacoma  so  it  could  modify  its  operation 
on  Channel  *62  from  Tacoma  to  Seattle. 

2.  Petitioner  seeks  operation  on  a 
lower  UHF  noncommercial  educational 
TV  channel  for  a  number  of  stated 
public  interest  reasons  (paragraph  8. 
infra]  and  requests  that  its  license  be 
modified  to  specify  operation  on 
Channel  *28. 

3.  As  the  'Notice  indicated,  petitioner 
was  one  of  three  applicants  for  Channel 
20  in  Tacoma.  It  proposed  to  convert  its 
noncommercial  educational  operation 
from  Channel  *62  to  Channel  20.  Two 
other  applicants  had  proposed 
commercial  use  of  the  channel  When  it 
was  clear  to  petitioner  that  the  three- 
way  contest  for  Channel  20  would 
become  costly  and  time  consuming,  a 
settlement  agreement  was  reached 
whereby  petitioner  would  instead  seek 
the  reassignment  of  Channel  *62  to 
Channel  *28  and  allow  Channel  *62  to 
be  moved  to  Seattle.  A  three-way 
settlement  was  reached  in  which  Family 
Broadcasting,  the  successful  applicant 
for  Channel  20  at  Tacoma,  agreed  to 
specify  a  site  for  Channel  20  which 
would  meet  the  mileage  separation 
requirements  to  petitioner's  desired  site 
on  Channel  *28.  The  other  commercial 
applicant,  Tacoma  Community  TV.  Inc.. 
agreed  to  a  dismissal  of  its  application. 
As  a  result,  both  Seattle  and  Tacoma 
would  retain  two  noncommercial 
educational  assignments  and  a  first 
commercial  UHF  station  could  be 
authorized  for  Tacoma. 

4.  Petitioner  filed  comments  and  reply 
comments  in  support  of  its  proposal. 
Family  Broadcasting  Company 
("Family"),  permittee  of  Channel  20. 
Tacoma.  filed  comments  supporting 
petitioner's  proposal.  Northwest 
Christian  Television  ("Northwest"), 
apphcant  for  a  low  power  television 
station  on  Channel  *28,  Seattle,  filed 
comments  opposing  the  proposal. 

5.  Seattle  (population  493.846).  *  the 
seat  of  King  Counfy  (population 
1,269,749)  is  located  hi  northwest 
Washington.  Tacoma  (populatoin 
158,501),  the  seat  of  Pierce  Counfy 
(population  485,643),  is  located 
approximately  40  kilometers  (25  miles) 
south  of  Seattle. 

6.  Seattle  is  served  by  three 
commercial  TV  stations  (KOMO-TV 
(Channel  4);  KING-TV  (Channel  5): 
KIRO-TV  (Channel  7)  and  one 
noncommercial  educational  station. 
KCTS-TV  (Channel  *9).  One  additional 


commercial  channel  (Channel  22)  has 
three  applications  pending.  One  other 
noncommercial  educational  channel 
(Channel  *28)  is  unoccupied  and 
unapplied  for. 

7.  "Tacoma  is  served  by  two 
commercial  TV  stations  (KSTW 
(Channel  11)  and  KCPQ-TV  (Channel 
13)).  A  third  commercial  TV  station  was 
recently  approved  for  Channel  20.  Also, 
Tacoma  has  two  noncommercial 
channels  (Channel  *56,  unoccupied  and 
unapplied  for,  and  Channel  *62.  Station 
KTPS.  licensed  to  the  petitioner  herein). 

8.  As  set  forth  in  the  Notice,  petitioner 
offered  several  public  interest  reasons 
for  having  a  lower  UHF  noncommercial 
educational  TV  station  in  Tacoma. 
Petitioner  argued  that  by  making  the 
lower  UHF  channel  available  to 
Tacoma.  the  Commission  would  thereby 
effectuate  the  settlement  agreement 
reached  between  the  applicants  for 
Channel  20  so  as  to  avoid  a  lengthy  and 
costiy  hearing.  In  ttun.  service  to  the 
public  ftom  a  station  on  Channel  20 
could  commence  much  earlier.  Also, 
petitioner  asserted  that,  in  the 
southwestern  portion  of  •Washington, 
the  terrain  and  the  lack  of  large 
commtmities  combine  to  make  the  area 
dependent  on  translators  which  are 
authorized  on  Channels  55-69  (§  74.702 
(b)(7)  and  (d)).  Thus  operation  on 
Channel  *28  instead  of  *62  at  Tacoma 
would  avoid  potential  interference 
problems  to  reception  in  that  area. 
Finally,  petitioner  argued  that  Seattie 
will  not  be  left  without  noncommercial 
educational  service  since  it  already  has 
a  VHF  station  (Channel  *9)  and  will  get 
Channel  *62  while  Tacoma  would  retain 
two  reserved  UHF  channels. 

9.  Petitioner  affirmed  in  its  comments 
that  it  would  shift  its  operation  as  soon 
as  possible  to  Chaimel  *  28,  if  the 
channel  is  assigned  to  Tacoma. 

10.  Family  states  that  it  "strongly" 
supports  the  proposal  because  it  would 
eliminate  potentifd  interference  to 
translator  stations  and  thereby  permit 
petitioner  to  improve  its  service  to  the 
public  in  the  Tacoma  area.  Family 
requests  that  permanent  modification  of 
petitioner's  KTPS  license  not  be  made 
tmtil  Family's  pending  application  *  for 
change  of  transmitter  site  has  received 
approval  of  all  necessary  federal,  state 
and  local  authorities  and  such  approvals 
have  become  final  as  a  matter  qf  law. 

11.  Northwest's  opposition  to  the 
instant  proposal  is  grounded  on  the 
assertion  that  it  would  preclude  a  grant 


'Population  flguTM  are  taken  bom  1980 MA. 
Centua,  Advance  Report 


'Family's  application  for  modiflcation  of  ita 
outstanding  construction  permit  to  specify  a  site  for 
Channel  20  which  will  meet  the  spacing 
requirements  with  respect  to  petitioner's  site  for 
Channel  *28  was  granted  on  August  12. 1SB2. 
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of  Northwest's  application  for  a  low 
power  television  station  on  Channel  *28 
in  Seattle.  Northwest  also  charges  that 
petitioner's  sole  reason  for  seeking 
operation  on  Channel  *28  in  Tacoma  is 
to  obtain  a  lower  channel  number  which 
it  asserts  is  clearly  contrary  to 
Commission  policy.  Northwest  requests 
that  it  should  be  permitted  to  amend  its 
low  power  television  application  to 
specify  a  new  channel  and  keep  its 
place  in  the  processing  line,  in  the  event 
that  the  instant  proposal  is  granted. 

12.  As  stated  in  our  Notice  of 
Proposed  Rule  Making,  it  has  been  our 
policy  to  refuse  to  assign  lower  UHF  TV 
channels  solely  because  the  interested 
party  desires  ^e  lower  portion  of  the 
UHF  band.*  However,  where  a  public 
interest  reason  for  doing  so  is  found,  we 
generally  have  no  objection  to  the 
substitution  of  a  lower  UHF  channel. 
Here,  several  valid  reasons  exist  for 
granting  petitioner's  request.  We  foimd 
merit  in  eliminating  a  contested  hearing 
and  thereby  bringing  service  to  the 
public  more  expeditiously.  Further, 
while  we  need  not  consider  the  impact 
that  a  proposal  may  have  on  translators 
(§74.702(d]  and  (c)(3)  of  the 
Commission's  Rules),  we  also  have  no 
desire  to  disturb  the  current  service 
provided  by  the  translators  in 
southwestern  Washington.  In  particular 
here,  the  translators  are  limiting  the 
signal  of  Station  KTPS  in  this  area.  The 
use  of  Channel  *28  could  provide  better 
service  by  covering  more  area  since  the 
translators  are  primarily  confined  to  the 
upper  portion  of  the  UHF  band.  We  note 
that  neither  Seattle  nor  Tacoma  would 
suffer  a  net  reduction  in  reserved 
assignments  by  this  proposal. 

13.  Northwest's  objection  to  this 
proposal  on  the  ground  that  it  would 
preclude  a  grant  of  Northwest's 
application  for  a  low  power  television 
station  on  Channel  *28  in  Seattle  must 
be  rejected.  A  full-service  television 
station  takes  precedence  over  a 
proposal  for  a  low  power  television 
facility.  Report  and  Order,  BC  Docket 
No.  78-253,  In  the  Matter  of  Future  Role 
of  Low  Power  Television  Broadcasting 
and  Television  Translators,  released 
April  26. 1982,  F.C.C.  82-107. 
Northwest's  request  to  amend  its 
application  and  keep  its  place  on  the 
processing  line  is  a  matter  outside  the 
scope  of  this  proceeding. 

14.  We  conclude  from  the  record  ' 
before  us  that  the  exchange  of  UHF-TV 
Channels  *28  and  *62  as  proposed  by 


iwitllhiiwr  nwald  serve  the  ptrfJie 
intesest  cenventeuce  and  necessity. 

15.  No  other  parties  have  oxprcsood 
an  interest  in  ^iptyiiq(  far  operation  on 
Channel  *2a  if  asaigDed  to  Taooaia.  See, 
Cheyeaaa.  Wyomwg.  62  F.CC  2d  63 
(1976).  Tlnis  petitioner's  request  far 
modificetion  of  its  bcense  to  specify 
operation  on  ChannRl  *28  m  Taconta 
will  be  granted. 

16.  In  ordn  to  comidy  witfi  the 
spadng  requirements,  ttie  transmitter  for 
Channel  *28  most  be  located  20  miles 
from  the  Channel  20  site. 

17.  Canadian  concnrrence  in  this 
action  has  been,  obtained. 

18.  Authorify  for  the  adoption  of  the 
amendment  herein  is  contained  in 
sections  4(i).  5(dXl).  303(g)  and  (r)  and 
307(b)  of  the  Communications  Act  of 
1934.  as  amended,  and  section  204(b) 
and  §  0.281  of  the  Commission's  Rules. 

19.  Accordingly,  it  is  ordered,  that 
effective  October  26. 1982.  §  73.606(b)  of 
the  Commission's  Rules,  the  TV  Table  of 
Assignments  is  amended  as  follows: 


Oy 


Seattle.  Washington. 


Tacoma,  Waatington- 


CtanNlNo. 


4.  S+.  7,  -Si 
22-t-.  and  '62. 

11+.  13-,  20, 
•28,and*5a 


■See,  High  Point.  N.C.,  44  FR  67665  (1979): 
Kalamazoo.  Michigan,  44  FR  67667  (1979); 
Vancouver,  Waihington.  46  R.R.  2d  1486  (1960),  and 
Mansfield  and  Marion,  Ohio.  45  FR  61203  (1960). 


20.  It  is  further  ordered,  that  pursuant 
to  §  316  of  the  Communications  Act  of 
1934,  as  amended,  petitioner's  license 
for  Station  KTPS.  Tacoma,  Washington, 
is  modified  to  specify  operation  on 
Channel  *28.  effective  October  26, 1962, 
subject  to  the  following  conditions: 

(a)  The  Ucensee  shall  file  with  the 
Commission  a  minor  change  application 
for  a  construction  permit  (Form  301), 
specifying  the  new  faciUties^ 

(b)  Upon  grant  of  the  construction 
permit  program  tests  may  be  conducted 
in  accordance  with  §  73.1620. 

(c)  Nothing  contained  herein  shall  be 
construed  to  authorize  a  major  change  in 
transmitter  location  or  to  avoid  the 
necessity  of  filing  an  environmental 
impact  statement  pursuant  to  S  1.1301  of 
the  Commission's  Rules. 

21.  It  is  further  ordered,  that  this 
proceeding  is  terminated. 

22.  For  further  information  concerning 
the  above,  contact  Phil  Cross,  Broadcast 
Bureau,  (202)  632-5414. 

(Sees.  4,  303.  48  Stat.,  as  amended.  1066, 1082; 
47  U.S.C.  154.  303) 

Federal  Conunimicatlons  Commission. 
Roderick  K.  Porter. 

Chief,  Policy  and  Rules  Division,  Broadcast 
Bureau. 

(FR  Doc.  82-24364  Filed  9-Z-B2;  8:45  am] 
BUXINQ  CODE  671K01-M 


47CHIPart73 


FM  Broadcast  Statloa  In  Wi 
New  Yortq  Changas  Made  In 


Tabiaor 


AOENCV:  Federal  rnmmimifjiHnwy 

Commission. 
action:  Final  rule. 

TOMMAnV!  Action  taken  herein  assigns 
channel  228A  to  Watertown,  New  York, 
in  response  to  a  petition  filed  by  790 
Communications  Corporation.  'The 
channel  will  provide  a  second  FM 
service  to  Watertown. 
DATE  Effective  October  26, 1982. 

ADDRESS:  Federal  Communications 

Commission,  Washington,  D.C  20654. 

FOR  RNITHCR  BIRMMSATION  CONTACT: 

Mark  N.  Lipp,  Broadcast  Bureau.  (202) 

632-7792. 

SUaKEMBITARY  mRMUMATION: 

List  of  SubjecU  in  47  CFR  Part  73 

Radio  broadcasting. 
Adopted:  August  IS,  1982. 
Released:  August  26, 1982. 

In  the  Matter  of  Amendment  of 
S  73.202(b),  Table  of  Assignments,  FM 
Broadcast  Stations.  (Watertown.  New 
York);  BC  Docket  No.  82-264,  RM-4064: 
report  and  order  (Proceeding 
Terminated). 

1.  The  Commission  has  under 
consideration  a  Notice  of  Proposed  Rule 
Making.  47  FR  22127.  published  March 
25, 1982,  proposing  the  assignment  of 
Channel  228A  to  Watertown,  New  York. 
as  that  community's  second  FM 
assignment  in  response  to  a  petition 
filed  by  790  Communications 
Corporation  ('"petitioner").  Petitioner 
filed  comments  in  support  of  the 
proposal  and  reaffirmed  its  intention  to 
apply  for  the  channel,  if  assigned.  No 
opposing  comments  were  received. 

2.  As  requested  in  the  Notice, 
petitioner  submitted  preclusion  data 
listing  the  communities  affected  by  the 
proposal.  However,  this  information  is 
no  longer  required  in  view  of  the  action 
taken  in  the  Second  Report  and  Order  in 
BC  Docket  No.  80-130,  90  F.CC  2d  88 
(1982). 

3.  A  site  restriction  of  6  miles 
nor^west  of  Watertown  is  required  for 
Channel  228A. 

4.  Canada  has  granted  a  special 
negotiated  short  spacing  for  Channel 
228A  at  Watertown. 

5.  The  Commission  has  determined 
that  the  public  interest  would  be  served 
by  assigning  Channel  228A  to 
Watertown,  New  Yoik,  since  it  would 
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provide  a  second  FM  service  to  that 
community. 

6.  Accordingly,  pursuant  to  the 
authority  contained  in  sections  4(i), 
5(d)(1).  303  (g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  §  0.281  and  S  0.204(b)  of 
the  Commission's  Rules,  it  is  ordered, 
that  effective  October  26, 1982 
§  73.202(b)  of  the  Commission's  Rules  is 
amended  with  respect  to  the  following 
community: 


Otf 

OiMinelNa 

Wslsrtown,  N0W  YortL.................-.*.—— .... 

228Aand248. 

7.  It  is  further  ordered,  that  the 
proceeding  is  terminated. 

8.  For  further  information,  contact 
Mark  N.  Lipp,  Broadcast  Bureau,  (202) 
632-7792. 

(Sees.  4,  303,  48  Stat.,  as  amended.  1066, 1082; 
47  U.S.C.  154.  303) 

Federal  Communications  Commission. 
Roderick  K.  Porter, 

Chief,  Policy  and  Rules  Division,  Broadcast 
Bureau.  , 

|FR  Doc.  12-24302  Filed  9-2-82:  8:45  am) 
aiLUNQ  CODE  (712-01-11 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Parts  1039. 1090.  and  1300 

lEx  Part*  Na  230  (Sul>-5)]        i 

Improvement  of  TOFC/COFC 
Regulation 

aoency:  Interstate  Commerce 
Commission. 


ACTKNK  Further  extension  of  effective 
date  to  clarification  of  final  rule 
(exemption). 

summary:  In  Ex  Parte  No.  230  (Sub-No. 
5),  Improvement  of  TOFC/COFC 
Regulations,  365 1.C.C.  728  (decided  June 
11, 1982,  and  published  June  21, 1982  at 
47  FR  26634),  the  Commission  clarified 


certain  antitrust  immunity  matters  in  the 
Commission's  decision  published  at  46 
FR  14348  (February  27, 1981).  That 
earlier  decision  exempted  rail  and  truck 
service  in  connection  with  trailer  on 
fiatcar  (TOFC)  and  container  on  fiatcar 
(COFC)  service.  In  response  to  a  request 
filed  by  the  Association  of  American 
Railroads  (AAR).  the  Commission 
extended  the  effective  date  of  its 
clarifying  decision  fi'om  August  20, 1982 
to  September  1, 1982.  47  FR  33274 
(August  2, 1982).  The  AAR  has  requested 
a  further  extension  to  November  1, 1982. 
This  extension  is  necessary  to  enable 
the  railroads  to  conclude  necessary 
bilateral  agreements  on  those  matters 
which  can  no  longer  be  incorporated  in 
the  TOFC/COFC  agreements. 
EFFECTIVE  DATE:  The  effective  date  of 
the  Commission's  June  11, 1982,  decision 
is  November  1, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Tom  Smerdon,  (202)  275-7277. 
SUPPLEMENTARY  INFORMATION: 

Decided:  August  27, 1982. 

By  the  Commission,  Chairman  Taylbr,  Vice 
Chairman  Gilliam,  Commissioners  Sterrett.  . 
Andre,  Simmons,  and  Gradison. 
Commissioner  Gradison  concurred  with  a 
separate  expression.  Commissioner  Sterrett 
was  absent  and  did  not  participate. 
Agatha  L.  Mergenovich, 
Secretary. 

Commissioner  Gradison,  concurring: 
While  I  agree  that  the  requested  extension 
should  be  granted,  I  question  whether  a  two 
month  delay  in  effectiveness  of  the  decision 
of  June  11, 1982  (365 1.C.C.  728)  is  enough  or, 
indeed,  if  the  decision  should  ever  become 
effective.  I  continue  to  believe  that  the 
Commission  should  reconsider  that  decision. 
The  most  recent  request  by  the  Association 
of  American  Railroads  for  an  extension  of  the 
effective  date  points  out  some  of  the 
difficulties  and  problems  with  moving  away 
from  a  centralized  system  for  dealing  with 
railroad  equipment.  The  sheer  volume  of 
contract  negotiations  necessary  to  reach 
bilateral  agreements  places  a  heavy  burden 
on  railroads  without  apparent  compensating 
benefits  to  railroads,  shippers  or  the  public. 
In  addition,  gaps  might  occur  where  no 
agreements  exist,  leading  ultimately  to 
disruption  of  commerce  and  loss  of  service. 

(FR  Doc.  82-24211  Filed  0-2-82: 8:45  am) 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Food  and  Nutrition  Service 

7  CFR  Part  278 
[Amdt.  No.  223] 

Food  Stamp  Program;  Disqualification 
of  Wholesale  Food  Concerns 

agency:  Food  and  Nutrition  Service, 

USDA. 

action:  Proposed  rule. 

SUMMARY:  This  proposed  rule  would 
establish  the  penalty  to  be  assessed 
against  an  authorized  wholesale  firm 
which  redeems  food  stamps  from  retail 
firms  or  organizations  for  which  it  is  not 
authorized  to  redeem  food  stamps,  or 
which  redeems  more  food  stamps  in  a 
particular  period  than  do  the  retail  firms 
and  organizations  for  which  it  is 
authorized  to  redeem  food  stamps.  The 
publication  on  December  29, 1981,  of 
new  restrictions  on  wholesalers  created 
a  need  to  specify  the  penalty  for 
violation  of  the  rules.  The  Department 
intends  that  this  action  will  deter 
violations  and  ensure  that  wholesale 
firms  know  beforehand  the  penalty  for 
violations. 

DATE:  Comments  must  b.e  received 
November  2, 1982. 
ADDRESS:  Comments  should  be 
submitted  to  Virgil  Conrad,  Deputy 
Administrator  for  Family  Nutrition 
Programs,  Food  and  Nutrition  Service, 
USDA,  Alexandria,  Virginia,  22302.  All 
written  comments  will  be  open  to  public 
inspection  at  the  office  of  the  Food  and 
Nutrition  Service  during  regular 
business  hours  (8:30  a.m.  to  5:00  p.m.. 
Monday  through  Friday),  at  3101  Park 
Center  Drive,  Alexandria,  Virginia, 
Room  706. 

FOR  FURTHER  INFORMATION  CONTACT: 
Herbert  A.  Scurlock,  Director,  Federal 
Operations  Division,  Family  Nutrition 
Programs,  Food  and  Nutrition  Service, 
USDA,  Alexandria.  Virginia  22302.  (703) 
756-3487. 


SUPPLEMENTARY  INFORMATION: 
Classification 

Executive  Order  12291.  The 
Department  has  reviewed  this  rule 
under  Executive  Order  12291  and 
Secretary's  Memorandum  No.  1512-1. 
The  rule  will  affect  the  economy  by  less 
than  $100  million  a  year.  The  rule  will 
not  significantly  raise  costs  or  prices  for 
consumers,  industries,  government 
agencies  or  geographic  regions.  There 
will  not  be  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets.  Therefore,  the  Department  has 
classified  the  rule  as  "not  major". 

Regulatory  Flexibility  Act.  This  rule 
has  been  reviewed  with  regard  to  the 
requirements  of  the  Regulatory 
Flexibility  Act.  Pub.  L.  96-354.  The 
Administrator  of  the  Food  and  Nutrition 
Service  has  certified  that  this  action  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  This  action  will  primarily  affect 
wholesale  food  concerns  authorized 
under  the  December  29. 1981. 
amendments  to  the  regulations  who  are 
suspected  of  violating  the  regulations. 
The  number  of  such  firms  will  be  very 
small. 

Recordkeeping  Requirements.  This 
rule  does  not  contain  reporting  or 
recordkeeping  requirements  subject  to 
approval  by  the  Office  of  Management 
and  Budget  (0MB). 

Background 

Section  9(b)  of  the  Food  Stamp  Act  of 
1977,  as  amended,  states  that  no 
wholesale  food  concern  may  be 
authorized  unless  its  participation  is 
required  for  the  effective  and  efficient 
operation  of  the  program.  Paragraph 
278.3(a)  of  the  Food  Stamp  Program 
regulations  was  amended  December  29, 
1981  (46  FR  62808)  to  eliminate  lack  of 
consistency  in  carrying  out  the  intent  of 
Congress  on  wholesaler  authorization. 
That  amended  paragraph  states  that  an 
authorized  wholesale  food  concern  may 
accept  food  stamps  from  one  or  more 
specified  authorized  retail  food  stores, 
nonprofit  cooperative  food-buying 
ventures,  group  living  arrangements  for 
the  blind  or  disabled,  treatment 
programs  for  drug  addicts  or  alcoholics, 
or  shelters  for  battered  women  and 
children.  To  deter  possible  violations 


and  to  ensure  that  authorized  wholesale 
food  concerns  know  beforehand  the 
penalty  for  violating  this  rule,  the 
Department  is  amending  the  rules  on 
penalties  to  specify  that  accepting  food 
stamps  from  any  firm  or  organization 
which  a  wholesaler  is  not  authorized  to 
serve,  claiming  to  have  redeemed  more 
food  stamps  from  a  firm  or  oi:ganization 
than  the  firm  or  organization  actually 
redeemed  through  the  wholesaler,  or 
redeeming  more  food  stamps  during  a 
specified  period  than  are  redeemed  by 
the  authorized  firms  and  organizations  a 
wholesaler  is  authorized  to  serve,  will 
subject  an  authorized  wholesaler  to  a 
one-year  period  of  disqualification  from 
the  program. 

List  of  Subjects  in  7  CFR  Part  278 

Administrative  practice  and 
procedure.  Banks,  banking.  Claims,  Food        t 
stamps.  Groceries — retail.  Groceries, 
general  line-wholesaler.  Penalties. 

PART  278— PARTICIPATION  OF 
RETAIL  FOOD  STORES.  WHOLESALE 
FOOD  CONCERNS  AND  FINANCIAL 
INSTITUTIONS 

For  the  reasons  set  out  in  the 
preamble,  it  is  proposed  that  Part  278  of 
Chapter  II  of  Title  7  of  the  Code  of 
Federal  Regulations  be  amended  as 
follows: 

In  §  278.6.  a  new  paragraph  (e)(2)(iv) 
is  added  to  read  as  follows: 

§278.6    Disqualification  of  retail  food 
stores  atvX  wholesale  food  concerns,  and 
imposition  of  civil  money  penalties  in  lieu 
of  disqualification. 
♦         •         •        •        • 

(e)  *  *  * 

(2)  *  *  * 

(iv)  The  evidence  shows  that:  (A)  A 
wholesale  food  concern's  redemptions 
of  coupons  for  a  specified  period  of  time 
exceeded  the  redemptions  of  all  the 
specified  authorized  retail  food  stores, 
nonprofit  cooperative  food-purchasing 
ventures,  group  living  arrangements, 
drug  addict  and  alcoholic  treatment 
programs,  and  shelters  for  battered 
women  and  children  which  the 
wholesale  food  concern  was  authorized 
to  serve; 

(B)  A  wholesale  food  concern's  stated 
redemptions  of  coupons  for  a  particular 
retail  food  store,  nonprofit  cooperative 
food-purchasing  venture,  group  living 
arrangement,  drug  addict  and  alcoholic 
treatment  program,  or  shelter  for 
battered  women  and  children  exceeded 
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the  actual  amount  of  coupons  which  that 
finn  or  organization  redeemed  through 
the  wholesaler  or 

[C]  A  wholesale  food  concern 
accepted  coupons  from  a  firm  or  other 
enti^  which  it  was  not  authorized  to 
serve. 


(91  SUt  958  (7  U.S.C  2011-2027)] 
(Catalog  of  Federal  Domestic  Progranu  No. 
10^1,  Food  Stamps) 
Dated:  August  3a  1982. 

ROMft  B.  MJ&UQf 

Associate  Administrator. 

|FR  Doc.  tl^ZIOm  FU«i  »4-aZ:  fe45  aimj 
MUSM  OOOC  3410-30-11 

DEPARTMENT  OF  ENERGY 

Fedaral  EfMrgy  Regulatory 
CofiNTHscion 


18  CFR  Part  271 

(Docket  Na  RII7»-7S-130  (Coloraclo-2S)] 

High^^ott  Gas  Produced  From  Tight 
Formatlona;  Colorado 

agency:  Federal  Energy  Regulatory 

Commission.  DOE. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  Federal  Energy 
Regulatory  Commission  is  authorized  by 
section  107(c](5]  of  the  Natural  Gas 
Policy  Act  of  1978  to  designate  certain 
types  of  natural  gas  as  high-cost  gas 
where  the  Commission  determines  that 
the  gas  is  produced  under  conditions 
which  present  extraordinary  risks  or    , 
costs.  Under  section  107(c)(5),  the 
Commission  issued  a  final  regulation 
designating  natural  gas  produced  from 
tight  formations  as  high-cost  gas  which 
may  receive  an  incentive  price  (18  CFR 
271.703).  This  rule  established 
procedures  for  jurisdictional  agencies  to 
submit  to  the  Commission 
recoounendations  of  areas  for 
designation  as  tight  formations.  This 
Notice  of  Proposed  Rulemaking  by  the 
Director  of  the  Office  of  Pipeline  and 
Producer  Regulation  contains  the 
recommendation  of  the  State  of 
Colorado  that  the  Dakota  and  Morrison 
Formations  each  be  designated  a  tight 
formation  under  9  271.703(d). 

DATC  Comments  on  the  proposed  rule 
are  due  on  October  15, 1982. 
Public  Hearing:  No  public  hearing  is 
scheduled  in  this  docket  as  yet  Written 
requests  for  a  public  hearing  are  due  on 
September  15. 1982. 

ADPwm.  Comments  and  requests  for 
hearing  must  be  filed  with  the  Office  of 
the  Secretary,  825  North  Capitol  Street, 
NE.,  Washington.  D.C  2042& 


TOR  FURTHER  MTORMATMN  CONTACTS 

Leslie  Lawner,  (202)  357-6511,  or  Victor 
Zabel  (202)  357-8816. 

SUPPUEMENTARY  INFORMATION: 

Issued:  August  31, 1982. 

In  the  matter  of  High-Cost  Gas 
Produced  from  Tight  Formations;  Docket 
No.  RM79-76-130,  (Colorado-28); 
proposed  rulemaking  by  Director,  OPTO. 

Background 

On  luly  23. 1982.  the  State  of  Colorado 
Oil  and  Gas  Conservation  Commission 
(Colorado)  submitted  to  the  Commission 
a  recommendation,  in  accordance  with 
I  271.703  of  the  Commission's 
regulations  (45  FR  56034.  August  22, 
1980),  that  the  Dakota  and  Morrison 
Formations  located  in  Garfield,  Mesa, 
and  Rio  Blanco  Counties,  Colorado, 
each  be  designated  a  tight  formation.  On 
August  16. 1982.  the  United  States 
Department  of  the  Interior.  Minerals 
Management  Service  (MMS)  (formerly 
the  U.S.  Geological  Survey)  notified  the 
Commission  of  its  partial  concurrence 
with  Colorado's  recommendation. 
Pursuant  to  {  271.703(c)(4)  of  the 
regulations,  this  Notice  of  Proposed 
Rulemaking  is  hereby  issued  to 
determine  whether  Colorado's 
recommendation  that  the  Dakota  and 
Morrison  Formations  each  be 
designated  a  tight  formation  should  be 
adopted,  and  to  determine  whether 
MMS'  recommendation  that  a  portion  of 
Colorado's  recommended  area  be 
excluded  from  tight  formation 
designation  should  be  adopted. 
Colorado's  recommendation  and 
supporting  data  and  MMS' 
recommendation  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

n.  Description  of  Recommendation 

The  recommended  portions  of  the 
Dakota  and  Morrison  Formations 
underlie  parts  of  Garfield,  Mesa,  and  Rio 
Blanco  Counties  in  western  Colorado. 
Approximately  578,970  acres  are 
included  in  all  or  parts  of  Townships  1 
North,  1  South,  2  South,  and  3  South. 
Ranges  100  through  104  West,  eth  P.M., 
Townships  4  and  5  South,  Ranges  102 
through  104  West,  6th  P.M.,  Townships  6 
through  8  South,  Ranges  103  through  105 
West.  6th  P.M..  Townships  9  and  10 
South,  Ranges  103  and  104  West,  6th 
P.M.,  and  Townships  1  and  2  North, 
{Ganges  2  and  3  West,  Ute  P.M.  About  94 
percent  of  the  recommended  area 
consists  of  Federal  and  Indian  acreage. 

The  area  recommended  for  exclusion 
by  the  MMS  is  that  portion  of  the 
Dakota  Formation  underlying  Section  31, 
Township  6  South,  Range  103  West. 
Sections  26,  27, 34. 35  and  36.  Township 


6  South.  Range  104  West.  Secticm  6. 
Township  7  South.  Range  103  West,  and 
Sections  1  and  2.  Township  7  South, 
Range  104  West  all  6th  P.M. 

The  Dakota  Formation  consists  of 
Cretaceous  age  sandstones,  and  is 
overlain  by  the  Dakota  Silt  and 
underlain  by  the  Morrison  Formation. 
The  lower  portion  of  the  Dakota 
Formation  has  also  been  described  as 
the  Cedar  Mountain  Formation  or  die 
Burro  Canyon  Formation.  The  depAi  to 
the  top  of  the  Dakota  Formation  in  Ae 
recommended  area  ranges  from  zero  to 
more  than  11.600  feet,  and  averages 
about  5.450  feet  The  thickness  ranges 
frtjm  about  100  to  over  300  feet  and 
averages  about  ISO  feet 

The  Morrison  Formation  consists  of 
Jurrasic  age  sandstones  and  is  overiain 
by  the  Dakota  Formation  and  underlain 
by  the  Entrada  Formation.  The  depth  to 
the  top  of  the  Morrison  Formation 
ranges  from  1.700  to  11.800  feet  and 
averages  about  5,590  feet  The  thickness 
ranges  from  about  300  to  more  than  600 
feet 

m.  Discussion  of  Reconunendation 

Colorado  claims  in  its  submission  that 
evidence  gathered  through  information 
and  testimony  presented  at  a  public 
hearing  in  Order  Nos.  NG-32-1  and  NG- 
33-1,  Cause  No.  NG-32  and  NG-33 
convened  by  Colorado  on  this  matter 
demonstrates  that: 

(1)  The  average  in  situ  gas 
permeability  throughout  the  pay 
sections  of  the  proposed  area  is  not 
expected  to  exceed  0.1  millidarcy. 

(2)  The  stabilized  production  rate, 
against  atmospheric  pressure,  of  wells 
completed  for  production  from  the 
Dakota  or  Morrison  Formations,  without 
stimulation,  is  not  expected  to  exceed 
the  maximum  allowable  production  rate 
set  out  in  {  271.703(c)(2)(i)(6):  and 

(3)  No  well  drilled  into  the 
recommended  formations  is  expected  to 
produce  more  than  five  (5)  barrels  of  oil 
per  day. 

On  August  16, 1982.  MMS  notified  the 
Commission  of  its  partial  concurrence 
with  Colorado's  recommendatioin.  MMS 
states  that  there  is  a  structural  feattue 
within  the  Dakota  Formation  in  which 
the  majority  of  wells  do  not  meet  the 
Commission's  guidelines  for  pre- 
stiumlation  flow  rates,  and  recommends 
that  about  5,120  acres  containing  the 
structural  featiue  be  deleted  from  the 
Dakota  tight  formation  designation. 

Section  271.703(c)(2](i)  states  that  the 
Commission  will  approve  the 
designation  of  any  formation 
recommended  by  a  jurisdictional  agency 
if  the  formation  meets  each  of  the 
guidelines  set  forth  in  S  271.703(c)(2)(i) 
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(A).  (B),  (C).  and  (D).  Preliminary 
Commission  staff  analysis  indicates  that 
Colorado's  reconmiendation  may  not 
meet  the  guideline  specified  in 
§  271.703(cK2)(i)(B).  Colorado  asserts 
that,  based  on  cumulative  frequency 
distributions  of  well  production  data,  82 
percent  of  wells  drilled  in  the  Dakota 
Formation  and  91  percent  of  wells 
drilled  in  the  Morrison  Formation  would 
not  be  expected  to  exceed  the  maximum 
allowable  production  rate  set  out  in  the 
regulations.  Staff  computations  indicate 
that  the  average  pre-stimulation  flow 
rate  for  wells  now  completed  in  the 
Dakota  Formation  may  exceed  the 
allowable  rate.  Comments  are 
specifically  requested  on  this  issue. 

Colorado  further  asserts  that  existing 
State  and  Federal  Regulations  assure 
that  development  of  these  formations 
will  not  adversely  affect  any  fresh  water 
aquifers. 

Accordingly,  pursuant  to  the  authority 
delegated  to  the  Director  of  the  Office  of 
Pipeline  and  Producer  Regulation  by 
Commission  Order  No.  97,  issued  in 
Docket  No.  RM80-68  (45  FR  53456, 
August  12, 1980),  notice  is  hereby  given 
of  the  proposal  submitted  by  Colorado 
that  the  Dakota  and  Morrison 
Formations,  as  described  and  delineated 
in  Colorado's  recommendation  as  filed 
with  the  Commission,  each  be 
designated  a  tight  formation  pursuant  to 
§  271.703. 

IV.  Public  Comment  Procedures 

Interested  persons  may  comment  on 
this  proposed  rulemaking  by  submitting 
written  data,  views  or  arguments  to  the 
Office  of  the  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  NE.,  Washington,  D.C. 
20426,  on  or  before  October  15, 1982. 
Each  person  submitting  a  comment 
should  indicate  that  the  comment  is 
being  submitted  in  Docket  No.  RM79- 
76-130  (Colorado-28),  and  should  give 
reasons  including  supporting  data  for 
any  recommendations.  Comments 
should  include  the  name,  title,  mailing 
address,  and  telephone  number  of  one 
person  to  whom  communications 
concerning  the  proposal  may  be 
addressed.  An  original  and  14 
conformed  copies  should  be  filed  with 
the  Secretary  of  the  Commission. 
Written  comments  will  be  available  for 
public  inspection  at  the  Commission's 
Division  of  Public  Information,  Room 
1000,  825  North  Capitol  Street,  NE., 
Washington,  D.C,  during  business 
hours. 

Any  person  wishing  to  present 
testimony,  views,  data,  or  otherwise 
participate  at  a  public  hearing  should 
notify  the  Commission  in  writing  of  the 
desire  to  make  an  oral  presentation  and 


therefore  request  a  public  hearing.  Such 
request  shall  specify  the  amount  of  time 
requested  at  the  hearing.  Requests 
should  be  filed  with  the  Secretary  of  the 
Commission  no  later  than  September  15, 
1982. 

List  of  Subjecto  in  18  CFR  Fart  271 

Natural  gas.  Incentive  price.  Tight 
formations. 

(Natural  Gas  Policy  Act  of  1978, 15  U.S.C. 
3301-3432.) 

'  Accordingly,  the  Commission 
proposes  to  amend  the  regulations  in 
Part  271,  Subchapter  H,  Chapter  I.  Tide 
18,  Code  of  Federal  Regulations,  as  set 
forth  below,  in  the  event  Colorado's 
recommendation  is  adopted. 
Kenneth  A.  Williams, 
Director,  Office  of  Pipeline  and  Producer 
Regulation. 

PART  271— CEILING  PRICES  . 

Section  271.703  is  amended  by  adding 
new  paragraphs  (d)  (134)  and  (135)  to 
read  as  follows: 


§  271.703 


Tight  formations. 

•        *        • 


(d)  Designated  tight  formations.  *  *  * 

(134)  Dakota  Formation  in  Colorado. 
RM79-76-130  (Colorado-28). 

(i)  Delineation  of  formation.  The 
Dakota  Formation  is  located  in  Garfield, 
Mesa,  and  Rio  Blanco  Counties, 
Colorado,  in  all  or  parts  of  Townships  1 
North,  1  South.  2  South,  and  3  South, 
Ranges  100  through  104  West,  6th  P.M., 
Townships  4  and  5  South,  Ranges  102 
through  104  West,  6th  P.M.,  Townships  6 
through  8  South,  Ranges  103  through  105 
West.  6th  P.M..  Townships  9  and  10 
South,  Ranges  103  and  104  West.  6th 
P.M..  and  Townships  1  and  2  North. 
Ranges  2  and  3  West.  Ute  P.M. 

(ii)  Depth.  The  Dakota  Formation  is 
overlain  by  the  Dakota  Silt  and  is 
underlain  by  the  Morrison  Formation. 
The  average  thickness  is  about  150  feet. 
The  average  depth  to  the  top  of  the 
Dakota  Formation  is  5,450  feet. 

(135)  Morrison  Formation  in  Colorado. 
RM79-76-130  (Coloradb-28). 

(i)  Delineation  of  formation.  The 
Morrison  Formation  is  located  in 
Garneld.  Mesa,  and  Rio  Blanco 
Counties.  Colorado,  in  all  or  parts  of 
Townships  1  North,  1  South,  2  South, 
and  3  South,  Ranges  100  through  104 
West.  6th  P.M.,  Townships  4  and  5 
South,  Ranges  102  through  104  West,  6th 
P.M.,  Townships  6  through  8  South. 
Ranges  103  through  105  West,  6th  P.M., 
Townships  9  and  10  South,  Ranges  103 
and  104  West.  6th  P.M..  and  Townships 
1  and  2  North.  Ranges  2  and  3  West.  Ute 
P.M. 


(ii)  Depth.  The  Morrison  Formation  is 
overlain  by  the  Dakota  Formation  and  is 
underlain  by  the  Entrada  Formation. 
The  thickness  ranges  from  about  300  to 
more  than  600  feet.  The  average  depth  to 
the  top  of  the  Morrison  Fortnation  is 
5.590  feet. 

IFRDoc  82-24388  Filed  S-2-82;  8.-4S  afn] 
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18  CFR  Part  271 

[Docket  No.  RM7»-76-12S  (OMahonMh3)] 

High-Cost  Gas  Produced  From  Tight 
Formations;  Oklahoma 

agency:  Federal  Energy  Regulatory 
Commission.  DOE. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  Federal  Energy 
Regulatory  Commission  is  authorized  by 
section  107(c)(5)  of  the  Natural  Gas 
Policy  Act  of  1978  to  designate  certain 
types  of  natural  gas  as  high-cost  gas 
"where  the  Commission  determines  that 
the  gas  is  produced  under  conditions 
which  present  extraordinary  risks  or 
costs.  Under  section  107(c)(5).  the 
Commission  issued  a  final  regulation 
designating  natural  gas  produced  from 
tight  formations  as  high-cost  gas  which 
may  receive  an  incentive  price  (18  CFR 
271.703).  This  rule  established 
procedures  for  jurisdictional  agencies  to 
submit  to  the  Commission 
recommendations  of  areas  for 
designation  as  tight  formations.  This 
Notice  of  Proposed  Rulemaking  by  the 
Director  of  the  Office  of  Pipeline  and 
Producer  Regulation  contains  the 
recommendation  of  the  Oklahoma 
Corporation  Commission  that  the  Upper 
and  Lower  Cherokee  (Red  Fork) 
formations  be  designated  as  a  tight 
formation  under  §  271.703(d). 

DATE:  Comments  on  the  proposed  rule 
are  due  on  October  15. 1982. 

Pub/ic Hearing:  No  public  hearing  is 
scheduled  in  this  docket  as  yet.  Written 
requests  for  a  public  hearing  are  due  on 
September  15. 1982. 

ADDRESS:  Comments  and  requests  for 
hearing  must  be  filed  with  the  Office  of 
the  Secretary.  825  North  Capitol  Street, 
NE..  Washington.  D.C.  20426. 

FOR  FURTHER  INFORMATION  CONTACT 

Leslie  Lawner.  (202)  357-8511.  or  John 
Roy  Johnson,  (202)  357-8731. 

SUPPl^MENTARY  INFORMATION: 

Issued:  August  31, 1982. 

In  the  matter  of  High-Cost  Gas 
Produced  From  Tight  Formations; 
Docket  No.  RM79-76-125,  (Oklahoma-3); 
proposed  rulemaking  by  Director,  OPPR. 
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I.  Background  I 

On  June  30, 1982,  the  Oklahoma 
Corporation  Commission  (Oklahoma] 
submitted  to  the  Commission  a 
recommendation,  in  accordance  with 
S  271.703  of  the  Commission's 
regulations  (45  FR  56034.  August  22, 
1980),  that  the  Upper  and  Lower 
Cherokee  (Red  Fork)  formations  located 
in  portions  of  Custer,  Washita, 
Beckham,  and  Roger  Mills  Counties, 
Oklahoma,  be  designated  as  a  tight 
formation.  Pursuant  to  {  271.703(c)(4)  of 
the  regulations,  this  Notice  of  Proposed 
Rulemaking  is  hereby  issued  to 
determine  whether  Oklahoma's 
recommendation  that  the  Upper  and 
Lower  Cherokee  (Red  Fork]  formations 
be  designated  a  tight  formation  should 
be  adopted.  The  United  States 
Department  of  the  Interior.  Minerals 
Management  Service  (formerly  the  U.S. 
Geological  Survey)  concurs  with 
Oklahoma's  recommendation. 
Oklahoma's  recommendation  and 
supporting  data  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

On  July  26. 1982,  the  Commission 
received  a  letter  from  Mr.  Bradford  G. 
Keithley,  representing  the  Oklahoma 
Fertilizer  Memufacturers'  Association 
(OFMA),  certain  members  of  which 
intervened  at  Oklahoma's  hearings 
concerning  the  subject  tight  formation. 
OFMA  expresses  concern  with  regard  to 
what  it  feels  are  deficiencies  in  the 
information  supplied  to  the  Commission 
and  indicates  that  it  will  request  formal 
intervention  in  this  proceeding  after  the 
issuance  of  this  Notice  of  Proposed 
Rulemaking.  OFMA  cites  the  following 
as  deficiencies  in  data  thus  far 
submitted  by  Oklahoma: 

1.  The  list  of  wells  submitted  in 
Oklahoma's  recommendation  purporting 
to  locate  all  wells  which  are  currentiy 
producing  gas  from  the  subject 
formation  is  substantially  incomplete. 

2.  The  "average  top  of  the  productive 
interval"  was  used,  instead  of  the 
shallower  actual  top  of  the 
reconmiended  formation  for  purposes  of 
determining  whether  the  formation 
meets  the  maximimi  allowable 
production  rate  under 

§  271.703(c)(2)(i)(B),  and  therefore,  the 
maximum  aUowable  production  rate 
that  was  used  was  improperly  high. 

3.  The  source  data  for  die  "transient 
flow"  or  "Pre-Frac"  analyses  used  to 
determine  the  formation  permeability 
and  stabilized  flow  rate  were  not 
submitted  to  the  Commission  with  the 
recommendation  nor  independentiy 
examined  by  Oklahoma.  OFMA  asserts 
that  the  source  data  may  show  that 
certain  assumptions  made  by  the 


applicant  in  its  analyses  are  invalid,  and 
therefore,  the  validity  of  the  conclusions 
are  suspect. 

Additionally,  OFMA  refers  to  a  study 
recently  published  by  the  Society  of 
Petroleum  Engineers  (Hickey,  Brown, 
and  Crittenden,  "The  Comparative 
Effectiveness  of  Propping  Agents  in  the 
Red  Fork  Formation  of  the  Anadarko 
Basin. "  SPE  PREPRINT  10132  at  2 
(1981)).  OFMA  states  that  this  study 
concludes  that  the  horizontal 
permeability  obtained  from  core 
analyses  of  wells  completed  in  the 
formation  recommended  by  Oklahoma 
is  0.1  to  5  millidarcies  with  occasional 
streaks  of  higher  permeability.  OFMA 
states  further  that  the  study  provides 
evidence  that  the  production  rates 
before  and  after  stimulation  are 
considerably  higher  than  those  on  which 
Oklahoma  has  based  its 
recommendation.  Interested  persons  are 
invited  to  comment  on  the  matters 
raised  by  tiie  OFMA. 

n.  Description  of  Recommendation 

The  area  proposed  for  designation  as 
a  tight  formation  is  located  in  far  west 
central  Oklahoma.  The  specific  area  is: 
Township  11  North,  Ranges  19  through 
23  West,  Township  12  North,  Ranges  19 
through  25  West,  Township  13  North. 
Ranges  19  through  26  West,  Township  14 
North,  Ranges  19  through  26  West,  and 
Township  15  North,  Ranges  25  through 
26  West  in  portions  of  Beckham,  Roger 
Mills,  Custer,  and  Washita  Counties, 
Oklahoma. 

The  Upper  and  Lower  Cherokee  (Red 
Fork)  formations  represent  the  middle 
and  lower  Des  Moines  Series  of  the 
Pennsylvania  System  in  western 
Oklahoma.  The  Upper  Cherokee  is 
overlain  by  the  Marmaton  Croup  of  the 
Des  Moines  Series.  The  Lower 
Cherokee,  or  Red  Foric  as  it  is  sometimes 
called,  is  distinguishable  on  well  logs  by 
a  conductivity  and  resistivity  break  and 
is  underlain  by  the  Atoka  Series. 

Average  thickness  of  the  Cherokee 
Group  in  the  recommended  area  ranges 
ftom  1,650  to  1,750  feet  in  the  northwest 
to  the  thickest  in  the  central  region  of 
2,400  feet  and  thinning  to  the  east  and 
northeast  to  1,850  and  1.375  feet, 
respectively.  Drilling  depth  to  the  top  of 
the  Cherokee  ranges  from 
approximately  11,100  to  11,600  feet  in 
die  nwthwest,  12,600  to  12,700  feet  in  the 
south  central  and  southeast,  and  11,500 
to  11,700  feet  in  the  north  and  northeast 
Generally,  the  Cherokee  Group  consists 
of  shale  and  siltstone  (60-70  percent), 
sandstone  (20-30  percent)  and 
limestone/dolomite  (5-10  percent). 
Individual  sand  bodies  are  locally 
developed  as  thick  as  120  feet  but  the 
average  is  approximately  10  to  20  feet 


in.  Discuasioo  of  RecomnModatkHi 

Oklahoma  claims  in  its  submission 
that  evidence  gathered  through 
information  and  testimony  presented  at 
public  hearings  held  by  Oklahoma  on 
October  27  and  December  15. 1981.  on 
this  matter  demonstrates  that 

(1)  The  average  in  situ  gas 
permeability  throughout  the  pay  section 
of  the  proposed  area  is  not  expected  to 
exceed  0.1  millidarcy; 

(2)  The  stabilized  production  rate, 
against  atmospheric  pressure,  of  wells 
completed  for  production  from  the 
recommended  formation,  without 
stimulation,  is  not  expected  to  exceed 
the  maximum  allowable  production  rate 
set  out  in  {  271.703(c)(2)(i)(B);  and 

(3)  No  well  drilled  into  the 
recommended  formation  is  expected  to 
produce  more  than  five  (5)  barrels  of  oil 
per  day. 

Oklahoma  further  asserts  that  existing 
State  and  Federal  Regulations  assure 
that  development  of  this  formation  will 
not  adversely  affect  any  fresh  water 
aquifers. 

Accordingly,  pursuant  to  the  authority 
delegated  to  the  Director  of  the  Office  of 
Pipeline  and  Producer  Regulation  1^ 
Commission  Order  No.  97,  issued  in 
Docket  No.  RM8a-68  (45  FR  53456. 
August  12, 1980),  notice  is  hereby  given 
of  die  proposal  submitted  by  Oklahoma 
that  the  Upper  and  Lower  Cherokee 
(Red  Fork)  formations,  as  described  and 
delineated  in  Oklahoma's 
recommendation  as  filed  with  the 
Commission,  be  designate^  as  a  ti^t 
formation  pursuant  to  |  271.703. 

IV.  Public  Comment  Procedures 

Interested  persons  may  comment  on 
this  proposed  rulemaking  by  submitting 
written  data,  views,  or  arguments  to  the 
Office  of  the  Secretary.  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE^  Washington,  D.C. 
20426,  on  or  before  October  15, 1982. 
Each  person  submitting  a  comment 
should  indicate  that  the  comment  is 
being  submitted  in  Docket  No.  RM79- 
76-125  (Oklahoma-3).  and  should  give 
reasons  including  supporting  data  for 
any  recommendations.  Comments 
should  include  the  name,  title,  mailing 
address,  and  telephone  number  of  one 
person  to  whom  communications 
concerning  the  proposal  may  be 
addressed.  An  original  and  14 
conformed  copies  should  be  filed  with 
the  Secretary  of  the  Commission. 
Written  comments  will  be  available  for 
public  inspection  at  the  Commission's 
Division  of  Public  Information,  Room 
1000, 825  North  Capitol  Street  NE.. 
Washington  D.C.  during  business  hours. 
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Any  person  wishing  to  present 
testimony,  views,  data,  «»•  otherwise 
participate  at  a  public  hearing  shoohl 
notify  the  Commission  in  writing  ttiat  he 
wishes  to  make  an  oral  presentation  and 
therefore  request  a  public  hearing.  Such 
request  shall  specify  the  amount  of  time 
requested  at  the  hearing.  Requests 
should  be  filed  with  the  Secretary  of  the 
Commission  no  later  than  September  IS. 
1982. 

List  of  Subjects  in  18  can  Part  271 

Natural  gas.  Incentive  price,  light 
formations. 

(Natural  Gas  Policy  Act  of  1978, 15  U.S.C 
3301-3432.) 

Accordingly,  the  Commission 
proposes  to  amend  the  regulations  in 
Part  271,  Subchapter  H.  Chapter  L  Title 
18,  Code  of  Federal  Regulations,  as  set 
forth  below,  in  the  event  Oklahoma's 
recommendation  is  adopted. 
Kenneth  A.  WiUiama, 
Director.  Office  of  Pipeline  and  Producer 
Regulation. 

PART  271-CEIUNG  PRICES 

Section  271.703  is  amended  by  adding 
new  paragraph  (d](130]  to  read  as 
follows: 

§271.703    TigM  formations. 

[d]  Designated  tight  fonnations.  *  *  * 

(130)  Upper  and  Lower  Cherokee  (Red 
Fork)  formations  in  Oklahoma.  RM79- 
76-125  (Oklahoma-3). 

(i)  Delineation  of  formation.  The 
Upper  and  Lower  Cherokee  (Red  Fork) 
formations  are  located  in  far  west 
central  Oklahoma.  The  specific  area  is: 
Township  11  North,  Ranges  19  through 
23  West,  To%vnship  12  North.  Ranges  19 
throu^  25  West,  Township  13  North. 
Ranges  19  through  26  West,  Township  14 
North,  Ranges  19  through  28  West,  and 
Township  15  North,  Ranges  25  through 
26  West  in  portions  of  Beckham,  Roger 
Mills,  Custer,  and  Washita  Counties. 
Oklahoma. 

(ii)  Depth.  The  Upper  and  Lower 
Cherokee  (Red  Fork)  formations 
represent  the  middle  and  lower  Des 
Moines  Series  of  the  Pennsylvanian 
System  in  western  Oklahoma.  These 
formations  are  overlain  by  the 
Marmaton  Group  of  the  Des  Moines 
Series  and  underlain  by  the  Atoka 
Series.  Drilling  depth  to  the  top  oi  the 
Cherokee  ranges  from  approximately 
11,100  to  11,500  feet  in  the  northwest 
12,600  to  12,700  feet  in  the  south  central 
and  southeast  and  11,500  to  11,700  feet 
in  die  north  and  northeast 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21CFRPart148  ^ 

(Docket  Na82IM>261] 

Quick  Frozen  Peaches;  Advance 
Notice  of  Proposed  Rulemaidngon  Itw 
Possible  EstaMtehroent  of  a  Standard 


fl  Pood  and  I^ug  Administradon. 
ACnOft  Advance  notice  of  proposed 
rulemaking. 

SUMMARV:  The  Food  and  Drug 
Administration  (FDA)  is  offering  to. 
interested  persons  an  opportunity  to 
review  the  Recommended  International 
Standard  for  Qiuck  Frozen  Peaches 
(Codex  standard)  developed  by  the 
Codex  Alimentarius  Commission  and  to 
comment  on  the  desirability  and  need 
for  a  U.S.  standard  for  this  food.  The 
Codex  standard  was  submitted  to  the 
United  States  for  consideration  for 
acceptance.  If  the  comments  received  do 
not  support  the  need  for  a  U.S.  standard 
for  the  food.  FDA  will  not  propose  a 
standard. 

DATE:  Comments  by  November  2, 1982. 
ADDRESS:  Written  comments,  data,  or 
other  information  to  the  Dockets 
Management  Branch  (HFA-d05),  Food 
and  Drug  Administration,  Rm.  4-62,  5600 
Fishers  Lane,  Rockville,  MD  20657. 
FOR  FURTHER  INFORMATION  COMTACT: 
F.  Leo  KauSman.  Bureau  of  Foods  (HFF- 
214),  Food  and  Drug  Administration,  200 
C  St  SW,  Washington,  DC  20204.  202- 
245-1164. 

SUPPLEMENTARY  INFORMATION:  The 
Food  and  Agricultiu^  Organization 
(FAO)  and  the  World  Health 
Organization  (WHO)  jointly  sponsor  the 
Codex  Alimentarius  Commission,  which 
conducts  a  program  for  developing 
worldwide  food  standards.  Hie  program 
has  developed  a  large  number  of  Codex 
standards,  among  which  is  that  for  quick 
frozen  peaches. 

As  a  member  of  the  Codex         * 
Alimentarius  Commission,  the  United 
States  is  under  treaty  obligation  to 
consider  all  Codex  standards  for 
acceptance.  The  rules  of  procedure  of 
the  Codex  Alimentarius  Commission 
state  that  a  Codex  standard  may  be 
accepted  by  a  participating  counti^  in 
one  of  three  ways:  Fidl  acceptance, 
target  acceptance,  or  acceptance  with 
specified  deviations.  A  commitment  to 
accept  at  a  designated  future  date 
constitutes  target  acceptance.  A 
country's  acceptance  of  a  Codex 
standard  signifies  that  except  as 
provided  for  by  q>ecified  deviaticms,  a 


product  that  oompUes  with  the  Codex 
standard  may  be  distributed  freely 
within  the  accepting  country.  A 
participating  country  that  condudes  that 
it  wdl  not  accept  a  Codex  standard  is 
requested  to  inform  the  Codex 
Alimentarins  Commission  of  this  fact 
and  the  reasons  therefor,  the  manner  in 
which  similar  foods  marketed  in  die 
country  differ  from  the  Codex  standard, 
and  whether  die  country  will  permit 
products  complying  widi  the  Codex 
standard  to  move  freely  in  that  country's 
commerce. 

For  die  United  States  to  accept  some 
or  all  of  the  provisions  of  a  Codex 
standard  for  any  food  to  which  the 
Federal  Food.  Ehiig.  and  Cosmetic  Act 
(die  act)  applies,  it  is  necessary  either  to 
establish  a  standard  under  the  authority 
of  section  401  of  the  act  (21  U.S.C.  341), 
or  to  revise  an  existing  standard  to 
incorporate  die  provisions  within  the 
U.S.  standard.  At  present  diere  is  no 
U.S.  standard  for  quick  baten  peaches. 

Under  the  Procedure  prescribed  in 
8  130.6(b)(3)  (21  CFR  130.6(b)(3)).  FDA  is 
providing  an  opportunity  for  review  and 
informal  comment  (1)  on  the  need  for, 
and  desirability  of,  a  standard  for  this 
food,  (2)  on  the  specific  provisions  of  the 
Codex  standard  and  additional  or 
different  requirements  that  should  be 
included  in  a  U.S.  standard,  if 
established,  and  (3)  on  any  other 
pertinent  points. 

FDA  advises  that  in  keeping  with  die 
current  policy  to  limit  the  number  of 
new  regulations,  if  the  comments 
received  do  not  support  the  need  for  a 
U.S.  standard  for  this  food,  no  U.S. 
standard  will  be  proposed.  If  this 
decision  is  reached,  FDA  will  inform  the 
Codex  Alimentarius  Commission  that  an 
imported  food  that  complies  with  the 
requirement  of  the  Codex  standard  may 
move  freely  in  interstate  commerce  in 
this  countiy  providing  it  complies  with 
applicable  U.S.  laws  and  regulations. 

Owing  to  the  large  number  of 
countries,  often  with  diverse  food 
regulations,  that  are  associated  with 
Codex,  certain  provisions  found  in 
Codex  standards  may  not  be  in  keeping 
with  aspects  of  U.S.  policy  and 
regulations.  Codex  standards 
customarily  include  hygiene 
requirements,  limits  on  contaminants, 
certain  basic  labeling  requirements,  and 
other  factors.  These  factors  are  not 
considered  a  part  of  food  standards 
under  section  401  of  the  act  Rather,  they 
are  dealt  with  under  other  sections  of 
the  act  and  are  not  included  in  a 
proposed  U.S.  standard. 

In  addition,  the  Codex  standard  for 
quick  frosen  peaches  specifies 
analytical  methods  by  which 
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compliance  with  certain  provisions  is  to 
be  detennined.  As  stated  in  21  CFR  2.19. 
FDA  uses  the  methods  published  in  the 
latest  edition  of  "Official  Methods  of 
Analysis  of  the  Association  of  Official 
Analytical  Chemists,"  when  these  are 
available,  in  preference  to  other 
methods.  FDA  will  adhere  to  this  policy 
in  any  U.S.  standard  proposed  under 
this  notice. 

Under  9 130.6(c).  all  persons  who  wish 
to  submit  comments  are  encouraged  and 
requested  to  consult  with  different 
interested  groups  (consumers,  industry. 
the  academic  community,  professional 
organizations,  and  others)  in  formulating 
their  comments,  and  to  include  a 
statement  of  any  meetings  or 
discussions  that  have  been  held  with 
other  groups. 

List  of  Subjects  in  21  CFR  Part  148 

Food  standards.  Frozen  fruits. 
The  Codex  standard  under 
consideration  is  as  follows: 

RaGoamMiMlad  Intenialiooal  Standard  for 
Quick  Froian  Peaches 

1.  Scope.  This  standard  shall  apply  to  quick 
frozen  peaches  of  the  species  Prunus  persica 
L  as  defined  below  and  offered  for  direct 
consumption  without  further  processing, 
except  repacking,  if  required.  It  does  not 
apply  to  the  product  when  indicated  as 
intended  for  further  processing  or  for  other 
industrial  purposes. 

2.  Description. 

2.1  Product  Definition.  Quick  frozen 
peaches  is  the  product  prepared  from  fresh, 
sound,  properly  ripened  fruit  conforming  to 
the  characteristics  of  Prunus  persica  L,  but 
excluding  nectarine  varieties,  which  fruit  is 
packed  with  or  without  a  dry  sugar  or  a  syrup 
and  is  packaged. 

2.2  Process  Definition.  Quick  frt)zen 
peaches  is  the  product  subjected  to  a  freezing 
process  in  appropriate  equipment  and 
complying  with  the  conditions  laid  down 
hereafter.  This  freezing  operation'shall  be 
carried  out  in  such  a  way  that  the  range  of 
temperature  of  maximum  crystallization  is 
passed  quickly.  The  quick  freezing  process 
shall  not  be  regarded  as  complete  unless  and 
until  the  product  temperature  has  reached 
-18'C  (O'F]  at  the  thermal  centre  after 
thermal  stabilization.  The  recognized  practice 
of  repacking  quick  frozen  products  under 
controlled  conditions  is  permitted. 

2.3  Handling  Practice.  The  product  shall 
be  handled  under  such  conditions  as  will 
maintain  the  quality  during  transportation, 
storage  and  distribution  up  to  and  including 
the  time  of  final  sale.  It  is  recommended  that 
during  storage,  transportation,  distribution 
and  retail,  the  product  be  handled  in 
accordance  with  the  provisions  in  the 
Recommended  International  Code  of  Practice 
for  the  Processing  and  Handling  of  Quick 
Frozen  Foods  (CAC/RCP  8-1978). 

2.4  Presentation. 

2.4.1     Varietal  Type.  Peaches  of  distinct 
varietal  types  shall  be  designated: 

"Freestone" — where  the  pit  separates 
readily  &t>m  the  flesh:  or 


"Clingstone" — where  the  pit  adheres  to  the 
flesh. 

2.4.2  Colour  type.  Peaches  of  distinct 
varietal  differences  shall  be  designated 
according  to  the  colour  of  the  ripe  flesh. 

(a)  White — varietal  types  in  which  the 
predominant  colour  ranges  from  white  to 
yellow-white; 

(b)  Yellow — ^varietal  types  in  which  the 
predominant  colour  ranges  &t)m  pale  yellow 
to  light  orange: 

(c)  Red— \aneXa\  types  in  .which  the  colour 
ranges  from  orange  red  to  red  with  more  or 
less  pronounced  variegated  red  colouring 
other  than  that  associated  with  the  pit  cavity; 

(d)  Green — varietal  types  in  which  the 
predominant  colour  is  light  green  but  which 
are  fully  mature  and  properly  ripened. 

2.4.3  Style.  Quick  frozen  peaches  shafl  be 
presented  in  the  following  styles: 

(a)  Whole — unpitted  whole  peaches; 

(b)  Halves — pitted  and  cut  into  two 
approximately  equal  parts; 

(c)  Quarters — pitted  and  cut  into  four 
approximately  equal  parts  following  the 
longitudinal  axis; 

(d)  Sliced — pitted  and  cut  into  wedge 
shaped  sectors  of  approximately  equal  size; 

(e)  Pieces — (regular  or  irregular)— pitted 
and  comprising  regular  or  irregular  shapes 
and^izes; 

(f)  Z7/ce(/— pitted  and  cut  into  cube-like 
parts  having  a  maximum  size  of  15  mm  long 
on  one  edge. 

2.4.4  Other  Styles.  Any  other  presentation 
of  the  product  shall  be  permitted  provided 
that  it: 

(a)  is  sufficiently  distinctive  from  other 
form  of  presentation  laid  down  in  this 
standand: 

(b)  meets  all  other  requirements  of  this 
standard; 

(c)  is  adequately  described  on  the  label  to 
avoid  confusing  or  misleading  the  consumer. 

3.  Essential  Composition  and  Quality 
Factors. 

3.1  Optional  Ingredients.  Sugars  (sucrose, 
invert  sugar,  invert  sugar  syrup,  dextrose, 
fructose,  glucose  syrup,  dried  glucose  syrup], 

3.2  Composition. 

3.2.1  Peaches  prepared  with  dry  sugars. 
The  total  soluble  solids  content  of  the  liquid 
extracted  from  the  thawed,  cominuted  sample 
shall  not  be  more  than  35  percent  m/m  nor 
less  than  18  percent  m/m,  as  determined  by 
refractometer  at  20'C. 

3.2.2  Peaches  prepared  with  syrup.  The 
amount  of  syrup  used  shall  be  no  more  than 
that  required  to  cover  the  peaches  and  fill  the 
spaces  between  them.  The  total  soluble 
solids  content  of  the  liquid  extracted  from  the 
thawed,  comminuted  sample  shall  be  not 
more  than  30%  m/m  nor  less  than  15%  m/m, 
as  determined  by  refractometer  at  20'C. 

3.2.3.    Definition  of  "Defective"  for 
Composition.  Any  sample  unit  that  falls 
outside  l^e  limits  for  the  soluble  solids  range 
specified  in  3.2.1  and  3.2.2  shall  be  regarded 
as  a  "defective"  provided  it  does  not  exceed 
the  limits  of  the  range  by  more  than  5%  m/m 
soluble  soUds. 

3.2.4    Lot  Acceptance  for  Composition.  A 
lot  is  considered  acceptable  for 
compositional  criteria  when  the  number  of 
"defectives"  as  defined  in  3.2.3  does  not 
exceed  the  acceptance  number  (c)  for  the 


appropriate  sample  size  of  the  Sampling 
Plans  for  Prepackaged  Foods  (AQL-e.5)  (Ref. 
No.  CAC/RM  42-1909). 
3.3    Quality  Factors. 

3.3.1  General  Requirements.  Quick  frozen 
peaches  shall  l>e: 

(a)  Clean  and  practically  free  from  foreign 
material; 

(b)  Free  frtim  foreign  flavour  and  odour 

(c)  Of  similar  varietal  characteristics; 

(d)  Of  good,  reasonably  uniform  colour 
characteristic  of  the  varietal  type; 

and  with  respect  to  visual  or  pther  defects 
subject  to  a  tolerance,  shall  be: 

(e)  Practically  &«e  from  dark 
discolouration  or  green  areas  (except  for 
green  in  green  types); 

(f)  Practically  froe  from  blemished  units; 

(g)  Practically  fr«e  itom  stalks  (stems),  or 
portions  thereof,  or  other  exfraneous 
vegetable  matter  (EVM); 

(h)  Practically  intact  units  for  the  style  and 
may  be  materially  altered  in  shape  due  to 
excess  trimming  or  mechanical  damage; 

(i)  Practically  hee  from  fibrous  units; 

(j)  Reasonably  free  bom  overripe,  mushy  or 
disintegrated  fr^t; 

(k)  Reasonably  free  from  peel; 

(1)  Free  &t>m  whole  pits  (stones)  except  in 
whole  style: 

(m)  Practically  fr«e  from  pit  fragments. 

3.3.2  Definition  of  Visual  Defects. 

(a)  Discolouration — discolouration  due  to 
oxidation  or  bruising  and  which  materially 
defracts  bom  the  appearance  of  the  product; 

(b)  Blemish — units  affected  by  insect  injury 
or  scab  pathological  damage  or  other  similar 
means; 

(c)  Stalks  (stems} — the  immediate  stalk 
which  attaches  the  peach  to  the  branch  of  the 
peach  tree: 

(d)  Extraneous  Vegetable  Matter  (EVM}— 
harmless  vegetable  material  such  as  pieces  of 
leaf; 

(e)  Excess  trim  and  mechanical  damage — 
units  gouged  or  severely  trimmed  such  that 
the  apparent  appearance  and  shape  of  the 
unit  is  materially  altered: 

(f)  Fibrous  units — units  with  tough  fibres 
that  are  objectionable  when  eaten; 

(g)  Overripe  or  mushy — units  that  are 
excessively  soft  or  disintegrated  to  the  extent 
that  they  have  lost  their  normal  shape; 

(h)  Pit  fragments — pieces  of  pit  which  are 
hard  and  sharp  and  are  at  least  3  mm  in  any 
dimension. 

3.3.3  Standard  sample  sizes.  The  sample 
size  for  segregating,  classifying  and 
enumerating  visual  defects  is  as  follows: 


Slyto 

Standard  lafnpla  iba 

WTwto 

20  unM*  (whola  IruMs). 
30  units  (halvaa  and  quar- 
tan). 
300  grammaa. 

Stead,  Dioad,  PlacM 

(a) 
Oia- 

cokMration 
or  green. 

(b)  Blemish ... 


(OStakt 
(stems), 
EVM. 

(d)  Ejtcesa 
trim  and 
mechani- 
cs 
damage. 

(e)ninius 
ur«t 

(nOvenipa. 
mushy. 

(g)Feol. 


Total 


Table  II.— 


Oatod 


(a) 
Ols- 

cdtouraicn 
or  green. 

(b|  Blemish... 


(c)  Stalks 
(stems), 
EVM. 

(d)  Excess 
trim  and 
meciwni- 
cal 
damage. 

(e)OvefTipe, 

mushy. 
(ORbious 

units. 

(gjPeel. 

(h)Pit 

fragments. 


Total 
alk>w- 
at>la 
points. 


Oelect 


(a) 


The  above  sample  tmits  are  made  up  of 
drained  fruit  as  determined  in  Section  8.4. 
3.3.4    Tolerances  for  Defects. 


Dis- 

colouralan 
or  green. 


(b)l 
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Table  I.— Whole  Style 
laaiaiis] 


0-.C. 

Unit  of 
ment 

Defect  categories 

Minor 

Maior 

Seitoua 

Tom 

(a) 

°^ 

cokxiratioo 

or  green. 

(b)  Blemish.... 

Each  4  cm'.... 

• 

Each  as 
cm'tol 

cm'. 
>1  cm' 

1 
1 

8 

4 

Verydnlt. 

penelral- 

ingthe 

•eah. 

(c)  Stalks 

2 

2 

2 

2 

(stems). 
EVM. 
(d)  Excess 

Eachunil___ 

toimand 
mechani- 
cal 
damage. 

(e)nirous 
unit 

(0  Ovenips, 

Each  unit 

Each  unit 



mushy. 
(9)  Feel -... 

Each  1  em'_.. 

1 

Toli* 

sue 
points. 

25 

8 

4 

25 

Table  II.— Halved  ahd  Quartered  Styles 

t30  units] 


Defect 

Unit  of 
imni 

Defect  categories 

Minar 

Maior 

Serious 

Total 

(a) 
Ois- 

cAourHkM 
or  green. 

(b|  Blemish.... 

Each  4  cm'... 

Each  OS 

cm'to  1 

cm'. 

>1  om» _.. 

Vary  dart. 

perwtrat- 

ingthe 

■eah. 
Each  piece 

Each  unit 

Each  unit 

Each  unit 

Each  1cm*-. 
Each  piece-.. 

1 
1 



2 

4 

(c)  Stalks 

1 
1 

2 
2 

(stems). 
EVM. 

(d)  Excess 
trim  and 
mechani- 
cal 
damage. 

(e)  Overripe. 





mushy. 
(f)  Fibrous 

units. 

(g)Peel 

(h)Pit 

2 

2 





fragments. 

Total 
allow- 
able 
points. 

25 

a 

4 

25 

(i)  VWvIa  pita  (Stones)  1  per  3  kga. 

Table  III.— Suceo,  Oiceo,  Pieces  Styles 

noOg  drUnad  Iruia 


Delect 

Unit  of 

meaaure- 

inent 

Defect  catsgorias 

Mkior 

Mav>r 

Sanoua 

Tow 

(a) 

Each  4  on*.... 

Up  to  1  emK. 

>1cm>  

1 

Dis- 

cokMraMn 

or  green. 

(b)  Blemish.... 

a 

Table  ML— Suceo,  Diced.  Pieces  Styles— 
Continued 


[30O|4MMdMa 

Detod 

Unit  of 
rnanl 

Datect  categoriaa 

Minor 

M^or 

Serioua 

Total 

Very  dark. 

kigtha 

•eah. 
Each  piece..... 

4 

(c)Stafts 

2 

(Stems). 
EVM. 
(d)  Excess 

Fach  unit. 

Each  5  g 

Each  untt. 

1 
1 

Mn. 
(e)  Overripe. 

mushy, 
(f)  Fiwous ...... 

2 

(g)Pee(„_ 

Each  cm' 

Eachpieoa_ 

1 

(h)P» 

2 

fragments. 

Total 
alkMv- 
abto 
points. 

25 

6 

4 

25 

(i)  Whole  pits  (stones),  1  per  3  kgs. 

3.3.5    Definition  of  "defective  "for  Quality 
Factors.  Any  sample  unit  taken  in 
accordance  with  the  Sampling  Plans  for 
Prepackaged  Foods,  and  which  is  adjusted  to 
a  standard  sample  unit  size  for  applying  the 
tolerances  relating  to  Visual  Defects,  shall  be 
regarded  as  "defective"  for  the  respective 
characteristics,  as  follows: 

(a]  any  sample  unit  that  fails  to  meet  the 
general  requirements  of  3.3.1; 

(b)  any  sample  unit  that  fails  the  Total 
Allowable  Points  for  Defect  categories  Minor, 
Major  or  Serious;  or  whidi  fails  the  Total 
Allowable  Points  for  the  combined  Total  of 
the  respective  defect  categories  (3.3.4). 

3.3.8    Lot  acceptance  for  Quality  Factors. 
A  lot  is  considered  acceptable  when  the 
niunber  of  "defectives"  as  deHned  in 
paragraph  3.3.5  does  not  exceed  the 
acceptance  number  (c)  for  the  appropriate 
sample  size  as  specified  in  the  Sampling 
Plans  for  Prepackaged  Foods  (AQL-6.S)  (Ref. 
No.  CAC/RM  42-1969).  provided  that,  with 
respect  to  all  styles  except  "whole",  the 
number  of  whole  pits  (stones)  does  not 
exceed  the  tolerance  on  a  sample  average 
basis. 

4.  Food  Additives. 


Mawnuntsval 

4.1    AaoeibieaGid 

750  mg/kg. 
United  by  good 

practtoe. 

*2    Citric  ac« 

5.  Hygiene.  It  is  recommended  that  the 
product  covered  by  the  provisions  of  this 
standard  be  prepared  in  accordance  with  the 
General  Principles  of  Food  Hygiene  (Ref.  No. 
CAC/RCP 1-1969)  recommended  by  the     • 
Codex  Alimentarius  Commission. 

6.  Labelling.  In  addition  to  Sections  1, 2, 4 
and  6  of  the  General  Standard  for  the 
Labelling  of  Prepackaged  Foods  (Ref.  No. 
CAC/RS 1-1909)  the  following  specific 
provisiona  apply: 

e.1    The  name  of  the  Food. 


fi.1.1    The  name  of  the  product  aa  dedaied 
on  Hie  label  ahall  indade  the  deai^iation 
"peachea". 

6.1.2  In  additioa  there  shall  appear  on  the 
label  in  coaianction  with  or  in  ckiae 
proximity  to  the  word  "peaches": 

(a)  The  style,  as  appropriate:  "whole", 
"halvea".  "quarters",  "shces".  "pieces"  or 
"diced"; 

(b)  The  paddng  medium:  "with  (name  oi 
the  sweetener  and  whether  as  sudi  or  as  the 
syrup)". 

6.1.3  If  the  product  is  produced  in 
accordance  with  subsection  Z.4.4.  the  label 
shall  contain  in  close  proximity  to  the  word 
"peaches"  such  additional  words  or  phrases 
that  will  avoid  misleading  or  confusfa^  the 
coosimier. 

6.1.4  Peaches  of  distinct  varietal  types 
shall  be  designated:  "freestone"  or 
"clingstone",  as  appropriate  (see  sub-section 
2.4.1). 

6.1.5  In  additioo.  there  shall  appear  on  the 
label  the  words  "quick  frozen"  except  that 
the  term  "frozen"  '  may  be  apphed  in 
countries  wrhere  this  term  is  customarily  used 
for  describing  the  product  processed  in 
accordance  with  sub-section  2.2  of  this 
standard. 

6.1.6  The  colour  type  of  die  flesh  of  the 
peaches  shall  be  declared  either  by 
illustration  or  by  nomenclature. 

6.2  List  of  Ingredients.  A  complete  list  of 
ingredients  shall  be  declared  in  descending 
order  of  proportion,  in  accordance  with 
subsection  3.2(c)  and  (d)  of  the  General 
Standard  for  the  Labelling  of  Prepackaged 
Foods. 

6.2.1    If  ascorbic  acid  is  added  to  preserve 
colour,  its  presence  shall  be  declared  in  the 
list  of  ingredients  or  elsewhere  on  the  label  in 
this  manner  "Ascorbic  atad  added  as  an 
antioxidant". 

6.3  Net  Contents.  The  net  contents  shall 
be  declared  by  weight  in  either  the  metric 
system  ("Systdme  international"  units)  or 
avoirdupois  or  both  systems  of  measurement 
as  required  by  the  country  in  which  the 
product  is  sold. 

6.4  The  Name  and  Address.  The  name 
and  address  of  the  manufacturer,  packer, 
distributor,  importer,  exporter  or  vendor  of 
the  food  shall  be  declared. 

6.5  Country  of  Origin.  The  coimtry  of 
origin  of  the  product  shall  be  declared  if  its 
omission  wrould  mislead  or  deceive  the 
consumer. 

6.6  Lot  Identification.  Each  container 
shall  be  embossed  or  otherwise  permanently 
marked,  in  code  or  in  clear,  to  identify  the 
producing  factory  and  the  lot 

6.7  Additional  Reguirements.  The 
packages  shall  bear  clear  directions  for 
keeping  from  the  time  they  are  purchased 
from  the  retailer  to  the  time  of  their  use,  as 
well  as  directions  for  thawing. 

6.8  Bulk  Packs.  In  the  case  of  quick  frozen 
peaches  in  bulk,  the  information  required  in 
6.1  and  6.6  shall  either  be  placed  on  the 
container  or  be  given  in  accompanying 
documents,  except  that  the  name  of  the  food 
accompanied  by  the  words  "quick  frozen" 


■  "froxen":  This  tana  is  itead  as  an  altamaUva  ta 
"quick  froxen"  in  aooM  GngUah  spaaHin  oe 
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(the  tenn  "frozen"  may  be  apphed  in 
countries  where  this  term  is  customarily  tised 
for  describing  the  product  processed  in 
accordance  with  subsection  2.2  of  this 
standard)  and  the  name  and  address  of  the 
manufacturer  or  padier  shall  appear  on  the 
container. 

7.  Packaging.  Packaging  used  for  quick 
frozen  peaches  shall: 

(a)  Protect  the  organoleptic  and  quality 
characteristics  of  the  product; 

(b)  Protect  the  product  from  bacteriological 
and  other  contamination; 

(c)  Protect  the  product  from  dehydration 
and,  where  appropriate,  leakage  as  far  as 
technologically  practicable: 

(d)  Not  pass  on  to  the  product  any  odour, 
taste,  colour  or  other  foreign  characteristics. 

8.  Methods  of  Examination,  Analysis  and 
Sampling.  The  methods  of  examination, 
analysis  and  sampling  described  hereunder 
are  international  referee  methods. 

8.1  Sampling.  Sampling  shall  be  carried 
out  in  accordance  with  the  Sampling  Plana 
for  Prepackaged  Foods  (AQL-«.5]  (Ref.  No. 
CAC/RM  42-1969).' 

8.2  Thawing  Procedure.  According  to  the 
FAO/WHO  Codex  Alimentarius  Standard 
Procedure  for  Thawing  of  Quick  Frozen  Fruits 
and  Vegetables,  CAC/RM  32-1970. 

8.3  Determination  of  Net  Weight 
According  to  the  FAO/WHO  Codex 
Alimentarius  Method:  Net  Weight 
Determination  of  Frozen  Fruits  and 
Vegetables,  CAC/RM  34-1970,  FAO/WHO 
Codex  Alimentarius  Methods  of  Analysis  for 
Quick  Frozen  Fruits  and  Vegetables  (First 
Series). 

8.4  Determination  of  Drained  Fruit.  Thaw 
the  product  until  it  is  practically  free  from  ice 
crystals  and  then  drain  on  a  screen — 3  mesh/ 
cm  (8  mesh/inch) — for  two  minutes.  The 
weight  of  product  retained  by  the  screen  is 
"drained  fruit".  When  dry  sugar(s)  is  added 
to  the  peaches  it  shall  be  removed  tvith  a 
gentle  spray  of  water  before  draining. 

8.5  Determination  of  Total  Soluble  Solids 
Content.  According  to  the  FAO/WHO  Codex 
Alimentarius  Method:  Determination  of  Total 
Soluble  Solids  in  Frozen  Fruits,  CAC/RM  4»- 
1971,  FAO/WHO  Codex  Alimentarius 
Methods  of  Analysis  for  Quick  Frozen  Fruits 
and  Vegetables,  (First  Series). 

Results  are  expressed  as  %  sucrose. 

Interested  persons  may,  on  or  before 
November  2, 1962.  submit  to  the  Dockets 
Management  Branch  (address  above) 
written  comments  regarding  this 
proposal.  Two  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy.  Each 
comment  should  identify  the  title  of  the 
Codex  standard  and  the  docket  number 
found  in  brackets  in  the  heading  of  this 
document  Received  comments  may  be 
seen  in  the  office  above  between  9  a.m. 
*  and  4  p.m..  Monday  through  Friday. 

Executive  Order  12291  does  not  apply 
to  regulations  issued  in  accordance  with 
the  formal  rulemaking  provisions  of  the 
Administrative  Procedure  Act  (5  U.S.C 


oonsideration  by  the  Codex  CommittM 
of  Analysis  and  SampUac  with  a  view 


556,  557).  Food  standards  promulgated 
under  21  U.S.C.  341  and  371(e)  fall  under 
this  exemption.  However,  any  comments 
submitted  in  support  of  establishing  a 
U.S.  standard  for  this  food  should  be 
supported  by  appropriate  information 
and  data  regarding  impact  on  small 
businesses  consistent  with  the 
requirements  of  the  Regulatory 
Flexibility  Act  (Pub.  L.  96-354). 

Dated:  August  23. 1982. 
Sanford  A.  Miller. 

Director,  Bureau  of  Foods. 
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21  CFR  Part  148 

(Docket  Na  82N-0262] 

Quick  Frozen  Raspl>erries;  Advance 
Notice  of  Proposed  Rulemaking  on  ttie 
Possible  Establishment  of  a  Standard 

agency:  Food  and  Drug  Administration. 
action:  Advanced  notice  of  proposed 
rulemaking. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  offering  to 
interested  persons  an  opportunity  to 
review  the  Recommended  International 
standard  for  Quick  Frozen  Raspberries 
(Codex  standard]  developed  by  the 
Codex  Alimentarius  Coinmission  and  to 
comment  on  the  desirability  and  need 
for  a  U.S.  standard  for  this  food.  The 
Codex  standard  was  submitted  to  the 
United  States  for  consideration  for 
acceptance.  If  the  comments  received  do 
not  support  the  need  for  a  U.S.  standard 
for  the  food,  FDA  will  not  propose  a 
standard. 

DATE:  Comments  by  November  2, 1982, 
address:  Written  comments,  data,  or 
other  information  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  Rm.  4-62.  5600 
Fishers  Lane,  Rockville,  MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

F.  Leo  Kauffman,  Bureau  of  Foods  (HFF- 
214),  Food  and  Drug  Administration.  200 
C  St.  SW..  Washington,  DC  20204.  202- 
245-1164. 

SUPPI^MINTARY  INFORMATION:  The 
Food  and  Agriculture  Organization 
(FAO)  and  the  World  Health 
Organization  (WHO)  jointly  sponsor  the 
Codex  Alimentarius  Commission,  which 
conducts  a  program  for  developiiig 
worldwide  food  standards.  The  program 
has  developed  a  large  number  of  Codex 
standards,  among  which  is  that  for  quick 
frozen  raspberries. 

As  a  member  of  the  Codex 
Alimentarius  Commission,  the  Cnited 
States  is  under  treaty  obligation  to 
consider  all  Codex  standards  for 


acceptance.  The  rules  of  procedure  of 
the  Cedex  Alimentarius  Commission 
state  that  a  Coder  standard  may  be 
accepted  by  a  participating  coimtry  in 
one  of  three  ways:  Ftill  acceptance, 
target  acceptance,  or  acceptance  with 
speciHed  deviations.  A  commitment  to 
accept  at  a  designated  future  date 
constitutes  target  acceptance.  A 
cotmtry's  acceptance  of  a  Codex 
standard  signiHes  that,  except  as 
provided  for  by  speciHed  deviations,  a 
product  that  complies  with  the  Codex 
standard  may  be  distributed  freely 
within  the  accepting  country.  A 
participating  country  that  concludes  that 
it  will  not  accept  a  Codex  standard  is 
requested  to  inform  the  Codex 
Alimentarius  Commission  of  this  fact 
and  the  reasons  therefor,  the  manner  in 
which  similar  foods  marketed  in  the 
country  differ  from  the  Codex  standard, 
and  whether  the  coimtry  will  permit 
products  complying  with  the  Codex 
standard  to  move  freely  in  that  country's 
commerce. 

For  the  United  States  to  accept  some 
or  all  of  the  provisions  of  a  Codex 
standard  for  any  food  to  which  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
(the  act)  applies,  it  is  necessary  either  to 
establish  a  standard  imder  the  authority 
of  section  401  of  the  act  (21  U.S.C.  341), 
or  to  revise  an  existing  standard  to 
incorporate  the  provisions  within  the 
U.S.  standard.  At  present,  there  is  no  v 
U.S.  standard  for  quick  frozen 
raspberries. 

Under  the  procedure  prescribed  in 
:  130.6(b)(3)  (21  CFR  130.6(b)(3)).  FDA  is 
providitig  an  opportunity  for  review  and 
informal  comment  (1)  on  the  need  for, 
and  desirability  of,  a  standard  for  this 
food,  (2)  on  the  speciHc  provisions  of  the 
Codex  standard  and  additional  or 
different  requirements  that  should  be 
included  in  a  U.S.  standard,  if 
established,  and  (3)  on  any  other 
pertinent  points, 

FDA  advises  that  in  keeping  with  the 
current  policy  to  limit  the  number  of 
new  regulations,  if  the  comments 
received  do  not  support  the  need  for  a 
U.S.  standard  for  this  food,  no  U.S. 
standard  will  be  proposed.  If  this 
decision  is  reached,  FDA  will  inform  the 
Codex  Alimentarius  Commission  that 
any  imported  food  that  complies  with 
the  requirement  of  the  Codex  standard 
may  move  freely  in  interstate  commerce 
in  this  country  providing  it  complies 
with  applicable  U.S.  laws  and 
regulations. 

Owing  to  the  large  number  of 
countries,  often  with  diverse  food 
regulations,  that  are  associated  with 
Codex,  certain  provisions  found  in 
Codex  standards  may  not  be  in  keeping 
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with  aspects  of  U.S.  policy  and 
regulations.  Codex  standards 
customarily  include  hygiene 
requirements,  limits  on  contaminants, 
certain  basic  labeling  requirements,  and 
other  factors.  These  factors  are  not 
considered  a  part  of  food  standards 
under  section  401  of  the  act.  Rather,  they 
are  dealt  with  under  other  sections  of 
the  act  and  are  not  included  in  a 
proposed  U.S.  standard. 

In  addition,  the  Codex  standard  for 
quick  frozen  raspberries  specifies 
analytical  methods  by  which 
compliance  with  certain  provisions  is  to 
be  determined.  As  stated  in  21  CFR  2.19. 
FDA  uses  the  methods  published  in  the 
latest  edition  of  "Official  Methods  of 
Analysis  of  the  Association  of  Official 
Analytical  Chemists,"  when  these  are 
available,  in  preference  to  other 
methods.  FDA  wiH  adhere  to  this  policy 
in  any  U.S.  standard  proposed  under 
this  notice. 

Under  §  130.6(c),  all  persons  who  wish 
to  submit  comments  are  encouraged  and 
requested  to  consult  with  different 
interested  groups  (consumers,  industry, 
the  academic  community,  professional 
organizations,  and  others)  in  formulating 
their  comments,  and  to  include  a 
statement  of  any  meetings  or 
discussions  that  have  been  held  with 
other  groups. 

List  of  Subject  in  21  CFR  Part  148 

Food  standards.  Frozen  fruits. 

The  Codex  standard  under 
consideration  is  as  follows: 
CAC/RS  69-1974 

Recommended  International  Standard  for 
Quick  Frozen  Rasplierries 

1.  Scope.  This  standard  shall  apply  to  quick 
frozen  raspberries  of  the  species  Rubus 
idaeus  L.  as  defined  below  and  offered  for 
direct  consumption  without  further 
processing,  except  for  repacking,  if  required. 
If  does  not  apply  to  the  product  when 
indicated  as  intended  for  further  processing 
or  for  other  industrial  purposes. 

2.  Description. 

2.1  Product  Definition.  Quick  frozen 
raspberries  are  the  product  prepared  from 
fresh,  clean,  sound,  ripe  and  stemmed 
raspberries  of  firm  texture  conforming  to  the 
characteristics  of  Rubus  idaeus  L.  (red, 
yellow  or  black  varieties). 

2.2  Process  Definition.  Quick  frozen 
raspberries  is  the  product  subjected  to  a 
freezing  process  in  appropriate  equipment 
and  complying  with  the  conditions  laid  down 
hereafter.  This  freezing  operation  shall  be 
carried  out  in  such  a  way  that  the  range  of 
temperature  of  maximum  crystallization  is 
passed  quickly.  The  quick  freezing  process 
shall  not  be  regarded  as  complete  unless  and 
until  the  product  temperature  has  reached 
-IB'C  (0°F)  at  the  thermal  centre  after 


thermal  stabilization.  The  recognized  practice 
of  repacking  quick  frozen  products  under 
controlled  conditions  is  permitted. 

2.3  Handling  Practice.  The  product  shall 
be  handled  under  such  conditions  as  will 
maintain  the  quality  during  transportation, 
storage  and  distribution  up  to  and  including 
the  time  of  final  sale.  It  is  recommended  that 
during  storage,  transportation,  distribution 
and  retail,  the  product  be  handled  in 
accordance  with  the  provisions  in  the 
Recommended  International  Code  of  Practice 
for  the  Processing  and  Handling  of  Quick 
Frozen  Foods  (CAC/RCP  8-1976). 

2.4  Presentation. 

Style.  Quick  frozen  raspberries  may  be 
presented  as  free-flowing  (i.e.  as  individual 
berries  not  adhering  to  one  another)  or  non 
free-flowing  (i.e.  as  a  solid  block). 

3.    Essential  composition  and  quality 
factors. 

3.1  Optional  Ingredients.  Sugars  (sucrose, 
invert  sugar,  invert  sugar  syrup,  dextrose, 
fructose,  glucose  syrup,  dried  glucose  syrup). 

3.2  Composition. 

3.2.1    Raspberries  prepared  with  dry 
sugars.  The  total  soluble  solids  content  of  the 
liquid  extracted  from  the  thawed  comminuted 
sample  shall  be  not  more  than  35%  m/m  nor 
less  than  18%  m/m  expressed  as  sucrose,  as 
determined  by  refractometer  at  20°C. 

3.2.1 .    Raspberries  prepared  with  syrup. 
The  amount  of  syrup  used  shall  be  not  more 
than  that  required  to  cover  the  berries  and  fill 
the  spaces  between  them.  The  total  soluble 
soliBs  content  of  the  liquid  extracted  from  the 
thawed,  comminuted  sample  shall  be  not 
more  than  30%  m/m  nor  less  than  15%  m/m 
expressed  as  sucrose,  as  determined  by 
refractometer  at  20°C. 

3.2.3  Definition  of  "Defective  "for 
Composition.  Any  sample  unit  that  falls 
outside  the  limits  for  the  soluble  solids  range 
specified  in  3.2.1  and  3.2.2  shall  be  regarded 
as  a  "defective"  provided  it  does  not  exceed 
the  limits  of  the  range  by  more  than  5% 
soluble  solids. 

3.2.4  Lot  Acceptance  for  Composition.  A 
lot  is  considered  acceptable  for 
Compositional  Criteria  when  the  number  of 
"defectives"  does  not  exceed  the  acceptance 
number  (c)  for  the  appropriate  sample  size  of 
the  Sampling  Plans  for  Prepackaged  Foods 
(AQl^.5)  (Ref  No.  CAC/RM  42-1969). 

3.3    Quality  Factors. 

3.3.1    General  Requirements.  Quick  frozen 
raspberries  shall  be: 

(a)  Of  good,  reasonably  uniform  colour, 
characteristic  of  the  variety; 

(b)  Clean,  sound  and  practically  free  from 
foreign  matter 

(c)  Free  from  foreign  flavour  and  odour: 
and  with  respect  to  visual  or  other  defects 
with  a  tolerance  shall  be: 

(d)  Practically  free  from  sand  and  grit: 

(e)  When  presented  as  free-flowing, 
practically  free  from  berries  adhering  one  lo 
another  and  which  cannot  be  easily 
separated  when  in  the  frozen  state: 

(f)  Reasonably  free  from  uncoloured 
berries: 

(g)  Practically  free  from  completely 
uncoloured  berries; 


(h)  Reasonably  free  from  stalks  (cap 
stems): 

(i)  Practically  free  from  extraneoas 
vegetable  matter 

(j)  Reasonably  free  from  damage  or 
blemish  due  to  pathological  injury  or  pests: 

(k)  Normally  developed: 

(I)  Of  similar  varietal  characteristics: 

(m)  Reasonably  free  from  disintegrated 
berries  or  berries  not  intact. 

3.3.2  Analytical  Characteristics.  Mineral 
impurities — not  more  than  0.05%  m/m  on  a 
whole  product  basis  (berries  and  packing 
medium,  if  any). 

3.3.3  Free-flowing  Characteristics. 

(a)  When  presented  as  "free-flowing"  a 
tolerance  of  10%  m/m  shall  be  allowed  for 
berries  which  adhere  to  one  another  and  not 
easily  separated  in  the  frozen  state. 

(b)  The  sample  unit  for  the  determination 
of  the  requirement  for  "free-flowing"  is  the 
entire  contents  of  the  container  or  as  large  a 
quantity  as  practicable. 

3.3.4  Definition  of  Visual  Defects. 

(a)  Partially  uncoloured  berries— 25  to  75% 
of  the  surface  area  without  the  colour 
characteristic  of  the  variety; 

(b)  Completely  uncoloured  berries — 75%  or 
more  of  the  surface  area  without  the  colour 
characteristic  of  the  variety; 

(c)  Stalks  (cap  stems)— a  stalk  or  portions 
of  stalk,  either  loose  or  attached  to  the  berry, 
and  greater  than  3  mm  in  length: 

(d)  Extraneous  vegetable  matter  (EVM) — 
calyces  or  portion  of  calyces,  leaves  or  other 
harmless  extraneous  vegetable  material: 

(e)  Blemished— any  damage  whether  due  to 
pathological  injury  or  pests  which  materially 
affect  the  appearance  of  the  heny; 

Minor  blemishes  are  those  that  do  not 
exceed  the  area  of  a  circle  having  a  diameter 
of  5  mm. 

Major  blemishes  are  those  that  exceed  the 
area  of  a  circle  having  a  diameter  of  5  mm. 

(f)  Not  normally  developed — berries 
containing  shrivelled  parts  in  the  fruit  fresh 
(drupelets); 

(g)  Dissimilar  varieties— hemea  that  are 
significantly  different  iq  colour  or  shape  due 
to  varietal  characteristics; 

(h)  Disintegrated  or  not  intact — berries  in 
which  more  than  25%  of  the  berry  is  missing 
or  berries  which  are  crushed,  broken  or 
smashed  into  small  pieces  or  flattened  into  a 
pulpy  mass. 

3.3.5  Standard  Sample  Unit.  The  sample 
unit  for  segregation  and  evaluating  visual 
defects  shall  be  300  grammes  of  drained 
berry  ingredient  as  determined  in  section  8.4. 

3.3.6  Tolerances  for  Visual  Defects. 
Based  on  standard  sample  unit  size  of  300 
grammes,  visual  defects  shall  t>e  assigned 
points  in  accordance  with  Table  I.  The 
maximum  number  of  defects  permitted  isihe 
"Total  Allowable  Point"  rating  indicated  for 
the  respective  categories  "minor",  "major", 
"serious"  and  "total". 
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3.3.7  Definition  of  "defective  "  for  Quality 
Criteria.  Any  sample  unit  taken  in 
accordance  with  the  Sampling  Plans  for 
Prepackaged  Foods  (AQL^.S)  (Ref.  No. 
CAC/RM  42-19B9)  shall  be  regarded  as  a 
"defective"  for  the  respective  characteristio 
as  follows: 

(a)  That  exceeds  the  tolerance  for  mineral 
impurities  (3.3.2); 

(b)  That  exceeds  the  tolerance  for  "free 
flowing"  (3.3.3}; 

(c)  That  exceeds  the  Total  Allowable 
Points"  for  "Visual  Defects"  in  any  one  or 
man  of  the  categories  in  Table  I  (3.3.6); 

(d)  That  exceeds  the  tolerance  for 
"Disintegrated"  in  Table  I  (3.3.6). 

3.3.8  Lot  Acceptance  for  Quality  Criteria. 
A  lot  is  considered  acceptable  for  Quality 
Criteria  when  the  number  of  "defectives",  as 
deflned  in  paragraph  3.3.7.  does  not  exceed 
the  acceptance  number  (c)  for  the  appropriate 
sample  size  of  the  Sampling  Plans  for 
Prepackaged  Foods  (AQL-6.5),  (Ref  No. 
CAC/RM  42-1968).  In  applying  the  lot 
acceptance  procedure,  a  "defective"  for 
"free-flowing"  is  treated  individually  and  in 
addition  to  the  allowance  for  other  product 
characteristics. 

4.  Food  Additives.  None  permitted. 

5.  Hygiene.  It  is  recommended  that  the 
product  covered  by  the  provisions  of  this 
standard  be  prepared  in  accordance  with  the 
General  Principles  of  Food  Hygiene  (Ref.  No. 
CAC/RCP 1-1966)  recommended  by  the 
Codex  AKmentariua  Commission. 

6.  Labeling,  in  addition  to  Sections  1,  2, 4 
and  6  of  the  Geaaral  Standard  for  the 
Labelling  of  Prepackaged  Foods  (Ref  No. 
CAC/RS 1-1960).  the  following  specific 
proviaiona  Apfly: 

6.1    The  Name  of  the(Food. 

6.1.1    The  name  of  the  food  as  declared  on 
the  label  shall  include  "raspberries".  The 
words  "quick  frozen"  shall  also  appear  on  the 
label  exixpt  that  the  term  "frosen"'  may  be 

'  "frtnan":  Tliis  term  is  used  as  an  alternative  to 
"quick  traua"  in  soma  EngUah  speaking  countries. 


applied  in  countries  where  this  term  ia 
customarily  used  for  describing  the  product 
processed  in  accordance  with  sub-section  2^2 
of  the  standard. 

6.1.2    In  addition,  there  shaU  appear  on  Ac 
label  in  conjunctiwi  with  or  in  close 
proximity  to  the  word  "raspberries":  (a)  a 
reference  to  the  colour  for  varieties  other 
than  the  red  variety;  (b)  the  iMcking  medium: 
"with  (name  of  sweetener  and  whether  as 
■  such  or  as  the  syrup)". 

6.2    List  of  Ingredients.  A  complete  list  of 
ingredients  shall  be  declared,  in  descending 
order  of  proportion  in  accordance  with 
subsection  3.2(c)  of  the  Geaeral  Sttuidard  for 
the  Labelling  of  Prepackaged  Foods  (1968). 

6J    Net  Contents.  The  net  contents  shall 
be  declared  by  weight  in  either  the  metric 
system  ("Sysl^me  international"  imits)  or 
avoirdupois  or  both  systems  of  measurement 
as  required  by  the  country  in  which  the  food 
is  sold. 

6.4  Name  and  Address.  The  name  and 
address  of  the  manufacturer.  Packer, 
distributor,  importer,  exporter  or  vendor  of 
the  product  shall  be  declared. 

6.5  Country  of  Origin.  The  country  of 
origin  of  the  product  shall  be  declared  if  its 
omission  wonld  mislead  or  deceive  the 
consumer. 

6.6  Lot  Identification.  Each  container 
shall  be  embossed  or  otherwise  permanently 
marked,  in  code  or  in  clear,  to  identify  the 
producing  factory  and  the  lot 

6.7  Additional  Requirements.  The         • 
packages  shaD  bear  clear  directions  for 
keeping  from  the  time  they  are  purchased 
from  the  retailer  to  the  time  of  their  use,  as 
will  as  directions  for  thawing. 

6.8  Bulk  Packs.  In  the  case  of  quick  frozen 
raspberries  in  bulk,  the  information  required 
in  S.1  to  6.7  shall  either  be  placed  on  the 
container  or  be  given  in  accompanying 
documents,  except  that  the  name  of  the  food 
accompanied  by  the  words  "quick  frozen" 
(the  term  "frozen"  may  be  used  in 
accordance  with  sub-section  6.1.1  of  this 
standard]  and  the  name  and  address  of  the 
manufacturer  or  packer  shall  appear  on  the 
container. 

7.  Packaging.  Packaging  used  for  quick 
frozen  raspberries  shall: 

(a)  Protect  the  organoleptic  and  other 
quality  characteristics  of  the  product; 

(b)  Protect  the  product  against 
microbiological  and  other  contamination; 

(c)  Protect  the  product  as  far  as 
practicable,  against  dehydration,  heat 
accumulation  by  radiation,  and,  where 
appropriate,  leakage: 

(d)  Not  pass  on  to  the  product  any  odour, 
taste,  colour  or  other  foreign  characteristics, 
throughout  the  processing  (where  applicable) 
and  distribution  of  the  product  up  to  the  time 
of  final  sale. 

6.  Methods  of  Examination.  Analysis  and 
Sampling.  The  methods  of  examination, 
analysis  and  sampling  described  hereunder 
are  intematianal  referee  methods. 

8.1  Sampling.  Sampling  shall  be  carried 
out  in  accordance  with  the  Sampling  Plans 
for  Prepackaged  Foods  (AQL-6.6)  (Ref.  No. 
CAC/RM  42-1969).' 


*  Pending  consideration  by  the  Codex  Committee 
on  Methods  of  Analysis  and  Sampling  with  s  view 
to  endorsemenL 


8.2  Thawing  Procedun.  Aesordiag  ta  the 
FAO/WHO  Cedex  Alimentariue  Method: ' 
FAO/WHO  Codex  Alimeatarius  Standard 
Procedure  for  Thawing  of  Quick  Ftozen  Fruits 
and  Vegetables,  CAC/RM  3a-1970. 

8.3  Determination  of  Net  Weight 
Accordmg  to  the  FAO/WHO  Codex 
Alimentariiis  Method:  Net  Weight 
[^termination  of  Frozen  Fhiits  and 
Vegetables,  CAC/RM  34-1970,  FAO/WHO 
Codex  Alinentarius  Methods  of  Analysis  for 
Quick  Frozen  Fruits  ft  Vegetables,  First 
Series.* 

8.4  Determination  of  Drained  Berry 
Ingredient 

(1)  Thaw  the  product  until  t&e  berries  are 
practically  free  from  ice  crystals  aod  can  be 
separated  without  damage. 

(2)  Place  the  thawed  product  oa  a  ikat  tray 
inclined  to  about  17*  anjgle. 

(3)  Allow  the  syrup  to  drain  to  the  lower 
end  of  the  tray. 

(4)  Carefidly  remove  the  berries  to  another 
tared  tray  until  300  grammes  are  obtained  to 
make  up  the  standard  sample  uiBt  required 
for  the  evaluation  of  defects. 

(5)  Add  to  the  drained  berry  ingredient  any 
stalks  or  extraneous  vegetabks  matter  that 
may  be  found  in  the  syn^. 

8.5  Determination  of  Miperai  Im^Hirities. 
According  to  the  FAO/WHO  Codex 
Alimentarius  Method:  DetenninatioB.of 
Vfineral  Impurities  in  Quick  Frozen  Fruits  and 
Vegetables,  CAC/RM  64-1974,  FAO/WHO 
Codex  Alimentarius  Methods  of  Analysis  for 
Quick  Frozen  Fruits  &  Vegetables,  First 
Series. 

Results  ore  expressed  as  %  m/m  on  ■ 
whole  product  basis. 

8.6  Determination  of  Total  Soluble  Solidk 
Content  According  to  the  FAO/WHO  Codex 
Alimentarius  Method:  Determination  of  Total 
Soluble  Solids  in  Frozen  Fruits,  CAC/RM  43- 
1971,  FAO/WHO  Codex  Alimentarius 
Methods  of  Analysis  for  Quick  Frozen  Fruits 
&  Vegetables,  First  Series. 

Results  are  expressed  as  %  sucrose. 

Interested  persons  may.  on  or  before 
November  2, 1982,  submit  to  the  Dockets 
Management  Branch  (address  above) 
written  comments  regarding  this 
proposal.  Two  copies  <A  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy.  Eadi 
comment  shotild  identify  the  title  of  the 
Codex  standard  and  the  docket  number 
foimd  in  brackets  in  the  heading  of  this 
document.  Received  comments  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Executive  Order  12291  does  not  apply 
to  regulations  issued  in  accordance  with 
the  formal  rulemaking  provisions  of  the 
Administrative  Procedure  Act  (5  U.S,C. 
556,  557).  Food  standards  promulgsted 
under  21  U.S.C.  341  and  371(e)  faH  onder 
this  exemption.  However,  any  comments 
submitted  in  support  of  establishing  a 
U.S.  standard  for  this  food  should  be 
supported  by  appropriate  information 
and  data  regarding  impact  on  small 
businesses  consistent  with  the 
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requirements  of  the  Regulatory 
Flexibility  Act  (Pub.  L.  96-354). 

Dated:  August  23. 1982. 
Sanford  A.  Miller. 

Director.  Bureau  of  Foods. 

|FR  Doc.  S2-24071  Filed  9-2-82;  8:45  am| 
BILUMG  CODE  4160-01-M 


21  CFR  Part  158 
[Docket  No.  e2N-0260] 

Quick  Frozen  Spinach;  Advance  Notice 
of  Proposed  Rulemalcing  on  the 
Possible  Establishment  of  a  Standard 

agency:  Food  and  Drug  Administration. 
ACTION:  Advance  notice  of  proposed 
rulemaking. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  offering  to 
interested  persons  an  opportunity  to 
review  the  Recommended  International 
Standard  for  Quick  Frozen  Spinach 
(Codex  standard)  developed  by  the 
Codex  Alimentarius  Commission  and  to 
comment  on  the  desirability  and  need 
for  a  U.S.  standard  for  this  food.  The 
Codex  standard  was  submitted  to  the 
United  States  for  consideration  for 
acceptance.  If  the  comments  received  do 
not  support  the  need  for  a  U.S.  standard 
for  the  food,  FDA  will  not  propose  a 
standard. 

DATE:  Comments  by  November  2, 1982. 
ADDRESS:  Written  comments,  data,  or 
other  information  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  Rm.  4-62,  5600 
Fishers  Lane,  Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 
F.  Leo  Kauffman,  Bureau  of  Foods  (HFF- 
214),  Food  and  Drug  Administration,  200 
C  St.  SW..  Washington,  DC  20204,  202- 
245-1164. 

SUPPLEMENTARY  INFORMATION:  The 
Food  and  Agriculture  Organization 
(FAO)  and  the  World  Health 
Organization  (WHO)  jointly  sponsor  the 
Codex  Alimentarius  Commission,  which 
conducts  a  program  for  developing 
worldwide  food  standards.  The  program 
has  developed  a  large  number  of  Codex 
standards,  among  which  is  that  for  quick 
frozen  spinach. 

As  a  member  of  the  Codex 
Alimentarius  Commission,  the  United 
States  is  under  treaty  obligation  to 
consider  all  Codex  standards  for 
acceptance.  The  rules  of  procedure  of 
the  Codex  Alimentarius  Commission 
state  that  a  Codex  standard  may  be 
accepted  by  a  participating  country  in 
one  of  three  ways:  Full  acceptance, 
target  acceptance,  or  acceptance  \^ith 
specified  deviations.  A  commitment  to 
accept  at  a  designated  future  date 


constitutes  target  acceptance.  A 
country's  acceptance  of  a  Codex 
standard  signihes  that,  except  as 
provided  for  by  specified  deviations,  a 
product  that  complies  with  the  Codex 
standard  may  be  distributed  freely 
within  the  accepting  country.  A  * 

participating  country  that  concludes  that 
it  will  not  accept  a  Codex  standard  is 
requested  to  inform  the  Codex 
Alimentarius  Commission  of  this  fact 
and  the  reasons  therefor,  the  manner  in 
which  similar  foods  marketed  in  the 
country  differ  from  the  Codex  standard, 
and  whether  the  country  will  permit 
products  complying  with  the  Codex 
standard  to  move  freely  in  that  country's 
commerce. 

For  the  United  States  to  accept  some 
or  all  of  the  provisions  of  a  Codex 
standard  for  any  food  to  which  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(the  act)  applies,  it  is  necessary  either  to 
establish  a  standard  under  the  authority 
of  section  401  of  the  act  (21  U.S.C.  341), 
or  to  revise  an  existing  standard  to 
incorporate  the  provisions  within  the 
U.S.  standard.  At  present,  there  is  no 
U.S.  standard  for  quick  frozen  spinach. 

Under  the  procedure  prescribed  in 
§  130.6(b)(3)  (21  CFR  130.6(b)(3)),  FDA  is 
providing  an  opportunity  for  review  and 
informal  comment  (1)  on  the  need  for, 
and  desirability  of,  a  standard  for  this 
food,  (2)  on  the  specific  provisions  of  the 
Codex  standard  and  additional  or 
different  requirements  that  should  be 
included  in  a  U.S.  standard,  if 
established,  and  (3)  on  any  other 
pertinent  points. 

FDA  advises  that,  in  keeping  with  the 
current  policy  to  limit  the  number  of 
new  regulations,  if  the  comments 
received  do  not  support  the  need  for  a 
U.S.  standard  for  this  food,  no  U.S. 
standard  will  be  proposed.  If  this 
decision  is  reached,  FDA  will  inform  the 
Codex  Alimentarius  Commission  that  an 
imported  food  that  complies  with  the 
requirement  of  the  Codex  standard  may 
move  freely  in  interstate  commerce  in 
this  country  providing  it  complies  with 
applicable  U.S.  laws  and  regulations. 

Owing  to  the  large  number  of 
countries,  often  with  diverse  food 
regulations,  that  are  associated  with 
Codex,  certain  provisions  found  in 
Codex  standards  may  not  be  in  keeping 
with  aspects  of  U.S.  policy  and 
regulations.  Codex  standards 
customarily  include  hygiene 
requirements,  Umits  on  contaminants, 
certain  basic  labeling  requirements,  and 
other  factors.  These  factors  are  not 
considered  a  part  of  food  standards 
under  section  401  of  the  act.  Rather,  they 
are  dealt  with  under  other  sections  of 
the  act  and  are  not  included  in  a 
proposed  U.S.  standard. 


Under  S  130.6(c)  all  persons  who  wish 
to  submit  coihments  are  encouraged  and 
requested  to  consult  with  different 
interested  groups  (consumers,  industry, 
the  academic  community,  professional 
organizations,  and  others)  in  formulating 
their  comments,  and  to  include  a 
statement  of  any  meetings  or 
discussions  that  have  been  held  with 
other  groups. 

List  of  Subjects  in  Part  158 

Food  standards.  Frozen  vegetables. 

The  Codex  standard  under 
consideration  is  as  follows: 
CAC/RS  77-1976 

Recommended  International  Standard  for 
Quick  Frozen  Spinach 

1.  Scope.  This  standard  shall  apply  to  quick 
frozen  spinach  of  the  species  Spinacia 
olerocea  L  as  deflned  below  and  offered  for 
direct  consumption  without  further 
processing  except  for  repacking,  if  required.  It 
does  not  apply  to  the  product  when  indicated 
as  inrended  for  further  processing  or  for  other 
industrial  purposes. 

2.  Description. 

2.1  Product  Definition.  Quick  frozen 
spinach  is  the  product  prepared  from  fresh, 
clean,  sound  edible  parts  of  the  spinach  plant 
conforming  to  the  characteristics  of  the 
species  Spinacia  olemcea  L.,  and  which  have 
been  sorted,  washed,  sufficiently  blanched  to 
ensure  adequate  stability  of  colour  and 
flavour  during  normal  marketing  cycles  and 
properly  drained. 

2.2  Process  Definition.  Quick  frozen 
spinach  is  the  product  subjected  to  a  freezing 
process  in  appropriate  equipment  and 
complying  with  the  conditions  laid  down 
hereafter.  This  freezing  operation  shall  be 
carried  out  in  such  a  way  that  the  range  of 
temperature  of  maximum  crystallization  is 
passed  quickly.  Tlie  quick  freezing  process 
shall  not  be  regarded  as  complete  unless  and 
until  the  product  temperature  has  reached 
-18°  C  (0"  F)  at  the  thermal  centre  after 
thermal  stabilization.  The  recognized  practice 
of  repacking  quick  frozen  products  under 
controlled  conditions  is  permitted. 

2.3  Handling  Practice.  The  product  shall 
be  handled  under  such  conditions  as  will 
maintain  the  quality  during  transportation, 
storage  and  distribution  up  to  and  including 
the  time  of  final  sale.  It  is  recommended  that 
during  storage,  transportation,  distribution 
and  retail,  the  product  t>e  handled  in 
accordance  with  the  provisions  in  the 
Recommended  International  Code  of  Practice 
for  the  Processing  and  Handling  of  Quick 
Frozen  Foods  {CAC/RCP  8-1976). 

2.4  Presentation. 
2.4.1     Style. 

(a)  Whole  Spinach — the  intact  spinach 
plant  with  root  removed: 

(b)  Leaf  Spinach — substantially  whole 
leaves  most  of  which  are  separated  from  the 
root  crown: 

(c)  Cut-Leaf  Spinach — parts  of  leaves  of 
spinach  generally  larger  than  20  lAm  in  the 
smallest  dimension; 
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fd)  Chopped  Spinacii — parta  of  leaves  of 
spinach  cut  into  amall  pieces,  generally  less 
than  10  mm  in  the  largest  dimension,  but  not 
comminuted  to  a  pulp  or  puree — i.e.  pieces 
smaller  than  3  mm  in  dimension: 

(e)  Pureed  Spinach  (Spinach  Puree) — 
spinach  finely  divided  or  finely  chopped  or 
having  passed  through  a  sieve  such  that  the 
leaf  particles  art  less  than  3  mm  dimension. 

2.4.2    Other  Styles.  Any  other  presentation 
of  the  product  shall  be  permitted  provided 
that  it: 

(a)  Is  sufficiently  distinctive  from  other 
forms  of  presentation  laid  down  in  this 
standard: 

(b)  Meets  all  other  requirements  of  this 
standard: 

(c)  Is  adequately  described  on  the  label  to 
avoid  confusing  or  misleading  the  consumer. 

3.  Essentia/  Composition  and  Quality 
Factors. 

3.1  Optional  Ingredients.  Salt  (Sodium- 
chloride).  Condiments,  such  as  spices  and 
herbs.  | 

3.2  Quality  Factors.  \ 

3.2.1  General  Requirements.  Quick  frozen 
spinach  shall: 

(a)  Have  a  reasonably  uniform  green  colour 
characteristic  of  the  variety: 

(b)  Be  clean,  sound  and  practically  free 
from  foreign  matter 

(c)  Be  free  from  foreign  flavour  and  odour, 
talcing  into  consideration  any  added  optional 
ingredients; 

(d)  Be  practicaUy  free  from  fibrous  material 
and  for  the  styles  of  whole  Leaf  and  Cut  Leaf 
not  materially  disintegrated  due  to 
mechanical  damage: 

and  with  respect  to  visual  defects  or  other 
defects  subject  to  a  tolerance,  shall  be: 

(e)  Practically  free  from  sand  and  grit; 

(f)  Wen  drained  and  containing  no  excess 
water 

(g)  PracticaOy  &«e  frvm  loose  or  deUehed 
leaves  in  Whole  style  only; 

(h)  Reasonably  free  from  discoloured 
leaves  or  portions  thereof; 

(i)  Reasonably  fne  frt>m  flower  stems  (seed 
heads); 

(j)  Reasonably  free  from  flower  buds; 

(k)  Reasonably  free  from  crown  and 
portion  thereof,  except  for  Whole  sjMnach; 

(I)  Practically  &«e  from  root  materiah 

(m)  Reasonably  fre«  frt>m  extraneous 
vegetable  material  (EVM). 

3.2.2  Analytical  Characteristics. 

(a)  Mineral  impurities  such  as  sand,  grit 
and  silt  shall  be  not  more  than  0.1%  m/m, 
measured  on  the  whole  product  basis; 

(b)  Salt-fave  dry  matter — not  less  then  5.5% 
m/m. 

3.2.3  Definition  of  Vkual  Defects. 

(a)  Loose  leaves  (Whole  Style  only)— 
leaves  which  are  detached  from  Ae  crown; 

(b)  DiacoIouradoi»— discolovation  of  any 
kind  on  the  leaves  or  slam  portioas  and 
which  materially  detracts  from  tba 
appearance  of  the  product; 

Minor— discolouration  which  is  light  in 
colour, 

Majot— discolouration  which  ia  dark  in 
colour 

(c)  Extraneous  vegetable  matter  (EVM)— 
hannlssa  vegetable  material  such  as  grass, 
weeda,  straw,  etc; 

Minor— EVM  which  is  green  and  tender. 


Major — EVM  which  is  other  than  green  iw 
is  coarse; 

(d)  Seed  heads  (fl6wer  stems) — the  flower 
bearing  portion  of  the  spinach  plant,  which  ia 
longer  than  25  mm; 

(e)  Flower  buds — the  separate  flower  buds 
detached  from  the  seed  head: 

(f)  Crowns  (exclusive  of  Whole  style] — the 
solid  area  of  the  spinach  plant  between  the 
root  and  the  attached  leaf  clusters; 

(g)  Root  material — any  portion  of  the  root. 
either  loose  or  attached  to  leaves. 

3.2.4    Standard  Sample  Size. 

The  standard  sample  size  for  segregating 
and  evaluating  visual  defects  shall  be  aa 
follows: 
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3.2.5  Method  of  Examinatiort  For 
separation  and  enumeration  of  visual  defects 
the  test  sample  (standard  sample  size)  is 
placed  in  water  in  a  deep  tray,  and  the  leaves 
or  leaf  portion  separated  one  by  one. 

3.2.6  Tolerances  for  Visual  Defects.  For 
tolerances  based  on  the  standard  sampla 
sizes  indicated  in  Section  3.2.4,  visual  defects 
shall  be  assigned  points  in  accordance  with 
the  appropriate  Table  in  this  Section.  The 
maximum  niunber  of  defects  permitted  is  the 
Total  Allowable  Points  rating  indicated  Ibr 
the  respective  categories  Minor,  Major  and 
Serious  or  the  Combined  Total  of  the 
foregoing  categories. 

Table  I.— Whole  Leaf  and  Cut  Leaf  Style 
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Table  ni.— Pureed  Style 
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3.2.7  Definition  of  "TJefective"  for  Qaattr 
Factors.  Any  sample  anil  token  in 
accordance  with  the  SanpMng  Haas  for 
Prepackaged  Foods  fAQEr-«.5)  (Raf.  No. 
CAC/RM  42-1960),  and  which  »  adjusted  to 
a  standard  sample  size  for  applyii^  the 
tolerances  relating  to  "Visusil  Defects",  shall 
be  regarded  as  "defective"  for  the  lespectiva 
characteristics  as  SoUows: 

(a)  Any  sample  unit  that  fails  to  meet  tte 
requirements  of  3.2.1  and  the  analytical 
requirements  of  Section  3JZ.2; 

(b)  Any  sample  unit  that  fails  the  Total 
Allowable  Points  far  Defect  Categsrias, 
Minor,  Major  or  Serious;  or  which  fails  the 
Total  Allowable  Points  for  the  combined 
Total  of  the  respective  defect  categories  as 
given  in  Section  3,2.8, 

3.2.8  Lot  Acceptance  for  Qaality  Fitelam 
A  lot  is  considered  accsptabia  wImb  tha 
number  of  "defectivas"^  as  ttofinad  in  i 
3.2.7  does  not  exceed  the  accaptance  i 
(c)  for  the  appropriate  sample  size  as 
specified  in  the  "Sampling  Plans  for 
Prepackaged  Foods'*  (AQL-6.5]  (Ref.  Na 
CAC/RM  42-1969).  In  applying  the 
acceptance  procedure  each  "defective'*  (sub- 
paragraph (a)  or  (b)  of  Section  3.2.7  is  treated 
individually  for  the  respectiva  characferistica. 

4.  Food  Additives.  None  pemittad, 

6,  Hygiene.  It  is  reconunendiBd  flat  Aa 
product  covered  by  the  provisions  <ii  this 
standard  be  prepared  in  accordance  with  tha 
General  Principles  of  Food  Hygiene  (Ref.  No. 
CAC/RCP 1-1969)  recommended  by  the 
Codex  Alimentarius  Commission. 

6.    Labelling.  In  addition  to  Sections  t,  2. 4 
and  6  of  the  General  Staadardfor  the 
Labelling  of  Prepackaged  Foods  (Rel  Na 
CAC/RS 1-1966)  the  following  pioviaions 
apply: 

6,1    r/w  Name  of  the  Food. 

6,ia    The  name  of  the  food  as  declared  on 
the  label  shall  include  "whole  spinach",  "Ibaf 
spinach",  "cut  leaf  spinach",  "chopped 
spinach"  or  "spinach  puree". 

6.1.2    If  the  product  is  produced  hi 
accordance  with  Section  2.4.2.  the  label  shaD 
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contain  in  close  proximity  to  the  word 
"spinach"  such  additional  words  Or  phrases 
that  will  avoid  misleading  or  confusing  the 
consumer. 

6.1.3  When  any  ingredient,  other  than 
salt,  has  been  added  which  imparts  to  the 
food  the  distinctive  flavour  of  the  ingredient, 
the  name  of  the  food  shall  be  accompanied 
by  the  term  "with  x"  or  "x  flavoured",  as 
appropriate. 

6.1.4  The  words  "quick  frozen"  shall  also 
appear  on  the  label,  except  that  the  term 
"frozen" '  may  be  applied  in  countries  where 
this  term  is  customarily  used  for  describing 
the  product  processed  in  accordance  with 
Section  2.2  of  this  standard. 

6.2  List  of  Ingredients.  A  complete  list  of 
ingredients  shall  be  declared,  in  descending 
order  of  proportion  in  accordance  with 
Section  3.2(c)  of  the  General  Standard  for  the 
Labelling  of  Prepackaged  Foods  (Ref.  No. 
CAC/RS  1-1969). 

6.3  Net  Contents.  The  net  contents  shall 
be  declared  by  weight  in  either  the  metric 
system  ("Systeme  International"  units)  or 
avoirdupois  or  both  systems  of  measurement 
as  required  by  the  coimtry  in  which  the  food 
is  sold. 

6.4  Name  and  Address.  The  name  and 
address  of  the  manufactiirer,  packer, 
distributor,  importer,  exporter  or  vendor  of 
the  product  shall  be  declared. 

6.5  Country  of  Origin.  The  country  of 
origin  of  the  product  shall  be  declared  if  its 
omission  would  mislead  or  deceive  the 
consumer. 

6.6  Lot  Identification.  Each  container 
shall  be  embossed  or  otherwise  permanently 
marked,  in  code  or  in  clear,  to  identify  the 
producing  factory  and  the  lot. 

6.7  Additional  Requirements.  The 
packages  shall  bear  clear  directions  for 
keeping  horn  the  time  they  are  purchased 
from  the  retailer  to  the  time  of  their  use,  as 
well  as  directions  for  cooking. 

6.8  Bulk  Packs.  In  the  case  of  quick  frozen 
spinach  in  bulk,  the  information  required  in 
Sections  6.1  to  6.6  shall  either  be  placed  on 
the  container  or  to  be  given  in  accompanying 
documents,  except  that  the  name  of  the  food 
accompanied  by  the  words  "quick  frozen" 
(the  term  "frozen"  may  be  used  in 
accordance  with  Section  6.1.4  of  this 
standard)  and  the  name  and  address  of  the 
manufacturer  or  packer  shall  appear  on  the 
container. 

7.  Packaging.  Packaging  used  for  quick 
frozen  spinach  shall: 

(a)  P*rotect  the  organoliptic  and  other 
quality  characteristics  of  the  product; 

(b)  Protect  the  product  against 
microbiological  and  other  contamination; 

(c)  Protect  the  product  from  dehydration 
and,  where  appropriate,  leakage  as  far  as 
technologically  practicable; 

(d)  Not  pass  on  to  the  product  any  odour, 
taste,  colour  or  other  foreign  characteristics, 
throughout  the  processing  (where  applicable) 
and  distribution  of  the  product  up  to  the  time 
of  final  sale. 


'  "Froxen":  this  term  is  used  as  an  alternative  to 
"quick  froxen"  in  some  English  speaking  countries. 


Interested  persons  may,  on  or  before 
November  2, 1982,  submit  to  the  Dockets 
Mai^agement  Branch  (address  above) 
written  comments  regarding  this 
proposal.  Two  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy.  Each 
comment  shoidd  identify  the  title  of  the 
Codex  standard  and  the  docket  number 
foimd  in  brackets  in  the  heading  of  this 
dociunent.  Received  comments  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Executive  Order  12291  does  not  apply 
to  regulations  issued  in  accordance  with 
the  formal  rulemaking  provisions  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
556,  557).  Food  standards  promulgated 
under  21  U.S.C.  341  and  371(e)  fall  under 
this  exemption.  However,  any  comments 
submitted  in  support  of  establishing  a 
U.S.  standard  for  this  food  should  be 
supported  by  appropriate  information 
and  data  regarding  impact  on  small 
businesses  consistent  vrith  the 
requirements  of  the  Regulatory 
Flexibility  Act  (Pub.  L.  96-354). 

Dated:  August  23, 1982. 
Sanford  A.  Miller, 
Director,  Bureau  of  Foods. 
|FR  Doc.  82-24070  Filed  9-2-82: 8>«S  am] 
BILLING  COOE  41S0-01-H 


21  CFR  Part  182 
[Docket  No.  80N-0196] 

Japan  Wax;  Propoaad  Delation  From 
GRAS  Status  as  an  Indirect  Human 
Food  Ingredient 

Correction 

In  FR  Doc.  82-18443,  on  page  29965,  in 
the  issue  of  Friday,  July  9, 1982,  make  a 
correction  to  the  preamble  item  of 
"DATE"  by  changing  "September  9, 
1982"  to  "September  7, 1982". 

BILUNO  COOE  1S05-01-M 


21  CFR  Part  182 

[Docket  No.  SON-OIOS] 

Ethyl  Acrylate  and  Mettiyl  Acrylate; 
Proposed  Removal  From  QRAS  Status 
as  Indirect  Human  Food  Ingredients 

Correction 

In  FR  Doc.  82-18444,  at  page  29963,  in 
the  issue  of  Friday,  July  9, 1982,  on  page 
29965,  in  the  middle  colimm,  last 


para^aph,  Une  2,  correct  "September  9. 
1982"  to  read  "September  7, 1982". 


21  CFR  Parts  182  and  184 

[Doei(etNa81N-0314] 

ounfong  Ajgini;  rropcMMi  a nvnunion 
of  GRAS  stance  WWi  specific 
Limitations;  Removal  from  GRAS 
Statics  aa  Direct  Human  Food 


Correction 

In  FR  Doc.  82-18442,  at  page  29956,  in 
the  issue  of  Friday,  July  9, 1982,  make 
the  following  corrections: 

1.  On  page  29956,  in  the  first  coltmm. 
under  the  preamble  item  "SUMMARY" 
line  11,  after  the  word  "himian",  insert 
the  words,  "food  ingredients  and  to 
remove  them  from  the  list  of  substances 
that  are". 

2.  On  page  29958,  the  table  is 
corrected  in  the  "route"  column  by 
changing  "I"  to  read  "i",  and  "F'  to  read 
"p" 

3.  On  page  29959,  in  the  last  colimm. 
last  line  in  the  column,  correct 
"standard"  to  read  "stranded". 

BUMQ  COOE  19K-W-M 

21  CFR  Part  333 

[Docket  No.  76N-04S2] 

Topical  Antimicrobial  Drug  Products 
for  Over-ttw-Counter  Human  Use; 
Tentative  Final  Monograph 

Correction 

In  FR  Doc.  82-18541,  at  page  29988,  in 
the  issue  of  Friday,  July  9, 1982,  make 
the  following  corrections: 

1.  On  page  29986,  last  colimm,  third 
full  paragraph,  line  2,  correct  "1984"  to 
read  "1974". 

2.  On  page  29993,  first  column,  line  4, 
correct  "trails"  to  read  "trials". 

3.  On  page  29995,  first  column,  second 
full  paragraph,  fifth  line  from  the  end  of 
the  paragraph,  correct  "for"  to  read 
"from", 

4.  On  page  29999,  last  coltunn. 
§  333.150(c).  line  3.  "Warning":  is 
corrected  to  read  "Warnings". 

5.  On  page  29999,  last  column,  last 
paragraph,  line  2,  "September  17, 1982" 
is  corrected  to  read  "September  7, 1982". 

MUMQCOOK  <Mi-OMt 
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DEPARTMENT  OF  THE  TREASURY 

IiiImimI  Revenue  Secvlce 

26CFRPvt1  ! 

Energy  Investment  Credit  for  QuaMied 
Intercity  Buees;  Proposed  Rulemaking 

AOCNCV:  Internal  Revenue  Service, 

Treasury. 

ACTION:  Notice  of  proposed  rulemaking. 


:  This  document  contains 
proposed  regulations  relating  to  the 
availability  of  the  energy  investment 
credit  for  qualified  intercity  buses.  The 
Crude  Oil  Windfall  Profit  Tax  Act  of 
1980  added  qualified  intercity  buses  to 
the  list  of  energy  property.  llie 
regulations  would  provide  the  public 
with  the  guidance  needed  to  comply 
with  the  law. 

DATm  Written  comments  and  requests 
for  a  public  hearing  must  be  delivered  or 
mailed  by  November  2. 1982.  The 
amendments  are  proposed  to  be 
effective  for  the  period  beginning  on 
January  1, 1980,  and  ending  December 
31. 1985. 


:  Send  comments  and  requests 
for  a  public  hearing  to:  Commissioner  of 
Internal  Revenue,  Attention:  CC:LR:T 
(LR-79-80),  Washington.  D.C.  20224. 
FOR  RNITHCR  MFORMATION  CONTACT: 

Yerachmiel  E.  Weinstein  of  the 
Legislation  and  Regulations  Division, 
Office  of  the  Chief  Counsel,  Internal 
Revenue  Service,  1111  Constitution 
Avenue,  NW..  Washington,  D.C.  20224, 
Attention:  CC:LR:T  (2Q2-566-3458.  not  a 
toll-free  call). 

SU^TLIMDITAIIV  INPOflKUTION: 

Backgroond 

This  docimient  contains  proposed 
amendments  to  the  Income  Tax 
Regulations  (26  CFR  Part  1)  under 
section  48  (1)  (16)  of  the  Internal 
Revenue  Code  of  1954.  These 
amendments  are  proposed  to  conform 
the  regulations  to  section  222  (a)  and  (h) 
of  tiie  Crude  Oil  Windfall  Profit  Tax  Act 
of  1980  (94  Stat.  261,  264-65)  and  are  to 
be  issued  under  the  authority  contained 
in  Code  section  38(b]  (76  Stat.  963;  26 
U.S.C.  38(b)),  Code  section  48(I](16)  (94 
Stat  264-65;  26  U.S.C.  48(1)(16)],  Code 
section  381(c)(23)  (76  Stat.  97;  26  U.S.C. 
381(C)(23)),  and  Code  section  7805  (e8A 
Stat.  917;  26  U.S.C.  7805). 

Eligible  Taxpayers  | 

Section  48(l)(ie)(A)(i)  allows  the 
energy  investment  credit  (energy  credit] 
for  qualified  intercity  buses  (qualifying 
buses)  only  to  common  carriers.  The 
definition  of  common  carrier  in  these 
|Ht>po«ed  regulations  is  taken  from  the 


Revised  Interstate  Commerce 
Commission  Act.  If  the  taxpayer  is 
engaged  wholly  in  intrastate  commerce, 
section  48(l)(16)(A)(i)  requires  that  the 
taxpayer  be  regulated  by  an  appropriate 
State  agency.  In  these  proposed 
regulations,  the  standaiid  for 
appropriateness  is  also  taken  bom  that 
Act 

The  definition  of  intercity 
transportation  refers  to  that  Act's 
definition  of  commercial  zones. 
Transportation  not  provided  entirely 
within  a  commercial  zone  is  intercity 
transportation. 

IiiMiinng 

Under  the  proposed  regulations,  the 
energy  credit  will  be  allowed  for  leased 
qualifying  buses.  Eligibility  for  the 
energy  credit  is  determined  according  to 
the  lessee's  use  of  the  bus.  If  the  bus 
qualifies  in  the  hands  of  the  lessee,  the 
lessor  may  either  take  the  energy  credit 
itself  or  pass  it  through  to  the  lessee 
under  section  48(d). 

Definition  of  Qualifying  Bus 

Section  48(1}(16)(B)  sets  forth  the 
criteria  for  a  qualifying  bus.  The 
manufacturers  excise  tax  definition  of 
an  exempt  bus  is  used.  A  minimimi 
seating  capacity  and  baggage  storage 
capacity  are  set  forth  to  distinguish 
intercity  buses  from  local  transit  buses. 
See  H.R.  Rep.  No.  96-817, 96th  Cong..  2d 
Sess.  134  (1980)  (Conference  Report). 
Jhe  baggage  storage  area  must  be 
d^eparated  imm  the  passenger  area. 

Section  48(l)(16)(B)(iii)  requires  that  a 
bus  be  used  predominanUy  in  furnishing 
intercity  transportation  to  meet  the 
definition  of  a  qualifying  bus.  Section 
48(l)(16)(C)(ii)(I)  provides  that  only 
buses  used  predominanUy  on  a  full-time 
basis  for  that  purpose  will  be  counted  in 
operating  seating  capacity  (operating 
capacity).  Predominant  use  on  a  full- 
time  basis  is  required  for  both  purposes. 

For  purposes  of  both  meeting  the 
definition  of  a  qualifying  bus  and  to  be 
counted  in  operating  capacity,  these 
proposed  regulations  apply  two  90 
percent  tests  in  addition  to  the  full-time 
use  requirement.  First,  the  difference 
between  beginning  and  ending  odometer 
readings  for  the  year  is  determined. 
Ninety  percent  or  more  of  those  miles 
must  be  driven  to  provide  passenger 
transportation  or  charter  service 
(passenger  service),  not  necessarily 
intercity.  Thus,  up  to  10  percent  of 
annual  miles  may  be  driven  for  non- 
passenger  purposes,  such  as  for 
maintenance.  Of  the  miles  driven  to 
provide  passenger  service,  90  percent  or 
more  must  be  for  intercity,  as  opposed 
to  local,  transportation.  "Thus,  up  to  10 


percent  of  the  passenger  miles  may  be 
driven  on  local  runs. 

The  predominant  use  requirement  had 
its  genesis  in  the  provision  in  the 
ori^uud  Senate  bill  that  only  buses 
traveling  at  least  10.000  miles  in  a  year 
be  taken  into  account  for  that  year.  See 
H.R.  Rep.  No.  96-817, 96th  Cong..  2d 
Sess.  134-35  (1980)  (Conference  Report). 
That  requirement  was  changed  in 
conference  to  cover  buses  acquired 
toward  the  end  of  the  year.  These 
proposed  regulations  tiberefore  require 
10.000  miles  of  use  to  meet  the  full-time 
use  test  but  apportion  the  10,000  mile 
figure  on  a  daily  basis  for  buses 
acquired  during  a  taxable  year. 

Operating  Seating  Capacity 

Section  48(l)(16)(C)(i)  limits  the 
amount  of  quahfied  investment  to  be 
taken  into  account  for  the  energy  credit 
based  upon  the  increase  in  operating 
seating  capacity  (operating  capacity)  for 
the  taxable  year  over  that  capacity  as  of 
the  close  of  the  preceding  taxable  year. 
These  proposed  regulations  define 
operating  capacity  for  a  year  as  the 
number  of  seats  in  the  taxpayer's  fleet 
as  of  the  end  of  each  year.  Only  buses 
used  predominantly  on  a  full-time  basis 
to  provide  intercity  transportation  are 
taken  into  account.  All  those  buses  are 
included,  however,  even  if  they  are  not 
eligible  for  the  energy  credit  because,  for 
example,  they  were  acquired  used. 

Further,  under  these  proposed 
regulations,  if  the  increase  in  operating 
capacity  for  taxable  year  is  less  than  die 
total  seating  capacities  of  buses  added 
during  the  year,  the  increase  in 
operating  capacity  is  determined  by 
mulitply  qualified  investment  for  each 
bus  by  the  ratio  of  increase  in  capacity 
to  added  capacity.  Increase  in  capacity 
is  the  difference  between  prior  year's 
capacity  and  present  year's  capacity. 
Added  capacity  is  the  number  of  seats 
included  in  present  year's  capacity 
which  were  not  included  in  prior  year's 
capacity.  Any  bus  contributing  to  an 
increase  will  be  counted  as  added 
capacity,  including  non-qualifying  buses. 

Related  Taxpayers 

Under  section  48(l)(ie)(C)(ii)(II),  the 
Secretary  is  to  prescribe  rules  for 
treating  related  taxpayers  as  one  person 
in  applying  the  limitation  based  on 
increase  in  operating  capacity.  The  key 
element  in  defining  related  taxpayers  is 
common  control.  "These  proposed 
regulations  apply  the  definition 
contained  in  S  1.52-1  (b),  in  keeping  with 
the  suggestion  in  the  legislative  history. 
See,  H.R.  Rep.  No.  96-817,  supra  at  134. 

These  proposed  regulations  require 
that  operating  capacity  be  based  upon 
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group  usage.  If  the  group  as  a  whole 
experiences  an  increase  in  operating 
capacity,  the  energy  credit  for  a 
qualifyhig  bus  is  allocated  to  the 
membier  acquiring  the  bus,  whether  or 
not  that  member  individually  has  had  an 
increase  in  operating  capacity.  Each 
member  determines  the  composition  of 
the  group  and  makes  all  group 
calculations  based  upon  its  own  taxable 
year.  If  one  bus  company  (acquiring 
corporation)  acquires  another  bus 
company  (transferor)  in  a  transaction  to 
which  section  381  (a)  applies,  the 
acquiring  corporation  cannot  add  the 
transferor's  operating  capacity  to  its 
own  to  determine  its  increase  for  its  first 
taxable  year  ending  after  the  date  of  the 
acquisition.  This  treatment  reflects  the 
fact  that  the  transferor  was  able  to  use 
that  capacity  to  determine  eligibiUty  for 
its  own  energy  credit  for  its  final  taxable 
year. 

Regulatory  Flexibility  Act 

Although  this  document  is  a  notice  of 
proposed  rulemaking  which  solicits 
pubUc  comment,  the  Internal  Revenue 
Service  has  concluded  that  the 
regulations  proposed  herein  are 
interpretative  and  that  the  notice  and 
public  procedure  requirements  of  5 
U.S.C.  553  do  not  apply.  Accordingly, 
these  proposed  regulations  do  not 
constitute  regulations  subject  to  the 
Regualtory  Flexibility  Act  (5  U.S.C. 
chapter  6). 

Regulatory  Flexibility  Act  and  Executive 
Order  12291 

The  Commissioner  of  Internal 
Revenue  has  determined  that  this 
proposed  rule  is  not  a  major  rule  as 
defined  in  Executive  Order  12291  and 
that  a  Regulatory  Impact  Analysis  is 
therefore  not  required.  Although  this 
document  is  a  notice  of  proposed 
rulemaking  whcih  solicits  public 
comment,  the  Internal  Revenue  Service 
has  concluded  that  the  regulations 
proposed  herein  are  interpretative  and 
that  notice  and  pubUc  procedure 
requirements  of  5  U.S.C.  553  do  not 
apply.  Accordingly,  these  proposed 
regulations  do  not  constitute  r^julations 
subject  to  the  Regulatory  FlexibiUty  Act 
(5  U.S.C.  chapter  6). 

Comments  and  Requests  for  a  Public 
Hearing 

Before  adopting  these  proposed 
regulations,  consideration  wdll  be  given 
to  any  written  comments  that  are 
submitted  (preferably  six  copies)  to  the 
Commissioner  of  Internal  Revenue.  All 
comments  will  be  avaUable  for  public 
inspection  and  copying.  A  public 
hearing  will  be  held  upon  written 
request  to  the  Commissioner  by  any 


person  who  has  submitted  written 
comments.  If  a  public  hearing  is  held, 
notice  of  the  time  and  place  will  be 
published  in  the  Federal  Registw. 

DrafUng  Infonnatkin 

The  principal  author  of  these 
proposed  regulations  is  Yerachmiel  E. 
Weinstein  of  the  Legislation  and 
Regulations  Division  of  the  Office  of 
Chief  Counsel.  Internal  Revenue 
Service.  However,  personnel  from  other 
offices  of  the  Internal  Revenue  Service 
and  Treasury  Department  participated 
in  developing  the  regulation,  both  on 
matters  of  substance  and  style. 

List  of  Subjects  in  26  CFR  Part  1 

Income  taxes.  Tax  Uability.  Tax  rates. 
Credits. 

Proposed  Amendmoits  To  The 
Regulations 

PART  1— INCOME  TAX;  TAXABLE 
YEARS  BEGINNING  AFTER 
DECEMBER  31, 1953 

The  proposed  amendments  to  26  CFR 
Part  1  are  as  follows: 

Paragraph  1.  Section  1.46-3(f)(l)  is 
amended  by  adding  at  the  end  thereof 
the  following  new  sentence: 

§1.46-3    QuaHfled  inveetment 

•  *        •        •        • 

(f)  Partnerships — (1)  In  general.  *  *  * 
For  computation  of  each  partner's 
qualified  investment  for  the  energy 
credit  for  a  qualified  intercity  bus,  see 
S  1.48-0{q)(8)(iv). 

*  *         ♦         •         ♦ 

Par.  2.  Section  1.47-l(h)(3)  is  amended 
by: 

1.  Inserting  "(i)"  between  "(3) 
Cessation. "  and  "The  term",  and 

2.  By  adding  a  new  subdivision  (ii). 
The  new  subdivision  (ii)  reads  as 
follows: 
***** 

(h)  Special  rules  for  energy  property. 

(3)  Cessation.  *  *  * 

(ii)  A  qualified  intercity  bus  described 
in  S  1.48-9(q)  must  meet  the 
predominant  use  test  (of  §  1.48-e(q)(7)) 
for  the  remainder  of  the  taxable  year 
from  the  date  it  is  placed  in  service  and 
for  each  taxable  year  thereafter.  A 
cessation  occurs  in  any  taxable  year  in 
which  the  bus  is  no  longer  a  qualifying 
bus  under  §  1.48-0(q)(6). 

A  qualified  intercity  bus  does  not  cease 
to  be  energy  property  for  a  taxable  year 
subsequent  to  the  one  in  which  it  was 
placed  in  service  by  reason  of  a 
decrease  in  operating  capacity  (see 
9  1.48-e(q)(8))  for  that  year  compared  to 
any  prior  taxable  year. 


Par.  3.  Section  1.48-41  is  amended  by 
adding  at  the  end  thereof  a  new 
paragraph  (q)  to  read  as  followrs: 

S1.48-6   IMMlienef 


(q)  Qualified  intercity  buses— {1]  In 
general.  This  paragraph  (q)  prescribe 
rules  and  definitions  for  purposes  of 
section  48(l)(2)(AKix)  and  (16).  Energy 
property  includes  qualified  intercity 
buses  of  an  eligible  taxpayer,  but  only  to 
the  extent  of  the  increase  in  the 
taxpayer's  total  operating  seating 
capacity  (operating  capacity)  under 
paragraph  (q)  (8),  (9).  and  (10)  of  this 
section.  For  application  of  recapture 
rules  see  S  1.47-l(h)(3)(ii). 

(2)  Eligible  taxpayer  A  taxpayer  is  an 
eligible  ta^qiayer  only  if  it  is  determined 
to  be  both — 

(i)  A  common  carrier  regulated  by  the 
Interstate  Commerce  Commission  or  an 
appropriate  State  agency  and 

(ii)  Engaged  in  the  trade  or  business  of 
furnishing  intercity  transportation  by 
bus. 

(3)  Common  carrier.  The  taxpayer  is  a 
common  carrier  only  if  the  taxpayer 
holds  itself  out  to  the  general  public  as 
providing  passenger  bus  transportation 
for  compensation  over  regular  or 
irregular  routes,  or  both. 

(4)  Appropriate  State  agency.  A  State 
agency  is  appropriate  only  if  it  has 
both— 

(i)  Power  to  regulate  intrastate 
transportation  provided  by  a  motor 
carrier,  within  the  meaning  of  section 
10521(b)(1)  of  the  Revised  Interstate 
Commerce  Commission  Act  (49  U.S.C 
10521(b)(1)),  and 

(ii)  Power  to  initiate  an  exemption 
proceeding  under  section  10525(b)  of 
that  Act  (49  U.S.C.  10525(b)). 

(5)  Intercity  transportation.  Intercity 
transportation  means  intercity 
passenger  transportation  or  intercity 
charter  service.  Intercity  transportation 
does  not  include  transportation 
provided  entirely  within  a  municipaUty, 
contiguous  municipalities,  or  within  a 
zone  that  is  adjacent  to,  and 
commercially  a  part  of,  the  municipaUty 
or  municipalities  (within  the  meaning  of 
section  10526(b)(l]  of  the  Revised 
Interstate  Commerce  Commission  Act 
(49  U.S.C.  10526(b)(1)).  See  49  CFR  Part 
1048  (regulations  defining  commercial 
zones  under  that  statute). 

(6)  Definition  of  quaJified  intercity 
bus.  A  qualified  intercity  bus  (qualifying 
bus)  is  an  automobile  bus — 

(i)  The  chasis  and  body  of  which  are 
exempt  (under  section  4063(a)(e))  bam 
the  10-percent  excise  tax  generally 
imposed  under  section  4061(a)  on  trucks 
and  buses. 
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(ii)  With  a  seating  capacity  of  at  least 
36  passengers  (in  addition  to  the  driver], 

(iii)  With  one  or  more  baggage 
compartments,  in  an  area  separated 
from  the  passenger  area,  with  an 
aggregate  capacity  of  at  least  200  cubic 
feet,  and 

(iv)  Which  meets  the  predominant  use 
test 

(7)  Predominant  use  test  (i)  A  bus 
meets  the  predominant  use  test  for  a 
taxable  year  only  if  it  meets  the 
following  conditions: 

(A)  It  is  used  on  a  full-time  basis 
during  die  taxable  year, 

(B)  At  least  90  percent  of  the  total 
miles  driven  are  driven  while  furnishing 
passenger  transportation  or  charter 
service  (passenger  service),  and 

(C)  At  least  90  percent  of  the  miles 
driven  while  furnishing  passenger 
service  are  driven  to  furriish  intercity 
transportation. 

(ii)  A  bus  driven  from  the  end  point  of 
one  trip  to  the  begiiming  point  of 
another  trip,  both  of  which  furnish 
intercity  transportation,  will  be 
considered  to  have  been  driven  while 
furnishing  passenger  service  and  to 
furnish  intercity  transportation  even  if 
no  passengers  or  freight  are  carried. 

(iii)  A  bus  is  considered  used  on  a 
full-time  basis  in  a  taxable  year  if  it  was 
driven  10,000  miles  in  that  year.  If  the 
bus  was  placed  in  service  during  the 
taxable  year,  or  for  a  short  taxable  year 
described  in  section  441(b)(3).  that 
10,000  mile  figure  is  prorated  on  a  daily 
basis. 

(iv)  A  qualifying  bus  which  is  leased 
is  energy  property  only  if  the  lessee  is 
an  eligible  taxpayer  and  the  bus  meets 
the  predominant  use  test  in  the  hands  of 
the  lessee.  If  the  leased  bus  is  energy 
property,  the  lessor  itself  is  eligible  for 
the  energy  credit.  The  lessor  may  also 
elect  under  section  48(d)  to  treat  the 
lessee  as  having  acquired  the  biu.  See 
paragraph(b)(2)(ii)  of  this  section. 
Notwithstanding  §  1.47-2(bXl]  (relating 
to  the  effect  of  a  disposition  by  the 
lessee  on  the  credit  claimed  by  the 
lesscHT),  if.  by  reason  of  a  lease  or  the 
termination  of  a  lease,  a  bus  is  used  in  a 
taxable  year  subsequent  to  the  credit 
year  by  a  person  other  than  the  one 
whose  incaease  in  operating  capacity 
determined  the  amount  of  qualified 
investment  for  the  energy  credit  a 
dispositi(m  of  the  bus  under  1 1-47- 
1(h)(2)  results.  However,  if  the  energy 
credit  for  a  bus  was  earned  in  a  taxable 
year  and  a  lease  of  the  bus  which 
qualifies  under  section  168(f)(8)  (safe- 
harbor  lease)  is  entered  into  in  a 
subsequent  taxable  year,  the  safe- 
harbor  lease  is  not  a  disposition  of  the 
bus  and  the  lessee  under  that  lease  is 
treated  as  the  lessee  for  purposes  of  this 


paragraph  (q)(7)(iv).  For  amended  return 
requirement  if  the  energy  credit  was 
allowed  in  a  prior  taxable  year,  see 
S  5c.l68(f)(8)-€(b)(2)(ii).  For  the  rule  for 
determining  whose  operating  capacity 
determines  qualified  investment  for  the 
energy  credit  see  paragraph  (q)(8)(ii)  of 
this  section.  For  the  rule  for  leases  to 
related  taxpayers,  see  paragraph 
(q)(9)(ii)  of  this  section. 

(v)  If  a  qualifying  bus  fails  to  meet  the 
predominant  use  test  in  a  taxable  year, 
a  cessation  occurs  in  that  taxable  year. 
See  S  1.47-l(h)(3)(u). 

(vi)  The  following  examples  illustrate 
this  subparagraph  (7): 

Example  (1).  X,  a  bus  company,  used  a  bus 
for  trips  between  city  M  and  city  N,  a 
distance  of  100  miles.  These  trips  qualify  as 
furnishing  intercity  transportation.  During  the 
taxable  year,  400  round  trips  were  run 
carrying  passengers  both  ways  and  50  trips 
were  run  carrying  passengers  from  city  M  to 
city  N  immediately  after  each  of  which  the 
bus  was  returned  to  city  M  for  the  next  trip. 
The  bus  was  also  driven  5,000  miles  to 
furnish  passenger  service  which  was  local 
transportation.  The  difference  between 
beginning  and  ending  odometer  readings  for 
the  taxable  year  was  100,000  miles.  X  makes 
the  following  calculations  to  determine  if  it 
met  the  predominant  use  test  for  the  taxable 
year. 


1.  Tow  milM  drtMn„ 
2. 


.100.000 


a.  Puftwqm  round  Mps  (100x2x400) :>„  80,000 

b.  PmwQW  on»— y  (SOx  100) 5,000 

c  Non^MMxgw  rakvn  trips  (SO  x  100)  — _..  5,000 

d.  \Jocti  traniportstion  _....„„„.„....„....„„„_ 5,000 


•.  Tow  pmingtr  miM.. 
3.  90  poroanl  ol  in*  1 


95.000 

90,000 


II 


.  Miws  onvm  wfm  lUmMWig  pMMngw  wfvm 
(ln«  2*) ..■.-...^.- 95.000 

5.  MHm  drivon  to  Imrirti  MvcHy  Iransportilion 
(awn  o(  Ina*  2a,  b,  and  0 90.000 

e.  90  ptrcant  ol  in*  4 85,500 


Since  line  1  is  at  least  equal  to  10,000  miles, 
the  full-time  use  requirement  of  paragraph 
(q)(7)(i)(A)  of  this  section  is  met  Since  line  2e 
is  at  least  equal  to  line  3,  and  line  5  is  at  least 
equal  to  line  6,  both  90  percent  conditions  of 
paragraph  (q}(7](i]  of  this  section  an  met. 
Thus,  the  bus  meets  the  predominant  use  test 
for  the  taxable  year. 

Example  (2).  The  facts  are  the  same  as  in 
example  (l],  except  that  the  bus  was  placed 
in  service  on  the  last  day  of  the  taxable  year. 
The  bus  was  used  only  to  run  one  round  trip, 
carrying  passengers,  between  cities  M  and  N. 
10,000  miles  X  one  day  -r  365  days  <>  27.4 
miles.  Since  during  the  one  day  period  during 
the  taxable  year  beginning  wiUi  the  day  the 
bus  was  placed  in  service  the  bus  was  driven 
more  than  27.4  miles,  and  all  these  miles  were 
driven  to  furnish  intercity  transportation,  it 
mat  the  predominent  use  test  for  the  taxable 
year. 

(8)  Operating  capacity,  (i)  Qualified 
investment  for  a  quali^dng  bus  is  taken 
into  account  for  the  energy  credit  only  to 


the  extent  the  bus  increases  the 
taxpayer's  operating  capacity.  The     * 
increase  in  a  taxpayer's  operating 
capacity  is  the  excess  of  the  taxpayer's 
operating  capacity  for  the  current 
taxable  year  over  its  operating  capacity 
for  the  immediately  preceding  taxable 
year.  Related  taxpayers  determine 
operating  capacity  on  a  group  basis 
under  paragraph  (q)  (9)  of  this  section. 

(ii)  Operating  capacity  for  a  particular 
taxable  year  is  determined  by  adding 
together  the  seating  capacities  of  all 
buses  used  by  the  taxpayer  which 
qualify  as  intercify  buses  in  the 
taxpayer's  hands  in  that  year.  An 
intercity  bus  is  a  bus  which  meets  the 
chassis  and  body  test  and  the 
predominant  use  test  in  paragraph  (q) 
(6)  of  this  section  whether  or  not  the  bus 
is  still  in  use  at  the  end  of  the  taxable 
year.  In  the  case  of  a  leased  bus  to 
which  paragraph  (q)  (7)  (iv)  of  this 
section  applies,  the  lessee's  operating 
capacity  determines  qualified 
investment  for  the  energy  credit 

(iii)  The  qualified  investment  for  the 
energy  credit  for  a  qualifying  bus  is  the 
bus's  qualified  investment  for  the 
regular  credit  multiplied  by  a  fraction. 
The  numerator  of  the  fraction  is  the 
increase  in  the  taxpayer's  operating 
capacity  for  the  taxable  year.  The 
denominator  is  the  added  operating 
capacity  for  the  taxable  year.  Added 
operating  capacity  for  the  taxable  year 
is  determined  for  a  taxpayer  by  adding 
together  the  seating  capacities  of  the 
taxpayer's  intercity  buses  included  in 
operating  capacity  for  the  taxable  year 
which  were  not  included  in  operating 
capacity  for  the  immediately  preceding 
taxable  year. 

(iv)  In  the  case  of  a  partnership,  each 
partner's  qualified  investment  for  the 
energy  credit  for  a  qualifying  bus  is  the 
partner's  qualified  investment  for  die 
regular  credit  (determined  under  S  1-46- 
3(f))  multiplied  by  the  fraction  referred 
to  in  paragraph  (q)(8)(iii)  of  this  section 
for  the  partnership,  as  determined  for 
the  partnership  taxable  year  in  which 
the  bus  is  placed  in  service. 

(v)  The  following  example  illustrates 
this  subparagraph  (8): 

Example.  Corporation  Y  is  a  calendar  year 
bus  company  that  is  an  eligible  taxpayer 
under  paragraph  (q](2]  of  this  section.  Based 
upon  the  facts  as  set  forth  in  the  following 
table.  X  makes  the  following  calculations  to 
determine  the  energy  credit  earned  in  1961: 


LIS  ^^ 

%.  S  mUttOtf 

b.Toialiiao 


2.  19S1 
a.21 


x  SO 


9S0  buMS  uMd  en  a  MHfeM  I 


I  fei 1SS1. 


2S0 


too 


i.  Total  191 
c.  Total  1981 


Qualified 
mvBMnwnt  fof 


Total  energy  c 
earned  in  II 
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b.  1981  adcM  ci«WBily: 
L  OutWying  buMK 
Bial _ __. 

• 

45 

But  2 _ _     

56 

But  3 

SO 

ii.  MMciiy  bus  not  a  quMying  lu 

a.  Total  1981  ad(M  capadly .    __ 



SO 
200 

c.  Total  1981  oparaling  capadly _ 

300 

3.  1961  incraata  in  operating  capadly  (ina  2c- 
1b) 

-line 

SO 

4.  Fraction  tor  determining  qualified  investment  atMb- 
utabto  to  mcrsase  in  capacity  (line  3  r-  line  Zb.H.).. 


Accordingly,  the  energy  credit  earned  in 
1981  for  each  of  the  qualifying  buses  is 
determined  as  follows: 


Qualified 

investment  for 

therevjiar 

credit 


X.     Line4 


Energy 

per- 
centage 


Enerw 
credn 
earned 


Bus  1:  $15.000 x 

Bus  2:  $20.000 x 

Bus  3:  $2S.0OO.....  x 


Total  energy  credit 
earned  in  1961. 


X  10 

X  10 

X  10 


$375 

soo 

625 


1.S00 


(9)  Related  taxpayers,  (i)  Related 
taxpayers  are  treated  as  one  taxpayer  in 
determining  the  increase  in  operating 
capacity  and  in  determining  a  qualifled 
bus'  qualified  investment  for  the  energy 
credit  under  paragraph  (q)(8)(iii)  of  this 
section.  Related  taxpayers  are  members 
of  a  group  of  trades  or  businesses  that 
are  under  common  control  (as  defined  in 
§  1.52-l(b)). 

(ii)  Related  taxpayers  make  all 
computations  relating  to  operating 
capacity  on  a  group  basis.  Also,  the 
determination  of  whether  a  bus  meets 
the  predominant  use  test  is  made  on  a 
group  basis  by  aggregating  bus  usage  by 
each  member  of  the  group.  For  example, 
if  a  bus  is  acquired  by  one  member  and 
used  by  that  member  for  part  of  a 
taxable  year  and  by  other  members  for 
the  remainder,  the  combined  usage  is 
aggregated  in  determining  whether  the 
predominant  use  test  is  met.  In  addition, 
all  related  taxpayers  are  treated  as  one 
person  in  applying  paragraph(q)(7)(iv)  of 
this  section. 

(iii)  The  energy  credit  earned  for  a 
qualifying  bus  is  allocated  to  the 
member  which  acquired  (or  is  a  lessee 
treated  under  section  48(d)  as  having 
acquired)  the  bus  whether  or  not  that 
member  had  a  separate  increase  in 
operating  capacity  for  the  taxable  year. 

(iv)  Each  member  must  make  its  own 
computation  of  the  group's  increase  in 
operating  capacity  for  the  period 
comprising  its  taxable  year.  A  member 
will  make  this  computation  as  of  the  end  ' 
of  its  taxable  year  ignoring  different 
taxable  years  of  other  members.  The 
member  makes  all  calculations  relating 
to  group  operating  capacity  for  the 
period  of  its  taxable  year  including  the 


determination  of  full-time  use  by  other 
members. 

(v)  Each  member  determines  the 
composition  of  the  groups  as  of  the  end 
of  that  member's  taxable  year.  For 
example,  if  X  makes  its  computation  as 
of  December  31, 1981,  and  Y  is  a 
member  of  X's  group  at  that  time,  Vs 
operating  capacity  determined  as  of  the 
end  of  X's  immediately  preceding 
taxable  year  (December  31, 1960)  is 
taken  into  account  by  X  for  that  taxable 
year  even  if  Y  was  not  a  member  of  the 
group  for  any  day  prior  to  December  31, 
1981. 

(vi)  The  following  example  illustrates 
this  subparagraph  (9): 

Example  (a).  Corporations  X  and  Y  are 
related  taxpayers.  In  this  example,  each  bus 
is  a  qualifying  bus  with  a  seating  capacity  of 
50.  Unless  otherwise  indicated,  each  bus  was 
used  on  a  full-time  basis  for  the  relevant 
period  corresponding  to  X's  or  Y's  taj^able  - 
year  even  if  retired  during  that  period.  Other 
facts  are  set  forth  in  the  following  table: 


X 

Y 

Taxable  year  ends 

Dec.  31....: 

June  30 

Operating  capacity 

5  buses 

10  buses 

tor  1979. 
Buses  added.- 

3  buses  3/1/60 

$40000 

Cost  o«  each  added 

$80,000 

bus. 

(b)  X  makes  the  following  calculations  to 
determine  the  energy  credit  earned  for 
calendar  year  1980. 

1.  1979  operating  capacity: 

a.  Attrtxitable  to  X  (5  buses  x  50  seals) 250 

b  AtHtMtable  to  Y  (10  buses  x  SO  seats) SOO 


c.  Total  1979  operating  capacity _...  750 

2.  1980  operating  capacity: 

a.  X's  5  and  Y's  6  1979  buses  used  on  a  MMkna 
basis  in  1980 660 

b.  1960  added  capacity  (X's  3  buses  x  50  seats)....  ISO 

c.  Total  1980  operating  capacity 800 

3.  1980  increase  in  operating  capadly  (ima  2c-line 

1C) so 

4.  Fraction  In  paragraph  I/mm  of  INs  section  (Ine 
3^ina2b) 1/3 

Accordingly,  X  earned  an  energy  credit  of 
$4,000  in  1980  (S40,000  X  1/3  X  10%  X  3 
buses). 

(c)  Since  in  calendar  year  1981  X  placed  no 
qualifying  buses  in  service,  X  earned  no 
energy  credit  in  1981. 

(d)  Since  in  the  taxable  year  7/1/79-6/30/ 
80  Y  placed  no  qualifying  buses  in  service,  Y 
earned  no  energy  credit  in  that  taxable  year. 

(e)  Y  makes  the  following  calculations  to 
determine  the  energy  credit  earned  in  the 
taxable  year  7/1/80-6/30/81. 

1.  Operating  capacity  tor  ttw  taoUe  yaar  andkig  •/ 
30/60: 

a.  AtMwiaiila  to  X  (6  buaaa  x  SO  aaMi) 400 

b.  AHribulatiie  to  Y  (10  bueaa  x  SO  aaM) _S00 

c  Total  operating  capadly  tor  (hat  year 900 

2.  OparaUng  capadly  tor  the  tanabla  yaar  andkig  8/ 
30/81: 

a.  X's  6  and  Y's  8  buaaa  Irom  prior  taxaWa  yaw 

laadon  a  MMkna  bade  during  cwrani  tantHa 
yaar __ 700 


c.  Totd  oparatng  capacay  tor  lial  yaar 860 

3.  kicreaae  ki  opaMhig  eapaciy  tar  tataWa  yaar  ' 
andng  8/30/61  (Ma  Zc  -  ina  Ic) (50) 


As  determined  for  Y's  taxable  year  ending 
e/30/81  the  group  experienced  a  decrease  in 
operating  capacity.  Tlius,  no  energy  credit  it 
available  for  the  buses  Y  placed  in  service  in 
its  taxable  year  ending  6/30/81. 

(10)  Section  381(a)  transactions.  In  the 
case  of  a  transaction  described  in 
section  381(a),  the  operating  capacity  of 
each  transferor  or  distributor 
corporation,  determined  as  of  the  date  of 
distribution  or  transfer  (within  the 
meaning  of  §  1.381  (b)-l  (b)),  shall  not 
be  included  in  the  operating  capacity  of 
the  acquiring  corporation  for  its  first 
taxable  year  ending  on  or  after  that  date 
for  purposes  of  determining  the 
acquiring  corporation's  energy  credit  for 
that  year.  This  subparagraph  (10)  shall 
not  apply  to  any  case  to  which 
subparagraph  (9)  (dealing  with  related 
taxpayers)  applies. 

Par.  4.  Section  1.381  (c)  (23)-l  is 
amended  by  adding  at  the  end  thereof 
new  paragraph  (i)  and  (j): 

§1^1(c)(23H    InvMbiMfitcradtt 

carryovars  in  I 

acquisitions. 


(i)  [Reserved] 

(j)  Carryover  of  operating  capacity  for 
qualified  intercity  bus.  For  rules  for 
determining  an  acquiring  corporation's 
qualified  investment  for  the  energy 
credit  for  a  qualified  intercity  bus,  see 
§  1.48-9(q)(10). 
Roacoe  L  Egger,  Jr., 
Commissioner  of  Internal  Revenue. 
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DEPARTMENT  OF  DEFENSE 
Defense  Intelligence  Agency 
32  CFR  Part  292a 
[DIA  Rsgulation  12-12] 

Privacy  Act  of  1974;  Implementation 

AODtcv:  Defense  Intelligence  Agency, 
DOD 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  Defense  Intelligence 
Agency  proposed  to  exempt  a  newly 
established  system  of  records  from 
certain  provisions  of  the  Privacy  Act  of 
1974. 

DATIS:  CoRunents  must  be  received  on 
or  before  October  4. 1962. 
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I  Submit  comments  to:  Mrs. 
Helen  E.  Shuford;  Privacy  Act  Office 
(RTS-lB)  Defense  Intelligence  Agency, 
Washington.  D.C.  20301. 

FOR  RNITMER  MFORMATICN  CONTACT: 

Mr.  S.  Helen  E.  Shuford,  Privacy  Act 
Officer,  address  as  above,  telephone: 
202/695-9368. 

tUPPLSMENTAflV  INFORMATION:  The 

Defense  Intelligence  Agency  proposes  to 
establish  an  exemption  from  certain 
provisions  of  the  Privacy  Act  of  1974, 
Title  5.  United  States  Code,  Section  552a 
(Pub.  L  93-579;  88  Stat.  1896,  et  seq.] 
under  the  provisions  of  5  U.S.C. 
552a(k)(5)  for  a  new  system  of  records. 
This  system  of  records  is  identified  as 
L-DIA  0740,  entitled:  "Attache  Special 
Project  (ASP)  and  Companion  Channel 
(CC)  Information  System."  This 
exemption  is  needed  to  insure  candor 
and  openness  in  responses  to  inquiries 
about  individual  suitability  for  access 
and  continued  access  to  classified  ASP 
and  CC  information. 

List  of  SubjecU  in  32  CFRPart  292a 
Privacy. 

PART  292a— PRIVACY  ACT  OF  1974 

If  adopted  §292a.l5(b)  of  Title  32  CFR 
will  be  amended  to  read:  | 

9  292a.15    Specific  •xwnption*. 

In  §  292a.  15(b)  at  the  end  of  the  present 
entry  add: 

"Sysname:  Attache  Special  Project 
(ASP)  and  Companion  Channel  (CC) 
Information  System. 

Exemptions: 

Parts  of  this  system  may  be  exempt 
from  the  following  portions  of  Title  5 
United  States  Code  section  552a:  (c)(3), 
(d).  (e)(1).  (e)(4)(G).  (e)(4)(H),  and 
(e)(4)(D. 

Authority:  5  U.S.C.  552a(k)(5) 

Reason:  To  protect  and  insure  the 
integrity  of  the  ASP  and  Companion 
Channel  Information  Access  Process. 
These  are  necessary  to  insure  that  the 
agency  may  obtain  candid  and 
necessary  information  in  order  to 
properly  develop  and  resolve 
information  effecting  access 
determination.  If  the  agency  is  unable  to 
protect  this  information  source,  both 
individuals  and  agencies,  may  become 
reluctant  to  provide  necessary 
information  and  the  integrity  of  the 
access  system  degregated." 
M.S.Iteely. 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 
August  30, 1982. 

[PR  Doe.  n-a44aB  niad  V-Z-SZ:  8:48  ug| 


ENVIRONIIEMTAL  PROTECTION 
AGENCY 

40  CFR  Part  81 

[ME  509;  A-1-FRL-218(K-161 

Designation  of  Areas  for  Air  Quality 
Planning  Purposes;  Attainment  Status 
Redesignatlons;  Maine 

agency:  Environmental  Protection 

Agency. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  EPA  proposes  to  redesignate 
the  Town  of  Lincoln,  Maine  from 
attaimnent  to  nonattainment  for  the 
total  suspended  particulate  (TSP)  air 
quality  standards.  This  action,  requested 
by  the  state  of  Maine  in  a  submittal 
dated  September  22, 1981,  is  required 
because  the  primary  and  secondary  24 
hour  TSP  standards  have  been 
consistently  exceeded.  Upon 
redesignation,  the  State  of  Maine  will 
take  various  actions  to  require  that 
emissions  in  the  area  be  reduced  so  that 
it  will  be  brought  into  attainment. 
DATE  Comments  must  be  received  by 
October  4, 1982. 

ADDRESS:  Copies  of  the  state  submittal 
are  available  for  public  inspection 
during  normal  business  hours  at  the  U.S. 
Environmental  Protection  Agency, 
Region  I.  Air  Management  Division — 
Room  1903.  JFK  Federal  Building. 
Boston,  Massachusetts  02203;  U.S. 
Environmental  Protection  Agency, 
Public  Information  Reference  Unit,  401 
M  Street  SW.,  Washington,  DC  20460; 
Maine  Department  of  Environmental 
Protection,  Bureau  of  Air  Quality 
Control,  State  House  Station  17, 
Augusta.  Maine  04333. 

Written  comments  should  be 
addressed  to  Harley  F.  Laing,  Acting 
Director,  Air  Management  Division,  U.S. 
Environmental  Protection  Agency, 
Region  I,  Room  1903,  JFK  Federal 
Building,  Boston.  Massachusetts  02203. 
FOR  FURTHER  INFORMATION  CONTACT: 
Peter  X.  Hagerty,  Air  Management 
Division,  EPA,  Region  I,  Room  1903,  JFK 
Federal  Building,  Boston,  Massachusetts 
02203,  (617)  223-5630. 
SUPFLEMENTARY  INFORMATION:  On 
September  22. 1981,  the  State  of  Maine 
submitted  a  request  for  redesignation  of 
the  municipality  of  Lincoln,  Maine  from 
attainment  to  nonattainment  for  the 
primary  and  secondary  total  suspended 
particidates  (TSP)  ambient  air  quality 
standards.  On  May  4. 1982  (47  PR  19137) 
EPA  published  this  redesignation  to 
nonattainment  as  a  direct  to  final  action. 

In  the  redesignation  notice.  EPA 
advised  the  public  that  the  effective 
date  of  the  approval  would  be  deferred 


for  60  days  (until  July  3. 1982)  and  that, 
if.  within  30  days  of  publication  of  the 
redesignation.  notice  was  received  that 
someone  wanted  to  submit  adverse  or 
critical  comments,  the  redesignation 
would  be  withdrawn  and  a  new 
rulemaking  action  would  be  initiated  by 
proposing  the  action  and  establishing  a 
30-day  comment  period.  A  general 
notice  explaining  this  special  procedure 
was  published  on  September  4, 1981  (46 
FR  44477). 

EPA  has  received  notice  that  a  party 
wishes  to  submit  adverse  or  critical 
comments  on  the  redesignation  of 
Lincoln,  Maine.  Therefore,  in 
accordance  with  the  procedures 
described  above,  EPA  is  taking  final 
action  elsewhere  in  today's  Federal 
Register  to  withdraw  its  May  4. 1982 
redesignation  of  Lincoln.  Maine.  In  this 
notice,  EPA  is  proposing  to  approve  the 
redesignation,  thus  allowing  the 
opportunity  for  interested  parties  to 
comment. 

A  detailed  description  of  the 
redesignation  and  EPA's  rationale  for 
proposing  approval  are  found  at  47  FR 
19137  (May  4, 1982).  Interested  persons 
are  invited  to  submit  pertinent 
comments  on  this  proposed 
redesignation.  EPA  will  consider  all 
such  conunents  received  on  or  before 
October  4. 1982. 

Under  5  U.S.C.  605(b].  the 
Administrator  has  certified  that 
redesignations  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

(Sec.  110,  Qean  Air  Act  as  amended  (42 
U.S.C.  7401)) 

Dated:  July  21, 1982. 
Lester  A.  Sutton. 

Regional  Administrator. 

[FR  Doc.  82-24322  FIM  9-2-82: 8:48  am] 


40  CFR  Part  123 
[W-3-FRL  2200-4] 

Massachusetts  Department  of 
Environmental  Quality  Engineering; 
Underground  Injection  Control; 
Primacy  Application 

AQBNCV:  Environmental  Protection 

Agency. 

ACTION:  Notice  of  public  comment 

period  and  of  public  hearing.  • 

summary:  The  purpose  of  this  notice  is 
to  aimounce  that:  (1)  The  Environmental 
Protection  Agency  has  received  a 
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complete  application  from  the 
Massachusetts  Department  of 
Environmental  Quality  Engineering 
requesting  approval  of  its  Underground 
Injection  Control  program;  (2)  the 
application  is  available  for  inspection 
and  copying;  [3]  public  comments  are 
requested;  and  (4)  a  public  hearing  will 
be  held  if  sufficient  public  interest  is 
shown. 

This  notice  is  required  by  the  Safe 
Drinking  Water  Act  as  a  part  of  the 
response  to  the  States  complying  with 
the  statutory  requirement  that  there  be 
an  Underground  Injection  Control 
program  in  designated  States. 

The  proposed  comment  period  and 
public  hearing  will  provide  EPA  the 
breadth  of  information  and  public 
opinion  necessary  either  to  approve, 
disapprove,  or  approve  in  part  and 
disapprove  in  part  the  application  from 
the  Massachusetts  Department  of 
Environmental  Quality  Engineering  to 
regulate  Classes  I,  II,  UI,  IV,  and  V 
injection  wells. 

DATES:  Requests  to  present  orad 
testimony  should  be  filed  by  September 
21, 1982.  A  public  hearing  will  be  held 
on  September  28, 1982.  Should  EPA  not 
receive  sufficient  comments  or  requests 
to  present  oral  testimony  by  September 
21, 1982,  the  Agency  reserves  the  right  to 
cancel  the  Public  Hearing. 
ADDRESSES:  Comments  and  requests  to 
testify  may  be  mailed  to  Jerome  Healy, 
Water  Supply  Branch  Environmental 
Protection  Agency,  Region  I,  JFK  Federal 
Building,  Boston,  Massachusetts  02203. 
Copies  of  the  application  and  pertinent 
material  are  available  between  9:00  a.m. 
and  4:00  p.m.,  Monday  through  Friday  at 
the  following  loations: 
Environmental  Protection  Agency, 

Region  I,  Library,  2l8t  Floor,  JFK 

Federal  Building,  Boston, 

Massachusetts  (617)  223-5791 
Massachusetts  Department  of 

Environmental  Engineering,  One 

Winter  Street,  Boston,  Massachusetts 

02108,  (617)  292-5523 

The  Hearing  will  be  held  in  the 
Department  of  Environmental  Quality 
Engineering  Conference  Room,  One 
Winter.Street,  Boston,  Massachusetts 
02108. 

FOR  FURTHER  INFORMATION  CONTACT 

Jerome  J.  Healy,  Water  Supply  Branch 
Environmental  Protection  Agency, 
Region  I,  JFK  Federal  Building,  Boston, 
Massachusetts  02203,  (617)  223-6846. 
SUPPLEMENTARY  INFORMATION:  This 
application  from  the  Massachusetts 
Department  of  Environmental  Quality 
Engineering  is  for  the  regulation  of  all 
injection  wells  in  the  State.  The 
application  includes  a  description  of  the 


State  Undergrotmd  Injection  Control 
program,  copies  of  all  applicable 
regulations  and  forms,  a  statement  of 
legal  authority,  and  a  memorandum  of 
agreement  between  the  Massachusetts 
Department  of  Environmental  Quality 
Engineering  and  the  Region  I  office  of 
the  Environmental  Protection  Agency. 

List  of  Subjects  in  40  CFR  Part  123 

Hazardous  materials,  Indians-lands, 
Reporting  and  recordkeeping 
requirements.  Waste  treatment,  and 
disposal.  Water  pollution  control.  Water 
supply.  Intergovernmental  relations. 
Penalties,  Confidential  business 
information. 

Dated:  August  26. 1982. 
Frederic  A.  Eidsoess,  Jr., 

Assistant  Administrator  for  Water. 

|PR  Doc.  82-24320  Filed  »-2-82: 8:45  am) 
BtLUNG  CODE  SSao-SO-M 

DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

43  CFR  Parts  3100,  31 10,  3120,  and 
3130 

Oil  and  Gas  Leasing;  Request  for 
Comments;  Extension  of  Time 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

action:  Extension  of  conunent  periods. 

SUMMARY:  The  comment  period  for  both 
these  proposed  rulemaking  documents 
regarding  making  the  Contingent  Right 
Stipulation  Optional  to  the  Applicant  for 
an  Oil  and  Gas  Lease  and  regarding  the 
opportunity  for  the  completion  of 
environmental  analyses  by  the  lease 
applicant  or  the  applicant's  contractor  to 
expedite  the  lease  issuance  process, 
published  in  the  Federal  Register  of 
August  10, 1982,  (47  FR  34577)  is 
extended  from  August  30  to  September 
15, 1982. 

DATE:  Comment  period  extended  to 
September  15, 1982. 

ADDRESS:  Comments  should  be  sent  to: 
Director  (140),  Bureau  of  Land 
Management,  1800  C  Street,  N.W., 
Washington,  D.C.  20240. 

Comments  will  be  available  for  pubUc 
review  in  Room  5555  at  the  above 
address  during  regular  business  hours 
(7:45  a.m.  to  4:15  p.m.)  Monday  through 
Friday. 

FOR  FURTHER  INFORMATION  CONTACT 

Raul  Martinez.  (202)  343-7722. 

SUPPLEMENTARY  INFORMATION:  On 

August  10, 1982,  the  Department 
published  two  separate  requests  for 
comments  in  the  Federal  Register.  One 
request  was  for  comments  on  making 


the  Contingent  Right  Stipulation 
optior.  1  to  the  applicant  for  an  oil  and 
gas  lease.  Tlie  odier  request  was  for 
comments  regarding  the  opportunity  for 
the  completion  of  Environmental 
Analyses  by  the  lease  applicant  or  the 
applicant's  contractor  to  expedite  the 
lease  issuance  process.  Industry  has 
since  responded  that  due  to  other 
pressing  conunitments,  including 
commenting  on  the  proposed  revision  of 
43  CFR  Croups  3000  and  3100,  they  are 
unable  ta  devote  adequate  attention  to 
the  August  10. 1982.  requests  for 
comments  and  are  subsequently 
requesting  an  extension  of  the  comment 
period  for  both. 

Because  of  these  requests  for 
extension  of  the  comment  periods  and  in 
the  interest  of  obtaining  the  best 
possible  comments  from  industry  and 
the  public,  the  period  for  accepting 
comments  is  extended  to  September  15. 
1982.  All  comments  received  between 
August  10. 1982,  and  September  15, 1982. 
will  be  considered. 

September  1. 1982. 
James  M.  Paiker. 

Acting  Director. 

|FR  Doc  82-24448  Filed  9-2-82:  a-4S  wnl 
BIUJNG  COOC  4310.M-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  67 

[Docket  No.  FEMA-«394] 

Proposed  Base  Flood  Elevation  and 

Zone  Designation  Determinations  for 

tf)e  Town  of  Frisco,  Summit  County, 

Colorado  Under  Nationai  Flood 

Insurance  Program 

agency:  Federal  Emergency 
Management  Agency. 
action:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  flood  elevations  and  zone 
designation  as  described  below. 

The  proposed  base  flood  elevations 
and  zone  designation  are  the  basis  for 
the  flood  plain  management  measures 
that  the  community  is  required  to  either 
adopt  or  show  evidence  of  being  already 
in  effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the 
National  Flood  Insurance  Program 
(NFIP). 

DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  the 
above-named  community. 

ADDRESSES:  Maps  and  other  information 
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showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
base  flood  elevations  and  zone 
designation  are  available  for  review  at 
the  Office  of  the  Town  Clerk.  Frisco 
Town  Hall,  300  Main  Street.  Frisco, 
Colorado. 

Send  comments  to:  Honorable 
Douglas  P.  Jones.  Mayor,  Town  of 
Frisco.  P.O.  Box  37a  Frisco,  Colorado 
80443. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  G.  Chappel  P.E,  Chief, 
Engineering  Branch.  Natural  Hazards 
Division,  Federal  Emergency 
Management  Agency,  Washington,  D.C. 
20472  (202)  287-0230. 
MFFLEMCNTARV  INFORMATION:  The 
Associate  Director,  State  and  Local 
Programs  and  Support,  gives  notice  of 
the  proposed  base  flood  elevations  and 
zone  designation  for  the  Towrn  of  Frisco, 
Colorado,  in  accordance  with  Section 
110  of  the  Flood  Disaster  Protection  Act 
of  1973  (Pub.  L.  9»-234),  87  Stat.  980. 
which  added  Section  1363  to  the 
National  Flood  Insurance  Act  of  1968 
(Title  Xm  of  the  Housing  and  Urban 
Development  Act  of  1968,  Pub.  L  90- 
448).  42  U.S.C.  4001-4128,  and  44  CFR 
Part  87. 

These  base  flood  elevations  and  zone 
designation,  together  with  the  flood 
plain  management  measures  required  by 
S  60.3  of  the  program  regulations,  are  the 
minimum  that  are  required.  It  should  not 
be  construed  to  mean  the  community 
must  change  any  existing  ordinances 
that  are  more  stringent  in  their  flood 
plain  management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own.  or 
pursuant  to  policies  established  by  other 
Federal,  State,  or  regional  entities.  The 
proposed  base  flood  elevations  and 
zone  designation  will  also  be  used  to 
calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  flood  elevations 
and  zone  designation  are  as  follows: 
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Pursuant  to  the  provisions  of  5  U.S.C. 
605(b).  the  Associate  Director.  State  and 
Local  Programs  and  Support,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

List  of  Subjects  in  44  CFR  Part  07 

Flood  insurance.  Flood  plains. 

(National  Flood  Insurance  Act  of  1968  (Title 
XII]  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1909  (33  FR 
17804,  November  28. 1968),  as  amended;  42 
U.S.C.  4001-4128:  Executive  Order  12127, 44 
FR  19367;  and  delegation  of  authority  to  the 
Associate  Director.  State  and  Local  Programs 
and  Support) 

Issued:  August  6, 1982. 
Lee  M.  Thoouu, 

Associate  Director,  State  and  Local  Programs 
and  Support 

(FR  Doc  82-24196  FUad  9-2-62:  Mi  «■] 
BtLLMQ  COK  t710-01-M 


44  CFR  Part  67 
[Docket  No.  FEMA-6395] 

Propoeed  Base  Flood  Elevation  and 
Zone  Designation  Detenninations  for 
tlM  City  of  SapulfM,  Creek  County, 
Oklahoma  Under  National  Flood 
Insurance  Program 

AQCNCV:  Federal  Emergency 
Management  Agency. 
ACTION:  Proposed  rule. 


:  Technical  information  or 
comments  are  soUcited  on  the  proposed 
base  flood  elevations  and  zone 
designations  as  described  below. 

The  proposed  base  flood  elevations 
and  zone  designations  are  the  basis  for 
the  flood  plain  management  measures 
that  the  community  is  required  to  either 
adopt  or  show  evidence  of  being  already 
in  effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the 
National  Flood  Insurance  Program 
(NFIP). 

DATit:  The  period  for  comment  %vill  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  the 
newspaper  of  local  circulation  in  the 
above-named  community. 


;  Maps  and  other  information 
showing  the  detailed  outiines  of  the 
floodprone  areas  and  the  proposed  base 
flood  elevations  and  zone  designations 
are  available  for  review  at  the  Office  of 
the  City  Clerk.  Sapulpa  City  Hall,  116 
■East  Dewey.  Sapidpa,  Okli^oma. 

Send  comments  to:  Honorable  Bobby 
Lee.  Mayor.  City  of  Sapulpa.  P.O.  Box 
1139.  Sapulpa.  Oklahoma  74066. 

FOR  FURTMn  INFORMATION  CONTACR 

Mr.  Robert  G.  Chappell.  P.E.,  Chief, 
Engineering  Branch,  Natural  Hazards 
Division,  Federal  Emergency 
Management  Agency,  Washington.  D.C. 
20472  (202)  287-0230. 

•UFFIXMCNTARV  INFORMATION:  The 

Associate  Director.  State  and  Local 
Programs  and  Support,  gives  notice  of 
the  proposed  base  flood  elevations  and 
zone  designations  for  the  City  of 
Sapulpa,  Oklahoma,  in  accordance  with 
Section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L  93-234), 
87  Stat.  980,  which  added  Section  1363 
to  the  National  Flood  Insurance  Act  of 
1968  (Tide  XIU  of  the  Housing  and 
Urban  Development  Act  of  1968,  Pub.  L 
90-446).  42  U.S.C.  4001-4128.  and  44  CFR 
Part  67. 

These  base  flood  elevations  and  zone 
designations,  together  with  the  flood 
plain  management  measures  required  by 
S  60.3  of  the  program  regidations,  are  the 
minimum  that  are  required.  It  should  not 
be  construed  to  mean  the  community 
must  change  any  existing  ordinances 
that  are  more  stringent  in  their  flood 
plain  management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 
Federal.  State,  or  regional  entities.  The 
proposed  base  flood  elevations  cmd 
zone  designations  will  also  be  used  to 
calculate  the  appropriate  flood 
insurance  premiimi  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  flood  elevations 
and  zone  designations  are  as  follows: 


SoufM  of  floodbiQ  md  loollon 

BvMMenin 
IMI(NQVD) 

2on» 
dMignstton 

PolMMCNMc 

•NCHy. 

SotMhwMlini  portion  of  ffio 
CHy. 
Rock  CXMtc  At  a  peM  tocMd 
t^ftwimmti     2S0     QfOM 

9vPM(  MnH10Sa> 

063 

6*7 

670 
675 

A12.* 

A10. 
Da 
Do. 

Federal  Regjater  /  Vol.  47.  No.  172  /  Friday.  September  3.  1962  /  Proposed  Rules 


In 

2on* 

163 

Aiar 

187 

A10. 

70 

Oo. 

17$ 

Oo. 

Additional  annexed  areas  have  been 
identified  as  Zones  B  and  C. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Associate  Director,  State  and 
Local  Program  and  Support,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

List  of  Subject  in  44  CFR  Part  67 

Flood  insurance.  Flood  plains. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  )anuary  28, 1969  (33  FR 
17804,  November  28, 1968),  as  amended:  42 
U.S.C.  4001-4128;  Executive  Order  12127,  44 
FR  19367;  and  delegation  of  authority  to  the 
Associate  Director,  State  and  Local  Programs 
and  Support) 

Issued:  August  10, 1982. 
Lee  M.  Thomas, 

Associate  Director,  State  and  Local  Programs 
and  Support. 

|FR  Doc.  82-24196  Filed  9-2-82:  8:45  >m| 
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44  CFR  Part  67 
[Docket  No.  FEMA-6299] 

National  Flood  Insurance  Program; 
Proposed  Flood  Elevation 
Determinations 

agency:  Federal  Emergency 

Management  Agency. 

ACTION:  Proposed  rule;  correction. 

summary:  This  document  corrects  a 
Notice  of  Proposed  Determinations  of 
base  (lOO-year)  flood  elevations 
previously  published  at  47  FR  19564  on 
May  6. 1982.  This  correction  notice 
provides  a  more  accurate  representation 
of  the  Flood  Insurance  Study  and  Flood 
Insurance  Rate  Map  for  the  Village  of 
Cedarhurst,  Nassau  County,  New  York. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  G.  Chappell,  P.E.,  Federal 
Emergency  Management  Agency, 
National  Flood  Insurance  Program  (202) 
287-0230,  Washington.  D.C.  20472. 
SUPPLEMENTARY  INFORMATIOII:  The 
Federal  Emergency  Management 
Agency  gives  notice  of  the  correction  to 
the  Notice  of  Proposed  Determinations 
of  base  (100-year)  flood  elevations  for 
selected  locations  in  the  Village  of 


Cedariiurst  Nassau  County,  New  Yoric 
previously  published  at  47  FR  19564  on 
May  6,  isn2,  in  accordance  with  Section 
110  of  the  Flood  Disaster  Protection  Act 
of  1973  (Pub.  L  93-234),  87  Stat  980, 
which  added  Section  1363  to  the 
National  Flood  Insurance  Act  of  1968 
(Tide  Xm  of  die  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L  90- 
448)).  42  U.S.C.  4001-4128.  and  44  CFR 
67.4(a). 

Pursuant  to  the  provisions  of  5  U.-S.C. 
605(b),  the  Associate  Director,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  the  proposed  flood  elevation 
determinations,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
flood  elevation  determination  under 
section  1363  forms  the  basis  for  new 
local  ordinances,  which,  if  adopted  by  a 
local  community,  will  govern  future 
construction  within  the  flood  plain  area. 
The  elevation  determinations,  however, 
impose  no  restriction  imless  and  until 
the  local  community  volimtarily  adopts 
flood  plain  ordinances  in  accord  with 
these  elevations.  Even  if  ordinances  are 
adopted  in  compliance  with  Federal 
standards,  the  elevations  prescribe  how 
high  to  build  in  the  flood  plain  and  do 
not  proscribe  development.  Thus,  this 
action  only  forms  the  basis  for  future 
local  actions.  It  imposes  no  new 
requirement;  of  itself  it  has  no  economic 
impact. 

List  of  Subjects  in  44  CFR  Part  67 

Flood  Insurance,  Flood  plains. 

The  following  location  description  has 
been  amended  to  read  as  follows: 


Source  o(  flooding 
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(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968],  effective  January  28, 1966  (33  FR 
17804,  November  28, 1968).  as  amended;  42 
U.S.C.  4001-4128;  Executive  Order  12127, 44 
FR  19367;  and  delegation  of  authority  to  the 
Associate  Director) 

Issued:  August  13, 1962. 
Lse  M.  Thomas. 

Associate  Director,  State  and  Local  Programs 
and  Support 

|FK  Doc  82-24197.  Filed  9-2-82: 8:45  imj 
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44  CFR  Part  67 
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Zone  Oeeignelion 
ttie  City  of  Cast 
Artaona,  Under 


Elevation  and 
ifRMnatlone  foe 
Qrandei  Pinal  County, 


AOENCV:  Federal  Emergency 
Management  Agency. 
ACTION:  Proposed  rule. 

summary:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  flood  elevations  and  zone 
designations  as  described  below. 

The  proposed  base  flood  elevations 
and  zone  designations  are  the  basis  for 
the  flood  plain  management  measures 
that  the  community  is  required  to  either 
adopt  or  show  evidence  of  being  already 
in  effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the 
National  Flood  Insurance  Program 
(NFIP). 

DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  the 
newspaper  of  local  circulation  in  the 
above-named  commimity. 

ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outiines  of  the 
flood-prone  areas  and  the  proposed 
base  flood  elevations  and  zone 
designations  are  available  for  review  at 
die  Office  of  the  City  Clerk,  Casa 
Grande  City  Hall,  300  East  Fourth  Street, 
Casa  Grande,  Arizona. 

Send  conunents  to:  Honorable  Hugh 
N.  Guinn,  Mayor,  City  of  Casa  Grande, 
300  East  Fourtii  Street,  Casa  Grande, 
Arizona  85222. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Robert  G.  Chappell,  P.E.,  Chief, 
Engineering  Branch,  Natural  Hazards 
Division,  Federal  Emergency 
Management  Agency,  Washington,  D.C. 
20472,  (202)  287-0230. 
SUPPLEMENTARY  INFORMATION:  The 
Associate  Director,  State  and  Local 
Programs  and  Support,  gives  notice  of 
the  proposed  base  flood  elevations  and 
zone  designations  for  the  City  of  Casa 
Grande,  Arizona,  in  accordance  with 
Section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L  93-234), 
87  Stat.  980,  which  added  Section  1363 
to  the  National  Flood  Insurance  Act  of 
1968  (Titie  XIU  of  Uie  Housing  and 
Urban  Development  Act  of  1968,  Pub.  L. 
90-448).  42  U.S.C.  4001-4128.  and  44  CFR 
Part  67. 

These  base  flood  elevations  and  zone 
designations,  together  with  the  flood 
plain  management  measures  required  by 
Section  60.3  of  the  program  regulations. 
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are  the  minimuin  that  are  required.  It 
should  not  be  construed  to  mean  the 
conununity  must  change  any  existing 
ordinances  that  are  more  stringent  in 
their  flood  plain  management 
requirements.  The  community  may  at 
any  time  enact  stricter  requirements  on 
its  own,  or  pursuant  to  policies 
established  by  other  Federal^  State,  or 
regional  entities.  The  proposed  base 
flood  elevations  and  zone  designations 
will  also  be  used  to  calcidate  the 
appropriate  flood  insurance  premium 
rates  for  new  buildings  and  dieir 
contents  and  for  the  second  layer  of 
insurance  on  existing  buildings  and  their 
contents. 

The  proposed  base  flood  elevations 
and  zone  designations  are  as  follows: 


Soum  of  flooding  and  locsiion 


North  brwct)  S«ila  Cna  Wntc 
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Road  and  TraMI  Road. 
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All  the  remaining  aimexed  areas  have 
been  identified  as  Zones  B  and  C. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b],  the  Associate  Director,  State  and 
Local  Programs  and  Support,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating  I 
communities.  I 

List  of  Subjects  in  44  CFR  Fart  67 

Flood  insurance.  Flood  plains. 

(National  Flood  Insurance  Act  of  1968  (Title 
Xin  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28. 1969  (33  FR 
17804,  November  28, 1968],  as  amended;  42 
U.S.C.  4001-4128;  Executive  Order  12127, 44 
FR  19367;  and  delegation  of  authority  to  the 
Associate  Director,  State  and  Local  Programs 
and  Support) 

Issued:  August  S,  1982. 
Lae  M.  Tbomaa, 

Associate  Director,  State  and  Local  Programs 
andSupport 

\n  Doc.  aa-S«314  niad  S-Z-SK  8:45  cm] 
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44  CFR  Part  67 

[Docket  No.  FEMA-CSM] 

Proposed  Base  Flood  Elevation  and 
Zone  Designation  Detenninations  for 
ttie  City  of  Hayward,  Aiameda  County, 
California  Under  National  Flood 
Insurance  Program 

agency:  Federal  Emergency 
Management  Agency. 
action:  Proposed  rule. 

summary:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  flood  elevations  and  zone 
designations  as  described  below. 

The  proposed  base  flood  elevations 
and  zone  designations  are  the  basis  for 
the  flood  plain  management  measures 
that  the  commtmity  is  required  to  either 
adopt  or  show  evidence  of  being  already 
in  effect  in  order  to  quality  or  remain 
qualified  for  participation  in  the 
National  Flood  Insurance  Program 
(NFBP). 

dates:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  the 
newspaper  of  local  circulation  in  the 
above-named  community. 
addresses: 

Maps  and  other  information  showing 
the  detailed  outlines  of  the  flood-prone 
areas  and  the  proposed  base  flood 
elevations  and  zone  designations  are 
available  for  review  at  the  Office  of  the 
City  Engineer,  22300  Foothill  Boulevard, 
Hayward,  California. 

Send  comments  to:  Honorable  Alex 
Giuliani,  Mayor,  City  of  Hayward,  City  - 
Center  Building,  22300  Foothill 
Boulevard,  Hayward,  California  94541. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell,  P.E.,  Chief, 
Engineering  Branch,  Natural  Hazards 
Division,  Federal  Emergency 
Management  Agency,  Washington,  D.C. 
20472,  (202)  287-0230. 
SUPPLEMENTARY  INFORMATION:  The 
Associate  Director,  State  and  Local 
Programs  and  Support,  gives  notice  of 
the  proposed  base  flood  elevations  and 
zone  designations  for  the  City  of 
Hayward,  California,  in  accordance 
with  Section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234), 
87  Stat.  980,  which  added  Section  1363 
to  the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968,  Pub.  L. 
90-448],  42  U.S.C.  4001-4128,  and  44  CFR 
Part  67. 

These  base  flood  elevations  and  zone 
designations,  together  with  the  flood 
plain  management  measures  required  by 
Section  60.3  of  the  program  regidations. 


are  the  minimum  that  are  required.  It 
should  not  be  construed  to  mean  the 
communityimust  change  any  existing 
ordinances  that  are  inore  stringent  in 
their  flood  plain  management 
requirements.  The  community  may  at 
any  time  enact  stricter  requirements  on 
its  own,  or  pursuant  to  policies 
established  by  other  Federal,  State,  or 
regional  entities.  The  porposed  base 
flood  elevations  and  zone  designations 
will  also  be  used  to  calculate  the 
appropriate  flood  insurance  premium 
rates  for  new  buildings  and  their 
contents  and  for  the  second  layer  of 
insurance  on  existing  buildings  and  their 
contents. 

llie  proposed  base  flood  elevations 
and  zone  designations  are  as  follows: 
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In  addition,  the  recentiy  annexed  area 
generally  bounded  by  Berkley  Road, 
Northfleld  Drive,  Sandberg  Way  and 
Ruus  Lane,  has  a  proposed  zone 
designation  of  Zone  AH,  with  an 
elevation  of  10  feet  NGVD.  In  the  two 
areas  located  just  south  of  West  A 
Street,  at  Santa  Clara  Street  and  just 
west  of  the  Southern  Paciflc  Railroad, 
the  proposed  zone  designation  is  Zone 
AO,  with  a  depth  of  2  feet.  Additional 
annexed  areas  have  been  identified  as 
Zones  B  and  C. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Associate  Director,  State  and 
Local  Programs  and  Support,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

List  of  Subjects  in  44  CFR  Part  67 

Flood  insurance.  Flood  plains. 
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(National  Flood  Insurance  Act  of  1966  (Title 
Xm  of  HouBing  and  Urban  Development  Act 
of  1968).  effective  January  28. 1969  (33  FR 
17804,  November  28. 1968).  as  amended;  42 
U.S.C.  4001-4128;  E.0. 12127,  44  FR  19367;  and 
delegation  of  authority  to  the  Associate 
Director.  State  and  Local  Programs  and 
Support) 

ksued:  August  10. 1982. 

Lae  M.  Thomas, 

Associate  Director,  State  and  Local  Programs 
and  Support. 

[FR  Doc  82-24315  Filed  0-2-82: 8:4$  «■) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  1, 34, 35.  and  43 

[CC  Docket  No.  82-475;  RII-3926;  FCC  82- 
362] 

Amendment  of  Annual  Report  Forms  O 
andR 

agency:  Federal  Communications 

Commission. 

action:  Proposed  rule. 

summary:  The  Commission  is 
considering  revising  the  annual  reports 
for  wire-telegraph,  ocean-cable  and 
radio-telegraph  carriers  to  eliminate 
certain  reporting  requirements  and  to 
revise  others.  This  Notice  is  the  result  of 
a  petition  filed  by  Western  Union 
Telegraph  Company  on  Jime  18, 1981. 
Public  Notice  on  the  petition  was  given 
on  July  8, 1981. 

DATES:  Comments  are  due  on  or  before 
September  22, 1982.  Reply  comments  are 
due  on  or  before  October  7, 1982. 
FOR  FURTHER  INFORMATION  CONTACT 
Gerald  P.  Vaughan,  Accounting  and 
Audits  Division.  634-1868. 

List  of  Subjects 

47  CFR  Parts  1  and  43 

Reporting  requirements. 

47  CFR  Part  34 

Communications  common  carriers. 
Radiotelegraph,  Uniform  system  of 
accounts. 

47  CFR  Part  35' 

Communications  common  carriers. 
Wire-telegraph,  Ocean-cable,  Uniform 
system  of  accounts. 

SUPHJOWINTARY  INFORMATION:  In  the 

matter  of  amendment  of  Annual  Report 
forms  O  and  R,  CC  Docket  No.  82-475, 
(RM-3926). 

Notice  of  Proposed  Rulemeldng 

Adopted:  August  4. 1982. 
Released:  August  16, 1982. 


1.  Notice  is  hereby  given  of  a 
proposed  rulemaking  to  revise  Annual 
Report  Form  O  (Form  O)  and  Annual 
Report  Form  R  (Form  R).  This  proposal 
is  the  result  of  a  petition  filed  by  The 
Western  Union  Telegraph  Company 
(Western  Union)  on  June  18, 1981,  to 
revise  certain  schedules  of  Form  O 
which  Western  Union  believes  require 
data  that  are  duplicative,  overbroad, 
outdated,  unnecessary  or  unduly 
burdensome.  The  Commission  has 
included  Form  R  in  this  proposal 
because  the  reporting  requirements  of 
that  report  form  are  identical  to  those 
contained  in  the  Form  O  and,  therefore, 
similar  problems  are  apparent. 

2.  Form  O  is  an  annual  report  required 
to  be  filed  by  wire-telegraph  and  oceati- 
cable  carriers, '  whose  accounting  is 
prescribed  in  Part  35  of  the  Rules;  and 
Form  R  is  an  annual  report  required  to 
be  filed  by  radio-telegraph  carriers  * 
whose  accounting  is  prescribed  in  Part 
34  of  the  Rules,  lliese  reports  which  are 
filed  in  accordance  with  Section  43.21  of 
Part  43  and  Section  1.785  of  Part  1  of  the 
Rules  provide  information  on  the  stock 
and  stockholders;  officers  and  directors; 
funded  debt;  property,  fi'anchises,  and 
equipment;  employees  and  their 
salaries;  and  financial  operations  of  the 
reporting  companies. 

3.  In  response  to  Western  Union's 
petition,  the  Commission  issued  a  Public 
Notice  on  July  8, 1981,  giving  interested 
parties  thirty  days  to  file  statements 
opposing  or  supporting  the  petition  for 
rulemaking.  No  comments  were 
received.  Moreover,  much  of  the 
reporting  relief  sought  by  the  petition 
has  been  granted  on  an  interim  basis  by 
waivers  issued  February  11, 1981,'  and 
January  26, 1982,*  for  the  1980  and  1981 
reports. 

4.  We  are  issuing  this  notice  for  the 
purpose  of  addressing  those  problems 
pointed  out  in  or  related  to  Western 
Union's  petition.  We  believe  it 
appropriate  that  these  problems  be 
addressed  at  this  time.  However,  we 
anticipate  that  a  more  comprehensive 
review  of  Forms  O  and  R  will  be  made 
in  the  future  to  assure  that  the 
information  collected  continues  to  be 
needed  for  regulatory  purposes,  does  not 


'  Westtm  Union  is  the  wire-telegraph  carrier  and 
WUI  Caribbean.  Inc..  FTC  Communications.  Inc. 
and  Wetlem  Union  International,  Inc.  are  tlie 
ocean-cable  carriers  which  report  on  Form  O. 

'Carriers  that  report  on  the  Form  R  are  ITT 
Woiid  Communications.  Inc.,  RCA  Global 
Communications,  Inc.  TRT  Telecommunications 
Corporatioa  and  U.S.  Liberia  Radio  Corporation. 

*  Waiver  of  Certain  Reporting  Requirements  of 
Annual  Repwts  Form  O  and  Form  R.  Order  07004. 
released  February  13. 1961. 

'  Waiver  of  Certain  Reporting  Requirements  of 
Annual  Reports  Form  O  a/tdForm  R.  Order  1822. 
released  January  27. 1982. 


duplicate  information  available  from 
other  govmmiental  sources,  and  is 
obtained  with  the  least  possible  burden 
on  the  carriers. 

LDiaaisakn 

5.  In  this  Notice  we  are  proposing  to 
review  die  Schedules  requested  by 
Western  Union.  Below,  we  have  set 
forth  the  present  requirements  of  the 
schedules,  Western  Union's  proposal, 
and  our  proposed  changes  to  the 
affected  schedules. 

Schedule  3.  General  Officers  and 
Executives 

6.  Schedule  3  requires,  in  addition  to 
other  information,  the  reporting  of 
compensation  paid  to  officers  and 
directors.  Western  Union  proposes  that 
the  instructions  to  Schedule  3  eliminate 
any  reference  to  directors  because  the 
information  reported  on  Schedule  3 
duplicates  information  reported  on 
Schedule  2,  Board  of  Directors.  We  find 
that  there  is  some  duplication  between 
these  schedules  which  should  be 
eliminated.  Accordingly,  we  propose 
deleting  the  reference  to  directors  in 
Schedule  3. 

7.  Schedule  3  also  requires 
information  on  compensation  of  persons 
who  are  not  officers  and  directors. 
However,  it  has  minimum  cut-off  levels 
for  reporting  their  compensation  and 
permits  the  data  to  be  aggregated  in 
compensation  groups  rather  than 
requiring  the  reporting  of  individual 
salaries.  The  cut-off  levels  are  $20,000  if 
the  respondent's  annual  operating 
revenues  are  $100,000,000  or  less  and 
$40,000  if  the  respondent's  annual 
operating  revenues  exceed  $100,000,000. 
Western  Union  proposes  that  the  annual 
salary  cut-off  levels  for  employees  other 
than  officers  and  directors  be  raised  to 
$37,500  and  $75,500,  respectively. 
Western  Union  further  proposes  that  the 
corresponding  compensation  groups  be 
revised  upward.  Western  Union  believes 
that  the  increase  in  the  consumer  price 
index  (107  percent  since  December  1973] 
warrants  an  increase  in  the  minimum 
salary  rate  for  reporting  purposes.  We 
agree  with  Western  Union  that  such  an 
increase  in  the  price  index  since  we  last 
granted  a  raise  in  the  salary  cut-off  level 
in  December  1973  warrants  an  increase 
in  the  minimum  salary  rate  for  reporting 
purposes.  However,  we  believe  that  a 
single  $75,500  cut-off  level  for  all 
carriers  would  relieve  the  carriers  of 
additional  reporting  burdens. 
Accordingly,  we  propose  to  revise  the 
instruction  to  Schedule  3  to  require  the 
carriers  to  report  only  on  those 
employees  as  specified  by  Instruction 
l(bj  of  Schedule  3  whose  salaries  are 
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$75,500  or  hi^ier.  In  addition,  we 
propoM  that  the  compensatioa  groups 
be  revised  accordingly. 

8.  Schedule  3  requires  data  for  all 
officers  and  directors  whether  or  not 
they  received  any  compensation  from 
the  carrier  at  any  time  during  the  year 
for  current  or  past  services.  Western 
Union  proposes  that  the  carriers  report 
the  compensation  paid  to  assistant 
general  officers  only  if  their  salary  is 
$37,500  or  higher  (or  $75,500  or  higher  for 
carriers  with  annual  revenues  exceeding 
$loa0OaO0O).  it  submits  that  while  high- 
salaried  assistant  general  officers  have 

a  significant  role  in  establishing  and 
overseeing  the  implementation  of 
company  policies,  lower-salaries 
assistant  general  officers,  such  as 
assistant  secretaries,  do  not  have  such  a 
role.  In  addition.  Western  Union 
believes  that  the  language  in  Docket  No. 
21385  *  makes  it  apparent  that  the 
Commission  was  concerned  only  %vith 
separate  reporting  requirements  for 
higher  salaried  assistant  general 
officers. 

9.  In  our  view,  separate  salary 
reporting  requirements  would  be  useful 
only  for  those  company  officials  who 
have  major  decision-making 
responsibility.  We  expect  that  this  group 
would  be  limited  to  the  company's 
general  officers  and  higher  salaried 
assistant  general  officers.  Therefore,  we 
believe  that  a  cut-off  level  for  assistant 
general  officers  should  be  established. 
Further,  we  believe  that  the  salary  level 
of  $75,500  is  a  reasonable  cut-off  point 
and  should  reUeve  the  carriers  of  any 
unnecessary  reporting  burden. 
Accordingly,  we  propose  that  Schedule  3 
be  amended  to  require  the  reporting  to 
assistant  general  officers  only  if  their 
salary  rate  is  $75,500  or  more  during  the 
year  as  compensation  for  currant  or  past 
services.  The  Commission  is  also 
considering  the  elimination  of  Schedule 
3  and  woidd  appreciate  comments  on 
whether  this  schedule  should  be 
eliminated  as  an  alternative  to  the 
changes  discussed  above.       | 

Schedule  102.  Analysis  ofCniiits  for 
Plant  Retired 

la  Schedule  102  requires  the  reporting 
of  dollar  amounts  of  plant  retired  from 
service.  Western  Union  states  that  this 


*DodutNo.  21396  sUtad  th*  Commlwion't  bcUaf 
"that  tfa*  oAoan  to  bt  nportad  •honld  induda  mon 
than  (get  tmwal  ofllctn  at  Ml  forth  ia  1 61 J  of 
Part  SI  of  tha  Rulaa.  Using  |  SI  J  would  include  only 
a  eompany't  praaidant  v(ca  praaidant  tacralary. 
traaauiar.  fiMnif  coonaaL  and  compttoUar  or  diota 
oflloara  who  hava  tha  raaponilbilitiaa  oonnally 
asaodalad  with  auch  titlaa  aa  ganaral  offlcart.  It  ta 
Mt  that  tha  Ufber  aalarlad  aiaUtant  genaral 
offloan  and  dia  inmadlata  aubordinataa  of  tha 
faoaial  oOoar  ahould  not  ba  loat  in  tha  aggragation 
of  dM  othar  anptoyaaa."  S7  FCC  2d  at  lisa 


schedule  represents  merely  a 
recapitulation  of  data  available  on  other 
plant  schedules  and  proposes  that  this 
schedule  be  deleted.  We  believe  that 
this  schedule  is  duplicative  and, 
accordingly,  we  propose  deletion  of  this 
schedule. 

Schedule  110,  Miscellaneous  Physical 
Property 

11.  Schedule  110  requires  the  reporting 
of  the  activity  in  accounts  1610, 
"Miscellaneous  physical  property,"  and 
1615,  "Allowance  for  depreciation — 
miscellaneous  physical  property," 
during  the  year.  Western  Union 
proposes  deletion  of  Schedule  110 
because  the  basic  data  shown  on  this 
schedule  also  is  available  on  Schedule 
100,  Comparable  Balance  Sheet.  We 
beUeve  that  the  data  pertaining  to 
miscellaneous  physical  property 
reported  in  Schedule  100  are  adequate  at 
this  time,  therefore,  we  propose  that  this 
schedule  be  deleted. 

Schedule  130,  Special  Cash  Deposits 

12.  Schedule  130  requires  the  carrier  to 
report  the  activity  of  account  1715, 
"Special  cash  deposits,"  during  the  year. 
Western  Union  proposes  that  this 
schedule  be  deleted  because  it  does  not 
appear  to  have  much  value  from  a 
financial  point  of  view.  We  have 
reviewed  the  information  reported  in 
this  schedule  and  have  found  that  it  is 
unnecessary  for  regulatory  purposes. 
Accordingly,  we  propose  that  this 
schedule  be  deleted. 

Schedule  131,  Working  Cash  Advances 

13.  Schedule  131  requires  the  reporting 
of  advances  received  over  $10,000. 
Western  Union  proposes  that  this 
schedule  be  deleted  because  the 
amounts  are  relatively  minor,  and  the 
total  amoimts  do  appear  on  Schedule 
100,  Balance  Sheet.  We  propose  that  this 
schedule  be  deleted  because  the 
information  reported  on  this  schedule  is 
unnecessary  for  the  accomplishment  of 
our  regxilatory  functions. 

Schedule  132,  Temporary  Investment 

14.  Schedule  132  requires  the  reporting 
of  activity  in  account  1725,  'Temporary 
investments,"  during  the  year.  Western 
Union  proposes  that  Schedule  132  be 
deleted  for  the  same  reasons  as  stated 
for  Schedules  130  and  131,  namely  that  it 
is  unnecessary  for  the  accomphshment 
of  our  regulatory  fimctions.  We  have 
reviewed  Schedule  132  and  tentatively 
agree  with  Western  Union.  Accordingly, 
we  propose  that  this  schedule  be 
deleted. 


Schedule  140,  Material  and  Supplies 

15.  Schedule  140  provides  for  the 
reporting  of  regulated  and  imregulated 
equipment  that  is  accounted  for  in 
accoimt  1795.  ^'Material  and  supplies." 
Western  Union  proposes  that  tlds 
schedule  be  deleted  because  the  details 
shown  on  the  schedule  do  not  add  much 
to  the  details  for  this  account  as  shown 
on  the  balance  sheet  schedule.  The 
Commission  will  initiate  a  Notice  of 
Proposed  Rulemaking  in  the  near  future 
to  consider  accounting  changes  to  Parts 
34  and  35  to  implement  the 
Commission's  decision  in  Second  Report 
and  Order  in  Docket  No.  21005, 
Interface  of  the  International  Telex 
Service  with  the  Domestic  Telex  and 
TWX  Service.  86  FCC  2d  411  (1981), 
which,  inter  alia,  deregulated  the 
provision  of  customer  premises 
equipment  (CPE)  used  in  providing 
Telex/TWX  service.  Further,  the 
Memorandum  (pinion  and  Order  in 
Docket  No.  20828,  In  the  Matter  of 
Amendment  of  Section  64.702  of  the 
Commission's  Rules  and  Regulations 
(Second  Computer  Inquiry),  84  FCC  2d 
50  (1980)  provided,  inter  alia,  for  the 
deregulation  of  all  new  CPE  for 
domestic  telegraph  carriers  as  of 
January  1, 1963. 

16.  Schedule  140  provides  the  only 
report  showing  material  and  supplies 
used  for  imregulated  activities.  We 
believe  that  it  would  be  premature  to 
delete  this  schedule  before  the 
accounting  for  the  provision  of 
deregulated  CPE  is  decided  in  the 
anticipated  rulemaking  proceeding.  At 
that  time,  consideration  of  the 
continuing  need  for  Schedtile  140  may 
be  appropriate. 

Schedule  143,  Prepaid  Taxes  and  Tax 
Accruals 

17.  Schedule  143  requires  the  carriera 
to  report  information  on  Federal,  state, 
and  local  taxes  with  state  taxes  listed 
separately  by  state.  Western  Union 
questions  the  usefulness  to  the  public  of 
listing  the  taxes  paid  to  each  individual 
state  and  proposes  that  state  taxes  be 
shown  in  totid  as  one  lump  sum.  We 
tentatively  agree  with  Western  Union 
and  propose  that  Schedule  143  be 
revised  to  require  the  reporting  of  tax 
accruals  for  state  and  local  governments 
in  one  lump  sum. 

18.  Further,  while  we  are  in  the 
process  of  ravising  this  schedule,  we  an 
also  proposing  to  add  the  reporting  of 
information  by  the  type  of  tax  (i.e.. 
Federal  taxes  on  income  and  state  and 
county  and  municipal  taxes  on  income, 
property  taxes,  etc.)  which  is  now 
submitted  under  separate  cover.  In 
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addition,  we  believe  that  carriers  should 
be  required  to  report  the  operating  taxes 
separate  from  nonoperating  taxes.  Such 
a  breakdown  will  make  tax  data  more 
readily  available  to  the  Commission  in  a 
rate  of  return  calculation.  We  need  this 
information  for  our  cost  of  service 
computations  and  our  annual  report  of 
statistics  of  conununications  common 
carriers.  Accordingly,  we  propose  that 
Schedule  143  be  amended  to  report 
information  by  type  of  tax  and  to  show 
separately  the  operating  and 
nonoperating  portions  for  each  type  of 
tax  listed. 

19.  In  addition,  to  be  consistent  with 
the  changes  in  Schedule  143  for  the 
reporting  of  income  taxes,  we  propose  to 
revise  Schedule  300,  Income  and  Earned 
Surplus  Statement,  by  breaking  down 
line  71,  Income  taxes,  for  carriers 
reporting  on  Form  O,  and  line  70,  Taxes 
on  net  income,  for  carriers  reporting  on 
Form  R,  to  show  the  operating  portion 
and  the  nonoperating  portion  thereof. 
This  will  provide  the  amount  of  income 
tax  attributable  to  regulated  activities.  It 
will  also  provide  a  comparison  base  for 
evaluating  the  appropriateness  of  the 
relationship  between  regulated  and 
unregulated  activities. 

Schedule  338D,  Investment  of  Pension 
and  Benefit  Funds 

20.  Schedule  338D  requires  the 
carriers  to  report  the  breakdown  of  their 
investments  in  pension  and  benefit 
funds  at  the  end  of  the  year.  Western 
Union  proposes  that  this  schedule  be 
deleted  because  these  funds  come  under 
the  control  of  other  government 
regulatory  agencies,  and  it  submits  to 
these  agencies  detailed  reports  on  its 
pension  funds.  Since  it  appears  that  the 
reporting  requirements  of  this  schedule 
are  duplicative  and  are  not  relevant  to 
our  regulatory  functions,  we  propose 
that  this  schedule  be  deleted. 

Schedule  400,  Wire-Telegraph  and 
Ocean-Cable  Plant  Mileage 

21.  Schedule  400  requires  the  carriers 
to  report  the  miles  of  plant  wholly 
owned,  jointly  owned,  and  leased  by  the 
carriers.  Western  Union  proposes  that 
this  schedule  be  deleted  because  it 
believes  the  data  would  not  be  of 
significant  use  in  rate  cases.  While  we 
are  proposing  to  delete  this  schedule 
because  we  no  longer  publish  any 
statistics  from  Schedule  400,  we  seek 
comments  on  whether  the  reporting  of 
circuit  mileage  data  is  desirable  and 
whether  such  data  are  available  from 
company  records  if  they  should  be 
needed  in  future  rate  cases. 


Schedule  400A.  Wire-Telegraph  Plant 
Mileage-'-Telegraph  Channel 

22.  Schedule  400A  requires  the 
reporting  of  plant  mileage  normally 
employed  in  intercity  operations  within 
and  outside  of  the  United  States. 
Western  Union  proposes  that  this 
schedule  be  deleted  since  it  believes 
that  this  schedule  would  not  be  of 
significant  use  in  rate  cases.  We  propose 
the  deletion  of  this  schedule  but  invite 
comments  on  the  merits  of  this  schedule 
for  the  same  reasons  as  discussed  for 
Schedule  400. 

Schedule  401,  Service  Equipment 
Furnished  Free  to  Customers 

23.  Schedule  401  requires  the  carriers 
to  report  the  number  of  items  of  service 
equipment  furnished  free  to  customers 
by  the  carrier  at  the  end  of  the  year. 
Western  Union  proposes  that  this 
schedule  be  deleted  because  it  no  longer 
provides  service  equipment  free  to 
customers.  It  states  that  the  only 
information  provided  on  the  schedule  is 
the  number  of  telegraph  printers  not 
furnished  free  to  customers  pursuant  to 
Instruction  No.  2,  and  the  number  of 
such  units  is  declining,  with  only  142 
terminals  in  1979.. It  appears 
unnecessary  to  continue  this  schedule 
when  the  major  data  requested  is  no 
longer  relevant.  However,  pending 
resolution  of  all  issues  relating  to  the 
deregulation  of  CPE,  data  on  the  number 
of  telegraph  printers  may  be  desirable. 
Therefore,  we  propose  deleting  Schedule 
401  and  adding  a  line  to  Schedule  401A 
to  report  the  number  of  telegraph 
printers. 

Schedule  401  A,  Telegraph  Printers  in 
Service  on  Customers'  Premises 

2A.  Schedule  401A  requires  the 
carriers  to  report  the  monthly  average 
number  of  the  company's  telegraph 
printers  in  service  on  customer  premises 
according  to  the  monthly  average 
revenue  received  on  sent  prepaid  and 
received  collect  traffic  during  the  period 
in  service.  Western  Union  states  that  it 
has  never  been  able  to  report  accurately 
the  data  called  for  by  this  schedule. 
Instead,  it  has  been  reporting  the 
number  of  customers  who  have 
telegraph  printers  on  their  premises 
based  on  special  studies.  In  heu  of  the 
current  reporting.  Western  Union 
proposes  to  report  the  number  of 
teletypewriter  terminals  in  service « 
(separated  as  to  the  number  of  Telex 
terminals  and  the  number  of  TWX 
terminals).  It  beUeves  that  this 
information  would  be  more  useful  to  the 
Commission.  We  tentatively  agree  with 
Western  Union;  however,  we  propose  to 
add  a  category  for  "other  teletypewriter 


terminals"  w^ch  would  include 
teletypewriters  furnished  to  private  wire 
or  leased  customers  under  specific 
equipment  tariffs.  We  beUeve  that  it 
would  be  useful  for  regulatory  purposes 
to  have  such  information  pending 
deregulation  of  both  new  and  embedded 
CPE.  Currently,  we  see  no  need  to 
collect  this  information  after  the 
accounting  regulations  are  established 
for  deregulated  CPE.  Accordingly,  we 
propose  to  revise  Schedule  401A  so  as  to 
require  the  reporting  by  class  of  service 
teletypewriter  terminals  in  service,  i.e., 
the  number  of  Telex  terminals,  the 
number  of  TWX  terminals,  and  the 
number  of  other  teletypewriter 
terminals.      ~^ 

Schedule  406.  Frank  Service 

25.  Schedule  406  requires  the  carriers 
to  report  the  particulars  called  for 
concerning  the  frank  service  of  the 
respondent  during  the  year.  "Frank" 
means  any  authority  which  authorizes 
free,  or  partially  free,  services.  Western 
Union  proposes  that  this  schedule  be 
deleted  because  no  data  have  been 
reported  in  this  schedule  since  1967 
when  it  was  reported  that  all  fi-anks 
outstanding  at  the  end  of  1966  were  ' 
cancelled.  Since  none  of  the  companies 
are  providing  franks,  except  for 
emergencies,  we  propose  that  this 
schedule  be  deleted. 

Schedule  410,  Accidents  to  Employees 
During  the  Year 

26^  Schedule  410  provides  for  the 
reporting  of  accidents  to  employees 
during  the  year.  Western  Union 
proposes  that  this  schedule  be  deleted 
because  the  data  reported  in  this 
schedule  are  also  filed  with  another 
government  agency.  Since  the 
information  reported  in  the  schedule  is 
not  relevant  to  our  regulatory  functions, 
we  propose  that  this  schedule  be 
deleted. 

II.  Conclusion 

27.  It  is  proposed  that  any  amendment 
made  as  a  result  of  this  proceeding  will 
be  effective  in  the  annual  report  Forms 
O  and  R  for  the  reporting  year  1982. 

28.  If  the  foregoing  proposals  are 
adopted,  the  Tables  of  Contents  and  the 
Indices  for  Form  O  and  Form  R  will  be 
amended  accordingly. 

29.  In  compliance  with  the  provisions 
of  Section  605(b)  of  the  Regulatory 
FlexibiUty  Act,  5  U.S.C.  805(b),  we 
certify  that  these  reporting  changes  can 
be  readily  implemented  by  all  carriers 
filing  annual  report  Forms  O  and  R 
without  significant  economic  impact, 
and,  in  fact,  will  ease  the  reportinp 
requirements  of  these  carriert,  both 
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lai^e  and  small.  The  rationale  for  the 
proposed  changes  is  outlined  in  the 
above  discussion. 

30.  For  purposes  of  this  non-restricted 
notice  and  comment  ridemaking 
proceeding,  members  of  the  public  are 
advised  that  ex  parte  contacts  are 
permitted  from  the  time  the  Commission 
adopts  a  notice  of  proposed  rulemaking 
until  the  time  a  public  notice  is  issued 
stating  that  a  substantive  disposition  of 
the  matter  is  to  be  considered  at  a 
forthcoming  meeting  or  until  a  final 
order  disposing  of  the  matter  is  adopted 
by  the  Conmiission,  whichever  is  earlier. 
In  genaral,  an  ex  parte  presentation  is 
any  written  or  oral  communication 
(other  than  formal  written  comments/ 
pleadings  and  formal  oral  arguments] 
between  a  person  outside  the 
Ck>nunisson  and  a  Commissioner  or  a 
member  of  the  Commission's  staff  which 
addresses  the  merits  of  the  proceeding. 
Any  person  who  submits  a  written  ex 
parte  presentation  must  serve  a  copy  of 
that  presentation  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file. 
Any  person  who  makes  an  oral  ex  parte 
presentation  addressing  matters  not 
fully  covered  in  any  previously  filed 
written  comments  for  the  proceeding 
most  prepare  a  written  summary  of  the 
presentation:  on  the  day  of  oral 
presentation,  that  written  summary  must 
be  served  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file 
with  a  copy  to  the  Commission  official 
receiving  the  oral  presentation.  Each  ex 
parte  presentation  described  above 
must  state  on  its  face  that  the  Secretary 
has  been  served,  and  must  also  state  by 
docket  number  the  proceeding  to  which 
it  relates.  See  generally.  Section  1.1231 
of  the  Commission's  Rules,  47  CFR 
1.1231. 

31.  In  reaching  its  decision,  the 
Commission  may  take  into 
consideration  information  and  ideas  not 
contained  in  the  comments,  provided 
that  such  information  or  a  writing 
indicating  the  nature  and  source  of  such 
information  is  placed  in  the  public  file, 
and  providing  that  the  fact  of  the 
Commissions's  reliance  on  such 
information  is  noted  in  the  Report  and 
Order. 

32.  Accordingly,  it  is  ordered.  That 
pursuant  to  the  provisions  of  Sections 
4(1)  and  219,  and  220  of  the 
Communications  Act  of  1934,  as 
amended.  47  U.S.C.  154(i),  219  and  220, 
there  is  hereby  instituted  a  notice  of 
proposed  rulemaking  into  the  foregoing 
matter. 

33.  It  is  further  ordered.  That  all 
interested  persons  may  file  conmients 
on  the  specific  proposal  discussed  in  the 
Notice  on  or  before  September  22. 1982. 
Reply  comments  shall  be  filed  on  or 


before  October  7. 1982.  In  accordance 
with  the  provisions  of  S  1.419  of  the 
Commission's  Rules  and  Regulations.  47 
CFR  1.419  an  original  and  five  (5]  copies 
of  all  comments  shall  be  furnished  to  the 
Commission.  Copies  of  the  documents 
will  be  available  for  public  inspection  in 
the  Commission's  Docket  Reference 
Room.  1919  M  Street,  NW..  Washington, 
D.C. 

34.  It  is  further  ordered.  That  the 
Secretary  shall  cause  this  Notice  of 
Proposed  Rulemaking  to  be  published  in 
the  Federal  Register. 

35.  It  is  further  ordered,  pursuant  to 
Section  220(i)  of  the  Communications 
Act,  47  U.S.C.  220(i),  That  the  Secretary 
shall  cause  a  copy  of  this  notice  to  be 
served  on  each  state  commission. 

Federal  Communications  Commission. 
William  I.  Tricarico, 

Secretary. 

|FR  Doc.  82-24349  Filed  9-2-82;  9:45  im] 
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47  CFR  Part  73 

[BC  Docket  No.  82-568;  RNM161] 

FM  Broadcast  Station  in  FairtMnics, 
Alaslta;  Proposed  Changes  in  Table  of 
Assignments 

aqency:  Federal  Communications 

Commission. 

action:  Proposed  rule. 

summary:  Action  taken  herein  proposes 
the  assignment  of  FM  Channel  240A  to 
Fairbanks,  Alaska,  in  response  to  a 
petition  filed  by  the  Great  Alaska 
Electric  Radio  Company,  Inc.  The 
proposal  would  provide  a  fourth  FM 
service  to  Fairbanks. 
DATES:  Comments  must  be  filed  on  or 
before  October  12. 1982.  and  reply 
conunents  must  be  filed  on  or  before 
October  27, 1982. 

ADDRESS:  Federal  Communications 

Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mark  N.  Lipp,  Broadcast  Bureau.  (202) 

632-7792. 

SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Fart  73 
Radio  broadcasting. 
Adopted:  August  18, 1982. 
Released:  August  26, 1982. 

In  the  matter  of  amendment  of 
§  73.202(b),  Table  of  Assignments,  FM 
Broadcast  Stations.  (Fairbanks,  Alaska); 
BC  Docket  No.  82-568,  RM-4161; 
proposed  rule  making. 

1.  A  petition  for  rule  making  was  filed 
July  19, 1982,  by  the  Great  Alaska 
Electric  Radio  Company.  Inc. 


("petitioner")  proposing  the  assignment 
of  Channel  240A  to  Fairbanks,  Alaska, 
as  its  fourth  FM  assignment.  The 
channel  can  be  assigned  in  compliance 
with  the  minimum  distance  separation 
requirements.  Petitioner  expressed  an 
interest  in  applying  for  the  channel,  if 
assigned. 

2.  Since  Fairbanks  is  within  320 
kilometers  (200  miles)  of  the  United 
States-Canadian  border,  the  proposed 
assignment  requires  coordination  with 
the  Canadian  government. 

3.  In  view  of  the  fact  that  the  proposed 
assignment  could  provide  a  fourth  FM 
service  to  Fairbanks,  the  Commission 
proposes  to  amend  the  FM  Table  of 
Assignments.  §  73.202(b)  of  the  Rules, 
with  respect  to  Fairbanks,  Alaska,  as 
follows: 


cay 

Preaent 

Propoaed 

FairtMnks,  Alaska 

266.  273,  and 
284. 

240A,  266.  273, 

and  284. 

4.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showing  required,  cut-off  procedures, 
and  fiUng  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein.  NOTE: 
A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

5.  Interested  parties  may  file 
comments  on  or  before  October  12. 1982. 
and  reply  comments  on  or  before 
October  27. 1982.  and  are  advised  to 
read  the  Appendix  for  the  proper 
procedures. 

6.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  TV  Table  of  Assignments. 

§  73.606(b]  of  the  Commission's  Rules. 
See.  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§  73.202(b).  73.504  and  73.606(b)  of  the 
Commission's  Rules.  46  FR 11549. 
published  February  9. 1981. 

7.  For  further  information  concerning 
this  proceeding,  contact  Mark  N.  Lii^, 
Broadcast  Bureau.  (202)  632-7792. 
However,  members  of  the  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one.  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
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message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person(s)  who  filed  the  comment  to 
which  the  reply  is  directed  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

(Sees.  4.  303  48  stat.,  as  amended,  1066. 1062; 

47  U.S.C.  154,  303) 

Federal  Communications  Commission. 

Roderick  K.  Porter, 

Chief,  Policy  and  Rules  Division,  Broadcast 

Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
sections  4(i),  5(d)(1),  303(g)  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  §§  0.281(b)(6) 
and  0.204(b)  of  the  Commission's  Rules, 
it  is  proposed  to  amend  the  FM  Table  of 
Assignments.  §  73.202(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(8)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  "The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advance  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

S  1.420(d)  of  the  Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
propo8al(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
e^ect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 


than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable 
procedures  set  out  in  S§  1-415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  §  1.420(a),  (b)  and  (c)  of  the 
Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  §  1.420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  foiur  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street, 
NW.,  Washington,  D.C. 

|FR  Doc  82-24371  Filed  9-2-82:  8:45  am) 
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47CFRPart73 

[BC  Docket  No.  82-565;  RM-4154] 

FM  Broadcast  Stations  in  Areata, 
California;  Proposed-Changas  In  Tat>ie 
of  Assignments 

aoency:  Federal  Communications 
Commission. 

action:  Proposed  rule. 

summary:  Action  herein  proposes  the 
substitution  of  Gass  C  Channel  226  for 
Channel  228A  in  Areata,  CaUfomia,  in 
response  to  a  petition  filed  by  Record 
Plant  Broadcasting,  licensee  of  FM 
Station  KXGO  in  Areata. 
4ATCS:  Comments  must  be  filed  on  or 
before  October  27, 1982. 

AOORESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 


FOR  RJRTHCR  INTORMATIOW  CONTACT 

Marie  N.  Lipp,  Broadcast  Bureau,  (202) 
632-7792. 


list  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Adopted:  August  18, 1962. 
Released:  August  26. 1982. 

In  the  matter  of  Amendment  of 
S  73.202(b),  Table  of  Assignments.  FM 
Broadcast  Stations.  (Areata,  California); 
BC  Docket  No.  82-565.  RM-4154: 
proposed  rule  making. 

1.  The  Commission  herein  considers  a 
petition  for  rule  making  filed  July  6, 1982, 
by  Record  Plant  Broadcasting,  Inc. 
("petitioner")  proposing  the  substitution 
of  Class  C  Channel  226  for  Channel 
228A,  and  modification  of  the  license  for 
Station  KXGO(FM]  at  Areata, 
California,  to  specify  operation  on 
Channel  226. 

2.  In  accordance  with  established 
policy,  we  shall  propose  to  modify  the 
license  of  Station  KXGO  (Channel  228A) 
to  specify  operation  on  Channel  226. 
However,  should  another  party  indicate 
an  interest  in  the  Class  C  assignment, 
then  the  modification  could  not  be     ' 
implemented.  See,  Cheyenne,  Wyoming, 
62  F.C.C.  2d  63  (1976).  Instead,  an 
opportunity  for  the  filing  of  a  competing 
application  must  be  provided. 

3.  In  order  to  provide  a  wide  coverage 
area  station  for  the  Areata  area,  the 
Commission  proposes  to  amend  the  FM 
Table  of  Assignments,  §  73.202(b)  of  the 
Commission's  Rules,  as  it  pertains  to 
Areata,  California,  as  follows: 


o*. 

ChMwwINo. 

PraaM 

PVQpOMd 

Areata.  CMtan*.. 

2MA 

zae 

4.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-ofi  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein.  NOTE: 
A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

5.  Interested  parties  may  file 
comments  on  or  before  October  12. 1962. 
and  reply  comments  on  or  before 
October  27, 1982,  and  are  advised  to 
read  the  Appendix  for  the  proper 
procedures. 

6.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
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amend  the  TV  Table  of  Assignments, 
i  73.a06(b)  of  the  Commission's  Rules. 
See,  Certification  that  sections  003  and 
e04  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§  73.202(b).  73.504  and  73.606(b)  of  the 
Commission's  Rules,  46  FR 11549, 
published  February  9, 1981. 

7.  For  further  information  concerning 
this  proceeding,  contact  Mark  N.  Lipp, 
Broadcast  Bureau,  (202)  632-7792. 
However,  members  of  the  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written]  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Conunisssion  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person(s)  who  filed  the  comment  to 
which  the  reply  is  directed  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

(Sees.  4. 303, 48  Stat,  as  amended  1066, 1062; 
47  U.S.C  154.  303) 

Federal  Communications  Commission. 
Rodafkk  K.  Potter, 

Chief,  Policy  and  Rules  Division,  Broadcast 
Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
sections  4(i].  5(d)(1),  303(g)  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934.  as  amended,  and  SS  0.281(b)(6) 
and  0.204(b)  of  the  Commission's  Rides, 
it  is  proposed  to  amend  the  FM  Table  of 
Assignments,  S  73.202(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  lo  which  this  Appendix  is 
attached 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached., 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resumbits 
or  incorporates  by  reference  its  former 
pleadings.  It  shoidd  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and.  if 
authorized,  to  build  a  station  promptly. 


Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

§  1.420(d]  of  the  Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposaUs)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  commimities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable 
procedures  set  out  in  S  S  1.415  and  1.420 
of  the  Commission's  Rules  and 
Regidations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(8)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  S  1.420(a),  (b)  and  (c)  of  the 
Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  i  1.420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference  room 
at  its  headquaters,  1919  M  Street  NW., 
Washington.  D.C 

[FR  Doe.  O-MSra  FIM  Kl-aK  SM  ub| 
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47CFRPwt78 

[BC  Dodcat  Na  ta-sas;  RII-4187] 

FM  Browlcaat  Station  In  Block  Mand. 
Rhode  iatand;  Propoaod  CtwnQoa  hi 
Table  of  AMlgnmanti 

AQCNCV:  Federal  Communications 
Commission. 

action:  Proposed  rule. 


;  This  action  proposes  to 
assign  FM  Channel  257 A  to  Block 
Island.  Rhode  IsUmd.  in  response  to  a 
petition  filed  by  Stephen  J.  McNamara 
and  Peter  E.  Hunn.  The  proposal  could 
provide  a  first  local  FM  service  to  that 
community. 

DATES:  Comments  must  be  filed  on  or 
before  October  12. 1982.  and  reply 
comments  must  be  filed  on  or  before 
October  27. 1982. 

ADMiess:  Federal  Commuiucations 
Commission,  Washington,  D.C.  20554. 
FOR  RMITMCR  INFOHMATION  CONTACT: 
Mark  N.  Lipp,  Broadcast  Bureau,  (202) 
632-7792. 
SUPPLCMCNTARY  INFORMATION: 

List  of  Subiects  in  47  CFR  Part  73 

Radio  broadcasting. 
Adopted:  August  16, 1982. 
Released:  August  26, 1982. 

In  the  Matter  of  an  amendment  of 
§  73.202(b),  Table  of  Assignments,  FM 
Broadcast  Stations.  (Block  Island.  Rhode 
Island);  BC  Docket  No.  82-566  RM-4167: 
proposed  rule  making. 

1.  A  petition  for  rule  making  was  filed 
Jidy  15, 1962.  by  Stephen  J.  McNamara 
and  Peter  E.  Hunn  ("petitioners") 
proposing  the  assi^unent  of  Channel 
257A  to  Block  Island.  Rhode  Island,  as 
its  first  FM  assignment.  Petitioners 
expressed  an  interest  in  applying  for  the 
channel,  if  assigned.  The  channel  can  be 
assigned  in  compliance  with  the 
minimiun  distance  separation 
requirements. 

2.  In  view  of  the  fact  that  the  proposed 
assignment  could  provide  a  first  FM 
service  to  Block  Island,  the  Commission 
proposes  to  amend  the  FM  Table  of 
Assignment  S  73.202(b)  of  the  Rules,  for 
the  following  community: 


Otf 

ChanMlNa 

PrM«it 

rfOpO&td 

2S7A 

3.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 


Fwfawl  Ragirtw  /  VoL  47.  No.  172  /  FHday.  September  3,  1962  /  Proposed  Rules 


the  attached  ^>pendix  and  are 
incmporated  by  reference  herein.  NOTE: 
A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  wUl  be  assigned. 

4.  Interested  parties  may  file 
comments  on  or  before  October  12, 1982. 
and  reply  comments  on  or  before 
October  27. 1982.  and  are  advised  to 
read  the  Appendix  for  the  proper 
procedures. 

5.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments, 

S  73.202(b]  of  the  Commission's  Rules. 
See,  Certification  that  sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
73.202(b).  73.504  and  73.606(b)  of  the 
Commission's  Rules.  46  PR  11549. 
published  February  9, 1981. 

6.  For  further  information  concerning 
this  proceeding,  contact  Marie  N.  Upp, 
Broadcast  Bureau,  (202)  632-7792. 
However,  members  of  the  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
per8on(s)  who  filed  the  comment  to 
which  the  reply  is  directed  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

(Sees.  4, 303, 48  sUt,  as  amended.  1066, 1062; 
47  U.S.C  154, 303) 

Federal  Communications  Commission. 

Roderick  K.  Poctar, 

Chief,  Policy  and  Rules  Division.  Broadcast 

Bureau. 

Appendix 

1.  Purauant  to  authority  found  in 
sections  4(i),  5(d)(1),  303(g)  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  IS  0J!81(bK6) 
and  a204(b)  of  the  Commission's  Rtdes, 
it  is  proposed  to  amend  the  FM  Table  of 
Assignments,  S  73.202(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  fortii  in  the  Notice  of  Pn^xfsed  Rule 
Making  to  which  this  Appenidix  is 
attached. 


2.  Showing  Required.  Comments  are 
invited  on  the  |»oposal(s)  discussed  in 
the  Notice  €^  Proposed  Rule  Making  to 
which  diis  appendix  is  attached. 
Proponent(s)  wiH  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  CMsignment  is  also  e}q>ected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  fonner 
pleadings.  It  shoidd  abo  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and.  if 
authorized,  to  build  a  station  promptiy. 
Failure  to  file  may  lead  to  denial  of  die 
request 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Cotmterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

S  1.420(d)  of  the  Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
propo8al(s]  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Conmiission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments: 
*  Service.  Pursuant  to  appUcable 

procedures  set  out  in  SS  1-415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  conunents  and  reply  comments 
shall  be  accony>anied  by  a  certificate  of 
service.  (See  S  1.420(a).  (b)  and  (c)  of  the 
Commission's  Rules.) 

6.  Number  of  Copies,  In  accordance 
with  the  provisions  of  i  1.420  of  the 
Commission's  Rides  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  plwadings,  briefs,  or 


other  documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Pilings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  intwested 
parties  during  regolar  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters.  1919  M  Street. 
NW..  Washington.  D.C 
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47CFRPart73 

[BC  Deelwt  No.  aS-SM;  IWM1M] 

South  IMcoli;  Prapoeed  ChMigee  In 

AOENCV:  Federal  Communications 

Commission. 

actwn:  Proposed  rale. 

v.  Action  taken  herein  proposes 
the  assignment  of  Class  C  Chanel  233  to 
Reliance,  South  Dakota,  in  response  to  a 
petition  filed  by  Midcontinent 
Broadcasting  Company,  as  its  firat  FM 
channel. 

DATCS:  Comments  must  be  filed  on  or 
before  October  12, 1982,  and  reply 
comments  must  be  filed  on  or  before 
October  27, 1982. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHCR  mrommAJiott  contact: 
Mark  N.  Lipp.  Broadcast  Bureau.  (202) 
632-7792. 

SitWI  FMf  MTORY  WmMMATION: 
List  irf  Subjects  in  47  CFR  Part  73 

Radio  broadcasting 
Adopted:  August  18. 1962. 
Released:  August  26, 1962. 

In  the  matter  of  an  amendment  of 
i  73.202(b),  Table  of  Assignments,  FM 
Broadcast  Stations.  (ReUance,  South 
Dakota):  BC  Docket  No.  82-560,  RM- 
4160;  proposed  rule  making. 

1.  liie  Commission  herein  considers  a 
petition  for  rule  making  filed  July  15, 
1962,  by  Midcontinent  Broadcasting 
Company  ("petitioner"),  proposing  the 
assiffoment  of  Class  C  Channel  233  to 
Reliance.  South  Dakota,  as  its  first  FM 
assignment.  Petitioner  stated  that  if  n^ 
apply  for  the  channel  if  assigned.  The 
assignment  can  be  made  in  compliance 
with  the  minimum  distance  separation 
requirements. 

2.  Petitioner  submitted  community, 
preclusion  and  service  infonnation 
which  is  no  longer  needed  to  siqiport  the 
requested  assignment  in  view  of  die 
action  taken  in  BC  Docket  80-13a 
Revision  of  FMAMsignment  Policies  and 


Fedaral  Regteter  /  Vol.  47.  No.  172  /  Friday.  September  3.  1982  /  Propoged  Rules 


Procedures,  47  PR  26624,  published  June 
21. 1982. 

3.  In  vitw  of  the  fact  that  the  proi>osed 
assignment  could  provide  a  Rrst  FM 
service  to  Reliance,  the  Commission 
proposes  to  amend  the  FM  Table  of 
Assignments,  §  73.202(b)  of  the  Rules, 
with  regard  to  Reliance,  South  Dakota,  - 
as  follows: 


c% 

Praaam 

Propoaed 

miwii  1.  South  Dakota 

233 

4.  The  Commission's  authority  to . 
institute  rule  making  proceedings, 
showing  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein.  NOTE: 
A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  charmel  will  be  assigned. 

5.  Interested  parties  may  file 
comments  on  or  before  October  12, 1982, 
and  reply  comments  on  or  before 
October  27, 1982,  and  are  advised  to 
read  the  Appendix  for  the  proper 
procedures. 

6.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  TV  Table  of  Assignments, 

§  73.606(b)  of  the  Commission's  Rules. 
See,  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§  73.202(b).  73.504  and  73.606(b)  of  the 
Commission's  Rules,  46  FR  11549, 
published  February  9, 1981. 

7.  For  further  information  concerning 
this  proceeding,  contact  Marie  N.  Lipp. 
Broadcast  Bureau,  (202)  632-7792. 
However,  members  of  the  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commisssion  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person(8)  who  filed  the  comment  to 
which  the  reply  is  directed  constitutes 


an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

(Sees.  4, 303. 48  Stat.,  as  amended  1066. 1082; 

47  U.S.C.  154,  303) 

Federal  Communications  Commission. 

Rocierick  K.  Porter, 

Chief,  Policy  and  Rules  Division,  Broadcast 

Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
sections  4(i),  5(d)(1),  303  (g)  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  §§  0.281(b)(6) 
and  0.204(b)  of  the  Commission's  Rides, 
it  is  proposed  to  amend  the  FM  Table  of 
Assignments,  §  73.202(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  tmswer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  a  station  promptly. 
Failiu-e  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if    • 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  no)  be  considered 

if  advanced  in  reply  comments.  (See 
§  1.420(d)  of  the  Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rtile 
making  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  chaimel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments: 
Service.  Pursuant  to  applicable 
procedures  set  out  in  9  S  1-415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 


comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
conunents.  Reply  conunents  shall  be 
served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  §  1.420  (a),  (b)  and  (c)  of 
the  Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  §  1.420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street. 
NW..  Washington,  D.C. 

[FR  Doc  82-24374  Filed  9-2-82:  8:4S  am] 
MLUNQ  CODE  •712-01-M 


47CFRPMt73 

[BC  Docket  No.  82-567;  RM-4149] 

TV  Broadcast  Station  In  Rancho  Palot 
Vardas,  Callfomia;  Propoaad  Changas 
In  TaMa  of  Asalgnmants 

AOENCV:  Federal  Communications 
Commission. 

Acnow  Proposed  rule. 

summary:  Action  taken  herein  proposes 
the  assignment  of  UHF  Television 
Channel  44  to  Rancho  Palos  Verdes, 
California,  as  its  first  television 
assignment  in  response  to  a  petition 
filed  by  South  Bay  Broadcasting 
Company,  Inc. 

DATES:  Comments  must  be  filed  on  or 
before  October  12, 1982,  and  reply 
comments  on  or  before  October  27. 1982. 

AOOMSS:  Federal  Communications 
Commission.  Washington.  D.C.  20554. 
FOR  nmTHn  inmiimatkm  contact: 
D.  David  Weston,  Broadcast  Bureau, 
(202)  632-7792. 

SUFPUIMINTAIIV  INPORMATldN: . 

List  of  Subjects  in  47  CFR  Part  73 

Television  broadcasting. 
Adopted:  August  18. 1982. 


Fedewl  Register  /  Vol.  47.  No.  172  /  FHday.  September  3.  1982  /  Proposed  Ruleg 


Released:  August  28, 1982. 

In  the  Matter  of  Amendment  of 
(  73.e06(b]  Table  of  Assignments,  TV 
Broadcast  Stations.  (Rancho  I^os 
Verdes,  California);  BC  Docket  No.  82- 
567;  RM-4149;  proposed  rule  making. 

1.  The  Commission  herein  considers  a 
petition  for  rule  making  filed  by  South 
Bay  Broadcasting  Comptmy,  Inc. 
("petitioner")  proposing  the  assignment 
of  UHF  Television  Chaimel  44  to  Rancho 
Palos  Verdes,  California,  as  the 
community's  first  television  assignment 
Petitioner  originally  proposed  to  locate 
its  transmitter  within  the  community  but 
in  a  supplement  to  the  petition  specified 
a  transmitter  site  on  Santa  CataUna 
Island.  Petitioner  expressed  and  interest 
in  applying  for  the  channel,  if  assigned. 

2.  Rancho  Palos  Verdes,  a  Pacific 
Coast  community  of  35,227,  Ms  located  in 
Los  Angeles  County  which  has  a 
population  of  7,477,657,  at  the  western 
extremity  of  the  county,  approximately 
32  kilometers  (20  miles)  south  of  Los 
Angeles  on  the  Palos  Verdes  Peninsula. 
Petitioner  states  that  the  mountainous 
terrain  of  the  Peninsula  has  created  a 
"white  area"  in  which  no  signals  fit)m 
Los  Angeles  area  television  stations  can 
be  received  due  to  the  severe 
"shadowing"  of  the  Palos  Verdes 
Mountains.  Petitioner  further  states  that 
with  a  transmitter  site  on  Santa  Catalina 
Island,  Channel  44  could  be  assigned  in 
compliance  with  the  mileage  separation 
requirements  and  supply  a  city  grade 
signal  to  Rancho  Palos  Verdes. 
Petitioner  asserts  that  over  60,000 
persons  could  be  provided  with  a  first 
commercial  television  service.  Petitioner 
has  also  submitted  information  relating 
to  the  economic,  demographic  and 
population  characteristics  of  Rancho 
Palos  Verdes  demonstrating  a  need  for  a 
first  commercial  television  assignment 
to  the  community. 

3.  The  assignment  of  UHF  Television 
Channel  44  could  be  made  to  Rancho 
Palos  Verdes  consistent  with  the 
mileage  separation  requirements  of  the 
rules  and  other  technical  criteria  with  a 
site  restriction  of  approximately  28.3 
miles  south.  Petitioner's  proposed  site 
on  Santa  Catalina  Island  would  comply 
with  the  restriction.  The  proposed 
assignment  will  also  require 
coordination  and  concurrence  of  the 
Mexican  Government  since  Rancho 
Palos  Verdes  is  within  320  kilometers 
(200  miles)  of  the  U.S.  Mexico  border. 

4.  In  view  of  the  foregoing,  the 
Commission  finds  that  it  could  be  in  the 
public  interest  to  seek  comments  on  the 
proposal  to  amend  the  Television  Table 
of  Assignments  (S  73.606(b)  of  the  Rules) 


with  regard  to  the  dty  of  Rancho  Palos 
Verdes,  California,  as  follows: 


CRy 

CtanmlNo. 

Pimm* 

f^opoMd 

Rancho  PUm  VardM,  dMomla 

44 -f 

■Population  figiuM  «•  taken  trom  the  1900  U.S. 
Cenaue,  Advance  Rapocta. 


5.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein.  NOTE: 
A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

6.  Interested  parties  may  file 
comments  on  or  before  October  12, 1982, 
and  reply  comments  on  or  before 
October  27, 1982.  and  are  advised  to 
read  the  Appendix  for  the  proper 
procediu^s. 

7.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments, 

§  73.606(b)  of  the  Commission's  Rules. 
See,  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§  73.202(b).  73.504  and  73.606(b)  of  the 
Commission's  Rules,  46  FR 11549, 
pubUshed  February  9, 1981. 

8.  For  further  information  concerning 
this  proceeding,  contact  D.  David 
Weston,  Broadcast  Bureau,  (202)  632- 
7792.  However,  members  of  the  public 
should  note  that  from  the  time  a  Notice 
of  Proposed  Rule  Making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  on  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person(8)  who  filed  the  comment  to 
which  the  reply  is  directed  constitutes 
^  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

(Sees.  4. 303, 48  Stat,  as  amended.  1086. 1062; 
47  U.S.C.  154.  303.) 


Federal  Communications  CommiMion. 

Rodaridi  K.  Fortv. 

Chief.  Policy  andRulea  Division,  BroadcoBt 
Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
sections  4(i),  5(d)(1),  303  (g)  and  (r),  and 
307(b)  of  the  Commimications  Act  of 
1934,  as  amended,  and  S5  0.281(b)(6) 
and  0.204(b)  of  the  Commission's  Rides, 
it  is  proposed  to  amend  the  TV  Table  of 
Assignments.  S  73.606(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposals]  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(8]  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only'resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  a  station  prompdy. 
Failure  to  file  may  lead  to  denial  of  the 
request 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding.  • 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

S  1.420(d)  of  the  Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(8]  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  appUcable 
procedures  set  out  in  S  S  1-415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file  ~ 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 

of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  AU  submissions 
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by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(s]  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  §  1.420  (a),  (b)  and  (c)  of 
the  Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  §  1.420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  conmients,  pleadings,  briefs,  or 
other  docimients  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  AU 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street, 
NW.,  Washington,  D.C. 

(Fit  Doc.  82-24363  Filed  9-2-82;  8:45  am| 
MLLMG  CODE  C/ll-OI-ll 


47  CFR  Part  73 

(BC  Docket  No.  82-194;  RM-399e,  RM-4027] 

FM  Broadcast  Station  In  Monterey,  • 
Byrdstown,  and  LetMnon,  Tennessee; 
Wttbdrawal  of  Proposed  Rule 

AQCNCY:  Federal  Communications 

Commission. 

action:  Withdrawal  of  proposed  rule. 


v.  This  action  denies  both 
mutually  exclusive  petitions  for  rule 
making  seeking  the  assignment  of  FM 
Channel  296A  to  either  Monterey  or 
Byrdstown,  Tennessee.  The  Monterey 
proposal  was  submitted  by  R.  Gene 
Cravens.  The  Byrdstown  channel  was 
sought  by  Robert  W.  Gallaher,  Drew 
Huffines,  and  Edward  M.  Johnson.  In 
order  to  make  either  the  Monterey  or  the 
Byrdstown  assignment.  Station  WUSU, 
Channel  297,  Lebanon,  Tennessee, 
would  have  to  change  its  operations  to 
Channel  298.  Neither  petitioner 
indicated  its  willingness  to  reimburse 
the  licensee  of  the  Lebanon  station  for 
the  expenses  necessary  to  change 
frequencies.  Without  a  promise  from  the 
proponents  of  the  assignments  to 
reimburse  the  Lebanon  licensee,  neither 
the  Monterey  nor  the  Byrdstown 
assignement  will  be  made. 
TOR  PURfTHBR  INMMMATION  CONTACT: 

^Achael  A.  McGregor,  Broadcast 
Bureau,  (202)  632-7792. 

FARV  mtonmation:  . 


Released:  August  26. 1982. 

In  the  Matter  of  Amendment  of 
§  73.202(b),  Table  of  Assignments,  FM 
Broadcast  Stations.  (Monterey, 
Byrdstown,  and  Lebanon,  Tennessee); 
BC  Docket  No.  82-194,  RM-3998,  RM- 
4027;  report  and  order  (Proceeding 
Terminated). 

1.  Before  the  Commission  is  the  Notice 
of  Proposed  Rule  Making.  47  FR 16809, 
published  April  20, 1982,  proposing  to 
assign  FM  Channel  296A  to  either 
Monterey  or  Byrdstown,  Tennessee,  and 
to  substitute  Channel  298  for  Channel 
297  at  Lebanon,  Tennessee. '  We  also 
ordered  the  licensee  of  Station  WUSW, 
Lebanon,  to  show  cause  why  its  license 
should  not  be  modified  to  specify 
operation  on  Channel  298.  "The 
assignment  to  Monterey  is  supported  by 
R.  Gene  Cravens  ("Cravens").  The 
Byrdstown  assignment  is  sought  by 
Robert  W.  Gallaher,  Drew  Huffines,  and 
Edward  M.  Johnson  ("Gallaher"). 
Comments  were  filed  by  Cravens; 
Gallaher,  and  Triplett  Broadcasting  of 
Tennessee,  Inc.  and  Mooney 
Broadcasting  Corporation,  filing  jointly. 
Reply  comments  were  submitted  by 
Cravens. 

2.  Monterey  (population  2,610),' in 
Putnam  County  (population  47,601),  is 
located  approximately  136  kilometers 
(85  miles)  east  of  Nashville.  Monterey 
presently  has  no  local  aural  broadcast 
service.  Byrdstown  (population  884),  the 
seat  of  Pickett  County  (Population 
4,358),  is  located  near  the  Tennessee- 
Kentucky  border  approximately  128 
kilometers  (80  miles)  northwest  of 
Knoxville,  "rennessee.  Brydstown 
presently  has  no  local  aural  service. 

3.  In  support  of  the  assignment  to 
Monterey,  Cravens  states  that  if  the 
channel  is  assigned,  he  will  apply  for 
authority  to  construct  and  operate  a 
station  there.  Cravens  notes  that 
Monterey  is  three  times  larger  than 
Byrdstown  and  Putnam  County  is  nearly 
eleven  times  larger  than  Pickett  County. 
Cravens  also  asserts  that  Monterey  and 
Putnam  County  are  experiencing  rapid 
growth  and  development.  Finally, 
Cravens  alleges  that  the  permissible 
transmitter  site  location  for  Channel 
296A  at  Byrdstown  is  severely  restricted 
and  that  due  to  the  rugged  terrain  of  the 
area,  line-of-sight  transmission  to 
Byrdstown  would  be  obscured. 


Adopted:  August  18, 1862. 


'Due  to  minimum  teparation  requiiaments. 
Chamiel  29eA  cannot  be  assigned  to  both  Monterey 
and  Byrdstown.  Co-channel  Class  A  assignments 
must  be  separated  by  at  least  OS  miles:  the  distance 
between  Monterey  and  Byrdstown  is  approximately 
30  miles.  No  other  channels  are  available  for 
assignment  to  either  community. 

'Population  figures  are  taken  from  the  1980  U.S. 
Cmmu  Advance  Reports. 


4.  In  its  comments  supporting  the 
Byrdstown  assignment,  Gallaher 
submits  a  detailed  AM  radio  study  in  an 
effort  to  demonstrate  that  Monterey  and 
Putnam  Coimty  are  well  served  by 
existing  stations.  By  contrast,  Gallaher 
states  that  Pickett  County  has  no  local 
aural  service.  Gallaher  concludes  that 
the  need  for  a  local  outlet  at  Byrdstown 
is  much  greater  than  that  at  Monterey 
because  of  the  disparate  quantity  of 
available  AM  signals.  Gallaher  also 
states  that  diiring  the  simuner  months, 
the  tourist  influx  causes  the 
community's  population  to  double. 
Gallaher  concludes  that  Channel  296A 
should  be  assigned  to  Byrdstown. 

5.  In  reply.  Cravens  avers  that  one 
assumption  can  reasonably  be  drawn 
from  the  AM  radio  study  submitted  by 
Gallaher  that  both  communities  receive 
service  from  five  or  more  existing  AM 
stations.  Cravens  Usts  five  stations 
within  twenty  miles  of  Byrdstown  which 
operate  full-time  with  power  of  1  kW. 
Cravens  then  refers  to  the  Commission's 
recently  adopted  FM  assignment 
priorities  for  use  in  selecting  between 
mutually  exclusive  assignment 
proposals.^  Cravens  opines  that  under 
the  assignment  priorities,  Monterey 
deserves  the  assignment. 

6.  The  assignment  of  Channel  296A  to 
either  Monterey  or  Byrdstown  requires 
the  substitution  of  Channel  298  for 
Channel  297  at  Lebanon,  Tennessee,  and 
the  modification  of  Station  WUSW's 
Ucense  to  specify  operation  on  the  new 
channel.  Triplett  Broadcasting,  the 
licensee  of  Station  WUSW,  and  Mooney 
Broadcasting,  the  proposed  transferee  of 
the  station,  filed  joint  conunents 
indicating  that  no  objections  would  be 
raised  against  the  proposed  channel 
substitution.  However,  Triplett/Mooney 
does  indicate  that  its  consent  to  the 
substitution  and  license  modification  is 
contingent  on  being  reimbursed  for  the 
expenses  required  to  change  operating 
frequencies.  Triplett/Mooney  states  that 
these  expenses  will  include  the 
necessary  changes  in  the  antenna 
system,  other  technical,  engineering,  and 
legal  costs,  and  reasonable  out-of- 
pocket  expenses  incurred  as  a  result  of 
the  modification. 

7.  At  paragraphs  5-7  of  the  Notice,  we 
discussed- at  length  the  fact  that  either  of 
the  proposed  assignments  would 
necessitate  a  channel  substitution  and 
Ucense  modification  for  Station  WUSW 
at  Lebanon.  At  paragraph  7  we  stated: 

Otir  general  policy  is  to  require  the 
prevailing  petitioner  to  indicate  that  it  would 
reimburse  the  expenses  involved  in  changing 


*Revi$ion  of  FM  Auignmenl  Policiet  and 
Pmcaduret,  47  FR  28624.  published  June  21, 1961 
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frequencies  for  the  Lebanon  station.  Both 
petitioners  should  indicate  their  willingness 
to  do  so  or  provide  arguments  on  this  matter. 

Neither  petitioner  indicated  in  its 
comments  that  it  would  agree  to 
reimburse  the  Lebanon  licensee. 
Although  Triplett/Mooney  states  it  has 
no  objections  to  the  substitutions,  its 
positions  is  conditioned  on  receiving 
reimbursement  Because  neither 
petitioner  indicated  its  willingness  to 
reimburse  Triplett/Mooney,  we  will  not 
make  either  of  the  proposed 
,  assignments.  S6e  also  Lewiston,  Maine, 
47  Fed.  Reg.  32543  published  July  28, 
1982;  Westover  and  Grafton,  West 
Virginia,  48  RR  2d  168  (Broadcast  Bur. 
1980),  recon.  granted,  48  RR  2d  1333 
(Broadcast  Bur.  1981).  In  taking  this 
action,  we  express  no  opinion  on  the 
merits  of  the  proposed  assignments.* 

8.  Accordingly,  it  is  ordered,  that  the 
petitions  for  rule  making  filed  by  R. 
Gene  Cravens  and  Robert  W.  Gallaher, 
Drew  Huffines,  and  Edward  M.  Johnson, 
are  denied. 

9.  It  is  further  ordered,  that  this 
proceeding  is  terminated. 

10.  For  further  information  concerning 
this  proceeding,  contact  Michael  A. 
McGregor,  Boradcast  Bureau.  (202)  632- 
7792. 

(Sees.  4.  305.  48  Stat,  as  amended,  1066, 1062; 
47  U.S.C.  154.  303.) 

Federal  Communications  Commission. 

Roderick  K.  Potter. 

Chief,  Policy  and  Rules  Division,  Broadcast 
Bureau. 

[FR  Doc  81-24306  Filed  S-a-SZ:  8:45  am) 
mjJNQ  CODE  S7ia-01-M 


47CFRPart73 

IBC  Docket  Na  82-53^  RM-3M3;  FCC  82- 
570] 

Hour*  Of  Operation  of  Daytime-Only 
AM  Broadcast  Stations 

AOENCv:  Federal  Communications 
Commission. 

action:  Notice  of  proposed  rule  making 
and  notice  of  inquiry. 


*A  Mparat*  propoul  in  BC  Docket  Na  tO-n 
•mIcs  til*  aMlgnment  of  Channel  28SA  to  Smitlia 
Grove,  Kentudcy.  That  ■••ignment  i«  also 
contingent  on  the  subetitution  of  fihenrwle  at 
Lebanon.  The  petitioner  for  the  SmitlM  Grove 
aeeignment  ha*  indicated  that  it  it  willing  to  share 
in  the  reimbursement  of  ttte  Lebanon  lioanaae.  If 
action  is  takw  in  Docket  ao-7S  and  the  Lebanon 
■ubstitulion  is  made  ia  that  praoaading, 
fundamental  fairness  dictates  that  shoold  an 
atsignnant  lie  made  to  Monterey  or  Byrdstown  in 
the  Aitute  which  was  made  possible  Iqr  the  Lebanon 
subetitution.  the  ulttmate  pmittee  of  either  tlie 
Moolaray  or  die  Byrdstown  asslyunent  will  be 
required  to  share  in  the  reimbursenent  of  the 
t  nhsnnn  llransse 


:  The  FCC  is  inviting  comment 
on  proposed  changes  to  tlw  rules  which 
limit  operations  by  daytime-only  AM 
radio  broadcast  stations.  Over  2,300  AM 
stations  are  authorized  to  use  their 
daytime  facilities  only  between  the 
hours  of  local  sunrise  and  local  simset 
in  order  to  protect  other  stations  against 
the  sharply  increased  interference  which 
occurs  during  nighttime  hours.  Some  are 
permitted  limited  pre-sunrise  operation 
with  reduced  power.  The  FCC  is  now 
proposing  to  amend  its  rules  so  as  to 
expand  the  possibilities  for  pre-simrise 
operation,  and,  for  the  first  time,  to 
permit  daytime-only  stations  to  operate 
post-sunset.  This  will  avoid  curtailing 
broadcast  operation  by  daytime-only 
stations  as  severely  as  is  now  required 
during  the  winter  months. 

DATES:  Comments  must  be  received  by 
November  15, 1982,  and  Reply 
Comments  by  December  15, 1982. 

AOORESS:  Federal  Commiuiications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Louis  C.  Stephens,  FCC  ftoadcast 
Bureau,  Washington,  D.C.  20554  (202) 
632-7792.  or  Wilson  LaFollette,  FCC 
Broadcast  Bureau,  Washington,  D.C. 
20554  (202)  632-9660. 

SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Adopted:  August  4. 1982. 
Released:  August  19, 1962. 

Introduction 

In  the  Matter  of  Hours  of  Operation  of 
Daytime-Only  AM  Broadcast  Stations; 
BC  Docket  No.  82-538,  Rm-3983;  inquiry 
and  proposed  rule  making. 

1.  The  Commission  has  before  it 
petitions  filed  on  September  14, 1981  by 
the  National  Telecommimications  and 
Information  Administration  (NTIA)  and 
on  May  28. 1980  by  the  National  Radio 
Broadcasters  Association  (NRBA).  As  a 
result  of  these  petitions,  comments 
thereon,  and  preliminary  consideration 
by  the  Commission,  we  have  decided  to 
re-examine  the  possibUty  of  relaxing 
restrictions  which  limit  broadcast 
operations  by  daytime-only  AM  stations 
to  daylight  hours  and.  in  some  cases,  to 
pre-sunrise*broadcasting  at  reduced 
power  after  6  a.m.  We  have  also  decided 
to  examine  our  threshold  requirements 
applicable  to  AM  station  authorizations. 
Accordingly,  we  are  initiating  a  rule 
making  proceeding  and  invite  comment 
on  the  proposed  relief  vitiLdti  we  believe 
may  be  appropriate  at  this  time.  We  are 
simultaneously  initiating  a  Notice  of 
Inquiry  into  additional  possibilities. 


2.  We  recognize  the  burdens  uptm 
broadcasters  and  tiie  disadvantages  to 
the  public  occasioned  by  the 
requiranent  that  daytime-only  AM 
stations  cease  broadcasting  at  sunset 
and  by  the  restrictions  on  pre-stuuiae 
broadicasting.  We  seek  to  alleviate  those 
burdens  as  folly  as  the  resulting 
interference  to  other  stations  wiU  enable 
us  to  justify.  In  doing  so,  we  must 
balance  service  objectives  of  undoubted 
merit  that  conflict  with  each  other.  In 
order  to  achieve  this  balance,  we  must 
review  our  eaiiier  assessments  of  where 
the  optimal  balance  among  competing 
allocation  goals  lies,  giving  due 
recognition  to  changed  conditions. 
However,  any  increased  authority  for 
operation  by  daytime-only  stations 
during  nightime  hours  must  be 
conformed  to  agreements  writh 
neighboring  coimtries. 

3.  With  respect  to  the  instant  rule 
making  proceeding,  we  invite  comments 
on  the  desirability  of  changing  existing 
rules  to: 

(1)  Remove  the  bar  in  S  73.99(a)(1)  of 
the  Rules  to  pre-sunrise  operations  by 
Class  Q  stations  located  east  of  co- 
channel  Class  I-A  stations; 

(2)  Permit  Class  II  stations  located 
outside  the  0.5  mV/m  50%  skywave 
contour  of  co-channel  Class  I-A  statioiu 
located  east  of  them  to  commence  pre- 
simrise  operations  at  6  a.m.  local  time, 
regardless  of  the  time  of  local  simrise  at 
the  co-channel  Class  I-A  station; 

(3)  Permit  Class  D^  stations  located 
outside  the  0.5  mV/m  50%  skywave 
contour  of  co-channel  Class  I  stations  to 
operate  past  stmset  imtil  6  p.m.  local 
time,  with  a  maximum  power  of  500 
watts.  Those  inside  the  0.5  mV/m  50% 
skywave  contour  of  Class  I  stations 
located  to  the  west  of  a  daytime-only 
station  would  have  to  cease  operations 
at  6  p.m.  local  time  or  simset  at  the 
Class  I  station,  whichever  is  earUer. 
Protection  to  co-channel  Class  I  stations 
would  be  required,  using  diurnal  curves, 
but  the  Class  D-D  stations  would  not  be 
required  to  provide  post-stmset 
protection  to  other  Class  II  statioiu.  and 
would  not  be  entiUed  to  post-simset 
protection  &t>m  other  stations; 

(4)  Permit  Class  III  daytime-only 
stations  to  operate  past  stmset  imtil  6 
pjn.  local  time,  without  protecting  other 
Class  in  stations,  using  500  watts  power 
and 

(5)  Adt^t  the  use  of  diurnal  curves  for 
calculating  protection  requirements  both 
pre-sunrise  and  post-simset 

4.  At  the  same  time,  we  are  initiating  a 
Notice  of  Inquiry  with  respect  to 
additional  possibilities  of  relieving 
present  restrictions  on  the  operation  of 
daytime-only  stations.  We  believe  that 
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further  study  and  information  are 
needed  before  any  decision  can  be  made 
to  proceed  via  rule  making  in  these 
latter  areas.  The  specific  areas  to  be 
examined  in  the  inquiry  part  of  this 
proceeding  are  as  follows: 

(1)  Possible  qualification  of  licensees 
of  daytime-only  stations,  under 

f  73.37(e)(2)  of  the  Rules  to  apply  for 
unlimited-time  AM  assignments  on 
Class  I-B  clear  channels  and  regional 
channels. 

(2)  Possible  preferences  for  daytime- 
only  station  licensees  seeking  FM 
station  assignments; 

(3)  Possible  use  by  daytime-only 
stations  of  co-owned  low  power  FM 
stations; 

(4)  Possible  use  of  low  power  for 
nighttime  AM  operations  by  daytime- 
only  stations,  unrestricted  to  stated 
hours,  but  affording  appropriate 
protection  to  unlimited-time  stations;  ■ 

(5)  Possible  use  of  local  channels  by 
daytime-only  stations  during  nighttime 
hours;  and 

(6)  Other  possible  remedies  that 
interested  parties  may  wish  to  propose. 

Background 

5.  From  the  inception  of  AM  radio 
broadcasting,  it  has  been  recognized 
that  more  stations  can  be  permitted  to 
operate  during  the  daytime  than  at  night 
when  the  interference  range  of  AM 
signals  extends  many  times  farther  out 
from  the  transmitter  than  during  the  day. 
Nighttime  propagation  conditions  build 
up  perceptibly  two  hours  before  sunset 
and  continue  to  build  up  until  they 
nearly  level  off  two  hours  after  sunset. 
After  only  slight  changes  during  the 
night  the  ni^ttime  propagation  by 
skywave  (reflection  from  the 
ionosphere)  starts  a  significant  decline 
two  hoius  before  sunrise  that  continues 
until  it  ceases  for  all  practical  purposes 
two  hours  after  sunrise.  This  daily 
occurrence  is  depicted  by  the  diurnal 
curves  in  Attachments  lA  and  IB.  The 
immense  difference  between  daytime 
and  nighttime  skywave  conditions  is 
dramatically  evident  from  the  statistical 
observation  that  the  field  strength  of  an 
AM  skywave  signal  attains  a  level  two 
hours  after  sunset  no  less  than  two 
orders  of  magnitude  greater  than  its 
field  strength  at  two  hours  before 
■unset.  Hese  increases  in  field  strength 
occur  at  the  middle  of  the  AM  broadcast 
band. 

e.  lliis  enormous  difference  in  the 
daytime  and  nighttime  reach  of  AM 
sipials  has  necessitated  requiring  many 
nnlhnited-time  stations  to  reduce  power, 
change  their  radiation  patterns,  or  both, 
during  nighttime  hours.  At  the  same 
time,  over  2.300  stations  that  can  be 
eccommodated  during  daytime  hours 


are  required  to  cease  operating  at  local 
sunset.  Additionally,  some  stations  are 
required  to  reduce  radiation  during  the 
four  "critical"  daytime  transition  hours 
of  post-sunrise  and  pre-sunset  daytime 
skywave  propagation  as  provided  in 
5  73.187  of  the  Rules.' 

7.  Permitting  all  stations  that  operate 
diuing  the  daytime  to  continue  to 
operate  at  ni^t  employing  their  full 
daytime  facilities  would  create  a  vast 
sea  of  mutually  interfering  signals 
interspersed  with  small  islands  of 
services.  However,  the  numerous 
variables  involved  provide  opportunities 
to  explore  possible  adjustment  of 
existing  restrictions  on  nighttime  AM 
broadcasting.  These  variables  include: 

(1)  The  fact  that  there  is  a  gradual 
transition  from  full  daytime  to  full 
nighttime  propagation  conditions;  and 

(2)  the  fact  Uiat  the  signal  path  between 
protected  and  interfering  stations  east  or 
west  of  each  other  undergoes  constant 
shifts  in  the  portions  that  are  'light'  or 
'dark'  as  the  sun  advances. 

8.  Before  1940,  the  Commission 
permitted  daytime-only  stations  to  sign 
on  regularly  at  6  a.m.  In  1940,  however, 
their  regular  hours  of  operation  were 
changed  to  the  hours  between  local 
sunrise  and  sunset.  The  specific  times  of 
sign-on  and  sign-off  were  determined  for 
each  month  by  the  times  of  local  sunrise 
and  sunset  as  of  the  fifteenth  of  the 
month.  The  Commission  permitted 
daytime-only  AM  stations  to  operate 
pre-sunrise,  and  allowed  unlimited-time 
stations  to  commence  operating  using 
their  daytime  facilities  starting  at  4  a.m., 
subject  to  discontinuous  of  such 
operations  upon  complaint  by  protected 
stations  of  objectionable  interference 
within  their  protected  service  areas. 
This  method  of  relieving  stations  fi-om 
the  full  impact  of  restrictions  on 
nighttime  broadcasting  continued  until 
1967,  when  it  was  superseded  by  the 
present  system  of  issuing  individual  Pre- 
Sunrise  Authorizations  which  permit 
certain  classifications  of  daytime-only 
stations  to  operate  with  a  power  of  500 
watts  or  less  between  6  son.  and  local 
sunrise. 

9.  In  1958  and  1959,  the  Commission 
conducted  two  major  rule  making 
proceedings  (Docket  Nos.  12274  and 
12729]  to  examine  in  depth  whether  the 
hours  of  operation  of  daytime-only 
stations  could  be  extended  and  made 
uniform  throughout  the  summer  and 
winter.  In  Docket  No.  12274,  we 
examined  the  possibility  of  regularizing 
daytime-only  operations  to  permit 
broadcasting  by  daytime-only  stations 


'ReferancM  In  thla  Notice  to  Um  um  of  daytime 
fadlitiat  MiibraM  rattiictionfl  appUcabl*  during  the 
forafoinf  four  "critical  hours." 


fit>m  5  a.m.  to  7  p.m.  In  a  Report  and 
Order  adopted  September  19, 1958  (25 
F.C.C.  1135)  the  Commission  annoimced 
that  this  proposal  would  cause  such 
serious  and  extensive  interference  that 
it  could  not  be  accepted.  For  similar 
reasons,  the  Commission's  Report  and 
Order  adopted  July  8, 1959,  in  Docket 
No.  12729  (27  F.C.C.  53)  rejected 
proposals  to  permit  daytime-only 
stations  to  operate  regulary  fix)m  6  a.m. 
to  6  p.m. 

10.  By  1961,  the  number  of  AM 
stations  broadcasting  on  the  107  AM 
channels  had  sxupassed  3,500,  of  which 
over  1,500  were  daytime-only  stations. 
The  increasing  use  of  the  early  morning 
sign-on  privilege  under  the  rules 
adopted  in  1940  caused  interference 
conflicts  to  proliferate  to  such  an  extent 
that  the  Commission  initiated  another 
rule  making  proceeding  (Docket  No. 
14419)  to  obtain  an  improved  basis  for 
permitting  pre-sunrise  operation  by 
daytime-only  stations,  as  well  as  pre- 
sunrise  use  of  daytime  facilities  by 
unlimited-time  stations. 

11.  The  landmark  Docket  14419 
proceeding  culminated  in  a  Report  and 
Order  adopted  June  28, 1967  (8  F.C.C.  2d 
698)  estabUshing  the  basis  for  pre- 
sunrise  operations.  The  rule  adopted 
pursuant  to  this  proceeding  (§  73.99)  has 
been  amended  on  several  occasions. 
The  more  significant  amendments  to  the 
rule  were  adopted  in  1969  and  1981.  See 
Report  and  Order,  18  FCC  2d  705,  and 
Report  and  Order,  85  F.C.C.  2d  709. 

12.  In  addition  to  establishing  the 
domestic  conditions  for  pre-sunrise 
operations  by  daytime-only  stations, 

S  73.99  incorporates  limitations  found  in 
agreements  between  the  United  States 
and  neighboring  countries.  The  principal 
agreements  are: 

(1)  The  1950  North  American  Regional 
Broadcasting  Agreement  (NARBA); 

(2)  The  1967  Exchange  of  Notes  with 
Canada; 

(3)  The  1968  U.S.-Mexican 
Agreements;  and 

(4)  The  1947  Pre-Sunrise  Agreement 
with  the  Bahama  Islands. 

13.  Among  other  things,  §  73.99 
generally  permits  Class  HI  daytime-only 
stations  assigned  to  the  41  regional 
channels  to  obtain  pre-sunrise  authority 
for  operation  with  their  daytime  antenna 
systems  starting  at  6  a.m.  local  time  at  a 
maximum  power  of  500  watts,  reduced 
where  necessary  to  provide  full  treaty 
protection  to  co-channel  foreign 
stations.  The  restrictions  appUed  to  pre* 
sunrise  operations  by  U.S.  Class  n 
daytime-only  stations  vary  acording  to 
several  circumstances.  Those  assigned 
to  the  seven  clear  channels  on  which 
Canada  is  accorded  Class  I-A  priority 
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under  NARBA  may  not  operate  pre- 
sunrise.  This  pnjhibition  alsQ^applies  to 
Clasa  n  stations  located  east  of  Co- 
channel  U.S.  Class  I-A  stations.  Other 
Class  n  stations  are  generally  eligible  to 
apply  far  authority  to  operate  pre- 
sunrise  at  a  maximum  power  of  500 
watts,  reduced,  where  necessary,  to 
provide  requisite  protection  to  domestic 
and  foreign  stations.  Those  west  of  a  co- 
channel  Class  I-A  station  may 
commence  operating  at  the  time  of 
sunrise  at  the  Class  I-A  station.  Those 
within  the  0.5  mV/m  50%  skywave 
contour  of  a  co-channel  Class  I-^ 
station  to  their  east  may  sign  on  at 
simrise  at  the  easterly  Class  I-B  station, 
but  must  protect  the  Class  I-B  station  to 
the  west.  Class  II  stations  operating  co- 
channel  with  Class  I^  stations,  but  not 
within  the  latters'  0.5  mV/m  skywave 
contours,  may  sign  on  at  6  a.m.,  but  must 
protect  the  Class  I-B  stations. 

14.  Additionally,  §  73.1250(f)  of  the 
Rules  permits  AM  stations  to  use  their 
full  daytime  faciUties  during  nighttime 
hours  to  broadcast  emei^ency 
information  when  necessary  to  protect 
the  safety  of  life  and  property,  provided 
that  regidar,  unlimited-time  service  is 
non-existent  or  inadequate.  Among  the 
situations  quaUfying  as  emeigencies  or 
this  purpose  are  tornadoes,  hurricanes, 
floods,  tidal  waves,  earthquakes,  icing 
conditions,  heavy  snows,  widespread 
fires,  discharge  of  toxic  gasses, 
widespread  power  failures,  industrial 
explosions,  civil  disorders,  school 
closings,  and  changes  in  school  bus 
schedules  resulting  from  such 
conditions. 

15.  We  have  examined  the  NTIA  and 
other  proposals  for  extended  hours  for 
daytime-only  stations  and  for  other 
relief.  Some  of  the  proposals  appear 
suitable  for  consideration  in  rule  making 
proceedings,  while  others  need  further 
study  before  a  rule  making  proceeding 
can  be  initiated.  We  consider  first  those 
proposals  which  we  believe  are  ripe  for 
rule  making. 

Notice  of  Proposed  Rule  Making 

16.  The  purpose  of  the  rule  changes 
which  we  now  propose  is  to  enlarge  the 
existing  opportunities  for  pre-sunrise 
operations  by  daytime-only  stations, 
and  open  the  way  for  post-sunset 
operation  by  these  stations.  This  would 
be  accomplished  by  amending  pertinent 
provisions  of  the  engineering  rules  that 
limit  the  level  of  interference  from 
daytime-only  stations  to  other  stations. 

17.  PreSunrise  Authority—Sechon 
73.99(a)(1)  prohibits  pre-sunrise 
operations  by  Class  II  stations  located 
east  of  a  co-channel,  dominant  Class  I- 
A  station.  Qass  II  stations  so  situated 
were  excluded  from  eligibility  to  apply 


for  pre-nmrise  authority  because,  when 
we  first  permitted  such  audiority  for 
Class  n  stations  on  Class  I-A  clear 
channels  in  1909.*  ni^ttime  protection 
to  the  skywave  service  provided  by  half 
of  the  Class  I-A  stations  was  based 
upon  exclusive  nighttime  occupancy  of 
their  channels.  In  1980,  we  eliminated 
nighttime  excidsivity  and  opened  up  all 
25  of  the  Class  I-A  clear  channels  for 
the  assignment  of  imlimited-time  Class 
II  stations  that  would  protect  the  0.5 
mV/m  50%  skywave  contours  of  co- 
channel  Class  I-A  stations  during 
nighttime  hours.  This  removed  the 
reason  for  barring  pre-sunrise 
operations  during  Uie  hours  preceding 
local  sunrise  when  Class  I-A  stations 
west  of  co-channel  daytime-only 
stations  are  still  operating  under 
nighttime  conditions.  Accordingly,  we 
now  propose  to  amend  §  73.99  so  as  to 
remove  the  present  barrier  to  pre- 
sunrise  operations  by  Class  II  stations 
located  east  of  co-channel  Class  I-A 
stations,  subject  to  their  providing 
appropriate  protection. 

18.  We  also  propose  to  change  the 
rules  to  provide  that  Class  II  stations 
situated  outside  the  0.5  mV/m  50% 
contour  of  co-channel  domestic  Class  I- 
A  stations  to  their  east  may  commence 
pre-sunrise  operation  at  6  a.m.  local 
time,  provided  that  no  objectionable 
interference  is  caused  to  the  0.5  mV/m 
50%  contours  of  Class  I-A  stations  as 
determined  by  AM  Technical  Standards 
(§5  73.182  to  73.190).  These  changes 
would  have  the  effect  of  treating  Class  n 
stations  on  Class  I-A  clear  channels  in  a 
manner  consistent  with  their  treatment 
on  Class  I-B  clear  channels. 

19.  Post-Sunset  Operations— NTIA 
proposes  that  daytime-only  stations  be 
permitted  post-sunset  operation  in  those 
cases  where  it  can  be  shown  that  the 
protection  requirements  are  met.  It 
further  proposes  that  diurnal  curves  be 
used  in  applying  the  protection 
requirements. 

20.  In  Dockets  12274  and  12729,  the 
Commission  concluded  that  if  the 
operating  hours  of  daytime-only  stations 
were  extended  in  the  manner  proposed 
in  those  proceedings,  the  population  that 
would  gain  service  would  be  vastly 
exceeded  by  the  population  that  would 
lose  service  from  existing  stations, 
assuming  the  use  of  full  daytime 
faciUties.  In  Docket  14419,  the 
Commission  gave  additional 
consideration  to  pre-sunrise  operations 
for  daytimers,  and  struck  a  balance 
between  the  many  issues  considered. 
We  now  propose  to  change  the  rules  to 
permit  post-sunset  operations  in  a 
manner  that  appears  to  strike  a  balance 


*Report  and  Order.  18  F.CC.  2d  70S  (1969). 


between  the  needs  of  daytimen  to 
provide  additional  service  after  sunset 
during  the  winter  months  when  daylight 
hours  are  short,  and  the  need  to  protect 
the  service  that  is  being  provided  by 
fulltime  stations. 

21.  The  commission  is  of  the  view  that 
this  balance  can  be  struck  by  permitting 
post-sunset  operations  by  CUss  D-D 
and  Class  III  daytimers.  ¥vith  a 
maximum  power  of  500  watts  until  &00 
pjn.  local  time.  Protection  to  co-channel 
Class  0  and  Class  III  stations  would  not 
be  required.  Comments  are  requested  on 
all  aspects  of  this  proposal,  including 
any  resulting  burdens  on  pertinent 
stations  and  on  the  Commission. 

22.  Our  proposal  for  Class  O-D 
stations  operating  post-stmset  is  quite 
similar  to  the  present  provisions  for  pre- 
sunrise  operations.  We  propose  that 
Class  II-D  stations  situated  outside  the 
respective  0.5  mV/m  50%  contours  of  co- 
channel  Class  I  stations  (either  Class  I- 
B  or  Class  I-A)  should  be  authorized  to 
apply  for  post-sunset  authorizations  to 
commence  operations  at  sunset  and 
continue  until  6:00  p.m.  local  time.  Under 
our  proposal,  other  Class  11^  stations 
could  commence  post-simset  operations 
with  their  daytime  or  critical  hours 
antenna  systems  at  the  sunset  time 
specified  in  their  basic  instrument  of 
authorization  and  continue  until  6KX) 
p.m.  local  time  or  sunset  at  the  nearest 
Class  I  station  located  west  of  the  Class 
II-D  station  (whichever  is  earlier), 
provided  that  the  0.5  mV/m  50%  contour 
of  Class  I  stations  located  to  the  east  are 
protected.  Comments  are  invited  as  to 
whether  Qass  II  unlimited-time  stations 
should  be  afforded  an  opportunity  to 
operate  post-sunset  with  their  daytime 
or  critical  hours  antenna  systems  at  a 
maximum  power  of  500  watts,  if 
daytime-only  stations  are  permitted  to 
operate  post-sunset. 

23.  Diumal  Curves— tHlA  also 
proposes  that  diumal  factors  be  used  in 
making  interference  calculations  during 
pre-sunrise  and  post-sunset  periods.  It 
was  proposed  that  the  diumal  curves 
contained  in  CCIR  Recommendation 
435-3  be  used  for  this  purpose.  We  note 
that  the  curves  proposed  by  NTIA  are 
not  the  same  curves  that  were  adopted 
at  the  1981  Region  2  Conference  for  AM 
Broadcasting  held  at  Rio  de  Janeiro.  The 
curves  adopted  at  that  conference 
(Figure  5  of  Annex  2  to  the  Regional 
Agreement)  were  based  upon  the  CCIR 
diumal  curves,  but  were  adjusted  for 
skywave  propagation  conditions  during 
the  second  hour  past  sunset 

24.  Studies  by  the  FCC  have  indicated 
that  the  diumal  factors  shown  by  Figure 
5  are  generally  apphcable  in  North 
America  at  1000  kHz.  However,  FCC 
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studies  have  further  shown  that  the 
accuracy  of  Hgure  5  can  be  unproved 
upon  and  that  diurnal  factors  during  the 
transition  periods  vary  with  frequency. 
We  previously  prepared  a  compilation 
of  curves  for  Uie  period  around  sunset 
for  consideration  in  Docket  8333,  the 
daytime  skywave  proceeding.  These 
curves  found  general  acceptance  in  the 
comments  submitted  in  the  proceeding 
and  were  the  basis  for  Figiues  9-11  of 
Section  73.190  used  for  con^>uting 
limitations  on  daytime  radiation  toward 
Class  I  stations.  In  Docket  14419  the 
FCC  proposed  an  additional  family  of 
curves  for  use  during  the  transition 
period  preceding  sunrise.  However,  the 
Commission  determined  that  it  was 
unnecessary  to  adopt  the  diurnal  curves 
at  that  time. 

25.  We  believe  that  under  present  day 
conditions,  it  may  be  appropriate  to 
permit  interference  calculations  to  take 
into  account  the  diurnal  factors  during 
the  transition  periods.  We  are  therefore 
proposing  two  sets  of  diurnal  curves, 
one  for  sunrise  and  the  other  for  simset 
(Attachments  lA  and  IB].  The  curves 
proposed  for  use  before  sunrise  are 
similar  to  those  proposed  in  Docket 
14419.  except  that  corrections  have  been 
made  to  improve  their  accuracy.  It 
should  be  noted  that  we  are  not 
proposing  that  diurnal  factors  on  the 
curves  greater  than  1  be  applied.  The 
diurnal  curves  proposed  for  use  after 
sunset  are  based  upon  the  sunset  curves 
that  received  general  approval  in  the 
comments  filed  in  the  Docket  8333 
proceeding. 

26.  We  propose  to  amend  the  rules  so 
that  Class  II-D  stations  desiring  to 
operate  post-sunset  will  be  permitted  to 
calculate  their  permissible  interference 
levels  toward  Class  I  stations  by  taking 
the  diurnal  factors  into  account. 
Similarly,  Class  II  stations  would  be 
given  the  same  opportunity  when 
calculating  interference  to  Class  I 
stations  during  pre-sunrise.  We  believe 
that  the  administrative  burden  of  this 
action  would  be  prohibitive  if  diurnal 
factors  were  to  be  taken  into  account  on 
a  monthly  basis.  Thus,  we  propose  that 
diurnal  curves  would  be  used  for  the 
worst  case  situation  and  that  pre-sunrise 
and  post-sunset  radiation  limits  thus 
obtained  would  apply  for  the  full  year. 
The  Appendix  hereto  illustrates  the 
method  of  applying  the  diurnal  curves. 

Notice  of  Inquiry 

27.  In  addition  to  the  specific 
proposals  set  forth  above,  the 
Commission  is  exploring  other  options 
to  aid  daytime-only  stations.  However, 
we  believe  that  each  of  these  options 
rsises  significant  questions  that  must  be 
addressed  before  any  Notice  of 


Proposed  Rule  Making  could  be  issued 
on  the  options.  Accordingly,  we  are 
initiating  a  Notice  of  Inquiry  with 
respect  to  these  matters.  Comments  are 
invited  on  whether  and  if  so,  to  what 
extent,  the  subject  options  would  be 
consistent  with  the  Commission's 
overaU  allocation  scheme. 

28.  Allocation  Restrictions  in 

§  73.37(e)(2)— Prioi  to  1964.  generally 
anyone  meeting  the  basic  financial  and 
legal  qualifications  could  apply  for  an 
AM  station  in  any  community  where  the 
engineering  requirements  could  be  met. 
Essentially,  these  stations  were  required 
to  operate  with  requisite  field  strength  in 
the  principal  community  to  be  served, 
and  to  provide  appropriate  interference 
protection  to  other  co-channel  and 
adjacent-channel  stations.  Some 
restraints  were  also  placed  on  the  extent 
to  which  a  new  station  could  be 
subjected  to  interference  received.  In 
1964,  the  Commission  tightened  the 
restrictions  on  interference  given  and 
received,  converting  the  previous 
flexible  approach  to'  strict  "go-no-go" 
limitations.  At  the  same  time,  the 
Commission  initiated  a  policy  that,  in  its 
present  amended  form,  is  found  in 
i  73.37(e]  of  the  Rules,  Report  and 
Order.  45  F.C.C.  1515.  The  1964  policy 
requires  applicants  for  AM  stations  to 
show  that  the  proposed  facilities  would 
serve  stated  allocations  objectives. 
Generally,  applicants  must  provide  a 
first  primary  service,  or  a  first  or  second 
local  outlet  in  a  community  without  an 
available  FM  channel,  or  a  first  or 
second  adequate  signal  to  at  least  20% 
of  the  population  of  the  community  to  be 
served.  In  addition,  an  application  for  a 
Class  II  station  on  one  of  the  25  Class  I- 
A  channels  may  qualify  if  the 
applicant's  ownership  structure  reflects 
more  than  50%  minority  participation,  or 
if  the  apphcant  proposed  to  use  the 
station  for  noncommercial  purposes. 
The  primary  purpose  of  these  threshold 
requirements  was  to  prevent  continued 
absorption  of  dwindling  AM  spectrum 
space  for  additional  stations  in  multi- 
station commimities  characterized  more 
by  the  allure  of  larger  markets  than  by 
service  needs.' 

29.  As  noted,  daytime-only  station 
licensees  may  apply  for  unlimited-time 
stations  only  if  they  meet  one  of  the 
kinds  of  service  requirements  stated  in 
S  73.37(e)(2).  AM  spectrum  for 
unlimited-time  stations  meeting  those 
requirements  is  more  likely  to  be  foimd 
on  the  Class  I-A  clear  channels  recently 
opened  up  for  additional  unlimited-time 


Class  n  stations,  and  on  the  Canadian 
Class  I-A  clear  channels  when  they  are 
opened  up  for  assignments  in  the  United 
States,  than  on  the  regional  channels  or 
on  the  Class  I-B  clear  channels.  It  is 
additionally  hoped  that  future 
negotiations  with  Mexico  may  open  up 
opportiuiities  for  assignments  on  the 
Mexican  clear  channels. 

30.  Because  the  degree  of  saturation  of 
regional  channels  and  Class  I-B  clear 
channels  has  severely  reduced  the 
likelihood  of  assigning  stations  on  those 
classes  of  channels  capable  of  meeting 
existing  requirements  such  as  a  first 
nighttime  primary  service  or  a  first  or 
second  local  outlet,  and  because  these 
requirements  can  more  realistically  be 
met  on  other  classes  of  AM  channels  or 
in  the  FM  band,  we  believe  that  it  may 
no  longer  be  appropriate  to  reserve 
regional  channels  and  Class  I-B  clear 
channels  for  stations  meeting  those 
requirements.  We  therefore  wish  to 
inquire  into  the  desirability  of  adding  to 
§  73.37(e)(2)  a  provision  that  would 
make  the  present  licensees  of  daytime- 
only  stations  eligible  to  apply  for 
unlimited-time  Class  III  stations  on  the 
41  regional  channels  and  for  unlimited- 
time  Class  II  stations  on  the  Class  I-B 
clear  channels.  We  recognize  that  this 
may  not  provide  opportunities  for  large 
numbers  of  unlimited-time  assignments 
to  which  daytime-only  stations  could 
transfer  their  operations.  However,  to 
the  extent  that  this  spectrum  resource 
may  help  to  relieve  present  restrictions, 
it  may  be  desirable  to  permit  it.* 
Comments  are  invited  on  this  matter.* 

31.  Preference  for  Daytime-only 
Stations  Seeking  FM  Assignments — 
Several  of  the  proposals  put  forward  by 
NTIA  and  commented  upon  by  others 
seek  relief  for  AM  daytime-only  licenses 
through  their  acquisition  of  FM  stations. 
Because  it  does  not  appear  possible  to 
give  a  full  measure  of  relief  to  all  2,300 
daytime-only  stations  within  the  limited 
AM  spectrum  resources  available,  and 
because  FM  has  gained  prominence  as  a 
firmly  established,  if  not  leading. 


■See  Report  and  Order.  39  F.C.C.  2d  645  (1973) 
and  Report  and  Order.  54  F.C.C.  2d  1  (1975)  for  a 
detailed  discustion  of  the  purpoaea  of  the  princi|)al 
poat-1965  amendmetita  to  |  73.37. 


'When  we  amended  |  73.37(e)(2)  in  1980  to  permit 
minority  applicanta  and  noncommercial  appUcanta 
to  apply  for  atationt  on  the  Class  I-A  clear 
channels,  we  did  not  at  the  same  time  qualify  all 
licenses  of  daytime-only  stations  to  so  apply,  since 
it  appeared  preferable  to  favor  those  who  met  one 
of  the  previously  established  qualifications  such  as 
providing  a  first  or  second  local  nighttime  service. 

'On  January  4, 1962.  E.  Harrold  Munn.  ]r.  h 
Associates  Inc.,  filed  a  petition  to  amend 
I  73.37(e)(2)  to  permit  licensees  of  daytime-only 
stations  to  apply  for  unlimited-time  operations  on 
any  AM  chaimel.  In  a  similar  vein,  the  National 
Radio  Broadcasters'  May  28, 1960  petition  seeks  the 
total  elimination  of  existing  threshold  requirements 
for  the  filing  of  AM  applications.  These  petitions  go 
beyond  the  scope  of  the  issues  we  deem  appropriate 
to  explore  in  this  proceeding. 
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segment  of  the  nation's  aural  broadcast 
service,  it  appears  appropriate,  vWien 
considering  the  means  of  providing 
relief,  to  examine  the  possibilities  in  the 
FMband. 

32.  One  problem  for  the  Ucensees  of 
daytime-only  stations  is  the  fact  that 
applicants  competing  with  them  for  a 
new  local  FM  station  may  offer  an 
additional  programming  somtie.  Thus, 
competing  applicants  may  be  entitled  to 
a  diversification  preference  over 
daytime-only  licensees  in  a  comparative 
hearing.  NTIA  suggests  that  this 
situation  should  be  corrected  by 
establishing  a  preference  for  the 
daytime-only  station  licensee  who 
petitions  for  the  assignment  of  an  FM 
channel  to  a  community  served  only  by 
the  daytimer.  ABC  supports  this 
preference.  The  Daytime  Broadcasters 
Association  proposes  that  the  operators 
of  daytime-only  stations  should  be 
qualified  for  the  same  preference 
without  regard  to  the  communities  they 
serve.  The  National  Black  Media 
Coalition  (NBMC)  favors  NTIA's 
proposal  in  cases  where  the  preference 
for  the  daytime-only  station  would  not 
be  superior  to  any  preference  for 
competing  minority  applicants.  ABES 
appears  to  support  the  NTIA  proposal, 
at  least  to  the  extent  of  rmioving  a 
barrier  to  successful  competition  by  a 
daytime-only  station. 

33.  We  invite  comments  on  the  legal 
and  policy  considerations  which  should 
be  considered  in  evaluating  whether  a 
comparative  preference  should  be 
awarded  to  the  licensees  of  daytime- 
only  AM  stations  for  FM  stations  newly 
assigned  to  their  principal  communities. 
Commenters  on  this  issue  should  note 
that  the  incumbent-preference  approach 
advocated  by  NTIA,  ABC  and  others  is 
similar  to  the  outcome  of  Valdosta 
Broadcasting  Co..  11  FCC  769  (1946).  In 
Valdosta,  The  Commission  favored  an 
incumbent  licensee  who  sought  to 
increase  the  power  and  change  the 
frequency  of  his  AM  operation  over  a 
mutually  exclusive  applicant  who 
proposed  the  construction  and  operation 
of  a  new  broadcast  station.  Id.  at  773- 
774.  In  1965,  the  Commission  intended  to 
change  the  Valdosta  approach  when  it 
gave  public  notice  that  "diversification 
of  control  of  the  media  of 
communications"  is  to  be  considered  a 
"factor  of  primary  importance"  in 
comparative  broadcast  hearings 
involving  new  facilities.  Policy 
Statement  an  Comparative  Broadcast 
Hearings.  1  FCC  2d  393, 394  (1965).  With 
this  background  in  mind,  commenters 
should  address  the  following  and  related 
queitionB: 


(1)  Whether  it  would  be  desirable  and 
appropriate  to  award  to  the  licensees  of 
daytime-only  stations  a  preference  over 
other  competing  applicants  for  an  FM 
channel  newly  assigned  to  the  daytime's 
principal  community  of  license? 

(2)  If  such  a  preference  is  ai^ropriate, 
what  weight  should  it  be  given  in 
relation  to  other  comparative  factors? 

(3)  Should  such  a  preference  be 
limited  to  cases  where  a  daytime-only 
station  provides  the  only  local  oudet? 

(4)  In  determing  whether  daytime-only 
stations  should  be  given  a  preference, 
how  significant  are  such  factors  as: 

(1)  He  lack  of  a  local  night  time 
outlet' 

(2)  The  existence  of  one  or  multiple 
nighttime  local  outlets;  or 

(3)  The  existence  of  one  or  more 
nearby  or  distant  outlets  providing 
nighttime  service  to  the  local 
community. 

34.  Preference  for  Daytime-only 
Station  Seeking  Unlimited-Time  AM 
Assignments. — Related  questions  arise 
with  respect  to  the  comparative  position 
of  the  licensee  of  a  daytime-only  station 
competing  for  an  unlimited-time  AM 
station  assignable  to  the  same 
community.  Comments  are  invited  on 
whether  a  preference  for  an  unlimited- 
time  AM  station  assignment  should  be 
awarded  to  the  licensees  of  daytime- 
only  stations,  and  if  so,  under  what 
conditions. 

35.  Expedition  of  Petitions  to  Assign 
AM  Channels.— FinaHy,  NTIA's 
proposal  that  FM  channel  assignment 
cases  initiated  by  a  petition  from 
da}rtime-only  station  liecnsees  by 
expedited  appears  to  involve  a  priority 
over  all  other  petitions  for  the 
assignment  of  FM  channels.  Comments 
are  invited  upon  the  justification  for 
such  a  priority. 

36.  Low  Power  FM.— We  believe  that 
it  is  useful  to  inquire  into  the  desirabihty 
of  permitting  the  licensees  of  daytime- 
only  AM  stations  to  apply  for  low  power 
FM  outlets  which  could  be  operated 
subject  to  protection  to  regular  FM 
stations.  Several  pertinent  questions  are 
raised  for  comment:* 

(1)  Is  it  in  the  public  interest  to  permit 
the  use  of  low  power  FM  outlets  for 
daytime  only  stations? 

(2)  If  so.  should  daytime-only 
operators  be  permitted  to  simulcast  over 
low  power  FM  stations  throughout  the 
broadcast  day? 

(3)  Should  such  FM  outiets  be 
permitted  only  in  smaller  communities. 


or  in  communities  lacking  a  first  or  a 
second  nighttime  aural  broadcast  ouUet? 

(4)  Siould  a  daytime-only  operator  be 
permitted  more  than  one  such  low- 
power  FM  ouUet  and  should  it  be 
limited  to  the  number  necessary  to  reach 
all  of  its  principal  community  or  its 
daytime  service  area? 

(5)  Should  such  low-power  FM 
stations  be  subject  to  the  technical 
conditions  applicable  to  the  operati(m  of 
FM  bvnslators? 

(6)  What  would  be  an  appropriate 
maximum  limit  on  power? 

37.  Low  Power  AM  Operation  during 
Nighttime  Hours. — ^Another  proposal  by 
NllA  is  that  daytime-only  stations 
should  be  permitted  to  operate  during 
nighttime  hours  with  a  power  of  100 
watts.  We  beUeve  that  it  may  be  useful 
to  inquire  into  the  possibiUty  of 
authorizing  ni^ttime  operations  by 
daytime-only  stations  at  such  powers, 
not  to  exceed  500  watts,  as  would 
enable  them  to  operate  during  as  many 
nighttime  hours  as  they  wish.  However, 
appropriate  protection  to  other  domestic 
and  foreign  stations  would  be  required. 
It  would  be  possible  to  calculate 
appropriate  power  levels  during 
ni^ttime  hours  using  the  appended 
diurnal  ciuves.  Since  such  operations 
would  not  be  protected,  they  would  not 
be  permitted  to  preclude  normal 
unlimited-time  operations.  Comments 
are  invited  as  to  whether  such  nighttime 
operations  by  daytime-only  stations 
should  be  permitted,  and  if  so,  under 
what  conclitions. 

38.  Use  of  Local  Channels.— The 
Daytime  Broadcasters  Association  has 
proposed  that  the  Commission  permit 
daytime-only  stations  to  switch  to  local 
channels  at  sunset.  Comments  are 
invited  as  to  whether,  and  if  so  under 
what  conditions,  this  approach  would  be 
desirable.  Since  nighttime  protection,  in 
effect,  is  determined  by  separation 
between  stations,  this  proposal  would 
require  compliance  with  the  overlap 
restriction  set  out  in  {  73.37(c)  of  the 
Rules.  ^ 

Other  Proposals 

39.  Because  we  believe  it  desirable  to 
conduct  this  inquiry  on  a  broad  basis  so 
that  we  may  effectively  canvass  all 
reasonable  possibilities  for  relieving 
current  restrictions  on  daytime-only 
stations,  we  are  not  restricting 
comments  to  the  particular  options 
expressly  set  forth  for  inquiry.  We  shall 
consider  all  proposals.  However,  we 


'TtiMt  quaatlaiM  will  be  oaoaidHad  tapaimtely 
bom  the  mattan  raiaad  in  a  pending  Petition  for 
Rule  Maklni  (AM-3014)  which  relatet  to  FM 
tranalaton. 


'TUt  natter  ia  raiaad  without  retard  to  the 
queatiaa  under  canaideratiaa  in  aaperata 
ptoceedingi  conoemiag  prapoaalt  diat  the  penntttad 
nifhttime  power  of  Ciaaa  IV  atatiaaa  be  inoeaaad  to 
IkW. 
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briefly  note  the  disadvantages  which  we 
believe  attach  to  several  additional 
proposals  already  on  Hie.  rendering 
them  doubtful  as  a  means  of  affording 
genuine  relief. 

40.  The  proposal  that  we  immediately 
authorize  post-sunset  operations 
domestically  within  the  limits  provided 
in  the  1968  U.S.-Mexican  Agreement 
does  not  consider  the  fact  that  the 
desired  channels  are  used  by  Canada  as 
well  as  by  Mexico.  Therefore,  we  would 
first  need  to  negotiate  provisions  to 
include  in  a  new  bilateral  agreement 
with  Canada.  Presently  any  post-sunset 
operations  in  question  would  have  to  be 
notified  to  Canada  as  nighttime 
operations.  Under  NARBA,  which  is  still 
in  effect,  this  procedure  would  raise  the 
nighttime  limits  of  affected  U.S.  Class  II 
stations  or  Class  III  stations,  thereby 
opening  the  way  to  Canadian 
assignments  which  would  be  required  to 
protect  only  those  higher  limits 
throughout  the  night.  It  appears 
preferable  to  establish  first  what  is 
desirable  domestically,  and  then 
negotiate  with  neighboring  countries  to 
attempt  to  secure  their  agreement  to  that 
basis  for  nighttime  operations  by 
daytime-only  stations. 

41.  Another  proposal  which  we 
consider  unacceptable  is  the  option 
urged  by  NTIA  and  the  Daytime 
Broadcasters  Association  concerning 
immediate  "experimental" 
authorization,  without  anterior 
rulemaking,  to  daytime-only  stations  for 
four  kinds  of  operations:  (1)  To  operate 
post-sunset  in  accordance  with  the 
Mexican  Agreement;  (2]  to  operate  until 
6  p.m.  subject  to  a  showing  (which 
protected  stations  would  have  the 
burden  of  making]  that  "undue" 
interference  is  caused  *;  (3]  to  commence 
operation  30  minutes  before  sunrise;  and 
(4)  to  operate  during  nighttime  hours 
with  a  power  of  100  watts.  It  is  urged 
that  the  Commission  has  the  requisite 
power  under  section  303(g]  of  the 
Communications  Act  to  issue  such 
authorizations,  at  least  for  "selected" 
stations.  The  basis  for  the  selection  is 
not  given,  but  considerable  numbers  of 
stations  are  intimated.  However,  any 
modification  of  licenses  resulting  from 
infringement  of  established  protection 
levels  would  give  rise  to  section  316 
licensee  rights  to  demand  lengthy,  costly 
and  burdensome  adjudicatory  hearings. 
It  is  only  upon  the  adoption  of  rules  of 
general  applicability  after  notice  and 
opportunity  for  comment  that  we  may 
change  protection  requirements  without 
section  316  hearings.  Moreover  since 
skywave  propagation  is  calculated  on 
the  basis  of  statistical  averaging  of 


*^^1A  did  not  define  its  lenn  "undue" 


conditions  which  change  from  day-to- 
day, month-to-month,  and  year-to-year 
over  the  11-year  sunspot  cycle,  no  useful 
data  could  be  obtained  from  short-term 
"experimentation". 

42.  We  have  noted  but,  do  not  here 
evaluate,  a  number  of  variants  to  the 
remedies  addressed  in  this  Notice. 
Parties  interested  in  doing  so  may 
advance  and  support  them  and  other 
remedies  in  the  comments  invited  on  our 
rule  making  proposals  or  in  the  Inquiry 
part  of  this  proceeding,  as  appropriate. 

International  Considerations 

43.  The  proposals  that  we  are  making 
in  this  proceeding  are  directed  initially 
to  domestic  considerations. 
International  considerations  have  not 
been  directly  addressed  because  we 
belive  that  it  is  desirable,  at  this  point, 
to  establish  our  domestic  goals  in  this 
proceeding  while  also  pursuing 
international  negotiations  as  our 
domestic  goals  become  more  clearly 
defined. 

44.  Of  the  three  bilateral  agreements 
concerning  extended  hours  for  daytime- 
only  stations,  only  the  1968  U.S.- 
Mexican Agreement  makes  provision  for 
post-sunset  operations.  None  of  the 
agreements  recognize  the  use  of  diurnal 
curves  for  interference  calculations 
during  the  transition  periods. 

45.  Canada  has  previously  indicated 
its  intention  to  denounce  NARBA,  and 
the  U.S.  and  Canada  have  entered  into 
discussions  to  develop  a  bilateral 
agreement  for  use  after  such 
denunciation  becomes  effective.  It  is 
envisaged  that  the  bilateral  agreement 
will  encompass  all  AM  broadcasting 
matters  that  are  coordinated  between 
the  two  administrations.  It  is  expected 
that  pre-sunrise  and  post-sunset 
operations  will  be  included  in  the  new 
agreement.  Consequentiy,  preliminary 
discussions  have  already  begun 
concerning  extended  hours  for 
daytimers,  and  the  Advisory  Committee 
on  Radio  Broadcasting  has  already 
begim  consideration  of  material  to  be 
included  in  the  new  agreement  in  order 
to  advise  the  Commission.  Discussions 
with  Mexico  and  other  administrations 
that  may  be  affected  by  the  proposals 
that  we  are  now  making  have  not  yet 
begun,  but  long-range  planning  for  such 
meetings  is  currenUy  underway. 

46.  It  is  our  intention  to  implement  to 
the  extent  possible  any  changes  to  the 
rules  that  result  from  this  proceeding, 
consistent  with  prevailing  international 
restrictions.  If  future  negotiations  with 
affected  administrations  permit 
additional  implementation  of  changes 
adopted  in  this  proceeding,  the  rules 
would  be  amended  accordingly  to 
reflect  such  results. 


47.  Regulatory  Flexibility  Initial 
Analysis 

I.  Reason  for  Action 

Over  2300  AM  broadcast  stations  in 
the  United  States — half  of  the  entire 
number — must  sign  off  at  local  sunset. 
Their  daytime  facilities  caimot  be  used 
until  local  sunrise.  Some,  but  not  all  of 
them  are  permitted  to  operate  pre- 
suiuise  at  reduced  power.  These 
limitations  burden  both  the  communities 
served  and  the  daytime-only 
broadcasters. 

II.  The  Objective 

The  Conunission  proposes,  and  seeks 
nde  making  and  inquiry  comments  on  a 
nimiber  of  relaxations  of  present 
restrictions  which — under  a  fresh 
assessment  which  we  believe  may  strike 
an  appropriate  balance  between 
extended  hours  for  the  operation  of 
daytime-only  stations  and  the 
containment  of  resultant  interference  to  . 
other  stations. 

in.  Legal  Basis 

The  proposed  action  is  in  furtherance 
of  Section  303  of  the  Commtmications 
Act  of  1934,  as  amended,  which  charges 
the  Commission  to  explore  improved 
uses  of  radio  and  to  set  the  hours  and 
powers  of  operation  of  licensed  radio 
stations. 

rv.  Description,  Potential  Impact  and 
Number  of  Small  Entities  Affected 

Not  unexpectedly,  the  preponderant 
number  of  daytime-only  stations  are 
among  the  smaller  AM  operations.  Over 
half  of  them  operate  with  powers  of  1 
kW  or  less.  The  daytime-only  stations 
with  5  kW  or  greater  power  have  less 
opportunity  for  financial  growth  than 
equivalent  sized  stations  which  are 
licensed  to  operate  unlimited  time.  Thus, 
generally,  AM  daytime-only  stations 
would  reasonably  fall  within  the 
category  of  small  entities.  The  proposed 
changes  would  affect  them  favorably  by 
enabling  many  of  them  to  operate  longer 
hours,  particularly  during  the  most 
lucrative  pre-Christmas  season  when 
AM  advertising  revenues  reach  a 
decided  peak,  thus  enabling  the 
daytime-only  stations  to  render 
enhanced  service  to  the  communities 
they  serve. 

V.  Recording,  Record-Keeping  and  Other 
Compliance  Requirements 

None  would  be  added  by  the 
proposed  actions. 
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VI.  Federal  Rules  Which  Overiap, 
Duplicate  or  Conflict  Wi<Qi  the  Proposed 
Rules 

None. 

Vn.  Any  Significant  Altmnative 
Minimising  Impact  on  Small  Entities  and 
Consistent  V\^th  Stated  Objectives. 

The  rule  making  and  inquiry 
proposals,  together,  constitute  all  the 
courses  of  action  which  the  Commission 
believes  it  would  generally  be 
appropriate  and  practicable  to  consider 
adopting  at  this  stage.  Alternatives  to 
the  actions  proposed  and  designated  for 
further  inquiry  would  consist  chiefly  of 
variants  which  interested  parties  may 
wish  to  put  forward.  No  acceptable 
alternatives  would  appear  to  alter  the 
effect  on  small  daytime-only  stations 
significantly,  except  that  if  the  prdposed 
remedies  were  not  adopted,  the  relief 
they  would  afford  would  not  become 
available. 

48.  For  the  purposes  of  this  non- 
restricted  notice  and  comment  rule 
making  proceeding,  members  of  the 
public  are  advised  that  ex  parte 
contacts  are  permitted  from  the  time  the 
Commission  adopts  a  Notice  of 
Proposed  Rule  Making  until  the  time  a 
public  notice  is  issued  stating  that  a 
substantive  disposition  of  the  matter  is 
to  be  considered  at  a  forthcoming 
meeting  or  until  a  final  order  disposing 
of  the  matter  is  adopted  by  the 
Commission,  whichever  is  earlier.  In 
general,  an  ex  parte  presentation  is  any 


written  or  oral  communication  (other 
than  formal  written  comment/pleading 
and  formal  oral  aiguments)  between  a 
person  outside  the  Commission  and  a 
Commissioner  or  a  member  of  the 
Commission's  staff  which  addresses  the 
merits  of  the  proceeding.  Any  person 
who  submits  a  written  ex  parte 
presentation  must  serve  a  copy  of  that 
presentation  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file. 
Any  person  who  makes  an  oral  ex  parte 
presentation  addressing  matters  not 
fully  covered  in  any  previously-filed 
written  comments  for  the  proceeding 
must  prepare  a  written  siunmary  of  that 
presentation;  on  the  day  of  oral 
presentation,  that  written  summary  must 
be  served  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file, 
with  a  copy  to  the  Commission  official 
receiving  the  oral  presentation.  Each  ex 
parte  presentation  described  above 
must  state  on  its  face  that  the  Secretary 
has  been  served,  and  must  also  state  by 
docket  number  the  proceeding  to  which 
it  relates.  See  generally,  §  1.1231  of  the 
Commission's  Rules,  47  CFR  1.1231. 
49.  This  Notice  of  Proposed  Rule 
Making  and  Notice  of  Inquiry  is  issued 
pursuant  to  authority  contained  in 
Sections  4(i)  and  (j),  303,  and  403  of  the 
Communications  Act  of  1934,  as 
amended.  Interested  parties  may  file 
comments  on  or  before  November  15, 
1982  and  reply  comments  on  or  before 
December  15, 1982.  All  relevant  and 
timely  comments  filed  in  response  to 
this  Notice  will  be  considered  by  the 
Commission.  In  accordance  with  the 


provisions  of  Section  1.419  of  the 
Commission's  Rules,  an  original  and  five 
copies  of  all  comments,  replies,  briefs 
and  other  documents  filed  in  this 
proceeding  shall  be  furnished  the 
Commission.  Further,  members  of  the 
general  public  who  wish  to  participate 
informally  in  the  proceeding  may  submit 
one  copy  of  their  comments,  specifying 
the  docket  number  in  the  heading.  In 
reaching  its  decision,  the  Commission 
may  take  into  consideration  information 
and  ideas  not  contained  in  the 
comments,  provided  that  such 
information  or  a  writing  indicating  the 
nature  and  source  of  such  information  is 
placed  in  the  public  file,  and  provided 
the  fact  of  the  Commission's  reUance  on 
such  information  is  noted  in  the  Report 
and  Order. 

50.  All  filings  made  in  this  proceeding 
will  be  available  for  examination  by 
interested  parties  during  regular 
business  hours  in  the  Commission's 
Public  Reference  Room  at  its 
headquarters,  1919  M  Sta«et  NW.. 
Washington,  D.C. 

51.  For  further  information  concerning 
this  proceeding,  contact  Wilson 

La  Follette,  Broadcast  Bureau,  (202)  632- 
9660  on  engineering  aspects,  and  Louis 
C.  Stephens.  Broadcast  Bureau,  (202) 
632-7792  on  legal  questions. 

Federal  Communications  Commission. 

William  ).  Tricaiioo. 

Secretary. 
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Appendix— CakulatHMis  Uaiiig  Diunal 
Facton 

This  Appendix  exemplifies  use  of 
diurnal  factors  during  pre-sunrise  and 
post-sunset  periods.  Procedures  for 
calculating  full  nighttime  interference  on 
a  site-to-site  or  site-to-contour  basis 
have  been  established  for  many  yeiuv 
using  the  propagation  conditions 
occuring  two  hours  after  sunset  as  a 
standard  reference. 

To  calculate  interference  during  the 
pre-sunrise  or  post-sunset  periods,  the 
full  nighttime  interference  can  be 
calcidated  and  then  modified  taking  into 
account  the  diurnal  factor.  Diurnal 
factors  are  obtained  from  the  diurnal 
curves  in  Attachments  1-A  and  1-B  and 
are  expressed  as  a  ratio  of  the  skywave 
field  strength  at  any  time  during  the  pre- 
sunrise  or  post-sunset  period  to  the 
skywave  field  strength  occurring  during 
the  reference  hour  of  two  hours  past 
simset. 

The  following  illustrates  application 
of  the  diurnal  curves  when  calculating 
required  protection  to  the  0.5  mV/m  50% 
contour  of  a  Class  I  station  from  a 
daytime-only  station  operating  during 
the  post-sunset  period.  A  similar 
proceduire  may  be  used  for  the  pre- 
sunrise  period. 

1.  Post-Sunset  Operations  Providing 
Full  Nighttime  Protection.  Evaluate  the 
full  nighttime  interference  that  would  be 
^oduced  by  the  daytime  operation  of 
the  station  requesting  post-sunset 
authority  to  points  along  the  0.5  mV/m 
50%  contour  of  Class  I  nighttime  co- 
channel  stations.  The  permissible 
interfering  10%  signal  from  post-simset 
operations  is  less  than  .025  mV/m  at  any 
point  along  the  0.5  mV/m  50%  contour  of 
a  Class  I  station.  Identify  all  points  on 
the  0.5  mV/m  50%  contour  toward  which 
the  permissible  interfering  signal  is 
exceeded.  From  these  calculations  the 
maximum  permissible  power  for'each 
path  that  will  not  cause  radiation  to 
exceed  that  which  is  permissible  can  be 
determined.  As  a  simplification,  of 
course,  the  lowest  permissible  power 
thus  obtained  could  be  authorized  for 
post-sunset  operation  using  the  daytime 
or  critical  hours  antenna  system. 
However,  in  many  cases  full  nighttime 
protection  will  be  quite  restrictive  and  it 
may  be  advantageous  to  apply  the 
diurnal  curves. 

2.  Determine  the  Diurnal  Factor.  In 
order  to  apply  the  diurnal  curves,  it  is 
necessary  to  determine  the  time  of 
sunset  at  the  path  mid-point.  Subtract 
the  sunset  time  at  the  path  mid-point 
from  MO.  With  this  time  difference, 
enter  the  diurnal  factor  curves, 


Attachment  1-B.  with  the  appropriate 
frequency,  interpolate  linearly  between 
the  diurnal  curves  and  read  the  diurnal 
factor.  As  proposed,  this  diurnal  factor 
would  apply  for  all  months  that  post- 
sunset  operation  occurs. 

Exampia 

A  hypothetical  station  is  located  in  Denver, 
CO,  proposing  post-sunset  operation  on  1130 
kHz,  and  a  path  being  analayzed  has  a  mid- 
point located  at  N  39'36'36'  W  97*02'15'.  The 
sunset  time  at  the  path  mid-point  is 
calculated  to  be  4H)4.1510  PM  MST.  Assuming 
that  the  station  in  Denver  is  permitted  post 
sunset  operation  until  6:00  PM  MST,  it  would 
be  operating  1  hr  and  55.8490  minutes  (6KX) 
p.m.-4:04.1510  p.m.)  beyond  sunset  at  the 
path  mid-point. 

Entering  Attachment  1-B  with 
SS-t- 1:55.8490  on  1130  kHz  results  in  a  diurnal 
factor  of  approximately  0.94.  It  should  be 
noted  that  a  diurnal  factor  greater  than  1.0  is 
never  used. 

3.  Apply  the  Diurnal  Factor  for 
Modified  Power.  Divide  the  permissible 
interfering  10%  skywave  signal  toward 
the  Class  1  station  on  the  path  selected 
by  the  diurnal  factor.  This  produces  the 
worst  case  interfering  signal  adjusted  by 
the  diurnal  factor  along  this  path  from 
the  daytime  operation  to  the  protected 
contour  of  the  Class  1  station  during  the 
post-sunset  operating  period.  With  the 
proposed  interfering  signal  increased  by 
the  diurnal  factor,  the  proposed  post- 
sunset  power  may  be  increased  by 
direct  ratio  (using  the  square  root  of  the 
power).  This  increased  power  would  be 
permitted  for  this  particular  path. 

Example 

From  the  previous  example,  the  diurnal 
factor  was  determined  to  be  0.94.  For  the 
hypothetical  case  of  the  station  in  Denver, 
suppose  that  the  permissible  antenna 
radiation  for  the  selected  path  that  provides 
full  nighttime  protection  is  75  mV/m. 

Applying  the  diurnal  factor  for  this  path, 
the  permissible  radiation  becomes 
75-^0.94=79.79  mV/m.  If  it  is  necessary  to 
reduce  the  daytime  power  to  280  watta  to 
provide  full  nighttime  protection,  application 
of  the  diurnal  factor  would  permit  a  modified 
power  of  294.27  watts  (280  X  79.79  i  -j-  75'  or 
260  watts  -r  .94^. 

4.  Determine  the  Post-Sunset 
Operating  Power.  After  analyzing  the 
pertinent  paths,  the  operating  power 
that  would  be  permitted  for  post-sunset 
operation  is  that  which  is  determined  for 
the  most  restrictive  path. 

5.  Foreign  Consideration.  Although 
the  example  that  has  been  used  herein 
describes  use  of  the  diurnal  curves  for 
protection  to  the  0.5  mV/m  50%  contours 
of  domestic  Class  1  stations,  they  are 
also  being  considered  for  use  in 
calculating  interference  toward  foreign 


Class  A.  Class  B.  and  Class  C  stations 
and  may  be  recommended  for  inclusion 
in  any  fiiture  agreement  considering  pre- 
sunrise  and  post-sunset  operations. 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1102 

[Ex  Parte  No.  290  (Sub-4)] 

Railroad  Coat  Recovery  Procedurea— 
Productivity  Adjuatment 

AQENCV:  Interstate  Conunerce 
Commission. 

ACTION:  Extension  of  comment  date  for 
advance  notice  of  proposed  rulemaking. 


;  At  47  PR  32176,  July  26, 1982, 
the  Commission  instituted  a  proceeding 
requesting  comments  on  the  use  of  a 
productivity  adjustment  in  determining 
the  quarterly  rail  cost  adjustment  factor 
and  proposals  for  measuring 
productivity  and  for  implementing  a 
productivity  adjustment. 

In  response  to  a  motion  filed  August 
11, 1982,  by  the  Association  of  American 
Railroads  (AAR),  and  a  reply  filed  by 
the  Western  Coal  Traffic  League 
(WCTL),  the  Commission  is  extending 
the  September  9, 1982,  deadline  for 
comments  in  this  proceeding  by  45  days. 
Such  an  extension  is  warranted  in  view 
of  the  complexity  of  the  issues  involved. 
Although  the  AAR  requested  a  90  day 
extension,  the  Commission  agrees  with 
the  WCTL  that  a  45  day  extension 
should  be  sufficient  to  enable  interested 
parties  to  prepare  comments. 

DATi:  Comments  are  due  on  or  before 
October  25. 1982. 

ADDllESa:  Send  an  original  and,  if 
possible.  15  copies  of  comments  to: 
Room  5340,  Interstate  Commerce 
Commission.  Washington.  D.C.  20423. 

TOR  PINITNn  INTORMATION  CONTACT: 

Tom  Smerdon,  (202)  275-7277 

or 
Douglas  Galloway.  (202)  275-727& 

Dated:  August  27, 1982. 

By  the  Commission,  Reese  H.  Taylor,  Jr., 
Chairman. 

Agatlu  L.  Marsenovidi, 
Secretary. 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmoapheric 
Administration 

50  CFR  Part  611 
[Dodwt  Na  2811-151] 

Foreign  Flailing;  Proposed 
Amendments  to  Reguiationa 

AOENCy:  National  Oceanic  and 
Atmospheric  Administration  (NOAA] 
Commerce. 

ACnON:  Proposed  rule. 

summary:  NOAA  proposes  to  amend 
the  foreign  fishing  regulations:  (1)  To 
increase  the  1983  foreign  fishing  permit 
fee;  (2)  to  reduce  the  surcharge  fee  to  4 
percent  in  1983,  to  capitalize  the  Fishing 
Vessel  Gear  and  Damage  Compensation 
Fund  (FVGDCF);  (3)  to  establish  the 
method  of  fee  calculation  and  payment 
for  observer  fees;  (4)  to  require  each 
nation  to  establish  a  single  revolving 
letter  of  credit  for  all  fee  payments;  and 
(5)  to  clarify  the  requirements  for  a 
designated  agent,  llie  proposed 
rulemaking  would:  (1)  Recover  the 
administrative  costs  of  processing 
foreign  fishing  permits;  (2)  set  surcharge 
fees  as  required  by  the  Fishermen's 
Protective  Act;  (3)  improve  the  fee 
collection  and  payment  procedures;  and 
(4)  require  foreign  nations  to  designate 
agents  to  receive  and  respond  to  any 
legal  process  for  any  vessel  of  that 
nation  fishing  subject  to  the  jurisdiction 
of  the  United  States. 
DATE:  Comments  must  be  received  on  or 
before  October  4, 1982. 

ADDRESS:  Send  comments  to:  Permits 
and  Regulations  Division,  F/CM7, 
National  Marine  Fisheries  Service, 
Washington.  D.C.  20235.  A  regulatory 
impact  review  for  this  action  is 
available  at  this  address. 
FOR  FURTHER  INFORMATION  CONTACT: 
Susan  E.  Jelley.  (202)  634-7432.  . 
SUPPUEMENTARY  INFORMATION:  NOAA 
will  publish  the  fee  schedule  for  1983  in 
two  or  three  segments.  lUs  is  the  first 
segment.  The  second  segment  will 
propose  new  poundage  fees.  A  third 
segment  may  be  proposed  to  consider  a 
sealed  competitive  bidding  process  for 
Atlantic  squid  allocations  made  during 
the  1983-1984  fishing  year. 

Permit  fees.  Since  December  15, 1980, 
the  National  Marine  Fisheries  Service 
(NMFS)  has  determined  foreign  fishing 
permit  application  fees  by  estimating  the 
cost  of  processing  the  applications  for 
the  calendar  year  (45  FR  82267, 
December  15, 1980).  NMFS  has  assessed 
the  current  costs  of  processing 
applications.  The  costs  used  to  develop 


the  proposed  1963  peimit  application  fee 
are  as  follows: 


Di«)lcaling„ 


CompuMr 

Federal  RLuii  n.ii„ 


500 

aoo 


SAW 


Tow.. 


Dvptftnwnt  of  Ctmnunt. 


CotniMMBr  ptooButinQ^ 


Tow 

Grand  toW. 


37.000 

29j00ft 

SDJOOO 

ISO 

6Z7 

48.777 
•7J77 


The  estimated  cost  of  proce^ing 
permit  applications  in  1983  is  $87,377. 
This  total  is  apportioned  by  vessel,  by 
estimating  that  1,200  applications  will  be 
received  in  1983.  NMFS  proposes  to 
round  the  average  unit  cost  to  $73  per 
application,  up  from  the  1981  and  1982 
fees  of  $50  per  application.  Foreign 
applicants  would  pay  the  $73  plus  the  4 
percent  surcharge  discussed  below  on 
applications  for  1983.  This  total  is 
rounded  to  $76.  Applicants  for  1983 
permits  should  pay  this  amount  pending 
the  final  rule.  If  adjustments  are 
necessary,  they  will  be  addressed  in  the 
final  rule. 

SuKharge.  The  Assistant 
Administrator  for  Fisheries  (Assistant 
Administrator)  has  determined  that  $1.7 
million  will  be  needed  during  1983  to 
capitalize  the  Fishing  Vessel  and  Gear 
Damage  Compensation  Fund 
established  by  the  Fisherman's 
Protective  Act  (22  U.S.C.  1980  (10)(f)). 
This  amount  is  recovered  as  a  surcharge 
on  the  foreign  fishing  fees  imposed 
under  section  204(b)(10)  of  the 
Magnuson  Fishery  Conservation  and 
Management  Act  (Magnuson  Act)  (16 
U.S.C.  1801  et  seq).  Based  on 
preliminary  estimates  of  1982  Magnuson 
Act  costs  and  a  preliminary  1983 
poundage  fee  target,  NOAA  proposes  to 
reduce  the  surcharge  from  8  percent  to  4 
percent.  NOAA  reserves  the  right  to 
modify  the  4  percent  surcharge  if  the 
final  estimate  of  the  target  fee  differs 
fit>m  the  preliminary  estimate. 

Method  of  calculating  the  observer 
surcharge.  The  Magnuson  Act  and  the 
AUantic  Tunas  Convention  Act  (16 
U.S.C.  1827)  establish  a  program  under 
which  a  United  States  observer  vnU  be 
stationed  aboard  each  foreign  fishing 
vessel  while  that  vessel  is  engaged  in 
fishing  within  the  fishery  conservation 
zone  (FCZ).  The  Secretary  is  required  to 
impose  a  fee  sufficient  to  cover  all  the 
costs  of  providing  observers  aboard 
such  vessels,  and  to  collect  that  fee 
before  issuing  permits.  The  procedures 
and  criteria  to  determine  the  total  cost 
of  placing  an  observer  aboard  a  vessel 


are  presented  at  47  FR  15390  (April  9. 
1982).  (Response  to  comments  on  this 
notice  will  be  published  soon).  Annual 
notices  of  costs  will  not  be  published  in 
the  Fedand  Registar.  Instead,  the 
Assistant  Adndnistrator  will  notify  each 
nation  of  the  costs  that  he  anticipates 
will  be  incurred  during  the  subsequent 
year.  A  detailed  bill  will  list  the  actual 
costs  by  country,  at  the  end  of  each 
quarter. 

Observer  surcharge  method  of 
payment  Section  204(b)(ll)  of  the 
Magnuson  Act  requires  that  all  fees  be 
paid  before  receiving  a  permit  Since 
1981,  foreign  nations  have  established 
irrevocable  letters  of  credit  (L/C)  for 
poundage  and  surcharge  fees,  at  a  level 
determined  by  the  Assistant 
Administrator.  Each  nation  is 
responsible  for  maintaining  its  L/C  at 
the  required  level  at  all  times  as  a 
condition  of  continuing  in  the  fishery. 
Section  201(i)(5)  of  the  Magnuson  Act 
provides  that  the  "Foreign  Observer 
Fund"  be  available  to  the  Secretary  as  a 
revolving  fund  for  the  purpose  of 
carrying  out  this  subsection,  and 
requires  the  Secretary  to  assess  an 
observer  surcharge  to  capitalize  the 
fund.  Section  201(i)(5)  of  the  Magnuson 
Act  states  that  "the  failure  to  pay  any 
surcharge  imposed  under  this  paragraph 
shall  be  treated  by  the  Secretary  as  a 
failure  to  pay  the  permit  fee  for  such 
vessel  under  section  204(b)(10)."  Until 
NOAA  receives  payment  for  the 
observer  surcharge  fee,  fishing  permits 
will  not  be  issued.  A  confirmed  L/C  is 
deemed  to  meet  this  requirement.  Under 
these  proposed  rules,  NMFS  will  inform 
a  foreign  nation  of  its  estimated  annual 
observer  surcharge  fee  as  soon  as 
possible  after  the  Congressional 
appropriation.  NOAA  proposes  that 
each  foreign  nation  include  in  its  L/C 
not  less  than  one-half  of  the  total 
estimated  annual  observer  surcharge 
fee.  DraWs  against  the  L/C  for  the 
observer  siu^arge  fee  will  be  made  at 
the  end  of  each  quarter  on  the  basis  of 
actual  observer  coverage. 

Revolving  Letter  of  Credit  (revolving 
credit).  Foreign  nations  have  established 
irrevocable,  confirmed  L/Cs  for 
poimdage  and  surcharge  fees  since  1981 
for  reasons  presented  at  45  FR  74948 
(November  13, 1980).  For  those  reasons 
and  because  the  Magnuson  Act  and 
ATCA  require  that  the  observer 
surcharge  fee  is  to  be  paid  in  advance, 
NOAA  proposes  that  each  nation 
establish  an  irrevocable,  confirmed, 
revolving  L/C  for  all  fees  (except  permit 
fees)  tmder  the  Magnuson  Act.  A 
revolving  L/C  will:  (1)  Ensure  NOAA 
that  all  fees  required  by  the  Secretary 
are  available  at  all  timet:  (2)  ensure  that 
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the  level  of  the  L/C  will  not  fall  below 
the  level  determined  by  the  Assistant 
Administrator  (3)  preserve  the  integrity 
.  of  the  L/C  procedure;  (4)  satisfy 
requirements  of  the  ATCA,  Sections 
204(b)(ll)  and  201(i)(5)  of  the  Magnuson 
Act;  (5)  centralize  the  collection 
procedures;  (6)  allow  NMFS  to  bill  on 
the  basis  of  actual  costs:  (7)  relieve  the 
foreign  nation  from  reestablishing  a  L/C 
at  the  determined  level  for  each  quarter; 
and  (8)  prevent  underpayments  when 
catches  or  observer  days  exceed  the 
predicted  amount  | 

Agents  for  foreign  fishing  vessels. 
During  previous  years,  NOAA  required 
foreign  nations  to  name  an  agent  to 
receive  and  respond  to  any  legal  process 
issued  in  the  United  States  to  an  owner 
or  operator  of  permitted  vessels  flying 
the  flag  of  the  nation  the  agent 
represented.  During  1982,  NOAA 
required  that  a  designated  agent  be 
appointed  to  receive  and  respond  to  any 
legal  process  issued  in  the  United  States 
to  an  owner  or  operator  of  any  vessel  of 
that  nation  fishing  subject  to  the 
jurisdiction  of  the  United  States, 
whether  permitted  or  not.  NOAA 
proposes  to  amend  the  foreign  Hshing 
regulations  to  incorporate  this 
requirement. 

Classification:  NOAA  has  prepared  a 
regulatory  impact  review  (RIR)  that 
discusses  the  economic  consequences 
and  impacts  of  the  proposed  regulations. 
Copies  of  the  RIR  are  available  at  the 
above  address.  Based  on  the  RIR,  the 
Administrator,  NOAA,  has  determined 
that  the  proposed  regulations  do  not 
constitute  a  major  rule  under  E.0. 12291. 
The  RIR  demonstrates  that  the  proposed 
rules  comply  with  the  requirements  of 
Section  2  of  E.0. 12291. 

These  regulations  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities,  because  the 
only  impacts  are  on  foreign  entities.  The 
costs  to  foreign  vessels  and  their  owners 
will  be  slightly  increased,  but  the 
increases  are  only  0.5  percent  of  the 
total  fishing  fees  paid  annually  to  the 
United  States.  The  General  Counsel  of 
the  Department  of  Commerce  has 
certified  this  to  the  Small  Business 
Administration. 

This  action  does  not  constitute  a 
major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment.  These  amendments  are 
programmatic  functions  with  no 
potential  for  environmental  impacts 
under  the  National  Environmental  Policy 
Act 

These  proposed  rules  have  no 
information  collection  provisions,  for 
purposes  of  the  Paperwork  Reduction 
Act  44  U.S.C.  3501  et  seq. 


List  of  Subjects  in  50  CFR  Part  «11 

Fish,  Fisheries,  Foreign  relations, 
Reporting  requirements. 

Dated:  August  31. 1982. 
William  G.  Goidoo, 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fistieries  Service. 
For  the  reasons  set  out  in  the 
preamble,  50  CFR  Part  611  is  proposed 
to  be  amended  as  follows: 

1.  The  authority  citation  for  Part  611 
reads  as  follows: 

Authority:  16  U.S.C.  1801  et  seq.,  unless 
otherwise  noted. 

2.  Revise  §  611.3  (c](3]  and  (4)  to  read 
as  follows: 

§  61 1.3    Penntts  for  foreign  fishing  vmscIs 

***** 

(c)  •  *  * 

(3)  The  payment  of  the  fees 
established  by  the  Secretary,  including 
any  surcharge  fees;  and 

(4)  The  designation  of  an  agent  to 
receive  and  respond  to  any  legal  process 
issued  in  the  United  States  to  an  owner 
or  operator  of  any  vessel  of  that  nation 
fishing  subject  to  the  jurisdiction  of  the 
United  States. 
***** 

3.  Revise  §  611.8(b)  to  read  as  fdlows: 

§611.8    ObMrvers. 

***** 

(b)  The  Assistant  Administrator  will 
notify  the  owner  or  operator  of  each 
fishing  vessel  to  which  an  observer  is 
assigned  of  all  cost  elements  associated 
with  placing  an  observer  aboard  the 
vessel.  The  owner  or  operator  of  any 
such  vessel  shall  provde  for  repayment 
of  those  costs  by  including  one-half  of 
the  estimated  annual  observer  fee  as 
determined  by  the  Assistant 
Administrator  in  a  letter  of  credit  as 
prescribed  in  \  611.22(a](2)(ii].  Payment 
will  be  withdrawn  from  the  letter  of 
credit  at  the  end  of  each  quarter,  and 
will  be  based  on  actual  observer 
deployments. 

4.  The  authority  citation  for  S  611.22 
reads  as  follows: 

Authority:  16  U.S.C.  1801  et  seq.;  22  U.S.C. 
1980. 

5.  Revise  S  611.22  (a](l)(i),  (a)(2)(ii), 
and  (b)  to  read  as  follows: 

9611.22    Fm  SctMdulc  for  f oraign  fIsMng 


(a)  *  *  * 

(1)  Permit  application  fees,  (i)  Each 
vessel  permit  application  submitted 
under  S  611.3  must  be  accompanied  by  a 
fee  of  $73  per  vessel,  plus  the  surcharge 
required  under  paragraph  (b)  of  this 
section,  rounded  to  the  nearest  dollar. 


At  the  time  the  application  is  submitted 
to  the  Department  of  State,  a  check  for 
the  fees,  made  out  to  "NOAA- 
Department  of  Commerce",  must  be  sent 
to:  Division  Chief,  Permits  and 
Regulations  Division,  F/CM7,  National 
Marine  Fisheries  Service,  3300 
Whitehaven  Street  NW.,  Washington, 
DC  20235.  The  permit  fee  payment  must 
be  accompanied  by  a  list  of  the  vessels 
for  which  payment  is  made. 

(2)  *   *   * 

(ii)  Method  of  payment  of  poundage 
fees  and  surcharges.  If  a  nation  chooses 
to  accept  an  allocation,  an  irrevocable 
revolving  letter  of  credit  must  be 
established  and  maintained  at  the  level 
determined  by  the  Assistant 
Administrator  to  cover  the  poundage 
fees,  plus  the  surcharges  required  by 
paragraph  (b]  of  this  section  and 
§  611.8(b).  The  Department  of 
Commerce,  NOAA,  must  be  designated 
as  the  beneficiary.  The  customer  must 
pay  all  service  charges.  The  letter  of 
credit  must  be  confirmed  by  a  Federally 
chartered  bank  in  the  United  States.  No 
catching  will  be  allowed  unless  (A)  the 
letter  of  credit  is  eatablished,  and  (B) 
authorized  written  notice  of  its  issuance 
and  confirmation  is  provided  to  the 
Assistant  Administrator  at  the  address 
in  paragraph  (a)(l)(i)  of  this  section. 
***** 

(b)  The  owner  or  operator  of  each 
foreign  vessel  who  accepts  and  pays 
fees  under  paragraph  (a)  of  this  section 
must  include  with  such  payment  a 
surcharge  equal  to  4  percent  of  the  fees. 
The  Assistant  Administrator  may 
reduce  or  waive  the  surcharge  if  it  is 
determined  that  the  Fishing  Vessel  and 
Gear  Damage  Compensation  Fund  is 
capitalized  sufficiently.  The  Assistant 
Administrator  also  may  increase  the 
surcharge  for  a  fishing  year  up  to  a 
maximum  level  of  20  percent,  if  needed 
to  maintain  capitaUzation  of  the  fund. 

|FR  Doc.  82-24344  Filad  a-31-a2: 4:56  pm| 
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50  CFR  Part  645 

[Docket  No.  2810-160] 

Fishery  Management  Plan; 

Spiny  Lobster  Flsliery  of  Puerto  Rloo 

and  the  U  A  Virgin  lelanda  ^ 

AOINCV.  National  Oceanic  and 

Atmospheric  Administration  (NOAA). 

Commerce. 

AcnoN:  Proposed  rule. 

summary:  The  Assistant  Administrator 
for  Fisheries,  NOAA,  has  initially 
approved  the  fishery  management  plan 


FedenJ  lighter  /  Vol  47.  Na  172  /  FHday.  September  3.  1M2  /  Proposed  Rules 


for  the  Spiny  Lobster  Fishery  of  Puerto 
Rico  and  the  U.S.  Vitffn  Islands.  NOAA 
announces  that  copies  of  the  fishery 
management  plan  are  available,  issues 
this  proposed  rulemaking  to  implement 
the  plan,  and  requests  comments  on  the 
plan  and  implementing  regulations.  The 
plan  and  proposed  implementing 
regulations  would  (1)  establish  a 
minimum  harvestable  size  limit;  (2) 
establish  harvest  restrictions  for  berried 
(egg-bearing)  spiny  lobsters;  (3]  prohibit 
the  taking  of  spiny  lobsters  by  certain 
gear  and  methods;  and  (4)  require 
degradable  panels  on  lobster  traps.  The 
regulations  are  designed  to  prevent 
overfishing  and  increase  the  yield  of  the 
spiny  lobster  stocks. 
DATES:  Written  comments  must  be 
received  on  or  before  October  18, 1982. 
AOORESSES:  Comments  and  requests  for 
copies  of  the  fishery  management  plan 
and  the  regulatory  impact  review/ 
regulatory  flexibility  analysis  should  be 
sent  to  Jack  T.  Brawner,  Regional 
Director,  Southeast  Region,  National 
Marine  Fisheries  Service,  9450  Koger 
Boi^evard.  St  Petersburg,  Florida  33702. 
FOR  nmTHCll  MFORMATMN  CONTACT 
Jack  T.  Brawner,  81^-893-3141. 

SUPPLeMENTARV  WrOWMATIOW.  The 
Assistant  Administrator  for  Fisheries 
initially  a^iroved  die  fishery 
managment  plan  for  the  Spiny  Lobster 
Fishery  of  Puerto  Rico  and  the  U.S. 
Virgin  Islands  (FMP]  on  July  14. 1982, 
under  the  authority  of  the  Magnuson 
Fishery  Conservation  and  Management 
Act  (Magnuson  Act).  These  proposed 
regulations  implement  the  FMP  which 
was  prepared  by  the  Caribbean  Fishery 
Management  Council  (Council). 

The  FMP  addresses  the  spiny  lobster 
resource  throughout  the  fishery 
conservation  zone  (FCZ)  in  the 
Caribbean  Sea  and  Atlantic  Ocean 
adjacent  to  Puerto  Rico  and  the  Virgin 
Islands.  The  management  unit  consists 
of  the  species  Panulirua  argua. 

The  Governments  of  Puerto  Rico  and 
the  U.S.  Virgin  Islands  actively 
participated  in  the  preparation  of  the 
FMP  and  have  expressed  their 
willingness  to  adopt  regulations 
comparable  to  those  being  proposed. 
However,  the  two  governments  have 
spiny  lobster  regulations  differing  from 
each  other,  as  weU  as  difEering  in 
important  respects  from  the  proposed 
measures  inthe  FMP.  The 
preponderance  of  spiny  lobster  landings 
in  U.S.  Caribbean  waters  come  from 
waters  under  the  jurisdiction  of  the  two 
governments.  The  successful 
implementation  of  the  FMP,  as 
envisioned  by  the  Caribbean  Council, 
reqniias  tint  coaiparaUe-mgulatkHM  be 
uniformly  promulgated  and  enfnced 


throughout  the  waters  under  the  control 
of  the  two  governments  and  in  the  FCZ. 
Therefore,  the  final  Federal  regulations 
will  not  be  promulgated  until 
comparable  local  regulations  are 
implemented. 

Background 

Historically,  spiny  lobsters  have  been 
harvested  as  an  incidental  catch  in  the 
fish-pot  fishery.  Since  World  War  II  a 
high  market  demand  coupled  with 
escalating  prices  have  resulted  in 
increased  harvesting  effort  and  shifts  to 
larger  boats.  Increased  interest  in 
lobster  fishing  is  also  evidenced  by  the 
more  recent  introduction  of  substantial 
numbers  of  Florida-type  slat  traps, 
which  fish  directly  for  lobster  and  yield 
a  higher  catch  per  unit  of  effort  The  use 
of  larger  boats  has  extended  the  range 
of  the  fishery  and  increased  the  capacity 
to  fish  under  inclement  conditions. 
There  were  1,723  Ucensed  fishermen  in 
Puerto  Rico  and  the  Virgin  Islands  in 
1979  utilizing  approximately  13,000  pots 
or  traps.  In  addition  to  the  harvest  by 
fish  pots  and  lobster  traps,  divers  using 
spears,  gaffs,  or  hand  snares  take 
lobsters  to  a  lesser  degree. 

Adult  lobsters  inhabit  coral  reefs  and 
rocky  substrates  and  have  been 
recorded  ftom  just  beneath  tiie  surface 
to  depths  of  275  fathoms  (1,650  feet).  In 
Puerto  Rico  and  the  Virgin  Islands  they 
occur  from  the  shoreline  to  the  edge  of 
the  geological  shelf,  which  rou^ily 
parallels  the  100-fathom  contour. 

The  spiny  lobster  fishery  is  an 
important  resource.  Commercial 
landings  in  Puerto  Rico  for  1971  totalled 
354,750  pounds.  By  1979,  total  landings 
increased  to  618,900  pounds.  The  Virgin 
Islands  did  not  begin  compiling 
commercial  statistics  until  1974;  the 
reported  landings  for  1975  totalled 
54,580  pounds.  By  1979,  reported  total 
landings  had  increased  to  178,960 
pounds.  Estimated  exvessel  prices 
increased  from  $1.23  per  pound  in  1972 
to  $2.45  per  pound  in  1979.  The  current 
(1980/81)  exvessel  value  is  $2.45  per 
pound,  liie  total  1979  exvessel  value  of 
spiny  lobsters  landed  in  Puerto  Rico  and 
the  Virgin  Islands  was  approxiniately 
$1,950,000.  Recreational  landing 
statistics  are  not  recorded.  Puerto  Rico, 
however,  estimates  that  recreational 
landings  are  approximately  10  percent 
of  commercial  landings. 

Size  distribution  of  the  catch  and  the 
stable  or  increasing  catch  per  unit  of 
effort  suggest  that  spiny  kbster  stocks 
are  in  a  reasonably  healthy  biological 
condition.  However,  the  increasing 
number  of  smaller  lobsters  in  the 
landings  and  the  decreasing  average 
size  indicate  a  trend  towards 
overfishing.  Fishennen  are  catching 


smaller  lobsters  to  sustain  recent 
harvest  levels. 

Optiinuni  yield 

The  Council  established  a  descriptive 
optimum  yield  (OY)  for  the  fishery.  OY 
is  determined  to  be  all  the  non-berried 
(non-egg  bearing)  spiny  lobsters  in  the 
management  area  having  a  carapace 
length  (CL)  of  3.5  inches  or  peater  that 
can  be  harvested  on  an  <»nnmil  basis. 
OY  is  expected  to  range  from  582,000 
pounds  for  the  first  year  under  FMP 
management  to  830,000  pounds  by  the 
sixth  year.  The  3.5-inch  size  limitatian 
ensures  that  most  lobsters  have 
reproduced  at  least  once  before  entering 
the  fishery,  and,  coupled  with  other 
management  measures,  should  provide 
an  adequate  safeguard  against 
biological  overfishing. 

Maximum  sustainable  yield  (MSY) 
was  calculated  using  the  virgin-stock 
biomass  approadi,  which  takes  into 
account  the  area  of  suitable  lobster 
habitat  on  the  shelf,  observed  lobster 
densities,  and  estimated  fishing 
mortaUty.  MSY  is  estimated  at  830.000 
poimds. 

Harvest  Restxictioiis 

The  Virgin  Island  regulates  spiny 
lobster  harvest  on  the  basis  of  a  3X>-inch 
minimum  CL,  while  Puerto  Rico  has  no 
minimum  size  limitation.  Small  lobsters 
in  Puerto  Rican  landings  hsve  increased 
at  the  average  rate  of  two  percent  per 
year  over  the  past  decade.  The  average 
size  of  lobsters  in  Puerto  Rico  has 
declined  from  a  4.0-inch  CL  in  1957  to  a 
3.68-CL  in  1979.  During  this  ame  period, 
the  percentage  of  lobsters  landed  having 
a  CL  of  less  than  3.5  inches  increased 
from  19.6  percent  to  40.6  percent  The 
fastest  rate  of  growth  in  spiny  lobsters 
occurs  between  a  1.6-  and  3.5-inch  CL 
Sexual  maturity  is  attained  by  most 
females  between  a  3.0-  and  3.5-inch  CL 
A  minimum  size  limit  of  3.5  inches 
would  be  established  to  take  advantage 
of  this  period  of  rapid  growth  and  to 
achieve  sustained  reproduction  for  the 
population.  This  minimum  size 
restriction  should  reverse  the  trend  of 
declining  average  size  of  lobsters  and 
subsequently  increase  total  yield  bom 
the  fishery.  Lobsters  with  a  CL  of  less 
than  3.5  inches  could  be  retained  in 
traps  as  attractants. 

The  relationship  of  the  mjitim^m  CL 
(33  inches)  to  reported  landings  or 
values  would  be  analyzed  when  these 
landings  or  values  deviate  significantly 
from  expected  landings  or  values 
qjedfied  in  the  FMP.  If  the  results  of 
this  analysis  indicated  that  the  a.5-inch 
minimum  CL  does  apt  provide  sustained 
recruitment  into  the  fishery  or 
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anticipated  changes  in  income,  the 
Secretary  of  Commerce,  after 
consultation  with  the  Council  and  an 
opportunity  for  public  comment  has 
been  afforded,  could  adjust  the 
minimum  CL  in  units  of  K  inch.by 
regulatory  amendment. 

The  proposed  regulations  would 
prohibit  the  retention  of  berried  spiny 
lobsters  and  require  that  such  lobsters 
be  immediately  returned  to  the  water 
unharmed  unless  they  are  used  as 
attractants  in  traps.  Stripping  lobsters  of 
their  eggs  also  would  be  prohibited. 
These  measures  are  designed  to  aid 
recruitment  by  providing  additional    ' 
protection  to  spawning  stock. 

There  are  no  time,  area,  or  effort 
limitations  in  these  proposed 
regulations. 

Pennits  and  Markings 

Vessels  in  the  lobster  fishery  would 
be  required  to  possess  either  a  permit 
issued  by  the  governments  of  Puerto 
Rico  or  tiie  Virgin  Islands  or  by  the 
Regional  Director,  Southeast  Region, 
National  Marine  Fisheries  Service 
(NMFS). 

All  vessels  would  be  required  to 
display  their  official  nimiber  along  with 
the  color  code  issued  with  their  permit. 
Also,  traps  or  pots  and  affixed  buoys 
would  have  to  be  identified  with  the 
vessel's  color  code  and  permit  number. 
These  markings  will  help  resolve  gear 
ownership  conflicts  between  fishermen, 
aid  law  enforcement  and  assist  in  the 
acquistion  of  data  on  the  fishermen's 
mobility  and  fishing  effort 

Gear  Restrictions 

The  proposed  regulations  would 
require  all  traps  or  pots  used  for 
harvesting  spiny  lobsters  to  contain  on 
any  vertical  side  or  on  the  top  an 
opening  no  smaller  than  the  diameter  of 
the  entrance  to  the  trap.  The  opening 
could  be  covered  either  with  degradable 
netting  or  with  some  other  material 
fastened  to  the  traps  with  degradable 
fiber  or  wire.  These  openings  will  allow 
the  escapement  of  lobsters  from  lost  or 
abandoned  traps. 

The  use  of  explosives,  poisons, 
chemicals,  spears,  hooks  and  similar 
devices  woidd  be  prohibited  for  the 
taking  of  spiny  lolwters.  These 
restrictions  are  intended  to  minimize 
injury  and  mortality  of  sublegal-size 
lobsters  and  to  prevent  damage  to  coral 
reef  habitat 

SUUstkal  RflfMcting 

Information  is  needed  for  effective 
management  of  the  spiny  lobster  fishery. 
At  preaent  Puerto  Rico  collects  landing 
statistics  on  a  voluntary  basis,  while  the 
Virgin  Islands  has  a  mandatory 


collection  system.  The  FMP  requires 
mandatory  reporting  of  catch  and  effort 
information  through  the  improvement  of 
these  systems.  Therefore,  NMFS  is 
developing  a  mandatory  reporting 
system  that  utilizes  sampling  methods 
whenever  a  sample  will  provide 
adequate  information.  The  Center 
Director,  Southeast  Fisheries  Center, 
NMFS.  will  determine  the  number  of 
individuals  selected,  the  reporting 
interval,  and  the  duration  of  reporting, 
based  on  the  data  required  for  specific 
management  needs. 

Because  this  system  has  not  been 
completely  developed  and  forms  not  yet 
prepared,  the  proposed  regulations 
reserve  S  645.5,  which  would  provide  for 
the  collection  of  statistical  data.  It  is 
anticipated  that  the  mandatory  reporting 
system  will  be  proposed  as  soon  as 
sampling  procedures  and  reporting 
forms  are  developed  and  approved.  The 
forms  will  be  submitted  to  the  Office  of 
Management  and  Budget  for  clearance 
under  Section  3507  of  the  Paperwork 
Reduction  Act  Pub.  L  96-511.  Until  such 
time,  current  methods  of  data  collection 
will  be  used. 

Classification 

The  Assistant  Administrator  has 
determined  that  the  FMP  complies  with 
the  national  standards,  other  provisions 
of  the  Magnuson  Act  and  other 
applicable  law. 

The  adoption  and  implementation  of 
the  FMP  is  a  major  Federal  action  that 
will  have  a  signfficant  impact  on  the 
quality  of  the  human  environment 
Under  the  National  Environmental 
Pobcy  Act  and  NOAA  Directive  02-ia  a 
draft  environmental  impact  statement 
was  filed  with  the  Environmental 
Protection  Agency.  The  notice  of 
availability  was  published  on  June  2. 
1980  (45  FR  37275). 

The  Administrator,  NOAA.  has 
determined  that  these  proposed 
regulations  are  non-major  under 
Executive  Order  12291.  A  Regulatory 
.  Impact  Review  (RIR)  has  been  prepared 
that  analyzes  the  expected  benefits  and 
costs  of  the  regulatory  action.  The 
review  provides  the  basis  for  the 
Administrator's  determination. 

The  regulations  are  designed  to 
prevent  overfishing  and  eventually 
increase  the  landings  and  exvessel 
value  of  spiny  lobsters  without  unduly 
restricting  any  user  group's  harvesting 
ability.  The  major  benefits  are 
prevention  of  overfishing  spiny  lobster 
stocks  which  decreases  future  yield  and 
economic  benefits  to  user  groups, 
maintenance  of  an  orderly  fishery  to 
ensure  that  each  user  group  catches  its 
fair  share  on  a  continuing  basis,  and  an 


eventual  increase  in  landings  due  to  the 
establishment  of  a  3.5-inch  CL  size  limit 

The  primary  problem  in  the  fishery  is 
the  imregulated  harvest  of  small  lobsters 
that  might  result  in  overfishing. 
Implementation  of  the  minimum  size 
limit  will  provide  the  greatest  yield  in 
lobsters  over  the  next  ten  years  while 
allowing  young  adults  a  chance  to 
spawn  at  least  once  before  being 
captured.  By  projecting  the  anticipated 
exvessel  prices  for  the  next  10  years,  the 
estimated  economic  benefit  of 
overfishing  is  determined  as  $2,251,000 
to  the  commercial  and  recreational 
fishermen.  Compliance  with  the 
regulations  will  impose  burdens  on  the 
user  groups  since  the  FMP  is  designed  to 
maintain  the  status-quo  in  the  fishery 
while  allowing  a  gradual  changeover  of 
fishing  gear  from  traditional  fish  pots  to 
the  recenUy  introduced  wooden  lobster 
fraps.  It  is  estimated  that  on  a  percapita 
basis,  fishermen  vnll  lose  $228  and  $118 
for  the  first  two  years  of  fishing  under 
the  proposed  minimum  length 
restriction.  Gains  realized  during  the 
third  and  subsequent  years  will  more 
than  offset  these  short-term  losses.  The 
long-term  expected  benefits  from  this 
regulatory  action  are  greater  than  the 
expected  Federal  and  local  costs  to 
manage  the  fishery  on  a  continuing 
basis. 

The  proposed  regulations  contain  no 
information-collection  requirements  as 
defined  by  the  Paperwork  Reduction  Act 
(PRA)  for  individuals,  small  business,  or 
other  persons.  Prior  to  implementation 
of  the  data  collection  system  mandated 
by  the  FMP,  forms  will  be  submitted  to 
the  Office  of  Management  and  Budget 
(0MB)  for  approval.  Most  spiny  lobster 
vessel  permits  will  be  issued  by  Puerto 
Rico  and  the  Virgin  Islands  and  it  is 
anticipated  that  fewer  than  ten 
applications  will  be  submitted  for 
Federal  permits.  Therefore,  Uie  PRA 
does  not  apply. 

These  regulations  will  have  a 
significant  impact  on  a  substantial 
number  of  small  entities  under  the 
Regulatory  Flexibility  Act  An  initial 
regulatory  flexibility  analysis  has  been 
prepared  in  compliance  with  the 
Regulatory  Flexibility  Act  and  has  been 
combined  writh  the  RIR  which  is 
summarized  above. 

list  of  Subjects  in  50  CFR  Part  645 

Fish,  Fisheries.  Fishing. 
Dated:  August  31. 1982. 
William  G.  Gordon. 

AuittantAdminJatntor  for  fisheries. 
National  Marine  Fisheries  Service. 
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50  CFR  is  proposed  to  be  amended  by 
adding  a  new  Part  645  to  read  as 
follows: 

PART  645-SPINY  LOBSTER  FISHERY 
OF  PUERTO  RKX>  AND  THE  US. 
VIRGIN  ISLANDS 

Subpart  A— Qanerai  Provisions 

645.1  Purpose  and  scope. 

645.2  Definitions. 

645.3  Relation  to  other  laws. 

645.4  Pennits. 

645.5  Recordkeeping  and  reporting 
requirements.  [Reserved] 

645.6  Vessel  and  gear  identification. 

645.7  Prohibitions. 

645.8  Facilitation  of  enforcement. 

645.9  Penalties. 

Sul>part  B— Management  Measures 

645.20  Harvest  limitations. 

645.21  Size  limitations. 

645.22  Gear  limitations. 

645.23  Specifically  authorized  activities. 
Authority:  16  U.S.C.  1801  et  seq. 

Subpart  A— General  Provisions 

S  645.1    Purpose  and  scope. 

The  purpose  of  this  part  is  to 
implement  the  Fishery  Management 
Plan  for  the  Spiny  Lobster  Fishery  of 
Puerto  Rico  and  the  U.S.  Virgin  Islands, 
developed  by  the  Caribbean  Fishery 
Management  Council  under  the 
Magnuson  Fishery  Conservation  and 
Management  Act.  The  regulations  in  this 
part  govern  fishing  for  spiny  lobster  by 
fishing  vessels  of  the  United  States 
within  the  FCZ  surrounding  Puerto  Rico 
and  the  Virgin  Islands.  For  Puerto  Rico, 
the  inner  boundary  of  the  FCZ  is  nine 
nautical  miles;  for  the  Virgin  Islands,  it 
is  three  nautical  miles. 

9645.2    Definttions. 

In  addition  to  the  definitions  in  the 
Magnuson  Act,  and  unless  the  context 
requires  otherwise,  the  terms  used  in 
this  Part  have  the  following  meanings: 

Authorized  Officer  means: 

(a)  Any  commissioned,  warrant  or 
petty  officer  of  the  U.S.  Coast  Guard; 

(b)  Any  certified  enforcement  or 
special  agent  of  the  National  Marine 
Fisheries  Service; 

(c)  Any  officer  designated  by  the  head 
of  any  Federal  or  State  agency  which 
has  entered  into  an  agreement  with  the 
Secretary  of  Commerce  and  the 
Commandant  of  the  U.S.  Coast  Guard  to 
enforce  the  Magnuson  Act;  or 

(d)  Any  U.S.  Coast  Guard  personnel 
accompanying  and  acting  under  the 
direction  of  any  person  described  in 
paragraph  (a)  of  this  definition. 

Bem'ed  lobster  means  an  egg-bearing 
lobster. 


Carapace  length  (CL)  means  a  head- 
length  measurement  taken  from  the 
orbital  notch  inside  the  orbital  spine,  in 
a  line  parallel  to  the  lateral  rostral 
sulcus,  to  the  posterior  maigin  of  the 
cephalothorax  (figure  1). 

Center  Director  means,  the  Center 
Director,  Southeast  Fisheries  Center, 
National  Marine  Fisheries  Service,  75 
Virginia  Beach  Drive,  Miami,  Florida 
33149:  telephone  305-361-5761. 

Fish  includes  the  spiny  lobster 
Panulirus  argus. 

Fishery  conservation  zone  (FCZ) 
means  that  area  adjacent  to  the  United 
States  which,  except  where  modified  to 
accommodate  international  boundaries, 
encompasses  all  waters  from  the 
seaward  boundary  of  each  of  the  coastal 
States  to  a  line  on  which  each  point  is 
200  nautical  miles  fit)m  the  baseline 
from  which  the  territorial  sea  of  the 
United  States  is  measured. 

Fishing  means  any  activity,  other  than 
scientific  research  conducted  by  a 
scientific  research  vessel,  which 
involves: 

(a)  The  catching,  taking,  or  harvesting 
of  fish; 

(b)  The  attempted  catching,  taking,  or 
harvesting  of  fish; 

(c)  Any  other  activity  which  can 
reasonably  be  expected  to  result  in  the 
catching,  taking,  or  harvesting  of  fish;  or 

(d)  Any  operations  at  sea  in  support 
of,  or  in  preparation  for,  any  activity 
described  in  paragraph  (a),  (b),  or  (c)  of 
this  definition. 

Fishing  vessel  means  any  vessel,  boat, 
ship,  or  other  craft  which  is  used  for, 
equipped  to  be  used  for,  or  of  a  type 
which  is  normally  used  for  (a)  Fishing; 
or  (b)  aiding  or  assisting  one  or  more 
vessels  at  sea  in  the  performance  of  any 
activity  relating  to  fishing,  including,  but 
not  limited  to,  preparation,  supply, 
storage,  refrigeration,  transportation,  or 
processing. 

Magnuson  Act  means  the  Magnuson 
Fishery  Conservation  and  Management 
Act  (16  U.S.C.  1801  et  seq.). 

Official  number  meana  the 
docimientation  number  issued  by  the 
U.S.  Coast  Guard,  or  the  registration 
number  issued  by  a  State  or  the  Coast 
Guard  for  imdocumented  vessels. 

Operator,  with  respect  to  any  vessel, 
means  the  master  or  other  individual  on 
board  and  in  charge  of  that  vessel. 

Owner,  with  respect  to  any  vessel, 
means: 

(a)  Any  persoawho  owns  that  vessel 
in  whole  or  in  part; 

(b)  Any  charterer  of  the  vessel, 
whether  bareboat,  time  or  voyage; 

(c)  Any  person  who  acts  in  the 
capacity  of  a  charterer,  including  but  not 
liinited  to  parties  to  a  management 


agreement,  operating  agreement  or  any 
similar  agreement  that  bestows  control 
over  the  destination,  function,  m 
operation  of  the  vessel;  or 

(d)  Any  agent  designated  as  such  by 
any  person  described  in  paragraph  (a), 
(b),  or  (c)  of  this  definition. 

Person  means  any  individual  (whether 
or  not  a  citizen  or  national  of  the  United 
States),  corporation,  partnership, 
association,  or  other  entity  (whether  or 
not  organized  or  existing  under  the  laws 
of  any  State),  and  any  Federal  State. 
local,  or  foreign  government  or  any 
entity  of  any  such  government 

Regional  Director  means  the  Regional 
Director,  Southeast  Region,  National 
Marine  Fisheries  Service,  Duval 
Building,  9450  Roger  Boulevard.  St 
Petersburg,  Florida  33702;  telephone 
813-893-3141,  or  a  designee. 

Secretary  means  the  Secretary  of 
Commerce  or  a  designee. 

Spiny  lobster  means  Panulirus  argus. 

State  includes  the  Commonwealth  of 
Puerto  Rico  and  the  U.S.  Virgin  Islands. 

U.S.-harvested fish  means  fish  caught 
taken,  or  harvested  by  vessels  of  the 
United  States  within  any  fishery 
regulated  under  the  Magnuson  Act 

Vessel  of  the  United  States  means: 

(a)  Any  vessel  documented  or 
numbered  by  the  U.S.  Coast  Guard 
under  U.S.  law;  or 

(b)  Any  vessel,  under  five  net  tons, 
which  is  registered  under  the  laws  of 
any  State. 

S  645.3    Relation  to  ottier  laws. 

(a)  Persons  affected  by  these 
regulations  should  be  aware  that  other 
Federal  and  State  statutes  and 
regulations  may  apply  to  their  activities. 

(b)  Certain  responsibiUties  relating  to 
data  collection  and  enforcement  may  be 
performed  by  authorized  State 
personnel  under  a  cooperative 
agreement  entered  into  by  the  State,  the 
U.S.  Coast  Guard,  and  the  Secretary. 

{645.4    Permits. 

(a)  General.  A  vessel  in  the  spiny 
lobster  fishery  must  possess  a  valid 
fishing  permit  and  color  code  issued  by 
the  Regional  Director,  unless  the  vessel 
possesses  a  valid  fishing  permit  and 
color  code  issued  by  the  Government  of 
Puerto  Rico  or  the  Government  of  the 
Virgin  Islands. 

(b)  Application  to  the  Regional 
Director. 

(1)  An  application  for  a  Federal  permit 
and  color  code  must  be  submitted  to  the 
Regional  Director  45  days  prior  to  the 
date  on  which  the  applicant  desires 
receipt  of  the  permit  cmd  color  code. 
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(2]  Each  application  must  contain  the 

following  information: 
(i)  The  applicant's  name,  mailing 

address,  and  telephone  number 
(ii)  The  name  and  length  of  the  vessel 
(iii)  The  vessel's  ofRcial  number  and 
(iv)  The  vessel's  radio  call  sign, 
(c)  Fees.  No  fee  is  required  for  a 

permit  or  color  code  issued  by  the 

Regional  Director  under  this  part. 

§  645.5    Recordkeeping  and  reporting 
requirements.  [Reserved] 

§645.6    Vessel  and  gear  identification. 

(a)  Vessel  identification.  Each  Ashing 
vessel  subject  to  this  part  must  display 
its  official  number  and  the  color  code 
issued  with  the  vessel's  permit  on  the 
port  and  starboard  sides  of  the  hull. 

(b)  Duties  of  operator.  The  operator  of 
each  fishing  vessel  subject  to  this  part 
shall  (1)  keep  the  markings  displaying 
the  official  number  clearly  legible  and  in 
good  repair  and  (2)  insure  that  no  part 
of  the  vessel,  its  rigging,  or  its  fishing 
gear  obstructs  the  view  of  the  official 
number  from  an  enforcement  vessel  or 
aircraft. 

(c)  Gear  identification.  All  traps,  pots 
and  buoys  used  in  the  spiny  lobster 
fishery  must  be  marked  and  identified 
as  follows: 

(1)  Traps,  pots,  and  affixed  buoys 
must  bear  the  number  and  color  that 
correspond  with  the  niunber  and  color 
code  specified  with  the  vessel's  permit. 

(2)  Other  gear  to  the  extent 
practicable  must  be  marked  and 
identified  in  accordance  with  the 
vessel's  permit. 


$645.7    Prohibitions. 

It  is  unlawful  for  any  person  to: 

(a)  Falsify  or  fail  to  affix  and  maintain 
gear  and  vessel  markings  as  required  by 
S  645.6: 

(b)  Fail  to  comply  immediately  with 
enforcement  and  boarding  procedures 
specified  in  S  645.8; 

(c)  Retain  on  board  or  possess  on  land 
any  berried  spiny  lobster,  as  specified  in 
S  645.20(a)(1); 

(d)  Strip  eggs  from  or  otherwise 
molest  any  berried  spiny  lobster  as 
specified  in  S  645.20  (a)(2); 

(e)  Willfully  tend,  pull,  open,  or 
otherwise  molest  another  person's  traps 
except  as  provided  in  \  645.20(b); 

(f)  Possess  in  the  FCZ  any  spiny 
lobster  with  a  carapace  length  less  than 
the  minimum  size  limit  specified  in 

i  645.21(a).  except  as  allowed  in 
1 645.21(b); 

(g)  Possess  spiny  lobster  tails 
separated  from  the  carapace  until  after 
th^  have  been  landed,  as  specified  in 
i  645.21(c): 


(h)  Use  traps  without  degradable 
panels,  or  use  prohibited  gear  or 
methods,  as  specified  in  S  645.22; 

(i)  Possess,  have  custody  or  control  of, 
ship  fransport,  offer  for  sale,  sell, 
purchase,  import  land  or  export  any 
spiny  lobsters  taken  or  retained  in 
violation  of  the  Magnuson  Act,  this  part, 
any  permit  issued  under  this  part,  or  any 
other  regulation  or  permit  issued  under 
the  Magnuson  Act; 

(j)  Refuse  to  permit  an  Authorized 
Officer  to  board  a  fishing  vessel  subject 
to  such  person's  control  for  purposes  of 
conducting  any  search  or  inspection  in 
connection  with  the  enforcement  of  the 
Magnuson  Act,  this  part,  or  any  other 
regulation  or  permit  issued  under  the 
Magnuson  act; 

(k)  Forcibly  assult,  resist,  oppose, 
impede,  intimidate,  threaten,  or  interfere 
with  any  Authorized  Officer  in  the 
conduct  of  any  search  or  inspection 
described  in  paragraph  (j)  in  this 
section; 

(I)  Resist  a  lawful  ajrest  for  any  act 
prohibited  by  this  part; 

(m)  Interfere  with,  delay,  or  prevent, 
by  any  means,  the  apprehension  or 
arrest  of  another  person,  knowing  that 
such  other  person  has  committed  any 
act  prohibited  by  this  part; 

(n)  Transfer  directly  or  indirectly,  or 
attempt  to  so  transfer,  any  U.S.- 
harvested  spiny  lobsters  to  any  foreign 
fishing  vessel,  while  such  vessel  is  in  the 
FCZ,  unless  the  foreign  fishing  vessel 
has  been  issued  a  permit  under  section 
204  of  the  Magnuson  Act  which 
authorizes  the  receipt  by  such  vessel  of 
U.S. -harvested  spiny  lobsters: 

(0)  Violate  any  other  provision  of  this 
part,  the  Magnuson  Act,  or  any 
regulation  or  permit  issued  under  the 
Magnuson  Act. 

S64S.8    Facilitation  of  enforcement 

(a)  General.  The  owner  or  operator  of 
any  fishing  vessel  subject  to  this  Part 
shall  inmiediately  comply  with 
instructions  issued  by  an  Authorized 
Officer  to  facilitate  safe  boarding  and 
inspection  of  the  vessel,  its  gear, 
equipment  and  catch  for  purposes  of 
enforcing  the  Magnuson  Act  and  this 
part. 

(b)  Signals.  Upon  being  approached 
by  a  U.S.  Coast  Guard  cutter  or  aircraft 
or  other  vessel  or  aircraft  authorized  to 
enforce  the  Magnuson  Act  the  operator 
of  a  fishing  vessel  shall  be  alert  for 
signals  conveying  enforcement 
instructions.  The  following  signals 
extracted  from  the  International  Code  of 
Signals  are  among  those  which  may  be 
used; 

(1)  "L"  means  "You  should  stop  your 
vessel  instantly," 


(2)  "SQ3"  means  "You  should  stop  or 
heave  to:  I  am  going  to  board  you,"  and 

(3)  "AA  AA  AA  etc."  is  the  call  to  an 
unknown  station,  to  which  the  signaled 
vessel  should  respond  by  illuminating 
the  vessel  identification  required  by 

§  645.6(a). 

(c)  Boarding.  A  vessel  signaled  to  stop 
or  heave  to  for  boarding  shall: 

(1)  Stop  immediately  and  lay  to  or 
maneuver  in  such  a  way  as  to  permit  the 
Authorized  Officer  and  his  party  to 
come  aboard; 

(2)  Provide  a  safe  ladder  for  the 
Authorized  Officer  and  his  party,  if 
applicable; 

(3)  When  necessary  to  facilitate  the 
boarding,  provide  a  man  rope,  safety 
line,  and  illumination  for  the  ladder;  and 

(4)  Take  such  other  actions  as 
necessary  to  ensure  the  safety  of  the 
Authorized  Officer  and  his  party  and  to 
facilitate  the  boarding. 

§645.9    Penalties. 

Any  person  or  fishing  vessel  found  to 
be  in  violation  of  this  part  is  subject  to 
the  civil  and  criminal  penalty  provisions 
and  forfeiture  provisions  of  the 
Magnuson  Act,  and  to  50  CFR  Part  620 
(Citations)  and  15  CFR  Part  904  (Civil 
Procedures)  and  other  applicable  law. 

Subpart  B— Management  Measures 

§645.20    Harvest  ttmltations. 

(a)  Berried  lobsters.  (1)  Berried  spiny 
lobsters  must  be  retiuned  to  the  water 
unharmed.  Berried  lobsters  may  be 
retained  in  traps  or  pots  as  attractants 
until  the  eggs  are  shed,  provided  the 
traps  are  returned  to  the  water  and  not 
retained  on  the  vessel  or  landed. 

(2)  Berried  spiny  lobsters  may  not  be 
stripped,  scraped,  shaved,  clipped,  or  in 
any  other  manner  molested,  in  order  to 
remove  the  eggs. 

(b)  Pulling  traps.  Traps  may  be  pulled, 
tended,  or  opened  only  by  the  owner's 
vessel  unless  the  boat  tending  another 
person's  traps  has  on  board  written 
consent  of  the  trap  owner.  This 
restriction  is  not  applicable  to 
Authorized  Officers. 

9646.21    Size  Umltations. 

(a)  Spiny  lobsters  with  a  minimum 
carapace  length  of  less  than  3.5  inches 
(89  millimeters)  must  be  returned 
immediately  to  the  water  unharmed. 

(b)  Spiny  lobsters  with  a  carapace 
length  less  than  the  3.5-inch  minimum 
size  limit  may  be  used  as  "attractants" 
in  traps  or  pots,  but  may  not  be  retained 
on  the  vessel  or  landed. 

(c)  Spiny  lobsters  must  remain  whole 
while  being  retained  prior  to  landing. 
Tails  may  not  be  sep&rated  from  the 
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carapace  until  the  spiity  lobsters  have 
been  landed. 

S64S.22    QMvKmitatiora. 

[a)DegradabIe  panel.  All  traps  or  pots 
used  for  fishing  in  the  FCZ  must  contain 
on  any  vertical  side  or  on  the  top  an 
opening  no  smaller  in  diameter  than  the 
throat  or  entrance  of  the  trap  or  pot.  The 
opening  may  be  covered  either  by 
degradable  netting  made  of  any  of  the 
materials  Usted  below,  or  by  a  cover 
made  of  any  material  and  fastened  to 


the  fish  trap  or  pot  with  any  of  the 
materials  listed  below: 

(1)  Untreated  fiber  of  biological  origin 
not  more  than  three  millimeters 
(approximately  %  inch)  maximum 
diameter;  includes,  but  is  not  limited  to, 
tyre  pahn,  hemp,  jute,  cotton,  wool,  or 
silk. 

[2)  Non-galvanized  black  iron  wire  not 
more  than  Ks  inch  (approximately  1.59 
millimeters  in  diameter);  that  is,  16 
gauge  wire. 


(b)  Prohibited  gear  or  methods.  Spiny 
lobsters  may  not  be  taken  with: 

(1)  Explosives,  poisons,  drugs,  or  other 
chemicals;  or 

(2)  Spears,  hooks,  or  similar  devices. 

§645.23    Spectficaly  authorizwl  actlvWM. 

The  Secretary  may  authorize,  for  the 
acquisition  of  information  and  data, 
activities  that  are  otherwise  prohibited 
by  these  regulations. 

(FK  Doc.  82-24345  Filed  S-3J-S2;  4:57  pa] 
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DEPARTMENT  OF  AGRICULTURE 

Xigricuttural  Stabilization  and 
Conservation  Settee 


1983  National  Marketing  Quota  for 
Flue-cured  TotMcco 

AQENCV:  Agricultural  Stabilization  and 
Conservation  Service,  USDA. 
action:  Notice  of  proposed 
determination. 

■UMMAirr.  The  Secretary  of  Agriculture 
is  required  by  the  Agricultural 
Adjustment  Act  of  1938,  as  amended,  to 
proclaim  by  December  1, 1982,  the 
amount  of  the  national  marketing  quota 
for  flue-cured  tobacco  for  the  198^-84 
marketing  year.  The  public  is  Invited  to 
comment  on  the  amount  of  the  national 
marketing  quota  to  be  determined  and 
other  related  factors,  as  set  forth  in  this 
notice. 

DATE  Comments  must  be  received  on  or 
before  October  26, 1982  in  order  to  be 
assured  of  consideration. 
AOORCSS:  Send  comments  to  the 
Director,  Analysis  Division,  ASCS,  U.S. 
Department  of  Agriculture,  P.O.  Box 
2415,  Washington  D.C.  20013,  (202)  447- 
3391. 

FOH  FURTHER  INFORMATION  COI«TACr. 
Robert  Tarczy,  Economist,  Analysis 
Division,  ASCS,  USDA,  Room  3741- 
South  Building,  P.O.  Box  2415. 
Washington.  D.C.  20013,  (202)  447-5187. 
The  Drs^  Regulatory  Impact  Analysis 
describing  the  options  considered  in 
developing  this  notice  and  the  impact  of 
implementing  each  option  is  available 
on  request  from  Robert  L  Tarczy. 
SUPPUEMCNTARY  INFORMATION:  This 
notice  has  been  reviewed  under  USDA 
procedures  established  in  accordance 
with  Executive  Order  12291  and 
Secretary's  Memorandum  No.  1512-1 
and  has  been  classified  "not  major." 
This  action  has  been  classified  "not 
major"  since  implementation  of  these 
detetminationa  will  not  result  in:  (1)  An 


annual  effect  on  the  economy  of  $100 
million  or  more,  (2)  a  major  increase  in 
costs  or  prices  for  consumers,  individual 
industries.  Federal,  State  or  local 
governments,  or  geographical  region,  or 
(3)  significant  adverse  effects  on 
competition,  employment  investment, 
productivity,  innovation,  or  the  ability  of 
United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

The  title  and  number  of  the  Federal 
Assistance  Program  that  this  proposed 
notice  applies  to  are:  Title — Commodity 
Loan  and  Purchases;  Number — 10.051,  as 
set  forth  in  the  Catalog  of  Federal 
Domestic  Assistance.  This  action  will 
not  have  a  significant  impact 
specifically  on  area  and  community 
development.  Therefore,  review  as 
established  by  OMB  Circular  A-95  was 
not  used  to  assure  that  units  of  local 
governments  are  informed  of  this  action. 

The  Agricultural  Adjustment  Act  of 
1938,  as  amended  (hereinafter  referred 
to  as  the  "Act"),  requires  the  Secretary 
to  proclaim  by  December  1, 1982, 
marketing  quotas  for  the  1983-84, 1984- 
85,  and  1985-86  marketing  years  and 
determine  and  announce  the  amount  of 
the  national  marketing  quota,  the 
national  average  yield  goal,  and  the 
national  acreage  allotment  for  the  198^- 
84  marketing  year.  Since  the  1982-83 
marketing  year  is  the  last  year  of  the 
three  consecutive  years  for  which 
marketing  quotas  previously  proclaimed 
will  be  in  effect  for  flue-c\ired  tobacco,  a 
referendum  of  farmers  engaged  in  the 
1982  production  of  flue-cured  will  be 
conducted  within  30  days  after 
proclamation  of  such  national  marketing 
quota,  to  determine  whether  they  favor 
or  oppose  marketing  quotas  for  such 
years. 

Section  301(b)(14)(B)  of  the  Act 
defines  "reserve  supply  level"  as  the 
normal  supply,  pluff  5  percent  thereof,  to 
insure  a  supply  adequate  to  meet 
domestic  consumption  and  export  needs 
in  years  of  drought,  flood,  or  other 
adverse  conditions,  as  well  as  in  years 
of  plenty.  The  phrase  "normal  supply"  i> 
defined  in  Section  301(b)(10](B)  of  the 
Act  as  a  normal  year's  domestic 
consumption  and  exports,  plus  175 
percent  of  a  normal  year's  domestic  use 
and  65  percent  of  a  normal  year's 
exports  as  an  allowance  for  a  normal 
year's  carryover.  A  "normal  year's 
domestic  consumption"  is  defined  in 
Section  301(b)(ll](B)  of  the  Act  as  the 


yearly  average  quantity  produced  and 
consumed  in  the  United  States  during 
the  ten  marketing  years  immediately 
preceding  the  mtu4ceting  year  in  which 
the  quota  must  be  announced  (1982-83), 
adjusted  for  current  trends  in  such 
consumption. 

A  "normal  year's  exports"  is  defined 
in  Section  301(b)(12)  of  the  Act  as  the 
yearly  average  quantity  produced  in  and 
exported  from  the  United  States  diuing 
the  ten  marketing  years  immediately 
preceding  the  marketing  year  in  "which 
the  quota  must  be  announced  (1982-83), 
adjusted  for  current  trends  in  such 
exports. 

The  reserve  supply  level  for  the  1982- 
83  marketing  year  was  determined  to  be 
2,568  million  pounds.  This  wa6  based  on 
a  normal  year's  domestic  consumption 
of  570  million  pounds  and  a  normal 
year's  exports  of  532  million  pounds  (46 
FR  60037).  The  proposed  reserve  supply 
level  for  the  1983-84  marketing  year  is 
2,547  million  pounds,  based  on  a  normal 
year's  domestic  consumption  of  560 
million  pounds  and  a  normal  year's 
exports  of  537  million  pounds. 

Section  301(b)(16)(B)  of  the  Act 
defines  "total  supply"  as  the  carryover 
at  the  beginning  of  the  marketing  year 
(July  1)  plus  the  estimated  production  in 
the  Urdted  States  during  the  calendar 
year  in  which  the  marketing  year  begins. 
The  total  supply  for  the  1982-83^ 
marketing  year  is  3,135  million  pounds 
based  on  carryover  of  2,145  million 
pounds  and  estimated  marketings  of  990 
million  pounds. 

Section  317(a)(1)  of  the  Act  defines 
"national  marketinig  quota"  for  any  kind 
of  tobacco  for  a  marketing  year  as  the 
amount  of  that  kind  of  tobacco  produced 
in  the  United  States  which  the  Secretary 
estimates  will  be  used  domestically  and 
exported  during  the  marketing  year, 
adjusted  upward  or  downward  in  such 
amount  as  the  Secretary,  in  his 
discretion,  determines  is  desirable  for 
the  purpose  of  maintaining  an  adequate 
supply  or  for  effecting  an  orderly 
reduction  of  supplies  to  the  reserve 
supply  level.  The  maximum  downward 
adjustment  is  15  percent  of  estimated 
domestic  use  and  exports. 

The  amount  of  flue-cured  tobacco 
produced  and  utilized  domestically 
during  the  1981-82  marketing  year  was 
489  million  poimds,  and  the  amount 
exported  was  523  million  pounds,  farm 
sales  weight  basis.  The  amotmt  of  the 
national  marketing  quota  for  the  1982-83 
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maifceting  jrear  is  1.013  ndilion  pounds, 
baaed  upon  estimated  domestic 
utilizatiaa  of  540  million  pounds  and 
exports  of  510  million  pounds  with  a 
downward  adjustment  of  37  million 
pounds  to  make  an  orderly  reduction  in 
supplies.  For  the  1963-84  marketing 
year,  utilization  in  the  United  States  is 
estimated  to  be  about  406  million 
pounds  and  eiqwrts  are  estimated  to  be 
about  525  million  pounds.  Hie  total 
supply  for  the  1962-63  marketing  year  is 
588  million  pounds  more  than  the 
pnqposed  reserve  supply  level  but  die 
amount  of  the  adjustment  desirable  for 
maintaining  an  adequate  supply  or  for 
effecting  an  orderly  reduction  of 
supplies  to  the  reserve  supply  level  is 
still  being  considered.  However,  the 
national  marketing  quota  is  proposed  to 
be  within  the  range  of  870  million  to 
1.025  million  pounds. 

Notwithstanding  Section  317(a)(2)  of 
the  Act  the  No  Net  Cost  Tobacco 
Program  Act  of  1982  requires  that  the 
national  average  yield  goal  for  the  1983 
marketing  year  equal  the  past  five  years' 
national  average  yield.  The  national 
average  yield  for  Ae  1977-81  marketing 
years  (the  last  S  years]  is  1,989  pounds 
per  acre.  Acconifai^,  the  national 
average  yield  goal  for  &e  1963 
maiketii^  year  is  1,989  pounds  per  acre. 

Section  317(a)(S)  of  the  Act  defines 
the  "National  acreage  allotment"  as  the 
acreage  determined  by  dividing  the 
national  marketing  quota  by  the 
national  average  yic4d  goal.  Hie 
national  acreage  allotment  for  the  1982- 
83  marketing  year  was  determined  to  be 
540,388.19  acres  (See  48  FR  60037). 

A  national  acreage  factor  for 
aiqiortioning  the  national  acreage 
allotment  to  old  farms  will  be 
determined  by  dividing  the  national 
acreage  allotment,  less  the  reserve  for 
new  famm  and  old  farm  carrections  and 
adjustments,  by  the  sum  of  the 
preliminary  1983  allotments  for  old 
farms  prior  to  any  adjustments  for 
overmarketings,  undermarketings,  or 
reductions  wbich  are  required  to  be 
made  because  of  marketing  quota 
violations. 

The  national  acreage  factor  for  the 
1982-83  marketing  year  was  1.0  (See  46 
FR  80037), 

A  national  yield  factor  will  be 
obtained  by  dUviding  the  national 
average  yield  goal  by  the  national 
average  yield.  The  national  average 
jrield  is  computed  by  multiplying  die 
preliminary  farm  yield  for  eadi  farm  by 
the  acreage  allotment  determined  for  the 
farm  prior  to  any  adjustments  for 
ovarmarimtingi,  undsnnarketings,  w 
reduetioos  whidi  are  required  to  be 
made  becanae  of  aaiketiog  quota 
violatiaaa.  adding  the  prochicts,  and 


dividing  the  sum  of  the  products  by  the 
national  acreage  aUotmeBt  IW  natknial 
yield  factor  for  the  lMS-83  marketing 
year  was  .9307  (46  FR  60037). 

Section  317  (e)  of  die  Act  provides 
that  for  each  nuriwting  year  for  which 
acreage-poundage  quotas  are  in  effect  a 
reserve  may  be  established  from  the 
national  acreage  allotment  in  an  amount 
equivalent  to  not  more  than  one  percent 
of  the  niational  acreage  allotment  to  be 
available  ftv  making  corrections  of 
errors  in  farm  acreage  allotments, 
adjusting  inequities,  and  for  establishing 
acreage  allotments  for  new  farms,  which 
are  farms  on  which  no  tobacco  was 
produced  or  considered  produced  during 
the  immediately  preceding  five  years. 

A  reserve  of  200  acres  was 
established  for  the  1982-83  marketing 
year  (46  FR  60037).  The  establishment  of 
such  reserve  is  proposed  for  the  1983-84 
marketing  year. 

-  Section  317  (g)(1)  of  the  Act  provides 
that  if  the  Secretary,  in  his  discretion, 
determines  it  is  desirable  to  encourage 
the  marketing  of  grade  N2  tobacco,  or 
any  grade  of  tobacco  not  eligible  for 
price  support,  in  order  to  meet  the 
nonnal  demands  of  export  and  domestic 
markets,  he  may  authorize  the  marketing 
of  such  tobacco  without  the  payment  of 
penalty  or  deduction  from  subsequent 
quotas  to  the  extent  of  5  percent  of  the 
marketing  quota  for  the  farm  on  which 
the  tobacco  was  produced.  This  has 
never  been  authorized  under  the 
acreage-poundage  program  and  is  not 
proposed  for  the  1983-84  marketing 
year. 

Proposed  Determinations 

The  Secretary  of  Agriculture  proposes 
to  determine  and  announce  with  respect 
to  die  1963-64  marketing  year  for  flue- 
cure  tobacco: 

(1)  A  reserve  su];^ly  level  in  the 
amount  of  2,547  million  pounds. 

(2)  A  national  marketLig  quota  in  an 
amount  within  the  range  of  870-1,025 
million  pounds. 

(3)  A  national  average  yield  goal  of 
1,969  pounds. 

(4)  A  reserve  from  die  national 
acreage  allotment  in  an  amount  within  a 
range  of  100  acres-SOO  acres. 

(5)  The  maiketing  of  N2  or  other 
grades  of  tobacco  which  is  not  eligible 
for  price  support,  without  payment  of 
penalty  or  deduction  from  subsequent 
quotas,  will  not  be  authorized. 

The  national  acreage  allotment,  the 
national  acreage  factor,  and  the  nati<Mial 
yield  factor  will  be  oomputed  in 
accordance  with  a  fotmula  specified  by 
statute  using  Ae  final  datanninatiaos 
which  wiU  be  made  with  raapact  to 
iteou  set  forth  in  (1)  Ihrniuli  (4)  above 


and  do  not  involve  I 
dectsiomBaldBg. 

The  Secretary  of  Agriculture  also 
pn^Mses  to  aimounce  the  date  or  period 
of  die  Referendum  on  Quotas  for  die 
1983-84, 1964-65  and  1965-66  marketing 
years  for  flue-cured  tobacco  and 
whether  the  referendum  should  be 
conducted  at  polling  places  rather  dian 
by  mail  ballot  as  prescribed  in  7  CFR 
Part  717. 

AH  written  submiaeioBS  will  be  made 
available  for  public  inspection  from  8:15 
a  jn.  to  4:45  p  jn.  Monday  thitm^  Friday. 
in  Room  3741-South  Building,  14th  and 
Independence  Avenue,  S.Wn 
Washington,  D.C  20013. 

Signed  at  Washington,  D.C  oa  Aagosl  M, 
1962. 

Everatt  Rank, 

Administrator,  Agricultural  Stabilizatioa  and 

Conserration  Serrice. 

(FR  Docaz-aasi  FiM  a-si-az;  nar  m4 
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Anknai  and  Plant  HaaNh  Inapaction 
Sanrtca 

AuwiMM  y  t^nnmnnv  on  roraiQn 


r  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

action:  Notice  of  a  meeting  of  the 
Secretary's  Advisory  Committee  on 
Foreign  Animal  and  Poultry  Diseases. 

•UMMARV:  The  purpose  of  this  document 
is  to  give  notice  of  a  meeting  of  the 
Secretary's  Advisory  Committee  on 
Foreign  Animal  and  Poultry  Diseases. 
This  will  be  the  initial  meeting  of  the 
Committee  in  1982. 

Place,  date,  and  time  of  meeting: 
Room  743A  Federal  Building.  United 
Stated  Department  of  Agriculture, 
HyattsviDe,  Maryland  20783,  October  13, 
1982,  from  9:00  a.m.  to  4:00  p.m. 

FOR  nmTHER  MranMATWN  contact: 

Dr.  Hariess  M cDaniel,  Chief  Staff 
Officer,  Technical  Support,  APHIS,  VS. 
Federal  Building,  Room  757.  Hyattsville, 
Maryland  20783, 301-436-8067. 

SUPMMCNTAIIV  mmmmiation:  The 
purpose  of  the  Committee  is  to  advise 
die  Secretary  on  means  to  prevent 
suppress,  control  or  eradicate  an 
outbreak  of  foot-and-mouth  disease  or 
other  destructive  foreign  animal  or 
poultry  diseases  in  the  event  such 
diseases  should  enter  the  United  States, 

The  meeting  is  open  to  the  pablia 
Written  statements  oonoeming  these 
matters  may  be  filed  with  the 
Committee  before  or  at  the  time  of  the 
meeting. 

Written  statements  may  be  forwarded 
to  Dr.  Hariess  McDanieL  Chief  Staff 


- 
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Officer.  Tedmical  Suppwt  APHIS,  VS. 
Federal  Building.  Room  757.  Federal 
Building.  Hyattsville.  Maryland  20783, 
301-43ft-8087. 

Dated:  August  6, 1982. 
IuiMO.Lea.lr.. 

Acting  Admiiu'strator,  Anima]  and  Plant 
Health  Inspection  Service. 

[Pit  Doc  aa-MSH  FIM  V-l-aZ:  8:45  im] 


Rural  Elecli  incaUon  Admlnletnrtlon 

Alabama  Elactrlc  Cooperative,  InCn 
AndakMla,  Alabama;  Propoaed  Loan 
Guarantee 


AOENCV:  Rural  Electrification 

Administration,  USDA. 

ACnON:  Proposed  Loan  Guarantee. 


I  Under  the  authority  of  Pub.  L 
93-32  (87  StaL  66]  and  in  conformance 
with  applicable  agency  policies  and 
procedures  as  set  forth  in  REA  Bulletin 
20-22.  (Guarantee  of  Loans  for  Bulk  > 
Power  Supply  Facilities),  notice  is 
hereby  given  that  the  Administrator  of 
REA  will  consider  providing  a  guarantee 
supported  by  the  full  faith  and  credit  of 
the  United  States  of  America  in  the 
approximate  amoimt  of  $4  million  to 
Alabama  Electric  Cooperative.  Inc.  of 
Andalusia.  Alabama.  This  loan 
guarantee  will  be  used  to  finance  the 
development  of  a  3110  kW  hydroelectric 
generating  plant  at  the  existing  Gantt 
Dam.  on  ^  Conecuh  River  in  Covington 
County.  Alabama. 

FOR  RMTMn  MPOIHIATIOM  CONTACTt 
Mr.  Charles  R.  Lowman.  Manager. 
Alabama  Qectric  Cooperative.  In&.  P.O. 
Box  550.  Andalusia.  Alabama  36420. 
■wpi  gMtwTAiiY  mnmmAVfomi  Legally 
organized  lending  agencies  capable  of 
nuiJdng.  holding,  and  servicing  the  loan 
propoaed  to  be  guaranteed  may  obtain 
information  on  die  proposed  project 
Including  engineering  and  economic 
feasibility  studies  and  the  proposed 
schedule  for  advances  to  the  borrower 
of  the  guaranteed  loan  funds  from  Mr. 
Chaiies  R.  Lowman  at  dM  address  given 
above. 

In  order  to  be  considered,  propoeals 
most  be  submitted  October  4, 1962  to 
Mr.  Lowman.  Tlie  right  is  reserved  to 
give  such  consideration  and  make  such 
evaluation  or  other  dispoaitton  ot  all' 
proposals  received,  as  Alabama  Electric 
Cooperative  and  REA  deem  appropriate. 
ProqMctive  lenders  are  advised  that  the 
goannteed  flnandng  for  dds  project  is 
available  from  die  Federal  Financing 
Bank  Aader  a  standing  agrsement  with 
die  Rural  Electrification  Administration. 


Copies  of  REA  Bulletin  20-22  are 
available  from  the  Director,  Public 
Information  Office,  Rural  Electrification 
Administration,  U.S.  Department  of 
Agriculture,  Washington,  D.C.,  202S0. 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  as 
10.850-Rural  Electrification  Loans  and 
Loan  Guarantees. 

Dated:  August  27, 1962. 
Jock  Van  Maik. 

Acting  Administrator. 

(Fit  Doc.  S2-241S2  FIM  9-2-82:  •:45  am] 
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Intent  To  Conduct  Public  Scoping 
Meetlnge  and  Prepared  Draft 
Environmental  Imipact  Statement; 
Aaslstance  to  Aaaodated  Electric 
Cooperative,  Inc. 

aqency:  Rural  Electrification 
Administration  (REA),  USDA. 
ACTHHC  Notice  of  Intent  to  Conduct 
Public  Scoping  Meetings  and  Prepare  a' 
Draft  Environmental  Impact  Statement 
(DEIS). 

summary:  REA  intends  to  conduct 
public  scoping  meetings  and  prepare  a 
DEIS  in  connection  with  i>ossible  REA 
financing  assistance  to  Associated 
Electric  Cooperative,  Inc..  (Associated) 
2814  Soudi  Golden,  P.O.  Box  754. 
Springfield.  Missouri  65801.  The  DEIS 
will  discuss  and  evaluate  the  option  of 
Associated  developing  and  operating  a 
coal-fired  electric  generating  station. 
Associated  is  currently  investigating 
sites  in  Atchison,  and  Carroll  Counties. 
Missouri. 

DATCt:  REA  will  conduct  public  scoping 
meetings  as  follows:  October  6. 1962,  at 
the  Rodcport  Memorial  Building,  417 
South  Main.  Rockport,  Missouri,  at  7:30 
p.m.;  and  October  7. 1962,  at  the 
Norbome  High  School  Auditorium. 
Norbome,  Missouri,  at  7:30  p  jxu 
ADPRRta;  All  interested  parties  are 
invited  to  submit  written  comments  to 
REA  prior  to,  at,  or  within  30  days  after 
the  scoping  meetings,  in  order  lot  the 
comments  to  be -considered  in  the 
preparation  of  the  DEIS.  Comments 
should  be  sent  to  Mr.  Joe  S.  ZoUer, 
Assistant  Administrators-Electric,  REA, 
U.S.  Department  of  Agriculture. 
Washinjgton.  D.C  2025a 
ROR  FURTIMR  RIRORNMTION  CONTACTS 
Mr.  Dean  Graham.  Associated, 
^ringfleld.  Missouri,  417-861-1204. 
•URRinHNTARV  WITORMATIOW;  REA.  in 
order  to  meet  requirements  of  the 
National  Environmental  Pobcy  Act 
(NEPA)  of  1989.  die  Coimcil  on 
Environmental  Quality  Regulations  and 
the  REA  Environmental  Policies  and 


Procedures, -intends  to  prepare  a  DEIS 
and  conduct  public  scoping  meetings. 
This  notice  is  in  connection  with 
possible  REA  financing  assistance  to 
Associated  for  the  development  of  a 
coal-fired  electric  generating  station  and 
related  transmission  facilities. 
Associated  proposes  that  the  project  be 
located  in  either  Atchison  or  Carroll 
County,  Missouri.  These  two  sites  were 
chosen  bom  a  total  of  eighteen  sites 
originally  imder  consideration  within 
the  State  of  Missouri. 

Associated  proposes  to  develop  the 
chosen  site  to  accommodate  a  total  of 
1200  MW  of  generated  power.  Initial 
development  will  be  within  the  range  of 
400  to  600  MW  of  generated  power. 
Alternatives  to 'be  considered  by  REA 
and  Associated  include,  among  other 
options:  (1)  No  project:  (2)  load 
management;  (3)  purchase  power  fit)m 
other  utilities;  (4)  alternative  sites  for 
the  proposed  plant;  (5)  alternative  fuels; 
(6)  various  imit  sizes  and  (7)  alternative 
transmission  line  corridors. 

The  public  scoping  meetings,  to  be 
conducted  by  a  representative  of  REA. 
will  be  held  to  solicit  public  input  and 
comments  concerning,  but  not  limited  to, 
the  nature  of  the  proposed  project  its 
possible  location,  alternatives,  and  any 
significant  issues  and  environmental 
concerns  that  should  be  addressed  in 
the  DEIS. 

REA's  financing  assistance  to 
Associated  will  be  subject  to  and 
contingent  upon  reaching  satisfactory 
conclusions  with  respect  to  the 
environmental  effects  of  the  project 
Final  action  will  be  taken  only  after  BIS 
procedures  required  by  NEPA  have  been 
satisfied. 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  as 
10.650— Rural  Electrification  Loans  and 
Loan  Guarantees. 

Dated:  August  3a  1962. 
HaraUV.  Hunter. 

Administrator. 

(FR  Doe.  •».M407  FUmI  Ka-St:  BM  IB] 
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Son  Conaervatlon  Service 

MM  Creek  Watershed,  Indlanat 
Deauthorliatlon  of  Federal  Fundfcig 

AOmcv:  Soil  Conservation  Service, 
USDA. 

action:  Notice  of  DeauUiorization  of 
Federal  Funding. 


r.  Pursuant  to  die  Watershed 
Protection  md  Flood  Prevention  Act 
Pub.  L  83-«ee,  and  die  Soil 
Conservation  Service  Guidelines  (7  CFR 
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Part  622).  the  Soil  Coiuervation  Service 
gives  notice  of  the  deauthwization  of 
Federal  funding  for  the  Mill  Creek 
Watershed  project  Hendricks,  Morgan. 
Owen,  and  Putnam  Counties,  Indiana, 
effective  on  August  5, 1982. 

FOR  PURTHERMFORMATION  CONTACT: 

Robert  L  Eddleman,  State 
Conservationist.  Soil  Conservation 
Service,  Corporate  Sq.-West.  Suite  2200, 
5610  Crawfordsville  Road,  Indianapolis, 
Indiana  46224. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904,  Watershed  Protection 
and  Flood  Prevention.  Office  of  Management 
and  Budget  Circular  No.  A-95  regardii^  State 
and  local  clearinghouse  review  of  Federal 
and  federally  assisted  programs  and  projects 
is  applicable) 

Dated:  August  26, 1982. 
Robort  L.  Eddleman, 
State  Conservationist 

[FR  Doc  82-24119  Filed  0-2-82: 8:45  am] 
BtLLMQ  CODE  3410-1»-M 


Golden  HIHs  RC&D  Area,  CrfUcal  Aiea 
Treatment  Measures,  Iowa;  Finding  Of 
No  Significant  Impact 

agency:  Soil  Conservation  Service, 
USDA. 

action:  Notice  of  a  Finding  of  No 
Significant  Impact. 

summary:  Pursuant  to  Section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500);  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  650);  the  Soil  Conservation  Service, 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Golden  Hills  RC&D  Area,  Critical  Area 
Treatment  Measures,  Cass,  Fremont, 
Harrison,  Mills,  Montgomery,  Page, 
Shelby  and  Pottawattamie  Counties, 
Iowa. 

FOR  FURTHER  INFORMATION  CONTACT: 

WiUiam  J.  Brune,  State  Conservationist 
Soil  Conservation  Service,  693  Federal 
Building,  210  Walnut  Street  Des  Moines. 
Iowa,  50309,  telephone  515-284-4260. 
SUPPLEMENTARY  INFORMATION:  The 
environmental  assessment  of  this 
federally  assisted  action  indicates  that 
these  measures  will  not  cause 
significant  local,  regional,  or  national 
impacts  on  the  environment  As  a  result 
of  these  findings,  William  ].  Brune,  State 
Conservationist  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  these  measures. 

These  measures  are  for  Critical  Area 
Treatment  The  planned  worics  of 


improvement  include  small  grade 
stabilization  structures:  terraces; 
diversions;  sediment  and  water  control 
basins,  critical  area  planting;  delnis 
basins;  streambank  protecton;  grassed 
waterways;  and  fencing. 

The  notice  of  a  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  die  Environmental 
Protection  Agency  and  to  various 
Federal,  State,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  a  FONSI  are  available  to  fill 
single  copy  requests  at  the  above 
address.  Basic  data  developed  during 
the  environmental  assessment  are  on 
file  and  may  be  reviewed  by  contacting 
William ).  Brune. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  October  4, 1982. 

Dated:  August  27, 1982. 
William  ).  Btune, 

State  Conservationist, 

[FR  Doc.  82-24132  Filed  S-2-82:  8:46  an]    . 
■NJJNQ  COOC  a41ft-ie-M 


UtUe  Rock  Creek  Sul>watershed  of 
Chunky  River  Watershed;  Finding  of 
No  Significant  Impact 

AOENCY:  Soil  Conservation  Service, 
USDA. 

action:  Notice  of  a  Finding  of  No 
Significant  Impact 

SUMMARY:  Pursuant  to  Section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500);  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  650);  the  Soil  Conservation  Service, 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Little  Rock  Creek  Subwatershed, 
Newton  and  Neshoba  Counties, 
Mississippi. 

FOR  FURTHER  INFORMATION  CONTACT: 

Billy  C.  Griffin,  State  Conservationist 
Soil  Conservation  Service,  Federal 
Building,  100  West  Capitol  Street 
Jackson.  Mississippi  39269,  telephone 
601-0eO-«205. 

SUPPLEMENTARY  INFORMATION:  The 

environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local  rc^onal,  or  national  impacts  on 
the  environment  As  a  result  of  these 
findings,  Billy  C  Griffin,  State 
Conservationist  has  detennined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project 


The  i»t>}ect  concenu  a  plan  for  flood 
control  T\m  planned  works  of 
improvement  includes  foor  floorwater 
retarding  dams. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency  and  to  various 
Federal  State,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FONSI  are  available  to  fill 
single  copy  request  at  the  above 
address.  Basic  data  developed  during 
the  environmental  assessment  are  on 
file  and  may  be  reviewed  by  contacting 
Billy  C  Griffin. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  October  4, 1982. 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904,  Watershed  Protection 
and  Flood  Prevention  Program.  Office  of 
Management  and  Budget  Circular  A-S5 
regarding  State  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable) 

Dated:  August  23. 1962. 
Billy  C  Griffin, 
State  Conservationist 

|FR  Doc.  aa-24118  FIM  S.2.82:  MS  ^1 

I  oooc  Mia-M-a 


CENTRAL  INTELLIGENCE  AGENCY 

Conduct  of  Employees;  Waiver  of 
Post-Employment  ConfNct  of  Interset 

Section  737.17  of  the  regulations 
implementing  the  Ethics  in  Government 
Act  of  1978  (Pub.  L  9S-521,  hereinafter 
the  "Act")  authorizes  the  Director  of 
Central  Intelligence  to  waive  the  post- 
employment  restrictions  of  the  Act  for  a 
former  employee  with  outstanding 
qualifications  in  a  scientific 
technological  or  other  technical 
discipline  in  connection  with  a 
particular  matter  which  requires  such 
qualifications,  when  it  has  been 
determined  that  such  a  waiver  woidd 
serve  the  national  interest 

It  has  been  demonstrated  to  my 
satisfaction  that  Leslie  C.  Dirks,  who 
has  recentiy  vacated  the  position  of 
Deputy  Director  for  Science  and 
Technology,  has  outstanding  scientific 
and  technical  qualifications  concerning 
the  design  and  development  of  certain 
intelligence  programs,  and  that  his 
continued  participation  in  such  Agency 
programs  in  this  regard  will  further  the 
national  interest 

Mr.  Dirics  received  the  Distinguished 
Intelligence  Medal  in  1977  and  the 
National  Security  >4edal  in  1979  in 
recognition  of  his  accomplishments  in 
this  regard.  In  addition  to  designing  and 
implementing  various  Agency  programa. 
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Kfr.  Dirica  has  terved  as  die  manager  of 
these  programs  from  their  iaception  to 
the  date  &f  his  resignation  from  the 
Agency. 

Because  of  Mr.  Diric's  knowledge  and 
insight  into  various  of  the  Agency's 
technical  programs,  the  Agency  wishes 
to  continue  to  utilize  his  services  with 
respect  to  these  programs  during  his 
service  with  Raytheon  Corporation, 
Lexington,  Masshachusetts.  Mr.  Dirks' 
continued  participation  in  these 
programs  will  be  ondotaken  in  two 
separate  capacities.  First  the  Agency 
wishes  to  engage  Mr.  Dirks  as  a 
consultant  to  benefit  directly  from  his 
scientific  expertise  with  respect  to  those 
Agency  programs  which  he  has  designed 
and  developed  or  which  are  odierwise 
within  his  field  of  technical  knowledge. 
Second.  Mr.  Dirks  in  his  new  position  at 
Raytheon  Corporation  will  be  involved 
in  researdi  and  development  whidi  may 
be  relevant  to  Agency  technical  and 
scientific  programs.  Given  Mr.  Dirks' 
experience  and  training  and  his  role  in 
developing  various  Agency  scientific 
and  technical  programs,  he  is  qualified 
to  identify  and  assess  how  developing 
technologies  can  be  effectively  utilised 
in  various  ongoing  and  proposed  Agency 
programs. 

I  therefore  certify  that  the  Agency's 
continued  use  of  Leslie  C.  Diiks  in  the 
manner  described  above  will  result  in 
significant  benefits  to  the  Uuted  States 
Government  and  is  in  the  national 
interest,  and  that  pursuant  to  5  CFR 
737.17,  after  consultation  with  the 
Director,  Office  id  Government  Ethics,  I 
hereby  waive  the  provisions  of 
subsections  (a),  (b),  and  (c)  of  Title  18 
U.S.C.  207  tvhich  may  be  applicable  to 
Mr.  Dirks  by  reason  of  his  former 
employment  with  the  Central 
Intelligence  Agency. 

Dated:  Aognst  27, 1882. 
WiBtaa  I.  Caaay. 

Director  of  Central  Inteiligence. 

(PR  Doc.  B-at28S  PBad  9-1-82:  Be«  1^ , 


PrtvaeyAct««1974;l 

MiMflOnmil  Of  WW  OlBiOTIIBm  wl 

Qensral  ftoiilliM  Ums  of  Km  SystauM 

Of  nOOOfOS 

AQCNCY.  Central  Intelligence  Agency. 
action:  Final  notice. 


;  This  amendment  adds  one 
new  general  routine  use  and  revises  four 
of  tlM  existing  six  general  routine  uses 


and  is  ai^rficabie  to  all  of  die  QA 
systems  of  records  (last  published  in  full 
text  in  die  Federal  Ra^star.  VoL  4a  No. 
168,  p.  39778).  With  die  exception  of  the 
general  routine  use  number  1,  the 
amendment  makes  tedinical  revisions  in 
four  of  the  remaining  six  uses. 

A  statement  of  reasons  for  the 
amendments  being  made  to  the  routine 
use  statements  is  set  forth  in  the  notice 
published  in  the  Federal  Registai;  VoL 
47,  Na  8S,  p.  18943  (May  3, 1982). 
EFFECTIVE  DATE:  July  2, 1962. 
FOR  FURTHER  INFORMATION  CONTACR 
Emilio  Jaksetic,  Phone:  (703)  351-7801. 
SUPPLEMENTARY  INFORMATION:  For  the 

reasons  set  out  in  the  preamble  and 
pursuant  to  Privacy  Act  of  1974  (5  U.S.C. 
552a),  this  Agency  amends  the  statement 
of  general  routine  uses  as  stated  below*. 

The  following  routine  uses  apply  to, 
and  are  incorporated  by  reference  into 
each  system  of  records  maintained  by 
die  CIA: 

1.  A  record  from  this  system  of 
records  may  be  disclosed  as  a  routine 
use,  to  a  federal,  state  or  local  agency, 
other  appropriate  entities  or  individuals, 
or,  through  established  haison  channels, 
selected  foreign  governments  whenever 
such  disclosure  is  necessary  or 
appropriate  to  enable  the  Central 
Intell^ence  Agency  to  carry  out  its 
responsibilities  under  any  federal 
statute,  Executive  order,  national 
security  directive,  or  any  regulations  or 
procedures  promulgated  pursuant 
thereto: 

2.  In  the  event  that  a  system  of 
records  maintained  by  the  Central 
Intelligence  Agency  to  cany  out  its 
functions  indicates,  or  relates  ta  a 
violation  or  potential  violation  of  law, 
whether  dviL  criminal  or  regulatory  in 
nature,  and  whether  arising  by  general 
statute  or  particular  program  pursuant 
thereto,  the  relevtmt  records  in  the 
system  of  records  may  be  disclosed,  as  a 
routine  use,  to  the  appropriate  agency, 
whether  federal,  state,  local  or  foreign, 
charged  with  the  responsibility  of 
investigating  or  prosecuting  such 
violation  or  charged  with  the 
responsibility  to  take  appropriate 
administrative  action  or  charged  with 
enforcing  or  implementing  the  statute,  or 
rule,  regulation  or  order  issued  pursuant 
thereto. 

3.  A  record  from  this  system  of 
records  may  be  disclosed  as  a  routine 
use,  to  a  federal,  state  or  local  agency 
maintaining  civil,  criminal  or  other 
relevant  enforcement  information  or 


other  pertineBt  infanoatioa,  mch  aa 
current  Ucenees,  if  necessary  to  obtain 
information  relevant  to  a  Central 
Intelligence  Agency  dedsiaa  copoCTning 
the  hiring  or  retentioa  of  an  employee, 
the  issuance  of  a  security  clearance  or 
special  access,  or  the  pnformance  of  the 
Agency's  acquisition  functims. 

4.  A  record  fronfdiis  system  of 
records  may  be  disclosed  as  a  routine 
use.  to  a  federal  state,  or  local  agency, 
or  other  appropriate  entities  or 
individuals,  in  connection  with  the 
hiring  or  retention  of  an  employee,  the 
issuance  of  a  security  clearance  or 
special  access,  tlie  reporting  or  an 
investigation  of  an  employee,  the  letting 
of  a  contract,  or  the  issuance  of  a 
Ucense,  grant  or  other  benefit,  to  the 
extent  that  the  information  is  relevant 
and  necessary  to  the  entity's  decision  on 
the  matter. 

5.  A  record  from  this  system  of 
records  may  be  disclosed,  as  a  routine  - 
use,  in  the  course  of  presenting  evidence 
to  a  court,  magistrate  or  administrative 
tribunal,  including  disclosures  to 
opposing  parties  or  their  counsel  or 
other  representatives  in  the  course  of 
settlement  negotiations,  and  disclosures 
made  pursuant  to  statutes  or  regulations 
governing  die  conduct  of  such 
proceedings. 

a  A  record  from  this  system  of 
records  may  be  disclosed  to  the  Office 
of  Management  and  Budget  in 
connection  with  the  review  of  private 
relief  legislation,  as  set  forth  in  OMB 
Circular  Na  A-19  at  any  stage  of  the 
legislative  coordination  and  clearance 
process  as  set  forth  in  that  Circular. 

7.  A  record  frmn  a  system  of  records 
may  be  disclosed,  as  a  routine  use,  to 
NARS  (GSA)  in  records  management 
inspections  conducted  under  the 
audiority  of  44Xr.S.C.  2904  and  2906. 
Hairy  E.  ntzwater. 
Deputy  Director  for  Administration. 

[PR  Doc  aa-M2M  FUad  a-l-SK  a^S  am] 
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CIVIL  AERONAUTICS  BOARD 

[Docket  40771] 

American  World  Airways  Fitness 
InveeUgaMon;  Postponement  of 
Hearing 

In  accordance  with  a  notice  issued  by 
Chief  Administrative  Law  ]udge  Ellas  C. 
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Rodriguez,  dated  August  13. 1982,  the 
hearing  in  the  above-entitled 
proceeding,  which  was  assigned  to  be 
held  on  September  13, 1982.  at  9:30  a.m. 
(local  time),  in  Room  "A".  1875 
Connecticut  Avenue,  N.W.,  Washington, 
D.C.,  wall  be  postponed  until  September 
29, 1982  at  9:30  in  Room  1027,  Main 
Universal  Building,  1825  Connecticut 
Ave.,  Washington,  D.C 

Dated  at  Washington.  D.C,  Augnst  31, 
1982. 

EUas  C  Rodriguez, 

Chief  Administrative  Law  Judge. 

[FR  Doc  B2-Z42»  FIM  9-2-82: 1:45  am] 
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[Docket  40827] 

Dallaa/Fort  Worth-London  Caaa; 
Hearing 

* 

Notice  is  hereby  given  that  a  hearing 
in  the  above-titled  matter  is  assigned  to 
commence  on  September  28, 1982,  at 
10:00  a.m.  (local  time)  in  Room  1027. 
Universal  Building,  1825  Connecticut 
Avenue,  N.W.,  Washington,  D.C,  before 
the  undersigned  administrative  law 
judge. 

Dated  at  Washington,  D.C,  August  3a 
1982. 

Williani  A  Kane,  Jr., 

Administrative  Law  Judge. 

[FR  Doc  B2-242S0  FUed  »-2-a2;  8:46  m] 
BtLUNQ  CODE  633e-«1-ll 


AppflcatioM  for  CartHlcalaa  of  PuMfe 


Foreign  Air  Canlar 

Subpart  Q  of  the  Boord'a  ProoaAnI 
ReguMiona  (Sea,  14  CFR  S02.1701  el 
aeq^  Week  Ended  Auguat  27. 1M2 

Subpart  Q  Applicatioas 

The  due  date  for  answers,  conforming 
application,  or  motions  to  modify  scope 
are  set  forth  below  for  each  application. 
Following  the  answer  period  Oie  board 
may  process  the  (ippUcation  by 
expedited  procedures.  Such  jMooedures 
may  consist  of  the  adoption  of  a  show- 
cause  order,  a  tentative  order,  or  in 
appropriate  cases  a  final  order  without 
further  proceedings. 


Aug.23,1982„ 


Do.. 


DocM 
Na 


40041 


40942 


Entam  Mr  Una*,  Inc  Main)  (ntamational  Airport.  Mami.  Ftorida  33148. 

Conionning  ApplcMion  ct  Easism  Air  Linaa.  Inc.  to  ttia  HfHoHlon  d  Air  Rvida.  kic  ki  docM  40881.  pwauM  to  SMIon  401  of  tw  Ad  Mid 

o«  Iha  Boanfa  Prooa(fcnl  Ragulatona  raquaala  an  amandmar*  of  Ik  oartMcata  o(  puUc  corwaniaiica  and  naoanlty  to  RouM  186  ao  •■  to  i 

aai\nc*  bMwaan  ttia  ttnninal  point  Miami,  Florida  and  *m  oolanninal  poinla  M«»id,  Spain  vid  T«l  Av«v,  laiaaL 
Anawara  may  b*  Had  by  Saptambar  7, 1982. 

Anow  AinMwa.  Inc,  c/o  Lawranca  D.  Waaka  Saamon.  Waako  «  Oznwnt.  1211  Oonnaclicul  Avwwa.  N  W..  Suila  300.  MaMnton.  ac  20038. 
Contoming  AppicaMon  of  Airow  Ainways,  kic  to  tw  AppHcaHon  ol  Air  Ronda.  kic  m  Dochat  40881.  pwauM  to  Sscaon  401  of  tia  Ad  wd  SuknM  O  at 

*•  BoMtf a  Prooadim  Ragulationa  raqMaata  a  oartlltoato  of  public  oonwaniarwa  and  nioii^  to  afni«a  fei  aohadiMd  Ina^  *  ■-~nr«t#ir  of 

paraor*.  pvoparty  and  man  aa  toSowc  ^^ 

Bekwan  ttw  MmUnal  point  Miami.  Flortda.  and  the  ooMm*«l  poMi  MaMd,  Qpaln  and  Tal  A»t».  larMl 
Anawara  may  ba  flad  by  September  7,  1982. 


PfaylUs  T.  Kaylor, 

Secretary. 

(FR  Doc  82-24288  FIM  9-2-82:  8:45  amj 
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DEPARTMENT  OF  COMMERCE 
National  Bureau  of  Standarda 
[Dodcet  Number  2825-162] 

New  Proceduree  for  tfte  Interface 
Standarda  Exdualon  Uat 

In  a  notice  published  in  the  Federal 
Register  on  March  10, 1979  (44  FR 
16466),  the  National  Bureau  of  Standards 
(NBS)  annoimced  the  establishment  of 
exclusion  criteria  and  procedures  for 
developing  and  maintaining  an 
Exclusion  List  pertaining  to  Federal 
Information  Processing  Standards 
Publication  60  (which  has  since  been 
redesigned  as  60-1),  Input/Output  (I/O) 
Channel  Interface;  Federal  Infoimation 
Processing  Standards  Publication  61, 
Channel  Level  Power  Control  Interface; 
and  Federal  Information  Processing 
Standards  Publication  62,  C^erational 
Specifications  for  Magnetic  Tape 
Subsystems.  The  Exclusion  List  also 
pertains  to  Federal  Information 
Processing  Standards  Publication  63, 
Operational  ^ledfications  for  Rotating 
Mass  Storage  Subtystems,  approval  of 
which  by  the  Secretary  of  Commerce 


was  announced  in  the  Federal  Register 

on  August  27, 1979  (44  FR  50078). 

The  pertinent  provision  of  FIPS  PUB 
60-1  relating  to  the  Exclusion  List  is  as 
follows: 

This  Standard  is  applicable  to  the 
acquisition  of  all  ADP  systems  and  peripheral 
equipment  for  those  systems  except  those 
minicomputer,  microcomputer,  and  other 
small  scale  systems  which  are  specifically 
excluded  by  the  National  Bureau  of 
Standards  (NBS).  A  list  of  such  currently 
excluded  systems  and  the  cunent  criteria  for 
exclusion  will  be  developed  and  maintained 
by  NBS  and  will  be  periodicblly  distributed  to 
all  Federal  agencies  aad  be  publicly  available 
upon  request 

Experience  with  the  procedures  set 
forth  in  the  March  19, 1979,  notice,  and 
reiterated  in  subsequent  notices,  shows 
that  undue  delay  occurs  between  the 
time  NBS  first  becomes  aware  of  a 
candidate  system's  qualifications  for 
Exclusion  List  and  the  time  it  is  finally 
placed  on  the  list  In  order  to  fadlitate 
prompt  Federal  agency  access  to  all 
properly  excludable  systems  at  the 
earliest  opportunity,  we  are  adopting 
new  and  faster  procedures  %^cfa 
supersede  those  set  forth  in  the  March 
19, 1979,  and  subsequent  notices. 


Henceforth,  when  review  and  analysis 
by  NBS  of  a  candidate  system  for 
addition  to  the  list  show  that  it  clearly 
complies  with  the  exclusion  criteria 
appearing  below,  it  will  be  added  to  the 
Exclusion  List  Similarly,  if  revision  and 
analysis  of  a  candidate  system  for 
removal  from  the  list  including  any 
information  we  may  receive  firam  the 
system's  manufacturer,  clearly  show 
that  the  system  no  longer  con^ilies  with 
the  exclusion  criteria,  it  will  be  removed 
from  the  Exclusion  List 

A  primary  concern  in  excluding 
smaller  systems  from  the  requirement  to 
conform  with  these  standards  is  the  cost 
of  using  such  a  complex  interface 
relative  to  the  cost  of  these  smaller 
systems.  Therefore,  the  exclusion 
criteria  are  based  on  the  projected  cost 
to  the  Government  of  ADP  systems  for 
which  these  standards  are  applicable. 
Accordingly,  ADP  ayttema  having  a 
Government  purchase  price  of  leas  than 
$400,000  in  their  maximum  normally 
employed  configuration  are  to  be 
incorporated  in  tiie  Excluaion  List 

In  this  context  the  "maximum 
normally  employed  configuration*' 
includes  all  system  hardware  in  e 
"ti^tly-ooupled"  system  usually 
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enclosed  within  a  aingle  room.  Imt  does 
not  include  modems  or  remote 
tenninals.  Only  &ose  tenninals 
necessaiy  to  serve  as  operator's 
console(s)  are  included  in  the 
"maximum  normally  employed 
configuration."  Hie  cost  of  operating 
system  software  is  to  be  included  in  tiie 
system  purchase  price,  but  not  that  of 
language  iwocessors.  applications 
software,  and  other  system  software 
such  as  data  base  management  systems. 

It  should  be  noted  that,  if  a  system  is 
on  the  Exclusion  List,  all  configurations 
of  that  system — not  just  the  "maximum 
normally  employed  configuration" — are 
exempt  from  conformance  with  these 
interface  standards.  If.  in  the  process  of 
procuring  computer  systems  or 
peripheral,  a  Federal  agency  receives  a 
bid  for  a  system  on  the  Exclusion  list 
and  if  that  system  is  selected  for 
acquisition,  then  compliance  with  these 
Federal  interface  standards  is  not 
required.  The  same  holds  true  for  the 
enhancement  of  previously  installed 
systems  which  are  on  the  Exclusion  List. 

Use  of  this  type  of  criteria  is  intended 
to  simplify  the  exdosion  process  with 
regard  to  both  its  maintenance  by  NBS 
and  its  use  by  Federal  agencies  and 
vendors  when  planning  for  future  ADP 
systems.  The  $400,000  threshold  will  be 
used  by  NBS  in  updating  the  Exclusion 
List  taking  into  account  all  technical, 
economic,  and  equipment  availability 
information  known  to  NBS  »taS. 

NBS  sends  copies  of  the  current 
Exclusion  List  on  a  regular  basis  to 
those  persons  who  are  on  a  mailing  list 
of  vendors.  Federal  agencies,  and  other 
interested  parties  which  NBS  maintains. 
Parties  on  the  mailing  list  will  also  be 
sent  notices  of  additions  to  or  deletions 
from  the  Exclusion  List  as  they  occur 
between  updates  of  the  entire  list  Those 
who  wish  to  be  included  on  the  mailing 
list  should  send  a  written  request  to  the 
address  noted  below  for  submission  of 
comments. 

Experience  has  shown  tiie  analysis  of 
candidate  systems  to  be  a  straight 
forward  process  which  does  not  require 
public  conmenL  The  new  procedures 
explained  above  will  be  less 
burdensome  upon  both  the 
manufacturers  of  such  computer  systems 
and  Federal  agencies  which  wish  to  buy 
then  because  it  will  enable  placemeat 
of  qualifying  systems  upon  the 
Exclusion  list  in  a  mudi  shorter  period 
of  time.  Accordingly,  the  changes  in 
procedure  explained  above  take  effect 
upon  publication  of  this  notice  in  the 
Fadnal  Eegistar. 

Comments  from  interested  parties 
specifically  identifying  candidate 
systems  which  should  be  added  to  or 
removed  from  the  Exclusion  List  have 


been  and  continue  to  be  especially 
encouraged.  Such  comments  should  be 
submitted  in  writing  to  the  Diractar, 
ICST.  Attention:  Interface  Standards 
Exclusion  List  National  Bureau  of 
Standards.  Washington,  D.C.  20234 

Dated  August  2a,  1B82.  ,  "^ 

Ernest  Aabiac  -^ 

Director.  \ 

(FK  DK.«2-a4SU  PIM  »«4t  MS  IBj 

BNjjNa  cone  ssis-ciMi 


NationsI  OcsMiic  mkI  AtmosphMlc 
Administrator 

National  Marine  Fisheries  Service; 
Issuance  of  Permit 

On  July  29, 1982,  Notice  was  published 
in  the  Federal  Register  (47  FR  32762], 
that  an  application  had  been  filed  with 
the  National  Marine  Fisheries  Service 
by  the  Southwest  Fisheries  Center, 
National  Marine  Fisheries  Service,  P.O. 
Box  271,  La  Jolla,  California  92038,  for  a 
permit  to  take  up  to  150  harbor  seals 
(Phoca  vitulina]  for  the  purpose  of 
scientific  research. 

Notice  is  hereby  given  that  on  August 
30, 1982,  and  as  authorized  by  the 
provisions  of  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407),  the  National  Marine  Fisheries 
Service  issued  a  Scientific  Research 
Permit  to  the  Southwest  Fisheries  Center 
for  the  above  taking  subject  to  certain 
conditions  set  forth  therein. 

The  Permit  is  available  for  review  in 
the  following  offices: 
Assistant  Administrator  for  Fisheries, 

National  Marine  Fisheries  Service, 

3300  Whitehaven  Street  NW., 

Washington,  D.C^;  and 
Regional  Director,  National  Marine 

Fisheries  Service,  Southwest  Region. 

300  South  Ferry  Street  Terminal 

Island,  California  90731. 

Dated:  August  Sa  1962. ' 
tUchaid  B.  Roe, 

Acting  Director,  Office  of  Marine  Mammals 
and  Etuiangered  Species,  National  Marine 
Fisheries  Service. 

{FK  Doc.  KB-MMZ  FUsd  B-S-8t;  MS  m| 

mama  cooe  s6io-2a-ii 


Office  of  the  Secretary 

Current  MefnbersMp  of  Oepcrlinental 
Performance  Review  Board 

This  notice  announces  the  current 
membership  of  the  Departmental 
Performance  Review  Board  (FRB)  in  the 
Department  of  Commerce.  Tlie  purpose 
of  the  Department  PRB  is  to  review  the 
performance  of  appointing  authorities 
and  their  immediate  deputies  who  are  in 
the  SES  and  other  SES  members  whose 


ratings  are  initially  prepared  by  their 
respective  appointing  authorities. 
Dqjartmental  PRB  members  are 
appointed  for  a  two  year  term  expiring 
August  31, 1964.  The  list  of  individuals 
eligible  to  serve  on  the  Departmental 
PRB  is  as  follows: 

C.  Louis  ICincannon.  Depaty  Director,  Bureav 

of  the  Census 
Robert  P.  Gajdys,  Director,  Office  of 

Personnel,  National  Oceanic  and 

Atmosplieric  Adminiatratioa 
Robert  F.  White,  Group  Director,  Patent  and 

Trademark  Office 
Allan  H.  Young,  Deputy  Director,  Bureau  of 

Economic  Analysis 
Kenneth  M.  Brown,  Deputy  INrector,  Bureau 

of  Industrial  Economics 
Saul  Padwo,  Director,  Office  of  Trade 

Information  Services,  International  Trade 

Administration 
Marjory  E.  Searing,  Director,  Office  of 

International  Sectoral  Policy,  International 

Trade  Administration 
Charles  W.  Coss,  Director,  Office  of  Public 

Works,  Economic  Development 

Administration 
Edward  M.  Levin.  Jr..  Director,  Office  of  Chief 

Counsel  Economic  Development 

Administration 
James  Sexton,  Jr.,  Assistant  Director  for 

Planning,  Budget  and  Evaluation,  Minority 

Business  Development  Agency 
Herbert  S.  Becker,  Assistant  Director  for 

Research  and  Information,  Minority 

Business  Development  Agency 
Shirley  Kallek,  Associate  Director  for 

Economic  Fields,  Bureau  of  the  Census 
Guy  W.  Chamberlin,  Jr.,  Director,  Office  of 

Administration,  National  Bureau  of 

Standards 
Edward  L  Brady.  Associate  Director. 

International  Affairs,  National  Bureau  of 

Standards 
Herbert  C.  Wamsley,  Director,  Trademaik 

Examining  Operation,  Patent  and 

Trademark  Office 
Lucy  Falcone,  Senior  Advisor  to  tite  Cliief 

Economist  Office  of  Under  Secretary  for 

Economic  Affairs 
Peter  B.  Hale,  Director,  Office  of  the 

European  Community,  International 

Economic  Policy,  International  Trade 

Administration 
Joseph  C.  Brown,  Deputy  Director  of 

Personnel,  Office  of  tite  Secretary 
Katherine  M.  Bulow,  Special  Assistant  to  the 

Assistant  Secretaiy  for  Administration 
Otto  {.  Wolft  Spedai  Assistant  to  the 

Secretary  of  Commerce 
Helen  W.  Robfaias,  Executive  Assistant  to  the 

Secretary  of  Coaunerca 
Michael  J.  Bayer,  Associate  Deputy  Secretary 
H.  Stephen  Halloway,  Assodats  General 

Counsel  for  Legislation  and  Regulation, 

Office  of  General  Counsel 
John  L  Evans,  Depaty  to  tlie  Deputy 

Assistant  Secretaiy  for  Import 

Administration,  inteniatiaoal  Trade 

AdaiinistfatiaD 
Meiinda  U  Canasa,  Dte<aolor.  Office  of 

Invsstigatioas,  Ttmda  AdmiwIstiatiflBi- 

Inteznational  IVade  A  ilmintstrstinn 
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Vincent  P.  DeCain.  Deputy  to  the  Depotjr 

Assistant  Secretary  far  Export 

Administration,  international  Trade 

Administratiaa 
Eugene  K.  Lawson.  Deputy  Assistant 

Secretaiy  for  East  Asia,  International 

Trade  Administration 
Timothy  R.  Keeney,  Deputy  General  Counsel 

for  Policy,  Research,  Services  and  Coastal 

Zone,  National  Oceanic  and  Atmospheric 

Administration 
John  K.  Snyder,  Jr.,  Deputy  Under  Secretary 

for  Travel  and  Tourism 
Susan  G.  Stuebing.  Deputy  Assistant 

Secretary,  National  Teiecommunicatioiis 

and  Information  Administration 

Persons  desiring  any  further 
information  about  the  Departmental  PRB 
or  its  membership  may  contact  Mr. 
Raymond  D' Antonio,  Executive 
Secretary  to  the  Departmental 
Performance  Review  Board,  Office  of 
Personnel.  Herbert  C.  Hoover  Building. 
Room  5119,  Washington,  D.C.  20230. 
(202)  377-4534. 

Dated:  September  1, 1982. 
Raymond  D' Antonio, 
Executive  Secretary,  Departmental 
Performance  Revieiv  Boatd,  U.S.  Department 
of  Commerce. 

(FR  Doc.  82-24380  Filed  9-2-62;  8:45  am) 
BILUNG  CODE  3S10-BS-M 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Soliciting  PubHc  Comment  on  Bilateral 
TextHe  Consultations  With  the 
Government  of  the  People's  Republic 
of  China  To  Include  a  fteview  of  Trade 
in  Categories  333, 345, 443  and  635 

August  31, 1982. 

Pursuant  to  paragraph  8  of  the 
bilateral  textile  agreement  of  September 
17, 1980  between  the  Governments  of 
the  United  States  and  the  People's 
Republic  of  China,  the  United  States  has 
requested  consultations  with  the 
Government  of  the  People's  Republic  of 
China  with  respect  to  categories  333 
(Men's  and  Boys'  Suit-Type  Cotton 
Coats),  345  (Cotton  Sweaters),  443 
(Men's  and  Boys'  Wool  Suits),  and  635 
(Women's,  Girls',  and  Infants'  Coats  of 
Man-Made  Fibers).  It  is  anticipated 
these  consultations  will  be  held  in  the 
near  future. 

The  puipose  of  this  notice  is  to  advise 
that  if  no  solution  is  agreed  up<Hi 
between  the  two  governments  within  90 
days  of  the  request  for  consultations, 
entry  and  witlKirawal  from  warehouse 
for  consumption  of  textile  products  in 
Categories  333,  345, 443  and  635, 
produced  or  manufactured  In  the 
Peofde's  Republic  of  China  and  exported 
to  the  United  States  during  the  twelve- 


month period  begianing  on  November 
26, 1982  and  extending  tfaroo^ 
November  25, 1983  may  be  restrained  at 
the  following  levels: 


c-.9»nr 

12-ma 

taMi 

(donn) 

333 _ 

41«8 

59.448 

7JZT^ 

331,880 

345 

..._    ___:_____ ■■ 

443..               - 

636 

— 

. 

The  Government  of  the  United  States 
reserves  the  right  to  invoke  import 
controls  on  these  categories  during  the 
90-day  consultation  period  at  the 
•following  levels,  as  defined  in  the 
bilateral  Cotton,  Wool  and  Man-Made 
Fiber  Textile  Agreement  of  September 
17, 1980.  as  amended,  with  the 
Government  of  the  People's  Republic  of 
China: 


tAug.  28  to  Nov.  25.  1982] 

Otagonr 

(dooan) 

333.. 

12.924 
19  159 

345 

443 

3.393 

635 

116/J52 

Any  party  wishing  to  comment  or 
provide  data  or  information  regarding 
the  treatment  of  Categories  333,  345,  443 
and  635  under  the  agreement  with  the 
People's  Republic  of  China,  or  on  any 
other  aspect  thereof,  or  to  comment  on 
domestic  production  or  availability  of 
textiles  and  apparel  included  in  these 
categories,  is  invited  to  submit  such 
comments  or  information  in  ten  copies 
to  Walter  C.  Lenahan,  Acting  Chairman, 
Committee  for  the  Implementation  of 
Textile  Agreements,  International  Trade 
Administration,  U.S.  Department  of 
Conunerce,  Washington,  D.C.  20230. 
Since  the  exact  timing  of  the 
consultations  is  not  yet  certain, 
comments  should  be  submitted 
promptly.  Comments  or  information 
submitted  in  response  to  this  notice  will 
be  available  for  public  inspection  in  the 
Office  of  Textiles  and  Apparel  Room 
3100.  U.S.  Deparbnent  of  Commerce, 
14th  and  Constitution  Avenue,  N.W., 
Washington,  D.C  20239,  and  may  be 
obtained  upon  written  request. 

Furfter  comment  may  be  Invited 
regarding  particular  comments  or 
information  received  from  the  public 
which  the  Committee  for  the 
Implementation  of  Textile  Agreements 
considen  appropriate  for  iiirdier 
consideration. 


The  solicitation  of  coomenti 
regarding  any  aspect  of  the  agreements 
or  the  implementation  thereof  is  not  a 
waiver  in  any  reaped  of  the  exemption 
contained  in  5  U.S.C  553  (a)(1)  relating 
to  matters  which  constitute  "a  foreign 
affairs  function  of  the  United  States." 
Walter  C  I^mnhi^, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreementa. 
(FR  Ddc  8s-attu  nud  »^»-at  Mf  ^ 

BHJJNO  COOE  3S1»-2S-« 


COMMITTEE  FOR  PURCHASE  FROM 
THE  BUND  AND  OTHER  SEVERELY 
HANDICAPPED 

Procurement  Ust  1M2;  AddWons 

aqency:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped. 

ACTION:  Additions  to  procurement  list 


summary:  lliis  action  adds  to 
Procurement  List  1982  commodities  to  be 
produced  by  and  services  to  be  provided 
by  workshops  for  the  blind  and  other 
severely  handicapped. 

EFFECTIVE  DATE:  September  3. 1982. 
ADDRESS:  Committee  for  Purchase  from 
the  Blind  and  Other  Serverly 
Handicapped,  Crystal  Square  5,  Suite 
1107, 1755  Jefferson  Davis  Highway. 
Arlington,  Virginia  22202. 
FOR  FURTHER  INFORMATION  CONTACT: 
C.  W.  Fletcher  (703)  557-1145. 
SUPPLEMENTARY  INFORMATION:  On 
February  22. 1982.  June  11, 1982.  and  July 
9, 1982,  the  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped  published  notices  (47  FR 
7720,  47  FR  25399,  and  47  FR  29870)  of 
proposed  additions  to  Procurement  List 
1982,  November  12. 1981  (46  FR  55740). 

After  consideration  of  the  relevant 
matter  presented,  the  Committee  has 
determined  that  the  commodities  and 
services  listed  below  are  suitable  for 
procurement  by  the  Federal  Government 
under  41  U.S.a  46-48C.  65  Stat  77. 

Accordingly,  the  following 
commodities  and  services  are  hereby 
added  to  I^ocurement  List  1962: 

Class  2540 

Cushion  Seat  Veliicular 
2540-00-806-3811 

Class  7226 

Mat  Floor 

7220-01-023-0487 

722O-Ol-O»-»480 

7220-01-024-5997 

7220-01-023-9498 

722(Mn-023-e«ae 

72JD-01-02SeWl 
7210-01-021  9191 
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7220-01-O23-M94 
7220-(n-023-«495 

ClaaaUtS 

Cover.  Field  Pack,  Camouflage 
8465-01-103-0659    ' 

SIC  7349 

Janitorial  Service.  Federal  Building-U.S. 

Courthouse,  15  Lee  Street,  Montgomery, 

Alabama 
lanitorial  Service,  USDA  Forest  Service, 

Coeur  d'Alene  Nursery.  3600  Nursery  Road, 

Coeur  d'Alene,  Idaho 
Janitorial/Mechanical  Maintenance  Service, 

Federal  Building,  U.S.  Post  Office,  200  East 

Washington  Street,  Greenwood, 

Mississippi 

SIC  7369 

Food  Service  Attendant,  Consolidated 
Enlisted  Dining  Facility,  Building  61,  Fort 
McMierson,  Georgia 

C  W.  Flfltcher, 

Executive  Director. 

(FR  Doc  8Z-242SS  riM  9-2-82:  8:4!  am) 
WUJMtf  coot  IMP  ai  II 


Procurement  List  1982;  Proposed 
Adcfltions 

aoency:  Committee  for  Purchase  from 

the  Blind  and  Other  Severely 

Handicapped. 

ACTKHt  Proposed  additions  to 

procurement  list 

summary:  The  Committee  has  received 
proposals  to  add  to  Procurement  List 
1982  services  to  be  provided  by 
workshops  for  the  blind  and  other 
severely  handicapped. 
COMMCNTS  MUST  BE  RCCtlVEO  ON  OR 
BCPORC:  October  6, 1982. 
AOORCSS:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped,  Crystal  Square  Building  5, 
1755  lefferson  Davis  Highway,  Suite 
1107,  Arlington.  Virginia  22202. 
FOR  FURTHER  INFORMATION  CONTACT: 
C.  W.  Fletcher,  (703)  557-1145. 
SUFFUMENTARY  INFORMATION:  This 
notice  is  published  pursuant  to  41  U.S.C. 
47(a)(2),  85  Stat.  77.  Ito  purpose  is  to 
provide  interested  persons  an 
opportunity  to  submit  comments  on  the 
possible  impact  of  the  proposed  actions. 

If  the  Committee  approves  the 
proposed  additions,  all  entities  of  the 
Federal  Government  will  be  required  to 
procure  the  services  listed  below  from 
workshops  for  the  blind  or  other 
severely  handicapped. 

It  is  proposed  to  add  the  following 
services  to  Procurement  List  1962, 
November  12. 1981  (46  FR  65740): 

SIC7MS 

Janitorial  Service,  Federal  Building  and 
Courthouae.  113  SL  Joseph  Street  GSA 
Motor  Pool  and  Parking  Garags.  St  Joseph 


Street  Federal  Building,  109  St  Joseph 

Street  Mobile,  Alabama 
Janitorial/Custodial,  Federal  Building,  536 

South  Clark,  Chicago,  Illinois 
Janitorial/Custodial,  Federal  Supply  Service 

Depot  4100  West  76th  Street  Chicago, 

Illinois 
Janitorial  Service,  Post  Office  and  U.S. 

Courthouse,  601  Broadway,  Louisville, 

Kentucky 
Janitorial  Service,  John  W.  McCormack  Post 

Office  and  U.S.  Courthouse.  Post  Office 

Square,  Boston.  Massachusetts 
Janitorial  Service.  U.S.  Customs  House.  8 

McKinley  Square.  Boston,  Massachusetts 
Janitorial  Service,  U.S.  Post  OfHce  and  U.S. 

Courthouse.  245  East  Capital  Street 

Jackson,  Mississippi 
Janitorial/Custodial,  Federal  Building  and 

U.S.  Courthouse,  316  North  26th  Street 

Motor  Pool  Building,  421  North  24th  Street 

Billings,  Montana 
Janitorial/Custodial  Federal  Building,  220 

Seventh  Street  NE,  Charlottesville, 

Virginia 
Janitorial  Service,  Richard  H.  Poff  Federal 

Building,  210  Franklin  Road,  S.W., 

Roanoke.  Virginia 
Janitorial  Service,  Harley  O.  Staggers  Federal 

Building,  75  High  Street  Morgantown, 

West  Virginia 
Janitorial/Related  Service,  New  Border 

Station  Complex.  Administration  Building, 

Champlain,  New  York 
Janitorial /Minor  Maintenance  Service, 

Federal  Building,  U.S.  Post  Office,  U.S. 

Courthouse,  401  N.  Patterson  Street 

Valdosta.  Georgia 

SIC  7399  1 

Operation  of  USDA  Forms  and  Publications 
Storage  and  Distribution  Warehouse, 
Department  of  Agriculture,  Central  Supply 
Forms  Warehouse,  3702  Ironwood  Hace, 
Landover,  Maryland 

C  W,  Fletcher, 

Executive  Director. 

[FR  Doc  82-24297  FU«d  »n2-82: 8:48  am] 
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Procurement  Ust  1982;  Proposed 
Additions  end  Oeietion 

Correction 

In  FR  Doc.  82-22803  beginning  on  page 
36467  in  the  issue  of  Friday,  August  20, 
1982,  make  the  following  correction: 

On  page  36468,  in  the  seventh  line 
from  the  top  of  the  flrst  colunm, 
"Cutodial"  should  have  read 
"Custodial". 

MLUNQ  COQC  1S0»41-4I 


COMMODITY  FUTURES  TRAD1NQ 
COMMISSION 

Proposed  Deletion  of  New  Ortsiw 
Commodity  Exchange  Ruto 

agency:  Commodity  Futures  Trading 
Commission. 


action:  Notice  of  proposed  deletion  of 
contract  maricet  rule. 

summary:  The  New  Orleans  Commodity 
Exchange  ("NOCE"  or  "Exchange")  has 
submitted  a  proposal  to  delete  Rule 
700.03(a),  whicb  requires  regular 
warehouses  to  accept  commodities  for 
delivery  on  Exchange  contracts  when  all 
warehouse  space  is  not  otherwise  filled 
or  contracted.  The  Commodity  Futures 
Trading  Commission  ("Commission") 
has  determined  that  the  proposal  is  of 
major  economic  signiRcance  and  that, 
accordingly,  publication  of  the  proposal 
is  in  the  public  interest  will  assist  the 
Commission  in  considering  the  views  of 
interested  persons,  and  is  consistent 
with  the  purposes  of  the  Commodity 
Exchange  Act. 

date:  Comments  must  be  received^on  or 
before  October  4. 1982. 

ADDRESS:  Interested  persons  should 
submit  their  views  and  comments  to 
Jane  K.  Stuckey,  Secretary,  Commodity 
Futxires  Trading  Commission,  2033  K 
Street,  N.W..  Washington.  D.C.  20581. 
Reference  should  be  made  to  the  New 
Orleans  Commodity  Exchange.  Rule 
700.03(a). 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  Clark.  Division  of  Economics  and 
Education.  Commodity  Futures  Trading 
Commission,  2033  K  Street  N.W.. 
Washington.  D.C  20581.  (202)  254-7303. 

SUPPLEMENTARY  INFORMATION:  Rule 
700.03(a)  requires  NOCE  regular 
warehouses  to  accept  commodities  for 
delivery  on  Exchange  contracts  when  all 
warehouse  space  is  not  otherwise  filled 
or  contracted.  With  the  deletion  of  Rule 
700.03(a).  NOCE  regular  warehouses 
will  no  longer  be  required  to  accept 
commodities  for  delivery  on  futures 
contracts  when  space  in  the  warehouse 
is  not  already  filled  or  contracted. 

According  to  the  Exchange,  allowing 
warehousemen  discretion  in  the  use  of 
their  space  will  eliminate  the  threat  of 
withdrawal  from  regularity  by  some 
warehouses,  and  the  possibility  that 
other  warehouses  will  not  initially  apply 
for  regularity.  Furthermore,  the  NO<X 
indicates  that  the  existence  of  the  rule 
may  encourage  commodity  producers, 
particularly  rough  rice  producers,  to  use 
the  futtires  markets  as  a  primary  means 
to  dispose  of  their  crops,  rather  than  as 
a  hedging  mofihanism. 

The  proposed  deletion  of  NOCE  Rule 
700.03(a)  would  be  applicable  to  aU 
currently  listed  contracts  as  weU  as  • 
newly  listed  contracts  immediately  after 
Commission  approval. 

In  accordance  with  Section  5a(12)  of 
the  Commodity  Exchange  Act.  7  U.S.C 
7a(12)  (Supp.  IV 1980).  the  Comniission 
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has  determined  diat  the  proposed 
deletion  of  Rule  700.03(a]  is  of  major 
economic  significance.  Accordingly, 
Rule  700.03(a]  is  printed  below,  using 
bracketing  to  indicate  deletions: 

700.03(a)  Duties  of  Warehouseman— 

[To  accept  for  delivery  on  Exchange 
contracts  those  commodities  for  which  the 
warehouse  has  been  declared  regular, 
provided  the  persons  delivering  such 
commodity  to  the  warehouse  certifies  that  the 
commodity  is  of  approved  origin  and  that  all 
inbound  freight  and  other  charges  are  paid  or 
guaranteed  and  all  space  in  such  warehouse 
is  not  already  filled  or  contracted.] 

Other  materials  submitted  by  the 
NOCE  in  support  of  the  proposed  rules 
may  be  available  upon  request  pursuant 
to  the  Freedom  of  Information  Act  (5 
U.S.C.  552)  and  the  Commission's 
regulations  thereunder  (17  CFR  Part  145 
(1981)).  Requests  for  copies  of  such 
materials  should  be  made  to  the  FOIA. 
Privacy  and  Sunshine  Acts  Compliance 
Staff  of  the  Office  of  the  Secretariat  at 
the  Commission's  headquarters  in 
accordance  with  17  CFR  145.7  and  145.8. 

Any  person  interested  in  submitting 
written  data,  views  or  eirguments  on  the 
proposed  amendments  should  send  such 
comments  to  Jane  K.  Stuckey,  Secretary, 
Commodity  Futures  Trading 
Conmiission,  2033  K  Street.  N.W., 
Washington,  D.C.  20581.  by  October  4, 
1962.  Such  comment  letters  will  be 
publicly  available  except  to  the  extent 
they  are  entitled  to  confidential 
treatment  as  set  forth  in  17  CFR  145.5 
and  145.9. 

Issued  in  Washington.  D.C,  on  August  31, 
1982. 

|ane  K.  Stuckey. 

Secretary  of  the  Commission. 

(FR  Doc.  82-244U  RUd  »-2-82:  MS  anj 
MLUNQ  CODE  •3S1-01-M 


DEPARTMENT  OF  DEFENSE 

Corp*  of  Engineers,  Department  of  ttw 
Army 

CanceNatlon  of  Intent  To  Preparea 
Draft  Environmentai  Impact  Statement 
(DEIS)  for  National  Hydroelectric 
Power  Reeourcee  Study  (NHS) 

aoency:  U.S.  Army  Corps  of  Engineers, 
DOD. 

action:  Cancellation  of  Intent  To* 
Prepare  a  Draft  Environmental  Impact 
Statement  (DEIS). 

•UMMARV:  The  U.S.  Anny  Coips  of 
Engineer*,  Water  Resources  Support 
Center.  Institute  for  Water  Resources 
has  cancelled  its  intent  to  prepare  a 
draft  environmental  impact  statement 
for  the  National  Hydroelectric  Power 


Resources  Study  (NHS).  The  NHS  final 
report  identifies  about  2000  potential 
best  candidate  sites  for  possible  future 
planning  studies.  The  NHS  report  does 
not  contain  any  proposals  or 
recommendations  for  Federal 
development  of  hydroelectric  power  at 
these  sites  or  any  Federal  action  which 
would  significantly  affect  the  quality  of 
the  human  environment.  The 
environmented  assessment  prepared  as 
part  of  the  NHS  examined  the  generic 
environmental  impacts  of  different  types 
of  hydroelectric  power  facilities, 
evaluated  potential  environmental 
impacts  by  region  based  on  NHS    . 
estimates  of  potential  futiu^  sites,  and 
assessed  the  existing  environmental 
plaiming  and  legislation  affecting 
hydroelectric  power  development.  The 
NHS  Environmental  Assessment  found 
that  there  were  no  overriding  impacts 
that  categorically  limit  future 
hydroelectric  power  development. 
Further,  more  detailed  studies  will  be 
required  to  reach  specific  conclusions 
about  specific  design  alternatives,  and 
environmental  impacts  associated  with 
each  individual  alternative.  This 
cancellation  supersedes  the  27  August 
1981  notice  of  intent  to  prepare  a  draft 
environmental  impact  statement  for  the 
National  Hydroelectic  Power  Resources 
Study  (46  FR  43230). 
lohn  O.  Roach,  II, 

Army  Liaison  Officer  with  the  Federal 
Register. 

(FR  Doc  82-24231  Filed  9-2-12:  8:45  ami 
BILUNQ  CODE  371&4S-M 


Cancellation  of  Intent  To  Prepare  a 
Draft  Environmental  Impact  Statement 
for  the  National  Waterways  Study 

agency:  U.S.  Army  Corps  of  Engineers. 
DOD. 

action:  Cancellation  of  Intent  To 
Prepare  a  Draft  Environmental  Impact 
Statement  (DEIS). 

summary:  The  U.S.  Army  Corps  of 
Engineers,  Water  Resources  Support 
Center,  Institute  for  Water  Resources 
has  cancelled  its  intent  to  prepare  a 
DEIS  for  the  National  Waterways  Study 
(NWS).  The  NWS  final  report  contains 
forecasts  of  waterway  traffic  and  an 
evaluation  of  the  capability  of  the 
waterway  system  to  handle  projected 
traffic  based  on  six  sets  of  assumptions 
under  peacetime  conditions  and  one 
national  defense  mobilization  scenario. 
The  implications  of  various  funding 
levels  and  management  strategies  were 
evaluated.  Finally,  a  framework  for  a 
waterway  system  which  would  maintain 
waterway  capability  is  developed.  The 
NWS  report  does  not  contain  any 


proposals  or  recommendations  for  any 
projects  or  any  odier  Federal  action 
which  would  significantly  affect  the 
quality  of  the  human  environmenL 

The  generic  environmental 
implications  of  the  actions  which  may 
be  taken  to  maintain  waterway 
capability  and  to  add  capacity  are 
described  in  the  Environmental 
Assessment  Further,  more  detailed 
project  studies  will  be  required  to  readi 
specific  conclusions  about  specific 
design  alternatives  and  environmental 
impacts  associated  with  each  individual 
alternative. 

This  cancellation  supersedes  the  26 
August  1981  notice  of  intent  to  prepare  a 
draft  environmental  impact  statement 
for  the  National  Waterways  Study  (46 
FR  43076-43077). 
John  O.  Roach  n. 

Army  Liaison  Officer  with  the  Federal 
Register. 

(FK  Doc.  82-24230  FiM  S-a-K;  MI  aal 
SILLMQ  COOC  3710-0»-M 


Defense  Intelligence  Agency 

Privacy  Act  of  1974;  Establishment  of 
a  New  System  of  Records 

agency:  Defense  Intelligence  Agency. 
DOD. 

action:  Establishment  of  a  new  system 
of  records. 

summary:  The  Defense  Intelligence 

Agency  proposes  to  establish  a  new 
system  of  records  subject  to  the  Privacy 
Act  of  1974. 

DATES:  This  new  sjrstem  will  become 
effective  October  4. 1982. 

ADDRESSES:  Any  comments  should  be 
addressed  to  the  system  manager 
identified  in  the  notice. 

FOR  RIRTMER  INFORMATION  OONTACi: 
Mrs.  Helen  E.  Shufbrd.  Privacy  Act 
Office  (RTS-IB),  Defense  Intelligence 
Agency,  B112  Cafritz  Building, 
Washington,  D.C.  20301.  Telephone:  202/ 
695-'9388. 

SUPPLEMENTARY  INFORMATION:  The 
Defense  Intelligence  Agency  inventory 
of  notices  for  systems  of  records  subject 
to  the  Privacy  Act  of  1974;  Title  5, 
United  States  Code,  Section  552a  (Pab. 
L  93-579;  88  Stat  1896,  et  aeq.)  was 
published  in  the  Federal  Register  at 

FR  Doc.  82-647  (46  FR  2544)  Jannaiy 
18.1982. 

A  new  system  report  as  required  by  5 
U.S.C  552a(o)  was  submitted  on  July  aa 
1982.  Portions  of  this  system  may  be 


38964 


Federal  Register  /  Vol.  47.  No.  172  /  Friday.  September  3,  1982  /  Notices 


exempt  irom  certain  provisions  of  the 
Act  under  5  U.S.C.  552a(k)(5). 
M.S.H6aly. 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 
August  30. 1982 

L-OIA  0740 

SYSTEM  NAMC 

Attache  Special  Project  (A^P)  and 
Companion  Channel  Infonnation  System 

SYSTEM  location:  I 

Defense  Intelligence  Agency, 
Washington.  D.C.  20301 

CATEOOfUES  OF  WOIVHNMLS  COVfRCO  BY  THE 

system:  j 

All  DIA  personnel  that  are  cleared  for 
ASP  material. 

CATEOOmES  OF  RECOAOS  IN  THE  SYSTEM: 

Files  contain  CC  Security  Agreement, 
Personnel  Data  Sheet,  Personal  History 
Statement,  ASP  Security  Agreement  and 
Companion  and  ASP  Security 
Termination  Statements. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Pursuant  to  the  authority  of  Title  10, 
United  States  Code,  Section  133d.  the 
Secretary  of  Defense  has  established  the 
Defense  Intelligence  Agency  as  a 
separate  agency  of  the  Department  of 
Defense  under  his  direction  and  charged 
the  Director  of  Defense  Intelligence 
Agency  with  the  responsibility  of 
maintaining  necessary  and  appropriate 
records.  (See  Department  of  Defense 
Directive  5105.21). 

ROVTINK  uses  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  MCUNHNQ  CATEOOWES  OF 
USERS  AND  THC  FURPOSCS  OF  SUCH  USES: 

To  perform  all  administrative 
functions  necessary  to  determine  initial 
and  continued  eligibility  for  and  control 
of  access  to  classified  infonnation  in 
DIA  facihties  and  those  elements 
mandated  to  the  Director,  DIA,  for  ASP 
material  and  Companion  Channel 
access.  Information  will  be  disclosed  to 
such  other  Federal  agencies,  state  and 
local  governments,  as  may  have  a    - 
legitimate  use  for  such  information  and 
which  is  consistent  with  the  conditions 
of  reasonable  expectations  of  use  and 
disclosure  under  which  the  information 
was  provided,  collected  or  obtained. 

FOUeaS  AND  FRACnCSS  FOR  STORWtO, 
RKTMiVIMO,  ACCSSSMM,  RtTAmwa  AND 
I  OF  RICOROS  M  THl  SVSTIM: 


Paper  records  maintanied  in  file 
folders. 


VAMUTV: 

Bynsme. 


SAFEOUARDS: 

Records  are  maintained  in  a  building 
protected  by  security  guards  and  are 
stored  in  vaults,  safes,  or  locked 
cabinets.  They  are  accessible  only  to 
authorized  personnel  all  of  whom  are 
properly  screened,  cleared  and  trained 
in  the  protection  of  privacy  information. 

RETENTION  AND  DISPOSAL: 

Files  are  retained  until  the 
individual's  association  with  DIA  ceases 
or  access  to  ASP  material  and  the 
Companion  channel  ceases  and  are  then 
destroyed. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Assistant  Vice  Director  for  Collection 
Management.  Defense  Intelligence 
Agency.  Washington.  D.C.  20301. 

NOTIFICATION  PROCEDURES: 

To  determine  whether  this  system  of 
records  contains  information  pertaining 
to  yourself,  you  must  submit  a  written 
request  to:  The  Freedom  of  Information 
Office  (RTS-IB).  Defense  Intelligence 
Agency.  Washington.  D.C.  20301.  You 
must  include  in  your  request:  your  full 
name,  current  address,  telephone 
number  and  social  security  account 
number  or  date  of  birth. 

RECORD  ACCESS  PROCEDURES: 

All  requests  for  copies  of  your  records 
must  be  in  writing.  Include  in  your 
request  your  full  name,  current  address, 
telephone  number  and  social  security 
number  or  date  of  birth.  Also,  state  that 
whatever  cost  is  acceptable  or 
acceptable  up  to  a  specified  limit 
Requests  can  be  mailed  to:  RTS-lB, 
Defense  Intelligence  Agency, 
Washington.  D.C.  20301. 

C0NTEST1N0  RECORD  PROCEDURES: 

An  individual  who  disagrees  with  the 
initial  determination  concerning  his  or 
her  request,  may  file  a  request  for 
administrative  review  of  that 
determination. 

These  requests  must  be  in  writing  and 
should  be  filed  within  30  days  of  the 
date  of  notification  of  the  initial 
determination.  The  requester  shall 
provide  a  statement  setting  forth  the 
reasins  for  his  or  her  disagreement  with 
the  initial  determination  and  provide 
any  additional  material  to  support  his  or 
her  appeal.  Requests  can  be  mailed  to: 
RTS-lB,  Defense  Intelligence  Agency, 
Washington.  D.C.  20301. 

RKORD  SOURCE  CATEOORICS: 

By  the  individual,  other  Federal 
agencies,  firms  contracted  to  the  DoD 
and  Agency  officials. 


SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

Parts  of  this  system  may  be  exempt 
under  Title  5  U.S.C.  552a{k)(5).  For 
additional  information  see  Agency  rules 
contained  in  32  CFR  Part  292a  (DIA 
Regulation  12-12). 

|FR  Doc.  S2-243e8  Filed  0-2—82:  B:4Sain] 
BHJJNQ  CODE  M10-01-M 


DEPARTMENT  OF  EDUCATION 

National  Advisory  Council  on 
Vocational  Education;  Meeting 

agency:  National  Advisory  Council  on 

Vocational  Education. 

ACTION:  Notice  of  Public  Meeting  of  the 

Council  and  its  Legislative.  Futures,  and 

Ad  Hoc  Committee  on  the  Handicapped 

Committees. 

summary:  This  notice  sets  forth  the 
proposed  agenda  of  a  forthcoming 
meeting  of  the  National  Advisory 
Council  on  Vocational  Education,  and 
its  committees.  It  also  describes  the 
functions  of  the  Council.  Notice  of  this 
meeting  is  required  under  Section  10(a) 
(2)  of  the  Federal  Advisory  Committee 
Act,  and  is  intended  to  notify  the 
general  public  of  its  opportunity  to 
attend. 

DATES:  September  22  and  23, 1982. 
ADDRESS:  The  Capital  Holiday  Inn,  550 
C  Street  SW.,  Washington,  D.C. 
SUPPLEMENTARY  INFORMATION:  The 
National  Advisory  Council  on 
Vocational  Education  is  established 
under  Section  104  of  the  Vocational 
Education  Amendments  of  1968,  Pub.  L 
90-576.  The  Council  is  established  to: 

(A)  Advise  the  President,  the 
Congress,  and  the  Secretary  of 
Education  concerning  the  administration 
of,  preparation  of  general  regulations 
for,  and  operation  of,  vocational 
education  programs  supported  with 
assistance  under  this  title; 

(B)  Review  the  administration  and 
operation  of  vocational  education 
programs  under  this  title,  including  the 
effectiveness  of  such  programs  in 
meeting  the  purposes  for  which  they  are 
established  and  operated,  make  ^ 
recommendations  with  re8i>ect  thereto, 
and  make  annual  reports  of  its  findings 
and  recommendations  (including 
recommendations  for  changes  in  the 
provisions  of  this  title)  to  the  Secretary 
for  transmittal  to  the  Congress;  and 

(C)  Conduct  independent  evaluations 
of  programs  carried  out  under  this  title 
and  publish  and  distribute  the  results 
thereof. 

The  meetings  of  the  National 
Advisory  Council  on  Vocational 


Education  and  its  Committees  are  open 
to  the  public.  The  proposed  Agenda  are 
as  follows: 

Wednesday,  September  22,  1982 
9:00-11:30  and  1:30-4:30 

Legislative  Committee— The  Clark 

Room  Discuss  Committee  Goals  and 

Work  Plan 
Futures  Committee — ^Room  to  be 

Announced  Discuss  Committee  Goals 

and  Work  Plan 
Ad  Hoc  Committee  on  the 

Handicapped— Room  to  be 

Announced 
Discuss  Committee  Tasks  and  Woric 

Plan 

Thursday,  September  23, 1982 

National  Council  in  Regular  Session. 

9:00  A.M.-5:00  P.M.— Venus/Saturn 

Room,  Committee  Reports 
Review  of  Council  Policies  and 

Procedures  Manual 
Discussion  of  Over-all  Council  Work 

Plan  for  FY  '83 

Records  are  kept  of  the  Council's 
proceedings,  and  are  available  for 
public  inspection  at  the  office  of  the 
National  Advisory  Council  on 
Vocational  Education  from  9:00  A.M.  to 
5:00  P.M..  425— 13th  Street  NW.  Suite 
412,  Washington,  DC  20004. 
FOR  FURTHER  INFORMATION  CONTACT: 
Virginia  Bolt,  NACVE  staff,  at  above 
address.  Telephone  (202)  376-8873. 

Signed  at  Washington.  D.C,  oq  August  31. 
1982. 

Goorge  Wallrodt. 

Acting  Executive  Director. 

(FR  Doc.  12-24221  FIM  9-2-82:  8:45  ami 
MLUNQ  CODE  4000-41-M 


DEPARTMENT  OF  ENERGY 

Establishment  of  Psrfornumcs  Rsvlsw 
Board,  Names  of  Board  Mambars,  and 
Schadula  for  Awarding  Senior 
Executive  Service  Bonuaes 

Section  4314(c)  of  title  5  United  States 
Code  (as  amended  by  the  Civil  Service 
Reform  Act  of  1978)  requires  that  the 
Department  of  Eneigy  establish,  in 
accordance  with  regiilations  prescribed 
by  the  Office  of  Personnel  Management, 
one  or  more  Performance  Review 
Board(s)  to  review,  evaluate,  and  make 
a  final  recommendation  on  performance 
appraisals  assigned  to  Departmental 
members  of  the  Senior  Executive 
Service.  The  performance  Review  Board 
established  for  the  Department  of 
Energy  also  makes  written 
recommendations  to  the  Executive 
Personnel  Board  or  the  Chairman, 
Federal  Energy  Regulatory  Commission. 
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regarding  Senior  Executive  Service 
performance  bonuses,  awards,  and 
performance-related  actions. 

The  Office  of  Personnel  Management 
guidelines  require  that  each  agency 
publish  a  notice  in  the  Federal  Register 
of  the  agency's  schedule  for  awarding 
Senior  Executive  Service  bonuses  at 
least  14  days  prior  to  the  date  on  which 
the  awards  will  be  paid.  The 
Department  of  Energy  intends  to  ward 
bonuses  for  the  performance  rating  cycle 
of  August  1, 1981,  through  July  31, 1982. 
with  payouts  scheduled  by  September 
30,1982. 

Section  4314(c)(4)  of  title  5  United 
States  Code  requires  that  notice  of 
appointment  of  Performance  Review 
Board  members  be  published  in  the 
Federal  Register.  The  following  persons 
have  been  appointed  to  serve  on  the 
performance  review  board  standing 
register  for  the  Department  of  Energy; 


Stephen  L  Jones 
James  V.  De  Francis 
Michael  T.  Kelly 
Constance  C.  Stuart 
Matthew  T.  Abruzzo 
Gordon  W.  Harvey 
EricJ.  FJrgi 
Thomas  C.  Newkirk 
Stephen  H.  Creenleigh 
J.  Hunter  Chiles 
Edward  J.  Hanrahan 
William  J.  Silvey 
Richard  H.  WiUiamson 
George  J.  Bradley,  Jr. 
Salvan  0.  Cianella 
Bethel  B.  Larey 
Milton  C  Lorenz 
James  W.  Workman 
Albert  H.  Unden,  Jr. 
John  Shewmaker 
Jimmie  L.  Petersen 
John  C.  Geidl 
Yvonne  N.  Bishop 
Wray  Smith 
Thomas  Mann 
Richard  T.  Tedrow 
Thomas  L.  Wieker 
Howard  S.  Coleman 
Maxine  Savitz 
Robert  L  San  Martin 
Melvin  Chioqioii 
Linda  R.  Gregory 
Robert  J.  Cross 
Peter  T.  Johnson 
Harry  Getslnger 
Richard  E  Risk.  Jr. 
Robert  L  McPhail 
Donald  L  Bauer 
Joseph  O.  Cook 
Jeremiah  R  Walah 
Augustine  A.  Pitrolo 
Sun  W.  Chun 
Barton  R.  House 
RobeH  W.  Davies 
Richard  D.  Purlga 
Ronald  L  Winklw 
Robert  H.  Bauer 
Charles  E  Williams 
Robert  J.  Hart 
Alex  G.  Fremling 
Joe  R  Lagrone 
Raymond  G. 

Romatowski 
Mahlotf  B.  Gater 
Robert  Motgan 
Thonat  A.  DlUoa 
Gordon  L  Chipman 


Franklin  E  Cof&nan 
WiUiam  R.  Voight.  Jr. 
Troy  E  Wade 
James  W.  Culpepper 
Francis  Gilbert 
James  S.  Kane 
George  Y.  Jordy 
Richard  Kropacbot 
James  E  Leiss 
Antoinette  Joseph 
John  F.  Clark 
).  Ronald  Young 
Charles  W.  Edington 
Harry  L  Peebles 
J.  Merle  Schulman 
K.  Dean  Helms 
Cleo  N.  Mitchell 
Gene  K.  Fleming 
Ronald  S.  Schwartz 
John  W.  Polk 
Nathaniel  H.  Pierson 
Aaron  D.  Edmondson 
Elizabeth  E  Smedley 
Carl  W.  Guidice 
Gordon  M  Takeshita 
Berton  J.  Roth 
David  J.  BaU 
Edwin  R.  Itnyre 
David  G.  Newman 
Vincent  E  Mason  n 
WUUam  G.  McDonald 
Lawrence  R.  Andervon 
Charles  A.  Moore 
Kenneth  M  Pusateri 
Charles  McManus 
Steven  Melton 
Jerome  Feit 
Barbua  WeUer 
LyimaChuRA 
Jamaa  Rogers 
Bernard  Wexler 
Maynard  Ugol 
Lona  H.  Drennaa 
Rusael  E  Faudree.  |r. 
Mania  R.  Fltagerald 
Robet  E  Cackowdd 
Bernard  E  Chew 
Robert  C  Means 
Kenneth  A.  WilUaffla 
Urals  W.  MendooM 
Joseph  J.  Bolters 
Robert ).  Snkaijr 
Howard  KUcfarist 
Raymond  A.  BHrns 
Ui»|.Sia*la 
Randolph  E  MadMri 
Andrew  W.  Battete 


Issued  in  Washington.  D.C,  on  Aiwnst  3(X 
1982. 

William  S.  IteffMfiiigar. 

Assistant  Secretary.  Managanent  and 
A  dministration. 

|FK  Doc.  82-24218  PUad  9-2-82:  •?»  aal 
BUMQ  COOC  MMMI-H 


Economic  Regulatory  Administration 

Consolidated  Ediaon  Ca  of  New  York. 
Inc.;  Certification  of  EMgMe  Uee  of 
Natural  Gaa  to  Diaplace  Fuel  01 

[EfM  Docket  Na  S2-CERT-014] 

On  August  16, 1982.  Consolidated 
Edison  Company  of  New  York,  Inc.  (Con 
Edison),  filed  an  application  with  the 
Administrator  of  the  Economic 
Regulatory  Administration  (ERA) 
pursuant  to  10  CFR  Part  595  for 
certification  of  an  eligible  use  of 
approximately  1.8  billion  cubic  feet  of 
natural  gas  for  a  period  of  sixty  (60) 
days  from  initial  delivery,  which  is 
estimated  to  displace  approximately 
287,600  barrels  of  residual  fuel  oil  (0.3 
percent  sulfur),  approximately  12,600 
barrels  of  kerosene  (0.1  percent  sulfur), 
and  approximately  2,200  barrels  of  No.  2 
fuel  oil  (0.2  percent  sulfur)  during  the 
sixty  (60)  day  period  at  its  Astoria,  East 
River,  Narrows,  Ravenswood, 
Waterside,  and  60th  Street  steam  and 
electric  generating  facilities  in  New 
York  City.  The  eligible  seller  of  the 
natural  gas  is  Cabot  Corporation,  1400 
Charleston  National  Plaza,  P.O.  Box 
1473,  Charleston,  West  Virginia  25325. 
The  gas  will  be  transported  by 
Transcontinental  Gas  Pipe  Line 
Corporation.  P.O.  Box  1396,  Houston. 
Texas  77001,  and  Tennessee  Gas 
Pil>eline  Company,  a  Division  of 
Tenneco,  Inc..  P.O.  Box  2511,  Houstoo. 
Texas  77001. 

Con  Edison  has  requested  that  the 
certification  be  issued  as  expeditiously 
as  possible  in  order  to  enable  Con 
Edison  to  take  advantage  of  the  limited 
sbcty  (60)  day  purchase  period. 

Con  Edison  has  in  effect  other 
certifications  by  the  ERA.  as  listed 
below,  which  authorize  purchases  of 
approximately  28  billion  cubic  feet  of 
natural  gas  from  other  eligible  sellers  for 
use  at  the  steam  and  electric  generating 
stations  named  in  this  application. 
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The  BRA  has  carefoUy  reviewed  Con 

Edison's  application  for  certification  in 
accordance  with  10  CFR  Part  595  and 
the  policy  considwations  expressed  in 
the  Final  Rulemaking  Regarding 
Procedures  for  Certification  of  the  Use 
of  Natural  Gas  to  Displace  Fuel  Oil  (44 
FR  47920,  August  16. 1979).  The  ERA  has 
determined  that  Con  Edison's 
ai^cation  satisfies  the  criteria 
enumerated  in  10  CFR  Part  595.  We  are, 
therefore,  granting  the  certification  and 
transmitting  that  certification  to  the 
Federal  Energy  Regulatory  Commission. 
More  detailed  information,  including  a 
copy  of  the  appUcation,  transmittal 
letter,  and  the  actual  certification,  is 
available  for  puUic  inspection  at  the 
ERA,  Natural  Gas  Branch  Docket  Room, 
Room  6144,  t2th  &  Pennsylvania 
Avenue.  N.W„  Washington,  O.C  20461, 
from  8.-00  a  jn.  to  4:30  p.m..  Monday 
through  Friday,  except  Federal  holidays. 

The  requested  certification  is  being 
issued  prior  to  the  10  day  public 
comment  period  because  it  involves  the 
displacement  of  huge  volumes  of  fuel 
oil,  and  it  is  in  the  pobbc  interest  to 
maximize  the  displacement  of  fuel  oiL 
The  appUcation  also  states  tibat  the  use 
of  this  natural  gas  wiU  be  available  to 
displace  fuel  oU  only  for  a  Unrited  period 
<rf  sixty  (60)  days  from  Uie  date  of  initial 
deUvery.  Oven  tfie  hmited  availability 
of  the  gas  and  the  authority  of  die 

Administrator  to  terminate  a     

certification  for  good  cause  (10  CFR 
595.08),  it  is  not  in  the  pubHc  interest  to 
permanently  lose  this  opportunity  to 
displace  lai^  volumes  of  fuel  oil  while 
public  comments  are  being  soUcited. 
Based  upon  the  applicant's 
reixesentations  as  to  the  limited 
availability  of  die  gas  and  because  they 
form  the  basis  for  our  granting 
expe<fited  treatment,  the  certificate  will 
be  effective  on  issuance  and  expire 
seventy-five  (75)  days  thereafter.  The 
added  fifteen  (15)  days  wiU  enable  Con 
Edison  to  complete  arrangements  for  the 
commencement  of  deliveries  and  allow 
ample  time  for  the  full  sixty  (60)  day 
delivery  period. 

In  order  to  provide  the  pubUc  with  as 
much  opportunity  to  participate  in  this 
proceeding  as  is  practicable  under  the 
circumstances,  we  are  inviting  any 
person  wishing  to  comment  concerning 
this  application  to  submit  comments  in 
writing  to  the  Economic  Regulatory 
Administration,  Natural  Gas  Branch. 
Room  6144,  RG-631, 12th  & 
Pennsylvania  Avenue,  N.W., 
Wasfahigton.  D.C  20461,  Attention: 
Pnila  Daigneault.  by  September  13. 
1962. 

An  opportunity  to  aiake  an  oral 
presentation  of  data,  views,  and 


arguments  either  a^inst  or  in  support  of 
this  appUcation  may  be  requested  by 
any  interested  person  in  writing  within 
the  ten  (10)  day  comment  period.  The 
request  ^ould  state  the  person's 
interest,  and.  if  appropriate,  why  the 
person  is  a  proper  representative  of  a 
group  of  class  of  persons  that  has  such 
an  interest  The  request  should  include  a 
summary  of  the  proposed  oral 
presentation  and  a  statement  as  to  why 
an  oral  presentation  is  necessary.  If 
ERA  determines  that  an  oral 
presentation  is  necessary,  fiulher  notice 
wiU  be  given  to  Con  Edison  and  any 
persons  filing  oommmts  and  will  be 
pubUshed  in  the  Federal  Register. 

Issued  in  Washington,  D.C.  on  Angmt  27, 
1982. 
r.SooMBttsh. 

Director,  Oil  &  Gas  Imports  Division,  Of^ce  of 
Fuels  Programs,  Economic  Regulatory 
Administration. 

(FR  Doc  •Z-i42as  PIM  »-l-82:  MS  wn] 
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(Docket  No.  ERA-FC-62-01S;  FC  Caee  No. 
56060-0366-20-24] 

Crown  ZeOorlMCh  Corp^  Poworpiant 
and  Industrial  Fuel  Uses 

aqency:  Economic  Regulatory 
Administration.  DOE. 
action:  Order  Grantuig  to  &own 
2^Uerbach  Corporation  an  Exemption 
From  the  Prohibitions  of  the  Powerplant 
and  Industrial  Fuel  Use  Act  of  1976. 

summary:  On  May  11, 1982,  Crown 
Zellerbach  Corporation  (hereinafter 
referred  to  as  petitioner)  filed  a  petition 
with  the  Economic  Regiilatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  requesting  a  permanent 
cogeneration  exemption  for  an  electric 
powerplant  fitun  the  prohibitions  of 
Tide  n  of  the  Powerplant  and  hidustiial 
Fuel  Use  Act  of  1978,  42  U.S.C  8301  at 
seq.  (FUA  of  the  Act)  that  (1)  prohibit 
the  use  of  petroleum  and  natural  gas  as 
a  primary  energy  source  in  new  electric 
powerplants,  and  (2)  prohibit  the 
construction  of  any  new  powerplant 
%vithout  the  capability  to  use  an 
alternate  fuel  as  a  primary  energy 
source.  The  final  rules  containing  die 
criteria  and  procedures  for  petitioning 
for  exemptions  from  the  prohibitions  of 
Tide  II  of  FUA  were  pubUshed  in  the 
Federal  Register  at  46  FR  80672 
(December  7, 1981)  and  47  FR  29209  Quly 
6, 1982).  Criteria  governing  the 
cogeneration  exemption  are  contained 
in  10  CFR  503.37. 

The  petitioner  requested  a  permanent 
cogeneration  exeo^ition  for  a  proposed 
36  MW  natual  gas  or  No.  2  distfiUte  oU 
fired  oombustion  turbine  and  iMat 


reoovoy  steam  generator  to  produce 
elecbidty  for  s^  to  Pacific  Gas  and 
Electric  Company  (PG&E)  and  steam  for 
the  company's  production  processes. 

Pursuant  to  section  212(c)  of  the  Act 
and  10  CFR  503.37.  ERA  hereby  issues 
this  Order  granting  a  permanent 
cogeneration  exemption  for  the  new 
powerplant  The  basis  for  ERA's  Order 
is  provided  in  Uie  SUPPUMENTARV 
MKMMATION  section,  below. 
OATB  In  accordance  with  section  702(a) 
of  FUA.  this  Order  shaU  take  effect  aa     , 
November  2, 1962. 

The  pubUc  file  containing  a  copy  of 
this  Older  and  other  documents  and 
supporting  materials  on  this  proceeding 
is  available  for  inspection  upon  request 
at:  Department  of  Energy  Freedom  of 
Information  Reading  Room.  1000 
Independence  Avenue.  SW.  Room  lE- 
190.  Washington.  D.C  20685.  Monday 
through  Friday.  8:00  a.m.-4i)0  p.m. 
FOR  niRTHCR  INFORMATION  CONTACT: 

Edward  J.  Peters,  Jr..  Office  <A  Fuels 
Programs.  Economic  Regulatory 
Adrainislration.  FoiTestal  BidliUng. 
Room  GA-073, 1000  Independence 
Avenue,  SW.,  Washington.  D.C  20585, 
Phone  (202)  252-8162 
Allan  Stein.  Esq.,  Office  of  General 
Counsel,  Department  of  Energy, 
Forrestal  Building,  Room  68-178, 1000 
Independence  Avenue.  SW., 
Washington.  D.C.  20585.  Phone  (202)  . 
252-2967 
SUFFtSMOrr ANY  infonmation:  Hm  < 
proposed  powerplant  for  which  the 
petition  for  exemption  has  l>een  filed  is 
a  36  MW  natural  gas-fired  (wldi 
capability  of  bur^ng  oil  as  a  backij|) 
fuel)  cogeneration  poweiqdant  to  be 
operated  at  the  petitioner's  Aatoich, 
California  recycled  liiierboard  mill. 

The  cogeneration  facility  wiU  constst 
of  a  36  MW  gas  turbine  generator 
coupled  with  a  supplemental  duct 
burner  exhausting  into  a  280,000 
pounds/  hour  heat  recovery  boiler.  The 
combustion  turbine  has  a  design  heat 
input  rate  of  approximately  4577 
MMBTU's  per  hour.  Hie  duct  burner  will 
receive  40  MMBtu's  per  hour 
supplemental  firing  from  natural  gas  or 
No.  6  fuel  oil  Up  to  32  MW  of  Um 
electricity  produced  by  the  gas  turUne 
are  expected  to  be  sokl  to  PGftE. 

The  balance  of  anivoxiniatriy  4  MW 
of  electricity,  along  with  the  steam 
produced  bom  the  turbine  exhaust  heat 
supplemented  by  the  dact  burner.  wiO 
be  utilised  in  Uie  mill 

Section  212(c)  of  die  Act  providas  for 
a  permanent  exemptioa  lor 
cogeneratton.  bi  aoaordaoca  «»iith  10 
CFR  8(».37(aXl)  of  iw  final  ndes. 
Grown  csflffled  Ihat: 
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1.  The  oil  or  gas  to  be  coiuamed  by 
the  cogeneration  facility  wiU  be  less 
than  that  which  would  otherwise  be 
consumed  in  the  absence  of  the 
cogeneration  facility,  and 

2.  The  use  of  a  mixture  of  oil  and  gas 
and  an  alternative  fuel  in  the 
cogeneration  facility  is  not  feasible. 

In  accordance  with  the  evidentiary 
requirements  of  10  CFR  503.37(c),  Crown 
has  also  included  a  part  of  its  petition: 

1.  Exhibits  containing  the  basis  for  the 
certifications  described  above;  and 

2.  An  environmental  impact  analysis, 
as  required  under  10  CFR  503.13  of  the 
final  rules,  including  a  description  of  the 
facility  and  its  proposed  operations  and 
fuel  capability,  a  description  of  die 
existing  environment,  direct  and  indirect 
environmental  impacts  of  the  proposed 
action,  and  a  description  of  Federal, 
State  and  local  requirements  for  air, 
water,  noise  and  solid  waste  disposal 
which  must  be  met  for  the  proposed 
facility. 

After  review  of  the  petitioner's 
environmental  impact  submissions, 
together  with  other  relevant  information, 
ERA  has  determined  that  the  granting  of 
the  requested  exemption  does  not 
constitute  a  major  Federal  action 
significantly  affecting  die  quality  of  the 
human  environment  within  the  meaning 
of  section  102(2)(C)  of  the  National 
EnvironmentsJ  Policy  Act 

In  accordance  with  the  procedural 
requirements  of  FUA  and  10  CFR 
501.3(b).  ERA  published  iU  Notice  of 
Acceptance  of  Petition  for  Exemption 
and  Availability  of  Certification  relating 
to  the  proposed  powerplant  in  the 
Federal  Regtoter  on  June  23, 19B2  (47  FR 
27093),  commencing  a  45-day  public 
comment  period  pursuant  to  section 
701(c]  of  FUA.  As  required  by  section 
701(f)  of  the  Act  ERA  provided  a  copy 
of  the  petition  to  the  Environmental 
Protection  Agency  for  comments.  During 
the  comment  period.  Interested  persons 
were  also  afforded  an  opportunity  to 
request  a  public  hearing.  The  period  for 
submitting  comments  and  for  requesting 
a  public  hearing  closed  on  August  9, 
1982.  No  comments  were  received  and 
no  hearing  was  requested. 

Decision  and  Order 

Based  upon  the  entire  record  of  this 
proceeding.  ERA  has  determined  that 
the  petitioner  has  satisfied  all  of  the 
eligibility  requirements  for  the  requested 
exemption  ai  set  forth  in  10  CFR 
503.37(aMl)  and.  pursuant  to  section 
212(c)  of  FUA.*  ERA  hereby  grants  the 
petitions  a  permanent  cogeneration 
exemption  for  die  proposed  new 
powuplant  to  be  located  at  its  recycled 
llnerboard  miU.  Antiodi,  Califorania. 


Pursuant  to  section  7Q2(c)  of  the  Act 
and  10  CFR  501.69.  any  person  aggrieved 
by  this  Order  may  petition  for  fudidal 
review  thereof  at  any  time  before 
November  2, 1962. 

bsned  In  Washington.  D.C.,  on  August  2S, 
1982. 

Jamss  W.  Wotkmaii. 

Director,  Office  of  Fuels  Progmms,  Economic 
Regulatory  Administration. 

(FR  Doc.  SZ-MSS  ninl  »-2-tt  a:45  am] 
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Action  Taken  on  Consent  Order  WHti 
State  of  Canfomla  and  City  of  Long 
Beach 

agency:  Economic  Regulatory 
Administration,  DOE. 

action:  Notice  of  action  taken  on 
consent  order. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  that  it  has 
adopted  a  Consent  Order  with  the  State 
of  California  and  the  City  of  Long  Beach 
as  a  final  order  of  the  Department 
EFFECTIVE  DATE:  September  3, 1982. 
FOfI  FURTHER  INFORMATION  CONTACT: 
Sandra  K.  Webb,  Director,  Los  Angeles 
Office,  Economic  Regulatory 
Administration,  U.S.  Department  of 
Energy,  845  South  Figueroa  Street  Suite 
400,  Los  Angeles,  California  90017.  (213) 
688-7104. 

SUPPLEMENTARY  INFORMATION:  On 
March  2, 1982.  the  ERA  published  a 
notice  in  the  Federal  Register  that  it  had 
executed  a  proposed  Consent  Order 
with  the  State  of  California  (State)  and 
the  City  of  Long  Beach  (City)  which 
would  not  become  effective  sooner  than 
30  days  after  pubUcation  of  that  notice. 
47  FR  8815.  Pursuant  to  10  CFR 
205.199J(c),  interested  persons  were 
invited  to  submit  comments  concerning 
the  terms  and  conditions  of  the 
proposed  Consent  Order. 

Although  no  comments  were  received 
by  the  April  1. 1982  deadline,  three 
comments  were  submitted  after  that 
date.  ERA  nonetheless  has  considered 
the  untimely  comments  and  has 
determined  tiiat  the  Consent  Order 
should  be  made  final  without 
modificatton. 

The  Consent  Order  provides  that  in 
settlement  of  certain  potential  dvil 
liability  arising  out  of  the  Mandatory 
Petroleum  Allocation  and  Price 
Regulations  and  related  regulations.  10 
CFR  Parts  205. 2ia  211.  and  212,  in 
connection  with  die  State  and  City's 
sales  of  cmde  oU  during  die  period 
August  19, 1973  dirough  )anuaiy  28, 
1961.  die  State  and  Qty  will  eiqwiid 


$5J0Q.00Q  for  energy  related  programs 
or  projects.  None  of  the  oommentors 
objected  to  the  settlement  One  of  the 
commentors,  a  State  Attorney  General, 
expressed  favor  with  the  use  of  the 
refund  amount  for  energy  related 
purposes.  The  other  two  commentors. 
however,  objected  to  the  proposed 
remedy. 

The  objecting  commentors  are  refiners 
that  purchased  erode  oil  from  die  State 
and  City  during  the  relevant  period. 
Citing  the  decision  of  die  Temporary 
Emergency  Court  of  Appeals  in 
Citronelie-Mobil  Gathering.  Inc.  v. 
Edwards,  669  F.2d.  171  (1982),  die 
refiners  suggested  that  the  refund 
amount  should  l>e  distributed  to  the  first 
purchasers  of  the  crude  oil  and/or  paid 
into  the  Entitlements  Program.  Unlike     , 
the  facts  underlying  the  Consent  Order.  \ 
the  Citronelle  case  dealt  with  a 
contested  remedial  order  in  v^ch 
overcharges  were  adjudicated  and 
purchasers  identified  Although  it  is 
DOE's  policy,  when  possible,  for  refunds 
to  be  made  to  those  customers  who  DOE 
believes  to  have  borne  the  ultimate 
burden  of  the  alleged  violation,  it  is  not 
always  possible  to  identify  special 
customers  as  injured  or  to  determine  the 
extent  of  their  injury.  This  is  espedally 
so  at  the  crude  producer  level  of 
distribution.  Regardless  of  whether  the 
alleged  violations  occiured  before  or 
after  the  entitlements  program,  the 
petroleum  price  regulations  authorized 
refiners  to  pass  on  their  cost  of  crude  oil 
to  their  downstream  customers. 
Similarly,  sellers  of  refined  petroleum 
products  at  both  the  wholesale  and 
retail  level  were  given  an  opportimity  to 
pass  through  their  cost  of  obtaining  the 
product  sold.  Consequently,  it  is 
administratively  impossible  to 
determine  the  exact  customers  that  bore 
the  burden  of  the  alleged  violations. 

In  the  instant  case,  DOE  believes  that 
most  of  the  crude  oil  in  question  was 
refined  in  the  State  of  California  and 
sold  to  customers  within  that  state. 
Consequendy,  DOE  believes  that  it  is 
appropriate  for  the  State  and  the  City  to 
expend  the  agreed  upon  funds  for 
energy  projects  for  the  benefit  of 
California  residents.  Accordingly,  the 
Consent  Order  as  proposed  is  adopted 
as  a  final  order. 

Issued  in  Los  Angeles  on  tlis  27th  day  of 
August  1082. 
dandaWabb. 

Director.  Lot  Angela§  Qffiot,  Bcoaomie 

Regulatory  AdminmUatioa. 

pnoi 
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Action  Taken  on  Conaent  Order  With 
City  of  Long  Beadi 

AOENCV:  Economic  Regulatory 
Administration,  DOE. 
action:  Notice  of  action  taken  on 
consent  order. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE]  announces  that  it  has 
adopted  a  Consent  Order  with  the  State 
of  California  and  the  City  of  Long  Beach 
as  a  final  order  of  the  Department. 
EFPECnvc  DATE  September  3, 1982. 
FOR  njRTHCR  mFORMATION  CONTACT: 

Sandra  K.  Webb.  Director.  Los  Angeles 
Office,  Economic  Regulatory 
Administration.  U.S.  Department  of 
Energy,  845  South  Figueroa  Street  Suite 
400,  Los  Angeles,  California  90017,  (213) 
688-7104. 

SUPPISMCNTARY  INFORMATION:  On 
March  2, 1982.  the  ERA  published  a 
notice  in  the  Federal  Register  that  it  had 
executed  a  proposed  Consent  Order 
with  the  Qty  of  Long  Beach  (City)  which 
would  not  become  effective  sooner  than 
30  days  after  publication  of  that  notice. 
47  FR  8815.  Pursuant  to  10  CFR 
205.199)(c).  interested  persons  were 
invited  to  submit  comments  concerning 
the  terms  and  conditions  of  the 
proposed  Consent  Order. 

One  conmient  was  received  by  the 
April  1. 1982  deadline.  In  addition,  two 
comments  were  submitted  after  that 
date.  ERA  has  considered  all  of  the 
comments  and  has  determined  that  the 
Consent  Order  should  be  made  final 
without  modification. 

The  Consent  Order  provides  that  in 
settlement  of  certain  protential  civil 
liability  arising  out  of  the  Mandatory 
Petroleum  Allocation  and  Price 
Regulations  and  related  regulations,  10 
CFR  Parts  205,  210,  211  and  212,  in 
connection  with  the  City's  sales  of  crude 
oil  during  the  period  February  21. 1974 
through  January  15. 1975,  City  will 
expend  $1,000,000  for  energy  related 
programs  or  projects. 

The  commentors  are  refiners  that 
claim  to  have  purchased  crude  oil  bom 
the  State  and  Qty  during  the  relevant 
period.  Qting  the  decision  of  the 
Temporary  Emergency  Court  of  Appeals 
in  Citronelle-Mobil  Gathering,  Inc.  v. 
Edwarda.  069  ¥2d  171  (1982),  the 
refiners  suggested  that  the  refund 
amount  should  be  distributed  to  the  first 
purchasers  of  the  crude  oil  and/or  paid 
into  the  Entitlements  Program.  Unlike 
the  facts  underlying  the  Consent  Order, 
the  Citronelle  case  dealt  with  a 
contested  remedial  order  in  which 
overchargee  were  adjudicated  and 
purchaaen  identified  Although  it  is 
DC^s  policy,  when  possible,  for  refunds 


to  be  made  to  those  customers  who  DOE 
believes  to  have  borne  the  ultimate 
burden  of  the  alleged  violation,  it  is  not 
always  possible  to  identify  specific 
customers  as  injured  or  to  determine  the 
extent  of  their  injury.  This  is  especially 
80  at  the  crude  producer  level  of 
distribution.  Regardless  of  whether  the 
alleged  violations  occurred  before  or 
after  the  entitlements  program,  the 
petroleum  price  regulations  authorized 
refiners  to  pass  on  their  cost  of  crude  oil 
to  their  downstream  customers. 
Similarly,  sellers  of  refined  petroleum 
products  at  both  the  wholesale  and 
retail  level  were  given  an  opportimity  to 
pass  through  their  cost  of  obtaining  the 
product  sold.  Consequently,  it  is 
administratively  impossible  to 
determine  the  exact  customers  that  bore 
the  burden  of  the  alleged  violations. 

In  the  instant  case.  DOE  believes  that 
most  of  the  crude  oil  in  question  was 
refined  in  the  State  of  California  and 
sold  to  customers  within  that  state. 
Consequently,  DOE  believes  that  it  is 
appropriate  for  the  Qty  to  expend  the 
agreed  upon  funds  for  energy  projects 
for  the  benefit  of  California  residents. 
Accordingly,  the  Consent  Order  as 
proposed  is  adopted  as  a  final  order. 

bsued  in  Los  Angeles  on  the  27th  day  of 
August,  1962. 
Sandra  Webb, 

Director,  Lot  Angelea  Office,  Economic 
Regulatory  A  dministration. 

(FR  Doe.  a»-24283  FUed  t-i-Ub  MS  •■] 
MjjHQ  0001  ( 


[CaaeNa«A0X00326] 

Laurtl  OH,  Inc4  PropoMd  Romadtal 
Ordw 

Pursuant  to  10  CFR  205.192(c)  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
hereby  gives  Notice  of  a  Proposed 
Remedial  Order  which  was  Usued  to 
Uurel  Oil,  Inc.,  (Laurel).  106  Wall 
Towers  West,  Midland,  Texas  79702. 
This  Proposed  Remedial  Order  charges 
Laurel  with  pricing  violations  in  the 
amount  of  $350,351.18  plus  interest, 
connected  with  its  sales  of  crude  oil 
during  the  period  May  1. 1980  through 
December  31, 1980. 

A  copy  of  the  Proposed  Remedial 
Order,  with  confidential  information 
deleted,  may  be  obtained  from: 
Department  of  Energy,  Economic 
Regulatory  Administration,  Attn:  Ernest 
D.  Moore.  Audit  Director.  1341  West 
Mockingbird  Lane,  Dallas,  Texas  75235. 

On  or  before  September  20, 1962,  any 
aggrieved  person  may  file  a  Notice  of 
Objection  wfth  the  Office  of  Heeringt 
and  Appeals,  U.S.  Department  of 


Energy,  12th  and  Pennsylvania  Avenue, 
NW.,  Washington.  D.C.  20461,  in 
accordance  with  10  CFR  205.193. 

blued  in  Dallas,  Texas  on  the  8th  day  of 
August  1982. 
Haifaert  F.  Buchanan, 

Deputy  Director,  Houston  Office,  Economic 
Regulatory  Administration. 

[FR  Due.  «Z-2429Z  FUad  •-2-62:  S:4S  tml 
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Quaker  State  Oil  Refining  Corp.;  Actk>n 
Taken  on  Consent  Order 

AOCNCY:  Economic  Regulatory 
Administration.  DOE. 
action:  Notice  of  action  taken  on 
Consent  Order. 

summary:  The  Economic  Regidatory 
Administration  ("ERA")  of  the 
Department  of  Energy  ("DOE") 
aimounces  that  it  has  adopted  a  Consent 
Order  with  Quaker  State  Oil  Refining 
Corporation  as  a  final  order  of  the 
Department. 

CFPCCTIVI  DATE  September  3. 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  ].  McKee.  Jr.,  Director. 
Philadelphia  Held  Office.  Economic 
Regulatory  Administration,  1421  Cherry 
Street,  Philadelphia,  Pennsylvania  19102 
(215-597-2633). 

SUPPLmCNTARY  INFORMATION:  On  April 
12, 1982,  Vol  47,  No.  7a  Federal  Register 
15641-15642,  die  ERA  published  a  notice 
hi  the  Federal  Regbter  that  it  had 
executed  a  Proposed  Consent  Order 
with  Quaker  State  Oil  Refining 
Corporation  on  March  5. 1982.  which 
would  not  become  effective  sooner  than 
thirty  (30)  days  after  publication  of  that 
notice.  Pursuant  to  10  CFR  205.1991(c). 
Interested  persons  were  invited  to 
submit  comments  concerning  the  terms 
and  conditions  of  the  Proposed  Consent 
Order.  At  the  request  of  certain 
interested  persons,  the  comment  period 
was  extended  one  week  through  May  19, 
1982. 

As  the  notice  of  April  12, 1962  stated, 
the  period  during  which  the  alleged 
violations  occurred  was  during  the 
regulatory  period  and  the  products 
involved  were  various  covered  products. 
As  that  notice  also  stated,  under  the 
Consent  Order  Quaker  has  the  option  of 
making  restriction  of  $4,800,000  either  by 
deUvering  Type  I  or  l^pe  VI  crude  oil  to 
the  Strat^c  Petroleum  Reserve  ("SPR") 
in  the  value  of  $4,800,000.00  within  one 
htmdred  eighty  (180)  days  (plus 
extension)  after  the  effective  date  of  the 
Consent  Order  together  with  any 
applicable  Interest,  or  paying  any  or  all 
part  of  such  restitution  Into  the  DOE 
escrow  fund  for  subsequent  distribation 


by  the  DOE.  Quaker  State  is  also 
required  to  pay  $200,000.00  in  lieu  of 
civil  pentilty. 

Sixteen  comments  were  received:  one 
from  a  federal  agency,  five  from  states, 
three  from  trade  associations,  one  from 
a  consumer  law  center,  and  siic  from 
private  entities  purportedly  purchasers 
of  Quaker  State  products.  The  federal 
agency  comment  approved  of  the 
Proposed  Consent  Orden  each  of  the 
other  comments  challenged  the 
proposed  remedy  of  delivery  of  crude  oU 
to  the  SPR  and  claimed  on  behalf  of 
themselves  or  their  members.  Thus,  for 
example,  the  consumer  law  center 
comment  sought  a  set  aside  of  25%  of 
the  refund  for  poor  people;  the  states  felt 
they  should  receive  the  refund  to  be 
used  for  energy  purposes,  perhaps  after 
a  Subpart  V  proceeding  distributed  what 
could  be  refunded  to  identified 
purchasers;  the  dealers  trade 
associations  and  the  customers  felt  the 
refund  should  be  paid  to  dealers.  None 
of  the  comments  addressed  the  escrow 
option. 

Several  of  the  comments  stated  that 
the  SPR  remedy  was  improper  or 
unlawful,  and  cited  the  decision  of  the 
Temporary  Emergency  Court  of  Appeals 
in  Citronelle-Mobile  Gathering,  Inc.  v. 
Edwards,  669  F.2d  171  (T.E.C.A.  1982). 
However,  Citronelle  is  inapplicable 
here. 

In  Citronelle,  TECA  affirmed  a  district 
court  determination  in  a  judicial 
enforcement  action  that  Uie  seller  had 
committed  overchai^es  in  specific  sales 
of  crude  oil.  The  court  noted  that  actions 
by  the  United  States  pursuant  to  Section 
209  of  the  Economic  Stabilization  Act 
were  undertaken  "to  enforce  public,  not 
private,  rights"  and  thus  compensation 
was  only  a  "by-product"  of  the  agency's 
enforcement  program.  669  F.2d  at  722. 
However,  after  noting  that  the 
government  had  demonstrated  injury  to 
a  distinct  class  of  persons,  [i.e.,  proven 
an  overcharge  to  public  utilities  and 
other  institutions),  TECA  declhied  to 
permit  payment  of  adjudicated 
overcharges  directly  into  the  U.S. 
Treasury  without  fijrst  attempting  to 
refund  such  monies  to  the  injured 
persons.  In  this  regard,  TECA 
specifically  identified  twelve  utilities  as 
possible  recipients  of  refunds.  Tliey  are 
regulated  institutions  ordinarily  required 
to  pass  refunds  on  to  their  consumers, 
the  persons  who  would  have  borne  the 
overcharges  in  the  first  instance. 
Unlike  Citronelle,  this  is  not  an 
adjudicated  enforcement  case.  Hie 
Consent  Order  here  makes  no  finding  of 
a  violation,  nor  does  Quaker  State  admit 
to  any  violations  of  DOE  regulations. 
Moreover,  while  GtroneUe  involved 
spedflc  transactionf,  the  Conseiit  Order 
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here  represents  a  comprehensive 
"glol>al"  settlement  of  pending  and 
potential  compliance  claims  by  DOE 
against  Quaker  State. 

DOE  has  extremely  broad  discretion 
to  enter  into  consent  agreements  settling 
enforcement  claims  on  terms  which  it 
deems  appropriate.  Consumer  Energy 
Council  V.  Duncan,  4  En.  Mgmt.  (COfi) 
1 28,314  (D.D.C.  1981):  U.S.  Oil  Company 
V.  DOE,  510  F.  Supp.  910  (E.D.  Wis. 
1981).  Indeed,  the  substantive  provisions 
of  a  DOE  Consent  Order  represent  a 
nonreviewable  exercise  of  DOE's 
enforcement  discretion.  Consumer 
Energy  Council  v.  Duncan,  supra;  U.S. 
Oil  Company  v.  DOE  supra;  Go-Tane 
Service  Station  v.  DOE,  4  En.  Mgmt. 
(CCH)  1 26.313  (NX).  lU.  1981):  and  any 
relief  that  a  third  party  might  receive 
from  DOE's  settlement  of  its 
enforcement  claims  is  "a  fortuitous 
benefit*  *  *."  U.S.  Oil  Company  v. 
DOE,  supra.  510  F.  Supp.  at  913.  Indeed, 
under  the  statutory  scheme  for 
enforcement  of  the  petroleum  pricing 
regulations,  purchasers  have  a  private 
right  to  sue  a  seller  pursuant  to  Section 
210  of  the  Economic  Stabilization  Act,  12 
U.S.C.  1904  note.  This  right  is  unaffected 
by  a  DOE  Consent  Order.  U.S.  Oil 
Company  v.  DOE,  supra. 

Nevertheless,  in  entering  into 
negotiated  settlements,  DOE  attempts, 
where  practicable,  to  provide  remedial 
benefits  to  persons  injured  by  the 
consenting  firms  alleged  violations. 
Here,  however,  the  parties  to  the 
settlement  concluded  that  it  is  "not 
administratively  feasible,  even  if 
theoretically  possible"  to  identify 
specific  purchasers  who  may  have  been 
injured  and  the  amounts  of  their  alleged 
injuries. 

This  conclusion  is  based  on  the 
unique  character  of  Quaker  State's 
product  lines  and  its  market.  The  audit 
of  Quaker  State  conducted  by  the  DOE 
alleged  that  the  company  had 
overcharged  its  motor  oil  customers,  the 
vast  majority  of  whom  purchased 
through  intermediate  resellers  and 
retailers.  The  number  of  these  ultimate 
purchasers  are  estimated  to  be  in  the 
tens  of  thousands  and  %ce  located 
throughout  the  United  States.  Because 
the  bulk  of  these  alleged  violations 
occurred  during  the  1973-74  embargo 
period,  it  is  unlikely  that  any  such 
overcharges  were  absorbed  by  Quaker 
State's  intermediate  purchasers.  It  is  not 
administratively  feasible  for  the  DOE  to 
ascertain  in  eadi  instance  whether,  or  to 
what  extent  such  intermediate  resellers 
passed  such  alleged  overcharges 
through  in  the  form  of  higher  prices  to 
downstream  customers.  It  is  lUcewise 
not  feasible  to  attempt  to  IdenUfy  the 
tens  of  thousands  of  indirect  purchasers 


from  Quaker  State,  especially  in  light  of 
the  fact  that  the  product  mostly  motor 
oils,  motor  gasoline  and  home  heating 
oil,  is  sold  in  relatively  small  gallon 
amounts. 

Where  the  distribution  of  the  sales  of 
the  consenting  firm  is  national  in  scope, 
as  it  is  here,  providing  oil  to  the 
Strategic  Petroleum  0^  Reserve  is  a 
particularly  appropriate  remedy.  The 
existence  of  such  a  crude  oil  reserve 
provides  a  long  term  energy  benefit  to 
the  country  in  assuring  the  availabiUty 
of  oil  in  the  event  of  a  severe  energy 
supply  disruption. 

Accordingly.  ERA  believes  its 
decision  is  an  appropriate  exercise  of  its 
discretion  and  is  fully  warranted  by  the 
circumstances  of  this  case. 

At  the  suggestion  of  ERA.  minor 
language  changes  have  been  made  in  the 
Consent  Order  to  clarify  the  mechanism 
to  evaluate  crude  oil  delivered  to  the 
SPR.  The  Proposed  Consent  Order  is 
therefore  made  final  and  effective  on  the 
date  of  publication  of  this  notice 
(September  3, 1982) 

Issued  in  Philadelphia,  Pennsylvania  on 
this  13th  day  of  August,  1962. 
Albert  P.  Manciiii.  fr.  . 
Acting  Director,  Philadelphia  Field  Office. 
Economic  Regulatory  Administration. 

(FR  Doc.  B2-2«295  Filed  B-2-82:  8.-45  am) 
BIUMQ  COOE  MSIM1-M 


Federal  Energy  Regulatory 
Commission 

[Docket  Na  CP82-1 1»-O01;  el  sL] 

Algonquin  Gas  Transmission  Ca  et  aL; 
Environmental  Inspection  of  the  Routa 
and  Altemativea 

August  31. 1982. 

In  the  matter  of  Algonquin  Gas 
Transmission  Company,  Docket  Na 
CP82-119-001;  Trans-Niagara  Pipeline, 
Docket  Nos.  CP82-125-003,  and  CP82- 
125-O04;  Transcontinental  Gas  Pipe  Line 
Corporation,  Docket  Nos.  CP82-385-000; 
ANR  Storage  Company,  Docket  No. 
CP82-42D-000;  Great  Lakes  Gas 
Transmission  Company,  Docket  No. 
CP82-428-000;  Texas  Eastern 
Transmission  Corporation,  Docket  No. 
CP82-44d-«)0;  and  ANR  Michigan 
Storage  Company,  Docket  No.  CP82- 
478-000. 

Notice  is  given  that  from  September 
13  to  September  17, 1982.  members  of 
the  staff  of  the  Federal  Energy 
Regtdatory  Commission,  accompanied 
by  technicians  representing  the 
applicants,  wHl  conduct  an 
environmental  inspecftion  of  the  routes 
of  the  facilities  propMed  hi  the 
appUcatloiis  identified  above  and 
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alternatives  to  them.  The  inspection  will 
be  made  by  overfli^t  of  the  proposed 
and  alternative  routes  in  an  airplane 
and  helicopters  provided  by  the 
companies.  Because  of  the  restricted 
carrying  capacity  of  the  aircraft,  parties 
wishing  to  join  this  inspection  will  need 
to  arrange  for  their  own  transportation. 
Additional  information  about  the  field 
inspection  is  available  from  Mr.  Kenneth 
Frye,  Project  Manager,  Envirtrnmental 
Evaluation  Branch.  Office  of  Pipeline 
and  Producer  Regulation,  telephone 
(202)  357-9039. 
Kaanedi  F.  Phnnb, 
Secretary. 

IFIt  Doc.  (2-M3n  Flkd  V-Z-a^  a:46  •m] 
■UMQ  COOC  I717-«1-ll 


[Docket  Na  ER82-733-0001 
Atabama  Powrer  Co.;  FHing 

August  aa  1962. 

Take  notice  that  on  August  18, 1982, 
Alabama  Power  Company  filed 
Fourteenth  Revised  Sheet  No.  34  to  its 
FERC  Electric  Tariff,  Original  Volume 
No.  1.  The  purpose  of  this  filing  is  to  give 
notice  that  effective  October  18, 1982, 
electric  service  to  the  East  Dothan 
Delivery  Point  of  The  City  of  Dothan 
will  be  terminated.  The  City  of  Dothan 
requested  this  cancellation  and  the  load 
served  from  the  East  Dothan  Delivery 
Point  is  to  be  transferred  to  Ross  Clark 
Parkway  Delivery  Point 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N.E.,  Washington, 
D.C  20426,  in  accordance  with  Rule  211 
or  214  of  the  Commission's  Rules  or 
Practice  (18  CFR  385.211,  .214).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  September  14, 1982.  Protests 
wiU  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  tlds  filing  are  on  file  with  the 
Commission  and  are  available  Hor  public 
inspection. 
KamMUi  F.  Phniib, 
Secretary. 

(FR  Doc  t3-242SS  FIM  »-l-«2: 8:48  tm] 
I  COM  9tA7-t-m 


[DoelMt  Na  Em2-73»-C001 

Artnm  Public  Sarvlc*  Co^  Filing 

Angnst  aa  1962. 

Take  notice  that  on  August  18, 1982, 
Arizona  Public  Service  Con^any  (APS) 


tendered  ^r  filing  FPC  Rate  Schedule 
No.  59,  Ninth  Revision  of  Exhibit  B  to 
the  Wholesale  Power  Supply  Agreement 
between  Arizona  Power  Authority  and 
APS.  This  exhibit  amends  the 
anticipated  contract  demands  for  the 
years  1982-1988  and  adds  the  years  of 
1986-1987.  This  filing  does  not  change 
the  current  rate. 

Any  person  desiring  to  be  heard  or  to' 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E..  Washington, 
D.C.  20428,  in  accordance  with  Rule  211 
or  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
.214).  All  such  petitions  or  protests 
should  be  filed  on  or  before  September 
15, 1982.  Protests  wiU  be  considered  by 
the  Commission  Ld  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Phunb. 
Secretary. 

[FR  Doc  8Z-M2Se  FUad  »-2-82:  8:45  Ul] 
MLLMQ  CODE  •717-41-M 


[Docket  No,  ER82-740-000] 

Bangor  Hydro-Elactric  Co;  Filing 

August  30, 1982. 

Take  notice  that  on  August  20, 1982. 
Bangor  Hydro-Electric  Company 
(Bangor)  tendered  for  filing  a  Sales 
Agreement  (the  Agreement)  made  as  of 
August  1, 1982,  between  Bmgor  and 
Public  Service  Company  of  New 
Hampshire  (PSNH)  for  the  unit  sale  of 
20,000  kilowatts  from  Bangor's 
entitlement  in  the  Mystic  Unit  No.  7. 
owned  and  operated  by  the  Boston 
Edison  Company  (Boston),  to  PSNR 

Bangor  has  such  entitlement  under 
contract  for  the  proposed  term  of  the 
Agreement  from  Boston.  Such  contract 
has  been  accepted  for  filing  as  Boston's 
Rate  Schedule  FPC  No.  106.  The 
Agreement  provides  that  PSNH  pay  for 
capacity  at  the  rate  of  $50  per  kilowatt 
per  year  and  for  their  pro-rata  share  of 
the  actual  energy  costs. 

Bangor  will  receive  $83,333  per  month 
for  capacity  for  the  month  of  August 
1982.  Meaningful  estimates  of  the 
revenue  associated  with  energy  are  not 
possible  due  to  the  uncertainty  of 
dispatch  of  the  unit  and  the  level  of  fuel 
prices. 

The  charges  provided  for  under  the 
Agreement  were  the  result  of  arms- 
length  negotiations  between  the  parties. 


lie  capacity  charge  is  intended  to  cover 
a  portion  of  Bangor's  associated 
capacity  charges  pursuant  to  its  contract 
with  Boston. 

Any  person  desiring  to  be  heard  of  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N£.,  Washington. 
D.C.  20428,  in  accordance  with  Rule  211 
or  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
or  .214).  All  such  petitions  or  protests 
should  be  filed  on  or  before  September 
15, 1982.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kennedi  F.  Phmb, 


Secretary. 

[FR  Doc  B2-«2aS  FIM  S-2-62: 8:46  un] 
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[Docket  Na  ER82-74t-000] 

Boston  Ediaon  Co^  Filing 

August  aa  1982. 

Take  notice  that  Boston  Edison 
Company  of  Boston,  Massachusetts 
("Edison")  on  August  2a  1982,  tendered 
for  filing  a  contract  and  an  amendment 
thereto  for  the  sale  of  power  on  a 
weekly  basis  from  Edison's  New  Boston 
Units  1  and  2  to  the  Massachusetts 
Municipal  Wholesale  Electric  Company 
("MMWEC').  Under  the  contract, 
Edison  and  MMWEC  will  negotiate  the 
capacity  charges  which  will  be  stated  on 
a  kWh  basis  and  whidi  will  not  exceed 
$0.013/kWh.  MMWEC  will  also  pay  an 
energy  charge  reflecting  Edison's  cost  of 
fuel  at  its  New  Boston  Unite. 

Edison  has  asked  for  an  effective  date 
of  October  19. 1982  for  the  contract,  but 
it  has  stated  that  it  will  seek  an  earlier 
effective  date  if  an  opportunity  to  make 
a  sale  pursuant  to  the  contract  arises 
prior  to  the  presently  proposed  effective 
date. 

Edison  states  that  copies  of  this  filing 
have  been  served  upon  MMWEC  and 
the  Massadiusette  Department  of  Public 
Utilities. 

Any  person  desiring  to  be  heard  or  to, 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitd  Street  N.E,  Washington, 
D.C  20426.  in  accordance  with  Rule  211 
or  214  of  ^e  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  386.211, 
.214).  All  such  petitions  or  protests 


should  be  filed  on  or  before  September 
14. 1982.  Protests  will  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filLog  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Keaoetfa  F.  Plumb, 
Secretary. 

(Fit  Ooc  82-24208  FUed  S-2-82: 8:45  wnj 
BHXMQ  CODE  1717-01-M 


[Docket  Na  ER82-743-000] 
CaroHna  Power  &  Ught  Co;  FHing 

August  dO,  1962. 

Take  notice  that  Carolina  Power  & 
Light  Company  (CP&L)  tendered  for 
filing,  on  August  23, 1982,  revised  rates 
for  its  resale  customers  that  would 
produce  a  two-step  rate  increase.  CP&L 
has  tendered  for  filing  Revised  Sheet 
Nos.  2  and  21-23  to  its  FPC  Electric 
Tariff,  First  Revised  Volume  Np.  I, 
containing  an  updated  table  of  contents 
and  index  of  purchasers.  CP&L  has  also 
tendered  for  filing  Revised  Sheet  Nos.  5- 
8A  to  its  FPC  Electric  Tariff,  First 
Revised  Volume  No.  L  containing 
revised  rates  and  charges  applicable  to 
CP&L's  three  municipal,  one  private 
distribution  utility,  18  rui^  electric 
cooperative,  and  one  partial 
requirements  sales-for-resale  customers. 

The  revised  rates  for  the  Miase  I 
increase  are  contained  in  proposed 
Resale  Service  Schedules  RS82-1,  RSa2- 
2.  and  RS82-3  applicable  to  CP&L's 
electric  cooperative  customers, 
municipal  and  private  distribution  utility 
customers,  and  partial  requirements 
customers,  respectively.  TTie  revised 
rates  for  the  Phase  II  rate  increase  are 
contained  in  proposed  Resale  Service 
Schedules  RS82-1A.  RS82-2A.  and 
RS82-3A  for  CPftL's  cooperative, 
municipal  and  private,  and  partial 
requirements  customers,  respectively. 
Accompanying  resale  fuel  adjustment 
Rider  No.  a2A  is  applicable  to  all  rate 
schedules. 

CP&L  proposed  to  place  the  revised 
tariff  sheets  for  Vhase  I  of  the  increase, 
as  well  as  Sheet  Nos.  2  and  21-23,  into 
effect  as  of  October  23, 1982,  and  the 
revised  tariff  sheets  for  Phase  II  of  the 
increase  into  effect  as  of  October  24. 
1982.  The  revised  rates  and  charges  for 
Phase  I  would  increase  revenues  from 
Jurisdictional  sales  by  $15,00aO51,  if  the 
rates  were  in  effect  for  all  of  the  12- 
month  period  ending  December  31. 1963. 
The  revised  rates  and  charges  for  Phase 
II  would  increase  revenues  an 
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additional  $20,112,391  during  the  same 
period,  for  a  total  revenue  increase  from 
the  two  phases  of  $35,112,442. 

CP&L  states  that,  under  the  rates 
currently  in  effect  it  expects  to  realize  a 
rate  of  return  during  Period  II  (calendar 
year  1983)  from  service  to  its  electric 
cooperative  resdle  customers  of  8.38%, 
bom  its  municipal  and  private  utility 
resale  customers  of  9.61%,  and  from  the 
partial  requirements  customer  of  8.28%. 
These  operating  results  would  produce  a 
return  on  common  equity  of  6.36%  from 
cooperative  sales,  9.31%  from  municipal 
and  private  utility  sales,  and  6.10%  from 
the  partial  requirements  customer  during 
the  calendar  year  1983.  The  proposed 
rates  and  charges  are  designed  to 
enable  CP&L  to  improve  the  rate  of 
return  realized  from  resale  service, 
which  return  it  estimated  to  be  13.41% 
on  rate  base  if  the  proposed  rates  and 
chuges  were  in  effect  for  the  12-month 
period  ending  December  31, 1983. 

Copies  of  the  appropriate  portions  of 
the  filing  have  been  served  upon  CP&L's 
jurisdictional  resale  customers  and  the 
State  Conmiissions  of  North  Carolina 
and  South  Carolina. 

Any  person  desiring  to  be  heard  or  to  • 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  NR, 
Washington,  D.C.  20426,  in  accordance 
with  Rule  211  or  214  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
385.211,  Jn4).  All  such  petitions  or 
protests  should  be  filed  on  or  before 
September  15, 1982.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestemts  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Phunb, 
Secretary. 

PV  Ooc  sa-M27D  FIM  9-I-82;  ft4S  ami 
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[Dodnt  Na  QFS2-1M-000] 

CMttral  Ptanta,  Inc-lrwindala 
Application  for  Commlaalon 
CortMcatton  of  QuaMyIng  Statua  of  a 
Smafl  Powar  Production  FadHty 

August  aa  1982. 

On  August  2, 1982,  Central  Plants,  In& 
located  at  6140  Bristol  Paricway,  Culver 
City.  California  9023a  filed  with  the 
Fed^  Bneigy  Regulatory  Commission 
(Commission)  an  application  for 
certification  of  a  fodllty  as  a  qualifying 


small  power  production  facility  pursuant 
to  S  292.207  of  the  Commission's  rules. 

The  biomass  small  power  production 
facility  %vill  be  located  in  Irwindale, 
California.  The  primary  energy  source  of 
the  facility  will  be  biomass  in  the  form 
of  biomethane  obtained  from  a  sanitary 
landfill.  The  electric  power  production 
capacity  of  the  fadUfy  will  be  250 
kilowatts.  Applicant  states  that  it  owns 
no  other  small  power  production  facility 
located  within  one  mile  of  this  facility. 
No  electric  utility,  electric  utiUty  holding 
company  or  any  combination  thereof 
has  an  ownership  interest  in  the  facility. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street  NE..  Washington.  D.C 
20426,  in  accordance  with  Rule  211  or 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  on  or 
before  October  4, 1982  and  must  be 
served  on  the  applicant.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
A^y  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumbb 
Secretary. 

P«  Doc  8»-242ao  PU«i  ».I-«2:  Me  am) 

MLLMQ  cooc  srir-ot-M 


[Docket  Na  QF82-1S7-000] 

Central  Planta,  Inc.— Oxnard; 
Application  for  Commiaalon 
Certification  of  Qualifying  Statua  of  a 
Small  Power  Production  FadMy 

August  2a  19B2. 

On  August  2. 1982,  Central  Plants,  Inc. 
location  at  6140  Bristol  Parkway,  Culver 
Cify,  California  90230,  filed  with  the 
Federal  Energy  Regidatory  Commission 
(Commission)  an  application  for 
certification  of  a  fadlify  as  a  qualifying 
small  power  production  fadlify  puniuuit 
to  S  292.207  of  the  Commission's  rules. 

The  biomass  small  power  production 
fadlify  will  be  located  in  Oxnard. 
California.  The  primary  energy  source  of" 
the  fadlify  will  be  biomass  in  the  fonn 
of  biometfiane  obtained  from  a  sanitary 
landfill  Hie  electric  power  production 
capadfy  of  the  fadlify  will  be  1 JOO 
kilowatts.  Applicant  states  that  it  owns 
no  other  small  power  production  fodlify 
located  witfafai  one  mUe  of  this  fodlify. 
No  electric  utilify,  electric  utilify  holding 
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company  or  any  combinatian  thereof 
has  any  ownership  interest  in  the 
facility. 

Any  person  desiring  to  be  heard  or 
objecting  to  granting  of  qualifying  status 
should  file  a  petition  to  intervene  or 
protest  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street,  NH,  Washington.  D.C 
20428.  in  accordance  with  Rule  211  at 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  on  or 
before  October  4. 1982  and  must  be 
served  on  the  applicant  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
most  file  a  petition  to  interevene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public  , 
inspection. 
KMBediF. 


Seaetary. 

|FR  Doc  O-aOM  riM  »«4fe  M(  • 
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(Dodnt  Ha  QF82-186-000] 
vMiHM  nHnS,  Hic    upmn; 


CertmeaHon  of  QuaMymg  8MW  of  a 
Smal  Power  Production  Facfltty 

August  aa  1982.  I 

On  August  2. 1982.  Central  Plants.  Inc. 
located  at  6140  Bristol  Paricway,  Culver 
Qty.  California  g023a  filed  with  the 
Federal  Energy  Regulatory  Commission 
(Commission)  an  application  for 
certification  of  a  fadlity  as  a  qualifying 
small  power  production  facility  pursuant 
to  §  292.207  of  the  Commission's  rules. 
The  biomass  small  power  production 
fadlify  «viU  b«  located  in  Upland, 
Calif  onia.  The  (ntmary  energy  source  of 
tiie  fadlify  will  be  biomass  in  the  form 
of  biomethane  obtained  from  a  sanitary 
landfill  The  electric  power  production 
capacify  of  the  facility  will  be  250 
kilowatts.  Applicant  states  that  it  owns 
no  other  small  power  production 
^duties  locateid  within  one  mile  of  this 
fedlify.  No  electric  utilify,  electric  utilify 
holdiiM  company  or  any  combination 
therem  has  any  ownership  interest  in 
the  fadlify. 

Any  person  desiring  to  be  heard  or 
objecting  to  granting  of  qualifying  status 
should  file  a  petition  to  intervene  or 
protest  with  the  Federal  Energy 
RafuUtocy  Commission.  825  North 
Capitol  Street.  N^..  Washington.  D.C 
20420^  in  acooidance  with  Rule  211  or 
ZM  ^  Um  Commiaaion's  Roles  of 
Fta(^Ga  and  Procedure.  An  Budi 


petitions  or  protests  must  be  filed  on  or 
before  October  4. 1982  and  must  be 
served  on  the  applicant  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  fiile  with  the 
Commission  and  are  available  for  public 
inspection. 
ICanneth  F.  Phimb, 
Secretary. 

|FR  Doc.  82-3USa  PUsd  S-a-SZ:  MS  ■■] 
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[Docket  Na  ER82-73a-000] 
Duke  Powrar  Co;  FUng 

August  30. 1962. 

Take  notice  that  Duke  Power 
Company  (Duke  Power)  traidered  for 
filing  on  August  17, 1982  a  supplement  to 
die  Company's  Electric  Power  Contrad 
with  the  Cify  of  Statesville.  Duke  Power 
states  that  this  contrad  is  on  file  with 
the  Commission  and  has  been 
designated  Duke  Power  Company  Rate 
Schedule  FERC  No.  240. 

Duke  Power  further  states  that  the 
Company's  contract  supplement  made 
at  the  request  of  the  customer  and  with 
agreement  obtained  firom  the  customer, 
provides  for  the  following  additional 
delivery:  Delivery  Point  No.  3  with  a 
contrad  demand  of  19,000  KW. 

Duke  Power  indicates  that  this 
supplement  also  indudes  an  estimate  of 
sales  and  revenue  for  twelve  months 
immediatefy  preceding  and  for  the 
twelve  months  immediatefy  succeeding 
the  effective  date.  Duke  Power  proposes 
an  effective  date  of  July  19, 1982. 

According  to  Duke  Power  copies  of 
this  filing  were  mailed  to  the  Cify  of 
Statesville  and  the  North  Carolina 
Utilities  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Conunission,  825 
North  Capitol  Street  N  JL,  Washington, 
D.C.  20426,  in  accordance  with  Rule  211 
or  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
.214).  AU  such  petitions  or  protests 
should  be  filed  on  or  September  14. 1982. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Ai^  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Dqiies  of  this  filing  an  on  file 


with  the  Commission  and  are  available 
for  public  inspection. 
Kamwdi  F.  Fhimb, 

Secretary. 

PV  Doe.  (MttV  FIM  v-a-tt  Ml  ■■] 

■NjjM  COK  srir-si-H 
(Docket  Na  ER82-737-000] 

Duka  Power  Co^  FHing 

August  3a  1982. 

Take  notice  that  Duke  Power 
Company  (Duke  Power)  tendered  for 
filing  on  August  19, 1982  a  supplement  to 
tiie  Company's  Electric  Power  Contrad 
with  the  Cify  of  Newton.  Duke  Power 
states  that  this  contract  is  on  file  with 
the  Commission  and  has  been 
designated  Duke  Power  Company  Rate 
Schedule  FERC  No.  266. 

Duke  Power  further  states  that  the 
Company's  contrad  supplement  made 
at  the  request  of  the  customer  and  with 
agreement  obtained  from  the  customer, 
provides  for  the  addition  of  Delivery 
Point  No.  2  at  16,000  KW  contrad 
demand  and  the  termination  of  Delivery 
Point  Na  1  wat  14.000  KW  contrad 
demand. 

Duke  Power  indicates  that  diis 
supplement  also  includes  an  estimate  of 
sales  and  revenue  for  twelve  months 
immediately  preceding  and  for  the 
twelve  months  immediatefy  succeeding 
the  effective  date.  Duke  Power  proposes 
effective  dates  of  May  18. 1862  and  June 
18. 1982.  for  Delivery  Point  Nos.  2  and  1, 
'  respectively. 

According  to  Duke  Power  copies  of 
this  filing  ^ere  mailed  to  the  Cify  of 
Newton  and  the  North  Carolina  Utilities 
Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NJB..  Washington, 
D.C  20428,  in  accordance  with  Rule  211 
or  214  of  tbe  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
.214).  All  such  petitions  or  protests 
should  be  filed  on  or  before  September 
14, 1982.  Protests  will  be  considered  by 
the  Commission  in  determining  tfie 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  parfy  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Secretary. 

m  Doe.  o-aun  niod  s.^^*  »M  M^ 
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(Doolwt  No.  EfM2-73e-M01 
Duke  Power  Co;  FMng 

Augiict  aa  1982. 

Take  notice  that  Duke  I\>wer 
Company  (Duke  Power)  tendered  for 
filing  on  August  19, 1982  a  supplement  to 
the  Company's  Electric  Power  Contract 
with  Lockhart  Power  Company.  Duke 
Power  states  that  this  contract  is  on  file 
with  the  Commission  and  has  been 
designated  Duke  Power  Company  Rate 
Schedule  FERC  No.  252. 

Duke  Power  further  states  that  the 
Company's  contract  supplement,  made 
at  the  request  of  the  customer  and  with 
agreement  obtained  from  the  customer, 
provides  for  the  following  decrease  in 
contract  demand:  Delivery  Point  No.  1 
from  15,000  KW  to  11.000  KW. 

Duke  Power  indicates  that  this 
supplement  also  includes  an  estimate  of 
sales  and  revenue  for  twelve  months 
immediately  preceding  and  for  the 
twelve  months  immediately  succeeding 
the  effective  date.  Duke  Power  proposes 
an  effective  date  of  October  19, 1982. 
According  to  Duke  Power  copies  of 
this  filing  were  mailed  to  Lockhart 
Power  Company  and  the  South  Carolina 
Public  Service  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E..  Washington, 
D.C.  20426.  in  accordance  with  Rule  211 
or  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
.214).  All  such  petitions  or  protests 
should  be  filed  on  or  before  September 
14, 1982.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(Fit  Doc  ■^^Z72  nM  a-a-^Z:  ■:45  ami 
■HUNQ  CODE  •717-0t-«l 


[Docket  Na  ER82-732-000] 
Duke  Power  Co.;  FHIng 

August  30. 1982. 

Take  notice  that  Duke  Power 
Company  (Duke)  on  August  18, 1982 
tendered  for  filing  proposed  changes  in 
its  electric  resale  rate  schedules 
presently  on  file  «vith  the  C(muni«si(Mi 
which  are  applicable  to  Electric 
Cooperatives,  Munidpalitiea  and  Public 
Utility  Companies.  Based  on  the  test 


period  12  months  ending  December  31. 
1983  conditions,  Duke  estimates  tiiat  u.. 
proposed  changes  in  resale  base  rates 
will  increase  anni**^!  revenues  from 
Cooperative  Customers  by  $21.1  million, 
and  from  Municipal  Customers  and 
Public  Utility  Companies  by  $23X1 
million. 

Duke  states  that  the  increase  in 
wholesale  rates  is  needed  to 
compensate  the  Qmipany  for  the 
increased  cost  of  doing  business  and  the 
impact  of  inflation  and  increasing 
regulatory  requirements. 

Copies  of  the  filing  were  served  upon 
all  of  Duke's  jurisdictional  Wholesale 
Customers,  the  North  Carolina  Utilities 
Commission,  the  South  Carolina  Public 
Service  Commission,  and  the 
Southeastern  Power  Administration. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  N.E., 
Washington,  D.C  20428,  in  accordance 
with  Rule  211  or  214  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
385.211,  .214).  All  such  petitions  or 
protests  should  be  filed  on  or  before 
September  14, 1982.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb. 
Secretary. 

P^  Doc  8Z-24273  Filed  9-2-82:  feM  ami - 
■aiNM  COK  •717-«1-M 


[Proiect  No.  6606-000] 

Energenlcs  Syttefiw,  Inc.  AppncatkNi 
for  Prelimlnery  Permit 

August  31, 1982. 

Take  notice  that  Energenics  Systems. 
Inc.  (AppUcant)  filed  on  August  la  1982, 
an  application  for  preliminary  permit 
(pursuant  to  the  Federal  Power  Act  16 
U.S.C.  791(a)-825(r))  for  Project  No.  6606 
to  be  known  as  the  San  Miguel  Project 
located  on  the  San  Miguel  River,  near 
tiie  town  of  Telluride.  in  the 
Uncompahgre  National  Forest,  San 
Miguel  County,  Colorado.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  wht  the 
Applicant  ahould  be  directed  to:  Mr. 
Granville  J.  Smith  II.  Resident. 
Energenica  Systems,  Inc.,  1717  K  Street, 
N.W.,  Suite  706,  Washiogtoa  D.C  20006. 


Pro/ect  DeacHptioa—Tht  ptopueuJ 
project  woaM  conaist  of:  (1)  A  new 
diversion  dam  of  iin«pii«;<ftffj  lei^  and 
height;  (2)  a  head  poiul:  (3)  a  naw  6A10- 
foot-kng  diversion  canal;  (4)  a  new 
1,500-foot-long,  LS^oot-diameter 
penstodc  (5)  a  new  powerhouse 
containing  turbine-graieraton  with  a 
total  rated  capacity  of  IJdOO  kW;  (6)  a 
new  so-foot-long  tailrece  rlumn^fl;  {7) « 
new  44-kV.  250-foot-long  transmission 
line;  and  (8)  appurtenant  fadlitiea.  The 
project  would  generate  up  to  8,000,000 
kWh  annually.  Energy  produced  at  die 
project  would  be  sold  to  a  local  utility. 

Proposed  Scope  of  Studies  Under 
Permit— A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
work  proposed  under  the  preliminary 
permit  would  include  economic  analysis, 
preparation  of  preliminary  engineering 
plans,  and  a  study  of  environmental 
impacts.  Based  on  results  of  these 
studies  and  the  preparation  of  an 
appUcation  for  license  to  construct  and 
operate  the  project  Applicant  estimates 
that  the  cost  of  the  woik  to  be 
performed  under  the  preliminary  permit 
would  be  $30,000. 

Competing  Applicationa — ^Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  must  submit  to 
the  Commission,  on  or  before  November 
12, 1982,  the  competing  application  itself, 
or  a  notice  of  intent  to  file  such  an 
apphcation  (see:  18  CFR  4.30  et  seq. 
(1981));  and  Docket  No.  RM61-15,  issued 
October  29, 1981, 46  FR  55245.  November 
9, 1981.) 

The  Commission  will  accept 
applications  for  license  or  exemption 
from  licensing,  or  a  notice  of  intent  to 
submit  such  an  application  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  application  for  license  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  November  12. 1982,  and  should 
specify  the  type  of  appUcation 
forthcoming.  Any  application  for  license 
or  exemption  fit>m  licensing  must  be 
filed  in  accordance  with  the 
Commission's  regulations  (see:  18  CFR 
4.30  et  seq.  or  4.101  et  seq.  (1061),  as 
appropriate). 

Submission  of  a  timely  notice  of  intent 
to  file  an  application  for  preliminary 
permit  allows  an  interested  person  to 
file  an  acceptable  competing  application 
for  preliminary  permit  no  later  than 
lanuaiy  12, 1963. 

Agency  CommentB—fedanl  State, 
and  local  agendas  are  invited  to  submit 
comments  on  the  described  aiqilication. 
(A  copy  of  the  appUcation  may  be 
obtained  by  agencies  directly  bom  the 
Applicant)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  oomoMnts. 
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Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  8td>init 
comments,  a  protest  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  38&.211  or 
385.214.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  only  those  who  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  November  12, 
1062. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
"COMPCTING  AHHJCATION". 
"PROTEST',  or  "raTITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission. 
Room  206  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Phimb. 
Secntary. 

PV  Doc.  ■Z-MZ74  FUed  »-Z-«Z:  a:45  u^ 
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[Proieet  Na  6664-000] 

RldMrd  L  Homing;  Ex 
Licensing 

Angust  aa  1962. 

A  notice  of  exemption  from  licensing 
of  a  small  hydroelectric  project  known 
as  Brunswick  Creek  Hydro  Project  No. 
6564,  was  filed  on  August  2, 1962,  by 
Richard  L  Homing,  lihe  proposed 
hydroelectric  project  would  have  an 
installed  capacity  of  30  kW  and  would 
be  located  on  Brunswick  Creek,  in 
Washington  County,  Oregon. 

Pursuant  to  tS  4.100(c)  and  375.306(s8) 
of  the  Commission's  relations,  and 
subject  to  the  terms  and  conditions  set 
fortii  in  1 4.111  of  the  Comsiission's 
regalettoos,  the  Director.  Office  of 
Electric  Power  Regulation,  issues  this 


notification  that  the  above  project  is 

exempted  from  licensing  as  of 

September  1, 1982. 

Robert  E.  Cackowald. 

Deputy  Director,  Off  ice  of  Elecetric  Power 

Regulation. 

[FR  Doc  82-24261  Piled  B-2-S2:  fttf  am] 
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[Dodcet  Na  Em2-742-000] 
Imfianapolis  Power  A  UgM  Co^  FHng 

Augiut  30, 19B2. 

Take  notice  that  on  August  23, 1962 
Indianapolis  Power  &  Light  Company 
(IPL)  tendered  for  filing  a  rate  schedule 
in  the  form  of  an  agreement  which  sets 
forth  the  rates,  charges,  terms  and 
conditions  for  providing  wholesale 
electric  service  to  Boone  County  Rural 
Electric  Membership  Corporation 
(Boone  REMC],  which  is  the  only  REMC 
\PL  serves.  The  new  rates  are  intended 
to  supersede  and  replace  the  existing 
agreement  and  rates  designated  as 
Indianapolis  Power  &  Light  Company 
Rate  Schedule  FERC  No.  17,  as 
supplemented,  vtrith  respect  to  the  type 
of  service  enumerated  above. 

The  only  customer  affected  by  the 
proposed  new  rates  is  Boone  REMC 
who  has  executed  an  agreement  with 
IPL,  dated  as  of  August  1, 1962,  which 
binds  IPL  to  render  service  under  the 
new  rates  for  a  period  of  two  (2)  years 
after  their  effective  date. 

IPL  alleges  that  the  structiu^  of  the 
new  rates  has  not  been  changed  from 
the  present  rates;  that  the  principal 
change  in  the  new  rates  is  to  provide  an 
increase  in  annual  revenues  from  Boone 
REMC  of  $103,668.54,  based  upon  the 
test  year  ended  June  30, 1981,  producing 
a  rate  of  return  for  such  test  year  of 
10.74%  on  the  original  cost  less 
depreciation,  of  its  facilities  devoted  to 
wholesale  service  to  such  REMC  under 
the  new  rates. 

IPL  proposes,  in  light  of  the  fact  that 
the  present  service  contract  rates  to 
Boone  REMC  expire  October  23, 1982. 
that  the  new  rate  be  effective  October 
24,1982. 

EPL  states  that  copies  of  this  filing, 
together  with  exhibits,  were  sent  to 
Boone  REMC  and  to  the  Public  Service 
Commission  of  Indiana. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  Rule  211 
or  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  386.211, 
.214).  All  such  petitions  or  protests 
should  be  filed  on  or  before  September 


14, 1982.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  wHl 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  persons  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Pkinil), 
Secretary. 

[FR  Doc  l»-2427S  Filed  9-2-82: 8:46  am] 
SUMO  OOOE  SriT-OI-M 


[Docket  Na  ER82-744-000] 
Iowa  Power  ft  Light  Co.;  Filing 

August  3a  1982. 

Take  notice  that  Iowa  Power  and 
Light  Company,  Des  Moines,  Iowa 
(Company)  on  August  23. 1962.  tendered 
for  filing  a  Transmission  Service 
Agreement  with  City  of  Neola,  Iowa 
(Neola)  dated  July  7, 1982.  Relating  to 
the  proposed  utilization  by  Neola  of  322 
kW  of  capacity  in  Company's  existing 
161-46  kV  transmission  system  from  the 
Creston  Interconnection  located  in  the 
vicinity  of  Creston.  Iowa,  to  the 
distribution  system  of  Neola.  the 
Agreement  facilitates  transmission  of 
power  supplied  by  the  United  States. 
The  proposed  retroactive  effective  date 
of  this  agreement  is  July  7. 1982. 

Company  states  the  purpose  of  the 
proposed  rates  and  changes  is  to 
recover  reflected  costs  of  the  facilities  to 
be  provided  as  the  scheduling  path,  for 
associated  operation  and  maintenance, 
and  for  fransmission  losses  for  which 
compensation  in  kind  is  provided. 

Company  requests  that  the 
Commission  waive  its  prior  notice 
requirements  and  accept  the  proposed 
rate  filing  with  a  retroactive  effective 
date  of  July  7. 1982. 

Company  states  copies  of  the  filing 
have  been  mailed  to  die  City  of  Neola 
and  to  the  Iowa  State  Commerce 
Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  Nortii  Capitol  Sti^et  NE., 
Washington,  D.C.  20426,  in  accordance 
with  Rule  211  or  214  of  the  Commission's 
Kules  of  Practice  and  Procedure  (18  CFR 
385.211,  .214).  All  such  petitions  or 
protests  should  be  filed  on  or  before 
September  15, 1962.  Protests  will  be 
considered  by  the  Commission  in 
determining  die  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervmie.  Copies 
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of  this  application  are  on  file  with  the 
Ckimmission  and  are  available  for  public 
inspection. 

Secretary, 

(PR  Doc  n-MTV  FDad  9~>-a2:  few  «■] 
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[ProiMt  No.  6312-000] 

Mr.  Laeter  KeNey,  el  aL.  Application  tar 
Exemption  for  SmaH  Hydroatoctrte 
Power  Pr<4act  Under  5  MW  Capacity 

August  31. 1982. 

Take  notice  that  on  May  11, 1882.  Mr. 
Lester  Kelley,  et  al.  (Applicant)  filed  an 
application,  under  Section  406  of  the 
Energy  Security  Act  of  1980  (Act)  (16 
U.S.C.  2705.  and  2708  as  amend&J),  for 
exemption  of  a  proposed  hydroelectric 
project  from  licensing  under  Part  I  of  the 
Federal  Power  Act  "Die  proposed  small 
hydroelectric  Project  No.  6312  would  be 
located  on  Goose  Creek,  within  Payette 
National  Forest  in  Adams  County, 
Idaho.  Correspondence  with  the 
Applicant  should  be  directed  to: 
Consulting  Associates.  Inc..  P.O.  Box 
893.  Boise.  Idaho  83701. 

Project  Description — ^The  proposed 
project  would  consist  o£  (1)  Two 
streamside  intake  structures  at  elevation 
5780  feet;  (2)  a  penstock  32  inches  in 
diameter  by  9600  feet  long:  (3)  a 
poweriiouse  at  elevation  5040  feet 
containing  a  turbine  generator  with  a 
1563-kW  capacity  and  a  6.748-GWh 
average  annual  output;  and  (4)  a 
transmission  line  thre^uarters  of  a 
mile  long.  The  proposed  project 
boundary  encloses  400  acres  of  Federal 
land. 

Purpose  of  Exemption — ^An 
exemption,  if  issued,  gives  the  Exemptee 
priority  of  control  development,  and 
operation  of  the  project  under  the  terms 
of  the  exemption  from  licensing,  and 
protects  the  Exemptee  from  pennit  or 
license  applicants  that  would  seek  to 
take  or  develop  the  project 

Agency  Comments— The  U.8.  Fish  and 
Wildlife  Service,  The  National  Marine 
Fisheries  Service,  and  the  Idaho  Fish 
and  Game  Department  are  requested, 
for  the  purposes  set  forth  in  Section  408 
of  the  Act  to  submit  witfahi  80  days  from 
the  date  of  issuance  of  this  notice 
appropriate  terms  and  conditions  to 
protect  any  fish  and  wildlife  resources 
or  to  otherwise  cany  out  the  provisions 
of  the  Fish  and  Wildlife  Coordination 
Act  General  comments  concerning  die 
project  and  its  resources  are  requested; 
however,  q)edfic  terms  and  conditions 
to  be  included  as  a  condition  of 
exemption  must  be  dearly  identified  in 


the  agency  letter.  If  an  agency  does  not- 
file  terms  and  conditions  wittiin  this 
time  period,  diat  agency  will  be 
presumed  to  have  none.  Odier  Federal 
State,  and  local  agencies  are  requested 
to  provide  any  comments  they  may  have 
in  accordance  with  their  duties  and 
responsibilities.  No  other  formal 
requests  for  comments  will  be  made. 
Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  60  days 
from  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

Competing  Applicants — ^Any  qualified 
license  applicant  desiring  to  file  a 
competing  application  must  submit  to 
the  Commission,  on  or  before  October 
18. 1982.  either  the  competing  license 
application  that  proposes  to  develop  at 
least  7.5  megwatts  in  that  project  or  a 
notice  of  intent  to  file  such  a  license 
application.  Submission  of  a  timely 
notice  of  intent  allows  an  interested 
person  to  file  the  competing  license 
application  no  later  tiian  120  days  from 
the  date  that  comments,  protests,  etc. 
are  due.  Applications  for  preliminary 
permit  will  not  be  accepted. 

A  notice  of  intent  must  conform  with 
the  requirements  of  18  CFR  4.33(b)  and 
(c)  (1980).  A  competing  license 
application  must  conform  with  the 
requirements  of  18  CFR  4.33(a)  and  (d) 
(1980). 

Comments,  Protests,  or  Petitions  To 
Intervene — ^Anyone  may  submit 
comments,  a  protest  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  385.211  or 
385.214.  In  determining  the  appropriate 
action  to  take,  the  Commission  wiH 
consider  all  protests  or  other  comments 
filed,  but  only  those  who  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments. 

Erotests,  or  petitions  to  intervene  must 
e  received  on  or  before  October  18, 
1982. 

FiJing  and  Service  of  Responsive 
Documents — ^Any  filings  must  bear  in  all 
capital  letters  die  tide  "COMMENTS," 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPLICATION," 
"COMraTING  APPUCATION," 
"PROTEST,"  or  "PETITION  TO 
INTERVENE,"  as  applicable,  and  die 
Project  Number  of  diis  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 


Secretary,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Stoeet, 
NE.,  Washington,  D.C  20428.  An 
additional  copy  must  be  sent  to:  Fred  B. 
Springer,  Chiet  ^tplications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Enei^  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
KflDDetn  F.  WhiiiK^ 
Secretary. 

pit  Doc  o-atrr  fumI  »««:  fttt  ^ 
I  coot  S7i7-m-a 


[Doctwt  Na  RP82-127-000] 

Michigan  Consolidated  Qas  Co; 

^ .  -  ■  - . 

vompianit 

August  26, 1982. 

Take  notice  that  on  August  12, 1962, 
Michigan  Consolidated  Gas  Company 
(Consolidated)  submitted  to  the 
Commission  a  complaint  requesting  that 
the  Commission  reject  any  tariff  sheets 
filed  by  Trunkline  LNG  Company  (TLC), 
Trunkline  Gas  Company  (Trunkline)  or 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle)  which  provide  for  the  pass- 
through  of  LNG  costs  to  their  customers; 
in  addition.  Consolidated  requested  the 
Commission  to  deny  the  pass-through  of 
such  costs  until  they  are  properiy 
authorized  under  Section  3  and 
certificated  under  Section  7(c)  of  the 
Natural  Gas  Act 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Sb«et  ti£.,  Washington. 
D.C  20426,  in  accordance  with  Rule  211 
or  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214),  All  such  petitions  or  protests 
should  be  filed  on  or  before  September 
15, 1982.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  Inspection. 
KsDBsdiF.  Phanb, 
Secretary. 

(Ft  Doc  a^^tttt  Plbd  »««  Mi  Ml 

tnr-svH 
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[Doctet  Noa^  0-1 1742-4102,  at  aL] 

yoMi  W  Coip^  et  eU  Applteations  for 
CeiUflcetos,  Abendonment  of  Service 
Md  PettHons  To  Amend  Certificates  * 

August  aa  1982. 

Take  notice  that  each  of  the 
Applicants  listed  herein  has  filed  an 
application  or  petition  pursuant  to 
Section  7  of  the  Natural  Gas  Act  for 
authorization  to  sell  natural  gas  in 
interstate  commerce  or  to  abandon 
service  as  described  herein,  all  as  more 
fully  described  in  the  respective 
applications  and  amendments  which  are 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 


'This  notice  does  not  provide  for  consolidation 
for  bearing  of  the  several  matters  covered  herein. 


Dochal  No.  snd  ( 


Q-11742-OOe.  D.  Aug.  16, 1862 

Q-11742-003.  a  Alio.  1«,  1M2 

0-1 1043-003,  0  Aug.  10. 1982 

O-1290»400.  D  No*,  aa  1077 

e-1«S8»400,  D.  Aug.  IB,  1982 

O-16379-000,  0,  Aug.  18, 1882 

O-17113-OOa  Aug.  17. 1882 

0-1872»4Xn.  a  Aug.  ia  1882 

cmi-m-an,  o.  Aug.  is.  1882 — 

aei-1024^»«,  0,  Aug.  18,  1982 

087-1328-000.  0.  Aug.  17,  1862.... 


CM8-1S8-001.  0.  Aug.  16, 18e2_ 


072-842-001,  0,  Aug.  18, 196&. 


081-460-002,  Aug.  18, 1982- 


O82-3S8400,  A.  Aug.  13, 1982 

O82-3S7-000,  A,  Aug.  18.  1982... 


062-368-000. 

082-360-000 

16,1982. 
O82-380'400^ 

062-361-000, 

082-362-000 
16.1962. 

OB2-383-000 
16.198^ 

062-364-000 
18,  196^ 

O62-36S-000. 


A,  Aug.  16, 1982... 
(062-230).  B,  Aug. 

A,  Aug.  16, 1982 

^  Aua  16,  1962 

(007-332).  8.  Aug. 
(064-1274),  B,  Aug. 
(081-955),  B,  Aug. 
A,  Aug.  19, 1982 


applications  should  on  or  before 
September  15, 1982,  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington,  D.C.  20426,  petitions  to 
intervene  or  protests  in  accordance  with 
the  requirements  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
385.211,  385.214).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  ^nll  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 


Act  and  the  Commission's  Rules  of 
Practice  and  Procedure  a  hearing  will  be 
held  without  further  notice  before  the 
Commission  on  all  applications  in  which 
no  petition  to  intervene  is  filed  within 
the  time  required  herein  if  the 
Commission  on  its  own  review  of  the 
matter  believes  that  a  grant  of  the 
certificates  or  the  authorization  for  the 
proposed  abandonment  is  required  by 
the  public  convenience  and  necessity. 
Where  a  petition  for  leave  to  intervene 
is  timely  filed,  or  where  the  Commission 
on  its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  odierwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
to  be  represented  at  the  hearing. 
KemMtfa  F.  Pbuab, 
Secretary. 


Appfcirt 


McW  01  Cwpoialiaa  Nbw  Oimmm)  Plaza.  Suds 
2700,  Houstol,  T«ns  77048. 

.-  ido -."- 


MoM  Producing  Tsxaid  A  New  Mexico  Inc..  Nine 

QrasraMV   Plaza  SuHe   2700.   Houaton,   Texas 

77046i 
AsMand  Exptoralen  Inc.  (succssacr  ki  Maiasl  to 

AaNaid  09  InO,  P.O.  Box  1503,  Housfexi,  Tsaas 

77001. 
MoM  01  Coiporalicn.  Nne  Qreenweir  Plaza,  SuHa 

2700i  Housloa  Teaas  77040. 
Mow  Producing  Tans  «  New  Mesdco  me.  Nhs 

Oiaanway  Plaza,   SuNe   2700,   Houalon   TsKas 

77001. 
Qany  Oi  Compwiy.  PX3.  Boa  1404,  HouaKm,  Tans 

77001. 
MoU  09  Cnpoiaflon,  Mne  QraMiway  Plaza.  SuHs 

270a  Houston.  Texas  77048. 
MoM  Produomg  Texas  •  New  Madoo  kio,  Mna 

Ontmm  Plaza.  SuNs  2700,  Houatan.  Texas 

77048. 
MoU  09  Cofporatton,  Nbia  Qfaenwsy  Plaza,  wlla 

270a  HouaKm,  TasM  77048. 
— do 


.da. 


082-388-000,  \  Aug.  18.  1862.. 


The  Louisiana  Land  and  Exploraian  Company.  Peat 

Otloa  BOK  60360.  New  Ortaana.  LouWana  70160. 
Panraol  ftodudng,  P.O.  Box  2967,  Houston,  Texas 

77001. 
Arakwl  USA  mc,  Qoldsn  Canter  One,  2800  North 

Loop  WaaL  Poal  OtRoe  Box  04103.  Houston. 

Tens  77016. 
...._do 


Asctmer  snd  localton 


CWee  Seraloe  Gas  CSompany.  Hugoton  fMd,  Qrani 

County,  Kansas. 
CWaa  Saivlca  dm  Company,  Hugokm  «eld.  QranI 

County,  Kanaaa. 
Tsnnssaae  Qas  Plpa9ne  Company,  ChasMnMa  A 

Osala  FMId,  CokMado  and  Wharton  Counllee, 

Northern    Natural   Gaa   Company,    Oartc   Coun^, 


MoM  01  Cotporaaon,  Mna  Qraen««y  Plaza,  Sulta 

2700,  Houston,  Tsxaa  77046. 
Northern  On  Products   Company,   2223   Dodge 

Strsai,  CapNol  Plaza  2.  Omaha,  Nebraalia  68102 
Samadsn  01  Corporation,  P.O.  Box  800.  Afdmor. 

OIMian«  73401. 
Conoco  Inc  P.O.  Boot  2187.  Houston,  Texaa  77252 ... 


Texaco  Inc..  P.O.  Box  60252.  New  Ortaana.  LouW- 

»w7oiea 
Koch  MueHee.  Inc.  Poet  Offloe  Box  2256.  Wichita. 
67201. 


MoU  Producing  Tsxaa  A  New  Meidoo  Inc.,  Mna 
Orsanmy  Plaza.  Suite  2700,  Houston,  Texas 
77046. 


Trwewestem  PIpeland  Company,  West  Shatkidc 

Raid,  Bk  County,  Otdahoma. 
B  Paeo  Nakaal  Gaa  Company,  BM  FWd,  Sen  Juan 

County,  New  Merioo. 

CMea  Sarvioa  Gas  Company.  Quylon4lugoton  FWd, 

Taxaa  County,  Oklahoma. 
TiMiawestsm  PIpelne  Compeny,  EHa  County  Area, 

EM  County,  Oklahonw. 
Aifcanaaa  Loiiaiana  Gaa  Oompaoy,  Laasatsr  FMd. 

Marion  County.  Tsna. 

Natural  Gaa  Pipeina  Oompany  ol  America,  North 
Cuatar  Oty  FWd,  Custsr  Caumy,  Otdahoma. 

CWee  Service  Gas  Company,  Guymon-Hugaton 
FWd,  Tans  County,  Oklahoma. 

Nakial  Gas  PIpalna  Company  of  Amarto^  North- 
east Cuatar  Oty  FWd.  Cualsr  County.  Oklahoma. 

Norltwaet  PIpeine  Corporaion,  Papooea  Canyon 
FWd,  Doloraa  County.  Coloiadft  

Tens  Eastsm  Transmlaslon  CorporaHon,  Blook  60 
FWd,  South  Pass  Area,  OMshora  LoiMana. 

Tenneeeee  Gas  PIpalna  Company,  South  Davia 
FWd,  Zapata  Coiaity,  Tana. 

TranaoomhienW  Qm  Pipe  Line  CorporaHon,  SNp 
Shoal  Area  Block  230  FWd.  OtWwra  Louisiana. 

TranaoonHnenW  Gaa  Pipe  Una  Cmpmalun.  SNp 

Shoal  Aiaa  Stock  224  FWd.  Onshore  LouWana. 
Aikanaas  Louisiana  (3as  Oompany.  Weet  Mariow 

FWd,  Staptierw  County,  Oklahoma. 
Northern  Naknl  Gas  Company,  Crane  and  Paooa 

CounHaa,  Texas.  / 

Tarmeeeee  On  PIpaNna  Oompany.  Eugarte  Waivl 

Btack  24.  onshore  Louisiana. 
Arkansas  LoiWana  Qas  Company,  Kmta  FWd  (Mot- 

lell  Area),  Sequoyah  County.  Oklahoma. 
Northern  Natural  Gas  Oompany,  Denlaon  Skaiwi 

Fiaid,  Sulkm  Couity,  Tens. 
United  Gas  Pipe  Line  Company,  Qlbaon  FWd,  Ten*- 


Price  per  1,000  II' 


(■)- 
(•).- 


Unitsd  Qas  Pipe  Una  Company,  Weet  Cameron 
Stock  538  "A"  (PWtorm)  (OCS-Q  2552  "A"  Plat- 
lorm),  Onshora  LoiMan& 

Unitsd  Qas  Pipe  Line  Company,  High  Wand  Stock 
442  (South  AddUon),  (Mhora  Texas. 


(-) — 
(-) — 
(")— 
(-) — 
(")- 


PnmuM 


16.025 

14.73 

16.025 

18.026 


14.7S 
16,028 


15.026 


14.73 
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ODelMlNe.MddM*llrt 


082-307-000.  A.  Aug.  20. 1062- 
6-10001-001.  0,  Aug.  10. 1002- 
072-311-001.  D.  Aug.  23. 


CNQ  Producing  Compwiy,  SuH*  3100.  Om  CmmI 
PlMi^  Nw  OrtMra.  LouMia  70130. 

QkM  01  Coiparaton.  P.O.  Boot  210a  HouMon.  Tan* 
772S2. 

MoM  01  BfioalkHi  «  Producing  SouOMMt  kic. 
Mrw  GreMMMy  Pisa.  SuM  2700,  HouMon,  TaxM 
7704& 


•To  wliMi  gM  tor  MgaHon  km 

*Lmm«  Mnandarad  during  paitod  1047  to  1054. 


Unltod  Gm  Plpa  Uw  Oomptny.  WiiiiJuii  Btodi 
W   Wtol  Nol  Z  VOTMton  Ana.  OlMwra  LouU- 


Plpafcia   CoiMpany.    Itondol^    MUf 
FMd.  HmpM  CouMy.  Twaik  PMian«a  /Waa  tt 

AffcaiMaa    loMaitm    Gat    Company.    Wa»atoiid 
(Aikoma  Ana).  Y«U  and  Logw  Ccumm.  Mm- 


Pitaaparl.aaot' 


r)- 


14J9 


|By  Partial  Aaiignmant  of  01  «id 


ig  to  cnanga  ma  poini  of  dalMnr. 


•Apptcanl  it  «ng  to  chvga  Iha  poinl  ( 
'CaaMlion of  pioduclioa  Unil walpluggad 
•Laaaaa  aunwdarad  lyiaich  17, 10*0. 


I  to  Gaa  Salaa  Oonkaei 


1907. 


oy  paniw  nagnnmn  o(  m  ana  Qaa  Laaaa,  anacOva  Mvcfi  0,  1982,  IMoU  aligned  to  K.P  Exploretion  Inc.  rt  of  Ito  rfolMa.  ma  mt  kiteaai  hi  and  k>  bm  om^  «.^^i^.  ........ 

By  Agreen^o,  datod  Juna  10.  1077.  MoH  and  fMunl  G«  Pipaina  Con,«;?7SS.hca  ^Sd^XaJIfi ^SlSm^uS!^S!^Z!',Sl!!!^ 

pirc^  SSS-S2I?<l£a!£nl'i'i^ 

"Applicam  •  Wngto  add  addWonal  dalvary  point 

■•Appkcant  ia  «ng  undar  Qaa  Puretiaaa  Conkacl  datod  Dacarnbar  15, 1960,  as  amended. 

"Ak  acreage  commmad  to  conaact  pravloiNty  aMgnad  or  released. 

■•AppHcanl  ■  Wng  to  Gas  Contract  datod  SapMnOar  6, 1977. 

"Applicani  is  Wng  under  Gas  Purctiasa  Conaad  datod  August  9, 1982. 

"Conoco  raleina  no  leasehold  intoreet  adiiact  to  RS  319. 

"Conooo's  leasehold  Merest  pertaina  to  non-mdudiva  zones. 


itoOaa/ 


"AppjMnt  is  Wng  under  Gas  Purchase  Contrsct  datod  July  IS,  198^ 

- lSS^'^SImS^'^i^^  fSdrtSr^*"™**^  "  •ooordanca  »ith  ttie  Netural  Ges  Poicy  Ad  of  1978,  Part  271,  Sutipart  B,  Section  102(d). 

e^lL!!?*?.'^  '^  Fat)njary  15^1978,'  MobI  nodfiad  Ailiansas  Louiaiane  Gas  Convany  of  oart«n  norniroducing  leaae*  thet  have  anrad  and  »»  miTumnmjii  k. • 

Saiee  Contract  dated  Januwy  21, 1969  ia  terminated.  """"n  nantmtauana  lumm  wm  nave  expveo  ana  me  conmiimerM  to  tieea  I 

RUng  Coda:  A-Mtiai  Satvioa.  B-Abandonment  C-Amendment  to  add  acreage.  0-Amendment  to  delete  acreege.  E— Tolri  TiinnnasiDn  F— PvlM  Tiirrssiiiiii 
(FR  Doc  82-2427*  Filed  9-2-82:  8:45  smj 
BtUING  COOE  •717-01-M 


[Docket  No.  ER82-745-000] 
Northern  States  Power  Co.;  Filing 

August  30, 1982. 

Take  notice  that  Northern  States 
Power  Company,  on  August  23, 1982, 
tendered  for  filing  an  Interconnection 
and  Interchange  Agreement,  dated  June 
18, 1982,  with  Montana-Dakota  Utihties 
Company  and  Basin  Electric  Power 
Cooperative. 

The  Agreement  terminates  the 
Interconnection  and  Interchange 
Agreement,  dated  March  1, 1978,  with 
Basin  Electric  and  provides 
interconnections  with  Basin  at  the 
Logan  Interconnection  and  on  the 
Leland  Olds  to  Logan  Line. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Eneigy  Regulatory  Commission, 
825  North  Capitol  Street  N.  E., 
Washington,  D.C.  20426,  in  accordance 
with  Rule  211  or  214  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
385.211,  385.214).  All  such  petitions  and 
protests  should  be  filed  on  or  before 
September  15, 1982.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 


must  file  a  petition  to  intervene.  Copies 

of  this  application  are  on  file  with  the 

Commission  and  are  available  for  public 

inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc  82-242BS  FIImI  9-4-82;  &-4S  am] 
BtUHia  CODE  e717-01-M 


[Docket  No.  ER82-734-O00] 
Portland  General  Electric  Co^  Filing 

August  30, 1982. 

Take  notice  that  on  August  19, 1982, 
Portland  General  Electric  Company 
(PGE)  tendered  for  filing  the  written 
report  regarding  Average  System  Cost 
(ASC)  prepared  by  the  Bonneville  Power 
Administration  (K>A),  the  BPA's 
Average  System  Cost  determination  and 
PGE's  Appendix  1,  Schedule  5.  In 
accordance  with  the  provisions  of  18 
CFR  35.13a(d)(5)(i).  these  documents  are 
required  to  be  filed  with  FERC  within  15 
working  days  of  BPA's  ASC 
determination.  This  determination  was 
made  on  July  29, 1982. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington. 
D.C.  20426,  in  accordance  with  Rule  211 
or  214  of  the  Commission's  Rules  of 


Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  petitions  or  protests 
should  be  filed  on  or  before  September 
14, 1982.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protests  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  82-24284  FUed  S-a-SZ:  84S  SB) 
■UMQ  CODE  •717-01-M 


[Pro)MtNa313»-001] 

PuMic  Service  Company  of  New 
Hampshire  and  Union  Water  Power 
Co.:  Application  for  Ucenee  (5  MW  or 
i-ess) 

August  31, 1982. 

Take  notice  that  Public  Service 
Company  of  New  Hampshire  and  Union 
Water  Power  Company  (Applicant)  filed 
on  July  28, 1982,  an  application  for 
license  (pursuant  to  the  Federal  Power 
Act  16  U.S.C  791(a)-625(r)}  for 
construction  and  operation  of  a  water 
power  project  to  be  known  at  the  Errol 
Project  No.  3133.  The  project  would  be 
located  on  Umbagog  Lake  <»  the 
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Androscoggin  River  in  die  town  of  ErroL 
Coos  County,  New  Hampshire  and 
Oxford  County,  Maine.  Correspondence 
witfi  the  ^PPUont  should  be  directed 
to:  Mr.  Henry  J.  Ellis.  V  J>..  Public  Service 
Company  of  New  Hampshire,  1000  Elm 
Street  P.O.  Box  330,  Manchester,  New 
Hampshire  03105. 

Project  Desciiptioa—'The  proposed 
project  would  consist  of:  (1)  The  exisitng 
2S-foot-hi^  205-foot-long.  rock-filled 
timber  crib  dam  containing  5  sluice 
gates  and  seven  deep  gates:  (2)  a  230- 
foot-long  earthen  dike;  (3)  the  existing 
Umbagog  Lake  with  a  surface  area  of 
7,850  acres.  80,000  acre-feet  of  gross 
storage  capacity  and  a  normal  water 
surface  elevation  of  between  1,247.0  feet 
and  1,241.0  feet  U.S.G.S.  datum;  (4)  a 
new  powerhouse  located  at  the  east 
dam  abutment  containing  two  turbine- 
generators  with  a  total  rated  capacity  of 
2,010  kW;  (5)  a  new  215-foot-long 
tailrace  channel;  (6)  a  new  1,500-foot- 
long,  34.5/l9.90-kV  transmission  line: 
and  (7)  appurtenant  facilities.  The 
project  would  generate  up  to  12.145.000 
kWli  annually.  Energy  produced  at  the 
project  would  be  utilized  by  Public 
Service  Company  of  New  Hampshire, 
^plicant  owns  the  project  dam.  No 
change  to  the  operation  of  Umbagog 
Lake  has  been  proposed. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  firom  the 
Commission  are  requested  to.  provide 
comments  pursuant  to  the  Federal 
Power  Act  the  Fish  and  Wildlife 
Coordination  Act  the  Endtuigered 
Species  Act  the  National  Historic 
Preservation  Act  the  Historical  and 
Archeological  Preservation  Act  the 
National  Environmental  Policy  Act  Pub. 
L  No.  88-29,  and  other  applicable 
statutes.  No  other  formal  requests  for 
comments  will  be  made. 

Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
issuance  of  a  license.  A  copy  of  the 
application  may  be  obtained  directly 
firam  the  Applicant  If  an  agency  does 
not  file  comments  within  the  time  set 
below,  it  will  be  presumed  to  have  no 
comments. 

Competing  Applications — ^Anyone 
desiring  to  £Ue  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  November  12, 1982,  either  the 
competing  application  itself  (See  18  CFR 
4J3  (a)  and  (d))  or  a  notice  of  intent  (See 
18  CFR  4.33  (b)  and  (c))  to  file  a 
competing  application.  Submission  of  a 
timely  notice  of  intent  allows  an 
interested  person  to  file  an  acceptable 
competiiig  application  no  later  than  the 
time  specified  in  1 4.33(c)  or  1 4.101  et 


seq.  (1981).  The  application  was  filed 
during  the  term  of  Applicant's 
preliminary  permit  for  Project  No.  3133. 

Comments.  Protests,  or  Petitions  To 
Intervene — ^Anyone  may  submit 
comments,  a  protest  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  385.211  or 
385.214.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  only  those  who  file  a  petition 
to  intervene  in  accordance  with  the 
Conmiission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  November  12, 
1982. 

Filing  and  Service  of  Responsive 
Documents — ^Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS," 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION," 
"COMPETING  APPUCATION." 
"PROTEST."  or  "PETmON  TO 
INTERVENE."  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street 
NE.,  Washington,  D.C.  20428.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch. 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Phnnb, 
Secretary. 
(FR  Doa  O-Mrg  FIbd  O-S-tt  SM  aa] 

MLLMQ  oooe  srir-oi-M 


[Docket  No.  Ef»2-735-«00] 

Puget  Sound  Power  &  Ught  Co^  Filing 

August  3a  1962. 

Take  notice  that  Puget  Sound  Power  ft 
Light  Company  (Puget),  on  August  19, 
1982,  tendered  for  filing  proposed 
changes  in  its  FPC  Electric  Tariff 
Original  Volume  No.  3.  The  schedule 
provides  that  non-firm  energy  will  be 
sold  at  such  times  and  in  such  amounts 
as  the  Company  in  its  sole  discretion 
determines.  Therefore,  estimates  of 
transactions  or  revenues  under  this 
schedule  would  not  be  applicable  and 
would  be  Impossible  to  make. 


The  reasons  for  the  proposed  change 
in  the  rates  is  to  reflect  increases  in  tito 
actual  costs  of  the  Company's  coal-fired 
generating  resources.  Such  aotual  costs 
increase  include  increased  coal  costs 
and  additional  operating  expenses  since 
oiir  last  filing  with  the  Commission  on 
May  22, 1979. 

Puget  requests  a  waiver  of  the  notice 
requirement  to  permit  an  effective  date 
of  August  1,1982. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
D.C.  20426,  in  accordance  with  Rule  211 
or  214  of  the  Commission's  Rules  of 
Practice  and  Procedure.(18  CFR  385.211, 
385.214).  All  such  petitions  or  protests 
should  be  filed  on  or  before  September 
13, 1962.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  wiU 
noi  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filhig  are  on  file 
with  the  Commission  and  are  avcdlable 
for  public  inspection. 
Kannadi  F.  Plumb, 
Secretary. 

(FR  Dot  8Z-a42SS  FUed  S^^K  aXi  am] 
MLUNQ  CODE  STir-OI-M 


[Protect  Naei80-p00] 

Relneong  Co,;  Suspending  120-day 
Period  for  Action  on  SnuiH  Hydro 
Exemption 

August  27, 1982. 

Rainsong  Company  filed  an 
application  for  exemption  for  the 
proposed  Project  No.  6150-4XX),  located 
on  Jefferson  Creek,  in  Mason  County, 
Washington.  The  application  was  filed 
pursuant  to  section  408  of  the  Energy 
Security  Act  of  1980  and  S  4.109  et  seq. 
of  the  Commission's  regulations. 

Having  determined  that  additional 
time  is  necessary  for  action  on  the 
application  in  order  to  insure  full 
consideration  of  aU  imformation  and 
comments  that  has  been  received,  the 
120-day  period  for  Commission  action  is 
suspended  pursuant  to  S  4.105(b)(5)(iv). 

By  direction  of  the  Commission. 
Kenneth  F.  Ftumb, 
Secretary. 
[FR  Doo.  O-attH  Fliad  S-A-O:  MS  aal 

•NjjNa  coot  sriT-et-M 
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[PraiWtNa  6406-000] 


Inc,  Appieattan  tar  UBeiw»(S  MW  or 
Leas^ 

August  31. 1982. 

Take  aetice  &at  SNC  Hydro  btcf- 
Adirondack  Hydn^kic.  (AfqpMcant)  filed 
cm  Jane  3»  1982,  an  applkatioii  for 
liceue  (pursoant  to  the  Federal  Pow«' 
Act,  la  U.SJC.  791(a)— 825(r))  for 
construction  and  operation  of  ■  water 
pow«-  project  to  be  known  a»  the  Indian 
Lake  Project  No.  6406.  The  jNroject  would 
be  located  on  the  Indian  River  in 
Hamilton  County.  New  York. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  C^stopher 
McCMll,  President.  Adffondack  Hydro 
Inc.  PX>.  Box  145,  WilmiagtoB.  New 
York  12997. 

Project  Description — ^The  proposed 
project  would  consist  of.  (1)  Repairs  to 
an  existing  SSO-foot-Ioag  47-foot-higfa 
stone  masonry  and  embankment  dam 
with  gatehoose,  owned  by  the  State  of 
New  Yoric:  (2)  an  existing  reservoir  with 
a  net  storage  of  107,000  acre-feet  and  a 
surface  area  of  41500  acres  at  an 
elevation  of  1,650  feet  m.s.1.;  (3)  two 
proposed  e-foot  by  12-foot  intake  works; 
(4)  two  proposed  steel  penstocks  having 
a  diameter  of  8.5  feet  and  lengths  of  70 
feet  and  80  feet:  (5)  a  proposed  24-foot 
by  56-foot  concrete  powerhouse 
containing  one  turbine/generator  unit 
vriih  a  rated  capacity  of  1,500  kW, 
operating  under  a  maximum  head  of  35.5 
feet:  (6]  a  proposed  5-foot  diameter  low 
level  outlet  p^ie;  (7)  a  proposed  450-foot- 
long,  4.8-kV,  buried  transmission  line:  (8) 
a  proposed  1.8-mile-k)ng,  4.8-kV, 
overhead  transmissionl  line;  (9)  the 
extension  of  the  existing  Indian  Lake 
Dam  Road,  across  the  shallow  river  bed 
to  tiie  toe  of  the  dam  for  permanent 
access;  and  (10)  appurtenant  facilities. 
Applicant  estimates  Aa\  average  annual 
energy  generation  would  be  6.000,000 
kWh. 

Purpose  of  Project— Pto\ect  energy 
would  be  sold  to  Niagara  Mohawk 
Power  Corporation. 

Agency  Comments.— Federal,  State, 
and  local  agendas  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  requested  to  provide 
comments  pursuant  to  the  Federal 
Power  Act,  the  Fish  and  Wildlife 
Coordination  Act  the  Endangered 
Species  Act,  the  National  Historic 
Preservation  Act,  the  Historical  and 
Archeological  Rreservation  Act,  the 
National  fiivironmental  Poficy  Act,  Pub. 
L  No.  88-29,  and  other  applicable 
statutes.  No  other  fonnal  requests  for 
comments  will  be  madie. 


Comments  should  be  confined  to 
Sttbsfantfve  Issues  relevant  to  ^ 
issuance  of  a  license.  A  copy  of  Ae 
application  may  be  obtained  dhectly 
from  the  Appficant  ff  an  angency  does 
not  file  comments  within  the  time  set 
below,  it  win  be  presumed  to  bave  no 
cinoments. 

Competing  AppDcations — ^Anyone 
desiring  to  file  a  competing  applicatioB 
must  submit  to  the  Commission,  on  or 
before  November  2, 1982,  either  die 
competing  application  itself  (See  18  CFR 
4.33(a)  and  (d)]  or  a  notice  of  intent  (See 
18  CFR  4.33(b)  and  (c)]  to  file  a 
competing  application.  Submission  of  a 
timely  notice  of  intent  aHows  an 
interested  person  to  file  an  acceptable 
competing  application  no  later  than  the 
time  specked  in  S  4.33(c)  oe44J01  et. 
seq.  (1981).  ^^K^.   . 

Comments.  Protests,  or  Petitions  To 
Intervene — ^Anyone  may  submit 
comments,  a  protest  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  385.211  or 
385.214.  In  determining  the  appropriate 
action  to  take,  the  Commission  wiH 
consider  all  protests  or  other  comments 
filed,  but  only  those  who  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  November  12, 
1962. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  tn  all 
capital  letters  the  title  "COMMENTS." 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION." 
"COMPETING  APPUCATION." 
"PROTEST."  or  "PETITION  TO 
INTERVENE,"  as  appBcabie.  and  the 
Project  Number  of  tMs  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kennetti  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street 
NE.,  Washington,  D.C.  2042a  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hjrdropower  Licensing, 
Federal  fiiergy  R^ulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notide  of  intent  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 

KmiMlh  F.  Phimb, 

Secrtlary. 


(Oeelwl  N&  Qra2-1«6-000] 


August  30. 1982. 

On  August  10, 1962.  Sun  Chemical 
Corp.,  441  Tonqikins  Avenue,  Staten 
Island,  New  Yoik  10305,  filed  with  die 
Federal  Energy  Regulatory  Cbramission 
(Commission)  an  application  for 
certification  of  a  focility  as  a  qmUfyiiig 
cogeneration  fodlity  porsaant  to 
S  292.207  of  the  ComraissiOn's  rdes. 

The  topping-cjrde  cogeneration 
facility  is  under  constmctien  in  Staten 
Islami  New  York.  The  primary  energy 
source  to  the  facility  wfll  be  natival  gas. 
The  electric  power  production  capacity 
will  be  100  kilowatts.  Waste  heat  will  be 
recovered  from  jadcet  water  and 
exhaust  gases  of  a  150  HP  intercal 
combustion  engine  at  a  rate  of  600.000 
Btu  per  hour  to  be  used  in  the  fonn  of 
hot  water  for  process  heat  InstallatioB 
of  the  facility  was  scheduled  to  begin  in 
July  1982.  No  electric  utility,  electric 
utility  holding  company  or  any 
combination  thereof  has  any  ownership 
interest  in  the  facility. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  Ntnlh 
Capitol  Street  NE.,  Washington,  DXI 
20428,  in  accordance  with  Rule  211  or 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  on  or 
before  October  4, 1982  and  must  be 
served  on  the  applicant.  Protests  wiH  be 
considered  by  the  Conmiission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  mtervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  availaUc  far  p«^c 
inspection. 
KfluiMtn  F.  iMuinb, 
Secretary. 

in  Doc  o-Mzn  racd  •-»«:  Ml  Ml 
>  ooot  sn7^«i-« 


(Docimt  Na  TAS2-2-1S-001] 


Texas  Gas  Ti 
CompNance 


Cor^ 


August  27. 1962. 

Take  notice  that  cm  August  17. 1962, 
Texas  Gas  Transmission  Corporation 
(Texas  Gas)  subaiitted  for  filing,  in 
compBance  with  the  Commiaafoa's 
Order  dated  July  3a  1962.  wfaidi 
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accepted  the  initial  filing  yet  suspended 
it  subject  to  refund  and  certain 
conditions.  Third  Substitute  Thirty-Sixth 
Revised  Sheet  No.  7  to  its  FPC  Gas 
Tariff  Third  Revised  Volume  No.  1.  The 
revised  substitute  tariff  sheet  is 
proposed  to  become  effective  August  1, 
1982. 

Texas  Gas  states  that  the  revised 
tariff  sheet  reflects  the  following 
changes:  (1)  In  accordance  with  ordering 
paragraph  (D)  of  the  Commission's  July 
30, 1962  order,  the  revised  rates  reflect 
(a)  reductions  in  Texas  Gas;  pipeline 
supplier  rates  and  (b)  removal  of  the 
Union  Oil  Gueydan  Field  purchase  since 
deliveries  had  not  commenced  as  of 
August  1, 1982;  (2)  The  unrecovered 
purchase  gas  costs  balance  has  been 
revised  to  reflect  the  elimination  of 
concurrent  exchange  imbalance  - 
transactions  and  related  carrying 
charges;  and  (3)  Texas  Gas  has 
recalculated  carrying  charges  for 
Account  191  by  including  suppUer 
refunds  at  100%;  however.  Texas  Gas 
states  that  it  does  not  concede  the 
correctness  of  the  recalculation  and  its 
action  herein  is  without  prejudice  to 
Texas  Gas'  position  with  respect  to 
future  filings. 

Copies  of  this  filing  were  maUed  to  all 
of  Texas  Gas'  jurisdictional  sales 
customers,  interested  state  commissions, 
and  parties  of  record  in  this  proceeding. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  shcmld  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE..  Washington. 
D.C  20426.  in  accordance  with  Rule  211 
or  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  386.211. 
.214).  All  such  petitions  or  protests 
should  be  filed  on  or  before  September 
7, 1962.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filtaig  are  m  file 
with  the  Commission  and  fre  available 
for  public  inspectioo. 
KsnuslB  F.  WuihK, 
Secretary. 

(Ft  Dob  ■t.MMr  PIM  t-S-«k  Ml  iH 

tsnvtt^i 


[PraleetNa  9607-001] 


'  ExMnDHon  for  Smal 
'Pro|6ctUnd«rS 


At«Mt3tl882. 

Take  notice  diat  on  July  la  1962. 


Thomapple  Association,  Inc  (^ypUcant) 
filed  an  application,  imder  Section  406  of 
the  Energy  Security  Act  of  1980  (Act)  (16 
U.S.C.  2705,  and  2708  as  amended),  for 
exemption  of  a  proposed  hydroelectric 
project  from  licensing  under  Part  I  of  the 
Federal  Power  Act  The  proposed  small 
hydroejectric  Project  No.  3607  would  be 
located  on  the  Thomapple  River  near 
the  Village  of  Ada  in  Kent  County. 
Michigan.  Correspondence  with  die 
Applicant  should  be  directed  to:  E.. 
James  Jackoboice,  Thomapple 
Association.  Inc.,  7151  Driftwood  Drive, 
SJE..  Grand  Rapids.  Midiigan  4950a 

Project  Description— the  proposed 
project  would  consist  oft  (1)  The  existing 
eZO-foot  long,  38-foot  high  Ada  Dam  on 
the  Thomapple  River,  (2)  the  existing 
reservoir  with  a  surface  area  of  260 
acres  at  635.8  feet  m.s.1  and  a  maximum 
gross  stoage  capacity  of  3,000  acre-feet: 
(3)  four  existing  concrete  intake 
channels;  (4)  an  existing  powerhouse 
containing  a  proposed  turbine/generator 
unit  having  an  estimated  installed 
capacity  of  1.1  MW  and  producing  an 
average  annual  energy  output  of  5.0 
GWh;  (5)  500  feet  of  proposed  primary 
transndssion  line;  and  (6)  appurtenant 
facilities.  The  project  would  be  operated 
in  a  run-of-river  mode. 

Purpose  of  Exemption — ^An 
exemption,  if  issued,  gives  the  Exemptee 
priority  of  control,  development,  and 
operation  of  the  project  under  the  terms 
of  the  exemption  from  licensing,  and 
protects  the  Exemptee  from  permit  or 
license  applicants  that  would  seek  to 
take  or  develop  the  projecL 

Agency  Comments— The  U.S.  Fish  and 
Wildlife  Service,  The  National  Marine 
Fisheries  Service,  and  the  Michigan 
Department  of  Natural  Resources  are 
requested,  for  the  piuposes  set  forth  in 
Section  408  of  the  Act.  to  submit  within 
60  days  from  the  date  of  issuance  of  this 
notice  appropriate  terms  and  conditions 
to  protect  any  fish  and  wildlife 
resources  or  to  otherwise  carry  out  the 
provisions  of  the  Fish  and  Wildlife 
Coordination  Act  General  comments 
concerning  the  project  and  its  resources 
are  requested:  however,  specific  terms 
and  conditions  to  be  included  as  a 
condition  of  exemption  must  be  clearly 
identified  in  the  agency  letter.  If  an 
agency  does  not  file  terms  and 
conditions  within  this  time  period,  that 
agency  will  be  presumed  to  have  none. 
Other  Federal.  State,  and  local  agencies 
are  requested  to  provide  any  comments 
they  may  have  in  accordance  with  their 
duties  and  responsibilities.  No  other 
formal  requests  for  comments  will  be 
made.  Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
granting  of  an  exemptioa.  If  an  agency 


does  not  file  comments  within  60  days 
from  the  date  of  issuance  of  this  notice, 
it  will  be  presiuned  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

Competing  Applications — Any 
qualified  license  applicant  desiring  to 
file  a  conq>eting  application  must  submit 
to  the  Commission,  on  or  before  October 
21, 1962,  either  the  competing  license 
appUcation  that  proposes  to  develop  at 
least  7.5  megawatts  in  that  project  or  a 
notice  of  intent  to  file  such  a  license 
application.  Submission  of  a  timely 
notice  of  intent  allows  an  interested 
person  to  file  the  competing  license 
application  no  later  than- 120  days  from 
the  date  that  comments,  protests,  etc. 
ate  due.  Applications  for  preliminary 
permit  wiU  not  be  accepted. 

A  notice  of  intent  must  conform  with 
the  requirements  of  18  CFR  4.33  (b)  and 
(c)  (1980).  A  competing  license 
application  must  conform  with  the 
requirements  of  18  CFR  4.33  (a)  and  (d) 
(1980). 

Comments,  Protests,  or  PetiSons  To 
Intervene— Anyone  may  submit 
comments,  a  protest  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  rules  of  Practice  and 
Procedure,  18  CFR  385.211  or  385.214.  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider,  all 
protests  or  other  comments,  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  October  21, 
1982. 

Filing  and  Service  of  Responsive 
Documents — ^Any  filings  must  bear  in  all 
capital  letters  the  tide  "COMMENTS," 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION." 
"COMPETING  APPUCATION," 
"PROTEST."  or  "PETITION  TO 
INTERVENE."  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  diose 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  B. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Ucensing, 
Federal  Energy  Regulatory  Commission. 
Ro(»n  206  RB  at  the  above  address.  A 
copy  of  any  notice  of  Intent  competing 
application,  or  petition  to  Intervene  must 
also  be  served  upon  each  representative 


of  the  Applicant  specified  in  tbe  fint 
paragraph  of  this  notice. 
Kennadi  F.  numb. 

Secretary. 

(FR  Doc  n-MZK  FUwi  a-a-tt  M6  ■■) 
■LLMQ  OOOC  t717-0V4l 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[TSH-fRL  2201-2;  OPTS-59095B1 

Acrylat*  Ester  Of  AcryHc  PolynMr 
Approval  of  Tost  Marfcoting  ExMnption 

AQENCV:  Environmental  Protection 
Agency  (EPA). 

ACTWN:  Notice. 

summary:  EPA  received  an  application 
for  a  test  marketing  exemption  (TM-82- 
35)  under  section  5  of  the  Toxic 
Substances  Control  Act  (TSCA)  on  July 
21, 1982.  Notice  of  receipt  of  the 
application  was  published  in  the  Federal 
Register  of  July  30. 1982  (47  FR  33234). 
EPA  has  granted  the  exemption. 
EFFECnve  DATE  This  exemption  is 
effective  on  August  28. 1982. 

FOR  FURTHER  INFORMATKM  CONTACT: 

Anna  Coutlakis,  Chemical  Control 
Division  (TS-794).  Office  of  Toxic 
Substances,  Environmental  Protection 
Agency,  Rm.  E-201, 401 M  St.  SW., 
Washington.  D.C.  20460.  (202-382-3742). 

SUPPLEMENTARY  INPORMATKM:  Under 
section  5  of  TSCA,  anyone  who  intends 
to  manufacture  in,  or  import  into,  the 
United  States  a  new  chemical  substance 
for  commercial  purposes  must  submit  a 
notice  to  EPA  before  manufacture  or 
import  begins.  A  "new"  diemical 
substance  is  any  chemical  substance 
that  is  not  on  the  Inventory  of  existing 
substances  compiled  by  EPA  under 
section  8(b)  of  TSCA.  SecUon  5(a)(1) 
requires  each  premanufacture  notice 
(PMN)  to  be  submitted  in  accordance 
with  section  5(d)  and  any  applicable 
requirements  of  section  5(b).  Section 
5(d)(1)  defines  the  contents  of  a  PMN 
and  section  5(b)  contains  additional 
reporting  requirements  for  certain  new 
chemical  substances. 

Section  5(h).  "Exemptions",  contains 
provisions  for  exemptions  from  some  or 
all  of  the  requirements  of  section  5.  In 
particular,  section  5(h)(1)  authorizes 
EPA,  upon  application,  to  exempt 
persons  from  any  requirements  of 
section  5(a)  or  section  6(b).  and  to 
permit  to  manufacture  or  process 
chemical  substances  for  test  mariceting 
purposes.  To  msA  an  exemption,  the 
Agency  must  find  that  the  test  mari^^ting 
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activities  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
the  environment  EPA  must  either 
approve  or  deny  the  application  within 
45  days  of  its  receipt,  and  under  section 
5(h)(6)  the  Agency  must  publish  a  notice 
of  this  disposition  in  the  Federal 
Register.  If  EPA  grants  a  test  marketing 
exemption,  it  may  impose  restrictions  on 
the  test  marketing  activities. 

On  July  21. 1982.  EPA  received  an 
application  for  an  exemption  from  the 
requirements  of  sections  5(a)  and  5(b)  of 
TSCA  to  manufacture  a  new  chemical 
substance  for  test  mariceting  purposes. 
The  applic9tion  was  assigned  test 
marketing  exemption  number  TM-82-35. 
The  submitter.  Celanese  Specialty 
Operations,  claimed  the  specific 
chemical  identity,  process  information, 
use,  and  production  volume  of  the  new 
substance  as  confidential  business 
informatioa  The  generic  name  of  the 
new  substance  is  acrylate  ester  of 
acrylic  polymer.  It  will  be  used  in  an 
open  use.  During  mcmufacture  and 
processing.  19  workers  will  be 
potentiaUy  exposed  through  the  dermal 
route.  The  test  marketing  period  is  not  to 
exceed  2  months.  A  notice  published  in 
the  Federal  Registw  of  July  3a  1982  (47 
FR  33234)  announced  receipt  of  this 
application  and  requested  comment  on 
the  appropriateness  of  granting  the 
exemption.  The  Agency  did  not  receive 
any  comments  concerning  the 
application. 

EPA  has  established  that  the  test 
marketing  of  the  substance  described  in 
TM-82-35,  under  the  conditions  set  out 
in  the  application,  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
the  environment  No  significant  systemic 
health  effects  or  significant 
environmental  effects  were  identified 
for  the  TME  substance.  Furthermore, 
any  concerns  would  be  mitigated 
because  of  low  exposure. 

lliis  test  marketing  exemption  is 
granted  based  on  the  facts  and 
information  obtained  and  reviewed,  but 
is  subject  to  all  conditions  set  out  in  the 
exemption  application  and.  in  particuleir. 
those  enumerated  below. 

1.  This  exemption  is  granted  solely  to 
this  manufacturer. 

2.  The  application  must  maintain 
records  of  the  date(s)  of  shipment(s)  to 
the  customers,  and  the  quantities 
shipped  in  each  shipment  and  must 
make  these  records  available  to  EPA 
upon  request. 

3.  Each  bill  of  lading  that  accompanies 
a  shipment  of  the  substance  during  the 
test  mariceting  period  must  state  that  the 
use  of  the  substance  is  restricted  to  that 
described  to  EPA  in  the  test  mariceting 
exemption  application. 


4.  He  production  volume  of  the  new 
substance  may  not  exceed  the  quantity 
described  in  the  test  marketing 
exemption  application. 

5.  The  test  marketing  activity 
approved  in  this  notice  is  limited  to  a 
period  of  2  montiis  commencing  on  the 
date  of  signature  of  this  notice  by  tbe 
Director  of  the  Office  of  Toxic 
Substances. 

6.  Hie  number  of  workers  exposed  to 
the  new  chemical  should  not  exceed 
that  specified  in  the  application,  and  the 
duration  of  exposure  should  not  exceed 
that  specified. 

The  Agency  reserves  the  right  to 
rescind  its  decision  to  grant  this 
exemption  should  any  new  information 
come  to  its  attention  which  casts 
significant  doubt  on  the  Agency's 
conclusion  that  the  test  mariceting  of  this 
substance  under  the  conditions  specified 
in  the  application  will  not  present  an 
unreasonable  risk  of  injury  to  human 
health  or  the  environment 

Dated  August  26, 1982. 
Maida  Wimams, 
Acting  Director,  Office  of  Toxic  Subatanom. 

(FR  Doc  82-M2S1  FIM  »-3-a2: 8:45  SB] 
MUJNQ  COK  I 


[TSH-fRC  2201-3;  Of>TS-00034Al 

Interaoenqr  Toxic  Sul>etanoes  Data 
Committee;  Ctiange  of  Meeting  Plaoa 


;  Environmental  Protection 
Agency  (EPA). 

actkm:  Notice. 


:  He  location  of  the 
September  meeting  of  the  Interagency 
Toxic  Substances  Data  Committee  has 
been  changed. 

dated:  September  14, 1982. 
ADDRESS:  The  meeting  will  take  place  in 
the:  First  Floor  Conference  Room, 
Council  on  Environmental  Quality.  722 
Jackson  PL,  NW..  Washington  D.C 
20006.  Please  use  the  entrance  on 
Jackson  nace. 

FOR  FURTHER  INFORMATION  CONTACT; 

Mary  Belferman  (TS-777).  Executive 
Secretary,  Interagency  Toxic  Substances 
Data  Committee,  Office  of  Pesticides 
and  Toxic  Substances,  Environmental 
Protection  Agency.  401 M  St.  SW.. 
Washington  D.C  2046a  (202-654-1404). 
SUFPUMSNTARV  INPORMATIOII.  The 

regular  meetings  of  the  Interagency 
Toxic  Substances  Data  Committee 
usually  take  place  on  the  fint  Tuesday 
of  alternate  months  at  9:30  ajn.  and  ara 
open  to  the  public.  The  meetings  have 
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been  held  in  the  New  Executive  Office 
Building.  The  September  14, 1982 
meeting  will  be  held  in  the  first  floor 
conference  room  of  the  Council  on 
Enviroimiental  Quality  at  the  address 
given  above. 

The  next  meeting  of  the  Interagency 
Toxic  Substances  Data  Committee  will 
be  held  on  November  2. 19B2. 


Dated  August  3a  1962. 
Mary  Betfnnun, 

Executive  Secretary.  Interagent^  Toxic 
Substances  Data  Committee. 

(FR  Doc  «Z-Z42S2  Hied  »^-8Z:  8:45  un] 

MjjNQ  cooe  uao-eo-M 


[A-IO-FRt  2200-8] 

Standards  of  Pffofmanca  for  new 
Source  Performance  Standards; 
DeleBadon  to  the  State  of  Oregon 

MBlcr.  Environmental  Protection 

Agency  (EPA). 

ikCVOtt.  Notice. 

SUKMURV:  EPA  is  announcing  approval 
of  a  request  dated  August  9. 1982  from 
the  State  of  Oregon  Department  of 
Environmental  Quality  for  delegation  of 
authority  for  primary  aluminum  plants 
under  New  Source  Performance 
Standards  (NSPS)  as  approved  in  their 
OAR  340-25-255  through  25-285. 
DATB  Effective  August  23. 1982. 
ftffTflfftWf  The  related  material  in 
support  of  this  delegation  may  be 
examined  during  normal  business  hours 
at  the  foUowing  locations: 
Central  Docket  Section  (lOA-82-13). 
Environmental  Protection  Agency, 
West  Tower  Lobby.  Gallery  L  401 M 
Street.  S.W..  Washibagton.  D.C  20480 
Air  Pro-ams  Branch.  Environmental 
Protection  Agency,  Region  10, 1200 
Sixth  Avenue.  Seattle,  Washington 
98101 
Department  of  Environmental  Quality. 
522  S.W.  nfth.  Yeon  Building. 
Portland,  Oregon  97207 
TON  RJHTHBI IMTOIWIATIOW  CONTACTS 
Mark  R  Hooper,  Air  Programs  Biranch, 
M/S  532,  Environmental  Protection 
Agency,  Region  10, 1200  ^th  Avenue. 
Seattle,  Washington  98101,  Telephone: 
(208)  442-1949,  FTS:  399-1949. 

aUWLBMNTAIIV  INTOflMATION:  On 

November  10, 1975,  the  Regional 
Administrator  of  EPA,  Region  10. 
delegated  to  die  State  of  Oregon 
Department  of  Environmental  Quality 
(DEQ)  the  authority  to  implement  and 
enforce  New  Source  Performance 
Standards  (NSPS)  for  13  categories  of 
stationary  source  as  promulgated  by 
EPA  prior  to  January  1, 1975.  This 
delegation  was  published  in  the  Federal 


Register  on  February  20, 1976  (41  FR 
7749).  An  additional  delegation  was 
made  on  December  3, 1981  (46  FR  62066). 

DEQ  in  a  letter  dated  August  9, 1982 
requested  delegation  of  primary 
aluminum  plants  as  a  source  category 
under  NSPS.  The  letter  granting  tWs 
additional  delegation  of  authority  to 
DEQ  was  dated  August  23, 1982  and  is 
as  follows: 

William  H.  Young. 

Director,  State  of  Oregon,  Department  of 
Environmental  Quality.  P.O.  Box  1760, 
Portland.  Oregon  97207. 

Dear  Mr.  Young:  On  August  9, 1982  you 
requested  that  EPA  extend  the  delegation  of 
authority  to  enforce  an  additional  source 
category  under  New  Source  Performance 
Standards  (NSPS)  as  granted  to  the  SUte  of 
Oregon  on  November  11. 1975.  We  have 
reviewed  that  request  and  hereby  delegate  to 
the  DEQ  authority  to  enforce  primary 
aluminum  plants.  This  delegation  is  subject  to 
the  conditions  outlined  in  the  original  letter  of 
delegation  dated  November  11, 1975  and 
published  in  the  Federal  Register  on  February 
20. 1976  (41  FR  7749). 

A  Notice  announcing  this  delegation  will 
be  published  in  the  Federal  Regiirter  in  the 
future.  The  Notice  will  state,  among  other 
things,  that  effective  immediately,  all  reports 
required  pursuant  to  the  Federal  NSPS  from 
sources  located  in  the  State  which  were 
previously  sent  to  EPA  will  now  be  sent  to 
the  State  agency. 

Since  tiiis  delegation  is  effective 
immediately,  tliere  is  no  requirement  that  the 
State  notify  EPA  of  its  acceptance.  Unless 
EPA  receives  from  the  State  written  notice  of 
objections  within  10  days  of  the  date  of 
receipt  of  tliis  letter,  the  State  will  be  deemed 
to  have  accepted  all  the  terms  of  the 
delegation. 

An  advance  copy  of  this  Register  is 
enclosed  for  your  information. 

Sincerely. 
John  R.  Spencer, 
Regional  Administrator. 

(Section  lia  Clean  Air  Act  42  U.&C  7410(a) 
and  7502) 

Dated:  August  23, 1982. 
L  Edwin  Coata. 
Acting  Regional  Administrator. 

(FR  Doc  8Z-24ZM  FOad  S-2-82: 8:45  amj 


[A-10-fRL  2201-1] 

Standards  of  Performance  for  New 
Source  Performance  Standacda; 
Delegation  to  the  State  of  Washington 

AOCNCV:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  EPA  is  announcing  approval 
of  a  request  dated  July  16, 1982  from  the 
State  of  Washington  for  delegation  of 
additional  source  categories  under  the 
New  Source  Performance  Standards 


(NSPS)  as  approved  in  their  WAC 173- 
400-115.  The  additional  source  ■ 
categories  are:  fossil-fuel  fired  steam 
generators,  electric  utility  steam 
generating  units,  stationary  gas  turbines, 
automobile  and  light  duty  truck  surface 
coating  operations,  glass  manufacturing 
plants  and  ammonium  sulfate 
manufacture.  The  delegation  of  energy 
facilities  applies  only  to  those  facilities 
which  fall  outside  the  jurisdiction  of  the 
Energy  Facility  Site  Evaluation  Council. 
This  delegation  will  amend  the  February 
28, 1975,  July  7, 1977  and  May  1, 1981 
delegations  to  the  State  of  Washington. 

DATE  Effective  August  24, 1982. 
ADDRESSES:  The  related  material  in 
support  of  this  delegation  may  be 
examined  during  normal  business  hours 
at  the  following  locations: 
Cenb-al  Docket  Section  (lOA-82-11), 
Environmental  Protection  Agency, 
West  Tower  Lobby,  Gallery  1, 401  M 
Sti-eet,  S.W..  Washington,  D.C.  20460 
Air  Programs  Branch,  Environmental 
Protection  Agency,  Region  10, 1200 
Sixth  Avenue,  SeatUe.  Washington 
98101 
State  of  Washington,  Department  of 
Ecology,  4224  Sixth  Avenue  SE., 
Lacey,  Washington  96503 
FOR  FURTHER  INFORMATION  CONTACT: 
Mark  H.  Hooper,  Air  Programs  Branch, 
M/S  532.  Environmental  Protection 
Agency,  Region  10, 1200  Sixth  Avenue*. 
SeatUe,  Washington  98101,  Telephone: 
(206)  442-1940,  FTS:  399-1949. 
SUFFtEMENTARY  INFORMATION:  On 
February  28, 1975,  the  Regional 
Administrator  of  EPA,  Region  10, 
delegated  to  the  State  of  Washington  the 
authority  to  implement  and  enforce  New 
Source  Performance  Standards  (NSPS) 
for  11  categories  of  stationary  sources  as 
promulgated  by  EPA  prior  to  January  1, 
1975.  This  delegation  was  published  in 
the  Federal  Register  on  April  1, 1975  (40 
FR  14032).  Additional  delegations  have 
been  made  on  the  following  dates:  July 
7, 1977  (42  FR  55492)  and  May  1, 1981  (46 
FR  27173). 

The  State  of  Washington  in  a  letter 
dated  July  16, 1982  requested  delegation 
of  six  additional  source  categories  under 
NSPS.  The  letter  granting  this  additional 
delegation  of  authority  to  the  State  was 
dated  August  24, 1982  and  is  as  follows: 

Honorable  John  SpeUman, 
Governor  of  Washington,  Olympia, 
Washingtott98S04. 
Dear  Governor  SpeUman:  On  July  16, 19B2 
you  requested  that  EPA  extend  the  delegation 
of  authority  to  enforce  additional  source 
categories  under  New  Source  Performance 
Standards  (NSPS)  as  granted  to  the  SUte  of 
Washington  on  Pebniary  28, 1975.  We  have 
reviewed  that  request  and  hereby  delegate  to 


Federal  Regtoter  /  Vol.  47.  No.  172  /  Friday.  September  3.  Ifl82  /  Notices 


the  Department  of  Ecology  the  authority  to 
enforce  the  source  categories  listed  as 
follows: 

Fossil-fuel  Fired  Steam  Generators 
Electric  Utility  Steam  Generating  Units 
Glass  Manufacturing  Plants 
Stationary  Gas  Turbines 
Automobile  &  Light  Duty  Truck  Surface 

Coating  Operations 
Ammonium  Sulfate  Manufacture 

This  delegation  is  subject  to  the  conditions 
outlined  in  the  original  letter  of  delegation 
dated  February  28, 1975  and  pubUshed  in  the 
Federal  Register  on  April  1. 1975  (40  FR 
14632).  The  delegation  of  energy  facilities 
applies  only  to  those  facilities  which  fall 
outside  the  jurisdiction  of  the  Energy  Facility 
Site  Evaluation  Coimcil.  In  addition,  EPA 
hereby  delegates  to  the  State  of  Washington 
the  authority  to  enforce  revisions  to  NSPS 
which  have  been  promulgated  through  July  1, 
1982. 

A  notice  annoimcing  this  delegation  will  be 
published  in  the  Federal  Register  in  the 
future.  The  Notice  will  state,  among  other 
things,  that  effective  immediately,  all  reports 
required  pursuant  to  the  Federal  NSPS  from 
sources  located  in  the  State  which  were 
previously  sent  to  EPA  will  now  be  sent  to 
the  State  Agency. 

Since  this  delegation  is  effective 
immediately,  there  is  no  requirement  that  the 
State  notify  EPA  of  its  acceptance.  Unless 
EPA  receives  from  the  State  written  notice  of 
objections  within  10  days  of  the  date  of 
receipt  of  this  letter,  the  State  will  be  deemed 
to  have  accepted  all  the  terms  of  the 
delegation. 

An  advance  copy  of  this  Federal  Register  is 
enclosed  for  your  information. 

Sincerely, 
John  R.  Spencer, 
Regional  Administrator. 
cc:  D.  Moos,  Director  DOE 

(Section  110,  Clean  Air  Act  42  U.S.C.  7410(a) 
and  7502) 

Dated:  August  24. 1982. 

John  R.  Spencer. 

Regional  Administrator. 

[FR  Ooc.  82-242S3  PIM  9-2-82:  MIt  *m\ 
MLLMQ  COOe  SSSO-OMI 


[ER-FRL-2202-7] 

Availability  of  Environmental  Impact 
Statements  FHed  August  23  ttirough 
August  27, 1M2  Pursuant  to  40  CFR 
Part  1S(N|.9 

RESPONSIBLE  AOENCY:  Office  of  Federal 

Activities.  General  Information.  382- 

5075  or  382-5076. 

Department  of  Interior 
EIS  No.  820566,  DrafU  BLM,  CO,  Royal 
Gorge/Saguache/San  Luis  Wilderness 
Study  Areas,  Designation.  Due: 
December  6, 1982 

Environm  Atal  ProtecticHi  Agency: 
EIS  No.  820S61,  final.  EPA,  SEV.  ATL  NY 
N)  New  York  Dredged  Material  Ocean 
Disposal  Site.  Des^nation,  Due:  October 
4.1982 


EIS  No.  820565.  Draft  EPA.  ML  Indian 
Lake-Sister  Lakes  WWT  Plan.  Grant 
Cass/Berrien/Van  Buren  Cos.  Due: 
October  18, 1982 
Federal  Energy  Regulatory  Commission: 
EIS  No.  820563,  Draft  FRC,  ID,  Gem  State 
Hydroelectric  Project  License,  Bingham 
and  Bonneville  Cos,  Due:  October  18. 
1982 
National  Science  Foundation: 
EIS  No.  82056a  Final  NSF,  HL  Mauna  Kea 
10-Meter  Wave  Telescope  Installation, 
Grant  Hawaii  County,  Due:  October  19, 
1982 
Department  of  Agricultive: 
EIS  No.  820564,  Draft  AFS,  AK.  Tongass 
National  Forest  Timber  Sale  Plan,  1984- 
1989  Operating  Period,  Due:  October  18. 
1982 
QS  No.  820562,  Final,  SCS,  MN,  Bumham 
Creek  Watershed  Multipurpose  Flood 
Prevention  Plan,  Polk  Co.,  Due:  October 
4,1982 
Amended  Notice: 
EIS  No.  820555,  Final,  'MM&  AK.  St. 
George  Basin  OCS  Oil  and  Gas  Lease 
Sale  No.  70,  Due:  September  27, 1982 
PaulCCahill, 

Director,  Office  of  Federal  Activities. 
Dated:  August  31, 1982. 

[FR  Doc  S2-243S2  Piled  S-2-82;  8:45  un) 
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[OW-FRL  2203-4] 

Management  Advisory  Group  to  the 
Construction  Grants  Program;  Open 
Meeting 

Under  Pub.  L  92-463.  notice  is  hereby 
given  that  a  meeting  of  Special  Task 
Forces  of  members  from  the 
Management  Advisory  Group  (MAG)  to 
the  Construction  Grants  Program  will  be 
held  at  EPA  Headquarters,  waterside 
Mall,  Room  S353,  401  M  Street  S.W.. 
Washington.  D.C.  20460.  on  September 
20-21. 1982.  The  meeting  will  begin  at 
9:00  a.m.  on  Monday.  September  20. 
1982. 

The  purpose  of  the  meeting  is  for  three 
Task  Forces  to  convene: 

Task  Force  #1:  Financial  Capability  of 
Municipalities  for  Funding  Wastewater 
Treatment  Facilities 

Task  Force  #2:  Compliance  of  Municipalities 
with  Clean  Water  Act  Requirements,  and 
Demonstration  of  Results  of  the  EPA 
Grants  Program  for  Wastewater  Treatment 
Facilities 

Task  Force  #3:  Management  of  Sludge 
Produced  by  Publicly  Owned  Treatment 
Works,  Including  Pretreatment  and  Toxic 
Aspects 

The  meeting  will  be  open  to  the 
public.  Any  member  of  die  public 
wishing  information  about  the  meeting 
should  contact  the  Acting  Executive 
Secretary.  Mr.  Alan  B.  Hais.  Acting 
Director,  Municipal  Construction 


Division.  EPA.  Washington.  D.C  204ea 
The  telephone  number  is  (202)  426-8086. 

EPA  has  recently  instituted  new 
visitor  control  procedures.  In  order  to 
minimize  cmy  inconvenience,  persons 
wishing  to  attend  are  requested  to  call 
Ms.  Tina  Carter  at  (202)  426-8820  so  that 
they  may  be  included  on  a  rosjter  that 
will  be  prepared  for  the  building 
security  guards.  Attendees  are  also 
requested  to  enter  the  building  througli 
the  East  Tower  entrance. 

Dated:  August  31. 1982. 
Frederic  A.  Eidaness,  Jr.. 

Assistant  Administrator  for  Water. 

[FR  Doc.  82-aM71  Filed  S.2-12:  8:45  «■! 
■LUNQ  COOC  SPSS  OB  II 


FEDERAL  COMMUNICATIONS 
COMMISSION 

(Report  Na  1374] 

Petitions  for  Reconsideration  of 
Actions  in  Rule  Making  Proceedings 

August  31. 1982. 

The  following  listings  of  petitions  for 
reconsideration  filed  in  Commission 
rulemaking  proceedings  is  published 
pursuant  to  47  CFR  1.429(e).  Oppositions 
to  such  petitions  for  reconsideration 
must  be  filed  on  or  before  September  70, 
1982.  Replies  to  an  opposition  must  be 
filed  within  10  days  after  the  time  for 
filing  oppositions  has  expired. 
Subject  Inquiry  into  the  development  of 

re^atory  policy  in  regard  to  direct 

broadcast  satellites  for  the  period 

following  the  1983  Regional 

Administrative  Radio  Conference. 

(Gen  Docket  No.  80-603) 
Filed  by:  Vincent  M.  Whelan.  Deputy 

Director  for  The  County  of  Los 

Angeles  on  8-11-82. 
WUliam  J.  Tikaitoo, 
Secretary,  Federal  Communications 
Commission. 

(FR  Doc  82-24413  FUwi  S-S-S2: 8:45  ami 
I  OOOt  «71>-*l-ll 


*  PubUshed  FR  OB-27-62— inconect  buiMa. 


naoio  I  ecnfHcai  vOmnNssion  for 
Marine  Services^  Meetings 

In  accordance  with  Pub.  L  92-463. 
"Federal  Advisory  Committee  Act"  the 
schedule  of  future  Radio  Technical 
Commission  for  Marine  Services 
(RTCM)  meetings  is  as  follows: 
Radio  Technical  Commission  for  Marine 

Services.  Post  Office  Box  19087. 

Washington,  D.C  20036 
Executive  Committee  Meeting 
Notice  of  September  Meeting 
Thursday.  September  16. 1962— 0A>  ajn. 
National  Communications  Qub 


I 
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1737  DeSales  Street  NW 
Washington.  D.C. 

Agenda 

1.  Administrative  Matters 

2.  Special  Committee  Reports 

The  RTCM  has  acted  as  a  coordinator 
for  maritime  telecommmiications  since 
its  establishment  in  1947.  All  RTCM 
meetings  are  open  to  the  public  Written 
statements  are  preferred,  but  by 
previous  arrangement,  oral 
presentations  will  be  permitted  within 
time  and  space  limitations. 

Those  desiring  additional  information 
concerning  the  above  meetingts)  may 
contact  either  the  designated  chairman 
or  the  RTCM  Secretariat  (phone:  (202) 
632-6490). 
WilUam  |.  Tricaiico, 
Secretary,  Federal  Communications 
Commission. 

[FR  Doc  SZ-24ZS3  Filed  9-Z-B2:  8:45  am) 
aiUJNO  COOE  C712-01-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 


Statement  of  Polcy  on  AppflcabOtty  off 
Glase-Steagall  Act  to  Securities 
Acttvltiee  of  Subsidiaries  of  Insured 
NonmenilMr  Banlcs  i 

AOENCY:  Federal  Deposit  Insurance 

Corporation. 

action:  Statement  of  policy. 


ti  This  statement  of  policy 
represents  the  opinion  of  the  Board  of 
Directors  of  the  Federal  Deposit 
Insurance  Corporation  ("FDIC")  asto 
the  applicability  of  section  21  of  the 
Glass-Steagall  Act  (12  U.S.C.  378)  to  the 
securities  activities  of  subsidiaries  of 
insured  nonmember  banks. 

emCTtvc  DATS:  September  3, 1982. 
Fon  nmTHER  inpommation  contact: 

Pamela  E.  F.  LeCren,  Senior  Attorney, 
Legal  Division,  Room  4126E,  (202-389- 
4171),  Federal  Deposit  Insurance 
Corporation.  550 17th  Street  N.W.. 
Washington.  D.C.  20429. 
SUFPUMCNTARV  mPORMATION:  The 
Banking  Act  of  1933,  popularly  referred 
to  as  the  Glass-Steagall  Act  is  codified 
in  various  sections  of  title  12  of  the 
United  States  Code.  Section  21  of  the 
Glass-Steagall  Act  (12  U.S.C.  378) 
separates  the  bankhig  and  securities 
businesses  by  prohibiting  institutions 
engaged  in  the  business  of  issuing, 
underwriting,  selling  or  distributing 
stocks,  bonds,  debentures,  notes  or 
other  securities  from  also  engaging  in 
the  business  of  receiving  deposits. 
Under  taction  20  of  the  Act  (12  U.S.C. 
377).  affiliations  between  buiks  that  are 


members  of  the  Federal  Reserve  System 
and  companies  principally  engaged  in 
securities  activities  are  prohibited. 

A  number  of  recent  market  initiatives 
by  firms  engaged  in  the  banking  and 
securities  businesses,  as  well  as 
inquiries  from  the  Securities  and 
Exchange  Commission,  FDIC  insured 
banks  that  are  not  members  of  the 
Federal  Reserve  System  ("insured 
nonmember  banks")  and  securities  trade 
groups,  have  raised  the  issue  of  whether 
a  subsidiary  of  an  insured  nonmember 
bank  may  lawfully  engage  in  securities 
activities  that  would  be  prohibited  to  the 
parent  bank  by  section  21  of  the  Glass- 
Steagall  Act.  The  Board  of  Directors  has 
considered  the  issue,  and  is  adopting 
this  statement  of  policy  to  set  forth  its 
views  in  order  to  provide  general 
guidance  to  interested  persons. 

In  adopting  this  statement  of  policy, 
the  FDIC  recognizes  its  ongoing 
responsibiUty  to  ensure  the  safe  and 
sound  operation  of  insured  noimtember 
banks,  and  recognizes,  depending  upon 
the  facts,  that  certain  risks  may  be 
inherent  in  involvement  of  subsidiaries 
of  nonmember  banks  insecurities 
activities.  Accordingly,  the  views  set 
forth  herein  are  not  intended  to  express 
any  view  as  to  the  safety  and  soundness 
of  any  particular  activity  or  affiliation. 

As  the  Regulatory  Flexibility  Act  of 
1980  (Pub.  L  36-354)  does  not  apply  to 
general  statements  of  poUcy,  no 
regulatory  flexibility  analysis  is 
required.  Additionally,  as  the  statement 
of  policy  does  not  establish  any 
recordkeeping  or  reporting 
requirements,  the  Paperwork  Reduction 
Act  of  1980  (Pub.  L.  96-511)  is 
inapplicable.  As  statements  of  policy 
and  interpretative  rules  are  not  subject 
to  sections  4  (b)  through  (d)  of  the 
Administrative  Procedure  Act  as 
amended,  (5  U.S.C.  553(b)-(d)),  this 
statement  of  policy  may  be  issued  in 
final  form  without  opportunity  for  public 
comment  and  may  be  made  immediately 
effective  upon  its  publication  in  the 
Federal  Registar. 

FDIC  Statement  of  Policy  on  the 
Applicability  of  the  Glass-Steagall  Act 
to  Securities  Activities  of  Subsidiaries  of 
Insured  Nonmember  Banks  ' 

This  statement  of  policy  addresses  the 
applicability  of  the  Glass-Steagall  Act  to 


*  This  statement  of  policy  only  appUe*  to  insured 
nonmember  banks.  Moreover,  insured  nonmember 
banks  that  are  members  of  a  bank  holding  company 
system  will  also  need  to  talie  into  conaideratlOB  the 
restrictions  of  sections  4(a)  and  4(c)(8))  of  the  Bank 
Holding  Company  Act  (12  U.S.C.  lB43(a),  1843(c)(8) 
and  Federal  Reserve  Board  regulations  before 
entering  into  securities  activities  through 
subsidiaries. 


securities  activities  of  subsidiaries  of 
insured  nonmember  banks.  It  is  not 
intended  to  ad^ss  any  other  issues 
that  may  be  raised  by  such  activities. 

It  is  the  opinion  of  the  Board  of 
Directors  of  the  FDIC  that  the  Banking 
Act  of  1933,  popularly  known  as  the 
Glass-Steagall  Act  and  codified  in 
various  sections  of  title  12  of  the  United 
States  Code,  does  not  by  its  terms, 
prohibit  an  insured  nonmember  bank 
from  estabUshing  an  affiliate  * 

relationship  with,  or  organizing  or 
acquiring,  a  subsidiary  corporation  that 
engages  in  the  business  of  issuing, 
imderwriting,  selling  or  distribution  at 
wholesale  or  retail,  or  through  syndicate 
participation,  stocks,  bonds,  debentures, 
notes,  or  other  securities.*  While  the 
Glass-Steagall  Act  was  intended  to 
protect  banks  from  certain  of  the  risks 
inherent  hi  particular  securities 
activities  it  does  not  reach  the  securities 
activities  of  a  bona  fide  subsidiary  of  an 
insured  nonmember  bank. 

Section  21  of  the  Glass-Steagall  Act 
(12  U.S.C.  378),  the  only  provision  of  the 
Act  that  is  appUcable  by  its  terms  to 
insured  nonmember  banks,  provides,  in 
part,  that  it  shall  be  unlawful  for 

Any  person,  Tirm,  corporation,  association, 
business  trust,  or  other  similar  organization, 
engaged  in  the  business  of  issuing, 
underwriting,  selling,  or 
distributing  *  *  *  stocks,  bonds,  debentures, 
notes  or  other  securities,  to  engage  at  the 
same  time  to  any  extent  whatever  in  the 
business  of  receiving  deposits  *  *  *.  ' 

This  section  does  not  address  the 
actions  of  subsidiaries  or  affiliates. 

The  only  provisions  of  Glass-Steagall 
that  prohibit  affiliations  between  banks 
and  corporations  engaged  in  securities 
activities  apply  solely  to  member  banks 
of  the  Federal  Reserve  System.  Section 
20  (12  U.S.C.  377),  for  example, 
specifically  provides  that  no  member 
bank  shall  be  affiliated  with  any 
corporation,  association,  business  trust, 
or  other  similar  organization  engaged 
principally  in  the  issue,  flotation, 
underwriting,  public  sale,  or  distribution 
of  stocks,  bonds,  debentures,  notes  or 
other  securities.  Section  32  (12  U.S.C.  78) 
prohibits  persons  who  are  officers, 
directors,  or  employees  of  corporations 
that  are  primarily  engaged  in  certain 
securities  activities,  or  partners  or 
employees  of  partnerships  so  engaged, 
from  serving  as  directors,  officers,  or 
employees  of  member  banks. 


'The  FDIC  of  course  recognizes  Its  ongping 
responsibility  to  ensure  the  safe  and  sound 
operation  of  toitiued  nonmember  banks,  and, 
depending  on  the  facta,  the  potential  risks  Inherent 
in  a  bank  enbaidiaiy's  involvement  In  certain 
securities  activities. 
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In  a  1981  decision  involving  section 
4(c)(8)  of  the  Bank  Holding  Company 
Act,  sections  16  and  21  of  the  Glass- 
Steagall  Act.*  and  Federal  Reserve 
Board  Regulation  Y  (12  CFR  Part  225) 
permitting  bank  holding  companies  to 
advise  closed-end  investment 
companies,  the  Supreme  Court  affirmed 
that  section  21  applies  only  to  banks 
and  not  to  their  nonbank  afBliates. 
Board  of  Governors  of  the  Federal 
Reserve  System  v.  Investment  Company 
Institute.  450  U.S.  46  (1981).  The  Court 
indicated  at  footnote  24  that: 

We  agree  with  the  Court  of  Appeals  that 
Sections  16  and  21  apply  only  to  banks  and 
not  to  bank  holding  companies.  Section  21 
prohibits  Hrms  engaged  in  the  securities 
business  &x)ni  also  receiving  deposits.  Bank 
holding  companies  do  not  receive  deposits, 
and  the  language  of  section  21  cannot  be  read 
to  include  within  its  prohibition  separate 
organizations  related  by  ownership  with  a 
bank,  which  does  receive  deposits. 

The  Court  went  on  in  the  same  footnote 
to  quote  the  following  exchange 
between  Senator  Glass,  co-sponsor  of 
the  bill  that  became  the  Glass-Steagall 
Act,  and  Senator  Robinson: 

Mr.  Glass:  Here  (section  21)  we  prohibit  the 
large  private  banks  whose  chief  business  is 
investment  business,  from  receiving  deposits. 
We  separate  them  from  the  deposit  banking 
business. 

Mr.  Robinson  of  Arkansas:  That  means  if 
they  wish  to  receive  deposits  they  must  have 
separate  institutions  for  that  purpose? 

Mr.  Glass:  Yes. 

The  Court  also  rejected  the  argiunent 
that  a  bank  and  its  holding  company 
should  be  treated  as  a  single  entity  for 
the  purposes  of  sections  16  and  21. 
stating  that  the  structure  of  the  Glass- 
Steagall  Act  itself  indicates  the 
contrary.  Id.  at  n.  24. 

Although  the  Supreme  Court  in  Board 
of  Governors  v.  /C/did  not  consider 
section  21  in  the  context  of  a  bank  and 
its  subsidiary,  we  are  of  the  opinion  that 
the  Court's  conclusion  regarding  section 
21  and  holding  company  affiliates  is 
equally  applicable  in  this  instance. 
Thus,  the  FDIC  does  not  believe  that  it 
would  be  warranted  in  extending  the 
reach  of  the  prohibitions  of  section  21  of 
the  Glass-Steagall  Act  to  bona  fide 
subsidiaries  of  insured  nonmember 
banks.  The  FDIC  intends,  however,  to 
continue  to  monitor  closely 
developments  related  to  the  securities 
activities  bf  bank  subsidiaries. 

By  Order  of  the  Board  of  Directors. 


Dated:  August  23. 1982. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L  Robinson, 

Executive  Secretary. 

[FR  Doc  82-2MS0  Filed  9-2-62:  8:45  am) 
aHlMQ  CODE  ■714-01-M 


'Section  1^  (12  U.S.C  24  Seventh)  provides  that 
national  banks  may  not,  mrilh  certain  exceptions, 
deal  in  securities  except  to  buy  and  sell  securitiaa 
solely  upon  the  ordar  and  for  the  aocount  of 
customers.  The  exception  for  dealing  in  aecuriliaa 
upon  the  order  of  customers  is  Incoiporated  into  tha 
first  paragraph  of  saetioa  XI  and  thus  applies  to 
member  aiadi ^--.^    .      ... 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-667-OR] 

Missouri;  Major  Disaster  and  Related  ' 
Determinations 

AGENCY:  Federal  Emergency 
Management  Agency. 
action:  Notice. 

summary:  This  is  a  notice  of  the 
Presidential  declaration  of  a  major 
disaster  for  the  State  of  Missouri 
(FEMA-«67-DR).  dated  August  28. 1982. 
and  related  determinations. 
DATE  August  26. 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sewall  H.  E.  Johnson.  Disaster 
Assistance  I^grams,  Federal 
Emergency  Management  Agency, 
Washington.  D.C.  20472,  (202)  287-0501. 
NOTICE:  Pursuant  to  the  authority  vested 
in  the  Director  of  the  Federal  Emergency 
Management  Agency  by  the  President 
under  Executive  Order  12148,  effective 
July  15, 1979,  and  delegated  to  me  by  the 
Director  under  Federal  Emergency 
Management  Agency  Delegation  of 
Authority,  and  by  virtue  of  the  Act  of 
May  22, 1974,  entitled  "Disaster  Relief 
Act  of  1974"  (88  Stat.  143);  notice  is 
hereby  given  that  in  a  letter  of  August 
26, 1982.  the  President  declared  a  major 
disaster  as  follows: 

I  have  determined  that  the  damage  in 
certain  areas  of  the  State  of  Missouri 
resulting  from  severe  storms  and  flooding 
beginning  on  August  12, 1982,  is  of  su^icient 
severity  and  magnitude  to  warrant  a  major- 
disaster  declaration  under  Pub.  L.  93-288. 1 
therefore  declare  that  such  a  major  disaster 
exists  in  the  State  of  Missouri. 

In  order  to  provide  Federal  assistance,  you 
are  hereby  authorized  to  allocate,  from  hinds 
available  for  these  purposes,  such  amounts 
as  you  find  necessary  for  Federal  disaster 
assistance  and  administrative  expenses. 
Consistent  with  the  requirement  that  Federal 
assistance  be  supplemental,  any  Federal 
funds  provided  under  Pub.  L  93-288  for 
Public  Assistance  will  t>e  limited  to  75 
percent  of  total  eligible  costs  in  the 
designated  area  except  for  technical 
assistance  which  will  be  funded  at  100 
percent. 

Pursuant  to  Section  408(b]  Pub.  L  93-288. 
you  are  authorized  to  advance  to  the  State  its 
25  percent  share  of  tiie  individual  and  family 
grant  program,  to  be  repaid  to  the  United 
SUtM  by  the  State  «Wien  it  is  able  to  do  sa 


The  time  period  prescribed  for  the 
implementation  of  Section  313(a). 
priority  to  certain  applications  for  public 
facility  and  public  housing  aaiiiatai\^ 
shall  be  for  a  period  not  to  exceed  six 
months  after  the  date  of  this  declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
Federal  Emergency  Management 
Agency  under  Executive  Order  12148. 
and  delegated  to  me  by  the  Director 
imder  the  Federal  Emergency 
Management  Agency  Delegation  of 
Authority,  I  hereby  appoint  Mr.  Patrick 
J.  Breheny  of  the  Federal  Emergency 
Management  Agency  to  act  as  the 
Federal  Coordinating  Officer  for  this 
declared  major  disaster. 

I  do  hereby  determine  the  following 
areas  of  the  State  of  Missouri  to  have 
been  affected  adversely  by  this  declared 
major  disaster  Cass  and  Jackson 
Coimties  for  Individual  Assistance  and 
Public  Assistance.  Clay  County  for 
Individual  Assistance  only. 
Lee  M.  Thomas, 

Associate  Director,  State  and  Local  Programs 
and  Support,  Federal  Emergeitcy 
Management  Agency. 

(Catalog  of  Federal  Domestic  Assistance  No. 
83.516.  Disaster  Assistance) 

(FR  Do&  S2-24Z35  Filed  9-2-82: 8:45  •nj 
nUJNQ  CODE  •71»-02-M 


[FEMA-666-OR] 

Tennessee;  Major  Disaster  and 
Related  Determinations 

agency:  Federal  Emergency 
Management  Agency. 
action:  Notice. 

summary:  This  is  a  notice  of  the 
Presidential  declaration  of  a  major 
disaster  for  the  State  of  Tennessee 
(FEMA-666-DR),  dated  August  24. 1982, 
and  related  determinations. 
DATED:  August  24. 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sewall  H.E.  Johnson,  Disaster 
Assistance  Programs,  Federal 
Emergency  Management  Agency, 
Washington,  D.C.  20472  (202)  287-0501. 
NOTICE:  Pursuant  to  the  authority  vested 
in  the  Director  of  the  Federal  Emergency 
Management  Agency  by  the  President 
under  Executive  Order  12148,  effective 
July  15, 1979,  and  delegated  to  me  by  the 
Director  imder  Federal  Emergency 
Management  Agency  Delegation  of 
Authority,  and  by  virtue  of  the  Act  of 
May  22, 1974.  entitled  "Disaster  Relief 
Act  of  1974"  (88  Stat  143);  notice  is 
hereby  given  that  in  a  letter  of  July  22. 
1982,  the  President  declared  a  major 
disaster  as  follows: 


I  ■      . 
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I  have  detennined  that  the  damage  in 
certain  areas  of  the  State  of  Tennessee 
resulting  from  severe  storms  and  flooding 
beginning  on  August  16, 1982,  is  of  sufficient 
severity  and  magnitude  to  warrant  a  major- 
disaster  declaration  under  Pub.  L  9^-288. 1 
therefore  declare  that  such  a  major  disaster 
exists  in  the  State  of  Tennessee. 

In  order  to  provide  Federal  assistance,  you 
are  hereby  authorized  to  allocate,  frt)m  funds 
available  for  these  purposes,  such  amounts 
as  you  find  necessary  for  Federal  disaster 
assistance  and  administrative  expenses. 
Consistent  with  the  requirement  that  Federal 
assistance  be  supplemental,  any  Federal 
funds  provided  under  Pub.  L  93-288  for 
Public  Assistance  will  be  limited  to  75 
percent  of  total  eligible  costs  in  the 
designated  area  except  for  technical 
assistance  which  wiU  be  funded  ^t  100 
percent  i 

The  time  period  prescribed  for  the 
implementation  of  section  313(a], 
priority  to  certain  applications  for  public 
facility  and  public  housing  assistance, 
shall  be  for  a  period  not  to  exceed  six 
months  after  Uie  date  of  this  declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
Federal  Emergency  Management 
Agency  under  Executive  Order  12148, 
and  delegated  to  me  by  the  Director 
under  the  Federal  Emergency 
Management  Agency  Delegation  of 
Authority,  I  hereby  appoint  Mr.  Paul  E. 
Hall  of  the  Federal  Emergency 
Management  Agency  to  act  as  the 
Federal  Coordinating  Officer  for  this 
declared  major  disaster. 

I  do  hereby  determine  the  following 
areas  of  the  State  of  Tennessee  to  have 
been  affected  adversely  by  this  declared 
major  disaster  Marion  and  Smith 
Coimties  for  Individual  Assistance  and 
Public  Assistance.  Hamilton  County  for 
Individual  Assistance  only. 

(Catalog  of  Federal  Domestic  Assistance  No. 
83.516,  Disaster  Assistance) 
LMMLThoniM, 

Associate  Director,  State  and  Local  Programs 
and  Support,  Federal  Emergency 
Management  Agency. 

|FR  Doc  SS.MZ3S  FIM  S-a-Sl:  Sd4S  im) 


(FEMA-aOM-EMl 

WMMngton;  EmergMwy  and  Relatad 
Datonnlnatiom 

AOmcv:  Federal  Emergency 
Management  Agency. 
ikcnON:  Notice. 


r.  This  is  a  notice  of  the 
Presidential  declaration  of  an 
emeigency  for  the  State  of  Washington 
(FEMA-aoeO-EM),  dated  August  19. 
1962.  and  related  determinations. 
DATBK  Auguat  19. 1982. 


FOR  nmTHER  INFORMATION  CONTACT: 

Sewall  R  E.  lohnson.  Disaster 
Assistance  I^x>grams,  Federal 
Emergency  Management  Agency. 
Washington,  D.C.  20472  (202)  287-0501. 
notice:  Pursuant  to  the  authority  vested 
in  the  Director  of  the  Federal  Emergency 
Management  Agency  by  the  President 
tmder  Executive  Order  12148,  effective 
July  15, 1979.  and  delegated  to  me  by  the 
Director  under  Federal  Emergency 
Management  Agency  Delegation  of 
Authority,  and  by  virtue  of  the  of  the 
Act  of  May  22, 1974,  entitled  "Disaster 
Relief  Act  of  1974"  (88  Stat.  143);  notice 
is  hereby  given  that,  in  a  letter  of  August 
19, 1982,  the  President  declared  an 
emergency  as  follows: 

I  have  determined  that  the  threat  which  not 
exists  to  lives  and  property  in  certain  areas 
of  the  State  of  Washington  due  to  the 
volcanic  eruption  and  the  resulting  potential 
for  catastrophic  flooding  from  Spirit  Lake,  is 
of  sufficient  severity  and  magnitude  that  it 
warrants  an  emergency  declaration  under 
Pub.  L  93-28a  I  therefore  declare  that  such 
an  emergency  exists  in  the  State  of 
Washington. 

You  are  authorized  to  coordinate,  or  take 
appropriate  emergency  flood  control 
measures  at  Spirit  Lake  to  cope  with  this 
threat  of  catastrophic  flooding. 

In  order  to  provide  Federal  assistance,  you 
are  hereby  authorized  to  allocate,  from  funds 
available  for  these  purposes,  such  amounts 
as  you  Rnd  necessary  for  Federal  emergency 
assistance  and  administrative  expenses.  Any 
Federal  funds  provided  under  Pub.  L  9a-288 
to  a  Federal  agency  for  emergency  work  on 
Federal  lands  will  be  funded  at  100  percent 
However,  no  such  Federal  funding  shall  be 
approved  whenever  adequate  Federal 
funding  is  available  when  needed  for  such 
purposes  under  other  statutory  authorities. 
Consistent  with  the  requirement  that  Federal 
assistance  l>e  supplemental,  any  Federal 
funds  provided  under  Pub.  L  93-288  to  the 
State  of  Washington  and  its  local 
governments  will  be  limited  to  75  percent  of 
total  eligible  costs  except  for  technical 
assistance  which  will  be  funded  at  100 
percent 

Notice  is  hereby  given  pursuant  to  the 
authority  vested  in  the  Director  of 
Federal  Emergency  Management 
Agency  under  Executive  Order  12148. 
and  delegated  to  me  by  the  Director 
tmder  the  Federal  Emergency 
Management  Agency  Delegation  of 
Authority,  I  hereby  appoint  Mr.  William 
H.  Mayer  of  the  Federal  Emergency 
Management  to  act  as  the  Federal 
Coordinating  Officer  for  this  declared 
emergency. 

Federal  assistance  will  be  made 
available  in  accordance  with  the 
authorizes  and  funding  available  to  the 
U.S.  Department  of  Agriculture  and  the 
U.S.  Army  Corps  of  Engineers, 
supplemented  as  required  by  the 
authorities  of  secdon  305  and  306  of  Pub. 


L  93-288.  Assistance  under  Pub.  L  93- 
288  will  include  necessary  coordination 
and  technical  assistance;  otherwise  it 
will  be  limited  to  emergency  flood 
control  measures  in  the  vicinity  of  Spirit 
Lake.  Assistance  under  Pub.  L  93-288 
will  terminate  at  such  time  as  the 
current  threat  of  a  major  disaster  due  to 
castastrophic  floodiog  from  Spirit  Lake 
is  no  longer  of  emergency  proportions. 
(Catalog  of  Federal  Domestic  Assistance  No. 
83.516,  Disaster  Assistance.) 
LeeM.  Thomas, 

Associate  Director,  State  and  Local  Programs 
and  Support,  Federal  Emergency 
Management  Agency. 

(FR  Doc  Sa-M234  FUed  0-2-82;  S:45  un] 
MUINO  CODE  t71S-<i2-ll 


FEDERAL  HOME  LOAN  BANK  BOARD 

Coronado  Savings  and  Loan 
Association,  Albuquerque,  N.  Mex.; 
AppointnMnt  of  Rsceivsr 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  Section 
406(c)(2)  of  the  National  Housing  Act.  as 
amended  (12  U.S.C.  1729(c)(2)  (1976)). 
the  Federal  Home  Loan  Bank  Board 
appointed  the  Federal  Savings  and  Loan 
Insurance  Corporation  as  sole  Receiver 
for  Coronado  Savings  and  Loan 
Association,  Albuquerque,  New  Mexico, 
effective  August  27, 1982. 

Dated:  August  31. 1982. 
Gragory  B.  Smith. 

Acting  Secretary, 

(FRDocS2-24304FUad».a-S2;84Sam]  j 

BNJJNQ  COOe  STSe-OI-M  > 


FEDERAL  RESERVE  SYSTEM 

Banic  Holding  Co.;  Proposed  ds  Novo 
Nonbank  ActMtlss 

The  bank  holding  company  listed  in 
this  notice  has  applied,  pursuant  to 
section  4(c}(8}  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8])  and 
section  225.4(b)(1)  of  the  Board's 
Regulation  Y  (12  CFR  225.4(b)(1)).  for 
permission  to  engage  de  novo  (or 
continue  to  engage  in  an  activity  earlier 
conmienced  de  novo ),  directly,  or 
indirectiy,  solely  in  the  activities 
indicated,  which  have  been  determined 
by  the  Board  of  Governors  to  be  closely 
related  to  banking. 

With  respect  to  the  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
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possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices."  Any 
comment  on  the  application  that 
requests  a  hearing  must  include  a 
statement  of  the  reasons  a  written 
presentation  would  pot  suffice  in  lieu  of 
a  hearing,  identifying  specifically  ady 
questions  of  fact  that  are  in  dispute, 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing,  and  indicating 
how  the  party  commenting  would  be 
aggrieved  by  approval  of  that  proposal 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  the  application.  Comments  and 
requests  for  hearing  should  identify 
clearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and  received  by  the  appropriate 
Federal  Reserve  Bank  not  later  than  the 
date  indicated. 

A.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green.  Vice 
President]  400  Sansome  Street.  San 
Francisco,  California  94120: 

1.  Imperial  Bancorp,  Inglewood. 
California  (data  processing  and  data 
transmission  activities;  entire  United 
States):  To  engage,  through  its 
subsicUary.  Imperial  Automation,  Inc.  in 
providing  packaged  data  processing  and 
transmission  services  for  banking 
financial  and  economic  data  for 
installation  on  the  premises  of 
customers  that  are  depository  or  similar 
institutions  from  existing  offices  in 
Costa  Mesa,  California;  Chicago,  Illinois; 
Atlanta,  Georgia;  and  Dallas,  Texas;  and 
proposed  offices  in  New  York,  New 
York  and  Seattle,  Washington.  The 
geographic  area  to  be  served  will  be  the 
entire  United  States.  Comments  on  this 
appUcation  must  be  received  not  later 
than  September  18, 1982. 

Board  of  Govemom  of  the  Federal  Reserve 
System,  September  2, 1982. 

Dolores  S.  Smith. 

Assistant  Secretary  of  the  Board. 

|FR  Doc.  8Z-24534  FUed  9-2-82: 10:33  am) 
aiLUNO  CODE  ttlO-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Alcohol,  Drug  Abuse,  and  Mental 
Health  Administration 

Interagenqr  Committee  on  Federal 
Actlvitiee  for  Alcohol  Abuse  and 
Alcoholism;  Meeting 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act  (5 
U.S.C.  Appendix  I),  announcement  is 
made  of  the  follov/ing  national  advisoiy 


body  scheduled  to  assemble  during  the 
month  of  September  1982. 

Interagency  Committee  on  Federal  Activities 
for  Alcohol  Abuse  and  Alcoholism, 
September  14;  9:30  a.m.,  HHS  North 
Building.  200  Independence  Avenue.  S.W.. 
Washington.  D.C  20201 
Open 

ConUct:  Mr.  Leland  H.  Towle,  Room  16-65, 
Parklawn  Building,  5600  Fishers  Lane, 
Rockville,  Maryland  20657.  (301)  443-4883 
Purpose:  The  Interagency  Committee  on 
Federal  Activities  for  Alcohol  Abuse  and 
Alcoholism  (1)  evaluates  the  adequacy  and 
technical  soundness  of  all  Federal  programs 
and  activities  which  relate  to  alcohol  abuse 
and  alcoholism  and  provides  for  the 
communication  and  exchange  of  information 
necessary  to  maintain  the  coordination  and 
effectiveness  of  such  programs  and  activities, 
and  (2)  seeks  to  coordinate  efforts 
undertaken  to  deal  with  alcohol  abuse  and 
alcoholism  in  carrying  out  Federal  health, 
welfare,  rehabilitation,  highway  safety,  law 
enforcement,  and  economic  opportunity  laws. 

Agenda:  To  discuss  the  future  of  the 
Interagency  Committee  on  Federal  Activities 
for  Alcohol  Abuse  and  Alcoholism  and 
alternatives  for  continued  interagency 
collaboration  and  coordination. 

Substantive  program  information  may  be 
obtained  from  the  contact  person  listed 
above.  A  summary  of  the  meeting  and  a 
roster  of  the  committee  members  will  be 
furnished  upon  a  request  from  Mrs.  Nancy 
)udd,  International  and  Intergovernmental 
Affairs,  Office  of  the  Director,  National 
Institute  on  Alcohol  Abuse  and  AlcohoUsm, 
Room  16-105,  Parklawn  Building,  5600  Fishers 
Lane,  Rockville.  Maryland  20857,  (301)  443- 
3885. 

Dated:  August  3a  1982. 
Sue  Simons. 

Committee  Management  Officer,  Alcohol, 
Drug  Abuse,  and  Mental  Health 
Administration. 

(FR  Doc.  82-2430S  Filed  9-2-82: 8:4s  ami 
BILUNO  COW  41M-20-M 


Centers  for  Disease  Control 

Validation  Procedures  for  Field  Test 
Method  for  Earplug  Eff ecttveness; 
Open  Meeting 

The  following  meeting  will  be 
convened  by  the  National  Institute  for 
Occupational  Safety  and  Health  of  the 
Centers  for  Disease  Control  and  will  be 
open  to  the  pubUc  for  observation  and 
participation,  limited  only  by  space 
available: 

Date:  September  28, 1982 

Time:  2:00  pjn.  to  5:00  p.m. 

Place:  Robert  A  Taft  Laboratories.  4676 

Columbia  Parkway,  Cincinnati,  Ohio  45228 
Purpose:  To  discuss  and  evaluate  recently 

proposed  field  methodology  for  the  testing 

of  earplug  attenuation  at  the  work[^ace. 

Additional  information  may  be 
obtained  from:  Randy  L  Tubbs.  Ph.  D.. 
Division  of  Biomedical  and  Behavioral 


Science.  National  Institute  for 
Occupational  Safety  and  Health 
(NIOSH),  Centers  for  Disease  Contitri 
(CDC).  4676  Columbia  Parkway. 
Cincinnati.  Ohio  45226,  Telephone: 
(513)/684-8281. 

Dated:  August  27, 1962. 
William  C  Watson,  Jr.. 

Acting  Director.  Centers  for  Disease  Control. 

(FK  Doc  82-24318  Piled  9-2-S2: 8:4$  am] 
aaUNQ  CODE  41«0-1«-M 


Mine  Health  Research  Adviaory 
Committee;  Meeting 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463).  the  Centers  for  Disease 
Control  annoimces  the  following 
National  Institute  for  Occupational 
Safety  and  Health  Committee  meeting: 

Name:  Mine  Health  Research  Advisory 
Committee 

Date:  September  29-30. 1982 

Place:  Auditorium  (First  Floor).  Robert  A 
Taft  Laboratories,  4676  Columbia  Parlcway. 
Cincinnati,  Ohio  45226 

Time  and  Type  of  Meeting:  Closed  11:30  a.in. 
to  12KK)  noon — September  29;  Open  IdO 
p.m.  to  4:00  pjn.— September  29;  Open  9:00 
a.m.  to  1:00  p.m. — September  30 

Contact  Person:  Roy  M.  Fleming,  ScD.. 
Executive  Secretary,  5600  Fishers  Lane. 
Room  8-23,  Rockville.  Maryland  20667, 
Phone:  (301)  443-4614 

Purpose:  The  Committee  is  charged  with 
advising  the  Secretary  of  Health  and 
Hiunan  Services  on  matters  involving  or 
relating  to  mine  health  research,  including 
grants  and  contracts  for  such  research. 

Agenda:  Beginning  at  11:30  a.m.  on 
September  29,  the  Committee  will  be 
performing  the  final  review  of  the  mine 
health  research  grant  appUcation  for 
Federal  assistance.  This  portion  of  the 
meeting  will  not  be  open  to  the  pubUc  in 
accordance  with  the  provisions  set  forth  in 
Section  552(c)(6).  Title  5  U.S.  Code  and  the 
Determination  of  the  Director,  Centers  for 
Disease  Control  pursuant  to  Pub.  L  92-463. 

Agenda  items  for  the  open  portion  of 
the  meeting  beginning  at  1:00  pjn.  on 
September  29.  will  include 
announcements,  consideration  of 
minutes  of  previous  meeting  and  future 
meeting  dates.  Peer  Review 
Subcommittee  report,  research  studies 
on  segmental  vibration,  status  report  on 
major  occupationally-related  diseases, 
research  studies  on  uranium  workers, 
status  of  analyses  of  data  from  the 
National  Coal  Study,  and  protection  of 
human  subjects. 

Agenda  items  are  subject  to  change  at 
priorities  dictate. 

The  portion  of  the  meeting  so 
indicated  is  open  to  the  public  for 
observation  and  participation.  Anyone 
wishing  to  make  an  oral  presentation 
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should  notify  the  contact  person  listed 
above  as  soon  as  possible  before  the 
meeting.  The  request  should  state  the 
amount  of  time  desired,  the  capacity  in 
which  the  person  will  appear,  and  a 
brief  outline  of  the  presentation.  Oral 
presentations  will  be  scheduled  at  the 
discretion  of  the  Chairperson  and  as 
time  permits.  Anyone  wishing  to  have  a 
question  answered  during  the  meeting 
by  a  scheduled  speaker  should  submit 
the  question  in  writing,  along  with  his  or 
her  name  and  affiliation,  through  the 
Executive  Secretary  to  the  Chairperson. 
At  the  discretion  of  the  Chairperson  and 
as  time  permits,  appropriate  questions 
will  be  asked  of  the  speakers. 

A  roster  of  members  and  other 
relevant  information  regarding  the 
meeting  may  be  obtained  from  the 
contact  person  listed  above. 

Dated:  August  27, 1982. 
William  C.  Wataoo.  Jr.. 

Acting  Director,  Centers  for  Disease  Control 

(FR  Doc  az-24317  FUad  9-2-12: 8:45  am) 
■LLMQ  COW  41«»-1«-M 


Food  and  Drug  Administration 
[Docfcat  Na  82F-021S] 


Dow  ClMmical  Co;  FHng  of  Food 
Additive  Petition 

AOCNCV:  Food  and  Drug  Administration. 
action:  Notice. 


r.  The  Food  and  Drug 
Administration  is  announcing  that  Dow 
Chemical  Co.  has  filed  a  petition 
proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  styrene-butadiene- 
vinylidene  chloride  and  styrene- 
vinylidene  chloride  copolymers  as 
components  of  articles  in  contact  with 
food. 

RM  FUHTHra  mroiMATION  CONTACT: 
Patricia  J.  McLaughlin,  Bureau  of  Foods 
(HFF-334),  Food  and  Drug 
Administration,  200  C  SL  SW., 
Washington,  DC  20204.  202-472-5690. 
SUPPLBMNTAHV  mTOMMATION:  Under 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(b)(5),  72  Stat  1786  (21 
U.S.C.  348(b)(5))),  notice  is  given  that  a 
petition  (FAP  263630)  has  been  filed  by 
Dow  Chemical  Co.,  1803  Building, 
Midland,  MI  48640,  proposing  that 
S  176.170  Components  of  paper  and 
paperboard  in  contact  with  aqueous  and 
fatty  foods  (21  CFR  176.170)  be  amended 
to  provide  for  the  safe  use  of  styrene- 
butadiene-vinylidene  chloride 
copolymers,  with  one  or  mote  of  the 
minor  monomers  acrylic  add,  fumaric 
add,  2-hydroxyethyl  acrylate.  itaconic 
add,  and  methacrylic  add.  and  styrene- 


vinylidene  chloride  copolymers,  with 
one  or  more  of  the  minor  monomers 
acrylic  acid,  fumaric  add,  itaconic  add, 
and  methacrylic  add,  as  components  of 
paper  and  paperboard  in  contact  with 
food. 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action  and  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  finding  of  no 
si^iificant  impact  and  the  evidence 
supporting  that  finding  may  be  seen  in 
the  Dockets  Management  Branch'(HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62,  5600  Fishers  Lane.  Rockville,  MD 
20857,  between  9  a.m.  and  4  p.m.. 
Monday  through  Friday. 

Dated:  August  25. 1982. 
Sanford  A  Miller, 

Director,  Bureau  of  Foods. 

(FR  Doc  ■2-24308  FU«d  »-2-82: 8:46  un] 
MLUNQ  cow  41«0-«1-ll 

[Dodcat  Na  82F-02S5] 

Lonza  inc^  FNing  Of  Food  Additive 
Petition 

AOENCV:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  annoimcing 
that  Lonza,  Inc.,  has  filed  a  petition 
proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  di-;i-alkyl  (C^°°m)  benzyl 
dimethylammonium  chloride,  /i-alkyl 
(Cu"*^!*)  dimethylammonium  chloride 
and  ay;7Aa-(p-nonylphenyl)-o/ne;go- 
hydroxypoly(oxyethylene)  9  to  12  moles 
of  ethylene  oxide,  as  components  of  a 
sanitizing  solution  to  be  used  on  food* 
contact  surfaces. 

FOR  FURTHER  INFORMATION  CONTACR 
James  B.  Lamb,  Bureau  of  Foods  (HFF- 
334),  Food  and  Drug  Administration.  200 
C  St  SW..  Washington.  DC  20204. 202- 
472-5600. 

SUPPICMINTARY  INFORMATION:  Under 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(b](5],  72  Stat  1786  (21 
U.S.C.  348(b)(5))],  notice  is  given  that  a 
petition  (FAP  2B3638)  has  been  filed  by 
Lonza,  Inc.,  Fair  Lawn,  NJ  07410, 
proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  di-fi-alkyl  (CrCu)  benzyl 
dimethylammonium  chloride.  7i-alkyl 
(Cii-Cii)  dimethylammonium  chloride 
and  a/p/>a-(p-nonylphenyI)-oine;ga- 
hydroxypoly(oxyethylene)  9  to  12  moles 
of  ethylene  oxide,  as  components  of  a 
sanitizing  solution  to  be  used  on  food* 
contact  surfaces. 


The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
CFR  25.40(c)  (proposed  December  11, 
1979;  44  FR  71742). 

Dated:  August  25, 1982. 
SanCoid  A  Miilar. 

Director,  Bureau  of  Foods. 

(FR  Doc  S2-243CW  Filed  9-2-02;  8.-45  am]     . 
laUNO  COOK  41W-01-M 


[Dodict  Na  tlNKNMI:  DESI 7864] 

Betadins  Vaginal  Gel;  Withdrawal  of 
Approval 

AOCNCV:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  withdrawing 
approval  of  the  new  drug  application 
(NDA)  for  Betadine  Vaginal  Gel  (NDA 
11-754),  held  by  Purdue  Frederick  Co., 
on  the  ground  that  there  is  a  lack  of 
substantial  evidence  that  the  drug  is 
effective  in  the  treatment  of  various 
forms  of  vaginitis. 
EFFECnvt  DATC  October  4, 1982. 

ADDRESS:  Requests  for  an  opinion  of  the 
applicability  of  this  notice  to  a  specific 
product  should  be  identified  with  the 
reference  number  DESI  7864  and 
directed  to  the  Division  of  Drug  Labeling 
Compliance  (HFD-310),  National  Center 
for  Drug  and  Biologies,  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20657. 
FOR  FURTHSW  WFOWMATION  CONTACT! 

Nicholas  Reuter,  National  Center  for 
Drugs  and  Biologies  (HFD-32],  Food  and 
Drug  Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857, 301-443-3650. 
SURRUMBNTARY  MFORMATION:  In  a 

notice  of  opportunity  for  hearing 
(formerly  Docket  No.  FDC-D-679) 
published  in  the  Federal  Register  of 
August  16, 1974  (39  FR  29607),  the 
Director  of  the  Bureau  of  Drugs 
proposed  to  issue  an  order  withdrawing 
approval  of  the  new  drug  application  for 
the  following  drug  labeled  Tor  the 
treatment  of  certain  vaginal  conditions. 
The  proposal  was  based  on  the  lack  of 
substantial  evidence  of  effectiveness  as 
required  by  section  505(e)  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (21  U,S.C 
355)  and  21  CFR  314.111(a)(5].  In 
response  to  that  notice.  Purdue 
Frederick  Co.  filed  a  hearing  request  for 
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Betadine  Vaginal  Gel  (NDA 11-7M)  and 
submitted  data,  infonnation.  and 
analyses  in  support  of  its  request. 
Purdue  Frederick  Co.  subsequently 
withdraw  its  hearing  request  on  June  17, 
1962.  Approval  of  the  new  drug 
application  for  this  product  is  dow 
withdrawn. 

NDA  11-754:  Betadine  Vaginal  Gel 
containing  10  percent  povidone-iodme  in 
a  polyethylene  glycol  base;  Purdue 
Frederick  Co..  50  Washington  St. 
Norwalk,  CT  06856. 

Any  drug  product  that  is  identical, 
related,  or  similar  to  this  product  and  is 
not  the  subject  of  an  approved  new  drug 
application  is  covered  by  NDA  11-754 
and  is  subject  to  this  notice  (21 CFR 
310.6).  Any  person  who  wishes  to 
determine  whether  a  specific  product  is 
covered  by  this  notice  should  write  to 
the  Division  of  Drug  Labeling 
Compliance  at  the  address  given  above. 

The  Director  of  the  National  Center 
for  Drugs  and  Biologies,  under  die 
Federal  Food,  Drug,  and  Cosmetic  Act 
(sec.  505,  52  Stat.  1052-1053  as  amended 
(21  U.S.C.  355)),  and  under  the  authority 
delegated  to  him  (21  CFR  5.82  and  47  FR 
26913  published  in  the  Federal  Register 
of  June  22, 1982)  finds  that,  on  the  basis 
of  new  information  before  him  with 
respect  to  the  product,  evaluated 
together  with  the  evidence  available  to 
him  when  the  application  was  approved, 
there  is  lack  of  substantial  evidence  that 
the  product  will  have  the  effect  it 
purports  or  is  represented  to  have  under 
the  conditicMis  c^  use  prescribed, 
recommended,  or  suggested  in  its 
labeling. 

Therefore,  pursuant  to  the  foregoing 
findings,  approval  of  NDA  11-754  and 
all  its  amendments  and  supplements  is 
withdrawn  effective  October  4, 1962. 

Shipment  in  interstate  commerce  of 
the  above  product  or  any  identical, 
related,  or  similar  product  that  is  not  the 
subject  of  an  approved  new  drug 
application  will  then  be  unlawful. 

Dated  August  26, 1982. 

Hairy  M.  Meyer,  |r.. 

Director,  National  Center  for  Drugs  and 
Biologies. 

(FR  Doc.  8Z-MS0B  PUmI  »-£-tt  MI  un) 
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Kay-Filee,  Inc^  Filing  of  Food  Additive 
Petition 

AQCNCV:  Pood  and  Drug  Admhiistratton. 
action:  Notice. 

SUMMARV:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  Kay-Pries,  Inc.,  has  filed  a  petitioiK 


proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  glycerol  tristearate  as  a 
crystallization  accelerator,  lubricant 
release  agent,  and  compressing  aid  to  be 
used  in  or  on  food. 

FOR  RJRTHER  WiFORMATION  CONTACT: 

James  B.  Lamb,  Bureau  of  Foods  (HFF- 
334),  Food  and  Drug  Administration,  200 
C  St  SW.,  Washington,  DC  20204, 202- 
472-5690. 

SUPPLEMENTARY  INfXNMWATION.  Under 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(b)(5).  72  Stat  1786  (21 
U.S.C.  348(b)(5))).  notice  is  given  that  a 
petition  (FAP  2A3639)  has  been  filed  by 
Kay-Fries,  Inc.,  10  lii^  Drive,  Rockleij^ 
N]  07647.  proposing  that  the  food 
additive  regulations  be  amended  to 
provide  for  the  safe  use  of  glycerol 
tristearate  as  a  crystallization 
accelerator,  lubricant  release  agent  and 
compressing  aid  to  be  used  in  or  on 
food. 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Registra  in  accordance  widi  21 
CFR  25.40(c)  (proposed  December  11, 
1979: 44  FR  71742). 

Dated:  August  25. 1982. 

Sanford  A.  Miller, 

Director,  Bureau  of  Foods. 

[FR  Doo.  (2-21307  Piled  (-Z-aZ:  8:46  am] 
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Health  Care  Hnancing  Administration 

National  Professional  Standards 
Review  Council;  Cancellation 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463)  announcement  is  made 
that  the  September  13-14, 1982  meeting 
of  the  National  Professional  Standards 
Review  Council  is  cancelled. 

All  communications  regarding  this 
Council  should  be  addressed  to  Cleo  B. 
Hancock,  Health  Stcmdards  and  QuaUty 
Bureau,  Dogwood  East  Building,  1849 
Gwynn  Oak  Avenue,  Baltimore,  Md.. 
21207,  (301)  594-5033. 

Dated:  August  31, 1982. 

Cleo  E.  Hancedc. 

ffationai  Professional  Standards  Review 
Council, 

(PR  Doc  tt-MS79  FIM  ».»«:  SilS  ami 
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Pursuant  to  the  Federal  Advisory 
Committee  Act  of  October  6. 1972  (Pub. 
L  92-463,  86  Stat  770-776),  die  National 
Institutes  of  Health  announces  the 
establishment  and  renewal  by  the 
Secretary,  HHS.  with  the  concurrence  of 
the  Committee  Management  Secretariat 
General  Services  Administration,  of  the 
Following  committees: 

Establishment  Hearing  Research 
Study  Section. 

The  Hearing  Research  Study  Section 
shall  advise  the  Secretary,  the  Assistant 
Secretary  for  Health,  and  the  Director. 
National  Institutes  of  Health,  regarding 
applications  for  grants-in-aid  for 
research  and  research  training  awards 
and  proposals  relating  to  basic  and 
clinical  research  on  the  auditory  system 
and  its  disorders.  The  Hearing  Research 
Study  Section  will  expire  on  July  30, 
1984,  unless  the  Secretary  formally 
determines  that  continuance  is  in  die 
public  interest    ' 

Renewals 

Biochemical  Endocrinology  Study 

Section  • 
Cardiovascular  and  Renal  Study  Sectipn 
Chemical  Pathology  Study  Section 
Diagnostic  Radiology  Study  Sectioa"' 
Epidemiology  and  Disease  Control 

Study  Section 
Experimental  Therapeutics  Study 

Section 
Experimental  Virology  Study  Section 
General  Medicine  B  Study  Section 
Genetics  Study  Section 
Hematology  Study  Section 
Human  Embryology  and  Development 

Study  Section 
Immunological  Sciences  Study  Section 
Mammalian  Genetics  Study  Section 
Medicinal  Chemistry  Study  Section 
Metabolism  Study  Section 
Metallobiochemistry  Study  Section 
Microbial  Hiysiology  and  Genetics 

Study  Section  (fbrmeriy  Microbial 

Physiology  Study  Section) 
Molecular  Biology  Study  Section 
Molecular  Cytology  Study  Section 
National  Cancer  Advisory  Board 
Neurological  Sciences  Study  SectioD 
Neurology  B  Study  Section 
Nutrition  Study  Section 
Pathobiochemistry  Study  Section 

(formerly  Pathobiological  Chemistry 

Study  Section) 
Pathology  A  Stiidy  Section 
Patiiology  B  Study  Section 
Pharmacology  Study  Section 
Miysiology  Study  Section 
President's  Cancer  Panel 
Recombinant  DNA  Advisory  Conunlttae 
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Reproductive  BiokMy  Study  Sectioa 
Social  Sciences  andPopuIation  Study 

Sectioa 
Surgery  and  Biocngineeriiig  Study 

Section 
Tropica)  Medicine  and  Psraaitcriogy 

Study  Section  i 

Vmrfogy  Study  Section         ' 
Visual  Sdencee  A  Study  Section 
Visual  Sciences  B  Study  Section 

Autfaortty  for  the  above  committees 
win  expire  on  June  30, 1964,  with  the 
expection  of  the  National  Cancer 
Advisory  Board,  and  the  President's 
Cancer  Panel,  which  will  terminate  on 
May  31, 1984,  unless  the  Secretary 
formally  determines  that  continuance  is 
in  the  pjbiic  interest. 

Dated:  August  27, 1982. 
Jonas  B.  Wyngaarden. 

Director,  National  Institutes  of  Health. 

pm  Doc  *t~I*24a  Filed  9-2r«t  MS  am] 
MUJMa  CODE  4140-01-«l 


Biometry  and  Epidemiology  Contract 
Review  Committee;  Meeting 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Biometry  and  Epidemiology  Contract 
Review  Committee,  National  Cancer 
Institute,  October  1, 1982,  Building  3lC, 
Conference  Room  8,  National  Institutes 
of  Health.  Bethesda.  Maryland  20205. 
This  meeting  will  be  open  to  the  public 
on  October  1,  from  9:00  ajn.  to  9:30  a.m., 
to  review  administrative  details. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  provisions  set 
forth  in  Sections  552b(c](4)  and 
552b(c)(6),  Title  5.  U.S.  Code  and  Section 
10(d)  of  Pub.  L  92-463,  the  meeting  will 
be  closed  to  t&e  public  on  October  1, 
from  9:30  a.m.  to  adjournment,  for  the 
review,  discussion  and  evaluation  of 
individual  contract  proposals.  These 
proposals  and  the  discussicms  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  a»  patentable 
material  and  personal  information 
concerning  individuals  associated  with 
the  proposals,  disclosure  of  which 
would  constitute  a  dearly  unwarranted 
invasion  of  personal  privacy. 

Mrs.  Winired  L4UDsden.  the 
Committee  Management  Officer, 
National  Cancer  Institute,  Building  31. 
Room  10A06,  National  Institutes  of 
Health.  Bethesda,  Maryland  20206  (301/ 
406-6708)  will  provide  summaiies  of  the 
meeting  and  rosters  of  committee 
members,  upon  request 

Dr.  Wilna  A.  Woods,  Executive 
Secretary,  Biometry  and  Epidemiology 
Contract  Review  Committee,  National 
Cancer  Institute.  Westwood  ferfTHfaig^ 
Boom  822.  National  Inatttutea  of  Health. 


Bethesda.  Maryland  20205  (301/406-. 
7163)  will  furnish  substantive  program 
information. 

(CaUlog  of  Ftdetal  OoDMatic  Asststuwe 
Nnaiber  13J08.  project  gruits  in  cancer 
research  manpower,  NatioBal  lostitiitas  of 
Health) 

(NIH  programs  are  no(  covered  by  OMB 
Circular  A-05  because  they  fit  the  descrfptitm 
of  "program*  not  considered  appropriate"  in 
section  8(b)  (4)  and  (5)  (rf  the  Circular) 

Dated:  August  2a  1982. 
Betty  |.  Beverkigs, 

Committee  Management  Officer,  Notional 
Institutes  of  Health. 

[FR  Ddc  a2-ai2M  PiM  »-Z-«2;  M»Mi| 
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Board  of  Regents  and  the  Extramural 
Programs  Suiicommittee;  Meetings 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the  Board 
of  Regents  of  the  National  Library  of 
Medicine  on  October  7-8, 1982.  in  the 
NMAC  Classroom,  Lister  Hill  Center 
Building  of  the  National  Library  of 
Medicine,  8600  Rockville  Pike,  Betbesda, 
Maryland,  and  the  meeting  of  the 
Extramural  Programs  Subcommittee  of 
the  Board  of  Regents  on  the  preceding 
day,  October  6, 1982,  from  2.-00  to  5:00 
p.m..  in  the  5th  floor  Conference  Room 
of  the  Lister  Hill  Center  Building. 

The  meeting  of  the  Board  will  be  open 
to  the  public  from  9:00  a  jn.  to  5:00  p.m. 
on  October  7  and  frt)m  9:00  to  9:30  aon. 
and  10:15  a.m.  to  adjournment  on 
October  8  for  administrative  reports  and 
program  discussions.  Attendance  by  the 
public  will  be  limited  to  space  available. 

In  accordance  with  provisions  set 
forth  in  Sections  552b(cK4),  552b(c)(6). 
Title  5,  U.S.  Code  and  Section  10(d)  of 
Pub.  L  92-436,  the  entire  meeting  of  the 
Extramural  Programs  Subcommittee  on 
October  6  will  be  closed  to  the  public, 
and  the  regular  Board  meeting  on 
October  8  will  be  closed  from  9:30  to 
10:15  a.m.  for  the  review,  discussion, 
and  evaluation  of  individual  grant 
applications.  These  applicatiraia  and  the 
discussion  could  reveal  confidential 
trade  secrets  or  commercial  properly, 
such  as  patentable  material  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  consititute  a  clearly  unwarranted 
hivasion  (A  personal  privacy. 

Mr.  Robert  a  Mehnert.  Chief,  Office 
of  Inquiries  and  Publications 
Management,  National  Library  of 
Medicine.  8600  Rockville  race,  Bethesda. 
Maryland  20209.  Telephone  Number: 
301-40^-6306,  will  fwnish  a  summary  of 
the  meeting,  rosters  of  Board  membm, 
and  other  information  pertaining  to  the 
meeting. 


{Catalog  of  Federal  Domestic  Assistance 
Rogram  No.  13.879— Medical  library 
Assistance,  National  bstftutes  of  HeaMb) 

(NIH  Programs  arc  not  covered  by  OUR 
Circular  A-fl$  because  diey  fit  the  description 
of  "programs  not  considered  appropriafe"  in 
section  8(bH4)  and  (5)  of  that  Cfreiriai^ 

Dated:  August  20, 1982. 
Betty  |.  Beveridge, 
NIH  Committee  Management  Officer. 

(FR  Ooc  SZ-nZtZW-FUed  S-l-tt  &«  un] 
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Cancer  Clbifcal  Investigation  Rovfen 
Committee;  Meeting 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Cancer  Clinical  Inve8tigati<m  Review 
Committee,  National  Cancer  Institute, 
November  1-2, 1982.  Building  31C 
Conference  Room  6^  National  Institutes 
vi  Health,  Bethesda.  Maryland  20206. 
This  meeting  will  be  open  to  the  public 
on  Novembo- 1,  from  8:30  ajn.  to  WXS 
a.m.,  to  review  adraiitistrative  details. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  provisions  set 
forth  in  Sections  552b(c)(4)  and 
552b(c)(6),  Title  5,  U.S.  Code  and  Section 
10(d)  of  Pub.  L  92-463,  the  meeting  will 
be  closed  to  the  public  on  November  1, 
&t>m  approximately  9:00  a.m.  to 
adjournment,  and  on  November  2,  from 
8:30  a.m.  to  adjournment,  for  the  review, 
discussion,  and  evaluation  of  individual 
grant  applicatitms.  These  aj^lications 
and  the  discussions  could  reveal 
confldential  trade  secrets  or  commercial 
property  such  as  patentable  material 
and  personal  information  concerning 
individuals  associated  with  the 
applications,  disclosure  of  whkh  would 
constitute  a  cleariy  unwarranted 
invasion  of  personal  privacy. 

Mrs.  Winifred  Lumsden,  Conunittee 
Management  Offic»,  National  Cancer 
Institute,  Building  31.  Room  10AM, 
National  Instittttes  of  Health,  Bethesda. 
Maryland  20205  (301/496-5708)  will 
provide  summaries  of  the  meeting  and 
rosters  of  committee  members,  upon 
request. 

Dr.  Dorothy  K.  Macfarlane,  Executive 
Secretary,  Cancer  CBnical  Investigation 
Review  Committee,  National  Cancer 
Institute.  Westwood  Building,  Room  819. 
National  Institiites  oi  Health,  Bethesda, 
Maryland  20205  (301/496-7481)  will 
furnish  substanUvs  peogiiuB 
information. 

(Catalog  of  Federal  Oaaeatic  Asalstanoe 

Number  13.395,  Project  grants  in  caacer 
treatment  rssearch.  National  Instittites  of 
Health) 

(NIH  Prograins  aie  B«l  covtvsd  by  OM9 
Citaila*  A-0S  beeaasc  thay  fit  the  desedfUea 


Fedatil  Ragbler  /  Vol  47.  No.  172  /  Friday.  Septembei^S.  19B2  /  Nottees 


of  "ptognmu  not  couiderad  amnopriata"  in 
section  8(b]  (4)  and  (5)  of  that  Oiailar) 

Dated:  August  20, 1982. 
Batty  J.  Beveiidge, 

Committee  Management  Officer,  Natimnd 
Institutes  of  Health. 

(FR  Doc.  8Z-M241  FU«1 0-2-62:  MS  >■] 
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Canoar  Control  Grant  Review 
Committee;  Meeting 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Cancer  Control  Grant  Review 
Conunittee,  National  Cancer  Institute, 
October  18-19, 1982,  Building  31C 
Conference  Room  8,  National  Institutes 
of  Health.  Bethesda,  Maryland  20205. 
This  meeting  will  be  open  to  the  public 
on  October  18,  from  8:30  a  jn.  to  9:00 
a.m.,  to  review  administrative  details. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  provisions  set 
forth  in  Sections  552b(c)(4)  and 
552b(c)(6),  Title  5,  U.S.  Code  and  section 
10(d)  of  Pub.  L  92-463.  the  meeting  will 
be  closed  to  the  public  on  October  18, 
from  9HX)  a.m.  to  adjoiunment,  and  on 
October  19,  from  8:30  a.m.  to 
adjournment,  for  the  review,  discussion 
and  evaluation  of  individual  grant 
applications.  These  applications  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mrs.  Winifred  Lumsden,  the 
Conunittee  Management  Officer. 
National  Cancer  Institute,  Buildhig  31, 
Room  lOAoe,  National  Institutes  of 
Health,  Bethesda,  Maryland  20205  (301/ 
496-5708]  will  provide  summaries  of  the 
meeting  and  rosters  of  committee 
members,  upon  request 

Dr.  Robert  F.  Browning,  Executive 
Secretary,  Cancer  Control  Grant  Review 
Committee,  National  Cancer  Institute. 
Westwood  Building,  Room  806,  National 
Institutes  of  Health,  Bethesda,  Maryland 
20205  (301/496-7413)  will  furnish 
substantive  program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Number  13.389,  project  grants  and  contracts 
in  cancer  control.  National  Institutes  of 
Health) 

(NIK  programs  are  not  covered  by  OMB 
Circular  A-9S  because  they  fit  the  description 
of  "programs  not  considered  appropriate"  in 


section  8(b)(4)  and  (5)  of  the  Circular) 

Dated:  August  2a  1982. 

Bet^|.BwMga. 

Committee  Management  Officer,  National 
Institutes  of  Health. 

(FR  Doc  82-242tt  FUed  »4-SZ:  a;«S  UB] 
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Communicative  bieordera  Review 
Committee;  Meeting 

Pursuant  to  Pub.  L  92-463.  notice  is 
hereby  given  of  the  meeting  of  the 
Communicative  Disorders  Review 
Committee,  National  Institutes  of 
Health,  October  28  and  29, 1982,  in  the 
Queensbury  Room  of  the  Linden  Hill 
Hotel  and  Racquet  Club,  5400  Pooks  Hill 
Road.  Bethesda,  Maryland  20814. 

The  meeting  will  be  open  to  the  public 
from  8:30  a.m.  until  9:30  ajn.  on  October 
28,  to  discuss  program  planning  and 
program  accomplishments.  Attendance 
by  the  public  will  be  limited  to  space 
available. 

In  accordance  with  the  provisions  set 
forth  in  Section  552b(c](4),  and 
552b(c)(e),  Title  5.  U.S.  Code  and  Section 
10(d)  of  Pub.  L  92-463,  the  meeting  will 
be  closed  to  the  public  on  October  28 
from  9:30  ajn.  to  adjournment  on 
October  29,  for  the  review,  discussion 
and  evaluation  of  individual  grant 
applications.  The  applications  and  the 
discussion  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Sylvia  Shaffer,  Chief.  Office  of . 
Scientific  and  Health  Reports,  Building 
31.  Room  8A03,  NIH,  NINCDS,  Bethesda. 
Maryland  20205,  telephone  301/496- 
5751,  will  furnish  summaries  of  the 
meeting  and  roster  of  the  committee 
members. 

Dr.  Marilyn  Semmes,  Executive 
Secretary,  NINCDS,  NIH.  Federal 
Building,  Room  9C14,  Bethesda, 
Maryland,  telephone  301/496-9223,  will 
furnish  substantive  program 
information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.851,  Communicative 
Disorders  Program.  National  Institutes  of 
Health) 

(NIH  programs  are  not  covered  by  OMB 
Circular  A-«5  because  they  fit  the  description 
of  "programs  not  considered  appropriate"  in 
section  8(b)  (4)  and  (5)  of  the  Circular) 


Dated:  August  2a  1982. 
Betty  J.  Bevaridca. 

Committee  Management  Officer.  National 
Institutee  of  Health. 
[nDocta-eu 
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National  Advleory  Dental 

CouncM;  Meeting 

Pursuant  to  Pub.  L  9^-463,  notice  it 
hereby  given  of  the  meeting  of  the 
National  Advisory  Dental  Research 
Council,  National  Institute  of  Dental 
Researdi,  on  October  28-29, 1982.  in 
Conference  Room  10,  Building  31-C 
National  Institutes  of  Health,  Bethesda. 
Maryland.  This  meeting  will  be  open  to 
the  public  from  9:00  ajn.  to  adjournment 
on  October  29  for  general  discussion 
and  program  presentations.  Attendance 
by  the  public  will  be  limited  to  space 
available. 

In  accordance  with  the  provisions  set 
forth  in  Sections  552b(c)(4)  and 
552b(c)(6),  Title  5,  U.S.  Code  and  Section 
10(d)  of  Pub.  L  92-463.  the  meeting  of 
the  Council  will  be  closed  to  the  public 
on  October  28  from  9:00  a.m.  to 
adjouiTunent  for  the  review,  discussion 
and  evaluation  of  individual  grant 
applications.  These  applications  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unnwarranted 
invasion  of  personal  privacy. 

Ms.  Dorothy  Costinett  Committee 
Management  Assistant  National 
Institute  of  Dental  Research,  National 
Institutes  of  Health,  Building  31-C 
Room  2C21,  Bethesda,  MD  20205.  (phone 
301  496-2883]  will  furnish  rosters  of 
committee  members,  a  summary  of  the 
meeting,  and  other  information 
pertaining  to  the  meeting. 

(Catalog  of  Federal  Domestic  Assistance 
Programstilos.  13.840-Carie8  Researcli. 
13.841-Periodontal  Diseases  Research.  13.842- 
Craniofacial  Anomalies  Research,  13.843- 
Restorative  Materials  Researcli.  13.844-Pain 
Control  and  Behavioral  Studies,  13.845-Dental 
Research  Institutes.  13.878-Soft  Tissue 
Stomatology  and  Nutrition  Research. 
National  Institutes  of  Health) 

NIH  programs  are  not  covered  by  OMB 
Circular  A-M  because  they  fit  the  description 
of  "programs  not  considered  appropriate"  in 
section  8(b)(4)  and  (5)  of  that  Circular. 

Dated  August  2a  1982. 
Betty  I.  Bmaridge, 

NIH  Committee  Management  Offtcer. 
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Health  Sdencee  Coundl;  Meeting 

Pursuant  to  Pub.  L  92-463.  notice  is 
hereby  given  of  the  meeting  of  the 
National  Advisory  Environmental 
Health  Sciences  Coimcil,  National 
Institute  of  Environmental  Health 
Sciences,  September  20-21, 1982,  at  the 
National  Institute  of  Environmental 
Health  Sciences.  Building  101 
Conference  Room,  Research  Triangle 
Paric,  North  Carolina. 

This  meeting  will  be  open  to  the 
public  on  September  20, 1982,  from  9 
a.m.  to  approximately  12  noon  for  the 
report  of  the  Director,  NIEHS,  and  for 
discussion  of  the  NIEHS  budget, 
program  policies  and  issues,  recent 
legislation,  and  other  items  of  interest 
Attendance  by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  Sections  552b(c)(4)  and 
552b(c)(6].  Title  5  U.S.  Code  and  Section 
10(d]  of  Pub.  L  92-463,  the  meeting  will 
be  closed  to  the  public  on  September  20. 
frt>m  approximately  IMi  pan.  to 
adjournment  on  September  21, 1982,  for 
the  review,  discussion  and  evaluation  of 
individual  grant  applications.  These 
applications  and  the  discussions  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material,  and  personal  information 
concerning  individuals  associated  with 
the  applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Winona  P.  HerreU,  Committee 
Management  Officer,  NIEHS,  Building 
31,  Room  2B55,  National  Institutes  of 
Health,  Bethesda,  Maryland  20205,  (301) 
496-3511,  will  provide  summaries  of  the 
meeting  and  rosters  of  council  members. 

Dr.  Wilford  L  Nusser,  Associate 
Director  for  Extramural  Program, 
National  Institute  of  Environmental 
Health  Sciences,  P.O.  Box  12233, 
Research  Triangle  Park.  North  Carolina 
27709.  (919)  541-7723.  FTS  629-7723.  will 
furnish  substantive  program 
information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  13.892,  Prediction,  Detection 
and  Assessment  of  Environmentally  Caused 
Diseases  and  Disorders:  13.893,  Mechanisms 
of  Environmental  Diseases  and  Disorders; 
13.884,  Environmental  Health  Research  and 
Manpower  Development  Resources,  National 
Institutes  of  Health) 

(NIH  programs  are  not  covered  by  0MB 
Circular  A-es  because  they  fit  the  description 
of  "programs  not  considered  appropriate"  in 
section  8(bM4)  and  (5)  of  that  Circular) 


Dated:  August  20, 1982 
Betty  ).  Baveridgs. 

Committee  Management  Officer,  National 

Institutes  of  Health. 

PV  Doc  82-24244  FIM  S-2-S2:  8:45  ub] 
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National  Adviaory  General  Medical 
Sdencee  Council  Meeting 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
National  Advisory  General  Medical 
Sciences  Council,  National  Institute  of 
General  Medical  Sciences,  National 
Institutes  of  Health,  on  October  14  and 
15, 1982,  Building  31,  Conference  Room 
6,  Bethesda,  Maryland. 

This  meeting  will  be  open  to  the 
public  on  October  14, 1982,  &x>m  9H)0 
a.m.  to  12  noon  for  opening  remarks; 
report  of  the  Director,  NIGMS;  and  other 
business  of  the  Council.  Attendance  by 
the  public  will  be  limited  to  space 
available. 

In  accordance  with  provisions  set 
forth  in  Sections  552b(c)(4)  and 
552b{c)(6).  Title  5.  U.S.  Code,  and 
Section  10(d)  of  Pub.  L  92-463.  the 
meeting  will  be  closed  to  the  public  on 
October  14  from  approximately  1:00  pan. 
to  5:00  p.m.,  and  on  October  15, 1982, 
from  9:00  a.m.  until  adjournment,  for  the 
review,  discussion,  and  evaluation  of 
individual  grant  applications.  These 
applications  and  the  discussions  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material,  and  personal  information 
concerning  individuals  associated  with 
the  applications,  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Ms.  Ellen  Casselberry,  Public 
Information  Officer.  National  Institute  of 
General  Medical  Sciences,  National 
Institutes  of  Health,  Room  9A12, 
Westwood  Building,  Bethesda, 
Maryland  20205,  Telephone:  301. 496- 
7301  will  provide  a  summary  of  the 
meeting  and  a  roster  of  council 
members.  Dr.  Ruth  L  Kirschstein. 
Executive  Secretary,  NAGMS  Council. 
National  Institutes  of  Health  Westwood 
Building,  Room  926,  Bethesda,  Maryland 
20205,  Telephone:  301,  496-7891  will 
provide  substantive  program 
information. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  Nos.  13-821,  Physiology  and 
Biomedical  Engineering;  13-859, 
Pharmacology-Toxicology  Research;  13-862, 
Genetics  Research;  13-863,  Cellular  and 
Molecular  Basis  of  Disease  Research:  and  13- 
880,  Minority  Access  to  Research  Careers 
(MARC)) 

(NIH  programs  are  not  covered  by  0MB 
Circular  A-es  because  they  fit  the  description 


of  "programs  not  considered  appropriate"  in 
section  8(b)(4)  and  (S)  of  that  Circular) 

(FR  Doc  8a-S424S  FIM  S-2-S2;  SM  am] 
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National  Cancer  Adviaory  Board  and 
Board  Subcommitteee;  Meeting 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meetings  of  the 
National  Cancer  Advisory  Board  and  its 
Subcommittees  on  SpedEd  Actions  for 
Grants,  Planning  and  Budget.  National 
Organ  Site  Programs,  and  Review  of 
Contracts  and  Budget  of  the  Office  of 
the  Director.  October  3-6. 1982.  National 
Cancer  Institute.  Building  31,  C  Wing, 
Conference  Room  6.  National  Institutes 
of  Health.  Bethesda.  Maryland  20205. 
Portions  of  the  Board  meeting  and  the 
Subcommittees  on  Planning  and  Budget, 
National  Organ  Site  Programs,  and 
Review  of  Contracts  and  Budget  of  the 
Office  of  the  Director  will  be  open  to  the 
public  to  discuss  committee  business  as 
indicated  in  the  notice.  Attendance  by 
the  public  will  be  limited  to  space 
available. 

Portions  of  these  meetings  will  be 
closed  to  the  public  as  indicated  below 
in  accordance  with  the  provisions  set 
forth  in  Sections  552b(c)(4)  and 
552b(c)(6).  Title  5.  U.S.  Code  and  Section 
10(d)  of  Pub.  L  92-463.  for  the  review, 
discussion  and  evaluation  of  individual 
grant  applications.  These  applications 
and  the  discussions  could  reveal 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the 
applications,  disclosure  of  which  would 
constitute  a  deariy  unwarranted 
invasion  of  personal  privacy. 

Mrs.  Winifred  Lumsden,  the 
Committee  Management  Officer,  NO, 
Building  31.  Room  10A06,  National 
Institites  of  Health,  Bethesda,  Maryland 
20205  (301/496-5708)  will  furnish 
summaries  of  the  meetings,  substantive 
program  information  and  rosters  of 
members,  upon  request. 

Name  of  committee:  National  Cancer 

Advisory  Board 
Dates  of  meeting:  October  4-6, 1982 
Place  of  meeting:  Building  31,  C  Wing, 

Conference  Room  6  National  Institutes  of 

Health 
Open:  October  4, 8:30  a.m adjournment 

October  6, 8:30  a.m. — adjournment 
Agenda:  Reports  on  activities  of  the 

President's  Cancer  Panel;  die  Director, 

National  Cancer  Instihite;  the  Frederick 

Cancer  Research  Contract  Recompetition; 

the  status  of  the  Community  Clinical 

Oncology  Program's  ItFA;  and  reports  on 

the  NCAB  Subcommittees. 
Qosed  session:  October  5, 8d0  a  jn^— 

adjonnmant 
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Closure  reason:  To  review  cancer  grant 

applications. 
Name  of  committee:  Subcommittee  on 

National  Organ  Site  Programa 
Date  of  meeting:  October  3, 1982 
Place  of  meeting:  Building  31.  C  Wing, 

Conference  Room  6  National  Institutes  of 

Health 
Open:  October  3,  7:30  p.m. — adjournment 
Agenda:  A  discussion  of  the  Organ  Site 

Programs  reorganization. 

Name  of  committee:  Subcommittee  on 

Planning  and  Budget 
Date  of  meeting:  October  4, 1982 
Place  of  meeting:  Building  31,  A  Wing,  Room 

10AS2,  National  Institutes  of  Health 
Open:  October  4,  7:30  p.m. — adjournment 
Agenda:  A  discussion  of  the  Status  of  the 

FY1983  Budget 

Name  of  committee:  Subcommittee  on 

Special  Actions  for  Grants 
Date  of  meeting:  October  5, 1982 
Place  of  meeting:  Building  31,  C  Wing, 

Conference  Room  6,  National  Institutes  of 

Health 
Closed:  October  5, 10:30  ajn. — ■djoununant 
Closure  reason:  Review  of  grant  applications. 
Name  of  committee:  Subcommittee  for 

Review  of  Contracts  and  Budget  of  the 

Office  of  the  Director 
Date  of  meeting:  October  8, 1982 
Place  of  meeting:  Building  31,  A  Wing, 

Conference  Room  4,  National  Institutes  of 

Health 
Open:  October  8, 12:30  pjn.  to  adjournment 
Agenda:  To  concept  r^ew  OCBce  of  the 

Director  contracts  for  approval/ 

disapproval  and  to  review  the  Office  of  the 

Director  budget 

Dated:  Aagus^2a  1982. 
Betty  J.  Bevefkige, 

Committee  Management  Officer,  NIH. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Numbers:  13.392,  project  grants  in 
cancer  construction;  13.393,  project  grants  in 
cancer  cause  and  prevention:  13.394,  project 
grants  in  cancer  detection  and  diagnosis; 
13.395,  project  grants  in  cancer  treatment; 
13.398,  project  grants  hi  cancer  biology; 
13.397,  project  grants  in  cancer  centers 
support;  13  J88,  project  granU  in  cancer 
research  manpower  13.399.  project  grants 
and  contracts  in  cancer  control) 
(NIH  programs  are  not  covered  by  0MB 
Circular  A-9S  because  they  fit  the  description 
of  "programs  not  considered  appropriate"  in 
section  8(b)  (4)  and  (5)  of  that  Circular) 

(PR  Doc.  8Z-24S47  FUmI  9-*-Ut  ft4S  am] 
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Neurological  Disorders  Program- 
Project  Review  B  Committer  Meeting 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Neurological  Disorders  Program-Project 
Review  B  Committee,  National  Institute 
of  Health,  October  28  and  29,  and  30, 
1982.  at  the  Holiday  Inn  Hotel.  8120 
Wisconsin  Avenue,  Bethesda,  Maryland 
20814. 


The  meeting  will  be  open  to  the  public 
from  2.-00  p jn.  until  2:30  pjn.  on  October 
28, 1982,  to  discuss  program  planning 
and  program  accomplishments. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  Section  552b(c)(4),  and 
S52b(c)(6).  Tide  5.  U.S.  Code  and  Section 
10(d]  of  Pub.  L  92-463,  Uie  meeting  will 
be  closed  to  the  public  on  October  28th 
from  2:30  p.m.  to  adjournment  on 
October  30th.  for  the  review,  discussion 
and  evaluation  of  individual  grant 
applications.  The  applications  and  the 
discussion  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
constitutes  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Sylvia  Shaffer,  Chiet  Office  of 
Scientific  and  Health  Reports,  Building 
31,  Room  8A03,  NIH.  NINCDS,  Betiiesda. 
Maryland  20205,  telephone  301/^6- 
5751,  will  furnish  summaries  of  the 
meeting  and  roster  of  Ae  committe 
members. 

Dr.  Ellen  G.  Archer,  Executive 
Secretary,  Federal  Building.  Room 
9C10B,  Bethesda,  Maryland,  telephone 
301/496-0223.  will  furnish  substantive 
program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Number  13.852,  Neurological  Disorders 
Program,  National  Institute  of  Health.) 
(NIH  Programs  are  not  covered  by  OMB 
Circular  A-e5  because  they  fit  the  description 
of  "programs  not  considered  appropriate"  in 
section  8(b)  (4)  and  (5)  of  the  Circular) 

Dated:  August  2a  1982. 
Betty  J.  Beveridge. 

Committee  Management  Officer,  National 
Institute  of  Health. 

[PR  Doc  B2-24Z38  nied  8-«-BK  8:45  aa) 
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Public  HeaW)  Servloe 

Authorities  Under  Title  III  of  the  Public 
Health  Service  Act;  Delegation  of 
Authority 

Notice  is  hereby  given  that  in  * 
furtherance  of  the  delegation  of  August 
4. 1981  (46  FR  42918),  by  the  Assistant 
Secretary  for  Health  to  the  Director, 
Centers  for  Disease  Control,  of  certain 
authorities  under  Title  III  of  the  PubUc 
Healdi  Service  Act  (42  U.S.C.  241  et 
seq.),  as  amended,  the  Director.  Centers 
for  Disease  Control,  has  delegated  to  the 
PHS  Regional  Health  Administrators, 
Regions  I-X,  with  authority  to 
redelegate,  the  following  authorities,  for 
exercise  within  their  respective 
Jurisdictions: 


1.  To  review  and  award  grants,  except 
for  the  administration  of  related  direct 
assistance,  under  section  317(a)  of  the 
Public  Healdi  Service  Act  (42  U.S.a 
247b).  as  amended,  for  childhood 
immunization  programs. 

2.  To  review  and  award  grants  under 
section  318(c]  of  the  Public  Health 
Service  Act  (42  U.S.C.  247c),  as 
amended,  except  for  the  administration 
of  related  direct  assistance,  for  projects 
and  programs  for  the  prevention  and 
control  of  venereal  disease,  and  under 
section  318(b)  of  the  Public  Health 
Service  Act  (42  U.S.a  247c],  as 
amended,  widi  respect  only  to  public 
information  and  education  activities 
which  are  a  part  of  control  program 
grants  authorized  under  section  318(c). 

The  Director.  Centers  for  Disease 
Control  has  made  provision  for  the 
ratification  of  all  actions  taken  by  the 
PHS  Regional  Health  Administrators  on 
behalf  of  the  Director,  Centers  for 
Disease  Control  consistent  with  the 
foregoing  delegation,  under  sections  317 
and  318  of  the  Public  Health  Service 
Act.  as  amended. 

The  delegation  to  the  PHS  Regional 
Health  Administrators,  Regions  I-X 
became  effective  on  August  17. 1982. 

Dated:  August  17, 1982. 
William  H.  Foege. 
Director,  Centers  for  Disease  Control. 

(FR  Doc  Sa-Mno  PUad  S-S-SK  S:4S  am] 
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Grant  Authorities  Continued  Under 
Title  XVII  of  the  Omnibus  Budget 
Reoondlation  Act  of  IMI;  Delegation 
of  Authority 

Notice  is  hereby  given  that  in 
furtherance  of  the  delegation  of 
December  2, 1961  (46  FR  61509),  by  die 
Assistant  Secreta^  for  Health  to  the 
Director,  Centers  for  Disease  Control  of 
certain  authorities  under  Subdde  C, 
Chapter  2,  of  Tide  XVII  of  the  Omnibus 
Budget  Reconciliation  Act  of  1981  (31 
U.S.C.  1243  note),  die  Director,  Centers 
for  Disease  Control  has  delegated  to  the 
PHS  Regional  Health  Administrators. 
Regions  I-X,  witii  authority  to 
redelegate,  the  following  authorities,  for 
exercise  within  their  respective  regions, 
under  the  transition  provisions  of 
section  1743  of  the  Omnibus  Budget 
Reconciliation  Act  of  1981  (31  U.S.C. 
1243  note),  as  amended  as  they  relate  to 
the  grant  authorities  currendy  being 
exercised  by  the  Regional  Health 
Administrators: 

1.  To  review  and  award  grants,  except 
for  the  administration  of  related  direct 
assistance,  formerly  authorized  under 
section  314(d)  of  Uie  Public  Healdi 
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Service  Act  (42  U.S.C  246(d)).  as 
amended,  for  Comprehensive  Public 
Healdi  Services. 

2.  To  review  and  award  grants 
formerly  authorized  under  section  316  of 
the  Public  Health  Service  Act  (42  U.S.C 
247a).  as  amended,  concerning  Lead- 
Based  Paint  Poisoning  Prevention 
Programs. 

3.  To  review  and  award  grants,  except 
for  the  administration  of  related  direct 
assistance,  formerly  authorized  under 
section  317(a)(2)  of  the  Public  Health 
Service  Act  (42  U.S.C.  247b].  as 
amended,  for  urban  rat  control 
prrarams. 

The  Director,  Centers  for  Disease 
Control,  has  made  provision  for  the 
ratification  of  all  actions  taken  by  the 
FHS  Regional  Health  Administrators  on 
behalf  of  the  Director.  Centers  for 
Disease  Control,  consistent  with  the 
foregoing  delegation,  for  programs 
formerly  authorized  under  sections 
314(d),  316,  and  317(a)(2)  of  the  Public 
Health  Service  Act,  as  amended. 

The  delegation  to  the  PHS  Regional 
Health  Administrators,  Regions  l-X, 
became  effective  on  August  17, 1982. 

Dated  August  17, 1982. 
Wimam  H.  FtMge. 

Director,  Centers  for  Disease  Control 

(FK  Doc  n-M311  FUad  9^1-62: 8:4s  am] 
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Office  of  tlie  Secretary 

Agency  Fonne  SutMnitted  to  ttie  Office 
of  UanaaenMnt  and  BuikMl  for 


Each  Friday  the  Department  of  Health 
and  Human  Services  (HHS)  publishes  a 
list  of  information  collection  packages  it 
has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  in  compliance  widi  the 
Paperworii  Reduction  Act  (44  U.S.C 
Chapter  35).  The  following  are  those 
packages  submitted  to  OMB  since  the 
last  list  was  published  on  August  27. 

PubBcHMllkSwvfn  { 

National  Institutes  of  Health 

Subject  Recovery  from  Illness  Substudy  of 
the  Yale  Health  and  Aging  Pnject— New 
Respondents:  Individuals 
OMB  Desk  Officer  Richard  Eisinger 

Health  Resources  Administration 

Subject  Health  Resources  Administration 
Competing  Training  Grant  Applications 
and  SupplemenU  (PHS  0025-1)— New 

Respondents:  Health  professions  educational 
institutions 

Subisct  Health  Resources  Administration 
Non-oompeting  Training  Graat  Application 
and  Svppiemants  (PHS  6025-2)— New 

Reepoedents;  Health  professions  educational 
instttntians 


OMB  Desk  Officer  Richard  Eisinger 

Centers  for  Disease  Control 

Subject:  Study  of  Health  Hazards  in  the 
Painting  Trades  (Questionnaire  for  Next-of- 
Kin>-New 
Respondents:  Individuals 
OMB  Desk  Officer  Richard  Eisinger 

Office  of  the  Assistant  Secretary  for  Health 

Subject:  1983/1984  Agency  Reporting  System 
for  Updating  the  National  Master  Facility 
Inventory — New 

Respondents:  Inpatient  facilities  for  the 
elderly 

OMB  Desk  Officer  Richard  Eisinger 

Social  Security  Administration 

Subject:  Report  of  Student  Beneficiary  About 

to  Attain  Age  22  (SSA-1389  (0-77))— 

Revision 
Respondents:  Individuals  or  households 
Subject  Social  Security  Claimants  Statement 

when  Request  for  Hearing  is  Filed  and  the 

Issue  is  Disability  (HA-4486  (a-62])— New 
Respondents:  Individuals  or  households 
Subject  Application  for  Survivors  Benefits 

(SSA-24>— Revision 
Respondents:  Individuals  or  households 
Subject  Office  of  Refugee  Resettlement 

Quarterly  Performance  Report  (ORR-6}— 

New 
Respondents:  State  or  local  governments 
OMB  Desk  Officer  Milo  Sunderhauf 

Office  of  Human  Development  Servkes 

Subject  Assessment  of  Adoption  Subsidy 

Program — New 
Respondents:  Local  Child  Welfare  Agency 

Workers  and  Supervisors,  and  Adoptive 

Parents 
OMB  Desk  Officer  Milo  Sunderiiauf 

Health  Care  Financing  Administration 

Subject  Regional  Office  Program  Integrity 
Forms  to  Verify  Medicaid  Service  (HCFA- 
9011) — Exteiuion/no  changes 
Respondents:  Individuals 
OMB  Desk  Officer  Fay  S.  ludicello 

Copies  of  the  above  information 
collection  clearance  packages  can  be 
obtained  by  calling  the  HHS  Reports 
Qearance  Officer  on  202-245-6511. 

Written  comments  knd 
recommendations  for  the  proposed 
information  collections  should  be  sent 
directly  to  both  the  HHS  Reports 
Clearance  Officer  and  the  appropriate 
OMB  Desk  Officer  designated  above  at 
the  following  addresses: 

].  ].  Stmad,  HHS  Reports  Clearance 
Officer,  Hubert  H.  Humphrey  Building, 
Room  524-^,  Washington.  D.C.  20201 

OMB  Reports  Management  Branch.  New 
Executive  Office  Building.  Room  3208, 
Washington.  D.C  20503.  Attn:  (name 
of  OMB  Desk  Officer). 


Dated:  August  27, 1982. 
Robert  F.  Sannier, 

Acting  Assistant  Secretary  for  Management 
and  Budget 

|FR  Doc.  a2-24131  FIM  »-2-a2:  «:45  am) 
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DEPAfnUENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Utah;  Rangeland  Manageinent; 
Availability  of  Draft  Environmental 
Impact  Statement;  Public  Hearing 

AOENCV:  Bureau  of  Land  Management, 

Interior. 

action:  Notice  of  Availability  of  Draft 

Environmental  Impact  Statement  and 

Public  Hearing. 

summary:  Pursuant  to  Section  102(2)(c) 
of  the  National  Environmental  Policy 
Act  of  1960  and  a  1975  Federal  Court 
Order,  the  Bureau  of  Land  Management 
(BLM)  has  prepared  a  draft 
environmental  impact  statement  (EIS) 
for  the  rangeland  management  program 
in  the  Price  River  Resource  Area.  Tlie 
EIS  area  includes  Carbon  County  and 
parts  of  Emery,  Utah,  Duchesne  and 
Uintah  Counties,  Utah. 

The  draft  EIS  examines  four 
alternative  management  programs:  (1) 
Enhance  Livestock  Production:  (2) 
Pltuming  Recommendation:  (3)  Eidiance 
Watershed.  Wildlife,  and  Recreation: 
and  (4)  No  Action.  The  objective  of  the 
alternatives  is  to  provide  a  grazing 
management  program  based  on  multiple 
use  and  sustained  yield  of  the  natural 
resources  on  1,067,676  acres  of  public 
land. 

Copies  of  the  draft  EIS  are  available 
from  the  Price  River  Resource  Area 
Office  at  700  East  900  North,  Price.  Utah 
84501.  phone  (801)  637-4584.  Public 
reading  copies  will  be  available  for 
review  at  tiie  following  locations: 
Office  of  Public  Affairs.  Bureau  of  Land 

Management,  Interior  Building,  18th 

and  C  Stiwets  NW.,  Washington.  D.C. 

20240 
Utah  State  Office.  Bureau  of  Land 

Management,  University  Club 

Building,  136  East  South  Temple,  Salt 

Lake  City,  Utah  84111 

Written  comments  on  the  draft  EIS 
should  be  submitted  by  October  31, 1982 
to:  Leon  Berggren,  Area  Manager, 
Bureau  of  Land  Management.  P.O. 
Drawer  AB.  Price,  Utah  84501. 

Notice  is  hereby  given  that  oral  or 
written  comments  will  be  received  at  a 
public  hearing  to  be  held  as  follows: 
October  6. 1982. 7iOO  p  jq.  Cubon 
County  Courthouse,  Price,  Utah. 
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Written  and  oral  comments 
concerning  the  adequacy  of  the  draft  EIS 
will  be  considered  in  the  preparation  of 
the  final  grazing  management  EIS  for  the 
Price  River  Resource  Area. 
Gene  NofliiM, 
District  Manager. 

(FK  Doc.  82-24223  FUad  B-2-B2: 8:4S  ami 
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[N-7196] 

Nevada;  Order  Providing  for  Opening 
ofi.ands 

August  25, 19S2. 

1.  In  an  exchange  of  lands  made  under 
the  provisions  of  section  8  of  the  Act  of 
June  28, 1934  (48  Stat.  1272),  as 
amended,  the  following  lands  have  been 
reconveyed  to  the  United  States: 

Moiml  Dial>lo  Meridian.  Nevada 

T.  35  N..  R.  61  EL. 

Sec.  3,  LoU  3.  4,  S)iNWJIi.  SWK; 

Sees.  5.  9. 17.  21,  all. 
T.  36  N..  R.  61  E., 

Sees.  IS.  21,  33.  all. 

The  area  described  comprises 
approximately  4,826.96  acres  in  Elko 
County,  Nevada,  which  is  within  the 
boundaries  of  the  Humboldt  National 
Forest. 

2.  At  8  a.m.  on  the  30th  day, 
commencing  with  the  date  of  this 
publication,  the  land  within  the  Forest 
shaU  be  open  to  such  forms  of 
disposition  as  may  by  law  be  made  of 
national  forest  lands. 

3.  Inquiries  concerning  the  forest  land 
should  be  addressed  to  the  Forest 
Supervisor,  Himiboldt  National  Forest. 
P.O.  Box  1072.  Elko,  Nevada  69801. 
Ridiaid  G.  Moiiiaon, 

Acting  Chief,  Division  of  Operations. 

[FR  Doa  82-24226  Filed  »-2-8t;  8:45  im| 
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[OR  12643) 

Oregon;  Order  Providing  for  Opening 
of  Public  Lands 

1.  In  an  exchange  of  lands  made 
pursuant  to  Section  8  of  the  Act  of  June 
28, 1934, 48  Stat.  1289, 1272.  as  amended 
and  supplemented,  43  U.S.C.  315g  (1976), 
the  following  lands  have  been 
reconveyed  to  the  United  States: 

WilUmetta  Meridtaa 
T.  IS  &.  R.  31 B., 

Sec.  33,  SBKNWK.  NBXSWK.  and  8XSWX. 
T.  16  Sm  R.  32  Em 

Sec  14,  SEXSWX: 

Sec.  23,  NBXNWX  and  WKNWK. 

The  areas  described  agpegate  320  acns  tn 
Grant  County,  Oregon. 


2.  At  9:30  a.m.,  on  October  11, 1962, 
the  lands  will  be  open  to  operation  of 
the  public  land  laws  generally,  subject 
to  valid  existing  ri^ta,  the  provisions  of 
existing  withdrawals,  and  the 
requirements  of  applicable  law.  All 
valid  applications  received  at  or  prior  to 
9:30  a.m.,  on  October  11, 1982,  will  be 
considered  as  simultaneously  filed  at 
that  time.  Those  received  thereafter  will 
be  considered  in  the  order  of  filing. 

3.  At  9:30  a.m.,  on  October  11, 198Z, 
the  lands  will  be  open  to  location  under 
the  United  States  mining  laws  and  to 
applications  and  offers  under  the 
mineral  leasing  laws. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  State  Director, 
Bureau  of  Land  Management,  P.O.  Box 
2965,  Portland,  Oregon  97208. 

Dated:  August  28. 1982. 

Champ  C  Vaiiglian, 

Acting  Chief,  Branch  of  Lands  and  Minerals 
Operations. 

(FR  Doc  82-242S7  Filed  9-^-82: 8:4S  ami 
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[N-1S25] 

Nevada:  Classification  Vacated 

August  24. 1982. 

1.  Pursuant  to  the  authority  delegated 
by  Bureau  Order  701  and  amendments 
thereto,  the  Bureau  of  Land  Management 
multiple  use  classification  N-1525  was 
published  in  the  Federal  Register  on 
November  21, 1968  (FR  Doc  68-13977) 
and  amended  by  a  correction  published 
December  7, 1968  (FR  Doc  68-14647). 
Pursuant  to  the  Classification  and 
Multiple  Use  Act  of  September  19, 1964 
(43  U.S.C.  1411-18)  and  the  43  CFR  2460 
regulations,  this  action  classified 
approximately  1,918,796  ad«s  of  public 
land  in  Esmeralda  County,  Nevada,  for 
multiple  use  management.  The  land  was 
segregated  from  appropriation  under  the 
agricultural  land  laws.  Two  areas 
(Indian  Creek  Camp  and  Lida  Summit) 
were  further  segregated  from  all  forms 
of  appropriation  including  the  mining 
laws,  but  not  the  Recreation  and  Public 

■  Purpose  Act  (44  Stat.  741)  as  amended, 
nor  the  mineral  leasing  and  material 
sale  laws. 

2.  Pursuant  to  43  CFR  2461.5(c)(2),  the 
classification  is  hereby  vacated  with  the 
exception  of  the  following  described 
area  known  as  Indian  Creek  Camp: 

Mount  Diablo  IMeridian.  Nevada 

T.  2  S.,  R.  34  E.. 

Sec.  9.  NXSWK,  SWXSWX,  SB)(NW]|. 

The  area  described  above  comprises 
approximately  100  acres.  This  atea  has  high 
potential  recreational  value  and  will  remain 
classified  for  a  period  of  5  years  from  the 


date  of  this  publication  at  whicfa  time  the 
classification  will  again  be  reviewed. 

3.  At  9Kn  a.m.  on  October  4. 1962.  all 
the  land  except  that  described  in 
paragraph  2  above  is  hereby  open  to  the 
operation  of  the  agricultural  land  laws, 
subject  to  valid  existing  righta. 

4.  At  9M  a  jn.  on  October  4. 1982,  the 
following  described  land  known  as  Lida 
Summit  will  also  be  open- to  the 
operation  of  the  mining  laws: 

Mount  Diablo  Meridian.  Nevada 

T.  6  S.,  R.  40  E.. 
Sec.  7,  SEKNEK. 

This  area  comprises  approximately  40 
acres. 

5.  All  the  land  described  in  the 
original  classification  remains  opey  to 
the  mineral  leasing  laws. 

6.  All  valid  applications  received  prior 
to  or  at  9:00  a.m.  on  October  4, 1962  will 
be  considered  as  simultaneously  filed. 
All  other  applications  received  will  be 
considered  in  the  order  of  filing. 

Inquiries  concerning  this  land  should 
be  addressed  to  the  Chief,  Division  of 
Operations,  Biueau  of  Land 
Management  P.O.  Box  1200a  Reno,. 
Nevada  89S2a 
Roger  J.  McConnack, 
Associate  State  Director,  Nevada. 

[FR  Doc.  82-24224  Filed  •-»-82: 89*5  «■! 


[UT-91(M310-M1 

Utah;  Extension  of  PubRc  Conrnisnt 
Period  on  WMemess  Study  Areas  Sils 
Specific  Analysss 

action:  Notice. 

SUMMAHY:  On  July  3a  1982,  a  Federal 
Register  Notice  (Vol.  47,  No.  147)  was 
published  announcing  a  60-day  public 
comment  period  on  56  wilderness  study 
area  Site  Specific  Analyses  (SSAs)  in 
Utah.  The  comment  period  was  to  end 
September  30, 1982.  Formal  requests 
have  been  received  by  Utah  BIM  State 
Director  requesting  the  comment  period 
be  extended.  In  response  to  those 
requests  the  public  comment  period  is 
being  extended  to  November  30, 1982. 
Comments  and/or  information 
submitted  by  the  public  and  received  on 
or  before  the  tlose  of  business  on 
November  30. 1982,  will  be  conaidered 
by  ELM  in  arriving  at  a  'preliminary 
preferred  alternative"  on  each 
Wilderness  Study  Ana  (WSA1  under 
study  in  Utah.  Commento  and/or 
information  on  the  SSAs  should  be 
mailed  to  the  aiqKopriato  BLM  Distitet 
Office  which  admifldaters  the  spedflc 
W8A. 


1 
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moMCOWTiicn 

Kent  Biddolph.  Utah  State  Office.  (801) 
S2A-42S7. 

KaUadCmahiaam, 

State  Director. 
Ai^nst  27, 1982. 
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[MT  DEIS-S2-51]  i 

AvaHaMMy  of  Draft  Envfrdnmenlai 
Impact  Statamcnt  Canon  City  District, 
Wdemess  Planning  Amendment 

Pursuant  to  section  102(2)(c)  of  the 
National  Environmental  Policy  Act  of 
1969.  notice  is  hereby  given  that  the 
Bureau  of  Land  Management,  U.S. 
Department  of  the  Interior,  has  prepared 
a  (baft  environmental  impact  statement 
(DEIS]  on  the  suitability  or 
nonsuitability  of  seven  wilderness  study 
areas  for  designation  as  part  of  the 
National  Wilderness  Preservation 
System.  These  seven  wilderness  study 
areas  are  located  in  the  Royal  Gorge 
and  San  Luis  Resource  Areas  of  central 
and  southeast  Colorado.  Hiis  document 
also  proposes  an  amendment  to  existing 
management  framewoiic  plans  of  the 
San  Luis,  Saguache,  and  Royal  Gorge 
planning  units. 

CareAil  public  review  with  written 
and  verbal  comments  is  encouraged. 
Public  hearings  will  be  conducted  in 
central  locations  where  wildemess 
study  areas  are  affected. 

A  copy  of  the  DEIS  may  be'reviewed 
or  obtained  from  the  District  Manager, 
Bureau  of  Land  Management,  Canon 
City  District  Office,  P.O.  Box  311,  3080 
East  Main,  Canon  City,  Colorado  81212, 
and  other  locations  listed  below: 

Bureau  of  Land  Management.  Public 

Room  (Mail  Code  130),  Interior 

Building,  18th  and  C  Streets,  NW.. 

Waahingtoa  D.C,  20240 
Bureau  of  Land  Management  Colorado, 

State  Office,  1037  20th  Street,  Denver, 

Colorado  80202 
Bureau  of  Land  Management,  Royal 

Gorge,  Resource  Area,  9th  k  Royal 

Gorge,  Boulevard,  P.O.  Box  1470, 

Canon  City.  Colorado  81212 
Bureau  of  Land  Management,  Northeast 

Resource  Area,  10200  W.  44th  Avenue, 

Wheatridge.  Colorado  80033 
Bureau  of  Land  Management  San  Luis 

Resource  Area,  1921  State  Street 

Alamosa,  Colorado  81101. 

Written  comments  on  the  document 
should  be  sulMnitted  by  December  6, 
1962,  to  Aim  Msnsgcr,  Bureau  of  Land 
Mumgenaat,  RosralGosie  Resource 
Area.  P.O.  Box  14701  Canoa  Qty, 
Colorado  81212.  Comments  on  Uie  DEIS, 


whetiier  written  or  oral,  will  receive 
equal  consideration  in  prqmration  of  a 
final  environmental  impact  statement 
(FEIS)  and  Wildemess  Study  RepcMft. 
lliose  raising  questions  or  issues 
concerning  the  effects  of  the  preferred 
alternative,  presenting  new  data,  or 
questioning  facts  or  analyses  will  be 
responded  to  in  the  FEIS,  USGS  and 
Bureau  of  Mines  will  com{dete  mineral 
surveys  on  areas  recommended  for 
wildemess  designation.  These  survey 
residts  along  with  the  final 
environmental  impact  statement  and 
reconmiendations  will  be  forwarded 
fit>m  the  Secretary  of  the  Interior  to  the 
President  and  Congress. 

Public  meetings  have  been  scheduled 
as  listed  below: 

Tuesday,  October  12, 1982. 7  pan..  Public 
Room,  San  Luis  Valley  Federal 
Savings  and  Loan  Building,  401  Edison 
Street,  Alamosa,  Colorado; 
Tuesday,  October  12, 1982,  7  p.m.. 
Community  Room,  First  National  Bank 
Building,  9th  and  Royal  Gorge 
Boulevard,  Canon  City,  Colorado; 
Wednesday,  October  13. 1982,  7  pjn.. 
Public  Room,  Chaffee  County  Bank 
Building,  146  F  Street,  Salida, 
Colorado; 
Thursday,  October  14. 1982,  7  p.m.,  Little 
Theater,  City  Auditorium  Building.  221 
E.  Kiowa  Street.  Colorado  Springs. 
Colorado. 

Requests  to  present  oral  statements 
should  be  received  in  the  Canon  City 
District  Office,  P.O.  Box  311.  Canon  City. 
Colorado  81212,  prior  to  close  of 
business  on  October  8, 1982.  Requests 
should  identify  the  organization 
represented  and  should  be  signed  by  the 
prospective  speaker.  The  cut-off  date  is 
necessary  so  a  list  of  speakers  can  be 
available  on  the  day  of  the  public 
hearing. 

Geoifa  C  Francis, 
State  Director. 


(FRDoc 
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Flail  and  Wildlife  Service 

Information  Collection  SMbmltted  for 
Review 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  3S).  Copies  of  the 
proposed  information  collection 
requirement  and  related  forms  and 
explanatory  material  may  be  obtained 
by  contacting  the  Service's  clearance 
officer  at  the  phone  number  listed 
below.  Comments  and  swggestions  on 


the  requirement  should  be  made  directly 

to  the  Service  clearance  officer  and  the 

Office  of  Management  and  Budget 

reviewing  official,  Mr.  Jeff  Ull,  at  202- 

396-7340. 

Title:  Camping/Registration  Permit 

Application,  to  issue  such  permits  for 

camping  on  national  wildlife  refuges 
Bureau  Form  Number  N/A 
Description  of  Respondents:  Individuals 

or  households 
Annual  Responses:  25,000 
Annual  Burden  Hours:  2,500 
Service  Clearance  Officer  Arthw  J. 

Ferguson,  202-653-6770 
Don  W.  Minnich, 

Acting  Associate  Director.  Wildlife 
Resources. 
August  25. 1982. 

(FR  Doc  SZ.44222  Filed  »4-a2: 0:46  Ui| 


Minerals  Management  Service 

Oil  and  Gae  and  Sulphur  Operations  in 
the  Outer  Continental  SheH;  Chevron 
U.SJLInc 

AOENCV:  Minerals  Management  Service, 

Interior. 

action:  Notice  of  the  Receipt  of  a 

Proposed  Development  and  Production 

Plan 


f.  Notice  is  hereby  given  that 
Chevron  U.S.A.  Inc.  has  submitted  a 
Development  and  Production  Plan 
describing  the  activities  it  proposes  to 
conduct  on  Lease  OCS  0541,  Block  180, 
East  Cameron  Area,  offshore  Louisiana. 
The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Landis  Act  Amendments  of  1078, 
that  the  Minerals  Management  Service 
is  considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  Office  of  the  Minerals  Manager,  Gulf 
of  Mexico  OCS  Region,  Minerals 
Management  Service,  3301  North 
Causeway  Blvd.,  Room  147,  Metairie, 
Louisiana  70002. 

ran  whthcr  information  contact: 
Minerals  Management  Service,  Public 
Records,  Room  147,  open  weekdays  0 
ajn.  to  3:30  pjn.,  3301  North  Causeway 
Blvd,  Metairie.  Louisiana  70002,  Phone 
(504)  837-472a  Ext  22& 
suppuMmTARViNTOiniATiON:  Revised 
rules  governing  practices  and 
procedures  under  which  the  Miilerals 
Management  Service  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
govemmoits,  and  other  interested 
parties  became  effective  December  13, 
1979.  (44  FR  53685).  Tbos*  practices  and 
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procedures  are  set  out  in  a  revised 
8  250.34  ofTitle  30  of  the  Code  of 
Federal  Regulations. 

Dated:  August  25, 1982. 

John  L.  Ranldii, 

Acting  Mbierala  Manager,  Guif  of  Mexico 
OCSRegion. 

(FR  Doc  12-24217  Filed  9-2-8K  ftW  am] 
BtLUNQ  CODE  4110-41-11 


Oil  and  Gas  and  Sulphur  Operations  In 
the  Outer  Continental  Shelf;  Supertor 
OilCa 

agency:  Minerals  Management  Service. 
Interior. 

ACnON:  Notice  of  the  Receipt  of  a 
Proposed  Development  and  Production 
Plan. 

SUMMARY:  Notice  is  hereby  given  that 
The  Superior  Oil  Company  has 
submitted  a  Development  and 
Production  Plan  describing  the  activities 
it  proposes  to  conduct  on  Lease  OCS 
0248,  Block  71,  Vermilion  Area,  offshore 
Louisiana. 

The  purpose  of  this  Notice  is  to  inform 
the  pubUc,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Minerals  Management  Service 
is  considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  Office  of  the  Minerals  Manager,  Gulf 
of  Mexico  OCS  Region,  Minerals 
Management  Service,  3301  North 
Causeway  Blvd.,  Room  147,  Metairie, 
Louisiana  70002. 

FOR  FURTHER  INFORMATION  CONTACT: 

Minerals  Management  Service,  Public 
Records,  Room  147.  open  weekdays  9 
a.m.  to  3:30  pjn.,  3301  North  Causeway 
Blvd.,  Metairie,  Louisiana  70002,  Phone 
(504)  837-4720,  Ext.  226. 

SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  imder  which  the  Minerals 
Management  Service  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13, 
1979,  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
§  250.34  of  Title  30  of  the  Code  of 
Federal  RegulatioAs. 

Dated:  August  25, 1962. 

Jolm  L.  Rankin, 

Acting  Minerals  Manager,  Gulf  of  Mexico 
OCSRegion. 

[FR  Doc.  82^24215  FIM  8-0-62:  MS  anl 
BMJIM  COM  MW-ai-ll 


Oi  and  Gas  and  Sulphur  Opetallons  bi 
the  Ouler  Continental  Self:  Supertor  01 
Ca 

AQCNCV:  Minerals  Management  Service, 
Interior. 

ACTION:  Notice  of  the  Receipt  of  a 
Proposed  Development  and  Production 
Plan. 

SUMMURy:  Notice  is  hereby  given  that 
The  Superior  Oil  Company  has 
submitted  a  Development  and 
Production  Plan  describing  the  activities 
it  proposes  to  conduct  on  Lease  OCS-G 
427a  Block  243,  South  Marsh  Island 
Area,  offshore  Louisiana. 

The  purpose  of  this  Notice  is  to  inform 
the  pubUc,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Minerals  Management  Service 
is  considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
•the  Office  of  the  Minerals  Manager,  Gulf 
of  Mexico  OCS  Region,  Minerals 
Mfmagement  Service,  3301  North 
Causeway  Blvd.,  Room  147,  Metairie, 
Louisiana  70002. 
FOR  FURTHER  INFORMATION  CONTACT: 

Minerals  Management  Service,  PubUc 
Records,  Room  147,  open  weekdays  9 
a.m.  to  3:30  p.m.,  3301  North  Causeway 
Blvd.,  Metairie,  Louisiana  70002,  Phone 
(504)  837-4720,  Ext.  226. 
SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13, 
1979.  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
§  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  August  24, 1982. 
John  L.  Ranlcin, 

Acting  Minerals  Manager,  Gulf  of  Mexico 
OCSRegion. 

[FR  Doc.  82-24218  Filed  »-2-S2i  8:45  am] 
8IUJNO  CODE  4310-31-M 


INTERSTATE  COMMERCE 
COMMISSION 

[Finance  Dockat  No.  29972] 

Declaratory  Orden  the  AppHcabiHty  of 
49  U.S.C.  1 1342  to  Agreements 
Between  HoueehoM  Goods  Carriers 
and  tloncarrler  Agents 

AGENCY:  Interstate  Commerce 

Commission. 

action:  Corrected  notice  of  declaratory 

orderproceeding. 


R  Atlas  Van  lines.  Inc,  has 
announoed  its  intentian  to  terminate  the 
existing  poolhog  agreement  with  its 
agents,  or  to  sedc  Coramissioo  approval 
of  an  amendment  to  the  existing 
agreement,  to  effectuate  a  new  policy  of 
dealing  only  with  noncarrier  agents.  The 
Commission  instituted  this  declaratory 
order  proceeding  to  soUdt  puUic 
comment  on  certain  aspects  of  the  new 
Atlas  policy.  Specifically,  the 
Commission  is  concerned  with  wdiether 
agents  holding  no  operating  authority 
themselves,  but  having  motor  carrier 
affiliates,  are  carriers  for  the  purpose  of 
49  U.S.C.  11342  and  whether  the  actions 
of  Atlas  are  consistent  with  the  goals 
and  policies  of  the  Household  Goods 
Transportation  Act  of  1980,  Pub.  L  96- 
454.  The  earlier  notice  in  this  proceeding 
was  published  at  47  FR  37717.  August  28. 
1982. 

date:  Comments  must  be  filed  with  die 
Commission  on  or  before  October  4, 
1982. 

address:  An  original  and  10  copies 
(when  possible)  of  each  submission 
should  be  forwarded  to:  Deputy 
Director,  Section  of  Finance,  Room  5417, 
Interstate  Commerce  Commission, 
Washington,  DC  20423. 

FOR  FURTHER  INFORMATHM  CONTACT: 

Frederick  T.  Stocker  (202)  275-761& 

SUPPLEMENTARY  INFORMATION: 

Additional  information  concerning 
specific  aspects  of  the  proposed  policy 
of  Atlas  Van  Lines,  Inc.,  is  in  the 
Commission  decision  instituting  this 
proceeding  served  on  the  date  of  this 
pubUcation.  To  purchase  a  copy  of  the 
full  decision,  contact  T.S.  Info  Systems, 
Room  2227,  Interstate  Commerce 
Commission,  Washington,  DC  20423,  or 
call  289-4375  (D.C.  Metropohtan  area)  or 
toll  free  800-424-5403. 

Decided:  August  16. 1982. 

By  tlie  Commission,  Cliainnan  Taylor,  Vice 
Chairman  Gilliam.  Commissioners  Sterrett 
Andre,  Simmons,  and  Gradison. 
Commissioner  Sterrett  dissented  in  part  with 
a  separate  expression.  Commissioner  Andre 
dissented  from  the  institution  of  the 
declaratory  investigation. 
Agatha  L.  Mergenovicfa, 
Secretary. 

Commiarioner  Sterrett  Dissaoting  in  Part 

Those  whom  we  regulate,  as  well  as  the 
taxpaying  public  generally,  will  be  ill-served 
by  the  institution  of  a  proceeding  wiiich 
never  may  be  necessary  or  of  any  value  to 
anyone.  The  institution  of  the  declaratory 
order  proceeding,  at  this  time,  cannot  pass 
muster  if  we  apply,  as  we  should,  a  cost- 
benefit  analysis  to  diis  propoaed  agency 
action.  It  is  possible  diat  no  agents  will  elect 
either  of  the  two  options  which  the 
declaratoiy  order  procaadiag  would  ( 
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FnrtlMr.  If  we  deariy  explain  die  potential 
ptoUaoM  with  the  fint  and  fifth  apOooM 
propoaed  bjr  Adaa.  it  is  likely  that  Atlas  will 
go  back  to  the  drawing  board  o«  tiiese  two 
options  to  avoid  costly  litigatioa  and  further 
problems.  Alsa  agents  would  be  even  less 
inclined  to  select  options  about  which  the 
CosDonission  has  ndsed  questions. 

It  is  Impossible  to  Justify  dw  Institution  of  a 
proceeding,  v^ch  will  be  oosdy  both  to  the 
government  and  to  die  parties,  v^en  the 
Commisrion  could  very  easily,  economically, 
and  effectively  attempt  now  to  resolve,  or 
^tiifitwtah  die  likelihood  ot  any  problems  by 
merely  explaining  the  potential  problems 
which  may  Inhere  in  the  first  and  fifth 
options,  llie  parties  would  then  be  in  a 
position  to  initiate  appropriate  responses  to 
the  potential  problems.  For  these  reasons,  I 
object  to  die  institution  of  a  declaratory  order 
proceeding. 


Motof  Cmleii.  rinenre  Appllc  allom^ 
Dcchlon  NoMce 

The  following  applications,  filed  on  or 
after  July  3, 1960.  seek  approval  to 
consolidate,  purchase,  merge,  lease  , 
operating  rights  and  properties,  or 
acquire  control  of  motor  carriers 
pursuant  to  49  U.S.C.  11343  or  11344. 
Also,  applications  directly  related  to 
tiiese  motor  finance  applications  (such 
as  conversions,  gateway  eliminations, 
and  seciuities  issuances)  may  be 
involved. 

The  applications  are  governed  by 
^;)ecial  Rule  240  of  the  Commission's 
Rules  of  Practice  (49  CFR  1100.240).  See 
Ex  Parte  55  (Sub-No.  44),  Rules 
Governing  Applications  Filed  By  Motor 
Carriers  Under  40  U.S.C.  11344  and 
11349,  363  LCC  740  (1981).  These  rules 
provide  among  other  things,  that 
opposition  to  Uie  granting  of  an 
application  must  be  filed  with  the 
CDmmission  in  the  form  of  verified 
statements  within  45  days  after  the  date 
of  notice  of  filing  of  the  application  ii 
published  in  the  Fadistal  Register. 
Failure  seasonably  to  oppose  will  be 
construed  as  a  waiver  of  opposition  and 
participation  in  the  proceeding.  If  the 
protest  includes  a  request  for  oral 
hearing,  the  request  shall  meet  the 
requirements  of  Rule  242  of  the  special 
rules  and  shall  include  the  oertificatioa 
required. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  imder 
40  CFR  1100.241.  A  copy  of  any 
apidication.  together  with  applicant's 
supporting  evidence,  can  be  obtained 
from  any  applicant  upon  request  and 
payment  to  applicant  of  tlOXO,  in 
aooocdance  with  40  CFR  liao.241(d). 

Amendmenta  to  the  request  for 
authority  will  not  be  acceptod  after  the 


date  of  this  publication.  However,  die 
Commission  may  modify  the  operating 
authority  involved  in  the  application  to 
conform  to  the  Commission's  policy  of 
simplifying  grants  of  operating  authority. 

Wepndvfiih  die  exception  of  those 
applications  involving  impediments  (e.g.. 
jurisdictional  problems,  unresolved 
fitness  questions,  questions  involving 
possible  unlawful  control,  or  improper 
divisions  of  operating  rights)  that  each 
applicant  has  demonstrated,  in 
accordance  with  the  applicable 
provisions  of  49  U.S.C.  11301, 11302. 
11343. 11344.  and  11349,  and  with  die 
Commission's  rules  and  regulations,  that 
the  proposed  transaction  should  be 
authorized  as  stated  below.  Except 
where  specifically  noted  this  decision  is 
neither  a  major  Federal  action 
significantiy  affecting  the  quality  of  the 
human  environment  nor  does  it  appear 
to  qualify  as  a  major  regulatory  action 
under  the  Energy  Policy  and 
Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
protests  as  to  the  finance  application  or 
to  any  application  directiy  related 
thereto  filed  within  45  days  of 
publication  (or,  if  the  application  later 
becomes  unopposed),  appropriate 
authority  will  be  issued  to  each 
applicant  (unless  the  application 
involves  impediments)  upon  compliance 
with  certain  requirements  which  will  be 
set  forth  In  a  notification  of 
effectiveness  of  this  decision-notice.  To 
the  extent  that  the  authorify  sought 
below  may  duplicate  an  applicant's 
existing  authority,  the  duplication  shall 
not  be  construed  as  conferring  more 
than  a  single  operating  right 

Applicant(8)  must  comply  with  all 
conditions  set  forth  in  the  grant  or 
grants  of  authority  within  die  time 
period  specified  in  the  notice  of 
effectiveness  of  this  decision-notice,  or 
the  application  of  a  non-complying 
applicant  shall  stand  denied. 

Dated:  August  31, 1962. 
By  the  Commissioa  Review  Board  Number 
3.  Members  Krodc  loyce  and  DowelL 

MC-l'-14g25,  filed  August  5, 1982.  LEE 
E.  CHAMP,  INC.  (Champ)  (809  West 
Tenth.  Junction  Cify,  KS  66441)— 
PURCHASE  (PORTION)— ECKLEY 
TRUCKING,  INC  (Eckley)  (P.O.  Box  156, 
Mead.  NE  68041).  Representative:  Arthur 
J.  Cerra,  2100  Charterbank  Center.  P.O. 
Box  19251,  Kansas  Cify,  MO  64141. 
Champ  seeks  authorify  to  purchase  a 
portion  of  the  interstate  operating  ri^ts 
of  Eckley.  Lee  E.  Champ  and  FhyUis  M. 
Champ,  who  control  Champ  through 
stock  ownership,  seek  authorify  to 
acquire  control  of  said  rights  through  the 
transaction.  Champ  is  purchasing  the 
operating  authority  contained  in 


Eddey**  certificate  No.  MC-5227  (Sub- 
No.  70P)  which  authorizes  the 
transportation  of  malt  beverages, 
between  pcunts  in  Denver  Counfy.  CO. 
on  the  one  hand.  and.  on  the  other, 
points  in  the  United  States.  Champ  is  a 
motor  common  cwrier  pursuant  to 
authorify  issued  in  MC--117399  and  sub 
numbers  theretinder. 

Note.— An  application  for  temporary 
authority  has  been  filed. 

Supplemental  Publication 

MC-F>1487a  filed  June  1, 1982. 
SOUTHERN  FREIGHTWAYS.  INC 
(Soudiem),  P.O.  Box  158,  Eustis.  FL 
32726— PURCHASE— GOLDEN 
TRIANGLE  TRANSPORTA'nON.  INC. 
(Golden).  P.O.  Box  2043,  Columbus,  MS 
39701.  Representative:  K.  Edward 
Wolcott.  235  Peachb«e  St,  N£..  Ste. 
120a  Atlanta.  GA  30303.  SouUiem  seeks 
authorify  to  purchase  the  interstate 
operating  ri^ts  of  Golden.  Gene  Baugh. 
who  controls  Southern  through  stock 
ownership  and  management  seeks 
authorify  to  acquire  control  of  said 
rights  tluough  the  transaction.  This 
application  was  previously  published 
July  1, 1982.  Southern  also  seeks  to 
purchase  additional  operating  rights  of 
Golden.  Those  operathig  rights  are 
contained  in  MC-147148  (Sub-No.  4) 
authorizing  the  transportation  of  such 
commodities  as  are  dealt  in  or  used  by 
distributors  of  glass,  between  points  in 
the  U.S..  under  contract  with  Amworth 
Industries  Corp. 
Agatha  L.  Metgenovich. 
Secretary. 

P«  Doc  8S-a4a4  FlUd  B-»-at:  •:4s  ub) 
MUJNQ  COOC  TOSS-OVM 


Motor  Carrier;  Finance  Application^ 


As  indicated  by  the  findings  below, 
the  Commission  has  approved  the 
following  applications  filed  under  49 
U.S.C  10924. 10926, 10031  and  10932. 

We  find: 

Each  transaction  is  exempt  from 
section  11343  (formeriy  section  5)  of  the 
Interstate  Commerce  Act  and  complies 
with  the  appropriate  transfer  rules. 

This  decision  is  neither  a  major 
Federal  action  significantiy  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

Petitions  seeking  reconsideration  must 
be  filed  within  20  davs  from  the  date  of 
this  publication.  Replies  must  be  filed 
within  20  days  after  the  final  date  for 
filing  petitions  for  reconsiderations:  any 
interested  person  may  file  and  serve  a 
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reply  upon  the  parties  to  the  imiceedbig. 
Petitions  which  do  not  comply  with  the 
relevant  transfer  rules  at  40  CFR  1132.4 
may  be  rejected. 

If  petitions  for  reconsideration  are  not 
timely  filed,  and  applicants  satisfy  the 
conditions,  if  any,  which  have  been 
imposed,  the  application  is  granted  and 
they  will  receive  an  efiective  notice.  The 
notice  will  indicate  that  consummation 
of  the  transfer  will  be  presumed  to  occur 
on  the  20th  day  following  service  of  the 
notice,  unless  either  applicant  has 
advised  the  Commission  that  the 
transfer  will  not  be  consummated  or 
that  an  extension  of  time  for 
consummation  is  needed.  The  notice 
will  also  recite  the  compliance 
requirements  which  must  be  met  before 
the  transferee  may  commence 
operations. 

Applicants  must  comply  with  any 
conditions  set  forth  in  the  following 
decision-notices  within  30  days  after 
publication,  or  within  any  approved 
extension  period.  Otherwise,  the 
decision-notice  shall  have  no  further 
effect 

It  is  Ordered: 

The  following  applications  are 
approved,  subject  to  the  conditions 
stated  in  the  publication,  and  further 
subject  to  the  administrative 
requirements  stated  in  the  effective 
notice  to  be  issued  hereafter. 

By  the  Commission,  Review  Board  No.  3, 
Members  Krock,  Joyce,  and  Dowell. 

F.O.  No.  30013.  By  decision  of  August 
27, 1982  issued  under  49  U.S.C.  10926 
and  the  b-ansfer  rules  at  49  CFR  1141, 
Review  Board  Number  3  approved  the 
transfer  to  KRAPPTON  CORPORATION 
(Delaware  corporation)  of  Portland,  OR 
Certificate  No.  W-420  Subs  2. 3,  and  4 
issued  to  KRAPPTON  CORPORATION 
(Washington  corporation)  of  PorUand. 
OR  authorizing:  By  towing  vessels  and 
by  non-self  propelled  vessels 
transporting  commodities  generally, 
between  named  ports  and  points  in  OR, 
ID,  and  WA  along  the  Columbia,  Snake, 
Clearwater,  and  Williamette  Rivers,  and 
along  the  Pacific  Coast.  Representative: 
William  S.  Rosen,  630  Osbom  Bldg..  St 
Paul  MN  55102. 

MC-J'C-TSSBl.  By  decision  of  August 
20, 1982,  issued  under  49  U.S.C.  10926 
and  the  transfer  rules  at  49  CFR  1132, 
Review  Board  Number  3  approved  the 
tiwisfer  to  ^RVICB  TRUCKING,  INC. 
of  Casper,  WY,  of  Certificate  No.  MC- 
153039,  issued  to  ROGER  ADAMSON. 
d.b.a.  CARAVEAU  HOTSHOT 
SERVICE,  of  Casper.  WY.  which 
authorizes  the  transportation  of  mercer 
commodities,  between  points  in  Natrona 
County,  WY,  on  the  one  hand.  and.  on 
the  oUier.  points  in  CO.  ND.  SO.  MT,  UT. 


and  NM.  Representative:  Barbara 
Benson.  413](  N  5tfa  Avenue  MVA. 
Casper.  WY  82804. 
Nota.— Transferee  is  not  a  carrier. 

MC-FC-7gg90.  By  decisimi  of  August 
14, 1982.  issued  under  49  U.S.C.  10926 
and  the  transfer  rules  at  49  C  JPJL  Part 
1132  Review  Board  Number  3  approved 
the  transfer  to  John  Cheek  and  Bob 
Hudson,  d/b/a  C  &  G  transportation 
Company  of  Houston,  TX,  of  Certificate 
No.  MC-161155  issued  May  20, 1982,  to 
N.  J.  NoU,  an  individual  of  Houston,  TX. 
authorizing  the  transportation  of 
bananas,  from  (a)  New  Orleans.  LA.  to 
points  in  TX;  (b)  Houston,  TX,  to 
Albuquerque,  NM;  and  (c)  Galveston, 
TX,  to  Albuquerque,  NM,  Monroe,  LA, 
Littie  Rock,  AR,  Clovis  and  RosweU. 
NM.  and  points  in  TX.  OK.  and  AR 
(except  LitUe  Rock).  Representative:  Joe 
G.  Fender.  Attorney,  9601  Katy  Freeway. 
Suite  320,  Houston,  TX  77024.  713-827- 
1407.  TA  appUcation  has  been  filed. 
Transferee  presentiy  holds  no  authority 
from  the  Commission. 

MC-FC-79995.  By  decision  of  August 
20, 1982,  issued  under  49  U.S.C.  10926 
and  the  ti-ansfer  rules  at  49  CFR  1132, 
Review  Board  Number  3  approved  the 
ti-ansfetto  M.C.  BROWN,  d.b.a. 
TRUCKMART.  INC.  of  Lowell  AR.  of 
Certificate  No.  MC-5227  (Sub-No.  27), 
issued  to  ECKLEY  TRUCKING,  INC..  of 
Mead.  NE.  which  authorizes  the 
transportation  of  (1)  containers,  fi-om  the 
facilities  of  Tote  Systems,  Division  of 
Hoover  Ball  and  Bearing  Co..  located  at 
or  near  Dyersburg.  TN.  to  points  in  the 
U.S.  (except  AK.  HI.  and  TN);  and  (2) 
equipment,  materials,  and  supplies  used 
in  the  manufacture  and  distribution  of 
containers  (except  commodities  in  bulk), 
in  the  reverse  direction.  Representative: 
Larty  D.  Douglas.  P.O.  Box  711, 
Springdale,  AR. 

Note. — ^Transferee  is  not  a  carrier. 
Agatlia  L.  Mergenovich, 
Secretary. 

[FR  Doc  13-24213  Piled  »-»-«t  845  ■m] 

WLUNQ  CODE  Tess-oi-a 


Motor  Carrtert;  Intmrt  To  Engage  In 
Componsatod  IntMcoiporate  Hauling 
Oparationa 

This  is  to  provide  notice  as  required 
by  49  U.S.C.  10524(b)(1)  that  the  named 
corporations  intend  to  provide  or  use 
compensated  intercorporate  hauling 
operations  as  authorized  in  40  U.S.C. 
10524(b}. 

1.  Parent  corporation  and  address  of 
principal  office:  Bitumar  Inc.  11,650 
MetropoUtan  East  Pointe-aux-Trembles. 
Province  of  Quebec  Canada. 


2.  Wholly-owned  anbaidiary  wfaidi 
will  participate  in  the  operatians. 
incorporated  under  the  Canada  Busineaa 
Corporations  Act  Lea  Transports 
Bitumar  Inc..  11,650  Metnqxilitan  East. 
Pointe-aux-Trembles,  Province  of 
Quebec  Canada. 

1.  Parent  Quporatirai  and  address  of 
principal  office:  A.  Burlingtrai  Industries, 
Inc.  3330  West  Friendly  Avenue.  Poet 
Office  Box  21207.  Greensboro.  Niwth 
Carolina  2742a 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operation,  address 
of  its  principal  offices,  and  state  and 
coimtry  of  incorporation: 

A.  B.I.  Transportation,  Inc.,  Tucker 
Stieet  Extension.  Post  Office  Box  691. 
Burlington.  North  Carolina  27215. 
Incorporated  in  the  State  of  Delaware. 

B.  Burlington  Canada  Inc.  205 
Bouchard  Boulevard,  Dorvale,  Quebec 
H9S 1A9.  Incorporated  in  Canada. 

C.  Textile  Morelos.  S.A.  de  CV..  San 
Juan  del  Aguila  No.  401,  Cuetnazaca, 
Motelos,  Mexico.  Incorporated  in 
Mexico. 

D.  NobUs-Lees,  SA.  de  C.V.,  Calzada 
Ermita-Ixtapalapa,  No.  401  Local  "C", 
Colonia  Unidad  Modelo.  Mexico  13  D.F. 
Mexico.  Incorporated  in  Mexico. 

1.  Parent  corporation  and  address  of 
principal  office:  TMI  Corporation,  050 
Third  Avenue  West  Dickinson.  ND 
58601. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
State(s)  of  incorporation: 

(i)  TMI  Systems  Design  Corp..  an  Iowa 
corporation. 

(ii)  TMI  Transport  Corp..  a  North 
Dakota  corporation. 

(iii)  Bartley  Supply  Company,  a 
Minnesota  corporation. 

1.  Parent  Corporation  and  address  of 
principal  office:  Universal  Management 
Corporation.  Highway  45  South.  Post 
Office  Box  192.  Columbus.  Mississippi 
39701. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations  and 
state  of  incorporation: 

(I)  Five  Star  Corporation-Delaware. 

(II)  Century  Transportation 
Corporation-Mississippi 

(m)  Universal  Industries  Corporation- 
Mississippi 

(IV)  MBI  International  Corporation- 
Mississippi 

(V)  Vital  Systems.  Inc-Nevada. 

(VI)  Universal  Health  Services.  Inc- 
Alabama. 

(Vn)  Two  Bits.  Inc-Mississippl 
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(Vm)  UDI  Corporation-Delaware. 
AfBtha  L.  Mafsmovich. 

Secretary. 

(nt  Ooc  at-MSt  Flbd  »«■«  MS  aoj 


[Volume  NaOK-203]; 

Motor  Canrtera;  Pennanent  Authority; 
RapiMcationa  of  Qranta  of  Oparatinfl 
FUgMt  AutlMrity  Prior  to  Certification 

The  following  grant  of  operating  ri^t 
authority  is  republished  by  order  of  the 
Commission  to  indicate  a  broadened 
grant  of  authority  over  that  previously 
noticed  in  the  Federal  Register. 

An  original  and  one  copy  of  an 
appropriate  petition  for  leave  to 
intervene,  setting  forth  in  detail  the 
precise  maimer  in  which  petitioner  has 
been  prejudiced,  must  be  filed  with  the 
Commission  within  30  days  after  the 
date  of  this  Federal  Register  notice. 

By  &e  Commisaion. 
Agaiha  L  Morganovich, 
Secretary. 

MC 15B613  (republication)  filed 
December  8, 1961,  published  in  the 
Federal  RegMer  of  January  12, 1962.  and 
republished  this  issue:  Applicant: 
TRICOR  BUSINESS  GROUP,  INC.  1242 
Tatamy  Road  Easton.  PA  18402. 
Representative:  Roger  D.  Hershman.  22 
Olde  Mill  Run,  Medf ord.  NJ  0B055.  A 
decision  of  the  Commission,  Division  1, 
decided  July  19, 1982.  and  served  July  22. 
1982.  finds  that  the  present  and  future 
public  convenience  and  necessity 
require  operations  by  applicant  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  as  a  common  carrier,  by 
motor  vehicle,  transporting  genera/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  and  commodities  in 
bulk),  between  points  in  the  United 
States  (except  Alaska  and  Hawaii):  that 
applicant  is  fit,  willing,  and  able 
properly  to  perform  the  granted  service 
and  to  conform  to  the  requirements  of 
Title  40.  Subtitle  IV,  U.S.  Code,  and  the 
Commission's  regulations.  The  purpose 
of  diis  republicatiea  is  to  broaden  the 
scope  of  audiority. 
era  Dm.  »4ttv  nud  a-a-aii  Mi  ■■! 


[FInaiwe  Doctol  NOb  2n40  (Sub^l 

B.  OqIvIo,  Tniatae  of  the 
of  the  Ctiicaao.  mwaukaau 
&  PacHIc  RaNroad  Co.t  Datrtorj 
rwi  oi  tworBanizaiiofi} 


St,  Paul 


Dadded:  August  Sa  1982. 


Richard  B.  Ogilvie,  Trustee  of  the 
Property  of  the  Chicago.  Milwaukee.  St 
Paul  and  Pacific  Railroad  Company. 
Debtor  (MILW)  and  Grand  Trunk 
Corporation  (GTC)  have  notified  the 
Commission  that  they  intend  to  file  an 
Amended  Plan  for  Reorganization  with 
the  United  States  District  Court  for  the 
Northern  District  of  Illinois  (Court).  The 
amended  plan  will  be  filed  with  the 
Commission  between  November  5. 1982. 
and  February  5, 1983,  and  will  supplant 
the  Revised  Plan  of  Reorganization 
dated  September  15, 1981,  previously 
filed  with  the  Commission. 

The  amended  plan  will  seek  authority 
for  GTC  to  obtain  stock  control  of  the 
reorganized  MILW.  The  reorganized 
MHW  will  operate  a  2,900-mile  core 
system  in  Illinois,  Indiana,  Iowa. 
Kansas,  Kentucky,  Michigan.  Minnesota, 
Missouri  South  Dakota  and  Wisconsin. 

GTC  is  a  wholly  owned  subsidiary  of 
the  Canadian  National  Railroad 
Company  which  operates  primarily  in 
Canada.  GTC  controls  two  subsidiaries, 
the  Duluth.  Winnipeg  &  Pacific  Railroad 
Railway  Company  (DWP)  and  the 
Grand  Trunk  Western  Railroad 
Company  (GTW).  The  DWP  is  a  class  U 
railroad  operating  between  Ranier  and 
Duluth.  MN.  It  interchanges  with  MILW 
at  Duluth.  The  GTW  is  a  class  I  railroad 
operating  ia  Ohio,  Michigan.  Indiana, 
and  Illinois.  GTW  interchanges  with 
MILW  at  Chicago,  IL  GTW  also  wholly 
owns  the  Detroit,  Toledo  &  Ironton 
Railroad  Company  (DT&I),  a  class  I 
railroad  operating  in  Ohio  and 
Michigan. 

The  Commission's  jurisdiction  over 
the  transaction  is  derived  from  section 
77  of  the  Bankruptcy  Act  Since  the 
transaction  contemplates  the  common 
control  by  GTC  of  the  MILW.  GTW. 
DWP  and  DTH  it  would  be  considered 
a  major  transaction  involving  two  or 
more  class  I  railroads  if  the  application 
had  been  filed  under  49  U.S.C.  11343.  In 
preparing  the  amended  plan  GTC  and 
MILW  should  be  guided  by  the 
requirements  for  exhibits  and  data  set 
forth  at  49  CFR 1111  at  seq.  However, 
prospective  parties  should  be  aware  that 
the  Commission  may  not  be  able  to  use 
the  timeframes  set  out  in  49  U.S.C  11345 
or  49  CFR  1111.4  if  the  Court  seeks  to 
issue  a  ruling  no  later  than  July  1. 1984. 

GTC  and  MILW  intend  to  prepare  an 
analysis  measuring  the  impact  of  the 
control  transaction.  This  analysis  will 
be  b(Med  upon  traffic  for  the  1961 
calendar  year. 


By  die  Commisiion.  Chairman  Taylor,  Vice 
Chairman  <^ni»«",  Commiuionera  Sterrett 
Andre,  Simmons,  and  Gradison. 

Agatha  L  Mafgenovicfa. 

Secretary. 

(FR  Doa  Sa-atao  FiM  •-a-82: 8:46  ami 
BILLMQ  COOe  7«3S.«1-H 


[Docket  Na  AB-167  (8ub-359N)] 

Conran  AlMndonments  in  VIHIkee- 
Barre,PA 

AOBNCV:  Interstate  Commerce 
Commission. 

action:  Notice  of  exemption. 

summary:  The  Commission  has 
exempted  Luzerne  Properties,  In& 
pursuant  to  49  U.S.C.  10505,  from  49 
U.S.C  subtitle  IV  in  connection  with  a 
line  it  proposes  to  purchase  in  Docket 
No.  AB-167  (Sub-No.  3S9N),  Conrail 
Abandonments  in  Wilkes-Barre,  PA. 

dates:  This  exemption  will  become 
effective  on  August  31, 1982.  Petitions  to 
reopen  must  be  filed  no  later  than 
September  20, 1982. 


Send  petitions  to:  (1)  Interstate 
Commerce  Commission.  Section  of 
Finance,  Room  5417.  Washington  D.C 
20423 

(2)  Petitioner's  representative:  Sander 
M.  Bieber.  1730  Pennsylvania  Avenue 
NW..  Washington  D.C.  20006. 

Pleadings  should  refer  to  Docket  No. 
AB-167  (Sub-No.  359N). 

pon  RNrmcR  information  contact: 

Louis  E.  Gitomer.  (202)  275-7245 

or 
Wayne  Michel.  (202)  275-7657. 

SUPPLBMMTARV  mtormation:  For 
additional  information,  see  the 
Commission's  decision  in  Docket  No. 
AB-167  (Sub-No.  359N).  To  purchase 
copies  of  the  full  decision  contact  TS 
InfoSystems,  In&.  Room  2227.  Interstate 
Commerce  Commission.  Washington. 
D.C.  20423  or  call  toll  free  800-424-5403 
or  28»-4357  in  the  DC  Metropolitan  area. 

Decided:  August  sa  1962. 

By  the  Commission.  Chairman  Taylor,  Vice 
Chairman  Gilliam.  Commissionen  Steirett, 
Andre,  Simmons,  and  Gradison. 

Agatha  L  MarganoTkli, 

Secretary. 

[FR  DoQ.  Bi-auaa  nM  a-t-M:  kM  uBj 


INTERNA-nONAL  DEVELOPMENT 
COOPERATION  AGENCY 

Agency  for  IntomatforMi  D(iv«lopiMnt 

Advisory  CommKlM  on  Vohmiary 
Foreign  AM;  Mooting 

Pursuant  to  Executive  Order  11709 
and  the  provisions  of  Section  10(a)(2), 
Pub.  L  92-463.  Federal  Advisory 
Committee  Act  notice  is  hereby  given  of 
the  meeting  of  the  Advisory  Committee 
on  Voluntary  Foreign  Aid  which  will  be 
held  on  October  7, 1982  (from  9H)0  a  jn. 
to  5KX)  p.m.).  in  the  Ballroom  of  the 
Armour  J.  Blackburn  University  Center 
of  Howard  University.  Dumbarton 
Campus,  2900  Van  Ness  Street. 
Washington.  DC  20006. 

Tlie  Comouttee  will  discuss 
collaboration  between  universities  and 
private  voluntary  organizations  (PVOs) 
in  development  assistance.  Among  the 
areas  of  collaboration  to  be  discussed 
are  AID'S  role  in  improving  university- 
PVO  relations;  case  studies  of 
university/PVO  collaboration;  and 
initiatives  to  be  taken  for  developing 
expanded  relations. 

On  October  8, 1962  (from  9:00  a.m.  to 
IKX)  pjn.)  the  following  subcommittees 
of  the  Advisory  Committee  on  Voluntary 
Foreign  Aid  will  meet:  The  PVO/ 
Corporate  Collaboration  Subcommittee; 
the  University/PVO  Relations 
Subcommittee;  the  Development 
Education  Subcommittee  will  meet  at 
Howard  University  Armour  J.  Blackburn 
University  Center.  Dumbarton  Campus. 
2900  Van  Ness  Street  NW..  Washington. 
DC  20008;  and  the  AID/PVO  Policy 
Subcommittee  will  meet  in  the 
conference  room  of  the  Cooperative 
Leagut  of  the  U.S.A..  1828  L  Street.  NW^ 
Washington.  DC  20036. 

The  meetings  will  be  open  to  the 
public.  Any  interested  person  may 
attend,  request  to  appear  before,  or  file 
statements  with  the  Advisory 
Committee  in  accordance  with 
procedures  established  by  the 
Committee.  Written  statements  should 
be  filed  prior  to  the  meeting  and  should 
be  available  in  twenty  copies. 

There  will  be  an  AID  representative  at 
die  meetings.  It  is  suggested  that  those 
desiring  further  information  contact  Dr.  - 
Toye  Brown  Byrd  (703)  235-2706  or  by 
mail  c/o  the  Advisory  Committee  on 
Voluntary  Foreign  Aid.  Agency  for 
International  Development.  Washington, 
DC  20523. 
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Dated:  August  27, 1882 

Irifai  Chang  Blodi. 

Assistant  AdmuUstrator,  Bureau  far  Food  for 
Peace  and  Voluntary  Assistance. 

P«  Doc.  a»-MZS2  PUad  a-l-tt;  Mi  ag 
I  COM  SIW^I-M 


DEPARTMENT  OF  U^BOR 

Employmenl  and  Treinino 
Administration 

Determinatlone  Regerding  Elgfcty 
To  Apply  for  Worlcer  AdMtment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S-C  2273)  the 
Department  of  Labor  herein  presents 
siunmaries  of  determinations  regarding  , 
eligibility  to  apply  for  adjustment 
assistance  issued  during  the  period 
August  23, 19e2-August  27. 1982. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
adjustment  assistance  to  be  issued,  each 
of  the  group  eligibility  requirements  of 
Section  222  of  the  Act  must  be  met 

(1)  That  a  significant  number  or 
proportion  of  ^e  woikert  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partially  separated. 

(2)  That  sales  or  production,  or  both, 
of  the  firm  or  subdivision  have 
decreased  absolutely,  and 

(3)  That  increases  of  imports  of 
articles  like  or  directly  competitive  with 
articles  produced  by  the  firm  at 
appropriate  subdivision  have 
contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

Negative  Detetmlnatioiu 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker 
separations  at  the  firm. 
TA-  W-13,0S7:  Morton  Chemical  Co.. 

Div.  of  Mortormorwich,  Manistee, 

MI 
TA-W-13.114:  Grand  Faahiona,  Ina. 

Hoboken,  NJ 
TA-W-13,112:  Embassy  Pmduoe  Corp., 

Ridgewood,  Queens,  NY 
TA-W-13,091;  Paragon  Geara.  Inc. 

Taunton,  MA 
TA~W-13.079:  Davia-EN-Tech.  Lundaten 

PlaaUca.  Flint,  MI 
TA-W-23,09e:  Champion  ^>ark  Plug 

Co.,  Detroit  Ceramic  Dir.,  Detroit. 

MI 
TA-W-13,01S,Delton. LTD. New  York, 

NY 


TA-W-13M7:  General  Electric  Co.. 
Television  Component  Pfoducta 
DepL,  Syracuae,  NY 

In  die  following  casee  the 
investigation  revealed  diat  criterion  (3) 
has  not  been  met  for  the  reasons 
specified. 

TA'W-ISMZ-  Unifonna  By  OatwaU. 
Inc.  Staten  laland,  NY 
Aggregate  U.S.  imports  of  murrJiii^ 
band  uniforms  are  negligible. 

TA-W-13,12S;  Braddock  Froated  Fooda. 
Inc.,  Hammonton,  NJ 

Aggregate  U.S.  import  of  processed 
fish  sticks  and  fish  portions  are 
negligible. 

AfBimativs  Detanainatiaas 

TA-W-13,262:  Georgetown  Steel  Corp., 
Geoigetown,  SC 

A  certification  was  issued  in  response 
to  a  petition  received  on  February  8, 
1962  covering  all  workers  separated  on 
or  after  October  1, 1981. 

TA-W-13,2e2A;  Geoigetown 

Ferreduction.  Georgetown.  SC 

A  certification  was  issued  in  responss 
to  a  petition  received  on  February  6, 
1982  covering  all  woiicers'separated  (m 
or  after  October  1. 1981. 

TA-W-13.064:  Onyx  Blouae  Co.,  Inc. 
PottaviUe.  PA 

A  certification  was  issued  in  respcmse 
to  a  petition  received  on  October  16, 
1961  covering  all  woricers  of  Onyx 
Blouse  Co..  Inc..  Pottsville,  PA  who 
became  totally  or  partially  separated 
from  emplojranent  on  or  after  January  1, 
1981  and  before  June  30, 1982.    , 

TA-W-13.064A;  Onyx  Blouae  Co.,  Inc. 
New  York.  NY 

A  certification  was  issued  in  response 
to  a  petition  received  on  October  16, 
1961  covering  all  workers  of  Onyx 
Blouse  Co..  Inc.,  New  York,  NY  who 
becfune  totally  or  partially  separated 
bom  employment  on  or  after  January  1, 
1961  and  before  June  30, 1982. 

TA-W-13.064B;  Dearborn,  Inc.  New 
York.  NY 

A  certification  was  issued  in  responss 
to  a  petition  received  on  October  16. 
1961  covering  all  workers  of  Dearbmn. 
Inc  New  Yoik.  NY  who  became  totally 
or  partially  separated  from  employment 
CO  or  after  January  1. 1981  and  before 
June  sa  1062. 

TA''W-23M4Q  Poppa  Max.  be.  New 
York.  NY 

A  certification  was  issued  in  responss 
to  a  petition  received  on  October  16. 
1961  covering  all  workers  of  Poppa  Max. 
Inc.  New  York.  NY  who  became  totally 
or  partially  separated  from  employment 
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on  or  after  Jamaiy  1.  Ifln  aad  befara 
June3aiM2. 

I  hereby  certify  that  the 
aforementioned  determination*  were 
iMued  during  the  period  August  23. 
19S2-AHgust  27. 18BZ.  Cofles  of  Aiese 
determinations  are  avaflable  for 
inspection  in  Room  10,332.  U.S. 
Department  of  Labor.  001 D  Street  NW. 
Washington  D.C  20219  dnring  nonnal 
buamew  houn  ortnll  be  maded  to 
persons  who  write  to  the  above  address. 

Dated:  Ai«Mt  31.1 
Marvin  NLFooka, 
Dinetat.  Office  of  node  A^aai 

Assistance.  . 

|FR  Doc  at-MSn  Pyad  S-^-aZ:  8:4S  am] 


[TA-W-13,473] 

Arvin  Outanraar,  toe.  Union  Ctty.  NJ.; 
MIMHIUOn  Of  iinweimiiHwi 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigatitHi  was 
initiated  on  May  31. 1982.  in  response  to 
a  woiieer  petition  received  on  May  18^ 
1902.  wUdi  was  filed  by  tfie 
International  Laifie^  Gannenl  Woiicers 
Union  on  behalf  cf  woikeis  at  Arvin 
Outerwear,  Incoiporated,  Union  Gty. 
Newfersey. 

A  negative  determinatton  applicable 
to  the  paHHnwM^  gKMip  of  wMkcrs  was 
issued  aa  Mey  2a  1B82  (TA-W-12.M0). 
No  new  iafprmatiw  is  erideot  which 
would  lesult  in  a  Kvenal  of  the 
Department's  peevious  detenunatioiL 
CeaaeqaeBtly.  farther  investigatiaB  in 
this  case  woekl  serve  no  purpose;  and 
the  investigation  has  been  terminated. 

Signed  at  Washington.  OlC,  this  2Sth  day 
of  Auguat  1862. 
RobartI 


Acting  Director.  O/^aecfThideAdfustmant 
AssiatoBce. 


(FRI 


Ba«d»*atiiini^ 


[TA-w-n,m4] 


FuisuaBt  to  Section  Z21  of  the  ^ade 
Act  of  1074,  en  investigation  was 
initiated  on  )uly  12. 1982.  in  response  to 
a  woiker  petitiaa  received  on  {one  90, 
1962.  which  was  filed  by  the  Uailed 
Steelworitsrs  of  America  oa  bduJf  of 
woriws  at  the  West  Milwaekee. 
WlMOOiia  liieDt.  Guapfessed  Gas 
C^riiadeBB  OiviMaa  <tf  Norris  IsdMstries. 
bcQiBocated. 


The  petitioning  groap  of  (MitkeES  are 
subject  to  an  ongoing  investjgatioa  for 
which  a  detennination  has  not  yet  beea 
issued  (TA-W-19^4U).  Cooseqaeatly. 
further  investigation  in  this  case  would 
serve  no  purpose;  and  the  investigation 
has  been  terminated. 

Signed  at  Washington.  D.C,  this  25th  day 
of  August  1962. 
Marvin  M.  Fooks. 

Director,  Office  of  Trade  At^atamnt 
Assistance. 

(FK  Doc  SZ-ZtSOO  Filed  S-S-aZ;  8:4S  un] 


rrA-w-iai66] 

Tomaano  SpoftawaaTt  BrooMyn,  N. T 4 

Pursuant  to  Sectioa  221  of  the  Ttade 
Act  of  1974.  an  investigation  was 
initiated  on  December  28, 1881  in 
response  to  a  worker  petition  received 
on  December  21. 1981  wbich  was  fil^d 
by  the  International  Ladies'  Ganneot 
Workers  Union  on  behalf  of  workers  at 
Tomalino  Sportswear,  fttxiklyn.  New 
York. 

The  Department  of  Labor  has  received 
no  correspondence  with  respect  to 
locating  offidals  of  Tomaliiio 
Sportswear.  The  finn  in  question  has 
gone  out  of  business.  It  has  not  been 
possible  to  contact  offidah  of  the  fina 
or  to  gain  access  to  any  recdrda.  leclgers 
or  documents  concerning  the  firm. 
Therefore,  the  investigation  has  been 
terminated. 

Signed  at  Wasfaiogloa.  DXL.  diis  27lfa  day 
of  August  1962. 
Robert  Caipaatac 

Acting  Director,  Office  of  Tirade  At^/yetmeot 
Aseistaaoe. 

(PR  Doc  81-24302  FQad  »4«:  8:4S  tin] 
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Offica  Of  PanakM  and  WaHart  Banaflt 


iProNbiled  iVeneecSDii  ExempOon  O^IOSj 
Exemption  AppNcalea  Nai  O-M901 

Exaa^tkM  Fran  tiia  PraMhMonafor 
Certain  Tranaactlona  Involving  Mm 
Aiaaka  Elactrioal  Fanalon  Amd 
Located  In  Anchorage,  Alaalca 

AQBNCV:  Office  of  Peasion  and  Wdfare 

Benefit  Programs. 

ACTION:  Grant  of  individual  exemption. 


r:  This  exeaqitian  eroold 

exempt  (1)  Retroactively  and 
prospectively  the  leestag  of  office  space 
by  the  Alaska  EUctrioel  PsBsian  Ftand 
(the  Plan]  to  various  tenants  who 
provide  a  wide  rsnps  of  eetvieee  to  Om 
Plan  (the  Service  Provider(s}).  and  [2] 


retroactively  the  exienaioa  of  credit 
between  the  Ftan  aad  Steve  Noey  aad 
Associates.  Ltd.  (Noey)  one  of  the 
Service  Providers. 

EFPECnvc  OATCa:  The  exemption 
involving  the  leasirig  arrangements  is 
effective  bom  July  1, 197B  and  the 
exemption  involving  the  extension  of 
credit  would  be  effective  between  the 
dates  la^  22, 1801  and  Angost  14. 1982. 

FOR  njRINHI  MFOMIAnON  COMTACn 

Peal  R.  Aatsaa  of  the  Office  of  FIdwaary 
Staadatds.  Faaaion  and  Welfare  Benefit 
Ftopaaosi  Aoaa  C-iSaiL  U.S. 
Departasent  of  Labor.  900  Constitutiiui 
Avenue.  N.W,  Washii^oa,  OC.  2B216, 
(202)  S2»-aai&  (lUs  is  aot  a  toll-free 
niunber.) 

March  5, 1982,  nottce  was  paUished  in 
the  Federal  Regiater  (44  FR  9607)  of  the 
pendency  before  the  Department  of 
Labor  (the  Department)  of  a  proposal  to 
grant  an  exemption  from  fbe  restrictions 
of  section  40e(a)  cit  fhe  Eniployee 
Retirement  Income  Security  Act  of  1974 
(the  Act)  and  from  &e  sanctions 
resulting  from  fbs  application  of  section 
4975  of  Ine  bleiiial  Revenue  Code  of 
1954  (4ie  Code)  by  reason  of  section 
4975(c)(1)  (A)  through  (D)  of  4w  Code, 
tw  the  above  desalted  transactions. 
The  notice  set  forth  a  sananaiy  of  facts 
and  representations  contained  in  the 
applicatton  for  examptina  and  referred 
interested  persons  to  Oie  application  £or 
a  complete  statement  of  Ifae  facts  end 
representations.  The  applicatian  has 
been  avaHaUe  for  puUic  inspection  at 
the  Department  in  Washington.  D.C  The 
notice  also  invited  interested  persoiu  to 
subndt  conmiei^  cm  the  requested 
exemption  to  the  DepartmenL  The 
applicant  has  represented  ttiat  a  copy  of 
the  notice  was  ^tiibated  to  interested 
persons  in  accordence  with  tiie 
reqolrentents  set  forth  in  the  iKi'tice.  No 
public  comments  were  received  by  4ie 
Department.  To  ensure  clarification 
regarding  the  aoope  of  this  individual 
exeaoptioB.  ^  Dapaitpient  has 
determined  it  appropriate  to  expressly 
restate  the  scope  of  that  portion 
involving  lesaiag  of  office  space.  The 
Buildings  described  in  the  exemption  are 
only  those  commercial  office  K"<mi^ 
currently  owned  by  the  Plan— Denali. 
Towers  Norfli  and  South.  The  notice  of 
pead^Bcy  was  Issaed  and  qm  exemption 
is  being  ffantod-eolety  fay  the 


Deoenbar  81.  UTt,  eection  lOZ  of 
Reoi«BaintlBa  flea  No. «  of  tSTt  (49  FR 
47713,  October  17.  lorgl  toansfond  dw 
aetfiatity  of  the  8aoralat]r  of  tbe 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 
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Geosnl  bifaanatlon 

The  attention  of  interested  persons  is 
directed  to  the  followinK: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  with  respect  to  a 
plan  to  which  the  exemption  is 
applicable  from  certain  other  provisions 
of  the  Act  and  the  Code,  lliese 
provisions  include  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fidudaiy  responsibility 
provision^  of  section  404  of  the  Act 
which  among  other  things  require  a 
fiduciary  to  dischaige  his  or  her  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(8)(1)(B)  of 
the  Act:  nor  does  the  fact  the 
transaction  is  the  subject  of  an 
exemptioii  affect  the  requirements  of 
section  401(a)  of  the  Code  that  a  plan 
must  operate  for  the  exclusive  benefit  of 
the  employees  of  the  employer 
maintaining  the  plan  and  their 
beneficiaries. 

(2)  This  exemption  does  not  extend  to 
transactions  prohibited  under  section 
406(b)  of  the  Act  and  section  4975(c)(1) 
(E)  and  (F)  of  the  Code. 

(3)  This  exemption  is  supplemental  to, 
and  not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  emd  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  or  transitional  rule 
is  not  dispositive  of  whether  the 
transaction  is,  in  fact,  a  prohibited 
transaction. 

Exemption 

In  accordance  with  section  408(a)  of 
the  Act  and  section  4975(c)(2)-of  Uie 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  PR  18471, 
April  28, 1975),  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  determinations: 

(a)  The  exemption  is  administratively 
feasible: 

(b)  It  is  in  the  interests  of  the  Plan  and 
of  its  participants  and  beneficiaries;  and 

(c)  It  is  protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the 
Plan. 

Accordingly,  the  restrictions  of 
section  40e(a)  of  the  Act  and  die 
sanctions  resulting  fix>m  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)(A)  through  (D)  of  the 


Code,  shall  not  ai^ly.  (1)  E&iective  }nly 
1, 1976  to  die  leasing  of  office  space  in 
the  Buildings  to  die  Service  Providers; 
and  (2)  between  July  22, 1961  and 
August  14. 1981  to  the  extension  of 
credit  between  Noey  and  the  Plan, 
provided:  (a)  That  the  extension  of 
credit  transaction  and  each  lease 
transaction  which  has  taken  place  or 
will  take  place  was  and/or  will  be  on 
terms  no  less  favorable  to  the  Plan  than 
terms  available  in  an  arm's>length 
transaction  with  an  unrelated  third 
party:  (b)  The  Plan  maintains  or  causes 
to  be  maintained  during  the  period  of 
any  leasing  arrangement  such  records  as 
are  necessary  to  enable  the  persons 
described  in  paragraph  (c)  to  determine 
whether  the  conditions  of  this 
exemption  have  been  met  except  that  (i) 
a  prohibited  transaction  will  not  be 
deemed  to  have  occurred  if,  due  tq 
circumstances  beyond  the  control  of  the 
plan  fiduciaries,  such  records  are  lost  or 
destroyed  prior  to  the  end  of  sudi  period 
and  (ii)  no  party  in  interest  shall  be 
subject  to  the  civil  penalty  which  may 
be  assessed  under  section  502(i)  of  the 
Act  or  to  the  taxes  imposed  by  sectipn 
4975(a]  and  (b)  of  the  Code,  if  such 
records  are  not  maintained,  or  are  not 
available  for  examination  as  required  by 
paragraph  (c)  below:  and  (c) 
Nothwithstanding  anything  to  the 
contrary  in  subsections  (a)(2)  and  (b)  of 
section  504  of  the  Act  the  records 
referred  to  in  paragraph  (b)  are 
unconditionally  available  at  their 
customary  location  for  examination 
during  normal  business  hours  by:  (i)  the 
Department  or  the  Internal  Revenue 
Service,  (ii)  Plan  participants  and 
beneficiaries,  (iii)  any  employer  of  Plan 
participants  and  beneficiaries,  (iv)  any 
employee  organization  any  of  whose 
members  are  covered  by  the  Plaa  (v) 
any  trustee  of  the  Plan,  or  (vi)  any  duly 
authorized  employees  or  representatives 
of  a  person  described  in  subparagraphs 
(i)  through  (v)  of  this  paragraph. 

The  availability  of  this  exemption  is 
subject  to  the  express  condition  that  the 
material  facts  and  representations 
contained  in  the  appUcation  are  true  and 
complete,  and  that  the  appUcation 
accurately  describes  all  material  terms 
of  the  transactions  to  be  consummated 
pursuant  to  this  exemption. 

Signed  at  Wshington,  D.C,  diis  30th  day  of 
August  1982. 

Alan  D.  Labowtis, 

Assistant  Administrator  for  Fiduciary 
Standards,  Pension  and  Welfara  Benefit 
Programs,  Labor-Management  Snvioes 
Administration,  US.  D^iartment  of  Labor. 

(FR  Doc  8Z-MSM  nbd  S-S-tt  MS  ami 
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r.  Office  of  Pension  and  Welfare 
Benefit  Programs,  Labor. 
action:  Notice  of  proposed  exemption. 


ft  lliis  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  c^ 
the  Internal  Revenue  Code  of  1954  (the 
Code).  The  proposed  exemption  would 
exempt  the  sale  of  an  $85,000  face  value 
note  (the  Note)  by  Ralph  D.  Anderson. 
M.D..  (Anderson),  the  owner  of  100%  of 
the  capital  stock  of  Ralph  D.  Anderson, 
MD..  In&  (the  Plan  Sponsor)  to  the 
Ralph  D.  Anderson.  MJ}..  Inc.  Defined 
Benefit  Pension  Plan  (the  Plan).  Because 
Anderson  is  the  only  partidpaat  in  the 
Plan,  there  is  no  jurisdiction  under  Tide 
I  of  the  Employee  Retirement  Income 
Security  Act  of  1974  (die  Act)  pursuant 
to  29  CFR  2510.»-3(b).  However,  there  is 
jurisdiction  under  Tide  D  of  die  Act 
pursuant  to  section  4975  of  the  Code. 
The  proposed  exemption,  if  granted, 
would  sdETect  the  Plan.  Anderson  and 
others  participating  in  the  proposed 
transaction. 

OATB  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  of  Labor  on  or  before 
October  3. 1982. 


AU  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4528,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington. 
D.C  20216,  Attention:  Application  No. 
D-347a  The  application  for  exemption 
and  the  comments  received  will  be 
available  for  public  inspection  in  die 
Public  Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor,  Room  N-4677, 200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20216. 


FOR  Futrmm  mnmuAnoH  contact 

Ms.  Linda  Hamilton  of  the  Department 
of  Labor,  telephone  (202)  523-8881.  (This 
is  not  a  toll-frise  number.) 


•umnKNTARV  w^owmation:  Notice  is 
hereby  given  of  the  pendency  before  the 
Department  of  an  application  tat 
exemption  frtim  the  sanctions  resulting 
bom  the  application  of  section  4975  of 
the  Code,  by  reason  of  section 
4975(c)(1)(A)  dirough  (E)  of  Uie  Code. 
The  proposed  exemption  was  requested 
in  an  application  filed  on  behalf  of 
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Anderson,  pursuant  to  sectioa  4075(c)(4 
of  the  Code,  and  in  accordance  with 
procedoies  set  fiartli  fas  Rev.  Proc.  75-26, 
1975—1 CA.  722.  uileLtiw  DsoMBDer  SI. 
1978,  section  102  of  Keorgurintion  Plan 
No.  4  of  1978  (43  FR  4771S,  October  17, 
1978)  transferred  the  authorfty  of  the 
Sacretary  of  the  Treasury  to  iasoe 
exemptions  of  the  type  requested  to  the 
Secretary  of  Labor.  Theref  on,  this 
notice  (rf  pendency  is  issued  solely  by 
the  DepertmeBL 

f^imnuwy  nf  Farta  mud  Hi^n  eMHtaaMM 

Hie  iqJkatioa  contains 
xepreaeirtatitns  with  regard  to  die 
peoposad  eKo^tdoB  n^ikk  are 
sammariaad  below.  Interasted  persons 
an  lefaoed  to  the  appticetion  on  file 
with  die  Oepartnest  lor  the  ooB^iiete 
representatiQBS  of  the  applioan*. 

1.  Hie  Flan  is  a  defined  benefit 
pension  plan  wHk  one  parlidpaat. 
Anderson.  Anderson  is  also  the  nan 
Inistee. 

Z.  llie  Haa  Spansor  is  a  pcofesetonal 
corporation.  Anderson  is  the  sole 
empk^ee  of  the  Plan  Sponsor.  Anderson 
aadhia  wife  are  tte  trustees  of  the 
Aadaiaan  Fmadiy  Ttast  {Ae  Trast),  a 
revocable  traat  estaiitisked  in  197S.  The 
Trust  owns  100%  of  the  capital  stock  of 
the  Han  Sponsor.  Hie  applicant 
represents  that  since  ttie  'Hiist  ia 
revocable.  Anderson  nuiy  be  oonsidered 
to  be  the  constructive  owner  of  ell  of  the 
capital  stock  of  the  Plan  Sponsor. 

5.  Anderson  currently  owns  a  note 
payable  (the  Note)  to  himself  and  drawn 
jointly  by  Victor  G.  and  OUwe  F. 
Rumbellow  (the  RumbeUows).  The  Note 
resulted  from  a  sale  by  Anderson  of  real 
property  to  the  RumbeUows.  who  are 
unrelated  to  Anderson  and  Qie  Plan.  The 
original  purchase  price  of  the  real 
property  by  Anderson  was  S230J000.  A 
sqiarate  note  secured  by  the  first  deed 
of  trust  reflects  an  original  face  value  of 
$1594X10.  and  has  a  current  balance  of 
approxinutely  $77,00a 

4.  Anderson  wishes  to  sell  fhe  Note  to 
the  Ran  at  its  fair  market  value.  The 
Note,  secwed  by  a  second  deed  of  trust, 
reflects  a  face  value  of  $B5.£]00  with 
interest  at  8  percent  and  has  a  remaining 
balance  of  approximately  $72,502.  The 
Note  has  monthly  payments  through 
June  15, 1992  of  tB37.5a 

S.lhe  fair  market  value  of  the  Note 
has  been  estabKsbed  at  $49,158  as  of 
April  27, 1982.  This  amount  is  based 
npon  an  independent  appraisal  of  the 
Note  penonned  by  Newport  Hone  ix>an. 
Inc.  Hie  auiBisltion  by  the  Flan  will 
oaBMoliM  teas  udcan  18  percent  of  the 
Plan'*  assets. 

6.  In  suBBnty,  me  appncant 
repfeeenti  ttiat  qm  proposed  transaction 


meets  Ae  stBtalory  aiteria  of  section 
408  of  the  Act  because: 

(Ij  The  Note  wifl  represent  leaa  than 
18  percent  of  Plan  assets: 

(2)  The  Note  will  be  sold  to  the  Ran  at 
its  fair  market  value;  and 

(3)  The  Flan  trustee  has  determined 
that  the  proposed  transaction  is  in  die 
interests  of  and  protective  of  die  Plan. 

Nolioe  to  Inlaaaaled  PecsoM 

Because  Anderson  is  the  only 
participant  in  die  Plan,  it  has  been 
determined  that  there  is  no  need  to 
distiibate  the  notice  of  pendency  to 
interested  persons. 

Genacal  Infbonatkn 

The  attenti<m  of  interested  persons  is 
directed  to  the  foUowing: 

(1)  The  fact  diet  a  transaction  is  (he 
subject  of  an  exenptian  under  sectton 
4975(^2)  of  die  Code  does  not  relieve  a 
fidudaiy  or  other  disqaalified  parsm 
from  certain  other  provisions  of  the 
Code,  including  any  prohibited 
transaction  provwions  to  which  the 
exemption  does  not  applsr;  nor  does'  it 
affect  the  tequiremoit  of  sectioB  401(a) 
of  the  Code  diat  the  plan  muat  operate 
for  the  exdnrive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  benefictaries; 

(2]  The  proposed  exemptian.  if     * 
granted,  will  not  extend  to  transactions 
prohibited  onder  section  4075(cKl)(F)  of 
the  Code; 

(3)  Before  an  exemptian  may  be 
granted  under  section  4S75(cX2)  of  the 
Code,  the  Department  must  find  that  the 
exen^tion  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  benftfiniaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(4)  The  proposed  exwnption,  if 
granted,  will  be  supplemental  to.  and 
not  ki  derogation  of,  any  other 
provisions  of  the  Code.  inrJuding 
statutory  or  administrative  exemptions 
and  transitional  rules.  FHrtfaermore.  die 
fact  that  a  transaction. is  subject  to  an 
administrative  or  statutory  exemption  is 
not  (fisposittve  of  whether  the 
transaction  is  in  fact  a  prohibited 
transaction. 

Wiitlsn 


All  interested  persons  are  invited  to 
submit  Kvritten  comments  or  requests  for 
a  hearing  on  the  pending  exenq)tion  to 
the  address  above,  within  the  time 
period  set  forth  above.  Ail  ooaments 
will  be  made  a  part  of  the  record. 
Comments  and  laqaasts  for  a  hearing 
should  atato  the  leeeoaa  Sot  the  writer's 
intaraetin  Hm  pending  eKeaspttosL 
Comments  received  will  be  available  for 


public  inspection  with  the  application 
for  exemptton  at  the  address  set  fordi 
above. 

Proposed  Sxamptien 

Based  on  the  Jacts  and 
representatkna  eet  fiorth  in  die 
apidicatiaa.  dw  Oepertmentia 
considering  pnnting  the  requested 
exemption  imder  te  aathmity  of  aection 
4975(c)(2)  of  the  Code  and  in  accordance 
with  the  proceduna  set  furth  in  Rev. 
Proc.  75-88, 1975-1 CB.  722.  if  the 
exemption  is  granted,  the  senctions 
resulting  from  dw  appiicatton  of  sectton 
4975  of  the  Code,  by  reason  of  section 
4975(c)(1)  (A)  tkroi«bt  (Q  of  die  Code 
shall  pot  api^  to  the  s^  of  dK  Note  by 
Anderson  to  ^  Hm  so  long  as  die 
tenna  of  dbe  aak  are  no  leaa  favorable  to 
the  Han  than  teee  obtainable  in  an 
•  arm'a4aigdi  transactioB  with  an 
unrelated  party. 

The  proposed  exenptian.  if  granted. 
will  be  subject  to  the  eiqiress  condition 
that  the  rasrteiial  fiacts  and 
representations  contained  in  die 
appiioetian  an  true  and  complete,  and 
that  die  appfication  accarately  describes 
all  material  lema  of  die  transaction  to 
be  consummated  pursuant  to  the 
exemption. 

Signed  at  Wa Aington.  D.C  dris  30th  day 
of  Aiigoat  1982. 
AlaaD-LsbafwHs. 

Assistant  Administntarfor  Fidudary 
Standards,  Penaim  and  Welfm  Benefit 
ProgramM.  Labae-UeaageawBt  Sem'aes 
Admiaiatratkm.  US.  Dapartnent  oi Labor. 
[FRDicI 


[AppWrstlon  Ho.  D  <M8| 

Propoa«d  Examption  for  Cartain 
Transactiora  Involving  Atlanta 
Pathology  Profaaalonal  Aaaodation 
Profit  Sharing  Plan  and  Truat  (the  Plan) 
Located  In  Atlanta,  Ooorgia 


R  Office  «f  Rnaeion  end  WeUare 
Benefit  ft  ngfBBa.  Labor. 
ACnoic  Notice  et  proposed  exemption. 


SUMMMW:  nys  dooament  oontains  a 
notice  of  peadency  bef  on  die 
Department  of  Labor  (the  Departasent] 
of  a  proposed  exemption  from  certain  of 
the^proUbited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Ad  of  1074  (die  Act]  and  die 
IntflEnd  RevHaie  Code  of  1»4  (die 
Code).  Hie  proposed  exemption  would 
exempt:  (1)  Hie  proposed  sale  of  a 
portion  of  a  promissiory  note  to  the 
AUanta  PidtoloBr  Prcfessiond 
Association  Piont  Snaring  Hen  and 
Trust  (the  Han}  by  Jokn  B.  Otis,  a  party 
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^ 


in  interest  wiA  respect  to  the  Han.  Tlie 
sale  will  involve  only  the  incUvidual 
account  of  Mr.  Otis;  and  (2)  the 
extension  of  credit  by  Mr.  Otis  to  his 
account,  in  connection  with  the  sale  of 
the  promissory  note.  The  proposed 
exemption,  if  granted,  would  affect  Mr. 
Otis,  the  Plan  and  its  participants  and 
beneficiaries. 

date:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  on  or  before  October  4. 
1982 

ADDRESS:  All  written  conunents  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20216,  Attention:  Application  No. 
D-3258.  The  application  for  exemption 
and  the  comments  recieved  will  be 
available  for  public  inspection  in  the 
Public  Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor,  Room  N-4677,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20216. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  Sandler  of  the  Department, 
telephone  (202)  523-8195.  (This  is  not  a 
toll-free  number.) 
SUPPLEMENTARY  INFORMATION:  Notice  is 

hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  from  a  the  restrictions  of 
section  406(a),  406(b)  (1)  and  (2)  of  the 
Act  and  fit>m  the  sanctions  resulting 
from  the  application  of  section  4975  of 
the  Code,  by  reason  of  section  4975(c)(1) 
(A)  through  (E)  of  the  Code.  The 
proposed  exemption  was  requested  in 
an  application  filed  by  Mr.  Otis, 
pursuant  to  section  408(a)  of  the  Act  and 
section  4975(c)(2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471, 
April  28, 1975).  Effective  December  31. 
1978,  section  102  of  Reorganization  Plan 
No.  4  of  1978  (43  FR  47713,  October  17. 
1978)  transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  tjrpe  requested  to  the 
Secretary  of  Labor.  Therefore,  this 
notice  of  pendency  is  issued  solely  by 
the  Department. 

Summary  of  Facts  and  Representations 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicant. 

1.  The  Plan  is  a  defined  contribution 
plan  with  18  participants  as  of  February 


18. 1982.  The  trustees  (Trustees)  of  the 
Plan  are  John  a  Otis,  Robert  E. 
DeLashmutt,  R.  E  Hombei^ger  and 
Stephen  P.  Bondell,  all  of  whom  are 
officers,  directors  and  shareholders  of 
Atlanta  Pathology  Professional 
Association  (the  Employer),  the  Plan 
sponsor. 

2.  Mr.  Otis  is  the  holder  and  payee  of 
a  promissory  note  which  was  issued  on 
November  3, 1981  by  SmithKline 
Corporation,  in  the  orginal  principal 
amount  of  $311,310.  The  note  bears 
interest  at  10  percent.  The  note  matures 
on  November  3, 1986.  The  note  is 
guaranteed  by  an  irrevocable  letter  of 
credit  issued  by  Girard  Bank  of 
Philadelphia,  dated  November  2, 1981 
and  maturing  December  18, 1986. 
SmithKline  Corporation  is  a  large  ethical 
drug  manufactiu^r.  SmithKline 
Corporation  has  agreed  to  substitute 
two  smaller  notes  in  place  of  the  large 
note.  Mr.  Otis  proposes  to  sell  one  of 
these  notes  (the  SmithKline  Note)  to  the 
Plan.  The  transaciton  will  be  directed  by 
Mr.  Otis  and  will  involve  solely  his  own 
individual  account,  which  currently  has 
a  balance  of  $140,000. 

3.  The  SmithKline  Note  will  be  in  the 
principal  amount  of  $182,310  and  the 
purchase  price  will  be  $175,000.  The 
discount  of  the  principal  amount  of  the 
SmithKline  Note  was  determined  by  Mr. 
Richard  Whitehead,  an  investment 
advisor  who  is  independent  of  Mr.  Otis 
and  the  Employer,  by  discounting  the 
future  payments  under  the  SmithKline 
Note  at  a  rate  of  interest  which,  under 
current  market  conditions,  will  result  in 
a  purchase  price  that  represents  the  fair 
market  value  of  the  SmithKline  Note. 
Mr.  Whitehead  compared  the 
SmithKline  Note  with  similar 
investments  available  to  the  Plan  and 
concluded  that  the  futiu%  payments  of 
principal  and  interest  should  be 
discounted  at  17.5  percent. 

4.  The  Plan  will  pay  Mr.  Otis  $40,000 
in  cash  from  Mr.  Otis'  account  on 
November  3, 1982  and  execute  a 
promissory  note  (the  Plan  Note)  for  the 
balance  of  $135,000.  The  Plan  Note  will 
call  for  a  payment  of  $75,000  on  January 
3, 1983  and  equal  installments  of  $15,000 
payable  on  November  3, 1983  and  each 
succeeding  November  3rd  until 
November  3, 1986.  The  Plan  will  pay  no 
interest  on  the  Plan  Note.  The 
SmithKline  Note  will  yield  total 
principal  and  Interest  of  $293,598  upon 
muturity.  This  will  result  in  a  net  yield 
to  Mr.  Otis'  account  of  17.5%  per  annum 
on  its  investment  in  the  SmithKline 
Note.  This  rate  of  return  takes  into 
account  all  payments  due  under  the  Plan 
Note. 

5.  In  summary,  the  applicant 
represents  that  the  proposed  transaction 


satisfies  the  criteria  of  sectioo  408(a) 
due  to  the  following: 

(a)  The  sale  of  the  SmitfaKliiie  Note 
will  be  directed  1^  Mr.  Otis  and  will 
involve  solely  Mr.  Otis'  own  individual 
account; 

(b)  llie  SmidiKline  Note  will  be  sold 
at  its  fair  market  value  as  determined  by 
Mr.  Whitehead; 

(c)  Hie  SmithKline  Note  is  secured  by 
a  letter  of  credit  issued  by  Girard  Bank; 

(d)  Mr.  Otis'  account  will  earn  a  net 
return  of  17.5%  per  annum  on  its 
investment  in  the  SmithKline  Note;  and 

(e)  The  Plan  will  pay  no  interest  on 
the  Plan  Note. 

Tax  Consequences  of  Transactkn 

The  Department  of  the  Treasury  has 
determined  that  if  a  transaction  between 
a  qualified  employee  benefit  plan  and 
its  sponsoring  employer  (or  affiliate 
thereof)  results  in  the  plan  either  paying 
less  than  or  receiving  more  than  fair 
market  value  such  excess  may  be 
considered  to  be  a  contribution  by  the 
sponsoring  employer  to  the  plan  and 
therefore  must  be  examined  imder 
applicable  provisions  of  the  Internal 
Revenue  Code,  including  sections 
401(a](4),  404  and  415. 

Notice  to  Interested  Persons 

Because  the  sale  of  the  Note  involves 
solely  Mr.  Otis'  individual  account,  the 
Department  believes  that  there  is  no 
need  to  distribute  the  notice  of 
pendency  to  interested  persons. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following:  (1)  The  fact 
that  a  transaction  is  the  subject  of  an 
exemption  under  section  408(a)  of  the 
Act  and  section  4975(c)(2)  of  the  Code 
does  not  relieve  a  fiduciary  or  other 
party  in  interest  or  disquaUfied  person 
from  certain  other  provisions  of  the  Act 
and  the  Code,  including  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  it  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries; 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  406(b)(3)  of  the 
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Act  and  section  497S(c)(l)(F)  of  die 
Code: 

(3)  Before  an  exemption  may  be 
granted  under  section  406(a)  of  the  Act 
and  section  4e75(c)(2]  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to.  cmd 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction.         i 

Written  Comments  and  Heating     ' 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set  forth  above.  AH  comments 
will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer's 
interest  in  the  pending  exemption. 
Comments  received  wdll  be  available  for 
public  inspection  with  the  appUcation 
for  exemption  at  the  address  set  forth 
above. 

Propoaed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
40e(a)  of  \he  Act  and  section  4975(c)(2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR 18471.  April  28, 1975).  If  the 
exemption  is  granted,  the  restrictions  of 
section  40e(a),  406(b)  (1)  and  (2)  of  the 
Act  and  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  497S(c)(l)  (A) 
through  (E)  of  the  Code  shall  not  apply 
to:  (1)  The  sale  of  the  Smith-Kline  Note 
by  Mr.  Otis  to  his  individual  account, 
provided  that  the  terms  and  conditions 
of  the  sale  are  at  least  as  favorable  as 
thoee  that  could  be  obtained  from  an 
unrelated  third  party;  and  (2)  the  Plan 
Note,  which  results  in  an  extension  of 
credit  by  Mr.  Otis  to  his  individual 
account 

The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  condition 
that  the  material  facts  and 
repreeentations  contained  in  the 
application  are  true  and  complete,  and 


that  the  application  accurately  describes 
all  material  terms  of  the  transactions  to 
be  consummated  pursuant  to  the 
exemption. 

Signed  at  Washington.  D.C.,  this  30th  day 
of  August.  1962. 
Alan  D.  Lebowitz, 

Assistant  Administrator  for  Fiduciary 
Standards,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  U.S.  Department  of  Labor. 

(FR  Doc.  S»-24331  FUad  0-2-82:  S!45  am] 
BNJUNO  COOC  WIO-IS-M 


[ProhMlad  TraoMCtion  Exemption  82-139; 
ExenvHion  Appicatfcm  No.  D-3266] 

Exemption  from  the  Prohlliitione  for 
Certain  Transactions  Involving 
Bonadcer  ft  l-sigti,  Inc.  Profit  Sharing 
Plan  Located  m  Miami,  Florida 

AQENCV:  Office  of  Pension  and  Welfare 

Benefit  Programs.  Labor. 

action:  Grant  of  individual  exemption. 

summary:  This  exemption  permits  the 
loan  of  $300,000  by  the  Bonacker  & 
Leigh,  Inc.  Profit  Sharing  Plan  (the  Plan) 
to  Bonacker  Leigh,  Inc.  (the  Employer),  a 
party  in  interest  with  respect  to  the  Plan. 
FOR  FURTHER  INFORMATION  CONTACT: 
Alan  H.  Levitas  of  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington. 
D.C.  20216.  (202)  523-8971.  (This  is  not  a 
toll-free  niunber.) 

SUPPLEMENTARY  INFORMATION:  On  June 
25, 1982,  notice  was  published  in  the 
Federal  Register  (47  FR  27640)  of  the 
pendency  before  the  Department  of 
Labor  (the  Department)  of  a  proposal  to 
grant  an  exemption  from  the  restrictions 
of  sections  406(a)  and  406  (b)(1)  and 
(b)(2)  of  the  Employee  Retirement 
Income  Security  Act  of  1974  (the  Act) 
and  from  the  sanctions  resulting  from 
the  application  of  section  4975  of  the 
Internal  Revenue  Code  of  1954  (the 
Code)  by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code,  for  the 
transaction  described  in  an  application 
filed  by  the  Employer.  The  notice  set 
forth  a  summary  of  facts  and 
representations  contained  in  the 
application  for  exemption  and  referred 
interested  persons  to  the  application  for 
a  complete  statement  of  the  facts  and 
representations.  The  application  haa 
been  available  for  public  Inspection  at 
the  Department  in  Washington.  D.C.  The 
notice  also  invited  interested  persons  to 
submit  comments  on  the  requested 
exemption  to  the  Department  In 
addition  the  notice  stated  that  any 
interested  person  might  subnrit  a  written 


request  that  a  public  hearing  be  held 
relating  to  this  exempttoa  The  applicant 
has  represented  that  it  has  complied 
with  the  requirements  of  the  notification 
to  interested  persons  as  set  forth  in  the 
notice  of  pendency.  No  public  comments 
and  no  requests  for  a  hearing  were 
received  by  the  Department 

The  notice  of  pendency  was  issued 
and  the  exemption  is  being  granted 
solely  by  the  Department  because, 
elective  December  31. 1978.  section  102 
of  Reorgaiuzation  Plan  No.  4  of  1978  (43 
FR  47713.  October  17. 1973)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretuy  of  Labor. 

General  Inf otmation  • 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  with  respect  to  a 
plan  to  which  the  exemption  is 
applicable  from  certain  other  provisions 
of  the  Act  and  the  Code.  These 
provisions  include  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act 
which  among  other  things  require  a 
fiduciary  to  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  the  fact  the 
transaction  is  the  subject  of  an 
exemption  affect  the  requirement  of 
section  401(a)  of  the  Code  that  a  plan 
must  operate  for  the  exclusive  benefit  of 
the  employees  of  the  employer 
maintaining  the  plan  and  their 
beneficiaries. 

(2)  This  exemption  does  not  extend  to 
transactions  prohibited  under  section 
406(b)(3)  of  the  Act  and  section 
4975(c)(1)(F)  of  die  Code. 

(3)  This  exemption  is  suplemental  to, 
and  not  in  derogation  of.  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  or  transitional  rule 
is  not  dtBposittve  of  whether  the 
transaction  it.  in  fact  a  prohibited 
transaction. 

Exenqptkn 

In  accordance  widi  section  40e(e]  of 
die  Act  and  section  4876(c)(2)  of  die 


FedenJ  Regiater  /  Vol  47.  No.  172  /  Friday.  September  3.  1982  /  Notices 


Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR 18471. 
April  28, 1975],  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  determinations: 

(a)  The  exemption  is  administratively 
feasible; 

(b)  It  is  ia  the  interests  of  the  Plan  and 
of  its  participants  and  beneficiaries;  and 

(c)  It  is  protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the 
Plan. 

Accordingly  the  restrictions  of  section 
406(a)  and  406  (b)(1)  and  (b)(2)  of  the 
Act  and  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code,  shall  not  apply 
to  the  loan  of  $300,000  by  the  Plan  to  the 
Employer,  provided  that  the  terms  of  the 
transaction  are  not  less  favorable  to  the 
Plan  than  those  obtainable  in  an  arm's 
length  transaction  with  an  unrelated 
party  at  the  time  of  consummation  of  the 
transaction. 

The  availability  of  this  exemption  is 
subject  to  the  express  condition  that  the 
material  facts  and  representations 
contained  in  the  application  are  true  and 
complete,  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transaction  to  be  consummated 
pursuant  to  this  exemption. 

Signed  at  Washington,  D.C  this  30th  day 
of  August  1962. 

Alan  O.  Lebowitz. 

Assistant  Administrator  for  Fiduciary 
Standards,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  U.S.  Department  of  Labor. 

(FR  Doc.  az^Zt341  Filed  t-Z-aZ:  MS  an] 


[Application  No.  D-2692] 

Withdrawal  of  Proposed  Exemption  for 
Certain  Transactions  Involving  the 
Boyles  Furniture  Employees  Profit 
Sharing  Plan  and  Trust  Located  In  High 
Pomt,  North  Carolina 

AOENCY:  Office  of  Pension  and  Welfare 
Benefit  Programs,  Labor. 

ACTKM:  Withdrawal  of  proposed 
exemption. 

On  May  21. 1982,  the  Department  of 
Labor  (the  Department)  published  in  the 
Federal  Regittar  (47  FR  22260)  a  notice 
of  pendency  of  a  proposed  exemption 
from  the  prohibited  transaction 
restrictiQQs  of  the  Employee  Retirement 
Income  Security  Act  of  1974  and  from 
certain  taxes  imposed  by  the  Internal 
Revenue  Code  of  1954.  The  notice  of 
pendency  concerned  an  aroUcation  filed 
by  the  Boyles  Fumiture  Saws.  Inc.  on 
behalf  of  the  Boyles  Furniture 


Employees  Profit  Sharing  Plan  and 
Trust 

On  July  1, 1982,  the  applicant  notified 
the  Department  that  it  was  no  longer 
seeking  an  exemption  for  the  transaction 
as  it  is  presentiy  described  in  the  above 
cited  notice.  Accordingly,  the  applicant 
requested  that  the  application  for 
exemption  be  withdrawn  from 
consideration  by  the  Department.  The 
Department  concurs  with  the  request 
The  notice  of  pendency  is  hereby 
withdrawn. 

Signed  at  Washington.  D.C,  this  30th  day 
of  August  19B2. 

Alan  D.  Lebowitx, 

Assistant  Administrator  for  Fiduciary 
Standards,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  U.S.  Department  of  Labor. 

[FR  Doc.  82-24337  Filed  B-3-82:  ft4S  am] 
BiUJNG  OOOe  4610-2S-4I 


(ProhU>it«d  Transactioii  Exemption  82-142; 
Exemption  AppNcation  No.  D-3402] 

Exemption  From  the  Prohibitione  for 
Certain  Traneactions  Involving  the 
CargHI  Group  Life  Insurance  Plan  for 
Office,  Sales  and  Supervisory 
Empioyeee  Maintained  by  CargiH.  htc. 
Located  In  Minneapolis,  Minnesota 

aqency:  Office  of  Pension  and  Welfare 

Benefit  Programs,  Labor. 

ACTION:  Grant  of  individual  exemption. 

summary:  This  exemption  exempts, 
under  certain  conditions,  the 
reinsurance  by  the  Summit  National  Life 
Insurance  Company  (Summit)  of  group 
Ufe  insurance  contracts  sold  to  Cargill, 
Incorporated  (the  Employer)  on  behalf  of 
the  Cargill  Group  Life  Insurance  Plan  for 
Office,  Sales  and  Supervisory 
Employees  (the  Plan)  roabitained  by  the 
Employer.  Summit  is  a  party  in  interest 
writh  respect  to  the  Plan. 
EFFECTIVE  DATE:  This  exemption  is 
effective  January  1, 1975. 
FON  FURTHER  INFORMATION  CONTACT: 
Gary  R  Lefkowitz  of  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20216.  (202)  523-8881.  (This  is  not  a 
toll-fi«e  number.) 

SUFPLCMBITARV  INFORMATION:  On  June 
29, 1982.  notice  was  published  in  the 
Federal  Register  (47  FR  28178)  of  the 
pendency  before  the  Department  of 
Labor  (the  Department)  of  a  pnqxMal  to 
grant  an  exemption  frtun  the  restrictions 
of  section  406  (a)  and  (b)  of  the 
Employee  Retirement  Income  Security 
Act  of  1874  (the  Act),  for  transactions 
described  in  an  qipUcatkm  filed  on 


behalf  of  the  Employer.  The  notice  set 
forth  a  summary  of  facts  and 
representations  contained  in  the 
application  for  exemption  and  referred 
interested  persons  to  the  ai^lication  for 
a  complete  statement  of  the  facts  and 
representations.  The  application  has 
been  available  for  public  inflection  at 
the  Department  in  Washington.  D.C  The 
notice  also  invited  interested  persons  to 
submit  comments  on  the  requested 
exemption  to  the  Department  In 
addition  the  notice  stated  that  any 
interested  person  might  submit  a  written 
request  that  a  public  hearing  be  held 
relating  to  this  exemption.  The  applicant 
has  represented  that  it  has  complied 
with  the  notice  to  interested  persons 
requirements  as  set  forth  in  the  notice  of 
pendency.  No  public  comments  and  no 
requests  for  a  hearing  were  received  by 
the  Department 

General  information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  408(a)  of  tiie  Act  does  not  relieve 
a  fiduciary  or  other  party  in  interest 
with  respect  to  a  plan  to  which  the 
exemption  is  applicable  from  certain 
other  provisions  of  the  Act.  These 
provisions  include  any  prohibited 
fransaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act 
which  among  other  things  require  a 
fiduciary  to  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  wiUi  section  404(a)(l)P)  of 
the  Act 

(2)  This  exemption  is  supplemental  to. 
and  not  in  derogation  of,  any  other 
provisions  of  the  Act  including  statutory 
or  administrative  exemptions  and 
transitional  rules.  Furthermore,  the  fact 
that  a  transaction  is  subject  to  an 
administrative  or  statutory  exemption  or 
transitional  rule  is  not  dispositive  of 
whether  the  transaction  is.  in  fact  a 
prohibited  transaction. 

Exemption 

In  accordance  with  section  40e(a)  of 
the  Act  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471. 
^ril  28, 1975),  and  based  upon  die 
entire  record,  the  Department  makes  the 
following  determinations: 

(a)  The  exemption  is  administrstively 
feasible; 

(b)  It  is  the  interests  of  the  Plan  and  of 
its  participants  and  beneficiaries;  and 
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(c)  It  is  protective  of  the  ri^ts  of  the 
participants  and  beneficiaries  of  the 
Plan. 

Accordingly,  effective  January  1, 1975, 
die  restrictions  of  sections  406  (a)  and 
(b)  of  the  Act  shall  not  apply  to  the 
reinsurance  of  risks  and  the  receipt  of 
premiums  therefrom  by  Summit  from  the 
group  life  insurance  contracts  sold  by 
the  Prudential  Insurance  Company  of 
America  to  the  Employer  to  provide 
benefits  to  the  Plan,  subject  to  the 
conditions  set  forth  in  the  notice  of 
proposed  exemption. 

lie  availability  of  this  exemption  is 
subject  to  the  express  condition  that  the 
material  facts  and  representations 
contained  in  the  application  are  true  and 
complete,  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transactions  which  are  the  subject 
of  this  exemption. 

Signed  at  Washington,  D.C.  this  30th  day 
of  August  1982. 
Alan  D.  LebowMz, 

Assistant  Administrator  for  Fiduciary 
Standards,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  U.S.  Department  of  Labor. 

(FR  Dob  K-Mtta  PUad  »-Z-tt  ft4S  ami 
:4S10-»-M 


(ApplcMonlto.D-31271  I 

Propoeed  Exemptkm  for  Certain 
Traneactions  Invdvinfl  ttie  DLO 
Distributing  Comfiany  of  Wyoming 
Einployeas  Profit  Sliaring  RetlrenMnt 
Planlj>cated  hi  Salt  l^e City,  Utalt 

MtMcr.  Office  of  Pension  and  Welfare 
Benefit  Programs,  Labor. 

action:  Notice  of  proposed  exemption. 


r.  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  the 
Internal  Revenue  Code  of  1954  (the 
Code).  The  proposed  exemption  would 
exempt  the  proposed  sale  of  certain  real 
property  by  the  DLD  Distributing 
Company  of  Wyoming  Employees  Profit 
Sharing  Retirement  Plan  (the  Plan)  to 
DLD  Distributing  Company  (the 
Employer),  the  sponsor  of  the  IHan.  The 
proposed  exemption,  if  granted,  would 
affect  the  participants  and  beneficiaries 
of  die  Plan,  the  Employer  and  other 
persons  participating  in  the  transaction. 

OATl:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
ttie  Department  on  or  before  October  14, 
1982. 


;  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room 
C-4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20210,  Attention:  Application  No. 
D-3127.  The  application  for  exemption 
and  the  comments  received  will  be 
available  for  public  inspection  in  the 
Public  Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor,  Room  N-4677,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20216. 

FOR  FURTNER  MFORMATION  contact: 
Ms.  Katherine  D.  Lewis  of  the 
Department,  telephone  (202)  523-8972. 
(This  is  not  a  toll-fi«e  number.) 
SUPPLEMENTARY  INPORMATHM:  Notice  is 

hereby  given  of  the  pendency  before  the 
'  Department  of  an  application  for 
exemption  from  the  restrictions  of 
section  406(a),  406(b)(1)  and  40e(b)(2)  of 
the  Act  and  from  the  sanctions  resulting 
bora  the  application  of  section  4975  of 
the  Code,  by  reason  of  section 
4g75(c)(l)(A)  through  (E)  of  the  Code. 
The  proposed  exemption  was  requested 
in  an  application  filed  on  behalf  of  the 
Plan  by  Denton  L  Dunn,  Jr.,  the  trustee 
of  the  Plan  (the  Trustee),  pursuant  to 
section  40e(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR 18471, 
April  28, 1975).  Effective  December  31. 
1978,  section  102  of  Reorganization  Plan 
No.  4  of  1978  (43  FR  47713.  October  17, 
1978)  transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  requested  to  the 
Secretary  of  Labor.  Therefore,  this 
notice  of  pendency  is  issued  solely  by 
the  Department 

Summary  of  Facts  and  Repcesentatkna 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicant. 

1.  The  Plan  is  a  profit  sharing  plan 
with  approximately  sixteen  pairticipants 
and  net  assets  of  $^20,126  on  December 
31, 1961.  Investment  decisions  for  the 
Plan  are  made  by  the  Trustee,  who  is 
also  a  vice  president  of  the  Employer. 
The  Employer  is  a  seller  of  bulk 
petroleum  products  and  an  operator  and 
lessor  of  retail  gasoline  service  stations. 

2.  In  February,  1961  the  Plan 
purchased  from  an  unrelated  party  an 
8.8  acre  parcel  of  undeveloped  real 
property  (the  Property)  located  between 


1836  Soudi  Street  and  300  West  Street  in 
Salt  Lake  Qty,  Utah  for  $910,245.  The 
Plan  paid  $281,673  in  cash  and  signed  a 
deed  of  trust  note  for  the  remaining 
$628,372.  The  applicants  state  that  the 
Property  was  purchased  at  a  favorable 
price  at  a  time  when  land  values  in  the 
area  were  appreciating  substantially. 
The  Property  has  not  generated  any 
income  for  the  Plan  other  than 
appreciation  since  it  was  purchased.  On 
May  26, 1961  die  Plan  sold  a  4.28  acre 
portion  of  the  Property  to  an  unrelated 
party  for  $851,000.  Due  to  a  re- 
evaluation  of  investment  goals  in  light  of 
current  economic  conditions,  the  Trustee 
has  determined  that  it  would  now  be  in 
the  best  interest  of  the  Plan  to  sell  the 
remaining  4.52  acre  parcel  of  the 
Property  (the  Parcel)  for  its  appraised 
fair  market  value.  The  Trustee 
represents  that  such  sale  will  allow  the 
Plan  to  maintain  a  higher  degree  of 
liquidity  and  to  realize  a  substantial 
return  on  its  investment.  The  applicants 
state  that  as  of  March  23, 1982  the  Plan 
had  invested  a  total  of  $471,784  in  the 
Parcel,  which  includes  the  purchase 
price,  tide  and  escrow  fees,  taxes  and 
maintenance  costs. 

3.  The  Employer,  which  owns  a 
nearby  but  not  adjacent  facility,  has 
offered  to  purchase  the  Parcel  firom  the 
Plan  at  its  appraised  fair  maricet  value. 
The  Employer  intends  to  use  the  Parcel 
in  its  business  and  to  construct  a  storage 
and  secured  parking  facility  thereon. 
The  sale  will  be  for  cash  and  no 
commissions  will  be  paid. 

4.  An  appraisal  of  the  Parcel  was 
made  on  November  15, 1981  by  Zane  D. 
Bergeson.  M.A.L  (Bergeson)  of  Salt  Lake 
City,  Utah.  Bergeson,  who  is 
independent  of  all  parties  to  the 
proposed  transaction,  stated  that  the 
fair  maricet  value  of  the  Parcel  on  that 
date  was  $591,000  and  that,  in  his 
opinion,  the  Property  has  no  special 
value  to  the  Ediployer  that  would 
warrant  a  purchase  price  greater' than 
the  appraised  fair  market  value.  The 
appUcants  explain  that  while  this 
amount  residts  in  a  lower  per-acre  value 
than  the  4.28  acre  portion  of  the 
Property,  this  is  due  to  the  fact  that  the 
Parcel  does  not  have  freeway  exposure, 
which  the  other  portion  has,  and  is  more 
encumbered  by  Scdt  Lake  City  zoning 
requirements,  making  it  less  valuable  on 
a  per-acre  basis. 

5.  in  summary,  the  applicant 
represents  that  die  proposed  sale  of  the 
Parcel  meets  the  statutory  criteria  for  an 
exemption  under  secdon  406(a)  of  the 
Act  because:  (1)  It  is  a  one-time 
transaction  for  cash^  (2)  the  purchase 
price  for  the  Parcel  was  determined  by  a 
qualified,  iiidep«Eulen)  appraiser;  (S)  & 


tian  will  be  able  to  dispow  of  a  non- 
income  producing  asset  for  a  profit  and 
reinvest  the  proceeds  in  income- 
producing  assets,  without  paying  a 
commission;  (4)  the  Plan's  liquidity  will 
be  enhanced;  and  (5)  the  Trustee  has 
determined  that  the  transaction  is 
appropriate  for  the  Plan  and  is  in  the 
best  interests  of  the  Plan's  participants 
and  beneficiaries. 

Notice  to  Interested  Paaons 

Notice  will  be  hand  delivered  to  all 
the  Plan's  participants  within  10  days  of 
the  publication  of  the  proposed 
exemption  in  the  Fednal  Register.  Such 
notice  shall  include  a  copy  of  the  notice 
of  pendency  of  the  exemption  as 
proposed  in  the  Federal  Re^stw  and 
shall  infonn  the  Man's  participants  of 
their  right  to  comment  and  request  a 
hearing  within  the  time  period  set  forth 
in  the  notice  of  proposed  exemption. 

Generallnfonnatiaa 

The  attention  of  interested  persons  is 
directed  to  the  following:  (1)  The  fact 
that  a  transaction  is  the  subject  of  an 
exemption  under  section  408(a)  of  the 
Act  and  section  497S(c)(2)  of  the  Code 
does  not  relieve  a  fidudaiy  or  other 
party  in  interest  or  disqualified  person 
from  certain  other  provisions  of  the  Act 
and  the  Code,  including  any  prohibited 
transaction  provisions  to  wjiich  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act 
which  among  other  things  require  a 
fiduciary  to  discharge  his  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(l)(B]  of 
the  Act;  nor  does  it  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries; 

(2)  The  proposed  exemption,  if 
granted,  nvill  not  extend  to  transactions 
prohibited  under  section  406(b)(3)  of  the 
Act  and  section  4975(c)(1)(F)  of  the 
Code; 

(3)  Before  an  exemption  may  be 
granted  under  section  40e(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  ri^ts  of  participants 
and  beneficiaries  of  the  plan;  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  sapplnnental  to,  and 
not  in  derogation  of,  any  other 
{woviskms  of  the  Act  and  the  Cod«i 


including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set  forth  above.  All  comments 
will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer's 
interest  in  the  pending  exemption. 
Comments  received  will  be  available  for 
public  inspection  with  the  application 
for  exemption  at  the  address  set  forth 
above. 

Pn^Msed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  PR  18471.  April  28, 1975).  If  the 
exemption  is  granted,  the  restrictions  of 
sections  408(a),  406(b)(1)  and  406(b)(2)  of 
the  Act  and  the  sanctions  resulting  from 
the  application  of  section  4975  of  the 
Code,  by  reason  of  section  4975(c)(1)  (A) 
Uirough  (E)  of  tiie  Code  shall  not  apply 
to  the  proposed  cash  sale  of  the  Parcel 
by  tiie  Plan  to  tiie  Employer  for  $591,00a 
provided  that  such  amount  is  not  less 
than  the  fair  market  value  of  the  Parcel 
on  the  date  of  the  sale. 

Ilie  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  condition 
that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  application  accurately  describes 
all  material  terms  of  the  transaction  to 
be  consummated  pursuant  to  the 
exemption. 

Signed  at  Washington.  D.C,  Uiis  90th  day 
of  August.  1982. 

Alan  0.  Lebowits, 

Aaaiatant  Adminiatrator  for  Fiduciary 
Standardt,  Pmaitm  and  Welfare  Benefit 
Programa.  Labor-Management  Serncee 
AebUniBtration.  U.S.  Department  of  Labor. 
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PropoMd  EmmfMlon  for  Certain 
Transadioiw  Involving  ttw  F-W 
IndusMoa,  Inc.  Prellt  Shwlno  Plan 
Localod  ki  Lubbock,  Texas 

AQENCV:  Office  of  Pension  and  Welfare 
Benefit  Programs,  Labor. 

ACTION:  Notice  of  proposed  exemption. 


:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (tiie  Act)  and  die 
Internal  Revenue  Cede  of  1954  (the 
Code).  The  proposed  exemption  would 
exempt  the  proposed  purchase  of  a 
negotiable  promissory  note  executed  by 
an  unrelated  third  party  (the  Note),  by ' 
the  individual  accounts  of  Mr.  L  H,  Fox 
(Mr.  Fox)  and  Mr.  C  E.  Wood  (Mr. 
Wood)  in  tiie  F-W  Industries,  Ina  Profit 
Sharing  Plan  (the  Plan),  fixim  F-W 
Industries,  Inc.  (tiie  Employer),  the 
sponsor  of  the  Plan.  The  proposed 
exemption,  if  granted,  would  affect  Kir. 
Fox,  Mr.  Wood  and  the  Employer. 
OATC  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  of  Labor  on  or  before 
October  4. 1982. 

AOOMESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  tiie  Office  of 
Fiduciary  Standards.  Pension  and 
Welfare  Benefit  Programs.  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20216.  Attention:  Appbcation  No. 
D-3163.  The  application  for  exemption 
and  the  comments  received  will  be 
available  for  public  inspection  in  the 
Public  Documents  Room  of  Pension  and 
Welfare  Benefit  Pro-ams,  U.S. 
Department  of  Labor,  Room  N-4677, 200 
Constitution  Avenue,  NW.,  Washington, 
D.C  20216. 

KM  FUTNER  IWrOWMATKHl  CONTACT: 

Katherine  D.  Lewis  of  the  Depculment, 
telephone  (202)  52^-8972.  (This  is  not  a 
toll-free  number.) 

•U^nJEMBNTARV  IFOHMATION.  Notice  is 

hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  from  the  restrictions  of 
section  406(a).  406  (b)(1)  and  (b)(2)  of  the 
Act  and  from  the  sanctions  resultiiig 
from  tiie  application  of  section  4975  of 
the  Code,  by  reason  of  section  «75(c)(l) 
(A)  through  (E)  of  tiie  Code.  The 
proposed  exemption  was  requested  in 
an  application  filed  by  Mr.  Fox  and  Mr. 
Wood,  pursuant  to  section  4Qe(a)  of  the 
Act  end  section  4e75(c)(2)  of  die  Code. 
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and  in  accordance  with  prooednres  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471.  April  28, 1975).  Effective 
December  31, 1978.  section  102  of 
Reotganization  Plan  Na  4  of  1978  (43  FR 
47713,  October  17. 1978)  transferred  the 
authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
requested  to  the  Secretary  of  Labor. 
Therefore,  this  notice  of  pendency  is 
issued  solely  by  the  Department 

Sumniary  of  Fads  ad  BapwaentatioiiD 

Hie  application  contains 
representations  with  regard  to  die 
proposed  exemption  which  are 
giunmarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representatiMis  of  the  applicant. 

1.  The  Employer  is  a  Texas 
corporation  whose  issued  and 
outstantfing  stock  is  owned  50  percent 
by  Mr.  Fox  and  50  percent  by  Mr.  Wood. 
Mr.  Wood  and  Mr.  Fox  are,  respectively, 
the  prerident  and  secretary  of  die 
Employer.  Mr.  Fox  and  Mr.  Wood  are 
also  tlw  trustees  (die  Trustees)  of  the 
Plan.  On  October  31, 1981  the  Plan  had 
foot  participants  and  net  assets  of 
approximately  $397,00a  On  January  13, 
1982  the  Plan  was  amended  to  provide 
for  segreated  investment  accounts  and 
to  allow  each  participant  to  direct  die 
Trustees  as  to  the  investment  of  his  or 
her  segregated  account  Pursuant  to  this 
amendment  to  the  Plan.  Mr.  Fox  and  Mr. 
Wood  request  an  exemption  to  permit 
them,  as  participants  in  die  Han.  to 
purchase  the  Note  firom  the  Employer  lot 
its  appraised  fair  maiket  value.  If  the 
pn^Kwed  exemption  is  granted,  the 
puidiase  price  %vill  be  diarged  equally 
to  the  individual  accounts  of  Mr.  Wood 
and  Mr.  Fox.  Tlie  only  other  two 
participants  in  the  Plan,  whose  accounts 
will  not  participate  in  this  transaction, 
have  combined  account  balances 
totalling  approximately  $37 jOOO. 

2.  The  Note  represents  payment  to  the 
Employer  by  American  Turbine  Pump 
Company,  Inc.  and  Irrigation  Machine  & 
SupiAy,  iac  (collectively,  die 
Compianias)  for  a  20.777  acre  tract  of 
improved  real  estate  (the  Property) 
wUch  was  sold  to  the  Qmipanies  by  the 
Emirfoyer  on  September  1. 1961.  The 
Note,  which  ia  in  the  amount  of  $330,00a 
is  secured  by  a  first  deed  of  trust  lien  on 
the  Ptopmtjf.  The  Property  was 
qipraiaed  at  tSlSJOO  GO  March  29. 1982 
by  Mr.  Gory  C  Boddeo  (Burjdeo). 
president  of  Hallmark  Builders  of 
LBbbook.  Texas.  The  Coo^wnies,  their 
■hareholden  and  Burkleo  are 
independent  of  the  Employer.  The 
Eaployer,  who  ia  the  unencumbered 
owner  and  holder  of  the  Note, 
repceeenta  diat  all  payments  on  the  Note 


have  been  made  by  the  Companies  in  a 
timely  manner.  The  Note  carries  an 
interest  rate  of  12  percent  per  annum, 
payable  to  the  Employer  over  twenty 
years  in  240  monthly  installments  of 
principal  and  interest 

3.  The  Note  was  appraised  on  April 
12, 1962  by  the  real  estate  department  of 
Lubbock  National  Bank  in  Lubbock. 
Texas  (the  Bank).  The  Bank,  which  is 
independent  of  the  Employer  and 
principals  of  die  Employer,  determined 
diat  the  fair  market  value  of  die  Note  on 
April  12, 1982  was  $2Sa020.13, 
representing  a  discount  of  23.68  percent 
from  the  outstanding  balance  on  that 
date  of  $327,593.33.  This  discount  raises 
the  return  on  the  Note  from  12  percent 
per  annum  to  16.75  percent  per  annum. 
The  apphcants  propose  that  the 
individual  accounts  of  Mr.  Fox  and  Mr. 
Wood  in  the  Plan  purchase  the  Note 
from  the  Employ^'  for  the  remaining 
balance  of  the  Note  on  the  date  of  sale, 
discounted  by  23.68  percent  plus  the 
accured  interest  on  die  Note  as  of  the 
date  of  sale. 

4.  The  Note  wiU  be  endorsed  over, 
without  recourse,  to  the  Trustees  of  the 
Plan  for  the  segregated  investment 
accounts  of  Mr.  Wood  and  Mr.  Fox.  and 
all  liens  securing  the  payment  of  the 
Note  will  be  assigned  by  the  Employer 
to  the  Trustees  of  the  Plan  to  continue 
securing  the  payment  of  the  Note.  No 
commissions  or  other  fees  will  be 
charged  or  received  by  any  person  in 
connection  with  this  proposed 
transaction.  Mr.  Wood  and  Mr.  Fox  each 
have  an  estimated  account  balance  in 
die  Plan  of  approximately  $180,000  and 
are  each  90  percent  vested  in  their 
accounts  as  of  October  31, 1981. 

5.  Mr.  Fox  and  Mr.  Wood,  the  only 
Plan  particpants  whose  rights  will  be 
affected  by  the  granting  of  this  proposed 
exemption,  state  that  this  is  a  favorable 
investment  opportunity  for  their 
accounts  in  the  Plan. 

6.  In  summary,  th^  applicants 
represent  that  the  proposed  transaction 
meets  the  statutory  criteria  of  section 
400(a)  of  the  Act  as  foDows: 

(a)  This  is  one-time  transaction  for 
cash; 

(b)  No  commissions  or  other  fees  will 
be  Uevied  against  the  Plan  with  respect 
to  the  transaction: 

(c)  The  Note  will  provide  a  high  rate 
of  return  on  a  secure  Investment;  and 

(d)  Mr.  Fox  and  Mr.  Wood,  the  only  . 
participants  in  the  Plan  affected  by  this 
transaction,  have  approved  the 
proposed  transaction  and  desire  that  it 
be  consummated. 


Notice  to! 

Publication  of  diis  notice  of  pendency 
in  the  Federal  Kagistar  will  constitute 
the  notification  to  interested  persons. 

General  Infafialinii 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transacti<»  is  the 
subject  of  an  exemption  under  section 
40e(a)  of  die  Act  and  section  4975(c)(2) 
of  the  Code  does  not  relieve  a  fiduciary 
or  odier  party  in  interest  or  disqualified 
person  from  certain  other  provisions  of 
the  Act  and  the  Code,  including  any 
prohibited  transaction  provisions  to 
which  the  exenqition  does  not  apply  and 
the  general  fiduciary  responsibiUty 
provisions  of  section  404  of  the  Act 
which  among  other  things  requira  a 
fiduciary  to  discharge  his  duties 
respecting  the  {rian  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(l)(B]  of 
the  Act;  nor  does  it  affect  die 
requirement  of  section  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  {rian  and  dieir 
beneficiaries; 

(2)  The  propoeed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  406(b)(3)  of  the 
Act  and  section  4975(c)(1)(F)  of  die 
Code; 

(3)  Before  an  exemption  may  be 
granted  under  section  406(a)  criF  the  Act 
and  section  4975(cK2)  of  the  Code,  die 
Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  die  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  die  ris^ts  of  participants 
and  beneficiaries  of  the  plan;  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  snpplemnital  to,  and 
not  in  derogation  c^,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  ami  transitional  rules. 
Furthermore,  die  fact  diet  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

Written  Comments  and  Haarinf 
Requests 

AO  intareatad  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  addrasa  above,  witfaitai  the  time 
period  set  forth  aboxB-  All  comments 
will  be  made  a  part  of  the  record. 
Comments  and  raquasti  far  a  hearing 
should  state  the  leasone  for  the  writer's 
interest  la  te  pandtof  vmrnpOiua. 
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Comments  received  will  be  available  for 
public  inspection  with  the  application 
for  exemption  at  the  address  set  forth 
aliove. 

Pn^NMed  Exemptkm 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considmng  granting  the  requested 
exemption  under  the  authority  of  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR 18471.  April  28, 1975).  If  the 
exemption  is  granted,  the  restrictions  of 
section  406(a),  406  (b)(1)  and  (b)(2)  of  the 
Act  and  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code  shall  not  apply 
to  the  proposed  purchase  of  the  Note  by 
the  individual  accounts  of  Mr.  Wood 
^d  Mr.  Fox  in  the  Plan,  from  the 
Employer,  provided  that  the  purchase 
price  of  the  Note  is  not  greater  than  the 
fair  market  value  of  the  Note  on  the  date 
of  sale. 

The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  condition 
that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  application  acciu-ately  describes 
all  material  terms  of  the  transaction  to 
be  consummated  pursuant  to  the 
exemption. 

Signed  at  Washington.  D.C.,  this  30th  day 
August  1982. 

Alan  D.  Lebowitz, 

Assistant  Administrator  for  Fiduciary 
Standards,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  U.&  Department  of  Labor. 

pit  Doc  82-24336  FIM  S-Z-SZ;  8:45  ami 
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[Application  No.  D-3090] 

Proposed  Exemption  for  Certain 
Transactions  Involving  ttie  FaNey's, 
Inc.  Profit  Sharing  Plan  Trust  Located 
hi  Topeka,  Kansaa 

AOENCY:  Office  of  Pension  and  Welfare 

Benefit  Programs,  Labor. 

ACTION:  Notice  of  proposed  exemption. 

tUMMARV:  This  dociunent  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  the.  - 
Internal  Revenue  Code  of  1954  (the 
Code).  The  proposed  exemption  would 
exempt  the  purchase  by  the  Falley's.  Inc. 
Profit  Sharing  V\an  Trust  (die  Plan)  of  an 


interest  in  certain  real  property  (die 
Real  Property)  from  Falley's,  Inc.  (the 
Employer)  and  die  leaseback  of  such 
interest  to  the  Employer.  The  proposed 
exemption,  if  granted,  would  ^ect  the 
Employer,  the  Plan  trustee,  the 
participants  and  beneficiaries  of  the 
Plan  and  other  persons  participating  in 
the  transactions. 

DATE:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  of  Labor  on  or  before 
October  18. 1982. 

ADORCSS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20216,  Attention:  Application  No. 
I>-3090.  The  application  for  exemption 
and  the  comments  received  will  be 
available  for  public  inspection  in  the 
Public  Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor,  Room  N-4677. 200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20216. 

FOR  RIRTHER  INFOflMATION  CONTACT: 
Ms.  Jan  Broady  of  the  Department  of 
Labor,  telephone  (202)  523-8971.  (This  is 
not  a  toll-free  number.) 
SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  from  the  restrictions  of 
section  406(a),  406(b)(1)  and  (b)(2)  of  the 
Act  and  from  the  sanctions  resulting 
from  the  application  of  section  4975  of 
the  Code,  by  reasons  of  section 
4975(c)(1)(A)  through  (E)  of  tiie  Code. 
The  proposed  exemption  was  requested 
in  an  application  filed  on  behalf  of  the 
Plan,  pursuant  to  section  408(a)  of  the 
Act  and  section  4975(c)(2)  of  the  Code, 
and  in  accordance  with  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471,  April  28, 1975).  Effective 
December  31, 1978,  section  102  of 
Reorganization  Plan  No.  4  of  1978  (43  FR 
47713.  October  17, 1978)  transferred  the 
authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
requested  to  the  Secretary  of  Labor. 
Hierefore,  this  notice  of  pendency  is 
issued  solely  by  the  Department 

Summaiy  of  Facts  and  Repraaentatioiia 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  wUch  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicant 

1.  The  Employer  is  engaged  in  the 
retail  grocery  business  in  Kansas  and 


Missouri  Hie  Enqrioyer  malnfuiwf  fts 
principal  o£Bces  in  Topeka.  Kansas  and 
operates  some  of  its  stores  under  the 
Food-4-Le8s  trade  name. 

Z  The  Man  is  a  profit  sharing  plan 
providing  pension  and  disability 
benefits  to  ncm-union.  full-time 
employees  of  the  Employer.  On  July  IS, 
1982,  the  Plan  had  an  estimated  313 
participants  and  total  assets  of 
approximately  $1,250,000.  The  tmstee  of 
the  Plan  (the  Trustee)  is  Southwest  Bank 
and  Trust  Company  of  Topeka.  Kansas. 
Hie  Thistee  makes  investment  decisions 
for  the  nan. 

3.  The  subject  transactions  involve  ttie 
purchase  of  an  interest  in  the  Real 
Property  by  the  Ran  from  the  Employer. 
The  Plan  will  disburse  40  percent  of  its 
assets  for  the  acquisition.  The  Real 
Property  consists  of  land  (the  Land)  and 
a  building  (the  Building).  The  Land  is 
made  up  of  three  acres  of  commercial 
property  located  at  Ridge  Road  and 
Central  Avenue  in  Wichita,  Kansas.  He 
Employer  acquired  the  Land  from 
unrelated  parties  under  the  terms  of  a 
real  estate  purchase  contract  executed 
on  October  20. 1981.  The  purchase  price 
for  the  Land  was  $326,687. 

4.  Hie  Building,  which  is  in  the 
process  of  construction,  is  a  discount 
food  store  based  on  the  "no  frills"   ~ 
concept  whereby  customers  assist  store 
employees  in  affixing  prices  to 
merchandise  as  well  as  in  bagging  their 
own  groceries  in  an  effort  to  reduce  the 
store's  operating  costs.  The  store  will 
conduct  business  under  the  Food-4-Less 
trade  name.  It  is  estimated  that  the 
Building  will  cost  approximately 
$711,000  to  construct  The  Han  will  not 
disburse  its  assets  until  the  Building  is 
completed  and  ready  for  occupancy  by 
the  Employer.  At  this  time,  one  lump 
sum  payment  will  be  made. 

5.  Following  completion  of  the 
Building,  the  Employer  proposes  to 
transfer  a  leased  fee  interest  in  the  Re^ 
Property  to  the  Plan.  Upon  closing  of  the 
transaction,  complete  tide  to  the  Real 
Property  will  be  vested  in  the  IMan  and 
the  deed  will  be  properly  recorded.  The 
deed  will  be  retained  in  escrow, 
pursuant  to  an  escrow  agreement  (the 
Escrow  Agreement)  entered  into  by  the 
Employer,  the  IHan  and  an  independent 
fiduciary  designated  to  oversee  the 
proposed  transactions.  The  Employe 
will  then  lease  the  Real  Property  from 
the  nan  under  the  terms  of  a  lease  (the 
Lease).  The  Lease  will  be  a  triple  net 
lease  wdiereby  the  Employer  will  be 
responsible  for  the  payment  of  all  taxes, 
insurance  and  repairs.  The  Lease  will 
run  initially  for  twenty  years  and  will 
give  the  Employer  two  renewal  options, 
each  of  ten  years  duration.  The  annual 
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rental  will  be  the  peatar  o£  (a)  15 
percent  of  tke  FUa's  contribelian  to  the 
total  purahaae  price  par  year:  or  (b)  1 
percent  of  the  groaa  aalea  multiplied  by 
the  percentage  ratio  of  the  Plaa's 
contribution  to  the  total  cost  of  the  Real 
Property.  If  the  Lease  expires  or  is 
otherwiae  terminated,  the  independent 
fiduciary  will  remove  the  deed  from 
escrow  and  have  it  delivered  to  the  Plan. 
If  die  Real  Property  is  then  sold,  the  Plan 
will  receive  the  total  sale  proceeds.  If 
the  Lease  is  terminated  due  to  a 
coBdemnation  proceeding,  the  Plan  fuid 
Employer  will  share  in  the 
f5^n«wnaH«in  award  as  may  be  a^eed 
upon  (the  independent  fiduciary  will 
represent  the  Han  in  such  negotiations). 
Fitfdier,  the  applicant  represents  that 
Kansas  law  provides  that  state  courts 
have  the  audiority  to  divide  a 
condemnation  award  between  the  Plan 
and  die  Employer  if  the  parties  cannot 
agree  on  such  division. 

6l  Messrs.  David  Oaig  and  William 
Michael  Rinner.  qualified  independent 
real  estate  ^>praisers  (the  Appraisers) 
with  the  real  estate  appraisal  and 
consulting  firm  of  David  Craig  and 
Company  of  Topeka,  Kansas,  have 
determined  the  fair  market  value  of  the 
Plan's  interest  in  the  Real  Property  in  an 
appraisal  of  April  16. 1982.  At  the  time 
ci  consummation  of  the  proposed 
transactions,  the  Pian  vriil  invest  40 
percent  of  its  assets.  The  amount 
invested  will  range  from  approximately 
tVOJOOO  to  $850,000.  depending  upon  the 
value  of  nan  assets  at  that  time.  The 
Appraisers  have  determined  that  the 
Plan's  interest  in  the  Real  Property  will 
have  a  fair  maiicet  value  equal  to  the 
amount  of  the  actual  investment  to  a 
maximum  of  $850.000.  In  arriving  at  this 
conclusion,  the  Appraisers  have 
considered  the  rental  payments  to  be 
received  1^  the  Plan  imder  the  Lease. 
The  Appraisers  estimate  that  the  total 
cost  of  the  Land  and  Building  will  be 
$1,100,000.  and  the  Plan's  investment 
will  thus  represent  approximately  44  to 
59  percent  of  the  estimated  cost.  The 
Appraisers  state  that  the  location  is  a 
good  location  for  a  discount  food  store 
and  the  improvements  are  suitable  for 
this  use. 

7.  Highland  Paric  Bank  and  Trust 
Company  (Highland)  of  Topeka.  Kansas 
will  serve  as  the  independent  fiduciary 
for  the  Plan  with  reelect  to  the  proposed 
transactions.  Highland  represents  it  has 
no  present  business  relationship  with 
the  Employer  and  as  the  independent 
ftdudmy.  it  will  act  as  a  trustee  and 
escrow  agent  in  overseeing  all  financial 
transactions  between  the  parties  and 
wiU  represent  the  interests  of  the  Plan. 
Paisuant  to  ^  Escrow  Agreement. 


Highland  will  establish  a  trust  account 
to  handle  die  disbursement  of  Plan 
funds  and  receipt  of  rental  income  from 
the  Employer,  tfighland  will  also  have 
absolute  power  to  approve  or 
disapprove  any  decUion  by  die  Trustee 
to  sell  the  Real  Property.  Finally. 
Highland  will  be  authori2ed  to  review 
dociunentation  to  determine  the 
accuracy  of  rental  computations  and  to 
exuure  rental  payments,  taxes  and 
insurance  premiums  are  made  by  the 
Employer. 

Highland  believes  the  terms  of  die 
proposed  transactions  are  appropriate 
for  die  Plan  and  in  the  best  interests  of 
its  participants  and  beneficiaries. 
Hi^and  has  reviewed  the  terms  of  the 
proposed  Lease  and  represents  that 
under  today's  economic  conditions,  the 
return  is  fair  and  represents  an  aim's 
length  transaction  between  the  parties. 
In  addition.  Hi<^and  represents  it  has 
examined  die  overaD  Plan  portfolio; 
considered  the  Plan's  cash  flow  needs, 
including  the  assets  diat  might  have  to 
be  sold  to  meet  the  liquidity 
'  requirements;  examined  the 
div««ification  of  Flan  assets  in  li^t  of 
the  proposed  investment;  and  examined 
the  proposed  transactions  in  view  of  the 
overall  investment  objectives  of  the 
Plan. 

a  In  summary,  it  is  represented  that 
the  proposed  transactions.will  satisfy 
the  statutory  criteria  set  forth  in  section 
408(a)  of  the  Act  because:  (a)  Highland, 
as  the  independent  fiduciary,  has 
approved  the  transactions  and  will 
monitor  their  terms  and  conditions;  and 
(b)  the  fair  market  value  of  the 
investment  has  been  determined  by 
qualified  independent  appraisers. 

Notioe  to  Interested  Persons 

Notice  of  the  proposed  exemption  wiU 
be  given  to  aU  current  and  former 
employees  of  the  Employer  who  are 
participants  in  the  Plan  within  10  days 
of  the  publication  of  the  notice  of 
pendency  in  the  Federal  Register.  The 
notice  nvill  include  a  copy  of  the  notice 
of  pendency  as  published  in  the  Federal 
Register  and  will  inform  interested 
persons  of  their  right  to  comment  and/or 
request  a  hearing  with  respect  to  the 
pending  exemption.  Notice  will  be 
provided  to  current  en^jloyees  of  the 
Employer  by  personal  deUvery  and  by 
first  class  mail  to  former  employees  of 
the  Employer  «vho  participate  in  the 
Plan. 

General  InfotmatioD 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  die  Act  and  section  4975(c)(2) 


of  the  Code  does  aot  relieve  a  fidudaiy 
or  other  party  in  Interest  or  disqualified 
person  £rom  certain  odier  pnndsions  of 
the  Act  and  the  Code,  including  any 
prohibited  transaction  provisions  to 
which  die  exemption  does  not  appfy  and 
the  general  fidudaiy  re^Miiisibility 
provisions  of  section  404  of  die  Act. 
which  among  odier  things  require  a 
fiduciary  to  disfihaiy>  Ids  duties 
respecting  the  plan  solely  in  the  faiterest 
of  die  partkapents  and  beneficiaries  of 
the  pUm  and  in  a  prudent  fashion  in 
accordance  widi  section  404(aMl)(B)  of 
the  Act;  nor  does  it  affect  the 
requiranent  of  section  401(a)  of  the 
Code  that  the  plan  ranst  operate  for  die 
exclusive  benefit  of  the  onployees  of  the 
employer  '"■'"*"<«'"j  the  plan  and  dieir 
beneficiaries: 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  408(bK3)  of  the 
Act  and  section  497S(c)(l)(F)  of  die 
Code; 

(3)  Before  an  exeoqition  may  be 
granted  under  section  408(a)  of  die  Act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  find  that  the 
exemption  iaadministratively  feasible, 
in  the  interests  of  die  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan:  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statuttMy  exemption  is  not  dispositive  of 
whether  die  transaction  is  in  fact  a 
prohibited  transactioiL 

Written  Coaments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set  forth  above.  All  comments 
will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer's 
interest  in  die  pending  exemption. 
Comments  received  will  be  available  for 
public  inspection  with  the  application 
for  exen^;>tion  at  the  address  set  forth 
above. 


Based  on  the  facts  and 
repre8entation%  set  forth  in  the 
application,  the  Department  is 
considering  grahtixiig  the  requested 
exemption  under  the  authority  of  section 


406(a)  of  the  Act  and  Mction  4B7S(cX2) 
of  Uw  Code  aad  in  aooonlMc*  with  the 
prooedane  eet  iorth  in  BRBA  ftooedure 
7S-1  (40  FR  lM7t  Apfd  281 IK^).  If  the 
exora^tion  is  mnled.  the  netifetiane  of 
sectian  408(a).  408(b)(1)  and  (bX2)  of  the 
Act  and  the  sanotiaBe  resnlting  fram  the 
applicatkm  of  aectkai  407S  of  the  Code. 
by  reaMm  of  aecdon  4a75(c)(lKA) 
throu^  (E)  of  the  Code  ihall  not  apply 
to  the  anqillaition  by  the  Plan  from  Om 
Employer  of  an  internet  in  the  Real 
Property  and  the  leaeebadc  to  the 
Employer  of  such  interest,  am  deecribed 
above,  provided  die  tenns  and 
conditions  of  the  transactions'  are  at 
least  aM  favonUe  as  those  which  the 
Han  ooaU  receive  in  similar 
transactions  with  an  unrelated  party. 
The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  condition 
that  the  material  facts  and 
representations  mntaiiMMl  in  the 
application  are  true  and  ctHoplete,  and 
that  the  application  accurately  describes 
all  material  terms  of  the  transactions  to 
be  consummated  pursuant  to  the 
exemption. 

Signed  at  Wuiiiagtoii.  D.C  this  30di  day 
of  August.  1982. 

Alaa  D.  LaboHiH. 

AMautantAdndniatrator  for  Fiduciary 
Sbmdardt,  J^aaioa  and  WeJftm  Beaefit 
Pragrama.  LaborManagement  Serrioea 
AximiniatmtioB.  US.  Department  of  Labor. 
piti 
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[Applcallon  Noe.  D-2S7t.  D-2S7I,  and  D- 
2680] 

PrapoMd  Emmpdon  for  Cartain 
T^anaacHons  Involving  Rrat  AHmio* 
Mortgaga  CoRipany  PaiMion  nan,  Hral 

Am^MhJ^A  ^^^^fl^te^^M^^  ^^^a^^^^^^^^^M  ^^^^^d^fc 
MiHan^V  wmm^gt^9  wtHlipsny  VIIIIH 

Sharing  Plan,  and  nat  Aflanea 
Mortgaga  Company  Daflnad  Banafit 
Panaion  Plan  Loealad  tai  Santa  Ana, 
California 

AOmcv:  OfBoe  of  Pension  and  Welfare 

Benefit  Programs,  Labor. 

ACTION:  Notice  of  proposed  exemption. 

auMMARv:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  axamptian  from  certain  of 
the  prohibited  transaction  restrictioos  of 
the  Employ^  Retirement  Income 
Securi^  Act  of  1974  (the  Act)  and  the 
Internal  Revenue  Code  of  10S4  (the 
Code).  The  proposed  exemption  would 
exempt  for  a  period  of  five  yean  (1)  the 
placement  by  First  Allianoe  Mortgage 
Compeny  (the  Enployer)  of  second  tnst 
deeds  with  Fifst  Alliance  Mortgage 
Company  Pension  Han.  First  Alliance 
Mortgage  Company  Profit  Sharing  Plan. 


and  Ffaat  AUanoB  Mortgage  Company 
Defined  Baaefit  Peaslo  Han  (tfw  Phma) 
and  (2)  Iha  HuployBi^a  guai  anlee  of  the 
peyaant  of  pttedpal  and  interest  hi 
rwifwllf  with  the  tons  of  the  notes. 
The  prapooad  axemptian.  if  granted, 
would  affect  the  Baqiloyer.  die 
partidponls  and  beneficiaries  of  the 
Plans,  and  Mr.  Mart  MildBier.  who  will 
serve  as  fidndary  far  te  Hans  with 
respect  to  audi  second  tmat  deeds. 


i  and  requests 
for  a  pubtk  hearing  most  be  received  by 
the  Department  of  Labor  on  or  before 
Oct  23. 1982. 

AOORESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  diree 
copies)  should  be  sent  to  the  OCRoeof 
Fiduciary  Standards,  Pension  and 
Wdfius  Benefit  Programs,  Room  C- 
4528,  U£.  Department  of  Labor,  200 
Constitution  Avemie,  N.W.,  Washington, 
D.C.  20216,  Attention:  ^iplication  ^k>B. 
D-2878, 0-2679.  and  D-288a  The 
application  for  exemption  and  the 
comments  received  will  be  available  bx 
public  inspection  in  the  Public 
Documents  Room  of  Pension  tuid 
Wel£are  Benefit  Pro-ams.  US. 
Department  of  Labor.  Room  N-4677. 200 
Constitution  Avemae.  N.W.,  Washington. 
D.C  20216. 


FOR  njnnwi  wnmucntm  oontact. 
Mrs.  Mriam  Freund.  of  the  Department 
of  Labor,  telephone  (202)  523-8971.  flhis 
is  not  a  toU^ve  number.) 
atimonNTJurr  mnumKnouc  Notice  is 
hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  from  the  restrictions  of 
section  406  (a)  and  (b)  of  the  Act  and 
from  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
dirongh  (F)  of  the  Code,  lie  proposed 
exemption  was  requested  in  an 
application  filed  on  behalf  of  the 
Employer,  pursuant  to  section  40e(a)  of 
the  Act  and  section  4975(cK2)  of  tiie 
Code,  and  in  accordance  with 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471,  April  28. 1975). 
Effective  December  31, 1978,  secticm  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713,  October  17, 1978)  bwisferred 
the  audiority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
requested  to  the  Secretary  of  Labor. 
Therefore,  dds  notice  of  pendency  is 
issued  solely  by  the  Department. 

Temporary  Nalare  of  the  ExemptioQ 

The  proposed  exemption  is  temporary 
and.  if  granted.  vriU  expire  five  years 
after  die-  date  of  grant  *  Shond  ^e 


'  In  order  that  the  Employer'i  guarantee  of 
pajrment  of  principal  aiul  intereat  on  the  notes  wiU 


applicant  wiA  Id  I 
tranaaottoas  beyond  Iha  five  j. 
period,  oia  appUcant  nay  aobastt 
another  appUoathm  far  an  axaaqrtion. 

Summaiy  off  Facte  and  Rii|wiiaiHiiBlliMiB 

Ihe  applieatian  contaiu 
tepresentatiaas  with  regard  to  &e 
proposed  exaasptioB  wUtA  are 
sunnuriaed  below.  Interested  persons 
are  refeired  to  the  applicatioa  OB  file 
with  the  DepartiMnt  fior  die  ooaqdete 
representations  of  the  applicant 

1.  As  of  Januiy  IS.  1982,  each  of  die 
Plans  covmd  from  100  to  100 
participants.  40J  peraent  of  the  total 
assets  of  dM  Plana,  aa  of  lane  sa  1962. 
was  invested  in  tnst  deeds.  None  of 
these  trust  deeds  were  originated  by  the 
Employer.  Ihe  trustees  of  the  Plans. 
Brian  Chisick.  who  is  also  dw  Fkeaident 
of  the  Employer,  and  Sarah  f^^Hr. 
have  the  gmeral  responsibility  to  make 
investment  dedsions  for  the  Plana. 

2.  The  Employer  is  a  mortgage  broker. 
licensed  by  the  Cahfonia  Stote 
Department  of  Real  Estate,  specializing 
in  the  placement  of  second  trust  deeds.* 
Acting  in  ite  capacity  as  a  loan  broker,  it 
brings  lenden  and  bomnwen  together, 
reviews  the  credit  worthiness  of  the 
borrower,  reeearchee  the  qnahty  of  title 
to  the  property  die  borrower  propoees  to 
use  as  collateral  for  tlie  propoeed  loan, 
prepares  the  documentatioa  appropriate 
for  each  loan,  arranges  far  execotion 
and  reoofding  of  lout  documents,  and 
services  the  loan  after  recordation.  The 
Employer  receives  loan  initiation  fees 
(Points)  as  compensation  for  the 
services  it  renden.  Ihe  Pofaite  are  borne 
solely  by  the  borrower  and  are  generally 
paid  out  of  the  loan  proceeds,  lie 
amount  of  Points  is  generally  stated  as  a 
percentage  of  the  gross  amount  of  the 
loan.  The  exact  amount  of  Points 
charged  at  any  given  time  is  not  fixed, 
but  varies  according  to  the  then 

'  prevailing  conditions  (rf  a  very 
competitive  market  in  secondary 
fmancing. 

3.  The  Employer  proposes  to  have  die 
Plans  purchase  second  trust  deeds 
arranged  by  the  Employer.  No  second 
trust  deeds  would  be  placed  widi  the 
Plans  which  would  represent  extensions 
of  credit  to  parties  in  interest  as  defined 
in  section  3(14)  of  the  Act  In  order  not 
to  receive  any  financial  benefit  finm  any 
second  trust  deed  placed  with  the  Plans, 

not  be  fruatrated  by  the  temporaiy  naUwa  of  IIm 
p.. ^ ..-.-^...^        iiiiiilifi 

the  bmyaatmmaltbm  iiii^iHaa  trnaudk 
guaiMMaM  wUk  faapael  la  MOMd  fewt  daadb 
pUoad  with  iha  Hms  dwi^  the  lam  of  th« 
exemption. 

*  In  California,  a  tmat  deed  takea  the  place  of  and 
aervet  the  same  purpoae  aa  a  common-law 
mortgage. 
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the  Employer  will  contribute  to  them  an 
amount  at  least  equal  to  the  Points  it 
earns  on  the  trust  deeds  it  places  with 
the  nans.*  In  any  particular  year  the 
Employer  may  be  required  to  contribute 
additional  monies  to  the  Hans  so  as  to 
fund  them  properly  according  to  their 
terms.  The  applicant  represents  that  the 
amount  of  Points  contributed  to  the 
Plans  will  not  reduce  the  amount  of  the 
yearly  Employer  contributions  to  each 
Plan  otherwise  required  by  the  terms  of 
each  Plan. 

4.  The  Employer  will  guarantee,  in 
writing,  the  payment  of  principal  and 
interest  in  conformity  with  the  terms  of 
each  note.  The  Employer  shall  continue 
to  make  the  payments  of  principal  and 
interest  on  each  loan,  according  to  its 
terms,  if  for  any  reason  the  borrower 
should  fail  to  make  such  payments.  The 
Employer,  as  indemnitor,  may  then  go 
against  the  borrower  for  the  amounts  in 
default  on  the  loan,  but  the  Employer 
will  bear  all  risk  of  loss.  As  of 
November  30, 1961,  the  Employer's  net 
worth  amounted  to  $2,747,063.21.  As  of 
January  13, 1982.  the  total  principal 
amount  of  existing  loans  placed  by  the 
Employer  with  unrelated  third  parties 
and  guaranteed  by  the  Employer  was 
approximately  $7,500,000.  However,  the 
applicant  represents  that  (a)  the 
Employer  has  temporarily  discontinued 
its  practice  of  guaranteeing  loans  it 
places  with  unrelated  third  parties, 
including  unrelated  pension  trusts,  (b) 
the  Employer  has  never  been  called 
upon  to  make  payments  of  either 
principal  or  interest  on  any  of  the  loans 
it  has  guaranteed  and  (c)  the  fair  market 
value  of  the  properties  securing  the 
loans  that  the  Employer  has  guaranteed 
exceeds  all  of  the  encumbrances  against 
them  by  at  least  $20,000,000. 

5.  The  second  trust  deeds  to  be  placed 
by  the  Employer  with  the  Plans  will 
have  the  following  characteristics.  The 
trust  deeds  will  generally  be  short-term 
(e.g.,  three  years),  interest-only 
obligations.  Financial  information 
pertaining  to  the  borrower  (including  a 
credit  report),  a  title  report  on  the 
property  used  as  security,  and  a  fire  and 
casualty  insurance  policy  are  required 
with  respect  to  each  transaction.  The 
security  for  the  loan  is  in  most  cases 
high  quality  southern  Califamia 
residential  property  and  occasionally 
commercial  property.  The  property 
securing  the  loans  wiU  be  geographically 


*11m  biployer  is  prohlbittd  undtr  CaUfomia  law 
(CaUfomia  ButiiMM  and  ProfMakma  Code  i  10137) 
from  aMi|Bbi|  Ha  coramiMioa  faiooBt  to  a  third 
party  who  ia  not  a  Ucaaaad  real  aaUla  l»ok«r  or 


dispersed  within  southern  California.  In 
connection  with  each  loan,  an 
independent  appraisal  of  the  property 
securing  the  loan  is  obtained.  At  least  a 
25  percent  protective  equity  is  required 
for  each  loan  (i.e.,  the  amount  of  the 
loan  together  with  all  prior 
encumbrances  may  not  exceed  75 
percent  of  the  property's  appraised 
value).  Each  loan  purchased  by  the 
Plans  will  earn  interest  at  a  rate  that  is 
not  less  than  the  current  rate  earned  by 
comparable  loans  placed  by  the 
Employer  with  third  parties.  The  loan 
will  be  serviced  at  no  cost  to  the  Plans 
by  the  Employer. 

6.  Each  Plan  will  not  at  any  time  have 
more  than  H  of  the  current  value  of  its 
total  assets  invested  in  trust  deeds 
placed  through  the  Employer  and  will 
not  at  any  time  have  more  than  50%  of 
the  current  value  of  its  total  assets 
invested  in  trust  deeds  placed  by 
anyone,  includng  the  Employer  and 
others.  In  addition,  no  more  than  10 
percent  of  each  Plan's  assets  will  be 
invested  in  any  one  loan. 

7.  Prior  to  the  placement  of  any  loan 
with  the  Plans,  Mr.  Mort  Mitchner,  a 
party  tinrelated  to  the  Plans  or  the 
Employer,  will  determine  whether  each 
transaction  is  a  suitable  investment  for 
the  Plans  and  that  the  terms  of  each 
transaction  are  at  least  as  favorable  to 
the  Plans  as  those  which  the  Plans 
would  receive  in  the  same  type  of 
transaction  with  an  unrelated  party.  La 
addition,  he  will  monitor  the  loans 
placed  with  the  Plans  to  ensure 
compliance  with  all  the  terms  and 
conditions  of  the  exemption.  He  will 
perform  some  of  the  appraisals 
mentioned  in  the  preceding  paragraph 
and  will  obtain  others  from  other 
appraisers  employed  by  Vista  Mortgage 
Corporation  (Vista).  Mr.  Mitchner  will 
act  as  fiduciary  for  the  Plans  and  will 
have  complete  authority  to  accept  or 
reject  any  particular  note  secured  by 
deed  of  trust 

Mr.  Mitchner  is  a  real  estate  appraiser 
and  the  Vice  President  and  General 
Manager  of  Vista,  an  unrelated 
mortgage  brokerage  company,  and  has 
many  years  of  experience  in  the  home 
loan  industry.  He  was  an  appraiser  for 
the  Employer  before  starting  his  own 
company.  However,  the  applicant 
represents  that  (a)  Mr.  Mitchner  is  no 
longer  an  employee  of  the  Employer  and 
has  had  no  business  dealings  with  the 
Employer  since  starting  his  own 
company,  (b)  neither  Vista  nor  any  of  its 
principals  have  any  business  dealings 
with  the  Employer  or  its  principals,  (c) 
there  are  no  loans  or  extensions  of 


credit  between  Vista  or  any  of  its 
principals  and  the  Employer  or  any  of  its 
principals,  (d)  Vista  and  the  &nployer 
do  no  have  any  owners,  directors,  or 
officers  in  common,  and  (e)  neither  Vista 
nor  the  Employer  own  any  interest  in 
each  other.  The  applicant  represents 
that  Mr.  Mitchner  has  had  many 
dealings  with  pension  plans  in  his 
business  as  a  mortgage  broker.  In 
addition,  the  applicant  states  that  Mr. 
Mitchner  is  experienced  in  the  area  of 
trust  deed  investment  analysis  for 
persion  plans,  is  very  aware  of  the 
special  needs  of  this  type  of  investor, 
has  a  basfc  working  knowledge  of 
pension  law  as  it  applies  to  investments 
in  trust  deeds,  and  will  have  at  his 
disposal  attorneys  who  practice  in  the 
field  of  pension  law.  Further,  the 
applicant  states  that  Mr.  Mitchner  has 
sufficient  knowledge  as  to  both  the 
areas  of  trust  deed  investment  analysis 
and  pension  law  to  enable  him  to  act 
effectively  in  his  fiduciary  capacity,  as 
described  above. 

8.  Mr.  Mitchner  believes  that  it  is 
consistent  with  the  best  interests  of  the 
Plans  to  invest  a  large  percentage  of 
their  assets  in  notes  secured  by  deeds  of 
trust  providing  that  they  are  properly 
diversified  as  to  the  amount  of  any  one 
loan,  the  worth  of  the  security,  and  the 
credit  of  the  borrower.  He  agrees  with 
the  Employer's  view  that  because  of  its 
substantial  involvement  with  the  trust 
deed  market  the  Employer  is  in  a 
position  to  do  a  much  better  job  of 
selecting  trust  deeds  in  which  to  invest 
than  would  typically  be  the  case.  Mr. 
Mitchner  states  that  he  has  examined 
the  Plans'  trust  deed  portfolios  and  has 
fotmd  that  they  contain  only  high  quality 
loans,  that  the  investments  are 
diversified  over  many  loans  so  that  the 
overall  risk  of  loss  is  quite  low,  and  that 
the  returns  to  the  Plans  on  these 
investments  are  substantial,  averaging 
between  15%  and  20%  per  year. 

9.  The  Employer  represents  that  the 
contributions  to  the  Plans,  including 
contributions  of  commissions  earned  by 
the  Employer  on  loans  placed  with  the 
Plans,  will  not  exceed  the  limitations 
prescribed  by  section  415  of  the  Code. 

10.  In  summary,  the  applicant  . 
represents  that  the  proposed 
transactions  meet  the  criteria  for  an 
exemption  provided  by  section  408(a)  of 
the  Act  because  (a)  the  proposed 
transactions  will  be  approved  and 
monitored  by  an  independent  fiduciary, 
(b)  the  exemption  will  be  a  temporary 
exemption  for  five  years,  (c)  the 
Employer  wiU  guarantee,  in  writing,  the 
payment  of  principal  and  interest  in 


conformity  wrath  the  tetnia  of  eadi  note. 
(d)  each  Plan's  investment  in  tnut 
deeds,  whether  placed  by  the  Employer 
or  anyooe  else,  will  be  limited  to  SOX  of 
the  anient  value  of  tfie  Man's  total 
assets,  and  (e)  each  Plan's  investment  in 
tnst  deeds  placed  by  the  Employer  will 
be  limited  to  X  of  the  current  value  of 
the  Plan's  total  assets. 

Notice  to  luterasted  Persons 

V\nthin  20  days  of  the  date  this  notice 
of  proposed  exemption  is  published  in 
the  Federal  Register,  the  applicant  will 
notify  all  interested  persons  of  litte 
pendency  of  this  application  for 
exemption.  Interested  persons  include 
all  participants  and  beneficiaries  of  die 
Plans  and  aU  employees  of  the 
Employer.  The  notice  will  contain  a 
copy  of  the  notice  published  in  the 
Fedoral  Register  and  will  inform 
interested  persons  of  their  ri^t  to 
comment  and/ or  request  that  a  hearing 
be  held  with  respect  to  the  proposed 
exemption.  Notice  will  be  provided  to 
participants  of  the  Plans  and  employees 
of  the  Employer  by  posting  such  notice 
in  locations  customarily  used  by  the 
Employer  for  notices  to  employees  with 
regard  to  labor  management  relations 
matters  at  worksites  of  employees. 
Notice  wiQ  be  provided  to  beneficiaries 
of  the  Plans  by  direct  mailing  to  the 
beneficiary's  last  known  address. 

Geneial  Infonnatioa 

The  attention  of  interested  persons  is 
directed  to  die  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and  section  497S(c)(2) 
of  the  Code  does  not  relieve  a  fiduciary 
or  other  party  in  interest  or  disqualified 
person  Cram  certain  other  provisions  of 
the  Act  and  the  Code,  including  any 
prohibited  transaction  provisions  to 
which  the  exenqition  does  not  apply  and 
the  general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  requires 
fidudaiy  to  disdiaige  his  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudoit  fashion  in 
accordance  widi  section  404(aXl)(B)  of 
the  Act:  nor  does  it  affect  the 
requirement  of  section  401(a)  of  the 
Coda  that  the  plan  must  opwate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  mjintainii^  the  plan  and  tteir 
benefidaiies; 

(2)  Befora  an  exemption  may  be 
granted  tinder  Motion  406(a)  of  the  Act 
and  section  4e7S(cH2)  of  die  Code,  die 
Department  must  find  that  the 
exenq)tion  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 


protective  of  the  rights  of  participants 
and  beneficiafies  of  the  plan:  and 
(3)  The  pnqraaed  exemption,  if 
granted,  will  be  snpplemental  to.  and 
not  in  deragetfon  oL  any  other 
provisions  of  the  Act  and  die  Code, 
including  statntory  or  administrative 
exenqitions  and  transitianal  rales. 
Furthetmore.  the  fact  that  a  transactian 
is  siib|ect  to  an  administrative  or 
statutmy  exemption  is  not  dispositive  of 
whedier  the  transection  is  in  fact  a 
prohibitad  transaction.     ' 


Writtsn 


lHaaiii« 


All  interested  persons  are  invited  to 
submit  written  comments  or  requests  far 
a  hearing  on  the  pending  exemption  to 
the  address  above,  witli^  the  time 
period  set  forth  above.  All  comments 
will  be  made  a  part  of  die  record. 
Comments  and  requests  for  a  hearing 
should  state  die  reasons  for  die  writer's 
interest  in  the  pending  exemption. 
Comments  received  will  be  available  for 
public  inspection  with  the  application 
for  exemption  at  the  address  set  forth 
above. 

Proposed  ExaniifioB 

Based  on  die  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  and  in  accordance  ivith  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR 18471,  April  2&,  1975).  If  the 
exemption  is  granted,  the  restrictions  of 
section  40e(a)  and  (b)  of  the  Act  and  the 
sanctions  resulting  bam  the  application 
of  section  4875  of  the  Code,  by  reason  of 
section  4875(cHlHA)  diroii«^  (F)  of  die 
Code  shall  not  apply  to  the  Enqiloyer's 
placement  for  a  period  of  five  years  of 
second  tnist  deeds  with  the  Plans,  and 
the  guarantee  by  the  Employer  of  die 
payment  of  principal  and  interest  in 
conformity  with  the  terms  of  the  notes, 
based  on  the  terms  and  conditions  set 
forth  above,  provided  that  the  terms  of 
each  transaction  are  at  least  as 
favorable  to  die  Flans  as  diose 
obtainable  in  an  ann's  length 
transaction  widi  an  mirelated  party. 

The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  condition 
that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  application  accuratdy  describes- 
all  material  teims  of  the  transactions  to 
be  consummated  pursuant  to  tha 
exemptioa. 


I  at  Waaidngtoo.  ac  tbia  aotk  day 
of  August  1982. 
Alaa  Ol  LsbowiH, 

AaaiataatAdadnutrator  for  Fiduciary 
Staadardt.  Pnmioa  aad  Welfare  Benefit 
Programs,  Labor-Management  Senrices 
Administration.  US.  Department  of  Labor. 
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CaMmlly  4  Survty  Ca  Located  In  Nmv 
Yofk,ILY. 

iioeilCT.  Office  of  Pension  and  Wdfare 

Benefit  Programs,  Labor. 

action:  Notice  of  proposed  exemption. 

SUtMMARV:  This  docmnent  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  propoaed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1074  (die  Act)  and  die 
Internal  Revenue  Code  of  1954  (the 
Code).  The  proposed  exemption  would 
exempt  certain  transactions  involving 
the  sale  to  and  holding  by  employee 
benefit  plans  (die  Plans)  of  notes  (tte 
Guaranteed  Notes)  issued  by  LNM 
Aceptanoe  Corporation  (LNMAC)  and 
guaranteed  by  The  Aetna  Casualty  and 
Surety  Company  (Aetna),  which 
Guaranteed  Notes  are  coUateraliaed  by 
mortgage  pools  (Mort^ige  Pools),  when 
LNMAC.  Aetna  or  the  Mortgage  Pool 
sponsor  or  trustee  may  be  a  party  in 
interest  with  respect  to  one  or  more  <rf 
the  Plans.  Hie  proposed  exemption,  if 
granted,  would  affect  the  Plans, 
LNMAC  Aetna  and  die  Mortgage  Pool 
sponsors  and  trustees. 
dates:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  on  or  before  October  4. 
1982. 

EFFECTIVE  DATE:  The  exemption,  if 
granted,  will  be  effective  as  of  January 
1,1975. 


;  All  written  comments  and 
requests  tot  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fidudaiy  Standards.  Psnsion  and 
Welfare  Benefit  ftograms.  Room  C- 
452B,  U.S.  Dqiartment  of  Labor,  200 
Constitution  Avenue,  N.W..  Washington. 
D.C.  20Zlfli  Attention:  Application  Na 
D-9124.  The  application  for  exemption 
and  the  oommants  received  will  be 
available  for  public  inspection  in  die 
Public  Documents  Room  of  Psnsion  and 
Welfare  Benefit  ftvgrains,  US. 
Department  of  Labor.  Room  N-M77. 200 
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Constitution  Avenue.  N.W.,  Washington. 
D.C2021& 


PON  PUflTMEII  IWronMATWW  CONTACT: 
Mr.  Robert  Sandler  of  the  Department, 
telephone  (202)  523-6195.  (This  is  not  a 
toll-free  ntunber.) 

•UPPlCMDrrANV  WfONMATION:  Notice  is 
hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  from  the  restrictions  of 
sections  406(a).  406(b)  (1)  and  (2)  and 
407(a)  of  the  Act  and  from  the  sanctions 
resulting  from  the  appUcation  of  section 
4975  of  the  Code,  by  reason  of  section 
4975(c)(1)  (A)  tiirough  (E)  of  the  Code. 
The  proposed  exemption  was  requested 
in  an  application  filed  by  LNMAC  and 
Aetna,  pursuant  to  section  406(a)  of  the 
Act  and  section  4975  (c)(2)  of  the  Code, 
and  in  accordance  with  procedures  set 
fordi  in  ERISA  Procedure  7&-1  (40  FR 
18471.  April  28, 1975).  Effective 
December  31, 1978,  section  102  of 
Reorganization  Plan  No.  4  of  1978  (43  FR 
47713,  October  17, 1978)  transferred  the 
authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
requested  to  the  Secretary  of  Labor. 
Therefore,  this  notice  of  pendency  is 
issued  solely  by  the  Department 

Sununary  of  Fads  and  Rape— ntatiooe 

The  appUcation  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicant 

1.  LNMAC  is  engaged  in  the  business 
of  purchasing  and  financing  single 
family  residential  mortgage  pools  and  ' 
issuing  Guaranteed  Notes  in  connection 
therewith.  Aetna  is  the  third  largest 
writer  of  casualty  insurance  in  the 
United  States  with  assets  is  excess  of 
$7.5  billion  as  of  December  31, 1980. 
LNMAC  and  Aetna  have  no  common 
officers  or  directors  and  neither  owns 
any  significant  amoimt  of  stock  in  the 
other  (or  in  any  affiliate  of  the  other). 
LMMAC.  whidi  is  not  itself  a  mortgage 
originator,  purchases  Mortgage  Pools 
which  are  secured  by  residential 
mortgages  on  single  family  homes  and 
finances  such  purchases  primarily 
through  the  issuance  and  sale,  in  private 
placements,  of  its  Guaranteed  Notes. 
Each  Mortgage  Pool  is  purchased  from 
an  original  lender,  typically  a  large  bank 
or  savings  and  loan  association,  which 
underwrites,  originates,  sells  and 
continues  to  service  the  mortgages  in  the 
Mortgage  Pool  The  Mortgage  Pools 
typically  have  an  aggregate  value  in 
excess  of  9100  million. 

2.  The  Guaranteed  Notes  are 
tmconditionally  and  irrevocably 


guaranteed  by  Aetna  as  to  the  timely 
payment  of  100%  of  principal  and 
interest.  As  a  result  of  Aetna  being 
given  the  highest  bond  rating  by  both 
Moody's  and  Standard  ft  Poor  (Aaa  and 
AAA,  respectively),  the  Guaranteed 
Notes  have  also  been  given  Moody's 
and  Standard  ft  Poor's  highest  corporate 
bond  rating.  The  appUcants  state  tiiat 
this  "corporate  debt"  feature  with  the 
attendant  Aetna  guaranty  offers  an 
attractive  alternative  to  investment  in 
ordinary  mortgage  pools  pursuant  to  the 
class  exemption  for  mortgage  pools  (PTE 
81-7),  because  100%  of  principal  and 
interest  is  guaranteed  as  opposed  to  the 
1%  indemnification  against  loss 
provided  for  in  PTE  81-7. 

3.  The  amount  of  Guaranteed  Notes 
currenUy  outstanding  is  approximately 
$200  million.  The  amount  held  by  the 
Plans  is  approximately  $100  million.  The 
applicant  represents  that  the  total  value 
of  Guaranteed  Notes  purchased  by  a 
Plan  with  assets  with  regard  to  which 
U^IMAC  Aetna  or  the  Mortgage  Pool 
trustee  or  sponsor  is  a  fiduciary,  will  not 
exceed  25%  of  the  amount  of  the  issue, 
and  furthermore,  at  least  50%  of  the 
aggregate  amount  of  such  Guaranteed 
Notes  will  be  acquired  by  persons 
independent  of  LNMAC,  Aetna,  the 
Mortgage  Pool  trustee  or  sponsor.  The 
applicants  state  that  they  have  not 
knowingly  entered  into  any  prohibited 
transactions  in  connection  with  the 
Guaranteed  Notes;  however,  because  of 
the  number  of  Plans  and  potential 
parties  in  interest  involved,  the 
applicants  request  a  retroactive 
exemption  effective  January  1, 1975  for 
the  transactions  described  herein. 

4.  The  maturity  of  the  Guaranteed 
Notes  ranges  from  8  to  28  years  but  the 
Guaranteed  Notes  are  subject  to  call  if 
the  principal  amount  of  the  underlying 
Mortgage  Pool  falls  below  10  percent  of 
the  original  aggregate  principal  amount 
The  interest  rate  of  the  Guaranteed 
Notes  is  based  on  the  underlying 
Mortgage  Pool  yield  and  the  currently 
prevailing  market  interest  rates.  All  of 
the  Guaranteed  Notes  are  sold  pursuant 
to  private  placements.  The  appropriate 
fiduciaries  of  investing  Plans  are 
supplied,  prior  to  investment  with  a 
placement  memorandum  outlining  the 
subject  issue's  investment  features.  In 
addition,  the  Plan's  fiduciaries  receive 
drafts  of  the  principal  financial 
documents,  including  the  Mortgage  Pool 
servicing  agreement.  If  LNMAC.  Aetna 
or  the  Mortgage  Pool  sponsor  or  trustee 
is  a  fiduciary  with  regard  to  nan  assets 
that  are  to  be  invested  in  the 
Guaranteed  Notes,  an  independent 
fiduciary  will  act  on  the  PUm's  behalf 
wiUi  regard  to  all  transactions  relating 


to  the  Plan's  investment  in  the 
Guaranteed  Notes. 

5.  Aetna's  fee  for  guaranteeing  each 
issue  of  Guaranteed  Notes  is  negotiated 
at  arm's  length  by  LNMAC  and  Aetna. 
Such  negotiations  reflect  the  parties' 
perceptions  of  market  forces  within  the 
insurance  industry,  as  well  as  their 
judgment  in  applying  mortgage  industry 
default  experience  to  the  particular 
Mortgage  Pools  underlying  each  new 
series.  The  premium  thus  agreed  upon 
has  typically  been  in  the  range  of  1  to 

1  )i%  of  the  aggregate  principal  amount 
of  the  Guaranteed  Notes. 

6.  Aetna's  fee  as  well  as  other 
expenses  incurred  in  the  issuance  of  the 
Guaranteed  Notes  (including  legal  fees 
and  rating  agency  fees)  is  paid  directly 
by  LNMAC  out  of  the  fee  paid  to 
LNMAC  by  the  Mortgage  Pool 
originator.  LNMAC's  compensation, 
which  also  comes  from  this  fee,  is  a 
placement  fee  ranging  up  to  1%  of  the 
aggregate  principal  balance  of  the 
Mortgage  Pools  underlying  the 
Guaranteed  Notes.  This  placement  fee  ia 
the  only  compensation  that  LNMAC  or 
any  of  its  affiliates  receives  in 
connection  with  the  Guaranteed  Notes 
program.  The  applicants  represent  that 
the  sum  of  all  payments  made  to  and  . 
retained  by  LNMAC,  Aetna  and  the 
Mortgage  Pool  sponsor  in  connection 
with  Guaranteed  Notes  will  represent 
not  more  than  reasonable  compensation 
for  the  services  rendered. 

7.  The  applicant  represents  that  the 
transactions  described  herein  satisfy  the 
statutory  criteria  of  section  408(a]  of  the 
Act  due  to  the  following: 

(a)  The  Guaranteed  Notes  are 
unconditionally  guaranteed  by  Aetna  as 
to  the  timely  payment  of  100%  of 
principal  and  interest 

(b)  The  Guaranteed  Notes  have  the 
highest  bond  rating  given  by  Moody's 
and  Standard  and  Poor, 

(c)  The  total  value  of  Guaranteed 
Notes  purchased  by  a  Man  with  assets 
with  regard  to  which  LNMAC,  Aetna  or 
the  Mortgage  Pool  trustee  or  sponsor  is  a 
fididary,  will  not  exceed  25%  of  the 
amount  of  thfe  issue,  and  furthermore,  at 
least  50%  of  the  aggregate  amount  of 
such  Guaranteed  Notes  will  be  acquired 
by  persons  independent  of  LNMAC, 
Aetna,  the  Mortgage  Pool  trustee  or 
sponsor. 

(d)  Prior  to  investment,  nan 
fiduciaries  are  supplied  with  the 
placement  memorandiun  and  the 
principal  financial  documents;  and 

{i)  The  applicant  emphasizes  that  die 
exemption  requested  herein  is 
substantially  similar  to  PTE  81-7.  Hie 
principal  difference  is  that  the 
Guaranteed  Notes  are  essential^  a  debt 
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obligation  of  LNMAC  and  are  lOOX 
guaranteed  by  Aetna. 

Gfloatal  InfonnatioD 

The  attention  of  interested  persons  is 
directed  to  the  following:  (1)  The  fact 
that  a  transaction  is  the  subject  of  an 
exemption  under  section  40e(a)  of  the 
Act  and  section  4975(c)(2)  of  the  Code 
does  not  relieve  a  fiduciary  or  other 
party  in  interest  or  disquaUfied  person 
from  certain  other  provisions  of  the  Act 
and  die  Code,  including  (my  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act. 
which  among  other  things  require  a 
fiduciary  to  discharge  his  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  it  aBect  the 
requirement  of  section  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  beneHt  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries: 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  406(b)(3)  of  the 
Act  and  section  4g7S(c)(l)(F)  of  the 
Code: 

(3)  Before  an  exemption  may  be  . 
granted  under  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan:  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

Written  Comments  ami  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set  forth  above.  All  comments 
will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  die  writer's 
interest  in  the  pending  exemption. 
Comments  received  wOl  be  available  fior 
public  inspection  with  the  application 


for  exemption  at  the  address  set  fordi 
above. 

Proposed  Exemptian 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  die  Department  is 
considering  granting  the  following 
exemption  under  the  authority  of  section 
408(a)  of  die  Act  and  section  4975(c)(2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR 18471,  April  28, 1975). 

/.  Thmsactions 

A.  Effective  January  1, 1975,  the 
restrictions  of  sections  406(a)  and  407(a) 
of  the  Act  and  the  taxes  imposed  by 
section  4975  (a)  and  (b)  of  the  Code  shall 
not  apply  to  die  following  transactions 
involving  the  Guaranteed  Notes  and 
Mortgage  Pools  acquired  by  LNKfAC 
with  the  proceeds  thereof 

(1)  The  direct  or  indirect  sale, 
exchange  or  transfer  of  Guaranteed 
Notes  in  the  initial  issuance  thereof 
between  LNMAC  and  a  Plan  when 
LNMAC  Aetna  or  the  sponsor  of  any 
trustee  of  the  related  Mortgage  Pool  is  a 
party  in  interest  with  respect  to  such 
Plan,  provided  that  the  Plan  pays  no 
more  than  fair  market  value  for  such 
Guaranteed  Notes; 

(2)  The  continued  holding  of 
Guaranteed  Notes  acquired  pursuant  to 
subparagraph  (1).  above,  by  a  Plan. 

B.  Effective  January  1, 1975,  the 
restrictions  of  sections  406(a),  406(b)  (1) 
and  (2)  and  407(a)  of  die  Act  and  tiie 
taxes  imposed  by  section  4975  (a)  and 
(b)  of  the  Code  by  reason  of  section 
4975(c)(1)  (A)  dirough  (E)  of  tiie  Code 
shall  not  apply  to  the  following 
transactions  involving  the  Guaranteed 
Notes  and  related  Mortgage  Pools: 

(1)  The  direct  or  indirect  sale, 
exchange  or  transfer  of  Guaranteed 
Notes  in  the  initial  issuance  thereof 
between  LNMAC  and  a  Plan  when 
LNMAC  Aetna  or  the  sponsor  or  any 
trustee  of  the  related  Mortgage  Pool  is  a 
fiduciary  with  respect  to  the  Plan  assets 
invested  in  such  Guaranteed  Notes, 
provided: 

(a)  Such  sale,  exchange  or  transfer  is 
expressly  approved  by  a  fiduciary 
independent  of  LNMAC  Aetna  or  the 
pool  sponsor  or  trustee  who  has 
authority  to  manage  and  control  those 
Plan  assets  being  invested  in  such 
Guaranteed  Notes: 

(b)  The  Plan  pays  no  more  for  the 
Guaranteed  Notes  than  would  be  paid  in 
an  arm's  length  transaction  with  an 
unrelated  party; 

(c)  Other  dian  LNMACs  placement 
fee,  no  investment  management, 
advisory  or  underwriting  fee  or  sales 
commission  or  similar  compensation  is 


paid  to  LNMAC  widi  regard  to  such 
sale,  exchange  or  transfer  or  to  such 
Mortgage  PotA  sponsor  with  regard  to  its 
sale  to  LNMAC  of  die  related  Mortgage 
Pool: 

(d)  The  total  value  of  Guaranteed 
Notes  purchased  by  a  Plan  does  not 
exceed  25  percent  of  the  amount  of  die 
issue;  and 

(e)  At  least  50  percent  of  the  aggregate 
amount  of  the  issue  is  acquired  by 
persons  independent  of  LNMAC  Aetna 
or  the  sponsor  or  any  trustee  of  die 
related  Mortgage  Pool 

C.  Effective  January  1, 1975,  the 
restrictions  of  section  406(b)  (1)  and  (2) 
of  the  Act  and  the  taxes  imposed  by 
section  4975  (a)  and  (b)  of  the  Code  by 
reason  of  section  4975(cHl)(E)  of  the 
Code  shall  not  apply  to  transactions  in 
connection  with  the  servicing  and 
operation  of  any  Mortgage  Pool  acquired 
by  LNMAC  with  the  proceeds  of  its 
Guaranteed  Notes,  nor  to  transactions  in 
connecton  with  the  guaranty  of  such 
Notes  delivered  by  Aetna,  provided  that: 
(1)  such  transactions  are  carried  out  in 
accordance  with  the  terms  of  a  binding 
servicing  agreement  or,  in  the  case  of 
the  guaranty,  other  appropriate 
documentation:  and  (2)  such  servicing 
agreement  or  other  documentation,  as 
the  case  may  be,  is  made  available  to 
investors  before  they  purchase  the 
related  Guaranteed  Notes. 

D.  Effective  January  1, 1975,  the 
restrictions  of  sections  406(a)  and  407  of 
the  Act  and  the  taxes  imposed  by 
section  4975  (a)  and  (b)  of  the  Code  by 
reason  of  section  4975(c)(1)  (A)  through 
(D)  of  the  Code  shall  not  apply  to  any 
transactions  to  which  such  restrictions 
or  taxes  would  otherwise  apply  merely 
because  a  person  is  deemed  to  be  a 
party  in  interest  (including  a  fiduciary) 
with  respect  to  a  Han  by  virtue  of 
providing  services  to  the  Plan  (or  who 
has  a  relationship  to  such  service 
provider  described  in  section  3(14  (F), 
(G),  (H),  or  (I)  of  die  Act),  solely  because 
of  the  ownership  by  such  plan  of  any  of 
LNMACs  Guaranteed  Notes. 

It.  General  Conditions 

A.  The  relief  provided  under  section  L 
above,  is  available  only  whenever  the 
following  conditions  are  met: 

(1)  The  Aetna  Guaranty  extends  to  the 
timely  payment  of  100  percent  of 
principal  of,  and  interest  on,  the 
Guaranteed  Notes:  and 

(2)  The  sum  of  all  payments  made  to 
and  retained  by  LNMAC  Aetna  or  to 
the  sponsor  of  die  related  Mortgage 
Pool  in  connection  with  such  Mortgage 
Pool  and  die  issuance  of  the  related 
Guaranteed  Notes,  and  all  funds  inuring 
to  the  benefit  of  sudi  Mortgage  Pool 
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sponaor  as  a  result  of  the  administration 
of  such  Mortgage  Pool,  must  represent 
not  more  than  adequate  consideration 
for  selling  the  Guaranteed  Notes  or  the 
mortgage  loans  (or  LNMAC's 
participation  tho-ein)  or.  as  the  case 
may  be,  reasonable  compensation  for 
services  provided  by  such  pool  sponsor 
to  the  pool.  I 

UL  Definitions 

A.  For  the  purposes  of  this  exemption 
the  terms  "sponsor"  or  "pool  sponsor" 
mean: 

(1)  The  entity  which  organized,  and 
either  continues  to  service  or  supervises 
the  provision  of  services  to,  a  Mortgage 
Pool  comprised  of  mortgage  loans  either 
made  or  purchased  by  such  entity  and 
interests  in  which  shall  be  acquired 
(either  directly,  or  by  acquisition  of  an 
obligation  secured  thereby)  by  LNMAC; 
and 

(2)  Any  successor  thereto. 

B.  For  the  purposes  of  this  exemption, 
the  term  "Mortgage  Pool"  means  an 
investment  pool  the  corpus  of  which 

(1)  Is  held  in  trust  or  otherwise  is 
distinctly  indentifiable;  and 

(2)  Consists  solely  of 

(a)  Interest-bearing  obligations 
secured  by  Rrst  mortgages  or  deeds  of 
trust  on  single-family,  residential 
property, 

(b)  Property  which  had  secured  such 
obligations  and  which  has  been 
acquired  by  foreclosure;  and 

(c)  Undistributed  cash. 

C.  For  the  purposes  of  this  exemption, 
the  term  "affiliate"  of  another  person 
means: 

(1)  Any  person  directly  or  indirectiy, 
through  one  or  more  intermediaries, 
controlling,  controlled  by,  or  under 
common  control  with  such  other  person; 

(2)  Any  officer,  director,  partner,    • 
employee  at  relative  (as  defined  in 
section  3(15)  of  the  Act]  of  such  other 
person;  and 

(3)  Ajiy  corporation  or  partnership  of 
which  such  other  person  is  an  officer, 
director  or  partner. 

For  purposes  of  this  paragraph,  the  term 
"control"  means  the  power  to  exercise  a 
controlling  influence  over  the 
management  or  policies  of  a  person 
othCT  than  an  individual 

D.  For  the  purposes  of  this  exemption, 
the  term  "six^ie-family,  residential 
property"  means  nan-faun  property 
comprising  one  to  four  dwelling  units, 
and  also  includes  condomlniumt. 

E.  For  the  purposes  of  clauae  (e)  of 
•abparagraph  I  (B)(1)  of  this  exemption, 
a  penon  wUl  be  "independent  of 
LNMAC  Aetna  or  the  Mottgage  Pool 
sponsor  or  any  trustee"  only  & 

(1)  Such  person  is  not  an  affiliate  (as 
d^nad  in  paragraph  111(C)  of  this 


exemption)  of  LNMAC,  Aetna  or  such 
Mortgage  Pool  sponsor  or  trustee:  and 

(2)  Neither  LNMAC  Aetna  or  such 
Mortgage  Pool  sponsor  or  trustee,  nor 
any  affiliate  thereof,  is  a  fiduciary  who 
has  investment  management  authcHity 
or  renders  investment  advice  with 
respect  to  any  of  the  assets  of  such 
person. 

The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  condition 
that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  application  acciirately  describes 
all  material  terms  of  die  transactions 
that  are  the  subject  of  the  exemption. 

Signed  at  Washington.  D.C,  this  30th  day 
of  August.  1982. 
Alan  D.  Lebowitz, 

Assistant  Administrator  for  Fiduciary 
Standards,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  U.S.  Department  of  Labor. 

[FR  Doc  BZ-24329  FUmI  9-2-BZ: «:«  am] 
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[Prohibited  Transaction  ExempHen  82-141; 
Exemption  Applcaftion  No.  D-3400) 

Exemption  From  the  Prohlliitiofts  for 
Certain  Transactions  Involving  the 
Clint  N.  Paschal,  O.M.OL,  P.C.  Profit 
Sharing  Plan  Located  hi  Cohanbua, 
Georgia 

agency:  Office  of  Pension  and  Welfare 

Benefit  Programs,  Labor. 

action:  Grant  of  individual  exemption. 

summary:  This  exemption  permits  the 
cash  sale  by  the  Clint  N.  Paschal, 
D.M.D.,  P.C.  Profit  Sharing  Plan  (the 
Plan)  of  certain  unimproved  real 
property  (the  Real  Property]  to  Dr.  Clint 
N.  Paschal  (Dr.  Paschal)  a  (fisqualified 
person  with  respect  to  the  Plan.  Since 
Dr.  Paschal  is  the  sole  shareholder  of  Dr. 
Clint  N.  Paschal,  D.M.D.,  P.C.  (Uie 
Employer]  as  well  as  the  only 
participant  in  the  Plan,  there  is  no 
jurisdiction  under  Tide  I  of  die 
Employee  Retirement  Income  Security 
Act  of  1974  (the  Act]  pursuant  to  29  CFR 
2S10.3-3(b).  However,  there  is 
jurisdiction  under  Tide  II  of  die  Act 
pursuant  to  section  4975  of  the  Internal 
Revenue  Code  of  19S4  (the  Code). 
FOR  PURTNCR  INFORMATION  CONTACT: 
Ms.  Jan  D.  Broady  of  die  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs.  Room  C- 
4526,  U.S.  Department  of  Labor.  200 
Constitution  Avenue,  NW.,  Washington. 
D.C  2021&  (202)  523-M71.  (This  is  not  a 
toD-free  number.) 

SUWLBMNTARV INTORMATION!  On  July 
6, 18B2,  notice  was  pnUished  in  the 


Federal  Ra«i8ter  (47  FR  29414)  of  Uie 
pendency  before  the  Department  of 
Labor  (the  Department]  of  a  proposal  to 
grant  an  exemption  from  the  sanctions 
resulting  from  the  application  of  section 
4975  of  the  Code  by  reason  of  section 
4975(cKlKA)  diroi^  (E)  of  die  Code,  for 
a  transaction  described  in  an 
application  filed  on  behalf  of  the  Plan, 
llie  notice  set  forth  a  summary  of  facts 
and  representations  contained  in  the 
application  for  exemption  and  referred 
interested  persons  to  the  application  for 
a  complete  statranent  of  the  facts  and 
representations.  The  application  has 
been  available  for  public  inspection  at 
the  Department  in  Washington,  D.C  The 
notice  also  invited  interested  persons  to 
submit  comments  on  the  requested 
exemption  to  the  Department.  In 
addition,  the  notice  stated  that  any 
interested  person  might  submit  a  written 
requestthat  a  public  bearing  be  held 
relating  to  this  exemption.  No  public 
comments  and  no  requests  for  a  hearing 
were  received  by  the  Department 

Hie  notice  of  pendency  was  issued 
and  the  exemption  is  being  granted 
solely  by  the  Department  because, 
effective  December  31, 1978,  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713,  October  17, 1978]  transferred 
the  authority  of  die  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 

General  Infonnation 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  4975(c)(2)  of  the  Code  does  not 
relieve  a  fiduciary  or  other  disqualified 
person  with  respect  to  a  plan  to  which 
the  exemption  is  applicable  from  certain 
other  provisions  of  Uie  Code.  These 
provisions  include  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply;  nor  does  the 
fact  the  transacton  is  the  subject  of  an 
exemption  affect  the  requirement  of 
section  401(a)  of  the  Code  that  a  plan 
must  operate  for  the  exclusive  benefit  of 
the  employees  of  the  employer 
maintaining  the  plan  and  dieir 
beneficiaries. 

(2)  This  exemption  does  not  extend  to 
transactions  prohibited  under  section 
4975(cXl)(F)  of  die  Code. 

(3)  This  exemption  is  supplemental  ta 
and  not  in  deracation  of,  any  other 
provisions  of  the  Code,  including 
statutory  or  administrative  exeiq>tions 
and  transittooal  rules.  FartfaanDore.  the 
fact  that  a  tmnsantion  is  subject  to  an 
adadnistFativa  or  statutory  exemption  or 
transitional  nils  is  not  diqiositive  of 
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whether  the  transaction  is.  in  fact,  a 
prohibited  transaction. 

ExemptioD 

In  accordance  with  section  4975(c)(2) 
of  the  Code  and  the  procedures  set  forUi 
in  Rev.  Proc.  75-28. 1975-1  C.B.  722.  and 
based  upon  the  entire  record,  the 
Department  makes  the  following 
determinations: 

(a)  The  exemption  is  administratively 
feasible; 

(b)  It  is  in  the  interests  of  the  Plan  and 
of  its  participant  and  beneficiaries;  and 

(c)  It  is  protective  of  the  rights  of  the 
participant  and  beneficiaries  of  the  Plan. 

Accordingly,  the  sanctions  resulting 
from  the  application  of  section  4975  of 
the  Code,  by  reason  of  section  4975(c)(1) 
(A)  through  (E)  of  the  Code,  shall  not 
apply  to  the  cash  sale  of  the  Real 
Property  for  $50,000  by  the  Plan  to  Dr. 
Paschal,  provided  the  amoimt  paid  is  not 
less  than  the  fair  maricet  value  on  the 
date  the  sale  is  consummated. 

The  availability  of  this  exemption  is 
subject  to  the  express  condition  that  die 
material  facts  and  representations 
contained  in  the  application  are  true  and 
complete,  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transaction  to  be  consummated 
pursuant  to  this  exemption. 

Signed  at  Washington.  D.C..  this  30th  day 
of  August  1982. 

Alao  D.  Labowitx. 

Assistant  Administrator  for  Fiduciary 
Standards,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  U.S.  Department  of  Labor. 

CFR  Doa  8Z-Mau  FUed  B-».«Z:  8^  ami 
MLUNQ  OOOC  4S10-t»-« 

[AppHcMlon  Na  D-3574] 

Propoeed  Exemption  for  Certain 
TraneectkNw  Involving  the  J.  D. 
PoeWloo,  Inc.  Profit  Sharing  Plan 
Located  In  Farmlngdale,  New  York 

AQBNCV:  Office  of  Pension  and  Welfare 
Programs.  Labor. 

ACnON:  Notice  of  proposed  exemption. 

summary:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  the 
Internal  Revenue  Code  of  1954  (the 
Code).  The  proposed  exemption  would 
exempt  (1)  tiie  proposed  loan  of  funds 
(the  Loan)  by  the  |.  0.  PosllUco.  Inc. 
Profit  Shcolng  Men  (die  Plan)  to  Fairway 
Leasing  Company  (Fairway),  a  party  In 
Interest  with  respect  to  the  Plan:  and  (2) 
the  guarantee  of  ttie  obligations  of 


Fairway  under  the  Loan  by  the  four 
partners  (the  Partners)  of  Fairway.  The 
proposed  exemption,  iif  granted,  would 
affect  Fairway,  the  Plan  and  its 
participants  and  beneficiaries,  and  any 
other  persons  participating  in  the 
proposed  transactions. 
DATES:  Written  comments  and  requests 
for  a  pubHc  hearing  must  be  received  by 
the  Department  on  or  before  Oct  13. 
1982. 

ADORCSS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards.  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue.  N.W..  Washington. 
D.C.  20216.  Attention:  Application  No. 
D-3574.  The  application  for  exemption 
and  the  comments  received  will  be 
available  for  public  inspection  in  the 
Public  Documents  Room  of  Pension  and 
Welfare  Benefit  Programs.  U.S. 
Department  of  Labor.  Room  N-4677. 200 
Constitution  Avenue.  N.W..  Washington. 
D.C.  2021& 
KM  njKTHER  mTOIIMATION  CONTACT: 

Mr.  David  Stander  of  the  Department 
telephone  (202)  523-8881.  (lliis  is  not  a 
toll-fi«e  number.) 

SUPPLEMENTARY  INFORMATION:  Notice  is 

hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  from  the  restrictions  of 
section  406(a).  406  (b)(1)  and  (b)(2)  of  die 
Act  and  from  the  sanctions  resulting 
from  the  application  of  section  4975  of 
the  Code,  by  reason  of  section 
4975(c)(1)(A)  tiirou^  (E)  of  the  Code. 
The  proposed  exemption  was  requested 
in  an  application  filed  on  behalf  of 
Fairway,  pursuant  to  section  408(a)  of 
the  Act  and  section  4975(c)(2)  of  die 
Code,  and  in  accordance  with 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471.  April  28. 1975). 
Effective  December  31. 1978.  section  102 
of  Reorganization  nan  No.  4  of  1978  (43 
FR  47713.  October  17, 1978)  ti>ansferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
requested  to  die  Secretary  of  Labor. 
Therefore,  this  notice  of  pendency  is 
issued  solely  by  the  Department 

Summary  of  Fads  and  Representations 

The  application  contains 
representations  with  regard  to  the 
proposed  exenuition  wUch  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
widi  die  Department  for  the  complete 
representations  of  the  applicant 

1.  The  Plan  is  a  defined  contribution 
plan  wldi  89  participants.  As  of  July  31. 
1961.  die  Flan  had  total  assets  of 
$3,138,282.  Messrs.  Mario  A.  Posillioo, 


losej^  D.  Posillico,  Jr..  and  Stephen  T. 
Bongiomo  are  the  trustees  of  the  Plan 
(the  Triistees)  and  maintain  investment 
discretion  over  die  assets  of  the  Plan. 
The  Thistees  are  officers  and/or 
shareholders  of  J.  D.  Posillico,  Inc.  (die 
Employer),  the  sponsor  of  die  Plan. 

2.  The  Employer  is  a  corporation 
engaged  in  die  heavy  construction 
business  and  acts  as  a  general 
contractor.  Fairway  is  a  New  Yoiic 
general  pfutoership  consisting  of  the 
Partners,  Messrs.  Mario  Posillico,  Joseph 
Posillico,  Dominic  J.  Posillico,  and 
Charles  A.  Gargano.  These  individuals 
own  collectively  91.49  percent  of  the 
outstanding  stock  of  the  Employer. 

3.  The  applicant  is  requesting  an 
exemption  to  allow  the  Flan  to  loan 
$300,000  to  Fairway.  The  Loan  will 
represent  less  than  10  percent  of  the 
Plan's  assets.  The  Loan  proceeds  will  be 
used,  to  the  extent  necessary,  to  repay 
certain  indebtedness  owed  by  Fairway 
to  Citibank,  N.A.  The  excess  of  the 
proceeds,  if  any,  will  be  used  for 
working  capital 

4.  The  Loan  will  accrue  interest  on  its 
outstanding  principal  balance  at  the  rate 
of  0.5  percent  above  the  prime  rate  of 
interest  charged  by  the  Long  Island 
Trust  Company  (the  Bank).  The  Loan 
will  provide  for  monthly  payments  of 
interest  on  the  Loan's  outstanding 
balance  and  monthly  adjustments  in  the 
interest  rate  to  reflect  any  changes  in 
the  prime  rate.  In  no  event  will  the 
interest  rate  be  reduced  below  14 
percent  per  annum.  The  principal 
amount  of  the  Loan  will  be  repaid  in  35 
equal  monddy  installments  of  $8,333.33 
and  a  final  payment  of  $8,333.45. 
Payments  will  commence  on  the  first 
day  of  the  second  month  subsequent  to 
the  date  of  the  making  of  the  loan. 

5.  The  Loan  will  be  secured  by  a  duly 
perfected  first  security  interest  in  Mack 
dump  trucks  (the  Collateral)  owned  by 
Fairway.  Mr.  Vincent  Evangelists  of 
Mineola  Mack  Distributors,  Inc.  located 
in  Hicksville,  New  York,  appraised  the 
Collateral  and  determined  that  as  of 
March  24, 1982,  it  had  a  total  value  of 
$636,000.  The  Collateral  is  insured  at  no 
expense  to  the  Plan  and  die  Plan  will  be 
named  insured  imder  die  insurance 
policies.  If  the  value  of  the  Collateral 
falls  below  ISO  percent  of  the 
outstanding  balance  of  die  Loan, 
additional  collateral  will  be  provided. 

6.  The  Bank  will  serve  as  &e  fiduciary 
for  the  nan  with  regard  to  the  Loan.  The 
Bank  does  not  maintain  any  relationship 
to  the  Employer  or  Fairway  odier  than 
serving  es  the  custodian  (w  die  Plan's 
assets.  The  Benk  has  examined  die 
terms  of  die  Loan  and  has  determined  ^^ 
that  it  is  appropriate,  suitable,  and  la  tR 
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best  intereflts  of  the  Plan.  The  bank  will 
make  the  same  determination 
immediately  prior  to  the  consummation 
of  the  transaction.  The  Bank  will  have 
final  authority  and  control  over  the  Loan 
and  will  monitOT  and  enforce  the 
performance  of  Fairway's  obligations 
under  the  Loan.  The  Bank's  duties  will 
include,  but  not  be  limited  to,  the 
monthly  adjustment  of  the  Loan's 
interest  rate,  the  determination  of  the 
need  for  the  provision  of  additional 
collateral  to  ensure  that  the  total  value 
of  the  collateral  securing  the  Loan 
remains  at  least  ISO  percent  of  the 
outstanding  balance  of  the  Loan, 
determining  whether  adequate 
insurance  on  the  Collateral  is  being 
maintained  to  protect  against  a  loss  by 
fire  or  other  damages,  and  the  execution 
and  filing  of  a  valid  security  agreement 
and  finarining  statement  in  favor  of  the 
Plan. 

7.  Additionally,  the  Partners  will  give 
a  guaranty  for  the  full  amount  of  any 
deficiency  in  the  repayment  of  the  loan 
and  other  expenses  unpaid  as  a  result  of 
any  deficiency  by  Fairway.  The  net 
worth  of  the  Partners  is  estimated  to  be 
at  least  6  times  the  amount  of  the  Loan. 

8.  In  summary,  the  applicant 
represents  that  the  prc^osed  Loan  will 
satisfy  the  criteria  of  section  408(a]  of 
the  Act  because  (a)  the  Loan  represents 
less  than  10  percent  of  the  Plan's  assets; 
(b)  the  Loan  will  be  secured  by  a 
perfected  first  security  interest  in 
insured  collateral  which  has  been 
appraised  as  having  a  value  in  excess  of 
200  percent  of  the  amount  of  Loan;  (c) 
the  Bank,  an  independent  party,  has 
examined  the  transaction  and  has 
determined  that  the  loan  is  appropriate, 
suitable,  and  in  the  best  interests  of  the 
Plan;  and  (d)  the  Bank  will  monitor  the 
Loan  and  enforce  the  obligations  of 
Fairway  under  the  Loan. 

Notice  to  Interested  Persons 

Within  10  days  after  this  notice  is 
published  in  the  Federal  Register  notice 
will  be  provided  to  Plan  participants 
and  beneficiaries  by  prominently 
posting  at  the  Employer's  place  of 
business  or  by  mailing  or  hand  delivery. 
Such  notice  shall  include  a  copy  of  the 
notice  of  pendency  as  published  in  the 
Federal  Register  and  shall  inform 
interested  persons  of  their  right  to 
comment  on  and  request  a  hearing  with 
regard  to  the  proposed  exemption. 

General  Information 

The  attention  of  interested  persona  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  tlM  Qxle  does  not  relieve  a  fiduciary 


or  other  party  in  interest  or  disqualified 
person  £rom  certain  other  provisions  of 
the  Act  and  the  Code,  including  any 
prohibited  transaction  provisions  to 
which  the  exemption  doesAOt  apply  and 
the  general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  it  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries; 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  406(b)(3)  of  the 
Act  and  section  4975(c)(1)(F)  of  the 
Code; 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  treinsitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
stafutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set  forth  above.  All  comments 
will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer's 
interest  in  the  pending  exemption. 
Comments  received  will  be  available  for 
pubhc  inspection  with  the  application 
for  exemption  at  the  address  set  forth 
above. 

Proposed  Exemptton 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  grantii^  the  requested 
exemption  under  the  authority  of  section 
408(a]  of  the  Act  and  section  497S(c)(2) 
of  the  Code  and  in  accordance  with  the 


procedures  set  fordt  in  ERISA  Procedure 
75-1  (40  FR 18471.  April  28. 1975).  If  the 
exemption  is  granted,  the  restrictions  of 
section  406(a).  406  (b)(1)  and  (b)(2)  of  the 
Act  and  Ihe  sanctions  resulting  from  (tie 
application  of  section  4975  of  ^  Code, 
by  reason  of  section  4875(c)(1)  (A) 
through  (E)  of  the.  Code  shall  not  apply 
to  (1)  the  Loan,  as  described  herein,  by 
the  Plan  to  Fairway;  and  (2)  the 
guarantee  by  the  Partners  of  Fairwajr's 
obligations  imder  the  Loan,  provided 
that  the  terms  and  conditioqs  of  the 
transactions  are  not  less  favorable  to 
the  Plan  than  those  obtainable  in  similar 
transactions  with  an  unrelated  party. 
The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  condition 
that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  application  accurately  describes 
all  material  terms  of  the  transactions  to 
be  consummated  pu'suant  to  the 
exemption. 

Signed  at  Washington.  D.C.  this  30tii  day 
of  August  1982. 
Alan  D.  Labowitz. 

Assistant  Administrator  for  Fiduciary 
Standards,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Servicxs 
Administration,  US.  Department  of  Labor. 

(FR  Doc.  a2-24324  Filed  9-4-82:  ttS  am] 
BILUNG  CODE  «510-2»-M 


[Application  Na  0-3325] 

Proposed  Exemption  for  Certain 
Transactions  involving  Starr-Wood> 
Chapman-Ahmad,  P.C.  Retirement 
Trust,  Located  in  Portland,  Oregon 

agency:  Office  of  Pension  and  Welfare 

Benefit  Programs,  Labor. 

action:  Notice  of  proposed  exemption. 

summary:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  the 
Internal  Revenue  Code  of  1954  (the 
Code).  The  proposed  exemption  would 
exempt  (1)  The  proposed  assignment  to 
the  Starr- Wood-Chapman-Afamad.  P.C 
Retirement  Trust  (the  Han)  by  Dr. 
Albert  Starr,  a  Plan  trustee,  of  Dr.  Stair's 
interest  in  a  real  estate  sales  contract 
(the  Contract):  and  (2)  the  agreement  by 
Dr.  Starr  to  indemnijfy  the  Plan  in  the 
event  of  any  loss  suffered  as  a  result  of 
the  default  of  the  obligor  under  the 
Contract  The  proposed  exemption,  if 
granted,  would  affect  Dr.  Starr,  the  Pisa 
and  its  participants  and  beneficiaries 
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and  otiMr  pattiai  iovolvad  in  the 
proposed  tfansaotiaas. 
pates:  Written  comments  and  requests 
far  a  pobttc  bearing  most  be  received  bjr 
tin  Daparlnent  on  or  before  Oct  It. 

inz. 

AOMWSS!  An  written  comments  and 
reqeests  Cor  a  heating  (at  least  three 
copies]  should  be  sent  to  the  Office  of 
Fiduciary  Standards.  Pension  and 
Wreliare  Benefit  Progrems.  Room  C~ 
4526.  U.S.  Department  of  Labor.  200 
Constitution  Avenoe.  N.W^  Weshington. 
D.C  20210.  AttentioK  Application  Na 
D-S3^  Hw  appBcetion  for  exenqitton 
and  the  comnienU  received  wiB  be 
aveilaUe  for  peUic  inepectioa  in  the 
M)lic  Docemeats  Room  of  Pension  and 
Wdfaie  Benefit  Pnpnaa,  U^ 
Dqiertmnit  of  Labor.  RooBi  N-4e77. 200 
CoBstitntian  Avenee.  N.W..  Washington. 
J3.C.  2021S. 


iTKM  contact: 

Mr.  Robert  Sandler  of  the  Department, 
telephone  (202)  523-8195.  (llis  is  not  a 
toll-free  number.) 

SUPHmENTARV  MRMMATiON:  Notice  is 
hereby  given  of  die  pendency  before  die 
Department  of  an  ap{riication  for 
exemption  from  the  restrictions  of 
section  406(a),  406(b)(1)  and  (2)  of  the 
Act  and  from  ttie  sanctions  remdting 
frt)m  file  application  of  section  497S  of 
the  Code,  by  reason  of  section 
4975(c)(1)(A)  through  (E)  of  the  Code. 
The  proposed  exemption  was  requested 
in  an  aprpficetion  fiSed  by  die  Plan, 
pursaant  to  sectton  40B(a)  of  the  Act  and 
section  M7S(c)(Z)  of  the  Code,  end  in 
aooordanoe  widi  procedures  set  forlAi  in 
ERISA  Procedore  75-1  (40  PR  1M71. 
^ril  28. 197S).  Elective  December  31. 
1978.  section  102  cS  Reoiganization  Man 
Na  4  of  the  1978  (43  FR  ^713,  October 
17, 1978)  transferred  die  aotliority  of  the 
Secretary  of  tiie  IVeasary  to  issue 
exemptions  of  tiie  type  requested  to  the 
Secretary  of  Labor.  Therefore,  diis 
notice  of  pendency  is  iesoed  solely  by 
the  Department 

Summary  of  Fads  and  Representations 

The  appUcetioB  oontains 
representatitnis  with  regard  to  die 
proposed  exemption  which  are 
suBuaariied  below.  Inleieeted  persons 
are  refsired  to  tlie  application  on  file 
with  the  Department  for  the  complete 
repreeentatiops  of  tlw  applicant 

1.  The  Plan  ia  a  defined  oontributiim 
plan  with  eight  pailidpaats  and 
appRndnataiy  is  adUkm  in  net  Plan 
assets  as  of  March  17. 1962.  Or.  Stair  is 
one  of  three  Plan  trastees  (die  Trastees) 
and  is  the  president  of  Starr-Wood- 
rhsfim  Ahmad.  P.C  (the  Baofioyv). 


the  Flan  sponsor.  Ue  other  tiwo 
T^astees  are  James  A.  Wood,  die  vice 
president  and  aecntaqr  of  the  Eaiployar 
and  Richard  A.  Ch^oan.  the  aaaistant 
secretary  of  the  Em^qyae. 

2.  On  January  U.  1982.  Dr.  Starr 
ejcecuted  the  Contract  widi  Adams 
Street  Investors  (Adaau).  an  Oregon 
limited  partnership,  pursuant  to  which 
Dr.  Starr  sold  Adams  two  apartment 
complexes  (the  ftoperties)  located  in 
McMinnviDe.  Oregon,  consisting  of  six 
and  12  units  respective^.  There  was  no 
pre-existii)g  rdationdiip  between  any  of 
Adams'  partners  and  die  Plan,  die 
Trustees  or  die  Employee: 

3.  Hie  Contract  purchase  price  was 
$428,000  and  is  brricen  down  as  follows: 
Adams  paid  Dr.  Starr  $115,000  in  cash, 
as  of  Miirch  31. 1982;  Adams  assnmed 
two  mortgeges  (mortgagon  end 
mortgagees  are  unrelated  to  tiie  Trustees 
or  the  Employer)  with  a  total  principal 
balance  of  $238,517  as  of  January  13, 
1982;  and  the  remaining  Contract 
balance  of  $72,483  is  due  on  February  10. 
1987  with  interest  payable  in  monttily 
payments  calculated  at  12%  per  annum. 
The  applicant  emphasizes  diat  the  terms 
and  conditions  of  the  Contract  were 
negotiated  at  aim's  lei^di  by  Dr.  Starr 
and  Adams.  The  applicant  farther  states 
that  the  Properties  produced  income  of 
$47,500  m  1981,  «diich  substantially 
exceeded  the  amotmt  of  principal  and 
interest  payable  under  the  Contract  The 
applicant  pro|e(^  that  the  income 
stream  from  die  Properties  will  continue 
to  service  die  debt  over  the  life  of  the 
Contract 

4.  Dr.  Starr  proposes  to  assign  to  the 
Plan  his  right  to  receive  the  Contract 
balance  for  a  cash  price  of  $51,200  minus 
the  amount  of  any  piincipal  payments 
received  by  Dr.  Starr  prior  to  the 
transfer,  lliis  amount  represents  1.7%  of 
Plan  assets  and  a  discount  of  29%  from 
die  above-mentioned  Contract  balance 
of  $72,483  wUdi  would  yield  to  die  Flan 
a  net  return  of  25%  per  annum  for  the 
five-year  term  of  the  Contract  He 
Coatrad  stipulates  tiiat  Dr.  Stair  must 
obtain  the  written  coosent  at  Adams 
prior  to  an  asdgnmwnt  but  farther 
provides  that  such  consent  shall  not  be 
reasonably  withheld.  The  applicant 
r^uesents  that  such  consent  will  be 
obtained  prior  to  Dr.  Stair's  assignment 
to  the  Plan.  Furthermore,  D^.  Starr  has 
agreed  to  indemnify  the  Plan  in  die 
event  of  any  loss  suffeied  es  a  result  of 
default  by  Adams  under  the  Contract 
Dr.  Starr's  net  worth  is  ^eatiy  in  excess 
of  the  purchase  price  to  be  paiki  by  tiie 
Plan. 

5.  Ur.  WilliaaM  Wayaer.  die  Plan's 
,  detaniiaed  the 


disceoDt  bgr  cempadqg  ^  Conlmct 
widi  aimilar  land  aale  ooa(lrM:ta.  Mr. 
Patridc  Scankm.  a  senior  vice  president 
of  NocAem  lYopertiea,  Inc  an 
indepeodeat  cooimercial  real  estote 
firm,  has  stated  in  a  letter  dated  Mardi 
8. 1982.  diet  die  $428,000  Contract 
purchase  pitoe  aacanstalf  reflects  tiie 
itepeities'  fair  maricat  value.  Mr. 
Scanlon  has  stated  diet  in  fte  r^ular 
course  olhis  bnsiness.  he  and  Noitiier 
I^epertiea.  Inc.  advise  employee  benefit 
plans  conceining  investments  in  real 
estate.  He  fiirdier  stated  diat  he  has 
consulted  widi  an  attomey  concerning 
his  ris^  duties  and  liabilities  as  a 
fidudaiy  nnder  Part  4  of  llde  I  of  die 
Act  Mr.  Scanlon  further  stated  after 
reviewing  the  details  of  die  Contract 
and  the  terms  of  its  proposed 
assignment  to  die  Flan,  diat  the 
proposed  assignment  would  be  an 
excellent  and  secure  investment  for  the 
Plan.  He  also  noted  diat  die  Properties 
are  highly  maricetable  and  that  with  a 
land  sale  contract  the  seller  is  entitled 
to  foreclose  on  die  property  in  the  event 
of  a  default  by  the  purchaser  and  retain 
aU  payments  previously  made.  The 
assignment  from  Dr.  Starr  to  the  Plan 
win  be  recorded  in  die  appropriate 
public  record  to  perfect  die  Flan's 
security  interest  The  law  firm  of 
Tonkon,  Toip,  Galen,  Marmaduke  ft 
Booth  (Tonkon,  Toip)  will  monitor 
Adams'  payments  under  the  Contract 
and  will  also  be  responsible  for  the 
enforcement  of  Dr.  Stan's 
indemnification  agreement  Tonkon, 
Torp  provides  occassional  legal  services 
to  the  Employer  of  a  non-retainer  basis, 
which  services  have  averaged  less  dian 
2%  of  Tonkon.  Toip's  annual  billings. 

6.  In  summary,  the  applicant 
represents  diat  the  proposed 
transactions  satisfy  the  statutory  criteria 
of  section  408(a)  of  the  Act  due  to  the 
following: 

(a)  An  independent  realtor,  Mb 
Scanlon.  has  determined  that  the 
assignment  of  the  Contract  balance 
would  be  an  excellent  and  secure 
investment  for  the  Plan; 

(b)  The  terms  of  die  Contract  were 
negotiated  at  aim's  lengdu 

(c)  The  amount  of  die  discount  was 
determined  by  the  Flan's  business 
manager,  Mr.  Wagner,  by  comparing 
recent  sales  of  similar  land  sale 
contracts;  and 

(d)  Tk.  Stair  has  agreed  to  iodemnify 
the  Plan  in  the  event  of  default  by 
Adams  under  die  Contract 

(e)  die  transactions  would  invdva 
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only  1.7%  of  Plan  asMts  and  the  net 
return  would  be  25%  per  annum;  and 

({)  Adams'  payments  under  the 
Contract  and  Dr.  Stair's  indemnification 
agreement  will  be  monitored  and 
enforced  by  Tonkon,  Corp.. 

Notice  to  Interested  Persons 

Notice  of  the  proposed  exemption  will 
be  given  to  I^an  participants  and 
beneficiaries  within  15  days  of  its 
publication  in  the  Federal  Eegister.  The 
notice  will  include  a  copy  of  the 
proposed  exemption  and  will  infmm 
each  recipient  of  his  right  to  comment  on 
or  request  a  hearing  regarding  the 
proposed  exemption.  The  notice  will  be 
hand-delivered  to  current  employees 
and  mailed  to  any  other  participant  or 
beneficiary  who  has  a  vested  interest  in 
the  Plan. 


General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
406(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  does  not  relieve  a  fiduciary 
or  other  party  in  interest  or  disqualified 
person  from  certain  other  provisions  of 
the  Act  and  the  Code,  including  any 
prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply  and 
the  general  fiduciary  responsibiUty 
provisions  of  section  404  of  the  Act. 
which  among  other  things  require  a 
fiduciary  to  discharge  his  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  it  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries; 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited -under  section  406(b)(3)  of  the 
Act  and  section  4975(c)(1)(f)  of  the  Code; 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  oif  the  plan;  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of.  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 


exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set  forth  above.  All  comments 
will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer's 
interest  in  the  pending  exemption. 
Comments  received  will  be  available  for 
public  inspection  with  the  application 
for  exemption  at  the  address  set  forth 
above. 

Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR 18471,  April  28, 1975).  If  tiie 
exemption  is  granted,  the  restrictions  of 
section  406(a],  406(b)(1)  and  (2)  of  die 
Act  and  the  sanctions  resulting  from  the 
application  of  section  4975  of  die  Code, 
by  reason  of  section  4975(c)(1)(A) 
through  (E)  of  the  Code  shall  not  apply 
to:  (1)  the  assignment  by  Dr.  Starr  to  the 
Plan  of  his  interest  in  the  Contract  for 
$51,200,  provided  that  this  price  is  not 
less  than  the  fair  market  value  of  Dr. 
Starr's  interest  in  the  Contract;  and  (2) 
Dr.  Starr's  agreement  to  indemnify  the 
Plan  in  the  event  of  any  loss  suffered  as 
a  result  of  default  by  Adams  under  the 
Contract. 

The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  condition 
that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  application  accurately  describes 
all  material  terms  of  the  transactions  to 
be  consimunated  pursuant  to  the 
exemption.  ^ 

Signed  at  Washington,  D.C.  Ais  aoth  day 
of  August.  1M2. 
Alan  D.  Lsiiowits, 

AaMiMtantAdminiatratorfdrFiduclaiy 
StandardB,  Pension  and  Welfare  Benefit 
Programa,  Labor-Management  Servicee 
Adminiatration,  US.  Department  of  Labor. 
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[ProMbMen  Tienaeetlon  Exemption  Mh>U7; 
Exemption  ApplcaOon  Na  D-31161 

ExMifilion  From  Um  ProMbMofW  for 
Cortain  TranMcUons  Involving  Stout- 
Wal  newrch,  Inc^  Profit  Sharing  Plan 
Locafd  In  Lovaland,  Colorado 

AOtNCv:  Office  of  Pension  and  Welfare 
Benefit  Programs,  Labor. 

action:  Grant  of  individual  exemption. 


I  TUs  exemption  exempts  for  a 
period  of  seven  years  the  proposed 
loans  of  money  (the  Loans)  by  the  Stout- 
WaU  Research.  Inc.  Profit  Sharing  Plan 
(the  Ran)  to  Stout-Wall  Research.  Ina 
(the  Employer)  and  the  guarantee  of  the 
obligation  of  the  Employer  in  such  Loans 
by  Messrs.  Roy  C.  Stout.  Jr.  (Stout)  and 
Robert  Wall  (Wall),  parties  in  interest 
with  respect  to  the  Plan. 

FOR  niRTHCR  INFOHMATION  CONTACTt 

Katherine  D.  Lewis  of  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20216.  (202)  523-8972.  (This  is  not  a 
toll-free  number.) 

suppumcNTAiiv  informahow  On  July 
6, 1982.  notice  was  published  in  the 
Federal  Regislar  (47  FR  29406)  of  the 
pendency  before  the  Department  of 
Labor  (the  Department)  of  a  proposal  to 
grant  an  exemption  from  the  restrictions 
of  section  406(a).  406(b)(1)  and  406(b)(2) 
of  the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  from 
the  sanctions  resulting  bam  die 
application  of  section  4975  of  the 
Internal  Revenue  Code  of  1954  (the 
Code)  by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code,  for  transactions 
described  in  an  application  filed  on 
behalf  of  the  Plan  by  the  trustee  of  the 
Plan,  Affiliated  First  National  Bank  of 
Loveland.  Colorado.  The  notice  set  forth 
a  summary  of  facts  and  representations 
contained  in  the  application  for 
exemption  and  rafeired  interested 
persons  to  die  application  for  a 
complete  statement  of  the  facts  and 
representations.  The  application  has 
been  available  for  public  inspection  at 
the  Department  in  Washington,  D.C  The 
notice  also  invited  interested  persons  to 
submit  comments  on  the  requested 
exemption  to  the  Department  In 
addition  the  notice  stated  that  any 
interested  person  might  submit  a  written 
request  that  a  public  hearing  be  held 
relating  to  this  exemption.  The  applicant 
has  represented  that  a  copy  of  the  notice 
has  beisn  provided  to  interested  persons 
in  compliance  with  the  provisions  in  the 
notice  of  proposed  exemption.  No  public 
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\  aad  as  rfqwnli  far  a  heatuig 
were  raoeived  by  the  OefMrtBeiiL 

The  aottoe  of  pendency  w  iwaed 
and  the  exenqMioa  it  beteg  yruted 
solely  by  tke  DqitUnent  becaoae. 
effe^ve  Deoeaber  3L 1979,  aectian  102 
of  Reoiyiiaitinn  Haa  Na  «  of  1973  (43 
FR  47713.  October  17.  tarfl)  traufetred 
the  authority  of  Ihe  Secrelaiy  of  the 
Traaaary  to  laaoe  cscaaptiona  of  the  type 
propoaed  to  Iba  Secvrtaiy  of  Labar. 

Geneial  InfiDnnalian 

Tbe  attention  of  intefeated  peraona  ia 
directed  to  tbe  laUowu^g: 

(1)  Ibe  fact  that  a  tzaaaai^oo  ia  the 
subject  of  an  enemptioo  panted  under 
section  40B(a)  of  the  Act  and  aectioa 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
diaqualified  pecaon  with  reapect  to  a 
plan  to  «vfaich  the  exemption  ia 
applicable  fram  certain  other  proviaimu 
of  the  Act  and  the  Code.  Theae 
provisions  include  aay  imdiibited 
transaction  provisions  to  which  the 
exemptioo  does  not  apply  and  die 
general  fiduciary  reaponaibility 
provisions  of  section  4M  dF  die  Act. 
which  wmnng  other  things  require  a 
fiduciary  to  disdiaige  his  or  her  duties 
respecting  the  plan  solely  in  the  interest 
of  ^e  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  wiQi  section  404[a}[l](B)  of - 
the  Act:.nor  doea  the  fact  the 
transaction  is  the  subject  of  an 
exemption  affect  the  requirement  of 
section  401(a)  of  ttie  Code  fliat  a  plan 
must  operate  for  the  exdusive  benefit  of 
the  employees  of  the  employer 
maintaining  the  plan  and  tiieir 
beneficiaries. 

(2)  Tliis  exemption  does  not  extend  to 
transactions  prohibited  nnder  section 
40e(b)(3]  of  the  Act  and  section 
4975(c)(1)(F)  of  the  Code. 

^  (3)  This  exemption  ia  supplfenental  to. 
I  and  not  in  derogation  of,  any  other 
provisions  of  dw  Act  and  tiw  Code, 
inchiding  atatotoiy  or  a^ninistrative 
exemptions  and  transitional  rales. 
Forttiennora.  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statotory  exemption  or  transitional  rule 
is  not  dispositive  of  whether  tbe 
transactian  ia.  ia  fact,  a  prohibited 
tranaaction. 

ExonptioB 

In  aocordaaoe  with  aectiaa  40B(a)  of 
the  Act  aad  aactkn  407S(cK2)  of  tbe 
Code  aad  tbe  pcooadares  aet  forth  in 
ERISA  Prooedare  75-1  (40  FR  14471. 
April  28, 19^),  aad  baaed  u|MHi  tiie 
entire  laoord.  tbe  DepartOMnt  oaakes  the 
folhnviag  detanaiaatianK 

(aj  The  axeoption  ia  adminiatratively 
feaaiUa; 


(b)  it  ia  in  tbe  iateresta  of  tbe  Flan  and 
of  its  partiripanta  aad  ^f  <Wrwrift;  and 

(c)  it  ia  prolecttve  of  tbe  rigbii  of  the 
partidpanta  aad  beaeficiariea  ctf  tbe 
Plim. 

AooofdingiyAen'atficlionaofaection 
406(a).  408(bNl)  and  408(bN2)  of  tbe  Act 
and  the  aanctiona  reaultbig  feoan  the 
applicatioa  of  aection  4075  of  the  Code, 
by  reaaoa  of  aectiaB  4B75(cNlXA) 
duDugh  (E)  of  die  Code,  aball  not  apply 
for  a  seven  year  period  to  tbe  Loans  of 
money  by  the  ¥9an  to  tbe  Bnployer  aa 
deac^ied  in  die  notice  of  pendency  and 
to  the  gaaranteea  by  Stoat  and  Wall  of 
the  obligation  of  Ae  Ba^Joyer  in  euch 
Loans,  provided  diat  die  tecma  of  the 
Loans  are  at  leaat  aa  favorable  to  the 
Plan  as  those  ohhiii«»Mi»  in  an  aim'a 
length  transactioo  with  an  nnii»lat«Mi 
par^. 

The  availability  of  diis  exemption  is 
subject  to  the  express  condition  that  the 
material  facts  anid  representations 
contained  in  die  application  are  true  and 
complete,  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transaction  to  be  consummated 
pursuant  to  diis  exemption. 

Si^ied  at  Washiogtoo.  DjC,  this  aoth  day 
of  August  1982. 
Alan  O.  Labowitz. 

AseistaiU  Adminhtrator  for  Fiduciary 
Standards,  Pensioa  and  Welfare  Benefit 
Programs.  Labor-Managetaent  Services 
Admiaistratioa,  U.S.  Department  of  Labor. 

[FK  Doc  B»^M340  Find  »«.a£  *«  a^ 
aajJHO  CODE  461»4a-M 

(AppHcatkMi  No.  D-3S»1 
Propoaad  ExMnplion  for  Cartiin 


Stock  OOTMraMp  Man  Locatad  bi 


v:  Office  of  {tension  and  Welfare 
Benefit  Programs,  Labor. 
ACTION:  Notice  of  proposed  exemption. 


:  Thia  document  containa  a 
notice  of  pendency  bef(H«  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  oertam  of 
the  prohibited  transaction  reatrictions  of 
the  Enqdoyee  Retirement  Inconie 
Security  Act  of  1974  (die  Act)  and  die 
Internal  Revenae  Code  of  1954  (tbe 
Code.  The  propoacd  exenptioa  wooid 
exenpt.  aOadive  Inly  IS,  1082.  tbe  aale 
by  the  |aimey  Montgaaienr  Soott  Inc. 
Employeee  Stock  Owaecabip  Plan  (die 
Plaa)  of  cooaaan  atock  of  faianey 
MontgoBMfy  Soott  bic.  Oomey)  to  Penn 
Mutaal  Equity  Sarvtoaa.  inc.  (nana 
Equity).  Fnraaanf  to  llie  affeameirt  of    * 
aak,  l^ana  Eqaity  ia  obUgated  to  make 
ad<btioaal  fiitan  aayiaeuta  to 


shareholdera  of  ianney. 
Plan,  upoa  Ibe  ocoieu 
specified  araata.  Tbe  propoaed 


te 


.       ._ . die 

Plan,  faaaey.  i^enn  Eqidty  and  aay  other 
person  paiticipaling  ia  the  liaiiaai  liiais 

EFFBcnvciMTe:  ff  granted,  the 
exemption  will  be  efleUive  July  IS,  1902. 

DATE  Written  oomnienta  aad  requeata 
for  a  pulibc  bearing  auiat  be  reoeived  by 
the  Department  on  or  beCorn  October  18, 
10B2. 


I  AD  written  conanenta  and 
requests  far  a  bearing  (at  least  three 
oopiea)  Mowd  lie  aent  to  the  Office  of 
FMadaiy  Standarda,  IVnaion  and  * 
Welfare  Benefit  Pragrama,  Room  C~ 
4526.  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W..  WaaUngtan. 
D.C  20Z1<V  Attention:  AppKcation  fio. 
D-3589.  The  appBcation  for  exemption 
and  the  commenta  received  wiD  be 
available  for  pid>Iic  inspection  in  the 
Public  Docmnenta  Room  of  Pension  and 
Welfare  Benefit  Programa.  U.S. 
Department  of  Labor,  Room  N-'4e77, 200 
Constitution  Avenne.  N.W..  Washington, 
D.C  20216. 

FOR  FUmNER  MFONMATlbN  CONTACT: 

Mr.  David  Stander  of  the  Department, 
telephone  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 


rARVWFOMumoN:  Notice  ia 
hereby  given  of  the  pendenay  before  the 
Department  of  an  application  for 
exemption  from  the  reslricUuos  of 
section  406(a),  406(bKl)  and  (bK2)  of  the 
Act  and  from  the  saftctions  resolting 
from  the  application  of  aection  4075  of 
the  Code,  by  reason  of  section 
4975(cKlXA)  dmragh  (E)  of  die  Code. 
Tbe  proposed  exemption  was  requested 
in  an  apptication  filed  on  behalf  of  Penn 
Equity  and  the  Penn  Mutual  Life 
Insnrance  Company  (Penn  Mntoal),  die 
parent  of  Penn  Equity,  pursuant  to 
section  408(a)  of  the  Act  and  section 
497S(cH2)  of  the  Code,  and  in 
accordance  witii  procedures  aet  fordi  in 
ERISA  Procednre  75-1  (40  FR  18471, 
April  26, 1975).  Effective  December  31, 
1978,  section  102  of  Reorganization  Plan 
No.  4  of  1978  (43  FR  47713,  October  17. 
1978)  transfeired  the  antiiority  of  tiie 
Secretary  of  the  Treasury  to  issue 
exemptions  of  tiie  type  requested  to  the 
Secretary  of  Labor.  Tlierefbre.  this 
notice  of  pendency  is  isaned  solely  by 
the  DepsulmenL 


Summary  of  Facia  aa 

Hie  application  contains 
representationa  with  regard  to  die 
proposed  exemption  wbich  are 
summarized  b«ow.  Intereatad  peraona 
are  referred  to  the  applicatioa  oa  fila 
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with  the  Department  for  the  complete 
representations  of  the  applicant. 

1.  The  Plan  is  an  individual  account 
stock  bonus  plan  with  702  participants. 
As  of  April.  1982.  the  Man's  assets 
consisted  entirely  of  49.527  shares  of 
Class  B  stock  of  Janney  (the  Stock), 
which  represented  approximately  54%  of 
all  the  outstanding  shares  of  Janney 
stodc  The  nan  is  administered  by  an 
administrative  committee  and  three 
trustees  Messrs.  Norman  T.  Wilde.  Jr. 
(Mr.  Wilde).  W.  Gresham  O'Malley.  Ill 
and  Mr.  James  A.  McCrea  (the  Trustees). 
The  Trustees  are  responsible  for 
investment  decisions  regarding  the  Plan. 
The  Trustees  are  officers  of  Janney  and 
own  Janney  stock  individually.  Mr. 
Wilde  is  the  president  and  a  director  of 
Janney. 

2.  Janney  is  a  Delaware  corporation 
engaged  primarily  in  the  stock 
brokerage  business.  Janney's  authorized 
capital  stock  consisted  solely  of  340,000 
shares  of  common  stock  divided  into 
190,000  shares  of  Class  A  voting  stock 
(Class  A  stock)  and  150.000  shares  of 
Qass  B  non-voting  stock  (Qass  B  stock). 
There  were  37,923  and  53,252  shares  of 
Class  A  and  Class  B  stock,  respectively, 
issued  and  outstanding,  of  which  2,341 
and  970  shares  of  Qass  A  and  Class  B 
stock,  respectively,  were  held  as 
treasury  stock.  There  was  no  generally 
recognized  market  for  either  Qass  A  or 
Class  B  stock.  The  rights  of  the 
shareholders  with  respect  to  each  class 
of  stock,  with  the  exception  that  Qass  A 
stock  was  voting  stock,  were  identical. 

3.  The  nan  did  not  hold  any  Qass  A 
stock.  The  shares  of  Qass  B  stock  which 
were  not  held  by  the  Plan  were  owned 
by  96  shareholders  who  also  owned 
Qass  A  stock.  Sixty-six  shareholders 
are  not  officers  '  or  directors  of  Janney. 

4.  On  July  15, 1982,  a  Stock  Purchase 
Agreement  (the  Agreement)  between 
Penn  Mutual,  Penn  Equity,  Janney  and 
all  of  the  stockholders  of  Janney,  was 
executed  whereby  Penn  Equity  would 
purchase  from  the  stockholders  of 
Janney  all  of  the  issued  and  outstanding 
capital  stock  of  Jaimey.  Penn  Equity  is  a 
Pransylvania  corporation  and  a  second 
tier  wholly-owned  subsidiary  of  Penn 
Mutual  a  mutual  life  insurance 
company. 

6.The  aggregate  purchase  price  paid 
by  Penn  Equity  (the  Purchase  Price) 
consists  of  (a)  a  fixed  payment 
component  of  $58,333,000  of  which 
92.916,650  will  be  held,  together  with 
any  interest  earned  thereon,  in  an 
escrow  account  pending  determination 
of  Janney's  net  book  value  as  of  July  30, 


'TIm  •ppUcant  dafbiM  an  ofllcar  u  being  an 
tndivkhwl  having  a  poaltlon  of  S«Bior  Vic* 
PnatdiBt  or  abova. 


1982  (if  the  net  book  value  is  below 
$20,450,00a  all.  or  a  portion,  ot  the 
escrowed  funds  will  be  returned  to  Penn 
Equity):  and  (b)  a  contingent  payment 
component.  The  contingent  payment 
component  consists  of  (1)  a  payment  of 
an  additional  $11,677,000.  together  with 
interest  thereon  at  10%  per  annum, 
compounded  aimually,  payable 
following  the  expiration  of  the  two  year 
period  after  the  date  of  the  closing  of  the 
sale,  provided  that  Janney's 
accumulated  net  income,  before  taxes 
for  that  two  year  period,  is  not  less  than 
$1,000,000;  and  (2)  an  additional 
$1,000,000  payable  with  respect  to  each 
of  the  next  five  calendar  years, 
commencing  with  1983,  in  which 
Janney's  gross  profits  increase  by  at 
least  17%,  compounded  annually,  over  a 
certain  gross  profits  base  amount.  In  the 
event  the  gross  profits  target  is  not 
satisfied  in  any  one  year,  it  may  be 
satisfied  in  a  subsequent  year  on  a 
cumulative  basis. 

6.  The  Agreement  provides,  inter  alia, 
that  if  Penn  Equity  and  the  designated 
stockholders  representative  (Mr.  Wilde) 
disagree  concerning  the  satisfaction  of 
the  profit  targets  for  any  given  year,  or 
the  amount  of  Janney's  net  book  value 
as  of  July  30. 1982.  and  the  parties  are 
unable  to  resolve  their  dispute  within  10 
days,  they  will  mutually  select 
independent  public  accountants  to 
determine  whether  or  not  the  conditions 
have  been  satisfied.  The  determination 
by  such  accountants  will  be  final  and 
binding  upon  the  parties.  The  Plan  will   - 
share  pro  rata  with  all  of  the 
shareholders  of  Janney  in  the  receipt  of 
the  contingent  payments,  and,  as  each  of 
the  other  shareholders  of  Janney,  has 
received  cash  for  the  value  of  its  shares 
at  closing.  Each  shareholder  of  Qass  A 
stock  and  Class  B  stock  received  the 
same  price  per  share.  No  notes  or  other 
evidence  of  indebtedness  have  been 
issued  obligating  Penn  Equity  to  make 
future  payments  to  shareholders  of 
Janney,  as  such  obligations  exist  solely 
in  the  Agreement 

7.  The  Agreement  also  provides  that 
all  shareholders  of  Janney  will 
indemnify  and  hold  harmless  Penn 
Mutual  and  Penn  Equity  at  all  times 
against  (1)  any  and  all  damages  or 
deficiencies  resulting  from  any 
misrepresentation,  breach  of  warranty, 
or  nonfulfillment  of  any  agreement  on 
the  part  of  the  shareholders,  of  Janney, 
made  in  the  Agreement,  or  from  any 
misrepresentation  in  or  omission  from 
any  certificate  or  other  instrument 
furnished,  or  to  be  furnished  to  Penn 

'Mutual  or  Penn  Equity  under  tfie 
Agreement;  and  (2)  any  and  all  actions, 
suits,  proceedings  or  other  expenses 


incident  to  the  enforcement  of  the  terms 
of  the  Agreement  In  no  event  will 
indenmiflcation  be  required  unless 
aggregate  damages  exceed  $100.00a  The 
withholding  of  the  contingent 
components  of  the  Purchase  Price  not 
yet  paid  to  the  shareholders  will 
constitute  the  exclusive  source  of 
satisfaction  of  any  claim  for 
indemnification  made  by  Penn  Central 
or  Penn  Equity.  Also,  the  Agreement 
provides  for  forfeitures  of  any 
contingent  payments  otherwise  due  a 
January  shareholder  if  a  shareholder 
violates  certain  non-competition 
provision  of  the  Agreement  This 
forfeiture  provisions  of  the  Agreement 
does  not  apply  to  shares  held  by  the 
nan. 

8.  The  Agreement  also  provides  that 
Penn  Mutual  and  Penn  Equity  will  enter 
into  employment  agreements  lyith  eight 
officers  of  Janney.  Two  of  these 
individuals  are  Messrs.  Wilde  and 
O'MaUey,  two  of  the  Trustees.  The 
employment  agreements  contain  certain 
non-competition  provisions,  and 
provide,  inter  alia,  that  the  individuals 
bound  by  it  will  be  employed  at  a  base 
compensation  level  (which  does  not 
exceed  their  compensation  for  the  year 
1961).  and  will  be  entitied  to  participate 
in  any  incentive  compensation  plans 
maintained  by  Janney  after  the  closing 
of  the  Agreement 

9.  The  closing  of  the  Agreement 
occurred  on  July  30. 1982.  Based  upon  a 
net  book  value  of  Janney  of  $20,450,000. 
the  Purchase  Price  for  the  stock  of 
Janney  represents  an  amount  equal  to 
3.38  times  Janney's  net  book  value.  The 
applicant  represents  that  Penn  Central, 
Penn  Equity  and  their  affiliates  are 
unrelated  to  Janney  and  the 
shareholders  of  Janney,  and  the  price 
paid  for  the  Stodc  is  a  result  of  arm's- 
length  negotiation  between  Penn  Equity 
and  Janney  shareholders.  . 

10.  The  Plan  remained  in  existence 
after  the  dosing.  It  is  expected  that  an 
amended  and  restated  Plan  agreement 
will  be  adopted  which  will  provide  that 
Plan  partidpants  will  direct  the 
investment  of  their  individual  accounts 
in  the  Plan. 

11.  The  applicant  seeks  an  exemption 
for  the  Plan's  dedsion  to  accept  Penn 
Equity's  offer  to  purchase  the  Stock, 
which  indudes  the  contingent  future 
payments  and  other  provisions  of  the 
Agreement  such  as  iha  indemnification 
provision.  Such  transactions  may 
constitute  certain  prohibited 
transactions  as  described  in  the  Act 

12.  The  Fidelity  Bank  (the  Bank),  has 
been  appointed  to  serve  as  the  fidudaiy 
for  the  Plan  with  regard  to  the  sale  of 
the  Stock  by  the  Plan  to  Penn  Equity. 


The  Bank  is  a  full-service  commercial 
bank  and  trust  con^Mny  incorporated  in 
Pennsylvania,  and  is  the  principal 
subsidiary  of  Fidelcor.  Inc.  (Fidelcor).  a 
bank  holding  company.  The  Bank  was, 
as  of  December  31. 1981,  ranked  56th  by 
deposits  in  the  United  States,  and  4th  in 
the  metropolitan  Philadelphia  area.  As 
of  December  31. 1961.  the  Bank,  in  its 
capacity  as  trustee,  had  custody  of 
employee  benefit  plan  assets  totalling 
over  $1,176,000,000  of  which  the  Bank 
had  discretionary  management 
responsibility  for  funds  totalling  over 
$672,000,000. 

13.  The  Bank  is  independent  of 
Janney.  Penn  Mutual  and  Penn  Equity. 
The  average  balances  of  deposits  of 
Janney,  Penn  Mutual  and  its  affiliates,  in 
the  Bank  represent,  with  respect  to  each 
party,  no  more  than  0.113%  of  the  total 
deposits  of  the  Bank.  The  Bank  has  no 
loans  outstanding  to  Penn  Mutual  and 
its  affiliates  or  to  Janney.  The  lines  of 
credit  existing  between  Janney.  Penn 
Mutual  and  its  affiliates,  and  the  Bank,  if 
drawn,  with  respect  to  each  party, 
would  represent  no  more  than  0.527%  of 
the  total  loans  of  the  Bank.  Penn  Mutual 
or  its  affiliates  have  held  interest 
bearing  notes  or  commercial  paper  of 
Fidelcor  representing  2.2%  of  the  total 
short-term  borrowings  of  Fidelcor.  The 
only  common  director  or  trustee  among 
the  parties  is  Mr.  Martin  Myerson. 
President  Emeritus  of  the  University  of 
Pennsylvania,  who  presently  is  an 
outside  trustee  of  Penn  Mutual,  and  an 
outside  director  of  Fidelcor  and  the 
Bank.  The  applicant  represents  that  Mr. 
Myerson  had  no  role  in  the  Bank's 
determinations  with  regard  to  the  sale  of 
the  Stock  by  the  Plan.  The  Bank  is  also 
the  trustee  of  a  profit  sharing  plan 
sponsored  by  Janney. 

14.  The  Bank  reviewed  the  proposed 
sale  of  the  Stock  by  the  Plan  prior  to 
closing,  and  approved  the  sale  as  being 
in  the  best  interests  of  the  participants 
and  beneficiaries  of  the  Plan.  The  Bank 
determined  that  the  sale  of  the  Stock 
Was  appropriate  for  the  Plan.  The  Bank 
recognizes  that  it  is  serving  as  the 
fidudaiy  for  the  Plan  with  regard  to  the 
sale.  In  rendering  its  determination  the 
Bank  reviewed,  inter  alia.  cerUin  of 
Janney's  financial  statements,  certain 
additional  internal  information  provided 
by  the  management  of  Janney,  Janney's 
operations  and  future  business 
prospects,  the  trust  agreement  of  the 
Plan,  certain  published  information  on 
the  brokerage  industry,  other  applicable 
financial  studies  and  analyses,  and 
performed  such  other  investigations  as  it 
deemed  necessary.  The  Bank  compared 
the  iHxiposed  financial  terms  of  the  sale 
of  the  Janney  stock  with  the  financial 
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terms  of  certain  odier  sales  of  stock.  The 
Bank  reviewed  die  Agreement  and 
specifically  considered,  among  other 
matters,  (a)  the  escrowed  fixed 
conqranent  of  the  Purchase  Price;  (b)  the 
two  contingent  payment  components  of 
the  Purchase  Price;  (c)  the  employment 
agreements  entered  into;  and  (d)  the 
Purchase  Price  of  the  Janney  stock.  The 
Bank  will  monitor  the  transactions  for 
compliance  under  the  Agreement  on 
behalf  of  the  Plan  and  will  take 
appropriate  action  to  protect  the  Man's 
interest 

15.  In  summary,  the  applicant 
represents  that  the  transactions  satisfy 
the  criteria  of  section  406(a]  of  the  Act 
because  (a)  the  sale  of  the  Janney  stock, 
including  the  Stock  held  by  the  Plan, 
was  negotiated  on  an  arm's-length  basis 
between  unrelated  parties:  Cb)  ^e  Plan 
received  the  same  consideration  for  the 
Stock  as  all  other  shareholders, 
including  officers  of  Janney,  received  for 
selling  their  stock;  (c)  the  Bank,  as  Plan 
fiduciary  and  experienced  in  the 
management  of  employee  benefit  plan 
assets,  reviewed  the  transactions  and 
determined,  prior  to  closing,  that  the 
transactions  are  appropriate  and  in  the 
best  interests  of  the  Plan;  and  (d)  the 
bank  will  monitor  the  transactions  for 
compliance  under  the  Agreement  on 
behalf  of  the  Plan  and  will  take 
appropriate  action  to  protect  the  Plan's 
interests. 

Notice  to  interested  Persons 

Within  15  days  after  its  publication  in 
the  Federal  Re^ster  each  Plan 
participant  and  beneficiary  whose 
benefits  are  in  pay  status  will  receive 
notice  by  first  class  mail.  Notice  will 
also  be  posted  on  bulletin  boards  and  in 
other  locations  of  Janney  customarily 
used  to  provide  employee  notices. 
Notice  will  include  a  copy  of  the  notice 
of  proposed  exemption  as  published  in 
the  Federal  Registar  and  will  inform 
interested  persons  of  tibeir  right  to 
comment  on  and/or  request  a  hearing 
with  regard  to  the  proposed  exemption. 


General  Infocmatkm 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
406(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  does  not  relieve  a  fiduciary 
or  other  party  in  interest  or  disqualified 
person  from  certain  other  provisions  of 
the  Act  and  the  Code,  including  any 
prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply  and 
the  general  fiduciary  responsibility 
provisions  of  section  404  of  die  Act. 
which  among  other  things  require  a 
fiduciary  to  dischaige  his  duties 


respecting  die  plan  solely  in  die  interest 
of  die  partic^Mnts  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  widi  sectimi  404(aHl)(B)  of 
die  Act;  nor  does  it  affect  the 
requirement  of  section  401(a)  of  die 
Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  die 
employer  maintaining  die  plan  and  their 
benefidarier. 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  406(b)(3)  of  the 
Act  and  section  4e75(c)(l)(n  of  die 
Code: 

(3)  Before  an  exemption  maybe 
granted  under  section  406(a)  of  the  Act 
and  section  4975(c)(2)  of  die  Code,  die 
Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  partidpants 
and  benefidaries  of  the  plan;  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to.  and 
not  in  derogation  of,  any  other 
provisions  of  die  Act  and  the  Code, 
induding  statutory  or  administrative 
exemptions  and  transitional  rulea. 
Furthermore,  the  fact  that  a  transaction 
is  subfed  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set  forth  above.  All  comments 
will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  die  reasons  for  the  writer's 
interest  in  the  pending  exemption. 
Comments  received  will  be  available  for 
public  inspection  widi  die  application 
for  exemption  at  the  address  set  forth 
above. 


Proposed  Bxempttoa 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  die  Deprtment  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
408(a)  of  die  Ad  and  section  407S(c)(2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
76-1  (40  FR 18471,  April  28. 1975).  If  die 
exemption  is  granted,  the  restrictions  of 
section  406(a).  408  (b)(1)  and  (b)(2)  of  die 
Ad  and  die  sanctions  resulting  from  the 
application  of  section  4075  ofttie  Code, 
by  reason  of  section  407S(cHl)  (A) 
dirough  (E)  of  die  Code  shall  not  apply 
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to  (1)  the  sale  of  the  Stock  by  the  Plan  to 
Penn  Equity  for  the  Purchase  Price,  as 
described  herein,  and  (2)  other 
transactions,  as  described  in  the 
Agreement,  executed  or  to  be  executed 
in  accordance  with  the  sale,  provided 
the  terms  of  the  transactions  are  no  less 
favorable  to  the  Plan  than  those 
available  in  an  arm's  length  transaction. 

The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  condition 
that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  application  accurately  describes 
all  material  terms  of  the  transactions 
which  are  the  subject  of  this  exemption. 

Signed  at  Washington.  D.C  this  30th  day 
of  August  1982. 
Alan  D.  Lebowitz. 

Assistant  Administrator  for  Fiduciary 
Standards.  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration.  U.S.  Department  of  Labor. 
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[AppNctfon  Na  l>-3376]     I 

Propoeed  Exemption  for  Certain 
TrMMaetions  involving  North-Moneen 
Company  Profit  Sharing  Plan  lu>cated 
In  Salt  l.ake  City,  Utah 

agency:  Office  of  Pension  and  Welfare 

Benefit  Programs,  Labor. 

ACTION:  Notice  of  proposed  exemption. 


I  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department] 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
security  Act  of  1974  (the  Act)  and  the 
internal  Revenue  Code  of  1954  (the  Act) 
and  the  Internal  Revenue  Code  of  1954 
(the  Code).  The  proposed  exemption 
would  exempt  the  proposed  sale  of  a 
warehouse  and  office  building  and 
concurrent  extension  of  credit  by  the 
North-Monsen  Company  ProHt  Sharing 
nan  (the  Plan]  to  Mr.  Kent  B.  Monsen 
(Mr.  Monsen),  a  trustee  of  the  Plan  and 
therefore  a  party  in  interest  with  respect 
to  the  Plan.  The  proposed  exemption,  if 
granted,  would  affect  the  participants 
and  beneficiaries  of  theilan,  Mr. 
Monsen  and  other  persons  participating 
in  the  proposed  transactions. 
DATC  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  on  or  before  October  13. 
1982. 

ADDWtH.  All  written  commejits  and 
requMta  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
ndudary  Standards.  Pengioo  and 


Welfare  Benefit  Programs.  Roop  C- 
4526.  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W..  Washington, 
D.C.  20216.  Attention:  Application  No. 
D-3376.The  application  for  exemption 
and  the  comments  received  will  be 
available  for  public  inspection  in  the 
PubUc  Dociunents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor,  Room  N-4677.  200 
Constitution  Avenue,  N.W..  Washington, 
D.C.  20216. 

FOn  FURTNER  INFORMATION  CONTACR 
Alan  H.  Levitas  of  the  Department, 
telephone  (202)  523-8971.  (This  is  not  a 
toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  Notice  iS 

hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  frdm  the  restrictions  of 
secUon  406(a],  406(b)(1)  and  (b)(2)  of  the 
Act  and  from  the  sanctions  resulting 
from  the  application  of  section  4975  of 
the  Code,  by  reason  of  section 
4975(c)(1)(A)  thorugh  (E)  of  the  Code. 
The  proposed  exemption  was  requested 
in  an  application  filed  by  legal  counsel 
for  the  Plan,  pursuant  to  section  408(a) 
of  the  Act  and  section  4975(c)(2)  of  the 
Code,  and  in  accordance  with 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR 18471,  April  28. 1975). 
Effective  December  31, 1978.  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713,  October  17, 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
requested  to  the  secretary  of  Labor. 
Therefore,  this  notice  of  pendency  is 
issued  solely  by  the  Department 

Summary  of  Facts  and  Representadons 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicant. 

1.  The  Plan,  which  was  established  in 
1962,  is  a  profit  sharing  plan  with  8 
participants  and  total  assets  of  $301,328 
as  of  March  31, 1982.  North-Monsen 
Company  (the  Employer]  designs  and 
equips  systems  for  storing  and 
conveying  products  of  different 
businesses. 

2.  On  July  1, 1967,  the  Plan  purdiased 
for  $9,000  a  warehouse  and  office 
buildfrig  at  252  Orchard  Place.  Salt  Lake 
City,  Utah  (the  Property).  Hie  Property 
was  purchased  from  an  unrelated  party. 
Since  the  date  of  purchase,  the  Plan  has 
leased  the  Property  to  the  Employer.* 


3.  The  area  surrounding  the  Property 
has  become  relatively  undesirable 
because  it  is  straddled  by  major 
freeways  and  buildings  which  are  in 
disrepair.  In  addition,  the  sole  access  to 
the  I^operty  is  a  dead  end  alley  and  the 
Property  has  no  frontage  on  any  major 
street  The  applicant  represents  that 
because  of  the  Property's  inaccessibility, 
the  deteriorating  neighborhood  and  the 
current  poor  real  estate  market  it  is 
highly  unlikely  that  the  Plan  could  sell 
the  Property  in  the  market  place. 

4.  The  Employer  desires  to  continue 
using  the  Property.  Despite  the  poor 
location  of  the  Property,  it  is  represented 
to  be  suitable  for  the  &nployer's 
business. 

5.  The  Plan  proposes  to  seO  the 
Property  to  Mr.  Monsen.*  Mr.  Monsen 
will  pay  the  Plan  $100,000  for  the 
Property,  to  be  paid  in  10  equal  annual 
principal  installments  over  a  10  year 
period,  with  interest  being  paid  monthly. 
The  loan  provides  for  interest  at  the  rate 
of  19%  per  annum  for  the  first  year, 
thereafter,  interest  will  be  adjusted 
annually  to  the  higher  of  19%  per  annum 
or  2%  above  the  prime  interest  rate 
prevailing  in  Salt  Lake  City.  Utah  as 
determined  by  the  First  Security  Bank  of 
Utah  (the  Baiilc].*Mr.  Monsen  will 
execute  a  promissory  note  to  the  Plan 
incorporating  the  above  terms. 

6.  The  extension  of  credit  pursuant  to 
the  sale  of  the  Property  will  be 
collateralized  with  2  trust  deeds  placed 
in  trust  with  the  Bank.*  One  trust  deed 
gives  the  IHan  a  first  mortgage  interest  in 
the  Property.  The  second  trust  deed 
gives  the  Plan  a  first  mortgage  interest  in 
Mr.  Monsen's  personal  residence 
located  at  1925  East  3780  South.  Salt 
Lake  City.  Utah. 

7.  The  Property  was  appraised  on 
August  IS,  1981  by  Mr.  Leonard  H.  Keitx 
(Mr.  Keitz),  an  unrelated  party,  of  Real 
Estate  Appraisal  and  Consultation 
Services,  Salt  Lake  City.  Utah,  as  having 
a  current  fair  maricet  value  of  between 
$85,000  to  $93.00aThe  appUcants 
represent  that  Mr.  Monsen's  residence 
has  a  value  in  excess  of  $150,000.  Thus, 
the  loan,would  represent  less  than  50 
percent  of  the  vahie  of  the  improved  real 
property  that  will  secure  it  The  loan 
will  also  be  secured  by  Mr.  Monsen's 


'Th*  appUcaot  nprsMntt  that  A*  tramtttoiial 
rulet  of  McUoB  414  of  th*  Ad  ara  appHcabie  to  tha 
leasing  of  tha  hopaity.  la  tUa  pfoyaaad  axanptlaa 


the  Departmant  axpreeeaa  no  opinion  aa  to  tha 
appUcabibty  of  aaction  414  of  tha  Aet 

■Mr.  Monsen  U  President  and  Chalnnan  of  tha 
Board  of  die  Employer  and  owns  S41I  of  Its  stock. 
An  Om  reaalning  stock  of  die  Employer  la  owned  by 
nieml>an  of  Mr.  Monsen's  hnmadlato  laniliy. 

'The  Bank  has  been  appointed  to  ad  aa  aa 
independent  fldndsry  wldi  respect  to  this 
iransactiaa 

*Tlie  appbcant  repiassnts  that  mdar  Utah  law 
trust  deads  am  aaaanHaUy  the  same  aa  I 
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penonal  assets,  wfaidi  exceed 

$i.7oaooa 

B.  Mr.  Monsen  will  add  any  additional 
collateral  that  may  be  required  during 
die  life  of  the  loan  to  assure  diat  the 
value  of  the  collateral  is  at  all  times 
equal  to  at  least  ISO  percent  of  the 
outstanding  balance  of  die  loan.  During 
the  life  of  the  loan.  Mr.  Monsen  will 
keep  the  collateral  adequately  insured 
against  fire  or  other  loss  at  his  ejqwnse 
with  the  insurance  payable  to  the  IHan. 

9.  The  Bank  has  represented  that  it 
would  loan  $200,000  to  Mr.  Mcmsen  for 
10  years.  The  lo<ui  woidd  be  repaid  in  10 
equal  annual  payments  of  principal  and 
monthly  payments  of  interest  at  a  rate  of 
18  )i  percent  The  loan  would  be  secured 
by  first  mortgages  on  the  same  parc^ 
of  improved  real  property  that  would 
serve  as  collateral  for  the  proposed  loan. 

10.  The  trustees  of  the  Plan  will 
appoint  the  Bank,  which  is  experienced 
%vith  pension  and  profit  sharing  plans,  to 
serve  as  an  independent  fiduciary  of  the 
proposed  transactions.  The  Bank  has  no 
other  relationships  with  Mr.  Monsen  or 
the  Plan. 

The  Bank  represents  that  it  has  made 
an  initial  determination  that  the 
proposed  sale  and  concurrent  extension 
of  credit  are  appropriate  and  suitable  for 
the  Plan.  The  Bank  will  review  these 
determinations  immediately  prior  to 
consimunation  of  the  transactions.  The 
Bank  will  enforce  the  terms  of  the  loan 
agreement  between  the  Plan  and  Mr. 
Monsen.  including  making  demand  for 
timely  payment  bringing  suit  or  other 
appropriate  process  against  Mr.  Monsen 
in  the  event  of  default  keeping  accurate 
records,  and  reporting  at  least  annually 
to  the  trustees  of  the  Plan  on  the 
performance  of  the  parties  to  the  loan, 
specifically  including  whether  the  value 
of  the  collateral  securing  the  loan 
remains  equal  to  at  least  150  percent  of 
the  outstanding  balance  of  the  loan. 
Also,  as  stated  in  5  above,  the  Bank  is 
responsible  for  establishing  the  interest 
rate  of  the  loan. 

The  Bank  states  that  it  is  familiar  with 
the  woric  and  qualifications  of  Mr.  Keitz 
and  that  it  has  reviewed  his  initial 
appraisal  of  October  25, 1975,  and  his 
letter  opinion  dated  August  15, 1981.  The 
Bank  discussed  with  Mr.  Keitz  die  basis 
and  techniques  upon  which  he  made  his 
appraisal  and  represents  diat  it  feels 
comfortable  in  relying  upon  his  value 
range  of  $85,000  to  $83,000.  Further,  the 
Bank  is  familiar  with  the  general  value 
of  homes  located  in  the  area  of  Mr. 
Monsen's  personal  residence  and 
believes  that  $15a000  Is  an  appropriate 
assessment  for  his  residence. 

11.  In  summary,  the  applicant 
represents  that  the  proposed 
transactions  meet  the  statutory  criteria 


for  an  exemption  under  section  406(a)  of 
die  Act  because 

(a)  The  sales  price  to  be  paid  the  Plan 
is  in  excess  of  that  determined  by  an 
independent  appraiser: 

(b)  The  Plan  will  be  able  to  dispose  of 
an  asset  located  in  a  deteriorating 
neighboriiood; 

(c)  Tha  Plan  will  receive  19  percent 
interest  or  more  on  its  investment 
which  is  greater  than  the  rate  proposed 
by  the  Bank; 

(d)  The  loan  will  be  administered  by 
an  independent  fiduciary,  the  Bank;  and 

(e)  The  Bank,  as  Plan  fiduciary,  has 
determined  that  the  proposed 
transactions  are  appropriate  and 
suitable  for  the  Han. 

Notice  to  Inlecestad  Persons 

Within  ten  days  after  the  notice  of 
pendency  is  published  in  the  Federal 
Regbtar.  notice  will  be  given  to  all  Plan 
participants  and  beneficiaries  by  mail, 
personal  delivery,  or  by  posting  in  the 
Employer's  locations  wiiiere  participants 
work  and  which  are  customarily  used 
for  notices  to  employees.  Such  notice 
shall  include  a  copy  of  the  notice  of 
pendency  of  the  exemption  as  proposed 
in  the  Fedoal  Register  and  shdl  inform 
interested  persons  of  their  right  to 
comment  and  request  a  hearing  within 
the  time  period  set  forth  in  the  notice  of 
proposed  exemption. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and  section  4975{c)(2j 
of  the  Code  does  not  relieve  a  fiduciary 
or  other  i>arty  in  interest  or  disqualified 
person  from  certain  other  provisions  of 
the  Act  and  the  Code,  including  any 
prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply  and 
the  general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act 
which  among  other  things  require  a 
fiduciary  to  discharge  his  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act  nor  does  it  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries; 

(2)  The  iMx>posed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  40e(b)(3)  of  die 
Act  and  section  4975(c)(1)(F)  of  die 
Code; 

(3)  Before  an  exemption  may  be 
granted  under  section  40i(a)  of  Uie  Act 


and  section  «75(cX2)  of  the  Code,  the 
Department  must  find  that  (he 
exemption  is  administratively  feasible, 
in  die  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  die  ri^ts  of  participants 
and  beneficiaries  of  the  plan;  and 
(4)  The  proposed  exemption,  if 
granted.  wiU  be  supplemental  to,  and 
not  in  derogation  ot  any  odier 
provisions  of  die  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

Written  Comments  and  Heeling 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set  forth  above.  AU  comments 
will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer's 
interest  in  the  pending  exemption. 
Comments  received  will  be  avcdlable  for 
public  inspection  with  the  application 
for  exemption  at  the  address  set  forth 
above. 

Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
408(a)  of  die  Act  and  section  4975(c)(2) 
of  the  Code  and  In  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  PR  18471.  April  28. 1975).  If  die 
exemption  is  granted,  the  restrictions  of 
section  406(a).  406  (b)(1)  and  (b)(2)  of  die 
Act  and  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code  shall  not  apply 
to  the  proposed  sale  of  the  Property  and 
concurrent  extension  of  credit  by  ^e 
Plan  to  Mr.  Monsen.  based  on  the  terms 
and  conditions  set  forth  above,  provided 
that  the  terms  of  the  transactions  are  not 
less  favorable  to  the  Plan  than  those 
obtainable  in  an  arm's  length 
transaction  with  an  unrelated  party. 

The  proposed  exemption,  if  granted, 
will  be  subject  to  die  express  condition 
that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  application  accurately  describes 
all  material  terms  of  the  transactions  to 
be  consummated  pursuant  to  the 
exemption. 
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Siyied  at  Washington.  DXI.  this  30th  day 
of  August  1982.  I 

AlaaaiabowitB.  I 

Assistant  Admumtrator  for  Fiduciary 
Standards,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Acbu'nistration,  U.S.  Department  of  Labor. 
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tProNNHd  TrwMaction  Exemption  82-136; 
Exwnpdon  Application  Na  D-270e] 

Exemptioa  From  the  Prohibitions  for 
Certain  Transactions  involving  the 
WJL  Tayloe  Co.  Inc  Profit  Sharing 
Plan  Located  in  Dallas,  Texas 

agency:  Office  of  Pension  and  Welfare 

Benefit  Programs,  Labor. 

action:  Grant  of  individual  exemption. 

SUMMARV:  This  exemption  exempts  for  a 
period  of  seven  years,  the  proposed 
loans  (the  Loans)  of  money  by  the  W.A. 
Tayloe  Co.,  Inc.  Profit  Sharing  Plan  (the 
Plan)  to  W.A.  Tayloe  Co..  Inc.  (the 
Employer],  the  sponsor  of  the  Plan. 
FOR  FURTHER  INFORMATION  CONTACT: 
Katherine  D.  Lewis  of  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526.  U.S.  Department  of  L^bor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20216;  (202)  523-8972.  (This  is  not  a 
toll-free  nimiber.) 

SUPPLEMENTARY  INFORMATION:  On  June 
29, 1982,  notice  was  published  in  the 
Federal  Register  (47  FR  28180)  of  the 
pendency  before  the  Department  of 
Labor  (the  Department)  of  a  proposal  to 
grant  an  exemption  from  the  restrictions 
of  sections  406(a),  406(b)(1)  and  406(b)(2) 
of  the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  from 
the  sanctions  resulting  from  the 
application  of  section  4975  of  the 
Internal  Revenue  Code  of  1954  (the 
Code)  by  reason  of  sections  4975(c)(1) 
(A)  through  (E)  of  the  Code,  for  the 
proposed  Loans  by  the  Plan  to  the 
Employer.  The  notice  set  forth  a 
summary  of  facts  and  representations 
contained  in  the  application  for 
exemption  and  referred  interested 
persons  to  the  appUcation  for  a 
complete  statement  of  the  facts  and 
representations.  The  application  has 
been  available  for  public  inspection  at 
the  Department  in  Washington,  D.C.  The 
notice  also  invited  interested  persons  to 
submit  comments  on  the  requested 
exemption  to  the  Department.  In 
addition,  the  notice  stated  that  any 
interested  person  might  submit  a  written 
request  that  a  public  hearing  be  held 
relatiiig  to  this  exemption.  The  applicant 
has  represented  that  a  copy  of  the  notice 
was  provided  to  interested  persons  in 


accordance  with  the  requirements  aet 
forth  in  the  notice  of  proposed 
exemption.  No  public  comments  and  no 
requests  tor  a  hearing  were  received  by 
the  Department.  The  notice  of  pendency 
was  issued  and  the  exemption  is  being 
granted  solely  by  the  Department 
because,  effective  December  31, 1978, 
section  102  of  Reorganization  Plan  No.  4 
of  1978  (43  FR  47713,  October  17, 1978) 
transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  proposed  to  the 
Secretary  of  Labor. 

General  Infonnation 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  with  respect  to  a 
plan  to  which  the  exemption  is 
applicable  fi^m  certain  other  provisions 
of  the  Act  £ind  the  Code.  These 
provisions  include  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  benficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  the  fact  the 
transaction  is  the  subject  of  an 
exemption  affect  the  requirement  of 
section  401(a)  of  the  Code  that  a  plan 
must  operate  for  the  exclusive  benefit  of 
the  employees  of  the  employer 
maintaining  the  plan  and  their 
beneficiaries. 

(2)  This  exemption  does  not  extend  to 
transactions  prohibited  under  sections 
406(b)(3)  of  the  Act  and  sections 
4975(c)(1)(F)  of  the  Code. 

(3)  This  exemption  is  supplemental  to, 
and  not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  or  transitional  rule 
is  not  dispositive  of  whether  the 
transaction  is,  in  fact,  a  prohibited 
transaction. 

Exemption 

In  accordance  with  section  408(a)  of 
the  Act  and  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471, 
April  28, 1875),  and  based  i^Hin  the 


entire  record,  the  Department  makes  the 
following  determinations: 

(a)  The  exeii4>tion  is  administratively 
feasiUe; 

(b)  It  is  in  the  interests  of  the  Plan  and 
of  its  participants  and  beneficiaries;  and 

(c)  It  is  protective  of  the  rights  of  the 
participants  and  benefidaiies  of  the 
Plan. 

Accordingly,  die  restrictions  of 
section  406(a),  406(b)(1)  and  406(b)(2]  of 
the  Act  and  the  sanctions  resulting  from 
the  application  of  section  4975  of  tiie 
Code,  by  reason  of  section  4975(c)(1)(A) 
through  (E)  of  the  Code,  shall  not  apply 
for  a  period  of  seven  years  to  the  Loans 
of  money  by  the  Plan  to  the  Employer  as 
described  in  the  notice  of  proposed 
exemption,  provided  that  the  terms  of 
the  Loans  are  at  least  as  favorable  to  the 
Plan  as  those  which  the  Plan  could 
obtain  in  an  arm's  length  transaction 
with  an  unrelated  party. 

The  availability  of  this  exemption  is 
subject  to  the  express  condition  that  the 
material  facts  and  representations 
contained  in  the  application  are  true  and 
complete,  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transaction  to  be  consummated 
pursuant  to  this  exemption. 

Signed  at  Washington,  D.C,  this  30th  day 
of  August  1982. 
Alaa  O.  Lebowits, 

Assistant  Administrator  for  Fiduciary 
Standards,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  U.S.  Department  ofLab<x: 

[FR  Doc  a»-M33e  FUad  »-2-aZ:  1)45  am] 


[(Prohibited  Transaction  Exemption  82- 
140);  Exemption  Application  Nos.  D-3320 
andD-3321] 

Exemption  From  tfie  Prohibitions  for 
Certain^  Transactions  Invohring  ttie 
Teamsters  Joint  Council  No.  63  of 
Virginia  Health  and  Welfare  Fund  and 
the  Teamsters  Joint  Council  No.  83  of 
Virgintai  Pension  Fund  Located  In 
Richmond,  Virginia 

agency:  Office  of  Pension  and  Welfare 

Benefit  Progreons,  Labor. 

ACTION:  Grant  of  individual  exemption. 

SUMMARY:  This  exemption  would  permit 
the  lease  of  office  space  \?y  the 
Teamsters  Joint  Council  No.  83  of 
Virginia  Health  and  Welfare  Fund  and 
the  Teamsters  Joint  Council  No.  83  of 
Virgina  Pension  Fund  (the  Funds)  to  On- 
Line  Computers,  Inc.  (On-Lkie),  a  service 
provider  to  the  Funds  and  therefore  a 
party  in  interest 

CFFicnvi  DATe  The  exemption  will  be 
effective  March  25, 198^ 
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t  makes  the 


RMt  FURTHER  INFORMATION  CONTACT: 

Alan  H.  Levitas  of  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20216,  (202)  523-8971.  (This  is  not  a 
toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  On  July 

6, 1982,  notice  was  pubUshed  in  the 
Federal  Resjster  (47  FR  29409)  of  the 
pendency  before  the  Department  of 
Labor  (the  Department)  of  a  proposal  to 
grant  an  exemption  from  the  restrictions 
of  section  406(a)  of  the  Employee 
Retirement  Income  Security  Act  of  1974 
(the  Act)  and  from  the  sanctions 
resulting  from  the  application  of  section 
4975  of  Uie  Internal  Revenue  Code  of 
1954  (the  Code)  by  reason  of  sections 
4g75(c)(l)  (A)  through  (D)  of  the  Code, 
for  the  transaction  described  in  an 
application  filed  by  legal  counsel  for  the 
Funds.  The  notice  set  forth  a  summary 
of  facts  and  representations  contained 
in  the  application  for  exemption  and 
referred  interested  persons  to  the 
application  for  a  complete  statement  of 
the  facts  and  representations.  The 
application  has  been  available  for 
public  inspection  at  the  Department  in 
Washington,  D.C.  The  notice  also 
invited  interested  persons  to  submit 
comments  on  the  requested  exemption 
to  the  DepartmenL  The  applicant  has 
represented  that  it  has  complied  with 
the  requirements  of  the  notification  to 
interested  persons  as  set  forth  in  the 
notice  of  pendency.  No  public  comments 
were  received  by  the  Department 

The  notice  of  pendency  was  issued 
and  the  exemption  is  being  granted 
solely  by  the  Department  because, 
effective  December  31, 1978,  section  102 
of  Reorganization  Han  No.  4  of  1978  (43 
FR  47713.  October  17, 1978]  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 

Genanl  Infonnation 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  ihe  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  with  respect  to  a 
plan  to  which  the  exemption  is 
applicable  from  certain  other  provisions 
of  the  Act  and  the  Code.  These 
provisions  include  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  respcmsibility 
provisions  of  section  404  of  die  Act  - 
which  among  other  things  require  a 


fiduciary  to  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act  nor  does  the  fact  the 
transaction  is  the  subject  of  an 
exemption  affect  the  requirement  of 
section  401(a)  of  the  Code  that  a  plan 
must  operate  for  the  exclusive  benefit  of 
the  employees  of  the  employer 
maintaining  the  plan  and  their 
beneficiaries. 

(2)  This  exemption  does  not  extend  to 
transactions  prohibited  under  section 
406(b)  of  the  Act  and  section  4975(c)(E) 
and  (F)  of  the  Code. 

(3)  This  exemption  is  supplemental  to, 
and  not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code. 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  or  fransitional  rule 
is  not  dispositive  of  whether  die 
transaction  is,  in  fact  a  prohibited 
transaction. 

Exemption 

In  accordance  with  section  408(a)  of 
the  Act  and  section  4975(c)(2)  of  die 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471. 
April  28, 1975),  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  determinations: 

(a)  The  exemption  is  administratively 
feasible; 

(b)  It  is  in  the  interests  of  the  Funds 
and  of  their  participants  and 
beneficiaries;  and 

(c)  It  is  protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the 
Funds. 

Accordingly,  the  restrictions  of 
section  406(a)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4g75(c)(l)(A)  through  (D)  of  the 
Code,  shall  not  apply  to  the  lease  of 
office  space  by  die  Funds  to  On-Line, 
provided  that  the  tenns  of  the 
transaction  were  not  less  favorable  to 
the  Funds  than  those  obtainable  in  an 
ann's-length  transaction  with  an 
unrelated  party. 

The  availability  of  this  exemption  is 
subject  to  the  express  condition  that  the 
material  fects  and  reiHvsentations 
contained  in  the  application  are  true  and 
complete,  and  that  the  application 
accurately  describes  all  material  terins 
of  die  transaction  which  is  die  subject  of 
this  exemption. 


Signed  at  WMhington.  DXi,  Mm  SOIh  day 
of  AogastlOBZ. 
Alan  D.  Lelwwitz, 

Assistant  Administrator  for  Fiduciary 
Standards,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Servicea 
Administration,  US.  Departm^t  of  Labor. 
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(ProMbitMl  Transaction  Eunvdon  82-138; 
Exemption  AppBcatfcm  Na  D-3167] 

Exemption  From  ttie  ProNbWone  for 
Certain  Transections  Involving  the 
ThomasvMe  Oilttopedic  CInic,  Inc, 
Pension  Plan  and  Proflt-SharinQ  Plan, 
Located  in  Tbomasvllle.  Georgie 

AOENCV:  Office  of  Pension  and  Welfare 
Benefit  Programs,  Labor. 

ACTMNC  Grant  of  individual  exemption. 

SUMMARY:  This  exemption  permits:  (1) 
Loans  (the  Loans)  of  $40,000  each  by  die 
Thomasville  Orthopedic  Clinic  Ina 
Profit  Sharing  Man  and  the  Thomasville 
Orthopedic  Clinic  Pension  Plan  (the 
Plans)  to  Homasville  Orthopedic  Clinic, 
Inc.  (the  Employer);  and  (2)  die 
guarantee  of  repayment  of  the  Loans  by 
Dr.  John  Payne  (Dr.  Payne),  the  sole 
shareholder  of  die  Employer. 
FOR  FURTNER  WTORMATION  CONTACT: 
Ms.  Jan  Broady  of  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20216.  (202)  523-8971.  (This  is  not  a 
toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  On  June 

25, 1982,  notice  was  published  in  the 
Federal  Register  (47  FR  27646)  of  the 
pendency  before  the  Department  of 
Labor  (the  Department)  of  a  proposal  to 
grant  an  exemption  from  the  restrictions 
of  section  406(a),  406(b)(1)  and  (b)(2)  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  from 
the  sanctions  resulting  from  the 
application  of  section  4975  of  the 
Internal  Revenue  Code  of  1954  (the 
Code)  by  reason  of  section  4975(c)(lKA) 
through  (E)  of  the  Code,  for  a 
transaction  described  in  an  application 
filed  on  behalf  of  the  Employer.  The 
notice  set  forth  a  summary  of  facts  and 
representations  contained  in  the 
application  for  exemption  and  referred 
interested  persons  to  the  application  for 
a  complete  statement  of  the  facts  and 
representations.  The  application  has 
been  available  for  public  inspection  at 
the  Department  in  Washington,  D.C  Tfie 
notice  also  invited  interested  persons  to 
submit  comments  on  the  requested 
exemption  to  the  Department  In 
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addition,  tha  notice  stated  that  any 
interested  person  might  submit  a  written 
request  that  a  public  hearing  be  held 
relating  to  this  exemption.  The  applicant 
has  represented  that  a  copy  of  the  notice 
has  been  provided  to  interested  persons 
in  compliance  with  the  requirements  set 
forth  in  the  notice  of  pendency.  No 
public  comments  and  no  requests  for  a 
hearing  were  received  by  (he 
Department. 

The  notice  of  pendency  was  issued 
and  the  exemption  is  being  granted 
solely  by  the  Dep^jlment  because, 
effective  december  31. 1978,  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713,  October  17, 1978)  b-ansferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 

General  Infonnatioa 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  40e(a)  of  the  Act  and  section 
4975(c)(2)  of  tiie  Code  does  not  relieve  a 
fidudary  or  other  party  in  interest  or 
disqualified  person  with  respect  to  a 
plan  to  whidi  the  exemption  is 
applicable  from  certain  other  provisions 
of  the  Act  and  the  Code.  These 
provisions  include  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fidudary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fidudary  to  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(l)(B]  of 
the  Act;  nor  does  the  fact  the 
transaction  is  the  subject  of  an 
exemption  affect  the  requirement  of 
section  401(a)  of  the  Code  that  a  plan 
must  operate  for  the  exdusive  benefit  of 
the  employees  of  the  employer 
maintaining  the  plan  and  their 
beneficiaries.  ] 

(2)  This  exemption  does  not  extend  to 
transactions  prohibited  under  section 
40e(bH3)  of  the  Act  and  section 
497S(c)(l)(F)oftheCode. 

(3)  This  exemption  is  supplemental  to. 
and  not  in  derogation  of,  any  other 
provisions  of  the  Ad  and  the  Code, 
induding  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
it  subjed  to  an  administrative  or 
•tatatoty  exemption  or  transitional  rule 
is  not  dispoeitive  of  whetiier  the 
transaction  Is,  in  fact  a  prohibited 
transaction. 


In  accordance  with  section  4a8(a)  of 
the  Ad  and  section  4975(c)(2)  of  tiie 
Code  and  the  procediu«s  set  forth  in 
ERISA  Procedure  76-1  (40  FR  18471. 
April  28, 1975),  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  determinations: 

(a)  The  exemption  is  administratively 
feasible; 

(b)  It  is  in  the  interests  of  the  Plans 
and  of  their  partidpants  and 
benefidaries;  and 

(c)  It  is  protective  of  the  rights  of  the 
partidpants  and  beneficiaries  of  the 
Plans. 

Accordingly,  the  restrictions  of 
section  406(a),  406  (b)(l]  and  (b)(2)  of  the 
Act  and  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code,  shall  not  apply 
to:  (1)  Loans  by  each  Nan  of  $40,000  to 
tfaie  Einployer,  provided  the  terms  cmd 
conditions  of  the  Loans  are  not  less 
favorable  to  the  Plans  than  those 
obtainable  in  an  arm's  length 
transaction  with  an  imrelated  third 
party,  and  (2)  the  personal  guarantee  of 
repayment  of  the  Lpans  by  Dr.  Payne. 

The  availability  of  this  exemption  is 
subject  to  the  express  condition  that  the 
material  facts  and  representations 
contained  in  the  application  are  true  and 
complete,  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transaction  to  be  consummated 
pursuant  to  this  exemption. 

Signed  at  Washington.  D.C..  this  30th  day 
of  August  1962. 
Alan  D.  Lebowits. 

Assistant  Administrator  for  Fiduciary 
Standards.  Pension  and  Welfare  Benefit   ' 
Programs,  Labor-Management  Services 
Administration,  U.S  Department  of  Labor. 

(FR  Doa  aa-24S41  PUed  9-t'tt  MS  am) 

aaiMQ  oooa  4Si»4s-m 


[Appllcetlon  No*.  D-34Se  and  0-3457] 

rroposea  cjienipiioii  tot  ueram 
Tfin— ctfcw  Involving  V.P A 
Brokerage  Ca  Profit-Sharing  Plan  and 
TriMt  and  tiM  V.P  A  Brokerage  COn 
llonev  Purehaaa  Penalon  Plan  and 
Trust  Located  In  WatsonvMe. 
CaMomla 


r.  Office  of  Pension  and  Welfare 
Benefit  Programs,  Labor. 
ACTKM:  Notice  of  proposed  exemption. 


r.  This  docimient  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  proltibited  transaction  restrictions  of 
the  Employee  Retirement  Income 


Security  Act  of  1974  (the  Ad)  and  the 
Internal  Revenue  Code  of  1M4  (the 
Code).  The  proposed  exemption  would 
exempt  the  proposed  provision  of  a 
revolving  line  of  credit  to  the  V.P.S. 
Brokerage  Co.  Profit  faring  Man  and 
Trust  (Ftofit  Sharing  Plan)  and  the  V.P.S. 
Brokerage  Co.  Money  Purchase  Pension 
Plan  and  Trust  (Money  Purchase  Man, 
collectively,  tiie  Plans)  by  Wells  Fargo 
Bank,  National  Association  (the  Bank),  a 
party  in  interest  to  the  Plans.  The 
proposed  exemption,  if  granted,  would 
affed  the  Bank  and  the  fidudaries. 
partidpants  and  benefidfiries  of  the 
IHans. 

DATE  Written  comments  must  be 
received  by  the  Department  on  or  before 
OdoberlB.1982. 

ADOflESS:  All  written  comments  (at  least 
three  copies)  should  be  sent  to  the 
Office  of  Fidudary  Standards,  Pension 
and  Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W..  Washington, 
D.C  20216.  Attention:  Application  Nos. 
D-3456  and  D-34S7.  The  applications  for 
exemption  and  the  comments  received 
will  be  available  for  public  inspection  in 
the  Public  Documents  Room  of  Pension 
and  Welfare  Benefit  Programs,  U.S. 
Department  of  Labor,  Room  N-4677,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C  20216. 

FOR  FuiiTHm  mrowauTiow  contact: 
Mr.  Robert  Sandler  of  the  Department, 
telephone  (202)  523-8195.  (This  is  not  a 
toll-&«e  number.) 

SUPPLCMINTAIIV  BIFOWATIOM:  Notice  is 
hereby  given  of  the  pendency  before  the 
Department  of  two  applications  for 
exemption  from  the  restrictions  of 
section  406(a)  of  the  Ad  and  from  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4g75(c)(l)  (A)  tiirough  (D)  of  die 
Code.  The  proposed  exemption  was 
requested  in  applications  filed  by  the 
Bank,  pursuant  to  section  408(a)  of  the 
Act  and  section  4975(c)(2)  of  tiie  Code, 
and  in  accordance  with  procedures  set 
fortii  in  ERISA  Procedure  75-1  (40  FR 
18471.  ^ril  2a  1975). 

Effective  December  31. 1978,  section 
102  of  Reorganization  Plan  No.  4  of  1978 
(43  FR  47713,  Odober  17, 1978)    - 
transferred  tiie  authority  of  the 
Secretary  of  the  T^asury  to  issue 
•  exemptions  of  the  type  requested  to  the 
Secretary  of  Labor.  Therefore,  this 
notice  of  pendency  is  issued  solely  by 
the  Department 

Summary  of  Facts  and  Repcetentatioiia 

The  applications  contain 
representations  wltik  regard  to  die 
proposed  exemption  which  are 


Fedwrf  Regbter  /  Vol  47.  Wo.  172  /  FWday.  September  3.  tOtZ  f  Notioes 


gumiDarized  below.  Interetted  penont 
are  teferred  to  the  appUcation  on  file 
with  the  DqMrtment  for  die  complete 
representatiotts  trf  tfie  applicant 

1.  Bach  of  the  Plans  It  a  defined 
contribution  fian  wldi  14  partidpanta. 
As  of  May  31. 1961.  the  Profit  Sharing 
Plan  had  assets  of  approximately  $1.37 
million  and  the  Money  Purchase  Plan 
has  assets  of  approximately  $385,000. 
The  ci»tribating  employers  to  the  Plans 
are  V  J>S.  Brokoage  Ca  (V  J>.S.)  and  its 
affiliate.  Inn  Foods,  Inc.  (Inn  Foods).  The 
individuals  who  are  responsible  for  the 
investment  of  the  Plans'  assets  are  the 
Plans'  trustees  (Trustees).  Jack  Handle, 
president  of  VJPJS.  and  secretary  of  Inn 
Foods,  Fred  Haas,  secretary  of  VJ>.S. 
and  president  of  Inn  Foods,  and  Kenneth 
D.  Gray,  controller  and  assistant 
secretary  of  V  J>.S.  and  vice  president  of 
Inn  Foods.  The  Trustees  are 
independent  of  the  Bank. 

2.  The  Bank  serves  as  the  depositary 
of  certain  cash  assets  of  the  Plans  and 
has  not  discretion  regarding  the 
management  or  disposition  of  the  Plans' 
assets.  The  Bank  proposes  to  enter  into 
a  commercial  financing  arrangement 
with  the  Plans,  whereby  the  Bank  would 
provide  the  Plans  with  a  collective 
revolving  line  of  credit  iq)  to  a  maximum 
of  $2504)00,  provided  that  no  more  than 
25%  of  either  IHan's  assets  would  be 
utilized  for  the  line  of  credit 

3.  The  Trustees  and  the  Bank 
represent  that  the  terms  of  the  proposed 
line  of  credit  were  negotiated  at  arm's 
length  and  are  more  favorable  to  the 
Plans  than  terms  which  the  Bank  would 
generally  offer  to  customers  not  having 
a  pre-existing  relationship.  For  instance, 
the  interest  rate  for  the  line  of  credit 
would  be  a  floating  rate  of  )i%  to  1% 
above  the  Bank's  prime  rate  whereas  the 
Bank's  normal  commercial  lending  rate 
is  2%  or  more  above  the  prime  rate.  The 
Bank  has  not  made  it  a  condition  to  the 
granting  of  die  line  of  credit  that  the 
Plans  continue  their  accounts  with  the 
Bank.  The  applicant  states  that  the 
remaining  terms  and  conditions  are  in 
accordance  with  normal  commercial 
loan  practice. 

4.  The  Trustees  state  that  the 
proposed  line  of  credit  would  allow  the 
Plans  the  option  of  financing  new 
investments  and  meeting  administrative 
expenses  without  liquidating  current 
investments.  More  specifically,  the  line 
of  credit  would  facilitate  the  Plan's 
ability  to  purchase  discounted  trust 
deed  notes  (Notes),  a  significant  aspect 
of  the  Plans*  investment  program. 
Occasionally  the  opportunity  to  acquire 
an  attractively  discounted  Note  arises  at 
a  time  when  the  Plans  do  not  have 
sufficient  cash  or  cash  equivalent  assets 
to  purchase  the  Note.  The  Trustees 


indicate  that  a  Plan  would  generally 
acquire  a  Note  with  funds  bono  wed 
under  the  line  of  credit  only  where  the 
amount  coidd  be  repaid  within  30  to  00 
days  (but  no  more  than  90  dajrs)  writh 
funds  obtained  from  the  matwity  of  a 
Note.  Furthermore,  a  financed  purchase 
of  a  Note  would  be  made  only  after  a 
detailed  eonsideratimi  by  the  Trustees 
of  the  attractiveness  of  the  Note.  The 
average  annual  net  rate  of  return  on  all 
Notes  currently  hdd  by  the  Man  is  15.5X 
and  the  return  for  three  Notes  purchased 
in  1980  is  25%,  28%  and  28%  respectively. 
5.  In  summary,  the  Trustees  state  that 
the  proposed  line  of  credit  would  satisfy 
the  statutory  criteria  of  secticm  408(a)  of 
the  Act  due  to  the  following: 

a.  The  proposed  transaction  would  be 
in  the  best  interests  of  the  Piana  and 
their  participants  and  beneficiaries; 

b.  "The  terms  of  the  proposed 
transaction  were  negotiated  at  arm's 
length  and  are  more  favorable  than  the 
Plans  could  obtain  elsewhere: 

c  The  Trustees,  who  are  independent 
of  the  Bank,  would  have  the  exdusive 
authority  to  utilize  the  line  of  credit  on 
the  Plans'  behalf, 

d.  The  line  of  credit  would  be  used  by 
the  Hans  only  in  limited  circumstances 
where  the  benefit  to  the  Plans  has  been 
carefully  examined  by  the  Trustees; 

e.  There  is  no  requhement  with  the 
Bank  as  a  condition  by  the  Bank  that  the 
Plans  continue  their  accounts  of  the 
provision  of  the  line  of  credit;  and 

f.  No  more  than  25%  of  each  Plan's 
assets  could  be  utilized  for  the  line  of 
credit 

Notice  to  Interested  Persons 

Notice  of  the  proposed  exemption  will 
be  given  to  all  interested  persons 
including  all  currently  employed 
participants,  beneficiaries  and  former 
employees  with  vested  interests  within 
15  days  of  the  publication  of  the 
proposed  exemption  in  the  Federal 
Renter.  The  notice  will  contain  a  copy 
of  the  proposed  exemption  and  will 
inform  each  recipient  of  his  or  her  right 
to  comment  on  the  proposed  exemption. 
The  notice  will  be  sent  by  first  class 
mail  to  all  interested  persons. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following:  (1)  The  fact 
that  a  transaction  is  the  subject  of  an 
exemption  under  section  406(a)  of  the 
Act  and  section  4975(c)(2)  of  the  Code 
does  not  relieve  a  fiduciary  or  other 
party  in  interest  or  disqualified  person 
from  certain  other  provisions  of  the  Act 
and  the  Code,  including  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 


provisians  of  section  404  of  the  Act. 
which  among  other  things  require  e 
fiduciary  to  discharge  hk  dnttes 
respecting  die  plan  solely  in  the  interest 
of  the  participants  and  benefidaiies  of 
the  plan  and  in  a  prudent  fasUoa  In 
accordance  with  section  40<(a)(l)(B)  of 
the  Act;  nor  does  it  affect  ttw 
requirement  of  section  401(a)  of  the 
Code  that  the  |dan  most  operate  for  the 
exclusive  benefit  of  the  emidoyees  of  die 
employer  i«»int«in<ng  ^  plan  gad  thor 
beneficiaries; 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  406(b)  of  the 
Act  and  section  4975(c)(1)  (E)  and  (F)  of 
the  Code; 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and  section  4975(cK2)  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  partic^Mnts 
and  beneficiaries  of  the  plan;  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

Written  Comments 

All  interested  persons  are  invited  to 
submit  written  comments  on  the  pending 
exemption  to  the  address  above,  within 
the  time  period  set  forth  above.  All 
comments  will  be  made  a  part  of  the 
record.  Comments  should  state  the 
reasons  for  the  writer's  interest  in  the 
pending  exemption.  Comments  received 
will  be  avaUable  for  public  inspection 
with  the  appUcations  for  exemption  at 
the  address  set  forth  above. 

Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
applications,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
408(a)  of  the  Act  and  section  4975(cK2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Prooedura 
75-1  (40  FR 18471,  April  2a  1975).  If  die 
exemption  is  granted,  the  restrictions  of 
section  406(a)  of  the  Act  and  die 
sanctions  resulting  from  the  applicaUon 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(cXl)  (A)  throi^  P)  of  the 
Code  shall  not  apply  to  the  line  of  credit 
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provided  by  the  Bank  to  the  Flans  as 
above-described,  provided  that  the 
terms  and  conditions  of  the  line  of  credit 
are  at  least  as  favorable  to  the  Plans  as 
those  they  could  obtain  from  an 
unrelated  diird  party. 

The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  condition 
that  the  material  facts  and 
representations  contained  in  the 
applicaticms  are  true  and  complete,  and 
that  the  applications  accurately  describe 
all  material  terms  of  the  transaction  to 
be  consummated  pursuant  to  the 
exemption. 

Signed  at  Washington.  D.C.  this  30th  day 
of  August  19B2. 
Alan  D.  Labonvttx, 

Assistant  Administrator  for  Fiduciary 
Standards,  Pension  and  Welfdrp  Benefit 
Programs,  Labor-Management  Services 
Administration,  U.S  Department  of  Labor. 

(FH  Doc  n-MS2S  FUad  »-a-IK  8:49  unl 


{AppleaOon  Na  D-3441] 

Proposed  Exemption  for  Certain 
TrensacMone  Involving  Lawrence' 
Pearce  Urstadt  Advisors  Located  In 
New  Tonc,  New  Toni 

agency:  Office  of  Pension  and  Welfare 

Benefit  Programs,  Labor. 

action:  Notice  of  proposed  exemption. 

tUMMARV:  This  docimient  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  the 
Internal  Revenue  Code  of  1954  (the 
Code).  The  proposed  exemption  would 
allow  collective  investment  funds 
(together,  the  Funds)  that  are  managed 
by  Lawrence-Pearce  Urstadt  Advisors 
(Lawrence-Pearce),  in  which  employee 
benefit  plans  participate,  to  engage  in 
certain  transactions  provided  specified 
conditions  are  met  The  proposed 
exemption,  if  granted,  would  affect 
participants  and  beneficiaries  of 
employee  benefit  plans  that  participate 
in  the  Funds  (Participating  Plans), 
employers  of  employees  covered  under 
sudi  plans,  the  Funds,  and  other  persons 
engaging  in  the  described  transactions. 
DATIS:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  of  Labor  on  or  before 
October  13. 1962. 


',  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
ndodary  Standards,  Pension  and 
Welfare  Benefit  Programs.  Room  C- 


4526,  U.S.  Department  of  Labor.  200 
Constitution  Avenue.  N.W..  Washington. 
D.C.  20216.  Attention:  Application  No. 
D-3441.  The  application  for  exemption 
and  the  comments  received  will  be 
available  for  public  inspection  in  the 
Public  Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor,  Room  N-4677,  200 
Constitution  Avenue,  N.W^  Washington. 
D.C  20216. 

FOR  FURTHER  MPORMATION  CONTACTT 
Gary  H.  Lefkowitz  of  the  Department  of 
Labor,  telephone  (202)  523-8881.  (This  is 
not  a  toll-free  number.) 

8UPFLEHKNTARY  INFOHIIATION:  Notice  is 

hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  fi*om  the  restrictions  of 
sections  406(a),  406(b)(1),  406(b)(2)  and 
407(a)  of  the  Act  and  from  the  sanctions 
resulting  from  the  application  of  section 
4975  of  the  Code,  by  reason  of  section 
4975(c)(1)  (A)  through  (E)  of  the  Code. 
The  proposed  exemption  was  requested 
in  an  application  filed  on  behalf  of 
Lawrence-Pearce,  its  affiliates,  and  First 
Institutional  Realty  Fund  (FKF). 
pursuant  to  section  408(a)  of  the  Act  and 
section  4975(c)(2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR 18471. 
April  28. 1975).  Effective  December  31. 
1^8.  section  102  of  Reorganization  IHan 
No.  4  of  1978  (43  FR  47713,  October  17, 
1978)  transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  requested  to  the 
Secretary  of  Labor.  Therefore,  this 
notice  of  pendency  is  issued  solely  by 
the  Department 

Preamble 

On  July  25, 1980,  the  Department 
published  a  class  exemption.  Prohibited 
Transaction  Exemption  80-51  (PTE  80- 
51, 45  FR  49709),  which  permits 
collective  investment  funds  that  are 
maintained  by  banks  and  in  which 
employee  benefit  plans  participate  to 
engage  in  certain  transactions  provided 
that  specified  conditions  are  met  The 
transactions  for  which  the  applicants 
have  requested  relief  are  similar  to 
those  which  are  the  subject  of  PTE  80- 
•51. 

The  Department  stated  in  PTE  80-51 
that  a  comment  had  been  received  to  the 
proposed  class  exemption  requesting 
that  it  be  amended  to  apply  to  collective 
investment  funds  that  are  not 
maintained  by  banks.  Relief  was 
granted  for  bank  collective  investment 
funds  because,  among  other  reasons, 
such  funds  are  regulated  by  other 
governmental  agencies  and  constitute  a 
well-defined  class  of  funds.  In  the  case 
of  collective  Investment  funds  that  are 


not  maintained  by  banks,  the 
Department  found  that  the  record  was 
insufficient  to  determine  thenature  of 
the  funds  and  the  entities  managing  die 
funds  that  would  comprise  the  dass 
covered  by  such  broad  relief.  As  a 
result  the  Department  stated  that  it 
could  not  make  the  required  statutory 
findings  for  such  relief,  and  that  relief 
for  non-bank  maintained  collective 
investment  funds  should  be  dealt  with 
on  an  individual  rather  than  a  class 
basis. 

Summary  of  Facts  and  RepresentatiaDS 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  wbdch  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicants. 

1.  Lawrence-Pearce  is  an  investment 
adviser  registered  with  the  Securities 
and  Exchange  Commission  (SEC)  imder 
the  Investment  Advisers  Act  of  1940.  It 
was  formed  for  the  purpose  of 
organizing  and  serving  as  the 
investment  manager  of  real  estate  funds 
for  tax-exempt  investors.  Lawrence- 
Pearce  is  a  joint  venture  owned  by 
Cyrus  J.  Lawrence  Capital  Holdings.  Inc. 
(Captial  Holdings),  and  Pearce.  Urstadt 
Mayer  ft  Greer  Advisory  Corporation 
(Advisory  Corporation). 

Capital  Holdings  is  an  affiliate  of 
Cyrus  J.  Lawrence  Incorporated  (CJL),  a 
member  firm  of  the  New  York  Stock 
Exchange  and  a  member  or  associate 
member  of  all  other  leading  national 
stock  exchanges.  Organized  in  1864 
through  a  predecessor  partnership,  CJL 
specializes  in  providing  investment 
services  to  both  domestic  and  foreign 
institutional  investors.  These  services 
include  investment  research  and 
analysis,  weekly  publication  and 
interpretation  of  economic  trends, 
execution  of  orders  (including  block 
trades),  investment  management  and 
participation  in  syndicates  underwriting 
corporate  securities.  Capital  Holdings 
was  formed  as  a  vehicle  to  perform 
activities  that  do  not  relate  directly  to 
CJL's  seciuities  research  and  brokerage 
services. 

Advisory  Corporation  is  a  subsidiary 
of  Pearce,  Urstadt  Mayer  A  Greer,  Inc. 
(PUM&G),  one  of  the  nation's  largest  full 
service  real  estate  companies.  PUMftG 
is  a  publicly  owned  company  whose 
shares  and  debentures  are  listed  on  the 
American  Stock  Exchange.  PUM&G 
offers  a  complete  range  of  real  estate 
services  inchiding  mortgage  financing, 
equity  sales,  commercial  leasing, 
mortgage  servicing,  investment 
management  consulting  cmd  property 
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management  from  offices  located  in 
New  Yoilc  Hoiut(».  Kansas  City,  New 
Orleans.  Moiristown.  New  Jersey  and 
from  affiliate  offices  in  Los  Angeles  and 
St  Paul. 

2.  FIRF  is  a  collective  investment  fund 
organized  to  invest  pooled  pension 
assets  In  equity  interests  in  income- 
producing  commercial  real  property  (as 
well  as  personal  property  connected 
therewrith)  and  interests  in  partnerships, 
joint  ventures,  or  corporations  owning 
such  real  property  for  investment  FIRF 
may  also  make  loans  to  persons  or 
entities  owning  investment  real 
property,  if  sudi  loans  are  paired  with 
(i)  equity  ownership  in  the  property  (or 
the  right  to  participate  in  the  revenues  of 
the  property  or  the  appreciation  in  value 
thereof)  or  (ii)  options  to  acquire,  or  to 
increase,  equity  positions  in  the 
property. 

FIRF  is  applying  for  and  expects  to 
receive  a  determination  from  the 
Internal  Revenue  Service  that  it  is  a 
qualified  group  trust  under  section 
401(a]  of  die  Code  and  is  therefore  tax- 
exempt  under  section  501(a)  of  the  Code. 
In  accordance  with  Rev.  Rul.  81-100, 
1981-1  C.B.  326.  which  sets  out  the 
requirements  for  an  exempt  group  trust 
only  pension  and  profit-sharing  plans 
exempt  imder  sections  401(a)  and  501(a) 
of  the  Code  may  invest  in  FIRF.  FIRF 
offers  such  pension  and  profit  sharing 
trusts  a  vehicle  for  investing  in  a 
diversified  portfolio  of  commercial  real 
property.  The  applicants  represent  that 
such  investments  can  provide  a  greater 
return  than  currently  obtainable  from 
certain  other  investments  and  also  can 
provide  the  requisite  diversification  of 
plan  assets.  In  addition,  the  applicants 
represent  that  subsequent  Funds  may  be 
established  and  operated  by  Lawrence- 
Pearce  or  its  affiliates  in  substantially 
the  same  manner  as  FIRF. 

Pending  long-term  investment  or 
distribution,  F^lFs  trustees  wiU  invest 
and  reinvest  trust  funds  in  short-term 
instruments  (limited  to  money  market 
funds  having  total  assets  in  excess  of 
$100,000,000,  certificates  of  deposit 
bankers'  acceptances,  savings  accounts, 
high-grade  commercial  paper.  United 
States  government  obligations  and 
United  States  government-guaranteed 
mortgage-backed  securities,  such  as 
those  securities  issued  by  the 
Government  National  Mortgage 
Association). 

3.  FIRF  will  oflfer  up  to  35  units  of 
beneficial  interest  to  qualified  pension 
and  profit-sharing  plans.  Tlie  minimum 
investment  is  one  unit  at  $2.000,00a  The 
trustees  may  increase  the  maximum 
number  of  units  from  35  to  SO  and  may 
decrease  the  mfa<minn  subscription  from 
one  unit  ($2,000i000)  to  one-quarter  unit 


($500,000).  No  investing  plan  may  have 
more  than  20  percent  (^  its  assets 
invested  in  real  estate,  including  its 
investment  in  FIRF.  Tlius,  the  decision  to 
invest  in  FIRF  will  be  made  by 
knowledgeable  fiduciaries  of  large 
employee  benefit  plans.  FIRF  wiU  not 
commence  operations  (including 
purchasing  any  investments)  until 
subscriptions  for  at  least  ten  units 
($20,000,000)  have  been  received  and 
accepted  by  the  trustees  (the  Activation 
Date). 

4.  FIRF  wiU  terminate  on  December 
31, 1992,  unless  Participating  Plans 
owning  75  percent  or  more  of  the 
outstanding  units  vote  to  extend  the 
term  of  the  Fund  (for  periods  of  up  to 
two  years)  or  vote  to  voluntarily 
dissolve  it  earlier.  Participating  IHans 
should  consider  Fund  units  only  for 
long-term  investn^ent 

To  comply  with  Rev.  Rul.  81-loa 
which  sets  forth  the  requirements  for  a 
group  trust  interests  in  FIRF  are  not 
transferable.  Beginning  three  years  after 
the  Activation  Date,  a  Participating  Plan 
may  redeem  all  or  any  portion  of  its 
units  (up  to  10  percent  in  value  of  all 
outstanding  units)  by  giving  written 
notice  to  the  trustees.  The  redemption 
price  of  a  unit  being  redeemed  will  be 
the  net  book  value  of  the  unit  as  of  the 
end  of  the  quarter  in  which  the  notice  is 
received.  FIRF  may  take  up  to  30  months 
to  pay  90  percent  of  the  redemption 
price  to  enable  FIRF  to  pay  for  the 
redeemed  units  without  the  disruptive 
effect  of  an  immediate  liquidation  of 
long-term  investments.  The  remaining  10 
percent  will  be  retained  by  FIRF  along 
with  any  interest  or  income  thereon,  and 
will  be  paid  to  the  redeeming  plan  when 
FIRF  is  dissolved  if  sufficient  funds  are 
available.  If  other  Participating  Plans 
elect  to  make  an  additional  contribution 
to  FIRF  to  pimJiase  the  number  of  units 
owned  by  a  redeeming  plan,  the 
redeeming  plan  may  elect  to  have  its 
units  redeemed  at  any  time  without 
being  subject  to  (1)  a  30-month  payout  of 
the  redemption  price,  (2)  the  prohibition 
against  redemptions  in  Uie  first  three 
years,  or  (3)  the  prohibition  against 
redeeming  units  constituting  more  than 
10  percent  of  the  value  of  all  outstanding 
units.  Units  will  also  be  redeemed  if  a 
Participating  Plan  loses  its  tax-exempt 
status,  although  the  30-month  payout 
may  be  required  if  other  Participating 
Plans  are  not  interested  in  investing 
additional  amounts. 

5.  A  private  placement  memorandum 
(the  Private  Macement  Memorandum) 
pursuant  to  which  the  units  are  being 
offered  describes  completely  to 
potential  investors  the  management  of 
FIRF,  its  operation  and  investment 
objectives,  income  tax  consequences. 


the  conqyensation  to  Hw  investment 
manager  of  FIRF  and  the  fiak  asaodated 
with  investment  in  FIRF.  In  additim. 
within  120  days  after  the  end  olFIRFa 
fiscal  year,  eadi  investor  will  receive  a 
balance  sheet  profit  and  loss  statement, 
and  statement  of  change  in  finanrial 
position  of  FIRF  as  prepared  by  the 
independent  certified  puUic 
accountants.  Investors  wiO  also  receive 
a  statement  of  source  and  ap|dication  of 
funds  and  a  statement  of  fees  paid  to  die 
investment  manager.  Within  00  days 
after  the  end  of  each  quarter  (other  than 
Ae  last  quarter),  the  trustees  will 
distribute  an  unaudited  quartoly 
balance  sheet  and  income  statement 
and.  until  all  funds  are  fully  invested,  a 
statement  of  all  real  estate  investments 
made  during  that  quarter.  From  time  to 
time,  the  trustees  will  provide  whatever 
other  information  is  reasonably 
requested  by  the  investors.  Appraisals 
by  independent  appraisers  will  be  made 
each  year  beginning  in  1983.  These 
appraisals  will  be  included  in  the  yearly 
reports. 

6.  There  are  no  interiocking 
directorships  involved:  that  is,  none  of 
the  individual  trustees  of  FIRF,  nor  any 
of  the  employees,  officers,  directors,  or 
shareholders  of  Lawrence-Pearce  or 
their  affiliates  serve  as  fiduciaries  of  the 
pension  funds  which  will  hold  interests 
in  FIRF,  or  as  directors  or  officers  of  the 
sponsors  of  these  pension  funds. 

7.  None  of  the  trustees  of  FIRF  nor  any 
of  the  employees,  officers  or  directors  or 
shareholders  of  Lawrence-Pearce  or  its 
affiliates  will  own  equity  interests  in 
FIRF.  Management  fees,  based  on  a 
percentage  of  FIRFs  assets,  are  subject 
to  review  by  the  independent  trustees 
(described  below). 

The  Group  Trust  Agreement  (the  Trust 
Agreement)  provides  for  seven  trustees. 
At  least  three  of  the  initial  trustees  will 
be  imaffiliated  with  the  investment 
manager  or  its  affiliates.  Each  of  these 
independent  trustees  will  have 
substantial  real  estate  or  investment 
experience  and  expertise.  The  initial 
independent  trustees  are  E.  Virgil 
Conway,  Dr.  Raymond  L  Saulnier  and 
Anthony  E.  Vallace.  Mr.  Conway  is 
currently  the  Chairman,  Chief  Executive 
Officer,  and  a  trustee  of  the  Seaman's 
Bank  for  Savings  in  New  York  City.  Dr. 
Saulnier  served  as  a  member  of 
President  Eisenhower's  Council  of 
Economic  Advisors  from  1955  to  1961. 
and  is  currently  lYofessor  Emeritus  of 
Economics  at  Barnard  College.  Mr. 
Vallace  is  President  of  Galbreatb-Ruffin 
Corp.,  a  real  estate  development  firm, 
and  served  as  Senior  Vice-President  of 
Chemical  Bank  in  New  York  Qty  bam 
1961  throu^  1978.  In  any  year  in  wdiidi 
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the  investment  manager  is  affiliated 
with  any  of  the  trustees,  the 
independent  trustees  will  review  the 
advisory  fees  being  charged  by  the 
investment  manager.  If  the  independent 
triistees  determine  that  such  fees  are  (or 
are  likely  to  be)  greater  than  the  amount 
of  fees  bising  paid  to  investment 
managers  of  other  income-producing 
real  estate  funds  for  tax-exempt 
investors,  then  the  trustees  must  cause 
FIRF  to  employ  an  independent 
consultant  to  review  each  of  the  fees 
being  paid  to  the  investment  manager.  In 
addition,  at  the  request  of  plans  holding 
not  less  than  75  percent  of  the 
outstanding  units  of  FIRF  (but  not  more 
often  than  annually),  an  independent 
consultant  selected  by  the  investors  may 
review  die  advisory  fees  being  charged 
by  the  investment  manager.  No  statutory 
or  administrative  exemptive  relief  would 
be  available  for  the  receipt  of  any  fees 
by  die  investment  manager  which  are 
determined  to  be  in  excess  of 
reasonable  fees. 

8.  The  applicants  have  submitted  an 
exemption  request  seeking  the  same 
relief  as  granted  to  bank  collective 
investment  funds  in  FTE  80-51  with 
respect  to  transactions  between  the 
Funds  and  piuties  in  interest  to 
Partidpatii^  Plans.  The  appllctuits 
represent  that  they  can  satisfy  die 
conditions  for  the  subject  transactions 
as  exempted  for  bank  collective 
investment  funds  in  FTE  80-51,  except 
that  the  Funds  here  are  not  maintained 
by  a  bank  as  trustee. 

9.  FIRF  will  invest  in  a  number  of 
different  properties  dispersed 
geographically.  Prospective  tenants  for 
FIRFs  properties  may  include  employers 
or  their  affiliates  whose  plans  are 
participating  in  the  funds,  persons 
providing  services  to  such  a  plan,  and 
fiduciaries  of  such  a  plan.  While  any 
given  lease  typically  will  account  for 
only  a  small  percentage  of  rental  income 
to  FIRF,  and  the  participation  of  a  party 
in  interest  will  be  proportionately  smaU, 
it  would  be  necessary  without  an 
exemption  to  check  every  prospective 
tenant  of  property  owned  by  FIRF  to 
ascertain  whether  that  tenant  is  a  party 
in  interest  with  respect  to  any 
Participating  Plan.  The  applicants  assert 
that  failure  to  grant  the  proposed 
exemption  could  result  in  the  denial  of 
leases  to  the  best  tenants  or  the  failure 
to  purchase  valuable  properties,  with  a 
commensurate  injury  to  FIRF  and  its 
Participating  Flans. 

10.  TIm  applicants  also  request  an 
examptkm  wdiidi  would  permit  the 
investment  manager  or  its  affiliates  to 
petfonn  direct  property  management 
services  for  tlie  Fimda.  The  Thist 


Agreement  prohibits  the  investment 
manager  or  its  affiliates  &om  performing 
property  management  services  for  any 
property  or  properties  owned  by  FIRF 
(other  than  supervising  the  performance 
of  other  property  managers  employed  by 
FIRF  by  reviewing  leasing  matters, 
contracts  respecting  the  properties, 
repairs  and  maintenance  programs, 
proposed  refinancings,  insurance 
programs  and  reports,  and  conducting 
periodic  inspections  of  the  properties) 
unless  the  contract  is  approved  by  a 
majority  of  the  independent  trustees. 
Under  no  droimstances  will  the 
investment  manager  or  its  affiliates 
receive  any  compensation  for 
performing  the  supervisory  services  set 
forth  above  (although  they  will  receive 
reimbursement  of  travel  expenses 
incurred  in  inspecting  FIRFs  properties). 

Lawrence-Pearce  anc^its  affiliates  do 
not  anticipate  requesting  approval  by 
•the  independent  trustees  to  perform 
direct  management  services  for  any 
property  owned  by  FIRF  unless  the 
property  fails  to  perform  as  anticipated 
under  the  direction  of  an  existing 
independent  property  manager.  The 
decision  to  remove  the  unaffiliated 
property  manager  would  be  made  by 
majority  of  the  seven  trustees.  A 
majority  of  the  independent  trustees 
would  then  select  the  replacement 
property  manager,  which  could  be 
Lawrence-Pearce.  an  affiliate  of 
Lawrence-Pearce  or  an  unaffiliated 
property  manager.  The  independent 
trustees  would  be  free  to  consider  any 
other  property  manager  and  would  not 
be  required  to  oonsider  Lawrence- 
Pearce  or  an  affiliate  as  the  first  choice 
to  replace  the  existing  property 
manager. 

Even  if  the  independent  trustees 
approve  the  assumption  of  management 
control  of  a  property  by  the  investment 
manager  or  its  affiliates  in  order  to 
protect  the  interests  of  the  Fund's 
participants,  compensation  will  be 
determined  by  the  independent-6«stees 
and  may  not  exceed  that  charged  by 
qualified  unaffiliated  persons 
performing  similar  property 
management  services  for  similar 
properties  in  the  geographical  area 
where  the  property  is  located.  In 
accordance  with  standard  real  estate 
practice,  the  property  manager  will 
receive  a  fixed  percentage  of  the  rents 
from  the  property,  plus  reimbursement 
for  direct  expenses.  In  determining  the 
percentage  of  rents  to  be  paid,  the 
independent  trustees  will  survey 
unrelated  management  firms  that 
manage  property  of  die  same  type  in  the 
area  that  the  property  is  located.  Based 
on  this  survey  and  tlwir  own  reel  estate 


expertise,  die  independent  trustees  will 
set  the  rate  to  be  paid  to  the  affiliated 
property  manager  and  the  terms  of  the 
management  agreement  Moreover,  no 
leasing  commissions  or  lease  renewal 
commissions  may  be  charged  by  ^e 
investment  manager  or  its  affiliates. 
Thus,  the  applicants  represent  if  the 
investment  manager  or  its  affiliates     - 
assume  management  control,  there  can 
be  a  significant  cost  savings  to  FIRFs 
participants  because  leasing 
commissions  will  not  be  charged.  In 
addition,  the  applicants  assert  that  . 
FIRFs  participants  will  benefit  from 
Lawrence-Pearce's  familiarity  with  the 
property  and  its  incentive  as  FIRFs 
investment  manager  to  render  first-rate 
management  performance  to  preserve 
the  value  of  the  Fund's  property. 
Property  management  fees  for  an 
affiliated  property  manager  will  be 
communicated  to  investing  plans  as  part 
of  the  notice  of  pendency  of  the 
proposed  exemption.  Each  potential 
Participating  Plan  will  be  given  a  copy 
of  the  notice  of  proposed  exemption 
with  the  Private  Placement 
Memorandum,  tf  any  plans  receive  the 
Private  Placement  Memorandum  before 
the  notice  of  proposed  exemption  is 
published,  a  copy  of  the  notice  will  be 
sent  within  7  business  days  after 
publication  of  the  notice.  A  letter 
accompanying  the  notice  will  inform 
investiiag  plans  of  their  right  to  comment 
and  will  state  that  fees  to  affiliated 
property  managers  will  be  determined 
as  described  above.  Any  plans  that 
invest  after  the  exemption  is  granted 
will  receive  a  copy  of  the  exemption 
with  the  Private  nacement 
Memorandum  and  an  accompanying 
letter  that  states  how  fees  to  affiiliated 
property  managers  will  be  determined. 
Compensation  for  any  affiliated 
property  manager  will  be  subject  to  the 
same  review  by  the  independent 
trustees  and  Participating  Plans  as  are 
fees  for  the  investment  manager 
(described  in  paragraph  7  above).  As 
stated  in  paragraph.  7.  neither  statutory 
nor  administrative  exemptive  relief 
would  be  available  for  the  receipt  of  any 
fees  by  the  property  manager  which  are 
determined  to  be  in  excess  of 
reasonable  fees.  * 

11.  In  the  event  diat  one  or  more  of 
FIRFs  independent  trustees  resigns  or 
otherwise  ceases  to  serve  in  such 
capacity,  the  remaining  independent 
trustees  most  select  a  successor 
independent  trustee  or  trustees,  ff  at  any 
time  then  are  no  remaining  independent 
trustees,  the  tkree  socoessor 
independent  trastees  will  be  selected  by 
a  majority  of  die  trastees  then  tai  office. 
Any  euooeeeor  tnistee  will  have  reel 
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estate  or  investment  expertiee  and 
experience  similar  to  that  of  the  original 
three  independent  trustees  and  will  be 
equally  independent  The  investment 
manager  wiU  have  no  authority  to 
remove  the  independent  trustees.  Under 
the  group  trust  agreement,  only  the 
Participating  Plans  have  the  authority  to 
remove  a  trustee,  by  vote  or  written 
consent  of  such  plans  holding  not  less 
than  75%  of  the  outstanding  Units  at 
such  time.  In  addition,  the  investment 
manager  has  no  control  over  the  fees 
paid  to  the  independent  trustees. 
Compensation  for  the  independent 
trustees  is  set  forth  in  the  group  trust 
agreement.  Independent  trustees  are  to 
receive  $5,000  per  year,  payable 
quarterly,  plus  $600  for  eadi  trustees' 
meeting.  Tlie  group  trust  agreement 
provides  for  annual  increases  in  the 
trustees'  compensation  equal  to  50 
percent  of  the  annual  percentage 
increase  in  the  Consumer  Price  Index. 
This  compensation  formula  is  fixed  in 
the  group  trust  agreement  and  caimot  be 
altered  by  the  investment  manager. 
Trustees  affiliated  with  the  investment 
manager  receive  no  compensation 
except  for  reimbursement  of  travel 
expenses. 

12.  As  stated  in  paragraph  1  above, 
the  applicants  represent  that  Lawrence- 
Pearce  is  a  registered  investment 
adviser  under  the  Investment  Advisers 
Act.  of  104a  Therefore,  certain,  but  not 
all  of  the  activities  and  operations  of  the 
investment  manager  are  regulated  by 
the  SEC  and  are  subject  to  periodic 
examination. 

13.  FIRF  will  be  audited  at  least 
annually  by  a  nationally-known 
certified  public  accounting  firm  which 
uses  procedures  for  auditing  and 
examination  comparable  to  those  used 
by  a  bank  examiner  in  a  compliance 
examination.  The  audit  and  examination 
procedures  will  be  specifically  designed 
for  exempt  group  trusts  investing  in  real 
estate  such  as  FIRF.  The  accounting  firm 
will  perform  tests  to  trace  the  history  of 
ownership  of  property  acquired  by  FIRF 
to  insiu«  that  the  investment  manager 
and  its  affiliates  have  never  had  a  prior 
interest  in  the  property.  The  accounting 
firm  will  also  perform  tests  to  ensure 
that  lease  transactions  are  not  entered  - 
into  with  parties  related  to  the 
investment  manager,  its  affiliates,  or  any 
plan  investing  in  FIRF  except  as 
permitted  by  the  proposed  exemption. 
The  accounting  firm  will  perform  tests  in 
general  to  ensure  compliance  with 
provisions  of  the  Act  The  accounting 
firm  will  also  recompute  the  investment 
manager's  fee  in  compliance  with  the 
Investment  Management  Agreement  and 
will  perform  reasonablantaa  tests  on  all 


managonent  fees.  The  accounting  firm 
will  maintain  documentation  of  M 
significant  investor-related  matters.  As 
part  of  obtaining  this  documentation,  the 
accounting  firm  will  review  the  files  of 
the  investment  manager  and  its  affiliates 
for  completeness.  The  accounting  firm 
will  also  confirm  the  cash  balances  of 
all  bank  accounts  where  FIRFs  monies 
are  held.  Finally,  the  accounting  firm 
will  confirm  all  aspects  of  the  sale 
agreement  with  those  parties  selling 
property  to  FIRF. 

14.  In  simmiary,  the  applicants 
represent  that  the  subject  transactions 
meet  the  criteria  of  section  406(a)  of  the 
Act  because:  (1)  Hie  decision  to  retain 
Lawrence-Pearce  or  its  affiliate  to 
provide  property  management  services 
to  the  Funds  and  the  compensation  to  be 
paid  to  Lawrence-Pearce  will  be 
determined  by  a  majority  of  the 
independent  trustees  and  will  not 
exceed  market  rates  for  comparable 
services,  excluding  leasing  commissions, 
in  the  area  where  the  managed  property 
is  located;  (2)  the  Funds  will  be  able  to 
make  the  best  possible  real  estate 
investments;  (3)  each  of  the  protections 
provided  to  investing  plans  and  their 
participants  and  beneficiaries  by  PTE 
80-51  will  be  satisfied  for  transactions 
involving  parties  in  interest  to 
Partidpating  Hans,  except  that  the 
Funds  are  privately  maintained;  and  (4) 
the  decisions  to  invest  in  the  Funds  wrill 
be  made  by  knowledgeable  fiduciaries 
of  large  employee  benefit  plans  on  the 
basis  of  a  detailed  Private  Placement 
Memorandum.  Furthermore,  such 
fiduciaries  are  unrelated  to  Lawrence- 
Pearce  or  any  of  its  affiliates. 

Netioa  lo  Interested  Persons 

Within  10  days  after  the  publication  of 
this  notice  of  proposed  exemption  in  the 
Federal  Register.  Lawrence-Pearce  and 
its  affiliates  will  send  by  mail  a  copy  of 
such  notice  to  the  appropriate  fiduciary 
of  each  plan  or  trust  that  has  subscribed 
to  invest  in  FIRF.  llie  notice  will  also 
inform  interested  persons  of  their  right 
to  comment  and  request  a  hearing 
within  the  time  period  set  forth  in  the 
notice  of  proposed  exemption. 

General  Infonnation 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
40e(a)  of  the  Act  and  section  4875(c)(2) 
of  the  Code  does  not  relieve  a  fiduciary 
or  other  party  in  interest  or  disqualified 
person  from  certain  other  provisions  of 
the  Act  and  the  Code,  including  any 
prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply  and 
the  general  fiduciary  responsibility 


provisions  of  section  404  of  tiie  Act 
which  among  odier  things  require  a 
fiduciary  to  discharge  his  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act  nor  does  it  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries; 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  406(b)(3)  of  the 
Act  and  section  4975(c)(1)(F)  of  die 
Code; 

(3)  Before  an  exemption  may  be 
granted  under  section  40e(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  benefidfuies  and 
protective  of  the  rights  of  participants 
and  benefidaries  of  the  plan;  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  ot  any  other 
provisions  of  the  Act  and  the  Code, 
induding  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  ci 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

Written  CommentM  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set  forth  above.  All  comments 
will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer's 
interest  in  the  pending  exemption. 
Comments  received  will  be  available  for 
public  inspection  with  the  application 
for  exemption  at  the  address  set  forth 
above. 

Propoeed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  following 
exemption  under  the  authority  of  section 
40e(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR 18471.  April  2a  1075). 
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Section  L  Exemption  for  Certain 
Tmnaactions  Involving  the  Pitnd 

(a)  The  restrictions  of  sections  406(a), 
406(bH2]  and  407(a]  of  the  Act  and  the 
sanctions  resulting  from  &e  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4e75(cHl)  (A)  throuj^  (D)  of  the 
Code,  shall  not  apply  to  the  transactions 
described  below  if  the  applicable 
conditiona  set  forth  in  Section  III  are 
met. 

(1)  Transtwtioiu  Between  Partiea-In- 
Interest  and  the  Fund:  General. 

Any  transaction  between  a  party-in- 
interest  with  respect  to  a  Participating 
Plan  and  the  Fund,  or  any  acquisition  or 
holding  by  the  Fund  of  employer 
securities  or  employer  real  property,  if 
the  party  in  interest  is  not  Lawrence- 
Pearce  or  one  of  its  affiliates  and  if,  at 
the  time  of  the  transaction,  acquisition 
or  holding,  the  interest  of  the  plan, 
together  with  the  interests  of  any  other 
plans  maintained  by  die  same  employer 
or  employee  organization  in  the  Fund, 
does  not  exceed  5  percent  of  the  total  of 
all  assets  in  the  Fund. 

(2)  Special  Transactions  Not  Meeting 
the  Criteria  of  Section  1(a)(1)  Between 
Employers  of  Employees  Covered  by  a 
Multiemployer  Plan  and  the  Fund. 

Any  transaction  between  an  employer 
(or  an  affiliate  of  an  employer)  of 
employees  covered  by  a  multiemployer 
plan  (as  defined  in  section  3(37)(A)  of 
die  Act  and  section  414(f)(1)  of  die 
Code]  that  is  a  Participating  Plan,  and 
the  Fund,  or  any  acquisition  or  holding 
by  the  Fund  of  employer  securities  or 
employer  real  property,  if  at  the  time  of 
the  transaction,  acquisition  ot  holding — 

(A)  The  interest  of  the  multiemployer 
plan  in  the  Fund  does  not  exceed  10 
percent  of  die  total  assets  in  die  Fund, 
and  the  employer  is  not  a  substantial 
employer  with  respect  to  the  plan,  or 

(B)  The  interest  of  the  multiemployer 
plan  in  the  Fund  exceeds  10  percent  of 
the  total  assets  in  the  Fund,  but  the 
emplojrer  is  not  a  substantial  employer 
with  respect  to  the  plan  and  would  not 
be  a  sulMtantial  employer  if  "5  percent" 
were  substituted  for  "10  percent"  in  the 
definition  of  "substantial  employer." 

(3)  Acquisitions,  Sales,  or  Holdings  of 
Employer  Securities  and  Employer  Real 
Property. 

(A)  Except  as  provided  in  subsection 
(B)  of  this  section  (3),  any  acquisition, 
sale  or  holding  of  employer  securities  or 
employer  real  property  by  the  Fund 
which  does  not  meet  die  requirements  of 
paragraphs  (a)(1)  and  (a)(2)  of  diis 
Section  I,  if  no  commission  is  paid  to 
Lawrenoe-Pearce  or  to  the  employer,  or 
any  affiliate  of  Lawrence-Pearce  or  die 
employer  in  connection  with  the 
•cquisitioii  or  sale  of  employer 


securities  or  the  acquisition,  sale  or 
lease  of  employer  real  property;  and 

(i)  In  the  case  of  employer  real    ' 
property — 

(aa)  Each  parcel  of  employer  real 
property  and  the  improvements  thereon 
held  by  the  Fund  are  suitable  (or 
adaptable  ivithout  excessive  cost)  fior 
use  by  different  tenants,  and 

(bb)  The  property  of  the  Fund  diat  is 
leased  or  held  for  lease  to  others,  in  the 
aggregate,  is  dispersed  geographically. 

(ii)  In  the  case  of  employer 
,  securities^ 

(aa)  Neither  Lawrence-Pearce  nor  any 
of  its  affiliates  is  an  affiliate  of  the 
issuer  of  the  security,  and 

(bb)  If  the  security  is  an  obligation  of 
the  issuer,  either 

1.  The  Fund  o%vns  the  obligation  at  the 
time  the  plan  acquires  an  interest  in  the 
Fund,  and  interests  in  the  Fund  are 
offered  and  redeemed  in  accordance 
with  valuation  procedures  of  the  Fund 
applied  on  a  uniform  or  consistent  basis, 

2.  Immediately  after  accfuisition  of  the 
obligation:  (a)  not  more  than  25  percent 
of  the  aggregate  amount  of  obligations 
issued  in  the  issue  and  outstanding  at 
the  time  of  acquisition  is  held  by  such 
plan,  and  (b)  in  the  case  of  an  obligation 
that  is  a  restricted  security  within  the 
meaning  of  Rule  144  under  the  securities 
Act  of  1933,  at  least  SO  percent  of  the 
aggregate  amount  jDf  obligations  issued 
in  the  issue  and  outstanding  at  the  time 
of  acquisition  is  held  by  persons 
independent  of  the  issuer.  Lawrence- 
Pearce,  its  affiliates  and  any  collective 
investment  fund  maintained  by 
Lawrence-Pearce  or  its  affiliates  shall  be 
considered  to  be  persons  independent  of 
the  issuer  if  Lawrence-Pearce  is  not  an 
affiliate  of  the  issuer. 

(B)  In  the  case  of  a  Participating  Plan 
that  is  not  an  eligible  individual  account 
plan  (as  defined  in  section  407(d)(3)  of 
the  Act),  the  exemption  provided  in 
subsection  (A)  of  this  section  (3)  shall  be 
available  only  if.  immediately  after  the 
acquisition  of  the  securities  or  real 
property,  the  aggregate  fair  market  value 
of  employer  securities  and  employer  real 
property  with  respect  to  which 
Lawrence-Pearce  or  its  affiliate  has 
investment  discretion  does  not  exceed 
10  percent  of  the  fair  maricet  value  of  all 
the  assets  of  the  Participating  Plan  with 
respect  to  which  Lawrence-Pearce  or  its 
affiliate  has  such  investment  discretion. 

(C)  For  purposes  of  the  exemption 
contained  in  subsection  (A)  of  this 
section  (3).  the  term  "employer 
securities"  shall  include  securities 
issued  by.  and  the  term  "employer  real 
property"  shall  include  real  property 
leased  to,  a  person  who  is  a  party-in- 
interest  with  respect  to  a  Participating 


Plan  by  reaeoa  of  a  relationship  to  the 
employer  described  in  section  3(14)  (E), 
(G),  (H)  or  (I)  of  the  Act 

(b)  The  restrictions  of  section  406(a)(1) 
(A)  diroogh  (D)  and  section  40e(b)  (1) 
and  (2)  of  the  Act  and  tlie  sanctions 
resulting  from  the  application  of  section 
4975  of  the  Code  by  reason  of  section 
4975(cHl)  (A)  through  (E)  of  die  Code 
shall  not  ap^  to  the  transactions 
described  below,  if  die  conditions  of 
Section  in  are  met 

(1)  Tranaactiona  with  Persons  Who 
Are  Partiee-in-Intereet  With  Respect  to 
a  Participating  Plan  Solely  by  Virtue  of 
Being  Certain  Service  Providers  or 
Certain  Affiliates  of  Service  Providers. 

Any  transaction  between  the  Fund 
and  a  person  who  is  a  party-in-interest 
with  respect  to  a  Participating  Man  if — 

(A)  The  person  is  a  part-in-interest 
(including  a  fiduciary)  solely  by  reason 
of  providhig  services  to  the  Participating 
Plan,  or  solely  by  reason  of  a 
relationship  to  a  service  provider 
described  in  section  3(14)  (F),  (G),  (H)  or 
(I)  of  the  Act  or  both,  and  the  person 
neither  exercised  nor  has  any 
discretionary  authority,  control, 
responsibility  or  influence  with  respect 
to  the  investment  of  the  Participating 
Plan's  assets  in.  or  held  by,  the  Fund, 
and 

(B)  The  person  is  not  an  affiliate  of 
Lawrence-Pearce. 

(2)  Certain  Leases  and  Goods. 

The  furnishing  of  goods  to  the  fund  by 
a  party-in-interest  with  respect  to  a 
Participating  Plan  or  die  leasing  of  real 
property  owned  by  the  Fimd  to  such 
party-in-interest  and  the  incidental 
furnishing  of  goods  to  such  party-in- 
interest  by  the  Fted,  if— 

(A)  In  ^  caae  of  goods,  they  are 
furnished  to  or  by  the  Fund  in 
connection  with  real  property  owned  by 
the  Fund; 

(B)  The  p«fty-in-interest  is  not 
Lawrence-Pearce.  any  affiliate  of 
Lawrence-Pearce.  or  one  of  the  other 
Funds;  and 

(C)  The  amount  involved  in  the 
furnishing  of  goods  or  leasing  of  real 
property  in  any  calendar  jrear  (including 
the  amount  under  any  other  lease  or 
arrangement  for  the  furnishing  of  goods 
in  connection  with  the  real  property 
investments  of  the  Fund  widi  ^  same 
party-in-interest  or  any  affiliate  diereof) 
does  not  exceed  die  greater  of  tZS,000  or 
0.5  percent  of  the  fair  marice^alue  of 
the  assets  of  the  Fund  on  the  most 
recent  valuation  date  of  the  Fund  prior 
to  the  transaction. 

(3)  Managemant  of  Real  Property. 
Ally  servicec  provided  to  the  Fund  by 

Lawrenoe-Pearce  or  by  an  affiliate  of 
Lawmioe-Pearee  in  connection  with  the 
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management  of  the  real  property  owned 
by  the  Fund,  if  (A)  the  compensation 
paid  to  Lawrence-Pearce  or  its  affihate 
does  not  exceed  the  compensation 
charged  by  qualified,  unaffiliated 
persons  for  performing  similar  services 
in  the  area  in  which  the  Fund  property  is 
located,  and  (B]  the  provision  of  such 
services  and  the  fees  peiid  are 
authorized  by  a  majority  of  the  Fund's 
independent  trustees. 

(4)  Transactions  Involving  Places  of 
Public  Accommodation. 

The  furnishing  of  services,  facilities 
and  any  goods  incidental  to  such 
services  and  facilities  by  a  place  of 
public  accommodation  owned  by  the 
Fund  to  a  party-in-interest  with  respect 
to  a  Participating  Plan,  if  the  services, 
facilities  and  incidental  goods  are 
furnished  on  a  comparable  basis  to  the 
general  public. 

(c)  The  restrictions  of  section 
406(a)(1)(A)  through  (D)  of  the  Act  and 
the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code 
by  reason  of  section  4975(c)(1)(A) 
through  (D)  of  the  Code  shaU  not  apply 
to  the  purchase  and  sale  of  units  of 
beneficial  interest  in  the  Fund  if  no  more 
than  reasonable  compensation  is  paid 
therefor,  each  purchase  and  sale  is 
authorized  in  writing  by  a  Hduciary  of 
the  Participating  Plan  who  is 
independent  of  Lawrence-Pearce  and 
any  of  its  affiliates,  and  the  applicable 
conditions  of  Section  m  are  met. 

Section  II.  Excess  Holdings  Exemption 
for  Employee  Benefit  Plans 

(a)  The  restrictions  of  sections  406(a), 
406(b)(2)  and  407(a)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code  by  reason  of 
section  4975(c)(1)(A)  through  (D)  of  the  . 
Code  shall  not  apply  to  any  acquisition 
or  holding  of  qualifying  employer 
seciulties  or  qualifying  employer  real 
property  (other  than  through  the  Fund) 
by  a  Participating  Han  if  (1)  the 
acquisition  or  holding  constitutes  a 
prohibited  transaction  solely  by  reason 
of  being  aggregated  with  employer 
securities  or  employer  real  property  held 
by  the  Fund;  (2)  the  requirements  of 
either  paragraph  (a)(1)  or  paragraph 
(a)(2)  of  Section  I  of  this  exemption  are 
met;  and  (3)  the  applicable  conditions 
set  forth  in  Section  m  of  this  exemption 
are  met. 

Section  III.  General  Conditions 

(a)  At  the  time  the  transaction  is 
entmd  into,  and  at  the  time  of  any 
subsequent  renewal  thereof  that 
requires  the  consent  of  Lawrence-Pearce 
or  its  affiliate,  the  terau  of  die 
transaction  are  not  less  favorable  to  the 
Fund  than  the  terms  generally  available 


in  arm's-length  transactions  between 
unrelated  parties. 

(b)  Lawrence-Pearce  or  its  afBhate 
maintains  for  a  period  of  six  years  from 
the  date  of  the  transaction  the  records 
necessary  to  enable  the  persons 
described  in  paragraph  (c)  of  this 
Section  in  to  determine  whether  the 
conditions  of  this  exemption  have  been 
met  except  that  (1)  a  prohibited 
transaction  will  not  be  considered  to 
have  occurred  if,  due  to  circumstances 
beyond  the  control  of  Lawrence-Pearce 
or  its  affiliate,  the  records  are  lost  or 
destroyed  prior  to  the  end  of  the  six- 
year  period,  and  (2)  no  party  in  interest 
shall  be  subject  to  the  civil  penaify  that 
may  be  assessed  under  section  502(i)  of 
the  Act,  or  to  the  taxes  imposed  by 
section  4975  (a)  and  (b)  of  the  code,  if 
the  records  are  not  maintined,  or  are  not 
available  for  examination  as  required  by 
paragraph  (c)  below. 

(c)(1)  Except  as  provided  in  section  2 
of  this  paragraph  (c)  and 
notwithstanding  any  provisions  of 
subsections  (a)(2)  and  (b)  of  section  504 
of  the  Act,  the  records  referred  to  in 
paragraph  (b)  of  this  Section  III  are 
unconditionally  available  at  their 
customary  location  for  examination 
during  normal  business  hours  by: 

(A)  Any  duly  authorized  employee  or 
representative  of  the  Department  or  the 
Internal  Revenue  Service, 

(B)  Any  fiduciary  of  a  Participating 
Plan  who  has  authorify  to  acquire  or 
dispose  of  the  interests  in  the  Fund  of 
the  Participating  Plan  or  any  duly 
authorized  employee  or  representative 
of  such  fiduciary, 

(C)  Any  contributing  employer  to  any 
Participating  Plan  or  any  duly 
authorized  employee  or  representative 
of  such  employer,  and 

(D)  Any  participant  or  beneficiary  of 
any  Participating  Plan,  or  any  duly 
authorized  employee  or  representative 
of  such  participant  or  beneficiary. 

(2)  None  of  the  persons  described  in 
subparagraphs  (B)  through  (D)  of  this 
paragraph  (c)  shall  be  authorized  to 
examine  trade  secrets  of  Lawrente- 
Pearce  or  its  affiliate,  or  commercial  or 
financial  information  which  is  privileged 
or  confidentiaL 

Section  IV,  Definitions  and  General 
Rules 

For  the  purposes  of  this  exemption, 

(a)  The  term  "the  Fund"  shall  include 
FIRF  and  any  collective  investment  fund 
that  may  hereafter  be  established, 
operated  and  managed  by  Lawrence- 
Pearce  or  iU  affiliate  in  essentiaUy  the 
same  manner  as  FIRF. 

(b)  An  "affiliate"  of  a  person 
includes — 


(1)  Any  person  direcUy  or  indirectiy 
through  one  or  more  intermediaries, 
controlling,  controlled  by,  or  under 
common  control  with  the  person, 

(2)  Any  officer,  director,  employee, 
relative  of,  or  partner  in  any  such 
person,  and 

(3)  Any  corporation  or  partnership  of 
which  such  person  is  an  officer,  director, 
partner  or  employee. 

(c)  The  term  "control"  means  the 
power  to  exercise  a  controlling  influence 
over  the  management  or  policies  of  a 
person  other  than  an  individual. 

(d)  The  term  Relative"  means  a 
"relative"  as  that  term  is  defined  in 
section  3(15)  of  the  Act  (or  a  "member  of 
the  family"  as  that  term  is  defined  in 
section  4975(e)(6)  of  the  Code),  or  a 
brother,  a  sister,  or  a  spouse  of  a  brother 
or  sister. 

(e)  The  term  "substantial  employer" 
means  for  any  plan  year  an  employer 
(treating  employers  who  are  members  of 
the  same  affiUated  group,  within  the 
meaning  of  section  1563(a)  of  the  Code, 
determined  without  regard  to  section 
1563(a)(4)  and  (e)(3j(c)  of  the  Code,  as 
one  employer)  who  has  made 
contributions  to  or  under  a 
multiemployer  plan  for  each  of— 

(1)  The  two  immediately  preceding 
plan  years,  or 

(2)  The  second  and  third  preceding 
plan  years,  equaling  or  exceeding  10 
percent  of  all  employer  contributions 
paid  to  or  under  that  plan  for  each  such 
year. 

(f)  The  time  as  of  which  any 
transaction,  acquisition  or  holding 
occurs  is  the  date  upon  which  the 
transaction  is  entered  into,  the 
acquisition  is  made  or  the  holding 
commences.  In  addition,  in  the  case  of  a 
transaction  that  is  continuing,  the 
transaction  shall  be  deemed  to  occur 
until  it  is  terminated.  If  any  transaction 
is  entered  into,  or  an  acquisition  is 
made,  on  or  after  the  effective  date  of 
this  exemption,  or  a  renewal  that 
requires  the  consent  of  the  Fund  occur* 
on  or  after  the  effective  date  of  this 
exemption,  and  the  requirements  of  this 
exemption  are  satisfied  at  the  time  the 
transaction  is  entered  into  or  renewed, 
respectively,  or  at  the  time  the 
acquisition  is  made,  the  requirements 
will  continue  to  be  satisfied  thereafter 
with  respect  to  the  transaction  or 
acquisition  and  the  exemption  shall 
apply  thereafter  to  the  continued 
holding  of  the  property  so  acquired. 
Notwithstanding  the  foregoing,  this 
exemption  shall  cease  to  apply  to  a 
holding  exempt  by  virtue  of  Section 
1(a)(1)  at  such  time  as  the  interest  of  the 
Participating  Plan  exceeds  the 
percentage  interest  limitation  of  Section 
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I(aKl).  unless  no  portion  of  such  excess 
results  from  an  increase  in  the  assets 
allocated  to  the  Fund  by  the 
Participating  Plan.  For  this  purpose, 
assets  allocated  do  not  include  the 
reinvestment  of  Fund  earnings.  Nothing 
in  this  paragraph  (f)  shall  be  construed 
as  exempting  a  transaction  entered  into 
by  the  Fund  «^ch  becomes  a 
transaction  described  in  section  406  of 
the  Act  or  section  4975  of  the  Code 
while  the  transaction  is  continuing, 
unless  the  conditions  of  the  exemption 
were  met  either  at  the  time  the 
transaction  was  entered  into  or  at  the 
time  the  transaction  would  have  become 
prohibited  but  for  this  exemption. 

(g)  Each  Participating  Plan  shall  be 
considered  to  own  the  same 
proportionate  undivided  interest  in  each 
asset  of  the  Fund  as  its  proportionate 
interest  in  the  total  assets  of  the  Fund  as 
calculated  on  the  most  recent  preceding 
valuation  date  of  the  Fund. 

(h)  A  trustee  of  the  Fund  is 
independent  if  (1)  the  trustee  is  not 
otherwise  affiliated  with  the  Fund's 
Investment  manager  or  properly 
manager  of  their  affiliates,  (2)  die  trustee 
is  not  a  fiduciary  of  any  Participating 
iHan,  and  (3)  the  trustee  is  not  subject  to 
the  authority  or  control  of  the  Fund's 
investment  manager  or  property 
manager  or  their  affiliates. 

The  availability  of  this  exemption  is 
subject  to  the  express  condition  that  the 
material  facts  and  representations 
contained  in  the  application  are  true  and 
complete,  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transactions  to  be  comsummated 
pursuant  to  this  proposed  exemption. 

Signed  at  Washington.  D.C  this  30th  day 
of  Aagustioez. 
Alaa  D.  Labowritz. 

Aaaiskutt  Administrator  for  Fiduciary 
Standards,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  US.  Department  of  Labor. 

(FR  Ooc.  M-Min  PIM  S-l-aZ;  8945  am| 
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PropoMO  ExMiiption  forCsrtsin 
>  Involving  th* 
I  Auloinotiw  WholMfltors 
I  HMrith  wmI  Wdfwv  Trust 

LoMriad  In  8Mttl«,  Washington 


r.  Office  of  Pension  and  Welfare 
Benefit  Programs,  Labor. 
ACTION:  Notice  of  proposed  exemption. 


^This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 


of  a  proposed  exemption  from  certain  of 
the  proUbited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (die  Act).  The 
proposed  exemption  would  exempt  the 
proposed  leasing  (the  Proposed  Lease) 
of  certain  real  property  by  the 
Washington  Automotive  Wholesalers 
Association  Health  and  Welfare  Trust 
(die  Plan]  to  the  Washington 
Automotive  Wholesalers  Association 
(the  Association),  the  sponsor  of  the 
Plan.  The  proposed  exemption,  if 
granted,  would  affect  the  Association, 
participants  and  beneficiaries  of  the 
Plan  and  other  persons  participating  in 
die  proposed  transaction. 
DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  on  or  before  October  13, 
1982. 

ADDWCSS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  G- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington. 
D.C  20216.  Attention:  ApplicationNo. 
L-3267.  The  application  for  exen^tion 
and  the  comments  received  will  be 
available  for  public  inspection  in  the 
Public  Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor,  Room  N-4677. 200 
Constitution  Avenue.  N.Wh  Washington. 
D.C.  20216. 

FOR  RMTHBI  MPONMATKM  CONTACT: 
Richard  Small  of  the  Department, 
telephone  (202)  523-7222.  (This  is  not  a 
toll-free  number.) 

•umxMBfTARY  iNTOmNATKNt  Notice  is 
hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  from  the  restrictions  of 
section  406(a),  406(b)(1)  and  40e(b)(2)  Of 
the  Act.  The  proposed  exemption  was 
requested  in  an  application  filed  by  the 
trustees  (the  Trustees)  of  the  Plan, 
pursuant  to  section  4()8(a)  of  the  Act  and 
in  accordance  with  procedures  set  forth 
in  ERISA  Procedure  7S-1  (40  PR  18471. 
April  28. 1975). 

Summary  of  Facts  and  Repceeentationa 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  wbdch  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicant 

1.  The  Plcm  is  a  self-insured  health 
and  welfare  plan.  It  is  administered  by 
the  Trustees  who  are  appointed  by  the 
Asaodadon.  PresenUy,  the  Man  has  no 


personnel  or  office  space  and.  as  a 
residt,  engages  personnel  and  space  of 
the  Assodadon.  The  Plan  desires  to  be 
able  to  have  space  and  personnel  of  its 
own  to  take  over  the  services  and  the 
space  presendy  supplied  by  the 
Association.  The  Association  is 
presendy  one  of  several  tenants  in  a 
one-story  building  (the  Building),  located 
hi  Seatde,  Washington.  The  Property  is 
owned  by  WPC  Ina  (WPC),  an 
unrelated  corporation  that  has  no  other 
significant  assets  and  was  organized 
specifically  to  own  and  operate  the 
Building.  "Ihe  Plan  has  acquired  a  one- 
year  option  ftom  two  unrelated  parties 
to  purchase  two-thirds  of  the 
outstanding  stock  of  WPC.  The  Plan 
currendy  is  negotiating  with  the 
remaining  one-third  shareholder,  who 
also  is  unrelated  to  the  Plan,  for  an 
option  on  the  remaining  one-third  of  the 
stock  of  WPC 

2.  The  Trustees  are  requesting  an 
exemption  which  will  allow  the  Plan,  if 
it  can  obtain  all  of  die  stock  of  WPC  to 
enter  into  the  Proposed  Lease  with  the 
Association  for  a  portion 
(approximately  45%)  of  the  Building.  The 
remainder  of  die  Building  will  be  leased 
to  unrelated  parties.  The  applicants 
represent  that  in  no  event  can  the  rent 
or  terms  of  the  Proposed  Lease  be  less 
favorable  to  the  Plan  than  those  which 
the  Plan  receives  from  the  unrelated 
lessees.  An  independent  party,  Mr. 
Robin  Hopkins  (Hopkins)  whose  office 
is  located  in  Seatde,  Washington  has 
examined  the  Proposed  Lease.  The 
applicants  represent  that  Hopkins  is 
experienced  in  both  the  pension  and 
real  estate  fields.  Based  on  an  appraisal 
of  the  Building  by  Hopkins,  the  initial 
term  of  the  Proposed  Lease  will  be  five 
years  with  a  monthly  rent  of  $650.  The 
Plan  will  have  an  option  for  an, 
additional  five  years  at  a  rental  rate 
determined  by  Hopkins  to  be  the  fair 
market  rental  rate  at  such  time.  Prior  to 
the  Plan  entering  into  the  Proposed 
Lease.  Hoi^dns  must:  (1)  Certify  that  the 
transaction  will  be  in  the  best  interests 
of  the  participants  and  beneficiaries  of 
the  Plan;  (2)  certify  that  the  terms  and 
conditions  of  the  Proposed  Lease  are  at 
least  as  favorable  to  the  Plan  as  those 
which  the  Plan  could  receive  from  an 
unrelated  party  in  a  simdar  transaction: 
and  (3)  agree  to  monitor  the  terms  and 
conations  of  the  Proposed  Lease  on 
behalf  of  the  Vlan.  In  addition,  prior  to 
the  Plan  entsring  into  the  proposed 
transaction,  die  Trustees  must  certify 
that  the  transaction  is  in  die  best 
interests  of  the  participants  and 
benefidariee  of  the  Plan. 
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3.  The  applicants  represent  that  the 
Plan  will  incur  increased  eiqienses  and 
resultant  lower  benefits  if  the 
administration  of  the  Plan  cannot  be 
coordinated  with  the  administration  of 
the  Association  that  occurs  by  the 
Association  being  a  tenant  in  the 
Building.  In  addition,  the  IHan  will  be 
spared  the  expense  of  finding  another 
tenant  and  any  costs  that  might  occur  in 
changes  that  a  new  tenant  may  require. 

4.  hi  summary,  the  applicants 
represent  that  the  propsoed  transaction 
meets  the  requirements  of  section  408(a) 
of  the  Act  as  follows:  (1)  The  Trustees 
represent  that  it  will  be  in  the  best 
interests  of  the  participants  and 
beneficiaries  of  the  nan;  (2)  the  terms 
and  conditions  of  die  Proposed  Lease 
will  be  determined  and  monitored  by  an 
independent  party;  (3)  it  will  prevent  the 
Plan  bom  having  the  addidonal  expense 
of  locating  a  new  tenant;  and  (4)  the 
Plan  will  receive  the  fair  maricet  rental 
rate  throughout  the  duration  of  the 
Proposed  Lease. 

Notice  to  Interested  Persons 

Within  ten  days  of  its  publication  in 
the  Federal  Register  a  copy  of  the  notice 
of  pendency  and  a  statement  advising 
interested  persons  of  their  right  to 
comment  or  request  a  hearing  will  be 
posted  on  each  employee  bulletin  board 
of  sponsoring  employers  and  the  same 
information  within  the  same  time  period 
will  be  mailed  to  all  appropriate 
employee  organizations. 

General  Infotmation 

The  attention  of  interested  persons  is 
directed  to  the  following:  (1)  The  fact 
that  a  transaction  is  the  subject  of  an 
exemption  under  section  40e(a]  of  the 
Act  does  not  relieve  a  fiduciary  or  other 
party  in  interest  fit>m  certain  other 
pro^sions  of  the  Act,  including  any 
prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply  and 
the  general  fldudaiy  responsibility 
provisions  of  section  404  of  die  Act. 
which  among  other  things  require  a 
fiduciary  to  discharge  his  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  fai  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act. 

(2)  The  proposed  exemption,  if 
granted,  will  not  extMid  to  transactions 
prohibited  under  section  40e(b)(3)  of  the 
Act. 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act, 
the  Department  must  find  that  the 
exemption  is  adBninistrativeiy  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  ri^ts  of  pcwtidpants 


and  benefidaiies  of  the  fima:  and 
(4)  The  pnqxMed  exemptian,  if 
granted,  will  be  sopirfemental  to,  and 
not  in  derogation  of,  any  .other 
provisions  of  the  Act,  imdnding 
statutory  or  administrative  exemptions 
and  transitional  rules.  Furthermore,  the 
fact  that  a  transacticm  is  subject  to  an 
administrative  or  statutory  exemption  is 
not  dispositive  of  whether  the 
transaction  is  in  fact  a  prohibited 
trtinsaction. 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set  forth  above.  All  comments 
will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer's 
interest  in  the  pending  exemption. 
Comments  received  will  be  available  for 
public  inspection  with  the  application 
for  exemption  at  the  address  set  forth 
above. 

Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
exemption-under  the  authority  of  section 
408(a)  of  die  Act  and  in  accorddance 
with  the  procedures  set  forth  in  ERISA 
Procedure  75-1  (40  FR 18471,  April  28, 
1975).  If  the  exemption  is  granted,  the 
restrictions  of  section  406(a),  406(b)(1), 
and  406(b)(2)  of  the  Act  shall  not  apply 
to  the  Proposed  Lease  of  the  Building 
between  die  Plan  and  the  Association 
provided  that  the  terms  and  conditicms 
of  the  Proposed  Lease  are  at  least  as 
favorable  to  the  Plan  as  those  which 
they  could  receive  from  an  unrelated 
party  in  a  similar  transaction. 

The  Proposed  exemption,  if  granted, 
will  be  subject  to  the  express  condition 
that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  application  accurately  describes 
all  material  terms  of  the  transaction  to 
be  consummated  to  the  exemption. 

Signed  at  Washington,  D.C.  this  6th  day  of 
August  1982. 
Alan  D.  Lsbowits, 

Assistant  Adauiu'stratorfor  Fiduciary 
Standards.  Pension  and  Welfare,  Benefit 
Programs,  Labor-Management  Services 
A(b»ini8tration,  US.  Department  of  Ltbor. 

(FR  Doe.  aMOaS  FIM  »««;  «tt  1^ 
MLUNQ  COM  4S1»4»4I 
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Burroughs  OEM  Cofp^  AppfcaHonfv 


of 


:  Occupational  Safety  and 
Health  Administration.  Labor. 
ACnON:  (1)  Notice  of  application  for 
variance  and  interim  order.  (2)  Grant  of 
interim  order. 


V.  This  notice  announces  die 
application  of  the  Burroughs  OEM 
Corporation  for  a  variance  and  an 
interim  order  pending  a  decision  cm  the 
application  for  a  variance  fitHn  the 
standards  prescribed  in  29  CFR 
1910.1025(e)(1)  and  19iai025(i)(3) 
concerning  the  utilization  of  engineering 
and  woric  practice  controls  for  limjHng 
exposure  to  lead,  and  the  provision  and 
assurance  of  use  of  dbower  facilities 
respectively.  It  also  announces  the 
granting  of  an  interim  order  until  a 
decision  is  rendered  on  the  appUcation 
for  variance. 

dates:  The  effective  date  of  the  interim 
order  is  September  3, 1962.  The  last  date 
for  interested  persons  to  submit 
comments  is  October  4, 1982.  The  last 
date  for  affected  employers  and 
employees  to  request  a  hearing  on  the 
application  is  October  4, 1982.  The 
interim  order  shall  remain  in  effect  until 
June  30, 1983,  or  until  a  decision  is 
rendered  on  the  application  for  a 
variance. 


:  Send  comments  or  requests 
for  a  hearing  to:  Office  of  Variance 
Determination,  Occupational  Safety  and 
Health  Administration.  U.S.  Department 
of  Labor,  Third  Street  and  Constitution 
Avenue,  N.W.,  Room  N36e2, 
Washington.  D.C  202ia 

FOR  FURTMCR  WPOIMIATIOM  CONTACT: 

James ).  Concannon.  Director.  Office  of 
Variance  Determination  at  the  above 
address.  Telephone:  (202)  523-7183 
or  the  following  Regional  and  Area 
Offices: 

U.S.  Department  of  Lahm,  Occupational 
Safety  and  Health  Administration. 
1515  Broadway  (1  Astor  Plaza).  Room 
3445,  New  York.  New  Yoric  10030 

U.S.  Department  of  Labor.  OcoqMtional 
Safety  and  Health  Administration. 
Belle  Mead  GSA  Depot  Building  T3. 
Belle  Mead,  New  Jersey  08502 

NotioiofApplkatfan 

Notice  is  hereby  given  diat  die 
Burrou^  OEM  Conrporation.  141  Mount 
Bediel  Road,  Warren  Township,  New 
Jersey  07060  has  made  application 
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pursuant  to  Section  6(b)(eHA)  of  the 
Occupational  Safety  and  Health  Act  of 
1970  (84  SUt  1594.  29  U.S.C  655)  and  29 
CFR  1905.10  for  a  temporary  variance, 
and  interim  order  pending  a  decision  on 
the  application  for  a  variance,  from  the 
standards  prescribed  in  29  CFR 
19iai02S(e)(l)  which  require  that 
engineering  and  work  practice  controls 
be  used  to  control  exposure  to  lead,  and 
in  29  CFR  1910.1025(i)(3)(i),(u),  and  (iii). 
which  require  that  shower  facilities  be 
provided  and  used. 

The  address  of  the  place  of 
employment  that  will  be  affected  by  this 
application  is  as  follows:  141  Mount 
Bethel  Road.  Warren  Township,  New 
Jersey  0706a 

The  applicant  certifies  that  employees 
who  would  be  affected  by  the  variance 
have  been  informed  of  the  application 
by  posting  a  copy  at  all  places  where 
notices  to  employees  are  normally 
posted.  Employees  have  also  been 
informed  of  their  right  to  petition  the 
Assistant  Secretary  for  a  hearing. 

Regarding  the  merits  of  the 
application,  the  applicant  contends  that 
it  is  unable  to  comply  with  the 
requirements  of  1 1910.1025(e)(1)  by  the 
date  required  by  the  standard  and, 
further,  that  when  it  is  able  to  comply 
with  these  requirements,  the  shower 
facilities  no  longer  will  be  required  or 
used  pursuant  to  i  1910.1025(i)(3). 

The  applicant  states  that  the 
manufacture  of  the  display  devices  in 
New  Jersey  requires  the  use  of  lead 
glass  frit,  a  material  considered  to  be 
hazardous  because  it  contains  lead 
oxide.  Lead  glass  frit  is  presently  the 
state-of-the-art  material  for  manufacture 
of  display  devices  because  it  has  the 
necessary  physical  properties  and  the 
melting  temperature  required.  The  lead 
glass  bit  is  mixed  with  other  materials 
to  make  either  a  paste  or  Uquid  which  is 
used  as  a  peripheral  sealant  for  the 
various  forms  of  display  devices.  The 
manufacturing  process  requires  that  the 
paste  or  Uquid  be  applied  either 
manually  or  through  spray  operations  to 
the  display  devices,  which  are  then 
transferred  to  various  high  temperature 
sealing  ovens,  which  are  used  to  melt 
the  material  to  form  a  glass  ceramic 
seal. 

The  applicant  has  implemented  a 
comprehensive  safety  program  which 
has  assured  that  no  employee  is 
exposed  to  airborne  concentrations  of 
lead  above  the  permissible  exposure 
limits.  This  current  program  is,  however, 
partially  dependent  upon  the  use  of 
respirators.  The  applicant  is  presently  in 
the  process  of  implementing 
improvements  to  its  safety  program 
wUch  diould  eliminate  the  need  to  use 
letpiraton.  However,  these 


improvements  require  extensive  new 
construction  and  alteration  of  existing 
facilities,  and  cannot  be  completed 
before  June  3a  1983. 

The  applicant  states  further  that  on 
December  11. 1981,  the  Occupational 
Safety  and  Health  Administration 
(OSHA),  issued  a  revised  Supplemental 
Statement  of  Reasons;  Amendiaaent  of 
Final  Rule,  concerning  Occupational 
Exposure  to  Lead,  which  required 
employers  within  the  electronics 
industry  to  reduce  and  maintain 
employee  exposure  to  lead  to  or  below 
50  ug/m*,  wnthout  regard  to  respirators, 
within  one  year  from  the  effective  date. 
For  all  industries  for  which  the  standard 
has  been  found  feasible,  OSHA  has 
taken  the  position  that  the  effective  date 
of  the  standard  was  June  29, 1961,  with 
regard  to  engineering  controls  and 
construction  of  hygiene  facilities.  On 
.  that  date,  the  Supreme  Court  of  the 
United  States  denied  certiorari  in  the 
matter  ot  Lead  Industries  Association, 
Inc.  et  aJ.  v.  Donovan.  101  S.  Ct.  3148 
(1981),  and  dissolved  its  stay  of 
implementation  of  the  lead  standard. 

The  applicant  has  stated  and 
produced  substantiating  evidence  that 
from  about  July.  1979.  the  Corporation 
has  explored  a  variety  of  methods  and 
im>cesses  in  an  effort  to  protect  its 
employees,  including  product  redesign, 
use  of  alternative  (non-lead)  materials  in 
the  manufacturing  process,  work  station 
redesign  and  eng&eering  controls.  The 
applicant  has  determined  that  the  only 
feasible  method  presently  available  to 
reduce  employee  exposure  to  lead  to  or 
below  the  permissible  exposure  limit, 
without  utilizing  respirators,  is  woric 
station  redesign  and  related  additional 
engineering  controls.  The  work  station 
redesign  project  is  underway  and  is 
scheduled  for  completion  about  June  3a 
1983. 

In  the  interim,  the  applicant  states 
that  is  has  already  implemented  a 
comprehensive  safety  program  to 
protect  its  employees  from  the  hazards 
of  lead  which  includes  the  use  of 
engineering  and  administrative  controls, 
respirators,  full-body  protective  work 
clothing,  hygiene  practices,  biological 
monitoring  medical  removal,  and 
extensive  employee  training. 

The  applicant  states  that,  because  of 
the  steps  it  has  taken,  including 
respirator  selection  based  upon 
quantitative  fit  testing  which  prevents 
employee  exposiue  to  airborne 
concentrations  of  lead  above  the 
permissible  exposure  limit,  and  the 
requirement  that  all  employees  working 
in  any  lead  manufacturing  area  washA 
exposed  skin  areas  with  soap  and  tepid 
running  water  and  use  medicated  hand 
lotion  each  time  they  leave  tlie  lead 


manufacturing  areas,  it  is  providing 
adequate  protection  for  the  employees. 

Grant  of  Intacbfi  Order 

It  appears  from  the  application  for  a 
temporary  variance  and  an  interim  order 
that,  as  required  by  Section  6(b)(6)(A)  of 
the  Act  the  Burroughs  OEM  Corporation 
is  unable  to  comply  with  the 
requirement  of  29  CFR  19iai025(e)(l]  by 
the  date  required  by  the  standard.  It 
appears  further,  that  compliance  with  29 
CFR  1910.1025(i)(3)  is  not  warranted 
inasmuch  as  the  Corporation  is 
presently  implementing  engineering 
controls  which  by  June  3a  1983  should 
render  unnecessary  the  use  of 
respiratory  protection  and  thereby 
eliminate  the  requirement  to  construct 
and  use  showers.  It  appears  that  the 
applicant  is  taking  all  available  steps  to 
safeguard  its  en^jloyees  during  the  time 
needed  to  come  into  compliance  with 
the  standard.  It  further  appears  that  an 
interim  order  is  necessary  to  prevent 
undue  hardship  to  the  applicant  and  its 
employees  pending  a  decision  on  the 
variance.  Therefore,  it  is  ordered, 
pursuant  to  the  authority  in  Section 
6(b)(e)(A)  of  the  Occupational  Safety 
and  Health  Act  of  197a  in  29  CFR 
190S.10(c)  and  in  Secretary  of  Labor's 
Order  No.  8-76  (41 FR  25059),  that  the 
Burroughs  OEM  Corporation  be.  and  is 
hereby,  authorized  to  conduct  its 
manufacturing  processing  prior  to 
coming  into  compliance  with  the 
requirements  of  29  CFR  19iai025(e)(l). 
by  complying  with  the  following: 

1.  The  terms  of  this  Order  are 
applicable  to  all  employees  assigned  to 
woric  in  lead  glass  frit  areas. 

2.  All  such  employees  shall  have 
blood  lead  level  and  ZPP  (Ziac 
Protoporphyrin)  determinations  at  least 
every  two  months. 

3.  Respiratory  protection,  as  required 
by  29  CFR  1910.1025(e)(2).  shall  be  worn 
when  the  concentration  of  lead  in  air  is 
at  or  above  50  micrograms  per  cubic 
meter  of  air  (50  fig/m^  average  over  an 
8  hour  period. 

Quantitive  fit  tests,  as  required  by  29 
CFR  19iai025(f)(3)(ii).  shall  be  given  to 
assure  proper  fit  of  the  respirator. 

4.  Any  employee  whose  blood  lead 
level  has  increased  by  at  least  10 
micrograms  per  100  grams  of  whole 
blood  (10  /ig/lOOg)  from  one  sampling  to 
another  shall  be  retested  immediately, 
even  though  the  higher  level  is  below  40 
/ig/lOOg.  If  the  retest  confirms  this 
increase,  the  employer  shall  investigate 
to  determine  the  cause. 

5.  Employees  shall  wear  protective 
clothing  whidi  is  impervious  to  lead 
dust,  to  prevrat  contaminating  dieir 
underclothing  or  othervvlse  exposed 
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portions  of  their  bodies.  This  clothing 
shall  consist  ot  at  the  least,  the 
following:  F^-body  protective 
coveralls,  shoe  covers,  gloves  and  some 
form  of  snood  (cloth  bag)  completely 
covering  the  hair. 

0.  Hie  employer  shall  assure  that 
employees  wash  hands,  face,  neck,  and 
arms  (if  aims/neck  are  eiqiosed)  with 
soap  and  tepid  running  water  and  use 
medicated  hand  lotion  when  leaving  the 
lead  glass  frit  areas. 

7.  Tlie  employer  shall  assure  that  the 
employees'  protective  woric  clothing, 
including  shoes,  are  removed  and  placed 
in  the  appropriate  container  prior  to 
leaving  the  plant 

6.  The  employer  shall  provide 
separate  storage  facilities  (clean/dirty) 
for  protective  dothing,  tools,  and 
personcd  items. 

9.  The  employer  shall  continue  with 
all  other  facets  of  his  comprehensive 
safety  program,  shall  comply  with  all 
provisions  in  this  grant  of  interim  order 
and.  in  addition,  shall  not  be  relieved 
from  compliance  with  all  other 
applicable  iMovisions  of  the 
Occupational  Standard  for  Exposure  to 
L^ad. 

Burroughs  OEM  Corporation  shall 
give  notice  of  this  interim  order  to 
employees  affected  thereby  by  the  same 
means  required  to  be  used  to  inform 
them  of  the  application  for  a  variance. 

This  Interim  Order  shall  remain  in 
effect  until  June  30, 1983,  or  until  a 
decision  is  rendered  on  the  application 
for  a  variance. 

Signed  at  Washington,  D.C,  this  31st  day 
of  August  1982. 

Thome  G.  Auchter, 

Assistant  Secretary  of  Labor. 

(FR  Doe.  82-24298  FIM  B-3-S2: 8:45  unl 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

President's  Committee  on  the  Arte  and 
the  Humanities;  Meeting 

September  1, 1882. 

Notice  is  hereby  given  of  Plenary 
Meeting  I  of  the  F^sident's  Committee 
on  the  Arts  and  the  Humanities.  The 
purpose  of  the  meeting  is  to  plan  the 
initial  woric  of  the  Committee  and  to 
establish  its  operating  procedures. 

Plenary  Meeting  I  will  convene  at  2:15 
p  jn.  on  tuesday,  September  21, 1982  in 
the  Whittall  Room,  Library  of  Congress, 
Thomas  Jefferson  Building,  10  First 
Street,  S£..  Washington,  D.C.  The 
meeting  will  continue  until 
approjdbnately  4:30  pjn. 

This  meeting  will  be  open  to  the 
publia  However,  since  seating  for  the 


public  is  limited  to  30  persons, 
individuals  wishing  to  attend  most 
request  a  reservation  by  calling  Caroline 
M^ullen  at  the  National  Endowment 
for  the  Arts  at  202-634-1504  after 
September  12, 1982  and  before 
September  18, 1982. 
jtOnyhLUmaiM, 

General  Counsel  to  the  Chairmaa  Natkutal 
Endowment  for  the  Arts, 

|FR  Dog.  SS-a«227  POad  »4-B:  MS  MB] 
;  707-01-11 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

Renewal  of  the  Federal  PrsvaMng  Rate 
Advisory  Committee 

AQENCy:  Office  of  Personnel 

Management 

action:  Notice. 

summary:  The  OfBoe  of  Personnel 
Management  is  renewing  the  charter  for 
the  Federal  Prevailing  Rate  Advisory 
Committee  (The  Committee).  This  action 
is  taken  in  accordance  with  provisions 
of  the  Federal  Advisory  Committee  Act 
which  requires  the  rechartering  of 
advisory  committees  at  least  every  two 
years  as  a  means  of  insuring  against  the 
continuation  of  committees  whidi  are  no 
longer  carrying  out  the  purposes  for 
which  they  were  established.  The 
Committee  will  continue  in  its  advisory 
role  to  the  Director  of  the  Office  of 
Personnel  Management  in  matters 
pertaining  to  the  establishment  of 
prevailing  rates  under  5  U.S.C.,  chapter 
53.  subchapter  IV,  as  amended. 
EFFECnvE  DATC:  September  3, 1982. 
Km  PURTHEii  iNFomiA-noN  contact: 
Samuel  E.  Zattiero,  (202]  632-4533. 

Office  of  Personnel  Managemoit 

Donald  |.  Devine, 

Director. 

Federal  Prevailing  Rate  Advisory 
Committee  Charter 

A.  Official  Designation.  The  Federal 
Prevail^  Rate  Advisory  Committee. 

E  Objectives  and  Scope.  The 
Committee  shall  study  the  prevailing 
rate  system  and  other  matters  pertinent 
to  the  establishment  of  prevailkig  rates 
under  5  U.S.C.,  chapter  53.  subchapter 
IV,  as  amended. 

C.  Duration.  There  is  no  time  limit  set 
forth  in  5  U.S.C  chapter  53,  subchapter 
rv.  The  mandate  of  the  Committee  is 
one  of  a  continuing  nature,  until 
amended  or  revoked  by  appropriate  act 
of  Congress. 

D.  Responsible  Agency  and  Official. 
Reconmiendations  of  the  Committee  are 
made  to  the  OfBce  of  Personnel 
Management  The  Chairman  of  the 


Onmnittee  reports  to  the  Director, 
OfBce  of  Personnel  Management 

E.  Agency  Ptoviding  Support.  United 
States  OCBce  of  Perscnmel  Management 

F.  Committee  Responsibilitiee.  The 
Committee  is  advisory.  Its  primary 
responsibility  is  to  study  the  prevailing 
rate  system  and  from  time  to  time 
advise  the  Office  of  Persimnel 
Management  thereon.  The  Committee 
shall  sulnnit  an  annual  report  to  the 
Office  of  Personnel  Management  and 
the  President  for  transmittal  to 
Congress,  as  required  by  section  5347(e) 
of5US.C 

G.  Estimated  Annual  (grating  CoetB 
in  Dollars  and  Staff-Yean.  Using 
current  salary  schedules,  $180,000  and  S 
staff-years. 

R  Estimated  Number  and  Frequency 
of  Meetings.  The  meeting  schedule 
contemplated  for  the  Committee  is  one 
meeting  each  week  throughout  a 
calendar  year;  more  frequent  meetings 
shall  be  scheduled  when  deemed 
necessary. 

L  The  Committee's  Termination  Date. 
There  is  no  termination  date.  The 
Chairman  of  the  Committee  serves  a  4- 
year  term,  as  set  forth  in  section 
5347(a)(1)  of  5  U.S.C  Management 
members  serve  at  the  pleasure  of  the 
designating  authority.  Labor 
membership  is  reviewed  every  2  years 
to  assure  entitlement  under  the  criteria 
set  forth  in  section  5347(b)  of  5  U.S.C 

Date  Filed.  September  3, 1982. 
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Privacy  Act  of  1974;  Proposed 
Amendment  of  s  Routine  Uee  for  an 
Existing  System  of  Records 

AOCNCV:  Office  of  Personnel 
Management 

ACTION:  Notice;  proposed  amendment  to 
a  routine  use  for  existing  system  of 
records. 

summary:  The  purpose  of  this  document 
is  to  propose  an  amendment  to  a  routine 
use  for  the  Office's  General  Personnel 
Records  system  (OPM/GOVT-1).  The 
amended  routine  use,  once  in  effect  will 
permit  the  disclosure  of  information 
from  this  system  of  records  to  the 
Department  of  Housing  and  Urban 
Development  (HUD).  Tlie  disclosure  of 
fiifbimation  will  be  used  only  for  duly 
authorixed  matching  programs  in  HUD's 
attempt  to  eliminate  waste,  fraud,  and 
abuse  in  its  benefit  recipient  programs. 
DATK  Any  interested  party  may  submit 
written  comments  re^rding  tUs 
proposal  To  be  considered,  comments 
must  be  received  by  October  4, 1962. 
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Unless  a  notice  to  the  contrary  is 
published,  ^s  amendment  wUl  become 
effective  30  days  after  the  end  of  the 
comment  period. 
AOOMBSS:  Address  comments  to: 
Assistant  Director  for  workforce 
Information.  Office  of  Personnel 
Management  (Room  5488).  1900  E  Street. 
N.W..  Washii^oa  D.C  20415. 
Comments  received  will  be  available  for 
public  inspection  at  the  above  address 
from  9  a.m.  to  4  p.m.,  Monday  through 
Friday. 

ton  FURTHER  INFORMATION  CONTACT 

John  Sanet  Workforce  Records 
Management  Division,  (202)  254-0790. 
•UPPLBKNTARv'lNFORIIATKNi:  Based  on 
a  review  of  various  Federal  assistance 
programs,  it  was  discovered  that  some 
Federal  employees  may  have  improperly 
received  government  assistance  or  have 
outstanding  debts  that  are  not  being 
repaid  to  the  Federal  government.  The 
President's  Council  on  Integrity  and 
Efficiency  (PCIE)  believed  it  prudent  to 
identify  Federal  employees,  on  a 
government-wide  basis,  who  improperly 
received  government  benefits  or  have 
delinquent  debts. 

On  February  28. 1982  (47  FR  8438),  a 
proposed  routine  use  was  published 
thai  when  subsequently  adopted, 
permitted  OPM  to  disdose  data  from  the 
Central  Personnel  Data  File  to  specified 
Federal  agencies  for  use  in  dufy 
authorized  matching  programs. 

HUD  has  now  requested  that  they  be 
included  in  this  matching  ixv>)ect  and 
provided  with  the  pertinent  data.  The 
Inspector  General  of  HUD  has  given 
OPM  written  assurance  that  the  match 
will  be  omducted  in  accordance  with 
the  Office  of  Management  and  Budget's 
revised  "Goklelines  for  Conducting 
Computerized  Matching  Programs"  (47 
FR  21656;  May  19, 1962).  In  addition,  the 
Department  of  Health  and  Human 
Services  (HHS)  wishes  to  extend  its  use 
of  the  previously  provided  data  to  two 
other  benefit  programs  it  administers. 

One  data  element  that  was  listed  in 
the  original  PCIE  project,  handicap 
information,  was  determined  not  proper 
for  disclosure  and  was  therefore  not . 
provided  to  the  matching  agencies. 
Similarly,  this  data  element  will  not  be 
provided  in  these  particular  matching 
projects  and  has  been  eliminated  from 
the  routine  use. 

The  Office  fully  recognizes  that  in  this 
particular  project,  only  the  records  of 
Federal  employees  are  being  examined 
and  has  taken  certain  steps  to  protect 
the  privacy  of  those  individuals  while 
fuilfaeiiug  the  goals  of  eliminating 
waste,  fraud,  and  abuse  in  the  numerous 
recipient  programs  administered  by 
HUD  and  the  two  additional  HHS 


programs.  However,  it  should  be  noted 
that  the  PCIE,  m  its  attempt  to  redoce 
waste,  fraud,  tad  abuse  in  Government 
benefit  programs,  is  not  confining  its 
review  to  Federal  employees,  lids 
particular  project  that  OPM  is 
participating  in,  "Federal  Employees 
Receiving  Government  Assistance,"  is 
just  one  of  many  projects  of  the  PQE. 
Others  encompass  non-Federal 
employees  who  are  receiving  benefit 
assistance  as  private  citizens. 

Tlie  following  amendment  is  designed 
to  allow  dafa  fi^m  OPM/GOVT-1  to  be 
disclosed  to  HUD  for  purposes  of 
conducting  matches  with  its  various 
benefit  recipient  programs  and  to  HHS 
for  the  two  additional  programs  listed. 
The  following  HUD  and  HHS  programs 
are  added  to  the  PCIE  computer 
matching  project  "Federal  Employees 
Receiving  Government  Assistance." 

m.  Health  and  Human  Services. 
•    '    •        •        *        • 

Health  Professional  Student  Loan 
Programs  (Title  7  of  the  Public  Health 
Service  Act;  Section  740^44.  as 
amended). 

Nursing  Student  Loan  Programs  (Title  8 
of  the  Public  Health  Service  Act; 
Section  835-41,  as  amended). 

Vn.  Housing  and  Urban  Development 
Low  Income  Public  Housing  Authority. 
U.S.  Housing  Act  of  1937  as  amended 
(Pub.  L  75-412)  and  Title  0  of  the 
Housing  and  Community  Development 
Act  of  1974  (Pub.  L  93-383). 
Lower  Income  Rental  Assistance 
Authority,  U.S.  Housing  Act  of  1937, 
Section  8  (Pub.  L  733-479)  as  added 
by  the  Housing  and  Community 
Development  Act  of  1974  (Pub.  L  99- 
383). 

The  following  routine  use  will  be 
added  to  the  OPM's  government-wide 
system  of  records  (OPM/GOVT-1).  The 
current  notice  of  this  system  is 
published  at  47  FR  16466  et  seq.  (April 
18. 1982).  When  this  change  to  the 
existing  routine  use  becomes  effective, 
the  present  routine  use  "gg"  will  cease 
to  exist 

OPM/QOVT-1 


General  Personnel  Records. 

•       •        *        *        • 


salary  rate,  servioe  computatioo  date  of 
basic  active  service  date,  separation  or 
retirement  date,  veteran's  preference, 
retirement  statu*,  occnpatioiial  series, 
positicm  occupied,  work  schedule  (full 
time,  part  time,  or  intermittent),  agency 
indentifier,  geographic  location  (duty 
station  locatioB),  stamlard  metropolitan 
servioe  area,  special  {vogram  identifier, 
and  mbmitting  office  number  of  all 
Federal  employees  to  agencies 
participatii^  in  the  "Federal  Employee 
Receiving  Government  Assistance" 
Matching  Project  conducted  by  the 
President's  Council  on  Integrity  and 
Efficiency  to  help  eliminate  fraud  and 
abuse  in  the  benefit  programs 
administered  by  agencies  within  die 
Federal  government  and  to  collect  debts 
and  overpayment  owed  to  the  Federal 
government 
•        «        •        •        • 

[FR  Doc  B2~J«3«7  FIIm)  V-Z-K:  KIC  un] 


Privacy  Ad  Of  1974;  Proposed 
AnMndment  of  a  Routine  Use  for  an 
Exltttaig  ayatama  of  Recorda 

agency:  Office  of  Personnel 
Management 

ACTION:  Notice;  prc^Msed  amendment  to 
a  routine  use  for  an  existing  system  of 
records. 

summary:  The  purpose  of  this  document 
is  to  propose  an  amendment  to  a  routine 
use  for  the  Office's  Civil  Service 
Retirement  and  Insurance  Records 
system  (OPM/CENTRAL-1).  The 
amended  routine  use,  once  in  effect  will 
permit  the  disdosure  of  information 
from  this  system  of  records  to  the 
Department  of  Housing  and  Urban 
Development  (HUD).  "Ilie  disdosure  of 
informaticm  will  be  used  only  for  duly 
authorized  matching  programs  in  HUD's 
attempt  to  eliminate  waste,  fraud,  and 
abuse  in  its  benefit  redpient  programs. 

DATES:  Any  interested  party  may  submit 
written  comments  regarding  this 
proposal  To  be  couiklered.  comments 
must  be  received  by  October  4. 1082. 
Unless  a  notice  to  the  contrary  is 
published,  this  amendment  wUl  beccMne 
effective  30  days  after  the  end  of  the 
comment  period. 


gg.  To  disclose  information  contained 
in  the  Central  Personnel  Data  File 
induding  the  name,  social  security 
number,  date  of  birth,  sex.  annualized 


;  Address  comments  to: 
Assistant  Dfrector  for  Pay  and  Benefits 
Policy,  G!0ke  (rf  PBrsonnel  Menagement 
(Room  4351),  1900  B  Street  N,W.. 
Washington,  D.C  20415.  Commeiiti 
received  will  be  available  for  poblie 
inspection  at  die  above  address  from  9 
a.m.  to  4  pjB.,  Monday  durough  Friday. 
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FOR  RIRTMai  INroiWATlOW  OONTACR 

Kenneth  H.  Glass,  Technical  Analysis 
Division,  Office  of  Pay  and  Benefits 
Policy.  Compensation  Group,  (202)  632- 
9677. 

8UPPICMENTAIIV  mFORMATiON:  Based  on 
a  review  of  various  Federal  assistance 
programs,  it  was  discovered  that  some 
Federal  employees  may  have  improperly 
received  government  assistance  or  have 
outstanding  debts  that  are  not  being 
repaid  to  the  Federal  government.  The 
President's  Council  on  Integrity  and 
Efficiency  (PQE]  believed  it  prudent  to 
identify  Federal  employees,  on  a 
government-wide  basis,  who  improperiy 
received  government  benefits  or  had 
delinquent  debts. 

On  February  26, 1982  (47  FR  8438],  a 
proposed  routine  use  was  published 
thai  when  subsequently  adopted, 
permitted  0PM  to  disclose  data  from  the 
Retirement  Annuity  Master  File  to 
specified  Federal  agencies  for  use  in 
duly  authorized  matching  programs. 

HUD  has  now  requested  that  they  be 
included  in  this  matching  project  and 
provided  with  the  pertinent  data.  The 
Inspector  General  of  HUD  has  given 
OPM  written  assurance  that  the  match 
will  be  conducted  in  accordance  with 
the  Office  of  Management  and  Budget's 
Revised  "Guidelines  for  Conducting 
Computerized  Matching  Programs"  (47 
FR  21666:  May  19, 1982).  In  addition,  the 
Department  of  Health  and  Himun 
Services  (HHS)  wishes  to  extend  its  use 
of  the  previously  provided  data  to  two 
other  benefit  programs  it  administers. 

The  Office  fully  recognizes  that  in  this 
particular  project,  only  the  records  of 
retired  Federal  employees  are  being 
examined  and  has  taken  certain  steps  to 
protect  the  privacy  of  those  individuals 
while  furthering  the  goals  of  eliminating 
waste,  fraud,  and  abuse  in  the  numerous 
recipient  programs  administered  by 
HUD  and  the  two  additional  HHS 
programs.  However,  it  should  be  noted 
that  the  PCIE,  in  its  attempt  to  reduce 
waste,  fraud,  and  abuse  in  Government 
benefit  programs,  is  not  confining  its 
review  to  Federal  employees.  This 
barticular  project  that  OPM  is 
participating  in,  "Federal  Employees 
Receiving  Government  Assistance,"  is 
just  one  of  many  projects  of  the  PQE. 
Others  encompass  non-Federal 
employees  who  are  receiving  benefit 
assistance  as  private  citizens. 

Tlie  following  amendment  is  designed 
to  allow  data  from  OPM/CE^f^RAL-l  to 
be  disclosed  to  HUD  for  puiposes  of 
conducting  matches  with  its  various 
benefit  recipient  programs  and  to  HHS 
for  the  two  additional  programs  listed. 
The  following  HUD  programs  and  HHS 
programs  are  added  to  the  PCIE 


computer  matching  project  "Federal 
Employees  Receiving  Government 
Assistance." 


administered  by  agencies  widiin  the 
Feda«l  govenmient  and  to  oc^ect  debts 
and  overpayment  owed  to  the  Federal 
government 


in.  Health  and  Human  Services. 


Health  Professional  Student  Loan 
I^t}grams  (Ittle  7  of  the  Public  Health 
Service  Act;  Section  740-44,  as 
amended) 

Nursing  Student  Loan  Programs  (Utie  8 
of  the  Public  Health  Service  Act; 
Section  835-41,  as  amended) 

•        •        •        •        • 

Vn.  Housing  and  Urban  Development 
Low  Income  Public  Housing  Authority. 
U.S.  Housing  Act  of  1937  as  amended 
(Pub.  L  75-412)  and  Title  U  of  the 
Housing  and  Community  Development 
Act  of  1974  (Pub.  L  93-383) 
Lower  Income  Rental  Assistance 
Authority,  U.S.  Housing  Act  of  1937. 
Section  8  (Pub.  L  733-479)  as  added 
by  the  Housing  and  Commtmity 
Development  Act  of  1974  (Pub.  L  93- 
383) 
VS.  Office  of  Pereomiel  Management 
Donald  |.  DeviiM. 
Director. 

The  following  routine  use  will  be 
added  to  the  OPM's  government-wide 
system  of  records  (OPM/CENTRAL-l). 
lie  current  notice  of  this  system  is 
published  at  47  FR  16466  et  seq.  (April 
16, 1982).  When  this  change  to  the 
existing  routine  use  becomes  effective, 
the  present  routine  use  'V  wiU  oease  to 
exist 

OPM/CCNTRAL-1 


Civil  Service  Retirement  and 
Insurance  Records. 


ROUTiNe  USES  OF  mcoHos  mAmr* 

THE  SYSTEM.  MCUNHNQ  CATEOOWIBS  OP 

USEM  AND  THE  mmposcs  OP  SUCH  uses: 


ff.  To  disclose  information  contained 
in  the  Retirement  Annuity  Master  File 
including  the  name,  social  security 
number,  date  of  birth,  sex.  Office  of 
Personnel  Management  claim  number, 
hecdth  benefit  enrollment  code, 
retirement  date,  retirement  code  (type  of 
retirement),  annuity  rate,  pay  status  of 
case,  correspondence  address,  and  zip 
code,  of  all  Federal  retirees  to  agencies 
participating  in  the  "Federal  Employees 
Receiving  Government  Assistance 
Matching  Project"  conducted  by  the 
President's  Council  on  Integrity  and 
Efficiency  to  help  eliminate  fitiud  and 
abuse  in  the  benefit  programs 
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SECURITIES  AND  EXCHANQE 
COMMISSION 


inslsass  Na  34-19021;  Hto  Na 
•2-1S] 


Self-Regulatory  OrganizatiorM; 
Proposed  Rule  Ctwnga;  Midwwl 
Clearing  Corp^RaiaUng  to  Currant 
MCC  Procadurae  Ragardbig  a  Falura 
To  Daivar  or  Racalva  SacurMas  Undar 
CNS  Whara  Such  Sacurittes  ara  tha 
Subfact  of  a  Reorganization  With  an 
Expiration  Data 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934. 15 
U.S.C.  78s(b)(l),  notice  is  hereby  given 
that  on  August  6, 1982  the  Midwest 
Clearing  Corporation  filed  with  the 
Securities  and  Exchange  Commission 
the  proposed  nde  change  as  described 
in  Items  L  H,  and  III  below,  which  Items 
have  been  prepared  by  the  self- 
regulatoiy  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  bom  interested  pers<»s. 

L  Salf-Regoletocy  Oifanizatioa's 
Stateeaent  of  the  Terms  of  Subetenoe  af 
te  Proposed  Rule  Change 

Attached  as  Exhibit  A  an  current 
MCC  procedures  regarding  a  failure  to 
deliver  or  receive  securities  under  CNS 
where  such  securities  are  the  subject  of 
s  reorganization  with  an  expiration 
date. 

n.  Self-Regulatory  OT8anisatian*s 
Statement  of  the  Purpose  of.  and 
StatuUwy  Basis  for,  the  Propoeed  Rule 


In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  et 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 
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(A)  Seif-Regukitory  Organuation '» 
Statemeiaof  the  Puipote  of.  and 
Statutory  Bomib  for,  the  Proposed  Rule 
Change 

The  attached  exhibit  merely  restates 
and  clarifies  cunent  MCC  procedures 
and  practices  regardiiig  a  bilure  to 
deliver  or  receive  securities  under  CNS 
where  such  securities  are  the  subject  of 
a  reorganization  with  an  expiration 
date.  NormaBy,  buy-in  procedures 
should  be  utilized  for  a  fail  to  receive 
situation  for  transactions  recorded  in 
the  Continuous  Net  Settlement  (CNS) 
system.  However,  due  to  the  time 
constraints  involved  and  possible 
unavailability  of  securities  in  certain 
corporate  reorganizations,  buy-ins  may 
not  be  a  practical  solution  for  a  fail  to 
receive,  llierefore.  in  situations  where 
diere  to  an  isstfe  subject  to  a 
reorganization  with  an  expiration  date, 
prooedares  for  issuing  liability  notices 
can  be  used  at  the  option  of  the 
participant  which  has  failed  to  receive 
its  securities. 

Unlike  oAer  clearing  corporations, 
MCC  has  historically  allowed  securities 
subject  to  a  reorganization  with  an 
expiration  date  to  remain  eligible  in 
CNS  timraghoot  the  reorganization 
period.  Exhibit  A  restates  deUvery 
tequlrements,  protection 
responsibffities,  cut-off  times»etc.  which 
have  been  in  effect  under  the  CNS 
sjTstem  of  MCC. 

The  procedures  are  consistent  with 
Section  17A(bX3MF)  of  the  Securities 
Exchange  Act  of  1934  in  promoting  the 
prompt  and  accurate  clearance  ami 
settl«»nent  tA  securities  transactitMis  for 
which  MCC  is  responsible,  and  in 
fostering  cooperation  and  coordination 
with  persons  engaged  in  tiie  clearance 
and  settiement  of  securities 
transactions. 

(B)  SeJf-ReguJatory  Organization  'g 
Statement  on  Burden  on  Competition 

The  Midwest  Clearing  Corporation 
does  not  believe  that  the  procedures  will 
place  any  burdens  on  coinpetition. 

(C)  Self-Regulatory  Organization't 
Statement  on  Comments  on  the 
Propoaed  Ruh  Change  Received  from 
Members.  Participants  or  Others 

Comments  have  neither  been  solicited 
nor  reortved.  However,  industry-wide 
(fiscussions  are  taking  {daoe  regarding 
die  fornndatiaii  of  uniform  procedures 
among  all  tiie  dearing  corporations. 

m.  Oats  of  Effscdveness  of  the 
Praposed  Rule  Change  and  llining  tot 
CommisdoD  Actfon 

The  foregolag  rule  change  has  become 
effective  pursuant  to  Section  19(b)(3)  of 


the  Securities  Exchange  Act  of  1934  and 
subparagraph  (e)  of  Securities  Exchange 
Act  Rule  igb-4.  At  any  time  within  00 
days  of  the  filing  of  such  proposed  rule 
change,  the  Conmiission  may  summarily 
abrogate  such  rule  change  if  it  appears 
to  the  Commission  that  such  action  to 
necessary  or  appropriate  in  the  puUic 
interest  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Securities  Exchange  Act 
oflB34. 

IV.  SoDdtation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissioos 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  5th  Street  NW.. 
Washington.  D.C  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  tetpect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C  552.  will  be  available  for 
inspection  and  copying  in  tiie 
Commtosion's  Public  Reference  Section. 
450  5di  Sti«et,  NW..  Washington.  D.C 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  tiie  above- 
mentioned  self-regidatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  on  or  before  September  24. 
1982. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
autliority. 

Dated:  August  27,  ISBZ. 
George  A.  FltssfanmaBS, 
Secntiaty. 

ExliibUA 

The  following  are  MCC  stated  policies  and 
procedures  under  MCC  Rule  9.  Section  3, 
"Failure  to  Deliver  or  Racaiva  Securittas 
Under  CNS,"  where  such  seciuities  are 
undergoiqg  a  reotganization  with  an 
expiration  date.  Current  procedures  are 
presently  ander  review  throu^iovt  tiw 
industry  and  ssay  be  aatnnded  in  the  fatura. 
Currently,  howevac  this  balletln  is  being 
issued  to  restate  aod  clarify  the  pradicas  and 
proceduns  osad  at  this  tiasa  by  the  MCC/ 
MSTC  Capital  Siroctures  Department 
pursuant  to  MCC  Rule  a.  Section  a. 

NonnaSy,  bay-in  procadnres  (sea 
Administrative  Bidletln  B-82/11S0,  dated 
February  1. 1982)  shovld  be  ntflizad  for  a  fall 
to  dellvar  situattoa  lor  Innsactions  ncorded 
In  the  CoBtiBMiuB  Nat  Settieaeat  fCNS| 
systaoL  Hswwar,  daa  to  the  tiaae  eonatraints 
Involved  and  possible  unavailability  at 


securilias  in  cartaio  cofporate 
reorganizations,  buy-ins  may  not  lie  a 
practical  solutian  in  a  fail  to  receive. 
Therefore,  in  situattoas  where  dwre  is  an 
issue  subfsot  to  a  reorganisation  wiA  aa 
expiration  date,  liability  notices  may  be  used 
at  tliB  option  of  Ifae  paitidpaat  wUh  a  toag 
valae/loan  vahia  poaitkm  piBsaaat  to  the 
following  procedures. 

Deftnitiont 

Tender  Data"  is  the  expiration  date  of  the 
offer,  or  die  proration  date  of  the  offer  if  such 
proration  date  is  prior  to  the  expiration  date 
and  the  offer  is  mmmJbaaribed  on  or  prior  to 
the  prarattoa  data. 

"EUgibls  Long  Poaiikn"  is  a  k>aa  vahw 
position,  or  a  kag  vahie  position  resulting 
from  trades  or  option  exercises  entered  into 
on  or  prior  to  the  Tender  Date,  which  exists: 

1.  on  or  prior  to  the  fifth  business  day  after 
the  Tender  Date  (for  those  offers  with  a 
protect  period  of  five  business  days  or  more); 

2.  on  or  prior  to  the  last  day  of  tlie  protect 
period  (for  those  offers  with  a  protect  period 
of  less  than  five  days); 

3.  CO  or  prior  to  the  Tender  Data  (for  diose 
offers  wittiont  a  protect  period). 

"EUgiUa  Short  Position"  is  a  short  vahie 
position  Tsaulting  from  trades  entered  into  on 
or  prior  to  the  Tender  Date  or  asslgnmoits  of 
option  exercise  noticas  received  on  or  prior 
to  the  first  business  day  after  the  Tender 
Date,  whidi  exists: 

1.  On  or  prior  to  the  fifth  business  day  after 
the  Tender  Date  (for  those  offers  with  a 
protect  period  of  five  borinaaa  days  or  ssore); 

2.  On  or  prior  to  the  last  day  d  die  protect 
period  (for  ^oae  i^BCS  with  a  protect  period 
of  less  than  five  businass  days): 

a.  On  or  prior  to  the  lender  Data  (for  those 
offers  without  a  protect  period). 

A  participant  who  has  a  EUi^ble  Long 
Position,  and  has  submitted  a  security 
wididrawal  request  (Street  or  Demand  Street 
withdrawal  request),  awy  send  a  liability 
notice  to  tiie  MCC/MSTC  Capital  Stractures 
Department  Exceptkm:  for  those  offers  with 
a  protect  period  of  five  baaiaeae  days  or  less, 
or  if  te  olfBr  has  no  proSsct  parted,  a 
partidpaat  «d»  has  fotaie  settUag  long 
trades  tvhich  may  lasalt  In  the  participant 
having  an  BUgibla  Long  Position  on  tbus  last 
day  of  die  protect  period  (or  on  Tender  Date 
if  there  is  no  protect  period]  may  also  submit 
a  liability  notioa. 

"Hie  participant  nnut  state  in  the  notice  the 
date  and  time  after  which  daliyeiy  will  not  be 
accepted,  and  plaoa  daaignated  far  physieai 
delivery  of  sacurlUaa.  TWs  time  raqna^ad  br 
delivery  caaoot  be  aay  later  Ihaa  the  aormal 
processiiig  OBtHH  tlias  tar  aaearity  depoails 
for  same  day  oadit  Iha  plaoa  dasifnalad  for 
delivery  caa  ha  either  MCC's  office  in 
Chicago  or  New  York  City,  or  upon  special 
arrangement  Hie  afficaa  of  the  tender  agent 
This  notice  mnst  be  reoelvad  by  the  MCC/ 
MSTC  Capital  Stnelaraa  Department  on  a 
business  day  between  MB  AM.  and  4:00  PM. 
Centrri  Ttaw,  OS  latsr  than  11:W  AM  OB  die 
buslnsae  day  laiMdlately  preoadiag  the  day 
III!  wlihi  Itapaitliipaal  hilllaliwg  the  iirKha 
Is  I  iiiasslli^  dahiaii  af  the  aecarillaa.  in  any 
evaot  dds  aottos  OMiat  be  noeived  (1)  BO 
later  than  «O0  PM.  Ganltd  Tims  on  the  fifth 
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buainesa  day  of  tlw  protect  period  if  tiw 
protect  ia  loogar  than  five  hmiiMrtt  days,  or 
(2)  no  later  than  the  bvainesa  day 
immediately  preceding  the  last  biuiaeu  day 
of  the  protect  period  if  the  protect  period  is 
five  business  days  or  less,  or  (3)  no  later  than 
the  business  day  immediately  preceding  the 
Tender  Date  if  tfiere  is  no  protect  period. 

If  the  physical  securities  are  not  received 
by  the  time  and  date  and  at  the  place 
specified  in  the  liability  not^pe,  it  is  the 
responsibility  of  the  participant  to  send  a 
written  notice  executing  on  the  liability.  This 
execution  notice  must  be  received  by  the 
MCC/MSTC  Capital  Structures  Department 
on  the  date  designated  in  the  original  liability 
notice,  as  promptly  as  practible.  but  in  any 
event  no  later  dtan  one  hour  after  the  time 
designated  for  delivery  of  securities. 

Failure  to  submit  a  liability  notice  and 
execution  notice  within  the  prescribed  time 
periods  will  result  in  the  participant  not  being 
protected  for  the  terms  of  the  offer  by  MCC 

MCC  shall  give  written  notice  of  liability  to 
any  and  all  participants  which  have  or  may 
have  (based  upon  future  settling  trade 
activity)  Eligible  9iort  Positions.  Such 
participants  shall  be  obligated  to  physically 
deliver  securities  by  the  date  and  time  and  at 
the  place  designated  in  the  notice  of  liability 
from  MCC.  A  Depository  Delivery  Instruction 
(DDI)  book-entry  movement  or  a  Third  Party 
DDI  may  be  used  to  effect  delivery  of 
securities  to  satisfy  a  liability  notice. 
However,  DDI's  and  Third  Party  DDFs  on  the 
last  day  of  the  protect  period  are  not 
acceptable  and  physical  delivery  is  required. 
If  such  participant's)  fail  to  take  such 
phjrsical  delivery  a*  required,  MCC  may  ^ve 
notice  of  exacutkm  (by  any  means  of 
communicatioa)  to  participants  who  have 
failed  to  deliver.  Such  participants  may  be 
held  liable  for  the  terms  of  the  offer  and  be 
charged  accordin^y  by  a  process  of  random 
selection. 

Relative  to  these  procedures,  individual 
account  symbols  will  be  treated  separately 
even  though  assigned  to  the  same  participant 
MCCs  delivery  obligations  to  a  participant 
who  submits  a  liability  notice  are  satisfied 
once  shares  are  allocated  to  a  participant's 
Eligible  Long  Position  within  the  proper  time 
frames  and  such  position  goes  bee,  except 
where  delivery  is  required  outside  Chicago 
and  an  allocation  does  not  take  jriace  before 
the  date  stated  in  the  iUbility  notice. 

Any  parddpant  receiving  delivery  of 
securities  via  allocations  through  the 
Continuous  Net  Settlement  (CNS)  system. 
pursuant  to  a  liability  nodoe  submitted  by  it 
resulting  in  such  participant's  Eligible  long 
Position  converting  to  clearing  free  or  loan 
free  position,  should  take  precautions  to 
segregate  such  securities  after  diey  have  been 
allocatad  to  such  participant  One  method  of 
property  segregating  such  ddiversd  securities 
would  be  to  have  an  automatic  DDI  entered 
so  that  shares  aUocatsd  to  loan  free  or 
clearing  free  will  automaticaUy  be  moved  to 
such  partdpant's  depository  free  position. 
Otherwise,  such  shares  oould  be  utilized  by 
tha  system  to  satdo  any  short  settling  trades 
of  such  parddpant  or  ooold  be  loaned  out 
If  it  Is  necessary  to  execute  on  aHability 
agahut  a  partdpaBtwitfi  an  Bigibie  Short 
Position,  tba  M0C/M8TC  Capital  SinictBres 


Department  shall  make  every  effort  to  aid 

such  participant  in  obtaining  the  proceeds  of 
the  offer  or  to  cover  a  protect  at  tfje  agent 
even  after  the  execution  notice  is  sent  to  such 
participant  However,  if  any  such  attempts  to 
do  so  do  not  succeed,  liability  for  the  terms 
of  the  offer  still  remains  with  the 
participant(s)  for  failure  to  deliver  by  the 
time  and  date  and  at  the  place  stated  in  the 
liability  notice.  Under  no  circumstances  will 
MCC  or  any  partidpant  be  under  any 
obligation  to  accept  delivery  of  any  securities 
after  the  date,  time  and  other  than  at  the 
place  designated  in  the  Uability  notice. 

A  Uability  notice  submitted  to  MCC  by  any 
partidpant  will  not  be  accepted  for  more 
than  the  total  number  of  shares  in  its  Eligible 
Long  Position.  Participants  must  arrange  for 
their  own  protects  with  the  agent  No  interest 
daims  will  be  honored  by  MCC  due  to  a 
delay  of  payment  by  the  agency  upon 
tendering  of  securities  or  upon  execution  on  a 
liabiUty  and  subsequent  diarge.  In  the  event 
of  competing  tender  offers  for  a  target 
company,  if  a  partidpant  withdraws  from  one 
offer  in  order  to  participate  in  a  competing 
offer,  any  executed  liabiUty  notices  submitted 
to  MCC  by  such  participant  iat  protection  on 
such  offer  from  whidi  it  withdraws  with  tiie 
agent  must  also  be  withdrawn  from  MCC  In 
conjunction  with  this,  partidpants  are 
reminded  that  under  MCC  Rules,  partidpants 
are  obligated  to  maintain  their  security 
positions  with  MCC/MSTC  in  compUance 
with  aU  appUcable  laws,  all  rules  and 
regulations  thereunder  and  that  the 
maintenance  of  any  positions  with  MCC/ 
MSTC  shall  constitute  such  partidpants' 
representetion  to  MCC  as  to  such 
compbanoe. 

MCC  reserves  the  ri^t  to  alter  these 
procedures  and  cut-off  times  in  relation  to  an 
interfacing  clearing  corporation's  positions 
with  MCC/MSTC 

Questions  regarding  any  reorganization 
procedures  may  be  directed  to  your 
Parddpant  Services  Representative  or  to  the 
MCC/MSTC  Capital  Structures 
Representetive. 
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[Ratoaaa  Na  34-19022;  File  Na  SR-MCC- 
•2-14] 

S«lf -Rtguiatory  Organization^ 
PropoMd  Rula  Change;  Mhfwast 
Claarhtg  Corp^  nalating  to  tha 


Circumatancaa,  of  Partleipants  Who 
Raquatt  Sacurttiaa  Undargoing  a 
RMrgantaatlon  WNh  an  Explraitfon 
Data 

Pursuant  to  Sectioirl9(b]  (1)  of  the 
Securitiu  Exchange  Act  of  1934. 15 
U.S.C  78s(b)(l).  notice  is  hereby  given 
that  on  August  la  1982  the  Kfidwest 
Clearing  Corporation  filed  with  the 
Securities  and  Exchange  Commission 
the  prapoaed  rule  change  as  described 
in  Items  I,  II.  and  ni  bdow.  whidi  Items 
have  been  prepared  by  the  self- 
regulatory  ofiganization.  The 


Commission  is  poblishii^  diis  notice  to 
solicit  comments  on  the  proposed  rale 
chuige  from  interested  persons. 

L  Self-Regulatocy  OrsandiatiaB's 
Statement  of  die  Tanns  of  «wii«t«iM^  (^ 
the  Propoeed  Rule  Qunge 

Attached  as  Exhibit  A  is  MST 
Administrative  Bulletin  setting  forth 
liabilities,  imder  certain  circumstances, 
of  participants  who  request  securities 
undergoing  a  reorganization  widi  an 
expiration  date. 

11.  Self-Regidatocy  Organixatiaa's 
Statement  of  the  Purpose  of,  and 
Statutory  Basb  for.  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  nde  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regidatoiy  organization  hiis 
prepared  summaries,  set  forth  in 
sections  (A).  (B),  and  (C)  below,  of  die 
most  significant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Organization  '$ 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 

Change 

The  purpose  of  the  proposed  rule 
change  is  to  put  participants  on  notice  of 
their  responsibilities  in  the  event  such 
participant  requests  stock  imdergoing  a 
reorganization  from  die  MST  System  via 
a  physical  withdrawal  or  depositmy 
delivery  instruction  (DDI).  v^ien  such 
participant  does  not  have  a  sufficient 
position  to  satisfy  the  request  In  such 
instances,  if  the  request  is  filled,  a  short 
value  position  wotdd  be  created  in  the 
participant's  account  This  notice 
advises  participants  that  if  such  a 
request  is  filled  in  an  issue  undergoing  a 
reorganization  with  an  expiration  date 
the  partifl^tant  automatically  assumes 
all  responsibility  for  the  terms  of  the 
reorgaiiization.  Because  of  the  time 
constraints  involved  (such  request  could 
be  filled  as  late  as  the  last  day  of  a 
protect  period  or  on  the  day  delivery  is 
due  a  long  partidpant)  actual  notice  of 
liability  pursuant  to  MCCs  liability 
notice  procedures  (MCC-B^13)  may  be 
impossible.  A  partidpant  vidio  requests 
and  receives  stodc  and  thereby  creates 
a  short  vahie  position,  is.  in  effect 
boiTowing  stoidc  from  die  system  and 
must  asstnne  any  UabiUty  to  MCC  for 
tha  terms  of  the  reorganization. 

The  proposed  rule  change  is 
consistent  widi  Section  17A(b)(3)  of  die 
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Seoirities  Exchange  Act  of  1934  in 
promoting  the  prompt  and  aocurate 
clearance  and  settlement  of  securities 
transactions  for  which  MCC  is 
responsible,  and  in- fostering  cooperation 
and  coordination  with  persons  engaged 
in  the  clearance  and  settlement  of 
securities  transactions. 

(B)  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Midwest  Cleeuing  Corporation 
does  not  beUeve  that  any  burdens  will 
be  place  on  competition  as  a  result  of 
the  proposed  rule  change. 

(C)  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

Comments  have  neither  been  solicited 
nor  received. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Tmiing  for 
Conunission  Actimi 

The  foregoing  rule  change  has  become 
effective  pursuant  to  Section  19(b)(3)  of 
the  Securities  Exchange  Act  of  1934  and 
subparagraph  (e)  of  the  Securities 
Exchange  Act  Rule  19b-4.  At  any  time 
within  60  days  of  the  filing  of  such 
proposed  rule  change,  the  Commission 
may  summarily  abrogate  such  rule 
change  if  it  appears  to  the  Commission 
that  such  action  is  necessary  or 
appropriate  in  the  public  interest  for  the 
protection  of  investors,  or  otherwise  in 
furtherance  of  the  purposes  of  the 
Securities  Exchange  Act  of  1934. 

IV.  SoHdUtkm  of  Ccmiments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street  N.W., 
Washington.  D.C  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
commimications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  diose  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  PubUc  Reference  Section, 
450  Fifth  Street  N.W..  Washington.  D.C. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 


be  submitted  on  or  before  September  24, 
1982. 

For  the  Commission,  by  the  Division  of 
Martlet  Regulation,  pursuant  to  delegated 
authority. 

Dated:  August  27, 1982. 
George  A.  Fitzsimiiioos, 
Secretary. 

ExhiUtA 

August  17. 1982. 

To:  All  Participants. 

Attention:  Operations  Manager/Head 

Cashier. 
Subject  Liability  When  Submitting  Requests 

for  Securities  Undergoing 

Reorganization. 
The  logic  of  the  CNS  system  provides 
participants  with  stock  upon  request  as 
quickly  as  possible.  On  occasion  a 
participant,  who  does  not  have  a  free  or  long 
value  or  loan  value  position  in  the  system, 
may  request  stoclc  In  these  instances,  if  stock 
is  available,  the  partidpant't  request  will  be 
filled  by  the  system,  thereby  establishing  or 
'  increasing  a  short  value  position,  and  the 
securities  will  be  delivered  to  or  on  behalf  of 
that  participant. 

Should  the  issue  be  undergoing  a 
reorganization  with  an  expiration  date,  any 
participant  who  submits  a  request  (Demand 
Withdrawal,  Street  Withdrawal,  Transfer 
Withdrawal,  or  DDI]  which  is  filled  and 
which  creates  or  increases  a  short  value 
position  in  any  such  participant's  account 
prior  to  or  on  the  last  day  of  any  applicable 
protect  period,  assumes  all  responsibility  for 
the  terms  of  any  existing  oKer.  Such  position 
shall  be  deemed  an  Eligible  Short  Position 
pwsuant  to  Administrative  Bulletin  #B-82/ 
1M7  "MCC  Policies  for  Failure  to  DflUver  or 
Receive  Securities  Under  CNS."  Any  short 
value  position  created  by  suoh  reqnaet  wffl 
automatioally  carry  with  it  a  Uabttty  notios 
and  execution  notice  and  suck  partioipaat 
will  be  held  liable  for  the  terms  of  the  offer 
eren  if  no  notice  is  actually  giram  to  such 
participant  Reference  is  made  to  BeHetin 
#5-62/1547  for  further  infonnation  regarding 
MCC  procedures  Involving  reorganiaatioiu 
with  an  expiration  date. 
Gerald  R.  Broz, 
Vice  President,  MCC/MSTC. 

|FR  Doc  82-24398  Filed  8-2-82:  8M  ain|  * 

BILLINO  COOC  lOIO-OI-M 


[Releeee  Na  34-19020;  Fie  Na  8IM1A80- 
S2-18] 

Self -Regulatory  OrganlzaliOM; 
Proposed  Rule  Change;  National 
Association  of  Securities  Dealers,  Inc^ 
Relating  to  UtIllzatkNt  of  a  Regtotered 
Securities  Depository  for  Conflmtatlon 
Acknowledgement  and  Book  Entry 
Settlement  of  Depoeltory  EnglMe  COO 
Transactlona 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934. 15 
U.S.C.  78s(b)(l).  notice  is  hereby  given 
that  on  August  19. 1982.  the  National 


Association  of  Securities  Dealers.  Inc. 
filed  with  the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  in  Items  I.  II.  and  III  below, 
which  Items  have  been  prepared  by  the 
self-regulatory  organization.  The 
Conunission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatdfy  OrganixatioD's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rtde  Change 

The  proposed  rule  change  consists  of 
the  addition  to  the  Association's 
Uniform  Practice  Code  of  rules 
governing  the  procedm-gftj^pr  acceptance 
of  COD  (and  POD)  orders  by 
Association  members.  In  addition,  the 
rule  would  require,  with  certain 
exceptions,  that  members  accepting 
COD  orders  and  their  customers  or  the 
customer's  agents  utilize  the  facilities  of 
a  registered  securities  depository  for  the 
confirmation,  acknowledgement  and 
book  entry  settlement  of  transactions  in 
depository  eligible  securities. 

n.  Self-ReguIatory  Organization's 
Statements  Regardiiig  the  Proposed 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the-proposed  rule  change. 
The  text  of  these  statements  may  be 
examined  at  the  places  specified  in  Item 
IV  below.  The  self-regulatory 
organization  has  prepared  summaries, 
set  forth  in  sections  (A).  (B).  and  (C) 
below,  of  the  most  significant  aapecte  of 
such  statements. 

1(A).  Self-Regulatory  Orgudiatkn't 
Statemanti  ctf  the  Puipoee  of,  and 
Statutory  Baais  fw,  the  Proposed  Rule 
Change 

The  purpose  of  the  proposed  rule 
change  is  to  implement  specified 
procedures  for  members  to  follow  in  the 
processing  of  customer  orders  for 
securities  where  the  broker/dealer  is  to 
delivery  (i.e.,  COD].  A  problem  occurs 
when  the  COO  delivery  is  made  to  a 
customer's  clearing  agent  and  the 
delivery  is  rejected  with  an  explanation 
diat  the  customer's  instructions  to 
receive  in  and  pay  for  the  securitieB 
have  not  been  obtained.  (The  trade  is 
"Diced").  DK'ed  trades  are  costly  to 
broker/dealers  and  the  Association 
views  the  proposed  rule  change  as  a 
method  of  reducing  the  frequency  of 
their  occurrence  thereby  reducing  costs 
and  increashtg  the  efficiency  of  the  COD 
settlement  process.  The  Association 
recognizes  that  there  are  registered 
clearing  agendes  which  provide 


facilities  for  rapid  confirmation  of  COO 
trades  and  book  entry  delivery  services 
which  eliminate  the  need  for  physical 
delivery  of  securities  and  believes  that 
the  use  of  such  facilities  shoidd  be 
encouraged  insofar  as  possible  without 
adversely  impacting  the  business  of 
smaller  broker/dealers  or  those  which 
do  not  have  such  facilities  available  to 
them  by  virtue  of  clearing  agency 
membership. 

The  proposed  rule  therefore  provides 
an  exemption  for  transactions  where 
both  parties  to  either  side  of  the 
transaction  (i.e.,  the  customer  and  its 
agent  or  the  member  and  its  agent)  are 
not  participants  in  a  "securities 
depository."  This  exception  is  designed 
to  require  the  use  of  a  depository  where 
one  is  available  on  both  sides  of  a 
transaction  but  to  allow  COD 
transactions  outside  of  the  depository 
system  when  the  parties  on  one  or  both 
sides  of  the  trade  are  not  participants. 

The  proposed  rule  change  is 
consistent  with  the  requirements  of 
sections  15A(b)(6).  17A(a)(l)  and  (2). 
and  17A(e)  of  the  Act. 

The  proposal  is  consistent  with 
Section  15A(b)(6]  in  tfiat  it  is  designed  to 
foster  cooperation  and  coordination 
writh  persons  engaged  in  regulating, 
clearing,  settling,  processing  information- 
with  respect  to.  and  facilitating 
transactions  in  securities. 

The  proposed  amendment  is 
consistent  with  section  17A(a)(l)  of  the 
Act  in  that  it  addresses  the  findings  of 
Congress  relative  to  the  clearance  and 
settlement  of  securtiies  transactions. 
The  proposed  amendment  is  further 
consistent  with  the  Congressional 
mandate  of  section  17A(a)(2)  that  the 
Commission  facilitate  ibe  establishment 
of  a  national  system  for  the  prompt  and 
accurate  clearance  and  settlement  of 
transactions  in  securities.  This 
amendment,  which  in  effect  encourages 
expanded  use  by  current  participants  of 
clearance  and  settlement  facilities 
already  in  existence,  by  design  will 
facilitate  the  implementation  of  such  a 
national  system.  The  amendment  will 
encourage  the  use  of  more  efBcient 
depository  procedures  for  confinnation, 
acknowledgement  and  settlement  of 
COD  transactions.  A  diminished 
reliance  on  less  efficient  methods  would 
reduce  the  clerical,  interest  and  other 
related  costs  borne  by  broker/dealers 
and  eventually  passed  rioog  to  their 
customers. 

Under  section  17A(e)  of  the  Act  the 
Commission  is  directed  to  end  the 
physical  movement  of  securities 
certificates  in  connection  with  the 
settlement  among  brokers  and  dealers  of 
transactions  in  securities  consummated 
by  means  of  the  medls  or  any  means  or 
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instrumentalities  of  interstate 
commerce.  To  the  extent  that  this 
proposal  will  promote  book  entry 
settlement,  it  will  correspondingly 
reduce  'the  physical  delivery  and  receipt 
of  securities  in  connection  with  the 
settlement  of  securities  transactions. 

(B).  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

• 

The  proposed  rule  change  will  not 
result  in  a  burden  on  competition. 

(C).  Self-Regulatory  Organization '» 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members.  Participants,  or  Others 

The  Association  solicited  but  received 
no  comments  on  the  proposed  rule 
change. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Conunission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
shoule  be  disapproved. 

IV.  Solidtation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  5th  Street,  N.W.. 
Washington.  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendment, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
450  5th  Street  N.W..  Washington.  D.C 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organiiation. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 


be  submitted  on  or  before  September  24. 
1982. 

For  tiw  CoauniarioB  by  the  DhriaiaD  at 
Market  Regulatkm,  pursuant  to  deiegatad 

authority. 

Dated:  August  27. 1962. 
*" — |i  l\  rWiriBiiiiiMi. 
Secretary. 

(FR  Doc  n-M3M  PSad  «-»«£  Mi  M| 


[Releeee  Na  2»ia,  (70-«7St)] 

SouttMm  Electric  Generating  Ca  •!  aL; 
Propoeed  Increaeed  Rnancing  ol 
Pollution  Control  FacHty  Thraugh 
Revenue  Bonda 

August  27. 1962. 

Alabama  Power  Company 
("Alabama")  600  North  18th  Street 
Birmingham,  Alabama  35203,  and 
Georgia  Power  Company  ("Georgia"). 
333  Piedmont  Ave.  N.E..  Atlanta, 
Georgia  30308,  electric  utility 
subsidiaries  of  The  Southern  Company, 
a  registered  holding  company,  and 
Southern  Electric  Generating  Company 
("SEGCO"),  a  subsidiaiy  of  Alabama 
and  Georgia,  have  filed  a  declaration 
and  amendments  thereto  pursuant  to 
Sections  9(a),  10  and  12(b)  of  the  Public 
Utility  Holding  Company  Act  of  1935 
("Act")  and  Rule  45  promulgated 
thereunder. 

SEGCO  is  the  owner  of  Units  1 
through  4  of  the  Ernest  C.  Gaston  Steam 
Plant  (the  "Plant ")  near  Wilsonville. 
Alabama.  Alabama,  as  agent  of  SEGCO. 
operates  the  Plant  pursuant  to  a  contract 
between  SEGCO  and  Alabama.  In  order 
to  comply  with  the  State  of  Alabama's 
environmental  standards,  it  has  been 
and  will  be  necessary  to  construct 
pollution  control  facilities. 

By  orders  dated  February  19. 1975  and 
May  3a  1975  (HCAR  Nos.  18819  and 
19015),  SEGCO  was  authorized  to  enter 
into  an  agreement  with  the  Industrial 
Development  Board  of  the  Town  of 
Wilsonville.  Alabama  (the  "Board"), 
providing  for  the  Board's  issuance  of  its 
pollution  control  revenue  bonds  to 
finance  the  Plant's  pollution  control 
facilities.  SEGCO  entered  into  an 
Installment  Sale  Agreement  dated  as  of 
June  1, 1975  ("Agreement")  «vith  the 
Board.  The  Agreement  provided  for  the 
acquisition  and  completion  of  the 
Project  by  the  Board  and  the  issuance 
by  the  Board  of  its  Series  A  Pollutioa 
Control  Revenue  Bonds  (the  "Original 
Bonds")  in  the  aggregate  amount  of    - 
$17.40(MX)0  then  estimated  to  be 
sufficient  to  cover  the  Cost  of 
Construction  of  the  Project  The 
proceeds  of  the  sale  of  the  Original 
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Bonds  were  deposited  by  the  Board  with 
the  Trustee  ("Trustee")  under  an 
indenture  entered  into  between  the 
Board  and  such  Trustee  (the  'Trust 
Indenture")  pursuant  to  which  the 
Original  Bonds  were  issued  and  secured. 
Such  proc«eds  were  applied  to  payment 
of  the  Cost  of  Construction  of  the 
Project  The  Agreement  also  provided 
for  the  sale  of  the  Project  to  SEGCO.  the 
payment  by  SEGCO  of  the  purchase 
price  of  the  Project  in  semi-annual 
installments  over  a  term  of  years,  and 
the  assignment  to  the  Trustee  of  the 
Board's  interest  in,  and  of  the  moneys 
receivable  by  the  Board  under  the 
Agreement.  The  Agreement  provided 
that  the  purchase  price  for  the  Project 
including  interest  thereon,  payable  by 
SEGCO  was  such  amount  as  would  be 
sufficient  to  pay  the  principal,  premium, 
and  interest  on  the  Original  Bonds  when 
due  and  payable.  The  Agreement  also 
obligated  SEGCO  to  pay  the  fees  and 
charges  of  the  Trustee.  The  Agreement 
provided  that  SEGCO  could  prepay  the 
purchase  price,  so  long  as  it  had  not 
defaulted  thereunder. 

SEGCO  has  determined  that  the  total 
cost  of  construction  of  the  Project  will 
exceed  the  proceeds  of  the  Original 
Bonds.  Consequently,  SEGCO  proposes 
to  enter  into  an  amendment  ("First 
Amendment")  to  the  Agreement 
providing  for  the  Board's  issuance  of  up 
to  $10  million  in  Series  B  Pollution 
Control  Revenue  Bonds  ("Additional 
Bonds").  Upon  issuance  of  the 
Additional  Bonds,  SEGCO's  obligation 
under  the  Agreement  to  make  purchase 
price  payments  will,  as  provided  in  the 
Agreement  be  increased  to  require 
additional  payments  sufficient  to  pay 
the  principal  of,  premium  and  interest  on 
the  Additional  Bonds  as  they  become 
due  and  payable.  The  Board  and  the 
Trustee  wiU  enter  into  a  supplement  (the 
"First  Supplemental  Indenture")  to  the 
Trust  Indenture  providing  for  the 
Additional  Bonds.  It  is  proposed  that  the 
Additional  Bonds  will  matiu«  from  one 
to  30  years  from  the  first  day  of  the 
month  in  which  they  are  initially  issued 
and  may,  if  it  is  deemed  advisable  for 
purposes  of  the  marketability  of  the 
Additional  Bonds,  be  entitled  to  the 
benefit  of  a  mandatory  redemption 
sinking  fund  calculated  to  retire  a 
portion  of  the  aggregate  principal 
amount  of  the  issue  prior  to  maturity. 
The  First  Supplemental  Indenture  may 
provide  that  the  Additional  Bonds  may 
be  redeemable  (a)  at  any  time 
commencing  not  later  than  10  years  from 
the  date  of  issuance,  in  whole  or  in  part 
at  the  option  of  SEGCO,  initially  at  a 
premium  of  up  to  3%  of  the  principal 
amount  and  declining  by  not  less  than  % 


of  1%  annually  thereafter,  and  (b)  in 
whole,  at  the  option  of  SEGCO  upon 
certain  adverse  occurrences  at  the 
principal  amount  plus  accrued  interest 
but  without  premium. 

As  inducement  to  the  Board's  entering 
into  the  First  Amendment  Alabama 
proposes  to  enter  into  an  agreement 
("First  Supplement  to  the  Guaranty 
Agreement")  with  the  Board  to 
guarantee  the  full  and  prompt  payment 
of  SEGCO's  payment  obligations  under 
the  First  Amendment.  This  First 
Supplement  to  the  Guaranty 
Amendment  will  be  assigned  to  the 
Trustee  by  the  Board. 

Georgia  proposes  to  agree  by  letter 
("Letter")  to  reimburse  Alabama  pro 
rata  (based  on  Georgia's  ownership  of 
outstanding  equity  securities  of  SEGCO 
as  of  the  date  of  payment  is  due)  for 
payments  made  by  Alabama  under  the 
First  Supplement  to  the  Guaranty 
Agreement.  The  Letter  will  provide  that 
the  commitment  of  Georgia  thereimder 
will  terminate  at  any  time  Georgia 
ceases  to  own  an  interest  in  SEGCO. 

It  is  contemplated  that  the  Additional 
Bonds  will  be  sold  by  the  Board 
pursuant  to  arrangements  with  a 
purchaser  or  purchasers  to  be  selected. 
In  accordance  with  the  laws  of  the  State 
of  Alabama,  the  interest  rate  to  be  borne 
by  the  Additional  Bonds  will  be  fixed  by 
the  Board.  SEGCO  will  not  be  party  to 
the  underwriting  arrangements  for  the 
Additional  Bonds.  Bond  counsel  will 
issue  an  opinion  that  interest  on  the 
Additional  Bonds  will  be  exempt  from 
federal  income  taxation.  SEGCO  has 
been  advised  that  the  aimual  interest 
rates  on  obligations,  the  interest  on 
which  is  tax  exempt,  recently  have  been 
and  can  be  expected  at  the  time  of  issue 
of  the  Additional  Bonds,  to  be 
approximately  three  to  four  percentage 
points  lower  tiian  the  rates  of 
obligations  of  like  tenor  and  comparable 
qualtiy,  interest  on  which  is  fully  subject 
to  federal  income  tax. 

The  declaration  and  any  amendments 
thereto  are  available  for  public 
inspection  through  the  Commission's 
Office  of  Public  Reference.  Interested 
persons  wishing  to  comment  or  request 
a  hearing  should  submit  their  views  in 
writing  by  September  20, 1982,  to  the 
Secretary,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549, 
and  serve  a  copy  on  the  declarants  at 
the  addresses  specified  above.  Proof  of 
service  (by  affidavit  or,  in  the  case  of  an 
attorney  at  law,  by  certificate)  should  be 
filed  with  the  request.  Any  request  for  a 
hearing  shall  identify  specifically  the 
issues  of  fact  or  law  that  are  disputed.  A 
person  who  so  requests  will  be  notified 
of  any  hearing,  if  ordered,  and  will 


receive  a  copy  of  any  notice  or  order 
issued  in  this  matter.  After  said  date,  the 
declaration,  as  amended  or  as  it  may  be 
further  amended,  may  be  permitted  to 
become  effective. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

Geofge  A.  Flfiriminniis. 
Secretary 

|FR  Doc.  a»-243M  FUmi  »-2-«Z:  a:4S  am) 
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[R«L  Na  12619: 812-6047.  •!  aL] 

Command  Money  Fund,  1  aL; 
Applications 

August  3a  1982. 

In  the  matter  of  Command  Money 
Fund  (formerly  Eagle  Trust)  (812-5047), 
Command  Government  Fund  (formerly 
Eagle  Government  Trust)  (812-5081)  and 
Command  Tax-Free  Fund  (formerly 
Eagle  Tax-Free  Trust)  (812-5046).  100 
Gold  Street  New  York,  New  Yoric  10292. 

Notice  is  hereby  given  that  Command 
Money  Fund  ("Money  Fund"),  Command 
Government  Fund  ("Government 
Fund"),  and  Command  Tax-Free  Fund 
('Tax-Free  Fund")  (collectively. 
"Applicants"  or  "Funds"),  all  open-end, 
diversified,  management  investment 
companies,  filed  applications  on 
December  17, 1981,  and  amendments 
thereto  in  the  case  of  Money  Fund  and 
Govenmient  Fund  on  March  26, 1982 
and  June  22, 1982.  and,  in  the  case  of 
Tax-Free  Fund,  on  March  30, 1982  and 
August  9. 1982.  for  orders  of  the 
Commission  pursuant  to  Section  6(c)  of 
the  Investment  Company  Act  of  1940 
("Act")  exempting  Applicants  from 
Section  2(a)(41)  of  the  Act  and  Rules 
2a-4  and  22o-l  theretmder,  to  the  extent 
necessary  to  permit  Applicants  to  use 
the  amortized  cost  method  of  valuation 
of  their  shares  and,  in  the  case  of  Tax- 
Free  Fund,  from  Section  12(d)(3)  of  the 
Act  to  the  extent  necessary  to  permit  it 
to  acquire  rights  to  sell  its  portfolio 
securities  to  brokers  or  dealers  and  from 
Section  2(a)(41)  of  the  Act  and  Rules 
2a-^  and  22c-l  thereunder,  to  the  extent 
necessary  to  permit  it  to  value  such 
rights  in  the  manner  described  in  the 
application.  All  interested  persons  are 
referred  to  the  applications  on  file  with 
the  Commission  for  a  statement  of  the 
representations  contained  therein, 
which  are  summarized  below. 

According  to  the  Applicants,  their 
shares  will  be  offered  exclusively  to 
participants  in  the  Command  financial 
.  service  program  ("Program")  which  is 
offered  by  Bache  Halsey  Stuart  Shields 
Incorporated  ("Bache").  Applicants  state 
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that  the  Program  is  designed  to  provide 
a  customer  with  use  of  a  conventional 
Bache  sectiritie^  margin  account  a  Visa 
Check/Card  Account  maintained  by 
Bank  One  of  Columbus,  N.A.,  the  Funds, 
and  certain  optional  features. 
Applicants  fiulher  state  that  under  the 
Program  a  customer's  &ee  credit  cash 
balance  is  automatically  invested  on  a 
daily  basis  into  the  Fund  of  his  or  her 
choice,  although  the  customer  may 
invest  additional  amounts  in  any  of  the 
Funds. 

Applicants  state  that  each  of  the 
funds  is  a  "money  market  fund"  whose 
objective  is  to  seek  high  current  income, 
preservation  of  capital,  and 
maintenance  of  liquidity.  In  the  case  of 
Tax-Free  Fund,  the  Fund  states  that 
such  income  must  be  exempt  from 
federal  income  taxes,  and  that  it  will 
therefore  invest  only  in  short-term  high 
quality  municipal  bonds  and  notes. 
Money  Fund  states  that  it  will  invest  in 
a  variety  of  money  market  instruments 
of  high  quaUty  and  short  maturity,  such 
as  government  securities,  high  grade 
commercial  paper,  and  corporate 
obligations  maturing  in  one  year  or  less. 
Government  Fund  states  that  it  will 
invest  in  United  States  government 
securities  maturing  in  one  year  or  less, 
including  a  variety  of  securities  issued 
or  guaranteed  by  the  United  States 
Treasury,  by  various  agencies  of  the 
United  States  government  or  by  various 
instrumentalities  that  have  been 
established  or  sponsored  by  the  United 
States  government  Money  Fund  and 
Government  Fund  state  that  they  may 
enter  into  repurchase  agreements,  but 
that  any  such  agreement  maturing  in 
more  than  seven  days  will  be  limited  to 
10%  of  each  Fund's  respective  total 
assets,  computed  together  with  any 
other  illiquid  assets  each  may  hold. 

Each  of  the  Applicants  stateb  in  its 
prospectus,  which  is  incorporated  by 
reference,  that  it  may  purchase  portfolio 
securities  on  a  delayed  deUvery  or 
when-issued  basis.  In  connection 
therewith,  and  in  compliance  with 
Investment  Company  Act  Release  No. 
10666  (April  18, 1979).  each  of  the 
Applicants  further  states  that  its 
custodian  bank  will  maintain,  in  a 
seperate  account  portfolio  securities  or 
other  value  in  an  amount  at  least  equal 
to  such  commitments.  Similarly,  Money 
Fund  stater  that  it  may  enter  into 
reverse  repurchase  agreements  with 
banks,  but  that  it  will  be  in  compliance 
with  Release  No.  10666  since  its 
custodian  bank  will  maintain  in  a 
separata  account  portfolio  securities 
having  a  value  at  least  equal  to  the 
agreed-upon  repurchaie  price. 


Government  Fund  states  that  it  may 
engage  in  the  lending  of  its  portfolio 
securities.  In  connection  therewith. 
Government  Fimd  further  states  that  it 
will- require  the  borrower  to  maintain  at 
all  times  cash  or  equivalent  collateral  or 
to  secure  a  letter  of  credit  in  fovor  of  the 
Government  Fimd  at  least  equal  in  value 
to  the  securities  lent  Government  Fund 
represents  that  in  determining  to  which 
broker-dealers,  banks,  or  other  financial 
institutions  securities  will  be  loaned,  its 
investment  manager  will  consider  all 
relevant  facts  and  circumstances, 
including  the  creditworthiness  of  such 
financial  institution,  and/or  the  credit- 
worthiness of  the  bank  issuing  any  letter 
of  credit  Government  Fund  further 
represents  that  it  will  not  enter  into  any 
portfolio  lending  agreement  of  more 
than  one  year's  duration;  any  letter  of 
credit  securing  i  borrower's  obligation 
to  return  borrowed  securities  will 
remain  in  effect  at  least  as  long  as  the 
securities  remain  on  loan;  and  any 
securities  with  maturities  in  excess  of 
one  year  that  the  Government  Fund  may 
receive  as  collateral  for  a  particular  loan 
will  not  become  part  of  such  Fund's 
portfolio  either  at  the  time  of  the  loan  or 
in  the  event  that  the  borrower  defaults 
on  its  obligation  to  return  the  borrowed 
securities. 

Applicants  seek  orders  of  the 
Commission  pursuant  to  Section  6(c)  of 
the  Act  exempting  them  from  the 
provisions  of  Section  2(a)(41}  of  the  Act 
and  Rules  2a-4  and  22c-l  thereunder  to 
the  extent  necessary  to  permit  their 
assets  to  be  valued  according  to  the 
amortized  cost  valuation  method. 

As  here  pertinent  Section  2(a)(41)  of 
the  Act  defines  value  to  mean:  (1)  With 
respect  to  securities  for  which  market 
quotations  are  readily  available,  the 
maiicet  value  of  such  securities,  and  (2) 
with  respect  to  other  securities  and 
assets,  fair  value  as  determined  in  good 
faith  by  an  investment  company's  board 
of  directors. 

Rule  220-1  provides,  in  part  that  no 
registered  investment  company  or 
principal  underwriter  therefor  issuing 
any  redeemable  security  shall  seQ, 
redeem  or  repurchase  any  such  security 
except  at  a  price  based  on  the  current 
net  asset  value  of  such  security  which  is 
next  computed  after  receipt  of  a  tender 
of  such  security  for  redemption  or  of  an 
order  to  purchase  or  to  sell  such 
security. 

Rule  2a-4  provides,  as  here  relevant 
that  the  current  net  asset  value  of  a 
redeemable  security  issued  by  a 
registered  investment  company  used  In 
computing  its  price  for  the  purpose  of 
distribution,  redemption  and  repurchase 
shall  be  an  amount  which  reflects 


calculations  made  substantially  in 
accordance  with  the  provisions  of  that 
rule,  with  estimates  used  where 
necessary  or  appropriate.  Rule  2a-4 
further  states  Uiat  portfolio  securities 
with  respect  to  which  market  quotations 
are  readily  available  shall  be  valued  at 
ciurent  market  value,  and  that  other 
securities  and  assets  shall  be  valued  at 
fair  value  as  determined  in  good  faith  by 
an  investment  company's  board  of 
directors.  Prior  to  the  filing  of  the 
application,  the  Commission  expressed 
its  view  that  among  other  things.  Rule 
2a-4  under  the  Act  requires  that 
portfolio  instruments  of  "money  market" 
funds  be  valued  with  reference  to 
market  factors,  and  it  would  be 
inconsistent  generally  widi  the 
provisions  of  Rule  2a-4  for  a  "money 
market"  fund  to  value  its  portfolio 
instruments  with  over  60-day  maturities 
on  an  amortized  cost  basis  (Investment 
Company  Act  Release  No.  9788,  May  31. 
1977). 

Section  6(c)  of  the  Act  provides,  in 
part  that  the  Commission  may,  upon 
application,  conditionally  or 
unconditionally  exempt  any  person, 
security  or  transaction,  or  any  class  or 
classes  of  persons,  securities  or 
transactions,  bom  any  provision  or 
provisions  of  the  Act  or  of  any  rule  or 
regulation  thereunder,  if  and  to  the 
extent  that  such  exemption  is  necessary 
or  appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisons  of 
the  Act. 

In  support  of  the  relief  requested. 
Applicants  state  that  to  attract  and 
retain  investors,  the  Funds  should  offer 
(i)  stability  of  principal,  and  (ii)  a  steady 
flow  of  investment  income.  Applicants 
state  that  their  management  believes 
that  their  policies  of  investing  only  in 
instruments  having  a  remaining  maturity 
of  one  year  or  less  with  an  average 
portfolio  maturity  of  120  days  combined 
with  a  stable  price  of  $1.00  per  share 
will  provide  both  of  these  attributes.  In 
addition,  the  Applicants  state  that  their 
trustees  have  determined  in  good  faith 
that  in  light  of  the  characteristics  of  the 
Funds  as  described  above,  absent 
unusuator  extraordinary  circumstances, 
the  amortized  cost  method  of  valuing 
portfolio  securities  will  reflect  the  fair 
value  of  such  securities. 

Each  Applicant  asserts  that  its 
application  meets  the  standards  of 
Section  6(c)  of  the  Act  in  light  of  its 
management  policies,  and  consents  to 
the  imposition  of  the  following 
conditions  to  any  order  granting  the 
requested  relief^ 
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1.  In  tupervising  Applicant's 
opentiona  and  delegating  tpedai 
responsibilities  invtdving  portfolio 
management  to  Applicant's  investment 
manager,  the  board  of  trustees  of 
Applicant  undertakes— as  a  particular 
responsibility  within  the  ov«al]  duty  of 
care  owed  to  its  shareholders — to 
establish  procedures  reasonably 
designed,  taking  into  account  current 
market  conditions  and  i^licant's 
investment  objectives,  to  stabilize 
Applicant's  net  asset  value  per  share,  as 
computed  for  the  purpose  of 
distribution,  redemption  and  repurchase, 
at  $1.00  per  share. 

2.  Included  within  the  procedures  to 
be  adopted  by  the  board  of  trustees  of 
Applicant  shall  be  the  following: 

(a)  Review  by  the  trustees,  as  they 
deem  appropriate  and  at  such  intervals 
as  are  reasonable  in  light  of  current 
market  conditions,  to  determine  the 
extent  of  deviation,  if  any,  of  the  net 
asset  value  per  share  based  upon 
available  market  quotations  from 
Applicant's  amortized  cost  price  per 
share,  and  the  maintenance  of  records  of 
such  review.' 

Cb)  In  the  event  of  a  deviation 
between  the  two  methods  of  more  than 
)i  of  1  percent,  a  requirement  that  the 
trustees  will  promptly  consider  what 
action,  if  any,  should  be  initiated. 

(c)  Where  the  trustees  believe  that  the 
difference  between  the  two  methods 
may  result  in  material  dilution  or  other 
unfair  results  to  investors  or  existing 
shareholders,  they  shall  take  such  action 
as  they  deem  appropriate  to  eliminate  or 
to  reduce  to  the  extent  reasonably 
practicable  such  dilution  or  unfair 
results,  which  may  include:  selling 
portfolio  instruments  prior  to  maturity  to 
realize  capital  gains  or  losses,  or  to 
shorten  the  average  portfolio  maturity  of 
the  trust;  withholding  dividends;  or 
utilizing  a  net  asset  value  per  share  as 
determined  by  using  available  maritet 
quotations. 

3.  Applicant  wiO  maintain  a  dollar- 
weighted  average  portfolio  maturity 
appropriate  to  its  objective  of 
maintaining  a  stable  net  asset  value  per 
share;  provided,  however,  that 
Applicant  will  not  (a)  purchase  any 
instrument  with  a  remaining  maturity  of 
greater  than  one  year  or  (b)  maintain  a 
dollar-weighted  average  portfolio 
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maturity  which  exceeds  120  day*.  In 
fulJRlling  this  conditioD.  if  the  disposition 
of  a  portfolio  security  results  in  a  doUar- 
wei^ted  average  portfobo  maturity  in 
excess  of  120  days.  Applicant  will  invest 
available  cash  in  such  a  mcmner  as  to 
reduce  the  dollar-weighted  average 
portfolio  maturity  to  120  days  or  less  as 
soon  as  reasonably  practicable. 

4.  Applicant  will  record,  maintain,  and 
preserve  permanently  in  an  easily 
accessible  place  a  written  copy  of  the 
procedures  (and  any  modifications 
thereto)  described  in  paragraph  1  above, 
and  will  record,  maintain  and  preserve 
for  a  period  of  not  less  than  six  years 
(the  first  two  years  in  an  easily 
accessible  place)  a  written  record  of  its 
trustees'  considerations  and  actions 
taken  in  connection  with  the  discharge 
of  their  responsibilities,  %8  set  forth 
above,  to  be  included  in  the  minutes  of 

■  the  trustees'  meetings.  The  documents 
preserved  pursuant  to  this  condition 
shall  be  subject  to  inspection  by  the 
Commission  in  accordance  with  Section 
31(b)  of  the  Act  as  if  such  documents 
were  records  required  to  be  maintained 
pursuant  to  rules  adopted  under  Section 
31(a)  of  the  Act 

5.  Applicant  will  limit  its  portfolio 
investments,  including  repurtihase 
agreements,  to  those  United  States 
dollar-denominated  instruments  which 
its  trustees  determine  present  minimal 
credit  risks,  and  which  are  of  "high 
quality"  as  determined  by  any  major 
rating  service  or,  in  the  case  of  any 
instrument  that  is  not  rated,  of 
comparable  quality  as  determined  by  its 
trustees. 

6.  Applicant  will  include  in  each  of  its 
quarterly  reports,  as  an  attachment  to 
Form  N-lQ,  a  statement  as  to  whether 
any  action  pursuant  to  paragraph  2(c} 
above  was  taken  during  the  preceding 
fiscal  quarter  and,  if  any  such  action 
was  taken,  will  describe  the  nature  and 
circumstances  of  such  action. 

Tax-Free  Fund  (hereinafter, 
"Applicant"),  in  addition  to  its  above- 
stated  request  for  relief,  also  requests  an 
exemptive  order  pursuant  to  Section  6(c) 
of  the  Act  exempting  it  from  Section 
12(d)(3)  of  the  Act  so  that  it  may 
improve  its  portfolio  liquidity  by 
assuring  same-day  settiements  on 
portfolio  sales  (and  thus  facilitate  the 
same-day  paymmts  of  redemption 
proceeds)  through  the  acquisition  of 
"Stand-by  Commitments",  also  known 
as  "Puts."  The  Applicant  describes  as  a 
Stand-by  Commitment  a  right  of  a  fond, 
when  it  purchases  a  municipal 
obligation  for  its  portfolio  £rom  a  broker. 
dealer  or  other  financial  institution  to 
sell  the  same  principal  amount  of  such 


securities  back  to  the  seller,  at  the 
fund's  option,  at  a  specified  price. 

Section  12(dH3)  <^  the  ^ct  in  relevant 
part  prcriiibits  any  registered  investment 
company  from  purchasing  or  otherwise 
acquiring  any  security  issued  by  or  any 
othier  interest  in  the  business  of  any 
person  who  is  a  broker,  a  dealer, 
engaged  in  the  business  of  underwriting 
or  a  registered  investment  adviser. 

The  Applicant  states  that  critical  to 
the  success  of  the  Program  is  its  ability 
to  meet  same-day  settlements  for  the 
redemption  of  its  shares  required  to 
satisfy  the  debit  balance  in  a  customer's 
Program  account  The  Applicant  further 
states  that  to  provide  for  same-day 
redemption  proceeds  in  federal  funds, 
Pcogram  redemptions  will  be  effected  at 
noon  New  Yoric  time,  and  that  the  cash 
needed  to  meet  such  redemptions  must 
in  turn  be  obtained  the  same  day  from 
maturing  portfolio  secxirities  or 
settiements  arranged  that  day  on  sales 
of  securities.  Therefore,  the  Applicant 
states,  unless  prior  arrangements 
assuring  immediate  liquidity  have  been 
made,  ti^e  negotiation  of  same-day 
settiements  on  sales  of  portfoUo 
securities  within  the  brief  time  available 
is  frequenUy  impossible  or  may  require 
the  Applicant  to  receive  a  less  favorable 
execution  price  on  die  sale  even  thougli 
the  securities  sold  have  a  short 
remaining  maturity  [e^.,  less  than  30 
days). 

Applicant  states  that  in  addition  to 
facilitating  pa]rment  of  same-day 
redemptions  in  federal  funds,  it 
anticipates  the  need  for  immediate 
liquidity  in  making  purchases  of  when- 
issued  and  delayed  deUvery  securities. 
The  Applicant  further  states  tiiat  since  H 
is  unable  to  enter  into  short-teim 
repurdiase  agreements  (because  income 
in  respect  thereof  is  taxable)  and  same 
day  sales  of  pmtfolio  securities  may  be 
disadvantageous  to  it  and  since 
maintenance  of  uninvested  cash  is  not 
an  appealing  investment  strategy, 
immediate  liquidity  is  an  important 
factor  in  its  ability  to  make  when-issued 
or  delayed  delivery  purchase 
commitments.  The  AppUcant  represents 
that  its  investment  poUdes  will  permit 
the  acquisition  of  ^and-by 
Commitments  solely  to  facilitate 
portfolio  liquidity,  and  that  the 
acquisition  or  exordsability  of  a  Stand- 
by Conmiitment  will  not  affect  the 
valuation  or  maturity  of  its  undertying 
municipal  obligations,  which  will  be 
valued  in  accordance  with  its  amortixed 
cost  order. 

Applicant  states  that  tfie  Stand-by 
CommitaientB  wUl  have  die  foUowing 
features:  (1)  They  will  be  in  writing  id 
the  form  of  a  master  agreement  between 


the  issuer  of  die  underlying  securities 
and  die  Applicant's  custodian  and  the 
agreement  as  well  as  copies  of 
oonfiimations  of  individual  issues,  will 
be  physically  held  by  Applicant's 
custodian:  (2)  they  will  generally  be 
exercisable  by  Applicant  at  any  time 
prior  to  the  underiying  security's 
mahirity:  (3)  Uiey  will  be  entered  hito 
only  widi  dealers,  banks  and  broker- 
deders  who  in  the  investment  adviser's 
opinion  present  a  minimal  risk  of 
default;  (4)  Applicant's  ri^t  to  exercise 
them  wiU  be  unconditional  and 
unqualified:  (5)  aldioujh  they  will  not  be 
transferable,  municipal  obligations 
purchased  subject  to  such  commitments 
could  be  sold  to  a  third  party  at  any 
time,  even  though  the  commitment  was 
outstanding;  and  (6)  their  exercise  price 
will  be  (i)  Applicant's  acquisition  cost  of 
the  municipal  obligations  which  are 
subject  to  the  commitment  (excluding 
any  accrued  interest  which  the 
Aj^licant  paid  on  their  acquisition),  less 
any  amortized  market  premium  or  plus 
any  amortized  maiket  or  original  issue 
discount  during  the  period  Applicant 
owned  the  securities,  plus  (ii)  all  interest 
accnied  on  the  securities  since  the  last 
interest  payment  date  during  the  period 
the  securities  were  owned  by  Applicant 
The  Applicant  further  states  diat  since  it 
intends  to  value  its  municipal 
obligations  on  an  amortized  cost  basis, 
the  amount  payable  under  a  Stand-by 
Commitment  will  be  substantially  the 
same  as  the  value  of  the  underlying 
security.  Applicant  submits  that  diere  is 
litde  risk  of  an  event  occurring  that 
would  make  the  amortized  cost 
valuation  of  its  portfolio  securities 
inappropriate.  However,  the  Applicant 
represents  that  in  the  unlikely  event  that 
the  maiket  or  fair  value  of  securities  in 
its  portfolio  were  not  substantially 
equivalent  to  their  amortized  cost  value, 
its  board  of  trustees  may  determine  that 
the  securities  should  be  valued  on  the 
basis  of  available  maiket  information. 
Applicant  states  that  it  eiqiects  to 
refrain  from  exercising  the  Stand-by 
Commitments  to  avoid  imposing  a  loss 
on  a  dealer  and  jeopardi^dng  the 
Applicant's  business  relationship  widi 
that  dealer. 

According  to  the  application,  the 
Applicant  expects  that  Stand*by 
Commitments  generally  will  be  "paid" 
for  through  negotiation  widi  the  dealer 
selling  the  underlying  security  and  that 
the  amount  of  sudi  "payment"  will  be 
allocated  by  such  dealer  in  the 
confirmation  of  the  purchase  to  be 
received  by  die  Applicant  As  stated  by 
Applicant  as  a  matter  of  policy,  the  total 
amount  "paid"  for  outstanding  Stand-by 
Commitments  held  in  its  portfolio  will 
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not  exceed  X  of  1%  of  dw  vahie  of  its 
total  assets  calculated  immediately  after 
any  Stand-l^  Commitment  is  acquirad. 
As  stated  in  the  application,  it  will  be 
difficult  to  evaluate  the  likelihood  of 
exercise  or  the  potential  benefit  of  a 
Stand-by  Commitment  Therefore,  the 
Applicant  states  that  its  board  of 
trustees  believes  that  the  value  of  any 
such  Stand-by  Commitment  is  zero, 
regardless  of  weedier  any  direct  or 
indirect  consideration  is  paid.  Where 
the  AppUcant  has  paid  for  a  Stand-by 
Commitment  its  cost  will  be  reflected  as 
unrealized  depreciation  for  the  period 
during  which  the  commitment  is  held.  In 
addition.  Applicant  states  that  for 
purposes  of  complying  with  the 
condition  of  its  amortized  cost  order 
that  the  dollar-weighted  average 
maturity  of  its  portfolio  shall  not  exceed 
120  days,  the  Stand-by  Commitments 
will  be  valued  at  zero  and  that  the 
dollar-weighted  average  maturity  will 
not  be  affect^  by  the  acquisition  of  a 
Stand-by  Commitment 

According  to  Applicant's  prospectus, 
Applicant  may  apply  to  the  Internal 
Revenue  Service  for  a  ruling,  or  seek 
from  counsel  an  opinion,  that  interest  on 
municipal  obligations  subject  to  a 
Stand-by  Commitment  will  be  tax- 
exempt  In  the  absence  of  such  a 
favorable  tax  ruling  or  opinion  of 
counsel,  Applicant  states  it  will  not 
engage  in  the  purchase  of  securities 
subject  to  Stand-by  Commitments. 

Applicant  asserts  that  the  requested 
relief  is  appropriate  in  the  public 
interest  and  consistent  widi  the 
protection  of  investors.  Applicant 
submits  that  the  proposed  acquisition  of 
Stand-by  Commitments^will  not  affect 
its  net  asset  value  per  share  for 
purposes  of  sales  and  redemptions  and 
will  not  pose  new  investment  risks,  but 
rather  will  improve  Uquidity  and  ability 
to  pay  redemption  proceeds. 
Furthermore,  Applicant  states  that  the 
acquisition  of  Stand-by  Commitments 
will  not  meaningfully  expose  its  assets 
to  the  entrepreneurial  risks  of  the 
investment  banking  business,  nor 
require  it  to  evaluate  the  credit  of 
dealers  in  determining  its  net  asset 
value.  Applicant  asserts  diat  the 
relationship  between  it  and  the  dealer 
will  be  comparable  to  a  fiilly 
collateralized  broker-dealer  repurchase 
agreement  or  security  loan.  Fimdly. 
Applicant  states  that  it  will  not  acquire 
Stand-by  Commitments  to  promote 
reciprocal  practices,  to  encourage  the 
sale  of  its  shares,  or  to  obtain  research 
services. 

Notice  is  hereby  given  that  any 
interested  person  may,  not  later  than 
September  21. 1962,  at  S-.30  pon^  submit 


to  the  Commission  in  writing  a  request 
for  a  hearing  on  this  matter 
accompanied  by  a  statement  as  to  die 
nature  of  his/her  interest  ^  reason  for 
such  request  and  the  issues,  if  any.  of 
fact  or  law  proposed  to  be  controverted, 
or  he/she  may  request  diat  he/she  be 
notified  if  the  fVwwniiwi^m  shall  order  a 
hearing  thereon.  Any  such 
communication  should  be  addressed  to: 
Secretaiy.  Securities  and  Exchange 
Commission.  Washington.  D.C  20548.  A 
copy  of  such  request  shall  be  served 
personally  or  by  mail  upon  the 
Applicant  at  the  address  stated  above. 
Proof  of  such  service  (by  affidavit  or  in 
case  of  an  attomey-at-law.  by 
certificate)  shall  be  filed 
contemporaneously  with  the  request  As 
provided  by  Rule  0-6  of  the  Rules  and 
Regulations  promulgated  under  the  Act 
an  order  disposing  of  the  appUcation 
wiU  be  issued  as  of  course  following 
said  date,  unless  die  Commission 
diereafter  orders  a  hearing  upon  request 
or  upon  the  Commissioner's  own 
motion.  Persons  who  request  a  hearing, 
or  advice  as  to  whether  a  hearing  is 
ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  tiie  Commission,  by  6a  Division  of 
Investment  Management  pursuant  to 
delegated  autlioiity. 

Geoise  A.  FItsaiiiiiiioas, 

Secretary. 
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[RoL  Na  2261S;  70-6745] 

Connecticut  UgM  Md 
Proposal  To  leeue  end 
Refunding  First  Mortgage 

August  26, 19S2. 

The  Connecticut  Light  and  Power 
Company  ("CL&F'),  Selden  Stnet, 
Berlin.  Connecticut  06037,  an  electric 
and  gas  utility  subsidiary  of  Northeast 
Utilities  ("NU"),  a  registered  holding 
company,  has  filed  an  application- 
declaration  with  this  Commission 
pursuant  to  sections  6  and  7  of  the 
Public  Utility  Holding  Company  Act  of 
1935  ("Act")  and  Rule  50  diereunder. 

CLftP  proposes  to  issue  and  sell  in  one 
or  more  series,  at  competitive  bidding, 
no  later  than  June  sa  1983.  up  to 
$170,000,000  principal  amount  of  its  First 
and  Refunding  Mortgage  Bonds 
("Bonds")  duough  underwriters  who 
may  make  a  paUic  offering  thneof.  The 
interest  rate  (m^di  shall  be  a  multiple 
of  %otl%]  and  tlw  price,  exclusive  of 
accrued  interest  to  be  paid  to  CLftP 
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(which  shall  not  be  less  than  98%  nor 
more  than  100%  of  the  principal  amount 
thereof)  will  be  determined  by  the 
competitive  bidding.  The  Bonds  of  each 
series  will  have  a  mat\irity  of  not  less 
than  five  nor  more  than  30  years.  ClAP 
will  publicly  invite  written' proposals  for 
the  purchase  of  each  series  of  the  Bonds 
at  least  six  days  prior  to  entering  into 
any  contract  or  agreement  for  their  sale. 
With  respect  to  each  series,  CL&P  may 
change  the  principal  amoimt  of  the 
Bonds  originally  specified  to  be  offered 
and  sold  by  giving  prospective  bidders 
notice  by  telephone,  confirmed  in 
writing,  not  less  than  24  hours  prior  to 
the  time  of  bidding,  if  the  right  to  do  so 
is  reserved  in  the  invitation.  In  the 
public  invitation  for  proposals,  CL&P 
may  defer  specifying  the  maturity  date 
for  the  Bonds,  and  prospective  bidders 
will  be  notified  of  the  selected  maturity 
date  by  telephone,  confirmed  in  writing, 
not  less  than  24  hours  before  the  time  of 
bidding,  if  the  right  to  do  so  is  reserved 
in  the  invitation. 

The  Bonds  will  be  issued  under  the 
Indenture  of  Mortgage  and  Deed  of 
Trust  dated  as  of  May  1, 1921, 
("Indenture")  between  CL&P  and 
Bankers  Trust  Company,  Trustee,  as 
supplemented  and  amended,  and  as  to 
be  further  supplemented,  in  the  case  of 
each  series  of  the  Bonds,  by  a 
Supplemental  Indenture  setting  out  the 
terms  of  the  Bonds.  The  terms 
applicable  to  all  Bonds  will  include  a 
provision  that  no  Bond  may  be 
redeemed  at  the  applicable  general 
redemption  price  prior  to  a  date  in  1987 
or  1988  (approximately  five  years  after 
issuance)  if  such  redemption  is  for  the 
purpose  of  or  in  anticipation  of 
refunding  such  Bond  through  the  use, 
directly  or  indirectly,  of  funds  borrowed 
by  CL&P  at  an  effective  interest  cost  to 
CL&P  of  less  than  the  effective  interest 
cost  to  CL&P  of  the  applicable  series  of 
Bonds. 

CL&P  proposes  to  issue  the  first  series 
of  Bonds  pursuant  to  competitive  bids  to 
be  received  on  or  about  September  28, 
1982,  in  an  aggregate  principal  amount 
of  up  to  $125,00a000.  This  series  of 
Bonds  will  be  designated  the  "First  and 
Refunding  — %  Mortgage  Bonds,  Series 
HH"  ("Series  HH  Bonds"),  hi  addition  to 
the  general  terms  applicable  to  the 
Bonds,  and  subject  to  the  CL&Fs  right  to 
modify  the  provisions  applicable  to 
redemption  of,  and  the  sinking  fund  for. 
the  Series  HH  Bonds  as  described 
below,  the  supplemental  mortgage 
indenture  wiUi  respect  to  the  Series  HH 
Bonds  will  provide  that  no  more  than 
one  percent  (1%)  in  priiuapal  amount  of 
Series  HH  Bonds  will  be  redeemed  with 
the  use  of  sinking  and  improvement  fund 


money  at  the  applicable  special 
redemption  price  in  any  twelve-month 
period  prior  to  five  years  fi^m  the  first 
day  of  the  month  in  which  the  Series  HH 
Bonds  are  issued. 

The  Hartford  Electric  Light  Company 
("HELCO"),  another  subsidiary  of  NU. 
and  The  Connecticut  Gas  Company 
("Conn  Gas"),  a  subsidiary  of  CL&P. 
were  merged  into  CLAP  effective  on 
close  of  business  on  Jime  30, 1982. 

The  net  proceeds  from  the  issue  and 
sale  of  the  Bonds  will  be  used  to  repay 
in  part  short-term  borrowings  of  CL&P, 
HELCO,  and  Conn  Gas,  which  were 
incurred  to  finance  their  respective 
construction  programs,  to  repay  in  part 
amounts  borrowed  under  a  construction 
trust  financingv  to  refinance  an  $85 
million  first  mortgage  bond  issue  of 
CL&P  that  matured  on  February  1. 1982, 
and  for  general  working  capital 
purposes.  As  of  August  9, 1982,  CL&Fs 
short-term  borrowings  were 
approximately  $92,650,000  and  its 
borrowings  under  the  construction  trust 
financing  were  approximately 
$69,320,000. 

CL&P  believes  that  the  sale  of  one  or 
more  series  of  the  Bonds  may  require 
the  assistance  of  underwriters  if  market 
conditions  at  the  time  of  the  offering  of 
the  Bonds  are  unfavorable.  Accordingly. 
CL&P  may  amend  this  applicatiai- 
declaration  to  seek  an  exemption  firom 
Rule  50  so  that  it  may  offer  one  or  more 
series  of  the  Bonds  through  a  negotiated 
public  offering.  The  price  therefor  and 
the  underwriters'  compensation  would, 
if  authorized  by  the  Commission,  be 
determined  by  negotiation  with 
underwriters  for  the  Bonds. 
The  application-declaration  and  any 
'  amendments  thereto  are  available  for 
public  inspection  through  the 
Commission's  Office  of  Public 
Reference.  Interested  persons  wishing  to 
comment  or  request  a  hearing  should 
submit  their  views  in  writing  by 
September  17, 1982,  to  the  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549,  and  serve  a 
copy  on  the  applicant-declarant  at  the 
address  specified  above.  Proof  of 
service  (by  affidavit  or,  m  the  case  of  an 
attorney  at  law,  by  certificate)  should  be 
filed  with  the  request.  Any  request  for  a 
hearing  shall  identify  specifically  the 
issues  of  fact  w  law  that  are  disrupted. 
A  person  who  so  requests  will  be 
notified  of  any  heariag,  if  ordered,  and 
will  receive  a  copy  of  any  notice  or 
order  issued  in  this  matter.  After  said 
date,  the  application-declaration,  as 
filed  or  as  it  may  be  amended,  may  be 
granted  and  permitted  to  become 
effective. 


For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 
Gcuigs  A.  Fitzsmmiaiis, 

Secretary. 

|FR  Doc.  «Z-2440a  POad  »-2-a2:  K45  ■■) 
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[HleNa22-11M7] 

Horn  &  Hardart  Co;  AppHcation  and 
Opportuntty  for  Haaring 

August  27, 1982. 

Notice  is  hereby  given  that  The  Horn 
&  Hardart  Company,  a  Nevada 
corporation  ( the  "Applicant"),  has  filed 
an  application  imder  clause  (ii)  of 
Section  310(b)(1)  of  the  Trust  Indenture 
Act  of  1939  (the  "Act'T  for  a  finding  by 
the  Securities  and  Exchange 
Commission  (the  "Commission")  that 
the  successor  trusteeship  of  J.  Henry 
Schroder  Bank  &  Trust  Company 
("Schroder")  under  an  indenture  dated 
as  of  October  15, 1980.  as  amended  and 
supplemented  by  a  First  Supplemental 
Indenture  dated  as  of  October  24. 1980, 
heretofore  qualified  under  the  Act,  and  a 
new  successor  trusteeship  under  an 
indenture  dated  as  of  February  28. 1981, 
which  is  not  qualified  under  the  Act.  are 
not  so  likely  to  involve  a  material 
conflict  of  interest  as  to  make  it 
necessary  in  the  public  interest  or  for 
the  protection  of  investors  to  disqualify 
Schroder  from  acting  as  trustee  under 
any  of  the  indentures. 

Section  310(b)  of  the  Act  provides,  in 
part,  that  if  a  trustee  under  an  indenture 
qualified  under  the  Act  has  or  shall 
acquire  any  conflicting  interest  (as 
defined  in  the  section),  it  shall  within 
ninefy  (90)  days  after  ascertaining  that  it 
has  sudi  conflicting  interest  either 
eliminate  such  conflicting  interest  or 
resign.  Subsection  (1)  of  this  section 
provides,  in  effect,  with  certain 
exceptions,  that  trustee  is  deemed  to 
have  a  conflicting  interest  if  it  is  acting 
as  trustee  under  another  indenture  of 
the  same  issuer.  However,  under  clause 
(ii)  of  subsection  (1),  there  shall  be 
excluded  from  the  operation  of  diis 
provision  any  other  indenture  or 
indentures  under  which  other  securities 
of  such  issuer  are  outstanding,  if  the 
issuer  shaO  have  sustained  the  burden 
of  proving,  an  application  to  die 
Commission  and  after  opportunity  for 
hearing,  that  trusteeship  under  the 
qualified  indenture  and  such  other 
indenture  is  not  so  Ukefy  to  involve  a 
material  conflict  of  interest  as  to  make  it 
necessary  fn  die  paUic  interest  or  for 
the  protection  of  investors  to  disqualify 
such  trustee  from  acting  as  trustee  under 
any  of  such  indentures. 


) 


The  AppUcant  allegn  tlMt 

1.  The  A|iplicBDt  bas  ootstuM&ig  M  of 
foly  12,  igsz.  $SSjOOIMX»  of  its  11  X% 
ConvertiUe  Sobordinated  Oebentared 
(faw  October  IS.  SOOOfthe  "Debentnras 
ise«ed  uder  an  i»«*f?<^Hrg  dated  as  ai 
October  tS.  106O(tbe  "Odgiial  1980 
Indeatuw")  between  die  Horn  &  Hanlart 
Companj.  a  New  Yodc  corporation 
("Horn  &  Hardart  New  York")  and 
Chemical  Bank  ^''Chemical")  which  was 
qualified  under  the  AcL  The  Debentures 
were  registered  under  the  Securities  Act 
of  1933. 

2.  On  October  24. 1960,  Horn  ft 
Hardart  New  York  was  merged  into  the 
Applicant  and  by  a  First  Supplemental 
Indentore  dated  as  of  October  24, 1080, 
the  applicant  assumed  the  due  and 
punctual  payment  of  the  principal  of  and 
the  premiom,  if  any,  and  the  interest  on, 
ail  the  outstanding  Debentnres  and  ttie 
performanoe  and  obaervance  of  each 
and  every  covenant  and  condition  of  the 
Original  1980  Indenbire  on  the  part  of 
Horn  &  Hardart  New  York  was 
theretofore  bound  liable  (the  Original 

1980  Indenture  as  so  supplemented 
being  hereinafter  referred  to  as  the 
"1980  Indenture"). 

3.  The  tipplicant  had  outstanding,  as 
of  July  12, 1982.  $1,737,440  principal 
amount  of  Its  lOX  ConvertOjle 
subordinated  Notes  due  19B6  (die 
"Notes")  issned  nnder  an  btdentnre 
dated  as  of  Pebraaiy  26, 1081  (tiie  "^981 
Indentore")  betw«en  the  Applicant  and 
Chemical  wrfaidi  was  not  qaabfied  under 
the  AcL 

4.  On  Jdy  7. 1962  Schroder  was 
appointed  successor  trustee  onder  the 
1960  indenture. 

5.  The  ApplicanI  proposes  to  appoint 
Schroder  as  the  successor  trustee  under 
the  19B1  Indenture. 

6.  No  defaidt  has  at  any  time  existed 
under  eidier  the  1980  Indentm^  or  fte 

1981  Indenture.  The  Applicant's 
obligations  in  respect  of  die  Debentures 
and  tfie  Notes  are  i^^Dy  unsecured  and 
taak  pari  passu  inter  se.  Aside  from 
differences  between  these  two 
Indentures  as  to  aaioanta. 
deaoadnatiana.  interest  rates,  saatnity 
dates,  mdemption  dates,  ledeaptiao 
powers  and  oonversion  dates,  the 
provision  of  said  faidentares.  hyJii^ng 
the  covenants  of  tiie  Cooqiany  whidi 
apply  to  the  ftitme,  are  substantially 
identical. 

7.  Sudi  differences  as  exist  between 
the  1980  Indenture  and  the  1981 
Indenture  are  not  likely  to  involve  a 
material  conflict  of  interest  so  as  to 
make  it  necessary  in  the  public  interest 
or  for  the  pruteutimi  of  investors  to 
disquaHfy  Sdirorier  from  acting  as 
trustee  under  die  1980  Indenture  and  tfie 
1981  Indenture. 
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l%e  Caapany  baa  waived  notioe  of 
hearing  and  any  and  all  rights  to  a 
heaitag  and  to  spedl^  procedures  under 
the  Rules  of  Practice  of  ttw  Canuniaeion 
m  connection  with  this  iMtter. 

For  a  more  detailed  statenent  of  the 
matter  of  fwi  and  law  asserted.  bH 
persons  an  referred  to  said  application 
whidi  is  on  ffle  in  tfie  office  of  the 
Commission's  P«d>lic  Reference  Section, 
450  5th  Street  N.W..  Washi^on.  D.C 
20549. 

Notice  is  further  given  that  an  order 
granting  tlie  application  may  be  issued 
by  the  Coonntesion  at  any  time  on  or 
after  September  27, 1982.  unless  prior 
thereto  a  hearing  upon  the  application  is 
ordered  by  the  Commission,  as  provided 
in  clause  (ii)  of  Section  310(b)(1)  of  the 
Trust  Indenture  Act  of  1939.  Any 
interested  persons  may.  not  later  than 
September  27, 1982  at  5:30  p.m..  Eastern 
Dajdigfat  Time,  in  writing,  submit  to  Ae 
Commission,  his  views  or  any  additional 
facts  bearing  upon  this  application  or 
the  desirability  of  a  hearing  thereon. 
Any  such  oommunication  or  request 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
450  5th  Street  N.W..  Washmgton,  D.C 
20549,  and  should  state  briefly  tfie 
nature  of  the  interest  of  ibe  person 
submitting  such  information  or 
requesting  a  hearing,  the  reasons  for 
sndi  request  and  tbe  issues  of  fact  and 
law  raised  by  the  application  which  he 
desires  to  controvert 

By  the  CoiBinission.  by  the  Division  of 
Coiporation  Finance,  pursuant  to  delegated 
authority. 

George  A.  Fltzsimiiiaos, 

Secretary. 

[FltD 


[ReL  tto.  22617;  7l>-«786] 

National  FtMl  Qm  Co.;  ProponI*  To 

IneraoMM 

UnMcurod 

awammonot 


Proxios 

August  27, 1982. 

National  Fuel  Gas  Company 
("NatkMial").  20  Rockefeller  Plaza,  New 
York,  New  York  10112.  a  resisterad 
holdiog  ooopaiqr,  has  filed  a 
dedaraliaa,  and  amiwdment  thereto, 
pursuant  to  Secdoos  6(a).  7  and  12(ej  of 
the  Public  Utflity  Hokiii«  Company  Act 
of  1935  ("Act")  and  rules  thereunder. 

Natioiial  proposes  to  hold  a  special 
shareholders  meeting  to  ptnsisil  two 
proposals  relating  to  Uoitations  on  tfie 
issuance  or  assumptioo  of  unsecured 
debt  contained  in  its  Restated 
Certificate  of  Inooqncatton 
("Certificate").  The  GertiAoate  provides 


that  except  with  the  ooiwent  of  the 
holders  of  a  mafority  of  the  pRdfened 
stock  then  ootstaadiag.  National  may 
not  issim  or  aseaaoM,  nor  permit  any 
snbsidiaiy  to  issae  or  ■■■■™Tt.  any 
unsecured  debt  if  afksr  giving  effect  to 
such  issue  or  nseianpttiin.  (a) 
debt  of  National  ami  ita  aobei^ 
would  exceed  2D  percent  of  the 
ag^egate  of  aH  existing  secured  debt 
(including  debentures)  and  the  capital 
stock,  premiums  tfiefean,  and  suipha  of 
National  and  its  siibndiariee 
consolidated  or  (b)  unsecured  driit  of 
National  and  its  snbsidiaiies  havii^ 
maturities  of  less  than  ten  years  woukl 
exceed  10  percent  of  sadi  amount  By 
prior  shardiolder  approval,  the  10 
percent  limitation  was  waived  for  a 
period  of  5  years  effective  May  29, 1980 
(HCAR  No.  21565,  May  21, 1060).  As  of 
August  31. 1962,  tlie  outstanding 
consolidated  unsecured  debt  and  the 
amount  equal  to  the  20  percent 
maximum  are  projected  to  be 
approximately  $81.3004100  and 
$97,9114)0a  reflectively. 

National  proposes  ("Proposal  One")  to 
request  authority  from  the  holders  of  its 
preferred  stock  to  oontimie  die  waiver  of 
the  10  percent  unsecured  debt  hmitation 
and  to  snbstitate  a  25  percent  bnitation 
for  the  ourent  20  percent  Ihnitation.  ff 
approved,  the  waiver  and  substitution 
will  be  effective  for  a  five  year  period. 
In  support  of  its  request  National  cities  a 
state  order,  currency  under  appeal, 
requiring  its  utility  subsidiaiy  to  refund 
in  excess  of  $14,000,000  relating  to  gas 
purchases.  A  final  order,  and 
subsequent  refund,  may  result  in  after- 
tax losses  <rf  approximately  $7.5  million 
in  fiscal  year  1983  or  1964.  National 
would  thus  be  precluded  from  obtaining 
long-term  financing  for  at  least  one  jrear 
because  of  indenture  interest-coverage 
requirements.  Increased  sbort-term 
unsecured  debt  would  be  required  to 
finance  operations  as  wdl  as  the  refund. 

The  second  proposal  ("Proposal 
Two")  addresses  an  ongoing  problem 
related  to  accounts  receivable  and  the 
time  lag  between  custoiuei  deliveries  of 
gas  and  collections  of  payment  tfietefbr. 
"Accounts  receivable''  rrfiers  to  the 
aggregate  of  bffled  but  uncoflected 
charges  fior  delivered  gas.  net  of        ^ 
reserves  for  bad  debts,  and  chaisot  for 
delivered  but  unbilled  gas.  eadi 
calculated  at  the  end  of  the  particular 
calendar  month.  National  asserts  that 
rapidly  rising  coste  for  natural  gas  and 
increased  acoonnte  receivable  in  peak- 
usage  months  nave  created  a  short-term 
cash  flow  (xmdition  where  greater 
ability  to  arrange  short-term,  unsecured 
financing  to  meet  peak  needs  is 
required,  rtoposal  TNvo.  therefore. 
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would  amend  the  Certificate  to  exclude 
from  the  definition  of  unsecured  debt, 
and  thus  the  limitations  on  the  issue  or 
assumption  thereof,  an  amount  of 
unsecured  debt  having  maturities  of  not 
more  than  twelve  months,  equal  to  the 
defference  between  (a)  the  highest 
amount  of  accounts  receivable  within 
the  twelve  months  immediately 
preceding  the  calendar  month  in  which 
the  issue  or  assumption  of  additional 
unsecured  debt  would  be  made  and  (b) 
the  average  amount  of  accounts 
receivable  for  the  six  consecutive 
calendar  month  period  from  June 
through  November  for  the  immediately 
preceding  year.  National  believes  that 
the  exclusion  is  necessary  and 
appropriate  because  the  short-term  debt 
is  inc\uTed  to  finance  marketable  assets 
which  will,  in  turn,  produce  revenues 
sufficient  to  retire  the  associated 
indebtedness. 

National  intends  to  submit  the 
proposals  to  the  holders  of  its  preferred 
and  common  stock  at  a  special  meeting 
on  October  22. 1982.  In  connection 
therewith  National  requests  authority  to 
solicit  proxies  from  its  shareholders.  By 
terms  of  the  Certificate,  adoption  of 
Proposal  One  requires  the  affirmative 
vote  of  a  majority  of  the  total  number  of 
outstanding  shares  of  preferred  stock 
voting  as  a  class.  No  action  of  the 
common  shareholders  is  required  for 
adoption  of  Proposal  One.  Adoption  of 
Proposal  Two  requires  the  affiiinative 
vote  of  two-thirds  of  the  total  number  of 
outstanding  shares  of  preferred  stock 
voting  as  a  class  and  a  majority  of  the 
votes  cast  by  the  holders  of  outstanding 
thaiet  of  common  stock  entitled  to  vote 
thereon. 

The  declaration  and  any  amendments 
thereto  are  available  for  public 
inspection  through  the  Commission's 
Office  of  Public  Reference.  Interested 
persons  wishing  to  comment  or  request 
a  hearing  should  submit  their  views  in 
writing  by  September  22. 1082,  to  the 
Secretary.  Securities  and  Exchange 
Commission,  Washington,  D.C  20549, 
and  serve  a  copy  on  the  declarant  at  the 
address  specified  above.  Proof  of 
service  (by  affidavit  or,  in  the  case  of  an 
attbmey  at  law,  by  certificate)  should  be 
filed  with  the  request  Any  request  for  a 
hearing  shall  identify  specifically  the 
issues  of  fact  or  law  that  are  disputed.  A 
person  who  so  requests  will  be  notified 
of  any  hearing,  if  ordered,  and  will 
receive  a  copy  of  any  notice  or  order 
issued  in  this  matter.  After  said  date,  the 
declaration,  as  amended  or  as  it  may  be 
further  amended,  may  be  permitted  to 
become  effective. 

It  appearing  to  the  Commission  that 
the  declaration,  as  amended,  insofar  as 


it  relates  to  the  solicitation  of  proxies  of 
National's  shareholders  should  be 
permitted  to  become  effective  forthwith 
pursuant  to  Rule  62: 

It  is  ordered  that  the  declaration,  as 
amended,  insofar  as  it  relates  to  the 
proposed  solicitation  of  proxies  of 
National's  shareholders  be,  and  it 
hereby  is,  permitted  to  become  effective 
forthwith  pursuant  to  Rule  82  and 
subject  to  the  terms  and  conditions 
prescribed  in  Rule  24  promulgated  under 
the  Act 

For  the  Commission,  by  the  Diviaion  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

George  A.  FitzstnuDons, 
Secretary. 

PK  Doc.  82-M402  PUcd  S-a-SK  8:45  un] 
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[ReL  Na  19023;  SR-PSE-e2-10] 

Pacific  stock  Exchange,  Inc;  nnng  and 
Order  Granting  Accelerated  Approval 
of  Proposed  Rule  Change 

August  27, 1982. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act").  15  U.S.C.  788(b)(1).  notice  is 
hereby  given  that  on  August  27, 1982,  the 
Pacific  Stock  Exchange.  Inc.  ("PSE"),  818 
South  Spring  Street  Los  Angeles,  CA 
00014,  filed  with  the  Securities  and 
Exchange  Commission  the  proposed  rule 
change  as  described  herein.  The 
Commission  is  publishing  this  notice  to 
soUdt  comments  on  the  proposed  rule 
change  firom  interested  persons. 

The  PSE  proposes  to  extend  for  ninety 
days,  until  November  24. 1082.  its  pilot 
program  relating  to  the  appointment  and 
evaluation  of  PSE  specialists  and  the 
creation  of  new  PSE  specialist  posts.* 
On  May  28, 1082.  PSE  requested  and 
received  approval  for  a  ninety  day 
extension,  until  August  26, 1082,  of  this 
pilot  program  in  order  to  give  the 
exchange  the  opporttmity  to  file  with  the 
Commission  under  Rule  19b-4 
amendments  to  the  program  which  had 
been  approved  by  the  PSE  Board.* 
During  that  90  day  period  the  exchange 
has  informally  discussed  these  proposed 
amendments  with  the  Commission.  The 
exchange  indicates  that  it  is  currently 
reviewing  the  Commission's  comments 
snd  suggestions  regarding  these 


■On  May  27. 1961.  th*  CommiMioa  approved  a 
one-yaar  KB  pilot  program  with  raapect  to  tha 
appointmant  ud  avaluation  of  tpedaliata  and  tha 
creation  of  n«w  tpedaliata  poata.  Securitiea 
Exchange  Act  Releate  No.  1781&  May  27,  IflSl,  4S 
FR  90016.  June  4, 1961. 

'Securitiea  Exchange  Act  Releate  Na  18776,  May 
28. 1962, 47  FR  24001.  June  6, 1962. 


proposed  amendments,  and  states  that  it 
needs  an  additional  ninety  day 
extension  in  order  that  it  might  complete 
this  review  and  file  the  proposed 
amendments  with  the  Commission  prior 
to  termination  of  the  pilot  program.  The 
PSE  has  stated  that  the  statutory  basis 
of  the  proposed  role  change  is  Section 
8(b)  of  the  Act  in  general,  and  Sections 
8(b)(5)  and  8(b)(7).  in  particular. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  proposed  rule 
change  on  or  before  September  24, 1982. 
Persons  desiring  to  make  written 
comments  should  file  six  copies  thereof 
with  the  Secretary  of  the  Commission. 
Securities  and  Exchange  Commission. 
450  Fifth  Street  N.W..  Washington.  D.C 
20549.  Reference  should  be  made  to  File 
No.  SR-l>SE-82-ia 

Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  which  are  filed  with  the 
Commission  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  which 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  S 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room 
450  Fifth  Street  N.W..  Washington.  D.C 
Copies  of  the  filing  and  of  any 
subsequent  amendhnents  also  will  be 
available  for  inspection  and  copjring  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  oi^ganlzation. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange  and,  in  particular,  the 
requirements  of  Section  8  and  the  rules 
and  regulations  thereunder. 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date  of 
publication  of  notice  of  filing  thereof,  in 
that  the  PSE  pilot  program  terminated 
on  August  26. 1982,  and  an  extension  is 
necessary  to  allow  the  PSE  an 
opportunity  to  file  amendments  to  the 
pilot  program  under  Rule  19l>-4.  The 
Commission  believes  it  is  appropriate  to 
extend  the  pilot  program  pending 
submission  by  the  PSE  of  such 
amendments. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act  that  the 
proposed  rule  change  referenced  above 
be,  and  hereby  is.  approved. 


[FRDoal£-24' 

BiLUM  con 


EFFECnVE 

service  at  i 
become  efi 


For  the  Commissioa  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

George  A.  FitzainaaaB, 

Secretary. 

(FR  Ooc  S^2440S  FUsd  S^-SZ:  8:45  am) 
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DEPARTMENT  OF  THE  TREASURY 

Customs  Servic* 
[T.0. 82-161] 

Andrade  and  Tecate,  Caiifomia, 
Customs  Ports  of  Entiy;  Ctiange  in 
Hours  of  Service 

agency:  Customs  Service,  Treasury. 
.  action:  Notice  of  change  in  hours  of 
service. 

summary:  This  notice  announces  a 
change  in  the  hours  of  service  at  the 
Customs  ports  of  entry  at  Andrade  and 
Tecate,  Caiifomia.  Currently,  the  hours 
of  operation  are  6:00  a.m.  to  midnight  at 
Andrade  and  7:00  a.m.  to  midnight  at 
Tecate.  The  "new  hours  of  service  at  both 
ports  will  be  e«)  a.m.  to  10«)  p.m.  daily. 
The  change  wUl  enable  Costoms  to 
obtain  more  efficient  use  of  its 
personnel,  facilities,  and  resources  in 
the  area. 

EFFECTIVE  DATE:  The  new  hours  of 
service  at  Andrade  and  Tecate  will 
become  effective  October  4, 1962. 
FOR  FURTHER  MFOmiATION  CONTACT: 
Renee  DeAtley,  OfBoe  of  Inspection. 
U.S.  CustcMns  Service,  1301  Constitution 
Avenue,  NW..  Washington.  D.C  20229 
[2Q2-56&-81S7). 

SUPPLEMENTARY  INFORMATION: 
Background 

Section  101.6,  Customs  Regulations  (19 
CFR  101>6).  provides  that  each  Customs 
ofBce  shall  be  open  for  the  transaction 
of  Customs  business  between  the  hours 
of  8:30  a jn.  and  5:00  pjn.  on  all  days  of 
the  year  except  Saturdays,  Sundays,  and 
national  holidays.  It  also  provides  that 
services  performed  outside  a  Customs 
office  generally  shall  be  furnished 
between  the  hours  of  8:00  ajn.  and  5:00 
pjn.  Many  offices  provide  service  during 
hours  in  addition  to  those  specified  in 
the  regulations. 

The  Customs  ports  of  entry  at 
Andrada  and  Tecate,  California,  located 
on  the  U.S.-Mexican  border,  in  the  San 
Diego  Customs  district  are  often  from 
6:00  a.m.  to  midnight  and  7iX>  a.m.  to 
midnight  respectively.  However, 
because  the  volume  of  traffic  passing 


through  each  port  between  the  hours  of 
10:00  p.m.  and  midnight  (an  average  of 
12  vehicles)  does  not  warrant  providing 
regular  service  during  these  hoiuv. 
Customs  officials  in  that  area  have 
recommended  that  the  hours  of  service 
at  these  ports  be  chained  so  diat  both 
are  open  from  6:00  ajn.  to  IftflO  pjn.  The 
reaaoos  for  the  teoooBtendatian  are  tliat 
closing  both  ports  at  UkOO  pjn.  tvill 
permit  better  use  of  Castoms  oianpower 
and  reduce  adminislraUre  expenses. 

Because  opening  Tecate  at  6:00  ajn. 
will  provide  «Aji«v;TOii  service  for 
approximatriy  100  local  oommunter 
vehicles  it  also  has  been  recommtiided 
that  that  port  be  opened  one  hour 
earlier. 

Based  upon  the  recommendations,  by 
T.D.  81-279,  published  in  the  Federal 
Register  on  November  6, 1981  (46  FR 
55174),  Customs  aimiomiced  ftat 
effective  December  7, 1981,  the  hours  of 
service  at  these  two  ports  were  being 
changed  to  6:00  a.m.  to  10:00  p.m.  daily. 
However,  soon  after  that  announcement 
Customs  became  aware  of  considerable 
public  interest  in  this  matter. 
Accordingly,  by  T.D.  82-7,  published  in 
the  Fadacal  Register  on  January  8, 1982 
(47  FR  1065),  1065),  TD.  81-279  was 
revoked,  and  comments  were  invited 
from  the  public  on  the  proposal  to 
change  the  hours  of  service  at  Andrade 
and  Tecate  to  6:00  a.m.  to  10:00  pjn. 
daily. 

Discossioo  of  Comments 

No  comments  were  received  with 
respect  to  the  change  in  hours  at 
Andrade. 

A  numb«'  of  comments  were  received 
concerning  the  change  in  hours  at 
Tecate.  several  of  which  were  favorable 
and  others  which  were  unfavorable. 

The  commenters  in  favor  of  the 
change  stated  that  the  earlier  opening 
time  would  be  he^fnl  to  the  public  in 
that  it  would  benefit  workers  and  school 
children.  These  commenters  contend 
that  the  change  in  closing  time  would 
not  woric  a  hardship  on  the  public  since 
most  or  all  of  the  area  businesses  are 
closed  by  10:00  p.m. 

The  commenters  against  the  change 
maintain  that  there  will  be  business 
losses  in  the  area,  including  San  Diego. 

Customs  recognizes  that  many 
Mexican  residents  trma  the  Tecate, 
Mexico,  area  shop  in  San  Diego.  We 
note,  however,  that  die  Customs  port  of 
entry  of  San  Ysidto,  wdiich  is  open  24 
hours,  is  17  miles  from  San  Diego.  The 
trip  from  San  Diego  to  Tecate,  Mexico. 
via  the  San  Ysidro  port  is  the  same 


length  as  that  saaie  trip  via  the  Tecate 

port  We  further  note  that  we  did  not 
receive  any  comments  from  San  Diego 
businesses. 

After  consideration  of  all  of  the 
comments,  Customs  has  decided  to 
change  die  boors  of  service  at  Andrade 
and  Tecate,  as  proposed,  ft  is 
anticipated  diat  Governmental  savings 
will  far  outweigh  any  inconvenience 
resulting  from  the  change.  Both  ports 
will  remain  open  beyond  the  normal 
business  hours  set  forth  in  the 
regulations,  and  area  businesses 
requiring  port  service  after  hours  may 
contact  local  Customs  officials  for 
service  which  would  be  provided  on  a 
reimbursable ' 


Dated  August  25. 1982. 
Alfred  LOeAagalua. 
Acting  ConunJssionerofCustoaiM. 

(FR  Doc  8»-2(Z«  Filed  S-Z-SZ;  MS  unl 
BtUJNQ  CODE  ttI»-(»« 

Office  Of  tlM  Secrotary 

Senior  Executive  Service  (SES) 
BonusM 

action:  Notice  of  Schedule  for 
Awarding  SES  Bonuses. 

SUMMAMV:  This  notice  annoonoes  the 
schednle  for  awarding  SES  bonuses 
(performance  awards)  in  the  Department 
of  the  Treasury. 

FOR  FURTHER  INFORMATION  CONTACT 

D.  S.  Burckman,  Director  of  Personnel. 
Room  2428. 1500  Pennsylvania  Avenue. 
N.W.,  Washington.  D.C  20220; 
Telephone:  566-2701. 

SUPPLEMENTARY  MPORMATION:  This 

notice  is  published  pursuant  to  guidance 
from  the  Director  of  the  Office  of 
Personnel  Management  dated  July  21, 
1980.  The  Department  of  the  Tteasory  is 
scheduled  to  award  bonuses  to  eBgiUe 
career  senior  executives  for  the 
performance  appraisal  period  ending 
September  90, 1962,  with  payouts  by 
December  31, 1962.  Such  bonuses  are 
audtorized  by  section  407(a)  of  the  Civil 
Service  Reform  Act  of  1978  (Pub.  L  9S- 
454),  codified  hi  5  U.S.C.  5384,  and  by 
section  303  of  the  Supplemental 
Appropriations  and  Rescission  Act  1980 
(Pub.  L  9e-30«). 

This  notice  does  not  meet  the 
Department's  criteria  for  significant 
regulations. 
Core  P.  Beebe, 

Asaiataat  Secretary  (Admiaistixitiaa). 
[FR  Doc  ca^aoa  FIM  ».i-et:  •«  a^ 
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TNs  section  of  the  FEDERAL  REGISTER 
oonWrw  noticee  of  meetings  published 
under  the  "Giovemment  in  the  Sunshine 
Act"  (Pub.   L  94-409)  5  U.S.a 
552b(e)(3). 


CONTEMTS 

Federal  Deposit  Insurance  Corpora- 
tion   1 

International  Trade  Commission 2 

Parole  Commission 3,  4 

Postal  SenHce - 5,  6 

Student  Financial  Assistance,  National 

Commission ~—  ^ 

United  States  RalKvay  Assodaion  —  8 


FEDERAL  DEPOSIT  mSUfUNCC 
CORPORATION 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C  552b),  notice  is  hereby  given  that 
at  12KX)  noon  on  Tuesday,  August  31, 
1982,  the  Board  of  Directors  of  the 
Federal  Deposit  Insurance  Corporation 
met  in  closed  session,  by  telephone 
conference  call,  to  (1)  receive  bids  for 
the  purchase  of  certain  assets  of  and  the 
assumption  of  the  liability  to  pay 
deposits  made  in  Western  National 
Bank,  Santa  Ana,  California,  which  was 
closed  by  the  Comptroller  of  the 
Currency  on  Friday,  August  27, 1982;  (2) 
accept  the  bid  for  the  transaction 
submitted  by  Commonwealth  Bank, 
Hawthorne,  CaUfomia;  (3)  approve  the 
application  of  Commonwealth  Bank, 
Hawthorne,  California,  for  consent  to 
purchase  the  assets  of  and  assume  the 
liability  to  pay  deposits  made  in 
Western  National  Bank,  Santa  Ana, 
California,  and  for  consent  to  establish 
the  sole  office  of  Western  National  Bank 
as  a  branch  of  the  resultant  bank;  and 
(4)  provide  such  financial  assistance, 
pursuant  to  section  13(e)  of  the  Federal 
Deposit  Insurance  Act  (12  U.S.C 
1823(e)).  as  was  necessary  to  effect  the 
purchase  and  assumption  transaction. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Chairman 
William  M.  Isaac  seconded  by  Director 
Irvine  R  Sprague  (Appointive), 
concurred  in  by  Mr.  Doyle  L  Arnold, 
acting  in  the  place  and  stead  of  Director 
C  T.  Conover  (Comptroller  of  the 
Currency),  that  the  Corporation  business 
required  its  consideration  of  the  matters 
on  less  than  seven  days'  notice  to  the 
pubUc;  that  no  earlier  notice  of  the 


meeting  was  practicable;  that  the  public 
interest  did  not  require  consideration  of 
the  matters  in  a  meeting  open  to  public 
observation;  and  that  the  matters  could 
be  considered  in  a  closed  meeting 
pursuant  to  subsections  (c)(8), 
(c)(9)(A)(U),  and  (c)(9)(B)  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b(c)(8),  (c)(9)(A)(u),  and 
(c)(9)(B)). 

Dated:  August  3a  1982. 
Federal  Deposit  Insurance  Corporation 
Hoyle  L.  Robiiiaon. 
Executive  Secretary. 

(S-U63-B2  FUmL9-1-82:  12)47  pm| 
■■JJNQ  COOC  •714-tl-M 


INTERNATIONAL  TRADE  COMMISSION 
TIME  AND  date:  3:30  p.m.,  Tuesday, 
September  14, 1982. 
place:  Room  117.  701  E  Street,  N.W., 
Washington,  D.C.  20436. 
STATUS:  Open  to  the  public 
MATTERS  TO  BE  CONSIDERED: 

1.  Agenda.  ■ 

2.  Minutes. 

3.  Ratifications. 

4.  Petitions  and  complaints  if  necessary: 
a.  Certain  braiding  machines  (Docket  No. 

863). 

5.  Investigation  731-TA-lOl  (Preliminary) 
(Griege  Polyester/Cotton  Printcloth  from  the 
People's  Republic  of  China)— tniefing  and 
vote. 

6.  Any  items  left  over  from  previous 
agenda. 

CONTACT  PERSON  FOR  MORE 

information:  Kenneth  R.  Mason, 
Secretary  (202)  523-0161. 

|S-U60-a2  FUwl  S-31-82: 4:50  pm] 


PAROLE  commission 

[2P0401] 

TIME  AND  date:  2  p.m.-3:30  p  jn^ 
Thursday,  September  9, 1982. 
place:  Room  420-^.  One  North  Park 
Building,  5550  Friendship  Boulevard, 
Chevy  Chase,  Maryland  20815,  and  over 
a  conference  telephone  circuit 
status:  Open. 

MATTERS:   , 

1.  Consideration  of  a  proposed  budget 
request  sulnnitted  by  the  Qiairman  for  f/y 
1984. 


2.  Discussion  of  various  aspects  of  the 
supplemental  budget  request  for  f/y  1962,  aad 
the  budget  for  f/y  1983. 

CONTACT  PERSON  POR  MORE 
information:  James  R.  Draley,  Program 
Management  Officer,  U.S.  Parole 
Commission,  492-5957. 

IS-12S7-S2  niad  8-31-82;  4:22  pm| 
MUMQ  COOC  4410-01-11 


PAROLE  COMMISSION 

National  Commissioners  (the 
Commissioners  presenUy  maintaining 
offices  at  Chevy  Chase,  Maryland, 
Headquarters). 

TIME  AND  date:  10  a.m.,  Monday. 
September  13, 1982. 

place:  Room  420-F,  One  North  Park 
Building,  5550  Friendship  Boulevard, 
Chevy  Chase,  Maryland  20815. 
status:  Closed  pursuant  to  a  vote  to  be 
taken  at  the  beginning,  of  the  meeting. 
MATTERS  TO  BE  CONSIDERED:  Referrals 
from  Regional  Commissioners  of 
approximately  5  cases  in  which  inmates 
of  Federal  prisons  have  applied  for 
parole  or  are  contesting  revocation  of 
parole  or  mandatory  release. 

CONTACT  PERSON  POR  MORE 
INFORMATION:  Linda  Wines  Marble, 
Chief  Case  Analyst.  National  Appeals 
Board,  United  States  Parole  Commission 
(301)  492-5987. 

(S-1284-S2  rati  0-1-82: 2:37  pa| 
HIXMO  COM  4410-01-M 


POSTAL  SERVICE 

The  Board  of  Governors  of  the  United 
States  Postal  Service,  pursuant  to  its 
Bylaws  (39  CFR  7.5)  and  Uie 
Government  in  the  Sunshine  Act  (5 
U.S.C.  552b),  hereby  gives  notice  that  it 
intends  to  hold  meetings  at  2.-00  p.m.  on 
Thursday.  September  9,  and  8:30  a  jn.  on 
Friday,  September  10, 1982.  hi  the 
Benjamin  Franklin  Room.  11th  Floor, 
Postal  Service  Headquarters.  475 
L'Enfant  Plaza,  S.W.,  Washington,  D.C 
As  indicated,  in  the  following 
paragraphs,  the  September  9  meeting  is 
closed  to  public  observation.  The 
September  10  meeting  is  open  to  the 
public.  The  Board  expects  to  discuss  the 
matters  stated  in  the  agenda  which  is 
set  forth  below.  Requests  for 
•  infonnati(m  about  the  meetings  should 
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be  addressed  to  the  Secretary  of  the 
Board.  Louis  A.  Cox.  at  (202)  245-4632. 

At  its  meeting  on  August  2. 1982,  the 
Board  voted  to  close  to  public  - 
observation  a  portion  of  its  meeting 
scheduled  for  September  9, 1982. 

This  portion  of  the  meeting  to  be 
closed  will  consist  of  further 
consideration  of  the  July  9, 1982, 
decision  of  the  U.S.  Court  of  Appeals  for 
the  Second  Circnit  in  Time,  Inc.  et  al.  v. 
United  States  Postal  Service  concerning 
the  most  recent  general  ratemaking 
proceeding. 

At  iU  meeting  of  July  6, 1982,  the 
Board  voted  to  close  a  portion  of  its 
September  meeting  to  continue  its 
discussion  of  Postal  Service  strategic 
planning. 

Agenda 

Thursday  Afternoon  Session  (Closed) 

1.  Furtlier  Consideration  of  Court  Decision  on 

Rates 

2.  Strategic  Planning 

Friday  Morning  Session  (Open) 

1.  Minutes  of  the  Previous  Meeting 

2.  Remarks  ^f  tiie  Postmaster  General 

(In  Iceeping  witli  its  consistent  practice,  the 
Board's  agenda  provides  this  opportunity 
for  the  Postmaster  General  to  infonn  the 
members  of  miscellaneous  current 
developments  concerning  the  Postal 
Service.  He  might  report  for  example, 
the  appointment  or  assignment  of  a  l(ey 
offidai,  or  the  effect  on  postal  operations 
of  unusual  weather  or  a  major  strike  in 
the  transportation  industry.  Notliing  that 
requires  a  decision  by  the  Board  is 
brought  up  under  this  item.) 

3.  Adjustment  in  Compensation  of  Certain 

Postal  Excecutives 
(The  Board  will  consider  a 
recommendation  by  the  Postmaster 
General  regarding  the  compensation  of 
two  officers  of  the  Postal  Service,  which 
requires  approval  of  the  Board  under  the 
Board's  Bylaws.) 

4.  USPS  Tentative  Budget  Program 

(Mr.  Finch,  Senior  Assistant  Postmaster 
General,  Finance  Group,  will  discuss  the 
Postal  Service's  tentative  budget  program 
for  fiscal  year  1984  with  the  Board.) 

5.  Postal  Rate  Commission  Budget 
(Under  the  Postal  Reorganization  Act  the 

Postal  Rate  Commission  periodically 
prepares  and  submits  to  the  Postal 
Service  a  budget  of  the  Commission's 
expenses.  The  budget  is  to  be  considered 
approved  as  submitted  if  the  Governors 
of  the  Postal  Service  do  not  act  to 
include  if  by  unanimous  written  decision. 
This  matter  is  included  on  the  agenda  to 
give  the  Governors  an  opportunity  to  act 
on  the  Commission's  budget) 

6.  Status  for  Congressional  Revenue  Forgone 

Appropriations  for  fiscal  year  1982. 
(Mr.  Finch  and  Mr.  Morgan  will  Mef  the 
Board  on  the  status  of  fiscal  year  1963 
appropriations  legislation  so  that  the 


Governors  may  consider  possible  action 
under  39  U.S.C  3827  to  adjust  the  ntes 
charged  for  prefetred  categories  of  mail  if 
then  were  to  be  a  failure  of 
appropriations. 

7.  Report  by  the  Chairman  of  the  Committee 

on  Electronic  Communicationa. 
(Mr.  Sullivan  will  report  on  the  cun«nt 
status  of  E-COM.) 

8.  Capital  Investment  Projects. 

a.  Option  to  Purchase  Additional  Flats 
Sorting  Machines 

(The  Board  will  consider  the  option 
included  in  its  approval  in  June,  1961,  to 
purchase  additional  flats  sorting 
machines.) 

b.  STARS 

(Mr.  Hnch  will  present  a  proposal  for 
approval  of  a  capital  investment  for  a 
Source  Time  and  Attendance  Reporting 
System.) 
0.  Policy  on  Preservation  of  Historic 
Buildings. 
(Mr.  Bigiin  will  brief  the  Board  on  the 
Postal  Service's  policy  on  historic 
preservation.) 

Louis  A.  Cox. 

Secretary, 

(S-1280-8Z  PUed  S-l-SZ:  9:43  am] 

BiLiJNO  CODE  rm-it-m 


addressed  to  the  Secretary  of  the  Board. 
Louis  A  Cox.  at  (202)  24S-4632. 
LoabA.Cox. 

Secretary. 

(S-USI-SI  Filed  S-t-aZ;  Sitt  an] 

■auM  cone  ma-t»4i 


POSTAL  SERVICE 

The  Audit  Committee  of  the  Board  of 
Governors  of  the  United  States  Postal 
Service,  pursuant  to  the  Bylaws  of  the 
Board  (39  CFR  7.1(a)  and  7.5)  and  the 
Government  in  the  Sunshine  Act  (5 
VS.C.  552b),  hereby  gives  notice  that  it 
intends  to  hold  a  meeting  at  8.-00  a.m.  on 
Thursday,  September  9,  and  at  1.-00  p.m. 
on  Friday,  September  10, 1982,  In  the 
Benjamin  Franklin  Room.  11th  Floor. 
Postal  Service  Headquarters.  475 
L'Enfant  Plaza.  S.W.,  Washington,  D.C. 
Pursuant  to  section  552b(c)(9)P)  of  title 
5,  United  States  Code,  and  section  7.3(i) 
of  title  39.  Code  of  Federal  Regulations, 
the  Committee  has  determined  that  the 
meeting  should  be  closed  to  public 
observation.  The  only  agenda  item  for 
the  meeting  entails  a  discussion  of  the 
selection  of  an  independent  certified 
public  accounting  firm  to  certify  the 
accuracy  of  Postal  Service  financial 
statements  as  required  by  39  U.S.C 
2008(e),  the  selection  of  such  firm  being 
one  of  the  matters  that  is  reserved  for 
dedaion  by  the  Board  of  Governors 
under  section  3.4  of  the  Bylaws  of  the 
Board  (39  CFR  3.4).  Requests  for 
information  about  the  meeting  should  be 


NATIONAL  COMMSSWN  ON  STUOENT 
FINANCIAL  ASSWTANCS 
date:  lliursday,  September  23. 1962. 
TIME.  10  a  jn.-l  p  jn. 

place:  Cannon  House  OfBce  Building. 
Room  304. 

PURPOSE:  General  meeting  to  disucss  FY 
'82  and  FY  ^83  Budget 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  T.  Jerue,  Executive  Director 
(202)  472-9023. 

This  meeting  was  called  by  the 
Commission  Chairman.  Mr.  David  R. 
Jones. 

Submitted  the  1st  day  of  September.  1962. 
Rkfaard  T.  Jenie. 

Executive  Director 

(S-12SS-BZ  Piled  8-n-S&  4:33  PA] 


as.  RAILWAY  ASSOCUTKM 

DATE  AND  VMB:  September  9, 1962. 2 
p.m. 

PLACE:  Board  Room.  Room  2-50a  fifth 
floor,  955  L'Enfant  Plaza  North.  S.W„ 
Washington.  D.C 

STATUS:  The  first  portion  of  the  meeting 
will  be  closed  to  the  public;  the  second 
portion  will  be  open. 

MATTERS  TO  BE  CONStOCREO  SV  THE 
USRA  BOARD  OF  DIRECTORS  AND 
ADVISORY  BOARD: 

Portion  Closed  to  the  Public  (2  p.m./: 

1.  Internal  Personal  Matters. 

2.  Litigation  Report 

3.  Review  of  Conrail  Confidential  and 
Proprietary  Financial  Information. 

4.  IJiscussion  of  the  Status  of  Delaware  and 
Hudson. 

Portion  Open  to  the  Public  (2:30  p.m.): 

5.  Approval  of  Minutes  of  June  24, 1962 
Meeting. 

6.  Consideration  of  Section  211(h)  Loan 
Forgiveness. 

7.  Consideration  of  Delaware  ft  Hudson 
Request  for  Waiver  to  Sell  Mortgaged 
Property. 

8.  Election  of  Officers. 

9.  Conrail  Monitoring  Indicatora. 

CONTACT  PERSON  FOR  MORE 
INFORMATION.  Alex  Bilanow,  (202)  48»- 
8777,  ext  503. 
(S-UBS-«inM  S-I-Sl;  ScSt  am] 
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DEPARTMENT  OF  LABOR 

Employment  Standards 
Administration,  Wage  and  Hour 
Division 

INinimiim  Wages  for  Federal  and 
Federally  Assisted  Construction; 
General  Wage  Determination 
Decisions 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  specify,  in 
accordance  with  apphcable  law  and  on 
the  basis  of  information  available  to  the 
Department  of  Labor  from  its  study  of 
local  wage  conditions  and  from  other 
sources,  the  basic  hourly  wage  rates  and 
fringe  benefit  payments  which  are 
determined  to  be  prevailing  for  the 
described  classes  of  laborers  and 
mechanics  employed  on  construction 
projects  of  the  character  and  in  the 
localities  specified  therein. 

The  determinations  in  these  decisions 
of  such  prevailing  rates  and  fringe 
benefits  have  been  made  by  authority  of 
the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3, 1931,  as  amended  (48  Stat. 
1494.  as  amended.  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  listed  at 
36  FR  306  following  Secretary  of  Labor's 
Order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  die  Davis- 
Bacon  Act;  and  pursuant  to  the 
provinons  of  part  1  of  subtitle  A  of  title 
29  of  Code  of  Federal  Regulations, 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  21138)  and  of  Secretary  of 
Labor's  Orders  12-71  and  15-71  (36  FR 
8755,  8756).  The  prevailing  rates  and 
fringe  benefits  determined  in  these 
decisions  shall  in  accordance  with  the 
provisions  of  the  foregoing  statutes, 
constitute  the  minimum  wages  payable 
on  Federal  and  federally  assisted 
construction  projects  to  laborers  and 
mechanics  of  the  specified  classes 
engaged  on  contract  work  of  the 
.  character  and  in  the  localities  described 
therein. 

Good  cause  is  hereby  foimd  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these 
determinations  as  prescribed  in  5  U.S.C. 
553  and  not  providing  for  delay  in 
effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
construction  industry  wage 
determination  fi^quently  and  in  large 
volume  causes  procedures  to  be 


impractical  and  contrary  to  the  public 
interest. 

General  wage  determination  decisions 
are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 
Accordingly,  the  applicable  decision 
together  with  any  modifications  issued 
subsequent  to  its  publication  date  shall 
be  made  a  part  of  every  contract  for 
periformance  of  the  described  work 
within  the  geographic  area  indicated  as 
required  by  an  applicable  Federal 
prevailing  wage  law  and  29  CFR,  Part  5. 
The  wage  rates  contained  therein  shall 
be  the  minimmn  paid  under  such 
contract  by  contractors  and 
subcontractors  on  the  work. 

Modifications  and  Supersedeas 
Decisions  to  General  Wage 
-  Determination  Decisions 

Modifications  and  supersedeas 
decisions  to  general  wage  determination 
decisions  are  based  upon  information 
obtained  concerning  changes  in 
prevailing  hourly  wage  rates  and  fringe 
benefit  payments  since  the  decisions 
were  issued. 

The  determinations  of  prevailing  rates 
and  fringe  benefits  made  in  the 
modifications  and  supersedeas 
decisions  have  been  made  by  authority 
of  the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3. 1931,  as  amended  (46  Stat 
1494.  as  amended,  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  listed  at 
36  FR  306  following  Secretary  of  Labor's 
Chder  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act;  and  pursuant  to  the 
provisions  of  part  1  of  subtitle  A  of  title 
29  of  Code  of  Federal  Regulations. 
Procedure  for  Predetermination  of  Wage 
Rates  (37  ITl  21138)  and  of  Secretary  of 
Ubor's  Orders  13-71  and  15-71  (36  FR 
8755,  8756).  The  prevailing  rates  and 
fringe  benefits  determined  in  foregoing 
general  wage  determination  decisions, 
as  hereby  modified,  and/or  superseded 
shall,  in  accordance  with  the  provisions 
of  the  foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  in  contract 
work  of  the  character  and  in  the 
localities  described  therein. 


Modifications  and  supersedeas 
decisions  are  effective  from  their  date  of 
publicaHon  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 

Any  person,  organization,  or 
■governmental  agency  having  an  interest 
in  the  wages  determined  as  prevailing  is 
encouraged  to  submit  wag? rate 
information  for  consideration  by  the 
Department.  Further  information  and 
self-explanatory  forms  for  the  purpose 
of  submitting  this  data  may  be  obtained 
by  writing  to  the  U.S.  Department  of 
Labor,  Employment  Standards 
Administration.  Wage  and  Hour 
Division.  Office  of  Government  Contract 
Wage  Standards,  Division  of 
Government  Contract  Wage 
Determinations,  Washington,  D.C.  20210. 
The  cause  for  not  utilizing  the 
rulemaking  procedures  prescribed  in  5 
U.S.C.  553  has  been  set  forth  in  the 
original  General  Determination 
Decision. 

Modifications  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
modified  and  their  dates  of  publication 
in  the  Federal  Register  are  listed  with 
each  State. 

AWMina:  AL82-1014 —  ftb  19,  ISBi 

MnkK  AK81-4136. -  Ml  24, 19S1. 

AfkanwK 

AR82-400S F*.  12,  1961 

Am2-4aa6;  AR82-4037 July  9,  1982. 

ARta  «038;  AR82-4039 July  23,  1962. 

Cl«0inlKCM2-6112 July  18,  1982. 

Colorado:  0082-6104 Fab.  26,  1961 

Conrwciicut  CT81-3032 M«y  16, 1981. 

MMytand:  M061-3031 M«y  16,  1961. 

Nrtraaka:  NE82-4004  Jan.  29, 1982. 


July  17,  1981. 
July  10,  1961. 
July  8,  1961. 


PA81-3027 

PA81-3029 

PAai-3041 ._ 


Supersedeas  Decisions  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
superseded  and  their  dates  of 
publication  in  the  Federal  Register  are 
listed  with  each  State.  Supersedeas 
decisions  numbers  are  in  parentheses 
following  the  numbers  of  the  decisions 
being  superseded. 

/M*WTW:  AtJI-1294  (AL82-1039) S«pt  26,  1961. 

Orttomift  CAai-S143  (CA82-5122) Aug.  21,  1981. 

NM>  Vortt  NV81-3003  (NY82-3025) Jan.  23,  1981. 

PawwylvarM:  PA8O-3071  (PA82-3026) Oa  24,  1980. 

Utah:  UT81-61S6  (UT82-6121) Oct  2.  1961. 

Please  note  that  we  are  changing  the 
format  for  Federal  Register  wage 
decisions  to  coincide  with  the  provisions 


/  ¥ei  47;  Na  17Z  /  FkNlBy;  S«i^leiib«  a^  1M2  /  Ndlien 


Feb  19, 19ea 
July  24, 1981. 

Feb.  12,  1982 
Juty  9,  1982. 
July  23,  1982. 
July  16,  1982. 
Fab.  26,  19ea 
May  IS,  1981. 
May  IS,  1981. 
Jan.  29, 1982 


of  All  Agency  Memorandum  No.  132 
dated  Januaiy  29, 1980,  which  provides 
that  the  Department  of  Labor  will 
discontinue  identifying  fringe  benefits 
separately.  Rathn,  Utey  will  be  stated 
as  a  composite  figure  which  is  the  total 
houriy  equivalent  Value  of  fringe 
benefits  found  to  be  prevailing.  Fringe 
benefits  which  can  not  be  stated  in 
monetary  terms  will  be  shown  in 
footnotes.  This  procedure  is  being 
phased  in  gradiuJly. 

Signed  at  Washington,  D.C  this  27th  day  of 
August  1982. 
Dsrotliy  P.  CauM, 

Assistant  Administrator.  Wage  and  Hour 
Division. 

MUJMQ  CODE  451d-S7-ll 


S«pl  25,  1981. 
Aug.  21,  1981. 
Jaa  23,  1981. 
Oa  24,  1980. 
Oct  2.  1981. 
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DEPARTMEHT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration  . 


21 CFR  Part  358 
(DeciwiNaMN-0146] 


MaMtltIng  and  Thumbaudclng 
Datarrant  Drug  Products  for  Ovar^tlM- 
Counlar  Human  Uaa;  Tantathra  Final 
Monograph  | 

HOrNTT  Food  and  Drug  Administration. 
ACnOW  Notice  of  proposed  rulemaking. 


:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  a  notice 
of  proposed  rulemaking  in  the  form  of  a 
tentative  final  monograph  that  would 
establish  conditions  under  which  over- 
the-counter  (OTC)  nailbiting  and. 
thumbsucking  deterrent  drug  products 
are  generally  recognized  as  safe  and 
effective  and  not  misbranded.  FDA  is 
issuing  this  notice  of  proposed 
rulemaking  after  considering  the  report 
and  recommendations  of  the  Advisory 
Review  Panel  on  OTC  Miscellaneous 
External  Drug  Products  and  the  public 
comment  on  an  advice  notice  of 
proposed  rulemaking  that  was  based  on 
those  recommendations.  This  proposal 
is  part  of  the  ongoing  review  of  OTC 
drug  products  conducted  by  FDA. 
OATCS:  Written  comments,  objections,  or 
requests  for  oral  hearing  before  the 
Commissioner  of  Food  and  Drugs  on  the 
proposed  regulation  by  November  2. 
1962.  New  data  by  September  3. 1983. 

Comments  on  the  new  data  by 
November  3. 1983.  These  dates  are 
consistent  with  the  time  periods 
specified  in  the  agency's  final  rule 
revising  the  procedural  regulations  for 
reviewing  and  classifying  OTC  drugs, 
published  in  the  Fedml  Register  of 
September  29. 1981  (46  FR  47730). 
Comments  on  the  agency's  economic 
impact  determination  by  January  2. 1983. 
ADDWtat;  Written  comments,  objections, 
or  requests  for  oral  hearing  to  the 
Dockets  Management  Branch  (HFA- 
306),  Food  and  Drug  Administration.  Rm. 
4-82. 6600  Fishers  Lane.  Rockville,  MD 
20657.  New  data  and  commenta  on  new 
data  should  also  be  addressed  to  the 
Dockets  Management  Branch. 
MM  njnnm  inwhiiatiom  contact: 
William  E.  Gilbertson.  National  Center 
for  Drugs  and  Biologies  (HFD-610).  Food 
and  Drug  Administratioa  5600  Fishers 
Lane,  Rockville.  MD  20887, 301-44^- 
48ea 

■UPWiawNTHWY  mMWMATiON:  In  the 
Fad«al  Ragbrter  of  October  17. 1980  (45 
FR  60122)  FDA  published,  under 
|33ai0(a)(6)  (21  CFR  330.10(a)(6)).  an 


advance  notice  of  proposed  rulemaking 
to  establish  a  monograph  for  OTC 
nailbiting  and  thumbsucking  deterrent 
drug  products,  together  with  the 
recommendations  of  the  Advisory 
Review  Panel  on  OTC  Miscellaneous 
External  Drug  Products,  which  was  the 
advisory  review  panel  responsible  for 
evaluating  data  on  the  active  ingredients 
in  this  drug  class.  Interested  persons 
were  invited  to  submit  comments  by 
January  15, 1981.  Reply  comments  in 
response  to  comments  filed  in  the  initial 
comment  period  could  be  submitted  by 
February  18, 1981. 

In  accordance  with  9  330.10(a)(10).  the 
data  and  information  considered  by  the 
Panel  were  put  on  public  display  in  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration 
(address  above),  after  deletion  of  a 
small  amount  of  trade  secret 
information. 

The  advance  notice  of  proposed 
rulemaking,  which  was  pubfished  in  the 
Federal  Registw  on  October  17, 1980  (45 
FR  69122),  was  designated  as  a 

"proposed  monograph"  in  order  to  

conform  to  terminology  used  in  the  OTC 
drug  review  regulations  (21  CFR  30.10). 
Similarly,  the  present  document  is 
designated  in  the  OTC  drug  review 
regulations  as  a  "tentative  final 
monograph."  Its  legal  status,  however,  is 
that  of  a  proposed  rule.  In  this  tentative 
final  monograph  (proposed  rule)  the 
FDA  states  for  the  firat  time  its  position 
on  the  establishment  of  a  monograph  for 
OTC  nailbiting  and  thumbsucking 
deterrent  drug  products.  Final  agency 
action  on  this  matter  will  occur  with  the 
publication  at  a  future  date  of  a  final 
monograph,  which  will  be  a  final  rule 
establishing  a  monograph  for  OTC 
nailbiting  and  thumbsucking  deterrent 
drug  products. 

In  response  to  the  advance  notice  of 
proposed  rulemaking,  one  consumer 
submitted  a  comment  A  copy  of  the 
comment  received  is  also  on  public 
display  in  the  Dockets  Management 
Broach. 

This  proposal  would  amend 
Subchapter  D  of  Chapter  I  of  Title  21  of 
the  Code  of  Federal  Regulations  in  Part 
358  by  adding  Subpart  C.  This  prcqrasal 
constitutes  FDA  tentative  adoption  of 
the  Panel's  conclusions  and 
recommendations  on  OTC  nailbiting  and 
thumbsucking  deterrent  drug  products 
as  modified  on  the  basis  of  the  comment 
received  and  the  agency's  Independent 
evaluation  of  the  Panel's  report 
Modifications  have  ben  made  for  clarify 
and  regulatory  accuracy  and  are 
reflected  in  this  tentative  final 
monograph.  The  agency  emphasizes  that 
no  nailbiting  and  thumbsucking 
deterrent  active  ingredients  have  been 


determined  to  be  generally  recognized 
as  safe  and  effective  and  not 
misbranded.  However,  the  agency  is 
proposing  Category  I  labeling  in  this 
document  in  the  event  that  data  are 
submitted  whidi  result  in  the  upgrading 
of  any  ingredient  to  monograph  status  in 
the  final  rule. 

FDA  published  in  the  Federal  Register 
of  September  29. 1981  (46  FR  47730)  a 
final  rule  revising  the  OTC  procedural 
regulations  to  conform  to  the  decision  in 
Cutler  v.  Kennedy.  475  F.  Supp.  838 
(DJ).C  1979).  The  Court  in  Cutler  held 
that  the  OTC  drug  review  regulations  (21 
CFR  330.10)  were  unlawful  to  the  extent 
that  diey  authorized  the  ipariceting  of 
Category  in  drugs  after  a  final 
monograph  had  been  established. 
Accordingly,  this  provision  is  now 
deleted  fit>m  the  regulations.  The 
regulations  now  provide  that  any  testing 
necessary  to  resolve  the  safefy  or 
effectiveness  issues  that  formerly 
resulted  in  a  Category  in  classification, 
and  submission  to  FDA  ef  the  results  of 
that  testing  or  any  other  data,  must  be 
done  during  the  OTC  drug  rulemaking 
process  before  the  establishment  of  a 
final  monograph  (46  FR  47738). 

Although  it  was  not  required  to  do  so 
under  Cutler,  FDA  will  no  longer  use  the 
terms  "Category  L"  "Category  H"  and 
"Category  DT*  at  the  final  monograph 
stage  in  favor  of  the  terms  "monograph 
conditions"  (old  Category  I)  and 
"nonmonograph  conditions"  (old 
Categories  II  and  m).  This  document 
retains  the  concepts  of  Categories  L II, 
and  in  at  the  tentative  final  monograph 
stage. 

The  agency  advises  that  the 
conditions  under  which  the  drug 
products  that  are  subject  to  this 
monograph  would  be  generally 
recongized  as  safe  and  effective  and  not 
misbranded  (monograph  conditions)  will 
be  effective  12  months  after  the  date  of 
publication  of  the  final  monograph  in  the 
Federal  Register.  On  or  after  that  date, 
no  OTC  drug  products  that  are  subject 
to  the  monograph  and  that  contain 
nonmonograph  conditions.  i.e., 
conditions  that  would  cause  the  drug  to 
be  not  generally  recognized  as  safe  and 
effective  or  to  be  misbranded,  may  be 
initially  introduced  or  initially  delivered 
for  introduction  Into  interstate 
commerce  unless  they  are  the  subject  of 
an  approved  new  drug  application. 
Further,  any  OTC  drug  products  subject 
to  this  monograph  that  are  repackaged 
or  relabeled  after  the  effective  date  of 
the  monograph  must  be  in  compliance 
with  the  monograph  regardless  of  the 
date  the  product  was  initially  introduced 
or  initially  delivered  for  introduction 
into  interstate  commerce.  Manufacturers 
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are  encouraged  to  comply  voluntarily 
with  the  monograph  at  tti*  earDest 
poaaible  date. 

In  the  advance  notice  of  proposed 
rulemaking  for  OTC  nailbtttng  and 
thumbsuddng  detenent  drug  products 
(publi^ed  in  the  Padaral  Ragistar  of 
October  17. 1980  (45  FR  69122)),  the 
agency  suggested  diat  the  conditions 
included  in  die  monograph  (Category  I) 
be  effective  30  days  after  the  date  of 
publication  of  the  final  manograph  in  the 
Federal  Register  and  that  the  conditions 
excluded  from  the  monograph  (Category 
U)  be  eliminated  firom  OTC  drug 
products  effective  6  months  after  the 
date  of  publication  of  the  final 
monograph,  regardless  of  whether 
further  testing  was  undertaken  to  justify 
their  future  use.  Experience  has  shown 
that  relabeling  of  products  covered  by 
the  monogra^  is  necessary  in  order  for 
manufacturers  to  comply  with  the 
monograph.  New  labels  containing  the 
monograph  labeling  have  to  be  writtea 
ordered,  received,  and  incorporated  into 
the  manufacturing  process.  The  agency 
has  determined  that  it  is  impractical  to 
expect  new  labeling  to  be  in  effect  30 
days  after  the  date  of  publication  of  the 
final  monograph.  Experience  has  shown 
also  that  if  the  deadhne  for  relabeling  is 
too  short,  the  agency  is  burdened  with 
extension  requests  and  related 
paperwork. 

In  addition,  some  products  will  have 
to  be  reformulated  to  comply  with  the 
monograph.  Reformation  often  involves 
the  need  to  do  stability  testing  on  the 
new  product  An  accelerated  aging 
process  may  be  used  to  test  a  new 
formulation;  however,  if  the  stability 
testing  is  not  successful,  and  if  further 
reformulation  is  required,  there  could  be 
a  further  delay  in  having  a  new  product 
available  for  manufacture. 

The  agency  wishes  to  establish  a 
reasonable  period  of  time  for  relabeling 
and  reformulation  in  order  to  avoid  an 
unnecessary  disruption  of  the 
marketplace  that  could  not  only  result  in 
economic  loss,  but  also  interfere  with 
consumers'  access  to  safe  and  effective 
drug  products.  Therefore,  the  agency  is 
proposing  that  the  final  monograph  be 
effective  12  months  after  the  date  of  its 
publication  \n  the  Fedwal  Register.  The 
agency  believes  that  within  12  months 
after  the  date  of  publication  most 
manufacturers  can  order  new  labeling 
and  reformulate  &eir  products  and  have 
them  in  compliance  in  the  maricetplace. 
However,  if  the  agency  determines  that 
any  labeling  for  a  condition  included  in 
the  final  manograph  ahoidd  be 
implemented  sooner,  a  shorter  deadline 
may  be  estabMwd.  SimHariy,  if  a  safety 
problem  is  idenfified  far  a  particular 


nonmonugi^li  oonditien.  a  shorter 
deacfline  may  be  get  for  removal  of  that 
condition  fron  OTC  (fang  products. 

L  Tlie  Agency's  Tantativ  Conrhisions 
onflwr 


nailMting 

actiw  logiwfientK 


One  comment  questioned  how  the 
government  could  become  involved  in 
such  a  trivial  matter  as  proposing  a  rule 
on  nailbiting  and  thumbsuddng 
deterrent  d^  products.  The  comment 
requested  diat  the  agency  not  issue  diis 
rule. 

As  part  of  the  agency's  review  of  all 
OTC  drug  products,  the  Panel 
considered  the  safety  and  effectiveness 
of  many  classes  of  OTC  miscellaneous 
external  drug  products.  Although 
nailbiting  and  thumbsucking  deterrent 
drug  products  affect  only  a  small  group 
of  consumers,  the  agency  believes  that 
all  maiketed  OTC  drug  products  should 
be  both  safe  and  effective  and  not 
misbranded  for  their  intended  use. 
Accordingly,  the  agency  is  continuing 
with  this  rulemaking  proceeding. 

n.  The  Agency's  Tentative  Adoption  of 
the  Panel's  Reipott 

A.  Summary  of  Ingredient  Categories 
and  Testing  of  Category  If  and  Category 
III  Conditions 

1.  Summary  of  ingredient  categories. 
The  agency  has  reviewed  the  two 
claimed  active  ingredients,  denatonium 
benzoate  and  sucrose  octaacetate, 
submitted  to  the  Panel  and  concurs  with 
the  Panel's  categorization  of  these 
ingredients  in  Category  UL 

The  Panel  placed  denatonium 
benzoate  (0.35  percent  or  less)  and 
sucrose  octaacetate  (6  percent  or  less)  in 
Category  III  because  the  available  data 
were  insufficient  to  permit  final 
classification.  The  Panel  concluded  that 
both  denatonium  benzoate  and  sucrose 
octaacetate  are  safe  for  adults  and 
child^  4  years  of  age  and  older,  but 
ther^  are  insufficient  data  to  determine 
their  effectiveness  as  nailbiting  and 
thumbsucking  deterrent  drug  products. 
FDA  concurs  with  ^e  Panel's  Category 
in  classification  of  denatonium 
benzoate  and  sucrose  octaacetate  as 
single  active  ingrec^^ts. 

TThe  Panel  recognized  the  combination 
of  denatonium  benzoate  and  sucrose 
octaacetate  as  a. Category  III    * 
combination  because  the  perception  of  a 
bitter  taste  may  vary  bora  person  to 
person  and  from  ingredient  to 
ingredient  FDA  agrees  with  the  Panel's 
Category  m  classification  because  there 
are  insufficient  data  to  establish  the 
effectiveness  of  the  combination. 

For  the  convenience  of  the  reader,  the 
following  table  is  included  as  a 
Bummaiy  of  the  categorization  of 


2.  Testing  of  Category  II  and  Category 
nJcondiUaas.  The  Panel  recommendad  > 
testing  guidelines  for  nailbiting  and 
thumbsucking  deterrent  drug  products 
(45  FR  60127).  The  agency  is  offering 
these  guidelines  as  die  Panel's 
recommendations  without  adopting 
them  or  making  any  formal  comment  on 
them.  Interested  persons  may 
communicate  with  the  agency  about  the 
submission  of  data  and  information  to 
demonstrate  the  safety  or  effectiveness  ■ 
of  any  nailbiting  and  thumbsucking 
deterrent  ingre^ent  or  condition 
included  in  the  review  by  following  the 
procedures  outlined  in  the  agency's 
policy  statement  published  in  the 
Federal  Register  of  September  29, 1981 
(46  FR  47740).  This  policy  statement 
includes  procedures  for  the  submission 
and  review  of  proposed  protocols, 
agency  meetings  with  industry  or  other 
interested  persons,  and  agency 
communlcaUons  on  submitted  test  data 
and  other  information. 

B.  Summary  of  the  Agency's  Changes  in 
the  Panel's  Recommendations 

FDA  has  considered  the  comment  and 
other  relevant  information  and 
concludes  that  it  will  tentatively  adopt 
the  Panel's  report  and  recommended 
monograph  with  the  changes  described  , 
in  the  summary  below. 

1.  In  accord  with  the  monograph 
format  currentiy  being  used  in  other 
tentative  final  monographs,  the  agency 
proposes  to  combine  the  Panel's 
recommended  indications  in 

S  358.250(b)(1).  (2).  and  (3)  (redesignated 
S  358.250(b))  to  read  as  follows:  "For  use 
as  a"  (select  one  of  the  following: 
"nailbiting."  "thumbsucking,"  or 
"nailbiting  and  thumbsucking") 
"deterrent  in  persons  aged  4  years  and 
older." 

In  addition,  the  agency  also  proposes 
to  combine  the  Panel's  recommended 
directions  in  S  3S8.250(d)(l),  (2),  and  (3) 
(redesignated  9  358.250(d))  to  read  as 
follows  in  the  tentative  final  monograph: 
"Apply  to  die"  (select  one  of  the 
following:  "nail,"  "diumb,"  or  "nail  or 
thumb")  **after  washing  hands  and  at 
bedtime." 

2.  Hie  Panel  recommended  tfiat  the 
directions  for  use  in  |  S58.2S0(d)  be 
followed  by  ttie  phrase  "or  as  directed 
by  a  phyaidan."  Believing  that  die  word 
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"doctiv^  is  more  commonly  used  and 
better  understood  by  consumers,  the 
agency  is  substituting  the  word  "doctor" 
for  "physician"  in  this  phrase  in  the 
tentative  final  monograph,  if  the  word 
"doctor"  is  adopted  in  the  final 
monograph,  the  agency  will  use  this 
language  in  othere  final  monographs  and 
other  applicable  OTC  drug  regulations 
and  will  propose  amendments  to  those 
regulations  accordingly.  PubUc  comment 
on  this  proposed  change  in  labeling 
language  is  invited. 

3.  Based  on  a  review  of  the  labels  of 
products  submitted  to  the  Panel  the 
warning  in  9  358.2S0(c)(2)  has  been 
expanded  to  include  the  terms 
"flammable"  and  "heat."  The  agency 
believes  that  this  additional  information 
provides  a  more  informative  warning 
and  proposes  that  the  warning  in 
i  358.250(c)(2)  read  as  follows  in  the 
tentative  final  monograph:  "Flammable, 
keep  away  bom  heat  or  flame." 

liie  agency  has  examined  the 
economic  consequences  of  this  proposed 
rulemaking  and  has  determined  that  it 
does  not  require  either  a  Regulatory 
Impact  analysis,  as  specified  in 
Executive  Order  12291,  or  a  Regulatory 
Flexibility  Analysis,  as  defined  in  the 
Regulatory  Flexibility  Act  (Pub.  L  9&- 
354).  Specifically,  nailbiting  and 
thimibsucking  deterrent  drug  products 
containing  denatonium  benzoate  and 
sucrose  octaacetate  may  continue  to  be 
maiketed  while  additional  testing  is 
being  performed.  If  neither  of  these 
ingredients  is  elevated  to  Category  I 
status,  then  there  will  be  no  active 
ingredients  to  include  in  a  final 
monograph,  and  these  products  will 
have  to  be  removed  from  the  market.  If 
either  of  these  ingredients  is  elevated  to 
Category  I  status,  some  relabeling  will 
be  necesary  because  the  agency  has 
made  some  minor  revisions  in  ihe 
Panel's  recommended  labeling. 
Manufacturers  will  have  up  to  12 
months  to  revise  their  product  labeling. 
In  most  cases,  this  will  be  done  at  the 
next  printing  so  that  minimal  costs 
should  be  incurred.  Thus,  the  impact  of  a 
final  rule  appears  to  be  minimal  whether 
or  not  the  ingredients  are  elevated  to 
Category  I  status.  Therefore,  the  agency 
concludes  that  the  proposed  rule  is  not  a 
major  rule  as  defined  in  Executive  Order 
12291.  Further,  the  agency  certifies  that 
the  proposed  rule,  if  implemented,  will 
not  have  a  significant  economic  impact 
on  a  substantial  nimiber  of  small  entities 
as  defined  in  the  Regulatory  Flexibility 
Act 

The  agency  invites  public  comment 
regarding  any  substantial  or  significant 
economic  impact  that  this  rulemaking 
would  have  on  OTC  nailbiting  and 


thumbsucking  deterrent  drug  products. 
Types  of  impact  may  include,  but  are 
not  limited  to,  costs  associated  with 
product  testing,  relabeling,  repackaging, 
or  reformulating.  Comments  regarding 
the  impact  of  this  rulemaking  on  OTC 
nailbiting  and  thumbsucking  deterrent 
drug  products  should  be  accompanied 
by  appropriate  dociunentation.  Because 
the  agency  has  not  previously  invited 
specific  comment  on  the  economic 
impact  of  the  OTC  drug  review  on 
nailbiting  and  thumbsucking  deterrent 
drug  products,  a  period  of  120  days  from 
the  date  of  publication  of  this  proposed 
rulemaking  in  the  Federal  Register  will 
be  provided  for  comments  on  this 
subject  to  be  developed  and  submitted. 
The  agency  will  evaluate  any  comments 
and  supporting  data  that  are  received 
and  will  reassess  the  economic  impact 
of  this  rulemaking  in  the  preamble  to  the 
final  rule. 

The  agency  has  careully  considered 
the  potential  environmental  effects  of 
this  proposal  and  has  concluded  that  the 
action  will  not  have  significant  impact 
on  the  human  environment  and  an 
environmental  impact  statement 
therefore  will  not  be  prepared.  The 
agency's  finding  of  no  significant  impact 
and  the  evidence  supporting  this  finding, 
contained  in  an  environmental 
assessment  (under  21  CFR  25.31, 
proposed  in  the  Federal  Register  of 
December  11. 1979;  44  FR  71742),  may  be 
seen  in  the  Dockets  Management 
Branch,  Food  and  Drug  Administration. 

List  of  Subjects  in  21  CFR  Part  358 

Over-the-counter  drugs.  Skin 
bleaching  agents,  Wart  removers, 
Nailbiting  and  thumbsucking  deterrents. 
Ingrown  toenail  relief. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  201(p), 
502.  505,  701.  52  Stat.  1041-1042  as 
amended,  1050-1053  as  amended,  1055- 
1056  as  amended  by  70  Stat  919  and  72 
Stat  948  (21  U.S.C.  321(p).  352,  355.  371)), 
and  the  Administrative  Procedure  Act 
(sees.  4,  5,  and  10, 60  Stat.  238  and  243  as 
amended  (5  U.S.C.  553,  654,  702,  703, 
704)),  and  under  21  CFR  5.11  as  revised 
(see  47  FR  16010;  April  14. 1982),  it  is 
proposed  that  Subchapter  D  of  Chapter  I 
of  Title  21  of  the  Code  of  Federal 
Regulations  be  amended  in  Part  358  by 
adding  new  Subpart  C,  to  read  as 
follows: 

PART  358— MISCELIANEOUS 
EXTERNAL  DRUG  PRODUCTS  FOR 
OVER-THE-COUNTER  HUMAN  USE 


Subpart  C    M«W»Hlng  and  TliumbsucMno 
Deterrent  Drug  Products 

tWCt 

366.201    Scope. 


Se& 

358.203    DefiniUons. 

35&210    Nailbiting  and  thumbsucking 

deterrent  active  ingredients.  [Reserved] 
358.250    Labeling  of  nailbiting  and 

thumbsucking  deterrent  dmg  products. 
AudMritr  Sees.  201(p).  602. 60S.  701,  52 
Stet  1041-10<2  as  amended,  1050-1063  as 
amended,  1065-1056  as  amended  by  70  Stat 
919  and  72  Stat  948  (21  U.S.C.  321(p),  352,  355. 
371);  sees.  4. 5,  and  la  60  Stat  238  and  243  as 
amended  (5  U.S.C  653,  554, 702. 703. 704). 

Subpwt  C— NaUbMng  and 
ThumbMcUng  Deterrent  Drug 
Products 

9358.201    Scope. 

(a)  An  over-the-counter  nailbiting  and 
thumbsucldng  deterrent  drug  product  in 
a  form  suitable  for  topical 
administration  is  generally  recognized 
as  safe  and  effective  and  is  not 
misbranded  if  it  meets  each  of  the 
conditions  in  this  subpart  in  addition  to 
each  of  the  general  conditions 
established  in  S  33ai. 

(b)  References  in  this  subpart  to 
regulatory  sections  of  the  Code  of 
Federal  Regulations  are  to  Chapter  I  of 
Title  21  unless  otherwise  noted. 

1368.203    Definttions. 

As  used  in  this  subpart: 

(a)  Nculbiting.  The  habitual  biting  of 
the  fingemaUs. 

(b)  "Thumbsucking.  The  habitual 
suddng  of  a  thumb. 

9368.210    NalbMng and tiMimlMucidng 
deterrent  active  ingredients.  [Reserved] 

9358.250    LalMingofnallbltingend 
thumbeueidng  deterrent  drug  products. 

(a)  Statement  of  identity.  The  labeling 
of  the  product  contains  the  eS^blished 
name  of  the  drug,  if  any,  and  identifies 
the  product  as  a  "naUbiting  deterrent" 
"thumbsucking  deterrent"  or 
"nailbiting-thumbsucking  deterrent." 

(b)  Indications.  The  labeling  of  the 
product  contains  a  statement  of  the 
indications  under  the  heading 
"Indications"  that  is  limited  to  the 
following:  "For  use  as  a"  (select  one  of 
the  following:  "nailbiting," 
"thumbsuckhig,"  or  "nailbiting  and 
thumbsucking")  "deterrent  in  persons 
aged  4  years  and  older." 

(c)  Warnings.  The  labeling  of  the 
product  contains  the  following  warnings 
under  the  heading  "Warnings": 

(1)  "Avoid  contact  with  eyes." 

(2)  "For  topical  use  only." 

(3)  For  products  containing  flammable 
vehicles.  "Flammable,  keep  away  from 
heat  or  flame." 

(d)  Directions.  The  labeling  of  the 
product  contains  one  of  the  following 
directions  under  the  heading 
"Directions,"  "Apply  to  the"  (select  one 
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of  the  following:  "nail"  "thumb,"  or 
"nail  or  thumb")  "after  washing  hands 
and  at  bedtime  or  as  directed  by  a 
doctor." 

Interested  persons  may,  on  or  before 
November  2, 1982.  submit  to  the  Dockets 
Management  Branch  (HFA-d05),  Food 
and  Drug  Administration,  Rm.  4-82,  5600 
Fishers  Lane,  Rockville,  MD  20857, 
written  comments,  objections,  or 
requests  for  oral  hearing  before  the 
Commissioner  on  the  proposed 
regulation.  A  request  for  an  oral  hearing 
must  specify  points  to  be  covered  and 
time  requesteicL  Written  comments  on 
the  agency's  economic  impact 
determination  may  be  submitted  on  or 
before  January  2, 1983.  Three  copies  of 
all  comments,  objections,  and  request 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments,  objections,  and  requests  are 
to  be  identified  with  the  docket  number 
found  in  brackets  in  the  heading  of  this 
doomient  and  may  be  accompanied  by 
a  supporting  memorandum  or  brief. 


Comments,  objections,  and  requests 
may  be  seen  in  the  above  office  between 
9  a.m.  and  4  p  jn.,  Monday  through 
Friday.  Any  scheduled  oral  hearing  will 
be  announced  in  the  Federal  Register. 

Interested  persons,  on  or  before 
September  3, 1983,  may  also  submit  in 
writing  new  data  denwnstrating  the 
safety  and  effectiveness  of  those 
conditions  not  classified  in  Category  L 
Written  comments  on  the  new  data  may 
be  submitted  on  or  before  November  3, 
1983.  These  dates  are  consistent  with 
the  time  periods  specified  in  the 
agency's  final  rule  revising  the 
procedural  regulations  for  reviewing  and 
classifying  OTC  drugs,  published  in  the 
Federal  Register  of  September  29, 1981 
(46  FR  47730).  Three  copies  of  all  data 
and  comments  on  the  data  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy,  and  all  data  and 
conunents  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Data  and 
comments  should  be  addressed  to  the 


Dockets  Management  Branch  (HFA-305) 
(address  above).  Received  data  and 
comments  may  also  be  seen  in  the 
above  office  between  9  a.m.  and  4  p.m.. 
Monday  through  Friday. 

In  establishing  a  final  monograph,  the 
agency  will  ordinarily  consider  only 
data  submitted  prior  to  the  closing  of  the 
administrative  record  on  November  3, 
1983.  Data  submitted  after  the  closing  of 
the  administrative  record  will  be 
reviewed  by  the  agency  only  after  a 
final  monograph  is  published  in  the 
Federal  Register,  unless  the 
Commissioner  finds  good  cause  has 
been  shown  that  warrants  eariier 
consideration. 
MaikNovitdi, 
Acting  Commissioner  of  Food  ami  Drugs. 

Dated  August  9. 1982. 
Richard  S.  Schwsiker, 

Secretary  of  Health  and  Human  Services. 

(FR  Doc.  82-ZW7S  FUed  S-Z-aZ:  SsiS  ami 
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OEPAimiENT  OF  HEALTH  AND 

HUMAN  SERVICES 

Food  and  Drug  Administration 

21 CFR  Part  358 

IDodMtNa80H-<n3S] 

Wart  namovar  Drug  Products  tar 
Oval  tha  Counter  Human  Usa; 
TantaMva  Final  Monograpt) 

AQENCV:  Food  and  Drug  Administration. 
action:  Notice  of  proposed  rulemeking. 


r.  The  Food  and  Drug 
Administration  (FDA)  is  issuing  a  notice 
of  proposed  rulemaking  in  the  fonn  of  a 
tentative  final  monograph  that  would 
establish  conditions  under  which  over- 
the-coimter  (OTC)  wart  remover  drug 
products  are  generally  recognized  as 
safe  and  effective  and  not  misbranded. 
FDA  is  issuing  this  notice  of  proposed 
rulemaking  after  considering  the  report 
and  recommendations  of  the  Advisory 
Review  Panel  on  OTC  Miscellaneous 
External  Drug  Products  and  the  advance 
notice  of  proposed  rulemaking  that  was 
based  on  those  recommendations.  This 
proposal  is  part  of  the  ongoing  review  of 
OTC  drug  products  conducted  by  FDA. 
DATCS:  Written  comments,  objections,  or 
requests  for  oral  hearing  before  the 
Commissioner  of  Food  and  Drugs  on  the 
proposed  regulation  by  November  2. 
1982.  New  data  by  September  3. 1983. 
Comments  on  the  new  data  by 
November  3. 1963.  Thew  data*  are 
consistent  with  the  time  periods 
specified  in  the  agency's  final  rule 
revising  As  proeedBialiegiilations  fior 
reviewing  and  classifyiog  OTC  drugs, 
published  in  the  Fadanl  Register  of 
September  29. 1981  (46  FR  47730). 
Written  comments  on  the  agency's 
economic  impact  determination  by 
January  3, 1983. 

ADOiitOT;  Written  comments,  objections, 
or  requests  for  oral  hearing  to  the 
Dockets  Management  Braoeh  fffotaeAy 
the  Hearing  Qerit's^  Office)  (HFA-a06). 
Food  and  Drug  Administration,  Rm.  4- 
62. 5600  nshers  Lane,  Rockville,  MD 
20657.  New  data  and  comments  on  new 
data  should  also  be  addressed  to  the 
Dockets  Management  Branch. 

KR  RMfTim  NSFONMATION  CONTACT: 

William  E.  Gilbertson.  National  Center 
for  Drugs  and  Biologies  (HFD-610),  Food 
and  Drv^  Administration,  5600  Fishers 
Lane.  Rockville.  MD  20657. 301-443- 
4g6a  I 

•umiMBfTAfiv  intowmation;  In  the 
Federal  Registar  of  October  3, 1980  (45 
FR  65608).  FDA  published,  under 
1 33ai0(a)(6)  (21  CFR  330.10(a)(6)),  an 
advance  notice  of  proposed  rulemaking 
to  establish  a  numograph  for  OTC  wart 
removn  drag  products,  together  with  the 


recommesdatiens  of  the  Advisory 
Review  Panel  oaOTC  Miscellaneoos 
External  Drug  Products,  the  advisory 
review  panel  responsible  for  evaluating, 
data  on  the  active  ingredients  in  this 
drug  class.  Interested  persons  were 
invited  to  submit  comments  by  January 
2, 1981.  Reply  comments  could  be 
submitted  by  February  2, 1981»  in 
response  to  comments  filed  in  the  initial 
comment  period. 

In  accordance  with  S  330.10(a)(10),  die 
data  and  information  considered  by  the 
Panel  were  put  on  public  display  in  die 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration 
(address  above),  after  deletion  oi  a 
small  amount  oif  trade  secret 
information. 

The  advance  notice  of  proposed 
,  rulemaking,  which  was  published  in  the 
Federal  Register  on  October  3, 1980  (45 
FR  65609),  was  designated  as  a 
"proposed  monograph"  in  order  to 
conform  to  terminology  used  in  the  OTC 
drug  re^ew  regulations  (21  CFR  saaiO). 
Similarly,  the  present  doamient  is 
designated  in  the  OTC  drug  review 
regulations  as  a  "tentative  final 
monograph."  Its  legal  status,  however,  is 
that  of  a  proposed  rule.  In  this  tentative 
final  monograph,  (proposed  rule)  the 
FDA  states  far  the  first  time  its  position 
on  the  establishment  of  a  monograph  for 
OTC  wart  remover  drug  products.  Final 
agency  action  on  this  matter  will  occur 
with  the  publication  at  a  future  date  of  a 
final  monograph,,  which  will  be  a  final 
rule  establishing  a  monograph  for  OTC 
wart  remover  drug  products. 

No  «^«i«w>ani«  were  received  in 
response  to  the  advance  notice  of 
proposed  rulemaking.  This  proposal 
would  amend  Subchapter  D  of  Chapter  I 
of  Title  21  of  die  Code  of  Federal 
Regulationa  in  Part  358  (as  set  forth 
elsewhere  in  this  issue  of  the  Federal 
Register)  by  adding  Subpart  B.  TUs 
proposal  constitutes  FDA's  tentative 
adoption  of  the  Panel's  conclusioos  and 
recommendations  on  OTC  wart  remover 
drug  products  as  modified  on  the  basis 
of  the  agency's  independent  evaloatlaB 
of  the  Panel's  report.  Some 
modifications  have  been  made  tat 
clarity  and  are  reflected  in  this  tentative 
final  monograph. 

The  agency  advises  that  the 
conditions  under  which  the  drug 
products  that  are  subject  to  this 
monograph  would  be  generally 
recognized  as  safe  and  effective  and  not 
misbranded  (monograph  conditiens)  wiQ 
be  effective  12  months  after  the  date  of 
publication  of  the  final  monograph  fa  tiie 
Federal  Register.  On  or  after  the  date,  no 
OTC  drug  products  that  are  sul^eet  to 
the  monograph  and  that  contain 
nonmonograph  conditions,  i.e.. 


ocmditions  that  would  cause  the  drug  to 
.be  not  generally  recognized  as  safe  and 
effective  or  to  be  misbranded,  may  be 
initially  introduced  or  initially  delivered 
fw  introduction  into  interstate 
commerce  unless  they  are  the  subject  of 
ai>  approved  new  drug  application. 
Further,  any  OTC  drug  products  subject 
ttrthis  monograph  that  are  repackaged 
or  rriabeled  after  the  effective  date  of 
die  monograph  must  be  in  compliance 
with  the  monograph  regardless  of  the 
date  the  product  was  initially  introduced 
or  initially  delivered  for  introduction 
into  interstate  commerce.  Manufacturers 
are  encouraged  to  comply  volimtarily 
with  the  monograph  at  the  earliest 
possiUe  date. 

In  die  advance  notice  of  proposed 
rulemaking  for  OTC  wart  remover  drug 
products  (published  in  the  Federal 
Register  of  October  3, 1980  (45  FR 
05609)),  the  agency  had  suggested  that 
the  conditions  included  in  the 
monograph  (Category  I)  be  effective  30 
days  after  the  date  of  publication  of  the 
final  monograph  in  the  Federal  Register 
and  that  the  conditions  excluded  from 
the  monograph  (Category  II)  be 
efiminated  from  OTC  drug  products 
effective  6  months  after  the  date  of 
pnbUcation  of  the  final  monograph, 
regardless  of  whether  further  testing 
was  undertaken  to  justify  their  future 
use.  Experience  has  shown  that 
relabeling  of  products  covered  by  the 
monograph  is  necessary  in  order  for 
mam^cturers  to  comply  with  the 
monograph.  New  labels  containing  the 
monograph  labeling  have  to  be  written, 
ordered,  received,  and  incorporated  into 
die  manufacturing  process.  "The  agency 
has  determined  that  it  is  impractical  to 
expect  new  labeling  to  be  in  effect  30 
days  after  the  date  of  publication  of  the 
final  monograph.  Experience  has  shown 
also  that  if  the  deadUne  for  relabeling  is 
too  short,  the  agency  is  burdened  with 
extension  requests  and  related 
paperwork. 

La  addition,  some  products  will  have 
to  be  reformidated  to  comply  with  the 
monograph.  Reformulation  often 
involves  the  need  to  do  stability  testing 
<m  the  new  product.  An  accelerated 
aging  process  may  be  used  to  test  a  new 
formulation:  however.  If  the  stability 
testing  is  not  successful,  and  if  further 
reformulation  is  required,  there  could  be 
a  further  delay  in  having  a  new  product 
.available  for  manufacture. 

The  agency  wishes  to  establish  a 
reasonable  period  of  time  for  relabeling 
and  aefoimulation  in  order  to  avoid  an 
'  disruption  of  the 
I  that  could  not  only  result  in 
I  loss,  but  also  interfere  with 
consumers'  access  to  safe  and  effective 
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drag  pradnctB.  lliBnfare.  the  agency  is 
proposing  thai  ths  find  momgraph  be 
e£Fective  12  months  after  the  date  of  its 
publication  in  the  Fedsial  Register.  The 
agency  believes  ^t  within  12  months 
after  die  date  of  pubfication  most 
manufacturers  can  mder  new  labeling 
and  have  their  {noducts  in  compliance 
in  the  maricetplace.  However,  if  the 
agency  determines  that  any  labeling  for 
a  condition  included  in  the  ftoal 
monograph  should  be  implemented 
sooner,  a  shorter  deadline  may  be 
established.  Similarly,  if  a  safety 
problem  is  identified  for  a  particular 
nonmongraidi  condition,  a  shorter 
deadline  may  be  set  for  removal  of  that 
condition  from  OTC  drug  products. 

FDA  published  in  the  Federal  Register 
of  September  29. 1981  (46  FR  47730)  a 
final  rule  revising  the  OTC  procedural 
regulations  to  conform  to  the  decision  in 
Cutler  V.  Kennedy,  475  F.  Supp.  838 
(D  J).C.  1979).  The  Court  in  Cutler  held 
that  the  OTC  drug  review  regulations  (21 
CFR  330.10)  were  unlawful  to  the  extent 
that  they  authorized  the  marketing  of 
Category  HI  drugs  after  a  final 
monograph  had  been  established. 
Accordingly,  this  provision  is  now 
deleted  firom  the  regulations.  The 
regulations  now  provide  that  any  testing 
necessary  to  resolve  the  safety  or 
effectiveness  issues  that  formeriy 
resulted  in  a  Category  III  classificatioq. 
and  submission  to  FDA  of  the  results  of 
that  testing  or  any  other  data,  must  be 
done  during  the  OTC  drug  rulemaking 
process,  before  the  establishment  of  a 
final  monograph  (46  FR  47738). 

Although  it  was  not  required  to  do  so 
under  Cutler,  FDA  will  no  longer  use  the 
terms  "Categoryl,"  "Category  U,"  and 
"Category  IIT  at  the  final  monograph 
stage  in  favcn-  of  the  terms  "monograph 
conditions"  (old  Category  I)  and 
"nonmonograph  conditions"  (old 
Categories  II  and  HI).  This  document 
retains  the  concepts  of  Categories  I.  n, 
and  ni  at  the  tentative  final  monograph 
stage. 

L  The  Agency's  Tentative  Conchisians 
on  the  ComnMnts 

No  comments  were  received  by  the 
agency  on  the  advance  notice  of 
proposed  rulemaking  for  OTC  wart 
remover  drug  products. 

n.  The  Agency's  Tentative  Ailoption  of 
die  Panel's  R^poit 

A.  Summary  of  Ingredient  Categories 
and  Testing  of  Category  II  and  Category 
III  Conditions 

1.  Summary  of  ingredient  categories. 
The  agency  has  reviewed  all  claimed 
active  ingradients  submitted  to  the 
Panel,  as  wreU  as  other  data  and 


infoimation  amdlaUa  at  tUa  ♦Him.,  and 
concurs  «vith  die  Panel's  categpriaation 
of  salicylic  add  in  ooaoenlratiens  of  6  to 
17  percent  in  a  coUodSon  vehide  in 
Category  L  The  Panel  placed 
beniocaine.  camphor,  castor  oil,  iodine 
(iodine  sublimed),  and  menthol  in 
Category  Q  because  it  was  not  able  to 
locate  nor  was  it  aware  of  data 
demonstrating  the  safety  and 
effectiveness  of  these  ingredients  when 
used  as  OTC  wart  remover  acdve 
ingredients.  The  agency  also  is  not 
aware  of  any  such  data  and.  therefore, 
concurs  with  the  Panel's  dasslficatian  of 
these  ingredimts. 

The  Panel  placed  gladal  acetic  add. 
ascorbic  add.  caldum  pantothenate, 
and  lactic  add  in  Category  in  because 
available  data  were  insufGdent  to 
permit  final  classification.  The  Panel 
conduded  that  gladal  acetic  add  is  safe 
in  concentrations  Up  to  11  percent,  but 
there  are  insuffident  data  available  to 
determine  its  effectiveness  as  a  wart 
remover  active  ingredient  Although 
ascorbic  add,  caldum  pantothenate, 
and  lactic  acid  were  considered  safe, 
there  were  insuffident  data  available  to 
establish  their  effectiveness  as  wart 
remover  active  ingredients.  FDA 
concurs  with  the  Panel's  classification  of 
these  ingredients. 

The  Panel  placed  the  followdng 
combinations  in  Category  IIL  (1) 
Salicylic  add  (5  to  17  percent)  with 
lactic  acid  (5  to  17  percent)  in  a 
collodion  vehide;  (2)  salicylic  add  (5  to 
17  percent  with  glacial  acetic  add  (11 
percent)  in  a  collodion  vehide;  and  (3) 
ascorbic  add  (0.16  percent)  with  caldum 
pantothenate  (0.20  percent). 

The  Panel  conduded  that  lactic  add 
does  not  contribute  to  the  effectiveness 
of  combinations  of  salicylic  and  lactic 
adds  and  that  salicylic  add  is  the  active 
ingredient  The  Panel  also  conduded 
that  data  are  needed  to  demonstrate 
that  lactic  add  contributes  to  the 
increased  effectiveness  of  the 
combination  over  that  of  salicylic  acid 
alone  in  order  to  establish  Category  I 
status.  Likewise,  the  Panel  conduded 
that  there  is  insufBdent  evidence  to 
show  that  the  addition  of  gladal  acetic 
add  to  salicylic  add  increases  the 
effectiveness  of  combinations  of  these 
ingredients.  Therefore,  data  are  needed 
to  demonstrate  that  gladal  acetic  add 
contributes  to  the  increased 
effectiveness  of  the  combination  over 
that  of  saUcylic  add  alone  in  order  to 
establish  Category  I  states.  The  Panel 
also  conduded  diatdata  are  needed  to 
demonstrate  the  contribution  of  the 
individual  active  ingredients  for 
comlHnatians  of  ascorbic  add  (0.16 
percent)  and  calcium  pantothenate  (0.20 


percent)  in  order  to  estabUah  Categny  I 
status. 

FDA  omcun  with  tiie  Peaers 
dassification  of  dieee  canfaniations  in 
Categny  m  and  agrees  widi  die  need 
for  data  to  demonstrate  indhridaal 
ingredient  contiibatioa  to  the 
effectiveness  of  the  combinations  in 
order  to  establish  Category  I  status. 

For  the  convenience  of  the  reader,  the 
following  table  is  inchided  as  a 
summary  of  die  categorization  of  warl 
remover  active  ingredients: 
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2.  Testing  of  Category  II  and  Category 
III  conditions.  Hie  Panel  recommended 
testing  guideline  for  wart  remover  drug 
products  (45  FR  65616).  The  agency  is 
offering  these  guidelines  as  the  Panel's 
recommendations  without  adopting 
them  or  making  any  formal  comment  on 
them.  Interested  persons  may 
communicate  with  the  agency  about  the 
submission  of  data  and  information  to 
demonstrate  the  safety  of  effectiveness 
of  any  wart  remover  ingredient  or 
condition  included  in  the  review  by 
following  the  procedures  outlined  in  the 
agency's  policy  statement  published  in 
the  Federal  Register  of  September  29, 
1981  (46  FR  47740).  This  policy  statement 
indudes  procedures  for  the  submission 
and  review  of  pnqiosed  protocols, 
agency  meetings  with  industry  or  other 
interested  persons,  and  agency 
communications  on  submitted  test  data 
and  other  information. 

B.  Summary  of  the  agency's  changes  in 
the  Panel's  Recommendations 

FDA  has  considered  all  relevant 
information  and  condudes  that  it  will 
tentatively  adopt  the  Panel's  r^iort  and 
recommended  monograph  with  the 
changes  described  in  the  sommary 
below. 

(1)  In  its  recommended  labeling  for 
OTC  wart  remover  drag  products,  the 
Panel  induded  statements  pertaining  to 
limitation  of  use  vadet  both  "Warnings,** 
in  1 358.1S0(c)(lXtii).  and  "Dmcttoit*," 
in  §  3Sa.lS0(d).  The  warning  statement 
reads,  "If  wart  shouvs  no  ioqiroTement 
after  12  weeks  of  treatment,  see  your 
doctor."  The  directkMU  for  use  read  in 
part"*  *  *  Continue  treatment  until 
wart  disappears,  not  to  exceed  12 
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weeks."  the  agency  believes  that  it  is 
more  useful  to  the  consumer  for  both 
statments  relating  to  limitation  of  use  to 
appear  in  one  place  on  the  label. 
Because  of  the  nature  of  the  information 
ctmveyed,  the  agency  believes  it  is  more 
appropriate  to  include  these  statements 
under  "Z7irect/o/is. "Therefore,  the 
agency  proposes  that  the  statement 
formerly  included  in  the  monograph  as 
i  35&lS0(c)(l)(iii)  be  deleted  and 
1 35&150(d)  be  expanded  as  follows: 
*****  continue  treatment  until  wart 
disappears,  not  to  exceed  12  weeks.  If 
no  improvement  is  seen  after  12  weeks, 
see  a  doctor." 

(2)  The  agency  has  also  made  some 
changes  in  monograph  format  to 
conform  to  other  OTC  drug  monographs 
and  has  combined  several  of  the  Panel's 
recommended  label  warnings,  and  made 
some  changes  in  the  wording  of  these 
warnings  for  clarity. 

The  agency  has  examined  the 
economic  consequences  of  this  proposed 
rulemaking  and  has  determined  that  it 
does  not  require  either  a  Regulatory 
Impact  Analysis,  as  specified  in 
Executive  Order  12291,  or  a  Regulatory 
Flexibility  Analysis,  as  defined  in  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
354).  Specifically,  it  would  leave  in 
Category  I  the  main  ingredient  used  in 
OTC  wart  remover  drug  products.  Some 
reformulation  and  minor  relabeling 
would  be  necesary,  but  resulting  costs 
wotild  be  minimal.  Therefore,  the  agency 
concludes  that  the  proposed  rule  is  not  a 
major  rule  as  defined  in  Executive  Order 
12291.  Further,  the  agency  certifies  that 
the  proposed  rule,  if  implemented.  ^XJiL^"'-*--!---— 
not  have  a -significant  economic  bxt^Ict        8«»part  I 
on  a  substantial  number  of  small 
entities,  as  defined  in  the  Regulatory 
Flexibility  Act 

The  agency  invites  public  comment 
regarding  any  substantial  or  significant 
economic  impact  tiiat  this  rulemaking 
would  have  on  OTC  wart  remover  drug 
products.  Types  of  impact  may  include, 
but  are  not  limited  to,  costs  associated 
with  product  testing,  relabeling, 
repackaging,  or  reformulating. 
Comments  regarding  the  impact  of  this 
rulemaking  on  OTC  wart  remover  drug 
IModucts  Should  be  accompanied  by 
appropriate  documentation.  Because  dte 
agency  has  not  previously  invited 
specific  comment  on  the  economic 
impact  of  the  OTC  drug  review  on  wart 
remover  drug  products,  a  period  of  120 
days  from  the  date  of  publication  of  this 
proposed  rulemaking  ia  the  Federal 
Re^star  will  be  prodded  for  comments 
on  ttiis  subject  to  be  developed  and 
submitted.  The  agency  will  evaluate  any 
comments  and  supporting  data  that  are 
received  and  will  reassess  the  economic 


impact  of  this  rulemaking  in  the 
preamble  to  the  final  rule. 

The  agency  has  determined  that  under 
21  CFR  25.24(d)(9)  (proposed  in  the 
Federal  RegistOT  of  December  11, 1979; 
44  FR  71742)  this  proposal  is  of  a  type 
that  does  not  individually  or 
cumulatively  have  a  significant  impact 
on  the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 


Federal  Regulations  are  to  Chapter  I  of 
Title  21  unless  otherwise  noted. 


List  of  Subjects  in  21  CFR  Part  358 

Over-the-counter  drugs.  Skin 
bleaching  agents.  Wart  removers, 
Nailbiting  and  thtuibsucking  deterrents, 
Ingrown  toenail  relief. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  201(p), 
502.  505.  701.  52  Stat.  1041-4042  as 
amended,  1050-1053  as  amended.  1055- 
1056  as  amended  by  70  Stat  919  and  72 
Stat  948  (21  U.S.C.  321(p).  352.  355.  371)). 
and  the  Administrative  Procedure  Act 
(sees.  4,  5,  and  la  60  Stat  238  and  243  as 
amended  (5  U.S.C  553.  554.  702.  703, 
704)).  and  under  21  CFR  5.11  as  revised 
(see  47  FR  16010:  April  14. 1982),  it  is 
proposed  that  Subchapter  D  of  Chapter  I 
of  Title  21  of  the  Code  of  Federal 
Regulations  be  amended  in  Part  358  (as 
set  forth  elsewhere  in  this  issue  of  the 
Federal  Register)  by  adding  new 
Subpart  B,  to  read  as  foUows: 

PART  358-MISCELLANEOU$ 
EXTERNAL  DRUG  PROOUCTS  FOR 
OVER-THE-COUNTER  HUMAN  USE 


B— Wart  Remover  Drug  Products 


96C 

358.101    Scope 
358.103    Deflnition. 

368.110    Wart  remover  active  ingredient. 
358.150    Labeling  of  wart  remover  drug 
product*. 
Authority:  Sees.  201[p),  502,  SOS,  701,  52 
StaL  1041-1042  as  amended.  1060-1053  as 
amended.  1055-1056  as  amended  by  70  Stat. 
919  and  72  Stat.  946  (21  U.S.C.  321(p),  352.  355. 
371);  sec*.  4, 5,  and  10, 60  Stat.  238  and  243  as 
amended  (5  U.S.C.  553,  554.  702.  703,  704). 

Subpart  B— Wart  Ramovar  Drug 
Produeta 


9358.101 

(a)  An  over-the-cotmter  wart  remover 
drug  product  in  a  form  suitable  for 
topical  administration  is  generally 
recognized  as  safe  and  efiective  and  is 
not  misbranded  if  it  meets  each  of  the 
conditions  in  this  subpart  in  addition  to 
each  of  the  general  conditions 
established  bi  1330.1. 

(b)  References  in  this  subpart  to 
regulatory  sections  of  the  Code  of 


§358.103 

As  used  in  this  subpart 

Wart  remover  drug  product.  A  drug 
product  applied  to  common  or  plantar 
warta  to  aid  in  their  removal 

S358.110    Wart  remover  active  Ingredient 

The  active  ingredient  and  ite 
concentration  in  the  product  is  as 
follows:  Salicylic  add  5  to  17  percent  in 
a  collodion  vehicle. 

93S8.1SO    Labeling  of  Wart  remover  drug 
products. 

(a)  Statement  of  identity.  The  labeling 
of  the  product  contains  the  established 
name  of  the  drug,  if  any.  and  identifies 
the  product  as  a  "wart  remover." 

(b)  Indications.  The  labeling  of  the 
product  contains  a  statement  of  the 
indications  under  the  heading 
"Indications"  that  is  limited  to  one  or 
both  of  the  following  phrases: 

(1)  "For  the  removal  of  common  warts. 
The  common  wart  is  easily  recognized 
by  the  rough  'cauliflower-like' 
appearance  of  the  surface." 

(2)  "For  the  removal  of  plantar  warts 
on  the  bottom  of  the  foot  The  plantar 
wart  is  recognized  by  ite  location  only 
on  the  bottom  of  the  foot  its  tenderness, 
and  the  interruption  of  the  footprint 
pattern. 

(c)  Warnings.  The  labeling  of  the 
product  contains  the  following  warnings 
under  the  heading,  "Warnings": 

(1)  "Do  not  use  if  you  are  a  diabetic  or 
have  poor  blood  circulation  because 
serious  complications  may  resttlt" 

(2)  "Do  not  use  on  moles,  bblhmariis, 
warU  with  hair  growing  from  them, 
genital  warts,  or  warts  on  the  face  or 
mucous  membranes." 

(3)  "Discontinue  use  if  excessive 
irritation  occurs." 

(4)  "Do  not  use  near  eyes.  If  product 
accidentally  comes  in  contact  with  eyes, 
flush  eyes  with  water  to  remove  film 
and  continue  to  fltish  with  water  15 
minutes." 

(5)  "Highly  flammable,  keep  away 
fit>m  heat  fire,  or  flame  and  store  at 
room  temperature." 

(6)  "Keep  bottle  tightly  capped.  Do  not 
hihale." 

(d)  Directions.  The  labeling  of  the 
product  contains  the  following 
information  under  the  heading 
"Directions."  followed  by  "or  as 
directed  by  a  doctor": 

"Wash  affected  area  and  soak  wart  for  5 
minutes.  Gently  remove  softened  areas  of  the 
wart  by  rubbing  with  a  wash  cloth  or  emery 
board.  Do  not  rub  hard  enough  to  cause 
bleeding.  Apply  product  once  daily  to  the 
wart  only.  Keep  product  away  from 
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surrounding  skin  preferably  by  encircling  the 
wart  with  a  ring  of  petrolatum.  Continue 
treatment  until  wart  disappears,  not  to 
exceed  12  weeks.  If  no  improvement  is  seen 
after  12  weeks,  see  a  doctor." 

Interested  persons  may,  on  or  before 
November  2, 1982  submit  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  Rm.  4-62.  5600 
Fishers  Lane.  Rockville.  MD  20857. 
written  comments,  objections,  or 
requests  for  oral  hearing  before  the 
Commissioner  on  the  proposed 
regulation.  A  request  for  an  oral  hearing 
must  specify  points  to  be  covered  and 
time  requested.  Written  comments  on 
the  agency's  economic  impact 
determination  may  be  submitted  on  or 
before  January  3, 1983.  Three  copies  of 
all  comments,  objections,  and  requests 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments,  objections,  and  requests  are 
to  be  identified  with  the  docket  number 
found  in  brackets  in  the  heading  of  this 
document  and  may  be  accompanied  by 


a  supporting  memorandiun  or  brief. 
Comments,  objections,  and  requests 
may  be  seen  in  the  above  office  between 
9  a.m.  and  4  p  jn.,  Monday  through 
Friday.  Any  scheduled  oral  hearing  will 
be  announced  in  the  Federal  Register. 

Interested  persons,  on  or  before 
September  3, 1982,  may  also  submit  in 
writing  new  data  demonstrating  the 
safety  and  effectiveness  of  those 
conditions  not  classified  in  Category  L 
Written  comments  on  the  new  data  may 
be  submitted  on  or  before  November  3. 
1983.  These  dates  are  consistent  with 
the  time  periods  specified  in  the 
agency's  final  rule  revising  the 
procedural  regiilations  for  reviewing  and 
classifying  OTC  drugs,  pubUshed  in  the 
Federal  Register  of  September  29, 1981 
(46  FR  47730).  Three  copies  of  all  data 
and  comments  on  the  data  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy,  and  all  data  and 
comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Data  and 


comments  should  be  addressed  to  the 
Dockets  Management  Branch  (HFA-a05) 
(addrass  above).  Received  data  and 
comments  may  also  be  seen  in  the 
above  office  between  9  a.m.  and  4  pjo., 
Monday  through  Friday. 

In  establishing  a  final  monograph,  the 
agency  will  ordinarily  consider  only 
data  submitted  prior  to  the  closing  of  the 
administrative  record  on  November  3. 
1983.  Data  submitted  after  die  closing  of 
the  administrative  record  will  be 
reviewed  by  the  agency  only  after  a 
final  monograph  is  published  in  the 
Federal  Register  tmless  the 
Commissioner  finds  good  cause  has 
been  shown  that  warrants  earUer 
consideratioiL 

Dated:  July  29. 1982. 
Maik  Novitch. 

Acting  Commissioner  of  Food  and  Drugs. 
Rkhaid  S.  Scfaweiker, 

Secretary  of  Health  and  Human  Services. 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  358 

[Docket  Na  7SN-O065] 

Skin  BteacMng  Drug  Products  for 
Over-ttM-Countar  Human  Us^i 
Tantativa  Final  Monograph      | 
AGCNCV:  Food  and  Drug  Administration'. 
ACTKHC  Notice  of  proposed  rulemaking. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  a  notice 
of  proposed  rulemaking  in  the  form  of  a 
tentative  final  monograph  that  would 
establish  conditions  under  which  over- 
the-counter  (OTC)  skin  bleaching  drug 
products  (products  that  bleach  or 
otherwise  lighten  limited  areas  of 
brownish  sldn  throu^  suppression  of 
melanin  pigment  formation  within  the 
skin  cells)  are  generally  recognized  as 
safe  and  effective  and  not  misbranded. 
FDA  is  issuing  this  notice  of  proposed 
rulemaking  after  considering  the  report 
and  recommendations  of  Advisory 
Review  Panel  on  OTC  Miscellaneous 
External  Drug  Products  and  public 
comments  on  an  advance  notice  of 
proposed  rulemaking  that  was  based  on 
those  recommendations.  This  proposal 
is  part  of  the  ongoing  review  of  OTC 
drug  products  conducted  by  FDA. 
DATES:  Written  comments,  objections,  or 
requests  for  oral  hearing  before  the 
Commissioner  of  Food  and  Drugs  on  the 
proposed  regulation  by  November  2, 
1982.  New  data  by  September  3. 1983. 
Comments  on  the  new  data  by 
November  3, 1983.  These  dates  are 
consistent  with  the  time  periods 
specified  in  the  agency's  final  rule 
revising  the  procedural  regulations  for 
reviewing  and  classifying  OTC  drugs, 
published  in  the  Federal  Register  of 
September  29. 1981  (46  FR  47730). 
Written  comments  on  the  agency's 
economic  impact  determination  by 
January  3. 1983. 

Aooness:  Written  comments,  objections, 
or  requests  for  oral  hearing  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration.  Rm. 
4-e2. 5600  Fishers  Lane.  Rockville,  MD 
20857.  New  data  and  comments  on  new 
data  should  also  be  addressed  to  the 
dockets  Management  Branch. 
ran  niNTMIII  WIFOWMATIOM  CONTACT: 

William  E.  GilberUon.  National  Center 
for  Drugs  and  Biologies  (HFD-610],  Food 
and  Drug  Administration,  5600  Fishers 
Lane.  Rockville.  MD  20857. 301-443- 
4g6a 

■urrinwifTimT  information;  In  the 
Fedacal  Kaf^Mar  of  November  3. 1978  (43 
FR  51546)  FDA  published,  under 


S  330.10(a)(6)  (21  CFR  330.10(a)(6)),  an 
advance  notice  of  proposed  rulemaldng 
to  establish  a  monograph  for  OTC  skin 
bleaching  drug  products,  together  with 
the  recommendations  of  the  Advisory 
Review  Panel  on  OTC  Miscellaneous 
External  Drug  Products,  which  was  the 
advisory  review  panel  responsible  fat 
evaluating  data  on  the  active  ingredients 
in  this  drug  class.  Interested  persons 
were  invited  to  submit  comments  by 
February  1, 1979.  Reply  comments  in 
response  to  comments  filed  in  the  initial 
comment  period  could  be  submitted  by 
March  5, 1979. 

In  a  notice  published  in  the  Federal 
Register  of  March  21, 1980  (45  FR  18404), 
the  agency  advised  that  it  had  reopened 
the  administrative  record  for  OTC  skin 
bleaching  dnig  products  to  allow  for 
consideration  of  data  and  information 
that  had  been  filed  in  the  Dockets 
Management  Branch  after  the  date  the 
administrative  record  previously  had 
officially  closed.  The  agency  concluded 
that  any  new  data  and  information  filed 
prior  to  March  21, 1980,  should  be 
available  to  the  agency  in  developing  a 
proposed  regulation  in  the  form  of  a 
tentative  final  monograph. 

In  accordance  with  S  330.10(a)(10],  the 
data  and  information  considered  by  the 
Panel  were  put  on  public  display  in  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration 
(address  above],  after  deletion  of  a 
small  amount  of  trade  secret 
information.  Data  and  information 
received  after  the  administrative  record 
was  reopened  also  have  been  put  on 
display  in  the  Dockets  Management 
Branch. 

The  advance  notice  of  proposed 
rulemaking,  which  was  published  in  the 
Federal  Register  on  November  3, 1978 
(43  FR  51546),  was  designated  as  a 
"proposed  monograph"  in  order  to 
conform  to  terminology  used  in  the  OTC 
drug  review  regulations  (21  CFR  33aiO). 
Similarly,  the  present  document  is 
designated  In  the  OTC  drug  review 
regulation  as  a  "tentative  fibnal 
monograph."  Its  legal  status,  however,  is 
that  of  a  proposed  rule.  In  this  tentative 
final  monograph  (proposed  rule)  the 
FDA  states  for  the  first  time  its  petition 
on  the  establishment  of  a  monograph  for 
OTC  skin  bleaching  drug  products.  Final 
agency  action  on  thJs  matter  will  occur 
with  the  publication  at  a  future  date  of  a 
final  monograph,  which  will  be  a  final 
rule  estabUshing  a  monograph  for  OTC 
skin  bleaching  drug  products. 

In  response  to  the  advance  notice  of 
proposed  rulemaking,  one  drug 
manufacturers'  association  and  five 
manufacturers  submitted  comments. 
Copies  of  their  comments  are  on  public 


display  in  the  Dockets  Management 
Branch. 

This  proposal  to  establish  Part  358  (21 
CFR  Part  358)  constitutes  FDA's 
tentative  adoption  of  the  Panel's 
conclusions  and  recommendations  on 
OTC  skin  bleaching  drug  products,  as 
modified  on  the  basis  of  the  comments 
received  and  the  agency's  independent 
evaluation  of  the  Panel's  report 
Modifications  have  been  made  for 
clarity  and  regulatory  accuracy  and  to 
reflect  new  information.  Such  new 
information  has  been  placed  on  file  in 
the  Dockets  Management  Branch 
(address  above).  "Hiese  modifications 
are  reflected  in  the  following  summary 
of  the  comments  and  FDA's  responses  to 
them. 

FDA  published  in  the  Federal  Register 
of  September  29, 1981  (46  FR  47730)  a 
final  rule  revising  the  OTC  procedural 
regulations  to  conform  to  the  decision  in 
Cutler  V.  Kennedy,  475  F.  Supp.  838 
(D.D.C.  1979).  The  Court  in  Cutler  held 
that  the  OTC  drug  review  regulations  (21 
CFR  330.10)  were  unlawful  to  the  extent 
that  they  authorized  the  marketing  of 
Category  III  drugs  after  a  final 
monograph  had  been  established. 
Accordii^y,  this  provision  is  now 
deleted  from  the  regulations.  The 
regulations  now  provide  that  any  testing 
necessary  to  resolve  the  safety  or 
effectiveness  issues  that  formerly 
resulted  in  a  Category  in  classification, 
and  submission  to  FDA  of  the  results  of 
that  testing  or  any  other  data,  must  be 
done  during  the  OTC  drug  rulemaking 
process,  before  the  establishment  of  a 
final  monograph  (46  FR  47738). 

Although  if  was  not  required  to  do  so 
under  Cutler,  FDA  will  no  longer  use  the 
terms  "Category  l"  "Category  II,"  and 
"Category  m"  at  the  final  monograph 
stage  in  favor  of  the  terms  "monograph 
conditions"  (old  Category  I)  and 
"nonmonograph  conditions"  (old 
Categories  n  and  III].  This  docimient 
retains  the  concepts  of  Categories  I,  II, 
and  in  at  the  tentative  final  monograph 
stage. 

The  agency  advises  that  the 
conditions  under  which  the  drug 
products  that  are  subject  to  this 
monograph  would  be  generally 
recognized  as  safe  and  effective  and  not 
misbrcmded  (monograph  conditions)  will 
be  effective  12  months  after  the  date  of 
publication  of  the  final  monograph  in  the 
Federal  Ragislar.  On  or  after  that  date, 
no  OTC  drug  products  that  are  subject 
to  the  monograph  and  that  contain 
nonmonograph  conditions,  i.e.. 
Gondidona  that  would  cause  the  drug  to 
be  not  generally  recognized  as  safe  and 
efiectivs  or  to  be  misbranded,  may  be 
initially  intiroduced  or  initially  deUverad 
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for  introduction  into  interstate 
commerce  unless  they  are  the  subject  of 
an  approved  new  drug  application. 
Further,  any  OTC  drug  products  subject 
to  this  monograph  that  are  repackaged 
or  relabeled  after  the  effective  date  of 
the  monograi^  must  be  in  compliance 
with  the  monograph  regardless  of  the 
date  the  product  was  initially  introduced 
or  initially  delivered  for  introduction 
into  interstate  commerce.  Manufacturers 
are  encouraged  to  comply  voluntarily 
with  the  monograph  at  the  eariiest 
possible  date. 

In- the  advance  notice  of  proposed 
rulemaking  for  OTC  skin  bleaching  drug 
products  (published  in  the  Federal 
Register  of  November  3, 1978  (43  FR 
51546)),  the  agency  suggested  that  the 
conditions  included  in  the  monograph 
(Category  I)  be  effective  30  days  after 
the  date  of  publication  of  the  final 
monograph  in  the  Federal  Register  and 
that  the  conditions  excluded  firom  the 
monograph  (Cateogory  U)  be  eliminated 
from  OTC  drug  products  effective  6 
months  after  the  date  of  publication  of 
the  final  monograph,  regardless  of 
whether  further  testing  was  undertaken 
to  justify  their  future  use.  Experience 
has  shown  that  relabeling  of  products 
covered  by  the  monograph  is  necessary 
in  order  for  manufacturers  to  comply 
with  the  monograph.  New  labels 
containing  the  monograph  labeling  have 
to  be  written,  ordered,  received,  and 
incorporated  into  the  manufacturing 
process.  The  agency  has  determined  tfiat 
it  is  impractical  to  expect  new  labeling 
to  be  in  effect  30  days  after  the  date  of 
publication  of  the  final  monograph. 
Experience  has  shown  also  that  if  the 
deadline  for  relabelidg  is  too  short,  the 
agency  is  burdened  with  extension 
requests  and  related  paperwoiic. 

in  addition,  some  products  will  have 
to  be  reformidated  to  comply  with  the 
monograph.  Reformulation  often 
involves  the  need  to  do  stability  testing 
on  the  new  product  An  accelerated 
aging  process  may  be  used  to  test  a  new 
formulation;  however,  if  the  stability 
testing  is  not  successful,  and  if  further 
reformulation  is  required,  there  could  be 
a  further  delay  in  having  a  new  product 
available  for  manufacture. 

The  agency  wishes  to  establish  a 
reasonable  period  of  time  for  relabeling 
and  reformulation  in  order  to  avoid  an 
unnecessary  disruption  of  the 
marketplace  that  could  not  only  result  in 
economic  loss,  but  also  interfere  with 
consumers'  access  to  safe  and  effective 
drug  products.  ThaefOTe.  the  agency  is 
proposing  that  the  final  monogra[^  be 
effective  12  months  after  the  date  of  its 
publicatioti  in  the  Fedanl  Reglstar.  The 
agency  believes  that  within  12  months 


after  the  date  of  publication  most 
manufacturers  can  order  new  labeling 
and  reformulate  their  products  and  have 
them  in  compliance  in  the  marketplace. 
However,  if  the  agency  determines  that 
any  labeling  for  a  condition  included  in 
the  final  monograph  should  be 
implemented  sooner,  a  shorter  deadline 
may  be  established.  Similarly,  if  a  safety 
problem  is  identified  for  a  particular 
nonmonograph  condition,  a  shorter 
deadline  may  be  set  for  removal  of  that 
condition  firom  OTC  drug  products. 

L  The  Agency's  Tentative  Condusions 
on  tiie  Comments 

A,  General  Comments  on  Skin 
Bleaching  Drug  Products 

1.  One  comment  stated  that  the  OTC 
Panel  lacked  the  jurisdiction  to  make 
recommendations  with  respect  to 
cosmetic  claims  and  that  the  legal 
standards  applicable  to  cosmetic  claims 
are  different  bom  those  applicable  to 
drug  claims. 

lihe  agency  agrees  that  the  legal 
standards  applicable  to  cosmetic  claims 
are  different  bom  those  applicable  to 
drug  claims  and  that  the  Panel's 
jurisdiction  extended  only  to  drug 
claims  for  skin  bleaching  products  and 
not  to  cosmetic  claims.  The  distinction 
between  drug  and  cosmetic  claims  is 
discussed  further  in  comment  18  below. 

2.  One  comment  contended  that  OTC 
drug  monographs  are  interpretive,  as 
opposed  to  substantive,  regulations.  The 
conunent  referred  to  statements  on  this 
issue  submitted  earlier  to  other  OTC 
rulemaking  proceedings. 

The  agency  addressed  this  issue  in 
paragraphs  85  throu^  91  of  the 
preamble  to  the  procedures  for 
classification  of  OTC  drug  products, 
published  in  the  Federal  Rq^ter  of  May 
11. 1972  (37  FR  9464)  and  in  paragraph  3 
of  the  preamble  to  the  tentative  final 
monograph  for  antadd  drug  products, 
published  in  the  Federal  Rej^ster  of 
November  12, 1973  (38  FR  31260).  FDA 
reaffirms  the  conclusions  stated  there. 
Subsequent  court  decisions  have 
confirmed  the  agency's  authority  to 
issue  substantive  regulations  by 
rulemaking.  See.  e.g..  National 
Nutritional  Foods  Association  v. 
Weinbeiger,  612  F.  2d  686, 696-06  (2d 
Cir.  1975)  and  National  Association  of 
Pharmaceutical  Manufacturers  v.  FDA, 
487  F.  Supp.  412  (SJO J4.Y.  1960),  affd. 
637  F.  2d  687  (2d  Cir.  1961). 

B.  Comments  on  Hydroguinone 

3.  One  conmient  requested  that  the 
1.5-  to  2-percent  hydroquinone 
concentrations  recommended  in  S  358.10 
be  increased  to  concmtrations  of  1 J  to 
4  percent  The  comment  argued  that  the 


Panel  itself  oondoded  diat  die  eye 
damage  r^Kirted  from  industrial 
exposure  and  the  disfiguring  aldn  effects 
observed  after  prolonged  use  of  high 
concentraticms  and  ejqmsure  to  the  sun 
have  not  been  reported  for  products 
containing  concentrations  under  5 
percent  hydroquinone.  The  comment 
dted  several  references  reviewed  by  the 
Panel  in  support  of  its  argument  (Refs.  1 
through  5)  and  stated  that  4  percent 
hydroquinone  skin  bleaching  products 
have  been  marketed  tot  years  without 
consumer  complaints  of  any  effects  of 
the  kind  reported  fitmi  the  use  of  5 
percent  or  greater  concentrations. 

The  agency  has  reviewed  the 
available  data  and  agrees  with  the  Panel 
and  the  comment  that  the  eye  and  skin 
damage  dted  in  the  comment  have  not 
been  reported  from  use  of 
concentretions  of  hydroquinone  less 
than  5  percent  However,  the  agency 
does  not  agree  with  die  comment's 
request  to  increase  die  concentration  to 
4  percent  because  it  has  been  - 
demonstrated  diet  concentrations  of 
hydroquinone  between  2  and  4  percent 
are  not  significanUy  more  effective  and 
pose  a  siffliificandy  hi^er  risk  of 
adverse  effects.  Amdt  and  FItqMtrick 
(Ref.  6)  compared  2  and  5  percent 
hydroquinone  cream  in  56  patients  with 
hyperpigmented  skin.  They  conduded 
that  the  2-peroent  cream  was  as 
effective  but  caused  less  primary 
irritation  than  the  6-percent  cream. 

In  a  study  by  Spencer  (Ref.  4)  dted  by 
the  comment  in  support  of  die  die  safety 
of  hydroquinone,  derivatives  of 
hydroquinone  were  used  in  a  clinical 
study  of  142  white  and  6  black  subjects 
for  a  period  of  2  months.  No  si^iificant  > 
reactions  or  sensitization  developed 
using  concentrations  of  1, 4,  or  7  percent 
The  agency  believes  that  this  study 
cannot  be  used  to  support  the  safisty  of 
hydroquinone  because  it  involved 
derivatives  of  hydroquinone,  not 
hydroquinone  itself.  The  derivatives  of 
hydroquinone  used  in  the  study  were  the 
tertiary  butyldimethyl  ether  of 
hydroquinone  and  the  monotertiaty 
butylmonometh^  ether  of 
hydroquinone. 

SignificanUy,  Spencer  (Ref.  4)  also 
reported  that  using  5-peroent 
hydroquinone,  alone  or  in  combination 
with  the  tertiary  butyldimethyl  edier  of 
hydroquinone,  was  effective  in  a  4- 
month  study  of  63  wdiita  and  45  black 
males  wdio  conqtleted  the  study. 
However,  the  concentratian  ^  6  percent 
hydroquinone  was  reduced  to  1J5  and  2 
percent  after  3  wedn  because  of  contact 
dermatitis  in  33  (tf  die  original  122 
subjects  in  die  study. 
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Spencer  (Ref.  5)  studied  die  effects  of 
2,  3,  and  5  percent  hydroquinone  in  94 
white  and  43  Mack  men.  Althoogh  there 
was  only  a  sli^t  increase  in  the  number 
of  patients  in  whom  depigmentation 
developed,  there  was  a  dramatic 
increase  in  the  number  of  inflanunatory 
reactions  as  the  concentrations 
increased. 

With  respect  to  the  commenf  s 
argument  regarding  the  lack  of  consumer 
complaints,  the  agency  believes  that 
maiicet  experience  alone  is  not  sufficient 
evidence  of  safety  in  light  of  the 
available  data. 

The  agency  concurs  with  the  Panel 
that  1.5  to  2  percent  hydroquinone  is 
safe  and  effective  for  use  as  a  skin 
bleaching  agent  when  used  over  limited 
areas  of  the  body.  The  agency  sees  no 
reason  to  permit  an  increase  in 
concentration  when  the  2-percent 
concentration  is  effective  because  the 
increased  risk  of  adverse  effects  likely 
to  occur  with  concentrations  above  2 
percent  hydroquinone  would  not  be 
offset  by  a  sufficient  proven  increase  in 
effectiveness. 
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4.  One  comment  requested  that  the 
monograph  for  skin  bleaching  drug 
products  be  amended  to  require  that  any 
product  containing  hydroquinone  as  a 
skin  bleaching  agent  contain  a  stabilizer 
to  retard  the  oxidation  of  the 
hydroquinone  and  thus  maintain  the 
potency  of  the  product 

The  agency  points  out  that  the  Panel 
recoffoized  that  the  ease  of  oxidation  of 
hydroquinone  is  an  important  factor  in 
reducing  its  effectiveness  as  a  skin- 
lij^tening  agent  The  Panel 
recommendid  two  methods  to  reduce 
the  oxidation  of  hydroquinone:  (1) 
Padcaglng  of  the  product  hi  a  small- 
sized  tube  [one-half  to  one  ounce]  witb-a 
small  opening  to  minimize  the  expo«tn« 


of  the  ointment  surface  to  air.  or  (2)  the 
use  of  a  stabilizing  agent  such  as  sodium 
bisulfite. 

The  agency  does  not  disagree  with  the 
Panel's  suggestions  for  stabilizing 
hydroquinone  products.  However, 
questions  relating  to  the  stability  of  drug 
products  are  more  appropriately 
addressed  under  the  regulations  for 
current  good  manufacturing  practice 
(CGMP)  for  finished  pharmaceuticals  in 
Part  211  (21  CFR  Part  211).  Under  these 
regulations,  mariceted  drug  products  are 
required  to  meet  applicable  standards  of 
identity,  strength,  quality,  and  purity  at 
the  time  of  use.  To  insure  stability,  drug 
products  are  required  by  S  211.137  to 
bear  an  expiration  date  which  is 
determined  by  appropriate  testing 
described  in  S  211.16a  In  the  Federal 
Register  of  September  29. 1978  (43  FR 
45088).  FDA  proposed  a  regulation  that 
would  grant  an  exemption  &om  required 
expiration  dating  for  OTC  human  drug 
products  that  are  marketed  without 
dosage  limitations  and  are  stable  for  at 
least  3  years  as  supported  by 
appropriate  stability  data.  A  final 
regulation  has  not  been  published  yet 
however.  Because  hydroquinone  skin 
bleaching  products  must  meet  the 
stability  requirements  of  the  CGMP 
regulations  in  Part  211,  FDA  has  no 
objection  to  the  addition  of  a  stabilizer 
to  skin  bleaching  drug  products 
containing  hydroquinone.  However, 
FDA  believes  that  there  is  no  basis  in 
the  record  to  establish  in  the  monograph 
a  requirement  that  skin  bleaching  drug 
products  contain  a  stabilizer. 

5.  One  comment  stated  that  die 
Panel's  statement  that  "prolonged  use  of 
high  concentrations  (5  percent  or  more) 
of  hydroquinone  with  exposure  to  the 
sun  may  produce  disfiguring  effects**  is 
potentially  misleading  and  should  be 
deleted,  llie  comment  argued  that  the 
Panel  based  its  statement  upon  reports 
of  disfiguring  effects  in  e  single  study  by 
Findlay,  Morrison,  and  Simson  (Ref.  1) 
while  a  similar  study  by  Amdt  and 
Fitzpatrick  (Ref.  2)  reported  no  such 
effects,  even  though  a  5-percent 
concentration  was  used. 

The  agency  agrees  with  the  PanePs 
view  that  hi^  concentrations  of 
hydroquinone  with  exposure  to  the  sun 
may  produce  disfiguring  effects.  This 
fact  was  substantiated  by  Findlay, 
Morrison,  and  Simson  (R^ef.  1),  who 
documented  the  pathologic  changes  in 
35  cases  of  hydroquinone  damage  to  the 
dermis  of  South  African  women. 
Damage  followed  the  prolonged  use  (2 
years  and  over)  of  6  to  8  percent 
hydroquinone  bleaching  creams.  The 
Amdt  and  Fitzpatrick  study  (Ref.  2)  is 
not  comparable  to  the  FincUay, 
Morrison,  and  Simson  study  (Ref.  1) 


because  Amdt  and  ntzpatrick  used 
substantially  lower  concentrations  of 
hydroqtdnone  (2  and  5  percent)  and  for 
lesser  periods  of  time  (1  to  3  months 
with  treatment  dlscontinned  if  no  effect 
was  seen  after  3  months).  Additionally, 
patients  were  instructed  to  avoid 
sunlight.  During  the  summer  months 
patients  were  advised  to  use  a 
sunscreen  (15  percent  aminobenzoic 
acid)  to  block  the  rays  of  the  sun.  He 
agency  notes  that  there  is  some  variance 
as  to  the  percent  of  hydroquinone 
discussed  in  the  Findlay.  Morrison,  and 
Simson  study  (Ref.  1).  In  one  place  the 
study  mentions  creams  "with 
approximately  5  percent  hydroquinone 
and  more."  while  in  another  place'the 
authors  state  that  "certain  commercial 
preparations  containing  3  percent 
hydroquinone  were  strengthened  to  6 
and  8  percent"  In  either  case  the  Panel's 
description  of  "hig^  concentrations  (5 
percent  or  more)  of  hydroquinone"  is  not 
misleading.  For  these  reasons,  die 
agency  does  not  propose  to  delete  this 
statement 
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C.  Labeling  Comments 

6.  One  comment  obfected  to  the 
age.  ay's  policy  of  specifying  a  limited 
list  of  terms  as  the  only  permissible 
expressions  of  indications  for  use  for 
skin  bleaching  drug  products, 
specifically  only  those  set  forth  in 
{  3S8.80(b).  Tbe  comment  recommended 
that  §  358.80(b)  be  revised  as  follows: 
"Indications,  the  labeling  of  the  product  ' 
contains  a  statement  of  dw  indications 
under  die  heading  'IndicatioBs'  making 
use  of  one  or  mora  of  the  following 
phrases,  or  similar  terms  conveying 
substantially  the  eame  meaning."  llie 
comment  argued  that  as  long  as  a 
product's  indications  an  accurately 
described  on  &e  labeling,  the  product 
cannot  be  deemed  to  be  mlsbranded 
simply  because  the  labeling  terms  differ 
from  diose  specifically  approved  by  die 
Panels. 

Since  the  biception'Of  the  OTC  drug 
review,  the  agency  has  maintained  that 
a  monograph  describing  the  oondidons 
under  which  an  OTC  dnig  will  be 
generally  recognized  as  safe  and 
effective  and  not  mlsbranded  must 
include  both  spedflc  active  ingredients 
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and  specific  labeling.  fThi*  poUcy  has 
become  known  as  tiie  "exclusivity 
rule.")  The  agency's  position  has  been 
that  it  is  necessfuy  to  limit  the 
acceptable  labelix^  langoage  to  that 
developed  and  approved  through  the 
ore  chvg  review  process  in  oider  to 
ensure  flie  proper  and  safe  use  of  OTC 
drugs.  The  agency  has  never  contended, 
however,  that  any  list  of  terms 
developed  during  die  course  of  the 
review  literally  exhausts  all  the 
possibilities  of  terms  that  appropriately 
can  be  used  in  OTG  drug  labeling. 
Suggestions  for  additional  terms  or  for 
other  labeling  changes  may  be 
submitted  as  comments  to  proposed  or 
tentative  final  monographs  within  the 
specified  time  periods  or  through 
petitions  to  amend  monographs  under  21 
CFR  330.10(aKl2].  For  example,  the 
labeling  proposed  in  this  tentative  final 
monograph  has  been  expanded  and 
revised  in  response  to  comments 
received. 

During  the  course  of  the  review, 
FDA's  position  on  the  "exclusivity  rule" 
has  been  questioned  may  times  in 
comments  and  objections  filed  in 
response  to  particular  proceedings  and 
in  correspondence  with  the  agency.  The 
agency  has  also  been  asked  by  The 
Proprietary  Association  to  reconsider  its 
position.  To  assist  the  agency  in 
resolving  this  issue.  FDA  plans  to 
conduct  an  open  public  forum  on 
September  29, 1982  where  aU  interested 
parties  can  present  their  views.  The 
forum  will  be  a  legislative  type 
administrative  hearing  under  21  CFR 
Part  15  that  wiU  be  held  in  response  to  a 
request  for  a  hearing  on  the  tentative 
final  monograph  for  nighttime  sleep-aids 
(published  in  the  Federal  Register  of 
lune  13, 1978;  43  FR  25544).  Details  of  the 
hearing  were  announced  hi  a  notice 
published  in  the  Federal  Register  of  July 
2, 1982  (47  FR  29002).  In  proposed  and 
tentative  final  monographs  issued  in  the 
meantime,  the  agency  will  continue  to 
state  its  longstanding  policy. 

7.  Several  comments  recommended 
that  the  term  "skin  bleaching"  not  be 
used  as  a  statement  of  identity  to 
describe  this  class  of  products  because 
the  products  do  not  actully  "bleadi"  the 
skin.  Alternate  terms  were  suggested 
such  as  "sldn  cream,"  "skin  cream 
which  Ughtens,"  "medicated  skin 
cream."  "skin  treatment"  "sldn  toner," 
"skin  color  toning,"  "skin  color  toner," 
"li^tenhig  brownish  skin 
discoloratlons,'*  "skin  depigmenting 
agent,"  "skin  Bg^tener."  end  "bleediing 
cream." 

The  agency  believes  diet  ooneamers 
are  familiar  widi  the  term  "sldn 
bleaddng"  and  diet  the  oae  of  this  term 


along  with  die  incBcations  for  the 
product  contained  in  i  358.50(b) 
accurately  describe  for  consumers  the 
pharmacologic  results  to  be  obtained 
from  using  ^ese  products.  The  term 
"skin  Ughtener"  is  an  aDowable 
alternative  for  the  term  "sldn  bleaching 
agent"  as  it  accurately  describes  the 
expected  action  of  these  products.  The 
terms  "bleaching  cream"  and  "skin 
cream  whidi  Ughtens"  also  adequately 
describe  the  identity  of  a  cream  product 
which  contains  a  sldn  bleaching  agent 
Because  skin  bleaching  products  may 
not  be  marketed  necessarily  in  cream 
formulations  but  also  are  mariceted  in 
lotion  and  ointment  formulations,  the 
agency  will  modify  these  terms  to  read 
"skin  bleaching  (insert  dosage  form,  e.g.. 
cream,  lotion  or  ointment),"  or  "skin 
tightening  (insert  dosage  form,  e.g.. 
cream,  lotion,  or  ointment)."  Section 
358.50(a)  will  be  modified  to  allow  the 
use  of  any  of  these  terms. 

Section  33O.10(a)(4)(v)  (21  CFR 
330.10(a)(4)(v))  states  diat  "Ubeling 
shall  be  clear  and  truthful  in  all  respects 
and  *  *  *  shall  state  the  intended  uses 
and  results  of  the  product  *  *  *." 
Accordingly,  die  agency  &ids  that 
general  terms  such  as  "skin  cream," 
"medicated  skin  cream,"  and  "skin 
treatment"  are  inadequate  as  a 
statement  of  identity  because  they  do 
not  describe  the  action  of  the  product 
Terms  such  as  "skin  toner,"  "skin  color 
toning,"  and  "skin  color  toner"  describe 
the  tinting  or  ehading  of  skin  color  or 
may  suggest  a  direct  action  on  the  skin 
such  as  improvement  in  skin  elasticity 
or  resiliency,  but  they  fail  to  describe 
clearly  the  phannacologic  action  of  a 
skin  bleadiing  agent 

The  term  "listening  brownish  skin 
discolorations"  is  a  term  that  best 
describes  an  indication  and  not  a 
statement  of  identity  for  skin  bleaching 
products.  This  term  will  be  addressed 
under  the  comments  that  relate  to  the 
labeling  indications  for  skin  bleaching 
products  under  |  358.50(b).  (See 
comment  8  below.) 

The  agency  proposes  diat  the  term 
"skin  depigmenting  agent"  not  be  used 
to  identdy  the  tntmded  use  of  these 
products  because  it  does  not  beUeve 
that  depigmentation  is  a  word  diat  is 
understood  by  the  ordinary  lay 
consumer  tmder  customary  conditions  of 
purdiase  and  use.  For  diis  reason,  die 
agency  also  proposes  to  delete  the  word 
"depigmentation"  from  I  S58JM)(cHl)(vi). 

8.  Several  comments  requesteid 
amending  the  PaneTs  recommended 
indicationa  in  |  S6S.80(b)  to  incbde  die 
following;  "ddn  discolorations," 
"li^tenioB  brownish  aUn 
discolorenons."  "B^tens  dark  pigment 


in  the  ddn  to  prodoce  a  more  even  skin 
tone."  "helps  produce  even  tone  of  the 
skin."  "evens  (out)  akin  tme."  "bf^tens 
skin  tone,"  "helps  achieve  an  even- 
toned  omnplexton."  "sldn  color 
blotches."  "for  sldn  that  appears  blotchy 
due  to  uneven  pigmentation."  "fades 
dark  blotches."  "blotdies."  "blotdiy 
skin."  "hand  spots,"  '^or  fading 
hyperpigmented  areas  of  die  sldn." 
"helps  fade  away  dark  spots."  and 
"fades  dark  areas,  or  blotdies.  on  the 
skin."  Ilie  comments  aigned  that  these 
terms  would  permit  many  consumers, 
particularly  Blacks,  to  understand  better 
the  intended  action  of  these  products. 

The  agency  does  not  find  die  terms 
"tone"  and  '4iyperpigmented"  and  the 
concept  of  maldng  sldn  color  "even" 
acceptable  for  indusion  in  the 
indications  for  an  OTC  skin  bleaching 
drug  product  Nor  does  the  agency  find 
acceptable  any  terms  that  would  imply 
that  use  of  these  products  should  be 
limited  to  a  particular  area  of  the  body, 
e.g..  "hand  spots."  The  word  "tone"  has 
a  number  of  meanings,  two  of  whidi  are 
apt  to  be  confused  wben  applied  to 
products  for  use  on  the  skin:  "color 
quality  or  value"  and  "healthy 
elasticity"  (Ref.  1).  The  agency  believes 
that  substantial  confusion  can  be 
prevented  by  exduding  the  word  "tone" 
bom  the  labeling  of  a  skin  bleaching 
drug  product.  The  word 
"hyperpigmented"  is  apt  not  to  be  well 
understood  by  the  majority  of 
consumers,  and  the  agency  proposes  to 
use  language  that  is  dearer  and  more 
meaningful  for  this  purpose.  Statements 
that  refer  to  mcddng  skhi  color  "even" 
are  not  acceptable  because  diey  imply 
that  skin  bleaching  agents  have  a 
selective  action  on  concentrations  of 
pigment  and  would  produce  even  color 
if  applied  indiscriminately  to  wide  areas 
of  sldn.  In  hct  an  effective  skin 
bleaching  agent  would  exert  its  action 
on  all  pigment  so  diat  the  result  of 
indiscriminate  application  would  be  a 
lightening  of  the  color  of  the  total  area, 
not  just  the  portions  in  which  the 
pigment  is  concentrated. 

In  considering  the  remainder  of  the 
language  recommended  by  die  Panel 
and  by  the  comments  for  nse  in  OTC 
skin  bleadiing  drug  product  indicationa, 
the  agency  believes  it  is  bnportant  to 
darify  that  these  products  should  be 
used  on  sldn  areas  that  are  brownish  in 
color.  Reddish  or  bluish  areas,  sudi  as  a 
diffiise  port-wine  stain  or  mark,  are  not 
amenable  to  U^rtening  by  die  nse  of 
skin  Ueaddng  agents  (Rei  2).  The  word 
"brownish"  willbe  added  in 
parendwses  after  the  weed  "dark." 
which  was  recommended  by  the  Panel 
and  wdddi  die  agency  beBeves  may  not 
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be  sufBciently  specific  by  itself  to  assure 
proper  use  of  the  product  So  long  as  a 
brownish  color  is  specified,  the  agency 
finds  the  words  "discolorations,  " 
"pigment"  "spots,"  "blotches,"  and 
"areas"  are  acceptable  for  use  in 
designating  appropriate  places  on  the 
sldn  to  wdiich  an  OTC  sUn  bleaching 
agent  mi^t  be  applied.  Thus,  the 
indications  for  OTC  skin  bleaching 
products  recommended  by  the  Panel  is 
§  358.50(b)  (1)  and  (2)  have  been 
combined,  revised,  and  redesignated  as 
i  358.50(b)  in  the  tentative  final 
monograph  to  read  as  follows: 

Indications.  The  labeling  of  the 
product  contains  a  statement  of  the 
indications  under  the  heading 
"Indications"  as  follows:  (Select  one  of  ' 
the  following:  "For  the  gradual  fading 
of  or  "Li;^tens")  "dark  (brownish)" 
(select  one  of  the  following: 
"discolorations."  "pigment"  "spots." 
"blotches,"  or  "areas")  "in  the  skin  such 
as"  (select  one  or  more  of  the  following: 
"fieckles,"  "age  and  liver  spots,"  or 
"pigment  in  the  skin  that  may  occur  in 
pregnancy  or  fix>m  the  use  of  oral 
contraceptives.") 


(1)  "Webster's  Collegiate  Dictionary,"  G. 
and  C  Meniam  Co.,  Springfield.  MA.  1976, 
S.V.  "tone." 

(2)  Holvey,  D.  N.,  editor,  "Hemangioinas," 
in  "The  Merck  Manual,"  12th  Ed..  Merck 
Kiaip  and  Dohme,  Research  Laboratories. 
Rahway.  N).  p.  1483, 1972. 

9.  Several  comments  objected  to  the 
requirement  that  the  Panel's 
recommended  warning  statement  in 
i  358.S0(c)(l).  "WARNING:  Sun 
exposure  should  be  avoided  indefinitely 
by  using  a  simscreen  agent  a  sun 
blocking  agent  or  protective  clothing  to 
cover  bleached  skin  in  order  to  prevent 
dariiening  from  reoccurring,"  be 
conspicuously  boxed  and  in  red  letters. 
The  conmients  argued  that  this 
statement  merely  seeks  to  caution  the 
consumer  of  the  accelerated  reversal  of 
die  skin  lightening  effect  resulting  from 
stm  exposure  and  that  such  information 
does  not  fustify  the  prominent  display 
recommended  by  the  PaneL  One 
comment  dted  section  502(f)(2)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
and  atguad  that  the  provisions  of  this 
section  of  the  act  do  not  siq>port  the 
warning  statement  recommended  by  the 
Panel  because  the  warning  is  not 
necessary  for  the  protection  of  ^e 
poUic  health.  Another  cooMBSot  argued 
that  this  warning  is  addressed  not  to  an 
issue  of  safety  but  to  one  of  efficacy. 
Some  comments  suggested  that  the 
warning  be  changed  to  read  "to  help 
prevent  reversal  of  the  effects  of  this 
product  exposure  to  simlight  should  be 


limited"  or  "avoid  overexposure  to 
sunlight"  One  comment  recommended 
that  the  statement  be  included  in  the 
monograph  as  part  of  the  directions  for 
use  rather  than  as  a  warning. 

The  Panel  determined,  and  the  agency 
agrees,  that  information  about  the 
reversal  of  the  hydroquinone  skin 
bleaching  effect  due  to  exposure  to  the 
sun  should  be  conveyed  to  consumers. 
However,  repigmentation  of  the 
bleached  skin  by  the  sun's  ultraviolet 
light  is  not  considered  by  the  agency  to 
be  a  safety  problem,  but  relates 
substantially  to  the  effectiveness  of  the 
product  Therefore,  the  agency  does  not 
believe  that  a  boxed  warning  or  red 
letters  are  necessary  to  inform  the 
consumer  that  repigmentation  may 
occur  if  the  area  is  exposed  to  the  sun. 

In  addition,  the  agency  agrees  with 
'the  comments  that  labeling  information 
should  advise  the  consumer  to  "limit 
exposure"  or  "avoid  overexposure"  to 
sunlight  and  that  the  best  means  of 
achieving  this  are  through  the  use  of  a 
sunscreen  agent  a  sunblocking  agent  or 
protective  clothing.  The  agency  also 
agrees  that  it  is  more  appropriate  for 
this  information  to  appear  under  the 
directions  for  use.  Accordingly,  the 
agency  proposes  to  incorporate 
S  3S8.S0(c)(l)  from  the  Panel's 
recommended  monograph  into 
"Directions"  in  i  35&50(d)  in  the 
tentative  final  monograph  and  modify 
this  statement  to  read  "Sun  exposure 
should  be  limited  by  using  a  sunscreen 
agent  a  sun  blocking  agent  or 
protective  clothing  to  cover  bleached 
skin  when  using  and  after  using  this 
product  in  order  to  prevent  darkening 
from  reoccurring."  For  products 
containing  a  sunscreen,  the  statement 
will  be  changed  slightly  to  read  "Sun 
exposure  should  be  limited  by  using  a 
sunscreen  agent  a  sunblocking  agent  or 
protective  clothing  to  cover  bleadied 
skin  after  treatment  is  completed  in 
order  to  prevent  darkening  from 
reoccurring."  The  tentative  final 
monograph  does  not  require  that  this 
information  be  boxed  and  in  red  letters. 

10.  Three  comments  argued  that  the 
warning  statement  recommended  by  the 
Panel  in  i  358.50(c)(l)(iv).  "If  no 
improvement  is  seen  after  2  months  of 
treatment  use  of  this  product  should  be 
discontinued,"  should  be  deleted  or 
moved  to  "Directions"  under  1 358.S0(d). 
One  conunent  claimed  that  the  warning 
was  unnecessary  because  consumers 
automatically  would  discontinua  use  If 
the  product  did  not  vtotk  for  them.  The 
other  conmients  argued  that  the  Panel 
had  no  rationale  for  the  2-mont]i 
limitation,  and  that  there  was  clinical 
evidence  that  in  some  persons  it  may 


take  up  to  3  months  before  tiie  onset  of 
depigmenting  effects  (Ref.  1). 

The  agency  agrees  that  the  statement 
hi  S  3583o(c)(lKlv)  would  be  more 
appropriate  as  part  of  the  directions  for 
use.  l^e  agency  also  agrees  with  the 
comments  that  the  2-month  limitation 
may  not  provide  sufficient  time  for  some 
individuals  to  obtain  results  and  that 
there  is  clinical  evidence  that  for  some 
users  results  are  not  obtained  imtil  after 
3  months  of  use  (Ref.  1).  Accordingly, 
the  agency  proposes  that 
S  358.50(c)(l)(iv)  be  revised  to  provide 
for  up  to  "3  months  of  treatment"  and 
that  it  be  incorporated  into  "Directions" 
in  8  358.50(d)(1)  in  die  tentative  final 
monograph. 

Refamm 

(1)  Amdt  K.  A.,  and  T.  E,  Fitzpatrick. 
"Topical  Use  of  Hydroquinone  as  a 
Depigmenting  Agent."  Journal  of  the 
American  Medical  Association,  194:96&-0e7. 
1965. 

11.  Several  comments  argued  that  the 
Panel  had  no  evidence  or  rationale  to 
support  its  recommended  limitation  of 
use  of  hydroquinone  for  children  under 
12  years  of  age  in  S  3S8.50(c)(l)(v)  and 
(d)(1).  Another  comment  suggested  that 
it  was  sufficient  that  the  limitation 
appear  only  under  "Directions" in 
§  35&50(d)(l)  and  not  under  "Warnings" 
in  §  358.S0(c)(l)(v).  One  comment 
suggested  diat  S  358.50(c)(l)(v),  "Not 
recommended  for  use  in  cliildren  under 
12  years  of  age,"  be  changed  to  read 
"Not  recommended  for  use  on  children 
under  12  years  of  age."  Another 
comment  suggested  that  (  358.50(d)(1) 
be  revised  to  read  as  follows:  "•  •  •  For 
children  under  12.  it  should  only  be  used 
on  the  advice  and  direction  of  a 
physician." 

The  agency  points  out  that  the  Pan^l 
reviewed  the  literature  and  could  find 
no  data  for  either  the  safety  or 
effectiveness  of  hydroquinone  for  use  on 
children  under  12  years  of  age.  Because 
of  the  absence  of  data,  the  Panel  could 
not  responsibly  conclude  that  these 
products  were  generally  recognized  as 
safe  and  effective  for  this  age  group. 
Based  on  the  indications  hx  these 
products  being  proposed  in  this 
tentative  final  monograph,  the  agency 
believes  that  OTC  sUn  bleaching  drug 
products  are  mariieted  (nimaiily  for 
adult  use.  Hie  agency  concurs  with  die 
Panel  that  these  products  should  not  be 
used  (HI  children  under  12  years  of  age 
unless  a  doctor  is  consulted  first 

The  agency  disagrees  that  it  is 
sufficient  that  such  a  limitation  on  use 
appear  only  under  "SHailitions"  and  not 
under  "Wamin^''}fvlV0Bve»  diat  diis 
information  should  be  presented  in  both 
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sections.  The  agency  agrees  with  the 
comments  that  the  word  "en"  diildren 
radier  than  "in"  chikfacn  shooM  be  used 
in  the  warning  statement  and  that  the 
warning  statement  should  recognize  that 
the  product  may  be  used  on  the  advice 
and  direction  of  a  doctor.  Accordingiy. 
the  agency  proposes  that  die  warning 
under  §  35&50(c)  "Not  recommended  for 
use  in  children  under  12  years  of  age"  be 
revised  to  read  as  follows:  "Do  not  use 
on  children  under  12  years  of  age  unless 
directed  by  a  doctor."  Likewise,  the 
agency  proposes  that  the  statement  in 
the  "Directions" section  1 35&50(d)(l)) 
be  revised  to  read  as  follows:  "Qiildrai 
under  12  years  of  age:  do  not  use  unless 
directed  by  a  doctor." 

12>  Several  comments  requested 
deletion  of  the  Panel's  recommended 
warning  statement  in  §  358.60(c)(l)(vi) 
"Depigmentation  (lightening)  effect  of 
this  product  may  not  be  noticeable  when 
used  on  very  daric  skin."  The  comments 
argued  that  hyerpigmeoted  patches 
(blotches)  are  the  type  of  skin  most 
susceptible  to  treatment  with 
hydroquinone  and  that  hydroquinone 
showed  noticeable  changes  when  used 
on  the  dark  skin  of  pigs  and  on 
pigmented  cells  of  transplantable  mouse 
melanomas  (Refs.  1  and  2). 

The  agency  notes  that  Uie  data 
referenced  by  the  comments  are 
supportive  of  the  lij^tening  effects  of 
hydroquinone  in  certain  animal  models 
(Refs.  1  and  2).  Nevertheless,  the  agency 
agrees  with  the  Panel  that  there  are 
ample  clinical  data  to  conclude  that  the 
lightening  effect  of  hydroquinone  in 
humans  may  not  be  noticeable  when 
used  on  very  dark  skin,  and  that  lighter- 
skinned  individuals  are  more  likely  to 
experience  a  greater  skin-lightening 
effect  (Refs.  3, 4.  and  5).  However,  the 
agency  believes  that  this  information 
more  appropriately  is  presented  under 
the  directions  for  use.  Accordingly,  the 
agency  proposes  that  die  information 
recommended  by  the  Panel  in 
i  358.50(c)(l)(vi)  be  incorporated  in 
S  35&50(d)(l)  in  the  tentative  final 
monograph.  As  discussed  in  comment  7 
above,  the  word  "depigmentation"  has 
been  deleted  because  it  may  not  be  well 
understood  by  the  majority  of 
consumers  under  customary  conditions 
of  purchase  and  use. 

ReMNBoes 

(1)  "An  Evaluatkm  of  a  Cosmetic  Oaam 
Containing  2S  W/W  of  Hydroqainone  as  an 
Agent  for  Radudng  Ota  DarioMM  af  Haok 
Sidn."  draft  of  impuhHihad  nport  attached  to 
Conunent  No.  O00002,  Docket  No.  TaN-OOes, 
Dockets  Management  Brandt 

(2)  Hu.  P.,  "llie  Inflaenoe  of  Certain 
Hormones  and  Chemicals  on  ManmaBan 
PiffmtM  CtiiMrfoiimaii^bivmtigBtin 
DerwatoJagy.  4a:177-U«,  1981^ 


(3)  Amdt.  K.  A.  and  T.  a  RtqMtrick. 
Topical  Use  of  t^draquinone  aa  a 
Depigmenting  Agrat,"  /oumalofthe 
American  Madical  Asaociatioa.  194:965-487. 
1965. 

(4]  Spencer.  M.  C.  'Topical  Uae  of 
Hydroquinone  for  Depigmentation.''  Journal 
of  the  American  Mediail  Association. 
194:962-084.1965. 

(5)  Spencer,  M.  C  "HFydroqoinoiie 
Bleaching,"  Archives  of  Dermatology,  S4.-131- 
134, 1961. 

13.  Several  comments  recommended 
changing  the  directions  m  {  358.S0(d)  to 
make  tiiem  better  understood  and  more 
easily  followed  by  lay  consumers.  They 
recommended  changing  "adult  topical 
dosage  is  the  thin  application  of  a  1.5  to 
2.0  percent  preparation  to  the  affected 
area  twice  daily"  to  read  "for  adults, 
apply  twice  daily  to  the  affected  areas 
or  use  as  directed  by  a  physician." 

The  agency  notes  the  original  wording 
of  the  dkections  for  use  contained  the 
allowable  concentration  of 
hydroquinone.  However,  it  is  not  likely 
that  the  Panels  intended  the  exact 
wording  in  this  section  to  be  used  in 
labeling  as  it  was  not  contained  in 
quotation  marks  in  the  advance  notice 
of  proposed  rulemaking.  Moreover.  FDA 
believes  that  stating  the  concentration 
of  hydroquinone  in  the  directions  is 
unnecessary  and  might  unintentionally 
confuse  the  consumer.  Because  of  the 
hydroquinone  concentration  is  stated  in 
S  358.10.  the  agency  proposes  to  delete  it 
from  §  358.50(d)  and  reword  this  section 
in  the  tentative  final  monograph  to  read. 
"Adults:  apply  a  small  amount  as  a  thin 
layer  on  the  affected  area  twice  daily,  or 
use  as  directed  by  a  doctor." 

14.  One  comment  requested  that  the 
term  "Caution"  replace  the  term 
"Warning"  in  the  preface  to  the 
statement  in  8  35&50(c)(l)(ii).  "Avoid 
contact  with  eyes."  Tlie  comment  argued 
that  this  statement  was  more 
appropriately  classified  as  a  "caution" 
rather  than  as  a  "warning." 

The  agency  notes  that  historically 
there  has  not  been  a  consistent  usage  of 
the  signal  w<»ds  "warning"  and 
"caution"  in  OTC  drug  labeling.  For 
example,  in  §  1 368,20  and  368.21  (21 
CFR  368.20  and  368.21).  which  list 
"warning"  and  "caution"  statements  for 
drugs,  the  signal  words  "warning"  and 
"caution"  are  boUi  used.  In  some 
bistances.  either  of  these  signal  words  is 
used  to  convey  the  same  or  similar 
precautimiaiy  infiumation. 

FDA  has  conaidered  which  of  Uiese 
signal  words  would  be  most  likely  to 
attract  oonsumers'  attention  to  that 
infbnnation  deecriblBqB  conditions  under 
which  the  drag  product  shoidd  not  be 
used  or  its  use  should  be  (ttscontinuod. 
The  agoacy  oonchides  that  the  signal 


word  "warning"  is  mora  Ukely  to  Hag 
potential  dangers  so  that  oansnmers  will 
read  die  information  being  conveyed. 
Therefore.  FDA  has  determined  that  the 
signal  word  "wamfaig,"  radier  than  the 
work  "caution."  will  be  used  routinely  in 
OTC  drug  labeling  diat  is  intended  to 
alert  consumers  to  potential  safety 
problems. 

15.  One  comment  recmnmended 
changing  the  warning  in 
S  358.50(c)(l)(iti)  from  "If  skin  irritation 
develops,  use  of  this  product  should  be 
discontinued  or  a  physician  should  be 
cqpsulted."  to  "ff  skhi  irritation  persists, 
discontinue  use  or  consult  a  physidan." 
The  comment  argued  that  the  Panel's 
recommended  warning  seemed 
inconsistent  with  die  observations  or 
Amdt  and  Fitzpatrick  (Ref.  1)  who 
observed,  "TTie  occurrence  of 
inflammation  makes  subsequent 
lightening  more  likely." 

The  agency  recognizes  that  the  use  of 
hydroquinone  products  may  be 
accompanied  by  a  mild  inflammatory 
reaction  after  the  first  few  weeks  of 
treatment  and  that  this  inflammation 
makes  subsequent  lightening  more 
likely.  In  some  instances  the  reaction 
may  be  so  mild  as  to  go  unnoticed.  The 
agency  believes  that  consumers  should 
be  advised  that  a  mild  skin  irritation  is 
expected,  but  if  severe  irritation  occurs, 
use  of  the  product  should  be 
discontinued.  Accordingly,  the  agency 
proposes  that  the  warning  in 
§  358.50(c)(l)(iii)  (which  has  been 
redesignated  1 35i9.50(c)(l)(U]  in  diis 
tentative  final  monograph)  be  revised  as 
follows:  "Some  users  of  this  product 
may  experience  a  mild  skin  irritation.  If 
skin  irritation  becomes  severe,  stop  use 
and  consult  a  doctw." 

RefereDoe 

(1)  Amdt,  K.  A.  and  T.  E  Fitxpatridc. 
'Topical  Use  of  Hydroquinone  at  a 
Depigmenting  Agent."  Journal  of  the 
American  Medical  Association,  194:965-867. 
1965. 

16.  One  comment  asked  «^iedier  the 
monograph  would  require  labeling  that 
would  include  a  statement  diat  patch 
testing  should  precede  the  use  ctf 
hydroquinone-oontaining  skin  bleadiing 
products.  The  onmnent  pointed  out  the 
Panel's  statement  at  43  FR  81550  that 
"the  use  of  hydroquinone  far 
depigmenting*  *  *  ahoold  never  be 
conaidered  without  a  cautious 
therapeutic  trial  on  a  baiitad, 
inconiqiicuoiis  area"  (petdi  leetlng).  The 
comment  questioned  whether  die 
absence  <rf  a  patch4etting  requirement 
hi  the  Panel's  raoommended  monograph 
faidicated  that  141  and  2  percent 
hydroquinone  pieparatiaaa  do  not 
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present  sufficient  risk  of  sensitivity 
reactions  to  justify  i>atch-testing 
labeling.  The  comment  requested  the 
agency  to  resolve  tfads  uncertainty  by  not 
requiring  patch-testing  labeling  under 
the  monograph. 

The  agency  believes  that  the  comment 
misinterpreted  the  Panel's 
recommendation  as  to  when  a  patch  test 
should  be  employed.  In  making  the 
statement  quoted  above  by  the 
comment,  the  Panel  was  advising  that 
the  use  of  hydroquinone  for 
depigmoiting  certain  conditions,  Le., 
photosensitization  reactions.  Hchen 
planus  (an  inflammatory  skin  disease), 
or  dermatitis  caused  by  reaction  to 
drugs,  never  should  be  considered 
without  a  cautious  trial  (patch  testing). 
The  agency  believes  that  die  Panel  did 
not  mean  to  imply  by  this  statement  that 
patch  testing  should  be  done  for  normal 
conditions  of  use  of  hydroquinone  skin 
bleaching  products. 

The  agency  does  not  believe  that 
labeling  that  suggests  the  consumer 
perform  a  patch  test  before  using  a  skin 
bleaching  product  is  justified  for  1.5  to  2 
percent  hydroquinone  preparations. 
These  preparations  are  for  use  only  on 
limited  areas  of  the  body.  Moreover,  this 
restricted  use  has  not  been  shown  to 
produce  a  significant  risk  of  sensitivity 
reactions  when  directions  for  use  of  the 
product  are  followed.  Sensitivity 
reaction  normally  does  not  occur  at  the 
2-percent  concentration.  Accordingly, 
the  agency  will  not  propose  patch- 
testing  labeling  for  1.5  to  2  percent 
hydroquinone  skin  bleaching  drug 
products.  Further,  the  agency  believes 
the  skin  irritation  warning  in 
I  358.50(c)(lMii)  in  the  tentative  final 
monograph  adequately  informs  the 
consumer  what  course  of  action  to  take 
should  sensitization  occur.  (See 
comment  15  above.) 

17.  One  comment  suggested  that  an 
effort  be  made  to  limit  the  number  of 
warnings  in  |  358.50(c).  The  comment 
felt  that  a  minimum  of  concern  for  safe 
use  exists  with  hydioquinooe  products 
and.  therefore,  to  promote  effective 
communication  with  the  consumer  an 
effort  should  be  made  to  limit 
unnecessary  warnings. 

The  agency  has  reviewed  the 
warnings  recommended  by  the  Panel  in 
I  358.50(c)  and  proposes  that  the 
information  contained  in  three  of  these 
warnings  be  placed  under  Dinctiona, 
Thus,  the  agency  proposes  to  reduce  the 
number  of  warcdngs  from  six  to  three. 
(See  comments  9, 10,  and  12  above.) 
1&  Two  comments  urged  that  the 
Cal8§ory  D  labeling  section  be  modified 
so  as  not  to  prohibit  cosmetic  claims 
and  that  a  distinction  be  made  between 
cosmetic  claime  and  drug  claims.  One  of 


the  comments  asked  that  a  distinction 
be  drawn  between  claims  that  use  of 
skin  bleaching  products  results  in 
healthier,  younger,  or  rejuvenated  skin 
(which  are  drug  claims)  and  claims  that 
use  of  the  products  results  in  healthier 
or  younger  looking  skin  (which  are 
cosmetic  claims  and  should  not  be 
prohibited).  The  comment  added  that 
skin  bleaching  products  are  used 
essentially  for  cosmetic  purposes  (to 
achieve  visual  effects)  and  that  these 
products  are  best  judged  by  the 
consumer's  perception  of  whether  the 
depigmenting  effects  promote 
attractiveness.  The  second  comment 
argued  that  since  these  products  are 
used  by  consumers  to  improve  the 
appearance  of  the  skin,  cosmetic  claims 
which  merely  refer  to  this  effect  should 
not  be  proscribed  as  Category  IL 

The  agency  agrees  with  the  comments 
that  a  distinction  between  drug  and 
cosmetic  claims  must  be  made  because 
OTC  drug  monographs  contain  labeling 
requirements  only  for  the  drug  use  of 
products.  The  Panel  recommended  that 
the  following  kinds  of  claims  be 
regarded  as  Category  11:  claims  that  are 
unsupported  by  scientific  data  and 
beyond  the  known  pharmacologic 
properties  of  hydroquinone;  claims  that 
are  not  clinically  defined  or  which 
woidd  imply  use  of  the  product  on 
injured  skin  or  burns;  claims  that  use 
pooriy  defined  terms  that  would  confuse 
the  consumer  because  the  words  have  a 
different  sifpiificance  for  different 
people;  claims  that  imply  through  use  of 
certain  terms  an  immediate  rather  than 
a  gradual  skin  bleaching  effect;  and 
claims^at  in  any  way  negate,  detract, 
or  deemphasize  Uie  warning  statements 
in  the  labeling.  The  agency  generally 
agrees  with  the  Panel's 
recommendations,  but  does  not  agree 
with  all  of  the  examples  provided  by  the 
Panel  at  43  FR  515H  for  example, 
"natural  aging."  which  is  discussed  In 
comment  19  below,  and  "blotches," 
which  are  discussed  in  comment  8 
above. 

While  the  monograph  for  skin 
bleaching  products  does  not  Include 
domestic  labeling  of  skin  bleaching 
products,  the  agency  has  no  objection  to 
cosmetic  labeling  appearing  on  these 
products  along  with  the  required  drug 
labeling.  Cosmetic  claims  tiiat  refer  to 
improving  die  appearance  of  die  skin  or 
to  more  attractive  or  beautiful  skin  are 
acceptable  provided  they  conform  to  the 
cosmetic  labeling  requirements  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
(21  U3.C  382).  Consistent  wldi  die 
provisions  of  1 701.3(d)  (21 CFR  70L8(d)) 
regarding  declaration  in  labeling  of 
active  drug  Ingredients  and  cosmetic 
ingredients,  it  is  the  agency's  view  that 


cosmetic  claims  appearing  in  any 
porticm  of  the  labeling  that  is  required 
by  the  monograph  could  be  misleading. 
Cosmetic  didms  may  appear  elsewhere 
on  the  label 

19.  One  comment  requested 
clarification  of  the  Panel's  placement  in 
Category  n  of  claims  such  as  "*  *  * 
where  skin  has  become  discolored, 
spotted,  or  daricened  from  bad  weather 
or  natural  aging."  while  it  placed  claims 
for  "age  spots,  liver  spots,  freckles,  and 
melasma"  in  Category  L  The  comment 
argued  diat  the  Category  II  claim  might 
serve  as  a  basis  for  prohibiting  the 
Category  I  claim  and  stated  that  it  was 
unlikely  that  this  was  die  Panel's  intent. 

The  agency  points  out  that  the  claim 
"for  stubborn  cases  where  skin  has 
become  discolored,  spotted,  or  daricened 
from  bad  weather  or  natural  aging," 
which  was  placed  in  Category  II  by  the 
Panel  was  cited  as  an  example  of  a 
claim  that  is  not  clinically  defined  or 
that  would  imply  use  of  the  skin 
bleaching  product  on  injured  skin  or 
burns.  In  reviewing  this  claim,  the 
agency  concludes  that  only  that  portion 
of  the  claim  dealing  with  bad  weather 
would  imply  that  a  sldn  bleaching 
product  was  for  Use  on  injured  sldn  or 
burns.  The  natural  aging  referred  to  in 
the  claim  very  likely  could  be  confused 
with  age  and  livers  spots,  for  which  a 
skin  bleaching  product  may  be  used 
safely.  The  agency  therefore  proposes  to 
remove  from  Category  n  that  portion  of 
the  above  claim  that  reads,  "or  natural 
aging."  The  Category  I  labeling 
indications  for  sldn  bleaching  drug 
products  are  discussed  in  comment  8 
above. 

D.  Comments  on  Combination  Products 

20.  One  comment  recommended  that 
S  358.20  be  expanded  to  include 
hydroquinone  formulations  in  a  base 
that  is  opaqoe  to  ultraviolet  radiation. 
The  comment  specifically  mentioned  a 
hydrophUic  opaque  base  containing  10 
percent  tak  as  e  light-scattering  and 
reflecting  agent  lite  comment  included 
data  to  illustrate  the  Sun  Protection 
Factor  (SPF)  values  of  its  hydroquinone 
2  and  4  percent  formulations  hi  this  base 
(Ref.  1). 

The  agency  notes  that  the  Panel  found 
hydro^mnone  combined  with  a 
sunscreen  to  be  a  rational  combination 
and  therafoie  recommended  in  S  358.20 
that  hydroqubione  be  combined  with 
any  generally  recognized  safe  and 
effe^ve  sunscreen  active  ingredient 
identified  in  21  CFR  352.10  (see  die 
Fedecd  Registar  of  August  25. 1978;  43 
FR  38208)  provided  diat  die  product  Is 
labeled  only  as  a  skin  bleaching  agent 
and  not  as  •  sunscreen.  The  agency 
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points  out  that  many  different 
ingredients  have  been  recommended  in 
f  352.10  as  Category  I  sunscreens. 
However,  talc  is  not  one  of  the 
ingredients  listed  in  {  352.10  and 
therefore  is  not  presently  a  Category  I 
sunscreen  active  ingredient  The  agency 
believes  that  the  sunscreen  rulemaking 
and  not  the  skin  bleaching  rulemaking  is 
the  proper  forum  in  which  to  consider 
talc  for  sunscreen  use. 

Reference 

(1)  Comment  No.  C00007,  Docket  No.  78N- 
0065,  Dockets  Management  Branch. 

21.  One  comment  requested  that  the 
phrase  "provided  that  the  product  is 
labeled  only  as  identified  in  S  358.50"  be 
deleted  from  §  358.20,  which  would  have 
permitted  combinations  of  hydroquinone 
with  any  generally  recognized  safe  and 
effective  sunscreen  active  ingredient 
provided  that  the  product  is  labeled  only 
as  a  skin  bleaching  drug  product  The 
comment  argued  that  the  phrase  could 
possibly  be  interpreted  to  mean  that 
nonmedical  claims,  which  are  permitted 
on  products  that  contain  hydroquinone 
alone,  may  not  likewise  be  permitted  on 
products  that  contain  both 
hydroquinone  and  a  sunscreen. 

The  agency  emphasizes  that  OTC 
drug  monographs  contain  appropriate 
drug  labeling  claims  to  be  used  on  OTC 
drug  products  and  do  not  preclude  the 
use  of  acceptable  cosmetic  claims  if  the 
product  is  both  a  drug  and  a  cosmetic. 
The  phrase  that  the  comment  requested 
be  deleted  was  intended  to  relate  only 
to  the  drug  aspects  of  skin  bleaching* 
simscreen  combination  products  and 
was  not  intended  to  preclude  the  use  of 
cosmetic  claims. 

22.  One  comment  argued  that  the 
warning  under  i  358.50(c)(1). 
"WARNING:  Sun  exposure  should  be 
avoided  indefinitely  by  using  a 
sunscreen  agent  a  sun  blocking  agent 
or  protective  clothing  to  cover  bleached 
skin  in  order  to  prevent  darkming  from 
reoccurring."  is  inconsistent  because  the 
warning  fails  to  differentiate  between 
single  ingredient  hydroquinone  products 
and  products  containing  hydroquinone 
combined  with  sunscreen  agents.  The 
comment  argued  that  formulations 
including  a  sunscreen  or  sun  blocking 
agent  already  satisfy  the  requirement  of 
avoidance  of  sun  exposure  by  the  use  of 
a  sunscreen,  and  the  warning  statement 
should  not  be  required  on  hydroquinone- 
sunscreen  combination  drug  products. 

In  its  review  of  hydroquinone  and 
hydroquinone-simscreen  oombinationa, 
the  Panel  recognized  that  the  inclusion 
of  a  sunscreen  in  a  hydroquinone- 
stuucieen  combination  drag  product 
was  not  BufBdent  to  fcvestall  the 


reoccurrence  of  daricening  of  the  skin  by 
sunlight  The  Panel  rec(^nized  that 
incorporating  a  sunscreen  in  a 
hydroquinone  product  would  be 
beneficial  only  as  long  as  the  sunscreen 
was  present  on  the  surface  of  the  skin. 
When  the  sunscreen  was  washed  off,  or 
when  the  consumer  stopped  using  the 
combination  product  the  consumer  still 
would  be  confronted  with  the  problem 
of  reoccurrence  of  skin  darkening  when 
the  treated  area  was  exposed  to 
sunlight  Accordingly,  the  Panel  advised 
that  continual  protection  of  the  bleached 
area  was  necessary  regardless  of 
whether  hydroquinone  was  used  alone 
or  whether  a  hydroquinone-sunscreen 
combination  drug  product  was  used.  The 
agency  concura,  but  believes  that 
consumers  should  be  informed  of  the 
difference  beQveen  products  containing 
a  sunscreen  and  those  not  containing  a 
sunscreen.  As  discussed  in  comment  9 
above,  this  information  will  now  be 
included  in  the  monograph  as  part  of  the 
directions  for  use  rather  than  as  a 
warning. 

23.  Oine  comment  requested  that 
S  358.20  and  S  35&50  be  revised  to  allow 
hydroquinone-simscreen  combination 
products  to  bear  a  labeling  statement 
indicating  that  the  product  contains  an 
effective  sunscreen  agent  to  minimize 
the  effect  of  sunlight  in  reversing  the 
skin  bleaching  effect  of  hydroquinone. 

Two  comments  requested  deletion  of 
the  warning  for  hydroquinone-sunscreen 
combination  products  in  S  358.50(c)(2), 
i.e.,  "This  proiduct  will  bleach  skin  and 
is  not  for  use  for  the  prevention  of 
sunburn."  The  comments  reasoned  that 
the  absence  of  a  sunburn  prevention 
claim  for  these  products  would  limit 
their  use  as  sunburn  preventatives,  and 
thus  a  statement  not  to  use  the  product 
for  the  prevention  of  sunburn  was 
unwarranted. 

Although  the  Panel  found  the 
combination  of  hydroquinone  and  a 
sunscreen  rational,  it  did  not  provide 
sufficient  information  regarding  the 
labeling  of  such  a  combination.  Hie 
Panel  recommended  that  sudi 
combination  products  not  be  labeled  as 
sunscreens  in  order  to  avoid  specific 
reference  to  their  use  in  preventing 
simbum  and  permitting  tanning,  like 
agency  agrees  but  believes  that 
consumen  should  be  informed  that  the 
combination  product  "contains  a 
sunscreen  to  help  prevent  darkening 
from  reoccurring".  The  agency  therefore 
is  proposing  to  include  this  language  in 
the  "Indications"  section  in  this 
tentative  final  monograph  at 
S  358.fl0(h)(2).  Because  tha  term 
"sunscreen"  la  proposed  for  inclusion  in 
the  labeling,  it  is  especially  in4>ortant  to 
inform  oonsamert  that  these  products 


are  not  for  die  prevention  of  sunburn. 
The  Panel  rectnunended  at  S  3S8(c)(2) 
the  warning.  This  product  will  bleach 
skin  and  is  not  for  use  for  the  i»«vention 
of  sunburn."  The  agency  concurs  with 
tiie  intent  of  the  warning,  but  proposes 
to  shorten  it  in  the  tentative  final 
monograph  to  read  "This  product  is  not 
for  use  in  the  prevention  of  sunburn." 

n.  The  Agency's  Tantativa  Adoption  of 
tfie  Panel's  Rqiort 

A.  Summary  of  Ingredient  Categories 
and  Tasting  of  Category  U  and  Category 
III  Conditions. 

1.  Summary  of  ingredient  categories. 
The  agency  has  reviewed  all  claimed 
active  ingredients  submitted  to  the 
Panel  as  well  as  other  data  and 
information  available  at  this  time,  and 
concurs  with  the  Panel's  categorization 
of  hydroquinone  in  concentrations  of  1.5 
to  2.0  percent  in  Category  I  and 
ammoniated  mercury  in  Category  IL  The 
Panel  (placed  ammoniated  mercury  in 
Category  D  because  it  felt  that 
ammonitated  mercury  is  not  safe  for 
OTC  use.  Mercury  can  pass  through  the 
skin,  especially  in  an  ointment  base,  and 
chronic  application  can  cause  systemic 
mercury  intoxication.  In  addition,  the 
Panel  was  unable  to  locate  data  relevant 
to  the  efficacy  of  ammoniated  mercury 
in  OTC  skin  bleaching  drug  products. 
(See  43  PR  51553.)  The  Panel  placed  no 
skin  bleaching  agents  in  Category  ID  as 
single  ingredients,  and  the  agency 
concurs. 

The  recommended  monograph 
reflected  the  Panel's  view  that 
hydroquinone  may  be  combined  witili 
any  generally  recognized  safe  and 
effective  sunscreen  active  ingredient 
The  agency  concurs  but  is  proposing 
revised  labeling  for  all  such 
combinations  in  the  tentative  final 
monograph. 

2.  Testing  of  Category  II  and  Category 
ni  conditions.  Because  the  Panel  did  not 
place  any  ingredients  in  Category  ID,  it 
did  not  recommend  any  testing 
guidelines  for  Category  III  skin 
bleaching  conditions.  Interested  persons 
may  communicate  with  the  agency 
about  the  submission  of  data  and 
information  to  demonstrate  the  safety  or 
effectiveness  of  any  skin  bleaching 
ingredient  or  condition  included  in  tha 
review  by  following  the  procedures 
outlined  in  the  agency's  policy  statement 
published  in  tha  FadHel  RagMw  of 
September  29, 1961  (46  FR  47740).  lUs 
policy  statement  indudas  im)cadur«8  for 
the  submission  and  review  of  proposed 
protocols,  agency  meetings  with 
industiy  or  other  interested  persons,  and 
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agency  communications  on  submitted 
test  data  and  other  infonnation. 

B.  Summary  of  the  Agency's  Changes  in 
the  Panel's  Recommendations. 

FDA  has  considered  the  comments 
and  other  relevant  information  and 
concludes  that  it  will  tentatively  adopt 
the  Panel's  report  and  recommended 
monograph  with  the  changes  described 
in  FDA's  responses  to  the  comments 
above  and  with  other  changes  described 
in  the  summary  below.  A  summary  of 
the  changes  made  in  the  Panel's 
conclusions  and  recommendations 
follows. 

1.  llie  agency  proposes  to  add  to  th.e 
Panel's  statement  of  identity  ("skin 
bleaching  agent")  in  (  358.50(a)  the 
alternative  trems  "skin  lightener."  "skin 
bleaching  (insert  dosage  form.  e.g., 
cream,  lotion,  or  ointment)."  and  "skin 
lightening  (insert  dosage  form.  e.g., 
cream,  lotion,  or  ointment)."  (See 
comment  7  above.) 

2.  The  agency  proposes  to  combine 
and  revise  the  Panel's  recommended 
indications  in  1 358.50(b)(1)  and  (2) 
(redesignated  {  358.50(b))  to  read  as 
follows  in  the  tentative  final  monograph: 

(Select  one  of  the  following:  'Tor  the 
gradual  fading  or  or  "Lightens")  "dark 
Oirownish)"  (select  one  of  the  following: 
"discolorations."  "pigment.**  *'spots," 
"blotdtes,"  or  "areas")  "in  the  skin  such 
as"  (select  one  or  more  of  the  following: 
"freckles,"  "age  and  liver  spots."  or 
"pigment  in  die  skin  that  may  occur  in 
pregnancy  or  from  the  use  of  oral 
contraceptives.")  (See  comment  8 
above.) 

3.  The  warning  in  f  358.50(c)(l)(iii).  "If 
skin  iiritation  develops,  use  of  dds 
product  should  be  discontinued  or  a 
physician  should  be  consulted."  has 
been  tentatively  redesignated 

i  358.S0(cKl)(ii)  and  revised  as  follows: 
"Some  users  of  this  product  may 
experience  a  mild  skin  irritation.  If  skin 
irritation  becomes  severe,  stop  use  and 
consult  8  doctor."  (See  comment  15 
above.) 

4.  Tlte  agency  proposes  to  reword  the 
information  in  die  Panel's  warnings  in 
i  3S8.50(c)(lXi).  (iv).  and  (vi)  and  mpve 
this  informatko  to  the  "DirecHons" in 

1 35a.50(dXl).  This  includes  faifbrmation 
to  the  efibct  tfiat  sun  exposure  should  be 
liadted  by  using  a  sonscreea  agent,  a 
sun  bloddng  agent,  or  protective 
clothfaig  to  cover  bleadied  skin  when 
usiog  nod  after  using  die  product  in 
ovwr  to  prevent  darkening  from 
reoccioring:  a  statement  £at  the 
Ifflhianim  effect  of  hjrdroquinone  may 
not  be  aotlceabie  on  very  dark  ikin:  and 
a  alatmBaBt  qpedfying  a  ase  Umltatioa 
period.  (See  oommeats  8. 10.  and  12 


5.  In  light  of  evidence  that  for  sdnme 
users  3  months  are  required  in  order  to 
obtain  results,  the  agency  proposes  to 
increase  the  2-month  use  limitaticm  in 
§  35&50(c)(l)(iv)  to  3  months  and  to 
incorporate  this  limitation  in 

S  358.50(d)(1)  as  part  of  die  "Directions. " 
Further,  the  agency  proposes  to  delete 
the  concentration  of  hydroquinone  from 
the  '!D/rect/o/i5"  recommended  by  the 
Panel  in  S  358.50(d)(1)  as  being 
unnecessary  and  possibly  confusing  to 
consumers.  The  proposed  allowable 
concentration  is  included  in  S  358.10  in 
the  tentative  final  monogaph.  (See 
comments  10  and  13  above.) 

6.  The  agency  has  proposed  revised 
labeling  for  the  combination  of  a  skin 
bleaching  agent  with  a  sunscreen.  (See 
comments  22  and  23  above.) 

The  agency  has  examined  the 
economic  consequences  of  this  proposed 
ndemaking  and  has  determined  that  it 
does  not  require  either  a  Regulatory 
Impact  Analysis,  as  specified  in 
Executive  Order  12291,  or  a  Regulatory 
Flexibility  Analysis,  as  defined  in  the 
Regulatory  Flexibility  Act  (Pub.  L  98- 
354).  Spedfically.  it  would  place 
hydroquinone.  the  main  ingredient  used 
in  these  products,  in  Category  I,  and 
ammoniated  mercury  in  Category  n.  as 
recommended  by  die  Panel  Minimal 
reformulation  and  some  relabeling 
would  be  necessary:  however  the 
agency  has  expanded  the  labeling 
recommended  by  the  Panel,  so  that 
manufacturers  would  have  a  wide 
choice  of  language  which  could  be 
incorporated  into  their  labels  at  minimal 
cost  in  the  normal  course  of  reordering. 
Therefore,  die  agency  concludes  that  the 
proposed  rule  is  not  a  major  rule  as 
defined  in  Executive  Order  12291. 
Further,  the  agency  collfies  diat  the 
proposed  rale,  if  imiriemented.  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities,  as 
defined  in  the  Regulatorv  Flexibility  Act 

The  agency  invites  puolic  comments 
regarding  any  substantial  or  significant 
economic  impact  that  this  rulemaking 
would  have  on  OTC  skin  bleaching  drug 
products.  TypM  of  impact  may  inunde. 
but  are  not  limited  to.  costs  associated 
with  product  testing,  relabeling, 
repackaging,  or  reformulating. 
Comments  regarding  the  impact  of  this 
rulemaking  on  OTC  skin  bleaching  drug 
products  Mould  be  accompanied  by 
appropriate  documentation.  Because  die 
agency  has  not  previously  invited 
specific  comment  on  die  economic 
impact  of  the  OTC  drug  review  on  skin 
bleaching  drug  products,  a  period  of  120 
days  from  the  date  of  publication  of  this 
propoeed  ralemaldng  in  the  Fedanl 
Regbtar  will  be  provided  for  comments 
on  this  subject  to  be  developed  and     . 


submitted.  The  agency  will  evaluate  any 
commoits  and  supporting  data  that  are 
received  and  will  reassess  the  economic 
impact  of  this  ndemaking  in  the 
preamble  to  the  final  rule. 

The  agency  has  determined  that  under 
21  CFR  25.24(d)(9)  (proposed  in  die 
Federal  Register  of  December  11, 1979; 
44  FR  71742)  this  proposal  is  of  a  type 
that  does  not  indivichially  or 
cumulatively  have  a  significant  impact 
on  the  human  environment  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

List  of  Subjects  hi  21  CFR  Part  358 

Over-the-counter  drugs.  Skin 
bleaching  agents.  Wart  removers. 
Nailbiting  and  thumbsucking  deterrents. 
Ingrown  toenad  relief. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  201(p), 
502,  505.  701.  52  Stot  1041-1042  as 
amended.  1050-1053  as  amended.  1055- 
1056  as  amended  by  70  Stat  919  and  72 
Stat  948  (21  U.S.C.  321(p).  352.  355,  371)), 
and  the  Administrative  Procedure  Act 
(sees.  4, 5,  and  10. 60  Stat  238  and  243  as 
amended  (5  U.S.C  553. 554. 702. 703. 
704)).  and  under  21  CFR  5.11  as  revised 
(see  47  PR  16010;  AfvU  14. 1982).  it  is 
proposed  that  Subdiapter  D  of  Chapter  I 
of  Tide  21  of  the  Code  of  Federal 
Regulations  be  amended  by  adding  new 
Part  358.  to  read  as  follows: 

PARim    III9CELLAME0US 
EXTERNAL  DRUG  PRODUCTS  FOR 
OVER-THE-COUNTER  HUMAN  USE 

Subpart  A— SMn  Bleaching  Drug  Products 

General  Provlaioas 

Sea 

358.1  Scope. 

358.3  DefinitioD.. 

Active  Lagiedlsnt 

358.10  9dii  bleaching  active  ingredient 
358.20  Permitted  combinations  of  active 
ingredients. 

Ubeling 

358.50  Labeling  of  skin  bleadiing  drug 
prodncts. 
Aulharitr  Sees.  a01(p),  502.  SOB,  701. 82 
Stat  1041-1042  at  amended,  106O-1O5S  as 
amended.  M6»-tlMe  as  amended  by  70  Stat 
019  and  72  Stat  948  (n  U.&C  ttl(p).  SB2. 858, 
371):  sacs.  4  8.  and  10, 00  Stat  238  and  243  as 
amended  (8  U£.C  853. 564, 702,  ^  704). 

Subpart  A— SMn  Blaaching  Drug 
Produett 

General  Provialoos 


S  388.1 

(a)  An  over-tha<ooantar  skin  bleaching 
drug  product  in  a  form  suiuble  tat 
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topical  administration  is  generaUy 
recogaized  as  safe  and  effective  and  is 
not  misbranded  if  it  meets  each  of  the 
conditions  in  this  subpart  in  addition  to 
each  of  the  general  conditions 
established  in  §  33ai. 

(b)  References  in  this  subpart  to 
regulatory  sections  of  the  Code  of 
Federal  Regulations  are  to  Chapter  I  of 
Title  21  unless  otherwise  noted. 

S358.3    IMMtion. 

As  used  in  this  subpart 

Skin  bleaching  active  ingredient.  An 
agent  designed  to  bleach  or  otherwise 
lighten  limited  areas  of  hyperpigmented 
skin  through  the  suppression  of  melanin 
pigment  formation  within  skin  cells. 

Active  Ingredient 

S35S.10   Skin  btoacMng  activ*  tngradient 

The  active  ingredient  and  its 
concentration  in  the  product  is  as 
follows:  hydroquinone  1.5  to  2.0  percent 

S358.20   Pennitled  combinations  of  active 


Hydroquinone  identified  in  S  358.10 
may  be  combined  with  any  generally 
recognized  safe  and  effective  sunscreen 
active  ingredient  identified  in  §  352.10 
provided  that  the  product  is  labeled 
according  to  S  358.50. 

Labeling 

S358.50   LalMingofaidnMeacMnodrug 
produda. 

(a)  Statement  of  identity.  The  labeling 
of  the  product  contains  the  established 
name  of  the  drug,  if  any.  and  identifies 
the  product  as  a  "skin  bleaching  agent" 
"skin  lightener,"  "skin  bleaching  (insert 
dosage  form,  e.g.,  cream,  lotion,  or 
ointment),"  or  "skin  lightening  (insert 
dosage  form,  e.g.  cream,  lotion,  or 
ointment)." 

(b)  Indications.  The  labeling  of  the 
product  contains  a  statement  of  the 
indications  under  the  heading 
"Indications"  that  is  limited  to  the 
following  phrases: 

(1)  For  products  containing  the 
ingredient  identified  in  §  358.10  or  any 
combination  identified  in  §  358.20. 
(Select  one  of  the  following:  "For  the 
gradual  fading  of  or  "Lightens")  "daric 
(brownish)"  (select  one  of  the  following: 
"discolorations,"  "pigment"  "spots," 
"blotches,"  or  "areas")  "in  the  skin  such 
as"  (select  one  or  more  of  the  following: 
"fireckles,"  "age  fuid  liver  spots."  or 
"pigment  in  the  skin  that  may  occur  in 
pregnancy  or  from  the  use  of  oral 
contraceptives.") 


(2)  For  products  containing  any 
combination  identified  in  §  358.20. 
"Contains  a  sunscreen  to  help  fnevent 
daricening  from  reoccuiring." 

(c)  Warnings.  The  labeling  of  the 
product  contains  the  following  warnings 
under  the  heading  "Warnings": 

(1)  For  products  containing  the 
ingredient  identified  in  §  358.10  or  any 
combination  identified  in  §  358.20. 

(i)  "Avoid  contact  with  eyes." 

(ii)  "Some  users  of  this  product  may 

experience  a  mild  skin  irritation.  If  sldn 

irritation  becomes  severe,  stop  use  and 

consult  a  doctor." 
(iii)  "Do  not  use  on  children  under  12 

years  of  age  unless  directed  by  a 

doctor." 

(2)  For  products  containing  any 
combination  identified  in  §  358.20.  "This 
product  is  not  for  use  in  the  prevention 
of  sunburn." 

(d)  Directions.  The  labeling  of  the 
product  contains  the  following 
statements  under  the  heading 
•Directions": 

(1)  For  products  containing  the 
ingredient  identified  in  §  358.10  or  any 
combination  identified  in  §  35820. 
"Adults:  apply  a  small  amount  as  a  thin 
layer  on  the  affected  area  twice  daily,  or 
use  as  directed  by  a  doctor.  If  no 
in^HDvement  is  seen  after  3  months  of 
treatment  use  of  this  product  should  be 
discontinued  Lightening  effect  of  this 
product  may  not  be  noticeable  when 
used  on  very  dark  skin. 

"Children  under  12  years  of  age:  do 
not  use  unless  directed  by  a  doctor." 

(2)  For  products  containing  the 
ingredient  identified  in  §  352.10  "Sun 
exposure  should  be  limited  by  using  a 
sunscreen  agent  a  sun  blocl±ig  agent 
or  protective  clothing  to  cover  bleadied 
skin  when  using  and  after  using  this 
product  in  order  to  prevent  darkening 
from  reoccurring." 

(3)  For  products  containing  any 
combination  identified  in  §  35820.  "Sun 
exposure  should  be  limited  by  using  a 
sunscreen  agent  a  sun  blocking  agent 
or  protective  clothing  to  cover  bleached 
skin  after  treatment  is  completed  in 
order  to  prevent  daricening  from 
reoccurring." 

Interestai  persons  may,  on  or  before 
November  2, 1982  submit  to  the  Dockets 
Management  Branch  (HFA-305],  Food 
andllrug  Administration.  Rm.  4-62,  5600 
Fishers  Lane.  Rockville,  MD  20857. 
written  comments,  objections,  or 
requests  for  oral  hearing  before  the 
Commissioner  on  the  proposed 
regulation.  A  request  for  an  oral  hearing 
must  specify  points  to  be  covered  and 


time  requested.  Written  comments  on 
the  agency's  economic  impact 
determination  may  be  submitted  oti  or 
before  January  3, 1963.  Three  copies  of 
all  comments,  objections,  and  requests 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments,  objections,  and  requests  are 
to  be  identified  with  the  docket  number 
found  in  brackets  in  the  heading  of  this 
document  and  may  be  accompanied  by 
a  supporting  memorandum  or  brief. 
Comments,  objections,  and  requests 
may  be  seen  in  the  above  office  between 
9  a.m.  and  4  p.m..  Monday  through 
Friday.  Any  scheduled  oral  hearing  will 
be  announced  in  the  Federal  Regietar. 

Interested  persons,  on  or  before 
September  3, 1983,  may  also  submit  in 
writing  new  data  demonstrating  the 
safety  and  effectiveness  of  those 
conditions  not  classified  in  Category  L 
Written  comments  on  the  new  data  may 
be  submitted  on  or  before  November  3, 
1983.  These  dates  are  consistent  with 
the  time  periods  specified  in  the 
agency's  final  rule  revising  the 
procedural  regulations  for  reviewing  and 
classifying  OTC  drugs,  published  in  the 
Federal  Register  of  September  29. 1981 
(46  FR  47730).  Three  copies  of  all  data 
and  comments  on  the  data  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy,  and  all  data  and 
comments  are  to  be  identified  with  die 
docket  number  found  in  brackets  in  the 
heading  of  this  document  Data  and 
comments  should  be  addressed  to  the 
Dockets  Management  Branch  (HFA-305) 
(address  above).  Received  data  and 
comments  may  also  be  seen  in  the 
above  office  between  9  ajn.  and  4  pjn., 
Monday  through  Friday. 

In  establishing  a  final  monograph,  the 
agency  will  ordinarily  consider  only 
data  submitted  prior  to  the  closing  of  the 
administrative  record  on  November  3, 
1983.  Data  submitted  after  the  dosing  of 
the  administrative  record  will  be 
reviewed  by  the  agency  only  after  a 
final  monograph  is  published  in  the 
Federal  Register  unless  the 
Commissioner  finds  good  cause  has 
been  shown  that  waj7ants  earlier 
consideration. 
MaikNovllGfa. 
Acting  Commissioner  of  Food  and  Dntgs. 

Dated:  August  9, 1962. 
RklMid8.8chwaikM. 
Secretary  of  Health  and  Human  Services. 
|FR  Doc.  a-MOTT  Plad  ».t-tt  Mi  aa] 
!«« 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 


RMd  and  Drug  Administration 

21CFRPart358 
IDoclWlNo.aOII-034«] 

Ingrown  Toenal  Relaf  Drug  Product* 
for  Ovardia  Counter  HunMwUae; 
TontaMve  Final  Monograpli 

AOmCV:  Food  and  Drug  Administration. 
action:  Notice  of  proposed  rulemaking. 


r.  The  Food  and  Drug 
Administration  (FDA)  is  issubig  a  notice 
of  proposed  rulemaking  in  the  form  of  a 
tentative  final  monograph  that  would 
establish  conditions  under  which  over- 
the-counter  (OTC]  ingrown  toenail  relief 
drug  products  are  generally  recognized 
as  safe  and  effective  and  not 
misbranded.  FDA  is  issuing  this  notice 
of  proposed  rulemaking  after 
considering  the  report  and 
recommendations  of  the  Advisory 
Review  Panel  on  OTC  Miscellaneous 
External  Drug  Products  and  the  public 
comments  on  an  advance  notice  of 
proposed  rulemaking  that  was  based  on 
those  reconmiendations.  This  proposal 
is  part  of  the  ongoing  review  of  OTC 
drug  products  conducted  by  FDA. 
BATO:  Written  comments,  objections,  or 
requests  for  oral  hearing  before  the 
Commissioner  of  Food  and  Drugs  on  the 
proposed  regulation  by  November  2, 
1982.  New  data  by  September  3, 1983. 

Comments  on  the  new  data  by 
November  3. 1983.  These  dates  are 
consistent  with  the  time  periods 
specified  in  the  agency's  final  rule 
revising  the  procedural  regulations  for 
reviewing  and  classifying  OTC  drugs, 
published  in  the  Fedenl  Register  of 
September  29, 1981  (48  FR  47730). 
Comments  on  the  agency's  economic 
impact  determination  by  January  2, 1983. 
ADDIWH.  Written  comments,  objections, 
or  requests  for  oral  hearing  to  the 
Dockets  Management  Branch  (HFA- 
305).  Food  and  Drug  Administration.  Rm. 
4-«2. 5600  Fishers  Lane,  Rockville,  MD 
20857.  New  data  and  comments  on  new 
data  should  also  be  addressed  to  the 
Dockets  Management  Branch. 
FOR  FURTMn  MFONMATKM  CONTACT! 
William  E.  GilberUon.  National  Center 
for  Drugs  and  Biologists  (HFD-510), 
Food  and  Drug  Adndnistration,  5600 
Fishers  Lane.  Rockville,  MD  20857,  301- 
449-4860. 

rARY  iMFOmnATiON:  In  the 
I  Raglstof  of  October  17, 1980  (45 
FR  60128),  FDA  published,  under 
f  33aiO(aH6)  (21  CFR  330.10(a)(8)).  an 
advance  notice  of  proposed  rulemaking 
to  establish  a  monograph  for  OTC 


ingrown  toenail  relief  drug  products, 
together  with  the  recommendations  of 
the  Advisory  Review  Panel  on  OTC 
Miscellaneous  External  Drug  Products, 
which  was  the  advisory  review  panel 
responsible  for  evaluating  data  on  the 
active  ingredients  in  this  drug  class. 
Interested  persons  were  invited  to 
submit  comments  by  January  15. 1981. 
Reply  comments  in  response  to 
comments  filed  in  the  initial  conmient 
period  could  be  submitted  by  February 
16. 1981 

In  accordance  with  i  330.10(a)(10).  the 
data  and  information  considered  by  the 
Panel  were  put  on  public  display  in  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration 
(address  above),  after  deletion  of  a 
small  amount  of  trade  secret 
information. 

The  advance  notice  of  proposed 
rulemaking,  which  was  published  in  the 
Federal  Registw  on  October  17, 1980  (45 
FR  69128).  was  designated  as  a 
"proposed  monograph"  in  order  to 
conform  to  terminology  used  in  the  OTC 
drug  review  regulations  (21  CFR  330.10). 
Similarly,  the  present  document  is 
designated  in  the  OTC  drug  review 
regulations  as  a  "tentative  final 
monograph."  Its  legal  status,  however,  is 
that  of  a  proposed  rule.  In  this  tentative 
final  monograph  (proposed  rule)  the 
FDA  states  for  the  Rrsl  time  its  position 
on  the  establishment  of  a  monograph  for 
OTC  ingrown  toenail  relief  drug 
products.  Final  agency  action  on  this 
matter  will  occur  with  the  publication  at 
a  future  date  of  a  final  monograph, 
which  will  be  a  final  rule  establishing  a 
monograph  for  OTC  ingrown  toenail 
relief  drujg  products. 

In  response  to  the  advance  notice  of 
proposed  rulemaking,  two  consumers, 
two  drug  manufacturers,  and  one  college 
of  pediatric  medicine  submitted 
comments.  Copies  of  these  comments 
are  on  public  display  in  the  Dockets 
Management  Branch. 

This  proposal  would  amend 
Subchapter  D  of  Chapter  I  of  Title  21  of 
the  Code  of  Federal  Regulations  in  Part 
358  by  adding  Subpart  D.  This  proposal 
constitutes  FDA's  tentative  adoption  of 
the  Panel's  conclusions  and 
recommendations  on  OTC  ingrown 
toenail  relief  drug  products  as  modified 
on  the  basis  of  the  comments  received 
and  the  agency's  independent 
evaluation  of  tiie  Panel's  report 
Modifications  have  been  made  for 
clarity  and  regulatory  accuracy  and  are 
reflected  in  this  tentative  final 
monograph.  The  agency  emphasizes  Aat 
no  ingrown  toenail  relief  active 
ingredients  have  been  determined  to  be 
generally  recognized  as  safe  and 
effective  and  not  misbranded.  However, 
the  agency  is  proposing  Category  I 


labeling  in  this  document  in  the  event 
that  data  are  submitted  which  result  in 
the  upgrading  of  any  ingredient  to 
monograph  status  in  the  final  rule. 

FDA  published  in  the  Federal  Register 
of  September  29, 1981  (46  FR  47730)  a 
final  rule  revising  the  OTC  procedural 
regulations  to  conform  to  the  decision  in 
Cutler  V.  Kennedy.  A7S  F.  Supp.  838 
(DD.C.  1979).  The  Court  in  Cutler  held 
that  the  OTC  drug  review  regulations  (21 
CFR  330.10)  were  unlawful  to  the  extent 
that  they  authorized  the  marketing  of 
Category  ID  drugs  after  a  final 
monograph  had  been  established. 
Accordingly,  this  provision  is  now 
deleted  from  the  regulations.  The 
regulations  now  provide  that  any  testing 
necessary  to  resolve  the  safety  or 
effectiveness  issues  that  formerly 
resulted  in  a  Category  in  classification, 
and  submission  to  FDA  of  the  results  of 
that  testing  or  any  other  data,  must  be 
done  during  the  OTC  drug  rulemaking 
process,  before  the  establishment  of  a 
final  monograph  (46  FR  47738). 

Although  it  was  not  required  to  do  so 
under  Cutler,  FDA  will  no  longer  use  the 
terms  "Category  1,"  "Category  n,"  and 
"Category  m"  at  the  final  monograph 
stage  in  favor  of  the  terms  "monograph 
conditions"  (old  Category  I)  and 
"nonmonograph  conditions"  (old 
Categories  II  and  HI).  This  document 
retains  the  concepts  of  Categories  L  R, 
and  in  at  the  tentative  final  monograph 
stage. 

The  agency  advises  that  the 
conditions  under  which  the  drug 
products  that  are  subject  to  this 
monograph  would  be  generaUy 
recognized  as  safe  and  effective  and  not 
misbranded  (monograph  conditions)  wiU 
be  effective  12  months  after  the  date  of 
publication  of  the  final  monograph  in  the 
Federal  Registar.  On  or  after  that  date, 
no  OTC  drug  producte  that  are  subject 
to  the  monograph  and  that  contain 
nonmonograph  conditions,  i.e., 
conditions  that  would  cause  the  drug  to 
be  not  genwally  recognized  as  safe  and 
effective  or  to  be  misbranded,  may  be 
initially  Introduced  or  initially  delivered 
for  introduction  into  interatate 
commerce  unless  they  are  the  subject  of 
an  approved  new  drug  application. 
Further,  any  OTC  drug  products  subject 
to  this  monograph  that  are  repackaged 
or  relabeled  after  the  effective  date  of 
the  monograph  must  be  in  compliance 
with  the  monograph  regardless  of  the 
date  the 'product  was  initially  introduced 
or  initialfy  delivered  for  introduction 
into  intantate  commerce.  Manufacturers 
are  enomnaged  to  comply  voluntarily 
with  the  monograph  at  the  earliest 
possible  date. 


unnecessary 
maricetplace 
economic  los 
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In  the  advance  notice  of  proposed 
rulemaking  for  OTC  ingrown  toenail 
relief  drag  product*  (published  in  the 
Federal  Register  of  October  17, 1960  (45 
FR  69128)),  the  agency  had  suggested 
that  the  conditions  included  in  the 
monograph  (Category  I)  be  effective  30 
days  after  the  date  of  publication  of  the 
final  monograph  in  the  Federal  Regtstar 
and  that  the  conditions  excluded  from 
the  monograph  (Category  II)  be 
eliminated  firam  OTC  drug  products 
effective  d  months  after  the  date  of 
publication  of  the  final  monograph, 
regardless  of  whether  fiirdier  testing 
was  undertaken  to  Justify  their  future 
use.  Experience  has  shown  that 
relabelkig  of  products  covered  by  the 
monograph  is  necessary  in  order  for 
manufacturers  to  comply  with  the 
monograph.  New  labels  containing  the 
monograph  labeling  have  to  be  written, 
ordered,  received,  and  incorporated  into 
the  manufacturing  process.  The  agency 
has  determined  that  it  is  impractical  to 
expect  new  labeling  to  be  in  effect  30 
days  after  the  date  of  publication  of  the 
final  monograph.  Experience  has  shown 
also  that  if  die  deadUne  for  relabeling  is 
too  short,  die  agency  is  burdened  widi 
extension  requests  and  related 
paperwork. 

In  addition,  some  products  will  have 
to  be  reformulated  to  conqily  with  the 
monograph.  Reformulation  often 
involves  the  need  to  do  stability  testing 
on  the  new  product  An  accelerated 
aging  process  may  be  used  to  test  a  new 
formulation:  however,  if  the  stability 
testing  is  not  sucoessfiiL  and  if  further 
reformulation  is  required,  there  could  be 
a  further  delay  in  having  a  new  product 
available  for  manufacture. 

The  agency  wishes  to  establish  a 
reasonable  period  of  time  for  relabeling 
and  reformulation  in  order  to  avoid  an 
unnecessary  disruption  of  die 
maricetplace  that  could  not  only  result  in 
economic  loss,  but  also  interfere  with 
consumers'  access  to  safe  and  effective 
drug  products.  Thaefcae,  die  agency  is 
proposing  that  the  final  monograph  be 
effective  12  mondis  after  die  date  of  its 
publication  in  die  Pedaral  Registar.  Hie 
agency  believes  diat  wlddn  12  months 
after  die  date  of  publication  most 
manufacturers  can  order  new  labeling 
and  have  ttieir  prodacts  in  compliance 
in  the  mailcetplaoe.  However,  if  the 
agency  determines  that  any  labeling  for 
a  condition  included  in  the  final 
monograph  should  be  implemented 
sooner,  a  shorter  deadltae  nay  be 
estabfished.  Simflaily.  If  a  safMy 
problem  is  identified  (or  •  patticidar 
nonmooognph  cendition,  a  shorter 
deadline  may  beset  for  removal  of  diat 
condition  Ihn  OTC  (kug  products. 


All  "OTC  Vdnmes"  dted  throu^out 
this  document  refer  to  die  submissions 
made  by  Interested  persons  pursuant  to 
the  call-for-data  notices  published  in  the 
Federal  Register  of  November  16. 1973 
(38  FR  31097)  and  August  27, 1975  (40  FR 
38179)  or  to  additional  information  that 
has  come  to  die  agency's  attention  since 
publication  of  die  advance  notice  of 
proposed  rulemaking.  The  volumes  are 
on  public  display  in  the  Dockets 
Management  Branch. 

L  The  Agency's  Tentative  Condusions 
on  the  Comments  . 

A.  General  Comment  on  Ingrown 
Toenail  Relief  Drug  Products 

1.  One  comment  questioned  how  the 
government  could  become  involved  in 
such  a  trivial  matter  as  proposing  a  rule 
on  ingrown  toenail  relief  dnig  products. 
The  comment  requested  ^t  the  agency 
not  issue  this  rule. 

As  part  of  the  agency's  review  of  all 
OTC  drug  products,  the  Panel 
considered  the  safety  and  effectiveness 
of  many  classes  of  OTC  miscellaneous 
external  drug  products.  Although 
ingrown  toenaQ  relief  drug  products 
affect  only  a  small  group  of  consumers, 
the  agency  believes  that  all  marketed 
OTC  drug  products  should  be  both  safe 
and  effective  and  not  misbranded  for 
their  intended  use.  Accordingly,  the 
agency  is  continuing  with  this 
rulemaking  proceeding. 

B.  Comments  on  Ingrown  Toenail  Relief 
Ingredients 

2.  One  comment  contended  that  the 
existing  clinical  data  reviewed  by  the 
Panel  (Ref.  1)  sufficiently  demonstrated 
the  efficacy  of  a  1-percent  concentration 
of  sodium  sulfide  in  relieving  pain  and 
toidemess  associated  with  ingrown 
toenails.  However,  the  comment  stated 
that  an  additional  clinical  study  would 
be  provided  to  die  agency  to 
demcmstrate  the  effllcacy  of  sodium 
sulfide  in  treating  ingrown  toenails. 

The  agency  has  evahiated  the  clinical 
data  reviewed  by  the  Panel  and  agrees 
with  the  Panel  iftat  diey  are  not 
sufficient  to  establish  die  effectiveness 
of  1  percent  sodium  sulfide  for  die 
temporary  rriief  of  discomfort  due  to 
ingrown  toenails.  The  additional  clinical 
study  referred  to  by  die  comment  has 
not  been  sulnnitted  yet  In  the  absence 
of  new  dinical  data  demoostrating  die 
effectiveness  of  1  percent  sodium 
sulfide,  diis  ingredient  will  remain  in 
Category  m,  as  recommended  by  the 
Panel 


(1)  arc  Vohanes  160100  and  18ltt8a 


3.  One  comment  questioned  the 
Paners  conclusion  that  tannic  add  is 
safe  in  concentrations  up  to  25  percent 
when  applied  to  the  area  of  an  ingrown 
toenail  The  onnment  noted  die  Pand** 
recommended  warning  against  the  use 
of  a  tannic  add  produd  cm  open  sores, 
but  contended  that  an  ingrown  toenail 
could  cause  a  hard-to-detect  puncture  of 
the  skin  dirough  which  tannic  add  could 
be  absorbed  and  thereby  cause  liver 
damage. 

The  Panel  stated  that  tannic  add  has 
litUe  action  on  intad  sldn  and  that  it  is 
safe  when  applied  to  a  small  area  of 
intad  skin  sudi  as  diat  suntranding  an 
ingrown  toenail.  Similariy.  die 
Antimicrobial  II  Panel  oonduded  in  its 
report  on  OTC  antifungal  drug  products 
(published  in  the  Federal  Register  of 
March  23. 1982: 47  FR  12480)  diat 
topically  applied  tannic  add  is  likely  to 
interad  with  surface  proteins  so 
extensively  diat  even  when  used  on  die 
fissured  areas  of  athlete's  foot 
percutaneous  absorption  of  this 
ingredient  is  unlikely.  The  agency 
believes  that  in  the  case  of  a  small 
puncture  of  die  skin  that  may  be  caused 
by  an  ingrown  toenail  a  smiliar  reaction 
will  result  and  absorption  is  unlikely  to 
occur.  Further,  because  only  a  few  drops 
of  tannic  add  solution  would  be  used  on 
an  ingrown  toenail  the  agency  believes 
that  tannic  add  is  safe  in  concentrations 
up  to  25  percent  when  application  is 
limited  to  this  small  area. 

4.  One  comment  requested  that  tannic 
add  be  induded  in  the  tentative  final 
monograph  and  disputed  die  Panel's 
condusion  diat  there  is  insuffident 
evidence  to  show  that  tannic  add  alone 
is  effective  in  hardening  the  skin  and 
shrinking  soft  tissue  surrounding  the 
ingrown  toenail  The  comment  dted  a 
study  by  Grinell  (Ref.  1).  in  which  44 
subjects  used  a  produd  rontainit^  a 
combination  of  tannic  add  and 
chlorobutanol  in  isopropyl  alcohol  and 
studies  in  mice  comparing  tannic  add  in 
isopropj^  alcohol  to  the  tannic  add  and 
chlorobatanol  combination  in  isopropyl 
alcohol  (Ret  2).  The  comment  noting 
Grinell's  coDchision  that  the  tannic  add- 
chlorobutanol  combination  product  was 
effectiva  in  reducing  pain  and  helping  to 
restore  the  nail  to  tta  proper  relationship 
widi  soft  toe  tissues,  added  diat 
although  tannic  add  was  not  studied 
alone,  it  is  the  only  ingredient  in  the 
combination  cqiable  of  hardening  tiie 
nail  groove  by  hardening  the  sldn 
annmd  the  naU.  The  oomment 
contended  that  hardening  die 
suRoonding  sUa  is  the  main 
consideration  in  relieving  Ingrown 
toenalL 
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The  agency  has  reviewed  the  data 
submitted  and  concurs  with  the  Panel's 
conclusion.  Because  these  studies  did 
not  test  tannic  add  alone,  there  is 
insufficient  evidence  to  show  that  this 
ingredient  is  effective  in  relieving  the 
symptoms  of  ingrown  toenail  by 
hardening  the  skin  and  shrinking  the 
soft  tissue  surrounding  an  ingrown 
toenail.  Controlled  clinical  studies  are 
needed  to  show  the  effect  of  tannic  add 
alone  in  relieving  ingrown  toenail 
symptoms. 


(1)  Grinell.  R.  N..  •Ingrown  Toe  Nail." 
Podiatry  Quarteriy,  2:8-10. 1964. 

(2)  ore  Vdume  160384. 

5.  One  comment  requested  that  the 
combination  of  tannic  add  and 
chlorobutanol  in  isopropyl  alcohol  be 
placed  in  Category  I  for  die  relief  of 
ingrown  toenaU.  Citing  data  submitted 
to  the  Panel  (Ref.  1).  the  comment 
contended  that  tannic  add  hardens  the 
skin  of  the  nail  groove  surrounding  an 
ingrown  toenail  to  help  restore  the 
normal  relationship  of  the  nail  to  the 
surrounding  soft  tissue,  and  that 
chlorobutanol  is  a  local  anesthetic  for 
relief  of  pain. 

After  reviewing  the  data  submitted  to 
the  Panel  the  agency  beUeves  that  such 
a  combination  appears  rational  for  the 
relief  of  ingrown  toenail;  however,  no 
evidence  of  relief  of  pain  was  presented 
in  the  data  submitted  for  the 
combination  product  The  agency  further 
notes  that  the  Topical  Analgesic  Panel 
placed  chlorobutanol  in  Category  III  for 
effectiveness  as  an  external  analgesic 
(December  4. 1979;  44  FR  08848).  Further 
data  are  needed  to  demonstrate  that  the 
combination  relieves  pain,  and  to 
demonstrate  the  effectiveness  of  each 
active  ingredient  for  its  stated  use. 

Rafennoe 

(1)  ore  Volume  160384. 

C  Comments  on  Labeling  of  Ingrown 
Toenail  Relief  Drug  Products 

6.  One  comment  contended  that  FDA 
does  not  have  the  authority  to  legislate 
the  exact  wording  of  OTC  labeling 
dainu  to  the  exdusion  of  what  the 
commentdescribed  at  other  equally 
truthful  claims  for  the  products.  The 
comment  obfected  to  the  labeling 
recommended  by  the  Panel  as  being 
overly  restrictive  and  recommended  that 
more  flexibility  in  labeling  be  permitted 
by  adding  the  following  statement  to 
each  subsection  of  I35&480  *****  or 
similar  statements  which  are  in  keeping 
with  the  Panel's  report" 

Knee  the  inception  of  the  OTC  drug 
Mview,  the  agency  has  maintained  that 
a  monograph  desoibing  the  conditions 


under  which  an  OTC  drug  will  be 
generally  recognized  as  safe  and 
effective  and  not  misbranded  must 
indude  both  specific  active  ingredients 
and  specific  labeling.  (This  policy  has 
become  known  as  the  "exdusivity 
rule.")  The  agency's  position  has  been 
that  it  is  necessary  to  limit  the 
acceptable  labeling  language  to  that 
developed  and  approved  through  the 
OTC  drug  review  process  in  order  to 
ensure  the  proper  and  safe  use  of  OTC 
drugs.  The  agency  has  never  contended, 
however,  that  any  list  of  terms 
developed  during  the  course  of  the 
review  literally  exhausts  all  the 
possibilities  of  terms  that  appropriately 
can  be  used  in  OTC  drug  labeling. 
Suggestions  for  additional  terms  or  for 
other  labeling  changes  may  be 
submitted  as  comments  to  proposed  or 
tentative  final  monographs  within  the 
specified  time  periods  or  through 
petitions  to  amend  monographs  under  21 
CFR  330.10(a)(12).  For  example,  the 
labeling  proposed  in  this  tentative  final 
monograph  has  been  expanded  and 
revised  in  response  to  comments 
received. 

During  the  course  of  the  review. 
FDA's  position  on  the  "exclusivity  rule" 
has  been  questioned  many  times  in 
comments  and  objections  filed  in 
response  to  particuleir  proceedings  and 
in  correspondence  with  the  agency.  The 
agency  has  also  been  asked  by  the 
Proprietary  Assodation  to  reconsider  its 
position.  To  assist  the  agency  in 
resolving  this  issue,  FDA  plans  to 
conduct  an  open  public  forum  on 
September  29, 1982  where  all  interested 
parties  can  present  their  views.  The 

forum  will  be  a  legislative  type  

administrative  hearing  under  21  CFR 
Part  15  that  will  be  held  in  response  to  a 
request  for  a  hearing  on  the  tentative 
final  monograph  for  nighttime  sleep-cdds 
(published  in  die  Fadual  Register  of 
June  13. 1978;  43  FR  25544).  Details  of  die 
hearing  were  announced  in  a  notice 
published  in  the  Federal  Register  of  July 
2. 1982  (47  FR  29002).  In  proposed  and 
tentative  final  monographs  issued  in  the 
meantime,  the  agency  will  continue  to 
state  its  longstanding  policy. 
Accordingly,  the  agency  at  this  time 
does  not  accept  the  comment's 
recommendation  to  add  to  the 
monograph  the  statement  "*  *  *  or 
similar  statements  which  are  in  keeping 
with  the  Panel's  report" 

7.  One  comment  suggested  that  the 
term  "ingrown  toenail  relief  drug 
product"  recommended  by  the  Panel  as 
a  statement  of  hlentity  in  \  358.450(a). 
not  be  used  to  describe  this  dass  of 
products  because  the  wording  is 
excessively  cumbersome  and  not 
consistent  with  other  previously 


proposed  statements  that  present  the 
intended  activity  in  a  more  sucdnct 
mannen  The  terms  "ingrown  toenail 
treatment"  and  "ingrown  toenail  relier 
were  suggested  as  alternatives. 
«     The  agency  believes  that  the  term 
"ingrown  toenail  relief  is  generally  an 
aUowable  alternative  for  the  term 
"ingrown  toenail  relief  drug  produd"  as 
it  accurately  describes  the  expeded 
action  of  these  products;  however,  this 
term  should  be  modified  to  "ingrown 
toenail  reliever"  for  grammatical 
precision.  Section  35&450(a)  will  be 
modified  to  allow  the  use  of  this  term  as 
an  alternative  statement  of  identity.  The 
agency  is  also  proposing  to  shorten  the 
Panel's  recommended  statement  of 
identity,  to  make  it  less  cumbersome,  by 
deleting  the  word  "drug." 

Hie  term  "ingrown  toenail  treatment" 
does  not  describe  the  action  of  the 
product  "Treatment"  is  defined  as  the 
systematic  effort  to  cure  illness  and 
relieve  symptoms  (Ref.  1).  These 
products  are  indicated  only  for  the 
temporary  relief  of  discomfort  from 
ingrown  toenails,  not  as  a  cure  for  the 
condition.  Accordingly,  the  agency  is  not 
proposing  this  term  in  the  tentative  final 
monograph. 

Referanca 

(1)  'The  Random  House  College 
Dictionary,''  Random  House,  Ina,  New  Yoik, 
198a  B.v.  "treatment" 

8.  One  comment  contended  that  the 
products  reviewed  by  the  Panel  have  a 
greater  efficacy  in  the  management  of 
"incurvated  nails,"  than  of  "ingrown 
nails"  which  have  penetrated  die  skin 
and  have  provided  a  potential  site  for 
bacterial  infection.  The  comment 
recommended  that  the  indications  for 
these  products  be  changed  accordingly. 

OTC  ingrown  toenail  products  are 
intended  to  relieve  the  discomfort  of 
embedded  nails;  they  are  not  intended 
to  be  used  on  nails  ti^at  have  penetrated 
the  skin  and  may  result  in  an  infection. 
As  the  Panel  noted,  the  term  "ingrown 
toenail"  was  described  by  Grinell  (Ref. 
1)  as  a  misnomer,  because  the  nail  never 
grows  into  the  flesh,  but  histead 
becomes  embedded.  The  Panel  stated 
that  the  labeling  of  a  produd  intended 
to  relieve  discomfort  of  ingrown  toenail 
should  state  the  nature  and  use  of  the 
product  in  language  that  is  dear  and 
easy  for  a  lay  user  to  understand  (46  FR 
69130).  Even  though  the  term 
"incurvatod  toenail"  may  mora 
accurately  describe  the  condition  for 
which  these  OTC  drug  products  an 
intended,  the  agency  believes  that  it  is 
not  apt  to  be  as  weU  understood  by 
consumers.  Therafore,  the  term 
"ingrown  toenail"  is  being  proposed  in 
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the  tentative  final  monograph  because 
consumers  are  more  familiar  wiUi  diis 
term,  and  it  is  accepted  in  general  usage 
as  meaning  a  toenail  that  lus  become 
embedded  (ref.  2). 

(1)  GrineU.  R.  N^  'Ingrown  Toe  Nail," 
Podiatry  QuarteHy.  2A-m  1964. 

(2)  "Webster**  New  Collegiate  DictioaarT." 
G.  and  C  Merriam  Co..  Springfield.  MA.  1978, 
s.  V.  "ingrown." 

9.  One  comment  requested  amending 
the  Panel's  recommended  indications  in 
8  358.4S0(b)  to  include  ttie  fbllowing: 
"relieves  pain  by  softening  calliis^ 
tissue  and  embcldded  (ingrown) 
toenails"  (for  sodium  sulfide  only)  and 
"helps  relieve  the  pain,  redness,  and 
tenderness  of  ingrown  toenails."  The 
comment  argued  that  these  statements 
acctirately  present  the  indications  for 
use  for  these  products  and  should  be 
allowed  because  the  ingredients  sodium 
sulfide  and  tannic  add  provide  the 
intended  result  by  means  of  totally 
different  mechanisms  of  action. 

The  agency  does  not  find  the  phrase 
"relieves  pain  by  softening  callused 
tissue  and  embedded  (ingrown) 
toenails"  acceptable  at  this  time  as  an 
indication  for  sodium  sulfide.  As 
discussed  in  comment  2  above  and 
comment  10  below,  the  effectiveness  of 
sodium  sulfide  as  a  nail  softener  and 
pain  reliever  has  not  been 
demonstrated.  The  agency  will  reserve 
judgment  on  this  additional  indication 
until  sodium  sulfide  has  been  shown  to 
be  effective. 

The  Panel  believed  OTC  ingrown 
toenail  relief  drug  products  should  not 
be  used  if  symptoms  of  infection  were 
present  The  Panel  emphasized  that 
infections  are  not  amenable  to  self- 
treatment  and  that,  if  signs  of  infection 
appear,  a  doctor  should  be  consulted 
immediately.  The  symptoms  in  the 
comment's  suggested  indication  "helps 
relieve  the  pain,  redness,  and  tenderness 
of  ingrown  toenails"  are  very  similar  to 
those  of  an  infection.  i.e.,  pain,  redness, 
and  swelling.  Hie  comment's  proposed 
indication  ndght  lead  to  consumer 
confusion  or  misuse  of  the  product  and 
delay  seeking  professional  treatment  as 
needed.  The  agency  concurs  widi  the 
Panel  and  is  not  adopting  tfie  comment's 
suggested  indication. 

10.  One  comment  requested  deletion 
of  the  Panel's  recommended  warning  in 
i  35&450(c)(2).,"Do  not  use  this  product 
for  more  duia  7  days,"  for  products 
containing  sodium  sulfide.  The  comment 
contended  that  the  mechanism  of  action 
of  sodium  sulfide  involves  a  softening  of 
the  ingrown  toenail  and  the  surrounding 
callused  tissue  by  reduotioa  of  disulfide 
cross-Unkagee.  that  this  gra<faial  process 


may  require  several  weeks  to  provide 
maximal  benefits,  and  that  prolonged 
use  in  no  way  jeopardizes  the  safety  of 
the  person  suffering  from  this  painful 
condition.  The  comment  stated  that  it  is 
appropriate  to  warn  the  consimier  to 
seek  professional  treatment  if  no 
improvement  is  noticed,  but  that  the 
warnings  should  not  include  a  7-day 
limitation  on  use  if  relief  is  being 
obtained. 

The  comment  also  recommended 
combining  the  warnings  in  {  358.40(c)(2) 
and  (4)  to  eliminate  some  of  the 
duplicate  wording.  The  revised  warning 
would  read  "Consult  your  doctor  or 
podiatrist  if  your  condition  worsens,  if  a 
discharge  is  present  around  the  nail,  if 
redness  or  swelling  of  tiie  toe  increases, 
or  if  no  improvement  is  seen.  Do  not 
apply  tiiis  product  to  open  sores." 

The  Panel  reviewed  a  clinical  study 
on  the  effectiveness  of  sodium  sulfide. 
According  to  the  researchers  conducting 
the  study,  moderate  to  complete  relief  of 
pain  and  tenderness  due  to  ingrown 
toenails  was  noted  within  3  to  7  days 
(Ref.  1).  However,  the  Panel  found 
several  problems  with  the  study  and 
concluded  that  the  results  had  to  be 
corroborated,  either  by  repeating  it  or  by 
an  additional  study  using  a  similar 
protocol.  The  comment  did  not  submit 
any  data  to  si^>port  the  effectiveness  of 
sodium  sulfide  or  to  show  tiiat  several 
weeks  may  be  required  to  obtain 
maximal  benefits.  Until  data  are 
submitted  that  demonstrate 
effectiveness  and  different  timefiames 
within  which  sodium  sulfide  provides 
reliet  the  agency  will  retain  tiie  7-day 
use  limitation  warning.  As  mentioned  in 
comment  2  above,  the  agency  proposes 
to  leave  sodium  sulfide  in  Category  III  at 
this  tentative  final  monograph  stage. . 

The  agency  does  not  believe  that  the 
warnings  in  {  358.450(c)(2)  and  (4) 
should  be  combined.  Hie  intent  of  these 
warnings  is  to  alert  consumers  to 
separate  and  distinct  potential  medical 
problems.  The  purpose  of  the  warning  in 
S  358.450(c)(2)  "Do  not  use  this  product 
for  more  than  7  days.  Consult  a  doctor  if 
no  improvement  is  seen  after  7  da]rs."  is 
to  inform  consumers  of  the  limitations  of 
the  usefulness  of  OTC  ingrown  toenail 
relief  drug  products.  This  warning  is 
designed  to  assist  the  user  in 
determining  when  the  limits  of  self- 
treatment  have  been  reached.  Because 
doctors  may  recommend  use  of  these 
products  for  a  period  exceeding  7  days, 
the  agency  is  e}q>anding  the  first 
sentence  of  the  warning  to  read  "Do  not 
use  this  product  for  more  than  7  days 
unless  directed  t^  a  doctor." 

The  warning  in  1 35&450(c)(4)  advises 
the  consumer  to  discontinue  use  and  to 
see  a  doctor  if  signs  of  an  infisction 


an>ear  because  infections  are  not 
amenable  to  self  treatment  The  agency 
believes  that  die  warnings,  as  presenUy 
worded,  are  easier  to  understand  and 
more  meaningful  to  die  consumer. 


(1)  OTC  Vohune  1002801 

11.  One  comment  requested  dianging 
the  warning  in  §  35&45iD(c)(3)  to  read  "If 
you  have  diabetes  or  drculatoiy 
impairment  see  a  doctor  or  podUatrist 
for  treatment  of  ingrown  toenail"  The 
comment  stated  tiiat  podiatrists  provide 
valuable  professional  treatment  of 
various  afflictions  of  the  feet  and, 
therefore,  it  is  appropriate  to  direct  the 
consumer  to  consult  either  a  f^ysidan 
or  a  podiatrist  in  this  instance. 

The  Panel  considered  diis  issue  in  its 
review  of  OTC  com  and  callous  drug 
products  and  dedded  against  using  die 
term  "podiatrist"  in  die  labeling  (Ret  1). 
The  Panel  felt  that  die  two  terms  were 
synonymous  and  conduded  diat  the 
term  "doctor"  was  suffident  the  agency 
concurs,  believing  that  no  one  would 
rule  out  seeing  a  podiatrist  on  the 
grounds  that  the  term  was  not 
specifically  induded  in  the  warning, 
llierefore.  die  agency  does  not  propose 
to  change  the  wording  of  this  warning  in 
the  tentative  final  mono^aph. 

Kefeciwicjs 

(1)  Transcript  of  Prooeedinga  of  the 
Advisory  Review  on  OTC  Miscellaneous 
External  Drug  Products,  April  20, 198a  p.  42. 

12.  One  comment  recommended 
substituting  the  tenn  "poor  circulation" 
for  "circulatory  impainnent"  in 

fi  35&450(c)(3).  The  comment  stated  diat 
die  term  "poor  circulation"  would  be 
better  understood  by  the  lay  consumer. 
The  agency  concurs  and  is  proposing 
that  the  Warning  be  revised  to  read  "If 
you  have  diabetes  or  poor  circulation, 
see  a  doctor  for  treatment  of  ingrown 
toenail." 

13.  One  comment  contended  that  the 
"Directions"  recommended  by  the  Panel 
in  S  358.450(d)  are  too  brief  and  need  to 
be  darified  in  two  areas:  (1)  The 
consumer  is  not  told  whether  to  wet  the 
cotton  with  the  drug  produd  before  or 
after  placing  the  cotton  in  the 
nailgroove,  and  (2)  the  consumer  is  not 
told  ndiedier  to  change  the  cotton 
several  times  daily  when  appUoatkm  of 
the  produd  is  repeated,  or  merely  to 
apply  the  drug  to  the  original  or 
previously-used,  piece  of  cotton.  The 
comment  pointed  out  that  the  Panel  did 
not  refer  to  any  researdi  on  the 
advisability  of  frequmt  dmges  of  the 
cotton  and  suggested  that  this  subject  be 
examined  i»ior  to  clarifying  these  parts 
of  the  directions. 
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The  agency  agrees  with  the  ccmunent 
that  the  Panel's  recommended 
"Directions"  in  i  358.450(d)  oould  be 
revised  to  make  them  clearer  to 
consumers.  The  a^ancy  is  not  aware  of 
studies  designed  to  show  that  removing 
or  reusing  the  cotton  previously 
saturated  with  Hie  drug  product  would 
adversely  affect  the  treatment  of 
ingrown  toenails.  The  agency  does  not 
believe  there  is  any  reason  why  the  drug 
could  not  be  added  to  the  same  piece  of 
cotton  several  times  during  the  course  of 
one  day.  However,  the  agency  believes 
that  the  consumer  should  change  the 
cotton  at  least  once  daily  for  hygienic 
reasons.  Therefore,  the  agency  is 
proposing  to  revise  the  appropriate 
portion  of  the  directions  to  read:  "*  *  * 
wet  cotton  thoroughly  with  the  solution 
several  times  daily  until  nail  discomfort 
is  relieved  Change  cotton  at  least  once 
daily.  Do  not  use  product  for  more  than 
7  days  unless  directed  by  a  doctor." 

n.  The  Agency's  Tentative  Adoptkm  of 
the  Pooei's  Report  | 

A  Summary  of  Ingredient  Categories 
and  Testing  of  Category  II  and  Category 
III  Conditions 

1.  Summary  of  ingredient  categories. 
The  Panel  placed  tannic  acid  and 
sodium  sulfide  in  Category  III  because 
available  data  were  insufficient  to 
permit  final  classification.  The  Panel 
concluded  diat  tannic  acid  is  safe  in 
concentrations  up  to  25  percent  but 
there  are  insufBdent  data  available  to 
determine  its  effectiveness  as  an 
ingrown  toenail  relief  active  ingredient. 
Although  sodium  sulfide  in 
conoentrati(His  up  to  1  percent  was 
considered  safe,  there  were  insufficient 
data  available  to  establish  its 
effectiveness  as  an  ingrown  toenail 
relief  active  ingredient  FDA  concurs 
with  the  Panel's  classification  of  these 
ingredients. 

For  the  convenience  of  the  reader,  die 
following  table  is  included  as  a 
summary  of  the  categorization  of 
ingrown  toenail  relief  active  ingredients 
by  the  Panel  and  the  proposed 
classification  by  the  agency. 
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2.  Testing  of  Category  Hand  Category 
III  conditions.  The  Panel  did  not 
recommend  any  testing  guidelines  for 
inyown  toenail  reUef  drag  products, 
laterasted  penons  may  communicate 
widi  the  agsacf  about  the  submission  of 
data  and  information  to  demonstrate  die 


safety  or  effectiveness  of  any  hogrown 
toenail  relief  ingredient  or  conditi(« 
included  in  the  review  by  foUowing  the 
procedures  outlined  in  the  agency's 
policy  statement  published  in  the 
Federal  Register  of  September  29. 1981 
(46  FR  47740).  This  policy  statement 
includes  procedures  for  the  submission 
and  review  of  proposed  protocols, 
agency  meetings  with  industry  or  other 
interested  persons,  and  agency 
communications  on  submitted  test  data 
and  other  information. 

B.  Summary  of  the  Agency's  Changes  in 
the  Panel's  Recommendations 

FDA  has  considered  the  comments 
and  other  relevant  information  and 
concludes  that  it  will  tentatively  adopt 
the  Panel's  report  and  recommended 
monograph  with  the  changes  described 
in  FDA's  responses  to  the  comments 
above  and  with  other  changes  described 
in  the  summary  below.  A  summary  of 
the  changes  made  in  the  Panel's 
conclusions  and  recommendations 
follows. 

(1)  The  agency  has  modified  the 
statement  of  identity  in  S  358.450(a)  by 
deleting  the  term  "drug"  from  the  phrase 
and  has  added  "ingrown  toenail 
reliever"  as  an  alternative  phrase.  (See 
comment  7  above.) 

(2)  The  agency  has  expanded  the 
warning  in  S  358.450(c)(2)  by  adding  the 
words  "unless  directed  by  a  doctor." 
(See  comment  10  above.) 

(3)  The  agency  has  modified  the 
warning  in  S  358.4S0(c)(3)  by 
substituting  "poor  circulation"  for 
"circulatory  impairment"  (See  comment 
12  above.) 

(4)  The  agency  has  modified  a  portion 
of  the  directions  in  i  35&450(d)  to  read: 
".  .  .  wet  cotton  thoroughly  with  the 
solution  several  times  daily  until  nail ' 
discomfort  is  relieved  Change  cotton  at 
least  once  daily.  Do  not  use  product  iot 
more  than  7  days  unless  directed  by  a 
doctor."  (See  comment  13  above.) 

(5)  This  proposal  constitutes  Subpart 
D  of  Part  358,  not  Subpart  E  as  stated  in 
the  Panel's  recommended  monograph. 
Accordingly,  all  sections  of  the  tentative 
final  monograph  are  numbered  as 

i  358.300  instead  of  1 358.4aa 

The  agency  has  examined  the 
economic  consequences  of  this  proposed 
rulemaking  and  has  determined  that  it 
does  not  require  either  a  Regulatory 
Impact  Analysis,  as  specified  in 
Executive  Order  12291.  or  a  Regulatory 
Flexibility  Analysis,  as  defined  in  the 
Regulatory  nexibility  Act  (Pub.  L  96- 
354). 

Specifically,  ingrown  toenail  relief 
drug  products  may  continue  to  be 
marketed  while  additional  testing  is 
being  performed.  If  none  of  these 


inffle^ants  fe  elevated  to  Cntognfy  I 
status,  then  there  will  be  no  active 
ingredients  to  include  in  a  &ial 
moupgraph.  and  these  products  wiU 
have  to  be  removed  from  die  market  If 
any  of  these  ingredients  is  elevated  to 
Category  I  status,  some  relabeling  wiQ 
be  necessary  because  the  agency  has 
made  some  minor  revisions  in  &e 
Panel's  recommended  labeling. 
Manufacturers  will  have  up  to  12 
months  to  revise  their  product  labeling. 
In  most  cases,  this  will  be  done  at  the 
next  printing  so  that  minimal  costs 
should  be  incurred.  Thus,  the  impact  of  a 
final  rule  appears  to  be  minimal  whether 
or  not  the  ingredients  are  elevated  to 
Category  I  status.  Therefore,  the  agency 
concludes  that  the  proposed  rule  is  not  a 
major  rule  as  defined  in  Executive  Order 
12291.  Further,  the  agency  certifies  diat 
the  proposed  rule,  if  implemented  will 
not  have  a  significant  economic  impact 
on  a  sobstmtial  number  of  small  entities 
as  defined  in  the  Regulatory  Flexibility 
Act 

The  agency  invites  public  comment 
regarding  any  substantial  or  significant 
economic  impact  that  this  rulemaking 
would  have  on  OTC  ingrown  toenail 
relief  drug  products.  Types  of  impact 
may  include,  but  are  not  limited  to,  costs 
associated  with  product  testing, 
relabeling,  repackaging,  or 
reformulating.  Comments  regarding  the 
impact  of  this  rulemaking  on  OTC 
ingrown  toenail  relief  drug  products 
should  be  accompanied  by  appropriate 
documentation.  Because  the  agency  has 
not  previously  invited  specific  comment 
on  the  economic  impact  of  the  OTC  drug 
review  on  ingrown  toenail  relief  drug 
products,  a  period  of  120  days  bam  die 
date  of  pubUcation  of  this  proposed 
rulemaldng  in  the  Federal  Relator  will 
be  provided  for  comments  on  this 
subject  to  be  developed  and  submitted. 
The  agency  wiU  evaluate  any  comments 
and  supporting  data  that  are  received 
and  will  reassess  the  economic  impact 
of  this  rulemaking  in  the  preamble  to  the 
final  rule. 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  proposal  and  has  concluded  that  the 
action  will  not  have  significant  impact 
on  the  human  environment  and  an 
environmental  impact  statranent 
therefore  will  not  be  prepared  The 
agency's  finding  of  no  sigQificant  impact 
and  the  evidence  supporting  this  finding, 
contained  in  an  envfaomroiitfal 
assessment  (under  21 CFR  25.31, 
proposed  in  the  Federal  RagialBr  of 
December  11. 1979: 44  FR  71742),  may  be 
seen  in  the  Dockets  Management 
Brandt  Food  and  Drug  Administration. 


Federal  Regiater  /  Vol  47.  No.  172  /  Friday.  September  3.  1982  /  Proposed  Rules 


39125 


List  of  Subjects  in  21 CFR  Part  S5t 

Over-the-counter  drugs.  Skin 
bleaching  agents,  Wart  removers, 
Nailbiting  and  thumbsucking  deterrents. 
Ingrown  toenail  relief. 

Therefore,  under  the  Federal  Pood. 
Drug,  and  Cosmetic  Act  (sees.  a01(p). 
502.  505,  701,  52  Stat  1041-1042  as 
amended.  1050-1053  as  amended.  1055- 
1056  as  amended  by  70  Stat  919  and  72 
Stat  948  (21  U.S.C  321(p),  352.  355.  371)). 
and  the  Administrative  Procedure  Act 
(sees.  4.  5,  and  10,  60  Stat  238  and  243  as 
amended  (5  U.S.C  553,  554.  702.  703, 
704)),  and  under  21  C3^  5.11  as  revised 
(see  47  PR  16010;  April  14, 1982),  it  is 
proposed  that  Subchapter  D  of  Chapter  I 
of  Title  21  of  the  Code  of  Federal 
Regulations  be  amended  in  Part  358  by 
adding  new  Subpart  D,  to  read  as 
follows: 

PART  358— MISCELLANEOUS 
EXTERNAL  DRUG  PRODUCTS  FOR 
OVER-THE-COUNTER  HUMAN  USE 


Subpart  D— Ingrown  Toenail  Relief  Drug 
Products 

2|6C. 

358.301    Scope. 

358.303    Definition. 

356.310    Ingrown  toenail  relief  active 

ingredients.  [Reserved] 
358.350    Labeling  of  ingrown  toenail  relief 

drug  products. 

Authority:  Sees.  201(p].  502,  SOS,  701.  S2 
Stat.  1041-1042  as  amended.  1050-1053  as 
amended,  1055-1056  as  amended  by  70  Stat. 
919  and  72  Stat  948  (21  U.S.C  321(p).  352.  356. 
371):  sees.  4.  5.  and  la  60  SUt  238  and  243  as 
amended  (6  U.S.C.  553,  554,  702.  703,  704). 

Subpwt  D— Ingrown  Toenail  Relief 
DrugProductt 

§358^1    Soop*. 

(a)  An  over-the-counter  ingrown 
toenail  reUef  drug  product  in  a  form 
suitable  for  topical  administration  is 
generally  recognized  as  safe  and 
effective  and  is  not  misbranded  if  it 
meets  each  of  the  conditions  in  this 
subpart  in  addition  to  each  of  the 
general  conditions  established  in 

§  330.1. 

(b)  References  in  this  subpart  to 
regulatory  sections  of  the  Code  of 
Federal  Regulations  are  to  Chapter  I  of 
Title  21  unless  otherwise  noted. 


9358.303 

As  used  in  this  subpart 


Ingrown  toenaJI  relief  drug  product  A 
drug  product  applied  to  an  ingrown 
toenail  that  will  correct  die  condition 
either  by  softening  tibte  nail  or  by 
hardening  the  nail  bed. 

83S8J10    Ingrown toenalrslefaetiv* 
IngrortlontB.  [RMwved] 

§358.350    UHMmgoringrownlewwl 
reHtf  drug  produetB. 

(a)  Statement  of  identity.  The  labeling 
of  the  product  contains  the  established 
name  of  the  drug,  if  cmy,  and  identifies 
the  product  as  an  "ingrown  toenail  relief 
product"  or  as  an  "ingrown  toenail 
reliever." 

(b)  Indications.  The  labeling  of  the 
product  contains  a  statement  of  the 
indications  under  the  heading 
"Indications"  that  is  limited  to  the 
following:  "For  temporary  relief  of 
discomfort  from  ingrown  toenails." 

(c)  Warnings.  The  labeling  of  the 
product  contains  the  following  warnings 
under  the  heading  "Warnings": 

(1)  "For  external  use  only!" 

(2)  "Do  not  use  this  product  for  more 
than  7  days  unless  directed  by  a  doctor. 
Consult  a  doctor  if  no  improvement  is 
seen  after  7  days." 

(3)  "If  you  have  diabetes  or  poor 
circulation,  see  a  doctor  for  treatment  of 
ingrown  toenail." 

(4)  "Do  not  apply  this  product  to  open 
sores.  If  redness  and  swelling  of  your 
toe  increase,  or  if  a  discharge  is  present 
around  the  nail,  stop  using  this  product 
and  see  your  doctor." 

(d)  Direction.  The  labeling  of  the 
product  contains  the  following 
statement  under  the  heading 
"Directions": 

"Cleanse  affected  toes  thoroughly.  Place  a 
small  piece  of  cotton  in  the  nail  groove  (the 
side  of  the  nail  where  the  pain  is]  and  wet 
cotton  thoroughly  with  the  solution  several 
times  daily  until  nail  discomfort  is  relieved. 
Change  cotton  at  least  once  daily.  Do  not  use 
product  for  more  than  7  days  unless  directed 
by  a  doctor." 

Interested  persons  may,  on  or  before 
November  2. 1982,  submit  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration.  Rm.  4-62.  5600 
Fishers  Lane,  Rockville,  MD  20857, 
written  comments,  objections,  or 
requests  for  oral  hearing  before  the 
Commissioner  on  the  proposed 
regulation.  A  request  for  an  oral  hearing 
must  specify  points  to  be  covered  and 
time  requested.  Written  comments  on 
the  agency's  economic  impact 


determination  may  be  submitted  on  or 
before  January  2. 1983.  Three  copies  of 
all  comments,  ob}ecti(His.  and  requests 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments,  objections,  and  requests  are 
to  be  identified  with  the  docket  number 
found  in  brackets  in  the  heading  of  this 
document  and  may  be  accompanied  by 
a  supporting  memorandum  or  brief. 
Comments,  objections,  and  requests 
may  be  seen  in  the  above  office  betwem 
9  ajn.  and  4  pjn.,  Monday  through 
Friday.  Any  scheduled  oral  hearing  will 
be  announced  in  the  Federal  Register. 

Interested  persons,  on  or  before 
September  3, 1983,  may  also  submit  in 
writing  new  data  demonstrating  the 
safety  and  effectiveness  of  those 
conditions  not  classified  in  Category  L 
Written  comments  on  the  new  data  may 
be  submitted  on  or  before  November  3, 
1983.  These  dates  are  consistent  with 
the  time  periods  specified  in  the 
agency's  final  rule  revising  the 
procedural  regulations  for  reviewing  and 
classifying  OTC  drugs,  published  in  the 
Federal  Register  of  September  29, 1981 
(46  FR  47730).  Three  copies  of  all  data 
and  comments  on  the  data  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy,  and  all  data  and 
comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document  Data  and 
comments  should  be  addressed  to  the 
Dockets  Management  Branch  (HFA-305) 
(address  above).  Received  data  and 
comments  may  also  be  seen  in  the 
above  office  between  9  ajn.  and  4  pjn., 
Monday  through  Friday. 

In  establishing  a  final  monograph,  the 
agency  will  ordinarily  consider  only 
data  submitted  prior  to  the  dosing  of  the 
administrative  record  on  November  3, 
1983.  Data  submitted  after  the  closing  of 
the  adminstrative  record  will  be 
reviewed  by  the  agency  only  after  a 
final  monograph  is  published  in  the 
Federal  Register  unless  the 
Commissioner  finds  good  cause  has 
been  shown  that  warrents  earUer 
consideration. 
MaifcNovitch. 
Acting  Commissioner  of  Food  and  IMigs. 

Dated:  August  9, 1982. 
Richard  S.  Scfaweikar. 
Secretary  of  Health  and  Human  Serviceu,         I 
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AGENCY  PUBLICATION  ON  ASSIQNEO  DAYS  OF  THE  WEEK 
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List  of  Public  Laws 

Note:  No  public  bills  which  have  become  law  were  received  by  the 
Office  of  the  Federal  Register  for  inclusion  in  today's  list  of  Piil)lic 
Laws. 
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Agency  for  brtematfonal  Development 

NOTICES 

Authority  delegations; 
39262        Deputy  Administrator  et  aU  order  of  succession 
as  Acting  Administrator 

Agriculture  Department 

See  also  Farmers  Home  Administration;  Forest 
Service;  Information  Resources  Management 
Office,  Agriculture  Department. 
NOTICES 

Import  quotas  and  fees: 
39223        Sugar  import  quota  system;  review 

Commerce  Department 

See  International  Trade  Administration;  National 
Oceanic  and  Atmospheric  Administration. 

ComptroHer  of  Currency 

NOTICES 

Senior  Executive  Service: 
39269         Performance  Review  Board;  membership 

Consumer  Product  Safety  Commission 

NOTICES 
39271     Meetings;  Sunshine  Act  (2  documents) 

39227  Privacy  Act;  systems  of  records 

Defense  Department 

See  also  Engineers  Corps;  Navy  Department. 
NOTICES 
Meetings: 
39229         Electron  Devices  Advisory  Group  (2  documents] 

Energy  Department 

See  Federal  Energy  Regulatory  Commission. 

Engineers  Corps 

NOTICES 

Environmental  statements;  availability,  etc. 

39228  Mississippi  River,  Baton  Rouge  to  the  Gulf,  GDM 
Supplement  No.  2,  La„  project;  maintenance  of 
pass  and  river  navigabihty 

Environmental  Protection  Agency 

RULES 

Air  pollutants,  hazardous;  national  emission 

standards: 
39168         Vinyl  chloride;  test  methods  and  quality 
assurance  procedures 

Air  quality  implementation  plans;  approval  and 

promulgation;  various  States,  etc.: 
39167        Indiana 

PROPOSED  RULES 

Air  pollution;  standards  of  performance  for  new 
stationary  sources: 

39204  Gas  analysis  for  carbon' dioxide,  oxygen,  excess 
air,  and  dry  moleciilar  weight 

39205  Stack  gas  moisture  content,  and  particulate 
emissions;  quality  assurance  procedures 

Air  quality  implementation  plans;  approval  and 
promaigation;  variotis  States: 
39203        Tennessee 


39202         West  Virginia 

NOTICES 

Toxic  and  hazardous  substances  control: 
39241         Premanufacture  notices  receipts 

Farmers  Home  Administrafbon 
miLEs 

Loan  and  grant  programs: 
39127        Civil  rights  compliance  review  requirements 


Federal  Aviation  Administration 

RULES 

Airworthiness  directives: 

EMBRAER 

Garrett 

General  Dynamics 

Piper 
Control  zones  (5  documents) 


39135 

39136 

39133 

39135 

39137 

39141 

39142-  Restricted  areas  (4  documents) 

39145 

39145 

39140 

39141 


39189 
39190 


39269 


39185 

39207 
39207 
39212 

39246 
39246 


39130 


39179 


Standard  instrument  approach  procedures 
Transition  areas 
VOR  Federal  airways 
PROPOSED  RULES 
Airworthiness  directives: 

Boeing 
Transition  areas 
NOTICES 
Meetings: 

Future  Navigation  Systems  Planning — Economic 

Considerations  Conference 

Federal  Communications  Commission 

RULES 

Radio  stations:  table  of  assignments: 
Alaska 

PROPOSED  RULES 

Radio  stations;  table  of  assignments: 
Alaska;  extension  of  time 

Television  broadcasting: 
Cable  television  operators;  conununity  antenna 
television  systems;  diversification  of  control 
Cable  television  systems  and  national  television 
networks;  elimination  of  prohibition  on  common 
ownership 

NOTICES 

Agency  forms  submitted  to  OMB  for  review 

Frequency  allocations  and  radio  treaty  matters: 
Spectrum  utilization  policy  for  fixed  and  mobile 
services  use  of  bands;  inquiry;  extension  of  time 

Federal  Deposit  Insurance  Corporation 

RULES 

Freedom  of  Information  Act:  implementation 

Federal  Emergency  Management  Agency 

RULES 

Flood  insurance;  special  hazard  areas: 
Illinois  et  al. 


IV 


Federal  Register  /  Vol.  47.  No.  173  /  Tuesday,  September  7.  1982  /  Contents 
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39230 

39230 

39231 

39231 

39232, 

39233 

39234 
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39236 

39236 
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39236 

39239 

39239 

39239 

39240 
39271 


39234 
39238 
39241 


39129 


39246 
39247 
39246 


39247 


Federal  Energy  Regulatory  Commission 

NOTICES 

Hearings,  etc.: 
Bangor  Hydro-Electric  Co. 
Bluepond  Associates 
Colorado  Interstate  Gas  Co. 
Consumers  Power  Co. 
Electro  Ecology,  Inc. 
Energenics  Systems,  Inc.  (3  documents) 

Forte  Brothers,  Inc. 

General  Energy  Development,  Inc. 

Homestake  Consulting  &  Investments,  Inc. 

Hydro  Development,  Inc. 

Inter-City  Minnesota  Pipelines  Ltd. 

Mega  Hydro,  Inc. 

Michigan  Wisconsin  Pipe  Line  Co. 

North  American  Hydro,  Inc. 

Oasis  Pipe  Line  Co. 

Standard  Pacific  Gas  Line  Inc. 

Tennessee  Gas  Pipeline  Co. 

Uncompahgre  Valley  Water  Users  Association  & 

Montrose  Partners 

Wawa,  Inc. 
Meetings;  Sunshine  Act 

Small  power  production  and  cogeneration  facilities; 
qualifying  status;  certification  applications,  etc.: 

Faber-Castell  Corp. 

Resource  Authority  in  Sumner  County 

Whitney.  Justin  W. 


Federal  Home  Loan  Bank  Board 

NOTICES 
39271     Meetings;  Sunshine  Act 

Federal  Mine  Safety  and  Healtti  Review 
Commission 

NOTICES 
39271     Meetings;  Sunshine  Act  (2  documents] 

Federal  Railroad  Administration 

RULES 
39396     Truck  safety  standards 


Federal  Reserve  System 

RULES 

Credit  extension  by  Federal  Reserve  Banks 
(Regulation  A): 

Discount  rate  changes 
NOTICES 
Applications,  etc.: 

Liberty  Bancorp  of  Owasso,  Inc.,  et  at. 

Manufacturers  Bancorp,  Inc. 

MB  Sub,  Inc. 
Bank  holding  companies;  proposed  de  novo 
nonbank  activities: 

Citicorp  et  al.  ,  I 


39219 

39253 
39253 


39155 
39147 

39199 

39464 
39412 
39470 
39436 
39406 

39249 
39454 
39249 


39246 
39246 
39249 


Federal  Trade  Commission 

NOTICES 

Premerger  notification  waiting  periods;  early 
terminations: 

Hudson  Bay  Mining  &  Smelting  Co.,  Ltd. 

Impresit-Girola-Lodigiani-Impregilo  S.p.A. 

Regie  Nationale  des  Usines  Renault 


39252 
39251 


39126 


Fish  and  Wildlife  Service 

PROPOSED  RULES 

Endangered  Species  Convention: 
Appendixes;  amendments 

NOTICES 

Agency  forms  submitted  to  0MB  for  review 
Endangered  and  threatened  species  permit 
applications 

Food  and  Drug  Administration 

RULES 

Antibiotic  drugs  and  antibiotic  susceptibility 

medical  devices;  exemption  from  certification 

Drug  labeling: 
Prescription  drug  products;  patient  package  insert 
requirements;  revocation 

PROPOSED  RULES 

GRAS  or  prior-sanctioned  ingredients: 
"Current  good  manufacturing  practice"  definition, 
detailed  conditions  of  use  requirement 
elimination,  etc. 

Human  drugs: 
Antifungal  drug  products,  topical  (OTC); 
monograph  establishment;  advance  notice  and 
reopening  of  administrative  record 
External  analgesic  drug  products  (OTC); 
monograph  establishment;  advance  notice  and 
reopening  of  administrative  record 
Pregnant  or  nursing  women;  over-the-counter 
(OTC)  drugs  generally  recognized  as  safe  and 
effective  and  not  misbranded  warning 
Skin  protectant  drug  products  (OTC);  monograph 
establishment;  advance  notice  and  reopening  of 
administrative  record 

Topical  antimicrobial  drug  products  (OTC); 
monograph  establishment;  advance  notice  and 
reopening  of  administrative  record 

NOTICES 

Drug  labeling: 
Prescription  drugs;  patient  package  inserts;  final 
guideline  revoked  and  draft  guideline  withdrawn 

Forest  Service 

NOTICES 

National  wild  and  scenic  rivers  system;  eligibility, 
classification,  and  management  guidelines 

General  Services  Administration 

NOTICES 

Agency  forms  submitted  to  OMB  for  review 

Health  and  Human  Services  Department 

See  Food  and  Drug  Administration;  Social  Security 
Administration. 

Housing  and  UrtMin  Development  Department 

NOTICES 

Agency  forms  submitted  to  OMB  for  review 
Privacy  Act;  systems  of  records 

Information  Resources  Management  Office, 
Agriculture  Department 

RULES 

Organization  and  Functions,  and  Freedom  of 
Information  Act  implementation 


39256 


39256 


39394 
39384 


39364 

39225 

39304. 

39331 

39332 

39356, 

39364 

39372 

39379 

39345 

39224 
39224 
39224 
39225 
39225 
39226 


39185 


39272 

39256, 
39259 
39262 
39260 


39262 


39161 
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Interior  Department 

See  also  Fish  and  Wildlife  Service;  Land 
Management  Bureau;  National  Park  Service: 
Surface  Mining  Reclamation  and  Enforcement 
Office. 

NOTICES 

Committees;  establishment,  renewals,  terminations, 
etc.: 

Federal-State  Task  Force  on  Hawaiian  Homes 

Commission  Act 
Meetings: 

Federal-State  Task  Force  on  Hawaiian  Home 

Commission  Act 

International  Development  Cooperation  Agency 

See  Agency  for  International  Development 

International  Trade  Administration 

NOTICES 

Countervailing  duties: 
Carbon  steel  plate  from  Brazil 
Carbon  steel  structural  shapes,  hot-rolled  carbon 
steel  plate  and  bar,  and  cold-formed  carbon  steel 
bar  from  United  Kingdom 

Carbon  steel  structural  shapes  from  Luxembourg 
Railcars  from  Canada;  postponement 
Steel  products  from  Belgium  [2  documents] 

Steel  products  from  France 

Steel  products  from  Italy  (2  documents] 

Steel  products  from  Netherlands 
Steel  products  from  South  Africa 
Steel  products  from  West  Germany 
ScientiHc  articles;  duty  free  entry: 
Brookhaven  National  Laboratory 
Duke  University 

Georgetown  University  Medical  Center 
St.  Vincent  Medical  Center 
Stanford  University 
University  of  Utah  Medical  Center 

Interstate  Commerce  Commission 

RULES 

Motor  carriers: 

Lease  and  interchange  of  vehicles;  extension  of 

compliance  date 
NOTICES 

Meetings;  Sunshine  Act 
Motor  carriers: 

Permanent  authority  applications  (2  documents] 

permanent  authority  applications;  correction 
Permanent  authority  applications;  restriction 
removals 
Railroad  operation,  acquisition,  construction;  etc.: 
Carolina  &  Northwestern  Railway  Co. 

Justice  Department 

RULES 

Organization,  functions,  and  authority  delegations: 
Agriculture  Department.  Inspector  General,  et  al.; 
issuance  of  search  warrants 

Labor  Department 

See  Occupational  Safety  and  Health 
Administration. 


Land  Management  Bureau 

NOTICES 

Opening  of  public  lands: 

39253  Washington 

National  Aeronautics  and  Space  Administration 

NOTICES 

Meetings: 
39263        Space  Systems  and  Technology  Advisory 
Committee;  postponement    . 

National  Oceanic  and  Atmosptieric 
Administration 

RULES 

Fishery  conservation  and  management: 
39186        Gulf  of  Ala^a  and  Bering  Sea  and  Aleutian 

Islands  groundfish;  foreign  and  domestic  fishing 
PROPOSED  RULES 

Fishery  conservation  and  management 
39221        Stone  crab.  Gulf  of  Mexico;  hearing 

Marine  sanctuaries: 
39191         Potential  marine  sanctuary  candidates; 
identifying  and  selecting  procedures 

National  Park  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 

39254  Canyon  de  Chelly  National  Monument,  Ariz.: 
floodplain  management  and  wetland  protection, 
development  concept  plan 

Historic  Places  National  Register,  pending 

nominations: 
39254        Connecticut  et  al. 

Meetings: 
39254        National  Capital  Region:  1982  Christmas  Pageant 

of  Peace 
39454     National  wild  and  scenic  rivers  system:  eligibility, 

classiflcation,  and  management  guidelines 

Navy  Department 

RULES 

39166     Naval  Discharge  Review  Board;  standards 
amended 

Nuclear  Regulatory  Commission 

NOTICES 
Applications,  etc.: 

39265  Commonwealth  Edison  Co.;  Dresden  Nuclear 
Power  Station,  Units  2  and  3,  111. 

39266  Consolidated  Edison  Co.  of  New  York.  Inc. 
39268        Florida  Power  &  Light  Co.  et  aL 

39266  Nebraska  Public  Power  District 

39267  Pacific  Gas  &  Electric  Co. 

39267        South  Carolina  Electric  &  Gas  Co.  et  al.:  Virgil  C. 

Summer  Nuclear  Station 
39264,       Texas  Utilities  Generating  Co.  et  aL  (3 
39267        documents] 

Environmental  statements:  availability,  etc.: 

39264  Cleveland  Electric  Illuminating  Co.  et  al.:  Perry 
Nuclear  Power  Plant.  Units  1  and  2.  Ohio 

Meetings: 
39263        Reactor  Safeguards  Advisory  Committee 
39272    Meetings:  Sunshine  Act 

39265  Regulatory  guides:  issuance,  availability,  and 
withdrawal  - 


VI 
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39161 


39164 


39262 


Occupational  Safety  and  Healtti  Administration 

RULES 

Health  and  safety  standards: 

Private  service  station  attendants,  and  ban  on 

use  of  latch-open  devices  on  gasoline  delivery 

nozzels;  removal  of  standards 
State  plans;  development,  enforcement,  etc.: 

Puerto  Rico  I 

NOTICES  I 

Meetings: 

Occupational  Safety  and  Health  National 

Advisory  Committee 

Small  Business  Administration 

NOTICES 

Applications,  etc.: 

BPC  Washington  Partners  - 

PNC  Capital  Corp. 
Disaster  loan  areas: 

Tennessee 


39268 

39269 

39269 


Social  Security  Administration 

NOTICES 

Orgaaization,  functions,  and  authority  delegations: 
39250        Hearings  and  Appeals  Office 

Social  Security  Reform,  Naitonal  Commission 

NOTICES 

39263    Meetings 

Surface  Mining  Reclamation  and  Enforcement 
Office 

PfWTOSED  RULES 
39201     Permanent  regulatory  program:  reopening  of  public 
comment  periods 


39226 
39227 


Textile  Agreements  Implementation  Committee 

NOTICES 

Cotton,  wool,  or  man-made  textiles: 
Indosesia 
Singapore 


Transportation  Department 

See  Federal  Aviation  Administration;  Federal 
Railroad  Administration. 


Treasury  Department 

See  also  Comptroller  of  Currency. 
NOTICES 

Notes,  Treasury: 
39270        G-1987  series 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  appKcabUIfy  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  SO  titles  pursuant  to  44 
U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  Ksted  in  the 
first  FEDERAL  REGISTER  issue  of  each 
month. 


OEPARTMENT  OF  AGRICULTURE 

Farmers  Horn*  Administration 

7  CFR  Part  1901 

Civil  Rights  Compliance  Review 
Requirements 

agency:  Farmers  Home  Administration, 
USDA. 

action:  Final  rule. 

summary:  Hie  Farmers  Home 
Administration  (FmHA)  amends 
administrative  provisions  in  its 
regulation  regarding  dvil  rights 
compliance  requirements.  Tliis  action  is 
being  undertaken  to  change  the 
summary  report  of  civil  rights 
compliance  reviews  conducted  for  Title 
VI  loan  and  grant  programs.  This  action 
is  needed  to  attain  compliance  with 
certain  requirements  of  the  Department 
of  Justice. 

EFFECTIVE  DATE:  September  7, 1982. 

FOR  FURTHER  INFORMATION  CONTACT 

Violeta  Baluyut,  Equal  C^ptu-tunity 
Staff.  USDA.  FraHA.  14th  Sb«et  and 
Independence  Avenue.  SW,  Roam  5429- 
S,  Washington.  DC  20250.  Td^hone 
(202)  382-9702. 

SUPPUEMENTARY  INFORMATION:  This 
fmal  action  has  been  reviewed  vnder 
USDA  prooedores  established  in 
Secretary's  Memorandum  1512-1  to 
implement  Executive  Order  12291,  and 
has  been  determined  to  be  exempt  from 
those  requirements  because  it  involves 
only  internal  Agency  management 
a^ecting  internal  information  gathering 
and  subsequent  reporting  of  such 
information  to  another  governmental 
agency.  It  is  the  policy  of  this 
Department  that  rules  relating  to  public 
property,  loans,  grants,  benefits,  or 


contracts  shall  be  published  for 
comment  notwithstanding  the 
exemption  in  5  U.S.C.  553  with  respect 
to  such  rules.  This  action,  however,  is 
not  published  for  proposed  rulemaking 
since  the  purpose  of  this  change 
involves  only  internal  Agency 
management  and  pubhcation  for 
comment  is  unnecessary. 

The  FmHA  programs  and  projects 
vdiich  are  affected  by  this  regulation  are 
subject  to  State  and  local  clearinghouse 
review  in  the  manner  delineated  in 
Subpart  H  of  Part  1901  of  this  Chapter. 

The  Catalog  of  Federal  Domestic 
Assistance  numbers  and  titles  for  this 
regulation  are: 

Number  and  Program  ThJe 

10.405    Farm  Labor  Housing  Loans  and 
Grants 

10.408  Grazing  Association  Loans 

10.409  Irrigation,  Drainage,  and  Other  Soil 
and  Water  Conservation  Loans 

10.411    Rural  Housing  Site  Loans  ISection 
523  and  524  Site  Loans} 

10.413  Recreation  Facility  Loans 

10.414  Resource  ConservatioB  and 
Development  Loans 

10.415  Rural  Rental  Housing  Loans 

10.418  Water  and  Waste  Disposal  Systems 
for  Rural  Commanities 

10.419  Watershed  Protection  and  Flood 
PreventitHi  Loans 

10.420  Rural  Self-Help  Technical  Assistance 
(Section  523) 

10.422  Business  and  Industrial  Loans 
(Insured) 

10.423  Community  Facilities  Loans 
10.431    Technical  and  Supervisory 

Assistance  Grants 

Environmental  Impact  Statement 

This  doctmient  has  been  reviewed  in 
accordance  with  7  CFR  Part  1901. 
Subpart  G,  "Environmental  Impact 
Statements."  It  is  the  determination  of 
FmHA  that  the  action  does  not 
constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  and  in  accordance 
with  the  National  Environmental  Policy 
Act  of  1989.  Pub.  L  91-190.  an 
Environmental  Impact  Statement  is  not 
required. 

FmHA  State  Office  stmunary  reports 
concerning  compliance  reviews  are  now 
to  be  submitted  to  the  FmHA 
Administrator  no  later  than  July  31  of 
each  year.  These  reports  were 
previously  to  be  submitted  no  later  than 
November  30  of  each  year.  Furthermore. 


these  reports  are  now  to  indicate 
whether  each  review  is  a  pre-award  or  a 
post-award  one.  Implementing  these 
changes  will  allow  FmHA  to  include  the 
required,  civil  rights  compliance  review 
data  in  the  annual  A-11  Budget  and 
Activity  Report  to  the  Department  of 
Justice. 

List  of  Subjects  in  7  CFR  Part  1901 

Civil  rights.  CompHance  reviews.  Fan- 
housing,  Minority  groups. 

PART  1901— PROGRAy— RELATED 
INSTRUCTIONS 

Accordingly.  FmHA  amends  Subpart 
E  of  Part  1901.  Chapter  XVIH.  Title  7. 
Code  of  Federal  Regulations  as  foUows: 

1.  Section  1901.204,  paragraph  (f)  is 
revised  to  read  as  follo«vr. 

§1901.204    Compliance  revleers. 

(f)  State  Office  summary  reports.  The 
State  Director  will  keep  a  list  of  all 
compUance  reviews  conducted  during 
the  reporting  year  so  as  to  schedule  each 
year's  reviews.  The  State  Director  will 
submit  a  copy  of  this  list  to  the 
Administrator.  Attention:  Equal 
Opportunity  Officer,  no  later  than  Ju^y 
31  of  each  year.  Recipients  found  in 
noncompliance  will  also  be  listed  on  the 
summary  report.  Exhibit  B  is  a  sample 
report. 

2.  Exhibit  B  is  revised  to  read  as 
follows: 

Exhibit  B.— SunuBOfy  Report  of  OvO  Ri^ts 
Compliance  R«vie%vt 

To:  Administrator,  FmHA. 

Attention:  Director,  Equal  Opportunity  Staff. 

L  Civil  Rights  Compliance  Reviews  have 
been  conducted,  and  the  following  recipients 
were  found  in  compliance  widi  Title  VI  of  the 
Civil  RighU  Act  of  1964. 


Loan  lyp* 


Loan 


Twaoli 


./**- 


A  pf#*CIMVQ  fVMM  w  fl 

prior  to  loofi  or  flnni  iniowL 

**^  P^l.yy^  '*''*^  **  *  Powplww  fvtrtMr  conduced 
flfiw  kicn  clodnQ. 

U.  The  following  redpienU  were  found  in 
non-compliance: 
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Loantyp* 

Loan  number 

Type  of  review 

Date  report  of 

noncompliance  sent  to 

nat.  otc. 

Pre-award  post-award 

1 

2 

3 

Slate  Director. 


[7  U.S.C  1989;  42  U.S.C.  1480;  7  CFR  2.23: 
7  CFR  2.70) 

Dated:  August  5. 1982. 
Charies  W.  Shuman, 

Administrator.  Farmers  Home  Administration. 

|FR  Doc  82-24446  Filed  9-3-62;  S:4S  an 
BNXMG  CODE  MM>-07-« 


and 


Office  of  Infonnation  Resources 
Management 

7  CFR  Parts  2700  and  2710 

Organiiation,  Functions  and 
Availability  of  Information  to  the  Public 

agency:  Office  of  Information 
Resources  Management,  USDA. 

action:  Final  rule. 

summary:  This  rule  explains  the 
organization  and  functions  of  the  Office 
of  Information  Resources  Management 
and  how  to  request  records  from  it 
under  the  Freedom  of  Infonnation  Act.  It 
supplements  the  Department's 
regulations  in  7  CFR  1.1-1.16  and 
Appendix  A. 

EFFECTIVE  DATE:  October  1, 1982. 

ADDRESSES:  Send  comments  to  Francis 
Seng.  Information  Access  and 
Disclosure  Officer,  Office  of  Information 
Resources  Management,  U.S. 
Department  of  Agriculture.  Room  407- 
W.  Washington.  D.C.  20250. 

FOR  FURTHER  INFORMATION  CONTACT: 

Francis  Seng  (Access/Disclosure), 
Office  of  Information  Resources 
Management  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250 
(202-447-8641). 

SUPPLEMENTARY  INFORMATION:  This  rule 

is  an  interpretative  rule.  Therefore,  prior 
notice  for  comments  is  not  required.  See 
5  U.S.C.  553(b).  However,  the 
Department  will  consider  comments  to 
change  this  rule.  This  rule  has  been 
reviewed  under  Secretary's 
Memorandum  1512-1  and  Executive 
Order  12291  and  has  been  designated  a 
non-major  rule. 


List  of  Subjects 

7  CFR  Part  2700 

Organization  and  functions 
(Government  agencies). 

7  CFR  Part  2710 

Availability  of  information  to  the 
public. 

7  CFR  is  amended  by  adding  a 
new  Chapter  XXVII  and  Parts  2700  and 
2710  reading  as  follows: 

CHAPTER  XXVII— OFFICE  OF 
INFORMATION  RESOURCES 
MANAGEMENT.  DEPARTMENT  OF 
AGRICULTURE 

PART  2700— ORGANIZATION  AND 
FUNCTIONS 

Sec. 

2700.1  General  statement. 

2700.2  Organization. 

2700.3  Functions. 

Authority:  5  U.S.C.  301,  552:  7  CFR  2.81. 

§  2700.1    General  statemenL 

This  part  is  issued  in  accordance  with 
5  U.S.C.  552(a]  to  provide  guidance  for 
the  general  public  as  to  the  organization 
and  functions  of  the  O^ice  of 
Information  Resources  Management. 

§  2700.2    Organization. 

The  Office  of  Information  Resources 
Management  (OIRM)  was  established 
on  January  12, 1982.  Delegations  of 
authority  to  the  Director,  OIRM  appear 
at  7  CFR  2.81.  The  organization  is 
comprised  of  five  headquarters 
divisions,  an  administrative  staff  and 
three  computer  centers  to  serve  the 
Department.  The  organization  is  headed 
by  the  Director  or,  in  the  Director's 
absence,  by  the  Deputy  Director  or,  in 
the  absence  of  both,  by  the  Director's 
desginee. 

§2700.3    Functiont. 

(a)  Director.  Provides  executive 
direction  for  OIRM.  Develops  and 
recommends  Departmental  information 
resources  management  principles, 
policies,  and  objectives;  develops  and 
disseminates  Departmental  information 
resources  management  standards, 
guidelines,  rules,  and  regulations 
necessary  to  implement  approved 
principles,  policies,  and  programs; 
designs,  develops,  implements,  and 


revises  systems,  processes,  work 
methods,  and  techniques  to  improve  the 
management  of  information  resources 
and  the  operational  effectiveness  of  the 
Department;  provides 
telecommunications  and  automated  data 
processing  services  to  the  Department's 
agencies  and  staff  offices. 

(b)  Deputy  Director.  Assists  the 
Director  and,  in  the  absence  of  the 
Director,  serves  as  the  Acting  Director. 

(c)  Administrative  Management  Staff. 
Provides  support  for  agency 
management  regarding  budget, 
accounting,  personnel,  and  other 
administrative  matters. 

(d)  Planning  Division.  Defines, 
develops,  guides,  and  administers  the 
Department's  long-range  planning 
process  for  information  resources. 

(e)  Information  Management  Division. 
Develops  policy,  standards  and 
guidelines  for  collection,  protection, 
access,  use  and  management  of 
information.  " 

(f)  Review  and  Evaluation  Division. 
Reviews  and  evaluates  information 
resources  programs  and  activities  of 
Department  agencies  and  staff  offices 
for  conformance  with  plans,  policies, 
and  standards. 

(g)  Agency  Technical  Services 
Division.  Advises  and  consults  with  and 
assists  Department  agencies  and  staff 
offices  on  activities  related  to  the 
development  and  implementation  of 
automated  information  systems. 

(h)  Operations  and 
Telecommunications  Division. 
Coordinates  the  development  and 
implementation  of  programs  for  ADP 
and  telecommunications  resource 
planning  within  Departmental  computer 
centers  and  the  National  Finance 
Center,  and  for  the  acquisition  and  use 
of  Department-wide  telecommunications 
facilities  and  services. 

(i)  Departmental  Computer  Centers. 
The  following  centers  provide  ADP 
facilities  and  services  to  agencies  and 
staff  offices  of  the  Department. 

(1)  Washington  Computer  Center,  14th 
and  Independence  Ave.,  SW.,  Rm.  S- 
107-South.  Washington.  D.C.  20250. 

(2)  Fort  Collins  Computer  Center,  3825 
E.  Mulberry  Street  (P.O.  Box  1206),  Fort 
Collins,  CO.  80524. 

(3)  Kansas  City  Computer  Center,  8930 
Ward  Parkway  (P.O.  Box  205).  Kansas 
City,  MO  64141. 

PART  2710— AVAILABILITY  OF 
INFORMATION  TO  THE  PUBLIC 


Sec. 

2710.1 

2710.2 


General  statement. 

Public  inspection  and  copying. 
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•mated  data 
partment's 


Sec. 

2710.3  Indexes. 

2710.4  Initial  request  for  records. 

2710.5  Appeals. 

Appendix  A— List  of  Addresses 
Authority:  5  U5.C.  301,  552;  7  CFR  1.1-1.16 

§2710.1    G«Mral  ttalMMnt 

This  part  is  issued  in  accordance  with 
7  CFR  1.4  of  the  U.S.  Department  of 
Agriculture  regulations  governing  the 
availability  of  records  (7  CFR  1.1-1.16 
and  Appendix  A)  under  the  Freedom  of 
Information  Act  (5  U.S.C.  552).  The 
Department's  regulations,  as 
supplemented  by  tfie  regulations  in  this 
part,  provide  guidance  for  any  person 
wishing  to  request  records  from  the 
Office  of  Information  Resources 
Management  (OIRM). 

§2710.2    Putiiiclnspectlon and eopyma. 

(a)  Background.  5  U.S.C.  552(aK2) 
required  that  each  agency  make  certain 
kinds  of  records  available  for  public 
inspection  and  copying. 

(b)  Procedure.  Persons  wishing  to  gain 
access  to  OIRM  records  should  contact 
the  Information  Access  &  Disclosure 
Officer  by  writing  to  the  address  shown 
in  2710.4(b)(2). 

§2710.3    IndexM. 

(a)  Background.  5  U.S.C.  552(a)(2)  also 
required  that  each  agency  maintain  and 
make  available  for  public  inspection  and 
copying  current  indexes  providing 
identifying  information  for  the  public 
with  regard  to  any  records  which  are 
made  available  for  public  inspection 
and  copying. 

(b)  Procedure.  Persons  wishing  to  get 
an  index  may  contact  the  division  or 
center  that  maintains  the  records. 
Publication  of  these  indexes  as  a 
separate  document  is  unnecessary  and 
impractical. 

§2710.4    InNMrequMlforrMOitto. 

(a)  Background.  The  Information 
Access  and  Disclosure  Officer  is 
authorized  to: 

(1)  Grant  or  deny  requests  for  OIRM 
records. 

(2)  Make  discretionary  releases  of 
OIRM  records  when  it  is  determined 
that  the  pubUc  interests  in  disclosure 
outweigh  the  public  and/or  private  ones 
in  withholding. 

(3)  Reduce  or  wtuve  fees  to  be 
charged  where  determined  to  be 
appropriate. 

(b)  Procedure.  Persons  wishing  to 
reqi^est  records  from  the  Office  of 
Information  Resources  Management 
may  do  so  as  followi: 

(1)  How.  Submit  each  initial  request 
for  OIRM  records  as  prescribed  in  7  CFR 
1.3(a). 

(2)  Where.  Submit  each  initial  request 
to  the  Information  Access  and 


Disclosure  Officer,  Office  of  Information 
Resources  Management  USDA,  14th 
and  Independence  Ave.,  SW.,  Room 
407-W,  Washington.  D.C  202Sa 


§2710.5 

Procedure.  Any  person  whose  initial 
request  is  denied  in  whole  or  in  part 
may  appeal  that  denial,  in  acandaiice 
with  7  CFR  1.3(e)  and  1.7,  to  the 
t)irector.  Office  of  Information 
Resources  Management,  by  sending  die 
appeal  to  the  Information  Access  and 
E^sclosure  Officer,  Office  of  Infonnation 
Resources  Management,  USDA,  14th 
and  Independence  Ave.,  SW^  Room 
407-W,  Washington,  D.C  20250.  The 
Director,  Office  of  Information 
Resources  Management  will  make  the 
determination  on  the  appeal 

Appendix  A— Ust  of  Addresses 

Section  1.  General 

Tins  list  provides  the  tides  and  mailing 
addresses  of  officials  who  have  custody  of 
OIRM  records.  This  list  also  identifies  the 
normal  working  hours,  Monday  through 
Friday,  excluding  holidays,  during  which 
public  inspection  and  copying  of  certain 
kinds  of  records,  and  indexes  to  those 
records,  is  permitted. 

Section  2.  List  of  Addresses 

Director,  Office  of  Information  Resources 

Management,  14th  and  Independence  Ave., 

SW.,  Rm.  113-W,  Washington,  D.C  20250; 

Hours:  6:30  ajn.-SKX)  p.m. 
Chief,  Plaiming  Division.  OIRM,  14th  and 

Independence  Ave..  SW.,  Rm.  44d-W, 

Washington.  D.C.  20250;  Hours:  8J0  a.m.- 

5:00  p.m. 
Chief  Review  and  Evaluation  Division, 

OIRM,  14th  and  Independence  Ave.,  SW., 

Rm.  442-W,  Washington,  D.C.  20250;  Hours: 

8:30  a.m.-5M)  p.m. 
Chiefs  Agency  Technical  Services  Division, 

OIRM,  14th  and  Independence  Ave.,  SW., 

Rm.  416-W,  Washingtoa  D.C  20250;  Hours: 

8:30  a.m.-5:00  p.m. 
Chief,  Operations  and  Telecommunications 

Division,  OIRM,  14th  and  Independence 

Ave.,  SW.,  Rm.  419-W,  Washington,  D.C. 

20250;  Hours:  8:30  a.m.-SKX)  p.m. 
Chief,  Information  Management  Division, 

OIRM.  14th  and  Independence  Ave.,  SW., 

Rm.  404-W,  Washington.  D.C  20250;  Hours: 

8:30  a.m.-5.-00  p.m. 
Chief,  St.  Louis  Computer  Center,  OIRM,  1520 

Market  Street.  Rm.  3441,  St.  Louis.  MO 

63101;  Hours:  8:00  a.m.-4:40  pjn. 
Director,  Kansas  City  Computer  Center, 

OIRM.  8930  Ward  Parkway,  (P.O.  Box  205). 

Kansas  City,  MO  64141;  Hours:  SO)  a  jn.- 

4:45  p.m. 
Director,  Fort  Collins  Computer  Center, 

OIRM.  3825  E  Mulbeny  Straet  (P.O.  Box 

1206),  Fort  Collins,  CO  80521;  Hours:  8.-00 

a.m.-4:30  pjn. 
Director,  Washington  Computer  Center, 

OIRM,  14th  and  Independence  Ave..  SW., 

Rm.  8-107-S.  WssUngtaa.  D.C  202SO; 

Hours:  8:30  « jn<-5]00  pjn. 
Infonnatiaa  Aoobm  and  DiackMOM  Offlooi; 

OIRM.  14th  and  Independence  Ave..  SW.. 


Rm.  407-W,  Washington.  D.C  aR5«;  Horn: 
8:30  a.m.-5:00  p.m. 

Dated:  September  1.  IMZ. 
GleuHaeey. 

Director,  Office  of  Information  Resources 
Management 

IFR  Ooc  8Z-a4SIB  Piled  S-S-St  Sd«  aH] 


FEDERAL  RESERVE  .SYSTEM 

12CFRPartl01 

Extensions  of  CrwM  by  Federal 
Reserw  BerliSi  ChenQes  In  DIscoiwit 
Rates 

AOEMCv:  Board  of  Governors  of  die 
Federal  Reserve  System. 

action:  Final  rule. 

summary:  The  Board  of  Govemorv  has 
amended  its  Regulation  A,  "Extensions 
of  Credit  by  Federal  Reserve  Banks,"  for 
the  purpose  of  adjusting  discount  rates 
with  a  view  to  accommodating 
commerce  and  business  in  accordance 
with  other  related  rates  and  the  general 
credit  situation  of  the  country.  The 
action  was  taken  to  bring  the  discount 
rate  into  better  alignment  with  short- 
term  market  interest  rates. 

EFFECTIVE  DATE:  The  changes  were 
effective  on  the  dates  specified  below. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  W.  Wiles.  Secretary.  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington.  D.C  20551  (202/ 

452-3257). 

SUPPLEMENTARY  INFONMATIONE  Pursuant 

to  the  authority  of  5  U.S.C.  553(b)(3)(B) 
and  (d)(3),  these  amendments  are  being 
published  without  prior  general  notice  of 
proposed  rulemaking,  pubUc 
participation,  or  deferred  effective  date. 
The  Board  has  for  good  cause  found  that 
current  economic  and  financial 
considerations  required  that  these 
amendments  must  be  adopted 
immediately. 

List  of  Subjects  in  12  CFR  Part  201 

Banks,  banking.  Credit  Credit  unions. 
Foreign  banks. 

PART  201— EXTENSIONS  OF  CREDIT 
BY  FEDERAL  RESERVE  BANKS  . 

Pursuant  to  sections  10(b)  and  14(d)  of 
the  Federal  Reserve  Act  (12  U.S.C  947b 
and  357)  Part  201  is  amended  as  set  forth 
below: 

1.  Section  201.51  is  revised  to  read  as 
follows: 
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$201^1    Stwrt  tenn  adjustment  credit  for 
dtposttory  Institutions. 

The  rates  for  short  term  adjustment 
credit  provided  to  depository 
institutions  under  §  201. 3(a]  of 
Regulation  A  are: 


Fodfil  n>mv  Bw*  o»- 

RaM 

Eftoctiva 

Boslon — 

Umm  Vnfk 

10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 

Aug.  27. 1962. 
Do. 

Do 

ri«j«lfnrt           

Aug.  30,  1962. 
Aug  27,  1982 

Do. 

Do.   . 

Do. 

Do 

Do. 

Do 

Wictifnoo<t... ■ ., 

AUania     

Chicago 

Si  Louis 

KwaasCMy 

San  Ftanciico 

Do 

2.  Section  201.52  is  revised  to  read  as 
follows: 

§201.52   Extended  credtt  to  depository 
■nsuniuons. 

(a)  The  rates  for  seasonal  credit 
extended  to  depository  institutions 
under  §  201.3(b)(1)  of  Regulation  A  are: 


Fadam  Raaan*  Bank  ol- 

Rata 

Effectiva 

AnMfiii 

10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 

Aug,  27.  1962. 
Da 

MnaVorfi                 

C^mlmnH 

Do. 

Aug.  30,  1092 

Aug.  27,  1962 

Da 

tMOmonH 

AHfntD          

rttfrann 

Da 

Do. 
Do, 
Oo 

Mionaapoia  

naatM 

Do 

Do 

(b)  The  rates  for  other  extended  credit 
provided  to  depository  institutions 
.  under  sustained  liquidity  pressures  or 
where  there  are  exceptional 
circumstances  or  practices  involving  a 
particular  institution  under  S  201.3(b)(2) 
of  Regulation  A  are: 


Fadaral  Raaarva  Bank  o(- 

Rata 

Ettactiva 

Botlon 

10 
10 

10 
10 
10 
10 
10 
10 
10 
10 
10 
10 

Aug.  27,  1962 
Do. 

Naw  Vol* „ 

Pliilada^hia  ....™ 
Oavalwid.....    . 

Do. 
Aug.  30,  1962 
Aug.  27.  1962 

Do 

A1I#M|| 

durago 

Do 

SI   ln,>> 

Do 

Do 

•Canuf  CHy  .,.. 

Do 

Daitat 

Do. 

Od 

Note.*— These  rates  apply  for  the  first  60 
days  of  borrowing.  A 1  percent  surcharge 
applies  for  borrowing  during  the  next  90 
days,  and  a  2  percent  surcharge  applies  for 
borrowring  thereafter. 


By  order  of  the  Board  of  Governors  of  the 
Federal  Reserve  System,  August  30, 1982. 
WUlUm  W.  WUes, 
Secretary  of  the  Board. 

|FR  Doc.  S2-24487  Filed  9-3-S2:  8:45  am] 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

12  CFR  Part  309 

Disclosure  of  Information 

agency:  Federal  Deposit  Insurance 

Corporation. 

action:  Final  rule. 

summary:  The  Federal  Deposit 
Insurance  Corporation  (FDIC)  amends 
its  regulation  on  the  disclosure  of 
information  pursuant  to  the  Freedom  of 
Information  Act  ("FOIA,"  5  U.S.C.  552). 
Substantive  changes  include  a  revision 
of  the  fee  schedule  and  delegation  from 
the  Board  of  Directors  to  (1)  the  General 
Counsel  for  determinations  of  appeals  of 
denials  of  initial  requests  and  (2)  the 
Executive  Secretary  for  determinations 
of  requests  for  waiver  or  reduction  of 
fees. 

EFFECTIVE  DATE:  October  7, 1982. 
FOR  FURTHER  INFORMATION  CONTACT. 

Margaret  M.  Olsen,  Assistant  Executive 
Secretary,  Federal  Deposit  Insurance 
Corporation.  550-17th  Street.  N.W., 
Washington.  D.C.  20429,  (202)  389-4446. 
8UPPl£MENTARY  INFORMATION:  On  May 
24. 1962,  the  FDIC  published  for  60  days' 
public  comment  proposed  amendments 
to  its  regulations  implementing  the 
FOIA.  As  stated  above,  the  changes 
would  revise  the  current  fee  schedule 
and  make  delegations  to  the  General 
Counsel  and  the  Executive  Secretary  for 
respective  determinations  of  appeals 
and  fee  waivers.  No  comments  were 
received  on  these  proposed 
amendments.  Thus,  the  amendments  are 
adopted,  with  the  following  changes. 

First,  S  309.4(e)  is  amended  to  provide 
that  select  schedules  to  reports  of 
condition  or  income  may  be  withheld. 
The  content  of  these  reports  is 
periodically  revised  and  there  is  a 
potential  that  sensitive  flnancial  data 
will  be  requested  as  part  of  the  reports. 
This  change  provides  the  FDIC  with  the 
flexibility  to  withhold  such  information 
as  necessary.  Second,  9  309.6(c)(9)  is 
amended  to  clarify  that  division  or 
office  heads  may  designate  subordinates 
to  release  otherwise  exempt  information 
created  by  that  division,  lliird,  {  309.7  is 
amended  to  clarify  procedures  for 
service  of  process  on  the  FDIC  These 
changes  relate  to  internal  agency 


procedures  and  practice  and  do  not 
require  further  public  comment. 

In  accordance  with  the  Regulatory 
Flexibility  Act,  the  Board  of  Directors 
certifies  that  the  amendments  would  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
the  amendments  do  not  affect  any 
substantive  legal  right  or  duty  of  any 
small  entity  and  as  the  majority  of 
requests  do  not  incur  charges  in  excess 
of  $25.00.  Also,  for  the  purposes  of  the 
Paperworic  Reduction  Act  of  1980,  the 
amendments  would  not  impose  any 
recordkeeping  or  reporting  requirements 
on  any  person.  Thus,  it  has  been 
determined  under  FDIC's  statement  of 
policy  on  drafting  of  regulations  that  a 
cost-benefit  analysis,  including  a  small 
bank  impact  statement,  is  not  required. 

List  of  Subjects  in  12  CFR  Part  309 

Banks,  Banking,  Credit.  Foreign 
Banking,  Freedom  of  Information, 
Privacy. 

Accordingly,  the  Board  of  Directors 
amends  Part  309  as  set  forth  below. 

1.  The  authority  citation  for  Part  309 
reads  as  follows: 

Authority:  Sec.  2  (9  "Seventh"  and 
"Tenth"),  Pub.  L  No.  797. 64  Stat  861.  as 
amended  by  title  III,  sec.  309.  Pub.  L  No.  95- 
630, 92  Stat.  3677  (12  U.S.C.  1819  "Seventh" 
and  'Tenth"):  5  U.S.C.  552. 

2.  Section  309.3  is  revised  to  read  as 
follows: 

§309.3    Federal  Register  PuttHcation. 

The  FDIC  publishes  the  following 
information  in  the  Federal  Register  for 
the  guidance  of  the  public: 

(a)  Descriptions  of  its  central  and  field 
organization  and  the  established  places 
at  which,  the  officers  from  whom,  and 
the  methods  whereby,  the  public  may 
secure  information,  make  submittals  or 
requests,  or  obtain  decisions: 

(b)  Statements  of  the  general  course 
and  method  by  which  its  functions  are 
channeled  and  determined,  including  the 
nature  and  requirements  of  all  formal 
and  informal  procedures  available; 

(c)  Rules  of  procedure,  descriptions  of 
forms  available  or  the  places  at  which 
forms  may  be  obtained,  and  instructions 
as  to  the  scope  and  contents  of  all 
papers,  reports  or  examinations; 

(d)  Substantive  rules  of  general 
applicability  adopted  as  authorized  by 
law,  and  statements  of  general  policy  or 
interpretations  of  general  applicability 
formulated  and  adopted  by  the  FDIC; 

(e)  Every  amendment,  revision  or 
repeal  of  the  foregoing;  and 

(f)  General  notices  of  proposed 
rulemaking. 

3.  Section  309.4  is  revised  to  read  as 
follows: 
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§309.4    PuMldy  availabte  kif ormatioa 

The  following  information  is  available 
upon  request  or,  as  noted,  available  for 
public  inspection  during  normal 
business  hours,  at  the  listed  offices.  To 
the  extent  permitted  by  law,  the  FDIC 
may  delete  identifying  details  when  it 
makes  available  or  publishes  a  final 
opinion,  final  order,  statement  of  policy, 
interpretation  or  staff  manual  or 
instruction.  Fees  for  furnishing 
information  under  this  §  309.4  are  as  set 
forth  in  §  309.5(b). 

(a)  At  the  Office  of  Information, 
Federal  Deposit  Insurance  Corporation, 
550-17th  Street,  NW.,  Washington,  D.C. 
20429,(202)389-4221: 

(1)  Documents,  including  press 
releases,  bank  letters  and  proposed  and 
adopted  regulations,  published  by  the 
FDIC  and  pertaining  to  its  operations 
and  those  of  insured  banks  it  supervises. 

(2)  Reports  on  the  competitive  factors 
involved  in  merger  transactions  and  the 
bases  for  approval  of  merger 
transactions  as  required  by  section  18(c) 
(4)  and  (9)  of  the  Federal  Deposit 
Insurance  Act  (12  U.S.C.  1828(c]  (4)  and 
(9)). 

(b)  At  the  Office  of  the  Executive 
Secretary,  Federal  Deposit  Insurance 
Corporation,  550-17th  Street,  N.W., 
Washington,  DC.  20429.  which 
information  is  available  for  public 
inspection: 

(1)  All  final  opinions  (including 
concurring  and  dissenting  opinions]  and 
all  final  orders  made  in  the  adjudication 
of  cases. 

(2)  Statements  of  policy  and 
interpretations  which  have  been 
adopted  by  the  FDIC  but  have  not  been 
published  in  the  Federal  Register. 

(3)  A  current  index  of  matter*  covered 
by  paragraph  (b)  (1)  and  (2)  of  this 
section  that  were  issued,  adopted  or 
promulgated  after  July  4, 1967.  Copies  of 
the  index  will  be  provided  at  the  direct 
cost  of  duplication  as  set  forth  in 

§  309.5(b). 

(c)  At  the  Division  of  Bank 
Supervision,  Federal  Deposit  Insurance 
Corporation,  550-17th  Street.  N.W., 
Washington,  DC.  20429: 

(1)  Filings  and  reports  required  under 
the  provisions  of  12  CFR  Part  335  and 
the  Securities  and  Exchange  Act  of  1934, 
as  amended  (15  U.S.C.  78a),  by  insured 
nonmember  banks  the  securities  of 
which  are  registered  with  the  FDIC 
pursuant  to  section  12  of  that  Act  (IS 
U.S.C.78/).  These  filings  and  reports  are 
available  for  public  inspection  as. 
detailed  in  12  CFR  §  33.5.702. 

(2)  At  the  FDIC's  discretion,  reports 
required  under  section  7(j)  of  the  Federal 
Deposit  Insurance  Act  (12  U.S.C.  1817(j)) 
on  changes  in  the  control  of  an  instuvd 
banl%  to  the  extent  that  sudi  reports 


contain  (i)  the  name  of  the  bank  in 
which  control  has  changed;  (ii)  the 
names  of  the  sellers  and  purchasers  of 
the  stock;  (iii)  the  number  of  shares  of 
stock  involved  in  the  transaction;  and 
(iv)  the  number  of  shares  of  issued  stock 
of  the  bank  that  are  outstanding. 
(3)  Manual  of  Examination  Policies. 

(d)  At  the  regional  office  of  the  FDIC 
where  the  appUcant  bank  is  located:  In 
the  FDIC's  discretion  nonconfidential 
portions  of  application  files  as  provided 
in  12  CFR  303.14(c),  including 
applications  for  deposit  insurance,  to 
establish  branches,  to  relocate  offices 
and  to  merge.  A  list  of  FDIC's  regional 
offices  is  available  from  the  Office  of 
Information,  Federal  Deposit  Insurance 
Corporation.  550-17th  Street,  N.W., 
Washington,  D.C.  20429,  (202)  389-4221. 

(e)  At  the  Data  Base  Section,  Office  of 
Management  Systems  and  Financial 
Analysis,  Federal  Deposit  Insurance 
Corporation,  550-17th  Street.  N.W., 
Washington,  D.C.  20429: 

(1)  At  FDIC's  discretion,  the 
Consolidated  Reports  of  Income  and 
Consolidated  Reports  of  Condition  filed 
by  insured  nonmember  banks  (and 
certain  nonfederally  insured  banks  in 
the  case  of  reports  of  condition),  except 
that  select  sensitive  financial 
information  may  be  withheld.' 

(2)  At  the  FDIC's  discretion.  Summary 
of  Accounts  and  Deposits  filed  by 
insured  banks,  except  that  information 
on  the  size  and  number  of  accounts  is 
not  available.' 

(f)  At  the  Bank  Statistics  Branch, 
Office  of  Management  Systems  and 
Financial  Analysis,  Federal  Deposit 
Insurance  Corporation,  550-17th  Street, 
N.W.,  Washington,  D.C.  20429:  Annual 
Reports  of  Trust  Assets  for  commercial 
and  mutual  savings  banks.* 

(g)  At  the  Division  of  Liquidation, 
Federal  Deposit  Insurance  Corporation, 
550-17th  Street,  N.W..  Washington,  D.C. 
20429:  Instructions  to  Liquidators. 

4.  Section  309.5  is  revised  to  read  as 
follows: 

S309.S    Information  made  available  upon 
request 

(a)  Initial  request.  (1)  Except  as 
provided  in  paragraphs  (c),  (g)  and  (h), 
of  this  section,  the  FDIC,  upon  request 
for  any  record  in  its  possession  or 
control,  wall  make  the  record  available 
to  any  person  who  agrees  to  pay  the 
costs  of  searching  and  duplication  as  set 
forth  in  paragraph  (b)  of  this  section. 
The  request  must  be  in  writing,  provide 
information  reasonably  sufficient  to 


'  Report*  of  income  and  of  condition  are 
deacribed  at  12  CFR  304.3  (mHp)- 

'Summaiy  of  aocoonta  and  dajMait  reporta  are 
deecribed  at  12  CFR  3MJ  (q)  and  (r). 

*  Annual  Report  of  Truat  Aaeeta,  FFIEC  Fonn  001. 


enable  the  FDIC  to  identify  the 
requested  records  and  specify  a  dollar 
limit  which  the  requester  is  willing  to 
pay  for  the  costs  of  searching  and 
dupUcation.  unless  the  costs  are 
believed  to  be  less  than  $25.00.  Requests 
under  this  paragraph  (a)  shoidd  be 
addressed  to  the  Office  of  the  Executive 
Secretary,  FDIC,  550-17th  Street,  N.W., 
Washington,  D.C.  20429. 

(2)  The  FDIC  will  notify  the  requester 
within  10  business  days  after  receipt  of 
the  initial  request  whether  it  is  granted 
or  denied.  Denials  of  requests  will  be 
based  on  the  exemptions  provided  for  in 
paragraph  (c)  of  this  section. 

(3)  Notification  of  a  denial  of  an  initial 
request  will  be  in  writing  and  will  state: 
(i)  If  the  denial  is  in  part  or  in  whole;  (ii) 
the  name  and  title  of  each  person 
responsible  for  the  denial  (when  other 
than  the  person  signing  the  notification); 
(iii)  the  exemptions  relied  on  for  the 
denial;  and  (iv)  the  right  of  the  requester 
to  appeal  the  denial  to  the  FDIC's 
General  Counsel  within  30  business 
days  following  receipt  of  the 
notification. 

(b)  fees.  (1)  Persons  requesting 
records  of  the  FDIC  shall  be  charged  for 
the  costs  of  searching  (even  though 
records  are  not  found  or  released)  and 
duplication  unless  the  total  costs  are 
$25.00  or  less  for  any  request  or  series  of 
requests.  "Search"  includes  any  method 
of  extracting  information  from 
computerized  record  systems;  and,  the 
cost  of  searching  may  include  direct 
costs  associated  with  the  transfer  of 
records  and  the  indexing  and  filing  of 
records  as  necessary  to  maintain  the 
integrity  of  FDIC's  record  systems. 
Where  the  FDIC  estimates  that  the  costs 
of  searching  and  duplication  will  exceed 
the  dollar  amount  specified  in  the 
request,  or  where  no  dollar  amount  is 
specified,  the  FDIC  will  advise  the 
requester  of  the  estimated  costs  (if 
greater  than  $25.00).  Whenever  it  is 
estimated  that  the  costs  will  exceed 
$200.00,  the  requester  must  pay  in 
advance  an  amount  equal  to  20  percent 
of  the  estimated  costs.  For  the  purpose 
of  computing  the  time  in  which  a  request 
must  be  granted  or  denied,  a  request  for 
records  will  not  be  deemed  to  have  been 
received  by  the  FDIC  until  the  requester 
has  agreed  in  writing  to  pay  the  costs  of 
searching  and  duplication,  as  estimated 
by  the  FDIC  and  unUl  the  FDIC  receives 
any  required  advance  payment.  Upon 
written  request  and  at  fees  comparable 
to  those  listed  in  this  paragraph  (b),  the 
FDIC  will  undertake  to  compile 
requested  information  in  siunmary. 
tabular  or  other  form,  unless  the  FDIC 
determines,  in  its  discretion,  that 
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compliance  with  the  request  would  be 
unduly  burdensome  or  tune  consuming. 

(2)  Fees  for  seardi  and  dujilicatioo 
are: 

Supennsofy    or 


Cl6ncsl  SiMi.. 

DupiRalion- 


CompHMr  ammuat  Oocu- 


Compula'  om»m  pnews-    aOM/CPU  Mcoad. 

ng  unit  (CPU). 
Core  (Mam  storage) 0.000023/1000 


Magnate  lap*  dm«. 
Ookalaragadaaa*.. 


bytes/ 


•1I7/IOOO  tape  mput/oulput 

utXNabun. 
atsa/KDOi'dM  inpHt/autpul 


Convular  paper  prinlout 0  16/raOO  Inea. 

PkoMcapypiintadai«a« —  a7«/1000  Ikiaa. 
Output  on  compular  aag-    7&Q0l 
netic  tape  reel. 

&oo/ioao  I 


(3)  Any  person  may  requeat  as  part  of 
the  initial  request  for  records,  that  the 
FDIC  waive  or  reduce  the  chargeable 
fees  for  searching  and  duplicatioo. 
Requests  for  a  waiver  or  reduction  of 
fees  should  state  how  the  requested 
information  will  primarily  benefit  the 
general  public.  Determinations  whether 
a  waiver  or  reduction  of  fees  is  in  the 
public  interest  because  furnishing  the 
information  will  primarily  benefit  the 
general  public  will  be  made  by  the 
Executive  Secretary  (or  designee).  The 
requester  will  be  notified  in  writing  of 
the  detennination  whether  a  waiver  or 
reduction  of  fees  is  in  the  public  interest. 

(c)  Exempt  information.  A  request  for 
records  may  be  denied  if  the  requested 
record  contains  information  which  falls 
into  one  or  more  of  the  following 
categories.*  If  the  reqaested  record 
contains  both  exempt  and  nonexempt 
information,  the  nonexempt  portions 
which  may  reasonably  be  segregated 
from  the  exempt  portions  wlQ  be 
released  to  the  requester. 

(1)  Records  which  are  (i)  specifically 
authorized  under  criteria  established  by 
an  Executive  order  to  be  kept  secret  in 
the  interest  of  national  defense  or 
foreign  policy  and  (ii)  are  in  fact 
properly  classified  pursuant  to  such 
Executive  order, 

(2)  Records  related  solely  to  the 
internal  personnel  rules  axiid  practices  of 
the  FDIC; 

(3)  Records  specifically  exempted 
from  disclosure  by  statute  (other  than 
the  Privacy  Act  of  1974.  5  U.S.C  552a). 
provided  that  such  statute  (i)  requires 
that  tke  matters  be  withheki  from  the 
public  in  such  a  manner  as  to  leave  no 


'Oaitification  of  a  record  at  exempt  from 
discloenra  under  the  provitkmt  of  i  SOO.Sfc]  ihall 
not  be  eonetnwd  as  authatlty  to  withhold  the  record 
if  it  i»«tharwiM  aubiect  to  ditdoaure  under  the 
Privacy  Act  of  n74  |S  U.SX.  562a)  or  other  Federal 
•tatute.  any  applicable  regulation  of  FDtCor  any 
Other  Fedwal  ugeney  hwing  juriadictlon  (hereof,  or 
any  difadhrt  or  order  of  anjr  coart  ef  competeat 
iuriadictioil. 


discretion  on  the  issue,  or  (ii) 
establishes  particular  critwia  for 
withholding  or  refers  to  particular  tjrpes 
of  matters  to  be  withheld; 

(4)  Trade  secrets  and  c»mmercial  or 
financial  information  obtained  from  a 
person  and  privileged  or  confidential; 

(5)  Interagency  or  hrtraagency 
memoranda  or  letters  which  wcmld  not 
be  available  by  law  to  a  private  party  in 
litigation  with  the  FDIC; 

(6)  Personnel  and  medical  files  and 
similar  files  (including  financial  files] 
the  disclosure  of  which  would  constitute 
a  clearly  imwarranted  invasion  of 
personal  privacy. 

(7)  Investigatory  records  compiled  for 
law  enforcement  purposes,  but  only  to 
the  extent  that  disclosure  of  the  records 
would  (i)  interfere  with  enforcement 
proceedh[)gs,  (ii)  deprive  a  person  of  a 
right  to  a  fair  trial  or  an  impartial 
adjudication,  (iii)  constitute  an 
unwarranted  invasion  of  personal 
privacy,  (iv)  disclose  the  identity  of  a 
confidential  source,  (v)  disdose 
investigative  techniques  and  procedures, 
or  (vi)  endanger  the  life  or  physical 
safety  of  law  enforcement  personnel; 
and 

(8)  Records  contained  in  or  related  to 
examination,  operating,  or  condition 
reports  by  or  on  behalf  of,  or  for  the  use 
of,  the  FDIC  or  any  agency  responsible 
for  the  regulation  or  supervision  of 
financial  institutions. 

(d)  Appeals.  (1)  A  person  whose  initial 
request  for  records  under  paragraph  (a) 
of  this  section  has  been  denied,  either  in 
part  or  in  whole,  has  the  right  to  appeal 
the  dental  to  FDIC's  General  Counsel  (or 
designee)  wi^n  30  business  days  after 
receipt  of  notification  of  the  denial. 
Appeals  of  denials  of  initial  requests 
must  be  in  writing  and  include  any 
additional  information  relevant  to 
consideration  of  the  appeal.  Appeals 
should  be  addressed  to  the  Office  of  the 
Executive  Secretary,  FDIC,  550— 17th 
Street,  N.W..  Washington.  D.C.,  20429. 

(2)  The  FDIC  will  notify  the  appellant 
within  20  business  days  after  receipt  of 
the  appeal  whether  it  is  granted  or 
denied.  Denials  of  appeals  will  be  based 
on  the  exemptions  provided  for  in 
paragraph  (c)  of  this  sectioa 

(3)  Notifications  of  a  denial  of  an 
appeal  will  be  in  writing  and  will  state: 
(i)  whether  the  denial  is  in  part  or  In 
whole:  (ii)  the  name  and  title  of  each 
person  responsible  for  the  denial  (if 
other  than  die  person  signing  the 
notification);  (iii)  the  exemptions  relied 
upon  for  the  denial:  and  (iv)  the  right  to 
judicial  review  of  the  denial  under  the 
Freedom  of  Information  Act  (5  U.S.C 
552). 


(e)  Extension  of  time.  Under  unusual 
CHtnmistances  the  FDIC  may  reqtiire 
adcbtional  time,  op  to  a  maximum  of  10 
business  days,  to  detennBie  whether  to 
grant  or  deny  an  iaitidi  reqsest  or  to 
respond  to  an  appeal  of  an  initial  denial. 
These  drcanstances  woold  arise  in 
cases  wdiere  (1)  tfie  recortis  are  in 
fadMtiea,  tudi  as  field  offices  or  storage 
centers,  that  are  not  part  of  the  FIMCs 
Washington  office,  (2)  the  records 
reqaested  are  volmninous  and  are  not  in 
close  proximity  to  one  anotfier.  or  (3) 
there  is  a  need  to  constilt  with  another 
agency  or  among  two  or  more 
components  of  the  FDIC  having  a 
substantial  interest  in  the  detenninaticm. 
The  FDIC  wiM  promptly  ghre  written 
notification  to  the  person  making  the 
request  of  the  estimated  date  it  will 
make  its  determrnation  and  the  reasons 
why  additional  time  is  required. 

(H  FDIC  procedures.  (1)  Initial 
requests  for  records  will  be  forwarded 
by  the  Executive  Secretary  to  the  head 
of  the  FDIC  division  or  office  which  has 
custody  of  such  records.  Where  it  is 
determined  tfiat  the  requested 
information  may  be  released,  the 
appropriate  division  or  office  bead  will 
grant  access  to  the  information.  A . 
request  for  records  may  be  denied  only 
by  the  Executive  Secretary  (or 
designee),  except  that  a  request  for 
records  not  responded  to  within  10 
business  days  following  its  receipt  by 
the  Office  oi  Executive  Secretary — ^by 
notice  to  the  requester  either  granting 
the  request,  denying  the  request  or 
extending  the  time  for  making  a 
determination  on  the  reqtiest — shall,  if 
the  requester  chooses  to  treat  such 
delay  in  r^isponse  as  a  denial,  be 
deemed  to  have  been  denied  by  the 
head  c^  the  division  or  office  to  which 
the  request  was  referred  for  action. 

(2)  Appeals  from  a  denial  of  an  initial 
request  will  be  forwarded  by  the 
Executive  Secretary  to  the  General 
Counsel  (or  desi^ee)  for  a 
determination  whether  the  appeal  will 
be  granted  or  denied.  Tlie  General 
Counsel  (or  designee)  may  on  his  or  her 
own  motion  refer  an  anieal  to  the  Board 
of  Directors  for  a  determination  and  the 
Board  of  Directors  on  its  own  motion 
may  connder  an  appeal. 

(g)  Records  of  another  agency.  If  a 
requested  record  is  the  property  of 
another  Federal  agency  or  department, 
and  that  agency  or  department,  either  in 
writing  or  by  regsUtion,  expressly 
retains  ownership  of  such  record,  apon 
receipt  dt  a  request  for  the  record  the 
FDIC  will  promptly  inform  the  requester 
ol  this  ownership  and  immediately  shall 


concern. 
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forward  the  request  to  the  proprietary 
agency  or  department  either  for 
processing  in  accordance  with  the 
letter's  regulations  or  for  guidance  with 
respect  to  disposition. 

(h)  Records  of  receiver  or  liquidator 
of  assets.  If  a  requested  record  is  held 
by  the  Corporation  in  its  capacity  as  the 
receiver  of  a  closed  insured  bank  or  the 
liquidator  of  assets  acquired  from  an 
open  or  closed  insured  bank,  upon 
receipt  of  a  request  for  the  record  the 
FDIC  will  inform  the  requester  of  the 
capacity  in  which  it  holds  such  record 
and  shall  forward  the  request  to  the 
FDIC's  Division  of  Liquidation  for 
processing  and  disposition.  Disclosure 
of  such  records  shall  be  subject  to 
appropriate  Federal  or  State  law 
applicable  to  FDIC  as  receiver  or 
liquidator  as  well  as  to  the 
determination  of  any  Federal  or  State 
court  having  jurisdiction  over  FDIC  or 
over  such  record.  Denials  of  requests 
may  be  appealed  to  FDIC's  General 
Counsel  (or  designee]  within  30  business 
days  following  receipt  of  notification  of 
the  denial. 

5.  Paragraphs  (a)  and  (c}(g]  of  \  309.6 
are  revised  to  read  as  follows: 

§  309.6    Disclosura  of  txempt  raconto  Ity 
FDIC  partonnal. 

(a)  Exempt  records.  The  provisions  of 
§  309.6  apply  to  any  records  which  are 
exempt  from  disclosure  under  §  309.5(c] 
regardless  of  the  fact  that  such  records 
may  be  subject  to  disclosure  under  the 
Privacy  Act  of  1974  (5  U.S.C.  552a)  or 
other  Federal  statute,  any  applicable 
regulation  of  the  FDIC  or  any  other 
Federal  agency  having  jurisdiction 
thereof,  or  any  directive  or  order  of  any 
court  of  competent  jurisdiction. 

(c)  •  *  * 

(9)  Disclosures  by  division  or  office 
heads.  Except  as  otherwise  provided  in 
paragraphs  (c)(1)  through  (c)(8)  of  this 
section,  each  head  (or  designee)  of  a 
division  or  office  may  disclose  any 
exempt  record  which  is  in  the  custody  of 
and  was  created  by  or  originated  in  the 
division  or  office.  Any  such  disclosure 
shall  be  made  only:  (i)  Upon  receipt  of  a 
written  request  specifying  the  record 
sought  and  the  reason  why  access  to  the 
record  is  necessary;  and  (ii)  after  the 
division  or  office  head  (or  designee) 
determines  that  disclosure  of  record  is 
in  the  public  interest  and  not 
detrimental  to  any  individual  or 
concern. 


6.  Section  309.6  is  further  amended  by 
renumbering  existing  footnotes  10, 11, 
12, 13, 14,  K  as  footnotes  5. 6.  7. 8, 9, 10. 
respectively. 


7.  Paragraph  (a)  of  §  309.7  is  revised  to 
read  as  follows: 

§309.7   Sarvica  of  procM*. 

(a)  Service.  Any  subpoena  or  other 
legal  process  to  obtain  information 
maintained  by  the  FDIC  shall  be  duly 
issued  and  serviced  upon  either  the 
Executive  Secretary.  FDIC,  550  17th 
Street,  N.W.,  Washington,  D.C.  20429  or 
the  regional  director  of  the  FDIC  region 
where  the  legal  action  from  which  the 
subpoena  or  process  was  issued,  is 
pending.  A  list  of  the  FDIC's  regional 
offices  is  available  from  the  Office  of 
Information,  FDIC,  550 17th  Street.  N.W., 
Washington,  D.C.  20429  (telephone  202- 
389-4221).  Any  service  of  process  on  the 
FDIC  as  a  parfy  shall  be  made  upon  the 
Executive  Secretary.  FDIC.  550 17th 
Street  N.W.,  Washington,  D.C  20429  or 
upon  the  agent  designated  to  receive 
service  of  process  in  the  States, 
Territory,  or  jurisdiction  in  which  any 
insured  bank  is  located.  Identification  of 
the  designated  agent  in  the  State, 
Territory,  or  jurisdiction  may  be 
obtained  from  the  Office  of  the 
Executive  Secretary  or  from  the  Office 
of  the  General  Counsel,  FDIC,  550 17th 
Street  N.W.,  Washington,  D.C.  20429. 

By  Order  of  the  Board  of  Directors  this  30th 
day  of  August  1982. 

Federal  Deposit  Insurance  Corporation. 

Hoyle  L  Robinson. 

Executive  Secretary. 

[FK  Doc  82-24501  Piled  8-3-82:  S.-4S  cm] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Decfcat  Na  82-NM-50-AO;  Amdt  39-4458] 

Airworthiness  Directives:  General 
Dynamics  Model  340/440  Series 
Airplanes 

AQEMCy:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  supersedes 
two  currently  effective  airworthiness 
directives  (ADs).  Each  requires 
inspection  for  fatigue  cradcs  and 
correction,  if  necessary,  in  different 
areas  of  the  same  horizontal  stabilizer 
attach  fltting  on  General  Dynamics 
Model  340/440  airplanes.  This  new 
amendment  combines  requirements  of 
the  two  ADs,  incorporates  mandatory 
visual  and  x-ray  inspection  procedures, 
and  requires  replacement  of  certain 
rivets  with  close  tolerance  fasteners. 


This  AD  is  required  because  fatigue 
cracks  in  the  horizontal  stabilizer  attach 
fittings  could  propagate  to  a  complete 
fracture,  and  possible  subsequent  loss  of 
the  horizontal  stabilizer. 

dates:  Effective  date  September  16, 
1982.  Compliance  schedule  as 
prescribed  in  the  body  of  the  AD,  unless 
already  accomplished. 

AOORESSES:  The  applicable  service 
information  may  be  obtained  from 
General  Dynamics,  Convair  Division. 
P.O.  Box  80877.  San  Diego,  California 
92138,  Attention:  Larry  Hayes,  Manager, 
Product  Support.  This  information  also 
may  be  examined  at  the  FAA  Northwest 
Mountain  Region.  17900  Pacific  Highway 
South,  C-68966,  Seattle.  Washington 
98168;  or  15000  Aviation  Boulevard. 
Hawthorne,  California. 

FOR  FURTHER  INFORMATKM  CONTACT: 

William  Daley,  Aerospace  Engineer. 
ANM-172W,  Federal  Aviation 
Administration,  Northwest  Mountain 
Region,  Western  Aircraft  Certification 
Field  Office,  15000  Aviation  Boulevard. 
Hawthorne,  CaUfomia,  telephone  (213) 
536-«37a 

SUPPLEMENTARY  INFORMATION:  This 
amendment  supersedes  AD  81-16-07. 
Amendment  39-4180  (46  FR  39431),  and 
AD  80-11-01,  Amendment  39-3775  (45 
FR  35309),  both  of  which  required 
inspection  of  different  areas  of  the  same 
horizontal  stabilizer  attach  fitting  for 
fatigue  cracking.  Two  horizontal 
stabilizer  attachment  fittings  were  found 
completely  fractured  on  General 
Dynamics  (Convair)  340/440  aircraft  by 
one  operator  while  complying  with  AD 
80-11-01  which  requires  inspection  of 
the  attachment  fitting  lug  area  of  this 
same  part  for  fatigue  cracks. 

Since  this  condition  could  result  in 
possible  loss  of  the  horizontal  stabilizer 
and  was  likely  to  exist  or  develop  on 
other  airplanes  of  the  same  type  design. 
AD  81-16-07  was  issued  which  required 
an  additional  area  for  visual  inspection 
of  the  horizontal  stabilizer  attachment 
fitting  pending  development  of  an 
improved  non-destructive  testing 
procedure.  X-ray  inspection  procedures 
are  now  available  which  will  reveal 
cracks  at  an  earlier  stage  than  is 
possible  through  visual  means  alone. 

This  superseding  airworthiness 
directive  is  being  issued  to  combine  the 
ultra-sonic  inspection  of  the  fitting  lugs 
in  AD  80-11-01  with  the  visual 
inspection  of  the  fitting  outboard  of  the 
lugs  in  AD  81-16-07,  add  a  visual 
inspection  of  the  lugs,  incorporate  x-ray 
inspections  of  the  upper  itabilizer 
fittings  and  reqiiire  replacement  of  three 
(3)  rivets  with  interference  fit  fasteners 
in  each  of  the  upper  forward  stabilizer 
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fittings.  The  service  bulletins  referenced 
in  each  of  the  soperseded  ADs  have  also 
been  superseded. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public 
procedure  hereon  are  impracticable,  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 


List  of  Siri>jects  n  14  CFR  Part  39 

Aviation  safety,  Aircraft 
Adoptian  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13]  is  amended 
by  adding  the  following  new 
Airworthiness  Directive: 

General  Dynamics:  Applies  to  Model  340. 440, 
and  military  models  eligible  or  to  be 
made  eligible  for  civil  use  under  Type 
Certificate  8A6,  and  all  such  model 
airplanes  converted  to  tnrbopropcller 
power,  certificated  in  all  categories. 
Compliance  required  as  indicated  unless 
previously  accomplished. 

To  prevent  possible  loss  of  a  horizontal 
stabilizer  due  to  failure  of  the  stabilizer 
attachment  fittings  (P/Ns  340-8510150  and 
340-8510151)  cairsed  by  fatigue  cracks. 
accoBipHsh  the  following: 

A.  WitUn  250  hours  time  in  service  or 
within  90  days  fi^m  the  effective  date  of  this 
AD.  whichever  occurs  first,  unless  previously 
accomplished  within  the  last  450  hours  of 
time  in  service,  conduct  a  visaal  inspection  of 
the  upper  and  lower,  forward  and  aft, 
horizontal  stabilizer  attachment  fitting  lugs  in 
accordance  with  the  applicable  provisions  of 
paragraph  2  entitled.  "Accomplishment 
Instructions."  General  Dynamics  Convair 
Division  Service  Bulletin  640  [340D)  55-3A 
Revision  1.  dated  June  12. 1981.  If  cracks  are 
found,  replace  with  a  new  part  before  further 
flight. 

B.  Within  250  hours  time  in  service  or 
within  90  days  from  the  effective  date  of  this 
AD.  whichever  occurs  first,  unleM  previously 
accomplished  within  the  last  1150  hours  of 
tinw  in  service,  conduct  an  ultrasonic 
inspection  of  the  upper  and  lower,  forward 
and  aft,  horizontal  stabilizer  attachment 
fitting  lugs  in  accordance  with  the  applicable 
proviMons  of  paragraph  2  entitled. 
"Accomplishment  Instructions"  of  SB  640 
(340D)  55-3A.  If  cracks  are  found,  replace 
with  a  new  part  before  further  flight 

C.  Repeat  the  visual  inspection  required  by 
paragraph  A  of  this  AD  at  intervals  not  to 
exceed  700  hoors  time  in  service  from  the  last 
such  inspection  and  repeat  the  uhrasonic 
inspection  required  by  paragraph  B  of  this 
AD  a1  intervals  not  to  exceed  1400  hours  time 
in  service  irom  the  last  sadi  inspactioB. 

0.  Withia  lOiXX)  hours  time  in  sarvice  from 
the  effective  date  of  this  AD.  anfess  already   " 
accomplished  install  bashings  ia  the 
horizontal  stabilizer  attachment  fitting  lug 
holes  in  accordance  with  the  applicable 


provisions  of  parag[a|Sh  2  entitled. 
"Accomplishment  Instructioas"  of  SB  B40 
(340D]  5S-3A.  Continue  to  visually  inspect  at 
700  hour  intervals  per  paragraph  A  and  to 
inspect  by  iritrasonic  procedures  at  1400  hoar 
interval  per  paragraph  B  of  tins  AD. 

R  Within  2S0  hours  time  in  service  or 
within  sedays  from  the  effective  date  of  this 
AD,  whichever  occurs  first,  unless  previously 
accomplished  within  the  last  450  hours  time 
in  service,  conduct  an  internal  visual 
inspection  for  cracks  in  the  horizmtal 
stabilizer  attachment  fittings,  upper,  lower, 
forward  and  aft  and  associated  structure 
outboard  of  the  lugs  and  butt  rib  in  the  area 
surrounding  the  fasteners,  in  accordance  with 
the  applicable  provisions  of  paragraph  2 
entitled.  "Accomplishmeat  Instructions"  of 
General  Dynamics  Convair  Division  Service 
Bulletin  640  C340D]  55-1  Revision  1,  dated 
March  24, 1982.  Inspect  for  evidence  of  loose 
rivets  or  fasteners  in  the  stabilizer 
attachment  fittings  with  particular  attention 
given  to  those  iust  outboard  of  the  butt  rib 
which  fasten  the  upper  fon»-ard  fittings  to  the 
spar  web  and  raiL  If  cracks  are  found  in  the 
stabilizer  attachment  fittings  or  associated 
structure,  and/or  if  loose  fasteners  are 
detected  in  the  stabilizer  attachment  fitting: 
replace  fitting  with  a  new  part  repair 
structure,  and/or  replace  the  fasteners,  in 
accordance  with  the  applicable  provisions  of 
paragrap>h  2  entitled.  "Accomphshment 
Instructions"  of  SB  640  (340D)  55-4  before 
further  flight. 

F.  Within  250  hours  time  in  service  or 
within  90  days  from  the  effective  date  of  this 
AD,  whichever  occurs  first,  unless  previously 
accomplished  within  the  last  1150  hours  time 
in  service,  conduct  an  x-ray  inspection  for 
cracks  in  the  upper  forward  and  upper  aft 
horizontal  stabilizer  attachment  fittings  in  the 
area  outboard  of  the  lugs  in  accordance  with 
the  applicable  provisions  of  paragraph  2 
entitled,  "Accomplishment  Instructions"  of 
SB  640  (340D)  55-4.  Only  the  four  (4)  upper 
fittings  are  required  to  be  x-ray  inspected  as 
they  are  the  most  highly  loaded  in  tension 
and  therefore  most  susceptible  to  fatigue 
cracking.  If  cracks  are  found,  replace  with  a 
new  part  before  further  flight. 

G.  Repeat  the  visual  inspection  required  by 
paragraph  E  of  this  AD  at  intervals  not  to 
exceed  700  hoars  time  in  service  from  the  last 
such  inspection  and  repeat  the  x-ray 
inspection  required  by  paragraph  F  of  this 
AD  at  intervals  not  to  exceed  1400  hours  time 
in  service  from  the  last  such  inspection. 

H.  Within  10.000  hours  time  in  service  from 
the  effective  date  of  this  AD.  unless  already 
accomplished,  replace  the  first  three  (3)  steel 
rivets  outboard  of  the  butt  rib  through  the 
two  [Z]  forward  upper  horizontal  stabilizer 
attachment  fittings  in  accordance  with  the 
applicable  provistons  of  paragraph  2  entitled, 
"Accomplishment  Instructions"  of  SB  MO 
(340D)  S5-4.  Continue  to  visually  mspact  at 
700  hour  intervals  per  paragraph  E  and  x-ray 
inspect  at  1400  hour  intervals  per  paragraph  F 
of  this  AD. 

I.  Prior  to  iasuance  of  a  Certificate  of 
Airworthiness  for  military  aircraft  being 
converted  for  civil  certification,  and  prior  to 
further  Qight  for  any  aircraft  that  has  been 
out  of  service  for  one  [1]  year  or  more,  the 


airplane  nrast  he  inspected  in  accordance 
with  paraysqihs  A,  B,  E  and  F  of  this  AD. 

).  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  for  the 
acoomphsfanient  at  inspections  or 
modffications  reqaiied  by  tins  AOl 

K.  AlternaBvajnspprtioos.  modifications, 
or  oAer  actions  which  provide  an  equivalent 
level  of  safety  may  be  ased  when  approved 
by  the  Chiei  Western  Aircraft  Certification 
Field  Office.  FAA  Northwest  Mountain 
Regioa.  Hawthorne,  California. 

The  manufacturer's  specifications  and 
procedmes  identified  and  described  in  this 
directive  are  incorporated  herein  aod  made  a 
part  hereof  pursuant  to  5  U.S.C.  552(aMl). 

All  persons  affected  by  this  directive  who 
have  not  already  received  these  documents 
fiY>m  the  manufacturer  may  obtain  copies 
upon  request  to  General  Dynamics,  Convair 
Divisioa  P.O.  Box  80877,  San  Diego,    * 
California  8Z13&.  Theae  documents  also  may 
be  examined  al  FAA  Northwest  Moantain 
Regioa  17900  Pacific  Highway  South.  C- 
68966.  Seattle,  Washington  981SB;  or  Western 
Aircraft  Certification  Field  Office.  15000 
Aviation  Boulevard.  Hawthorne,  California. 

This  supersedes  AO  81-16-07.  Amendment 
39-1180  (46  FR  39431),  issued  July  24. 1981, 
and  AD  80-11-01,  Amendment  39-3775  (45  FR 
35308),  issued  May  13. 198a 

This  Amendment  becomes  effective 
September  16, 1982. 

(Sees.  313(a).  601.  and  603  of  the  Federal 
Aviation  Act  of  1958,  as  amended  (49  U.S.C. 
1354(a).  1421.  aod  1423);  Section  6(c)  of  the 
Department  of  Transportation  Act  (49  U.S.C. 
ie55(c)):  and  14  CFR  11.86) 

Note. — ^The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation  that  is 
not  ma  for  under  Section  8  of  Executive  Order 
12291.  It  is  impracticable  for  the  agency  to 
follow  the  procedures  of  Order  12291  v«rith 
respect  to  this  rule  since  the  hile  must  be 
issued  immediately  to  correct  an  unsafe 
condition  in  aircrafi.  It  has  been  further 
determined  that  this  document  involves  an 
emergency  regulation  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  28. 1979).  If  this  action  is 
subsequently  determined  to  involve  a 
significant/major  regulation,  a  final 
regulatory  evaluation  or  analysis,  as 
appropriate,  will  be  prepared  and  placed  in 
the  regulatory  docket  (otherwise,  an 
evaluation  or  andyais  is  not  required).  A 
copy  of  it.  when  filed,  may  be  obtained  by 
contacting  the  person  identified  under  the 
caption  >0ll  WIWTttlll  mroRMATiON 
CONTACT." 

Issued  in  Seattle.  Wash.,  on  August  27, 
1982. 

Chadas  R.  Foster, 

Director,  Nortlwmat  Mountain  Region. 

|FR  Doc  «-Mta  Had  S-S-SK  ktt  aa| 
■NXMQ  coot  4S1S-1S-«I 
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14CFRPart38 

[DociMt  Na  82-CE-7-AD;  AifMlL  3»-4456] 

Ail  WW' UilneM  Dliectlves,  Einbfaer 
Models  EMB-110P1  aiKl  EMB-110P2 
Airplanes 

AQENCV:  Federal  Aviation 
Administration  [FAA).  DOT. 
action:  Final  rule. 

summary:  This  amendment  revises 
existing  Airworthiness  Directive  (AD) 
82-05-01  Amendment  39-4325  (47  FR 
8155.  8156)  applicable  to  EMBRAER 
Model  110  Series  airplanes.  It  increases 
the  repetitive  inspection  interval  of  the 
wing  flap  actuators  &om  250  hours  to 
500  hours  time-in-service.  The  action  is 
being  taken  because  the  FAA  has 
determined  from  service  experience  that 
the  flap  actuators  inspections  interval 
can  be  extended  without  compromising 
safety  in  the  operation  of  the  affected 
airplanes.  The  revision  relieves  the 
operators  of  the  burden  of 
accomplishing  inspections  which  the 
FAA  has  determined  are  unnecessary. 
EFFECTIVE  DATE:  August  24, 1982. 
Compliance:  As  prescribed  in  body  of 
AD. 

ADDRESSES:  EMBRAER  Service  Bulletin 
No.  110-27-043,  dated  March  20, 1981, 
applicable  to  this  AD,  may  be  obtained 
from  Empresa  Brasileira  de  Aeronautica 
S/A  (EMBRAER),  P.O.  Box  343-CEP 
12.200,  Sao  Jose  dos  Campos — S.P.. 
Brasil.  A  copy  of  the  service  bulletin  is 
also  contained  in  the  Rules  Docket, 
Office  of  the  Regional  Counsel,  Room 
1558,  601  East  12th  Street,  Kansas  City. 
Missouri  64106. 

FOR  FURTHER  INFORMATION  CONTACT: 
George  Carver,  Systems  Branch,  ACE- 
130A,  Atlanta  Aircraft  Certification 
Office,  FAA,  P.O.  Box  20636,  Atlanta. 
Georgia  30320.  Telephone  (404)  763- 
7781. 

SUPPLEMENTARY  INFORMATION:  The  FAA 
issued  AD  82-05-01  Amendment  39-4325 
(47  FR  8155,  8156]  which  required 
installation  of  improved  design  wing 
flap  actuators  on  or  before  September 
30, 1982,  and  imposed  continuing  special 
inspection  and  adjustment  procedures 
on  both  the  improyed  and  replaced 
actuators.  Subsequent  to  the  issuance  of 
this  AD,  the  operators  of  the  affected 
airplanes  have  accumulated  and 
submitted  data  to  the  FAA  which 
substantiates  that  the  250  hour  time-in- 
service  interval  for  the  inspections 
imposed  by  this  AD  can  be  increased  to 
500  hours  time-in-service  without 
comproRitoing  safety  on  the  Improved  P/ 
N  D2246-5  and  D2246-6  or  D2246-31  or 
D224e-41  actuators  required  to  be 
installed  on  or  before  September  30. 


1982.  by  paragraph  B)  of  this  AO. 
Further,  the  FAA  has  been  informed  that 
the  operators  of  die  a^cted  airplanes 
are  accomplishing  conversion  to  die 
improved  actuators  ahead  of  the 
schedule  established  in  this  AD  and  that 
modification  of  all  affected  airplanes  is 
imminent  Therefore,  the  FAA  is  revising 
AD  82-05-01  by  increasing  the  250  hours 
time-in-service  interval  specifiec}  in 
paragraph  A)  for  the  repetitive 
inspection  to  500  hours  time-in-service. 
Since  this  amendment  is  reheving  in 
nature  and  imposes  no  additional 
burden  on  any  person,  notice  and  pubUc 
procedure  hereon  are  unnecessary  and 
good  cause  exists  for  making  the 
amendment  effective  in  less  than  30 
days. 

List  of  Subjects  in  14  CFR  Part  39 

Aircraft,  Aviation  safety. 

Adoption  of  |fae  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
AD  82-05-01.  Amendment  39-4325  (47 
FR  8155,  8156),  §  39.13  of  Part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
39.13)  is  amended  as  follows: 

Restate  paragraph  A)  to  read  as  follows: 
"(A)  Within  the  next  50  hours  time-in- 
service  after  March  1, 1962,  and  thereafter  at 
intervals  not  to  exceed  500  hours  time-in- 
service:" 

This  amendment  becomes  effective  on 
August  24. 1982. 

(Sees.  313(a),  601,  and  603  of  the  Federal 
Aviation  Act  of  1958,  as  amended  (49  U.S.C. 
1354(a],  1421.  and  1423);  Sec.  e(c).  Department 
of  Transportation  Act  (49  U.S.C.  1655(c}): 
i  11.69  of  the  Federal  Aviation  Regulations 
(14  CFR  11.89)) 

Note. — The  FAA  has  determined  that  this 
regulation  is  relieving  in  nature  and  is  not 
considered  to  be  major  under  Executive 
Order  12291  or  significant  under  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034;  February  26, 1979),  and  certifies  that 
the  rule  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  under  the  criteria  of  the  Regulatory 
Flexibility  Act  since  it  involves  an  inspection 
procedure  affecting  only  a  few  if  any  aircraft 
owned  by  small  entities.  If  this  action  is 
subsequently  determined  to  involve  a 
significant  regulation,  a  final  regulatory 
evaluation  or  analysis,  as  appropriate,  will  be 
prepared  and  placed  in  the  regulatory  docket; 
otherwise,  an  evaluation  is  not  required.  A 
copy  of  it,  when  filed,  may  be  obtained  by 
contacting  the  Rules  Docket  at  the  location 
identified  under  the  caption  "ADDRESSES." 
This  rule  is  a  final  order  of  the  Administrator 
under  the  Federal  Aviation  Act  of  1958,  as 
amended.  As  such,  it  is  subject  to  review  only 
by  the  various  Courts  of  A|^als  of  the 
United  SUtes.  or  the  United  SUtes  Court  of 
Appeals  for  the  District  of  Columbia. 


Issued  in  Kansas  Qty,  Miaaoufi,  a*  Aapist 
24,1862. 
John  E.  Shaw, 

Acting  Director,  Central  Region. 
|FR  Dae  ss-ann  nw  a-s-at:  •>«  ^ 


14  CFR  Part  39 

[Docket  Na  S2-CE-1  l-AO;  Amdt  39-4456] 

Airworthiness  Directives;  Piper  PA-31 
Series  Airptafies 

aocncy:  Federal  Aviation 
Administration. 

ACTION:  Final  rule,  revision  and 
correction  of  existing  Airworthiness 
Directive  (AD). 

SUMMARY:  This  action  revises  and 
corrects  AD  82-08-06,  Amendment  39- 
4368  (47  FR  16615, 16616)  by  extending 
the  compliance  date  for  the  modification 
required  by  paragraph  a)4.  from  August 
1, 1982,  to  November  1, 1962.  It  also 
corrects  the  part  number  of  the 
Autopilot/Flap  Operation  Placard  cited 
in  paragraph  c)3.  to  read  P/N  81009-02. 
The  extension  in  compliance  date  is 
necessary  because  the  manufacturer  is 
unable  to  provide  the  Flap  Travel 
RestricUons  and  Placard  Kit  P/N  764- 
396  to  all  operators  on  or  before  August 
1. 1982.  The  extension  in  compliance 
time  will  avoid  unnecessary  grounding 
of  airplanes  which  can  be  safety 
operated  when  accomplishing  the  other 
requirements  of  the  AD. 

EFFECTIVE  DATE:  August  25, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

W.  H.  Trammell,  ACE-130A,  Atlanta 
Aircraft  Certification  Office,  FAA,  P.O. 
Box  20636,  Atlanta,  Georgia  30320; 
Telephone  (404)  763-7781. 
SUPPLEMENTARY  MFONMATION: 
Subsequent  to  issuance  of  AD-62-08-06, 
Amendment  39-4368  (47  FR  16615, 
16616),  the  FAA  has  become  aware 
through  operator  requests  for  relief  that 
the  Piper  Flap  Travel  Restrictions  and 
Placard  Kit  P/N  764  396  was 
unavailable.  The  manufacturer  has 
verified  that  insufficient  kits  have  been 
produced  to  modify  all  airplanes  to 
which  paragraph  a)4.  is  appUcable.  The 
FAA  found,  prior  to  issuance  of  AD  82- 
08-06,  that  pending  installation  of  the 
kit.  compliance  with  other  restrictions 
and  maintenance  required  in  paragraph 
a)  of  the  AD  would  provide  an 
acceptable  level  of  safety  in  the 
operation  of  the  affected  airplanes. 
Accordingly,  the  August  1. 1982.  date 
specified  in  paragra^  a)4  for 
installation  of  the  kits  was  predicated 
on  the  manufacturer's  schedule  for  kit 
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manufacturer  and  distribution. 
Therefore,  extension  of  the  compliance 
time  to  allow  the  manufacturer  to  supply 
kits  to  all  operators  of  affected  airplanes 
will  have  no  signiHcant  effect  on  safety 
and  will  prevent  unnecessary  grounding 
of  some  airplanes.  In  addition,  the  FAA 
has  learned  that  the  part  number  in 
paragraph  c)3.  of  this  AD  for  the 
permanent  Autopilot/Flap  Operation 
Placard  is  erroneously  cited  as  Piper  P/ 
N  81109-02  instead  of  the  correct  Piper 
P/N  81009-02. 

Therefore,  the  FAA  is  revising  AD  82- 
08-06,  Amendment  39-4368  (47  FR  16615. 
16616],  by  increasing  the  compliance 
time  on  paragraph  a)4.  from  August  1, 
1982,  to  November  1, 1982.  and 
correcting  the  part  niunber  listed  in 
paragraph  c)3.  for  the  Autopilot  Flap 
Operation  Placard  to  read  "Piper  P/N 
81009-02."  Since  this  amendment  is  both 
relieving  and  clarifying  in  nature  and 
imposes  no  additional  burden  on  any 
person,  notice  and  public  procedure 
hereon  are  unnecessary  and  good  cause 
exists  for  making  the  amendment 
effective  in  less  than  30  days. 

List  of  Subjects  in  14  CFR  Part  39 

Aircraft,  Aviation  safety. 
Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
AD  82-08-06.  Amendment  39-4368  (47 
FR  16615, 16616)  S  39.13  of  Part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
39.13)  is  amended  as  follows: 

(1)  Restate  paragraph  a)4.  to  read: 
"On  or  l>efore  November  1, 1982.  install 

Piper  Flap  Travel  Restrictions  and  Placard 
Kit,  P/N  764  396  in  Model  PA-31.  PA-31-300, 
PA-31-325.  and  PA-31-350  airplanes  and  P/N 
764  397  in  Model  PA-OIP  airplanes." 

(2)  In  paragraph  c)3.  correct  the  part 
niunber  cited  for  the  Autopilot/Flap 
Operation  Placard  to  read  "Piper  P/N  B100&- 
02." 

This  amendment  becomes  effective  on 
August  25. 1982. 

(Sees.  313(a).  601.  and  603  of  the  Federal 
Aviation  Act  of  1958,  as  amended  (49  U.S.C 
1354(a).  1421  and  1423):  Sec.  6(c),  Department 
of  Transportation  Act  (49  U.S.C.  1655(c)); 
8  11.89  of  the  Federal  Aviation  Regulations 
(14  CFR  11.89)) 

Nota^-The  FAA  has  determined  that  this 
action  is  relieving  in  nature  and  revises  a 
regulation  that  is  not  considered  to  be  major 
under  Executive  Order  12291  or  significant 
under  DOT  Regulatory  PoUcies  and 
Procedures  (44  FR  11034;  February  26, 1979). 
If  this  action  is  subsequently  determined  to 
involve  a  significant  regulation,  a  final 
regulatory  evaluation  or  analysis,  as 
appropriate,  will  be  prepared  and  placed  in 
the  regulatoty  docket;  otherwise,  an 
evaluation  is  not  required.  A  copy  of  it,  when 
filed,  may  be  obtained  by  contacting  the 


Rules  Docket  at  the  location  identified  imder 
the  caption  "AOomssiS." 

This  rule  is  a  final  order  of  the 
Administrator  under  the  Federal  Aviation 
Act  of  1958,  as  amended.  As  such,  it  is 
subject  to  review  by  only  the  various  Courts 
of  Appeals  of  the  United  States  or  the  United 
States  Court  of  Appeals  of  the  District  of 
Columbia. 

Issued  in  Kansas  City,  Missouri,  on  August 
25,1982. 
John  E.  Shaw, 
Acting  Director,  Central  Region. 

(FR  Doc.  S2-2417Z  Filed  9-3-82:  8:45  am] 
■ILUNO  COOC  4S10-1S-II 


14  CFR  Part  39 

[Docket  No.  82-ANE-10;  Amdt  39-4457] 

Alfworttiinesa  Directive*;  Garrett 
Turbine  Engine  Company  Engine 
Models  TSE331-3  and  TPE331-1.  -2, 
-3,  -5,  and  -6  Series  Engines 

agency:  Federal  Aviation 

Administration  (FAA).  DOT. 

ACTION:  Final  rule;  request  for  comment 

summary:  This  action  amends  a 
currently  effective  airworthiness 
directive  (AD)  which  revised  turbine 
wheel  life  limits.  The  previous  AD  was 
issued  to  reduce  the  possibility  of  rapid 
destruction  of  the  engine  turbine 
resulting  from  separation  of  a  portion  of 
the  tiirbine  wheel  rim.  This  amendment 
clariHes  the  AD  to  preclude  wheels 
failing  a  required  inspection  from  being 
returned  to  service,  to  establish  that 
normal  cyclic  life  limits  are  listed  in  a 
Garrett  service  bulletin  (SB),  to  identify 
and  limit  by  speciHc  part  number  (P/N) 
affected  third  stage  turbine  wheels,  and 
to  make  less  restrictive  the  turbine 
wheel  replacement  option. 
DATES:  Effective  September  9, 1982. 
Comments  must  be  received  or  before 
October  9. 1982.  Compliance  schedule — 
As  prescribed  in  the  body  of  the  AD. 
ADDRESSES:  The  applicable  service 
information  may  be  obtained  from 
Garrett  Turbine  Engine  Company.  P.O. 
Box  5217,  Phoenix,  Arizona  85010; 
telephone  (602)  267-3011. 

A  copy  of  the  service  information  is 
contained  in  the  FAA  Rules  Docket. 
Federal  Aviation  Administration,  New 
England  Region,  Office  of  the  Regional 
Counsel,  Attn:  Docket  No.  82-ANE-lO, 
12  New  England  Executive  Park, 
Burlington,  Massachusetts  01803. 
FOR  FURTHER  INFORMATION  CONTACT: 
Bill  Moring,  Aerospace  Engineer.  ANM- 
174W,  Western  Aircraft  Certification 
Field  Office,  Northwest  Mountain 
Region,  P.O.  Box  92007.  World  Way 
Postal  Center.  Los  Angeles,  California 
90009;  telephone:  (213)  536-6381. 


SUPPLEMENTARY  INFORMATION:  AD  No. 
82-10-05,  Amendment  39^382.  (47  FR 
20562)  made  effective  on  May  13. 1982, 
reduced  the  cyclic  life  limit  of  TSE331-3 
and  TPE  331-1.  -2.  -3,  -5.  and  -6  series 
engine  third  stage  turbine  wheels.  This 
action  was  required  because  failures 
occurred  at  less  than  the  published 
cyclic  life  limits.  Since  issuance  of  AD 
82-10-05.  service  experience  has  shown 
the  need  for  clarification  of  the 
requirements  of  the  AD.  Accordingly. 
AD  82-10-05.  Amendment  39-4382.  is 
being  amended  to  clarify  Paragraph  (c) 
to  preclude  wheels  failing  the  inspectioii 
from  being  returned  to  service;  to 
administratively  establish,  in  Paragraph 
(d).  that  FAA-approved  rotating 
component  normal  cyclic  life  limits  are 
not  controlled  by  the  AD  but  rather  by 
FAA-approved  Garrett  SB;  to  clarify 
existing  instructions  of  Paragraph  (f)  by 
identifying  the  specific  P/Ns  of  the  two 
series  of  third  stage  turbine  wheels 
which  are  affected;  and  to  make  less 
restrictive  the  option  of  replacement 
third  stage  turbine  wheels  in 
Subparagraph  (f)(2).  The  remaining 
compliance  requirements  of  AD  82-10- 
05.  Amendment  39-4382.  remain 
unchanged. 

Since  this  amendment  provides 
clarification  and  relaxation,  and 
imposes  no  additional  burden  on  any 
person,  notice  and  public  procedure  is 
impracticable,  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  days. 

Request  for  Conunents  on  the  Rule 

Although  this  action  is  in  the  form  of  a 
final  rule  which  was  not  preceded  by 
notice  and  public  procedure,  comments 
are  invited  on  the  rule.  When  the 
comment  period  ends,  the  FAA  will  use 
the  comments  submitted,  together  with 
other  available  information,  to  review 
the  regulation.  After  the  review,  if  the 
FAA  finds  that  changes  are  appropriate, 
it  will  initiate  rulemaking  proceedings  to 
amend  the  regulation.  Comments  that 
provide  the  factual  basis  supporting  the 
views  and  stiggestions  presented  are 
particularly  helpful  in  evaluating  the 
effects  of  the  AD  and  determining 
whether  additional  rulemaking  is 
needed.  Comments  are  specifically 
invited  on  the  overall  regulatory, 
economic,  environmental,  and  energy 
aspects  of  the  rule  that  might  suggest  a 
need  to  modify  the  rule. 

list  of  Subjects  in  14  CFR  Part  39 

Engines.  Air  transportation.  Aircraft, 
Aviation  safety,  and  Safety. 
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Adoption  of  the  Amendmant 

Accordingly,  pursnant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13],  Amendment 
3e-4382,  AD  No.  82-10-05,  is  amended 
as  follows: 

1.  Paragraph  (c).  Add  the  following 
new  sentence  to  the  end  of  Paragraph 
(c):  "Third  stage  wheels  which  do  not 
meet  the  inspection  limits  of  this  service 
bulletin  may  not  be  returned  to  service." 

2.  Revise  Paragraph  (d)  to  read  as 
follows: 

(d)  As  of  May  13, 1982.  turbine  wheels 
specified  below  may  not  be  operated  in 
service  in  excess  of  these  service  life  limits 
except  as  provided  in  Paragraphs  (a)  or  (b)  of 
this  AD,  as  applicable: 


Wheal  stag* 

PwtnumlMr 

^ 

Thifd 

Third 

8aS639-1.  -a.  -3.  and  -4 

868630-1,  -2.  -3,  -4.  and  -7 

2400 
3600 

Note. — Normal  cyclic  life  limits  are  listed 
in  Garrett  SB  No.  TSE/TPE  331-72-0019. 
Revision  9,  dated  June  25, 198Z  or  FAA- 
approved  equivalent. 

Note. — ^For  purposes  of  this  AD,  an 
operating  cycle  is  defined  as  any  operating 
sequence  involving  an  engine  start,  aircraft 
takeoff  and  landing,  followed  by  engine 
shutdown,  and  one  cycle  shall  be  counted  for 
each  operational  sequence. 

3.  Revise  Paragraph  (f)  to  read  as 
follows: 

(f)  Prior  to  accumulating  an  additional  1,800 
operating  hours  after  February  11. 1982,  on  all 
affected  engines  containing  P/Ns  888830-1, 
-2.  -3,  or  -4  or  P/Ns  895539-1,  -2,  -3,  or  -4 
third  stage  turbine  wheels,  or  upon  next 
removal  of  the  third  stage  turbine  wheel,  after 
the  effective  date  of  this  AD,  whichever 
occurs  earlier,  either: 

(1)  Remove  curvic  coupling  gasket,  P/N 
868892-2,  located  forward  of  third  stage 
turbine  wheel,  and  replace  it  with  a 
serviceable  P/N  868892-9  curvic  coupling 
gasket  as  prescribed  in  Para^aph  2  of 
Garrett  Service  Bulletin  TPE331-72-030a 
dated  September  9, 1981,  or  FAA  approved 
equivalent,  or, 

(2)  Replace  the  third  stage  turbine  wheel 
with  a  P/N  868830-7,  P/N  868630-8,  or  FAA- 
approved  equivalent  third  stage  turbine 
wheel. 

Note.— The  P/Ns  868630-1,  -2.  -^,  or  -4 
turbine  wheel  may  be  modified  to  the  P/N 
888630-7  third  Stage  turbine  wheel  design  by 
compliance  with  instructions  provided  in 
Garrett  Service  Bulletins  TPE  331-72-0327, 
dated  December  14, 1981,  or  FAA  approved 
equivalent.  This  amends  AD  82-10-JOS, 
Amendment  39-4382,  47  FR  20562. 

This  amendment  becomes  effective 
September  9, 1982. 

(Sees.  313(a),  60t  and  803,  Federal  Aviation 
Act  of  1958.  as  amended  (49  U.S.C.  1354(a), 
1421.  and  1423);  Sec.  6(c),  Department  of 


Transportation  Act  (49  U.S.C  16S5(c):  14  CFR 
11.89).) 

Note,— Since  this  regulation  pnjvides 
clarirication  of,  and  makes  less  restrictive,  an 
existing  AD,  the  FAA  has  determined  that  it 
(1)  Is  not  a  major  rule  nndet  Executive  Order 
12291;  (2)  is  not  a  significant  rule  unda  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034;  February  28, 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is  so 
minimal. 

Issued  in  Burlington,  Massachusetts  on 
August  2S.  1982. 
Robert  E.  Wfaittmgtoa. 
Director.' New  England  Region, 

(FR  Doc  8Z-2U73  FUed  9-3-82: 8:45  ami 
BILUNQ  COOC  4t1»-1»4l 

14  CFR  Part  71 

(Airspace  DockH  No.  82-ASO-40] 

Designation  of  Federal  Airways,  Area 
Low  Routes,  Controlled  Airspace,  and 
Reporting  Points;  Alteration  of  Certain 
Control  Zones  in  North  Carolina  and 
Tennessee 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Final  rule;  request  for 

comments. 

summary:  This  amendment  alters 
certain  Control  Zones  in  North  Carolina 
and  Tennessee  by  including  in  the 
descriptions  a  provision  that  will  permit 
use  of  the  FAA's  Notice  to  Airmen 
(NOT AM)  system  and  the  Airport/ 
Facihty  Directory  (A/FD)  to  publicize 
the  hours  during  which  the  Control 
Zones  are  effective.  No  change  in 
airspace  is  intended  by  this  action 
which  is  directed  towards  standardizing 
the  descriptions  of  Control  Zones  within 
the  FAA's  Southern  Region. 
DATES:  Effective  date:  0901  G.m.t, 
October  28, 1982.  Comments  must  be 
received  on  or  before  September  28, 
1982. 

ADDRESSES:  Send  comments  on  the  rule 
in  triplicate  to:  Federal  Aviation 
Administration,  Manager,  Airspace  and 
Procedures  Branch,  ASO-530,  Air 
Traffic  Division,  P.O.  Box  20636,  Atlanta, 
Georgia  30320. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Regional  Counsel, 
Room  652,  3400  Norman  Berry  Drive, 
East  Point,  Georgia  30344,  telephone: 
(404)  763-7646. 

FOR  FURTHER  INFORMATION  CONTACT: 
Donald  Ross,  Airspace  and  Procedures 
Branch,  Air  Traffic  Division.  Federal 
Aviation  Administration.  P.O.  Box 
20636.  Atlanta,  Georgia  30320;  telephone: 
(404)  763-7646. 


iTKNC 


SUPPLEMENTARV 

Request  for  Conunaots  on  the  Rule 

Although  this  action  is  in  the  form  of  a 
final  rule,  which  involves  adding  a 
provision  to  two  Control  Zones  which 
will  pennit  use  of  the  FAA's  NOTAM 
system  to  publicize  the  hours  during 
which  the  Control  Zones  are  effective, 
and,  thus,  was  not  preceded  by  notice 
and  public  procedure,  comments  are 
invited  on  the  rule.  When  the  comment 
period  ends,  the  FAA  will  use  the 
comments  submitted,  together  with 
other  available  information,  to  Review 
the  regulation.  After  the  review,  if  the 
FAA  fmds  that  changes  are  appropriate, 
it  wrill  initiate  rulemaking  proceedings  to 
amend  the  regulation.  Comments  that 
provide  the  factual  basis  supporting  the 
views  and  suggestions  presented  are 
particularly  helpful  in  evaluating  the 
effects  of  the  rule  and  determining 
whether  additional  rulemaking  is 
needed.  Comments  are  specifically 
invited  on  the  overall  regulatory, 
aeronautical,  economic,  environmental, 
and  energy  aspects  of  the  rule  that  might 
suggest  the  need  to  modify  the  rule. 

The  Rule 

The  purpose  of  this  amendment  to 
§  71.171  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  is 
to  add  a  provision  to  the  descriptions  of 
two  Control  Zones  which  will  permit 
future  notification  of  changes  in 
effective  hours  through  use  of  the 
NOTAM  system.  After  issuance  of 
appropriate  NOTAM's,  the  effective 
hours  of  each  Control  Zone  would 
thereafter  be  listed  in  the  A/FD,  thus 
providing  a  single  source  reference  for 
pertinent  data  relating  to  a  specific 
airport.  \i  future  aeronautical  activities 
should  indicate  a  change  in  effective 
hours  is  necessary,  such  changes  could 
be  publicized  in  a  rapid  and  effective 
manner  to  airspace  users.  Section  71.171 
of  Part  71  of  the  Federal  Aviation 
Regulations  was  republished  in 
Advisory  Circular  AC  70-3  dated 
January  29. 1982.  Under  the 
circumstances  presented,  the  FAA 
concludes  that  there  is  a  need  for  a 
regulation  to  provide  a  means  to 
publicize  changes  to  hours  during  which 
certain  Control  Zones  are  effective. 
Therefore,  I  fmd  that  notice  or  public 
procedure  under  5  U.S.C  5S3(b)  is 
unnecessary  and  that  good  cause  exists 
for  making  this  amendment  eff#:tive  in 
less  than  60  days  after  its  publication  in 
the  Federal  Rajister. 
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List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety,  Airspace.  Control 
zone. 


J 


Adoption  of  the  Amendmei 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  §  71.171  of  Part  71  of 
the  Federal  Aviation  Reguiations  (14 
CFR  Part  71)  (as  amended]  is  further 
amended,  elective  0901  G.m.t.,  October 
28, 1982.  as  follows:  i 

Elizabeth  City.  NC— Revised 

By  deleting  the  words,  "*  *  *  This 
Control  Zone  is  effective  from  0700  to 
2200  hours,  local  time,  daily  *  •  *"  and 
substituting  for  them  the  words,  "*  *  * 
This  Control  Zone  is  effective  during  the 
speciHc  days  and  times  established  in 
advance  by  a  Notice  to  Airmen.  The 
effective  days  and  times  will  thereafter 
be  continuously  published  in  the 
Airport/Facility  Director  *  *  '" 

Dyersburg,  TN— Revised 

By  deleting  the  words,  "*  *  *  to  the 
VORTAC,  effective  from  0600  to  2200 
hours  local  time  daily  *  *  *"  and 
substituting  for  them  the  words,  "*  *  * 
to  the  VORTAC.  This  Control  Zone  is 
effective  during  the  specific  days  and 
times  estabhshed  in  advance  by  a 
Notice  to  Airmen.  The  effective  days 
and  times  will  thereafter  be 
continuously  published  in  the  Airport/ 
Facihty  Directory  *  *  *" 

(Sees.  307(a)  and  313(a],  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a]);  Sec. 
8(c).  Department  of  Transportation  Act  (49 
U.S.C.  1655(c]]:  and  14  CFR  11.69.) 

Note.— The  FAA  has  detennined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current  It.  therefore, 
(1)  Is  not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant  rule" 
under  EMDT  Regulatory  Policies  and 
Procedures  (44  FR 11034;  February  26, 1979); 
and  (3)  does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a  routine 
matter  that  will  only  a^ect  air  traflic 
procedures  and  air  navigation,  it  is  certified 
that  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial  number  of 
small  entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act. 

Issued  in  East  Point.  Georgia,  on  August  24. 
1982. 

f 

G«ot|s  R.  UCaflle, 

Acting  Director,  Southern  Region. 

in  Doc  •1-M174  niad  S-S-tK  S4S  im) 
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14  CFR  Part  71 

(Airspace  Docket  No.  82-ASO-39] 

Designation  of  Federal  Airwaya,  Area 
Low  Routes,  Controlled  Airspace,  and 
Reporting  Points;  Alteration  of  Control 
Zone,  Miami,  Fla.  (Opa  Locka  Airport) 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule;  request  for 
comments. 

summary:  This  amendment  alters  the 
description  of  the  Miami,  Florida  (Opa 
Locka  Airport),  Control  Zone  by  deleting 
reference  to  the  Miami  International 
Airport  Control  Zone.  This  action  will 
more  clearly  establish  a  demarcation 
line  between  the  two  Control  Zones  and 
reduce  the  size  of  the  Opa  Locka 
Control  Zone  by  approximately  four 
square  miles. 

dates:  Effective  date:  0901  G.m.t., 
October  28, 1982.  Comments  must  be 
received  on  or  before  September  28, 
1982. 

ADDRESSES:  Send  comments  on  the  nde 
in  triplicate  to:  Federal  Aviation 
Administration,  Manager.  Airspace  and 
Procedures  Branch,  ASO-530,  Air 
Traffic  Division,  P.O.  Box  20636,  Atlanta. 
Georgia  30320. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Regional  Counsel, 
Room  652,  3400  Norman  Berry  Drive. 
East  Point.  Georgia  30344,  telephone: 
(404)  763-7646. 

FOR  FURTHER  INFORMATION  CONTACT: 
Donald  Ross,  Airspace  and  Procedures 
Branch,  Air  Traffic  Division.  Federal 
Aviation  Administration,  P.O.  Box 
20636,  Atlanta,  Georgia  30320;  telephone: 
(404)  763-7646. 
SUPPLEMENTARY  INFORMATION: 

Request  for  Comments  on  the  Rule 

Although  this  action  is  in  the  form  of  a 
Rnal  rule,  which  involves  an  editorial 
change  in  the  description  of  the  Miami, 
Florida  (Opa  Locka  Airport),  Control 
Zone  and,  thus,  was  not  preceded  by 
notice  and  public  procedure,  comments 
are  invited  on  the  rule.  When  the 
comment  period  ends,  the  FAA  will  use 
the  comments  submitted,  together  with 
other  available  information,  to  review 
the  regulation.  After  the  review,  if  the 
FAA  flnds  that  changes  are  appropriate, 
it  will  initiate  rulemaking  proceedings  to 
amend  the  regulation.  Comments  that 
provide  the  factual  basis  supporting  Uie 
views  and  suggestions  presented  are 
particularly  helpful  in  evaluating  the 
effects  of  the  rule  and  determining 
whether  additional  rulemaking  is 
needed.  Comments  are  spedfically 
Invited  on  the  overall  regulatory. 


aeronautical,  economic,  environmental, 
and  energy  aspects  of  the  rule  that  might 
suggest  the  need  to  modify  the  rule. 

The  Rule 

The  purpose  of  this  amendment  to 
S  71.171  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  is 
to  more  clearly  define  the  dimensions  of 
the  Control  Zone  which  is  centered  on 
Opa  Locka  Airport  by  deleting  reference 
to  Miami  International  Airport.  A 
latitude  ordinate  will  be  used  in  the 
description  to  define  the  southern 
boundary  of  the  Control  Zone.  Section 
71.171  of  Part  71  of  the  Federal  Aviation 
Regulations  was  republished  in 
Advisory  Circular  AC  70-3  dated 
January  29. 1982.  Under  the 
circiunstances  presented,  the  FAA 
concludes  that  there  is  a  need  for  an 
editorial  change  to  the  regulation  to 
clearly  define  a  line  of  demarcation 
between  the  two  Control  Zones  which 
are  centered  on  Opa  Locka  and  Miami 
International  Airports.  Therefore.  I  find 
that  notice  or  public  procedure  under  5 
U.S.C.  553(b)  is  unnecessary  and  that 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  60 
days  after  its  publication  in  the  Federal 
Register. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety,  Airspace,  Control 
zone. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  S  7i:i71  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  (as  amended)  is  further 
amended,  effective  0901  G.m.t.,  October 
28, 1982,  as  follows: 

Miami,  FL  (Opa  Locka  Airpori)  pievisad] 

By  deleting  the  words  "*  *  *  excluding  the 
portion  which  coincides  with  the  Miami 
(International  Airport)  Control  Zone  *  *  *." 
and  substituting  for  them  the  words  "*  *  * 
excluding  that  airspace  south  of  latitude 
25*52'02"N*  •  *." 

(Sees.  307(a)  and  313(a),  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a));  Sec. 
6(c),  Department  of  Transportation  Act  (49  ' 
U.S.C.  ie55(c));  and  14  CFR  11.60) 

Nota<— The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current  It,  therefore. 
(1)  Is  not  a  "maior  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant  rule" 
under  DOT  Regulatory  Policies  and 
Procedum  (44  FR  11034;  February  26, 1979); 
and  (3)  does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a  routine 
matter  that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is  certified 
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that  this  rule  will  not  have  a  signficiant 
economic  impact  on  a  substantial  number  of 
small  entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act. 

Issued  in  East  Point,  Ga.,  on  August  20. 
1982. 

George  R.  LaCaiUe. 

Acting  Director.  Southern  Region. 

|FR  Doc.  82-24I7B  Filed  9-3-12:  B:45  ami 
WLUNG  CODE  4t1»-13-M 


14CFRPart71 

[Airspace  Docket  No.  82-ASO-24] 

Alteration  of  Certain  Control  Zones  in 
Alabama,  Florida,  Georgia,  Kentucky, 
Mississippi,  and  Tennessee 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 

summary:  This  amendment  alters 
certain  Control  Zones  in  Alabama, 
Florida,  Georgia,  Kentucky,  Mississippi. 
Mpnd  Tennessee  by  including  in  the 
descriptions  a  provision  that  will  permit 
use  of  the  FAA's  Notice  to  Airmen 
(NOTAM)  system  and  the  Airport/ 
Facility  Directory  (A/FD)  to  publicize 
the  hours  during  which  the  Control 
Zones  are  effective.  No  change  in 
airspace  is  intended  by  this  action 
which  is  directed  towards  standardizing 
the  descriptions  of  Control  Zones  within 
the  FAA's  Southern  Region. 

EFFECTIVE  DATE:  0901  g.m.t..  October  28. 
1982. 

FOR  FURTHER  INFORMATION  CONTACT 

Donald  Ross,  Airspace  and  Procedures 
Branch.  Air  Traffic  Division,  Federal 
Aviation  Administration.  P.O.  Box 
20636.  Atlanta.  Georgia  30320;  telephone: 
(404)  763-7646. 

SUPPLEMENTARY  INFORMATION: 
History 

On  Thursday,  June  17. 1982,  the  FAA 
proposed  to  amend  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  by  adding  a  provision  to  the 
descriptions  of  certain  Control  Zones 
which  will  permit  future  notification  of 
changes  in  effective  hours  through  use  of 
the  Notice  to  Airmen  (NOTAM)  system. 
After  issuance  of  appropriate  NOTAM's, 
the  effective  hours  of  each  Control  Zone 
would  thereafter  be  listed  in  the 
Airport/Facility  Directory  (A/FD),  thus 
providing  a  single  source  reference  for 
all  pertinent  data  relating  to  specific 
airports.  If  future  aeronautical  activities 
should  indicate  a  change  in  effective 
hours  is  necessary,  such  changes  could 
be  publicized  in  a  rapid  and  effective 
manner  to  airspace  users  (47  FR  26157). 


After  publication  of  the  Notice  of 
Proposed  Rulemaking,  it  was 
determined  that  the  communications 
and  weather  reporting  requirements  for 
Control  Zones,  as  outlined  in  FAA 
publications,  are  satisfied  at  Roosevelt 
Roads,  IHierto  Rico.  The  Department  of 
the  Navy  has  a  requirement  for  a  full- 
time  Control  Zone  at  Roosevelt  Roads 
so  that  the  Navel  Station  can  fulfill  its 
operational  role  in  support  of  fleet 
exercises  and  aircraft  carrier  training. 
Therefore.  Roosevelt  Roads  Control 
Zone  has  been  deleted  from  this  rule. 

Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
In  response  to  the  proposal,  comments 
were  received  from  the  Paducah, 
Kentucky,  Airport  Manager  who  felt  that 
the  proposal  would  not  enhance 
aviation  safety  and  there  did  not  appear 
to  be  any  logical  reason  to  "part-time" 
the  Paducah  Control  Zone.  "Hie  Airport 
Manager  correctly  noted  that,  when 
FAA  facilities  are  not  available  to 
provide  weather  reporting  service,  such 
service  can  be  provided  by  contract 
weather  observers.  If  we  should  elect  to 
reduce  the  hours  of  operation  of  our 
Paducah  facilities,  such  action  will  be 
fully  coordinated  with  the  aviation 
community  and,  if  federally  certificated 
weather  observer  service  is  provided, 
the  hours  of  the  Control  Zone  would  not 
be  reduced. 

Another  commenter  suggested  that  the 
hours  of  part-time  Control  Zones  be 
shown  on  aeronautical  charts  as  a 
convenience  of  transient  pilots. 
Aeronutical  charts  presently  depict  part- 
time  Control  Zones  in  one  of  two 
methods:  if  the  Control  Zone  is  subject 
to  seasonal  changes,  the  charts  are 
annotated  to  refer  the  user  to  the 
Airport/Facility  Directory  (A/FD)  for 
effective  hours;  if  the  Control  Zone  is 
not  subject  to  change,  the  effective 
hours  of  the  Control  Zone  are  depicted. 
As  aeronautical  charts  are  issued  every 
six  months,  it  would  be  impossible  to 
keep  such  charts  current  with  a 
depiction  of  Control  Zone  hours  that  are 
subject  to  seasonal  change.  To  delay  a 
change  in  Control  Zone  hours  to 
correspond  with  a  charting  date  would 
ofter  result  in  an  inefficient  utilization  of 
airspace. 

Except  for  the  deletion  of  Roosevelt 
Roads,  Puerto  Rico,  this  amendment  is 
the  same  as  that  proposed  in  the  notice. 
Section  71.171  of  Part  71  of  the  Federal 
Aviation  Regulations  was  republished  in 
Advisory  Circular  AC  70-3  dated 
January  29, 1982. 


The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  will  add  a 
provision  to  the  descriptions  of  the 
Control  Zones  listed  below  which  will 
permit  future  notification  of  changes  in 
effective  hours  through  use  of  the  Notice 
to  Airmen  (NOTAM)  system. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Airspace.  Control 
zone. 

Adoption  of  jdie  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  §  71.171  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  (as  amended)  is  further 
amended,  effective  0901  GMT,  October 
28, 1982.  by  adding  the  following  words 
at  the  end  of  the  text  of  each  of  the. 
Control  Zones  listed  below: 

"*  *  *  This  Control  Zone  is  effective 
during  the  specific  days  and  times 
established  in  advance  by  a  Notice  to 
Airmen.  The  effective  days  and  times  will 
thereafter  be  continuously  published  in  the 
Airport /Facility  Directory  *  *  *" 
Albany.  Georgia 
Anniston.  Alabama 
Bowling  Green.  Kentucky 
Dothan.  Alabama 
Gainesville.  Florida 
Greenwood.  Mississippi 
Macon.  Georgia 
Paducah.  Kentucky 
Tri-City.  Tennessee 

(Sees.  307(a)  and  313(a).  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a));  Sec. 
6(c).  Department  of  Transportation  Act  (49 
use.  16S5(c)):  and  14 CFR  11.69) 

Note.— The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  It.  therefore. 
(1)  is  not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant  rule" 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  28. 1979); 
and  (3)  does  not  warrant  preparation  of  a 
regulatory  evaluation  as  tlie  anticipated 
impact  is  so  minimal.  Since  this  is  a  routine 
matter  that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is  certified 
that  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial  number  of 
small  entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act. 

Issued  in  East  Point.  Georgia,  on  August  25. 
1982. 

George  R.  LaCaille. 

Acting  Director,  Southern  Region. 

(FR  Doc  ai-um  Filed  •-}-«2;  •:«$  ami 
BILLMO  COM  4t10-1>-« 
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14CFRPart71 

(AlrapMe  Oocktt  Na  SZ-ACE-M] 

Designation  of  FWIaral  Airwiiys,  Area 
Low  Point  Routas,  ControHad  AirsfMca 
and  Reporting  Points;  Aitemtion  of 
Transition  Area— WelMlar  City,  Iowa 

AOENCY:  Federal  Aviation 
AdminiatraUon  (FAA),  DOT 
action:  Final  rule. 

summary:  The  nature  of  this  federal 
action  is  to  alter  the  700-foot  transition 
area  at  Webster  City,  Iowa,  by  adding 
an  extension  to  the  transition  area 
northwest  of  the  Webster  Qty 
Municipal  Airport.  This  alteration  will 
provide  additional  controlled  airspace 
for  aircraft  executing  a  new  instrument 
approach  procedure  to  the  Webster  City 
Municipal  Airport,  utilizing  the  fort 
Dodge,  Iowa,  VOR  as  a  navigational  aid. 
The  intended  effect  of  this  action  is  to 
ensure  segregation  of  aircraft  using  the 
new  approach  procedure  under 
Instnunent  Flig}it  Rules  (IFR]  and  other 
aircraft  operating  under  Visual  Flight 
Rules  (VFR). 

EFFECTIVE  DATE:  October  28, 1982. 
FOR  FURTHER  INFORMATION  OONTACR 
Dwaine  E.  Hiland,  Airspace  Specialist, 
Airspace  and  Procedures  Section, 
Operations  and  Airspace  Branch,  Air 
Traffic  Division,  ACE-532,  FAA,  Central 
Region,  601  East  12th  Street,  Kansas 
City,  Missouri  64106,  Telephone  (816) 
374-3408. 

SUPPLEMENTARY  INFORMATION:  To 
enhance  airport  usage,  an  additional 
instrument  approach  procedve  to  the 
Webster  City,  Iowa,  Municipal  Airport, 
is  being  established  utilizing  the  Fort 
Dodge,  Iowa,  VOR  as  a  navigational  aid. 
The  establishment  of  an  instrument 
approach  procedure  based  on  this 
approach  aid  eptails  alteration  of  a 
transition  area  at  Webster  Qty,  Iowa,  at 
and  above  700  feet  above  the  ground 
(AGI4  within  which  aircraft  are 
provided  air  traffic  control  service.  The 
intended  effect  of  this  action  is  to  ensure 
segregation  of  aircraft  using  the  new 
approach  procedure  under  Instrument 
Flight  Rules  (IFR)  and  other  aircraft 
operating  under  Visual  Flight  Rules 
(VFR). 

Discussion  of  Comments 

On  pages  292S6  and  29257  of  the 
Federal  Register  dated  July  6, 1982,  the 
Federal  Aviation  Administration 
published  a  Supplemental  Notice  of 
Proposed  Rulemaking  which  would 
amend  {  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  so  as  to  alter  the 
transition  {u«a  at  Webster  Qty,  Iowa. 
Interested  persons  were  invited  to 
participate  in  this  rulemaking 


proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  objections  were  received  as  a  result 
of  the  Supplemental  Notice  of  Proposed 
Rulemaking. 

List  of  SubjecU  in  14  CFR  Part  71 

Aviation  safety,  Transition  areas. 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  {  71.171  and/ or 
§  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  is 
amended,  effective  0901  g.m.t.,  October 
28, 1982,  by  altering  the  following 
transition  area: 

Webster  Qty,  Iowa 

That  airspace  extending  upward  from  700 
feet  above  tlie  surface  witliin  a  e-mile  radius 
of  the  Webster  City  Municipal  Airport 
(Latitude  42*2615"  N,  Lon^tude  93*52^0"  W) 
and  4)i  miles  eacii  side  of  tlie  FOO  112*R 
extending  from  the  6-iiiile  radius  area  to  7 
miles  northwest  of  the  airport 
(Sees.  307{a)  and  313(a),  Federal  Aviatioa  Act 
of  1958  (40  U.S.C.  1348(a]  and  1354(a]]:  Sec. 
e(c].  Department  of  Transportation  Act  (49 
U.S.C.  1655(c));  and  Sec.  11.89  of  the  Federal 
Aviation  Reguiations  (14  CFR  11.69)) 

Note.— The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationaBy  current.  It 
therefore — (1)  Is  not  a  "major  rule"  undo' 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034: 
February  26, 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  Since  this  is 
a  routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it  is 
certified  that  this  rule  will  not  have  a 
significant  economic  imptact  on  a  substantial 
nunber  of  small  entities  under  the  criteria  of 
the  Regulatory  Flexibility  Act 

Issued  in  Kansas  City.  Mo„  on  August  25, 

1982. 

John  £.  Shaw, 

Acting  Director,  Centra!  Region. 

|FR  Doc.  SZ-241S1  FUed  B-3-SZ:  S:45  •m) 
BtLUNQ  COOC  4S10-1S-M 


14  CFR  Part  71 

[Airspace  Docket  No.  82-ASO-32] 

Designation  of  Federai  Airways,  Araa 
Low  Routes,  Controlled  Airspace,  and 
Reporting  Points;  Alteration  of  Control 
Zone,  Miami,  Ra. 

aoency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 

SUMMANY:  This  amendment  alters  the 
Miami,  Florida  (International  Airport), 
Control  Tkme  by  (1)  revoking  three 
arrival  extensions,  (2)  deleting  reference 


to  a  navigational  aid  vdridi  is  being 
relocated,  (3)  increasing  the  size  of  the 
basic  control  zone  and  (4)  deleting 
reference  to  the  airport  name  in  the  title 
of  the  control  zone. 

EFFECnvE  DATS:  0901  g.m.t,  October  28. 
1982. 

FOR  FURTHER  RIFORMATION  CONTACTt 

Donald  Ross,  Airspace  and  Procedures 
Branch,  Air  Traffic  Division,  Federal 
Aviation  Administration,  P.O.  Box 
20636,  Atlanta,  Georgia  30320;  telephone: 
(404)  763-7648. 

SUPPLEMENTARV  MFOBMATION: 

History 

On  Monday,  July  19, 1982.  the  FAA 
proposed  to  amend  Part  71  (rf  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  by  altering  the  description  of  the 
Miami,  Florida,  Control  Zone.  The 
control  zone  is  presently  described  as  a 
five-mile  radSus  of  Miami  International 
Airport  and  includes  three  arrival 
extensions.  The  arrival  extensions  are 
predicated  in  part  on  a  navigational  aid, 
which  is  being  relocated,  and  various 
radials  of  die  Miami  VORTAC  and  two 
localizer  courses.  The  currently 
designated  airspace  is  required  for 
containment  of  instrument  flight  rules 
(IFR)  operations  to  and  from  the  airport 
(47  FR  31289).  Increasing  the  size  of  the 
control  zone  from  five  to  a  six-mile 
radius  of  the  airport  will  provide  the 
necessary  controlled  airspace  for  IFR 
operations  in  the  vicinity  of  the  airport 
and  will  permit  simplication  of  the 
description  by  deledng  reference  to 
VORTAC  radials  and  localizer  courses. 
Elimination  of  the  words  "International 
Airport"  from  the  tide  of  this  control 
zone  will  have  no  effect  on  the 
description.  Interested  parties  were 
invited  to  participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  oa  the  proposal  to  the  FAA. 
No  objections  to  the  proposal  were 
received  in  response  to  publication. 
Except  for  editorial  changes,  this 
amendment  is  tiie  scune  as  diat 
proposed  in  the  nodce.  Section  71.171  of 
Part  71  of  the  Federal  Aviation 
Regulations  was  repabKshed  in 
Advisory  Circular  AC  70-3  dated 
January  29, 1982. 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  alters  the 
description  of  (he  Miami,  Florida. 
Control  Zone,  by  revoking  three  arrival 
extensions  and  enlarges  the  radius  of 
the  control  zone  from  five  to  six  miles. 
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list  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Airspace,  Control 
zone. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  §  71.171  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  (as  amended)  is  further 
amended,  effective  0901  GMT,  October 
28, 1982  as  follows: 

Miami,  FL  [Revised] 

Within  a  six-mile  radius  of  Miami 
International  Airport  {l,at.  25°47'34"N.,  Long. 
80°17'10"W.);  excluding  that  airspace  north  of 
Latitude  25°S2'02"N..  and  east  of  the  west 
shoreline  of  Biscayne  Bay. 
(Sees.  307(a)  and  313(a),  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a));  Sec. 
6(c),  Department  of  Transportation  Act  (49 
U.S.C.  1655(c)):  and  14  CFR  11.69) 

Note.— The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  It,  therefore. 
(1)  Is  not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant  rule" 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 1979); 
and  (3)  does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a  routine 
matter  that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is  certified 
that  this  rule  will  not  have  a  signiflcant 
economic  impact  on  a  substantial  number  of 
small  entities  imder  the  criteria  of  the 
Regulatory  Flexibility  Act. 

Issued  in  East  Point,  Ga.,  on  August  27, 
1982. 

George  R.  LaCaiUe. 

Acting  Director,  Southern  Region. 

|FR  Doc.  82-Z41S0  Ftlad  9-9-02:  S:4S  am) 
BILUNO  CODE  4910-IS-M 


14  CFR  Part  71 

(Airspace  Docket  No.  82-ASW-S9] 

Designation  of  Federal  Airways,  Area 
Low  Routes,  Controlled  Airspace,  and 
Reporting  Points;  Alteration  of  Control 
Zones;  Houston,  TX 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule;  request  for 
comments. 

summary:  This  amendment  alters  the 
control  zones  at  Houston,  TX  (Ellington 
AFB  and  William  P.  Hobby).  This 
amendment  will  return  to  public  use 
airspace  no  longer  required  for  the 
protection  of  aircraft  arriving/departing 
Ellington  AFB  and  the  William  P.  Hobby 
Airports.  The  amendment  is  necessary 
since  a  review  of  the  controlled  airspace 
and  the  description  revealed  that  the 


airspace  designated  was  excessive  of 
that  required  and  clerical  errors  were  in 
the  ciurent  description  of  the  two 
control  zones. 

DATES:  Effective  date — December  23, 
1982.  Comments  on  the  rule  must  be 
received  before  December  1, 1982. 
addresses:  Send  comments  on  the 
action  in  triplicate  to:  Manager, 
Airspace  and  Procedures  Branch,  Air 
Traffic  Division,  Southwest  Region, 
Docket  No.  82-ASW-59.  Federal 
Aviation  Administration,  P.O.  Box  1689, 
Fort  Worth,  TX  76101. 
FOR  FURTHER  INFORMATION  CONTACT. 
Kenneth  L.  Stephenson,  Airspace  and 
Procedures  Branch  {ASW-535),  Air 
Tragic  Division,  Southwest  Region, 
Federal  Aviation  Adininistration,  P.O. 
Box  1689,  Fort  Worth,  TX  76101, 
telephone  (817)  624^911,  extension  302. 
SUPPLEMENTARY  INFORMATION: 

History 

Federal  Aviation  Regulation  Part  71, 
Subpart  F  §  71.171  as  republished  in 
Advisory  Circular  AC  70-3  dated 
January  29, 1982,  contains  the 
description  of  control  zones  designated 
to  provide  controlled  airspace  for  the 
benefit  of  aircraft  conducting  instrument 
flight  rules  (IFR)  activity.  Alteration  of 
the  control  zones  at  Houston,  TX 
(Ellington  AFB  and  William  P.  Hobby), 
will  necessitate  an  amendment  to  this 
subpart.  A  review  of  the  necessary 
controlled  airspace  has  revealed  that  a 
reduction  in  the  dimensions  can  be 
made  and  adequate  protection  for 
aircraft  can  be  provided. 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
71)  amends  the  dimensions  of  the 
Houston.  TX  (Ellington  AFB  and 
William  P.  Hobby)  control  zones. 
Because  this  action  reduces  a  burden  on 
the  public  by  releasing  controlled 
airspace,  I  fmd  that  notice  and  public 
procedure  and  publication  30  days 
before  the  effective  date  are 
unnecessary:  however,  comments  are 
invited  on  the  rule.  When  the  comment 
period  ends,  the  FAA  will  use  the 
comments  and  any  other  available 
information  to  review  the  regulation. 

List  of  SubjecU  in  14  CFR  Part  71 

Control  zones,  Transition  areas. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Section  71.171  of  Part 
71  of  the  Federal  Aviation  Regulations 
(14  CFR  71)  as  republished  in  Advisory 
Circular  AC  70-3  dated  January  29, 1982, 
is  amended,  effective  0901  G.M.T.. 
December  23, 1982,  as  follows: 


Hointon.  TX  (BDiagton  AFB)  [Raviaad] 

That  airspace  within  a  5-mile  radius  of 
Ellington  AFB  (latitude  29'36'22"  N..  longitude 
95'09'35"  W.)  and  within  a  3-mile  radius  of 
Clear  Lake  Metroport  STOL  (latitude 
29*33'33"  N.,  longitude  9S*0e'21"  W.) 
excluding  that  airspace  north  of  a  line  from 
latitude  29*32*00"  N..  longitude  95*1500"  W.. 
to  latitude  29*45'00"  N..  longitude  95*1000" 
W. 

Houston,  TX  (WillUm  p.  Hobby)  JRevised] 

That  airspace  within  a  5-mile  radius  of 
William  P.  Hobby  Airport  (latitude  29*38'44" 
N.,  longitude  95*16'42"  W.)  and  wthin  2  miles 
each  side  of  Hobby  VOR 142*  radial 
extending  to  7  miles  southeast  of  the  VOR. 
excluding  that  airspace  south  of  a  line  from 
latitide  29'32'00"  N..  longitude 95*1500"  W., 
to  latitude  29*45'00"  N.,  longitude  95'1000" 
W. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958.  as 
amended  (49  U.S.C.  1348(a));  Sec.  6(c). 
Department  of  Transportation  Act  (49  U.S.C 
1655(c));  arid  14  CFR  11.61(c)) 

Note. — The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  It 
therefore — (1)  Is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  1103;  February 
26. 1979];and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  It  is 
certified  that  the  rule  will  not-have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities  as  the  anticipated 
impact  is  minimal. 

Issued  in  Fort  Worth.  TX.  on  August  28, 
1982. 

F.  E.  Whitfield. 

Acting  Director.  Southwest  Region. 

(FR  Doc  •2-14179  Filed  »-J-«i  a.-4S  ami 
WLUNQ  CODE  4t1»-1»-M 


14  CFR  Part  71 

(Airspace  Docket  No.  ta-AGL-IS] 

Designation  of  Federal  Airways,  Area 
Low  Routes,  Controlled  Airspace,  and 
Reporting  Points;  Altaration  of  VOR 
Federal  Airway  V-177 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Final  rule;  request  for 
comments. 

summary:  This  action  amends  the 
description  of  VOR  Federal  Airway  V- 
177  by  deleting  the  exclusion  of  airspace 
on  V-177  between  Duluth,  MN,  and  Ely, 
MN,  at  10,000  feet  MSL  and  above  when 
the  Snoopy  Mihtary  Operations  Area 
(MOA)  is  in  use.  This  action  increases 
availability  of  airspace  for  civil  aviation 
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dates:  Effective  date— October  28, 1982. 
Comments  must  be  received  on  or 
before  October  7, 1962. 


AOOHBSSBS:  Send  comments  on  the  rule 
in  triplicate  to:  Director,  FAA  Great 
Lakes  RegioB.  Attention:  Manager.  Air 
Traffic  Division.  Docket  Na  82^GL-ia 
Federal  Aviation  Administration.  2300 
East  Devon,  Des  Plaines,  IL  60018. 

The  oRicial  docket  may  be  examined 
in  the  Rules  Docket,  weekdays,  except 
Federal  hobdajrs,  between  8:30  a.m.  and 
5:00  p  jn.  The  FAA  Rules  Dodcet  is 
located  in  the  Office  of  the  Chief 
Counsel.  Room  916,  800  Independence 
Avenve.  SW^  Washington.  DjC 

Ab  iafonaal  dodcet  may  also  be 
exainioed  during  normal  business  hours 
at  the  ofRce  of  the  Regional  Air  Traffic 
IK  vision. 


PON  mRTMER  MTOHMATION  oontacr 

BiQ  Hill,  Airspace  Regulations  and 
Obstructions  Branch  (AAT-230). 
Airspace  and  Air  Traffic  Rules  Division. 
Air  Traffic  Service,  Federal  Aviation 
Administration.  800  Independence 
Avenue,  SW..  Washiogt(ni..D.C.  20591, 
telephone:  (202)  428-8783. 


Request  forCemnMnts  an  Am  Rule 

Although  tiiia  action  is  Bi  the  form  of  a 
final  nde.  wliicli  deletes  die  exdusion  of 
airspace  at  lOOOO  leet  MSL  and  above 
on  V-177  within  the  Snoopy  MQA 
between  Duhith.  MN.  and  Ely.  MN. 
increasing  the  availability  of  aiespace 
for  dvil  aviation  uee  and,  thus,  was  not 
preceded  by  notice  and  public 
procedure,  comments  are  invited  on  the 
rule.  When  the  comment  period  ends, 
the  FAA  win  use  the  comments 
submitted,  together  with  other  available 
information,  to  review  the  regulation. 
After  the  review,  if  tiie  FAA  finds  tfiat 
changes  are  appropriate,  it  will  initiate 
rulemaking  proceedings  to  amend  the 
regulation.  Comments  that  provide  the 
factual  basis  supporting  the~ views  and 
suoestians  presented  we  particnlariy 
helpful  in  evaluate  the  effects  of  the 
rule  and  detenmning  whether  additional 
rulemaking  is  needed.  Commenta  are 
specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  si^gest  the  need  to 
modify  the  rule.  | 

Hie  Rule 

Hr  parpoae  of  this  amendasent  to 
I  71.123  of  Part  71  of  the  Federal 
Aviatiea  Regdalians  (14  CFR  Part  71)  is 
to  make  avidlable  for  dvil  aviation  use 
airspace  on  V-177  at  and  above  10.000 
feet  MSL  within  the  Snoopy  MOA 
betwaen  Dulnth.  MN.  and  Ely.  MN. 
during  periods  when  the  Snoopy  MOA  ia 


activated.  Since  dds  action  presents  no 
additional  burden  on  the  public  and 
increases  the  r^ase  of  airspace  for 
public  use,  notice  and  public  procedure 
thereon  are  unnecessary.  Section  71.123 
of  Part  71  of  the  Federal  Aviation 
Regulations  was  republished  in 
Advisory  Circular  AC  70-3  dated 
January  29, 1982. 

List  of  Subjects  in  14  CFR  Part  71 

Federal  airways. 

Adoption  of  the  Amemfanent 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  S  71.123  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  is  amended  as  follows: 

V-177    tAmended] 

Delete  "The  airspace  KUXX)  feet  MSL  and 
above  between  Dukitfa  and  Efy  is  exdnded 
during  the  times  Snoopy  MOA  is  activated  by 
NOTAM." 

(Sees.  307(a]  and  313(a).  Federal  Aviatien  Act 
of  1956  (49  U.SX1 1348(a)  and  1354(a]):  Sec. 
6(c],  Department  of  Transportation  Act  (49 
U.S.C.  1655(cJ);  and  14  CFR  11.80) 

Note.— The  FAA  lias  detennined  that  this 
regulation  only  involves  an  established  body 
of  lechnical  regulations  for  wiiidi  frequent 
and  routine  amendments  are  ncoBssiy  to 
keep  dtem  operatiaaally  cuneat  K. 
theref  ate— (1)  Is  not  ■  "maior  rafe"  snder 
Executive  Order  12281;  (2)  is  aot  a 
"signifies  at  mle"  uader  DOT  Bagalatoiy 
Policies  and  Procedures  {44  FS 11034: 
Febmaiy  26, 1979);  and  (3)  do«a  not  warrant 
preparation  of  a  regulatory  evaluation  as  Ae 
anticipated  impact  is  so  nrniind.  Siace  'diis  is 
a  routine  instler  thai  wiH  only  rihct  air 
traffic  prooedaKS  «Bd  air  oawifatioa.  tt  is 
certified  that  this  rule  wi8  not  Imts  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities  under  the  criteria  of 
the  Regulatory  Flexibility  Act 

Issued  in  Waslm^oa,  O.C,  oo  Aogost  27, 
1982. 

B.  iCeidi  Patts. 

Manager,  Ainpaoe  and  Air  Ttaffic  RuleM 
Division. 

(FR  Doc  KrMimnmi 


14  CFR  Part  73 

(Airapaea  Oeehat  Na  82-ASW-1S] 

Spadal  Um  AJrapaoa;  SubdMaion  of 
Raatrtdad  Araa  fl-5107C,  WMIa 
Miaaila  Ranga,  NM 

AOENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule:  request  for 
comments. 

MIMMAIIV:  This  action  amends  Part  73  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  73)  by  subdividing  the  White 
Sands  Kfissile  Range.  NM.  Restricted 
Area  R-6107C  Tliis  redesignadon  of 


R-5107C  into  three  areas,  R-S1Q7C 
R-5107H.  and  R-5107),  provides  Ibe 
same  overall  airspace  to  the  using 
agency  and  increases  the  ability  to 
release  airspace  for  civil  aviation  use. 

DATES:  Effective  date— October  28. 1982. 
Comments  must  be  received  on  or 
before  October  7, 1982. 


Send  comments  on  the  rule  in 
triplicate  tg:  Director,  FAA  Southwest 
Region.  Attentton:  Manager,  Air  Traffic 
Diviston.  Docket  No.  82-ASW-15. 
Federal  Aviation  Administration,  P.O. 
Box  1688,  Fori  Worth.  TX  76101. 

The  official  docket  may  be  examined 
in  the  Rules  Docket  wedcdays,  exc^ 
Federal  holidays,  between  8:30  am.  and 
5:00  p.m.  The  FAA  Rules  Dodcet  is 
located  in  the  Office  of  the  Chief 
Counsel,  Room  916. 800  Independence 
Avenue,  SW^  Washington.  D.C. 

An  informal  docket  may  also  be 
examined  during  normal  basiness  hoars 
at  the  office  of  the  Re^nd  Air  IVaffic 
Division. 


iTNM  contact: 

Bill  HiU,  airqmoe  Regolations  and 
ObstroctiooB  Brmch  (AAT-230), 
Airspace  and  Air  Traffic  Roles  Division. 
Air  Traffic  Service.  Federal  Aviation 
Ariministratioa.  800  ladependeaoe 
Avenua.  SW..  Waahk^ton.  UC  20581. 
telephone:  (202)  <26-«783. 

tUPPi^MCNTAIIV  MFOmiATION: 

Request  for  Comments  on  the  Rule 

Although  this  action  is  in  the  form  of  a 
final  rule,  whidi  involves  the 
subdividing  of  a  restricted  area  proving 
beneficial  to  general  aviation  by 
increasing  available  airspace  and.  thus, 
was  not  preceded  by  notice  and  public 
procedure,  comments  are  invited  on  Oie 
rule.  When  the  comment  period  ends, 
the  FAA  will  use  the  comments 
submitted,  together  witii  odier  available 
bifbrmation.  to  review  the  regulation, 
^ler  Ae  review,  if  the  FAA  ffaids  that 
changes  are  appropriate,  it  wiQ  initiate 
rulemaking  proceedings  to  amend  the 
regulation.  Commenta  that  provide  the 
factual  basis  si^porting  iha  views  and 
suggestions  presented  are  particularly 
helpful  in  evaluating  the  effects  of  the 
rule  and  determining  whether  additional 
rulemaking  is  needed.  Coranents  are 
specifically  invited  on  the  overall 
regulatory,  aeronautical,  aconoiBic  «d 
energy  aapects  of  the  rule  that  mi^t 
suggest  the  need  to  modify  the  rale. 
Send  comments  on  envtaonmental  and 
land  use  aspects  to:  Depufy  for  Air 
Force.  Wtdto  Sands  KUssile  Range.  NM 
88002. 
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The  Rule 

The  purpose  of  this  amendment  to 
§  73.51  of  Part  73  of  the  Federal  Aviation 
RegulaUons  (14  CFR  Part  73)  is  to 
subdivide  the  White  Sands  Missile 
Range,  NKi  Restricted  Area  R-5107C 
into  three  different  areas  as  follows: 

R-S107C    White  Sands  Missile  Range.  NM. 
is  redefined  with  a  new  base  of  9.000  feet 
MSL  The  boundary  remains  unchanged. 

R-5107H  is  esUblished  in  Part  73. 

R-5107J  is  established  in  Part  73. 

Since  this  action  involves  no  addition 
of  airspace  to  the  present  restricted 
area,  presents  no  additional  burden  on 
the  public,  and  increases  the  release  of 
airspace  for  public  use,  notice  and 
public  procedure  thereon  are 
unnecessary.  Section  73.51  of  Part  73  of 
the  Federal  Aviation  Regulations  was 
republished  in  Advisory  Circular  AC  70- 
3  dated  January  29, 1982. 

List  of  Subjects  in  14  CFR  Part  73 

Restricted  areas. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  §  73.51  of  Part  73  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  73)  is  amended  as  follows: 

R-5107C    White  Sands  Missile  Range,  NM 
[Amended] 

Change  designated  altitude  to  read  "9,000 
feet  MSL  to  unlimited." 

R-5107H    White  Sands  Missile  Range,  NM 
[New] 

Boundaries.  Beginning  at  lat.  34*17'00"  N. 
long.  106*04'00"  W.;  to  lat.  33°52'30"  N.,  long. 
106°04'00"  W.;  to  lat.  33°52'30"  N..  long. 
106*25'10"  W.:  to  lat.  33°49'45"  N..  long. 
106°25'10"  W.;  to  lat.  33''49'45"  N..  long. 
106*45'20"  W.;  to  lat.  34*15'45"  N.,  long. 
106''40'30"  W.:  to  lat.  34°17'00"  N.,  long. 
106°12'00"  W.;  to  point  of  beginning. 

Designated  altitudes.  Surface  to  and 
including  9,000  feet  MSL 

Controlling  Agency.  Federal  Aviation 
Administration,  Albuquerque  ARTCC 

Using  Agency.  Deputy  for  Air  Force,  White 
Sands  Missile  Range,  NM  88002. 

Time  of  use.  As  published  in  NOTAMs  at 
least  12  hours  in  advance. 

R-5107J    White  Sands  Missile  Range.  NM 
(New] 

Boundaries.  Beginning  at  lat.  33°52'30"  N., 
long.  106''04'00"  W.;  to  lat.  33*44'45"  N.,  long. 
106°04'00"  W.;  thence  along  the  south  side  of 
U.S.  Highway  380;  to  lat.  33*49'30"  N..  long. 
106°16'30"  W.;  to  lat  33°49'45"  N..  long. 
106°25'10''  W.:  to  lat  33°52'30"  N.,  long. 
lOa'ZS'lO"  W.;  to  point  of  beginning. 

Designated  altitudes.  Surface  to  and 
including  0,000  feet  MSL. 

Controlling  Agency.  Federal  Aviation 
Administration.  Albuquerque  ARTCC 

Using  Agency.  Deputy  for  Air  Force,  White 
Sands  Missile  Range.  NM  88002. 

Time  of  use.  Continuous  Monday  through 
Friday.  Other  times  as  activated  by  NOTAM. 


(Sees.  307(a)  and  313(a),  Federal  Aviation  Act 
of  1958  (49  UJSJZ.  1348(a)  and  13S4(a)):  Sec. 
6(c),  Department  of  Transportation  Act  (49 
U.S.C.  1655(c)):  and  14  CFR  11.60) 

Note.— The  FAA  has  determined  that  this 
regulation  only  involves  an  estabhshed  body 
of  technical  regulations  for  whidi  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current  It 
therefore — (1)  Is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR 11034; 
February  26, 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  Since  this  is 
a  routine  matter  that  will  only  affect  air 
trafTic  procedures  and  air  navigation,  it  is 
certiHed  that  this  rule  will  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities  under  thecriteria  of 
the  Regulatory  FlexibiUty  Act 

Issued  in  Washington,  D.C.,  on  August  27, 
1982. 

John  W.  Baler. 

Manager.  Airspace  and  Air  Traffic  Rules 
Division. 

|FR  Doc.  82-24187  Filed  9-3-82: 8:45  am] 
(MIXING  CODE  4S10-1S-4I 


14  CFR  Part  73 

[Airspace  Docket  No!  82-ANM-61 

Special  Use  Airspace;  Alteration  of 
Restricted  Area,  Fort  Carson,  CO 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule;  request  for 
comments. 

SUMMARY:  This  amendment  combines 
Restricted  Areas  R-2601  and  R-2602  and 
redesignates  both  Restricted  Areas  R- 
2601.  The  only  change  to  this  restricted 
area  is  the  elimination  of  the  boundary 
line  between  R-2601  and  R-2602.  This 
action  eliminates  the  confusion 
experienced  by  pilots  and  controllers  as 
to  which  area  is  activated. 
DATES:  Effective  date— October  28, 1982. 
Conmients  must  be  received  on  or 
before  October  7, 1982. 


at  the  ofBce  of  the  Regional  Air  Tfcaffic 
Division. 


:  Send  comments  on  the  rule 
in  triplicate  to:  Director,  FAA  Northwest 
Mountain  Region,  Attention:  Chief,  Air 
Traffic  Division,  Docket  No.  82-ANM-6, 
Federal  Aviation  Administration.  FAA 
Building,  Boeing  Field,  Seatde,  WA 
98108. 

The  official  docket  may  be  examined 
in  the  Rules  Docket,  weekdays,  except 
Federal  holidays,  between  8:30  a.m.  and 
5:00  p.m.  The  FAA  Rules  Docket  is 
located  in  the  O^ice  of  the  Chief 
Counsel,  Room  916, 800  Independence 
Avenue.  SW„  Washington.  D.C 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 


HTMN  OONTACIt 

Lewis  W.  Still,  Airspace  Regulations 
and  Obstructions  Branch  (AAT-230). 
Airspace  and  Air  Traffic  Rules  Division. 
Air  Traffic  Service,  Fedovl  Aviation 
Administration.  800  Independence 
Avenue,  SW..  Washington,  D.C.  20591, 
telephone:  (202)  428-8783. 

SUPPLEMBITARV  I 


Request  for  Comineiits  on  the  Rule 

Although  this  action  is  in  the  form  of  a 
final  rule,  which  involves  the  combining 
of  Restricted  Areas  R-2801  and  R-2602 
and  thus,  was  not  preceded  by  notice 
and  public  procedure,  comments  are 
invited  on  the  rule.  When  the  comment    ' 
period  ends,  the  FAA  will  use  the 
comments  submitted,  together  with 
other  available  information,  to  review 
the  regulation.  After  the  review,  if  the 
FAA  finds  that  changes  are  appropriate, 
it  will  initiate  rulemaking  proceedings  to 
amend  the  regulation.  Comments  that 
provide  the  factual  basis  supporting  the 
views  and  suggestions  presented  are 
particularly  helpful  in  evaluating  the 
effects  of  the  rule  and  determining 
whether  additional  rulemaking  is 
needed.  Comments  are  specifically 
invited  on  the  overall  regulatory, 
aeronautical,  economic  and  energy 
aspects  of  the  rule  that  might  suggest  the 
need  to  modify  the  rule. 

The  purpose  of  this  amendment  to 
§  73.26  of  Part  73  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  73)  is  to 
consolidate  Restricted  Areas  R-2601 
and  R-2602  as  one  single  restricted  area 
identified  as  R-2601.  TTiis  action  will 
simplify  charting,  aid  navigation, 
improve  flight  planning,  and  end 
confusion  to  both  pilots  and  controllers. 
Section  73.28  of  Part  73  of  the  Federal 
Aviation  Regulations  was  republished  in 
Advisory  Circular  AC  70-3  dated 
January  29, 1962. 

Since  this  amendment  is  minor  in 
nature  and  does  not  change  the  current 
overall  boundaries  of  these  restricted 
areas  and  does  not  inflict  additional 
burden  on  the  public  I  find  that  notice 
or  public  procedure  under  5  U.S.C 
553(b)  is  contrary  to  the  public  interest 
and  that  good  cause  exists  for  making 
this  amendment  effective  upon 
publication  in  the  Federal  Register. 

List  of  Subjects  hi  14  CFR  Part  73 

VOR  Federal  airways. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  9  73.26  of  Part  73  of  the 
Federal  Aviation  Regulations  (14  CFR 


I 
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Part  73)  is  amended,  effective  0901  GMT. 
October  28, 1982,  as  follows: 

R-2801  FoH  Canon,  CO  (Amended] 

By  deleting  the  text  of  "Boundaries."  only 
and  substitute  the  following: 

"Boundaries.  Beginning  at  lat.  38°38'19"  N.. 
long.  104''52'00"  W.;  to  lat.  38'42'40"  N.,  long. 
104°49'04"  W.:  to  lat.  38°41'20"  N.,  long. 
104°4700"  W.;  to  lat.  38°40'15"  N..  long. 
104°48'20 "  W.;  to  lat.  38°40'00"  N.,  long. 
104"45'40"  W.;  to  lat.  38'32'06"  N..  long. 
104'45'00"  W.:  to  lat  38°25'35"  N..  long. 
104'4500"  W.;  to  lat.  38'25'35"  N.,  long. 
104'49'00"  W.:  to  lat.  38'26'10"  N.,  long. 
104°49'00"  W.:  to  lat.  38'26'08"  N..  long. 
104*57'30"  W.:  to  lat.  38*29'35"  N.,  long. 
104°57'30"  W.;  thence  to  point  of  beginning." 

R-2602    Fort  Carson,  CO  [Revoked] 

Title  and  text  are  revoked. 
(Sees.  307(a)  and  313(a).  Federal  Aviation  Act 
of  1958  (49  U.S.C.  134iB(a)  and  1354(a));  Sec. 
6(c),  Department  of  Transportation  Act  (49 
U.S.C.  1655(c));  and  14  CFR  11.69) 

Note. — The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  It 
therefore — (1)  Is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  Since  this  is 
a  routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it  is 
certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities  under  the  criteria  of 
the  Regulatory  Flexibility  Act 

Issued  in  Washington.  D.C.,  on  August  30, 
1982. 

B.  Keith  Potts, 

Chief.  Airspace  and  Air  Traffic  Rules 
Division.  i 

|FR  Doc.  82-24188  Piled  0-3-82:  8:45  8^ 
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14  CFR  Part  73 

(AlrspaM  Docfctt  No.  82-AWP-12] 

Special  Use  Airspace;  Alteration  of 
Restricted  Area  R-2311,  Army  Proving 
Grounds,  Yuma,  AZ  I 

aoency:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Final  rule;  request  for 
comments. 

i 

•UMMARV:  This  amendment  extends  the 
time  of  designation  of  temporary 
Restricted  Area  R-2311,  Army  Proving 
Grounds,  Yuma.  AZ.  from  October  31, 
1982.  to  July  31. 1983.  Production  delays 
beyond  the  control  of  the  testing  agency 
have  prevented  the  completion  of  the 
scheduled  test  program  during  the 
allotted  penod.  This  action  will  allow 


completion  of  the  test  program  and  thus 
avoid  possible  cost  overruns  which 
could  occur  if  the  program  is  further 
delayed  or  terminated. 

DATES:  Effective  date:  October  31, 1982. 
Comments  must  be  received  on  or 
before  October  7, 1982. 

ADDRESSES:  Send  comments  on  the  rule 
in  triplicate  to:  Director,  FAA  Western- 
PaciHc  Region.  Attention:  Manager.  Air 
Traffic  Division.  Docket  No.  82-AWP- 
12,  Federal  Aviation  Administration, 
15000  Aviation  Boulevard,  P.O.  Box 
92007,  Worldway  Postal  Center,  Los 
Angeles  CA  90009. 

The  o^icial  docket  may  be  examined 
in  the  Rules  Docket,  weekdays,  except 
Federal  holidays,  between  8:30  a.m.  and 
5:00  p.m.  The  FAA  Rules  Docket  is 
located  in  the  Office  of  the  Chief 
Counsel,  Room  916,  800  Independence 
Avenue.  SW..  Washington.  D.C. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  Maxey,  Airspace  Regulations 
and  Obstructions  Branch  (AAT-230), 
Airspace  and  Air  Traffic  Rules  Division. 
Air  Traffic  Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington.  D.C.  20591, 
telephone:  (202)  426-8783. 

SUPPLEMENTARY  INFORMATION: 
Request  for  Comments  on  the  Rule 

Although  this  action  is  in  the  form  of  a 
final  rule,  which  involves  the  extension 
of  the  time  of  designation  of  Restricted 
Area  R-2311.  Yuma.  AZ.  from  October 
31. 1982.  until  July  31. 1983.  and.  thus, 
was  not  preceded  by  notice  and  public 
procedure,  comments  are  invited  on  the 
rule.  When  the  comment  period  ends, 
the  FAA  will  use  the  comments 
submitted,  together  with  other  available 
information,  to  review  the  regulation. 
After  the  review,  if  the  FAA  finds  that 
changes  are  appropriate,  it  will  initiate 
rulemaking  proceedings  to  amend  the 
regulation.  Comments  that  provide  the 
.  factual  basis  supporting  the  views  and 
suggestions  presented  are  particularly 
helpful  in  evaluating  the  effects  of  the 
rule  and  determining  whether  additional 
rulemaking  is  needed.  Comments  are 
specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic  and 
energy  aspects  of  the  rule  that  might 
suggest  the  need  to  modify  the  rule. 

Send  comments  on  environmental  and 
land  use  aspects  to:  Mr.  Willard  C. 
Robinson,  Chief,  Facility  Engineering 
Directorate,  U.S.  Army  Proving  Grounds, 
Yuma,  AZ  85364,  Telephone:  (602)  328- 
2167, 


The  Rule 

The  purpose  of  this  amendment  to 
9  73.23  of  Part  73  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  73]  is  to  extend 
the  time  of  designation  of  temporary 
Restricted  Area  R-2311,  Army  Proving 
Grounds,  Yuma,  AZ,  to  allow  sufficient 
time  for  completion  of  the  test  program 
and  thus  avoid  possible  cost  overruns 
which  could  occur  if  the  program  is 
further  delayed  or  terminated.  This 
action  would  add  the  period  of  October 
31, 1982,  through  July  31, 1983.  to  the 
present  time  of  designation.  The 
restricted  area  is  activated  by  NOTAM 
only  when  required  for  testing  and, 
when  not  in  use  for  test  purposes,  is 
available  for  civil  use.  Section  73.23  of 
Part  73  of  the  Federal  Aviation 
Regulations  was  republished  in 
Advisory  Circular  AC  70-3  dated 
January  29. 1982. 

Under  the  circumstances  presented, 
the  FAA  concludes  that  there  is  an 
immediate  need  for  a  regulation  to 
extend  the  time  of  designation  of 
temporary  Restricted  Area  R-2311, 
Yuma,  AZ.  Therefore.  I  find  that  notice 
or  public  procedure  under  5  U.S.C. 
553(b)  is  contrary  to  the  public  interest. 

List  of  Subjects  in  14  CFR  Part  73 

Restricted  areas. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  §  73.23  of  Part  73  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  73)  as  amended.  (47  FR  12789)  (47 
FR  16252]  is  further  amended  effective 
0901  g.m.t..  October  28, 1982,  as  follows: 

R-2311    Anny  Proving  Grounds,  Yuma,  AZ 
(Amended] 

Under  time  of  designation  by  deleting  the 
words  "October  1, 1980,  through  October  31, 
1982"  and  substituting  for  them  the  words 
"October  1, 1980,  through  July  31, 1983." 
(Sees.  307(a)  and  313(a),  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a]  and  1354(a]];  Sec. 
6(c),  Department  of  Transportation  Act  (49 
U.S.C.  1655(c));  and  14  CFR  11.69) 

Note.— The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  It 
therefore — (1)  Is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26. 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal,  Since  this  is 
a  routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it  is 
certified  that  this  rule,  will  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities  under  the  criteria  of 
the  Regulatory  Flexibihty  Act 


Issued  in  ^N 
1982. 

B.  Keith  Potts, 

Manager.  Ain 
Division. 
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Issued  in  Washington.  D.C.,  on  August  30. 
1982. 

B.  Keith  Potts, 

Manager.  Airspace  and  Air  Traffic  Rules 

Division. 

|FR  Doc  82-24185  Filed  9-3-82:  8:45  am| 
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14  CFR  Part  73 

[  Airspace  Docket  No.  e2-ANM-3  ] 

Special  Use  Airspace;  Designation  of 
Restricted  Area— Saylor  Creek,  ID 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Final  rule. 

summary:  This  amendment  designates 
Restricted  Area  R-32020.  Saylor  Creek. 
ID.  located  approximately  50  miles  south 
of  Boise.  ID.  R-3202D  provides  a  safe 
environment  for  launching  Pershing  U 
missiles. 

EFFECTIVE  DATE:  October  28. 1982. 

FOR  FURTHER  INFORMATION  CONTACT 

Lewis  W.  Still,  Airspace  Regulations 
and  Obstructions  Branch  [AAT-230). 
Airspace  and  Air  Traffic  Rules  Division, 
Air  Traffic  Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington.  D.C.  20591; 
telephone:  (202)  426-8783. 

SUPPLEMENTARY  INFORMATION: 

History . 

On  May  13, 1982,  the  FAA  proposed  to 
amend  Part  73  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  73)  to 
designate  new  Restricted  Area  R-3202D, 
Saylor  Creek,  ID,  for  launching  Pershing 
II  missiles  (47  FR  20620).  This  new 
launch  location  will  be  used  to  complete 
test  requirements  and  test  objectives.  R- 
3202D  will  be  activated  only  when  a 
Pershing  II  missile  is  to  be  fired. 
Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  objections  to  the  proposal  were 
received.  Except  for  editorial  changes, 
this  amendment  is  the  same  as  that 
proposed  in  the  notice.  Section  73.32  of 
Part  73  of  the  Federal  Aviation 
Regulations  was  republished  in 
Advisory  Circular  AC  70-3  dated 
January  29. 1982. 

The  Rule 

This  amendment  to  Part  73  of  the 
Federal  Aviation  Regulations  designates 
Restricted  Area  R-3202D.  Saylor  Creek. 
ID.  The  restricted  area  provides  a  safe 
environment  for  test  launching  of 
Pershing  II  missiles. 


List  of  Subjects  in  14  CFR  Part  73 

Restricted  area. 

Adoption  of  tlie  Amendinenl 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  §  73.32  of  Part  73  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  73)  is  amended  effective  0901  GMT. 
October  28, 1982.  as  follows: 

R-3202D  Saylor  Creek.  ID  [New] 

Boundaries.  Beginning  at  let.  42°56'00"  N.. 
long.  116°13'20"  W.:  lat.  42°12'00"  N..  long. 
llS'lffM"  W.;  lat.  42'00"00"  N.,  long. 
115°30'30"  W.;  lat.  42°S1'00"  N.,  long. 
n6°21'00"  W.:  to  point  of  beginning. 

Designated  Altitudes.  Surface  to  unlimited. 

Times  of  Designation.  Intermittent,  24  hours 
in  advance  by  NOT  AM. 

Controlling  Agency.  Federal  Aviation 
Administration.  Salt  Lake  City,  ARTC  Center. 

Using  Agency.  Deputy  for  Air  Force 
Armament  Division.  White  Sands  Missile 
Range.  NM. 

(Sees.  307(a)  and  313(a),  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a)):  Sec. 
6(c),  Department  of  Transportation  Act  (49 
U.S.C.  1655(c));  and  14  CFR  11.69) 

Note. — The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  It 
therefore — (J)  Is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  Since  this  is 
a  routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it  is 
certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities  under  the  criteria  of 
the  Regulatory  Flexibility  Act. 

Issued  in  Washington.  D.C,  on  August  30. 
19B2. 

B.  K^th  Potts, 

Manager,  Airspace  and  Air  Traffic  Rules 
Division. 

|FK  Doc.  82-24184  Filed  9-3-82:  8:45  ami 
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14  CFR  Part  97 

[Docket  No.  23277;  Amdt  Na  1224] 

Standard  Instrument  Approach 
Procedures;  Miscellaneous 
Amendments 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 

summary:  This  amendment  estabhshes. 
amends,  suspends,  or  revokes  Standard 
Instrument  Approach  Procedures 
(SLAPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  the  adoption  of  new 


or  revised  criteria,  or  because  of 
changes  occurring  in  the  National 
Airspace  System,  such  as  the 
commissioning  of  new  navigational 
facilities,  addition  of  new  obstacles,  or 
changes  in  air  traffic  requirements. 
These  changes  are  designed  to  provide 
safe  and  efficient  use  of  the  navigable 
airspace  and  to  promote  safe  flight 
operations  under  instrument  flight  ndes 
at  the  affected  airports. 
DATES:  An  effective  date  for  each  SIAP 
is  specified  in  the  amendatory 
provisions. 

ADDRESSES:  Availability  of  matters 
incorporated  by  reference  in  the 
amendment  is  as  follows: 

For  Examination 

1.  FAA  Rules  Docket,  FAA 
Headquarters  Building,  800 
Independence  Avenue.  SW.. 
Washington.  D.C.  20591; 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located;  or 

3.  The  Flight  Inspection  Field  Office 
which  originated  the  SIAP. 

For  Purchase 

Individual  SIAP  copies  may  be 
obtained  from: 

1.  FAA  Public  Information  Center 
(APA-430),  FAA  Headquarters  Building. 
800  Independence  Avenue,  SW.. 
Washington.  D.C.  20591;  or 

2.  The  FAA  Regional  Office  of  die 
region  in  which  the  affected  airport  is 
located. 

By  Subscription 

Copies  of  all  SIAPs.  mailed  once 
every  2  weeks,  are  for  sale  by  the 
Superintendent  of  Documents.  U.S. 
Government  Printing  O^ice. 
Washington.  D.C.  20402. 

FOR  FURTHER  INFORMATION  CONTACT 

Donald  K.  Funai,  Flight  Procedures  and 
Airspace  Branch  (AFO-730),  Aircraft 
Programs  Division,  Office  of  Flight 
Operations,  Federal  Aviation 
Administration.  800  Independence 
Avenue.  SW..  Washington,  D.C.  20591: 
telephone  (202)  426-8277. 

SUPPLEMENTARY  INFORMATION:  This 
amendment  to  Part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  97) 
prescribes  new.  amended,  suspended,  or 
revoked  Standard  Instrument  Approach 
Procedures  (SIAPs).  The  complete 
regulatory  description  of  each  SIAP  is 
contained  in  official  FAA  form 
documents  which  are  incorporated  by 
reference  in  this  amendment  under  5 
U.S.C.  552(a).  1  CFR  Part  51,  and  S  97.20 
of  the  Federal  Aviation  Regulations 
(FARs).  The  applicable  FAA  Forms  are 
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identified  as  FAA  Forms  8260-3,  8260-4 
and  8260-5.  Materials  incorporated  by 
reference  are  available  for  examination 
or  purchase  as  stated  above. 

The  large  number  of  SIAPs,  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Register 
expensive  and  impractical.  Further, 
airmen  do  not  use  the  regulatory  text  of 
the  SIAPs,  but  refer  to  their  graphic 
depiction  on  charts  printed  by 
publishers  of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
by  reference  are  realized  and 
publication  of  the  complete  description 
of  each  SIAP  contained  in  FAA  form 
document  is  unnecessary.  The 
provisions  of  this  amendment  state  the 
affected  CFR  (and  FAR)  sections,  with 
the  types  and  effective  dates  of  the 
SIAPs.  This  amendment  also  identifies 
the  airport,  its  location,  the  procedure 
identiHcation  and  the  amendment 
number. 

This  amendment  to  Part  97  is  effective 
on  the  date  of  pubHcation  and  contains 
separate  SIAPs  which  have  compliance 
dates  stated  as  effective  dates  based  on 
related  changes  in  the  National 
Airspace  System  or  the  application  of 
new  or  revised  criteria.  Some  SIAP 
amendments  may  have  been  previously 
issued  by  the  FAA  in  a  National  Flight 
Data  Center  (FDC)  Notice  to  Airmen 
(NOT AM)  as  an  emergency  action  of 
immediate  flight  safety  relating  directly 
to  published  aeronautical  charts.  The 
circumstances  which  created  the  need 
for  some  SIAP  amendments  may  require 
making  them  effective  in  less  than  30 
days.  For  the  remaining  SIAPs,  an 
effective  date  at  least  30  days  after 
publication  is  provided. 

Further,  the  SLAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  U.S.  Standard  for 
Terminal  Instrument  Approach 
Procedures  (TERPs).  In  developing  these 
SIAPs.  the  TERPs  criteria  were  applied 
to  the  conditions  existing  or  anticipated 
at  the  affected  airports.  Because  of  the 
close  and  immediate  relationship 
between  these  SIAPs  and  safety  in  air 
commerce,  I  fmd  that  notice  and  public 
procedure  before  adopting  these  SIAPs 
is  unnecessary,  impracticable,  or 
contrary  to  the  public  interest  and, 
where  applicable,  that  good  cause  exists 
for  making  some  SIAPs  effective  in  less 
than  30  days. 

List  of  Subjects  in  14  CFR  Part  97 

Approaches,  Standard  instrument. 

AdopUon  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  97]  is 


amended  by  establishing,  amending, 
suspending,  or  revoking  Standard 
Instrument  Approach  Procedures, 
effective  at  0901  g.m.t.  on  the  dates 
speciRed,  as  follows: 

1.  By  amending  Part  97.23  VOR-VOR/ 
DME  SIAPs  identified  as  follows: 

•  •  '  Effective  October  2B.  1982 

Greensburg,  IN — Greensburg-Decatur 

County.  VOR-A,  Original 
Marion,  IN — Marion  Muni,  VOR  Rwy  4, 

Amdt.  9 
Marion,  IN — Marion  Muni,  VOR  Rwy  15. 

Amdt.  6 
Marion,  IN — Marion  Muni,  VOR  Rwy  22, 

Amdt.  12 
Ruston.  LA— Ruston  Muni,  VOR/DME  Rwy 

16,  Orig.  , 

Ruston.  LA— Ruston  Muni,  VOR  Rwy  34, 

Amdt.  2 
Beverly.  MA— Beverly  Muni,  VOR  Rwy  16, 

Original 
Beverly.  MA— Beverly  Muni.  VOR  Rwy  16, 

Amdt.  2,  cancelled 
Green  Bay.  WI— Austin  Straubel  Field,  VOR 

Rwy  12,  Amdt.  16 
Green  Bay.  WI— Austin  Straubel  Field,  VOR/ 

DME  or  TACAN  Rwy  36.  Amdt.  2 

•  *  *  Effective  OctoberU,  1982 

FuUerton,  CA— Fullerton  Muni,  VOR-A, 

Amdt.  4 
Santa  Maria,  CA— Santa  Maria  Public,  VOR/ 

DME-B.  Amdt.  10.  cancelled 
Pompano  Beach.  FL — Pompano  Beach 

Airpark.  VOR  Rwy  14.  Amdt.  7 
Danville.  IL — Vermilion  County,  VOR  Rwy 

21.  Amdt.  10 
Danville.  IL— Vermilion  County,  VOR/DME 

Rwy  3,  Amdt.  8 
Richmond.  KY— Madison.  VOR/DME  Rwy 

18,  Amdt.  1 
Westminster.  MD — Carroll  County,  VOR  Rwy 

34.  Amdt.  2 
Bay  City,  MI— James  Clements  Muni,  VOR- 

A,  Amdt.  7 
Cross  Keys,  NJ— Cross  Keys,  VOR  Rwy  9, 

Amdt.l 
Sebring,  OH— Tri-City.  VOR  Rwy  17,  Amdt.  2 
Norman.  OK— Max  Westheimer,  VOL/DME 

Rwy  3,  Original 
Westerly.  Rl— Westerly  State.  VOR-A  Amdt. 

8 
Borger.  TX— Hutchinson  County,  VOR  Rwy 

17.  Amdt.  5 

Dallas.  TX— Redbird.  VOR  Rwy  13.  Amdt.  7 
El  Campo,  TX— El  Campo  Metro  Airport.  Inc., 

VOR/DME  Rwy  17.  Amdt.  1 
El  Campo,  TX — El  Campo  Metro  Airport,  Inc., 

VOR/DME  Rwy  35.  Amdt.  2 
Pafacios,  TX— Palacios  Muni,  VOR  Rwy  13. 

Amdt.  8 

•  *  '  Effective  September  30.  1982 

Waterloo,  LA— Waterloo  Muni.  VOR  Rwy  6, 

Amdt.  1 
Waterloo,  L\— Waterloo  Muni,  VOR  Rmry  12, 

Amdt.  8 
Waterloo,  L\— Waterloo  Muni,  VOR  Rwy  18, 

Amdt.  6 
Waterloo,  L\— Waterloo  Muni,  VOR  Rwy  24, 

Amdt.  14 
Waterloo,  L\— Waterloo  Muni,  VOR  R»»y/ 

DME  30,  Amdt.  13 


Waterloo.  lA— Waterloo  Muni.  VOR  Rwy  36. 

Amdt.  15 
Flint,  MI— Bishop.  VOR  Rwy  9.  Amdt.  21 
Flint,  MI— Bishop,  VOR  Rwy  la  Amdt  14 
Flint.  Ml— Bishop,  VOR  Rwy  27,  Amdt.  17 
Fhnt,  Ml— Bishop,  VOR  Rwy  36.  Amdt.  11 
Bismarck,  ND — Bismarck  Muni.  VOR-A, 

Amdt.  18 
Moses  Lake,  WA— Grant  County,  VOR  Rwy 

32R,  Amdt.  17 

*  *  *  Effective  August  25,  1982 

Burbank,  CA — Burbank-Glendale-Pasadena, 
VOR  Rwy  7,  Amdt.  5 

*  •  *  Effective  August  12.  1982 

Mountain  Home,  AR — Baxter  Coiuity 
Regional,  VOR-A  Amdt.  5 

2.  By  amending  Part  97.25  SDF-LOC- 
LDA  -SIAPs  identified  as  follows: 

*  •  '  Effective  October  28. 1982 

Green  Bay,  WI— Austin  Straubel  Field,  LOG 

BC  Rwy  24L,  Amdt.  13 
Milwaukee.  WI— General  Mitchel  Field,  LOG 

Rwy  25L,  Original 
Milwaukee.  WI— General  Mitchel  Field,  LOG 

Rwy,  Amdt.  6,  cancelled 

*  *  *  Effective  October  14. 1982 

Winder,  GA— Winder,  LOG  Rwy  31,  Amdt.  4 
Cleveland.  OH— Burke  Lakefront,  LOG  Rwy 

24R,  Amdt.  6 
Westerly,  RI— Westerly  State,  LOG  Rwy  7. 

Amdt.  1 

*  '  '  Effective  September  30. 1982 

Waterloo,  lA— Winder.  LOG  BC  Rwy  30, 

Amdt.  7 
Bismarch.  ND— Bismarck  Muni.  LOC/DMB 

BC  Rwy  13.  Amdt.  6.  cancelled 
Dayton.  OH — Dayton  General  Arpt  South, 

LOG/DME  Rwy  20,  Original 

3.  By  amending  Part  97.27  NDB/ADF 
SIAPs  identified  as  follows: 

*  *  '  Effective  October  28  1982 

Drummond  Island.  MI — Drummond  Island, 

NDB-A,  Original 
Green  Bay,  WI— Austin  Straubel  Field,  NDB 

Rwy  6R,  Amdt.  14 

*  •  *  Effective  October  14. 1982 

Winder.  GA— Winder,  NDB  Rwy  31,  Amdt.  4 
Campbellsville.  KY— Taylor  County,  NDB 

Rwy  23.  Amdt.  1 
Cleveland.  OH— Burke  Lakefront,  NDB  Rwy 

24R,  Amdt.  5 
El  Campo,  TX— El  Campo  Metro  Airport  Inc.. 

NDB  Rwy  35,  Amdt.  1 
Farmville,  VA— Farmville  Muni,  NDB  Rwy  3, 

Amdt.  3 
Phillips,  WI— Price  County,  NDB-A,  Amdt.  1 
Rice  Lake.  WI— Rice  Lake  Muni.  NDB  Rwy 

36,  Amdt.  2 

*  *  '  Effective  September  30. 1982 

Waterloo,  lA— Waterloo  Muni,  NDB  Rwy  12. 

Amdt.  7 
Flint.  MI—  Bishop,  NDB  Rwy  9,  Amdt.  21 
Bismark,  ND— Bismarck  Muni,  NDB  Rwy  31, 

Amdt.  29 
Moses  Lake,  WA— Grant  County,  NDB  Rwy 

32R.  Amdt.  14 
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•  *  '  Effective  August  26. 1982 

Nashville,  TN— Nashville  Metropolitan,  NDB 
Rwy  2L,  Amdt.  3  — 

Nashville.  TN— Nashville  Metropolitan.  NDB 
Rwy  2R.  Amdt.  3 

•  *  'Effective August ^.1982 

Marysville.  KS-^ifarysville  Muni,  NDB  Rwy 

33.  Amdt.  1 

4.  By  amending  Part  97.29  ILS-MLS 
SIAPs  identified  as  follows: 

*  *  'Effective October 28. 1982 

Marion.  IN— Marion  Muni.  ILS  Rwy  4,  Amdt. 

3 
Green  Bay,  WI— Austin  Straubel  Field,  ILS 

Rwy  6R.  Amdt  15 
Green  Bay,  WI— Austin  Straubel  Field,  ILS 

Rwy  36.  Amdt.  2 

*  *  '  Effective  October  14. 1982 

Danville.  IL— Vermilion  County.  ILS  Rwy  21, 

Amdt.  2 
Waco.  TX— TSTI-Waco,  ILS  Rwy  17L,  Amdt. 

9 

•  •  '  Effective  September  30.  1982 

Waterloo.  lA— Waterloo  Muni,  ILS  Rwy  12, 

Amdt.  5 
Flint,  MI— Bishop,  ILS  Rwy  9.  Amdt.  IS 
Flint,  Ml-^ishop,  ILS  Rwy  27,  Amdt.  1 
Bismarck,  ND— Bismarck  Muni,  ILS  Rwy  13, 

Original 
Bismarck,  NO— Bismarck  Muni,  ILS  Rwy  31, 

Amdt.  30 
Moses  Lake.  WA— Grant  County,  ILS  Rwy 

32R,  Amdt  16 

*  •  '  Effective  August  26. 1982 

Nashville.  TN— Nashville  Metropolitan.  ILS 
Rwy  2L,  Amdt.  3 

*  •  '  Effective  August  25. 1982 

Burbank,  CA — ^Burbank-Glendale-Pasadena, 
ILS  Rwy  7.  Amdt.  31 

*  •  '  Effective  August  16. 1982 

Lincoln.  NE — Lincoln  Muni,  ILS  Rwy  17R, 
Amdt.  1 

5.  By  amending  Part  97.31  RADAR 
SIAPs  identified  as  follows: 

•  *  •  Effective  October  14, 1982 

Chicago.  IL — Chicago-Midway.  RADAR-1. 

Amdt.  23.  cancelled 
Mansfield.  OH — Mansfield  Lahm  Muni, 

RADAR-1.  Original 

6.  By  amending  Part  97.33  RNAV 
SIAPs  identified  as  follows: 

•  *  •  Effective  October  28, 1982 

Grand  Ledge,  MI — Abrams  Muni,  RNAV  Rwy 
27,  Original 

*  *  *  Effective  October  14. 1982 

Danville,  IL— Vermilion  County.  RNAV  Rwy 

34.  Amdt.  1 

Richmond.  KY— Madison,  RNAV  Rwy  36, 

Amdt.  1 
Pottstown,  PA— Pottstown  Limerick,  RNAV 

Rwy  28.  Original 

•  '  '  Effective  September  W.  1982 

Waterloo.  lA— Waterloo  Muni,  RNAV  Rwy  6, 
Amdt.  4 


(Sees.  307.  313(a).  601.  and  1110.  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1346. 1354(a), 
1421,  and  1510):  Sec.  6(c).  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  and  14 
CFR  11.49(b)(3)) 

Note.— The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  It 
therefore — (1)  Is  not  a  "major  rule"  under 
Executive  Order  12291:  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR 11034: 
February  26. 1979):  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  The  FAA 
certifies  that  this  amendment  will  not  have  a 
significant  eccHiomic  impact  on  a  substantial 
number  of  small  entities  under  the  criteria  of 
the  Regulatory  Flexibility  Act 

Issued  in  Washington.  D.C.  on  August  27. 
1982. 

lohn  M.  Howard. 

Acting  Manager.  Aircraft  Programs  Division. 

Note. — ^The  incorporation  by  reference  in 
the  preceding  document  was  approved  by  the 
Director  of  the  Federal  Register  on  December 
31, 1982. 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  203 

[Docket  Nos.  79N-0ie6  and  80N-0370] 

Prescription  Drug  Products; 
Revocation  of  Patient  Pacicage  Insert 
Requirements 

AQENCV:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  revoking  its 
final  rule  establishing  requirements  for 
the  preparation  and  distribution  of 
patient  package  inserts  (PPFs)  for 
prescription  drug  products  for  human 
use.  This  action  is  taken  because  the 
agency  has  determined  that  a 
mandatory  pilot  PPi  program  is 
unjustifiable,  and  that  it  is  now 
preferable  to  encourage  alternative 
patient  information  efforts.  The  agency 
believes  that  cooperation  with  health 
professionals  and  others  in  both  the 
public  and  private  sectors  and  reliance 
upon  expanding  privately  sponsored 
initiatives  in  patient  education  should 
serve  to  provide  patients  with  needed 
information  about  prescription  drugs. 
EFFECTIVE  DATE:  September  7. 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Eileen  R.  Hodkinson,  National  Center 
for  Drugs  and  Biologies  (HFD-30).  Food 


and  Drug  Administration.  5600  Fishers 
Lane.  Rockville.  MD  20857. 301-443- 
6490. 

SUPFLEMENTARV  INFORMATION:  In  the 
Federal  Register  of  February  17. 1982  (47 
FR  7200)  and  reprinted  February  19. 1982 
(47  FR  7458).  FDA  proposed  to  revoke  its 
hnal  rule  issued  September  12, 1980  (45 
FR  60754)  establishing  requirements  for 
the  preparation  and  distritnition  of  PPI's 
for  prescription  drug  products  for  human 
use.  The  regulation  would  have  required 
leaflets  to  be  given  to  patients  when 
prescription  drugs  were  dispensed. 
Manufacturers  would  have  been 
obligated  to  prepare  the  leaflets  and 
provide  them  to  dispensers,  who  then 
would  have  been  obligated  to  provide 
them  to  patients  with  each  new 
prescription  dispensed.  The  final  nde 
established  a  pilot  program  that  would 
have  applied  to  10  classes  of  drug 
products  for  3  years.  This  pilot  program 
was  intended  to  provide  more  definitive 
data  about  the  costs  and  benefits  of 
PPFs. 

In  the  proposal  to  revoke  the  final 
rule,  the  agency  explained  that  the 
Commissioner  of  Food  and  Drugs  had 
carefully  reviewed  the  entire 
administrative  record  of  the  patient 
package  insert  program,  the  results  of  a 
3-year  study  conducted  under  contract 
for  the  agency  by  the  Rand  Corp.  on  the 
effects  of  prototype  FVI's,  and 
information  presented  at  public 
meetings  FDA  held  on  September  30  and 
October  1, 1981,  to  solicit  views  on  PPI's. 

Based  on  this  review,  the  proposal 
noted,  the  agency  believed  it  could  no 
longer  justify  the  PPI  pilot  program. 
First,  the  agency  had  been  persuaded 
that  the  program  would  not  likely  have 
achieved  a  principal  objective,  that  of 
enabling  FDA  to  determine  whether  a 
mandatory,  pharmacy-oriented,  drug 
leaflet  program  was  the  most  practical 
way  of  increasing  patient  knowledge 
about  prescription  drugs.  Secondly,  the 
agency  pointed  out  that,  since  the 
promulgation  of  the  pilot  program,  the 
private  sector  had  provided  new 
initiatives  in  patient  information  and 
was  currently  developing  others.  The 
various  private  sector  initiatives,  if 
effectively  implemented,  were 
considered  likely  to  provide  consumers 
with  the  same  type  of  information  about 
prescription  drugs  as  would  have  been 
provided  by  the  agency's  pilot  program. 
Moreover,  as  these  initiatives  would  not 
be  limited  to  10  drugs  or  drug  classes,  or 
to  pharmacy-distributed  leaflets,  it  was 
believed  possible  that  they  would  be 
capable  of  providing  more  information 
than  the  agency's  pilot  program.  Also, 
the  agency  stressed  that  cooperation 
with  the  private  sector  would  encourage 
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experimentatioo  with  dhrerse  systems 
for  delivehi^  patieot  infonnation, 
thereby  promoting  imiovation  in 
delivery  systems. 

The  proposal  discussed  other  aspects 
of  the  mandatory  program  that 
contributed  to  the  Commissioner's 
decision.  It  cited  the  limiled  value  of 
providing  patient  infonnation  only  at  the 
time  of  dispensing,  the  cost  of  the 
mandatory  program,  the  strong 
disagreement  about  the  design  and 
value  of  the  program  on  the  part  of  the 
health  professionals  who  would  have  to 
implement  it.  and  the  need  for  Federal 
regulations  lo  be  both  necessary  and 
cost  effective.  Based  on  these  factors, 
the  agency  tentatively  decided  to 
withdraw  its  mandatory  pilot  PPI 
regulation  following  public  comment. 

The  agency  recnved  602  comments  on 
the  proposal.  FDA  received  these 
comments  &om  trade  associations, 
individual  firms  involved  in  the 
manufacture  and  distribution  of 
prescription  drug  products, 
organizations  of  health  care 
professionals,  individual  physicians, 
pharmacists,  and  other  health  care 
professionals,  organized  consumer 
groups,  individual  constimers,  and 
others.  On  the  basis  of  the  information 
in  the  proposal,  a  review  of  the 
comments,  ainl  other  information 
received  by  the  agency  through  its 
Committee  on  Patient  Education 
(COPE),  the  agency  believes  that 
encouraging  diverse  private  sector 
efforts  for  providing  consumers  with 
adequate  prescription  drug  information 
is  now  preferable  to  implementing  a 
single,  mandated  Federal  program. 

Most  of  the  comments  came  from 
individuals  who  expressed  support  for 
or  opposition  to  the  concept  of  patient 
labeling.  These  comments  did  not 
however,  address  the  agency's  rationale 
as  set  forth  in  the  proposal  to  revoke  the 
regulation.  Most  comments  from 
physicians,  pharmacists,  and  other 
health  professionals  supported 
revocation  of  die  regulation,  although 
most  comments  &om  consumers  were 
opposed  to  the  revocation.  Many 
comments  merely  reiterated  opinions 
and  views  about  the  value  of  providing 
patients  with  health  information,  little  of 
which  the  agency  disputes.  Because  the 
agency  analyzed  these  issues  at  length 
in  the  prean^>lcs  to  both  the  proposal 
and  the  final  rule  establishing  these  PPI 
requirements  (44  PR  40022-40025,  July  6, 
1979  and  45  FR  a0754-60784»  September 
12, 1980).  they  will  be  discussed  only 
briefly  here.  Comnents  received  on  the 
agenqr's  ratknak  lor  proposing  to 
revoke  dw  npibtfM  wlU  be  discussed 
at  greater  le^lk  later  in  tUs  preamble. 


General  Conmants 

1.  Most  individual  consumers  and 
consumer  organizations  expressed 
opposition  to  the  proposal  to  revoke  the 
PPI  regulation  based  on  then-  belief  that 
patients  have  a  right  to  know  about  the 
prescription  drugs  they  are  taking,  and 
that  health  professionals  currently  fail  to 
provide  this  infonnation.  Furtfier,  they 
expressed  the  view  that  patients  can  use 
prescription  drug  products  safely  and 
effectively  only  if  they  are  informed  of 
their  benefits,  risks,  and  proper  uses. 
They  contended  that  increasing  patient 
awareness  of  the  importance  of  taking  a 
drug  properly  will,  in  fact,  maximize  the 
efficacy  of  prescribed  treatment  They 
referred  to  studies  assessing  PPrs  to 
show  that  such  leaflets  lead  to 
signiflcant  improvement  in  patient 
knowledge.  Most  individual  consumers 
cited  personal  adverse  experiences  from 
being  uninformed  about  using  drugs. 

Several  consumer  organizations 
referred  to  surveys  that  confirmed  their 
belief  that  patients  are  receiving  little' or 
no  information  from  their  physicians  or 
pharmacists  about  prescription  drugs. 
The  claimed  that  patients  are  not  getting 
adequate  infonnation  because 
physicians  do  not  have  time  to  explain 
important  details  about  drugs,  are  not 
themselves  knowledgeable  about  all  the 
side  effects  of  the  drugs,  or  do  not 
believe  patients  need  to  be  informed 
about  prescription  drugs.  These     ' 
comments  further  noted  that  the  agency, 
in  the  preamble  to  the  final  regulations 
establishing  the  PPI  pilot  program, 
recognized  that  health  professionals 
were  not  providing  sufficient 
information  to  patients  about  the  drugs 
they  prescribe  and  relied  on  this  fact  to 
justify  the  PPI  program.  These  comments 
argued  that  the  agency  failed  to  present 
any  basis  for  concluding  that 
professionals  were  now  providing 
adequate  information  or  that  if  they  are 
not,  it  is  no  longer  necessary  to  correct 
the  deficiency  by  means  of  mandatory 
PPI's. 

The  agency  has  repeatedly  affirmed 
that  patients  have  both  a  right  and  a 
need  to  know  about  the  drugs  they  use. 
Further,  the  agency  acknowledges  that 
consumers  have  not  traditionally  had 
available  to  them  adequate  information 
about  prescription  drug  use.  The  agency 
believes,  however,  that  private  sector 
efforts  to  provide  consumers  with  drug 
educational  materials  have  increased 
and,  therefore,  that  the  mandatory 
Federal  program  is  not  now  needed  and 
may  have  a  restrictive  effect  on  private 
sector  efforts.  Thus,  in  the  agency's 
view,  the  planned  Federal  program,  if 
now  in^ilemented,  would  Kkeiy  produce 
results  contrary  lo,  rather  than 


consistent  with,  those  sought  by  the 
comments  and  by  the  agency.  (Soane  of 
these  private  sector  initnthres  are 
described  in  more  detail  later  in  this 
preamble.) 

2.  Most  consumers  believed  that 
written  information  in  the  form  of  a  PPI 
is  the  most  effective  method  to  remforce 
information  transfer  because  patients 
can  refer  to  it  I^r.  Many  comments 
pointed  out  tha^vritten  information  is 
especially  important  for  elderly  patients, 
who  frequently  do  not  (Hck  op  their 
prescriptions  in  person  and  would  not 
therefore,  benefit  by  the  various 
voluntary  systems  that  might  be  located 
in  the  pharmacy.  Several  comments 
contended  that  it  is  unreasonable  to 
expect  consumers  to  porchase  books 
containing  prescriptifla  drag  information 
because  they  are  too  costly  and  labeling 
information  for  indiridnal  drugs  is  Hkely 
to  change  over  time,  thus  requiring  the 
patient  to  purchase  a  revised  book 
periodically.  Further,  comments  stressed 
that  only  written  information  adequately 
informs  patients,  because  patients  who 
are  ill  and  consulting  with  their 
physicians  generally  are  reluctant  to 
engage  in  a  discussion  about  the  side 
effects  of  the  drugs  being  prescribed. 
The  comment  suggested  that  only  later 
can  the  patient  study  the  information  to 
learn  how  best  to  make  effective  use  of 
the  drug. 

The  agency  agrees  with  the  comments 
that  written  information,  which  the 
patient  can  retain  and  refer  to  later,  is 
very  useful  to  most  patients.  It  stresses, 
however,  that  most  current  and  planned 
private  sector  programs  will  provide  this 
type  of  written  information,  to  be 
available  either  at  the  irfiarmacy  in  the 
form  of  pamphlets,  tear-off  sheets,  etc., 
or  directly  from  the  prescribing 
physician.  With  respect  to  special 
problems  of  the  elderly,  private  sector 
efforts  appear  capable  of  offering 
information  systems  at  least  as  effective 
as  that  which  the  mandatory  program 
might  have  provided.  A  mail-order 
pharmacy  service  operated  by  a 
national  organization  of  retired  persons 
has  developed  leaflets  that  are  similar  to 
the  originally  mandated  PPI's  and  that 
will  be  mailed  with  the  drugs  to 
patients.  Unlike  the  mandated  program, 
however,  this  program  is  able  not  only 
to  emphasize  drugs  used  mosUy  by  the 
elderly,  but  to  tailor  the  information 
provided  in  the  leaflets  to  the  particular 
needs  of  the  elderly.  These  results  were 
not  achievable  by  the  10-drug  pilot 
program,  where  drugs  chosen  included 
many  not  frequently  used  by  the  elderiy. 
and  where  infonnation  had  to  be 
directed  at  a  wider  audience.  It  shook! 
be  noted  that  FDA  actively  participated 
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in  the  preparation  of  the  leaflets  to  be 
used  in  this  private  program,  reflecting    , 
an  agency  commitment  to  work  with  the 
private  sector  to  provide  voluntary 
programs  with  high  likelihood  of 
success. 

Also,  as  the  proposal  states,  FDA  is 
aware  of  a  planned  effort  by  the 
American  Medical  Association  to  supply 
physicians  with  written  drug 
information  that  can  be  given  to  the 
patient  at  the  time  of  prescribing.  FDA 
views  this  initiative,  which  would  likely 
not  have  been  undertaken  if  the 
mandatory  program  had  remained  in 
effect,  as  embodying  all  of  the 
advantages  of  the  mandatory  program 
plus  the  additional  advantage  that  the 
information  will  be  provided  by  the 
physician.  Moreover,  it  will  be  provided 
at  the  time  of  prescribing,  where  the 
patient  can,  if  he  or  she  wishes,  discuss 
the  information  more  fully  with  the 
physician.  In  some  instances,  this  may 
be  the  optimal  time  for  patients  to 
receive  such  information. 

The  agency  is  aware  of  approximately 
25  commercially  available  books  that 
provide  readily  understandable 
information  about  numerous 
prescription  drugs.  FDA  disagrees  with 
the  comments  that  claimed  these  books 
are  too  costly  for  consumers.  Virtually 
all  of  these  publications  are  available  in 
paperback  at  a  reasonable  price. 
Moreover,  such  books  have  the 
recognizable  benefit  of  providing  drug 
information  on  many  drugs  in  a  single 
retainable  volume,  which  the  patient 
can  conveniently  refer  to  with  each  refill 
of  a  prescription.  Under  the  agency's 
mandatory  program,  information  would 
have  been  limited  to  10  drugs  and  would 
have  been  given  to  the  patient  only 
when  the  prescription  was  initially 
filled. 

Finally,  the  agency  views  as 
exaggerated  the  criticism  that  such 
volumes  may  have  to  be  repurchased 
because  of  recurring  changes  in 
information.  Although  significant  new 
information  about  individual  drugs  is 
developed  from  time  to  time,  the 
overwhelming  body  of  drug  use 
information  remains  constant  for  most 
drugs  over  long  periods  of  time.  Such 
significant  new  information  will 
continue  to  be  brought  to  the  attention 
of  health  professionals  under  traditional 
methods  such  as  professional  labeling 
changes.  On  rare  occasions,  the  agency 
may  require  patient  labeling  such  as  that 
now  in  effect  for  estrogens  and  related 
products.  Available  sources  of  patient 
information  will  include  forms  less 
costly  than  books,  such  as  leaflets,  so 
that  patients  will  be  able  to  obtain 


significant  new  information  at  minimal 
cost. 

3.  Several  comments  misunderstood 
the  proposal  and  commented  as  though 
^  the  agency  was  about  to  establish  a 
program  to  provide  drug  information  to 
consumers  and  was  asking  for  general 
comments  on  this  concept.  Therefore, 
the  agency  received  many  comments 
that  did  not  discuss  the  pilot  program    ■ 
but  instead  suggested  various  ways  to 
educate  consumers.  Although  most  of 
these  suggestions  were  already  heard  at 
public  meetings  held  before  the  agency  '^ 
proposed  to  establish  the  PPI  regulations 
and  were  analyzed  in  the  preamble  to 
the  proposed  rule  (44)  FR  40022;  July  6, 
1979),  a  few  comments  presented  some"' 
new  ideas. 

a.  One  comment  suggested  that  FDA 
should  require  manufacturers  to  prepare 
and  distribute  a  limited  number  of 
leaflets  and  that  a  notice  of  availability 
of  the  leaflet  should  be  printed  on  each 
prescription  label  so  consumers  who 
want  information  would  have  adequate 
instructions  about  how  to  obtain  it  from 
the  pharmacist 

The  agency  believes  that  requiring 
manufacturers  to  print  leaflets  whose 
availability  would  be  indicated  on  all 
prescription  dnjig  labels  differs  little 
from  the  obligations  imposed  on  the 
manufacturers,  distributors,  and 
dispensers  of  prescription  drugs  by  the 
mandatory  PPI  pilot  program.  Moreover, 
fewer  patients  would  acutally  receive 
patient  information  under  the  plan 
proposed  by  the  comment,  as  it  would 
require  patients  to  ask  for  information 
before  it  was  provided  to  them.  The 
agency  notes  that  under  many  of  the 
major  patient  information  programs  that 
have  been  implemented,  or  that  will  be 
implemented  soon,  patients  will  receive 
written  information  without  requesting 
it. 

b.  Another  comment  stated  that, 
instead  of  a  Federally  mandated  PPI 
program,  individual  States  should 
require  physicians  to  advise  patients  not 
only  about  the  use  of  drugs  but  about 
their  side  effects.  Under  this  plan, 
pharmacists  would  be  required  to  verify 
with  purchasers  that  a  physician  had 
explained  the  drug's  reactions  and  its 
uses  to  the  patient.  The  comments 
stated  that  this  plan  could  be  enforced 
by  a  State-controlled  committee  or 
board  and  physicians  not  complying 
could  be  penalized.  The  agency  has  no 
authority  to  require  States  to  take  action 
to  impose  such  requirements  o*n 
physicians  and  pharmacists. 

c.  Another  comment  suggested 
requiring  pharmacists  to  dispense  the 
"most  lethal"  drugs  in  red  vials  for 
instant  warning. 


The  agency  believes  that  identifying 
certain  drugs  by  placing  them  in  red  or 
other  special  vials  cannot  serve  as  a 
substitute  for  patient  information.  The 
purpose  of  patient  information  is  to 
increase  patient  knowledge  about 
prescription  drugs,  and  thereby  promote 
their  optimal  use,  not  simply  to  pinpoint 
possible  hazards,  the  function  that 
would  be  served  by  special  vials.  The 
suggestion  for  special  vials  for  the  "most 
lethal"  drugs,  moreover,  implies  in  an 
overly  broad  manner  that  some  drugs 
are  more  hazardous  than  others.  Such 
an  assumption  ignores  that  as  part  of  the 
approval  process  to  which  virtually  all 
prescription  drugs  are  subject,  risks  are 
weighed  against  potential  benefits,  and 
not  considered  as  absolutes.  Patient 
information  that  is  heavily  "warning" 
oriented,  therefore,  might  undermine  the 
more  balanced  approach  to  informing 
patients  about  drujg  therapy  to  which 
both  FDA's  pilot  program  and  the 
various  private  sector  efforts  have  been 
directed. 

4.  Some  comments  from  individual 
consumers  did  not  understand  the 
content  of  the  final  PPI  regulation,  and 
thus  were  not  pertinent.  Some  of  these 
comments  mistakenly  interpreted  the 
proposal  to  mean  that  by  revoking  this 
regulation,  the  agency  would  no  longer 
be  requiring  labeling  for  OTC  drug 
products;  some  comments  expressed 
concern  that  physician  labeling  would 
no  longer  be  available  to  patients  upon 
request;  and  some  expressed  the  belief 
that  private-sector  patient  education 
systems  now  in  use  in  many  pharmacies 
were  mandatory  and  would  no  longer  be 
available.  Still  other  comments 
questioned  whether  the  revocation  of 
the  general  PPI  regulations  would  affect 
the  requirements  for  PPI's  to  be 
distributed  with  oral  contraceptives. 
certain  intrauterine  devices,  estrogens, 
and  progestational  drug  products.  A  few 
comments  stated  erroneously  that  drug 
manufacturers  currently  provide  PIH's 
for  all  drugs  but  pharmacists  routinely 
throw  them  out.  They  argued  that  the 
pharmacist  should  be  required  to  leave 
the  insert  that  the  manufacturer  now 
supplies  for  each  drug  in  the  package 
with  each  drug  when  it  is  dispensed 
instead  of  forcing  patients  to  request  it. 

The  agency  emphasizes  that  the 
revocation  of  this  regulation  will  not 
affect  the  labeling  of  over-the-counter 
drug  products  or  any  existing 
requirements  for  professional  labeling. 
Further,  since  the  patient  education 
systems  already  in  use  by  many 
pharmacies  are  voluntary  private  sector 
programs,  they  also  will  not  be  affected 
by  the  revocation  of  the  agency's 
mandatory  program.  Similariy. 
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revocation  of  the  general  PPI  relation 
win  not  affect  tb«  agency's  authority  to 
require  individaal  PPI's  through  notice 
and  comment  rukmaking  and  will  not 
revoke  the  existing  requirements  for 
PPI's  to  be  distributed  with  the  drugs 
mentioned  by  the  comment 

In  response  to  the  argument  that  the 
pharmacists  should  leave  the  PPI  now 
supplied  by  the  manufacturer  in  the 
package  with  each  drug,  the  agency 
points  out  that  these  comments  are 
referring  to  the  official  professional 
labeling,  not  to  PITs.  Professional 
labeling  is  the  only  information  now 
supplicad  with  prescription  drugs  (except 
for  drugs  subject  to  particular  PPI 
requirements]  and  is  written  in  technical 
language  that  is  directed  to  health  care 
professionals.  This  information  is  not 
intended  for  the  ultimate  consumers  of 
the  drug  products.  In  fact,  only  one  copy 
of  this  labeling  usually  accompanies  the 
shelf  package  from  which  many 
prescriptions  are  filled.  Nonetheless, 
consumers  may  request  copies  of  this 
labeling  from  pharmacists,  and  FDA  has 
traditionany  encouraged  pharmacists 
and  other  health  care  professionals  to 
make  it  available. 


Ratiomk  for  Agaoiy  ] 

5.  Several  conownts  from  consumer 
orgBBisatiow  qwationed  the  statement 
in  the  proposal  ttwt  tW  pUot  program 
would  'iikefy  not  show  whether  ttie 
program's  ahiBate  foai— inproviag 
patient  kauwMge  aiwatpnKription 
drug*— coaM  be  achieved  by  otber 
initiattvea,  faidudiiig  Ihoae  sponsored  by 
the  private  sector,  or  whether  other 
methods  might  produce  even  better 
results."  One  comment  contended  that 
becaose  the  pilot  program  was  only 
testing  one  method  of  disseminatiBg 
drug  information,  obviovaiy  it  could  not 
be  expected  to  prodocc  sufficient  data 
on  aU  other  methods  to  determine 
whedter  they  "Bught  prodoce  even 
bettM  leswhs."  A  few  comments  also 
criticized  the  statement  attributed  to 
those  who  opposed  the  program  that  it 
lacked  "wcU-documented  evidence  of  a 
positive  impact  on  health  care '  as  being 
illogical  since  the  program  had  not  even 
been  implemented.  Most  of  these 
comments  expressed  the  view  that  only 
by  going  forward  with  the  pilot  program 
and  comparing  it  with  the  private  sector 
programs,  could  the  agency  gather 
sufficient  data  to  identify  those 
programs  that  have  a  positive  in^jact  on 
health  caie  and  that  produce  the  best 
results. 

Although  the  pilot  program  did 
provide  for  the  use  and  evaluation  of 
alternative  patieni  education  systems, 
FDA  believes  its  orientation  toward 
pharmacy-distribttted  leaflets  became 


inherently  self-limiting  in  terms  of 
alternatives  that  might  have  been  tested. 
In  the  limited  period  between  issuance 
of  the  rule  and  the  entrance  of  the 
interim  stay  of  its  effectiveness  on  April 
28, 1981,  only  pharmac^-orieBted 
alternatives  had  been  suggested  to  FDA. 
none  offerii^  greater  information 
exposure  to  patients  than  the  mandatory 
program. 

Even  with  these  alternatives, 
however,  the  mandatory  program  would 
have  been  substantially  limited  in  the 
type  of  information  it  migbt  have 
produced.  First  it  was  liraitad  to  no 
more  than  10  drugs  for  a  3-yeer  period. 
Second,  potential  noncompiiance  also 
presented  a  significant  probl«n. 
The  most  limiting  aspect  of  the 
program,  however,  appears  to  stem  from 
its  mandatory  nature.  Its  existence 
seems  to  have  been  responsible  for  the 
lack  of  some  private  sectOT  initiatives, 
initiatives  which  have  ^own 
measurably  since  the  agency  indicated 
that  withdrawal  of  the  rule  was 
contemplated.  Several  groups  have 
initiated  programs  of  varying  types,  only 
some  of  which  resemble  the  PPI  modeL 
They  are  described  in  great»  detail 
below.  Even  those  dwt  do  resemble  flke 
PPI  model  however,  will  pro\wle 
information  oo  more  than  the  10  (bogs 
covered  by  the  FDA  pragraas. 

The  soope  and  diversity  of  the  private 
sector  efforts  have  higbti^itad  the 
limited  potential  of  the  10-drag 
mandatory  pilot  prapara  as  a  test  si  Ilia 
utility  of  PFTs.  The  pilot  pragraB  anigbt 
have  measured  the  techaical  viahilily  of 
the  PPI  prolan,  but  it  ceuU  aet  have 
measured  the  ext«it  to  which  FH's 
would  provide  patient  awareaass 
greater  than  that  provided  by  other 
methods.  That  is,  the  pilot  prograss 
would  not  have  provided  conporisoas 
with  those  systems  not  yet  attempted 
because  of  the  preemptive  effiKit  of  the 
Federally  mandated  program.  In 
addition,  given  the  similarity  between  at 
least  one  voluntary  effort  and  the 
agency's  PPI  program,  that  (tf  the 
American  Association  of  Retired 
Perrons  (though  the  latter  will  include 
more  drugs  than  the  10  sabfeet  to  the 
Federal  program),  and  die  cootfamed 
existence  of  mandatory  PPI 
requirements  for  esU-ogens  and  related 
drugs,  there  will  still  be  an  opportunity 
for  comparative  evaluations  to  be  made. 

The  argument  raised  by  health 
professionals  that  a  PPI  program 
required  well-documented  evidence  of  a 
positive  impact  on  health  care  prior  to 
enactment  was  rejected  \y^  the  agency  in 
implementing  the  pilot  propam,  and  is 
not  relied  oo  here  as  justifies tioa  lor 
revocation  of  the  progam.  Rather,  it 


simply  reiterates  oee  of  the  i 
health  professionals  fsiled  to  support 
the  program,  a  factor  on  which  Ute 
agency  does  rely. 

6.  Several  ccwunents  criticized  the 
agency  for  proposing  to  revoke  the  VS\ 
program  based  on  the  "new  initiatives  in 
patient  information  programs  that  have 
been  undertaken  by  the  privste  sector," 
without  even  describing  them 
specifically.  Most  of  these  comments 
further  stated  they  were  not  aware  of 
any  new  private  sector  patient 
information  programs  and  were 
especially  critical  of  the  statement  in  the 
proposal  that  private  sector  initiatives,  if 
effectively  implemented,  could  provide 
consumers  with  more  information  than 
may  have  been  possible  under  the 
agency's  pilot  program.  They  contended 
that  these  voluntary  efforts  have  been 
tried  and  have  been  proven  to  be 
inadequate.  A  fe^rr  such  comments 
referred  to  recent  studies  on  both 
mandatory  and  voluntary  PFTs  cuirently 
in  use  and  they  argued  that  the  results  of 
these  studies  confirm  that  even 
extensively  promoted,  industry 
sponsored  voluntary  PPTs  for  Darvon 
have  reached  only  5  to  7  percent  of  their 
targeted  population,  whereas  mandatory 
PPTs  for  oral  contraceptives  have 
reached  over  99  percent  of  people  using 
them. 

The  proposal  did  describe  at  least  tstst 
significant  private  sector  initiative — a 
plan  (sponsored  by  tte  American 
Medical  AssodatioR  (AMA))  to  suppfy 
physicians  witfc  dreg  informatfon  s^ich 
would  be  given  to  patients  at  the  time  of 
prescribing.  The  agency  is  also  sware  of 
several  other  new  programs  in  patient 
drag  education  tmd  has  no  reastm  to 
doubt  the  private  sector's  pobfic 
conunitment  to  caatfnoe  developing  and 
implementing  these  piugianis. 

FDA  does  not  agree  that  these  efforts 
will  necessarily  sudffer  the  same  low 
compliance  rates  ss  current  "voluntary'* 
programs.  What  is  significandy  diffoent 
is  that  these  new  programs  hsve  been 
devised  and  will  be  hsplemented  by  die 
party  responsible  for  providing  die 
patient  information  (In  die  case  ol  AMA, 
by  an  organization  of  which  the  provider 
is  a  member).  Earlier  vohmtary  PPFs. 
such  as  the  one  for  Darvon,  were 
initiatives  only  of  manufacturers,  not 
providers.  The  agency  believes  it  may 
reasonably  assume  that  cooptiance  will 
be  higher  in  programs  that  have  been 
created  and  implemented  by  the  party 
who  will  actaaUy  provide  the  patient 
with  fatfbnnatioB. 

The  oonqwrison  drawn  by  the 
comment  to  compliance  rates  with  oral 
contraceptives  is  invalid.  Tliase 
products,  unlike  virtually  ^1  others 
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subject  to  PPI  requirements,  are 
packaged  in  "unit-of-use"  containers, 
virtually  assuring  that  each  patient 
receives  a  patient  brochure  with  the 
drug.  Other  drugs  subject  to  mandatory 
PPI  requirements,  those  packaged  in 
bulk  for  pharmacy  dispensing  which 
required  the  pharmacist  to  dispense 
independently  a  PPI  with  each 
prescription,  have  been  found,  on  the 
basis  of  FDA's  data,  to  produce  much 
lower  compliance  rates,  calling  into 
question  the  conclusion  that  a 
mandatory  program  will  necessarily 
achieve  the  results  suggested  by  the 
comment 

As  information  becomes  available  to 
the  agency  on  various  private  sector 
initiatives,  it  is  placed  on  file  with 
FDA's  Dockets  Management  Branch,  in 
the  file  on  The  Committee  on  Patient 
Education.  Some  of  the  private  sector 
initiatives  that  are  in  effect,  or  being 
planned,  to  provide  patients  with 
information  about  prescription  drugs 
include: 

a.  Jhe  American  Medical  Association 
has  long  been  involved  in  programs 
aimed  at  educating  patients  about  the 
drugs  they  use.  Beginning  in  late  1982, 
AMA  will  launch  a  major  new  program 
in  that  area,  Patient  Medication 
Instructions  (PMI's) — drug  information 
leaflets  to  be  handed  out  by  physicians 
at  the  time  of  prescribing.  These  leaflets 
will  be  supplied  to  physicians  by  AMA, 
and  by  1984  will  cover  approximately 
200  commonly  prescribed  drugs. 

b.  The  American  Society  of  Hospital 
Pharmacists  (ASHP)  has  designed 
several  publications  to  help  both 
hospital  and  retail  pharmacists  provide 
medication  information  for  hospitalized 
patients,  and  has  developed  audio- 
visual presentations  to  provide  patients 
with  information  about  specific  drugs. 
This  year,  ASHP  has  published  the 
"Consumer  Drug  Digest,"  a  book  for 
consumers  about  prescription  drugs 
which  is  available  at  book  stores  and 
offered  by  four  national  book  clubs. 

c.  The  United  States  Pharmacopeia! 
Convention,  Inc.  (USP)  produces  its 
"USP  Dispensing  Information," 
containing  information  for  physicians  on 
prescription  drugs.  Using  the  same 
information,  USP  has  now  begun 
offering  for  sale  to  consumers  several 
publications,  including  "The  Hiysicians' 
and  Pharmacists'  Guide  to  Your 
Medicines,"  "About  Your  Medicines," 
"About  Your  High  Blood  Pressure 
Medicines,"  and  others.  Spanish 
translations  are  available  for  many  of 
these  publications.  Tlie  USP  had  also 
developed  other  products  aimed  at 
providing  patients  and  health  care 
professioniris  with  post-prescription 
information,  such  as  newsletters. 


brochures,  and  posters,  and  currently  is 
pursuing  the  possibility  of  providing 
patient  information  through  cable 
television  programs. 

d.  The  Retired  Persons  Services,  Inc., 
a  pharmacy  service  of  the  American 
Association  of  Retired  Persons,  has 
been  selling  books  about  medications  to 
its  mail-order  pharmacy  service 
customers.  The  newest  of  its  efforts, 
package  inserts  provided  directly  with 
new  prescriptions  filled  by  its  mail-order 
pharmacy  service,  has  already  begun  for 
5  drugs,  and  will  eventually  encompass 
75  to  90  drugs  or  drug  classes.  FDA 
participated  in  the  preparation  of  the 
inserts  used  in  this  program. 

e.  Biomedical  Information,  Inc.,  a  New 
York-based  medical  publisher,  provides 
physicians  with  iree  copies  of  its 
"Compendium  of  Drug  Therapy,"  a 
compilation  of  medical  information 
about  prescription  drugs.  This  year 
Doubleday,  Inc.  has  begun  selling  a 
layman's  version  of  this  compilation 
directly  to  consumers.  Also,  in  the  final 
stages  of  development  is  a  new 
companion  piece  to  the  "Compendium  of 
Drug  Therapy,"  a  "Compendium  of 
Patient  Information"  that  will  contain 
tear-out  sheets  about  specific  diseases 
for  physicians  to  give  to  patients  and 
will  provide  sufficient  space  for 
physicians  to  write  information  about 
drugs  being  prescribed. 

f.  Many  of  the  nation's  retail 
pharmacies  now  provide  their  customers 
with  fi-ee  patient  information,  in  the 
form  of  pamphlets,  posters,  and  books. 
One  supplier  of  such  material  alone 
provides  over  3,000  pharmacies  with  its 
"Patient  Guide  to  Prescription  Product 
Information,"  a  loose-leaf  book 
containing  patient  information  on  drugs 
that  is  intended  to  be  attached  to  the 
pharmacy  coimter. 

7.  One  consumer  group  argued  that 
trying  to  provide  large-scale  patient 
information  through  a  variety  of 
voluntary  efforts  would  only  result  in 
chaos.  The  comment  contended  that 
only  a  uniform,  mandatory  program 
could  assure  that  the  majority  of  peofde 
using  prescription  drugs  would  get 
accurate  and  complete  drug  information. 
The  conunent  suggested  that  under  a 
volimtary  system  the  pharmacist  would 
have  difficulty  choosing  from  a  myriad 
of  patient  information  available  in  a 
variety  of  formats  and  would  be 
overwhelmed  by  letters,  catalogs,  and 
brochures  describing  the  latest  patient 
education  systems.  Also,  the  comment 
pointed  out  that  the  voluntary 
educational  materials  sent  to 
pharmacists  by  drug  manufacturers 
would  probably  be  in  a  variety  of 
formats.  One  manufacturer  migjit  send  a 
binder,  another  might  send  tear-off 


sheets,  and  yet  another  might  send  a 
brochure  or  a  folded  insert.  Tlie 
comment  claimed  that  the  pharmacy 
shelf  space  would  be  so  rapidly 
consumed  with  such  a  variety  of 
offerings  that  even  a  pharmacist  who 
intends  to  educate  the  consumer  would 
be  confused. 

The  agency  disagrees  strongly  that  a 
variety  of  systems  will  be  chaotic  for 
pharmacists  or  patients.  As  noted  in  the 
response  to  the  previous  comment,  drug 
manufacturers,  organizations  of  health 
care  professionals,  and  consumer  groups 
have  begun  experimenting  with  a 
variety  of  methods  for  conveying  drug 
information  to  consiuners,  including 
leaflets  and  newsletters  mailed  to 
individual  members,  commercially 
available  books,  films,  telephone 
systems,  and  physician-distributed 
information.  Rather  than  causing  chaos, 
the  agency  views  this  competition  as 
beneficial  to  both  pharmacists  and 
patients  because  it  should  produce  more 
information  on  more  drugs  for  a  greater 
number  of  audiences,  and  allow  health 
care  professionals  to  use  systems 
suitable  for  their  patients'  needs. 
Further,  the  agency  believes  such 
competition  reflects  a  genuine  interest 
on  the  part  of  participating  groups  to 
provide  worthwhile  and  useful  patient 
information  to  consumers,  a  view 
substantiated  by  the  quality  of  patient 
information  now  being  developed.  FDA 
believes  that  pharmacists,  highly  trained 
and  skilled  professionals,  will  have  no 
difficulty  dealing  with  more  than  one 
patient  information  system  and  the 
conunent  provides  no  reason  to  believe 
otherwise. 

8.  Several  conunents  expressed  the 
belief  that  under  a  voluntary  system 
there  would  be  inconsistencies  in  the 
amount  of  information  presented  to  the 
patient  and  that  only  a  random  audience 
would  receive  it.  For  example,  one 
comment  pointed  out  that  under  a 
physician-distributed  patient 
information  program,  only  physicians 
who  have  the  time  and  inclination  to 
educate  patients  about  the  drugs  they 
prescribe  will  do  so,  while  others  will 
not  bother.  Also,  the  comment  argued 
that  if  a  physician  is  using  written 
materials,  proposed  and  prepared  by  the 
manufacturer  in  a  voluntary  system,  the 
materials  would  lack  completeness  and 
balance.  The  conunent  stated  that  a 
manufacturer  who  wants  to  maximize 
sales  and  profits  could  not  be  expected 
to  highlight  the  negative  side  effects 
associated  with  the  use  of  a  product. 

The  agency  acknowledges  that  there 
may  be  differences  in -the  content  of 
information  presented  to  patients  under 
the  various  systems,  but  does  not  view 
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these  differences  as  necessarily 
disadvantageous.  Patients  will  not  have 
to  rely  solely  on  a  single  sheet  of  paper 
for  all  the  inJFormation  about  the  proper 
use  of  each  drug  prescribed  because 
they  will  have  access  to  this  type  of 
information  from  numerous  sources. 
Further,  information  can  be  targeted  to 
particular  populations  who  might  not 
beneflt  from  general-purpose  materials, 
e.g..  the  elderly  (as  contemplated  by  one 
private  initiative),  children  (or  their 
parents),  the  blind,  and  non-English- 
speaking  groups.  The  agency  believes, 
therefore,  that  the  competitive  nature  of 
the  marketplace  will  encourage  the 
development  of  many  systems  able  to 
meet  varying  consumer  needs. 

Given  the  recent  growth  of  private 
sector  efforts,  the  agency  believes  it  too 
specidative  now  to  conclude  that  health 
care  professionals  will  not  bother  to 
distribute  materials  and  that,  therefore, 
only  a  random  audience  will  receive 
information.  During  the  past  year,  in 
confrast  to  earlier  years,  the  agency  has 
seen  enthusiastic  support  for  patient 
education  on  the  part  of  the  entire 
health  care  community.  Moreover,  while 
particular  pharmacists  or  physicians 
might  be  reluctant  to  give  patients  drug 
information,  the  availability  of 
numerous  systems  provides  patients 
with  more  opportunity  to  obtain  this 
information  on  their  own.  The  comments 
overlook  the  fact  that  under  the  agency's 
mandated  pilot  program  only  a  small 
part  of  the  prescription  drug-using 
population  would  have  been  reached 
because  PPI's  were  required  to  be 
dispensed  with  only  10  classes  of  drugs, 
and  then  only  when  the  prescription 
was  initially  filled. 

Regardihg  the  comment  that 
physidan-distributed  information  will 
be  prepared  by  drug  manufacturers  and 
be  promotional  in  nature,  manufacturers 
have  traditionally  borne  responsibility 
for  preparing  professional  drug  labeling 
which,  of  necessity,  includes  ^th 
positive  and  negative  aspects  of  drug 
use.  Moreover,  insofar  as  patient 
labeling  is  prepared  by  drug 
manufacturers,  FDA  can  exercise 
regulatory  supervision  to  assure  balance 
in  content.  With  respect  to  the  one 
program  intended  for  physician 
distribution,  that  sponsored  by  AMA, 
the  material  has  not  been  prepared  by 
manufacturers,  but  is  based  on  AMA's 
own  guidelines  together  with  material 
from  the  USP. 

9.  Several  comments  stated  that  most 
voluntary  drug  information  programs 
have  arisen  only  as  a  direct  result  of 
FDA  i^essure  and  argued  that  if  the 
agency  revokes  the  FPI  program,  the 
promise  of  voluntary  alternative     ■ 


programs  will  fade  and  the  programs 
will  never  materialize.  They  claimed 
that  for  years  physicians,  pharmacists, 
and  manufacturers  have  been 
encouraged  to  educate  patients  about 
prescription  drugs  but  they  have  chosen 
not  to  do  so. 

The  agency  disagrees  that  patient 
information  systems  will  never  be 
implemented  if  this  regulation  is 
revoked.  To  the  contrary,  FDA  believes 
that  revocation  of  the  final  PPI 
regulation  will  encourage  cooperative 
and  private  sector  experimentation  with 
new  forms  of  patient  education. 
Recentiy,  more  drug  manufacturers, 
health  care  associations,  chain  drug 
stores,  and  trade  associations  have 
become  aware  of  the  needs  of  patients 
taking  prescription  drugs  and  have 
generally  agreed  that  more  and  better 
prescription  drug  information  should  be 
availa1}le  to  patients.  Many  professional 
organizations  have  encouraged  their 
members  to  provide  information  to 
patients,  and  numerous  providers  of 
health  care  have  publicly  pledged  their 
commitment  to  work  witii  FDA's 
Committee  on  Patient  Education. 

In  March  19&2,  representatives  of 
AMA  met  with  FDA's  Committee  on 
Patient  Education  and  announced  a 
timetable  for  instituting  the  AMA-PMI 
program  in  patient  education  and  also 
announced  that  AMA  is  preparing  a 
public  relations  campaign  to  generate 
public  awareness  of  the  PMI's  and  to 
encourage  the  public  to  seek  and  use 
them. 

A  consortium  of  major  health 
professional,  trade,  and  consumer 
groups  are  forming  a  National  Council 
on  Patient  Information  and  Education. 
The  Council  will  encourage  health 
professionals  to  provide  more 
information  to  patients  about 
prescription  drugs,  and  will  sponsor  a 
national  advertising  campaign  that  will 
encourage  patients  to  seek  more 
information  about  drug  use.  A  Steering 
Committee,  formed  to  organize  the 
Council,  has  met  twice  and  has 
appointed  several  specific  committees  to 
consider  activities  such  as  program 
development  and  Council  membership. 
The  full  Council's  first  meeting  will  be 
held  before  the  end  of  1982;  membership 
is  open  to  all  interested  organizations 
that  are  involved  in  disseminating 
information  to  patients  about 
prescription  drugs,  including 
professional  societies,  drug 
manufacturers  and  their  associations, 
and  consumer  groups.  The  Ciba-Geigy 
Corp.  has  offered  $1  million  toward 
funding  and  staffing  the  Council. 

Given  the  resources  that  have  been 
invested  in  these  and  other  programs  by 


the  private  sector  in  developing 
alternatives  to  mandatory  PPI's  the 
agency  sees  no  reason  to  believe  that 
they  will  fade  following  revocation  of 
the  rule.  Although  FDA  cannot 
guarantee  that  all  of  these  programs  will 
ultimately  be  successful,  it  is  reasonable 
for  the  agency  to  conclude,  on  the  basis 
of  their  current  development  and  the 
statements  as  to  future  plans  by  their 
sponsors,  that  these  privately  sponsored 
voluntary  initiatives  represent  viable, 
promising  alternatives. 

10.  A  few  comments  suggested  that  if 
the  agency  revokes  the  PPI  pilot 
program,  it  should  have  a  plan  to 
evaluate  the  mass  of  alternative  efforts. 
They  stressed  that  this  plan  should  be 
discussed  in  the  final  rule  and  the 
agency  should  also  state  what  action  it 
will  t^e  if  efforts  diminish. 

FDA  is  conducting  surveys  of 
consumers  and  health  care  professionals 
to  evaluate  the  availability  of  adequate 
patient  information  on  a  nationwide 
basis.  The  agency  will  assess  this 
information  over  the  next  several  years 
while  encouraging  the  sponsors  of  these 
programs  to  conduct  evaluations  of  their 
efforts.  These  evaluations  should  help  to 
promote  the  best  designs  and  most 
effective  programs.  The  agency  is 
interested  in  collecting  and  sharing  the 
results  of  these  evaluations  of  individual 
programs,  but  does  not  plan  to  conduct  a 
Federally  sponsored  evaluation  of  all 
patient  information  efforts.  Consumers 
and  health  professionals  using  the 
various  programs  will  probably  render 
the  most  important  evaluation  of  the 
programs  by  their  acceptance  and 
demand  for  the  preferred  approaches. 

The  agency  believes  it  would  be 
counterproductive  to  the  development  of 
private  initiatives  for  it  to  develop  and 
publicly  announce  a  cotuse  of  action  it 
might  take  shotild  these  private 
initiatives  not  materialize.  Nonetheless. 
FDA  fully  intends  to  play  an  active  role 
in  encouraging  private  sector  initiatives 
in  patient  education  through  its 
Committee  on  Patient  Education  and  its 
association  with  the  National  Council  on 
Patient  Information  and  Education,  and 
by  cooperating  with  sponsors  of  various 
private  sector  initiatives  in  developing 
individual  patient  education  efforts. 

11.  Several  comments  contended  that 
the  agency  has  no  basis  for  determining 
that  ^e  regulation  would  not  have  been 
cost  effective  and  argued  that  the  pilot 
program  would  have  provided 
information  on  the  cost  and 
effectiveness  of  mandatory  PPTs^  Most 
consumers  argued  that  the  costs 
associated  with  the  program  are  smaU 
con^iared  to  the  cost  in  dollars  and 
human  suffering  associated  with 
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uninformed  drug  use,  inappropriate 
prescribing,  adverse  reactions,  and 
failure  of  health  professionals  to  instruct 
patients  on  how  to  take  drugs  to 
maximize  their  benefits.  Consumer 
organizations  stated  that  surveys  on 
patient  package  inserts  suggest  that 
consumer  benefits  from  PPI's  justify  any 
increased  costs  and  that  consumers 
have  consistently  demonstrated  a 
willingness  to  pay  for  this  information. 

The  agency  beUeves  that  the 
cooperative  activities  and  efforts  of  the 
private  sector  described  above  would 
benefit  consumers  by  providing  needed 
information  about  prescription  drugs.  In 
the  proposal,  the  agency  did  not  state 
conclusively  that  the  PPI  program  was 
not  cost  effective,  but  rather  that  the 
program,  given  its  substantial  cost, 
should  produce  a  better  information 
delivery  system  than  the  one  originally 
envisioned.  The  agency  believes  that 
cooperative  efforts,  because  of  their 
greater  flexibility  and  inherent  diversity, 
will  ultimately  prove  to  be  more 
effective  than  a  single  mandatory 
approach.  Because  the  mandatory 
approach  would  have  been  limited  to  a 
single  distribution  system,  the  agency 
contends  it  would  have  stifled 
iimovation  in  patient  information 
delivery  systems..Experimentation  with 
diverse  sobtions,  however,  should 
stimulate  competition  and  thus  produce 
the  most  effective  systems. 

12.  Many  consumers  expressed 
disapproval  of  FDA's  statement  that  one 
ground  for  its  revocation  was  the  fact 
that  "medical  professionals  and  the  drug 
industry  *  *  *  did  not  support  the 
program."  They  believed  that  this 
statement  shows  that  the  agency  is 
disregarding  the  concerns  of  consumers. 
One  comment  stated  that  the  proposal 
does  not  equally  discuss  the  well- 
documented  broad-based  consumer 
support  for  the  program.  Several 
comments  accused  the  agency  of 
abandoning  its  responsibility  to  protect 
the  health  of  American  citizens. 

These  comments  show  a 
misunderstanding  of  FDA's  concern 
about  the  lack  of  support  for  the  PPI 
program  expressed  by  professions  and 
the  drug  industry.  For  the  agency's 
mandatory  PPI  program  to  have 
benefitted  the  consumer,  the  support  of 
the  health  professions  was  essential. 
Lack  of  pharmacist  support,  for 
example,  is  related  to  compliance  rates 
of  less  than  40  percent  for  existing 
mandatory  programs.  Lack  of 
enthusiasm  on  the  part  of  other  health 
professions,  similarly,  given  the  great 
respect  consumers  traditionally  have  for 
them,  cannot  but  diminish  the 
importance  and  value  of  the  government 


program  in  the  minds  of  consumers.  The 
agency  believes,  therefore,  it  was 
entirely  justified  in  citing  this  lack  of 
support  asan  important  reason  for 
deciding  to  encourage  the  efforts  of  the 
private  sector  instead  of  implementing  a 
mandatory  government  program. 
Although  the  agency  realizes  that 
consumer  groups  generally  supported 
the  PPI  pilot  program,  it  believes  that  as 
the  voluntary  systems  emerge, 
consumers  will  receive  not  only  an 
adequate  supply  of  prescription  drug 
information  from  a  variety  of  sources, 
but  should  receive  more  information 
about  more  drugs  than  would  have 
resulted  from  a  mandatory  system.  FDA 
also  believes  that  the  current  regulatory 
environment  demands  that  these  various 
private  sector  efforts  be  given  the 
opportunity  to  demonstrate  that  they 
can  meet  consumers'  needs  as  well,  if 
not  better  than,  a  government  program. 

13.  One  comment  stated  that  the 
complaint  by  pharmacists  that  they  are 
"singled  out  as  having  most  of  the 
program's  burden  placed  on  their 
shoulders"  is  unfounded.  The  comment 
contended  that  for  years  by  their 
publications  and  advertising, 
pharmacists  have  encouraged  the  public 
to  see  the  pharmacist  as  the  one  best 
suited  to  warn  them  about 
complications  arising  from  combinations 
of  drugs.  The  comment  stated  that 
pharmacists  have  now  assumed  this 
highly  responsible  role  in  the  health 
field  and  should  accept  the 
responsibilities  inherent  in  such  a  role. 

The  agency  disagrees  that  the 
complaints  of  pharmacists  are 
unfounded.  As  stated  in  the  proposal, 
pharmacists  were  required  to  play  the 
major  role  in  actually  dispensing  PPI's  to 
patients  and,  accordingly,  were  subject 
to  most  of  the  regulatory  burdens 
imposed  by  the  regulations.  Although 
many  groups  of  health  care 
professionals,  including  pharmacists, 
agree  there  is  a  need  for  better  patient 
education  about  prescription  drugs, 
most  thought  the  responsibility  should 
be  shared  by  the  various  health 
professions.  The  agency  acknowledges 
that  these  comments  played  a  role  in  its 
decision  to  encourage  current  programs 
in  patient  education,  rather  than  to 
enforce  a  program  that  may  not  be  the 
best  means  of  providing  patient 
information  and  that  places  a 
disproportionate  biuxien  on  any  single 
profession. 

14.  One  consumer  group  objected  to 
FDA's  negating  a  major  premise  of  its 
mandatory  drug  information  program  as 
stated  in  the  July  6, 1979  proposed  rule 
that  "A  drug  product's  labeling  is 
misleading  ijf  it  fails  to  reveal  facts  that 


are  material  in  light  of  representations 
made  in  the  labeling  or  material  with 
respect  to  consequences  that  may  result 
from  the  use  of  the  product  under  the 
conditions  of  use  prescribed  in  its 
labeling  or  under  customary  or  usual 
conditions  of  use." 

As  the  agency  stated  in  the  proposal, 
the  regulation  requiring  PPI's  for 
prescription  drugs  is  a  discretionary  one, 
issued  under  sections  201(n),  502(a],  505. 
and  701(a)  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  (21  U.S.C.  321(n), 
352(a),  355.  and  371(a]).  The  legal 
authority  is  discussed  at  length  at  45  FR 
60758-60759  (September  12. 1980).  This 
authority  justified,  but  did  not  mandate, 
the  requirement  for  PPI's  for  prescription 
drugs.  Because  the  regulation  is  a 
discretionary  one,  FDA  believes  it  is 
authorized  to  revoke  it  under  the  same 
discretionary  authority  that  permitted  its 
issuance. 

The  standard  by  which  such  authority 
is  applied  is  that  a  regulation  must  take 
into  account  all  relevant  considerations, 
be  reasonable  in  effect,  and  accord  with 
the  law.  This  regulation  revoking  the 
mandatory  PPI  program  meets  that 
standard.  The  considerations  relevant  to 
the  revocation  are  explained  above:  the 
mandatory  program  is  likely  to  be  less 
useful  to  patients  than  alternative 
programs  in  development  or  planned; 
the  program  would  likely  not  yield 
benefits  commensurate  with  its  costs; 
the  program  would  almost  certainly 
deter  the  development  of  alternative 
means  of  patient  education  that  might 
be  equally  or  more  effective;  proper 
implementation  of  the  program  would  be 
uncertain. 

Revocation  of  the  program  will  have  a 
reasonable  effect.  Patients  will  have 
access  to  a  variety  of  programs  of  drug 
education  and  information.  Pharmacists 
will  not  bear  an  undue  share  of  the 
managerial  and  cost  burdens  associated 
with  patient  information  services.  At 
least  one  alternative  program  under 
development — the  AMA's — will  provide 
patient  information  at  the  time  a  drug  is 
prescribed.  This  means  of  patient 
education,  which  Is  recognized  as 
superior  to  providing  patient  labeling  at 
the  time  of  dispensing,  would  likely  not 
be  used  if  PPI's  were  Federally 
mandated. 

Revocation  of  the  PPI  program  is 
consistent  with  the  law.  The  argument 
that  absence  of  PPI's  misbrands 
prescription  drugs  is  based  on  a 
misunderstanding  of  the  manner  in 
which  FDA  utilizes  its  broad  statutory 
authority  in  support  of  specific 
regulations.  A  regulation,  such  as  the 
PPI  program,  is  issued  under  FDA's 
authority  to  promulgate  regulations  for 
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the  efficient  enforcement  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (Sec. 
701(a)  (21  U.S.C.  371(a))).  Such  a 
regulation  must  also  be  justified  by 
other,  more  specific,  authority  in  the  act, 
in  this  case  the  prohibition  against 
misbranding.  After  a  regulation  is 
promulgated,  failure  to  adhere  to  the 
regulation  causes  a  violation  of  the 
specific  statutory  authority  on  which  the 
regulation  is  based.  In  the  absence  of 
the  regulation,  however,  violation  of  that 
specific  authority  does  not  necessarily 
occur  by  conduct  that  the  regulation 
woiild  have  covered.  To  suggest  that  it 
does  is  tantamount  to  saying  that  all 
regulations  issued  under  section  701(a) 
of  the  act  are  merely  interpretive,  for 
substantive  regulations  would  be 
redundant  of  the  legal  requirements 
inherent  in  other  provisions  of  the  act. 
This  view  is  plainly  wrong.  FDA  has 
issued  numerous  substantive  regulations 
under  section  701(a]  of  the  act.  Most  of 
these  regulations  created  new  legal 
requirements  of  general  applicability 
and  did  not  simply  explain  existing 
requirements. 

The  171  regulation  was  discretionary 
and  therefore  there  is  no  statutory 
barrier  to  its  revocation.  Aside  from  the 
discretionary  nature  of  the  regulation, 
circimistances  have  changed  since  the 
regulation  was  proposed.  The  agency 
has  conducted  a  thorough  reevaluation 
of  the  need  for  the  PPI  program  that 
included  consideration  of  existing  and 
new  information.  FDA  is  entitled  to 
reevaluate  the  basis  for  a  regulatory 
program  and  to  arrive  at  a  different 
conclusion  from  the  one  originally  ' 
reached  «ven  if  no  new  information  has 
come  to  light  See  Bell  v.  Goddard.  366 
F.2d  177. 181  (7th  Cir.  1966).  With 
respect  to  the  need  for  Federally 
mandated  patient  labeling,  new 
information  was  available  that 
demonstrated  to  the  agency's 
satisfaction  that  the  PPI  program  is  not 
necessary. 

15.  One  consumer  group  claimed  that 
the  majority  of  industrial  countries  and 
many  third  world  nations  already 
require  PPI's  and  beUeved  that  the 
American  consumers  are  entitled  to  the 
same  vital  information  about  the 
benefits,  risks,  and  proper  uses  of  the 
drugs  they  take. 

The  agency  has  reviewed  drug 
dispensing  practices  in  other  countries 
and  has  not  found  programs  to  exist  that 
provide  information  comparable  either 
to  that  which  the  PPI  pUot  program 
would  have  provided,  or  which  will  be 
provided  by  most  voluntary  programs. 
American  consumers  are  not,  therefore, 
being  shortchanged  in  this  area  as 
compared  to  consumers  in  other 


countries.  What  is  provided  abroad  is 
either  less  comprehensive  or  less  useful 
than  that  which  domestic  programs  have 
sought  to  provide.  For  example,  drugs 
that  may  require  a  prescription  for 
dispensing  in  the  United  States  may  be 
offered  for  sale  as  over-the-counter 
(OTC)  drugs  in  some  other  countries, 
thus  requiring  some  form  of  consumer 
labeling.  Such  OTC  labeling,  however,  is 
rarely  as  comprehensive  as  the 
consumer  labeling  for  prescription  drugs 
which  domestic  programs  have 
attempted  to  provide.  Second,  many 
cotmtries  dispense  prescription  drugs  to 
patients  in  unit-of-use  packaging,  and 
frequently  include  professional  labeling 
in  the  package.  Drugs  are  not  routinely 
dispensed  in  unit-of-use  packaging  in 
the  United  States,  however.  Even  if  they 
were,  professional  labeling  cannot  be 
considered  an  effective  form  of  patient 
information;  it  is  highly  technical  in 
content  and  not  understandable  to  the 
average  layperson.  Professional  labeling 
is  available  to  the  American  consumer 
as  well,  usually  upon  request  from 
health  professionals  or  through  the 
Physicians'  Desk  Reference,  which  is 
now  commonly  sold  in  bookstores.  Thus, 
the  impUcation  that  American 
consumers  are  unreasonably 
disadvantaged  because  other  countries 
already  make  patient  information  of  the 
type  mandated  by  the  PPI  program 
available  to  consumers  cannot  be 
substantiated. 

Committee  on  Patient  Education 

Comments  from  both  supporters  and 
opponents  of  the  proposed  revocation 
commended  the  agency  for  establishing 
the  Committee  on  Patient  Education. 
Although  a  few  comments  argued  that 
the  Committee  is  not  needed  because 
consumers  are  currently  receiving 
sufficient  information  about  prescription 
drugs,  most  comments  from  individual 
constmiers,  health  care  professionals, 
and  trade  associations  agreed  with  the 
agency's  belief  that  patients  need  to  be 
better  informed  about  the  prescription 
drugs  they  take  and  expressed  a 
willingness  to  assist  the  Committee. 
Specific  comments  about  the  functions 
of  the  Committee  are  summarized  and 
discussed  below, 

16.  A  few  comments  stated  that  the 
proposal  should  have  discussed  the 
ways  the  Committee  would  alert 
consiuners  to  prescription  drug 
information  and  questioned  whether 
consumers  would  be  represented  on  the 
Committee. 

FDA's  Committee  on  Patient 
Education  is  an  internal  FDA 
Committee,  formed  to  develop  and 
implement  a  comprehensive  plan  to 
encourage  voluntary  patient  information 


on  drugs.  The  Committee  has  made 
coordination  with  consumer  groups  a 
high  priority  because  it  believes  that 
active  consumer  participation  is  critical 
to  the  success  of  patient  information 
programs.  The  Associate  Commissioner 
for  Consumer  Affairs  is  a  member  of  the 
Conmiittee  and  will  be  representing 
consumers'  interests.  The  agency  will 
continue  to  advise  consumers  of  COPE 
activities  and  meetings  with  outside 
groups  through  pubhcatlons  and  a 
variety  of  educational  campaigns  and 
efforts.  Minutes  of  all  COPE  meetings 
and  communications  between  COPE 
and  the  public  have  been  and  will 
continue  to  be  placed  on  file  with  FDA's 
Dockets  Management  Branch. 

In  March  1982,  the  Commissioner  of 
Food  and  Drugs  wrote  to  the  major 
interested  consumer  groups,  asking  for 
their  support  and  advice,  and  soUciting 
information  on  the  activities  they  had 
initiated.  The  information  gathered  as  a 
result  of  these  letters  is  being  cataloged 
in  FDA's  newly  established  Patient 
Education  Resource  Center  for 
dissemination  to  others  and  shared  with 
the  National  Council  on  Patient 
Information  and  Education. 

On  May  4, 1982,  the  Committee  met 
with  representatives  from  Retired 
Persons  Service,  Inc.,  a  pharmacy 
service  of  American  Association  of 
Retired  Persons  (AARP).  The  Committee 
learned  of,  and  encouraged,  AARP's 
efforts  to  provide  package  inserts  with 
prescriptions  filled  through  its  mail- 
order pharmacy  service.  The  Committee 
plans  to  meet  with  other  consumer 
groups  as  its  work  progresses.  Already 
planned  for  the  summer  is  a  meeting 
with  a  coalition  of  constmier  groups,  at 
which  time  consumer  support  can  be 
further  encouraged,  consumer  views  can 
be  solicited,  and  consumer 
representatives  can  leam  more  about 
the  Committee  and  its  work. 

The  agency  notes  that  the  National 
Coimcil  on  Patient  Information  and 
Education  has  several  consumer  groups 
as  members  and  has  announced  plans  to 
sponsor  communication  programs  to  the 
public  and  keep  its  member 
organizations  aware  of  efforts  in  patient 
information. 

17.  Several  comments  argued  that 
because  the  results  of  the  Committee's 
efforts  would  not  be  visible  for  some 
time,  the  pilot  program  regulation 
already  in  place  should  be  implemented. 
They  daimed  that  other  organizations 
are  still  in  the  planning  stages  of  their 
programs,  whereas  FDA  has  completed 
those  initial  steps  and  developed  a 
definite  plan. 

FOA's  Committee  on  Patient 
Education  is  already  actively  woridng 
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with  outside  organizations  and 
providing  advice  and  guidance  to  groups 
involved  in  supplying  patient 
information  materials.  Also,  as 
discussed  earlier  in  this  preamble,  many 
programs  to  educate  consumers  about 
prescription  drugs  are  already  in  place, 
more  will  begin  shortly,  and  others  are 
being  planned.  Although  the  agency 
acknowledges  that  the  basic  structure  of 
the  pilot  program  is  in  place,  it  could  not 
have  been  implemented  for  some  time 
because  manufacturers,  distributors, 
and  dispensers  would  have  to  have  been 
given  adequate  time  to  comply. 
Therefore,  the  agency  cannot  justify 
going  forward  merely  because  the 
regulation  establishing  the  basic 
structure  for  the  program  is  already  in 
place. 

Because  this  action  removes  21  CFR 
Part  203,  the  stays  of  the  effective  dates 
for  this  regulation  and  the  guidelines 
issued  on  April  28. 1981  (45  FR  23739) 
are  now  moot.  Elsewhere  in  this  issue  of 
the  Federal  Register,  the  agency  is 
revoking  the  5  final  guideline  patient 
package  inserts  (45  FR  78516;  November 
25, 1980  and  46  FR  160;  January  2, 1981) 
and  withdrawing  the  5  proposed 
guideline  patient  package  inserts  for  the 
10  drugs  or  drug  classes  to  which  FDA 
had  intended  to  apply  the  regulation 
during  the  pilot  program  (45  FR  60785; 
September  12, 1980  and  45  FR  80740; 
December  5, 1980). 

The  agency  has  determined  pursuant 
to  21  CFR  25.24(b)(12)  (proposed 
December  11. 1979;  44  FR  71742)  that  this 
action  is  of  a  type  that  does  not 
individually  or  cumulatively  have  a 
significant  impact  on  the  human 
environment.  Therefore  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required. 

In  accordance  with  the  Regulatory 
Flexibility  Act  (Pub.  L.  96-354;  94  Stat. 
1184-1170)  and  Executive  Order  12291. 
the  agency  has  determined  that  because 
the  patient  package  insert  final 
regulation  was  never  implemented,  its 
revocation  has  no  economic  impact. 

List  of  Subjects  in  21  CFR  Part  203 

Labeling,  Packaging  and  containers, 
Prescription  drugs. 

PART  203  [REMOVED] 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  201,  502, 
503,  505,  506,  507,  701,  52  Stat.  1041  as 
amended,  1050-1053  as  amended,  1055- 
1056  as  amended,  55  Stat.  851,  59  Stat. 
463  as  amended  (21  U.S.C.  321,  352,  353. 
355,  356,  357,  371))  and  the  Public  Health 
Service  Act  (sec.  351,  58  Stat.  702  as 
amended  (42  U.S.C.  262))  and  under  21 


CFR  5.11  as  revised  (see  47  FR  16010; 
April  14. 1982),  Title  21  of  the  Code  of 
Federal  Regulations  is  amended  by 
removing  Part  203. 
Effective  date  September  7, 1982. 

(Sees.  201,  502,  503,  505,  506,  507,  701,  52  Stat. 
1041  as  amended,  1050-1053  as  amended, 
1055-1058  as  amended,  55  Stat.  851,  59  Stat. 
463  as  amended  (21  U.S.C.  321,  352,  353,  355, 
358,  357,  371)) 

Arthur  Hull  Haym,  Jr., 

Commissioner  of  Food  and  Drugs. 

Dated:  August  16, 1982. 
Richaid  S.  Schwmkar, 
Secretary  of  Health  and  Human  Services. 

|F8  Doc.  82-24453  Filed  »-3-82:  8:45  am) 
HLUNG  CODE  4iaO-01-M 

21  CFR  Parts  314, 433, 510,  and  809 
[Docket  No.  82N-0033] 

Exemption  of  Antibiotic  Drugs  and 
Antibiotic  Susceptibility  RAedical 
Devices  From  Certification 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
antibiotic  drug  and  new  animal  drug 
regulations  to  exempt  all  classes  of 
antibiotic  drugs  from  batch  certification 
requirements.  FDA  also  is  amending  the 
medical  device  regulations  to  exempt 
antibiotic  susceptibility  devices  from 
batch  certification.  Because  of  the  high 
level  of  manufacturer  compliance  with 
existing  standards,  FDA  has  determined 
that  batch-by-batch  testing  by  FDA  is 
not  necessary  to  ensure  the  safety  and 
efficacy  of  antibiotic  drugs  and 
antibiotic  susceptibility  devices.  Under 
the  exemption,  manufacturers  would  not 
be  required  to  obtain,  before  marketing, 
certification  of  each  batch  of  antibiotic 
drug  or  antibiotic  susceptibility  device. 
dates:  Effective  October  1, 1982;  notice 
of  participation  and  request  for  hearing 
by  October  7, 1982;  data,  information, 
and  analyses  to  justify  a  hearing  by 
November  8, 1982. 

ADDRESS:  Dockets  Management  Branch 

(HFA-305),  Food  and  Drug 

Administration,  5600  Fishers  Lane. 

Rockville,  MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

For  human  drugs:  Robert  J.  Meyer, 
National  Center  for  Drugs  and 
Biologies  (HFD-30),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-5220. 

For  animal  drugs:  Frank  G.  Pugliese, 
Bureau  of  Veterinary  Medicine  (HFV- 
103),  Food  and  Drug  Administration, 
5600  Fishers  Lane,  Rockville,  MD 
20857.  301-443-4313. 


For  medical  devices:  Thomas  M. 
Tsakeris.  Bureau  of  Medical  Devices 
(HFK^MO),  Food  and  Drug 
Administration,  8757  Georgia  Ave., 
Silver  Spring,  MD  20910,  301-427-7550. 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  May  7, 1982  (47  FR 
19954),  FDA  proposed  to  amend  the 
antibiotic  drug  and  new  animal  drug 
regulations  to  exempt  all  classes  of 
antibiotic  drugs  from  batch  certification 
requirements.  FDA  also  proposed  to 
exempt  antibiotic  susceptibility  devices 
from  batch  certification.  Because  of  the 
high  level  of  manufacturer  compliance 
with  existing  standards.  FDA  tentatively 
determined  that  batch-by-batch 
certification  by  FDA  is  not  necessary  to 
ensure  the  safety  and  efficacy  of 
antibiotic  drugs  and  antibiotic 
susceptibility  devices.  Under  the 
exemption,  manufacturers  would  not  be 
required  to  obtain,  before  marketing, 
certification  of  each  batch  of  antibiotic 
drug.  Interested  persons  were  given  to 
June  7, 1982  to  submit  comments  on  the 
proposal  and  to  May  17, 1982  to  submit 
requests  for  an  informal  conference. 

In  the  Federal  Register  of  May  11, 1982 
(47  FR  20186),  FDA  announced  an 
interim  policy  under  which 
manufacturers'  tests  of  batches  of 
antibiotic  drugs  and  antibiotic 
susceptibility  devices  would  not  be 
routinely  replicated  by  FDA.  The 
purpose  of  the  interim  policy  was  to 
avoid  interruption  of  supplies  of 
antibiotic  drug  products  pending  the 
agency's  final  decision  on  the  proposed 
rule  to  exempt  these  products  from 
certification.  Interested  persons  were 
given  to  June  10, 1982  to  submit 
comments  regarding  this  interim  policy. 

Seven  comments  were  received 
regarding  the  interim  policy  of  • 
discretionary  replication.  All  comments 
supported  this  policy. 

Fourteen  comments  and  one  request 
for  an  informal  conference,  which  was 
later  withdrawn,  were  received  on  the 
proposed  rule.  The  comments  came  from 
antibiotic  manufacturers,  industry  trade 
associations,  the  United  States 
Pharmacopeial  Convention  (USPC),  and 
an  individual.  All  the  comments 
generally  supported  the  proposal,  but  a 
few  objected  to  or  questioned  certain 
specific  provisions.  A  summary  of  the 
substantive  questions  or  objections  and 
the  agency's  responses  follows: 

1.  One  manufacturer,  while  concurring 
with  the  proposal  to  exempt  from 
certification  antibiotics  manufactiu«d 
by  domestic  firms,  objected  to 
exempting  the  products  of  foreign 
manufacturers.  The  basis  for  the 
objection  is  the  contention  that  foreign 
manufacturers  are  not  subject  to 
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unannounced  FDA  inspections,  as  are 
domestic  manufacturers,  and  are  able  to 
prepare  for  the  inspection.  Therefore 
compliance  with  current  good 
manufacturing  practice  (CGMP) 
regulations  is  suspect.  The  comment 
further  contended  that  foreign 
manufacturers  are  not  subject  to  the 
CGMP  regidations  concerning  penicillin 
contamination. 

FDA  disagrees  with  this  c(Hnment. 
Drugs  imported  into  the  United  States 
are  in  interstate  commerce  under  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(the  act)  and  therefore  are  subject  to  all 
of  the  drug  provisions  of  the  act, 
including  the  provisions  on  penicillin 
contamination  (21  CFR  211.176)  and  all. 
other  requirements  in  the  CGMP 
regulations.  Foreign  drug  manufacturers 
who  export  products  to  the  United 
States  either  are  inspected  by  FDA 
investigators  or.  through  reciprocal 
inspection  agreements  with  foreign 
governments,  are  inspected  by 
investigators  of  foreign  governments. 
Before  entering  into  such  agreements, 
FDA  reviews  the  inspection  procedures 
of  the  foreign  country  and  satisfies  itself 
that  its  procedures  meet  FDA  standards. 
The  United  States  currently  has 
reciprocal  agreements  with  Sweden, 
Switzerland,  and  Canada.  FDA  believes 
that  these  inspectional  procedures  for 
foreign  manufacturers  are  adequate  to 
ensure  compliance  with  CGMP  and 
other  regulations. 

Moreover,  there  are  addtional 
safeguards  to  ensure  the  safety  and 
effectiveness  of  imported  drugs.  If  there 
is  any  question  regarding  the  safety, 
identity,  strength,  quality,  or  purity  of  a 
drug  product  offered  for  importation  into 
this  country,  entry  of  the  article  can  be 
denied  until  an  inspection  is  conducted 
by  FDA  or  inspectional  information  is 
made  available  to  FDA  for  those  firms  in 
countries  with  which  FDA  has 
reciprocal  inspection  agreements. 
Examinations  and  assays  of  individual 
drug  products  are  made  by  FDA  on  a 
random  basis  before  allowing  the 
products  to  be  entered  into  domestic 
commerce.  These  procedures  have  been 
in  effect  for  many  years  for 
nonantibiotic  drugs  and  have  been 
judged  to  provide  a  measiu'e  of  the 
quality  of  these  drugs  without  batch-by- 
batch  certification.  The  agency  is 
confident  that  they  will  work  equally  as 
well  for  antibiotics  that  are  exempt  from 
certification. 

2.  One  comment  on  proposed 
9  433.2(b]  (21  CFR  433.2(b]),  which 
provides  for  the  reimposition  of 
certification  where  the  requirements  for 
exemption  are  not  complied  with, 
expresMd  concern  that  FDA  would 


reimpose  certification  for  all 
manufacturers  if  only  a  few 
manufacturers  failed  to  comply  with  the 
applicable  requirements  for  exemption, 
llie  comments  suggested  that  the 
regulation  be  amended  to  make  clear 
that  this  interpretation  is  not  intended. 
A  similar  comment  was  received  from  a 
manufacturer  of  drugs  for  animal  use. 

FDA  does  not  interpret  §  432.2(b)  as 
requiring  FDA  to  reimpose  certification 
on  all  manufacturers  if  only  one  or  a  few 
manufacturers  fail  to  comply  with  the 
requirements  for  exemption.  If  one  or  a 
few  isolated  manufacturers  experience  a 
problem,  and  the  problem  is  believed  to 
pose  a  high  potential  for  health  risk  and 
certification  is  the  best  approach  to 
quality  assurance,  FDA  will  reimpose 
the  requirement  for  certification  only  on 
that  manufacturer  or  those 
manufacturers  having  the  problem.  This 
authority  is  provided  for  by  §  433.2(b)  in 
the  case  of  drugs  for  human  use,  by 
S  510.521(b)  (21  CFR  510.521(b))  for 
drugs  for  animal  use,  and  by  §  809.6(b) 
(21  CFR  809.6(b))  for  antibiotic 
susceptibility  devices.  Only  where  the 
problem  is  beUeved  to  be  industrywide 
would  the  agency  reimpose  certification 
for  all  mani^acturers.  This  authority  is 
provided  for  by  §§  433.2(a),  510.521(a), 
and  809.6(a].  In  either  case,  the 
exemption  from  certification  would 
again  be  instituted  once  the  problem  is 
resolved.  The  agency  believes  that  these 
sections  are  clear  and  that  revision  of 
the  provision  is  unnecessary. 

3.  One  manufacturer  suggested  that 
responsibility  for  the  current  monograph 
system  in  the  Code  of  Federal 
Regulations  for  antibiotics  that  are 
exempt  from  certification  be  transferred 
to  the  USPC.  The  USPC  made  a  similar 
comment  regarding  transfer  of 
responsibility  for  this  antibiotic 
monograph  system,  and  further 
recommended  that  proposed 
SS  433.1(b)(2),  (3).  and  (4),  and 
510.520(a)(2),  (3),  and  (4)  (21  CFR 
433.1(b)(2),  (3),  and  (4),  and  510.520(a)(2), 
(3),  and  (4))  be  revised  to  state  that 
exemptions  from  certification  are 
contingent  upon  the  article's  meeting  the 
specifications  of  packaging  and  labeling, 
and  standards  of  identity,  strength, 
"quality,  and  purity  contained  in  the 
United  States  Pharmacopeia,  rather  than 
those  in  the  Code  of  Federal 
Regulations. 

The  issue  of  delegating  the 
responsibility  for  antibiotic  monographs 
and  other  specifications  and  standards 
to  an  outside  group,  specifically  the 
USPC,  is  beyond  the  scope  of  this  final 
rule.  This  issue  is,  however,  under 
consideration  in  the  agency.  A  meeting 
between  agency  officials  and 


representatives  of  the  USPC  has  been 
held  to  discuss  this  issue,  but  the  agency 
has  not  yet  reached  a  final  decision.  U 
the  agency  concludes  that  there  is  no 
legal  bar  to  the  delegation,  and  that  such 
a  delegation  would  offer  some 
advantage  to  the  public,  FDA  will  revise 
its  regulations  as  necessary. 

4.  One  comment  requested  that 
antibiotic  susceptibility  discs  for  use 
with  animals  be  regulated  in  the  same 
manner  as  those  for  use  with  humans, 
i.e.,  as  medical  devices,  and  that  they 
also  be  exempted  fit>m  the  certification 
process. 

FDA  is  reviewing  the  regulatory  status 
of  antibiotic  susceptibility  discs  for  use 
in  animal  medicine.  Regardless  of 
whether  the  products  are  drugs  or 
devices,  however,  these  regidations 
exempt  them  from  certification. 

5.  A  manufacturer  of  animal  drugs 
expressed  dissatisfaction  at  what  it 
describes  as  FDA's  continued 
endorsement  of  the  provision  in  section 
801(d)  of  the  act  (21  U.S.C.  381)  that 
disallows  the  exportation  of  any  new 
animal  drug,  or  an  animal  feed  bearing 
or  containing  a  new  animal  drug,  whidi 
is  unsafe  within  the  meaning  of  section 
512  of  the  act  (21  U.S.C.  360b).  The 
comment  contended  that  this  provision 
encourages  industry  to  locate 
manufacturing  plants  outside  the  United 
States,  thereby  exporting  jobs  instead  of 
products. 

The  agency's  views  on  section  801(d) 
of  the  act  are  not  relevant  to  this 
regulation  and  therefore  were  not 
expressed  in  the  preamble  to  the 
proposal.  However,  it  was  necessary  for 
the  agency  to  explain  in  the  preamble  to 
the  proposal  that  exemption  from 
certification  would  not  affect  the 
conditions  for  export  of  the  various 
classes  of  cmtibiotics.  As  stated  in  the 
preamble  to  the  proposal,  the  conditions 
for  export  of  antibiotic  drugs  for  animal 
use  will  continue  to  be  governed  by  the 
separate  statutory  restrictions  contained 
in  section  801(d)  of  the  act,  which 
prohibit  the  export  of  a  new  animal  drug 
that  is  unsafe  within  tlie  meaning  of 
section  512  of  the  act. 

6.  One  manufacturer  objected  to  the 
proposal  to  discontinue  the  poUcy  of 
reviewing  and  approving  antibiotic  Form 
5  or  Form  6  applications  for  bulk 
antibiotic  drug  substances  and  the 
conversion  of  existing  approved 
antibiotic  Form  6  and  Form  6 
applications  for  bulk  antibiotic  drug 
substances  to  drug  master  files.  The 
comment  contended  that  the  current 
poUcy  avoids  duplication  of  agency 
review,  because  no  further  review  of  the 
approved  bulk  antibiotic  drug  substance 
is  necassaiy  when  a  manufacturer 
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wants  to  use  that  substance  in  its 
product.  But  in  the  case  of  the  drug 
master  file  system,  data  on  the  bulk 
antibiotic  drug  substance  would  be 
reviewed  in  the  context  of  each 
application  whenever  a  dosage  form 
manufacturer  wants  to  use  the  bulk  in 
its  product.  The  comment  also 
questioned  how  the  agency  plans  to 
handle  future  changes  in  the  drug  master 
nies  for  bulk  antibiotic  drug  substances. 

In  evaluating  the  merits  of  the 
comment,  the  agency  has  carefully 
reconsidered  the  need  for,  and  bene^ts 
of,  incorporating  all  approved  antibiotic 
Form  5  or  Form  6  applications  for  bulk 
antibiotic  drug  substances  into  the  drug 
master  file  system.  The  intent  of  the 
proposed  policy  change  was  to  eliminate 
the  anomaly  between  antibiotic  drugs 
and  nonantibiotic  drugs  created  by  the 
practice  of  approving  antibiotic  Form  5 
or  Form  6  applications  for  bulk 
antibiotic  drug  substances.  The  agency 
does  not  approve  new  drug  applications 
(NDA's)  or  abbreviated  new  drug 
applications  (ANDA's)  for  bulk 
nonantibiotic  drug  substances  but 
handles  them  through  the  drug  master 
file  system.  There  is  some  merit  in  the 
comment  regarding  the  possible 
duplication  of  agency  review  time  in 
reviewing  the  master  file  data  in  the 
context  of  each  antibiotic  Form  5  or 
Form  6  application  whenever  a 
manufacturer  wants  to  use  the 
substance  in  its  product,  as  opposed  to 
the  one  time  review  and  approval  of  a 
Form  5  or  Form  6  application  for  the 
bulk  antibiotic  drug  substance.  This 
practice  could  result  in  some  duplication 
of  reviews.  There  also  may  be  some 
advantage  in  the  way  changes  are  made 
in  the  approved  Form  5  or  Form  6 
application  for  a  bulk  antibiotic  drug 
substance  as  opposed  to  the  procedures 
used  for  handling  changes  to  drug 
master  files.  In  the  case  of  the  approved 
Form  5  or  Form  6  application  for  a  bulk 
antibiotic  drug  substance,  the  changes 
are  made  by  submission  of  a  supplement 
that  must  be  reviewed  and  approved  by 
FDA  before  the  change  can  be  made.  In 
the  case  of  a  drug  master  file,  the  holder 
simply  notifies  FDA  by  letter  and 
institutes  the  change  without  the 
necessity  of  agency  review  or  approval. 

The  agency  has  concluded  that  it 
would  be  premature  to  discontinue 
approving  Form  5  and  Form  6 
applications  for  bulk  antibiotic  drug 
substances  and  converting  approved 
Form  5  and  Form  6  applications  for  bulk 
antibiotic  drug  substances  to  the  drug 
master  file  system  without  further 
comparison  of  the  advantages  and 
disadvantages  of  the  two  systems. 
Therefore,  although  the  agency  utilizes 


the  drug  master  file  system  for 
nonantibiotic  bulk  drug  substances,  it 
will  continue  to  accept  and  approve 
Form  5  or  Form  6  applications  for  bulk 
antibiotic  drug  substances  and  will 
continue  to  maintain  the  currently 
approved  antibiotic  Form  5  of  Form  6 
applications  for  bulk  antibiotic  drug 
substances.  Any  changes  in  the  system 
will  be  announced  in  the  Federal 
Register  as  appropriate.  Section 
433.1(c)(2)  has  been  revised  in  the  final 
rule  to  reflect  the  continuation  of  the 
current  practice. 

7.  One  manufacturer,  while  endorsing 
the  proposal,  expressed  concern  that  the 
conditions  for  exemption  from 
certification  may  inadvertently  permit 
the  marketing  of  antibiotic  drugs  that 
could  not  now  be  certified.  The 
comment  contended  that  at  present  FDA 
refuses  to  certify  an  antibiotic  drug  if 
another  government  agency,  such  as  the 
U.S.  International  Trade  Commission 
(ITC),  prohibits  the  importation  of  that 
drug  or  if  a  court  of  competent 
jurisdiction  enjoins  the  manufacture, 
use,  or  sale  of  the  drug.  The  comment 
suggested  that  to  continue  this  policy  the 
agency  should  add,  as  an  additional 
condition  for  exemption  from 
certification,  that  the  antibiotic  drug  not 
be  subject  to  any  import  restrictions 
ordered  by  ITC  or  a  similar  agency,  or  to 
an  injunction  by  a  court  of  competent 
jurisdiction. 

FDA  does  not,  as  a  matter  of  policy, 
condition  the  approval  of  a  drug  on  a 
demonstration  by  the  sponsor  that  all 
laws  other  than  the  act  applicable  to  the 
drug  or  to  the  manufacturer  have  been 
complied  with.  No  such  condition  is 
found  in  the  regulations  governing  the 
approval  of  nonantibiotic  drugs  and 
there  is  no  sound  basis  for  adding  such  a 
condition  to  the  regulations  for 
antibiotic  drugs.  From  time  to  time 
issues  arise  concerning  the  legal  status 
of  specific  lots  of  drugs  alleged  to  have 
been  illegally  imported.  FDA  resolves 
these  issues  on  a  case-by-case  basis  and 
will  continue  to  do  so  under  the  new 
system  established  by  these  regulations. 
No  change  in  the  regulations  is  called 
for  at  this  time. 

8.  One  comment  suggested  that  FDA 
should  not  exempt  antibiotic 
susceptibility  discs  from  batch 
certification  until  it  has  been  shown  that 
manufacturers  are  capable  of  making 
discs  to  specifications  without  any 
involvement  by  FDA. 

Section  507(c)  of  the  act  (21  U.S.C. 
357(c))  provides  that  FDA  may  exempt 
an  antibiotic  or  class  of  antibiotics  from 
certification  if  the  manufacturers  have 
demonstrated  a  level  of  consistency  in 
production  adequate  to  assure  the  safety 


and  effectiveness  of  the  products. 
Manufacturers  have  reduced  the 
rejection  rate  of  batches  of  antibiotic 
susceptibility  devices  submitted  for 
certification  to  a  level  of  less  than  1 
percent.  FDA  believes  that  this  rejection 
rate  is  sufficient  to  justify  the  exemption 
of  these  products  from  batch 
certification.  Similarly.  FDA  is 
exempting  from  batch  certification  the 
bulk  antibiotic  drugs  used  in  preparing 
these  devices. 

FDA  will,  however,  continue  to 
monitor  these  products.  The  antibiotic 
susceptibility  devices  and  the  bulk 
antibiotic  drugs  must  comply  with  the 
applicable  monographs.  These  devices 
are  also  subject  to  other  applicable 
provisions  of  the  act,  e.g.,  the 
adulteration  and  misbranding 
provisions,  inspection,  and  current  good 
manufacturing  practice  requirements. 
FDA  will  collect  and  test  samples,  when 
appropriate. 

Antibiotic  Susceptibility  Devices 

As  discussed  in  the  preamble  to  the 
proposed  rule,  FDA  is  establishing  in  the 
final  rule  exemption  provisions  for 
antibiotic  susceptibility  devices  for 
human  use,  which  are  subject  to  section 
507  of  the  act  because  of  section 
520(1)(4)  of  the  act  (21  U.S.C.  360j(l)(4)). 
Under  section  520(1)(4)  of  the  act,  these 
antibiotic  susceptibility  devices  will 
continue  to  be  subject  to  section  507  of 
the  act  until  the  effective  date  of  one  of 
the  following:  a  regulation  classifying 
the  device  into  class  I  (general  controls), 
a  performance  standard  for  the  device  if 
it  is  classified  into  class  II  (performance 
standards)  or  a  requirement  to  have  in 
effect  an  approved  premarket  approval 
application,  if  it  is  classified  into  class 
III  (premarket  approval). 

Under  these  final  regulations, 
antibiotic  susceptibility  devices 
continue  to  be  subject  to  section  507  of 
the  act  until  one  of  the  above  events 
occurs  but  Are  exempted  from  batch 
certification  under  the  following 
conditions: 

1.  The  device  is  approved  for 
marketing  under  an  appropriate 
antibiotic  Form  5  or  6  application  or  is 
the  subject  of  review  under  the  Drug 
Efficacy  Study  Implementation  program. 

2.  The  device  is  packaged  and  labeled 
for  dispensing  in  accordance  with  the 
applicable  monograph  and  both  the  bulk 
antibiotic  drug  used  in  preparing  the 
device  and  the  device  as  manufactured 
meet  the  standards  of  identity,  strength, 
quality,  and  purity  specified  in  the 
applicable  monograph.  If  a  monograph 
has  not  been  published,  the  standards 
and  labeling  approved  in  the  antibiotic 
Form  5  or  6  application  shall  apply. 
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A  device  that  has  been  approved  for 
marketing  under  an  appropriate 
antibiotic  Form  5  or  6  appUcation  and 
that  has  been  granted  an  exemption 
from  batch  certification  is  considered  by 
FDA  to  have  an  approved  premarket 
approval  application  under  section  515 
of  the  act  (21  U.S.C.  3eOe).  Thus,  for  such 
a  device,  any  change  that  relates  to  its 
safety  or  effectiveness  may  require  the 
submission  to  FDA  and  the  approval  of 
a  supplemental  premarket  approval 
application. 

As  authorized  by  section  507(0)  of  the 
act.  S  809.5(c)  (21  CFK  809.5(c))  permits  a 
manufacturer  to  apply  for  batdi 
certification  for  a  device  even  though 
the  device  qualifies  for  exemption  from 
batch  certification.  A  device  which  has 
been  exempted  fivm  batch  certification 
under  S  809.5  must  comply  with  the 
conditions  set  out  in  S  809.6  to  retain  its 
exemption  from  batch  certification. 
Also,  antibiotic  susceptibility  devices 
continue  to  be  subject  to  all  other 
applicable  requirements  under  the  act, 
as  discussed  in  the  response  to  comment 
8,  above. 

Antibiotic  susceptibility  devices 
which  come  on  the  market  following  the 
enactment  of  the  Medical  Device 
Amendments,  May  28, 1978,  are  not 
subject  to  section  507  of  the  act  but  are 
regulated  under  the  other  provisions  of 
the  act  applicable  to  devices.  Devices  in 
this  group  that  are  not  substantially 
equivalent  to  a  preamendments  device 
are  subject  to  premarket  approval 
unless  reclassified  because  of  the 
requirements  of  section  513(f)  of  the  act 
(21  U.S.C.  3eOc(f)).  Devices  that  are 
substantially  equivalent  to  a 
{weamendments  device  will  be  classified 
with  the  preamendments  device  and, 
until  classification  is  completed,  are 
subject  only  to  general  controls  under 
the  act. 

Substantial  equivalence  is  determined 
by  means  of  premarket  notification 
submissions  to  FDA  under  section  510(k] 
of  the  act  (21  U.S.C.  380(k)  and  Part  807 
of  the  regulations  (21  CFR  Part  807). 

Drag  Produds  Subject  to  Drag  Reviews 

As  FDA  stated  in  the  proposal,  this 
final  rule  will  not  affect  findings  under 
the  Drug  Efficacy  Study  Implementation 
(DESI)  review  or  the  Over-the-Counter 
Drug  Review  for  Human  Drugs,  and  any 
drug  product  subject  to  requirements  as 
a  result  of  either  of  those  reviews  will 
still  be  required  to  conform  to  them. 
Insofar  as  any  such  requirements  might 
conflict  with  the  provisions  of  this  final 
rule,  the  former  will  prevail.  When  this 
final  rule  becomes  effective,  approved 
antibiotic  Form  5  applications  will  be 
regarded  as  approveid  NDA's  and 
approved  antibiotic  Form  6  applications 


as  approved  ANDA's.  Any  antibiotic 
drug  product  whose  effectiveness  has 
not  been  resolved  in  the  DESI  program 
that  is  approved  through  this  procedure 
will  have  the  same  status  as  any  other 
less-than-effective  DESI  drug  that  is  the 
subject  of  an  approved  or  effective  NDA 
under  the  transitional  provisions  of  the 
1962  Drug  Amendments  to  the  act  (Sec. 
107(c).  76  Stat.  780). 

Tlie  agency  has  concluded  that  no 
Form  6  applications  for  antibiotic  drug 
products  for  human  use  will  be 
approved  for  antibiotic  drugs  affected 
by  the  DESI  program  pending  a  final 
evaluation  with  respect  to  efficacy. 
Although  such  Form  6  applications  will 
not  be  approved,  as  with  nonantibiotic 
DESI  drugs,  manufacturers  may  elect  to 
maricet  these  products  on  their  own 
responsibility  pending  the  outcome  of  a 
final  agency  determination  on  the 
products'  effectiveness.  In  accordance 
with  FDA's  enforcement  priorities  for 
DESI  drugs  generally,  ordinarily  no 
action  will  be  taken  against  the  affected 
products  imtil  the  adiidnistrative 
process  for  those  products  has  been 
completed.  Because  the  proposed 
regulations  would  have  required,  as  one 
of  the  conditions  for  exemption  from 
certification,  that  the  antibiotic  drug  be 
approved  for  marketing  under  an 
appropriate  antibiotic  Form  5  or  Form  6 
application,  the  agency  has  amended 
S  433.2(b)(1)  to  provide  that  exemption 
from  batch  certification  be  conditioned 
on  either  the  antibiotic  dnig  having  an 
approved  Form  5  or  Form  6  application 
or  being  the  subject  of  review  under  the 
DESI  program. 

As  previously  stated,  antibiotic  drug 
products  for  animal  use  are  currently 
required  to  be  the  subject  of  approved 
new  animal  drug  applications.  The 
status  of  these  approved  applications 
will  not  be  changed  as  a  result  of  the 
final  rule.  Some  of  these  antibiotic  drugs 
for  animal  use  were  also  subject  to 
review  by  the  National  Academy  of        ., 
Sciences/National  Research  Council 
(NAS/NRC).  For  most  of  these  products, 
the  decisions  based  on  this  review  have 
been  made  final.  Decisions  based  on  the 
NAS/NRC  review  for  those  products 
that  have  not  been  made  final  will  not 
be  affected  by  this  final  rule. 

The  agency  has  considered  the 
economic  impact  of  this  final  rule  and 
has  determined  that  it  does  not  require  a 
regulatory  flexibility  analysis,  as 
defined  with  the  Regulatory  FlexibiUty 
Act  (Pub.  L  96-354).  Specifically,  the 
final  rule  would  eliminate  batch 
certification  costs  for  the  manufacturers 
of  antibiotic  drugs  and  antibiotic 
susceptibility  devices.  The  fees  totaled 
approximately  16.1  million  in  FY  '81  for 
certification  of  about  19.000  batches  of 


antibiotic  drugs  and  devices. 
Approximately  $1  million  of  these  fees 
were  paid  by  84  small  pharmaceutical 
and  device  manufacturers.  The 
elimination  of  these  fees,  although 
beneficial  to  both  large  and  small  firms, 
is  a  comparatively  small  financial 
consideration  in  the  manufacture  of 
antibiotic  drugs  and  antibiotic 
susceptibility  devices,  whose  total  sales 
are  estimated  to  exceed  $1  billion  per 
year.  Accordingly,  the  agency  certifies 
that  the  final  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

List  of  Subjects 

21  CFR  Part  314 

Administrative  practice  and 
procedure.  Drugs. 

2lCFRPart433 

Antibiotics,  Labeling. 

21  CFR  Part  510 

Administrative  practice  and 
procedure.  Animal  drugs.  Labeling, 
Reporting  requirements. 

21  CFR  Part  a09 

In  vitro  diagnostic  devices.  Labeling, 
Medical  devices. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  505,  507, 
512(n).  701(f)  and  (g),  52  Stat.  1050-1053 
as  amended,  1055-1056  as  amended,  59 
Stat.  463  as  amended,  82  Stat.  350-351 
(21  U.S.C.  355,  357,  360b(n),  371(f)  and 
(g)))  and  under  21  CFR  5.11  as  revised 
(see  47  FR 16010:  April  14, 1982),  Parts 
314, 433,  510,  and  809  are  amended  as 
follows: 

PART  314-NEW  DRUG 
APPLICATIONS 

1.  Part  314  is  amended  in  §  314.14  by 
adding  new  paragraph  (j),  to  read  as 
follows: 


§  314.14    CenWdwmelHy  of 
InfoffMniofi  In  s  iww  onio 


(HOA) 


(j)  The  availability  for  public 
disclosure  of  any  record  in  a  file  for  an 
antibiotic  drug  that  is  exempt  from 
certification  under  S  433.1  of  this  diapter 
shall  be  determined  in  accordance  with 
S431.71  of  this  chapter. 

PART  439-eXEIIPTiON8  FROM 

ANnmonc  certification  and 

LABEUNQ  REQUIREMENTS 

2.  Part  433  is  amended: 
a.  By  revising  %  433.1,  to  read  as 
follows: 
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S433.1    ExwnptfcMi  Of  antMoMe  drugs  for 
human  uso  from  botcti  cwUficstion 
roQulrsmwits. 

(a)  Antibiotic  drugs  for  human  use  are 
exempt  from  the  batch  certification 
requirements  of  Part  431  of  this  chapter 
if  the  conditions  of  this  section  are  met. 

(b)  The  conditions  are  as  follows: 

(1)  The  antibiotic  drug  is  approved  for 
marketing  under  an  appropriate 
antibiotic  Form  5  or  Form  6  application 
or  is  the  subject  of  review  under  the 
Drug  Efficacy  Study  Implementation 
Program. 

(2)  The  antibiotic  drug  is  packaged 
and  labeled  for  dispensing  in 
accordance  with  the  applicable 
regulation  (monograph]  in  this  chapter 
except  where  other  labeling  has  been 
approved  in  an  applicable  antibiotic 
Form  5  or  Form  6  application. 

(3]  The  bulk  antibiotic  drug  used  in 
preparing  the  antibiotic  drug  product 
meets  the  standards  of  identity, 
strength,  quality,  and  purity  specified  in 
the  applicable  regulation  (monograph)  in 
this  chapter  except  where  other 
standards  have  been  approved  in  an 
applicable  antibiotic  Form  5  or  Form  6 
application. 

(4)  The  antibiotic  dnig  product  meets 
the  standards  of  identity,  strength, 
quality ,^nd  purity  specified  in  the 
applicable  regulation  (monograph)  in 
this  chapter  except  where  other 
standards  have  been  approved  in  an 
applicable  antibiotic  Form  5  or  Form  6 
application. 

(c)  In  accordance  with  the  provisions 
of  section  507(e)  of  the  act,  an  antibiotic- 
containing  drug  for  human  use  exempt 
from  the  requirements  for  batch 
certification  under  this  section  is  subject 
following  its  approval  to  section  505  of 
the  act  and  applicable  regulations  for 
new  drugs,  generally  parts  310  through 
314  of  this  chapter.  For  each  antibiotic 
drug  subject  to  an  exemption  under  this 
Section: 

(1)  An  approved  antibiotic  Form  5 
application  is  regarded  to  be  an 
approved  new  drug  application  under 
S  314.1(a)  of  this  chapter. 

(2)  An  approved  antibiotic  Form  6 
application  is  regarded  to  be  an 
approved  abbreviated  new  drug 
application  under  §  314.1(f)  of  this 
chapter. 

(d)  Nothing  hi  this  section  prevents  a 
manufacturer  from  applying  for  batch 
certification  of  an  antibiotic  drug  for 
human  use  subject  to  an  exemption 
under  this  section  as  provided  in  section 
507(c)  of  the  act. 

(e)  All  exemptions  from  batch 
certification  requirement8.for  antibiotic 
drugs  for  human  use  under  this  section 
are  subject  to  the  conditions  of 
effectiveness  under  {  433.2. 


(f)  Reporting/recordkeeping 
requirements  contained  in  this  Part  433 
have  been  approved  by  the  Office  of 
Management  and  Budget  and  assigned 
approval  numbers  0910-0007,  0910-0009, 
and  0910-0055. 

b.  By  revising  §  433.2,  to  read  as 
follows: 

§433^    Conditions  on  tlw  effectlvwMss  of 
exemptions  of  antibiotic  drugs  for  iMiman 
use  from  batcfi  ciliflcaUun  raquiraments. 

(a)  If  at  any  time  an  exemption  from 
batch  certification  requirements  for  an 
antibiotic  drug  for  human  use  has  been 
granted,  the  Commissioner  finds  on  the 
basis  of  new  information  before  the 
agency  with  respect  to  such  exempted 
drug,  evaluated  together  with  the 
evidence  available  to  the  agency  when 
such  exemption  was  granted,  that 
certification  of  each  batch  is  necessary 
to  ensure  its  safety  and  efficacy  of  use, 
the  Commissioner  shall  act  immediately 
to  revoke  all  exemptions  from  batch 
certification  requirements  granted  for 
such  drug. 

(b)  If  the  Commissioner  finds  that  the 
person  granted  an  exemption  from  batch 
certification  requirements  for  an 
antibiotic  drug  for  human  use  has  failed 
to  comply  with  the  requirements  of 
section  505  of  the  act  and  the  regulations 
promulgated  thereunder;  or  if  the 
Commissioner  finds  that  the 
requirements  of  §  433.1  have  not  been 
met;  or  if  the  Commissioner  finds  that 
the  petition  for  exemption  horn  batch 
certification  contains  any  false 
statements  of  fact,  the  Commissioner 
may  revoke  the  exemption  from  batch 
certifications  requirements  inunediately 
and  require  batch  certification  of  the 
drug  until  such  person  shows  adequate 
cause  why  the  exemption  from  batch 
certification  requirements  should  be 
reinstated. 

(c)  If  the  Commissioner  repeals  or 
suspends  an  exemption  from  batch 
certification  requirements  for  an 
antibiotic  drug  for  himian  use,  a  notice 
to  that  effect  and  the  reasons  therefor 
will  be  published  in  the  Federal 
Register. 

(d)  Any  person  who  contests  the 
revocation  or  suspension  or  denial  of 
reinstatement  of  an  exemption  bom 
batch  certification  requirements  for  an 
antibiotic  drug  for  human  use  shall  have 
an  opportunity  for  a  regulatory  hearing 
before  the  Food  and  Drug 
Administration  under  Part  16  of  this 
chapter. 

PART  S10-NEW  ANIMAL  DRUGS 

3.  Part  510  is  amended: 
a.  By  adding  new  {  510.52a  to  read  as 
follows: 


fS10.S20    ExemfMion  ftam  batch 


drugs  tor  animai  use  subiocl  to  section 
Sl2(n)oflhaaet 

(a)  In  addition  to  the  exemptions  from 
certification  provided  in  SS  510.505, 
510.510.  and  510.515,  antibiotic  drugs 
subject  to  section  512(n)  of  the  act  are 
also  exempt  from  the  batch  certification 
requirements  under  S§  514.50  and  514.51 
of  this  chapter,  if  the  following 
conditions  are  met: 

(1)  The  antibiotic  drug  is  the  subject  of 
a  new  animal  drug  application  approved 
under  S  514.105  of  this  chapter. 

(2)  The  antibiotic  drug  is  packaged 
and  labeled  in  accordance  with  the 
conditions  of  marketing  described  in  the 
approved  new  animal  drug  application. 

(3)  The  bulk  antibiotic  drug  used  in 
preparing  the  antibiotic  drug  product 
meets  the  standards  of  identity, 
strength,  quality,  and  purity  specified  in 
the  applicable  regulation  (monograph)  in 
this  chapter. 

(4)  The  antibiotic  drug  product  meets 
the  standards  of  identity,  strength, 
quality,  and  purity  specified  in  the 
applicable  regulation  (monograph)  in 
this  chapter. 

(b)  Nothing  in  this  section  prevents  a 
manufacturer  bom  applying  for  batch 
certification  of  an  antibiotic  drug  for 
animal  use  subject  to  an  exemption 
under  this  section  as  provided  in  section 
512(n)(3)  of  the  act. 

(c)  All  exemptions  from  batch 
certification  requirements  for  antibiotic 
drugs  for  animal  use  under  this  section 
are  subject  to  the  conditions  of 
effectiveness  under  {  510.521. 

(d)  Reporting/recordkeeping 
requirements  contained  in  this  Part  510 
haveTjeen  approved  by  the  Office  of 
Management  and  Budget  and  assigned 
approval  numbers  0910-0007,  0910-0009, 
and  0910-0032. 

b.  By  adding  new  §  510.521,  to  read  as 
follows: 

§510.521    CondHions  on  the  sffecMvenaas 
of  exemptions  of  snMbiotic  drugs  for  animai 
use  from  batch  certification  requlremants. 

(a)  If  at  any  time  after  an  exemption 
&t>m  batch  certification  requirements  for 
an  antibiotic  drug  for  animal  use  has 
been  granted,  the  Commissioner  finds 
on  the  basis  of  new  information  before 
the  agency  with  respect  to  such 
exempted  drug,  evaluated  together  with 
the  evidence  available  to  the  agency 
when  such  exemption  was  granted,  that 
certification  of  each  batch  is  necessary 
to  ensure  its  safety  and  efficacy  of  use, 
the  Commissioner  shall  act  immediately 
to  revoke  all  exemptions  from  batch 
certiflcation  requirements  granted  for 
such  drug. 
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(b)  If  the  Commissioner  finds  that  the 
person  granted  an  exemption  from  batch 
certification  requirements  for  an 
antibiotic  drug  for  animal  use  subject  to 
section  512(n)  of  the  act  has  failed  to 
comply  with  the  requirements  of  section 
512  of  the  act  and  the  regulations 
promulgated  thereunder  or  if  the 
Commissioner  finds  that  the 
requirements  of  §  510.520  have  not  been 
met;  or  if  the  Commissioner  finds  that 
the  petition  for  exemption  fitmi  batch 
certification  contains  any  false 
statements  of  fact,  the  Commissioner 
may  revoke  the  exemption  fix>m  batch 
certification  requirements  immediately 
and  require  batch  certification  of  the 
drug  until  such  person  shows  adequate 
cause  why  the  exemption  bom  batch 
certification  requirements  should  be 
reinstated. 

(c)  If  the  Commissioner  repeals  or 
suspends  an  exemption  from  batch 
certification  requirements  for  an 
antibiotic  drug  for  animal  use,  a  notice 
to  that  effect  and  the  reasons  therefor 
will  be  published  in  the  Federal 
Register. 

(d)  Any  person  who  contests  the 
revocation  or  suspension  or  denial  of 
reinstatement  of  an  exemption  from 
batch  certification  requirements  for  an 
antibiotic  drug  for  animal  use  shall  have 
an  opportunity  for  a  regulatory  hearing 
before  the  Food  and  Drug 
Administration  imder  Part  16  of  this 
chapter. 

PART  80»~IN  VITRO  DIAGNOSTIC 
PRODUCTS  FOR  HUMAN  USE 

4.  Part  809  is  amended: 
a.  By  adding  new  $  809.5,  to  read  as 
follows: 

S  tOS-S    Exemption  from  batch  certification 
rwqwrameim  rorn  vnro  ■nuDioDC 
MieceplMMty  devicee  subject  to  section 
907ofttieaet 

(a]  Antibiotic  susceptibility  devices 
subject  to  section  507  of  the  act  are 
exempt  from  the  batch  certification 
requirements  of  Part  431  of  this  chapter 
if  the  following  conditions  are  met: 

(1)  The  antibiotic  susceptibdlity  device 
is  approved  for  marketing  under  an 
appropriate  antibiotic  Form  5  or  Form  6 
application. 

(2)  The  antibiotic  susceptibility  device 
is  packaged  and  labeled  for  dispensing 
in  accordance  with  the  applicable 
regulation  (monograph)  in  this  chapter 
except  where  other  labeling  has  been 
approved  in  an  applicable  antibiotic 
Form  5  or  Form  6  application. 

(3)  The  bulk  antibiotic  4rug  used  in 
preparing  the  antibiotic  susceptibility 
device  meets  the  standards  of  identity, 
strength,  quality,  and  purity  specified  in 
the  applicable  regulation  (monograph]  in 


this  chapter  except  where  other 
standards  have  been  approved  in  an 
applicable  antibiotic  Form  5  or  Form  6 
application. 

(4)  The  antibiotic  susceptibility  device 
meets  the  standards  of  identity, 
strength,  quality,  and  purity  specified  in 
the  applicable  regulation  (monograph]  in 
this  chapter  except  where  other 
standards  have  been  approved  in  an 
applicable  antibiotic  Form  5  or  Form  6 
application. 

(b)  For  each  antibiotic  susceptibility 
device  subject  to  an  exemption  under 
this  section,  an  approved  antibiotic 
Form  5  or  Form  6  application  is  regarded 
to  be  an  approved  premarket  approval 
application  under  section  515  of  the  act. 

(c)  Nothing  in  this  section  prevents  a 
manufacturer  fixim  appljring  for  batch 
certification  of  an  antibiotic 
susceptibility  device  as  provided  in 
section  507(c)  of  the  act. 

(d)  All  exemptions  from  batch 
certification  requirements  for  antibiotic 
susceptibility  devices  under  this  section 
are  subject  to  the  conditions  of 
effectiveness  under  §  809.6. 

b.  By  adding  new  §  809.6,  to  read  as 
follows: 

§  809.6    Conditions  on  the  effecthreneee  of 
exemptlone  of  antHiiotic  susceptibility 
devices  from  batch  certification 
re(|ulremente, 

(a)  If  at  any  time  after  an  exemption 
from  batch  certification  requirements  for 
an  antibiotic  susceptibility  device  has 
been  granted,  the  Commissioner  finds 
on  the  basis  of  new  information  before 
the  agency  with  respect  to  such 
exempted  device  evaluated  together 
with  the  evidence  available  to  the 
agency  when  such  exemption  was 
granted,  that  certification  of  each  batch 
is  necessary  to  ensure  its  safety  and 
efficacy  of  use,  the  Commissioner  shall 
act  immediately  to  revoke  all 
exemptions  from  batch  certification 
requirements  granted  for  such  device. 

(b)  If  the  Commissioner  finds  that  the 
person  granted  an  exemption  from  batch 
certification  requirements  for  an 
antibiotic  susceptibility  device  has 
failed  to  comply  with  the  requirements 
of  section  507  of  the  act  and  the 
regiilations  promulgated  thereunder  or 
if  the  Commissioner  finds  that  the 
requirements  of  S  809.5  have  not  been 
met;  or  if  the  Commissioner  finds  that 
the  petition  for  exemption  from  batch 
certification  contains  any  false 
statements  of  fact,  the  Commissioner 
may  revoke  the  exemption  from  batch 
certification  requirements  immediately 
and  require  batch  certification  of  the 
device  until  such  person  shows 
adequate  cause  why  the  exemption  from 


batch  certification  requirements  should 
be  reinstated. 

(c)  If  the  Commissioner  repeals  or 
suspends  an  exemption  from  batch 
certification  requirements  for  an 
antibiotic  susceptibility  device,  a  notice 
to  that  effect  and  the  reasons  therefor 
will  be  published  in  the  Federal 
Register. 

(d)  Any  person  who  contests  the 
revocation  or  suspension  or  denial  of 
reinstatement  of  an  exemption  from 
batch  certification  requirements  for  an 
antibiotic  susceptibility  device  shall 
have  an  opportunity  for  a  regulatory 
hearing  before  the  Food  and  Drug 
Administration  under  Part  16  of  uiis 
chapter. 

Section  10.40(c)(4)  of  the  agency's 
procedural  regulations  (21  CFR 
10.40(c)(4))  requires  the  effective  date  of 
a  final  regulation  be  not  less  than  30 
days  after  the  date  of  publication  in  the 
Federal  Register,  except  for  a  regulation 
that  grants  an  exemption  or  relieves  a 
restriction,  or  for  which  the 
Commissioner  finds,  and  states  in  the 
notice,  good  cause  for  an  earlier 
effective  date.  Because  these  regulations 
grant  an  exemption  and  because  no 
significant  objections  to  the  exemption 
were  raised  in  the  comments  received  to 
the  proposal  the  effective  date  can  be 
less  than  30  days  after  the  date  of 
publication  in  the  Federal  Register. 
Therefore,  this  regulation  is  effective  on 
October  1, 1982. 

Any  person  who  will  be  adversely 
affected  by  this  regulation  may  file 
objections  to  it  and  request  a  hearing. 
Reasonable  grounds  for  the  hearing 
must  be  shown.  Any  person  who 
decides  to  seek  a  hearing  must  file  (1)  on 
or  before  October  7, 1982,  a  written 
notice  of  participation  and  request  for 
hearing,  and  (2)  on  or  before  November 
8, 1982,  the  data,  information,  and 
analyses  on  which  the  person  relies  to 
justify  a  hearing,  as  specified  in  21  CFR 
430.20.  A  request  for  a  hearing  may  not 
rest  upon  mere  allegations  or  denials, 
but  must  set  forth  specific  facts  showing 
that  there  is  a  genuine  and  substantial 
issue  of  fact  that  requires  a  hearing.  If  it 
conclusively  appears  fit>m  the  face  of 
the  data,  information,  and  factual 
analyses  in  the  request  for  hearing  that 
no  genuine  and  substantia  issue  of  fact 
precludes  the  action  taken  by  this  order, 
or  if  a  request  for  hearing  is  not  made  in 
the  required  format  or  with  the  required 
analyses,  the  Commissioner  of  Food  and 
Drugs  will  enter  summary  judgment 
against  the  person(s)  who  request(s)  the 
hearing,  making  find^s  and 
conclusions  and  denying  a  hearing.  All 
submissions  must  be  filed  in  three 
copies,  identified  with  the  docket 
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number  appearing  in  the  heading  of  this 
order  and  filed  with  the  Dockets 
Management  Branch  (address  above). 

The  procedures  and  requirements 
governing  this  order,  a  notice  of 
participation  and  request  for  hearing,  a 
submission  of  data,  information,  and 
analyses  to  justify  a  hearing,  other 
comments,  and  grant  or  denial  of  a 
hearing  are  contained  in  21  CFR  430.'20. 

All  submissions  under  this  order, 
except  for  data  and  information 
prohibited  from  public  disclosure  under 
21  U.S.C.  331(j)  or  18  U.S.C.  1905,  may  be 
seen  in  the  Dockets  Management 
Branch,  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

Effective  date.  This  regulation  shall  be 
effective  October  1, 1982. 

(Sees.  505,  507,  512(n).  701(f)  and  (g),  52  Stat. 

1050-1053  as  amended,  1055-1056  as 

amended,  59  Stat.  463  as  amended,  82  Stat. 

350-351  (21  U.S.C.  355,  357,  3eOb(n),  371(f)  and 

(8))) 

Arthur  Hull  Hayes,  Jr., 

Commissioner  of  Food  and  Drugs. 

Dated:  August  27. 1982. 
Richard  S.  Schweiker, 

Secretary  of  Health  and  Human  Services. 

|FR  Doc.  82-24423  Filed  9-3-82:  8:45  am] 
BtLUNG  CODE  41S0-01-M 


DEPARTMENT  OF  JUSTICE 

Office  of  the  Attorney  General 

28  CFR  Part  60 
(Order  No.  987-82] 

Offices  Witt)  Employees  Who  Are 
Auttrarized  To  Request  ttie  Issuance 
of  Search  Warrants 

AOENCY:  Attorney  General,  Justice. 
ACTKW:  Final  rule. 

summary:  This  rule  adds  the  Office  of 
Inspector  General,  Department  of 
Agriculture,  and  the  Defense  Criminal 
Investigative  Service,  Department  of 
Defense,  to  the  list  of  Government 
organizations  in  28  CFR  60.3  with 
employees  authorized  by  the  Attorney 
General  to  request  the  issuance  of 
search  warrants.  This  list  does  not  itself 
authorize  these  employees  to  seek 
search  warrants,  but  rather  provides 
public  notice  that  these  offices  have 
employees  who  are  authorized  imder  a 
separate  regulation — 28  CFR  60.2 — to 
seek  the  issuance  of  search  warrants. 
emcnvi  dati:  August  28, 1982. 

FOR  nmTHER  INFORMATION  CONTACT: 

Michael  A.  Fitts.  Attorney-Adviser, 
Office  of  Liegal  Counsel,  Department  of 
Justice,  Washington.  D.C.  20530,  tel. 
(202)  633-4069. 


SUPPLEMENTARY  INFORMATION:  This 
action  is  not  a  rule  within  the  meaning 
of  Executive  Order  No.  12291  or  the 
Regulatory  Flexibility  Act,  6  U.S.C.  601 
et  seq. 

List  of  Subjecto  in  28  CFR  Part  60 

Law  enforcement  officers,  Search 
warrants. 

PART  60— AUTHORIZATION  OF 
FEDERAL  LAW  ENFORCEMENT 
OFFICERS  TO  REQUEST  THE 
ISSUANCE  OF  A  SEARCH  WARRANT 

Accordingly,  by  the  authority  vested 
in  me  as  Attorney  General  by  Rule  41(h) 
of  the  Federal  Rules  of  Criminal 
Procedure,  §  60.3(a)  (1)  and  (2)  of  Title 
28,  Code  of  Federal  Regulations  is 
revised  to  read  as  follows: 

§60.3    Agencies  With  authorized 


(a)  •  •  * 

(1)  Department  of  Agriculture: 
National  Forest  Service 
Office  of  the  Inspector  General 

(2)  Department  of  Defense: 
Defense  Criminal  Investigative 

Service 
Defense  Investigative  Service 

Criminal  Investigation  Command, 

United  States  Army 
Naval  Investigative  Service,  United 

States  Navy 
Office  of  Special  Investigation,  United 

States  Air  Force 
*        •        •        *        • 

Dated:  August  28, 1982. 
WiUiam  French  Smith, 

Attorney  General. 

(FR  Doc  82-24488  Filed  »-a-82:  8:45  am) 
BNJJNQ  CODE  4410-01-M 


DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

29  CFR  Part  1910 
[Docket  S-650] 

Hazardous  Materials;  Attendant 
Exemption  and  LatdvOpen  Devices 

AOENCV:  Occupational  Safety  and 
Health  Administration,  Labor. 
action:  Final  rule. 


:  The  Occupational  Safety  and 
Health  Administration  (OSHA)  is 
revising  its  standard  on  gasoline  nozzles 
to  permit  the  use  of  latch-open  devices 
on  delivery  nozzles  used  by  the  public  in 
self-service  gasoline  stations.  OSHA  is 
also  revoking  a  standard  that  exempts 
employers  with  private  service  stations, 


not  accessible  to  the  public,  from  having 
to  provide  a  service  station  attendant. 
The  exemption  is  not  necessary  because 
there  is  no  requirement  in  the  OSHA 
standards  that  an  attendant  be  provided 
at  either  public  or  private  service 
stations. 

The  two  actions  announced  today  will 
correct  problems  and  conflicts  between 
current  OSHA  standards  and  nationally 
recognized  consensus  standards  used  by 
local  code  enforcement  officials. 

EFFECTIVE  DATE:  This  final  rule  becomes 
effective  September  7, 1982. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Michael  B.  Moore,  Senior  Safety 
Engineer,  Occupational  Safety  and 
Health  Administration,  Room  N-3463, 
U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW.  Washington, 
D.C.  20210.  (202)  523-7225. 

SUPPLEMENTAL  INFORMATION: 

I.  History 

On  January  23. 1981,  OSHA  published 
an  Advance  Notice  of  Proposed 
Rulemaking  (ANPR)  in  the  Federal 
Regular  (46  FR  7692).  This  ANPR 
announced  OSHA's  plans  to  revise  its 
safety  standards  concerning  hazardous 
materials  contained  in  Subpart  H  of  29 
CFR  Part  1910.  The  purpose  of  the  ANPR 
(Docket  S-013)  was  to  solicit  pubhc 
comment  on  various  issues  related  to 
the  specific  standards  in  Subpart  H.  In 
particular,  several  questions  addressed 
flammable  and  combustible  liquids 
(Issue  5,  46  FR  7605).  Among  these 
issues  was  one.  Issue  5g  [46  FR  7696], 
which  requested  comment  on  the  use  of 
approved  latch-open  devices  on  gasoline 
delivery  nozzles.  Section 
1910.106{g)(3)(vi)  prohibited  the  use  of 
these  devices  in  self-service  gasoline 
stations  open  to  the  public.  Several 
commenters  in  Docket  S-013  (Ex.  3: 11, 
16, 18. 19,  and  others)  suggested  that 
OSHA  should  lift  its  ban  on  latch-open 
devices.  The  TeJcas  Oil  Marketers 
(TOMA)  in  their  response  to  the  issue 
urged  that  OSHA  "not  simply  revise 
S  1910.106  to  allow  latch-open  devices  at 
industrial  accounts,  but  that  the  entire 
prohibition  be  removed  from  the  OSHA 
regulations."  (Ex.  3: 16).  Several  others 
commented  in  support  of  TOMA's 
position  (Ex.  3:  7, 11, 18, 19,  and  21). 

During  OSHA's  review  of  the  public 
comments  in  Docket  S-013  which  were 
submitted  in  response  to  the  ANPR.  it 
became  apparent  that  several  unique 
problems  existed  with  OSHA's 
prohibition  of  latch-open  devices. 
Because  of  these  problems,  several 
persons  petitioned  OSHA  either  to 
revise  its  standard  or  to  publish  an 
internal  program  directive  to  provide 
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relief  from  this  burdensome  provision 
(Ex.  3:  7, 9).  In  recognition  of  the 
arguments  raised  by  the  commenters 
and  petitioners,  OSHA  decided  to  take 
immediate  action  on  the  issue  of  latch- 
open  devices. 

On  Thursday.  March  30. 1982,  OSHA 
published  a  Notice  of  Proposed 
Rulemaking  (NPRM)  in  the  Federal 
Register  (47  FR 13386).  The  purpose  of 
the  notice  was  to  solicit  public 
comments  on  two  proposals.  First,  to 
revoke  an  unnecessary  exemption 
pertaining  to  service  station  attendants 
and.  second  to  remove  the  ban  on  latch- 
open  devices.  Comments  were  requested 
by  April  29, 1982,  Any  objections  and 
requests  for  a  hearing  on  these 
proposals  were  also  due  on  that  date. 

A  total  of  25  comments  were  received, 
most  of  which  supported  both  of 
OSHA's  proposed  actions.  There  were 
no  hearing  requests. 

D.  Attendant  Exemption 

In  the  NPRM  (47  FR  13386),  OSHA 
proposed  to  remove  a  standard,  29  CFR 
1910.106(g)(2),  that  exempted  employers 
with  private  service  stations,  not  open 
to  the  public  from  having  to  provide  a 
service  station  attendant.  OSHA 
beUeves  that  the  exemption  was 
unnecessary  because  there  is  no 
provision  in  the  OSHA  standards  that 
requires  that  either  public  or  private 
service  stations  have  an  attendant. 

When  OSHA  adopted  its  original 
standards  (Ex.  3:  3)  under  section  6(a)  of 
the  Act  the  1960  Edition  of  NFPA  30  (Ex. 
3: 4)  contained  both  the  exemption  and  a 
requirement  that  public  service  stations 
have  an  attendant  (Ex.  3: 4;  pages  30- 
68).  Under  section  e(a)  OSHA  chose  to 
adopt  only  the  exemption.  It  did  not 
adopt  the  requirement  for  service  station 
attendants  because  the  need  for 
attendants  in  public  service  stations 
was  considered  to  be  relevant  to  public 
safety,  but  not  to  be  directiy  related  to 
employee  safety.  Therefore,  since  the 
standard  as  adopted  under  6(a)  did  not 
require  an  attendant,  the  exemption 
appears  to  be  unnecessary. 

Several  comments  addressed  this 
issue  (Ex.  2: 11, 14. 19,  and  20),  all 
supporting  OSHA's  proposed  action. 
Since  OSHA  received  no  negative 
comments  on  this  issue  and  since  the 
exemption  is  unnecessary  and  has  no 
application,  OSHA  is  revoking 
paragraph  (gH2)  of  {  1910.106,  effective 
today. 


m.  Latdh-Open  Devices 

OSHA's  second  proposal  was  to    - 
reviM  29  CFR  1910.10e(g)(3)  to  permit 
the  use  of  listed  manual  or  automatic- 
closing  type  hose  noszle  valves  on 
dispensers  used  for  dispensing  Class  I 


Uquids  in  service  stations.  It  was  also 
proposed  to  revise  the  standard  to 
permit  the  use  of  listed  or  approved 
latch-open  devices  on  automatic-dosing 
gasoline  nozzles  used  by  the  public. 

Latch-open  devices  are  small  metal 
clips  attached  to  the  dispensing  nozzles 
of  gasoline  pumps.  They  are  used  to 
hold  the  nozzle  valve  in  the  open 
position,  thereby  allowing  the  individual 
using  the  gasoline  pump  to  perform 
other  services  to  the  vehicle  being 
fueled.  The  nozzle  valve  is  latched  in  the 
open  position  when  an  individual 
engages  the  device  into  any  one  of 
several  hold-open  notches  built  into  the 
nozzle  handle.  When  the  flow  of 
gasoline  through  the  nozzle  reaches  a 
minimum  rate,  about  5  gallons  per 
minute,  the  automatic  self-closing  nozzle 
valve  closes  and  the  resulting  action 
causes  the  latch-open  device  to 
disengage  and  release  the  nozzle  valve 
handle.  The  flow  of  gasoline  is  thereby 
stopped. 

This  proposal  was  developed  to  deal 
witii  problems  that  existed  with  the 
original  OSHA  standard 
(5  1910.106(g)(3)(vi)),  which  prohibited 
latch-open  devices  unless  dispensing 
was  done  by  a  service  station  attendant. 
The  original  standard,  which  was  part  of 
the  National  Fire  Protection  Association 
(NFPA)  Standard  No.  30,  Flammable 
and  Combustible  Liquids  Code,  1969 
Edition  (Ex.  3: 4),  was  promulgated  in 
1971  [36  FR  10544]  under  section  6(a)  of 
the  Occupational  Safety  and  Health  Act 
of  1970  (the  Act)  [84  Stat.  1593;  29  U.S.C. 
655]. 

When  OSHA  adopted  NFPA  30-1960's 
prohibition  on  latch-open  devices,  the 
self-service  operation  of  gasoline  pumps 
was  rather  limited.  Gasoline  delivery, 
for  the  most  part,  was  done  by  service 
station  attendants. 

However,  since  1909,  there  has  been  a 
significant  increase  in  the  nimiber  of 
retail  self-service  gasoline  outlets  in  the 
United  States  and  many  self-service 
pumps  have  been  added  to  previously 
full-service  ouUets.  The  Limdberg 
Survey,  an  independent  marketing 
research  report  which  is  a  widely 
respected  source  of  information  on 
gasoline  marketing,  estimates  that  more 
than  70%  of  the  volume  of  gasoline  sold 
in  the  U.S.  is  dispensed  through  self- 
service  piunps  (Ex.  3:  25). 

Recently,  the  NFPA  Technical 
Committee  responsible  for  developing 
national  consensus  standards  for 
flammable  and  combustible  liquids 
lifted  its  ban  on  the  use  of  approved 
latch-open  devices  on  pumps  to  be  used 
by  the  public  in  a  self-service  mode. 
This  determination  has  been 
incorporated  in  the  revised  NFPA 
National  Consensus  Standard,  NFPA  30- 


1981  (Ex.  3: 2).  Several  reasons  have 
been  put  forth  for  this  decision  (Ex.  3: 1). 
The  most  significant  of  these  reasons  is 
diet  the  public  has  resorted  to  the 
unauthorized  use  of  unapproved  or 
unlisted  prop-open  devices  such  as  gas 
caps,  wooden  dowels,  penknives,  or 
similar  devices  (Ex.  2: 25;  Ex.  3;  1, 9).  The 
use  of  such  unauthorized  devices  may 
result  in  the  improper  function  of  the 
automatic-closing  valve  in  the  gasoline 
dispensing  nozzles  (Ex.  3: 9).  The 
potential  for  a  hazardous  spill  in  such  a 
case  is  increased,  as  is  the  associated 
fire  or  explosion  hazard  to  employees  in 
the  service  station. 

In  brief,  OSHA  proposed  to  lift  its  ban 
on  latch-open  devices  because  it 
believed  that  the  ban  imposed  a 
burdensome  requirement  on  the 
American  consumer  that  it  was 
unnecessary  for  employee  safety  since 
employees  were  already  permitted  to 
use  latch-open  devices  on  full-service 
nozzles;  and  that  it  addressed  the  area 
of  public  protection — an  area  outside 
OSHA's  jurisdiction. 

All  of  ihe  twenty-five  (25)  comments 
received  in  response  to  the  NPRM  (Ex. 
1)  addressed  this  issue.  Twenty-one  (21) 
commenters  supported  OSHA's 
proposal  and  four  were  against  it. 

Comments  supporting  OSHA's 
proposal  were  received  from  consumers 
(Ex.  2:  2,  3,  5,  6,  7)  and  industrial 
concerns  (Ex.  2: 10, 11, 14, 15, 16).  In 
general,  the  consumers  supported  the 
proposal  because  it  would  relieve  the 
burden  of  holding  gas  nozzles  open  by 
hand  and  the  temptation  to  use 
unauthorized  prop-open  devices.  Other 
consumers  cited  examples  of  hazardous 
situations  that  they  had  experienced 
and  that  they  believed  could  be 
eliminated  if  the  devices  were 
permitted.  One  commenter,  David  A. 
Gilliland  (Ex.  2:  2),  spoke  of  an  incident 
where  another  citizen  was  pumping  gas 
into  a  car,  holding  the  nozzle  open  by 
hand  and  smoking.  The  smoking 
consumer,  "not  paying  attention," 
overfilled  his  tank  and  caused  a  spill  to 
occur.  Mr.  Gilliland  stated  "Possibly  if 
there  had  been  an  automatic  latch-open 
device,  the  customer  would  not  have 
been  pumping  gasoline  on  the  pavement 
and  possibly  would  not  have  been 
smoking  near  the  rear  of  his  car." 
Another  consumer  (Ex.  2: 3)  noted  that, 
"People  will  find  or  invent  their  own 
devices  rather  than  stand  bending  over 
the  gas  nozzle  in  ten  degree  weather." 
The  same  commenter  admitted  using  an 
unauthorized  prop-open  device  that 
jammed  the  nozzle  open  and  created  a 
spill  when  it  couldn't  be  removed. 

Several  supportive  comments  were 
also  received  frum  members  of  the 
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industrial  community.  Air  Products  and 
Chemicals,  Inc.  (Ex.  2: 14)  commented 
that  their  experience  shows  that  the  use 
of  latch-open  devices  will  result  in  a 
cost  savings  to  them  because  the 
employees  filling  gasoline  tanks  may  do 
other  work  while  the  tank  is  being  filled. 
They  also  stated  that  it  will  increase 
safety  by  reducing  the  temptation  to  use 
unapproved  prop-open  devices. 

Several  industry  comments  {Ex.  2: 15, 
18,  22,  25)  cited  the  increased  use  of 
unauthorized  latch-open  devices  and 
their  inherent  safety  hazards  as 
sufficient  support  for  OSHA's  proposed 
action.  The  OPW  Division  of  the  Dover 
Corporation  (Ex.  2: 15)  stated  that  the 
use  of  unauthorized  clips  or  other 
devices  for  blocking  the  nozzle  open 
would  certainly  create  more  hazards 
than  would  ever  be  encountered  with 
the  proper  clips.  The  Society  of 
Independent  Gasoline  Marketers  of 
America  (SIGMA)  (Ex.  2:  25)  cited  the 
use  of  "penknives,  gasoline  caps,  or 
wooden  dowels"  to  prop  open  nozzles. 
They  stated  that,  "These  makeshift 
prop-open  devices  interfere  with  the 
proper  operation  of  gasoline  nozzles  and 
increase  the  possibilities  of  spillage.  In    • 
contrast,  properly  designed  and 
installed  latch-open  devices  on  self- 
service  gasoline  nozzles  allow  the 
nozzles  to  function  properly,  thus 
decreasing  the  risks  of  spills  and  injuries 
to  the  public  and  the  employees." 

OSHA  agrees  with  the  comments  and 
recognizes  the  risks  associated  with  the 
use  of  unauthorized  latch-open  devices. 
OSHA  believes  that  lifting  its  ban  on  the 
use  of  approved  latch-open  devices  will 
reduce  the  use  of  and  the  temptation  to 
use  unauthorized  prop-open  devices. 

Other  industry  comments  supported 
OSHA's  proposal  because  it  would 
make  OSHA's  standard  consistent  with 
NFPA  30-1981  (Ex.  2:  2).  Kayo  Oil 
Company  (Ex.  2: 10)  stated  that  "the 
analysis  and  studies  made  by  the 
National  Fire  Protection  Association  in 
supporting  their  change  in 
recommendations  (is)  adequate, 
reasonable,  and  based  on  appropriate 
statistical  facts."  The  North  Carolina  Oil 
Jobbers  Association  (Ex.  2: 11]  stated 
that  "Such  action  would  make  the 
OSHA  regulations  conform  to  recently 
enacted  changes  in  NFPA  Pamphlet  30 
provisions  which  are  the  foundation  for 
most  building  and  safety  codes 
governing  service  station  construction. 
This  confusion  and  conflict  between 
local  regulatory  agencies  will  be 
avoided."  The  Texas  Oil  Marketers 
Association  (TOMA)  (Ex.  2: 24)  further 
cited  NFPA  30's  recognition  of  latch- 
open  devices  as  a  strong  example  of  the 
need  for  OSHA  to  do  the  same. 


Likewise,  SIGMA  (Ex.  2:  25)  believes 
that,  "The  elimination  of  the  latch-open 
ban  on  self-service  gasohne  nozzles 
would  eliminate  considerable  confusion 
among  gasoline  marketers  which  has 
existed  since  the  National  Fire 
Protection  Association,  *  *  *  revised  its 
Flammable  and  Combustible  Liquids 
Code  (NFPA  30)  in  1981,  to  allow  the  use 
of  latch-open  devices  on  self-service 
gasoline  nozzles." 

In  recent  years,  OSHA  has  made  a 
determined  e^ort  in  several  areas, 
notably  in  the  revisions  of  its  fire 
protection  and  electrical  standards,  to 
promulgate  standards  that  are 
consistent  with  current  State  and  local 
government  standards,  while  assuring 
employee  safety.  By  updating 
§  1910.106(g){3)(vi)  to  conform  to  NFPA 
30-1981,  OSHA  will  further  effectuate 
this  policy  in  the  area  of  fire  protection. 
In  this  regard,  OSHA  recognizes  that 
many  State  and  local  jurisdictions 
utilize  the  most  recent  revision  of  NFPA 
30  as  a  source  standard  for  their  local 
fire  codes. 

Finally,  OSHA  believes  that  the  issue 
of  latch-open  devices  is  primarily 
concerned  with  general  public  safety 
and  not  employee  safety.  Several 
commenters  agreed  with  the  concept 
that  the  devices  are  installed  as  a 
convenience  to  the  public  consumer  and 
as  such  should  be  regulated  for  public 
safety  by  local  jurisdictions.  OSHA's 
proposal  would  not  specifically  require 
or  prohibit  the  use  of  latch-open  devices 
on  self-service  nozzles.  By  lifting  its  ban, 
OSHA  would  leave  the  decision  to  use 
or  not  to  use  the  device  to  the  local 
authorities  and  station  operators. 

Four  (4)  commenters  did  not  support 
OSHA's  proposed  action  (Ex.  2:  4, 12, 17, 
and  21).  In  general,  these  commenters 
felt  that  the  provision  of  latch-open 
devices  would  increase  the  hazards  of 
gasoline  dispensing.  It  is,  however,  our 
determination  and  that  of  the  NFPA  that 
there  is  no  record  or  data  on  such 
possible  accidents  occuring. 

The  VRAIN  Corporation  of 
Martinsville,  Virginia,  (Ex.  2: 17) 
disagreed  with  OSHA's  proposal  and 
believes  that  the  devices  were  originally 
prohibited  for  safety  reasons.  VRAIN 
believes  the  standard  should  be  left  "as 
is,"  in  spite  of  the  inconvenience. 
However,  VRAIN  provided  no 
additional  information  or  substantiating 
data  on  these  points. 

OSHA  has  considered  the  potential 
problems  discussed  by  these 
commenters.  However,  OSHA  concurs 
with  NFPA's  determination  that  the  use 
of  an  approved  latch-open  device  in 
combination  with  a  properly  operating 
automatic-closing  nozzle  does  not  pose 


a  significant  risk  of  fire  or  explosion. 
This  is  particularly  true  in  comparison  to 
the  risk  posed  by  the  use  of  unapproved, 
makeshift  devices  which  can  prevent  the 
automatic-closing  feature  of  the  nozzle 
from  being  activated.  Further,  the 
smoking  hazard  cited  by  Captain  Meyer 
would  appear  to  be  at  least  as  serious,  if 
not  more  so,  where  the  customer  is 
holding  the  gasoline  nozzle  than  it  is 
when  the  latch-open  device  is  used.  This 
is  because  the  latch-open  device  makes 
it  unnecessary  for  the  customer  to  stand 
over  the  gasoline  nozzle,  thus 
minimizing  any  potential  fire  or 
explosion  hazard  if  the  customer  is 
smoking.  (Of  course,  fire  codes 
uniformly  forbid  smoking  wherever 
flammable  liquids  such  as  gasoline  are 
pumped,  as  does  S  1910.106(g)(8)  of  the 
OSHA  standards.) 

One  objection  to  the  proposal 
discussed  a  unique  situation  in  which 
the  use  of  latch-open  devices  might  pose 
a  different,  more  significant  hazard.  This 
objection  concerned  the  increased  use  of 
"pay  before  you  pump"  stations.  At 
these  stations,  a  customer  pays  for  a 
pre-determined  dollar  amount  of 
gasoline  before  it  is  pumped.  If  the  tank 
is  not  filled  by  that  amount  of  gasoline, 
the  shut-off  of  gasoline  flow  is  provided 
not  by  the  automatic-closing  nozzle,  but 
by  the  pre-set  dollar  amount.  This 
operation  creates  an  unusual  problem  in 
the  use  of  latch-open  devices  as  was 
noted  with  particular  concern  in  the 
comments  submitted  by  Texaco,  Inc. 
(Ex.  2:  21).  Texaco  strongly  believes  that 
the  ban  on  latch-open  devices  should 
not  be  rescinded  for  "pay  before  you 
pump"  stations.  Texaco's  opposition  is 
premised  on  the  following 
circumstances: 

In  "pay  before  you  pump"  stations, 
the  customer  pays  for  the  gasoline 
before  filling  the  vehicle.  TTie  dispenser 
pump  or  valve  is  operated  from  the 
console  in  the  service  station  office  near 
the  service  island.  If  the  dispenser  hose 
nozzle  were  to  be  equipped  with  a  latch- 
open  device  and  the  device  was 
engaged,  the  latch-open  would  not 
automatically  disengage  when  the 
predetermined  amount  of  the  product 
had  been  dispensed.  Texaco  points  out 
that  the  customer  could  then  replace  the 
nozzle  on  the  pump  with  the  latch-open 
device  still  engaged.  Subsequently, 
when  the  next  customer  arrived  and 
paid  for  a  delivery,  the  service  station 
attendant  would  then  activate  the  pump 
from  the  console  with  the  latch-open 
engaged.  According  to  Texaco,  the  flow 
would  start  immediately,  spraying  the 
consumer,  the  dispenser,  and  the 
dispensing  area  with  gasoline.  With  the 
potential  for  ignition  sources  around  the 
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service  station,  the  spilled  gasoline 
would  constitute  a  potential  fire  hazard. 
Texaco  believes  that  the  use  of  latch- 
open  devices  in  this  context  would 
create  a  serious  hazard,  exposing 
employees  to  possible  injury  or  death. 

OSHA  appreciates  Texaco's  concern 
and  as  a  result  of  their  comment,  has 
considered  the  potential  for  such  a 
scenario  to  occur.  OSHA  believes  that 
while  such  an  event  is  possible,  the 
necessary  sequence  of  events  is 
complicated  and  its  probability  of 
occurrence  is  low.  For  example, 
approved  nozzles  with  latch-open 
devices  are  designed  and  installed  so 
that  normal  operation  of  the  nozzle  will 
disengage  the  latch-open  device  when 
the  nozzle  is  removed  from  the  fill  tube. 
The  normal  grasping  action  and  force  of 
the  hand  on  a  dispensing  nozzle  lever 
when  removing  the  nozzle  is  sufficient 
to  disengage  the  latch.  Unless  the 
consumer  intentionally  avoids  the 
natural  grasp  of  the  nozzle,  the 
possibility  of  the  latch  failing  to  release 
is  extremely  low.  Moreover,  the  lifting  of 
the  ban  does  not  mandate  the  use  of 
latch-open  devices,  but  rather  permits 
the  use  or  non-use  at  the  discretion  of 
the  owner.  Presumably,  Texaco  could 
instruct  its  owner  operators  to  not  use 
the  devices. 

The  Occupational  Safety  and  Health 
Act  provides  for  promulgation  of  safety 
standards  that  provide  safe  and 
healthful  workplaces  for  employees. 
Current  OSHA  standards  control 
sources  of  ignition  in  service  stations 
(S  igi0.106(g)(8)),  and  OSHA  believes 
that  these  provisions  are  adequate  to 
minimize  employee  exposure  to 
potential  fire  hazards  &om  the  use  of 
latch-open  devices  in  "pay  before  you 
piunp"  stations  as  well.  In  this  regard,  it 
•hoi^d  be  emphasized  that  the  • 
standards,  as  revised,  will  not  make  the 
use  of  latch-open  devices  mandatory, 
but  will  merely  make  them  permissible. 
The  final  decision  as  to  whether  these 
devices  will  be  installed  and  used  will 
be  made  by  the  employer  along  with 
State  and  local  authorities. 

IV.  Regulatory  Analysis  AsseHment 

In  its  NPRM  of  March  30, 1982,  OSHA 
concluded,  based  upon  the  criteria 
established  in  Executive  Order  No. 
12291  (46  FR 13193]  and  the  criteria 
developed  by  the  Department  of  Labor, 
that  the  proposal  would  not  be  a 
"Major"  action.  Since  the  final  rule  is 
unchanged  from  the  proposal,  diis 
determination  is  unchanged  with  regard 
to  the  final  rule  being  published  today. 

In  addition,  OSHA  issued  a 
certification  pursuant  to  the  Regulatory 
Flexibility  Act  (Pub.  L.  96-354.  5  U.S.C. 
001  et  seq.),  that  the  proposal  would  not 


have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
grounds  for  this  certification  of  the 
proposal  are  equally  applicable  to 
today's  final  rule.  OSHA  believes  that 
since  approximately  90%  of  the  190,000 
retail  service  stations  in  the  nation 
employ  less  than  ten  (10)  employees,  the 
economic  ejects  of  this  rule  are  not 
significant.  OSHA  also  believes  that  the 
final  rule  will  reduce  regulatory  burdens 
on  business  and  on  the  public  in  general 
by  eliminating  two  standards  which  are 
unrelated  to  and  unnecessary  for 
employee  safety. 

V.  List  of  Index  Tenns  in  29  CFR  Part 
1910 

Fire  prevention.  Flammable  materials. 
Gases,  Hazairdous  materials. 
Occupational  safety  and  health.  Safety. 

VI.  Authority 

This  document  was  prepared  under 
the  direction  of  Thome  G.  Auchter, 
Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health,  U.S. 
Department  of  Labor.  200  Constitution 
Ave..  N.W.,  Washington,  D.C.  20210. 

For  the  reasons  set  forth  above  and 
pursuant  to  section  6(b]  of  the 
Occupational  Safety  and  Health  Act  of 
1970  (84  Stat.  1593,  29  U.S.C.  655). 
Secretary  of  Labor's  Order  No.  876  (41 
FR  25059),  and  29  CFR  Part  1911,  Part 
1910  of  Title  29  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  1910— OCCUPATIONAL  SAFETY 
AND  HEALTH  STANDARDS 

1.  Paragraph  (g)(2)  of  §  1910.106  is 
removed. 

2.  Paragraph  (g](3)(vi)  of  {  1910.106  is 
revised  to  read  as  follows: 


§  1910.106 
HquMs. 


Flammal)to  and  combu«tlt>l« 


(g)  Service  stations.  •  •  * 

(3)  Dispensing  systems.   *  •  * 
(vi)  Delivery  nozzles,  [a]  A  listed 
manual  or  automatic-closing  type  hose 
nozzle  valve  shall  be  provided  on 
dispensers  used  for  the  dispensing  of 
Class  I  liquids. 

[b)  Manual-closing  type  valves  shall 
be  held  open  manually  during 
dispensing.  Automatic-closing  type 
valves  may  be  used  in  conjunction  with 
an  approved  latch-open  device. 
***** 

Signed  at  Washington,  D.C,  this  1st  day  of 
September,  1962. 

Thome  G.  Auchter, 

Assistant  Secretary  of  Labor. 

|FR  Doc  82-24S43  FIM  S-3-82: 8:41  wn) 
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29  CFR  Part  1952 

Certification  of  Completion  of 
Developmental  Steps  for  Puerto  Rico 
State  Plan 

AOENCV:  Occupational  Safety  and 
Health  Administration,  Labor. 

action:  Final  rule. 

summary:  Puerto  Rico  on  or  before 
August  14, 1980.  submitted 
documentation  attesting  to  the 
completion  of  all  structural  and 
developmental  aspects  of  its  approved 
State  qccupationaJ  safety  and  health 
plan.  After  extensive  review  and 
opportunity  for  State  correction,  all 
developmental  plan  supplements  have 
now  been  approved.  This  notice  certifies 
this  completion  and  the  beginning  of  the 
18(e)  evaluation  phase  of  State  plan 
development.  This  certification  attests 
only  to  the  fact  that  Puerto  Rico  now  has 
in  place  those  structural  components 
necessary  for  an  effective  program.  It 
does  not  render  judgment,  either 
positively  or  negatively,  on  the 
adequacy  of  the  State's  actual 
performance.  In  addition,  although  State 
plan  commitments  on  staffing  and 
resources  have  been  met,  these  initial 
conmiitments  may  not  be  interpreted  as 
meeting  the  ultimate  requirements  of  the 
Occupational  Safety  and  Health  Act  of 
1970  for  "sufficient  staff  as  redefined 
by  the  U.S.  Court  of  Appeals  decision  in 
"AFL-CIO  V.  Marshall",  570  F.2d  1030 
(1978). 

EFFECTIVE  DATE:  September  7, 1962. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dorothy  ).  ]ohnson/John  D.  Smith, 
Project  Officers,  Office  of  State 
Programs,  Occupational  Safety  and 
Health  Administration,  Room  N3619,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20210,  (202)  523-8045. 
SUPPtEMENTARY  INFORMATION: 

Background 

Section  18  of  the  Occupational  Safety 
and  Health  Act  of  1970  (hereinafter 
called  the  Act)  (29  U.S.C.  667)  provides 
that  States  which  desire  to  assume 
responsibility  for  the  development  and 
enforcement  of  occupational  safety  and 
health  standards  shall  submit  for 
Federal  approval  a  State  plan  for  such 
development  and  enforcement.  Part  1902 
of  Title  29,  Code  of  Federal  Regulations 
sets  forth  procedures  under  which  the 
Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health 
(hereinafter  called  Uie  Assistant 
Secretary]  shall  approve  such  plans. 
Under  the  Act  and  regulations,  plan 
approval  is  essentially  a  two-step 
procedure.  A  State  must  first  submit  its 
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plan  for  initial  determination  under 
section  18(b)  of  the  Act.  If  the  Assistant 
Secretary,  after  reviewing  the  State's 
submission,  determines  that  the  plan 
satisfies  or  will  satisfy  the  criteria  set 
forth  in  section  18  (c)  of  the  Act,  a 
decision  of  "initial  approval"  is  issued 
and  the  State  may  begin  enforcement  of 
its  safety  and  health  standards  in 
accordance  with  the  plan  and  with 
concurrent  enforcement  by  the 
Occupational  Safety  and  Health 
Administration  (OSHA). 

A  State  plan  may  receive  initial 
approval  even  though  at  the  time  of 
submission  not  all  essential  components 
of  the  plan  are  in  place.  As  provided  at 
29  CFR  ig02.2(b),  the  Assistant 
Secretary  may  initially  approve  the 
submission  as  a  "developmental  plan" 
and  a  schedule  within  which  the  State 
must  complete  specified  "developmental 
steps"  is  issued  as  part  of  the  initial 
approval  decision. 

When  the  Assistant  Secretary  fmds 
that  the  State  has  completed  all 
developmental  steps  specified  in  the 
initial  approval  decision,  a  notice  of 
such  completion  is  published  in  the 
Federal  Register  (see  29  CFR  1902.34  and 
1902.35).  Certification  of  completion  of 
developmental  steps  initiates  a  thorough 
evaluation  of  the  State  plan  by  the 
Assistant  Secretary  to  determine,  on  the 
basis  of  actual  operations,  whether  the 
plan  adequately  protects  the  safety  and 
health  of  the  State's  workers. 
Certification  does  not  render  judgment 
as  to  the  adequacy  of  State 
performance. 

The  second  step  of  the  approval 
process  is  final  approval  of  the  plan 
under  section  18(e)  of  the  Act  and  29 
CFR  Part  1902.  Final  approval  of  the 
plan  may  not  be  granted  until  at  least 
three  years  after  initial  approval  and 
until  at  least  one  year  after  completion 
of  developmental  steps.  Thereafter, 
when  the  Assistant  Secretary 
determines  on  the  basis  of  actual 
performance  under  the  plan  that  the 
Act's  criteria  are  being  applied,  a 
decision  of  final  approval  may  be 
granted.  This  decision  is  based  on  a 
thorough  evaluation  of  the  State  plan 
under  section  18(e)  of  the  Act  and 
reflects  a  determination  that  on  the 
basis  of  actual  operations  the  plan 
adequately  protects  the  safety  and 
health  of  the  State's  workers.  In  making 
this  evaluation  under  section  16(e),  the 
Assistant  Secretary  must  monitor  the 
continuing  development  of  the  State 
program  applying  criteria  which  assure 
that  the  State  will  have  an  at  least  as 
effective  program  for  achieving  the  goals 
of  the  Act,  except  with  respect  to 
staffing  and  funding  levels,  which  must 


reflect  a  fully  effective  program 
pursuant  to  "AFL-CIO  v.  Marshall",  570 
F.  2d  1030  (1978). 

On  August  30, 1977,  a  notice  was 
published  in  the  Fedwal  Register  (42  FR 
43628)  of  initial  approval  of  the 
development^  Puerto  Rico  plan  and  the 
adoption  of  Subpart  FF  of  Part  1952 
containing  the  decision,  a  description  of 
the  plan  and  the  developmental 
schedule.  During  the  three  year  period 
ending  August  14, 1980,  the  Secretary  of 
Labor  and  Human  Resources, 
Department  of  Labor,  Puerto  Rico, 
submitted  documentation  attesting  to 
the  completion  of  each  State 
developmental  commitment  for  review 
and  approval  as  provided  in  29  CFR  Part 
1953.  Following  Agency  review  and 
subsequent  explanation  and 
modification  of  the  State's  submissions 
as  deemed  appropriate,  the  Assistant 
Secretary  has  approved  the  completion 
of  all  individual  Puerto  Rico 
developmental  steps. 

Completion  of  Developmental  Steps 

All  developmental  steps  specified  in 
the  August  30, 1977  notice  of  initial 
approval  have  been  completed  as 
follows: 

(a)  In  accordance  with  29  CFR 
1952.383(a),  position  descriptions  of 
Puerto  Rico  State  plan  personnel  were 
approved  by  the  Assistant  Secretary  on 
June  11, 1982  (47  FR  25327). 

(b)  In  accordance  with  29  CFR 
1952.383(b),  Puerto  Rico's  public 
information  program  for  the  private 
sector  was  approved  by  the  Assistant 
Secretary  on  June  11, 1982  (47  FR  25327). 

(c)  In  accordance  with  29  CFR 
1952.383(c),  Puerto  Rico's  analysis  for 
inspection  scheduling  in  the  private 
sector  was  approved  by  the  Assistant     - 
Secretary  on  June  11, 1982  (47  FR  25327). 

(d)  In  accordance  with  29  CFR 
1952.383(d),  Puerto  Rico's  administrative 
regulations  were  approved  by  the 
Assistant  Secretary  on  June  11, 1982  (47 
FR  25327). 

(e)  In  accordance  with  29  CFR 
1952.383(e),  Puerto  Rico's  affirmative 
action  plan  was  approved  by  the 
Assistant  Secretary  on  June  11, 1982  (47 
FR  25327). 

(f)  In  accordance  with  29  CFR 
1952.383(f),  Puerto  Rico  standards 
identical  to  Federal  standards  have 
been  promulgated,  subsequently 
amended  to  reflect  changes  in  and 
additions  to  Federal  standards,  and 
approved  by  the  Regional  Administrator 
on  July  14, 1978  (43  FR  37233),  June  18, 
1979  (44  FR  71470),  June  12, 1979  (44  FR 
33751),  April  17, 1979  (44  FR  22830),  and 
October  23, 1981  (46  FR  52060). 

(g)  In  accordance  with  29  CFR 
1952.383(g),  Puerto  Rico's  adoption  of  the 


Federal  OSHA  Field  Operaticms  Manual 
was  approved  by  the  Assistant 
Secretary  on  June  11, 1982  (47  FR  25327). 

(h)  In  accordance  with  29  CFR 
1952.383(h),  Puerto  Rico's  participation 
in  the  Federal  OSHA  Management 
Information  System  was  approved  by 
the  Assistant  Secretary  on  June  11, 1982 
(47  FR  25327). 

(i)  In  accordance  with  29  CFR 
1952.383(i),  Puerto  Rico's  internal 
training  schedule  was  approved  by  the 
Assistant  Secretary  on  June  11, 1962  (47 
FR  25327). 

(j)  In  accordance  with  29  CFR 
1952.383(j),  Puerto  Rico's  employer/ 
employee  training  schedule  was 
approved  by  the  Assistant  Secretary  on 
June  11, 1982  (47  FR  25327). 

(k)  In  accordance  with  29  CFR 
1952.363(k),  Puerto  Rico's  public 
information  program  for  the  government 
sector  was  approved  by  the  Assistant 
Secretary  on  June  11, 1982  (47  FR  25327). 

(1)  In  accordance  with  29  CFR 
1952.383(1),  Puerto  Rico's  analysis  for 
inspection  scheduling  in  the  government 
sector  was  approved  by  the  Assistant 
Secretary  on  June  11, 1982  (47  FR  25327). 

(m)  In  accordance  with  29  CFR 
1952.383(m),  Puerto  Rico's 
implementation  of  its  public  employee 
program  was  approved  by  the  Assistant 
Secretary  on  June  11, 1982  (47  FR  25327). 

(n)  In  accordance  with  29  CFR 
1952.383(n),  Puerto  Rico's  on-site 
consultation  regulations  were  approved 
by  the  Assistant  Secretary  on  June  11. 
1982  (47  FR  25327). 

(o)  In  accordance  with  29  CFR 
1952.383(0),  Puerto  Rico's  industrial 
hygiene  laboratory  was  approved  by  the 
Assistant  Secretary  on  June  11, 1982  (47 
FR  25327). 

(p)  In  accordance  with  29  CFR 
1952.383(p),  Puerto  Rico's  safety  and 
health  posters  for  private  and  public 
employment  were  approved  by  the 
Assistant  Secretary  on  July  2, 1979  (44 
FR  41427). 

(q)  In  accordance  with  29  CFR 
1952.383(q),  Puerto  Rico  submitted  its 
boiler  and  elevator  program  on 
November  28, 1979.  Puerto  Rico's 
subsequent  deletion  of  the  boiler  and 
elevator  program  from  its  plan,  as 
recommended  by  OSHA,  was  approved 
by  the  Assistant  Secretary  on  June  11, 
1982  (47  FR  25327). 

(r)  In  accordance  with  29  CFR 
1952,383(r),  Puerto  Rico's  meeting  of 
staffing  levels  set  out  in  its  plan  for  the 
on-site  consultation  program  and  the 
industrial  hygiene  laboratory  and  the 
deletion  of  staffing  for  the  boiler  and 
elevator  program  were  approved  by  the 
Assistant  Secretary  on  June  11, 1982  (47 
FR  25327). 
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This  certification  covers  all 
occupational  safety  and  health  issues 
covered  under  the  Federal  program,  as 
well  as  the  State's  program  covering 
State  and  local  government  employees, 
except  all  industries  included  within  the 
classiflcation  of  Marine  Cargo  Handling 
(SIC  4463]  and  Shipbuilding  and 
Repairing  (SIC  3713). 

Location  of  the  plan  and  its  Supplements 
tot  Inspection  and  Copying 

A  copy  of  the  approved  supplements 
along  with  the  approved  plan  may  be 
inspected  and  copied  during  normal 
business  hours  at  the  following 
locations: 
Office  of  State  Programs,  Occupational 

Safety  and  Health  Administration. 

Room  N3619,  200  Constitution 

Avenue,  N.W.,  Washington,  D.C. 

20210 
Office  of  the  Regional  Administrator, 

Occupational  Safety  and  Health 

Administration,  1515  Broadway  (1 

Astor  Plaza)  Room  3445.  New  Yoric 

New  York  10036 
Puerto  Rico  Department  of  Labor. 

Prudencio  Rivera  Martinez  Building. 

505  Munoz  Rivera  Avenue,  Hato  Rey, 

Puerto  Rico  00918 

Effect  of  Certification 

The  Puerto  Rico  plan  is  certiHed 
effective  September  7, 1982,  as  having 
completed  all  developmental  steps  on  or 
before  August  14, 1980.  This  certification 
attests  to  structural  completion,  but  does 
not  render  judgment  on  adequacy  of 
performance. 

The  Puerto  Rico  occupational  safety 
and  health  program  will  be  monitored 
and  evaluated  for  a  period  of  not  less 
than  one  year  after  publication  of  the 
certification  to  determine  whether  the 
State  program  in  operation  provides  for 
an  effective  program  of  enforcement 
including  the  requirement  set  out  in 
"AFL-CIO  V.  Marshall"  cited  above.  The 
Assistant  Secretary  will  then  determine 
whether  Federal  authority  should  be 
withdrawn  with  respect  to  issues 
covered  by  the  plan  pursuant  to  section 
18(e)  of  the  Act. 

Level  of  Federal  Enforcement 

In  accordance  with  29  CFR  1902.35 
Federal  enforcement  authority  under 
sections  5(a)(2).  8, 9, 10. 13.  and  17  of  the 
Act  (29  U.S.C.  654(a)(2).  657.  esa  659. 
662,  and  666)  and  Federal  standards 
authority  under  section  6  of  the  Act  (29 
U.S.C.  655)  will  not  be  relinquished 
during  the  evaluation  period.  However, 
under  the  terms  of  an  operational  status 
agreement  entered  into  between  OSHA 
and  the  Puerto  Rico  Department  of 
Labor  and  Human  Resources  effective 
December  8, 1961.  the  exercise  of  this 


authority  will  continue  to  be  limited  to, 
among  other  things:  complaints  about 
employee  discrimination:  enforcement  of 
new  Federal  standards  including 
temporary  emergency  standards  until 
adopted  by  the  State,  enforcement  of 
standards  in  areas  excluded  from  plan 
coverage:  investigations  for  fulfillment 
of  monitoring  obligations  under  sections 
18  (e)  and  (f)  of  the  Act;  and  abatement 
dates  from  OSHA-issued  citations, 
which  extend  beyond  the  date  of  State 
assumption  of  inspection  responsibility. 
Pursuant  to  29  CFR  1953.3(f)(1)  the 
agreement  provides  for  resumption  of 
Federal  enforcement  activity  for  failure 
to  substantially  comply  with  the 
provisions  of  the  agreement  or  as  a 
result  of  evaluation  or  other  factors. 

Public  Participation 

Under  29  CFR  1953.2(c),  the  Assistant 
Secretary  may  prescribe  alternative 
procedures  to  expedite  the  review 
process  or  for  other  good  cause  which 
may  be  consistent  with  applicable  laws. 
The  Assistant  Secretary  finds  good 
cause  for  not  publishing  this 
certification  as  a  proposed  rule  and 
making  it  effective  upon  publication 
because  the  State  program  elements 
described  herein  were  adopted  in 
accordance  with  State  procedures 
including  opportunity  for  public 
comment;  further  public  participation  is 
therefore  unnecessary. 

List  of  Subjects  in  29  CFR  Part  1952 

Intergovernmental  relations.  Law 
enforcement.  Occupational  safety  and 
health. 

PART  1952— APPROVED  STATE 
PLANS  FOR  ENFORCEMENT  OF 
STATE  STANDARDS 

In  accordance  with  this  certification 
29  CFR  1952.383  is  hereby  amended  to 
reflect  successful  completion  of  the 
developmental  period  by  changing  the 
title  of  the  section  and  by  adding  a 
paragraph  (s)  as  follows: 


S19S2.3t3    Completion  of 
steps  and  certification. 


(s)  In  accordance  with  S  1902.34  of 
this  Chapter,  the  Puerto  Rico 
occupational  safety  and  health  plan  was 
certified  effective  September  7. 1982,  as 
having  completed  all  developmental 
steps  specified  in  the  plan  as  approved 
on  August  15. 1977  on  or  before  August 
14. 1980.  This  certification  attests  to 
structural  completion,  but  does  not 
render  judgment  on  adequacy  of 
performance. 


(Sec.  18.  Pub.  L.  91-596,  84  Stat.  1608  (29 
U.S.C.  667). 

Signed  at  Hato  Rey.  Puerto  Rico,  this  5th 
day  of  August  1982. 

Maik  D.  Cowan,  

Deputy  Assistant  Secretary. 

(FR  Doc.  82-24W7  Film)  »-3-82:  MS  amj 
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DEPARTMENT  OF  DEFENSE 
DepartnMnt  of  ttM  Navy 
32  CFR  Part  724 

Naval  Discharge  Review  Board; 
Standards  for  Discharge  Review; 


AOENCY:  Department  of  the  Navy.  DoD. 
action:  Final  rule. 

summary:  Pursuant  to  the  July  16. 1982. 
order  of  the  United  States  District  Court 
for  the  District  of  Columbia  in  Walters 
v.  Secretary  of  Defense  (Civil  Action  No. 
81-0962).  the  procedure  for  the  Naval 
Discharge  Review  Board  is  amended. 
The  amendment  sets  forth  the  standards 
and  procedures  to  be  used  in  the  review 
of  less  than  honorable  discharges  that 
were  issued  as  the  result  of  an 
administrative  proceeding  in  which  the 
Navy  or  the  Marine  Corps  introduced 
evidence  developed  by  or  as  a  result  of 
compelled  urinalysis  testing 
administered  for  the  purpose  of 
identifying  drug  abusers. 

EPFECnvi  DATE:  The  amendment  is 
effective  as  of  August  23. 1982,  and  will 
apply  to  all  applications  pending  before 
the  Naval  Discharge  Review  Board  on 
that  date,  as  well  as  to  new 
applications. 

FOR  FURTHER  INFORMATION  CONTACT: 

LCOL  Stephen  A.  Bamberger.  USMC. 
Legal  Advisor.  Naval  Discharge  Review 
Board.  Room  905.  Ballston  #2.  Arlington, 
VA.  22203,  Telephony  number  (202)  606- 
4366. 

SUFfLEMBNTARY  INFORMATION:  Pursuant 
to  the  authority  cited  below,  the 
Department  of  the  Navy  amends  32  CFR 
Part  724.  Inasmuch  as  the  United  States 
District  Court  for  the  District  of 
Columbia  has  ordered  the  Department 
of  the  Navy  to  publish  this  final  rule 
without  latitude  as  to  its  contents,  it  has 
been  determined  that  invitation  of 
public  comment  prior  to  adoption  under 
the  public  rulemaking  provisions  of  32 
CFR  Parts  296  and  7D1  is  unnecessary. 
The  Department  of  the  Navy  is  presently 
seeking  to  appeal  the  district  court  order 
that  requires  promulgation  of  this 
amendment,  tf,  as  a  result  of  the  appeal. 
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the  district  court  order  is  stayed, 
modified,  or  vacated,  this  rule  may  be 
revised  or  revoked,  and  actions  taken  on 
applications  submitted  pursuant  thereto 
may  be  modified  or  reversed. 

List  of  Subjects  in  32  CFR  Part  724 

Administrative  practice  and 
procedures.  Military  personnel. 

PART  724— NAVAL  DISCHARGE 
REVIEW  BOARD 

Accordingly,  32  CFR  Part  724  is 
amended  as  follows: 

1.  The  authority  citation  for  Part  724 
reads  as  follows: 

Authority:  10  U.S.C.  1553.  unless  otherwrise 
noted. 

2.  A  new  S  724.904  is  added  to  Subpart 
I  which  reads  as  follows: 

§724.904    Spectabttandarcto. 

(a)  Pursuant  to  the  order  of  the  United 
States  District  Court  for  the  District  of 
Columbia  in  Walters  v.  Secretary  of 
Defense  (Civil  Action  No.  81-0962),  a 
former  Navy  or  Marine  Corps 
servicemember  who  presently  possesses 
a  less  than  honorable  administrative 
discharge,  which  was  characterized  as 
less  than  honorable  in  an  administrative 
proceeding  in  which  evidence  was 
introduced  that  was  developed  by,  or  as 
a  result  of,  compelled  urinalysis  testing 
administered  for  the  purpose  of 
identifying  drug  abusers,  is  entitled  to 
special  processing. 

(b)  Applicants  who  believe  that  they 
fall  within  the  scope  of  paragraph  (a)  of 
this  section  should  place  the  words 
"CATEGORY  W"  in  block  8,  DD  Form 
293,  Application  For  Review  of 
Discharge  or  Dismissal  From  the  Armed 
Forces  of  the  United  States.  Such 
applications  shall  be  reviewed 
expeditiously  by  a  designated  official 
who  will  either  cause  the  individual  to 
be  sent  an  honorable  discharge 
certificate  or  will  forward  the 
application  and  the  service  personnel 
and  medical  records  to  the  military 
service  concerned  to  determine  whether 
a  new  administrative  proceeding  should 
be  convened  to  determine  whether  a 
less  than  honorable  discharge  can  be 
justified.  Applicants  determined  not  to 
qualify  for  either  of  the  foregoing  forms 
of  processing  will  have  their 
applications  forwarded  to  the  Naval 
Discharge  Review  Board  for  appropriate 
review  and  action. 

The  action  of  the  designated  official 
shall  not  constitute  an  action  or  decision 
by  the  Naval  Discharge  Review  Board. 


Dated:  Septemlier  1. 1962. 

F.  N.  Otife. 

Lieutenant  Commander,  JAGC.  U.S.  Navy, 
Alternate  Federal  Register  Liaison  Officer. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[A-S-FRL  2192-S] 

Approval  and  Promulgation  of 
Implementation  Plans;  Indiana 

AOENCV:  Environmental  Protection 

Agency  (EPA). 

ACnON:  Final  rulemaking. 

summary:  On  March  12, 1982  (47  FR 
10813),  EPA  conditionally  approved  the 
Lake  County,  Indiana  State 
Implementation  Plan  (SIP)  for  sulfur 
dioxide  (SOi),  including  a  stack  height 
increase  for  the  Northern  Indiana  Public 
Service  Company's  (NIPSCO)  Mitchell 
Power  Plant.  Subsequently,  NIPSCO 
informed  EPA  that  increasing  the  stack 
height  would  endanger  airplanes  landing 
at  the  nearby  Gary  Municipal  Airport. 
EPA  reviewed  the  information  and  is 
rescinding  its  approval  of  the  Mitchell 
stack  height  increase.  Additionally,  EPA 
is  adding  another  condition  to  its 
previous  conditional  approval  of  the 
Lake  County  SIP.  The  condition  is  that 
Indiana  must  address  the  Mitchell  stack 
height  issue  in  Indiana's  responses  to 
EPA  conditional  approval  for  the  Lake 
County  SIP. 

DATE:  This  action  is  effective  November 
8, 1982,  unless  notice  is  received  within 
30  days  that  someone  wishes  to  submit 
adverse  or  critical, comments. 
ADDRCSSES:  Copies  of  the  materials 
relating  to  this  rulemaking  are  available 
for  inspection  at  the  following 
addresses:  (It  is  recommended  that  you 
telephone  Robert  B.  Miller  at  (312)  886- 
6031  before  visiting  the  Region  V  Office). 
The  Office  of  the  Federal  Register,  1100 

L  Street  N.W.,  Rm.  8401,  Washington. 

D.C.  20408 
Air  Programs  Branch  (5AP-11),  230 

South  Dearborn  Street,  Chicago, 

Illinois  60604 
Environmental  Protection  Agency, 

Public  Information  Reference  Unit,  401 

M  Street,  S.W.,  Washington,  D.C. 

20460 
Indiana  Air  Pollution  Control  Division, 

Indiana  State  Board  of  Health,  1330 

West  Michigan  Street  Indianapolis, 

Indiana  46206 

Written  comments  should  be  sent  to: 
Gary  Gulezian,  Chief,  Regulatory 


Analysis  Section.  Air  Programs  Branch 
(SAP-11),  Environmental  Protection 
Agency,  Region  V,  230  South  Dearborn 
Street.  CUcago,  Illinois  60604. 

TOR  FURTNER  INFORMATION  CONTACT! 
Robert  B.  Miller,  Air  Programs  Branch, 
Environmental  Protection  Agency, 
Region  V,  Chicago,  Illinois  60604.  (312) 
886-6031.  - 


;  Under 

Section  107  of  the  Clean  Air  Act  (CAA). 
EPA  has  designated  certain  areas  in 
Indiana  as  not  attaining  National 
Ambient  Air  Quality  Standards 
(NAAQS)  for  SO*.  See  43  FR  8662 
(March  3. 1978)  and  43  FR  45993 
(October  5. 1978).  For  these  areas.  Part  D 
of  the  CAA  requires  that  the  State  revise 
its  SIP  to  provide  for  attaining  the 
primary  SOt  NAAQS  by  December  31. 
1982.  liiese  SIP  revisions  must  also 
provide  for  attaining  the  secondary 
NAAQS  as  soon  as  practicable.  The 
requirements  for  an  approvable  SIP  are 
described  in  a  "General  Preamble"  for 
Part  D  rulemakings  published  at  44  FR 
20372  (April  4, 1979),  44  FR  38583  (]uly  2. 
1979),  44  FR  50371  (August  28. 1979),  44 
FR  53761  (Se|5tember  17, 1979),  and  44 
FR  67182  (November  23, 1979). 

The  Lake  County  SOi  SIP  strategy 
was  developed  by  the  Lake  County  Task 
Force  using  computer  dispersion 
modeling.  This  strategy  was  adopted  by 
the  State  of  Indiana  and,  on  )une  26, 
1979,  was  submitted  to  EPA  as  a 
revision  to  Indiana's  SIP.  EPA  reviewed 
these  revisions  and  proposed  them  for 
conditional  approval  on  March  27, 1980 
(45  FR  20432).  In  response  to  this 
proposal,  on  August  27, 1980  and  July  16. 
1981,  Indiana  committed  itself  to  submit 
additional  data  and  regulations,  if 
necessary,  to  fulfill  EPA's  conditions.  At 
a  later  date  Indiana  agreed  to  meet  its 
commitments  by  November  1982.  EPA 
reviewed  Indiana's  commitments  and 
the  comments  received  in  response  to 
EPA's  notice  of  proposed  rulemaking, 
and  on  March  12, 1962.  EPA 
conditionally  approved  the  Lake  County 
SOt  plan  as  meeting  the  requirements  of 
Past  D  of  the  Clean  Air  Act  (47  FR 
10613).  Additionally,  EPA  proposed  oo 
March  12, 1982  to  approve  the  November 
1982  date  by  which  Indiana  committed 
itself  to  fulfill  the  conditions  (47  FR 
10660).  EPA  will  take  final  rulemaking  at 
a  later  time  on  the  date  by  which 
Indiana  committed  itself  to  respond  to 
the  Part  D  SOi  conditions. 

Indiana's  strategy  for  Lake  County 
includes  an  increase  in  the  NIPSCO 
Mitchell  Station's  stacks  from  71.9 
meters  to  104  meters  and  on  a  status  quo 
emission  limitation  of  1.2  pounds  of  SOi 
per  million  British  Thermal  Units  (lbs/ 
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MMBTU).  Because  the  strategy  is  based 
on  these  assumptions,  a  change  in  either 
of  them  would  require  the  strategy  to  be 
reexamined  to  assure  that  the  NAAQS 
remain  protected. 

Subsequent  to  EPA's  conditional 
approval  of  the  Lake  County  SO*  plan, 
NIPSCO  informed  EPA  on  April  26, 1982, 
that  the  stack  height  increase  for 
NIPSCO's  Mitchell  Station  could  conflict 
with  Federal  Aviation  Administration 
Regulations  (14  CFR  Part  77}  and  the 
City  of  Gary  Zoning  Ordinances.  EPA 
has  examined  the  potential  for  conflict 
and  rescinds  its  approval  of  the  stack 
height  increase  at  Mitchell  Station. 
EPA's  action  on  the  stack  height  does 
not  affect  its  approval  of  Mitchell 
Station's  1.2  Ibs/MMBTU  emission 
limitation. 

EPA's  March  12. 1982  conditional 
approval  of  the  Lake  County  strategy  is 
based  on  the  requirement  that  the  State 
submit  additional  data;  including  a 
determination  that  the  24-hour  strategy 
is  constraining,  a  justification  of  the 
background  level,  a  revised  emission 
inventory,  and  an  adequate  receptor 
network.  Additionally,  if  in  the  State's 
analysis  of  these  additional  data  the 
State  determines  that  change  in  its 
regulations  are  necessary,  the  State  has 
committed  itself  to  revise  its  regulations 
and  submit  them  to  EPA  as  a  revision  to 
the  SIP.  Indiana  has  informed  EPA  that 
Lake  County  currently  is  being 
reanalyzed  to  meet  the  above 
conditions.  Because  the  present  Mitchell 
Station  stack  height  may  require 
changes  in  the  Lake  County  strategy, 
EPA  is  adding  a  condition  to  its  previous 
conditional  approval  of  the  Lake  County 
strategy  that  the  State  must  address  the 
Mitchell  Station  stack  height  in  its 
revised  analysis  of  Lake  County.  EPA 
proposed  on  March  12, 1982  that  the 
Lake  County  reanalysis  is  due  by 
November  1982.  This  proposal  is  still 
applicable,  and  EPA  will  take  final 
action  on  the  date  by  which  the 
conditions  must  be  fulfilled  in  a  future 
Federal  Register  notice.  For  a  discussion 
of  conditional  approvals  and  their 
practical  effect,  see  44  FR  38583  (July  2, 
1979)  and  43  FR  67182  (November  23, 
1979). 

Because  EPA  considers  today's  action 
noncontroversial,  we  are  approving  it 
today  without  prior  proposal.  The  action 
will  become  effective  60  days  from  the 
date  of  this  notice.  However,  if  we 
receive  notice  by  30  days  from  the  date 
of  this  notice  that  someone  wishes  to 
submit  critical  conunents,  then  EPA  will 
publish  a  notice  that  (1)  withdraws' 
EPA's  flnal  action  and  (2)  begins  a  new 
rulemaking  by  proposing  the  action  and 
establishing  a  comment  period. 


Under  5  U.S.C.  605(b),  the 
Administrator  has  certified  that  SIP 
approvals  do  not  have  a  signiHcant 
economic  impact  on  a  substantial 
number  of  small  entities.  (See  46  FR 
8709). 

Under  Executive  Order  12291,  today's 
action  is  not  "Major".  It  has  been 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review. 

Under  Section  307(b)(1)  of  the  Act. 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  within  60  days  of  today.  This 
action  may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirements. 
(See  sec.  307(b)(2).) 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Ozone.  Sulfur 
oxides.  Nitrogen  dioxide.  Lead, 
Particulate  matter.  Carbon  monoxide. 
Hydrocarbons,  Intergovernmental 
relations. 

Note. — Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 
Indiana  was  approved  by  the  Director  of  the 
Federal  Register  on  luly  1, 1982. 
(Sec.  110  and  172  of  the  Clean  Air  Act,  as 
amended  [42  U.S.C.  7410  and  7502)] 

Dated:  August  24. 1982. 
John  W.  Hernandez,  Jr.. 
Acting  Administrator. 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Indiana 

Title  40  of  the  Code  of  Federal 
Regulations.  Chapter  I.  Part  52  is 
amended  as  follows: 

1.  Section  52.770  is  amended  by 
revising  paragraph  (c)(19)  as  follows: 

§  52.770    IdentWcation  of  plan. 

***** 

(c) «  •  * 

(19)  On  June  26. 1979.  the  Governor 
submitted  a  revised  sulfur  dioxide 
strategy,  including  regulation  APC  13 
•with  appendix,  which  was  promulgated 
by  the  State  on  June  19, 1979  for  all 
areas  of  the  State.  This  included  the  Part 
D  sulfur  dioxide  regulations  for  Lake. 
LaPorte,  and  Marion  Counties.  On 
August  27, 1980  and  July  16, 1981  the 
State  committed  itself  to  correct 
conditionally  approved  items  within 
their  strategy.  On  October  6. 1980,  the 
State  submitted  a  recodiHed  version  of 
APC  13  which  was  promulgated  by  the 
State  on  August  27, 1980.  This  included 
325  L\C  7,  325  lAC  1.1-6,  325  lAC  1.1-7- 
2  and  4,  325  LAC  12-5-1  and  2(a).  325 
lAC  12-9-1  and  4.  and  325  lAC  12-18-1 
and  2.  EPA  is  not  taking  action  on:  (1) 
325  LAC  7  as  it  applies  to  Floyd  and  Vigo 


Counties,  (2)  the  30-day  averaging 
compliance  method  contained  in  325 
L\C  7-1-3,  and  (3)  the  Mitchell  Station 
stack  height  provision  in  the  Lake 
County  SOi  strategy. 

2.  Section  52.795  is  amended  by 
revising  paragraph  (e)(1)  as  follows: 

S  52.795    Control  Strategy:  SuNur  cHoxMe. 


(e)  *  *  * 

(1)  Lake  County — The  plan  must 
either  contain  an  acceptable 
demonstration  that  the  24-hour  standard 
is  the  constraining  standard  or  3-hour 
and  annual  attainment  analyses  must  be 
provided.  The  plan  must  justify 
appropriate  SOt  background  levels  for 
all  averaging  periods.  These  must  be      ' 
used  in  all  analyses.  The  plan  must 
contain  a  complete  emission  inventory, 
including  process  sources.  This 
inventory  must  be  appropriately  used  in 
all  analyses.  Adequate  receptor 
resolution  must  be  used  in  the 
attainment  analyses.  The  plan  must  be 
based  on  NIPSCO  Mitchell  Station's 
existing  stack  height.  If  revisions  to  the 
Lake  County  limitations  are  necessary, 
they  must  be  submitted  as  revisions  to 
the  SIP. 
***** 

[FR  Doc  82-24456  Filad  B-3-82: 8:45  im] 
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40  CFR  Part  61 
[AO-FRL-2070-8] 

Appendix  B;  Test  Methods;  Revised 
Methods  106  and  107;  and  Appendix  C. 
Quality  Assurance  Procedures  1  and  2; 
Revision 

AOENCV:  Environmental  Protection 
Agency  (EPA). 

action:  Final  rule. 

summary:  Revised  Test  Methods  106 
and  107  for  vinyl  chloride  were 
proposed  in  the  Federal  Register  on 
November  18, 1980  (45  FR  76346).  This 
action  promulgates  the  revised  test 
methods.  The  intended  effect  of  this 
action  is  to  require  all  sources  of  vinyl 
chloride  speciHed  to  conduct  emission 
tests  under  Subparts  A  and  F  of  40  CFR 
Part  61  to  hereafter  (see  effective  date 
below)  use  these  methods  for 
determining  compliance. 

Appendix  C,  Quality  Assurance 
Procedures  1  and  2,  was  proposed  in  the 
Federal  Register  on  April  18. 1980  (45  FR 
26682).  This  action  promulgates 


Procedures  1 
intended  effi 
provide  a  mi 
gas  chromat 
resolution,  a 
Procedure  2 
auditing  GC 


Public  Partic 
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Procedures  1  and  2  of  Appendix  C.  The 
intended  effect  of  Procedure  1  is  to 
provide  a  method  for  determination  of 
gas  chromatograph  (GC)  coliunn 
resolution,  and  the  intended  effect  of 
Procedure  2  is  to  provide  a  method  for 
auditing  GC  sample  analysis. 

EFFECTIVE  DATE:  September  7, 1982. 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act,  judicial  review  of  this 
rulemaking  is  available  only  by  the 
filing  of  a  petition  for  review  in  the  U.S. 
Court  of  Appeals  for  the  District  of 
Columbia  Circuit  within  60  days  of 
today's  publication  of  this  rule.  Under 
Section  307(b)(2)  of  the  Clean  Air  Act, 
the  requirements  that  are  the  subject  of 
today's  notice  may  not  be  challenged 
later  in  civil  or  criminal  proceedings 
brought  by  EPA  to  enforce  these 
requirements. 

ADDRESSES:  Summary  of  Comments  and 
Responses.  The  summary  of  comments 
and  responses  for  the  proposed'test 
methods  may  be  obtained  from  the  U.  S. 
EPA  Library  (NfD-35),  Research  Triangle 
Park,  North  Carolina  27711,  telephone 
number  (919)  541-2777.  Please  refer  to 
"Revised  Test  Methods  106  and  107— 
Summary  of  Comments  and  Responses, 
EPA  450/3-82-002."  The  document 
contains  (1)  a  summary  of  the  changes 
made  to  the  test  methods  since  proposal 
and  (2)  a  summary  of  all  the  public 
comments  made  on  the  proposed 
revised  methods  and  the 
Administrator's  responses  to  the 
comments. 

Docket  A  docket,  number  A-80-S0, 
containing  information  considered  by 
EPA  in  the  development  of  the  test 
methods  and  docket  number  OAQPS  79- 
3  Part  2  that  contains  background 
information  pertaining  to  Appendix  C 
are  available  for  public  inspection 
between  8:00  a.m.  and  4:00  p.m.,  Monday 
through  Friday,  at  EPA's  Central  Docket 
Section  (A-130],  West  Tower  Lobby, 
Gallery  1, 401  M  Street,  S.W., 
Washington,  D.C.  20460.  A  reasonable 
fee  may  be  charged  for  copying. 

FOR  FUflTHER  INFORMATION  CONTACT 

Roger  T.  Shigehara,  Emission 
Measurement  Branch,  Emission 
Standards  and  Engineering  Division 
(MD-19),  U.  S.  Environmental  Protection 
Agency,  Research  Triangle  Park,  North 
Carolina  27711,  telephone  (919)  541- 
2237. 

Public  Participation 

The  revised  test  methods  were 
proposed  and  published  in  the  Federal 
Rei^ter  on  November  18, 1980  (45  FR 
76346).  Public  comments  were  solicited 
at  the  time  of  proposal.  The  public 
comment  period  was  from  November  18, 


1980,  to  January  19, 1961,  with  an 
extension  to  February  19, 1981. 

Five  comment  letters  were  received 
concerning  issues  relative  to  the 
proposed  test  methods.  The  comments 
have  been  carefully  considered:  and 
where  determined  to  be  appropriate  by 
the  Administrator,  changes  have  been 
made  in  the  proposed  revisions  to  the 
test  methods. 

Procedures  1  and  2  of  Appendix  C 
were  proposed  and  published  in  the 
Federal  RegMer  April  18, 1980  (45  FR 
26660).  Public  comments  were  solicited 
at  the  time  of  proposal.  The  public 
comment  period  was  from  April  18, 1980, 
to  August  21, 1980. 

No  comment  letters  were  received. 

Significant  Comments  and  Changes  to 
the  Proposed  Test  Methods 

Comments  on  the  proposed  revisions 
to  the  test  methods  were  received  from 
industry,  industry  counsel,  engineering 
Hrms,  and  equipment  manufactiu^rs.  A 
detailed  discussion  of  these  comments 
and  responses  can  be  found  in  the 
summary  of  comments  and  responses 
which  is  referred  to  in  the  ADDRESSES 
section  of  this  preamble.  The  summary 
of  comments  and  responses  serves  as 
the  basis  for  the  revisions  which  have 
been  made  to  the  test  methods  between 
proposal  and  promulgation.  The  major 
comments  and  responses  are 
summarized  in  this  preamble.  Most  of 
the  comment  letters  contained  multiple 
conunents.  The  conunents  have  been 
divided  into  the  following  areas: 

Proposal  of  Revised  Test  Methods  106 
and  107 

One  commenter  felt  that  EPA  should 
publish  a  notice  in  the  Federal  Register 
to  clarify  the  November  18, 1980,  notice 
on  Test  Methods  106  and  107  (45  FR 
76346)  as  to  whether  the  changes  in  the 
methods  were  proposed  or  final 
amendments.  "The  EPA  considered  the 
suggestion  to  be  reasonable;  and  a 
notice  was  published  in  the  Federal 
Register  on  January  6, 1981  (46  FR  1318) 
to  clarify  that  the  changes  in  Methods 
106  and  107  published  on  November  18. 
1980,  were  proposed  changes. 

Sample  Analysis  Procedure— Method 
106 

One  commenter  suggested  that 
Section  7.2.2,  Preparation  of 
Chromatograph  Calibration  Curve,  be 
changed  to  require  calibration  at  least 
once  evfery  8  hours  of  continuous 
operation  of  the  chromatograph, 
whereas  the  method  requires  daily 
calibration.  The  EPA  has  decided  it 
would  be  an  unnecessary  burden  to 
arbitrarily  set  8  hours  as  a  cutoff  point 
for  valid  calibration.  However,  the 


comment  has  identified  the  need  for 
instruction  in  the  method  as  to  the  use  of 
multiple  calibration  curves  in  data 
interpretation,  and  Section  7.2.2  has 
been  revised  to  provide  that  instruction. 
One  commenter  questioned  the  use  of 
Figure  106-2  because  it  appeared  to 
illustrate  a  standards  preparation 
.procedure  different  from  the  one 
described  in  the  method.  Figure  106-2 
did  illustrate  a  different  sample 
preparation  procedure  and  has  been 
deleted  from  the  method. 

Sample  Collection  and  Analysis 
Procedure— Method  107 

One  commenter  questioned  the  need 
for  the  sample  prepressurization 
procedure  that  is  included  in  the  revised 
test  method.  The  Agency  believes  the 
prepressurization  procedure  is  vaUd  as 
prepressurization  of  sample  vials  prior 
to  analysis  has  been  shown  to  produce 
kp  values  which  agree  with  theoretical 
values.  A  paper  describing  a  study  of 
this  technique  has  been  added  to  the 
bibliography  section  of  the  method  as  an 
aid  in  the  use  of  this  procedure. 

Quality  Assurance — Method  106 

One  commenter  requested  that 
Section  5.2.4,  Audit  Cylinder  Standards, 
further  describe  commercial  gas 
manufacturers  as  an  alternative  source  . 
of  these  standards.  The  Agency 
considered  the  request  to  be  reasonable, 
and  Section  5.2.4  has  been  revised  to 
define  the  acceptability  of  audit 
cylinders  obtained  from  commercial  gas 
manufacturers. 

Docket 

The  docket  is  an  organized  and 
complete  file  of  all  the  information 
considered  by  EPA  in  the  development 
of  this  rulemaking.  The  docket  is  a 
dynamic  file,  since  material  is  added 
throughout  the  rulemaking  development. 
The  docketing  system  is  intended  to 
allow  members  of  the  public  and 
industries  involved  to  readily  identify 
and  locate  documents  so  that  they  can 
intelligently  and  effectively  participate 
in  the  rulemaking  process.  Along  with 
the  statement  of  basis  and  purpose  of 
the  proposed  cmd  promulgated  test 
methods  and  EPA  responses  to 
significant  comments,  the  contents  of 
the  docket  will  serve  as  the  record  in 
case  of  judicial  review  [Section 
307(d)(7)(A)I. 

Miscellaneous 

This  rulemaking  does  not  impose  any 
additional  emission  measurement 
requirements  on  facilities  affected  by 
this  rulemaking.  Rather,  this  rulemaking 
revises  the  test  methods  to  which  the 
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affected  facilities  are  already  subject. 
The  revisions  do  not  affect  the  present 
emission  standards.  If  future  standards 
impose  emission  measurement 
requirements,  the  impacts  of  the  revised 
test  methods  promulgated  today  will  be 
evaluated  during  development  of  those 
standards. 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"major"  and,  therefore,  subject  to  the 
requirement  of  a  regulatory  impact 
analysis.  This  regulation  is  not  major 
because  it  will  not  have  an  annual  effect 
on  the  economy  of  $100  million  or  more; 
it  will  not  result  in  a  major  increase  in 
costs  or  prices;  and  there  will  be  no 
significant  effects  on  competition, 
employment,  investment,  productivity, 
innovation,  or  on  the  ability  of  U.S.- 
based  enterprises  to  compete  with 
foreign-based  enterprises  in  domestic  or 
export  markets. 

The  regulation  was  submitted  to  the 
Office  of  Management  and  Budget  for 
review  as  required  by  Executive  Order 
12291. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  I  hereby  certify  that  the  attached 
rule  will  not  have  a  signiflcant  economic 
impact  on  a  substantial  number  of  small 
entities. 

list  of  Subjects  in  40  CFR  Fart  61 

Air  pollution  control.  Asbestos, 
Beryllium,  Hazardous  materials. 
Mercury,  Vinyl  chloride. 

(Sees.  112. 114.  301(a)  of  the  Clean  Air  Act.  as 
amended  (42  U.S.C.  7412.  7414,  7601(a)] 

Dated:  August  24. 1982. 
lohn  W.  Hernandez, 

Acting  Administrator. 

PART  61— NATIONAL  EMISSION 
STANDARDS  FOR  HAZARDOUS  AIR 
POLLUTANTS 

40  CFR  Part  61  is  amended  by  revising 
Test  Methods  106  and  107  of  Appendix  B 
to  read  as  follows: 

Appendix  B— Test  Method* 


Method  106— Determination  of  Vinyl  Chloride 
From  Stationary  Sources 


Introduction 

Performance  of  this  method  should  not  be 
attempted  by  persons  unfamiliar  with  the 
operation  of  a  gas  chromatograph  (GC)  nor 
by  those  who  are  unfamiliar  with  source 
sampling,  because  knowledge  beyond  the 
scope  of  this  presentation  is  required.  Care 
must  be  exercised  to  prevent  exposure  of 
sampling  personnel  to  vinyl  chloride,  a 
carcinogen. 

1.  Applicability  and  Principle 

1.1    Applicability.  The  method  is 
applicable  to  the  measurement  of  vinyl 
chloride  in  stack  gases  from  ethylene 


dichloride,  vinyl  chloride,  and  polyvinyl 
chloride  manufacturing  processes.  The 
method  does  not  measure  vinyl  chloride 
contained  in  particulate  matter. 

1.2    Principle.  An  integrated  bag  sample  of 
stack  gas  containing  vinyl  chloride 
(chloroethene)  is  subjected  to  GC  analysis 
using  a  flame  ionization  detector  (FID). 

2.  Range  and  Sensitivity 

.    This  method  is  designed  for  the  0.1  to  50 
ppm  range.  However,  common  GC 
instruments  are  capable  of  detecting  0.02  ppm 
vinyl  chloride.  With  proper  calibration,  the 
upper  limit  may  be  extended  as  needed. 

3.  Interferences 

The  chromatographic  columns  and  the 
corresponding  operating  parameters  herein 
described  normally  provide  an  adequate 
resolution  of  vinyl  chloride;  however, 
resolution  interferences  may  be  encountered 
on  some  sources.  Therefore,  the 
chromatograph  operator  shall  select  the 
column  and  operating  parameters  best  suited 
to  his  particular  analysis  requirements, 
subject  to  the  approval  of  the  Administrator. 
Approval  is  automatic,  provided  that  the 
tester  produces  confirming  data  through  an 
adequate  supplemental  analytical  technique, 
such  as  analysis  with  a  different  column  or 
CC/mass  spectroscopy,  and  has  the  data 
available  for  review  by  the  Administrator. 

4.  Apparatus 

4.1  Sampling  (see  Figure  106-1).  The 
sampling  train  consists  of  the  following 
components: 

4.1.1  Probe.  Stainless  steel,  Pyrex  glass,  or 
Teflon  tubing  (as  stack  temperature  permits) 
equipped  with  a  glass  wool  plug  to  remove 
particulate  matter. 

4.1.2  Sample  Lines.  Teflon,  6.4-mm  outside 
diameter,  of  sufficient  length  to  connect 
probe  to  bag.  Use  a  new  unused  piece  for 
each  series  of  bag  samples  that  constitutes  ah 
emission  test,  and  discard  upon  completion  of 
the  test. 

4.1.3  Quick  Connects.  Stainless  steel, 
male  (2)  and  female  (2),  with  ball  checks  (one 
pair  without),  located  as  shown  in  Figure  106- 
1. 

4.1.4  Tedlar  Bags.  50-  to  100-liter  capacity, 
to  contain  sample.  Aluminized  Mylar  bags 
may  be  used  if  the  samples  are  analyzed 
within  24  hours  of  collection. 

4.1.5  Bag  Containers.  Rigid  leak-proof 
containers  for  sample  bags,  with  covering  to 
protect  contents  from  sunlight. 

4.1.6  Needle  Valve.  To  adjust  sample  flow 
rates. 

4.1.7  Pump.  Leak-free,  with  minimum  of  2- 
liter/min  capacity. 

4.1.8  Charcoal  Tube.  To  prevent 
admission  of  vinyl  chloride  and  other 
organics  to  the  atmosphere  in  the  vicinity  of 
samplers. 

4.1.9  Flowmeter.  For  observing  sampling 
flow  rate;  capable  of  measuring  a  flow  range 
from  0.10  to  1.00  liter/min. 

4.1.10  Connecting  Tubing.  Teflon.  e.4-mm 
outside  diameter,  to  assemble  sampling  train 
(Figure  106-1). 

4.1.11  Tubing  Fittings  and  Connectors. 
Teflon  or  stainless  steel,  to  assemble 
sampling  train. 


4.2  Sample  Recovery.  Teflon  tubing,  6.4- 
mm  outside  diameter,  to  connect  bag  to  GC 
sample  loop  for  sample  recovery.  Use  a  new 
unused  piece  for  each  series  of  bag  samples 
that  constitutes  an  emission  test,  and  discard 
upon  conclusion  of  analysis  of  those  bags. 

4.3  Analysis.  The  following  equipment  is 
required: 

4.3.1  Gas  Chromatograph.  With  FID, 
potentiometric  strip  chart  recorder  and  1.0-  to 
5.0-ml  heated  sampling  loop  in  automatic 
sample  valve.  The  chromatographic  system 
shall  be  capable  of  producing  a  response  to 
0.1-ppm  vinyl  chloride  that  is  at  least  as  great 
as  the  average  noise  level.  (Response  is 
measured  from  the  average  value  of  the  base 
line  to  the  maximum  of  the  wave  form,  while 
standard  operating  conditions  are  in  use.) 

4.3.2  chromatographic  Columns.  Columns 
as  listed  below.  The  analyst  may  use  other 
columns  provided  that  the  precision  and 
accuracy  of  the  analysis  of  vinyl  chloride 
standards  are  not  impaired  and  he  has 
available  for  review  information  conflrming 
that  there  is  adequate  resolution  of  the  vinyl 
chloride  peak.  (Adequate  resolution  is 
deflned  as  an  area  overlap  of  not  more  than 
10  percent  of  the  vinyl  chloride  peak  by  an 
interferent  peak.  Calculation  of  area  overlap 
is  explained  in  Appendix  C,  Procedure  1: 
"Determination  of  Adequate' 
Chromatographic  Peak  Resolution.") 

4.3.2.1  Column  A.  Stainless  steel,  2.0  m  by 
3.2  mm.  containing  80/100-mesh  Chromasorb 
102. 

4.3.2.2  Column  B.  Stainless  steel,  2.0  m  by 
3.2  mm,  containing  20  percent  GE  SF-96  on 
60/80-mesh  Chromasorb  P  AW;  or  stainless 
steel,  1.0  m  by  3.2  mm  containing  80/100- 

.mesh  Porapak  T.  Column  B  is  required  as  a 
secondary  column  if  acetaldehyde  is  present. 
If  used,  column  B  is  placed  after  column  A. 
The  combined  columns  should  be  operated  at 
120°  C. 

4.3.3  Flowmeters  (2).  Rotameter  type,  100- 
ml/min  capacity,  with  flow  control  valves. 

4.3.4  Gas  Regulators.  For  required  gas 
cylinders. 

4.3.5  Thermometer.  Accurate  to  1°  C,  to 
measure  temperature  of  heated  sample  loop 
at  time  of  sample  injection. 

4.3.6  .  Barometer.  Accurate  to  5  mm  Hg,  to 
measure  atmospheric  pressure  around  GC 
during  sample  analysis. 

4.3.7  Pump.  Leak-free,  with  minimum  of 
100-ml/min  capacity. 

4.3.8  Recorder.  Strip  chart  type,  optionally 
equipped  with  either  disc  or  electronic 
integrator. 

4.3.9  Planimeter.  Optional,  in  place  of  disc 
or  electronic  integrator  on  recorder,  to 
measure  chromfttograph  peak  areas. 

4.4  Calibration.  Sections  4.4.2  through 
4.4.4  are  for  the  optional  procedure  in  Section 
7.1. 

4.4.1  Tubing.  Teflon.  6.4-mm  outside 
diameter,  separate  pieces  marked  for  each 
calibration  concentration. 

4.4.2  Tedlar  Bags.  Sixteen-inch-square 
size,  with  valve;  separate  bag  marked  for 
each  calibration  concentration. 

4.4.3  Syrings.  0.5-ml  and  50-^1.  gas  tight, 
individually  calibrated  to  dispense  gaseous 
vinyl  chloride. 
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teel.  2.0  m  by 
Chromasorb 


4.4.4    Dry  Gas  Meter,  with  Temperature 
and  Pressure  Gauges.  Singer  model  DTM-115 
with  802  index,  or  equivalent,  to  meter 
nitrogen  in  preparation  of  standard  gas 
mixtures,  calibrated  at  the  flow  rate  used  to 
prepare  standards. 

5.  Reagents 

Use  only  reagents  that  are  of 
chromatograph  grade. 

5.1  Analysis.  The  following  are  required 
for  analysis. 

5.1.1  Helium  or  Nitrogen.  Zero  grade,  for 
chromatographic  carrier  gas. 

5.1.2  Hydrogen.  Zero  grade. 

5.1.3  Oxygen  or  Air.  Zero  grade,  as 
required  by  the  detector. 

5.2  Calibration.  Use  one  of  the  following 
options:  either  5.2.1  and  5.2.2,  or  5.2.3. 

5.2.1  Vinyl  Chloride.  Pure  vinyl  chloride 
gas  certified  by  the  manufacturer  to  contain  a 
minimum  of  99.9  percent  vinyl  chloride,  for 
use  in  the  preparation  of  standard  gas 
mixtures  in  Section  7.1.  If  the  gas 
manufacturer  maintains  a  bulk  cylinder 
supply  of  99.9+  percent  vinyl  chloride,  the 
certification  analysis  may  have  been 
performed  on  this  supply  rather  than  on  each 
gas  cylinder  prepared  from  this  bulk  supply. 
The  date  of  gas  cylinder  preparation  and  the 
certified  analysis  must  have  been  affixed  to 
the  cylinder  before  shipment  from  the  gas 
manufacturer  to  the  buyer. 

5.2.2  Nitrogen.  Zero  grade,  for  preparation 
of  standard  gas  mixtures  as  described  in 
Section  7.1. 

5.2.3  Cylinder  Standards  (3).  Gas  mixture 
standards  (SO-,  10-,  and  5-ppm  vinyl  chloride 
in  nitrogen  cylinders).  The  tester  may  use 
cylinder  standards  to  directly  prepare  a 
chromatograph  calibration  curve  as 
described  in  Section  7.2.2,  if  the  following 
conditions  are  met:  (a)  The  manufacturer 
certifies  the  gas  composition  with  an 
accuracy  of  ±3  percent  or  better  (see  Section 
5.2.3.1).  (b)  The  manufacturer  recommends  a 
maximum  shelf  hfe  over  which  the  gas 
concentration  does  not  change  by  greater 
than  ±5  percent  from  the  certified  value,  (c) 
The  manufacturer  affixes  the  date  of  gas 
cylinder  preparation,  certified  vinyl  chloride 
concentration,  and  recommended  maximum 
shelf  life  to  the  cylinder  before  shipment  to 
the  buyer. 

5.2.3.1    Cylinder  Standards  Certification. 
The  manufacturer  shall  certify  the 
concentration  of  vinyl  chloride  in  nitrogen  in 
each  cylinder  by  (a)  directly  analyzing  each 
cylinder  and  (b)  calibrating  his  analytical 
procedure  on  the  day  of  cylinder  analysis.  To 
calibrate  his  analytical  procedure,  the 
manufacturer  shall  use,  as  a  minimum,  a 
three-point  calibration  curve.  It  is 
recommended  that  the  manufacturer  maintain 
(1)  a  high-concentration  calibration  standard 
(between  50  and  100  ppm)  to  prepare  his 
calibration  curve  by  an  appropriate  dilution 
technique  and  (2)  a  low-concentration 
calibration  standard  (between  S  and  10  ppm) 
to  verify  the  dilution  technique  used.  If  the 
difference  between  the  apparent 
concentration  read  from  the  calibration  curve 
and  the  true  concentration  assigned  to  the 
low-concentration  calibration  standard 
exceeds  5  percent  of  the  true  concentration, 
the  manufacturer  shall  determine  the  source 


of  error  and  correct  it.  then  repeat  the  three- 
point  calibration. 

5.2.3.2    Verification  of  Manufacturer's 
Calibration  Standards.  Before  using  a 
standard,  the  manufacturer  shall  verify  each 
calibration  standard  (a)  by  comparing  it  to 
gas  mixtures  prepared  (with  99  mole  percent 
vinyl  chloride)  in  accordance  with  the 
procedure  described  in  Section  7.1  or  (b) 
caUbrating  it  against  vinyl  chloride  cylinder 
Standard  Reference  Materials  (SRM's) 
prepared  by  the  National  Bureau  of 
Standards,  if  such  SRM's  are  available.  The 
agreement  between  the  initially  determined 
concentration  value  and  the  verification 
concentration  value  must  be  within  ±5 
percent.  The  manufacturer  must  reverify  all 
calibration  standards  on  a  time  interval 
consistent  with  the  shelf  life  of  the  cylinder 
standards  sold. 

5.2.4    Audit  Cylinder  Standards  (2).  Gas 
mixture  standards  with  concentrations 
known  only  to  the  person  supervising  the 
analysis  of  samples.  The  audit  cylinder 
standards  shall  be  identically  prepared  as 
those  in  Section  5.2.3  (vinyl  chloride  in 
nitrogen  cylinders).  The  concentrations  of  the 
audit  cylinder  should  be:  one  low- 
concentration  cylinder  in  the  range  of  5  to  20 
ppm  vinyl  chloride  and  one  high- 
concentration  cylinder  in  the  range  of  20  to  50 
ppm.  When  available,  the  tester  may  obtain 
audit  cylinders  by  contacting:  Environmental 
Protection  Agency,  Environmental  Monitoring 
Systems  Laboratory,  QuaUty  Assurance 
Division  (MD-77),  Research  Triangle  Paris, 
North  Carolina  27711.  Audit  cylinders 
obtained  from  a  commercial  gas 
manufacturer  may  be  used  provided:  (a)  the     " 
gas  manufacturer  certifies  the  audit  cylinder 
as  described  in  Section  5.2.3.1,  and  (b)  the  gas 
manufacturer  obtains  an  independent 
analysis  of  the  audit  cylinders  to  verify  this 
analysis.  Independent  analysis  is  defined 
here  to  mean  analysis  performed  by  an 
individual  different  than  the  individual  who 
performs  the  gas  manufacturer's  analysis, 
while  using  calibration  standards  and 
analysis  equipment  different  from  those  used 
for  the  gas  manufacturer's  analysis. 
Verification  is  complete  and  acceptable  when 
the  independent  analysis  concentration  is 
within  ±5  percent  of  the  gas  manufacturer's 
concentration. 

6.  Procedure 

6.1    Sampling.  Assemble  the  sample  train 
as  shown  in  Figure  106-1.  A  bag  leak  check 
should  have  been  performed  previously 
according  to  Section  7.3.2.  Join  the  quick 
connects  as  illustrated,  and  determine  that  all 
connection  between  the  bag  and  the  probe 
are  tight.  Place  the  end  of  the  probe  at  the 
centroid  of  the  stack  and  start  the  pump  with 
the  needle  valve  adjusted  to  yield  a  flow  that 
will  fill  over  50  percent  of  bag  volume  in  the 
spedflc  sample  period.  After  allowing 
sufficient  time  to  purge  the  line  several  times, 
change  the  vacuum  line  from  the  container  to 
the  bag  and  evacuate  the  bag  until  the 
rotameter  indicates  no  flow.  Then  reposition 
the  sample  and  vacuum  lines  and  begin  the 
actual  sampling,  keeping  the  rate 
proportional  to  the  stack  velocity.  At  all 
times,  direct  the  gas  exiting  the  rotameter 
away  from  sampling  personnel.  At  the  end  of 


the  sample  period,  shut  off  the  pump, 
disconnect  the  sample  line  from  the  bag.  and 
disconnect  the  vacuum  line  from  the  bag 
container.  Protect  the  bag  container  from 
sunlight. 

6.2  Sample  storage.  Keep  the  sample  bags 
out  of  direct  sunlight.  When  at  all  possible, 
analysis  is  to  be  performed  within  24  hours, 
but  in  no  case  in  excess  of  72  hours  of  sample 
collection.  Aluminized  Mylar  bag  samples 
must  be  analyzed  widiin  24  hours. 

6.3  Sample  Recovery.  With  a  new  piece  of 
Teflon  tubing  identified  for  that  bag,  connect 
a  bag  inlet  valve  to  the  gas  chromatograph 
sample  valve.  Switch  the  valve  to  receive  gas 
frtim  the  bag  through  the  sample  loop. 
Arrange  the  equipment  so  the  sample  ges 
passes  from  the  sample  valve  to  100-ml/min 
rotameter  with  flow  control  valve  followd  by 
a  charcoal  tube  and  a  1-in.  HiO  pressure 
gauge.  The  tester  may  maintain  the  sample 
flow  either  by  a  vacuum  pump  or  container 
pressurization  if  the  collection  bag  remains  in 
the  rigid  container.  After  sample  loop  purging 
is  ceased,  allow  the  pressure  gauge  to  return 
to  zero  before  activating  the  gas  sampling 
valve. 

6.4  Analysis.  Set  the  column  temperature 
to  100*  C  and  the  detector  temperature  to  150* 
C.  When  optimum  hydrogen  and  oxygen  flow, 
rates  have  been  determined,  verify  and 
maintain  these  flow  rates  during  all 
chromatography  operations.  Using  zero 
helium  or  nitrogen  as  the  carrier  gas, 
establish  a  flow  rate  in  the  range  consistent 
with  the  manufacturer's  requirements  for 
satisfactory  detector  operation.  A  flow  rate  of 
approximately  40  ml/min  should  produce 
adequate  separations.  Observe  the  base  line 
periodically  and  determine  that  the  noise 
level  has  stabilized  and  that  base  line  drift 
has  ceased.  Purge  the  sample  loop  for  30 
seconds  at  the  rate  of  100  ml/min,  shut  off 
flow,  allow  the  sample  loop  pressure  to  reach 
atmospheric  pressure  as  indicated  by  the  HiG 
manometer,  then  activate  the  sample  valve. 
Record  the  injection  time  (the  position  of  the 
pen  on  the  chart  at  the  time  of  sample 
injection),  sample  number,  sample  loop 
temperature,  column  temperature,  carrier  gas 
flow  rate,  chart  speed,  and  attenuator  setting. 
Record  the  barometeric  pressure.  From  the 
chart,  note  the  peak  having  the  retention  time 
corresponding  to  vinyl  chloride  as 
determined  in  Section  7.2.1.  Measure  the 
vinyl  chloride  peak  area,  A.,  by  use  of  a  disc 
integrator,  electronic  integrator,  or  a 
planimeter.  Measure  and  record  the  peak 
height,  H_.  Record  A.  and  retention  time. 
Repeat  the  injection  at  least  two  times  or 
until  two  consecutive  values  for  the  total  area 
of  the  vinyl  chloride  peak  do  not  vary  more 
than  5  percent.  Use  the  average  value  for 
these  two  total  areas  to  compute  the  bag 
concentration. 

Compare  the  ratio  of  H.  to  A.  for  the  vinyl 
chloride  sample  with  the  same  r«tio  for  the 
standard  peak  that  is  closest  in  height.  If 
these  ratios  differ  by  more  than  10  percent, 
the  vinyl  chloride  peak  may  not  be  pure 
(possibly  acetaldehyde  is  present)  and  the 
secondary  column  should  be  employed  (see 
Section  4.3.2.2). 

6.5    Determination  of  Bag  Water  Vapor 
Content.  Measure  the  ambient  temperature 
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and  barometric  pressure  near  the  bag.  From  a 
water  saturation  vapor  pressure  table, 
determine  and  record  the  water  vapor 
content  of  the  bag  as  a  decimal  figure. 
(Assume  the  relative  humidity  to  be  100 
percent  unless  a  lesser  value  is  known.) 

7.  Preparation  of  Standard  Gas  Mixtures, 
Calibration,  and  Quality  Assurance 

7.1    Preparation  of  Vinyl  Chloride 
Standard  Gas  Mixtures.  (Optional 
Procedure— delete  if  cylinder  standards  are 
used.)  Evacuate  a  16-inch  square  Tedlar  bag 
that  has  passed  a  leak  check  (described  in 
Section  7.3.2)  and  meter  in  5.0  liters  of 
nitrogen.  While  the  bag  is  filling,  use  the  0.5- 
ml  syringe  to  inject  250  fil  of  99.9-1-  percent 
vinyl  chloride  gas  through  the  wall  of  the  bag. 
Upon  %vithdrawing  the  syringe,  immediately 
cover  the  resulting  hole  with  a  piece  of 
adhesive  tape.  The  bag  now  contains  a  vinyl 
chloride  concentration  of  50  ppm.  In  a  like 
manner  use  the  50  ^1  syringe  to  prepare  gas 
mixtures  having  10-  and  5-ppm  vinyl  chloride 
concentrations.  Place  each  bag  on  a  smooth 
surface  and  alternately  depress  opposite 
sides  of  the  bag  50  times  to  further  mix  the 
gases.  These  gas  mixture  standards  may  be 
used  for  10  days  from  the  date  of  preparation, 
after  which  time  new  gas  mixtures  must  be 
prepared.  (Caution:  Contamination  may  be  a 
problem  when  a  bag  is  reused  if  the  new  gas 
mixture  standard  is  a  lower  concentration 
than  the  previous  gas  mixture  standard.) 

70.    Calibration. 

7.2.1  Determination  of  Vinyl  Chloride 
Retention  Time.  (This  section  can  be 
performed  simultaneously  with  Section  7.2.2.) 
Estabhsh  chromatograph  conditions  identical 
with  those  in  Section  6.4  above.  Determine 
pro|>er  attenuator  position.  Flush  the 
sampling  loop  with  zero  helium  or  nitrogen 
and  activaie  the  sample  valve.  Record  the 
injection  time,  sample  loop  temperature, 
column  temperature,  carrier  gas  flow  rate, 
chart  speed,  and  attenuator  setting.  Record 
peaks  and  detector  responses  that  occur  in 
the  absence  of  vinyl  chloride.  Maintain 
conditions  with  the  equipment  plumbing 
arranged  identically  to  Section  6.3,  and  flush 
the  sample  loop  for  30  seconds  at  the  rate  of 
100  ml/min  with  one  of  the  vinyl  chloride 
calibration  mixtures.  Then  activate  the 
sample  valve.  Record  the  injection  time. 
Select  the  peak  that  corresponds  to  vinyl 
chloride.  Measure  the  distance  on  the  chart 
from  the  injection  time  to  the  time  at  which 
the  peak  maximum  occurs.  This  quantity 
divided  by  the  chart  speed  is  defined  as  the 
retention  time.  Since  other  organics  may  be 
present  in  the  sample,  positive  identification 
of  the  vinyl  chloride  peak  must  be  made. 

7.2.2  Preparation  of  Chromatograph 
Calibration  Curve.  Make  a  GC  measurement 


of  each  gas  mixture  standard  (described  in 
Section  5.2.3  or  7.1)  using  conditions  identical 
with  those  listed  in  Sections  6.3  and  6.4.  Flush 
the  sampling  loop  for  30  seconds  at  the  rate 
of  100  ml/min  with  one  of  the  standard 
mixtures,  and  activate  the  sample  valve. 
Record  the  concentration  of  vinyl  chloride 
injected  (Ce),  attenuator  setting,  chart  speed, 
peak  area,  sample  loop  temperature,  column 
temperature,  carrier  gas  flow  rate,  and 
retention  time.  Record  the  barometric 
pressure.  Calculate  A^.  the  peak  area 
multiplied  by  the  attenuator  setting.  Repeat 
until  two  consecutive  injection  areas  are 
within  5  percent,  then  plot  the  average  of 
those  two  values  versus  Q-  When  the  other 
standard  gas  mixtures  have  been  similarly 
analyzed  and  plotted,  draw  a  straight  line 
through  the  points  derived  by  the  least 
squares  method.  Perform  calibration  daily,  or 
before  and  after  the  analysis  of  each 
emission  test  set  of  bag  samples,  whichever 
is  more  frequent.  For  each  group  of  sample 
analyses,  use  the  average  of  the  two 
calibration  curves  which  bracket  that  group 
to  determine  the  respective  sample 
concentrations.  If  the  two  calibration  curves 
differ  by  more  than  5  percent  from  their  mean 
value,  then  report  the  final  results  by  both 
calibration  curves. 
7.3    Quality  Assurance. 

7.3.1  Analysis  Audit.  Immediately  after 
the  preparation  of  the  calibration  curve  and 
prior  to  the  sample  analyses,  perform  the 
analysis  audit  described  in  Appendix  C, 
Procedure  2:  "Procedure  for  Field  Auditing 
GC  Analysis." 

7.3.2  Bag  Leak  Checks.  Checking  of  bags 
for  leaks  is  required  after  bag  use  and 
strongly  recommended  before  bag  use.  After 
each  use,  coimect  a  water  manometer  and 
pressurize  the  bag  to  5  to  10  cm  HiO  (2  to  4 
in.  HtO).  Allow  to  stand  for  10  min.  Any 
displacement  in  the  water  manometer 
indicates  a  leak.  Also,  check  the  rigid 
container  for  leaks  in  this  manner.  (Note:  An 
alternative  leak  check  method  is  to  pressurize 
the  bag  to  5  to  10  cm  HtO  and  allow  it  to 
stand  overnight.  A  deflated  bag  indicates  a 
leak.)  For  each  sample  bag  in  its  rigid 
container,  place  a  rotameter  in  line  between 
the  bag  and  the  pump  inlet.  Evacuate  the  bag. 
Failure  of  the  rotameter  to  register  zero  flow 
when  the  bag  appears  to  be  empty  indicates  a 
leak. 

8.  Calculations. 

8.1    Determine  the  sample  peak  area,  A«, 
as  follows: 


8.2    Vinyl  Chloride  Concentrations.  From 
the  calibration  curves  described  in  Section 
7.2.2,  determine  the  average  concentration 
value  of  vinyl  chloride,  Cc  that  corresponds 
to  Ac,  the  sample  peak  area.  Calculate  the 
concentration  of  vinyl  chloride  in  the  bag,  Cb. 
as  follows: 


TOT' 


':c%Ti 


T^ 


Eq.   106-2 


Eq.   106-1 


Where: 
Ab= Measured  peak  area. 
Af=  Attenuation  factor. 


Where: 
Pr= Reference  pressure,  the  laboratory 
pressure  recorded  during  calibration,  mm 
Hg. 

T|= Sample  loop  temperature  on  the 
absolute  scale  at  the  time  of  analysis,  *K. 

Pi= Laboratory  pressure  at  time  of  analysis, 
mm  Hg. 

Tr= Reference  temperature,  the  sample 
loop  temperature  recorded  during 
calibration,  *K. 

Bwb= Water  vapor  content  of  the  bag 

sample,  as  analyzed. 
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Figure  106-1.  Integrated-bag  sampling  train.  (Mention  of  trade  names 
or  specific  products  does  not  constitute  endorsement  by  the  Environ- 
mental Protection  Agency.) 
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Method  1117 — Detenninatioa  of  Vinyl  Chloride 
Conteni  of  Inprocess  Wastewater  Samples, 
and  Vinyl  Chloride  Content  of  Polyvinyl 
Chloride  Resin.  Slurry,  Wet  Cake,  and  Latex 
Samples 

Introduction  •  \ 

Performance  of  this  method  should  not  be 
attempted  by  persons  unfamiliar  with  the 
operation  of  a  gas  chromatograph  (GC),  nor 
by  those  who  are  unfamiliar  with  source 
sampling,  because  knowledge  beyond  the 
scope  of  this  presentation  is  required.  Care 
must  be  exercised  to  prevent  exposure  of 
sampling  personnel  to  vinyl  chloride,  a 
carcinogen. 

1.  Applicability  and  Principle. 

1.1  Applicability.  This  method  applies  to 
the  measurement  of  the  vinyl  chloride 
monomer  (VCM]  content  of  inprocess 
wastewater  samples,  and  the  residual  vinyl 
chloride  monomer  (RVCM)  content  of 
polyvinyl  chloride  (PVC)  resins,  wet  cake, 
slurry,  and  latex  samples.  It  cannot  be  used 
for  polymer  in  fused  forms,  such  as  sheet  or 
cubes.  This  method  is  not  acceptable  where 
methods  from  Section  304(h)  of  the  Clean 
Water  Act,  33  U.S.C.  1251  et  seq.  (the  Federal 
Water  Pollution  Control  Amendments  of  1972 
as  amended  by  the  Clean  Water  Act  of  1977) 
are  required. 

1.2  Principle.  The  basis  for  this  method 
relates  to  the  vapor  equilibrium  that  is 
established  between  RVCM.  PVC  resin, 
water,  and  air  in  a  closed  system.  The  RVCM 
in  a  PVC  resin  will  equilibrate  rapidly  in  a 
closed  vessel,  provided  that  the  temperature 
of  the  PVC  resin  is  maintained  above  the 
glass  transition  temperature  of  that  specific 
resin. 

2.  Range  and  Sensitivity.  The  lower  limit  of 
detection  of  vinyl  chloride  will  vary 
according  to  the  chromatograph  used.  Values 
reported  include  1  x  10" '  mg  and  4  x  10'7  mg. 
With  proper  calibration,  the  upper  limit  may 
be  extended  as  needed. 

3.  Interferences.  The  chromatograph 
columns  and  the  corresponding  operating 
parameters  herein  described  normally 
provide  an  adequate  resolution  of  vinyl 
chloride;  however,  resolution  interferences 
may  be  encountered  on  some  sources. 
Therefore,  the  chromatograph  operator  shall 
select  the  column  and  operating  parameters 
best  suited  to  his  particular  analysis 
requirements,  subject  to  the  approval  of  the 
Administrator.  Approval  is  automatic 
provided  that  the  tester  produces  confirming 
data  through  an  adequate  supplemental 
analytical  technique,  such  as  analysis  with  a 
different  column  or  GC/mass  spectroscopy, 
and  has  the  data  available  for  review  by  the 
Administrator. 

4.  Precision  and  Reproducibility.  An 
interlaboratory  comparison  between  seven 
laboratories  of  three  resin  samples,  each  split 
into  three  parts,  yielded  a  standard  deviation 
of  2.63  percent  for  a  sample  with  a  mean  of 
2.09  ppm.  4.16  percent  for  a  sample  with  a 
mean  of  1.66  ppm,  and  5.29  percent  for  a 
sample  with  a  mean  of  62.66  ppm. 

5.  Safety.  Do  not  release  vinyl  chloride  to 
the  laboratory  atmosphere  during  preparation 
of  standards.  Venting  or  purging  with  VCM/ 
air  mixtures  must  be  held  to  a  minimum. 
When  they  are  required,  the  vapor  must  be 


routed  to  outside  air.  Vinyl  chloride,  even  at 
low  ppm  levels,  must  never  be  vented  inside 
the  laboratory.  After  vials  have  been 
analyzed,  the  gas  must  be  ventedprior  to 
removal  of  the  vial  from  the  instrument 
turntable.  Vials  must  be  vented  through  a 
hypodermic  needle  connected  to  an  activated 
charcoal  tube  to  prevent  release  of  vinyl 
chloride  into  the  laboratory  atmosphere.  The 
charcoal  must  be  replaced  prior  to  vinyl 
chloride  breakthrough. 
6.  Apparatus. 

6.1  Sampling.  The  following  equipment  is 
required: 

6.1.1  Glass  bottles,  eo-ml  (2-oz)  capacity, 
with  wax-lined  screw-on  tops,  for  PVC 
samples. 

6.1.2  Glass  Vials.  50-ml  capacity  Hypo- 
vial,  sealed  with  Teflon  faced  Tuf-Bond  discs, 
for  water  samples. 

6.1.3  Adhesive  Tape.  To  prevent 
loosening  of  bottle  tops. 

6.2  Sample  Recovery.  The  following 
equipment  is  required: 

6.2.1  Glass  Vials.  With  butyl  rubber  septa. 
Perkin-Elmer  Corporation  Nos.  0105-0129 
(glass  vials),  BOOl-0728  (gray  butyl  rubber 
septum,  plug  style),  0105-0131  (butyl  rubber 
septa),  or  equivalents.  The  seals  must  be 
made  from  butyl  rubber.  Silicone  rubber  seals 
are  not  acceptable. 

6.2.2  Analytical  Balance.  Capable  of 
weighing  to  ±0.0001  gram. 

6.2.3  Vial  Sealer.  Perkin-Elmer  No.  105- 
0106,  or  equivalent. 

6.2.4  Syringe.  100-fil  capacity,  precision 
series  "A"  No.  010025,  or  equivalent. 

6.3  Analysis.  The  following  equipment  is 
required: 

6.3.1  Gas  Chromatograph.  Perkin-Elmer 
Corporation  Model  F-40,  F-42,  or  F-45  Head- 
Space  Analyzer,  or  equivalent.  Equipped  with 
backflush  accessory. 

6.3.2  Chromatographic  Columns.  Stainless 
steel  1  m  by  3.2  mm  and  2  m  by  3.2  mm,  both 
containing  50/80-mesh  Porapak  Q.  The 
analyst  may  use  other  columns  provided  that 
the  precision  and  accuracy  of  the  analysis  of 
vinyl  chloride  standards  are  not  impaired  and 
he  has  available  for  review  information 
confirming  that  there  is  adequate  resolution 
of  the  vinyl  chloride  peak.  (Adequate 
resolution  is  defined  as  an  area  overlap  of 
not  more  than  10  percent  of  the  vinyl  chloride 
peak  by  an  interferent  peak.  Calculation  of 
area  overlap  is  explained  in  Appendix  C, 
Proc^ure  1:  "Determination  of  Adequate 
Chromatographic  Peak  Resolution,"]  Two 
1.83  m  columns,  each  containing  1  percent 
Carbowax  1500  on  Carbopak  B,  have  been 
suggested  for  samples  containing 
acetaldehyde, 

6.3.3  Thermometer.  0  to  100*  C,  accurate 
to  ±0.1*  C,  Perkin-Elmer  No.  105-0109.  or 
equivalent. 

6.3.4  Sample  Tray  Thermostat  System. 
Perkin-Elmer  No.  105-0103,  or  equivalent. 

6.3.5  Septa.  Sandwich  type,  for  automatic 
dosing,  13  mm,  Perkin-Elmer  No.  105-1008.  or 
equivalent. 

6.3.6  Integrator-Recorder.  Hewlett- 
Packard  Model  3380A,  or  equivalent. 

6.3.7  Filter  Drier  Assembly  (3).  Perkin- 
Elmer  No.  2230117,  or  equivalent. 

6.3.8  Soap  Film  Flowmeter.  Hewlett 
Packard  No.  0101-0113,  or  equivalent. 


6.3.9  Regulators.  For  required  gas 
cylinders. 

6.3.10  Headspace  Vial  Pre-Pressurizer. 
Nitrogen  pressurized  hypodermic  needle 
inside  protective  shield.  (Blueprint  available 
from  Test  Support  Section,  Emission 
Measurement  Branch,  O^ice  of  Air  Quality 
Planning  and  Standards,  Environmental 
Protection  Agency,  Mail  Drop  19,  Research 
Triangle  Park,  N.C.  27711.) 

7.  Reagents.  Use  only  reagents  that  are  of 
chromatographic  grade. 

7.1  Analysis.  The  following  items  are 
required  for  analysis: 

7.1.1  Hydrogen.  Zero  grade. 

7.1.2  Nitrogen.  Zero  grade. 

7.1.3  Air.  Zero  grade. 

7.2  Calibration.  The  following  items  are 
required  for  calibration: 

7.2.1    Cylinder  Standards  (4).  Gas  mixture 
standards  (50-,  500-,  2000-  and  4000-ppm  vinyl 
chloride  in  nitrogen  cylinders).  The  tester 
nay  use  cylinder  standards  to  directly 
prepare  a  chromatograph  calibration  curve  as 
described  in  Section  9.2,  if  the  following 
conditions  are  met:  (a)  The  manufacturer 
certifies  the  gas  composition  with  an 
accuracy  of  ±3  percent  or  better  (see  Section 
7.2.1.1).  (b)  The  manufacturer  recommends  a 
maximum  shelf  life  over  which  the  gas 
concentration  does  not  change  by  greater 
than  ±5  percent  from  the  certified  value,  (c) 
The  manufacturer  affixes  the  date  of  gas 
cylinder  preparation,  certified  vinyl  chloride 
concentration,  and  recommended  maximum 
shelf  life  to  the  cylinder  before  shipment  to 
the  buyer. 

7.2.1.1  Cylinder  Standards  Certification. 
The  manufacturer  shall  certify  the 
concentration  of  vinyl  chloride  in  nitrogen  in 
each  cylinder  by  (a)  directly  analyzing  each 
cylinder  and  (b)  calibrating  his  analytical 
procedure  on  the  day  of  cylinder  analysis.  To 
calibrate  his  analytical  procedure,  the 
manufacturer  shall  use,  as  a  minimum,  a  3- 
point  calibration  curve.  It  is  recommended 
that  the  manufacturer  maintain  (IJ  a  high- 
concentration  calibration  standard  (between 
4000  and  8000  ppm)  to  prepare  his  calibration 
curve  by  an  appropriate  dilution  technique 
and  (2)  a  low-concentration  calibration 
standard  (between  50  and  500  ppm)  to  verify 
the  dilution  technique  used.  If  the  difference 
between  the  apparent  concentration  read 
from  the  calibration  curve  and  the  true 
concentration  assigned  to  the  low- 
concentration  calibration  standard  exceeds  5 
percent  of  the  true  concentration,  the 
manufacturer  shall  determine  the  source  of 
error  and  correct  it.  then  repeat  the  3-point 
calibration. 

7.2.1.2  Verification  of  Manufacturer's 
Calibration  Standards.  Before  using,  the 
manufacturer  shall  verify  each  calibration 
standard  by  (a)  comparing  it  to  gas  mixtures 
prepared  (with  99  mole  percent  vinyl 
chloride)  in  accordance  with  the  procedure 
described  in  Section  7.1  of  Method  106  or  by 
(b)  calibrating  it  against  vinyl  chloride 
cylinder  Standard  Reference  Materials 
(SRM's)  prepared  b;-  the  National  Bureau  of 
Standards,  if  such  SRM's  are  available.  The 
agreement  between  the  initially  determined 
concentration  value  and  the  verification 
concentration  value  must  be  within  -t-S 
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percent.  The  manufacturer  muat  reverify  all 
calibration  standards  on  a  time  interval 
consistent  tvith  the  shelf  life  of  the  cylinder 
standards  sold. 
S.  Procedure. 

8.1  Sampling. 

&1.1    PVC  Sampling.  Allow  the  resin  or 
slurry  to  flow  from  a  tap  on  the  tank  or  silo 
until  the  tap  line  has  beien  well  purged. 
Extend  and  fill  a  eo-ml  sample  bottle  under 
the  tap,  and  immediately  ti^ten  a  cap  on  the 
bottle.  Wrap  adhesive  tape  around  the  cap 
and  bottle  to  prevent  the  cap  from  loosening, 
nace  an  identifying  label  on  each  bottle,  and 
record  the  date,  time,  and  sample  location 
both  on  the  bottles  and  in  a  log  book. 

B.1.2    Water  Sampling.  Prior  to  use,  the  50- 
ml  vials  (without  the  discs)  must  be  capped 
with  aluminum  foil  and  heated  in  a  muffle 
furnace  at  400*  C  for  at  least  1  hour  to  destroy 
or  remove  any  organic  matter  that  could 
interfere  with  analysis.  At  the  sampling 
location  fill  the  vials  bubble-free  to 
overflowing  so  that  a  convex  meniscus  forms 
at  the  top.  The  excess  water  is  displaced  as 
the  sealing  disc  is  carefully  placed,  with  the 
Teflon  side  down,  on  the  opening  of  the  vial. 

Place  the  aluminum  seal  over  the  disc  and 
the  neck  of  the  vial,  and  crimp  into  place. 
Affix  an  identifying  label  on  the  bottle,  and 
record  the  date,  time,  and  sample  location 
both  on  the  vials  and  in  a  log  book.  All 
samples  must  be  kept  refrigerated  until 
analyzed. 

8.2  Sample  Recovery.  Samples  must  be 
run  within  24  hours. 

8.2.1  Resin  Samples.  The  weight  of  the 
resin  used  must  be  between  3.5  and  4.5 
grams.  An  exact  weight  must  be  obtained 
(±0.0001  g]  for  each  sample.  In  the  case  of 
suspension  resins,  a  volumetric  cup  can  be 
prepared  for  holding  the  required  amount  of 
sample.  When  the  cup  is  used,  open  the 
sample  bottle,  and  add  the  cup  volume  of 
resin  to  the  tared  sample  vial  (tared, 
including  septum  and  aluminum  cap).  Obtain 
the  exact  sample  weight,  add  lOO/il  or  about 
two  equal  drops  of  distilled  water,  and 
immediately  seal  the  vial.  Report  this  value 
on  the  data  sheet;  it  is  required  for 
calculation  of  RVCM.  In  Uie  case  of 
dispersion  resins,  the  cup  cannot  be  used. 
Weigh  the  sample  in  an  aluminum  dish, 
transfer  the  sample  to  the  tared  vial,  and 
accurately  weigh  it  in  the  vial.  After 
prepressiuization  of  the  samples,  condition 
them  for  a  minimum  of  1  hour  in  the  00*  C 
bath.  Do  not  exceed  5  hours. 

Note. — Some  aluminum  vial  caps  have  a 
center  section  that  must  be  removed  prior  to 
placing  into  sample  tray.  If  the  cap  is  not 
removed,  the  injection  needle  will  be 
damaged. 

8.2.2  Suspension  Resin  Slurry  and  Wet 
Cake  Samples.  Decant  the  water  bom  a  wet 
cake  sample,  and  turn  the  sample  bottle 
upside  down  onto  a  paper  towel  Wait  for  the 
water  to  drain,  place  approximately  0.2  to  4.0 
grams  of  the  wet  cake  sample  in  a  tared  vial 
(tared,  including  septum  and  aluminum  cap) 
and  seal  immediately.  Then  determine  the 
sample  weight  (±0.0001  g).  All  samples  must 
be  prepressurissd  and  then  conditioned  for  1 
hour  at  90*  C  A  sample  of  wet  cake  is  used  to 


determine  total  solids  (TS).  This  is  requfred 
for  calculating  the  RVCM. 

8^3    Dispersion  Resin  Slurry  and  Geon 
Latex  San^les.  The  materials  should  not  be 
filtered.  Ssimple  must  be  thoroughly  mixed. 
Using  a  tared  vial  (tared,  including  septum 
and  aluminum  cap)  add  approxiniately  eight 
drops  (0.25  to  0.35  g)  of  slurry  or  latex  using  a 
medicine  dropper.  This  should  be  done 
immediately  after  mixing.  Seal  the  vial  as 
soon  as  possible.  Determine  sample  weight 
(±0.0001  g).  After  prepressurization, 
condition  tiie  vial  for  1  hour  at  90*  C  in  the 
analyzer  bath.  Determine  Uie  TS  on  the  slurry 
sample  (Section  &3.5). 

8.2.4    Inprocess  Wastewater  Samples. 
Using  a  tared  vial  (tared,  including  septum 
and  aluminum  cap]  quickly  add 
approximately  1  cc  of  water  using  a  medicine 
dropper.  Seal  the  vial  as  soon  as  possible. 
Determine  sample  weight  (±0.0001  g). 
Prepressurize  the  vial,  and  then  condition  for 
1  to  2  hours  as  required  at  90*  C  in  the 
analyzer  bath. 

8.3    Analysis. 

8.3.1    Preparation  of  Equipment.  Install  the 
chromatographic  column  and  condition 
overnight  at  160'  C.  In  the  first  operation, 
Porapdc  columns  must  be  purged  for  1  hour 
at  230*  C. 

Do  not  connect  the  exit  end  of  the  column 
to  the  detector  while  conditioning.  Hydrogen 
and  air  to  the  detector  must  be  turned  off 
while  the  column  is  disconnected. 

8.3.1.1    Flow  Rate  Adjustments.  Adjust 
flow  rates  as  follows: 

a.  Nitrogen  Carrier  Gas.  Set  regulator  on 
cylinder  to  read  50  psig.  Set  regulator  on 
chromatograph  to  produce  a  flow  rate  of  30.0 
cc/min.  Accurately  measure  the  flow  rate  at 
the  exit  end  of  the  column  using  the  soap  film 
flowmeter  and  a  stopwatch,  with  the  oven 
and  column  at  the  analysis  temperature. 
After  the  instrument  program  advances  to  the 
"B"  (backflush)  mode,  adjust  the  nitrogen 
pressure  regulator  to  exactly  balance  Sie 
nitrogen  flow  rate  at  the  detector  as  was 
obtained  in  the  "A"  mode. 

b.  Vial  Prepressurizer  Nitrogen.  After  the 
nitrogen  carrier  is  set,  solve  the  following 
equation  and  adjust  the  pressure  on  the  vial 
prepressurizer  accordingly. 


'1 


n  — 73ir~l 


10  k  Pa 


Where: 
Tis  Ambient  temperature,  *K. 
Tt= Conditioning  bath  temperature,  *K. 
Pi = Gas  chromatograph  absolute  dosing 

pressure  (analysis  mode),  k  Pa. 
P,i==  Water  vapor  pressure  @  90'  C  (525.8 

mmHg). 
P«t= Water  vapor  pressure  @  22*  C  (10.8 

mmHg). 
7.50«mm  Hg  per  k  Pa. 
10  k  Pa = Factor  to  adjust  the 
prepressurized  pressure  to  slightly  less 
than  the  dosing  preaauie. 
Because  of  gauge  errors,  the  apparatus  may 
over-pressurize  the  vial.  If  the  vial  pressure  is 
at  or  higher  than  the  dosing  pressure,  an 
audible  double  injection  will  occur.  If  the  vial 


pressure  is  too  low,  errors  will  oocnr  on  reaia 
samples  because  of  inadequate  time  for  bead- 
space  gas  equiUbritmi.  This  condition  can  be 
avoided  by  running  several  standard  gas 
samples  at  various  pressures  around  the 
calculated  pressure,  and  then  selecting  the 
highest  pressure  that  does  not  produce  a 
double  injectioa.  All  samples  and  standards 
must  be  pressurized  for  80  seconds  using  the 
vial  prepressurizer.  The  vial  is  then  placed 
into  the  90*  C  conditioning  bath  and  tested 
for  leakage  by  placing  a  drop  of  water  on  the 
septum  at  the  needle  hole.  A  clean,  burr-free 
needle  is  mandatory. 

c.  Burner  Air  Supply.  Set  regulator  on 
cylinder  to  read  SO  psig.  Set  regulator  on 
chromatograph  to  supply  air  to  burner  at  a 
rate  between  250  and  300  cc/min.  Check  with 
bubble  flo«vmeter. 

d.  Hydrogen  Supply.  Set  regulator  on 
cylinder  to  read  30  psig.  Set  regulator  on 
chromatograph  to  supply  approximately  35  ± 
5  cc/min.  Optimize  hydrogen  flow  to  yield  the 
most  sensitive  detector  response  without 
extinguishing  the  flame.  Check  flow  with 
bubble  meter  and  record  this  flow. 

8.3.1.2  Temperature  Adjustments.  Set 
temperatures  as  follows: 

a.  Oven  (chromatograph  cotimm),  140*  C 

b.  Dosing  Line,  ISO'  C. 

c.  Injection  Block,  170"  C. 

d.  Sample  Chamber,  Water  Temperature. 
90'  C  ±  IJ)'  C 

8.3.1.3  Ignition  of  Flame  Ionization 
Detector.  Ignite  the  detector  according  to  the 
manufacturer's  instructions. 

&3.1.4  Amplifier  Balance.  Balance  the 
amplifier  according  to  the  manufacturer's 
instructions. 

8.3.2  Programming  the  Chromatograph. 
Program  the  chromatograph  as  follows: 

a.  I — Dosing  or  Injection  Time.  The  normal 
setting  is  2  seconds. 

b.  A — "Analysis  Time."  The  normal  setting 
is  approximately  70  percent  of  the  VCM 
retention  time.  When  this  timer  terminates, 
the  programmer  initiates  backflushing  of  the 
first  column. 

c.  B — Backflushing  Time.  The  normal 
setting  is  double  the  "analysis  time." 

d.  W — Stabilization  Time.  The  normal 
setting  is  0.5  min  to  1.0  min. 

e.  X — Number  of  Analyses  Per  Sample.  The 
normal  setting  is  one. 

8.3.3  Preparation  of  Sample  Turntable. 
Before  placing  any  sample  into  turntable,  be 
certain  that  the  center  section  of  the 
aluminum  cap  has  been  removed.  All  samples 
and  standards  must  be  pressurized  for  80 
seconds  by  using  the  vial  prepressurizer.  The 
numbered  sample  vials  should  be  placed  in 
the  corresponding  numbered  positions  in  the 
turntable.  Insert  samples  in  the  following 
order 

Position  1  and  2— Old  2000-ppm  standards 
for  conditioning.  These  are  necessary  only 
after  the  analyzer  has  not  been  used  for  24 
hours  or  longer. 

Position  3— 60-ppin  standard,  frvahly 
prepared. 

FbsiUon  4 — SOO-ppm  standard,  freshly 
prepared. 


I 
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Position  5— 200O-ppm  standard,  freshly 
prepared. 

IHisition  6— MOO-ppm  standard,  freshly 
prepared. 

Position  7 — Sample  No.  7  (This  is  the  first 
sample  of  the  day,  but  is  given  as  7  to  be 
consistent  with  the  turntable  and  the 
integrator  printout.) 

AAer  all  samples  have  been  positioned, 
insert  the  second  set  of  50-,  500-,  2000-,  and 
4000-ppm  standards.  Samples,  including 
standards,  must  be  conditioned  in  the  bath  of 
90*  C  fori  hour  (not  to  exceed  5  hours). 

8.3.4    Start  Chromatograph  Program.  When 
all  samples,  including  standards,  have  been 
conditioned  at  90°  C  for  1  hour,  start  the 
analysis  program  according  to  the 
manufacturer's  instructions.  These 
instructions  must  be  carefully  followed  when 
starting  and  stopping  a  program  to  prevent 
damage  to  the  dosing  assembly. 

&3.S    Determination  of  TS.  For  wet  cake. 
slurry,  resin  solution,  and  PVC  latex  samples, 
determine  TS  for  each  sample  by  accurately 
weighing  approximately  3  to  4  grams  of 
sample  in  an  aluminum  pan  before  and  after 
placing  in  a  draft  oven  (105  to  110'  C). 
Samples  must  be  dried  to  constant  weight. 
After  first  weighing,  return  the  pan  to  the 
oven  for  a  short  period  of  time,  and  then 
reweigh  to  verify  complete  dryness.  The  TS 
are  then  calculated  as  the  fmal  sample 
weight  divided  by  initial  sample  weight. 

9.  Calibration.  Calibration  is  to  be 
performed  each  S-hour  period  when  the 
instrument  is  used.  Each  day,  prior  to  running 
samples,  the  colimui  should  be  conditioned 
by  running  two  2000-ppm  standards  from  the 
previous  day. 

9.1  Preparation  of  Standards.  Calibration 
standards  are  prepared  as  follows:  Place 
lOOfil  or  about  two  equal  drops  of  distilled 
water  in  the  sample  vial,  then  fill  the  vial 
with  the  VCM/nitrogen  standard,  rapidly 
seat  the  septum,  and  seal  with  the  aluminum 
cap.  Use  a  K-in.  stainless  steel  line  from  the 
cylinder  to  the  vial.  Do  not  use  rubber  or 
tygon  tubing.  The  sample  line  from  the 
cylinder  must  be  purged  (into  a  properly 
vented  hood]  for  several  minutes  prior  to 
filling  the  vials.  After  purging,  reduce  the 
flow  rate  to  500  to  1000  cc/min.  Place  end  of 
tubing  into  vial  (near  bottom).  Position  a 
septum  on  top  of  the  vial,  pressing  it  against 
the  K-in.  filling  tube  to  minimize  the  size  of 
the  vent  opening.  This  is  necessary  to 
mimimize  mixing  air  with  the  standard  in  the 
vial.  Each  vial  is  to  be  purged  with  standard 
for  90  seconds,  during  which  time  the  filling 
tube  is  gradually  slid  to  the  top  of  the  vial. 
After  the  90  seconds,  the  tube  is  removed 
with  the  septum,  simultaneously  sealing  the 
vial.  Practice  will  be  necessary  to  develop 
good  technique.  Rubber  gloves  should  be 
worn  during  the  above  operations.  The  sealed 
vial  must  then  be  pressurized  for  60  seconds 
using  the  vial  prepressurizer.  Test  the  vial  for 
leakage  by  placing  a  drop  of  water  on  the 
septum  at  the  needle  hole. 

9.2  Preparation  of  Chromatograph 
Calibration  Curve. 


Prepare  two  50-,  500-.  2000-,  and  4000-ppm 
standard  samples.  Run  the  calibration 
samples  in  exactly  the  same  manner  as 
regular  samples.  Plot  A,^the  integrator  area 
counts  for  each  standard  sample,  versus  C,, 
the  concentration  of  vinyl  chloride  in  each 
standard  sample.  Draw  a  straight  line  through 
the  points  derived  by  the  least  squares 
method. 

10.  Calculations. 

10.1    Response  Factor.  If  the  calibration 
curve  described  in  Section  9.2  passes  through 
zero,  a  response  factor,  R,,  may  be  used  to 
compute  vinyl  chloride  concentrations.  To 
compute  a  response  factor,  divide  any 
particular  A,  by  the  corresponding  Cp 


R,=:i 


Eq.   107-1 


Where: 
A,= Chromatograph  area  counts  of  vinyl 


chloride  for  the  sample. 
P,= Ambient  atmospheric  pressure,  mm  Hg. 
R(=Response  factor  in  area  counts  per  ppm 

VCM. 
T|= Ambient  laboratory  temperature,  *K. 
M,= Molecular  weight  of  VCM,  62.5  g/ 

mole. 
V,=:  Volume  of  the  vapor  phase,  cm*. 
R=Gas  constant,  (62360  cnu)  (mm  Hg/ 

mole)  (*K). 
m = Sample  weight,  g. 
Kp= Henry's  Law  Constant  for  VCM  in 

PVC  @  90'  C,  6.52xlO-*g/g/mm  Hg. 

'     If  the  calibration  curve  does  not  pass 
through  zero,  the  calibration  curve  must  be 
employed  to  calculate  each  sample 
concentration  unless  the  error  introduced  by 
using  a  particular  R|  is  known. 

10.2    Residual  Vinyl  Chloride  Monomer 
Concentration,  (C^)  or  Vinyl  Chloride 
Monomer  Concentration.  Calculate  C,„  in 
ppm  or  mg/kg  as  follows: 
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.1777 


M..  V 


W-    *  ^  ^TS)  Tg  +  K^  (1   -  TS)  T2 


Eq.   107-2 


Results  calculated  using  these  equations 
represent  concentration  based  on  the  total 
sample.  To  obtain  results  based  on  dry  PVC 
content,  divide  by  TS. 
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40  CFR  Part  61  is  amended  by  adding 
Appendix  C  as  follows: 

Appendix  C. — Quality  Assurance  Procedures 


Procedure  1-^Determination  of  Adequate 
Chromatographic  Peak  Resolution 

In  this  method  of  dealing  with  resolution, 
the  extent  to  which  one  chromatographic 
peak  overlaps  another  is  determined. 

For  convenience,  consider  the  range  of  the 
elution  curve  of  each  compound  as  running 
from  —  2<r  to  +Z<r.  This  range  is  used  in 
other  resolution  criteria,  and  it  contains  95.45 
percent  of  the  area  of  a  normal  curve.  If  two 
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peaks  are  separated  by  a  knovvn  distance,  b, 
one  can  detennine  the  fraction  of  the  area  of 
one  curve  that  Ues  within  the  range  of  the 
other.  The  extent  to  which  the  elution  curve 
of  a  contaminant  compound  overlaps  the 
curve  of  a  compound  that  is  under  analysis  is 
found  by  integrating  the  contaminant  curve 
over  the  limits  b— 2<r,  to  h+Zor^  where  <r,  is 
the  standard  deviation  of  the  sample  curve. 

This  calculation  can  be  simplified  in 
several  ways.  Overlap  can  be  determined  for 
curves  of  unit  area;  then  actual  areas  can  be 
introduced.  Desired  integration  can  be 
resolved  into  two  integrals  of  the  normal 
distribution  function  for  which  there  are 
convenient  calculation  programs  and  tables. 
An  example  would  be  Program  15  in  Texas 
Instruments  Program  Manual  STl.  1975, 
Texas  Instruments,  Inc.,  Dallas,  Texas  75222. 

MLLMQ  CODE 
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b+2o. 


VSto. 


f       e(^  )dt  =  ^  f  i"^  )dx  -  ^   f  e('^  )dx 
b-2o  '  b-2a,  b+2o. 


The  following  calculation  steps  are  required:* 


1.     20^  =  tg//Z  m  2 


2.  o^  =  t^/2V2  In  2 

3.  xi  =  (b-2o5)/Oj. 

4.  X2  =  (b+2ag)/o^ 


5.     Q(xi)  = 


6.   q(x2) 


= J-  ni"^  )dx 


MY 

X2 


7.     Ij,  =  Q(xj)  -  Q(X2) 

8-     ^=Vc/*s 

9.  Percentage  overlap  =  A  x  lOO  , 


where: 


A  =  Area  of  the  sample  peak  of  interest  determined  by  electronic  inte- 
gration or  by  the  formula  A  =  h  t  . 

A  =  Area  of  the  contaminant  peak,  determined  in  the  same  manner  as  A^. 

b  =  Distance  on  the  chromatographic  chart  that  separates  the  maxima  of 
the  two  peaks. 

H  =  Peak  height  of  the  sample  compound  of  interest,  measured  from  the 
^   average  value  of  the  baseline  to  the  maximum  of  the  curve. 

t  =  Width  of  sample  peak  of  interest  at  1/2  peak  height. 
s       • 

t  =  Width  of  the  contaminant  peak  at  1/2  of  peak  height. 

a  =  Standard  deviation  of  the  sample  compound  of  interest  elution 
curve. 

0  =  Standard  deviation  of  the  contaminant  elution  curve. 

Q(xi)  =  Integral  of  the  normal  distribution  function  from  Xi  to  infinity. 
Q(X2)  =  Integral  of  the  normal  distribution  function  from  X2  to  infinity. 

1  =  Overlap  integral. 

A  =  Area  overlap  fraction. 


*In  most  instances,  Q(x2)  is  very  small  and  may  be  neglected. 

MLUNa  COOC  MM-SO-C 
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In  judging  the  suitability  of  alternate  GC 
columns  or  the  effects  of  altering 
chromatographic  conditions,  one  can  employ 
the  area  overlap  as  the  resolution  parameter 
with  a  speciHc  maximum  permissible  value. 

The  use  of  Gaussian  functions  to  describe 
chromatographic  elution  curves  is 
widespread.  However,  some  elution  curves 
are  highly  asymmetric.  In  cases  where  the 
sample  peak  is  followed  by  a  contaminant 
that  has  a  leading  edge  that  rises  sharply  but 
the  curve  then  tails  off,  it  may  be  possible  to 
deflne  an  effective  width  for  U  as  "twice  the 
distance  from  the  leading  edge  to  a 
perpendicular  line  through  the  maxim  of  the 
contaminant  curve,  measured  along  a 
perpendicular  bisection  of  that  line." 

Procedure  2 — ^Procedure  for  Field  Auditing 
GC  Analysis 

Responsibilities  of  audit  supervisor  and 
analyst  at  the  source  sampling  site  include 
the  following: 

A.  The  audit  supervisor  veriHes  that  audit 
cyUnders  are  stored  in  a  safe  location  both 
before  and  after  the  audit  to  prevent 
vandalism. 

B.  At  the  beginning  and  conclusion  of  the 
audit,  the  analyst  records  each  cylinder 
number  and  pressure.  An  audit  cylinder  is 
never  analyzed  when  the  pressure  drops 
below  200  psi. 

C.  During  the  audit,  the  analyst  performs  a 
minimum  of  two  consecutive  analyses  of 
each  audit  cylinder  gas.  The  audit  must  be 
conducted  to  coincide  with  the  analysis  of 
source  test  samples,  normally  immediately 
after  GC  calibration  and  prior  to  sample 
analyses. 

D.  At  the  end  of  audit  analyses,  the  audit 
supervisor  requests  the  calculated 
concentrations  from  the  analyst  and 
compares  the  results  with  the  actual  audit 
concentrations.  If  each  measured 
concentration  agrees  with  the  respective 
actual  concentration  within  ±10  percent,  he 
directs  the  analyst  to  begin  analyzing  source 
samples.  Audit  supervisor  judgment  and/or 
supervisory  policy  determine  action  when 
agreement  is  not  within  ±10  percent.  When  a 
consistent  bias  in  excess  of  10  percent  is 
found,  it  may  be  possible  to  proceed  with  the 
sample  analysis,  with  a  corrective  factor  to 
be  apphed  to  the  results  at  a  later  time. 
However,  every  attempt  should  be  made  to 
locate  the  cause  of  the  discrepancy,  as  it  may 
be  misleading.  The  audit  supervisor  records 
each  cylinder  number,  cylinder  pressure  (at 
the  end  of  the  audit],  and  all  calculated 
concentrations.  The  individual  being  audited 
must  not  under  any  circumstance  be  told 
actual  audit  concentrations  until  calculated 
concentrations  have  been  submitted  to  the 
audit  supervisor. 

Field  Audit  Report 

Part  A.— To  be  filled  out  by  organisation 
supplying  audit  cylinders. 

1;  Organization  supplying  audit  8ample(8) 
and  shipping  address 

2.  Audit  supervisor,  organization,  and 
phone  number 


3.  Shipping  inatructions:  Name,  Address, 
Attention 


4.  Guaranteed  arrival  date  for 
cylinders 

5.  Planned  shipping  date  for 
cylinders 

6.  Details  on  audit  cylinders  from  last 
analysis 


UMTOOnc 

HIph  oonc 

a.  Oato  or  lu*  airiyait. 

b.  CylMw  number _ 

d  AudK  oa*<w)/b«tano«  am 

e.  AudN  auMt,  ppm  _ 

Part  B.—To  be  fflled  out  by  audit 
supervisor. 
1.  Process  sampled 


2.  Audit  location- 


3.  Name  of  individual  audit- 

4.  Audit  date 

5.  Audit  results: 


a.  Cytinder  number 

b.  Cylinder  preeeure  baiore  uuM. 
pei.. 


c  QitMer  preeeure  aDer  audR. 

P«i 

d.  Meeeured  concendeliCHi.  ppm 
Inieclion  #f  Iniectton  #2* 
Average 

e.  Actual  audR  concankalion,  ppm 
(Part  A,  6e) 

f.  AudK  accuracy:' 

Low  Cone  Cylinder. 


High  Cone.  Cylinder .. 


Low  core 
cylinder 


High  cone 
cyindar 


Percent '  accuracy: 


Measured  Cone  —Actual  Cone. 


.  X100 


g.  Problems  detected  0<  any .. 


Actual  Cone. 


'Results   of   t¥M>   consecutive   in)ections 
sample  analysis  critaria  ol  the  test  mettxxl 

(FK  Doc.  82-243S1  FUed  9-3-82;  8.-45  am| 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  65 
[Docket  No.  FEMA-e399] 

Ust  Of  Communities  WItti  Special 
Hazard  Areas  Under  tfte  Nationai 
Flood  Insurance  Program 

AaCNCY:  Federal  Emergency 
Management  Agency. 
action:  Final  rule. 

summary:  This  rule  identifies 
communities  with  areas  of  special  flood, 
mudslide,  or  erosion  hazards  as 
authorized  by  the  National  Flood 
Insurance  Program.  The  identiHcation  of 
such  areas  is  to  provide  guidance  to 
communities  on  the  reduction  of 


property  losses  by  the  adoption  of 
appropriate  flood  plain  management  or 
other  measures  to  minimize  damage.  It 
will  enable  communities  to  guide  hiture 
construction,  w^ere  practicable,  away 
from  locations  wfaidi  are  threatened  by 
flood  or  other  hazards. 

EFFECTIVE  DATES:  The  effective  date 
shown  at  the  top  right  of  the  table  or 
October  7. 1962,  whichever  is  later. 


FOR  FURTHER  RgORMA-nOW  CONTACT: 

Mr.  Richard  E.  Sanderson,  Qiief,  Natural 
Hazards  Division.  (200)  287-0270,  500  C 
Street  Southwest,  Donohoe  Building, 
Room  505,  Washington.  DC  20472. 

SUPPLEMENTARY  WTORMATION:  The 

Flood  Disaster  Protection  Act  of  1973  >^ 
IPub.  L  93-234)  requires  the  purchase  of 
flood  insurance  on  and  after  March  2, 
1974,  as  a  condition  of  receiving  any 
form  of  Federal  or  federally  related 
financial  assistance  for  acquisition  or 
construction  purposes  in  an  identified 
flood  plain  area  having  special  flood 
hazards  that  is  located  within  any 
community  participating  in  the  National 
Flood  Insurance  Program. 

One  year  after  the  identification  of  the 
community  as  flood  prone,  the 
requirement  applies  to  all  identified 
special  flood  hazard  areas  within  the 
United  States,  so  that,  after  the  date,  no 
such  financial  assistance  can  legally  be 
provided  for  acquisition  and 
construction  in  these  areas  unless  the 
community  has  entered  the  program. 
The  prohibition,  however,  does  not 
apply  in  respect  to  conventional 
mortgage  loans  by  federally  regulated, 
insured,  supervised,  or  approved  lending 
institutions. 

This  30  day  period  does  not  supersede 
the  statutory  requirement  that  a 
community,  whether  or  not  participating 
in  the  program,  be  given  the  opportunity 
for  a  period  of  six  months  to  establish 
that  it  is  not  seriously  flood  prone  or 
that  such  flood  hazards  as  may  have 
existed  have  been  corrected  by 
floodworks  or  other  flood  control 
methods.  The  six  months  period  shall  be 
considered  to  begin  30  days  after  the 
date  of  publication  in  the  Federal 
Register  or  the  effective  date  of  the 
Flood  Hazard  Boundary  Map,  whichever 
is  later.  Similarly,  the  one  year  period  a 
community  has  to  enter  the  program 
under  section  201(d)  of  the  Flood 
Disaster  Protection  Act  of  1973  shall  be 
considered  to  begin  30  days  after 
publication  in  the  Federal  Register  or  the 
effective  date  of  the  Flood  Hazard 
Boundary  Map,  whichever  is  later. 

This  identification  is  made  in 
accordanbe  with  Part  64  of  Title  44  of 
the  Code  of  Federal  Regulations  as 
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authorized  by  the  National  Flood 
Insurance  Program  (42  U.S.C.  4001-4128). 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Associate  Director,  State  and 
Local  Programs  and  Support,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule,  if  promulgated,  wrill  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  or 
regarding  the  completed  stages  of 
engineering  tasks  in  delineating  the 
special  flood  hazard  areas  of  the    ' 
specified  community.  This  rule  imposes 
no  requirements  or  regulation  on 
participating  communities. 

List  of  Subjects  in  44  CFR  Part  65 

Flood  Insurance,  Flood  plains. 

PART  65— IDENTIFICATION  AND 
MAPPING  OF  SPECIAL  HAZARD 
AREAS 

Section  65.3  is  amended  by  adding  in 
alphabetical  sequence  a  new  entry  to 
the  table: 
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Community  Map  Actions 

(Codes:  Wbene  n«  entry  ia  necessary  use 

N/A) 

CohinmCede: 

1.  Two  letter  state  designator. 

2.  FLA  CommuBity  S-digU  identtty  mimber. 

3.  Oaaummity  name,  Cmmty(ie>)  name. 

4.  Four  d^t  number  and  suffix  of  aach 
FIRM  «■  FHBM  yand  printed. 

5.  INL/COAST: 
I=Inlaad 
C^Coastal 

W=  Wave  Height 

6.Hasard: 

FL^Flood 

MS=MadaUde 

ER=Ero8ion 

NF=Non  Hood  Prone 

MF=  Minimally  Flood  Prone 

7.fl0.3Code: 

A = Special  Hazard  not  defined,  no 

elevation  data  (No  FHBM) 
B=^iecial  Hazard  Designated,  no 

elevation  data  (FHBM) 
C=Fiim,  No  Floodway  or  Coastal  High 

Hazard 
'D=Finn,  Regulatory  Floodway 

Designated 
*E=Finn,  Coastal  High  Hazwd 

'Dual  entry  is  available. 
&  Program  Statas: 
IcBmetfcacy 
2=R^ular 

3=:  Not  Participatiqg,  ao  Map 
4=Not  Parfic^atiag,  WUh  M^ 
S=Withdrew 

9.  FHBM  StatoK 
ls> Never  Mapped 
ZrrOriginal 

3= Revised 

4=Rescinded 

&=  Superceded  by  Firm 

10.  Firm  Status: 

1  =  Never  Mapped 
2=OriginaI 
i<=ReviBed 
4=R8acindad 

5=AI1  Zone  C-No  PuUiifaed  Flim 
6= All  Zone  A  and  C-Ne  Elevatioiis 
Detennined 

11.  Datas  af  all  previous  maps.  r 

12.  Revision  Codes: 

1. 67  BFE  (Base  Flood  Elevation]  Decrease 
2. 67  BFE  bicraaae 

3.  asSRHA  (Spedal  Flood  Hazaid  Ana) 
Change 

4.  Chaage  of  Zane  Oesignatioa;  reviaad 
FIRM 

5.  Curvilinear 

6. 64  Inoorpocation 
7.  fH  Discorporation 
6. 64  ABAexatluii 
a  SFMA  KadMtion 
KL  Noii-67  SFHA  IncnaM  Withonl 
Nomberad  Zonss 

11.  Nob  67  SFHA  Incisase  With  Numbend 
Zones 

12.  Drafting  Correction:  PilBtiQg  Brrofs 
t3.»ifBx  Onnge  ONLY 

14.  Change  to  Uniform  Zme  Oesignatiom 

M,B»bmd»9mdbi» 


17.  Letter  of  M^  Amendmeat  (714 

18.  Letts'  of  Map  AaMndaieBt  (TS  without 
Federal  Register  pubhcatioa) 

19.  Federal  Register  Ommission 

20.  Attention.  A  previous  map  (or  maps) 
has  been  resctoded  or  withdraw  far  this 
community.  This  may  have  affected  the 
sequence  of  suffixes. 

21.  Miscellaneous 

13.  List  of  Niffiibered  FfeodwayPaneh 
Printed. 

14.  Address  of  Conrninntty  Map  Repositoqr. 
(National  Flood  Inaoraace  Act  of  1968  (title 
Xni  of  the  Housing  and  Urten  DevehipmenI 
Act  of  1966);  effective  }an.  28, 1969  (33  FR 
17604.  Nov.  28, 1968).  as  amended.  42  USXL 
4001-4128;  Executive  Order  12127, 44FR 
19367;  and  delegatioB  of  authority  to  the 
Associate  Director,  State  and  Local  Prograns 
and  Support) 

Issued:  August  20, 1982. 
L«eM.  Thomas. 

Associate  Dineclar,  State  and  Local Prognuas 

and  Support 

\m.  Doc  82-3437*  Kled  S-S-SZ:  •^tB  aa| 
BIUMG  CODE  SrM-OMi 


FEDERAL  COMMUNtCATK>NS 
COMMISSION 

47CFRPBrt73 

[BC  Dockat  No.  82-aSI;  fWI-407»] 

Radio  Broadcast  Servioec;  HI 
Broadcast  Station  In  SoMolna,  Alaaha 

AQRICY:  Federal  Onninunicatians 

Commission. 
action:  Final  rule. 

SUMMiUlv:  Action  taken  herein  asaigna 
Channel  aaoA  to  Soldotna.  Alaaka.  fai 
response  to  a  petition  filed  by 
Pehinsaltu'.Conuniinicationa,  Iik.  Tlie 
assigned  channel  could  provide  a  first 
FM  aervice  to  Soldotna. 
DATE  Effective  October  28, 1982. 
ADDRESft.  Federal  Communicatitms 
Commission,  Washiogtoa  D.C  20554. 
FOR  FURTHER  mVORMAIION  CONTACT: 
Mark  N.  Lipp,  Broadcast  Bureau.  (202) 
632-7792. 

SUPPLEMENTARY  information: 
List  of  Subjects  m  47  CFR  Part  7S 

Radio  broadcasting. 

Ia  the  matter  of  Amendment  of 
8  73.202(b),  Table  of  Asaignmenta,  FM 
Broadcast  Stations.  (Soldotna.  Alaska); 
BC  Docket  No.  82-261.  IIM-407S. 

Report  and  Order  (Fmceadfaig 
Terminated) 

Adopted:  August  18, 1982. 

Released:  August  26, 1982. 

By  the  Chief,  Micy  and  Rules 
Division: 

1.  The  Commission  has  under 
conaidacatioB  a  notioe  of  proposed  vAt 


m 


mddng.  47  PR  22121  pafaUshed  May  ZL 
1982,  proposing  the  astrignmert  af 
Channel  zeSA  to  Soldotna.  Alarita.  as 
that  community's  first  FM  ansipii 
response  to  a  petitian  filed  by 
Peninsular  Comaiunications,  fas. 
("petitioner").  Petitioner  filed  comments 
in  support  of  the  proposal  and 
reaffinned  its  interest  in  applying  for  the 
channel,  if  assigned.  No  oppositions  to 
the  proposal  were  receiv«L 

2.  A  site  restriction  of  2.2  miles 
southwest  of  Soldotna  is  necessary  to 
meet  the  mileage  aeparation  for  existing 
Station  KGOT  (Channel  287), 
Ancluwage.  Alaaka. 

3.  The  Commission  has  determined 
that  the  public  interest  woukl  be  senwd 
by  assigning  Channel  aeSA  to  Soldotna. 
AJaska,  since  it  would  provide  that 
oommtmity  «q&  its  first  FM  senioe. 

4.  Accordingly,  pursuant  to  (he 
authority  contained  in  sections  4(i), 
5(d)(1).  303(g)  and  (r)  and  307(b)  of  the 
Cominunications  Act  of  1934,  as 
amended,  %  S  0.281  and  0.a04(b)  of  die 
Commission's  Rules,  it  is  ordered.  That 
effective  October  28. 1982.  |  7a.2a2(b)  of 
the  Commission's  Rubs  is  amandsd 
with  respect  to  the  following  ooauniiaity: 


ott 


Souoxa. 


5.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

6.  For  further  infotmatitm  contatrt 
Mark  N.  Lipp,  Broadcast  Bureau.  (202) 
632-7792. 

(Sees.  4, 303. 48  Stat,  as  amended.  1066, 1082; 
47  U.S.C  154,303) 

Federal  Communicationa  Commission. 
Roderick  K.  Porter. 

Chief,  Policy  and  Rules  Division.  Bntadooat 
Bureau. 

(FR  Ok.  S».SMn  FIM  s-i-at  »«<  u4 
aUNM  CQOC  •7tt-frMI 


INTERSTATE  COMMERCE 


49  CFR  Part  1057 

(Ex  Parts  MC  43  <8ub-7A»] 

Laasa  and  Intarchanga  of  Vrtiicias 
(Laaaas  Involving  Carrtar  Agant^ 

Daddad:  Aagnst  28. 1982. 

aodicy:  Interstate  Coomevoe 
Commiasioa. 

ACnOK  Bxtensian  of  efiactivc  date  far 

final  ndea. 
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f.  By  decision  entered  June  22, 
1982,  die  Commission  amended  its 
leasing  rules  to  clarify  further  which 
parties  and  leases  are  subject  to  them 
and  which  are  not  (47  FR  28396.  June  30, 
1982).  The  changes  were  to  go  into  effect 
August  30, 1982.  However,  The 
American  Movers  Conference  has 
requested  an  extension  to  December  31, 
1982.  of  the  date  for  compliance  with 
new  regulation  49  CFR  1057.12(n). 
Although  die  reUef  will  be  granted, 
further  requests  for  extension  of 
compliance  with  the  new  regulation  will 
not  be  looked  on  with  favor. 
EFFECTIVE  DATE:  December  31, 1982. 
FOfl  FMVTMEII  INFOflMATION  CONTACT: 
Ombudsman's  Office,  (202)  27&-7863 
Howell  L  Spom.  (202)  275-:^691 

By  the  Commission,  Chairman  Taylor, 
Vice  Chairman  GilUam.  Commissioners 
Sterrett,  Andre,  Simmons  and  Gradison. 
Commisioner  Andre  concurs  in  the 
extension.  Commissioner  Sterrett  was 
absent  and  did  not  participate. 
Agatha  L  Metsenovkh, 
Secretary. 

(FR  Doc.  B-M480  Filed  V-a-aZ  ftIS  ■■! 
MJJNQ  COOE  7MS-eV4l 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 


SOCFRParteil 
(Doctotllo.2t27-ie9] 


Foreign  Fishing,  Qroundfish  of  the  Gulf 
of  AlMica,  and  Qroundfish  of  the 
Bering  Sea  and  Aleutian  Islands  Area 

AOENCV:  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Notice  of  inseason  adjustment. 

summary:  This  document  announces  the 
apportionment  of  reserve  amotmts  of 
Alaska  groundfish  that  were  eligible  in 
June  1962  for  apportionment  to  die  total 
allowable  level  of  foreign  fishing  and  to 
the  domestic  annual  harvest  under 
provisions  of  the  fishery  manageigent 
plans  (FMPs)  for  Qroundfish  of  the 
Bering  Sea  and  Aleutian  Islands  Area, 
and  for  the  Groimdfish  of  the  Gulf  of 
Alaska.  Apportionment  is  prescribed  by 
regulations  implementing  those  FMPs. 
The  intended  effects  of  this  action  are  to 
assure  optimum  use  of  groundfish 
resources  and  to  allow  the  foreign  and 
domestic  fisheries  to  proceed  without 
inteiTuption  to  achieve  optimum  yield. 
■Wit  I  WE  DATES:  August  31. 1982 
through  December  31, 1982. 


FOR  FURTHER  MFORMATION  CONTACT. 

Robert  W.  McVey,  Director,  Alaska 
Region  National  Marine  Fisheries 
Service,  907-586-7221. 

SUPPlfMENTARV  INFORMATION: 

Background 

Optimum  yields  (OY)  for  various 
groundfish  are  established  by  the  ^shery 
management  plan  (FMP)  for  the 
Groundfish  of  the  Bering  Sea  and 
Aleutian  Islands  Area  and  by  the  FMP 
for  the  Groundfish  of  the  Gulf  of  Alaska. 
The  FMPs  were  developed  tmder  the 
Magnuson  Fishery  Conservation  and 
Management  Act,  and  are  implemented 
by  rules  appearing  at  50  CFR  611.92  and 
611.93  and  50  CFR  Parts  672  and  675. 
The  OYs  are  apportioned  initially  to 
domestic  annual  harvest  (DAH),  reserve, 
and  total  allowable  level  of  foreign 
fishing  (TALFF)-  Each  reserve  amount, 
in  turn,  is  to  be  apportioned  to  DAH 
and/or  TALFF  during  the  fishing  year, 
under  50  CFR  611.g2(c)  and  611.93(b)  and 
50  CFR  Parts  672  and  675.  In  addition, 
portions  of  DAH  may  be  apportioned  to 
TALFF  during  the  fishing  year  imder 
those  same  regulations.  It  is  under  these 
authorities  that  the  following  reserve 
adjustments  are  made. 

In  April  1982. 40  percent  of  die  initial 
reserves  for  all  groundfish  species  in  the 
Gulf  of  Alaska  were  apportioned  to 
TALFF  with  the  following  exceptions  (47 
FR  27862).  The  entire  pollock  reserve 
amount  in  the  Central  Regulatory  Area 
was  apportioned  to  DAH.  In  addition,  40 
percent  of  the  reserve  amounts  for 
Pacific  cod  and  sablefish  in  the  Western 
Regulatory  Area  were  retained. 
The  current  action  pertains  to  the 
reserve  amounts  eligible  for 
apportionment  in  June  and  to  reserve 
amounts  eligible  for  apportionment  in 
April  that  were  retained  in  the  reserve. 

All  groundfish  reserve  amounts  were 
retained  for  the  Bering  Sea  and  Aleutian 
Islands  area  on  the  first  and  second 
scheduled  dates  for  apportionment, 
February  2. 1982  (47  FR  7674).  and  April 
2, 1982  (47  FR  27862).  Those  reserve 
amounts,  together  with  the  reserve 
amounts  available  for  apportionment  in 
June,  are  also  the  subject  of  the  current 
action;  hence,  75  percent  of  the  initial 
reserves  are  now  eligible  for 
apportionment.  Moreover,  portions  of 
the  initial  DAH  are  subject  to 
apportionment  by  this  action. 

Determination  of  Reserve  Releases 

1.  Bering  Sea  and  Aleutian  Islands  Area 

The  U.S.  fishing  effort  has  been 
expanding  in  the  Bering  Sea  and 
Aleutian  Islands  area  for  more  than  two 
months  and  this  effort  is  expected  to 
increase  through  the  summer.  Because 


substantial  joint  venture  catches  of 
yellowfin  sole,  other  flounders,  and 
Atka  mackerel  are  expected  to  continue 
during  1982,  all  of  the  scheduled  reserve 
amounts  for  these  species  (75  percent  of 
the  initial  reserves)  ape  retained  at  this 
time.  To  allow  for  a  possible  increase  in 
the  amount  of  pollock  available  for  joint 
ventures,  only  50  percent  of  the  initial 
reserve  amount  of  pollock,  or  25,000 
metric  tons  (mt),  will  be  released  to 
TALFF  at  this  time.  It  is  not  anticipated 
that  U.S.  fishermen  will  harvest  more 
than  the  current  DAH  amounts  for  all 
other  groundfish  species  in  the  Bering 
Sea  and  Aleutian  Islands  area; 
therefore,  75  percent  of  the  initial 
reserve  amounts  of  these  other 
groundfish  species  will  be  released  to 
TALFF  at  diis  time  (see  die  Table  of 
Apportionments  to  TALFF). 

Uncertainties  as  to  the  amoimts  to  be 
taken  by  joint  ventures  and  other 
domestic  effort  through  the  summer 
^  make  it  impracticable  to  release  any 
*  portion  of  DAH  to  TALFF  at  this  time. 

2.  Gulf  of  Alaska 

Western  Regulatory  Area.  A  U.S. 
catcher-processor  vessel  has  harvested 
large  amounts  of  Pacific  cod  in  the 
Western  Regulatory  Area;  furthermore, 
a  major  U.S.  effort  to  harvest  Pacific  cod 
for  salt-production  is  expected  to  begin. 
Therefore,  the  entire  Western 
Regulatory  Area  reserve  (or  100  percent 
of  the  initial  reserve  amount)  of  Pacific 
cod  is  apportioned  to  the  DAP 
component  of  DAR  The  scheduled 
amount  of  pollock  reserve  and  a  small 
portion  (86  mt)  of  the  amount  of 
sablefish  reserve  available  for 
apportionment  are  retained  to  provide 
for  possible  incidental  catch  needs  of 
the  domestic  Pacific  cod  fisheries.  The 
balance  of  the  amount  of  sablefish 
reserve  available  for  apportionment,  or 
250  mt.,  is  apportioned  to  TALFF  at  this 
time. 

It  is  not  anticipated  that  U.S. 
fishermen  v^  harvest  more  than  the 
initial  DAH  specifications  for  other 
categories  of  groundfish  in  the  Western 
Regulatory  Area.  Therefore,  40  percent 
of  the  initial  reserves  for  those  other 
species  is  apportioned  to  TALFF  (see 
Table  of  Apportionments  to  TALFF). 

Central  Regulatory  Area.  The  entire 
reserve  of  pollock  was  apportioned  to 
the  JVP  component  of  DAH  in  the  April 
1982  apportioiunent.  It  is  not  anticipated 
that  U.S.  fishermen  will  harvest  more 
than  the  initial  DAH  specifications  for 
the  other  groundfish  species  in  the 
Centi'al  Regulatory  Area.  Therefore,  40 
percent  of  the  reserves  for  these  species 
is  apportioned  to  TALFF  (see  the  Table 
of  Apportiotunents  to  TAUT). 
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Eastern  Regulatory  Area.  With  the 
exception  of  sablefish,  it  is  not 
anticipated  that  U.S.  fishermen  will 
harvest  more  than  the  amounts  specified 
as  initial  OAH  for  groimdfish  species  in 
the  Eastern  Regulatory  Area.  Therefore. 
40  percent  of  the  initial  reserves  for  all 
species,  except  sablefish  in  the  Yakutat 
District  of  the  Eastern  Regulatory  area, 
is  apportioned  to  TALFF  (see  the  Table 
of  Apportionments  to  TALFF).  Fifty  U.S. 
vessels  affected  by  the  August  2, 1982, 
closure  of  the  Southeast  Outside  District 
of  the  Eastern  Regulatory  area  (47  FR 
33972,  August  5, 1982]  will  be  required  to 


move  west  into  the  Yakutat  District  in 
order  to  continue  fishing  for  sablefish. 
Accordingly,  the  sablefish  reserves  for 
the  Yakutat  District  of  the  Eastern 
Regulatory  Area  are  retained. 

Gulf- Wide.  It  is  not  anticipated  that 
U.S.  fishermen  will  harvest  more  than 
the  Gulf-wide  specifications  of  the 
initial  DAH  for  "other  rockfish," 
thomyhead  rockfish,  squid,  and  "other 
species."  Therefore,  40  percent  of  the 
reserve  amounts  for  these  species  are 
apportioned  to  TALFF  (see  the  Table  of 
Apportionments  to  TALFF). 


3.  Summary  Table  of  Apportionments  to  TALFF  (Metric  Tons) 


Bering 
Sea 

Atau- 
liana 

Wealam 

CenM 

Eaalam 

GuR- 

Mda 

Polkx*. 

2S.O0O 

3.375 

122 

?,fl51 

262 

1.328 

Turtxrts _„ 

Pacific  ocean  oercti 

281 

218 

632 

Z683 

304 

1.867 
1,176 

70 
791 

"*"•"-—• 

Pacific  cod 

Sablefish ...... 

112 

2S0 
375 
832 

Fioundera....       

255 

672 

Rodrtiah.. __.    ._ 

375 

608 
300 

400 
1.296 

Thomytiead  rackfiah 

Souid _            

375 
2,784 

Omeraoeeiee „  

SubloM „    , 

35.244 

393 

1.673 

6.462 

3.116 

2.604 

Tow „ 

48,492 

4.  Summary  Table  of  Apportionment  to 
DAH  (Metric  Tons) 


Qulf  of  Alaafca-Westem 
Regulatoty  Area 

amount 
appor- 
tioned 

DAH,  aa 
adMied 

DAP,  M 
adMed 

Pacific  Cod.....»...»«..„„.„. 

3,312 

6.192 

3.552 

by  U.S.  processors  or  foreign  vessels.  In 
addition,  those  provisions  afforded  the 
pubUc  an  opportunity  to  submit  timely 
comments  on  the  extent  to  which  U.S. 
vessels  will  harvest  the  Alaska 
groundfish  reserves  or  DAH  amounts 
and  to  which  U.S.  fish  processors  will 
process  these  amounts.  No  comments 
were  received  during  the  comment 
periods  provided. 

Classification 

The  apportionment  to  TALFF  of 
reserve  amounts  of  groundfish  is  hereby 
announced  by  amending  portions  of 
Appendix  1  to  50  CFR  S  611.20,  which 
Appendix  contains  current 
specifications  of  OY,  DAH,  DAP,  JVP, 
DNP,  reserve,  and  TALFF  for  the  various 


Response  to  Public  Comments 

In  accordance  with  50  CFR  611.92(c], 
611.93(b).  672.20(c).  and  675.20(b),  recent 
aggregated  reports  were  made  available 
for  public  inspection  regarding  the  level 
of  catch  and  effort  by  U.S  vessels  fishing 
for  Alaska  groundfish  and  the  amounts 
of  U.S.-harvested  groundfish  processed 

Appendix  1.— Optimum  Yield  (OY),  Domestic  Annual  Harvest  (DAH),  Domestic  Annual  Phocessinq  (DAP),  joint  Venture  Processimq 
(JVP).  Domestic  Nonphocessed  Fish  (DNP).  Reserve,  and  Total  Allowable  Level  of  Foreign  Fishing  (TALFF).  All  in  Metric  Tons 
OY=DAH  +  RESERVE-(- TALFF.  DAH=DAP+JVP+DNP 


fisheries.  The  apportionment  to  DAH  of 
reserve  amounts  of  groundfish  is 
announced  in  this  document  without 
amendment  to  50  CFR  {  672.20,  Table  1, 
since  that  Table  specifies  initial  rather 
than  current  DAH,  DAP,  JVP.  DNP, 
reserve,  and  TALFF  amounts  (as  of 
January  1  for  the  relevant  fishing  year). 

This  action  is  taken  under  the 
authority  of  50  CFR  611.92(c),  611.93(b). 
672.20(c),  and  675.20(b),  and  is  taken  in 
compliance  with  Executive  Order  12291. 

In  view  of  the  prior  notice  provided  in 
the  underlying  regulations  regarding  the 
dates  after  which  apportionment  of 
reserves  is  to  occur,  together  with  the 
need  to  avoid  disruption  of  United 
States  and  foreign  fisheries  and  the 
obligation  to  afford  a  reasonable 
opportunity  to  achieve  optimimi  yield, 
the  Agency  has  determined  that  to  delay 
the  effectiveness  of  this  rule  would  be 
.  impracticable,  unnecessary,  and 
contrary  to  the  public  interest. 

list  of  Subjects  in  50  CFR  Part  611 

Fish,  Fisheries,  Foreign  relations. 
Reporting  requirements. 

Dated:  August  3a  1982. 

Vt^lUun  G.  GonkNi, 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service. 

PART  611— FOREIGN  FISHING 

For  reasons  set  forth  in  the  preamble, 
50  CFR  Part  611  is  amended  as  follows: 

1.  The  authority  citation  for  Part  611 
reads  as  follows: 

Authority:  16  U.S.C  1801  et  seq..  unless 
otherwise  noted. 

{611.20    Apptndix  1  [AfMoctodl 

2.  In  §  611.20,  Appendix  1,  the  Alaska 
entries  designated  A  (Bering  Sea  and 
Aleutian  Islands  groundfish  fishery)  and 
E  (Gulf  of  Alaska  groundfish  fishery)  for 
Alaska  fisheries  are  revised  to  read  as 
follows: 
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Appendix  i— Optimum  Yield  (OY).  Domestic  Annual  Harvest  (DAH).  Domestic  Annual  Processing  (OAPK  Joint  Venture  Processing 
(JVP),  Domestic  Nonprocessed  Fish  (ONP),  Reserve,  and  Total  Allowable  Levei>  of  Foreign  FiSHHue  fTALFF).  All  m  Metrk  Tons. 
OY  =  DAH  +  RESERVE + TALFF.  DAH  =  DAP  +  J VP  +  DNP— Continued 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  ttie  public  of  the 
proposed  issuance  of  mies  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  mle 
maidng  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14CFRPart39 

[Docket  Na  82-NM-M-AO] 

Airworthiness  Directivee:  Boeing 
■Model  707. 727C  and  727-100C  Series 


agency:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  This  document  proposes  a 
new  Airworthiness  Directive  (AD) 
which  would  require  inspection  and 
repair,  if  necessary,  or  the  main  cargo 
door  structiu*e  on  certain  Boeing  Model 
707,  727C.  and  727-lOOC  series 
airplanes.  The  proposed  AD  is  prompted 
by  reports  of  skin  cracking  and  door 
frame  failures.  Failiu«  to  detect  the 
cracking  prior  to  reaching  critictd  length 
could  result  in  rapid  decompression  or 
loss  of  a  portion  of  the  main  cargo  door. 
DATE  Comments  due  November  8, 1882. 

addresses:  The  applicable  service 
bulletins  may  be  obtained  upon  request 
from  the  Boeing  Commercial  Airplane 
Company,  P.O.  Box  3707,  Seattle, 
Washington  98124.  This  information  also 
may  be  examined  at  FAA  Northwest 
Mountain  Region,  Seattle  Area  Aircraft 
Certification  Office,  9010  East  Marginal 
Way  South,  Seattle,  Washington. 

FOR  FURTHER  INFORMATION  CONTACT: 

'Mr.  Don  Gonder,  Airframe  Branch, 
ANM-120S,  at  the  above  address, 
telephone  (206)  767-2516.  Mailing 
Address:  SeatUe  Area  Aircraft 
Certification  Office,  FAA  Northwest 
Mountain  Region,  17900  Pacific  Hwy. 
South,  C-68966,  Seattle,  Washington 
98168. 
SUPPLEMENTARY  INFORMATION: 

Commrats  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket  or 
notice  number  and  be  submitted  to  the 


address  specified  below.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered  by  the  Administrator  before 
taking  action  on  the  proposed  rule.  The 
proposal  contained  in  this  notice  may  be 
changed  in  light  of  comments  received. 
All  comments  submitted  will  be 
available,  both  before  and  after  the 
closing  date  for  comments,  in  the  Rules 
Docket  for  examination  by  interested 
persons.  A  report  summarizing  each 
FAA-public  contact  concerned  with  the 
substance  of  the  proposed  AD  will  be 
filed  in  the  Rules  Docket 

Availability  of  NPRMS 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Northwest 
Mountain  Region,  Office  of  the  Regional 
Counsel,  Attention:  Airworthiness  Rules 
Docket  No.  82-NM-60-AD,  17900  Pacific 
Hwy.  South,  C-68866,  Seattle, 
Washington  98168. 

DISCUSSION:  The  Boeing  Company  has 
conducted  a  structural  reassessment  of 
the  B-707  and  B-727  airplanes  as  part  of 
their  program  to  develop  a  supplemental 
inspection  document  (SID)  for  these 
airplanes.  In  conducting  this 
reassessment  Boeing  used  advanced 
analysis  techniques  which  were  not 
available  during  the  original  design  and 
certification  of  these  airplanes  and  used 
as  guidelines  the  requirements  of  FAR 
25.571  (25-45).  The  reassessment 
included  structural  details  that  have  a 
history  of  cracking.  The  analysis  has 
revealed  that  certain  of  these  details 
should  receive  increased  emphasis  in 
the  maintenance  program  of  operators  to 
maintain  the  structural  integrity  of  the 
airplane.  The  main  cargo  door  skin  is 
one  such  detail. 

The  FAA  issued  Advisory  Circular  AC 
91-56  on  May  6, 1981,  which  provides 
guidelines  for  the  development  and 
implementation  of  supplemental 
inspection  programs  for  large  transport 
category  airplanes.  AC  91-56  in  part 
states  "any  service  bulletin  or  other 
service  information  publications  found 
to  be  essential  for  safety  during  the 
initial  SID  assessment  process  should  be 
implemented  by  AD  action." 

There  have  been  two  rei>orts  of  main 
cargo  door  sldn  craclcs  and  frame 
failures  on  certain  Boeing  707  and  727 
airplanes.  One  report  involved  a  cargo 
door  skin  failure  along  the  upper  portion 
of  the  main  cargo  door  between  BS  530 
and  BS  540  during  pressurixed  operation 


at  25,000  feet  The  skin  failure  initiated 
at  the  second  row  of  fasteners  below  the 
door  hinge.  Also,  the  door  frames  at  BS 
540,  BS  550  and  BS  560  failed  at  the 
frame  top  lightening  holes.  Hie  frame 
cracks  were  determined  to  be  caused  by 
a  manufacturing  defect;  the  frame  cracks 
precipitated  the  skin  crack.  Another 
report  involved  a  ten-inch  crack  in  the 
door  skin  between  the  frames  at  BS  540 
and  BS  550.  The  door  structure  on  the 
affected  B-707  and  B-727  models  is 
identical. 

Boeing  has  issued  Service  Bulletins 
No's  2999  and  727-52-79,  which  describe 
the  inspection  and  repair  procedures  for 
the  affected  structure.  Hie  structural 
reassessment  established  appropriate 
inspection  thresholds  and  repeat 
intervals  necessary  for  detecting  cracks 
prior  to  reaching  critical  lengths.  Failure 
to  detect  cracking  prior  to  reaching 
critical  lengths  may  result  in  rapid 
decompression  or  loss  of  a  portion  of  the 
main  caigo  door. 

Hie  FAA  has  determined,  based  on 
the  guidelines  of  AC  91-56  and  the 
structural  reassessment  of  the  B-727, 
that  AD  action  for  this  area  is  required. 
The  proposed  AD  would  require 
inspection  and  repair,  if  necessary,  of 
the  main  deck  cargo  door  structure  on 
Boeing  Model  707  and  727  series 
airplanes. 

There  tire  approximately  147  B-707 
and  81  B-727  airplanes  totaling  228 
airplanes  of  U.S.  registry  which  would 
be  affected  by  this  proposal.  Any  one  of 
three  inspection  methods  (visual,  eddy 
current  or  X-ray)  is  acceptable; 
however,  an  X-ray  inspection  would  be 
the  most  expensive.  It  is  estimated  that    ' 
a  X-ray  inspection  would  require  three 
manhours  per  airplane.  It  is  further 
estimated  that  labor  would  cost  $40  per 
manhour.  Based  on  these  figures,  the 
total  labor  cost  impact  of  this  AD  per 
inspection  cycle  is  estimated  to  be 
$29,000  if  all  operators  elect  to  use  the 
more  expensive  X-ray  inspection 
method.  For  these  reasons,  the  proposed 
rule  is  not  considered  to  be  a  major  rule 
under  the  criteria  of  Executive  Order 
12291.  Few,  if  any,  small  entities  within 
the  meaning  of  the  Regulatory  Flexibility 
Act  would  be  affected. 

List  of  SabJMts  in  14  CFR  Part  St 

Aviation  safety,  AircrafL 

The  Proposed  Ainuidiiiant 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
f  39.13  of  Part  39  of  the  Federal  AvUtion 
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Regulations  (14  CFR  39.13)  by  adding  the 
following  new  Airworthiness  Directive: 

Bodng:  Applies  to  Boeing  Model  707,  727C. 
and  727-1 OOC  series  airplanes  certified  in 
all  categories,  listed  in  Boeing  Service 
BuUetin  Nos.  2909,  Rev.  3;  and  727-52-79, 
Bov.  ^  or  later  FAA  approved  revisions. 

Compliance  is  required  a*  indicated,  unless 
already  accomplisbed. 

To  detect  cracking  of  the  main  cargo  door 
skin  and  frames  and  to  prevent  rapid 
decompression  or  loss  of  a  portion  of  the 
door  accomplish  the  following  in  accordance 
with  Boeing  Service  Bulletin  2999,  Rev.  3;  or 
727-52-79,  Rev.  4,  or  later  FAA  approved 
revlsioiis. 

A.  Within  the  next  500  landings  after  the 
effective  date  of  this  AD,  unless 
accomplished  within  the  last  500  lands,  or 
prior  to  accumulating  10,000  landings, 
whichever  occurs  later,  inspect  for  cracks  in 
the  main  cargo  door  skin  between  B.S.  505 
and  B.S.  595  from  the  lower  edge  of  the  door 
kinge  downwards  a  minimum  of  six  inches, 
and  six  inches  above  and  three  inches  below 
the  center  hne  of  stringer  10.  Inspect  either 
visually  or  using  eddy  cnrrent  or  X-ray 
procedures  as  specifled  in  the  applicable 
service  bulletin. 

&  Repeat  the  inspections  at  intervals  not  to 
exceed  one  of  the  following  until  the  airplane 
is  modified  in  accordance  with  the  applicable 
service  bulletin  listed  in  paragraph  D. 

1.  500  landings  if  visually  inspected. 

Z  750  landings  if  eddy  current  inspected 

3. 1,000  landings  if  X-ray  inspected. 

C  Cracks  are  to  be  repaired  prior  to  further 
pressurized  flight  in  accordance  with  the 
following  service  bulletins: 

1.  For  Boeing  Model  707  series  airplanes: 
Boeing  Service  Bulletin  No.  2990,  Rev.  3,  or 
later  FAA  approved  revisions. 

2.  For  Boeing  Model  727  series  airplaner 
Boeing  Service  Bulletin  No.  727-52-79,  Rev.  4, 
or  later  FAA  approved  revisions. 

D.  Modification  in  accordance  with  Boeing 
Service  Bulletin  Nos.  299a  Revision  3:  or  727- 
52-79,  Revision  4;  or  later  FAA  approved 
revisions,  constitutes  terminating  action  for 
thisAO. 

R  For  the  purpose  of  this  AD,  and  when 
approved  by  an  FAA  maintenance  inspector, 
the  number  of  landings  may  be  computed  by 
dividing  each  airplane's  time-in-service  by 
the  operator's  fleet  average  time  from  takeoff 
to  landing  tor  the  aircraft  type. 

F.  Aircraft  may  be  ferried  to  a  maintenance 
base  (or  repair  in  accordance  with  FAR 
21.197  and  21.199. 

G.  Ahemate  means  of  compliance  which 
provide  an  equivalent  level  of  safety  may  be 
used  when  approved  by  the  Chief,  Seattle 
Area  Aircraft  Certification  Office.  FAA 
Northwest  MoimlatelUgion. 

The  manufacturer's  specification  and 
procedures  identified  and  described  in  ttiis 
directive  are  incorporated  herein  and  made  a 
part  hereof  pursuant  to  5  U.S.C.  552(a](l]. 

All  persons  affected  by  this  directive  who 
have  not  already  received  these  documente 
fr^m  the  manufacturer,  may  obtain  copies 
upon  request  to  Boeing  Commercial  Airplane 
Company,  P.O.  Box  3707.  Seattle,  Washington 
98124.  These  diiiwisiite  may  also  be 
examined  at  FAA  Northwest  Mountein 
RegioB.  SDIO  Bast  Maigbiat  Way  South, 
Seattle  Wiatliigtwt 

(Bms.  Sn(4.  aei  and  608,  Federal  Aviation 
Act  of  1968,  as  amended  (48  U.8.C.  1354(a). 


1421,  and  1423]:  Sec  6(c)  Department  of 
Transportetion  Act  (49  U.S.C.  1655(c));  and  14 
CFR  11.85) 

Note. — For  the  reasons  discussed  earlier  in 
the  preamble:  the  FAA  has  determined  that  - 
this  docimtent  (1)  Involves  a  proposed 
regulation  which  is  not  major  under 
Executive  Order  12291,  and  (2)  is  not  a 
significant  rule  pursuant  to  the  Department  of 
Transportetion  Regulatory  I>olicies  and 
Procedures  (44  FR  11034:  February  28, 1979): 
and  it  is  certified  under  the  criteria  of  the 
Regulatory  Flexibility  Act  that  this  proposed 
.  rule,  if  promulgated,  will  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities.  A  regulatory 
evaluation  has  t>een  prepared  and  has  been 
placed  in  the  public  docket. 

Issued  in  Seattle.  Wash.,  on  August  26, 
1982. 

Charles  R.  Foster, 

Director,  Northwest  Mountain  Region. 

(FR  Doc.  82-24189  Filed  0-4-82;  8:45  ami 
atLUNQ  COOC  4t10-13-M 

14CFRPvt71 

(Airspacs  Oeekat  No.  82-ASW-60] 

Designation  of  Federal  Airways,  Area 
I.OW  Routes,  Controlled  Airspace,  and 
Reporting  Points;  Proposed 
Designation  of  Transition  Area: 
Hampton,  AR 

aqency:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  Federal  Aviation 
Administration  proposes  to  designate  a 
transition  area  at  Hampton,  AR.  The 
intended  effect  of  the  proposed  action  is 
to  provide  controlled  airspace  for 
aircraft  executing  a  new  instrument 
approach  procedure  to  the  Hai]^>ton 
Airport.  This  action  is  necessary  since 
there  is  a  new  proposed  standard 
instrument  approach  procedure  (SLAP) 
using  a  nondirectional  radio  beacon 
(NDB)  located  on  the  airport 
date:  CommenU  due  Oct.  7. 1962. 
ADonencS:  Send  comments  on  the 
proposal  in  triplicate  to:  Manager, 
Airspace  and  Procedures  Branch,  Air 
Traffic  Division,  Southwest  Region, 
Federal  Aviation  Administration,  P.O. 
Box  1680,  Fort  Worth.  TX  76101. 

The  ofBeial  docket  may  be  examined 
in  the  Rules  Docket  weekdays,  except 
Federal  holidays,  between  8  a  jn.  and 
4:30  pjn.  The  FAA  Itules  Docket  is 
located  in  the  Office  ol  the  Regional 
Counaei  Southwest  Region,  Federal 
Aviation  Administation,  4400  Blue 
Mound  Road,  Fort  Worth,  TX. 
FOR  PURTHCR  INPORMATION  COWTACT: 

Kennetk  L  Stephenson,  Airspace  and 
Procedures  Brauch.  ASW-53S.  Air 
Traffic  Division.  Southwest  Region. 
Federal  Aviation  Administration.  P.O. 
Base  168B.  Fort  Wordi.  TX  76101: 
telephoae:  (817)  624-4011,  extsnsian  302. 


History 

Federal  Aviation  Regulations  Part  71. 
Subpart  G  71.181  as  republished  in 
Advisory  Circular  AC  70-3  dated 
January  29, 1982,  contains  the 
description  (A  transition  areas 
designated  to  provide  controlled 
airspace  for  the  benefit  of  aircraft      ' 
conducting  instrument  flight  rules  (IFR) 
activity.  Designation  of  the  transition 
area  at  Hampton,  AR,  will  necessitate 
an  amendment  to  this  subpart.  This 
amendment  will  be  required  at 
Hampton,  AR  since  there  is  a  proposed 
IFR  procedure  to  the  Hampton  Airport 

Commeats  Invited 

Interested  persons  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposals.  (Comments 
are  qiedfically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  proposal.) 
Communications  shotdd  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  washing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  'Comments  to 
Airspace  Docket  No.  82-ASW-eo."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  coounenter.  All 
communications  received  befrae  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  diis  notice  may  be  changed 
tn  the  light  of  comments  received.  All 
conunents  sulnnitted  will  be  available 
for  examination  in  die  Rules  Docket 
both  before  and  after  the  closing  date 
for  comments.  A  report  summarizing 
each  sdbstsntive  public  contact  with      < 
FAA  peirsonnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket 
Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Manager. 
Airspace  and  Procedures  Branch,  Air 
Traffic  Division.  Southwest  Region. 
Federal  Aviation  Administration,  P.O. 
Box  1689,  Fort  Worth,  TX  76101,  or  by 
calling  (817)  624-4911,  extension  302. 
Communications  must  identify  the 
notice  nnnber  of  diis  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  forfbtnre  NPRM's  should  contact  tfia 
office  bstsd  above. 
Ustof  Oubjecls  in  M  CFR  AhITI 

Control  zones,  Transition  areas. 
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National  O 
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Hie  PropoMd  i 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  the  FAA  ppoposes  to 
amend  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71J  as 

follows: 

HamptoB.  AK  [New] 

That  airapaoe  extending  i^nvaid  fram  700 
feet  above  the  surface  within  a  S.S-miie 
radius  of  the  Hampton  Airport  patitade      ' 
33'31  '30"N^  longitude  92"27'30"W.)  and  3    ' 
mfles  each  side  of  a  007*  bearing  from  the 
ahport  to  8.5  miles  nordi. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1348(a));  Set  6(c).  Department  of 
Transportation  Act  (49  U.S.C  ie55(cj);  and  H 
CFR  llA(c)) 

Note.— niie  FAA  has  determined  that  this 
proposed  legatation  only  involves  an 
established  body  of  technical  regulations  for 
which  frequent  and  routine  amendntents  are 
necessary  to  keep  them  operationally  current 
It,  therefore — (1)  Is  not  a  '"major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
■'B^ificant  role"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR 11034; 
February  26,  MfS);  and!^)  does  not  warrant 
preparation  of «  rqptlatnry  evaluation  as  the 
anticipated  impact  is  se  miniBoaL  Sinoe  this  is 
a  routine  matter  that  will  only  affect  air 
trafGc  procedures  and  air  navigation,  it  is 
certified  that  this  Jiile,  when  promulgated, 
win  not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory  Heidbility 
Act. 

Issued  in  Fort  Worth,  TX,  on  August  2& 
1982. 

F.  E.  Whitfield. 

Acting  Director.  Southwest  Region. 

|FR  Doc  aZ-Min  PlMS-S-aZ:  •:45  am| 
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DEPARTMENT  OF  COMMERCE 

National  OcMnic  JMid  Atmotphsrlc 
Afliiilnislvation 

15  CFR  Part  822 

National  Marina  Sanctuary  Pragram 
Raguiations 

AOCNCr  Office  of  Coastal  Zone 
Management  (OCZM).  National  Oceanic 
and  Atmospheric  Administration 
(NOAA),  Commerce. 
action:  Proposed  rule. 

SUMMMv:  These  proposed  regulations 
revise  «xisthig  procedwres  for 
identifying  and  •eleotiag  potential 
maxine  sanctuary  omdidiates.  as  «wU  as 
for  designating  tiwse  aites  as  aaliondl 
mariBe  sandtaanes.  Tbe  regolatloas 
refect  a  managem— »  ariaaJsd  aiipnoadi 
to  protaoting  ^lecial  oarine  areas.  Ihey 
reflect  dMnfiMnuBts  and 
pn^aouBatk  paHaies  aattined  fai  the 
Program  Devekpawat  Han  ifW\  far  iIm 


National  Marine  Sanctuary  Program 
(January  1982).The  rules  will  amend 
existing  peeoedares  by  pravicting  greater 
selectivity  in  initiaUy  identifying  and 
processing  potential  national  marine 
sanctuaries.  They  are  intended  to  rednoe 
delay  and  uncertainty  in  dM  site 
selection  and  approval  process. 
DKTCt:  Comments  «vill  be  aooepted  sntfl 
November  8, 1982.  After  the  close  of  Ae 
comment  period  mA  review  of 
comments  received,  final  regolations 
will  be  pablisbed  in  the  PsJstal 
Register. 

Aoeness.  Send  comments  to:  Dr.  Nancy 
Foster,  Deputy  Director,  Sanctuary 
Programs  Ofiice,  Office  Of  Coastal  Zone 
Management  NOAA,  S300  Whitehaven 
Street.  NW..  Washington.  D.C  20235. 
FOnFUHTHai  MRMMATION  CONTACT: 
John  Epting,  (202]  634-4236. 
StIPPlEMENTARy  mFOMMATlON:  NOAA  is 
publishing  revised  reguations  ler 
implementing  the  National  Marine 
Sanctuary  Program,  pursuant  to  Title  m 
of  the  Marine  Protectian.  Research  and 
Sanctuaries  Act  as  amended  in  1980. 16 
U.S.C.  1431-1434.  (the  Act).  Since  its 
estabBshment  hi  1972,  the  National 
Marine  Sanctuary  Program  has  had  a 
number  of  years  of  operating 
experience.  Through  this  experience  and 
considerable  commentary  on  the 
Program,  a  number  of  refinedments  in 
operational  policy  and  procedure  have 
been  designed,  lliese  refinements  are 
discussed  at  length  in  the  FDP  for  the 
National  Marine  Sanctuary  Program. 
The  PDP  describes  the  Program's 
mission  and  goals;  changes  in  the  site 
identiHcation  and  selection  criteria;  die 
nomination  and  designation  process; 
and  the  components  and  purposes  of 
site-specific  managment  plans. 

The  proposed  regulations  implement 
these  refinements,  which  include: 

I.  Adoption  of  the  Mission  and  Goals  for 
the  Program 

The  Mission  Statement  and  Goals  for 
the  continued  implementation  of  the 
National  Marine  Sanctuary  Prpgram 
stress  the  importance  of  comprehensive 
long-term  management.  Although  broad 
in  scope,  they  establish  a  frfunework 
withhi  which  specify  progran  activities 
are  conducted.  The  Miuion  Statement 
and  Goals  are  adopted  by  the  revised 
regulations  ($922.1). 

n.  Revision  of  the  Procedures  for 
Initially  Identifying  Toteotial  Sanctuary 
Candidates 

(A)  Elimination  of  tite  Ust  of 
Recommended  Areas. 

In  regulations  puhUshad  aa  ^tkf  31. 
1979  (44  FR  44531).  NOAAaataUislwd 
the  list  of  r 


as  a  means  of  eliniinatiog  cleariy 
inappropriate  proposals,  advisi^  the 
public  at  large  of  recenuneaded  sites, 
cataloging  potentially  siyiificant  marine 
sites,  and  art iri ting  inforaiatian  on  those 
sites.  The  LRA.  however,  did  not  tetatty 
fulfill  these  purposes.  Since  the  \BA  site 
evaluation  criteria  were  broad  and 
allowed  marginally  acceptable 
nominations  to  qualify  for  further 
oonsideratian,  the  prooedaae  wsaHed  in 
awicfa  mmeoHssary  controvatay  over  the 
Program  as  a  whole.  A  great  ouaibei  of 
nominations  were  received,  many  of 
whidi  were  aiaiaiaify  acoeptabia.  ia 
some  inatanoes  inoaqioratiag  kcge    - 
areas  of  Onter  Ooatineald  Sietf  waters 
and  I  III  aiiipsseiiig  lliouiaaA  of  aqans 
miles,  lliis  ceased  tii^f^Mrtiai  Tirfashni 
and  coDoem  over  the  statBS  of  sites  on 
the  UlA  and  the  licehheod  of  farther 
action.  Even  thoo^  Ifae  majnify  of  the 
hst^  sites  would  never  beooaw  active 
candidates,  tile  LSA  has  oAea  beea 
percerved  as -die  Uaepriat  for  Ibe 
sanctuary  program.  Tliese  regulations 
elmininate  the  UlA  process  from  the 
progFam. -and  reidace  it  with  the 
procedure  set  fordi  below: 

tB)  EstabGshment  of  a  Ste  Evaluatioa 
List 

The  Site  Evaluation  List  (SO.) 
process,  described  in  section  K2JO(tt\, 
is  proposed  to  eliminate  the  problems 
created  by  the  LRA.  Under  tfa»  process, 
NOAA  is  using  regional  resource 
evaluation  teams,  comprised  of 
knowledgeable  scientists,  to  identify. 
evaluate,  and  recommend  sites  soitsble 
for  sanctuary  consideration  in 
accordance  with  redefined  site 
identification  and  evaluation  criteria. 
The  criteria  and  methodology  have  been 
refined  to  focus  more  clearly  on  those  » 
sites  with  special  resource  and  human 
use  values  that  have  a  Ingh  likelihood  of 
eventual  designation.  The  revised 
criteria  and  an  explanation  of  their 
apphcation  are  provided  in  Appendix  1. 
By  actively  seeking  sites  based  on  sound 
criteria,  resource  data  and  scientific 
experts:  and  by  assuring  eaify  pablic 
review  at  the  regtonal  level  hi^dy- 
qualified  marine  sites  can  be  identified. 
The  regional  resoaroe  evaluation  teams 
recommend  the  final  sites  to  NOAA; 
final  selection  for  plaonnent  on  theSEL 
will  be  made  by  f40AA  and  pobhshed 
in  the  Fi  rlssal  Mlslai  by  UmA  M8S. 

After  NOAA  adepts  Hw  SB.  M  w« 
review  «n  eddittaad  sile  ariy  ff  it  is  aa 
important  new  dlaoesaiy  af  i 
si^iffioaaoe.  NQAA  wM  1 
determiaaliania* 


r 
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specified  in  Appendix  I  will  be  applied, 
and  qualified  sites  will  be  placed  on  the 
Site  Evaluation  List  for  further 
evaluation  as  a  national  marine 
sanctuaiy.  consistent  with  the 
procedures  in  (922^. 

IIL  Sdecdoo  of  Active  Candidates  and 
tlie  Actual  Designation  of  Marine - 
Sanctuaries 

Selection  of  a  site  bom  the  SEL  to  be 
an  active  candidate  is  the  second  step  in 
evaluating  a  site  for  potential 
designation  (section  922.21).  Only  a 
limited  number  of  sites  at  a  time  will  be 
selected  as  active  candidates  and 
evaluated  by  NOAA  for  possible 
sanctuary  designation.  NOAA's 
selection  and  scheduling  of  sites  from 
the  SEL  for  active  candidate  evaluation 
necessarily  involves  a  balancing  of 
ecological  factors  and  relevant  policy 
considerations  including:  ecologicar 
conditions,  immediacy  of  need,  timing 
and  practicality,  and  public  comment. 

IV.  Enforcement  Activities 

Subpart  D  has  been  revised  to  reflect 
the  1980  amendments  to  the  Act 
explicitiy  authorizing  NOAA  to  utilize 
the  resources  of  other  agencies  including 
State  agencies  for  enforcement  purposes 
(section  922.30). 

V.  Other  Actions  Associated  With  the    - 
Notice  of  Final  Rulemaking 

(A)  Classification  Under  Executive 
Order  12291. 

NOAA  has  concluded  that  these 
regulations  are  not  major  because  they 
will  not  result  in: 

(1)  An  annual  effect  on  the  economy 
of  $100  million  or  more; 

(2)  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal.  State  or  local  government 
agencies,  or  geographic  regions;  or 

(3)  Significant  adverse  effects  on 
competition,  employment  investment. 
produciivity,  innovation  or  on  the  ability 
of  United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

The  final  rules  amend  existing 
procedures  by  providing  greater 
selectivity  in  initially  identifying  and 
processing  potential  national  marine 
sanctuaries  in  accordance  with  the 
recent  Program  Development  Plan  for 
the  National  Marine  Sanctuary  Program. 
These  rules  establish  a  revised  process 
for  identifying,  designating,  and 
managing  national  marine  sanctuaries. 
lliey  will  not  result  in  any  direct 
economic  or  environmental  effects  nor 
will  tfaay  lead  to  any  major  indirect 
economic  or  environmental  impacts. 
They  are  intended  to  reduce  delay  and 


uncertainty  in  the  site  selection  and 
approval  process. 

(B)  Regular  Flexibility  Analysis. 

A  Regulatory  Flexibility  Analysis  is 
not  required  for  this  notice  of  proposed 
rulemaking.  The  regulations  set  forth 
procedures  for  identifying,  selecting, 
and,  if  designated,  managing  national 
marine  sanctuaries.  These  rules  do  not 
directly  affect  "small  government 
jurisdictions"  as  defined  by  Pub.  L.  96- 
354,  the  Regulatory  Flexibility  Act.  and 
the  rules  will  have  no  effect  on  small 
businesses. 

(C)  Paper  Work  Reduction  Act  of  1980 
(Pub.  L  96-^11). 

These  regulations  will  impose  no 
information  collection  requirements  of 
the  type  covered  by  Pub.  L.  96-511. 

(D)  National  Environmental  Policy 
Act. 

NOAA  has  concluded  that  publication 
of  the  proposed  rules  does  not  constitute 
a  major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment.  Therefore,  an 
environmental  impact  statement  is  not 
required. 

List  of  Subjects  in  15  CFR  Part  922 

Administrative  practice  and 
procedure.  Environmental  protection. 
Marine  resources.  Natural  resources. 

Dated:  July  9. 1982. 
William  Matuszeski, 

Acting  Assistant  Administrator  for  Coastal 
Zone  Management. 

(Federal  Domestic  Assistance  Catalog 
Number  11.419  Coastal  Zone  Management 
Program  Administration) 

Accordingly,  it  is  proposed  that  15 
CFR  Part  922  be  revised  as  follows: 

PART  922-NATIONAL  MARINE 
SANCTUARY  PROGRAM 

Sut>part  A— General 

922.1  Mission  and  goals. 

922.2  Definitions. 

922.10    Effect  of  national  marine  sanctuary 
designation. 

Subpart  B— Potential  Sanctuary  Sites 

922.20  Site  evaluation  list. 

Subpart  C— Selection  of  Active  Candidates 
and  the  Designation  of  National  Marine 
Sanctuaries 

922.21  Selection  of  active  candidates, 

922.22  Designation  process. 

922.23  Coordination  witii  States. 

Subpart  D— enforcement 

922.30  Enforcement  entities. 

922.31  Penalties. 

922.32  Notice  of  violation. 

922.33  Enforcement  hearings. 

922.34  Determinations. 

922.35  Final  action. 
Appendix  1 — Selection  Criteria. 


Authority:  Title  IIL  Public  Law  95-532.  as 
amended.  (16  U.S.C.  1431-1434). 

Subpart  A— Oeneral 


9*22.1 

(a)  The  mission  of  the  National 
Marine  Sanctuary  Program  is  the 
establishment  of  a  system  of  national 
marine  sanctuaries  based  on  the 
identification,  designation,  and 
comprehensive  management  of  special 
marine  areas  for  the  long-term  benefit 
and  enjoyment  of  the  public.  The  goals 
of  the  Program  are  to  carry  out  this 
mission  by  designating  national  marine 
sanctuaries  to: 

(1)  Enhance  resource  protection 
through  the  implementation  of  a 
comprehensive,  long-term  management 
plan  tailored  to  the  specific  resources: 

(2)  Promote  and  coordinate  research 
to  expand  scientific  knowledge  of 
significant  marine  resources  and 
improve  management  decisionmaking; 

(3)  Enhance  public  awareness, 
understanding,  and  wise  use  of  the 
marine  environment  through  public 
interpretive  and  recreational  programs; 
and 

(4)  Provide  for  optimum  compatible 
public  and  private  use  of  special  marine 
areas. 

(b)  The  National  Marine  Sanctuary 
Program  will  seek  maximum  public 
participation  throughout  all  the  stages 
that  may  lead  to  the  designation  of  a 
sanctuary. 

§922.2    Definitions. 

(a)  "Act"  means  Titie  III  of  the  Marine 
Protection.  Research  and  Sanctuaries 
Act  of  1972.  as  amended,  16  U.S.C.  1431- 
1434. 

(b)  "Active  Candidate"  means  a  site 
selected  by  NOAA  from  the  Site 
Evaluation  List  for  further  consideration 
leading  to  possible  designation. 

(c)  "Affected  State"  means  any  State 
in  which  a  proposed  marine  sanctuary 
includes  waters  lying  within  the 
territorial  limits  of  that  State  or 
superjacent  to  the  subsoil  and  seabed 
within  the  seaward  boundary  of  that 
coastal  State. 

(d)  "Administrator"  means  the 
Administrator  of  the  National  Oceanic 
and  Atmospheric  Administration. 
United  States  Department  of  Commerce. 

(e)  "Assistant  Administi'ator"  means 
the  Assistant  Administrator  for  Coastal 
Zone  Management,  National  Oceanic 
and  Atmospheric  Administration, 
United  States  Department  of  Commerce, 
or  his  successor  or  designee. 

(f)  "Person"  means  any  private 
individual,  partnership,  corporation,  or 
other  entity;  or  any  officer,  employee, 
agent  department,  agency  or 
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instrumentalfty  of  the  Federal 
government  or  any  State,  local  or 
regional  unit  of  government. 

(gl  "Secretary"  means  fte  Secretary  of 
the  U.S.  Department  of  Commerce. 

(h]  "Site  Evaluation  List"  means  that 
list  of  high  resoucce  and  human  use 
value  sites  having  met  program 
identification  criteria  and  quaB^^ing  for 
further  evaluation  as  a  potenfial 
national  marine  sanctuary. 

§922.10    EffMt  of  national  marine 
sanctuary  designation. 

The  designation  of  a  national  marine 
sanctuary,  and  the  management  plan 
implemeatiag  it  (includmg  regulations,  if 
appUcable),  are  binding  on  «i^  person 
subject  to  the  Jurisdiction  Of  the  IMted 
States.  Designatioa  does  not  constitute 
any  daim  to  tentional  iuriadiction  on 
the  part  of  the  United  States,  and  the 
management  plan  implementu:^  it 
applies  to  foreign  citia«is  only  to  the 
extent  consistent  with  recognized 
principles  of  int«iu^tional  law  or 
odierwiae  aotboriated  by  interoatiomd 
agreement. 


Subpart  C— Selection  oi/tetivo 
CendkiMn  Mid  tlw  Destgneflan  of 
Nslloml  Mwlne  Senctosriu 


$922.20    Site  evakiaUanlal. 

(a)  The  Assistant  Administrator  (AA) 
will,  establish  a  Site  Evaluation  List 
(^L)  comprising  the  most  hi^ily 
qualified  marine  sites  identified  and 
recommended  by  the  regional  resource 
evaluation  teams  in  accordance  with  the 
Program's  mission  and  goals  set  fbrfli  in 
section  922.1  and  the  site  identification 
criteria  set  forth  in  Appendix  1.  Hie  SEL 
will  be  published  in  fte  Federal 
Register.  NOAA  will  pref>are  a  written 
analysis  of  each  site  on  the  SEL 
describing  the  relation  of  the  sites  to  the 
selection  criteria  and  evaluation  matrix 
described  in  Appendix  1.  Such  analysis 
shaD  be  part  of  the  achninistrative 
record  for  that  site.  The  List  of 
Recommended  Areas  is  abolished. 

(b)  The  AA  wiH  consider  future 
recommendations  of  potential  sanctuary 
sites  only  tf  «nch  sites  are  important 
new  disco  veiies  of  national  significance. 
NOAA  determines  whether  the  newly 
discovered  site  is  of  national 
significance  in  consultation  with 
appropriate  scientists  and  resource 
managers.  If  tfie  site  is  so  tieterrained, 
the  selection  criteria  specified  in 
Appendix  1  will  be  applied;  quabfied 
sites  will  be  placed  on  the  Site 
Evaluation  list  lor  farther  evahiation  as 
a  national  inartne  sanctuary,  consistent 
with  tfie  procedures  in  \  922.21. 


§«22^   SalaeHonefi 

(a)  (My  a  limited  number  of  sites  at 
one  fime  Mrill  be  selected  e«  acfive 
cantydates  and  forUier  evrinated  for 
possible  sanctaary  designafion.  The  AA 
wiU  select  sites  from  tfie  SO.  for  active 
cancfidate  evaloatioB  based  both  on  the 
value  of  the  site  as  ^etennined  by  the 
written  analysis  described  m  f  920.20(a) 
and  on  a  balancing  <rf  relevant 
considerations  including:  (1)  Eoologioal 
conditions;  (2)  immediacy  of  need;  (3) 
timing  and  practicality;  and  (4)  puUic 
comment. 

(b)  Before  selecting  a  site  as  an  active 
candidate,  flie  AA  s^H  xradertaken 
preiiminaiy  consultation  on  the 
considerations  described  in  subsection 
(a)  with  relevant  local,  Stale,  and 
national  government  agencies  and 
appn^ate  regional  firiiery 
management  councfts.  The  AA  shafl 
request  additional  comments  from  tlie 
public  and  any  relevant  international 
agendes.  NOAA's  written  analysis 
described  in  f  9Z2.ao(a)  wffl  be  piovided 
hn  review.  Notioe  of  eocb  preliminary 
consultatien  shed  be  piMished  in  the 
Fedaral  Register. 

(c)  Wittrin  90  days  irfiiutiating 
preliminary  •coesultation,  the  AA  shaH 
determine  whe&r  to  select  ^  site  as  an 
active  candidate  and  publish  a  notice  61 
this  determination  in  the  Federal 
Register.  If  the  site  is  not  selected,  a 
short  statement  of  the  reasons  for  the 
determination  shall  be  specified  in  the 
notice. 

§922^    Designation  proooaa. 

(a)  After  selecting  a  site  as  an  active 
candidate,  the  AA  shall  prepare  a  draft 
designation  document  and  draft 
management  plan  to  implement  fte 
designation  in  consultation  wift 
relevant  Federal,  State,  and  local 
agencies.  Regional  Fishery  Management 
Council  members,  and  other  interested 
persons.  Management  p4ans  generally 
fihall  include  sections  on:  goals  and 
objectives;  management  responsibilities; 
resource  studies:  interpretive  and 
educational  programs;  and  regulations 
(where  applicable).  Where  a  proposal 
for  a  sanctuary  requires  die  preparation 
of  a  draft  environmental  impact 
statement  (DEIS)  wider  die  National 
Environmental  Fobcy  Act,  the 
designation  documeirt  and  management 
plan,  including  regulations  if  applicable, 
shall  be  included  in  the  DEIS. 

(b)  The  terms  of  designation  shall 
include  the  feografdiic  area  induded 
within  the  Sanctuary;  die  characteristics 
of  the  erea  diet  give  it  conservation. 


lecreatiouaL  ecological,  or  esuetic 
values;  and  die  tjrpes  of  acliviliee  that 
win  be  snl^ect  to  regulation  in  order  to 
protect  dtose  characteristics.  The  terms 
of  the  designatiim  may  be  modif  ed  oidy 
by  the  same  procedures  duou)^  which 
the  original  designation  was  made,  ff 
regulations  are  promulgated,  dtey  riiafl 
be  consistent  widi  and  impleraent  the 
terms  of  the  Designtion.  All  amendments 
to  these  regulations  must  remain 
consistent  with  the  Designation. 

(c)  Where  essential  to  prevent 
immediate,  serious  and  Irreversible 
damage  to  the  resouitaa  of  a  sanctoary. 
activities  odier  than  those  listed  in  the 
Designation  may  be  regidated  within  the 
limits  of  the  Act  on  an  emergency  basis 
for  an  interim  period  not  to  exceed  120 
days,  during  which  time  an  apprafiriate 
amendment  of  the  Designation  wfll  be 
sought 

(d)  Early  in  the  development  of  die 
sanctuary  documents  and  the  DOS,  if 
required,  meetings  shall  be  held  in  the 
area  or  areas  nuwt  affected  to  sabdt 
public  and  government  input  on  die 
significant  Issues  related  to  die 
proposed  Action. 

je)  The  AA  win  puhliah  die  dnil 
designation  and  a  waaunuj  of  die 
managenent  plan  inckidiiv  the  draft 
regulations,  where  ^plicoUe.  hi  the 
Federal  Raglrt  w.  If  a  DEIS  U  reqaired. 
the  Federal  Regieles  noteoe  ahaU  be 
published  c<mciirTent)y  with  the 
Environmental  Protection  Agency  ^BP^ 
Notice  of  Availability  of  die  I^S.  Not 
less  than  30  days  after  pubiioatioa  of  the 
applicable  documents,  the  AA  shall  hold 
at  least  one  public  hearing  in  the  area  or 
areas  most  afiected  by  the  proposed 
designation  in  accordance  with  section 
302(e)  of  die  Act. 

(f)  After  final  consultation  widi  dl 
appropriate  Federal  agencies,  including 
the  Departments  of  State,  Defense,  die 
Interior,  Transportation,  Energy,  and  the 
Environmental  Protection  Agency,  and 
publication  of  a  final  environmental 
impact  etateraent  where  necessary  die 
Secretary  shall  transmit  the  proposed 
Designation  to  the  President  for 
approval.  Where  sites  indude  state 
waters,  the  applicable  docaments  will 
be  sent  to  the  Governor  cff  the  State  Tor 
final  consultation,  as  piovlded  under 
subsection  (h)(1)  below. 

(g)  Hie  AA  shaH  announce  the 
designation  of  a  Sanctuary  and  publish 
the  designation  decmnent  and 
implementing  regulations  in  the  FMfetal 
Register. 

(h)  A  designation  riufl  beomne 
effective  unless  etiher 

(1)  l%e  Governor  of  aigr  affeoted 
State,  as  defined  in  \  vaZ3{c)  cercnes  to 
the  Secretary,  before  die  end  of  the 
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sixty-day  period  beginning  on  the  date 
of  the  publication  of  the  designation, 
that  the  designation  or  any  of  its  tenns 
described  in  subsection  (b),  are 
unacc^table  to  the  State,  in  which  case 
those  tenns  certified  as  unacceptable 
will  not  be  effective  in  the  waters 
described  in  {  922.2(c)  until  the 
Governor  withdraws  his  certification  of 
unacceptability:  or 

(2)  both  Houses  of  Congress  adopt  a 
concurrent  resolution,  consistent  with 
section  302(h)  of  the  Act  within  sixty 
calendar  days  of  continuous  session  of 
Congress  after  the  date  on  which  the 
designation  was  transnxitted,  which 
disapproves  the  designation  or  any  of  its 
terms  described  in  subsection  (b). 

i»22.23    CoocdfcwMon  with  States. 

(a)  The  AA  shall  make  every  effort  to 
consult  and  cooperate  with  affected 
States  throughout  the  entire  national 
marine  sanctuary  review  and 
consideration  process.  In  particular  the 
AA  shall' 

(1)  Consult  with  the  relevant  state 
officials  prior  to  selecting  any  site  on  the 
SEL  as  an  Active  Candidate,  pursuant  to 
§  922.21(b),  especially  concerning  the 
relationship  of  any  site  to  state  waters 
and  the  consistency  of  the  proposed 
designation  with  an  approved  State 
Coastal  2^ne  Management  Program. 

(2)  Ensure  that  any  relevant  state 
agency  is  consulted  prior  to  holding  any 
meeting  pursuant  to  S  922.22(d)  or  public 
hearing  pursuant  to  {  922.22(e). 

(3)  Provide  the  Governor  an 
opportunity  to  certify  the  designation  as 
unacceptable  as  specified  in  9  922.22(h). 


Subpart  D    Cnlowment 


tt22.30 

(a)  The  AA  is  responsible  for 
enforcing  the  provisions  of  the  Act  and 
is  authorized  to  enter  into  agreements 
with  federal  or  state  agencies  as  may  be 
necessary  to  carry  out  the  enforcement 
responsibilities  of  the  Act. 

(b)  The  U.S.  Coast  Guard  is  the 
primary  enforcement  agency  for  the 
National  Marine  Sanctuary  Program  in 
accordance  with  section  302(f)(4)  of  the 
Act.  In  hi^  use  areas  or  where  the  need 
for  additional  enforcement  arises,  State 
law  enforcement  entities  may  be 
deputized  consistent  with  subsection  (c). 
The  Coast  Guard  retains  concurrent 
enforcement  authority  whenever  a  state 
law  enforcement  entity  is  deputized  to 
assist  in  sanctuary  enforcement. 

(c)  Where  the  need  arises  and  a  state 
agency  possesses  appropriate  law 
enforcement  capabilities  which  could 
assist  the  AA  in  carrying  out  the  Act's 
law  enforcement  responsibilities,  these 
state  law  enforcement  officers  may  be 


deputized  as  Federal  law  enforcement 
agents  and  authorized  to  enforce  those 
provisions  of  the  Act  and  applicable 
regulations.  State  enforcement  activities 
shall  be  conducted  in  accordance  with 
any  guidelines  or  limitations  which  the 
AA  may,  firom  time  to  time,  impose. 

(1)  State  enforcement  officials  shall 
prepare  such  reports  as  may  be  required 
by  the  AA  relating  to  contacts  made, 
documentation  or  written  warnings 
issued  and  suspected  violations, 
locations  and  times  of  patrols,  and  other 
actions  taken  pursuant  to  the  Act. 

(2)  The  state  shall  immediately  notify 
the  AA  of  any  violation  issued  pursuant 
to  the  Act  and  shall  submit  an 
investigation  report  within  15  days  of 
issuance. 

(3)  Any  vessel,  fish,  or  cargo  seized  by 
a  State  enforcement  officer  under  the 
Act  may  be  defivered  to  a  U.S. 
Government  official  designated  by  the 
AA  or  other  appropriate  Federal 
authority.  If  such  official,  however,  is 
unable  to  properly  provide  for  the  care, 
handling,  and  preservation  as  evidence 
of  such  seized  property,  employees  of 
the  State  will  be  expected  to  make 
reasonable  arrangements  for  such  care, 
handling,  and  preservation  as  evidence. 
Costs  to  third  parties  with  whom 
arrangements  for  the  care,  handling,  and 
preservation  of  seized  property  are 
made  under  this  paragraph  shall  be 
considered  as  separate  items  for 
payment  by  the  AA  and  will  not  be  the 
responsibility  of  the  State. 

S  922.31    PenaltiM. 

Any  person  subject  to  the  jurisdiction 
of  the  United  States  who  violates  any 
regulation  issued  pursuant  to  the  Act 
shall  be  liable  for  a  civil  penalty  of  not 
more  than  $50,000  fqr  eadi  such 
violation.  Each  day  of  a  continuing 
violation  shall  constitute  a  separate 
violation.  No  penalty  may  be  assessed 
under  this  section  until  the  person 
charged  has  been  given  notice  and  an 
opportunity  to  be  heard.  Upon  failure  of 
the  offending  party  to  pay  an  assessed 
penalty,  the  Attorney  General,  at  the 
request  of  the  AA.  will  commence  action 
in  the  appropriate  district  court  of  the 
United  States  in  order  to  collect  the 
penalty  and  to  seek  such  other  relief  as 
may  be  necessary.  A  vessel  used  in  the 
violation  of  a  regulation  issued  pursuant 
to  the  Act  will  be  liable  in  rem  for  any 
civil  penalty  assessed  for  such  violation 
and  may  be  proceeded  against  in  any 
District  Court  of  the  United  States 
having  jurisdiction.  Pursuant  to  section 
303(a)  of  the  Act,  the  District  Courts  of 
the  United  States  have  jurisdiction  to 
restrain  a  violation  of  the  regulations 
issued  pursuant  to  the  Act,  and  to  grant 
such  other  relief  as  may  be  appropriate. 


S922.32   NoHcaofvtotalioa 

Upon  receipt  of  information  that  any 
person  has  violated  any  provision  of  the 
Act,  the  AA  shall  notify  audi  person  in 
writing  of  the  violation  with  which 
charged,  and  of  the  right  to  demand  a 
hearing  to  be  held  in  accordance  with 
§  922.33.  The  notice  of  violation  shall 
inform  the  person  of  the  procedures  for 
requesting  a  hearing  and  may  provide 
that,  after  a  period  of  30  days  from 
receipt  of  the  notice,  any  right  to  a 
hearing  will  be  deemed  to  have  been 
waived. 

§  922.33    Enforcamtnt  haaringt. 

Hearings  requested  under  {  922.32 
shall  be  held  not  less  than  60  days  after 
the  request  is  received.  Such  hearings 
shall  be  on  the  record  before  a  hearing 
officer.  Parties  may  be  represented  by 
counsel,  and  shall  have  the  right  to 
submit  motions,  to  present  evidence  in 
their  own  behalf,  to  cross-examine 
adverse  witnesses,  to  be  apprised  of  all 
evidence  considered  by  the  hearing 
officer,  and,  upon  payment  of 
appropriate  costs,  to  receive  copies  of 
the  transcript  of  the  proceedings.  The 
hearing  officer  shall  rule  on  all 
evidentiary  matters  and  on  all  motions, 
which  shall  be  subject  to  review 
pursuant  to  9  922.34. 

S  922.34    DatarmlnaUona. 

Within  30  days  following  conclusion 
of  the  hearing,  the  hearing  officer  shall 
make  findings  of  facts  and 
recommendations  to  the  AA,  unless 
such  time  limit  is  extended  by  the  AA 
for  good  cause.  When  appropriate,  the 
hearing  officer  may  recommend  a 
penalty,  after  consideration  of  the 
gravity  of  the  violation,  prior  violations 
by  the  person  charged,  and  the 
demonstrated  good  faith  by  such  person 
in  attempting  to  achieve  compliance 
with  the  provisions  of  the  Act  and 
regulations  issued  pursuant  to  it.  A  copy 
of  the  findings  and  any  recommendation 
of  the  hearing  officer  shall  be  provided 
to  the  person  charged  at  the  same  time 
they  are  forwarded  to  the  AA.  Within  30 
days  of  the  date  on  which  the  hearing 
officer's  findings  and  recommendations 
are  forwarded  to  the  AA,  any  objecting 
party  may  file  written  exceptions  with 
the  AA. 

9922.35    Final  action. 

A  final  order  on  a  proceeding  under 
this  part  shall  be  issued  by  the  AA  no 
later  than  30  days  following  receipt  of 
the  findings  and  recommendations  of  the 
hearing  officer.  A  copy  of  the  final  order 
shall  be  served  by  restored  mail 
(return  receipt  requested)  to  the  person 
charged  or  his/her  representative. 
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Appamttx  1.— SdMtiaa  Ciitaria  * 

A.  NATIONAL  MARINE  SANCTUARY  SITE 
IDENTDICATION  CRITERIA 

During  summer  1881,  the  National  Marine 
Sanctuary  Program  Draft  Site  Identification 
Criteria  were  reviewed  and  refined  by  three 
marine  scientists:  Drs.  Walter  H  Adey, 
Rezneat  M.  Darnell,  and  G.  Carlton  Ray. 
Taking  their  recommendations  into 
consideration,  the  criteria  presented  below 
and  the  Site  Evaluation  Matrix  in  Appendix 
1.B  were  developed. 

The  site  identification  criteria  are  dh«ctly 
related  to  the  Program's  purposes:  (1)  That 
the  system  of  sanctuaries  established  is 
illustrative  of  the  variety  of  ecosystems  found 
in  the  United  States;  (2)  that  sanctuaries 
allow,  to  the  maximum  extent  feasible, 
multiple  use  for  public  and  private  interests; 
(3]  that  sanctuaries  are  designated  for  the 
purpose  of  protecting  or  restoring 
conservation,  recreational,  ecological,  or 
esthetic  values;  and  (4)  that  sanctuaries  are 
estabUshed  to  serve  as  a  conservation 
component,  or  a  management  tool  in  a  broad 
national-interest  approach  to  marine  resource 
development  conservation,  and  utilization. 
The  criteria  are  grouped  accordingly  into  four 
categories:  (1)  Natural  resource  values;  (2] 
human  use  values;  (3)  potential  activity 
impacts;  and  (4]  management  concerns.  The 
criteria  under  each  category  reflect  concerns 
significant  to  the  Program. 

Sites  initially  identified  using  the 
Sanctuary  Program  Qassification  System  in 
the  PDP  are  evaluated  in  terms  of  these 
criteria  (i.e.,  to  see  which  criteria  are  met). 
Appendix  l.B.  describes  how  sites  are  further 
assessed  to  identify  priority  sites.  The 
Regional  Resource  Evaluation  Teams  utilize 
these  criteria  in  their  site  evaluations. 

/.  Natural  Resource  Values 

A.  Subregional  Representation.  The  area 
under  consideration  is  representative  of  the 
biogeographic  subregion  in  which  it  is 
located.  (Reference:  Sanctuary  Program 
Classification  System  in  the  PDP). 

Examples:  TUa  criterion  would  apply  to  an 
area  containing  spedes  assemblages  which 
are  especially  characteristic  of  the  Oregonian 
subregion  of  the  British  Cohimbian  region. 
Another  example  would  be  an  area 
containing  species  assemblages  which  are 
especially  characteristic  of  the  Floridian  or 
American  Atlantic  Antillean  subregion  of  the 
West  Indian  region. 

E  Community  Representation.  The  area 
under  consideration  is  significant  in  relation 
to  the  ecological  communities  which  are 
found  within  the  specified  habitat  type  or 
within  the  biogeognphic  region  or  subregion 
(i.e.,  on  a  macroacalc  communities  are 
assemblages  of  spedes  populations  within  a 
prescribed  area  or  habitat). 

Examplae:  (1)  The  wide  spectrum  of  marine 
habitats  in  the  Channel  Isluids  National 
Marina  Sanctuary  in  Califomia  ca«ated  by 
accentuated  bottom  reliet  varied  bottom 
substrates,  and  gradaUoa  in  water  depth  from 
Island  shoraUnM  to  deep  coastal  basins 
support  a  variety  vi  acologlcal  communities. 

(2)  Coral  mi,  yasa  bad,  soft  bottom,  and 
open-bay  habitat  areas  in  the  Key  Largo 
National  Marine  Sanmhiaiy  support  a  variety 


of  ecological  communities  associated  witii 
the  east  Florida  reef  tract 

C  Biological  Productivity.  The  area  under 
consideration  is  significant  in  relation  to  its 
level  of  primary  and/or  secondary 
production. 

Examples:  (1)  East  Breaks  at  the  edge  of 
the  outer  continental  shelf  off  Conus  Christi, 
Texas  is  characterized  by  intense  local 
upwelling,  high  primary  productivity,  and 
exceptional  fish  production. 

(2)  In  the  &ay's  Reef  National  Marine 
Sanctuary,  much  production  may  be 
imported;  outcroppings  of  limestone  rocks 
may  serve  to  entrap,  conserve,  and  circulate 
detritus  and  plankton  which  provide  energy 
sources  for  reef  invertebrates,  which  in  turn 
support  marine  fisheries  and  sea  turtles. 

(3)  In  the  Channel  Islands  National  Marine 
Sanctuary,  the  cold  Waters  of  the  California 
Current  flowing  north  meet  the  warm  waters 
of  the  Califomia  Counter  Current  flowing 
south  to  create  upwellings  of  cold  nutrient- 
rich  waters  that  enhance  the  biological 
productivity  of  the  area.  (Note:  This  example 
also  meets  Criterion  IJ'.) 

(4)  In  many  cases,  coral  reefs  are  not  only 
energetically  self-sustaining  (i.e.,  they 
produce  locally  enough  food  to  support  the 
community),  but  they  are  also  specifically 
organized  to  entrap,  hoard,  and  recycle 
materials  received  from  the  surrounding 
waters  (i.e.,  products  that  are  imported  and 
conserved). 

D.  Biotic  Character/Specie* 
Representation.  The  area  under 
consideration  is  of  special  interest  because  it 
supports: 

(1)  Ecologically  limited  spedes; 

(2)  Ecologically  important  spedes;  or 

(3)  Unique  spedes  assodations  or 
biological  assemblages. 

Examples:  (1)  This  criterion  would  apply  to 
marine  habitat  areas  upon  which  ecologically 
limited  spedes  (e.g.,  threatened,  endangered, 
rare,  depleted,  endemic,  or  peripheral 
spedes)  are  dependent  duriiog  all  or  part  of 
their  lives. 

(2)  This  criterion  would  apply  to  marine 
areas  containing  spedes  which  contribute  in 
a  significant  way  to  the  maintenance  of  a 
specified  ecosystem  found  in  the  region  or 
subregion,  such  as  the  Channel  Islands 
National  Marine  Sanctuary  which  supports 
one  of  the  largest  and  most  varied 
assemblages  of  marine  mammals  and 
seabirds  in  the  world. 

(3)  The  waters  off  Point  Lobos,  Calfomla 
support  a  imique  assemblage  of  kelp,  sea 
urchin,  abalone.  and  sea  otters. 

(4)  Submarine  canyons  support  unusual 
biological  communities  of  soft  corals, 
crustaceans,  and  fish  known  as  "pueblo 
villages."  ^ 

(5)  This  criterion  would  alio  apply  to  wide 
sandy  bottom  areas  which  are  characterized 
by  low  |»t)ductivity,  but  unique  spedes 
conqxMition.  sudi  as  certain  areas  off  central 
Texas. 

E.  Species  maintenance.  The  area  under 
considaraUon  is  important  to  life  history 
activities,  tnchuUng  special  feeding, 
couitship.  breeding,  biithing/hursery,  resting/ 
wintning.  and  migntion  areas. 

Example:  (1)  Tb»  waters  off  die  Point 
Reyes-Faraikm  Islands  provlda  deep  and 


shallow  water  feeding  areas  for  a  wide 
variety  of  marine  organisms,  indnding 
seabirds,  marine  mammals,  and  marine 
fisheries.  The  Farallon  Islands  support  the 
largest  seabird  rookeries  in  the  oontignous 
United  States  and  are  used,  along  with  the 
mainland,  by  California  sea  lions,  harbor 
seals,  and  elephant  seals  for  hauling  out  and 
pupping  purposes.  Whales,  ududing  several 
endangered  spedes,  and  porpoises  paas 
through  the  sanctuary  on  annual  migratioos. 

(2)  The  waters  around  certain  Hawaiian 
Islands  are  important  ivintering.  birthing/ 
nursery,  and  perhaps  courtship/breeding 
areas  for  endangered  humpback  whales. 

(3)  Spiny  lobster  migration  routes  off 
Florida  are  important  for  the  "off  shelT* 
movement  of  this  spedes. 

(4)  The  mouth  of  the  Mississippi  River  is  an 
important  brown  shrimp  overwintering 
ground. 

F.  Ecosystem  Structure/Habitat  Features. 
The  area  under  consideration  is 
charaderized  by  spedal  chemical,  physical, 
and/or  geological  habitat  features. 

Examples:  (1)  The  Florida  Middle  Grounds 
on  the  Gulf  of  Mexico  continental  shelf 
represent  an  unusual  geological  formation — a 
drowned  Pleistocene  reef — which  supports 
rich  and  diverse  reef  communities. 

(2)  Transition  zones  occur  where  two 
different  marine  systems  converge—such  as 
at  coastal/marine  system  interfaces,  shelf/ 
slope  interfaces,  soft  bottom /hard  bottom 
ecotones,  or  cold  water/warm  water  current 
convergence  zone.  There  areas  of  mixing 
often  have  unique  physical  and  ecological 
characteristics,  high  production,  and  spedes 
diversity/  population  densities  which  are 
often  greater  than  in  areas  flanking  them.  For 
example,  a  transition  zone  is  formed  near 
Cape  Hatteras  where  cold  northern  waters  of 
the  Labrador  Current  mix  with  warm  water 
eddies  of  Gulf  Stream/Florida  Current  and  as 
a  residt  northern  and  southern  spedes  mix 
and  co-exist  with  spedes  endemic  to  the 
area.  (Note:  This  example  also  meets 
Criterion  LC.) 

(3)  Easternmost  coastal  areas  of  Maine— 
%vith  unique  bay-heads  and  rocky  coasts, 
varied  substrates  derived  from  gladal 
materials,  extensive  sub-fjord  character,  and 
numerous  offshore  islands — are  matched  by 
few  areas  in  the  worid  in  habitat  types  and 
spedes  diversity. 

n.  Human-Use  Values 

A.  Fishery  Resources  of  Recreational 
Importance.  The  area  under  consideration 
contaiiu  fish  and  shellfish  species,  spedes 
groups  (e.g.,  snapper-grouper  complex),  or 
fishery  habitats  n^ch  are  important  to  the 
recreational  fisUng  industry /community  and 
for  wfaidi  oonservatioD  and  management  are 
in  the  public  interest 

Example:  The  Florida  Middle  Grounds  rank 
hig^  in  satisUcal  survejrs  of  demersal  and 
pelagic  fish  catdi  and  effort  recreattoaal 
sedor  participation,  and  socioeconomic 
contribution. 

B.FislietyRseoarcmt^Ciaimercial 
Importance,  the  arse  under  oooaideraUaa 
contains  fish  and  shellfish  spedes,  spedes 
groups  (S4n  mmppw-pvnpen  complex),  or 
fishny  hawUts  which  are  taporUnt  to  tha 
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commercial  fithing  induatry  and  for  which 
contenration  and  management  are  in  the 
public  interest 

Example:  The  waters  of  the  Point  Reyes- 
Faialloa  Island*  National  Marine  Sanctuary 
provide  substantial  fishing  opportunities, 
including  commercial  fisheries  for  bottom 
fishing,  crab,  salmon,  albacore,  and  pelagic 
anchovy,  herring,  .and  other  species. 

C  EcologicaJ/Aesthetic  Resources  of 
Importance  For  Recreational  Activities  Other 
Than  Fishing.  The  area  under  consideration 
contaiiu  exceptimial  natural  resources  and 
features  which,  because  of  their  importance 
to  nature  watching  and  other 
nonconsumptive  recreational  activities, 
enhance  human  appreciation,  undertanding. 
and  enjoyment  of  nature. 

Examples:  (1)  Rocky  shorelines,  shallow 
nearshore  waters,  and  intertidal  pools  in  the 
Channel  Islands  and  Point  Reyes-Farallon 
Islands  National  Marine  Sanctuaries  have 
rich  and  varied  plant  and  animal  life  which 
attract  many  persoiu  Interested  in 
photography  and  nature  study. 

(2)  The  prominent  topography  around  the 
Chaimel  Islands  and  Point  Iteyes-Farallon 
Islands  National  Marine  Sanctuaries  provides 
outstanding  ocean  vistas. 

(3)  The  spectacular  spur-and-groove  coral 
reef  formation  in  the  Looe  Key  National 
Marine  Sanctuary  attracts  SCUBA  and 
snorkellng  enthusiasts  from  all  over  the 
world. 

(4)  The  waters  off  Maui,  Hawaii  are 
p(^>ular  for  humpback  whale  watching. 

D.  Research  Opportunity.  The  area  under 
consideration  provides  exceptional 
opportunities  for  researdh  fai  marine  science 
and  resource  management. 

Examples:  (1)  The  Gray's  Reef  National 
Marine  Sanctuary  serves  as  a  natural 
laboratory  or  control  area  for  research  in  live 
bottom  eG(4ogy. 

(2)  The  Key  Largo  National  Marine 
Sanctuary  is  amenable  to  onsite  research 
activities  for  many  reasons,  including  the 
diversity  of  resources  available,  the  past 
history  of  scientific  research  and  education  in 
the  are«»ihe  compatibility  with  similar 
research  efforts  ia  adfacent  Jolui  Pennekamp 
State  Park  and  Biscayne  National  Park,  and 
the  proximity  of  the  site  to  user  groups.  In 
additioo,  the  Carysfori  Reef  li^thouse 
provides  a  unique  rasearch  base  from  which 
to  launch  studies  concerning  the  sanctuary 
environment. 

(3)  The  Channel  Islands  National  Marine 
Sanctuary  offers  a  special  opportunity  to 
coordinate  research  with  the  Channel  Islands 
National  Park.  Such  coordination  will 
contribute  to  a  better  scientific  underatanding 
of  the  marine  enviroament  and  to  more 
effective  management  by  answering 
qnestions  such  as  those  related  to  fisheries, 
marine  mammals,  seabirda  and  dioee  related 
to  development  and  use  of  marine  resources. 

E.  latBtj^ttiy  C^iportimity.  The  area  under 
consUaratioa  provides  aa  excellent 
opportuBity  to  interpret  the  meantaigs  and 
relationships  of  special  marine  resources  in 
order  to  enhance  general  mtderttanding, 
appreciatiaii.  and  wise  use  irf  the  marine 
enviHMHHnL 

Examplm.  (1)  Through  a  variety  of 
intetpreMve  madia,  including  aquaria 


displays,  narrated  slide  shows  and 
glassbottom  boat  tours,  a  visitor  to  the  Key 
Largo  National  Marine  Sanctuary  is  exposed 
to  a  variety  of  marine  and  coastal 
ecosystems,  including  open  ocean,  fiinging 
coral  reefs,  patch  reefs,  mangroves,  open  bay, 
and  barrier  islands. 

(2)  The  Channel  Islands  National  Marine 
Sanctuary  provides  an  exceptional 
opportunity  to  interpret  marine  and  insular 
ecosystem  features  through  the  use  of  various 
interpretive  "hands  on"  techniques  that  go 
beyond  traditional  educational  tools,  such  as 
brochures  and  pamphlets. 

F.  Historical,  Archaeological  or 
Paleontological.  The  area  under 
consideration  contains  (or  is  likely  to 
contain)  submerged  remnants  of  past  life  that 
are  of  special  historical,  cultural  or 
paleontological  value. 

Examples:  (1)  This  criterion  would  apply  to 
marine  areas  where  kno%vn  or  possible 
shipwrecks,  armaments,  or  other  maritime 
relics  occur  and  where  protection  is  desirable 
to  conserve  or  restore  aesthetic  values  and  to 
advance  the  goal  of  the  United  States 
antiquities  laws  to  protect  historical 
resources. 

(2)  This  criterion  would  apply  to  marine 
areas  containing,  or  suspected  of  containing, 
remnants  of  historic  human  occupation  by 
Indiaiu.  Eskimos,  early  Americans,  or  other 
peoples. 

(3)  This  criterion  would  apply  to  marine 
areas  containing  fossils  and  geological 
formations  whose  study  would  reveal  clues 
to  the  earth's  geologic  history,  the 
characteristics  of  ancient  environments  and 
the  relationship  of  ancient  plants  and  animals 
to  the  earth's  evolutionary  history. 

Additional  Factors  In  Site  Identification 

///.  Potential  Activity  Impacts 

Many  marine  areas  are  sub}ect  to  human 
use,  some  of  which  bring  adverse  pressures 
to  bear  on  the  natural  resources.  "The  initial 
indenUfication  of  potential  marine  sanctuary 
areas  includes  a  summary  of  existing  and 
potential  human  activities  in  these  areas  as 
well  as  a  preliminary  assessment  of 
environmental  impacts.  Since  the  pressures 
may  arise  from  various  activities,  the  present 
or  potential  ecological  significance  of  each 
activity,  as  well  as  the  cumulative  impact  of 
several  activities,  must  be  analyzed  so  that 
appropriate  management  action  can  be 
designed  and  implemented.  Definitive 
environmental  impact  analyses,  however,  are 
hampered  by  the  fact  that  adequate  field  data 
on  natural  or  "existing"  conditions  are  often 
lacking,  thus  making  assessments  of  "human- 
induced"  veraus  "natural"  conditions 
difficult.  Many  judgments  kre,  therefore, 
based  on  projections  and  can  be  subjective, 
i.e.,  the  evaluation  d^wnds  largely  upon  the 
experience  and  special  interest  of  the 
reviewer. 

Regional  resource  evaluation  teams  will 
preliminarily  assess  activity  impacts  based 
on  a  review  of  scientific  Hteratura  (e.g., 
baseline  studies  and  environmental  impact 
studies)  and  discussions  with  pflreone 
knowledgeable  hi  the  field.  The  types  of 
activities  which  might  be  considered  for 
potential  impacts  include:  (1)  vess^  traffic; 
(2)  aircraft  overflights;  (3)  commercial  and 


recreationdTflshing;  (4)  other  recreational 
activities  such  as  SCUBA,  snoriceling. 
spearfishing,  and  specimen  collecting;  (5) 
ocean  dumping  and  waste  disposal  (including 
titter);  (6)  scientific  research  and  educational 
demonstrations;  (7)  dredging  and  dredge 
disposak  (8)  disturbing  marine  mammals  and 
seabirds:  (9)  andioring:  (10)  salvage 
operations;  and  (11)  oU  and  gas  recovery  and 
associated  activities.  This  is  not  meant  as  an 
exhaustive  listing,  but  rather  to  illustrate  the 
range  and  types  of  activities  which  may  be 
evaluated  for  potential  impacts  on  resources 
within  a  site  identified  for  future  marine 
sanctua^  consideration. 

IV.  MaiKigement  Concerns 

A.  Relationship  To  Other  Programs.  While 
some  sanctuaries  may  be  designated  to 
protect  resources  not  currently  managed  by 
other  existing  programs  (e.g.,  the  US.S. 
MONITOR  on  the  continental  shelf  off  North 
Carolina),  most  recommendations  involve 
cooperation  with  some  other  Federal,  State, 
or  local  agency  or  organization.  The  ability  of 
existing  regulatory  mechanisms  to  protect  the 
values  of  the  area  and  the  conribution  of  the 
Sanctuary  Program  to  that  existing 
management  effort  may  be  an  important 
factor  in  selecting  sanctuary  candidates. 
Depending  on  the  location,  the  resource,  and 
the  existing  system,  the  Program  could  either 
complement  the  status  quo  by  filling  specific 
gaps  or  form  a  management  umbrella  over  a 
fragmented  system  to  help  coordinate  and 
strengthen  diverse,  but  related  efforts.  At 
different  sites,  NOAA  may  work  to 
complement  other  programs  efforts  such  as 
estuarine  sanctuaries,  national  parks.  «vildlife 
refuges,  or  state  preserves,  among  others. 
There  may  be  instances  where  NOAA's 
primary  contribution  to  protection  of  special 
marine  areas  will  be  in  tiie  form  of  enhanced 
public  awareness  through  interpretive  and 
research  programs. 

B.  Management  of  a  Conservation  Unit 
Optimum  size  of  a  marine  sanctuary  is  an 
issue  to  be  considered  in  potential  sanctuary 
sites.  The  size  or  extent  of  a  marine 
sanctuary  should  be  a  cohesive  conservation 
unit  amenable  to  effective  management  given 
fiscal  and  staff  constraints  of  the  managing 
entities.  A  discussion  of  sanctuary  size  is 
included  in  the  POP. 

C  Accetaibility.  Since  national  marine 
sanctuaries  are  to  be  readily  available  for 
public  use,  when  use  is  compatible  with  the 
sanctuary's  goals  and  objectives, 
consideration  should  be  given  to  factors 
which  limit  or  enhance  public  access  to  a 
particular  site. 

D.  Surveilkmce  and  Enforcement  Another 
issue  to  be  conttderad  when  evaluating  a 
potential  sanctuary  sita  it  the  the  degree  to 
which  the  area  lends  itself  to  adequate 
andoroement  and  sutveiUanoe  and  die 
capabilities  of  respaiisil>le  agents  (e.g.,  U.S. 
Coast  Guard,  state  law  enibmment 
divisions,  m  the  Uc^.  This  depends  on  the 
location,  its  slse,  and  the  types  of  resources 
involved  Consideration  Is  also  given  to:  (1) 
degree  of  tiavetileiioe/anforoement  presence 
needed  fai  the  ares-U^t  madlnm,  or  heavy; 
(2)  schedule — routine,  prescribed,  or  case-tiy- 
case  basis:  and  (3)  loglstica-^vestali.  aircraft. 
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manpower,  equipment,  and  budgetary 
requirements. 

E.  Economic  Considerations.  The 
designation  of  any  national  marine  sanctuary 
could  have  economic  effects  at  both  local  and 
national  levels.  Prior  to  the  development  of  a 
management  plan  for  a  particular  site  which 
describes  permitted  and  restricted  activities, 
it  is  difficult  to  calculate  the  economic  impact 
of  sanctuary  designation.  It  is  even  more 
difficuJt  to  determine  the  economic  value  of 
the  sanctuary  to  society  as  a  whole  based  on 
such  things  as  pubUc  use,  research  and 
interpretive  value.  Sanctuary  designation 
often  enhances  economic  value  by  ensuring 
long-term  protection  for  commercially 
signiHcant  resources,  such  as  commercial  or 
recreational  fish  stocks,  vital  habitats,  and 
resources  which  generate  tourism. 
Conversely,  a  marine  sanctuary  may  also 
have  negative  economic  impacts  if 
management  regulations  restrict  activities 
that  generate  income.  However,  in  these 
cases,  the  economic  value  is  usually  not 
irretrievably  lost  since  the  resources  remain 
protected  for  the  long  term  and  could  be  used 
if  necessary.  In  cases  where  certain  economic 
values  are  reduced  or  foregone,  this  impact 
must  be  weighed  against  the  long-term 
benefits  to  society.  Analysis  of  a  potiential 
site  for  marine  sanctuary  status  vrill  take 
socioeconomic  impacts  into  consideration. 

B.  SITE  EVALUATION  MATRIX 

Appendix  I.A.  outlines  the  criteria  for 
identifying  potential  marine  sanctuary  sites. 
Four  categories  of  criteria  are  presented; 
namely,  natural  resource  values,  human  use 
values,  potential  activity  impacts,  and 
management  concerns.  The  criteria  address 
characteristics  which  are  of  particular 
significance  to  the  national  marine  sanctuary 
program. 

After  a  site  is  examined  to  determine 
which  criteria  are  met,  the  next  step  involves 
an  evaluation  of  the  relative  value  of  each 
criterion.  This  is  accomplished  using  the 
guidelines  provided  below.  Sites  are 
evaluated  in  terms  of  the  individual  value  of 
each  criterion  met  (e.g.,  low,  moderate,  or 
high  value]  and  in  relation  to  other  sites  with 
complimentary  characteristics.  The  following 
rating  system  is  recommended: 
Low  Value  (L)— Low  quality,  not  significant 
but  still  a  viable  concern:  of  minor 
contribution  to  national  system;  of  minor 
importance;  other  equally  good 
representatives  are  available;  or 
duplicates,  in  significant  measure,  another 
recommended  area  or  designated 
sanctuary. 
Moderate  Value  (M) — Moderately  good 
quality;  significant  but  not  the  most 
important  concern;  help  to  support  spedet, 
but  not  critical:  helps  to  support  the 
regional  ecology,  but  only  in  a  small 
measure  or  in  a  general  way;  a  few  other 
good  representatives  are  available;  or 
moderate  contribution  to  the  national 
system. 
Moderate  Value  (H) — ^Very  high  value;  high 
quality:  a  major  reason  for  sanctuary 
consideration;  extremely  important  to 
regionally  significant  species;  of  great 
importance  in  terms  of  ecological  features 
and  proceases;  regional  ecology  would 


likely  be  Significantly  altered  if  the  values 
were  not  protected:  no  significant 
duplication  of  other  recommended  areas; 
absolutely  unique;  one  of  a  kind;  best 
available  regional  rqiresentative;  or 
excellent  contribution  to  the  national 
system. 
Unknown  Value  (X) — Value  or  consequences 
unknown;  more  study  needed  to  determine 
value  or  consequence;  factor  does  not 
apply:  or  factor  is  not  an  issue,  does  not 
need  to  be  considered. 

Sites  which  consistently  have  relatively 
low  values  receive  an  overall  "low  priority" 
assessment  and  are  eliminated.  In  contrast, 
sites  which  consistently  have  relatively  hi^ 
values  receive  a  "high  priority"  assessment 
and  are  recommended  for  further 
consideration. 

I  NATURAL  RESOURCE  VALUES 

A.  Subregional  Representation 

L — Other  equally  good  or  better  sites 

available;  not  a  good  representative  of  the 

subregion. 
M — ^Few  other  sites  available;  good 

representative  of  the  subregion. 
H — Best  available  site;  only  one  or  two  sites 

in  the  subregion;  best  representative  of 

subregional  characteristics. 

B.  Community  Representation 

L — Poor  representation  of  the  community 
types  found  within  the  specified  habitat 
type  or  within  the  biogeographic  region  or 
subregion;  low  percentage  of  communities 
on  site;  low  percent  cover  of  communities 
on  site. 

M — Good  representation  of  the  community 
types  foimd  within  the  specified  habitat 
type  or  within  the  biogeographic  region  or 
subregion;  limited  number  of  communities 
on  site;  good  range  of  common 
communities  present;  moderate  percent 
cover  of  communities  on  site. 

H — Excellent  representation  of  the 
commimity  types  found  within  the 
specified  habitat  area  or  within  the 
biogeographic  region  or  subregion;  good  or 
very  good  range  of  habitats  and 
communities  on  site;  localized,  relict,  or 
special  communities  present. 

C.  Biological  Productivity 

L — Contribution  to  local  production  minor; 
low  productivity  as  defined  by  the  classical 
definition  of  productivity. 

M — Contribution  to  local  production 
moderate;  trophic  relationships  are  typical 
or  common  for  the  region  or  subregion. 

H — Contribution  to  local  production 
extremely  important;  local  ecology  would 
likely  be  significant  altered  if  natural 
(normal]  production  levels  change;  highly 
exemplary,  special  or  unusual  tropic 
relationships. 

D.  Biotic  Character/Species  Representation 

L — Characteristic  species  are  oonmion  in  the 
region/subregion;  few,  if  any:  (1) 
ecologically  limited  species  (e.g., 
threatened,  endangered,  rare,  depleted, 
endemic  or  peripheral  apedcs);  (2) 
ecologically  important  spedea;  or  (3) 
special  tpeciaa  combinations  or  biological 
assemblages;  low  percentage  of  regionally 


or  locally  available  spedea;  other  equally 
good  or  better  sites  available. 

M — ^The  area  is  only  of  moderate  importance 
to  populations  of  ecologically  limited 
spedes  or  ecologically  important  spedea; 
few,  if  any,  spedal  spedes  combinations  or 
assemblages:  percentage  of  regionally  or 
locally  available  spedes  is  moderate;  some 
other  similar  sites  available. 

H — Very  important  to  spedes  which  are  of 
high  ecologic  value  or  ecologically  limited 
in  regional,  national  or  international 
distribution  or  existence  (e.g.  endemic 
threatened,  endangered,  rare,  depleted); 
contains  spedal  spedes  combinations  or 
biological  assemblages;  outstanding 
diversity  for  a  particular  habitat  or 
community  type;  best  available  site;  only 
one  or  two  sites  in  die  region  or  subregion. 

E.  Species  Maintenance 

L — Of  some  importance  to  supporting  life 
history  activities  of  regional/subr^onal 
species;  no  local  dependence  upon  this 
area;  many  other  equally  important  sitea 
available. 

M — ^Important  to  supporting  life  history 
activities  of  regional/subregional  spedes, 
but  not  critical;  some  other  equally 
important  sites  available. 

K — Extremely  important  to  supporting  life 
history  activities  of  regional/subregional 
spedes:  only  one  or  two  other  sites 
available. 

F.  Ecosystem  Strvcture/Habitat  Features 

L— Habitat  features  are  common  in  the 
region/subregion,  but  are  not  outstanding 
representatives;  no  significant  contribution 
to  regional/subregional  ecosystem 
structure;  no  special  chemical,  physical  or 
geological  habitat  features. 

M — Habitat  features  are  common  in  the 
region/subregion:  some  special  features  are 
available;  few  other  sites  available; 
moderate  contribution  to  the  regional/ 
subregional  structure. 

H — ^Unique,  different  or  special  habitat 
features;  only  one  or  two  other  sites 
available:  significant  contribution  to 
regional/subregional  structure:  structual 
features  have  strong  influence  on 
ecological  processes  in  the  area. 

n.  HUMAN  USE  VALUES 

A.  Fishery  Resources  of  Recreational 
Importance 

L — Low  recreational  importance;  many  other 

fishery  opportimities  available. 
M — Moderate  recreational  importance;  some 

other  fishery  opportunities  available. 
H — High  recreational  importance:  only  one  or 

two  other  fishery  opportunities  available. 

B.  Fishery  Resources  of  Commercial 
Importance 

L— Low  oommerdal  importance:  many  other 

fishery  (^portimities  available. 
M — Moderate  commerdal  importance;  some 

other  fishery  opportunities  available. 
H — High  commerdal  importance;  only  one  or 

two  other  fishery  opportunities  availabtt. 
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C.  Ecological/Aesthetic  Resoiucea  of 
Importance  for  Recreational  Activitiea  Other 
Than  Fishing 

L — Low  value:  minimnm  opportunty  for 

reoeatioii:  many  other  sites  available. 
M — Moderate  value,  good  opportunity  for 

recreation:  few  other  sites  available. 
H — High  vahie:  excellent  opportunity  for 

recreation;  rare  in  the  region:  only  one  or 

two  sites  available. 

D.  Research  Opportunity 

L — ^Very  limited  research  opportunities;  the 
,     site  has  already  received  considerable 
research  attention  (I.e.,  "^searched  to 
death"):  not  suitable  for  study;  many  other 
sites  available. 

M — Good  research  opportunities;  good  for 
use  at  most  levels  of  research,  formal  and 
informal:  few  other  sites  available. 

H — Excellent  research  opportunities: 
outstanding  for  use  at  all  levels  of  research, 
formal  and  informal:  can  withstand  some 
pressure  from  these  activities:  only  one  or 
few  other  sites  available. 

E.  Interpretive  Opportunity 

L — Low  or  minimal  interpretive  value: 
opportunities  for  interpretation  are  limited: 
has  already  received  considerable 
interpretive  attention;  resource  features  are 
common  in  the  region:  many  other  sites 
available. 

M — Moderate  or  good  interpretive  value: 
opportunities  for  interpretation  fairly  good; 
visually  attractive  features;  resource 
features  are  fairly  limited  in  the  region:  few 
other  sites  available. 

H — Excellent  interpretive  value; 
opportunities  for  interpretation  excellent  or 
unusual:  visually  attractive  features; 
resource  features  are  special  in  the  region 
or  subregion:  only  one  or  two  other  sites 
available:  good  potential  for  interpretive 
center  and/or  displays;  the  enhancement  of 
public  awareness  through  this  resource  is 
paramount 

F.  Historical  Cultural  or  Paleontological 
Importance 

L — Little  or  no  historical,  cultural  or 

paleontological  importance;  many  other 

sites  available. 
Mr-Moderate  or  good  historical,  cultural  or 

paleontological  importance;  few  other  sites 

available. 
H — Very  special  historical,  cultural  or 

paleontological  value;  only  one  or  two 

other  Bites  available. 

in.  POTENTIAL  ACTIVITY  IMPACTS 

Existing  and  potential  activities  within  a 
particular  area  are  listed  by  Resource 
Evaluation  Teams  on  the  Site  Evaluation 
Matrix.  The  potential  impact  of  each  activity 
is  evahiated  using  the  following 
recommended  scheme: 

L— This  activity  is  not  highly  significant,  but 
still  a  viable  issue:  little  or  no  impact  at 
current  activity  levels:  very  little  potential 
for  haim  by  increase  of  this  activity;  if  the 
activity  is  ramote,  there  is  an  adequate 
beBn  to  protect  the  area;  no  known  or 
propo— d  fntnre  development  which  could 
-"--'  moorce  or  human  use  value:  no 
t  or  potential  user  conflict 


M — This  activity  is  significant  but  not  the 
most  important  issue;  some  impact  on 
resources  of  current  activity  levels,  but  the 
system  is  resilient  with  little  permanent 
damage  or  other  long-lasting  effect:  some 
possible  negative  impact  if  activity  level 
increases:  if  the  activity  is  remote,  there  is 
a  fairly  good  buffer  zone  to  protect  the 
area:  some  possible  future  development 
likely  which  cotild  affect  resource  or 
human  use  values;  some  current  or 
potential  user  conflicts  which  threaten 
resource  or  human  use  value. 

H — Potential  for  impact  at  current  activity 
levels  is  high  or  is  already  major  issue; 
resources  are  suspected  to  be  very 
sensitive  to  environmental  change,  not 
resilient;  resource  would  likely  bie 
significantly  altered  if  values  are  not 
protected;  the  area  is  in  immediate  need  of 
protection:  negative  impact  likely  if  activity 
levels  increase  or  continue  et  present  level; 
current  or  potential  iiser  conflicts  could 
signiHcantly  threaten  resource  or  himian 
use  values. 

X — Environmental  consequences  unknown. 
More  study  is  needed. 

IV.  MANAGEMENT  CONCERNS 

A.  Relationship  to  Other  Programs 

L — Other  equally  good  or  better  programs  in 
effect 

M — Few  complementary  programs  in  place, 
but  none  that  offer  the  same 
comprehensive  management  opportunities 
or  public  benefits. 

H — No  other  programs  available  or  in  place: 
marine  sanctuary  program  is  the  best 
available  program;  offers  unique  or  special 
management  opportunities  or  public 
benefits:  fills  existing  regulatory  or  non- 
regulatory  management  gaps;  coordinates 
management  research  and  education 
efforts. 

B.  Management  of  a  Conservation  Unit  . 

L — Does  not  represent  a  conservation  unit; 
contains  only  fragments  of  the  ecosystem 
of  concern;  protection  of  a  portion  of  the 
system  does  not  help  or  only  minimally 
helps  the  overall  system:  not  a  manageable 
unit;  excessive  size:  some  boundary 
problems  foreseen. 

M — ^Represents  a  good  portion  of  the 
ecosystem  in  question;  represents  fairly 
good  conservation  unit;  protection  of  this 
area  would  benefit  the  ecosystem,  but  only 
in  a  small  measure  or  in  a  general  way; 
fairly  manageable  unit;  moderate  alza;  few, 
if  any,  boundary  problems. 

H — Represents  a  complete  and  ecologicaUy 
sound  conservation  unit  protection  of  this 
area  would  benefit  the  ecosystem  in  a 
significant  way:  manageable  unit  not  of 
excessive  size;  no  boundary  problems 
foreseen. 

C.  Accessibility 

L— Inaccessible  or  accessible  with 
considerable  difficulty;  situated  in  an 
extremely  remote  ana;  no  human  interest 
in  visiting  die  site. 

M — Fairly  accessible;  if  remote,  access  it 
good,  but  often  with  some  difficulty  (e.g., 
weather  or  sea  conditions  variable);  oidy 
Umited  human  interest  in  visiting  the  site. 


H — Easily  accessible,  with  no  major 
difficulty;  considerable  human  interest  in 
visiting  the  site;  not  adversely  impacted 
visitation;  inaccessibility  of  the  site  is 
desirable  because  increased  visitation  is 
likely  and/or  could  severely  threaten 
resource  or  human  use  values  without 
some  management  structure. 

D.  Surveillance  and  Enforcement 

L — Open.  long,  or  insecure  boundary;  remote, 
not  amenable  to  surveillance  and 
enforcement  efforts;  requires  considerable 
commitment  of  manpower,  equipment  and 
budget  no  on-going  or  potential  activities 
that  would  require  an  increase- in 
stuveillance  and  enforcement  efforts. 

M — Moderate  boundary,  fairly  secure: 
accessible;  requires  moderate  commitment 
of  manpower,  equipnyegt  and  funds:  some 
on-going  or  potential  activities  in  the  area 
which  would  require  an  increase  in  current 
surveillance  and  enforcement  efforts. 

H — Reasonable  boundary,  secure;  accessible; 
amenable  to  surveillance  and  enforcement 
efforts;  minimal  commitment  of  manpower, 
equipment  and  funds;  major  acUvity(ies)  in 
the  area  which  require  an  increase  in 
surveillance  and  enforcement  efforts. 

E.  Economic  Considerations 

L — High  mangement  costs  likely;  designation 
or  restriction  of  certain  activities  would 
result  in  negative  economic  impact  public 
benefit  does  not  outweigh  economic  values 
which  may  be  reduced  or  foregone  by 
designation. 
M — ^Moderate  mangement  costs  likely; 
designation  or  restriction  of  certain 
acUvites  would  result  in  someihort-term 
negative  economic  impact,  but  public 
benefit  outweighs  economic  values  which 
may  be  reduced  or  foregone;  resources  are 
protected  for  the  long  term. 
H— 4x}w  managment  costs;  designation  or 
restriction  of  certain  activities  would  result 
in  very  minor  if  any  negative  economic 
impact  benefit  to  society  greatly  outweighs 
any  reduction  of  economic  value; 
designation  enhances  economic  value. 
Overall  Site  Evaluation  By  Resource 
Evaluation  Teams.  Even  though  a  value 
rating  scheme  is  used,  the  overall  assessment 
of  a  particular  aite  is  based  on  a  subjective 
evaluation.  This  Is  preferred  over  adding-up  a 
total  score  for  each  site — a  procedure  which 
tends  to  mask  significant  features,  gives  poor 
discrimination  among  sites,  and  leads  to 
faulty  assumptions  about  the  value  of  a 
particular  site.  Instead,  evaluation  scheme 
present  are  meant  to  be  used  only  as  a 
sorting  mechanism;  {.«..  to  compare 
complenwntary  titaa  and  to  eliminate  those 
sites  which  are  inappropriate.  As  mentioned 
previously,  sites  wfaidi  consistently  have 
relatively  low  values  receive  an  overall  "low 
priority"  aasessment  and  an  eliminated.  In 
contrast  sites  which  consistently  have 
relatively  high  values  receive  an  overall  "high 
priority"  assessment  and  are  recommended 
for  hirtiier  consideration. 

The  Regional  Raaource  BvahMtion  Teams 
consider  eadi  catagoiy  of  criteria  separately 
so  tiiat  any  one  category  does  not  override 
the  otbere  and  thus  afhict  the  overall 
evaluation.  For  example,  the  rationale  for  low 
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priority  fudgment  mi^  be  based  on  Ae 
followng  obiervaUoaK  low  natural  reaonrce 
values;  low  Iman  nae  value:  low  praiaction 
interest  or  management  problenia  likriy.  In 
contrast  high  priority  sites  might  be 
characterized  aa  having:  outstanding  natural 
resource  value;  high  human  use  value:  special 
features  requiring  Ugher  level  of  protectioii; 
or  no  management  problems  foreseen. 

A  nairathre  is  written  by  flie  RegioRal 
Resooroe  Evaluation  Teaau  to  suppart  the 
evaluatioB.  The  narrative  provides  the 
rationale  for  the  particular  priority  raiddng 
and  ideotifies  soisces  of  infonnation. 

At  this  point,  public  on  priority  sites  is 
sought  and  based  on  this  comment  a  list  of 
three  to  five  sites  per  region  along  with  the 
written  narrative  is  submitted  to  NOAA. 
NOAA  makes  the  final  decision  as  to  which 
sites  are  to  be  placed  on  Oie  SBl^ 

Later,  when  NOAA  considers  a  particular 
site  on  the  SEL  for  active  candidate  status,  its 
selection  will  depend  not  only  on  the 
evaluation  performed  by  the  resource 
evaluation  teams,  but  also  upon  specific 
policy  considerations  and  the  political 
climate,  as  described  in  tiie  PDP. 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Parts  184  and  186 
[DociwtNa82N-0120] 

Substances  Generaliy  Recognized  as 
Safe 

AQENCY:  Food  and  Drug  Administration. 
action:  Proposed  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  proposing  to 
amend  its  regulations  on  substances  that 
the  agency  has  ailitniied  as  generally 
reoQ^uzed  as  safe  (GRAS).  lliis 
proposal  was  prompted  by  the  agency's 
exp«ience  during  its  conqirehensive 
safety  review  of  GRAS  ingredients.  The 
agency  is  proposing  to  amend  its 
regulations  to  define  more  clearly  the 
meaning  of  "current  good  manufacturing 
practice"  Cor  GRAS  ingredients,  to 
eliminate  the  requirement  that  a  GRAS 
affirmation  regulation  contain  explicit 
details  of  the  conditions  of  use  that  are 
affirmed  as  GRAS,  and  to  make  editorial 
changes. 

DATE:  Comments  by  November  B,  1082. 
ADDRESS:  Writtea  comments  to  fte 
Dockets  Management  Branch  (HFA- 
305],  Food  and  Drug  Administration,  Rm. 
4-62,  smo  Fishers  Law.  RockviMe,  ilD 
20857. 

TOR  FURIV1CR  MPORMAYION  CONTSCTt 
Maiy  C.  Coster,  Bureau  of  Foods  (iffF- 
335),  Food  and  Drug  Administration,  200 


C  St.  SW..  Washington.  DC  20201, 202- 
426-M63. 


xvtam  FDA  is 
conducting  a  comprefaeqsive  safiety 
review  of  direct  and  indirect  himian 
food  ingredients  tdaasified  as  QIAS  or 
subject  to  a  prior  aanctitm.  In  die 
Federal  RegMar  of  September  23, 1974 
(39  FR  M194).  FDA  pnbfished  proposed 
regulations  diat  set  fordi  die  procedures 
to  be  used  dmiqg  diis  review.  He 
agency  issued  the  final  procedural 
regulations  in  the  Federal  Register  of 
December  7. 197B  (41  FR  53600).  FDA  is 
proposing  to  amend  S  184.1(b),  (b)(1), 
and  (c)  and  i  186.1(b),  (b)(1).  (c).  and  (d) 
of  diese  procedural  regulations. 

In  S  184.1(bHl).  FDA  explains  the 
meaning  of  regulations  that  affirm  a 
substance  as  GRAS  with  no  limitation 
other  than  current  good  manufacturing 
practice.  The  regulation  states  that  FDA 
will  report  in  this  type  of  GRAS 
affirmation  regulation  the  conditions  of 
use  that  provided  the  basis  for  FDA's 
decision  to  affirm  the  substance  as 
GRAS.  It  also  states  that  the  ingredient 
shall  be  regarded  as  GRAS  so  long  as  its 
conditions  of  use  are  not  significantly 
different  fit)m  those  reported  in  the 
GRAS  affirmation  regulation.  Section 
186.1(b)(1)  contains  identical  provisions 
for  substances  in  food-contact  surfaces 
that  FDA  affinns  are  GRAS. 

In  implementing  {§  184.1(b)(1)  and 
lB6.1(b)(l),  FDA  has  usually  set  forth  in 
GRAS  affirmation  regulations  die 
current  good  manufacttiring  practice 
conditions  of  use  that  were  reported  to 
the  agency  and  evaluated  during  the 
safety  review  of  the  substance.  These 
conditions  of  use  have  generally     > 
included  die  technical  effects  for  which 
the  ingredient  is  used,  die  food 
categories  in  which  the  ingredient  is 
used,  and,  for  each  food  category,  the 
maximum  level  at  which  the  ingredient 
is  used.  FDA  decided  to  report  these 
con(fitions  of  use  in  GRAS  affirmation 
regulations  because  it  was  concerned 
that  the  proliferation  of  food  uses  for 
GRAS  ingredients  that  had  taken  place 
between  1958  and  1972  would  continue 
and  would  result  in  new  uses  for  these 
ingredients  that  the  agency  had  not 
considered  when  it  affirmed  the 
ingredients  as  GRAS.  The  agency  felt 
that  it  consequently  was  important  to 
make  prominent  in  GRAS  affirmation 
regulations  the  data  upon  iit^di  the 
afibmation  determinations  were  based. 

The  agency  discussed  its  intent  to 
incorporate  conditions  of  use  in  GRAS 
affirmation  regulations,  and  its  reasons 
for  so  doing,  in  the  preambles  to  die 
Federal  Rs^ster  docmnents  published 
on  July  28. 1978  (88  FR  20044).  September 
23,  n74  (89  FR  34173  and  84194),  and 


Deoeeidwr  7. 1978  (41  FR  53800).  In  the 
preaadile  to  the  September  23, 1974 
proposal  die  agency  specificaUy  stated 
that  regulaliana  diat  affimed 
substances  as  GRAS  vridi  no  limitations 
other  dian  correat  good  manufacturing 
practice  woald  specify  the  conditions  of 
use  that  were  reported  in  the  1971 
National  Academy  of  Sci«ices/National 
Research  Council  ^AS/NRC)  survey  of 
food  mannfacturers  (80  FR  34195). 
However,  after  7  yean'  experience  in 
the  GRAS  review  program,  several 
factors  have  convinced  the  agency  to 
reevaluate  this  practice. 

The  agency's  determination  to 
incorporate  detailed  conditions  of  use  in 
GRAS  affinnation  regulations  has 
elicited  public  comment  since  the  eariy 
stages  of  the  GRAS  review  program.  In 
response  to  die  proposed  procedural 
regulations  for  die  GRAS  review,  FDA 
received  numerous  comments 
expressing  concern  about  the  inclusion 
of  conditions  of  use.  The  agency 
addressed  these  comments  in  ^e 
preamble  to  die  final  regulation 
published  in  the  Federal  Re^ster  of 
December  7. 1976  (41  FR  53601).  FDA 
explained  that  its  intent  in  including 
conditicms  of  use  in  GRAS  affirmation 
regulations  was  not  to  establish  rigid 
restrictions  on  the  use  of  GRAS 
substances  but  to  set  forth  the 
conditions  of  use  diat  the  agency  had 
reviewed  and  was  affirming  as  GRAS. 
The  agency  also  explained  that  it  would 
not  object  to  deviations  from  these 
conditions,  so  long  as  the  conditions  of 
use  were  not  significandy  different  from 
those  reported  in  the  regulation. 

Despite  the  agency's  efforts  to  explain 
the  purpose  of  the  conditions  of  use, 
FDA  has  continued  to  receive  comments 
about  diem  from  industiy  in  response  to 
individual  GRAS  affirmation  proposals. 
These  comments  assert  that  the 
conditions  of  use  are  confusing,  and  that 
they  are  being  interpreted  by  a 
significant  segment  of  the  food  industry 
as  specific  limitations.  These  comments 
claim  that  as  a  result  die  inclusion  of 
the  conditions  of  use  in  the  regulations 
inhibito  the  use  of  GRAS  ingredients  in 
new  food  products  diat  have  been 
devetoped  since  die  1071 NAS/NRC 
surrey. 

Tlie  agency  has  continued  to  give 
these  comments  consideration.  In 
addition.  FDA  has  become  aware 
through  its  experience  that  listing 
detailed  conditions  of  use  is  not  always 
possible  or  practical.  For  instance,  FDA 
has  ptdiHsbed  GRAS  affinnation 
regulations  for  gaitic  and  dffl  (December 
7, 1978: 41  FR  58618  and  58814. 
rcipeetively)  end  doire  flanaeiy  Ml 
1979;  44  FR  3982)  diat  specify  die 
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technical  effects  for  these  ingredients 
but  that  do  not  specify  food  categories 
or  levels  of  use.  In  the  preambles  to 
these  regulations,  FDA  explained  that  it 
was  not  necessary  to  set  forth  food 
categories  and  use  levels  because  these 
ingredients  have  only  limited  uses,  and 
because  there  is  a  wide  margin  of  safety 
associated  with  their  use. 

The  agency  is  also  aware  that 
including  detailed  conditions  of  use  in  a 
regulation  could  lead  to  confusion  when 
the  use  of  the  ingredient  in  food  is 
complicated  by  other  factors.  For 
instance,  under  current  good 
manufacturing  practice,  propyl  gallate, 
alone  or  in  combination  with  other 
antioxidants,  is  added  to  food  at  a  level 
not  to  exceed  0.02  percent  of  the  fat  or 
oil  content.  Listing  food  categories  for 
this  ingredient  is  inappropriate, 
however,  because  the  use  of  propyl 
gallate  is  determined  by  whether  a 
specific  food  product  contains  fat  or  oil 
and  not  by  the  food  category.  Therefore, 
the  GRAS  affirmation  regulation  for 
propyl  gallate  (September  11. 1979;  44  FR 
52825)  specifies  a  technical  effect  and  a 
maximum  reported  level  of  use  but  no 
food  categories. 

As  a  result  of  the  comments  it  has 
received  relating  to  conditions  of  use 
and  the  effects  that  they  have  on  the 
development  of  new  food  uses  of  GRAS 
ingredients  and  of  the  other  specific 
problems  indicated  above,  FDA  has 
reevaluated  its  decision  to  incorporate 
specific  conditions  of  use  in  all  GRAS 
affirmation  regulations.  The  agency  now 
believes  that  a  description  of  Uie  current 
good  manufacturing  practice  conditions 
of  use  in  a  GRAS  affirmation  regulation 
is  necessary  only  when  such  a 
description  is  needed  to  ensure  the 
continued  safe  use  of  the  ingredient. 
Thus,  a  GRAS  affirmation  regulation  for 
a  substance  will  contain  a  description  of 
one  or  more  of  its  conditions  of  use 
when  that  substance  has  a  limited  use  in 
food,  and  the  agency's  conclusion 
regarding  its  safety  and  GRAS  status 
was  based  on  that  limited  use.  On  the 
other  hand,  when  a  substance  is  used 
extensively  in  food,  and  the  agency  has 
evaluated  its  safety  in  light  of  this 
extensive  use,  the  GRAS  affinnation 
regulation  will  usually  contain  a  much 
more  abbreviated  description  of  current 
good  manufacturing  practice  conditions 
of  use  of  the  substance. 

The  agency  believes  that  its 
determination  whether  to  include  a 
description  of  one  or  more  of  the  current 
good  manufacturing  practice  conditions 
of  use  in  a  GRAS  affirmation  regulation 
should  be  based  on  consideration  of  the 
following  factors:  (1)  The  amount  (total 
poundage)  and  the  extent  of  the  use  of 


the  ingredient  in  food;  (2)  the  magnitude 
of  the  safety  factor  that  exists  for  the 
ingredient;  and  (3)  whether  use  of  the 
ingredient  may  be  self-limiting  for  food 
use. 

FDA  believes  that  this  approach  will 
continue  to  protect  the  public  health, 
while  expecfiting  the  agency's 
comprehensive  safety  review  of  GRAS 
ingredients  and  minimizing  industry's 
concern  over  the  inclusion  of  specific 
current  good  manufacturing  practice 
conditions  of  use  in  some  GRAS 
regulations.  Therefore,  the  agency  is 
proposing  to  amend  SS  184.1(b)(1)  and 
186.1(b)(1)  to  indicate  clearly  that  FDA 
will  specify  one  or  more  of  the  current 
good  manufacturing  practice  conditions 
of  use  in  regulations  for  substances 
affinned  as  GRAS  with  no  limitations 
other  than  current  good  manufacturing 
practice  only  when  the  agency 
determines  that  it  is  appropriate  to  do 
so. 

To  clarify  further  its  regulations,  the 
agency  also  believes  that  a  general 
definition  of  current  good  manufacturing 
practice  should  be  incorporated  into 
S9  184.1(b)  and  186.1(b).  Botii  fi  184.1(b) 
and  9  186.1(b]  currently  state  that  any 
use  levels  in  GRAS  affirmation 
regulations  represent  maximum  use 
levels  under  current  good  manufacturing 
practice.  FDA  proposes  to  amend  those 
regulations  to  make  clear  that  GRAS 
ingredients  are  not  only  to  be  used  at 
the  level  not  to  exceed  that  reasonably 
required  to  accomplish  their  intended 
effect,  but  also  that  GRAS  ingredients 
are  to  be  of  appropriate  purity,  and  that 
GRAS  ingredients  that  are  directly 
added  to  food  must  be  prepared  and 
handled  in  an  appropriate  manner. 

The  agency  intends  to  review  at  a 
future  date  the  conditions  of  use  that  it 
has  included  in  the  GRAS  affirmation 
regulations  it  has  adopted  since  the 
beginning  of  the  GRAS  review  to 
determine  whether  it  is  necessary  to 
continue  to  describe  one  or  more  of 
these  conditions  of  use  in  the 
regulations.  In  the  meantime,  FDA  will 
begin  issuing  proposed  GRAS 
affirmation  regulations  Uiat  are 
consistent  with  the  policy  described  in 
this  proposal. 

In  addition,  the  agency  is  proposing  to 
make  editorial  changes  in  S  184.1(b)  and 
(c)  and  S  186.1(b),  (c),  and  (d)  to  change 
the  reference  ^o  "section"  to  read  "Part". 

The  agency  has  determined  under  21 
CFR  25.24(d)(6)  (proposed  December  11. 
1979;  44  FR  71742)  that  this  proposed 
action  is  of  a  type  that  does  not 
individually  or  cumulatively  have  a 
significant  impact  on  the  human 
environment  This  is  a  proposed 
procedural  regulation  which  in  and  of 


itself  will  have  no  impact  on  the  human 
environment  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
reqliired. 

FDA,  in  accordance  with  the 
Regulatory  Flexibility  Act  has 
considered  the  effect  that  this  proposal 
would  have  on  small  entities  including 
small  businesses  and  has  determined 
that  the  effect  of  this  proposal  is  to 
simplify  the  regulations  for  GRAS 
substances  manufactured  and  used  by 
both  large  and  small  businesses. 
Therefore,  FDA  certifies  in  accordance 
with  section  605(b)  of  the  Regulatory 
Flexibilify  Act  that  no  significant 
economic  impact  on  a  substantial 
number  of  small  entities  will  derive  from 
this  action. 

In  accordance  with  Executive  Order 
12291.  FDA  has  carefully  analyzed  the 
economic  effects  of  this  proposal,  and 
the  agency  has  determined  that  the  final 
rule,  if  promulgated,  would  not  be  a 
major  nile  as  defined  by  the  Order.  A 
copy  of  the  threshold  assessment 
supporting  this  determination  is  on  file 
with  the  Dockets  Management  Branch. 
Food  and  Drug  Administration. 

List  of  Subjects' 

2lCFRPartl94 

Direct  food  ingredients.  Food 
ingredients.  Generally  recognized  as 
safe  (GRAS)  food  ingredients. 

2lCFRPartl86 

Food  ingredients.  Generally 
recognized  as  safe  (GRAS)  food 
ingredients.  Indirect  food  ingredients. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  201(s). 
409, 701(a),  52  stat.  1055. 72  Stat  1784- 
1788  as  amended  (21  U.S.C.  321(s),  348. 
371(a)))  and  under  authorify  delegated 
to  the  Commissioner  of  food  and  Drugs 
(21  CFR  5.10),  it  is  proposed  that  Parts 
184  and  186  be  amended  as  follows: 

PART184— DIRECT  FOOD 
SUBSTANCES  AFFIRMED  AS 
GENERALLY  RECOGNIZED  AS  SAFE 

1.  In  Part  184.  §  184.1  is  amended  by 
revising  the  introductory  text  of 
paragraph  (b)  and  revising  paragraphs 
(b)(1)  and  [c).  to  read  as  follows: 

1184.1    Subetanee*  added  directly  to 
iMMnen  food  efflrmed  ee  Qenerely 
reoognlMd  aa  safe  (OfMS), 

•        •        *        •        • 

(b)  Any  ingredient  affirmed  as  GRAS 
in  this  Part  shall  be  used  in  accordance 
with  current  good  manufacturing 
practice.  For  the  purpose  of  this  Part, 
current  good  manufacturing  practice 
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includes  the  reqtdrements  that  a  dkect 
human  food  ingredient  be  of  appropriate 
food  grade;  that  it  be  prepared  and 
handled  as  a  food  ingredient;  and  that 
the  quantity  ot  the  ingredient  added  to 
food  doe*  not  exceed  (he  anMMint 
reasonably  required  to  aoooopliBh  the 
intended  pAiyiicaL  natritional,  or  other 
technical  effect  in  food. 

(1}  If  the  ingredient  is  afiiimed  as 
(^AS  wtdi  no  limitations  on  its 
conditions  of  use  other  then  cuirent 
good  manu&ctuiring  practice,  it  riiall  be 
regarded  as  GRAS  if  its  .conditions  of 
use  are  consistent  with  the  requirements 
of  paragraphs  (b),  (c),  and  (d)  of  this 
sectifliL  When  the  Food  ami  Drug 
Administratitni  determines  that  it  is 
appropriate,  the  agency  will  describe 
one  or  oaore  current  good  manufecturing 
practice  conditions  of  use  in  the 
regulation  diat  affirms  the  GRAS  status 
of  the  ingredient  For  example,  when  the 
safety  of  an  ingredient  has  been 
evaluated  oo  tibB  basis  of  limited 
conthtions  of  use,  the  agency  will 
describe  in  die  rqnlation  that  affirms 
the  GRAS  status  of  ttie  ingredient,  ope 
or  mote  of  these  limited  conditions  of 
use,  whidi  may  include  the  categray  of 
foodCs).  the  tedmical  e£fect(s]  or 
functional  use(s)  of  &e  ingredient,  and 
the  level(s]  of  use.  If  the  ingredient  is 
used  imder  conditions  that  are 
significantly  different  from  those 
described  in  the  regulation,  that  use  of 
the  ingredient  may  not  be  GRAS.  In  such 
a  case,  a  manufactiu^r  may  not  rely  on 
the  regidation  as  authorizing  that  use 
but  diall  independently  establish  that 
that  use  is  GRAS  or  shall  use  die 
ingredient  in  accordance  with  a  food 
addidve  regulation. 

tc)  The  listing  of  a  food  ingredient  in 
this  Bart  does  not  authorize  the  use  of 
such  substance  in  a  manner  that  may 
lead  to  deception  of  the  consumer  or  to 
any  other  violation  of  the  act 


PART  lae-WOIRECT  FOCX> 
SUBSTANCES  AFFIRIIEO  AS 
GENERALLY  REOOGMZEO  AS  SAFE 

2.  In  Part  186, 1 18B.1  is  amended  by 
reviaiag  the  introductory  text  of 
paragmph  0>)  and  revising  pemgntphs 
(b)(1),  (c).  Aod  (d).  to  read  as  CoUowa: 


f  1M.1 


aaaaf«(QRA8). 


(b)  Tin  legalatiens  in  dda  Fart  do  not 
au«Mi«M  Aradl  aMMm  of  any  food 
inyodtwi*  tea  feed.  Tlwyufcoriaeoidy 
tile  use  of  vieae  iBgredients  es  unSreot 
ingredients  oCfaodi  uveugh  urigivQan 


fitim  their  immediate  wrapper, 
container,  or  other  food-contact  surface. 
Any  ingredient  affirmed  as  GRAS  in  this 
part  AM  be  used  in  accordance  with 
current  good  manufacturing  practice.  For 
the  purpose  of  this  part,  current  good 
manufacturing  practice  includes  the 
requirements  that  an  indirect  human 
food  ingredient  be  of  a  purity  suitable 
for  its  intended  use.  and  that  it  be  used 
at  a  level  no  fai^ier  than  reasonably 
required  to  adiieve  its  intended 
tedmical  effect  in  tbe  food-contact 
article. 

(1)  ff  Ae  ingreifient  Is  affinned  as 
GRAS  widi  no  limitations  on  its 
conditions  of  iise  odier  dian  current 
good  mamfacturing  practice,  it  shall  be 
regarded  as  GRAS  if  its  conditions  of 
use  are  consistent  witti  die  requirements 
of  paragraphs  (b),  (c),  and  (d)  of  this 
section.  When  the  Food  and  Drug 
Administration  determines  that  it  is 
appropriate,  the  agency  will  describe . 
one  or  more  current  good  manufacturing 
practice  conditions  ck  use  in  die 
regulation  that  affinns  the  GRAS  status 
of  the  indirect  ingredient  For  example, 
when  the  safety  of  an -ingredient  has 
been  evaluated  on  the  basis  of  limited 
conditions  of  use,  the  agency  will 
describe  in  the  regulation  that  affirms 
the  GRAS  status  at  the  indirect 
ingredient  one  or  more  of  these  limited 
conditions  of  use,  which  may  indude  the 
category  of  food-contact  8urface(8],  the 
technical  effect(s]  or  functional  use(8]  of 
the  incfirect  ingredient  and  the  level(s) 
of  use.  If  the  ingredient  is  used  under 
conditions  that  are  significantly 
different  from  those  described  in  die 
regulation,  such  use  of  a  substance  may 
not  be  GRAS.  In  such  a  case,  a 
manufacturer  may  not  rely  on  the 
regulation  as  audiorizing  that  use  but 
shall  independendy  establish  that  that 
use  is  GRAS  or  shall  use  the  ingredient 
in  accordance  with  a  food  additive 
regulation. 

(c)  The  listing  of  a  food  in^^edient  in 
thii  Part  does  not  authorize  the  use  of 
such  substance  for  the  purpose  of 
adding  the  inyedient  to  (he  food 
throu^  extmction  from  die  feod«ontact 
surface. 

(d)  Tbe  listing  of  a  food  faigreihent  in 
this  Fart  does  not  authoriee  the  use  of 
such  suhelanoe  in  a  — rniirr  diat  nay 
lead  to  deception  to  the  consumer  or  to 
any  other  vidation  at  ttta  ad 

Interestod  persons  may.  on  ot  before 
Ifevemhert.  ten,  enhait  to  dw  Dockets 
MaaageBMeit  Drencli  (addreat  above) 
written  <oniinBirtB  fwgBwIing  dds 
pnpoaal.  tvto  ooptot  of  any  cjoBHBeuti 
are  to  be  auharfftodi  axonl  that 


individn^  auy  srimit  one  copy. 
Comneats  an  to  be  idendfied  witfi  the 
docket  nuiaber  found  Ib  fancketo  hi  die 
heading  of  this  docoaent  Received 
comments  any  be  aeen  in  the  office 
above  between  9  ajB.  and  4  pjn, 
Monday  through  Friday. 

Dated:  AagiMl  U,  HK. 
Aramr  Hiifl  ilayes.  jr.. 
CommissionertfPbod  and  DragB. 

PV  Doc.  n-M4ZI  mad  •-(-■£  »«S  ■■) 
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DEPARTMENT  OF  THE  INTERIOR 
Oinca  of  ftafacsa  MMbiQ  Radanutiofi 


30  CFR  Parts  TOO,  701. 71S.  717. 730. 
TOO,  702,  TOO,  "m,  771, 772. 773^  77Si 
770,770.7701700^70^703,704,705, 
700. 707,  TOO,  01S.  010, 017. 010. 010. 
022. 023. 024, 010, 027. 043,  and  050 


NottoaTe 

■la  Jn  ^M  ^^m  f^H^^fe 

I  nniua  iot  urm 


AQENCV:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  Interior. 
action:  Notice  of  reopening  of  public 
comment  periods. 

SUMINARV:  The  Office  of  Surface  Mining 
Redamation  and  Enforcement  (OSM) 
has  published  several  proposed  rules  for 
public  comment  v^di  would  amend 
OSM's  permanent  regulatory  program. 
OSM  has  prepared  a  draft  supplemental 
enviromnental  impact  statement  (EIS) 
on  some  of  these  rules.  The  comment 
periods  on  the  draft  EIS  and  on  the 
proposed  rules  analyzed  therein  dosed 
on  August  25, 1982.  OSM  is  now 
reopening  the  comment  period  on  the 
draift  EIS  and  those  proposed  rules 
covered  by  the  EIS. 
DATtO:  The  comment  periods  on  the 
draft  supplemental  EB  and  the  praposed 
rules  Hsted  in  this  nodoe  will  close  at 
Sfl)  pm  e.d.t  on  September  la  1982.  For 
additional  infonnatiaB  see  Supplemental 
Information. 

FOR  RMTIIM  MPORMMTION  CONTACTt 

Jeny  K.  Enais.  Office  of  Surface  Kfining. 
U.S.  Department  of  die  Intarior,  1051 
Constitution  Avenue,  NW.,  Washiugtan. 
DC  2QMa  tO>-M3-708L 

ofto  ragidatanrtafani  efibrt  OSM  haa 
prapaaadthe  ntea  idaafdfied  bdow 
wUch  aia  comUhndin  a  draft 
SBpfrfennnt  tote  Roal  bviranniental 
Impact  Statement  ontePiaaaaat 
Regoiatoiy  iTByan  f06M-4I8~l, 
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January  1979).  The  comment  periods  on 
all  of  these  rules  and  the  draft  EIS 
closed  on  August  25, 1982.  See  notice  at 
47  FR  30266  Quly  13. 1982).     ] 

Since  the  publication  of  the  July  13, 
1982,  Federal  Registef  notice,  the  United 
States  House  of  Representatives 
Committee  on  Interior  and  Insular 
Affairs  has  scheduled  oversight  hearings 
for  September  9  and  10, 1982.  At  these 
hearings  in  which  OSM  will  participate, 
it  is  expected  that  OSM's  proposed  rules 
and  draft  EIS  will  be  discussed.  OSM 
intends  to  insert  the  oral  comments 
received  at  those  hearings  into  the 
administrative  record  for  the  relevant 
rulemakings  and  the  EIS.  In  addition, 
partly  as  a  result  of  public  meetings  held 
during  the  last  few  days  of  the 
scheduled  public  comment  period,  OSM 
now  believes  it  would  be  useful  to  allow 
the  public  the  opportunity  to  add  to. 
modify,  or  respond  to  analyses  and 
concerns  contained  in  comments 
already  submitted.  Thus,  OSM  has 
decided  to  reopen  the  comment  period 
for  the  rules  for  which  the  comment 
period  closed  on  August  25, 1982.  and 
for  the  draft  supplemental  EIS. 

The  public  conmient  periods  for  both 
the  draft  supplemental  EIS  and  the 
associated  proposed  rules  will  close  at 
5:00  pm.  e.d.L  on  September  10, 1982. 
Comments  received  after  that  time  will 
not  necessarily  be  considered  by  OSM 
or  incorporated  in  the  Administrative 
Record. 

The  comment  period  for  the  following 
proposed  rules  or,  with  respect  to  the 
Sechmentation  Pond  and  the  Inspection 
and  Enforcement  rules,  specified 
portions  thereof  will  close  on  September 
10, 1982: 


Rul* 


FUa 


Topsol*. 


RMMflMnQ  und  Um 


4eFR347S4- 
46FRaS4e4.. 


47  FR  10742  „ 

47  FR  12l»2.„ 

47  m  iao«8„_. 

47  FR  13906.-. 

47  FR  1277».„_ 

47  FR  13406..... 

47  FR  16182— 

47  FH  16662— 

47  FR  16604_. 

47  FR  16076— 

47  FR  21442— 

47  FR  14664— 

47  FR  26276— 

47FR2S466— 

47  FR  26666— 

47FRarS4— 

47  FR  26760— 

47  FR  27666— 

«7Fn0«4_ 

July  2, 1661. 
Otc  1, 1661. 

Mir.  11. 1662. 
Mv.  IS.  1862. 
Mw.  16. 1062. 
Mv.  23.186& 
Mw.  24. 1S6& 
Mv.  30.106& 
Apr.  14. 1662. 


Apr.  16, 1662. 
Apr.  16^  1062. 


M4r>.166l 
MiV  16k  1662. 
Jim  6k  1662. 
Jumt0,1661 
JIM  11. 1662. 
Jim  16, 1662. 
JIM  21, 1662. 
Jim  21. 1662. 
Jim  28k  1062. 

JlM28k108t. 


RcniiranQ.. 


47  FR  27712.... 
47  FR  27734  — 


JurwZS,  1062. 
Jun*2S.  19U. 


Sedimentation  Ponds 

The  following  portions  of  the 
proposed  sedimention  rule  are 
comprised  of  the  EPA  effluent  limitation 
guidelines  and  are  not  being  considered 
in  the  EIS:  30  CFR  715.17(a),  717.17(a), 
816.42  and  817.42.  The  comment  period 
on  these  portions  of  the  Sedimentation 
Pond  rule  was  closed  on  July  23, 1982, 
and  will  not  be  reopened.  The  pomment 
period  for  the  following  portions  of  the 
proposed  Sedimentation  Pond  rule  will 
close  on  September  10, 1982: 30  CFR 
715.17(e),  717.17(e).  816.46  and  817.46. 

Inspection  and  Enforcemoit 

The  comment  period  for  proposed  30 
CFR  843.12(a)(2)  will  close  on  September 
10, 1982.  The  other  portions  of  the 
inspection  and  enforcement  rules  were 
published  in  final  form  on  August  16. 
1982  (47  FR  25620). 

Dated:  September  1, 1982. 
J.  Steven  Griles. 

Deputy  Director,  Office  of  Surface  Mining, 
Reclamation  and  Enforcement, 

[FR  Doc.  »i-a4S3t  FUad  A-VSK  8:45  am] 
■NXMa  CODE  4310-Oe-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart52 

[A-3-FR  2168-1;  EPA  Docket  Na 
AW009WV] 

State  of  West  VIroinIa  Proposed 
Revision  of  the  West  Virginia  State 
Implementation  Plan 

AQCNCV:  Environmental  Protection 

Agency. 

action:  Proposed  rule. 

summary:  On  July  6. 1982,  the  State  of 
West  Virginia  submitted  a  proposed 
revision  to  its  State  Implementation  Plan 
to  Incorporate  in  alternate  emission 
reduction  plan  or  "bubble".  West 
Virginia  has  requested  the  plan  be 
approved  by  EPA  for  the  Welrton  Steel 
Division  plant  of  the  national  Steel 
corporation  in  Weirton,  West  Virginia. 
This  plan  consists  of  a  State  Consent 
Order  which  applies  to  fugitive  process 
emissions  from  the  Blast  Furnace  Cast 
Houses,  the  Basic  Oxygen  Furnace  Shop 
Roof  Monitor,  the  Sinter  Rant  Cooler, 
and  the  Blooming  Mill  Machine  Scarfing 
Operation.  In  lieu  of  installing  emission 
controls  for  these  operations,  the 


Company  has  agreed  to  implement  a 
program  to  control  particulate  matter 
emissions  from  roads  and  parking  lots  at 
the  plent 

For  such  a  proposal,  EPA  requires  a 
dispersion  modeling  analysis  to 
demonstrate  air  quality  equivalence. 
EPA  has  conducted  a  modeling  analysis 
which  shows  annual  air  quality 
equivalence,  but  has  had  difficidty  in 
conducting  short  term  modeling  for  this 
situation.  i.e.  a  complex  source  in 
complex  terrain  where  particulate 
deposition  is  of  critical  concern.  EPA  is 
exploring  techniques  that  will  allow  a 
short  term  ambient  equivalence 
determination  to  be  made  and  believes 
that  such  short  term  analysis  will 
confirm  the  ambient  equivalence  as 
shown  for  the  annual  average.  In 
addition,  to  determine  the  air  quality 
effectiveness  of  the  proposed  emissions 
trade,  EPA  is  requiring  extensive 
ambient  air  quaUty  monitoring.  The 
Agency  believes  the  proposal  outlined 
above  is  reasonable  considering  the 
aforementioned  complex  issues  involved 
in  short  term  air  quality  equivalency 
demonstrations.  EPA  solicits  comments 
on  the  reasonableness  of  this  proposal. 

date:  Comments  must  be  submitted  on 
or  before  October  7. 1982. 

AOORESSES:  Copies  of  die  proposed  SIP 
revision  and  the  accompcmying  support 
documents  are  available  for  inspection 
during  normal  business  hours  at  the 
following  offices: 

U.S.  Enviconmental  Protection  Agency. 

Air  Programs  and  Energy  Branch. 

Curtis  Building,  6th  &  Wahiut  Streets. 

Philadelphia.  PA  19106.  Attn.  Patricia 

Sheridan 
West  Virginia  Air  Pollution  Control 

Commission.  1558  Washington  Street. 

East.  Charleston,  West  Virginia  25311. 

Attn.  Mr.  Carl  G.  Beard 

All  comments  on  this  proposed 
revision  submitted  on  or  before  October 
7. 1982  will  be  considered  and  should  be 
directed  to:  James  E.  Sydnor.  Chief, 
West  Virginia.  Virginia  Section 
(3AW13).  U.S.  Environmental  Protection 
Agency.  Region  EI,  6th  and  Walnut 
Streets,  PhUadelphia.  PA  19106. 

PON  PUMTMR  MranMATION  CONTACR 

Edward  A.  VoUbeig  (3AW13).  U.8. 
Environmental  Protection  Agisncy, 
Region  m.  eth  and  Walnut  Streets, 
Philadelphia,  PA  10106.  Telephone:  (as) 
897-WOa 

•uwLiMiirrAiiVMroiiMATKm:  West 
Viiginia  has  proposed  an  alternate 
emission  control  program  (bubble)  for 
the  Weirton  Division  Steel  MiU  of  the 
National  Steel  Coiporatton.  The  bubble, 
is  In  the  form  of  a  State  Conaent  Order, 
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and  has  been  designed  in  accordance 
with  EPA's  Emission  Trading  Pohcy 
Statement,  an  interim  guidance 
document  published  on  April  7, 1982  (47 
FR 15076).  Any  written  comments 
received  by  EPA,  will  be  considered  by 
EPA  in  making  a  final  determination  on 
the  approvabiUty  of  the  plan. 

The  bubble  plan  proposes  to  control 
in-plant  road  and  parking  lot  fugitive 
dust  emissions  in  lieu  of  process  fugitive 
emissions  at  the  blast  furnace  cast 
houses,  the  sinter  plant  cooler,  the 
blooming  mill  machine  scarfer,  and 
secondary  process  fugitive  emissions  at 
the  basic  oxygen  furnace.  The  emission 
limits  which  would  require  the  control  of 
fugitive  emissions  from  the  blast  furnace 
cast  houses,  the  basic  oxygen  furnace 
and  sinter  plant  are  contained  in  a 
Consent  Decree  between  National  Steel 
and  the  United  States  of  America  (Civil 
Action  No.  81-00005-W  (H)).  entered  on 
July  17, 1981,  were  adopted  by  the  West 
Virginia  Air  Pollution  Control 
Commission  (the  Commission)  on 
August  11, 1982,  and  represent 
reasonably  available  control  technology 
(RACT).  The  fugitive  emission  control 
requirements  for  the  blooming  mill 
scarfer  were  also  adopted  by  the 
Commission  on  August  11, 1982  and 
represent  RACT.  These  emission  limits 
require  that  the  current  emissions  of 
2,120  tons/  year  of  particulate  matter 
from  these  process  sources  not  exceed 
301  tons/year  for  a  net  difference  of 
1819  tons/year. 

The  proposed  bubble  plan  would 
replace  this  1819  tons/year  of  required 
emissions  reductions  with  2,659  tons/ 
year  of  emissions  reductions  through 
control  of  the  non-process  fugitive  dust 
emissions  from  plant  roads  and  parking 
lots.  These  road  dust  emissions 
currently  total  3,191  tons/year  of 
particulate  matter.  The  Order 
establishes  a  control  program  containing 
specific,  enforceable  measures  which 
will  reduce  these  emissions  to  a  level  of 
532  tons/year  of  particulate  matter.  The 
bubble  will  therefore  result  in  reduction 
of  840  tons/year  over  current  required 
levels. 

This  additional  reduction  of  840  tons/ 
year  is  required  by  this  SIP  revision  as 
part  of  this  bubble  and  is  not  available 
for  future  emissions  trades.  As  a  result 
of  this  bubble  plan,  the  Company  has 
provided  information  which  indicates  a 
savings  in  pollution  control  costs  of 
approximately  $30  million  due  to 
implementing  controls  required  by  the 
bubble. 

The  approved  SIP  for  the  Wierton 
area  demonstrates  attainment  of  the 
TSFstandards  (45  FR  5402  and  47  FH 
36449);  also,  the  current  total  particulate 
emission  limitations  for  the  four  process 


operations  represent  RACT.  According 
to  the  Emissions  Trading  Policy 
Statement  (47  FR  15076)  the  alternative 
emission  limitations  must  be  at  least  as 
effective  as  the  SIP  limitations  or  RACT 
in  terms  of  ambient  impact. 

EPA  has  examined  the  impact  of  the 
proposed  bubble  on  levels  of  total 
suspended  particulates  (TSP)  using 
dif^sion  modeling.  EPA  utilized  a  model 
acceptable  in  this  situation  for 
comparing  annual  average 
concentrations  of  TSP  and  appUed  it 
conservatively  to  estimate  the  change  in 
ambient  impacts  resulting  from  the 
bubble  proposal.  EPA  found  an 
improvement  in  annual  average  TSP 
levels  at  each  receptor  site,  as  compared 
to  the  current  emission  limits  under  the 
Consent  Decree. 

EPA  has  had  difRculty  in  conducting 
short  term  modeling  for  this  situation, 
i.e.  a  complex  source  in  complex  terrain 
where  particulate  deposition  is  of 
critical  concern.  EPA  is  exploring 
techniques  that  will  allow  a  short  term 
ambient  equivalence  determination  to 
be  made  and  believes  that  such  short 
term  analysis  will  confirm  the  ambient 
equivalence  as  shown  for  the  annual 
average.  In  addition,  to  determine  the 
air  quality  effectiveness  of  the  proposed 
emissions  trade,  EPA  is  requiring 
extensive  ambient  air  quality  monitoring 
including  the  collection  of  on-site 
meteorological  data. 

The  Order  is  for  a  period  of  three 
years:  however,  if  the  monitoring 
program  or  other  information  available 
to  EPA  indicates  that  the  program  is  not 
being  effective,  EPA  can  call  for  a  plan 
revision  under  the  authority  of  Section 
110(a)(2)(H)  of  the  Clean  Air  Act. 

The  Order  contains  a  provision 
whereby  the  State  and  the  Company 
will  request  a  revision  of  the  Federal 
Consent  Decree  to  reflect  the  bubble. 
Such  an  action  may  not  be  imdertaken 
until  judicial  review  of  EPA's  approval 
of  the  bubble  has  been  completed  or 
foreclosed. 

EPA  has  reviewed  the  bubble 
proposal  and  has  concluded  that  it 
satisfies  the  requirements  of  the  interim 
guidance.  Emission  Trading  Policy 
Statement  (47  FR  15076,  April  7. 1982). 
Therefore,  EPA  is  today  proposing  to 
approve  the  Consent  C^er  for  the 
bubble  plan  as  a  SIP  revision. 

The  public  is  invited  to  submit,  to  the 
address  above,  comments  on  whether 
the  proposed  bubble  plan  for  the 
Weirton  Steel  plant  should  be  approved 
as  a  revision  to  the  West  Virginia  State 
Implementation  Plan. 

The  Administrator's  decision  to 
approve  or  disapprove  the  proposed 
revision  will  be  based  on  the  conunents 
received  and  on  a  determination  of 


whether  the  amendments  meet  the 
requirements  of  Section  110(a)(2)  of  the 
Clean  Air  Act  and  40  CFR  Part  51, 
Requirements  for  Preparation,  Adoption. 
and  Submittal  of  State  Implementation 
Plant. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Under  5  U.S.C.  605(b),  the 
Administrator  has  certifled  that  SIP 
approvals  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  (See  46  FR 
8709.) 

List  of  SubjecU  in  40  CFR  Part  52 

Air  pollution  control,  Ozone,  Sulfur 
oxides.  Nitrogen  dioxide.  Lead, 
Particulate  matter.  Carbon  monoxide. 
Hydrocarbons .  Intergovernmental 
relation. 

(42  U.S.C.  7401-7642) 
Dated:  July  6. 1982. 
Peter  N.  Bibko. 
Regional  Administrator. 

|FR  Doc  82-244M  Filed  A-S-K:  ftIS  •m| 
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40  CFR  Part  52 
(A-4-FRL  2190-:  TN-001] 

Approval  and  Pronnilgation  of 
Implementation  Ptans;  Tennessee; 
Proposed  Plan  Revisions 

agency:  Environmental  Protection 

Agency. 

ACTION:  Proposal  rule. 

summary:  EPA  proposes  to  approve 
State  Implementation  Plan  (SIP) 
revisions  submitted  by  the  Tennessee 
Department  of  Public  Health,  pursuant 
to  the  requirements  of  Part  D  of  Title  I  of 
the  Clean  Air  Act  (CAA)  of  1977,  for  the 
Kingsport  particulate  nonattainment 
area.  EPA  is  also  proposing  to  approve  a 
visible  emission  reading  technique  for 
nontraditional  fugitive  dust  sources,  and 
state-adopted  standards  of  performance 
for  storage  vessels  for  petroleum  liquids. 
The  pubhc  is  invited  to  submit  written 
comments  on  these  proposed  actions. 

DATE:  To  be  considered,  comments  must 
be  received  on  or  before  October  7. 1982. 

AOORCSS:  Written  comments  should  be 
addressed  to  Raymond  S.  Gregory  of 
EPA  Region  IVs  Air  Management 
Branch  (see  EPA  Region  IV  address 
below).  Copies  of  the  material  submitted 
by  Tennessee  may  be  examined  during 
normal  business  hours  at  the  following 
locations: 
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Air  Maaagement  Brandi,  Enviramnental 
PmtactiflB  Agency.  Aepon  fV.  S45 
Couiflaiid  Street  N£^  Atlanta, 
Geai9a4KI365 

Tennessee  Air  Polhition  Control 
Division.  150  9th  Avenue  North, 
Nashville.  Tennessee  S7203. 


FOR  FUmm  MPOMMATIOH  COMMT. 

Raymond  S.  Gregory  of  EPAHegion  IVs 
Air  Management  Branch.  34S  Connlland 
Street,  NE.  Atlaata,  Ge«nEgia  36365. 
telephone  4M/861-.32ae  ^TS  257-3286). 
iiwpiiMrifTanT  TOimftTioii:  In  the 
March  3. 1878  Fedmi  lagblBr  .(48  FR 
8662  «t  9835):  the  September  11. 1S78 
Federal  Register  (43  FR  40412  at  40432); 
and  the  August  27. 1979  Federal  ilegbttf 
(44  FR '50098).  a  number  of  areas  witUn 
the  State  ef  Tennessee  were  designated 
as  not  attaining  oertoin  national  aasbient 
air  quality  rtaa^rds  (NAAQS^.  A 
portion  of  Kmgsport  was  designated  as 
nonattainment  for  the  primary  and 
secondary  NAAQS  for  particulate 
matter.  Implementation  plan  revisions 
for  attainment  of  the  particulate  matter 
NAAQS  were  conditionally  approved 
for  Kingsport  on  Noi^^eiidier  17, 1990  (45 
FR  75660  at  TUm),  and  fiwlappRwal 
was  given  on  May  27.  t6ae4«7  «  28380 
at  23162). 

As  part  of  the  original  approval,  the 
State  was  required  to  sufandt  permits 
without  expiration  dates.  As  the  subject 
permits  have  periodically  expired,  the 
State  has  reissued  them  witbout 
expiration  dates.  On  May  10, 1982,  the 
State  submitted  certain  reissued 
permits.  With  that  submittal,  permits  for 
some  additional  minor  fugitive  dust 
sources  and  certain  permits  with  minor 
changes  not  affecting  emission  amounts 
were  included.  There  will  be  a  net  air 
quality  benefit  from  these  changes. 

Included  in  the  May  ID.  1962. 
submittal  was  a  tedmique  for  reading 
visible  emissions  Iram  nontraditional 
fugitive  duet  sources.  The  opacity 
deteaniaed  nsiag  this  method  will  be 
based  on  an  average  aS  8  consecutive 
flbaervations  reconded  at  l&«econd 
intervals.  This  method  is  to  be  used  for 
readiqg  the  qpadty  of  emissions  bom 
roads  and  poking  areas  in  the  iOngsport 
partioalate  nonattainment  area. 

IW  Stale  submitted  on  May  5. 1982.  a 
reviaioB  wUdi  is  entitled  "Standards  of 
Performance  for  Storage  Vessels  for 
Petw^mu  Uqiddt  Constructed  after 
May  18, 1978.*  lUs  rule  (1200-3-16- 
J8it<e— hat— <ia»y  the  same  as  S>A's 
New  Soiuoe  Teoomanoe  Standard  of 
the  saaa4tlle  (4eC7R  Bart  flD  Subpart 
t  lor  law  items.  The  first  item 
lis  In  4w  «Bdttaa  oa  testtaig 
.Jtteotadett 
tJor  tealing  ef  secondary 
seal  gaps.  The  regulation  states. 


'Determtne  flie  gap  areas  and  maxamom 
gap  widths  between  the  pnmary  seal 
and  the  tank  wsdl,  and  flie  secendKy 
seal  and  the  tank  wall  according  to  "Qie 
lollowing  frequency  and  furnish  the 
Technical  Secretary  with  a  written 
report  of  the  resists  within  60  days  af 
performanoe  Of  gap 
measurements  *  *  *"  However,  tije 
State  failed  to  indade  a  schedule 
("frequency")  for  testing  the  secondary 
seals.  For  the^nimaiy  se^s,  Tennessee^s 
regidation  states,  "gap  meersnrements 
■shall  be  performed  within  .60  days  of  the 
initifd  fiU  "with  petroleom  Uqnid  and  at 
least  onoe  every  year  thereafter."  Hiis 
frequency  shcnddliave  been  specified 
for  the  secondaiy  seals  also.  EPA  is 
proposing  to  approve  4is  standard  widi 
the  understanding  that  the  State  wHl 
require  the  secondary  seals  to  be  tested 
on  ^e  same  frequency  as  Hn  primary 
seals. 

The  second  item  concerns  the  prior 
notice  given  to  the  State  before  the  gap 
measurement  is  made  to  affiHTl  the  State 
an  opportmiity  to  have  an  observer 
present  EPA's  standaid  regniEes  30 
days  prior  notice.  The  State's  standard 
does  Jiot  specify  a  Trnittmnm  time  period 
of  prior  notice.  EPA  is  prqposiqg  to 
approve  this  standard  svtti  the 
understanding  fliat  fhe  State  wHI  regidre 
a  minimum  time  period  iat  poor  notice 
of  30  days  before  the  gc^)  measuremenl 
is  to  be  made. 

Action 

EPA  proposes  to  ai^rove  revisums  to 
the  Tennessee  State  ImplementaHon 
Plan  conoemixvg  source  permits  for  the 
Kingsport  ipwticulate  nonattainment 
area,  a  visible  emission  readiqg 
technique  for  nentraditional  fiigitive 
dust  sonroes,  and  standards  of 
performance  for  storage  vessdslor 
petroleum  liquids  constructed  after  May 
18, 1978.  Theiaat  proposal  is  made  with 
the  understanding  that  the  State  wID 
require  the  secondary  seal  gaps  to  be 
measured  on  the  same  frequency  as  the 
primary  seal  gaps,  and  that  ihe  Stats 
will  require  sources  to  jive  30  days  prior 
notice  of  seal  gap  measurements. 

As  previously  stated,  written 
comments  must  be  received  on  <orbefoae 
October  7, 1982.  A  tiiirty-day  comment 
period  is  beii^  used  because  the  SV 
submission  and  the  issues  iavcdved  are 
not  so  complex  as  to  warnnt  a  longer 
comment  period.  At  the  dose  of  the 
comment  period.  EPA  will  review  all 
Qomraents  and  publish  a  notice  of  final 
rulemaking. 

Undar  5  U.S.C  Sactioa  «OS(b).  the 
Adminiatsator  has  certified  Ijbat  SIP 
approvals  dn  not  bant  a  stgnlfirani 
econaaik  hnpact  im  a  swfaatantial 


number  of  small  entities.  tSee  46  n 
8709J 

The  Ofice  of  MaDmonesitaa 
has  exempted  4faiR  nde  from  de 
requirements  of  sec^ttoa  3<lf£aeairifive 
Order  12291. 

List  of  Subjects  in'M  CFR  Part  52 

Air  polktion  ccmtrol.  Ozone.  Sttfnr 
oxides,  ^HtFegen  dioxide,  Leed, 
Particulate  matter,  Cai%on  moneidde. 
Hydrocarbons. 

(Sec.  110. 172,  Clean  Air  Act  ■•  amended  (42 
U.S.C  7410  and  7502]) 

Dated:  August  2, 1882. 
ChailasR.J«lac 
JHegkuml^dwiniBtraUtr. 

[FRiOoc/«l-aMM.I'nid«  HOi  *iB  a^ 
BttXNIOCOOC( 


40  CFR  Part  M 

[AD-FRL  2065-3]  * 

Standards  of  Partonnanoa  for  Naw 
Stationary  Soureaa,  AlilMndix  A; 
Rovlsiom  to  IMtwd  %  Appwdbi  A  til 
40  cm  Part  BO 

(annaiy  XE.  18S2. 


A«em7)(EnM< 

ACnofc'PrcipoaedTidaand'na'Goe  of 
putiKc  hearing. 

SUlMMNv:  ^Ine  pu^Niso  ei  tids  adfionis 
to  propose  revisions  to  Method  3  (gas 
analjnsis  for  carbon  diorfde,  oxygen, 
excess  sAr,  >and  chymelecalBr  wei^t)  of 
Appendix  A  of  40  cm  Part  W4at  add 
qutflity  assurance  prooednres  for  fte  test 
data,  liiese  revisions  would  require 
source  letfters  to  luiriyse  for  ba/fli  OOi 
and  Qi  when  deteiiufating  tiw  emission 
rate  correction  Isctor  or  excess  «ir  for 
combustion  soui'ues  In  order  fhat'die 
resulting  data  can  be  assessed  for 
agreement  using  Ae  Fo  fuel  factor.  In 
addition,  me  re  visions  womd  reqrnre  an 
audit  of  the  Orsat  equipment  aslng 
ambient  air.  The  cuirent  regidation 
includes  oidy  limited  quality  assurance 
requirements  and,  as  a  resist  of  this 
proposed  regulation.  Equality  of 
compliance  data  wffl  Improve. 

A  public  iieaiiing  will  be  held,  tf 
requested,  to  psovide  Interested  persons 
an  opportunity  for  oral  presentation  of 
data,  views,  or  arguments  concerning 
the  proposed  reviaiona. 

DATU: 

Comments.  Conunents  must  be 
received  on  or  before  Neveasber  A,  1962. 

AiMc  Abori^g.  A  pnUic  heaiiBg  artU 
be  held,  if  requested.  Parsims  wiaUng  to 
seqneat  a  pnUic  hearing  vrast  oentaol 
EPA  by  NoveB^wa,  1982.  if «  haariiq  is 
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requested,  an  announcement  of  the  date 
and  place  will  appear  in  a  separate 
Federal  Register  notice. 
ADDRESSES: 

Comments.  Comments  should  be 
submitted  (in  duplicate  if  possible)  to: 
Central  Docket  Section  (A-130), 
Attention:  Docket  Number  A-82-05.  U.S. 
Environmental  Protection  Agency,  401 M 
Street.  S.W..  Washington.  D.C.  20460. 

Public  Hearing,  Persons  wishing  to 
present  oral  testimony  should  notify 
Mrs.  Naomi  Durkee.  Emission  Standards 
and  Engineering  Division  (MD-13),  U.S. 
Environmental  Protection  Agency, 
Research  Triangle  Park,  North  Carolina 
27711,  telephone  number  (919)  541-5578. 

Docket  Docket  No.  A-82-05, 
containing  materials  relevant  to  this 
rulemaking,  is  available  for  public 
inspection  and  copying  between  8:00 
a.m.  and  4:00  p.m.,  Monday  through 
Friday,  at  EPA's  Central  Docket  Section, 
West  Tower  Lobby,  Gallery  1, 
Waterside  Mall,  401 M  Street,  S.W.. 
Washington.  D.C.  20460.  A  reasonable 
fee  may  be  changed  for  copying. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Roger  Shigehara,  Emission 
Measurement  Branch  (MD-19),  Emission 
Standards  and  Engineering  Division. 
U.S.  Environmental  Protection  Agency. 
Research  Triangle  Park,  North  Carolina 
27711,  telephone  number  (919)  541-2237. 
SUPPLEMENTARY  INFORMATION:  The 
proposed  method  revisions  will  require 
the  source  tester  to:  (1)  Analyze  both 
COi  and  d  with  the  Orsat  analyzer  for 
each  compliance  sample,  (2)  assure  that 
the  results  agree  within  the  limits 
specified  for  the  fuel  tjrpe,  F,  factor 
procedure,  and  (3)  analyze  a  sample  of 
ambient  air  with  each  set  of  compliance 
samples. 

These  revisions  would  apply  to  all 
sources  subject  to  standards  of 
performance  specifying  the  use  of 
Method  3  for  the  measurement  of  Oi  and 
COt  concentrations  In  the  emissions 
from  combustion  sources,  including 
standards  abeady  promulgated.  This 
rulemaking  would  not  impose  any 
additional  emission  measurement 
requirements  on  any  facilities.  Rather, 
the  rulemaking  would  simply  revise  a 
test  method  associated  with  emission 
measurement  requirements  that  would 
apply  irrespective  of  this  rulemaking. 

Miscellaneoufl 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"major"  and.  therefore,  subject  to  the 
requirement  of  a  regulatory  impact 
analysis.  This  regulation  is  not  major 
because  it  will  not  have  an  annual  effect 
on  the  economy  of  $100  million  or  more: 
it  will  not  result  in  a  major  increase  in 


costs  or  prices;  and  there  will  be  no 
significant  effects  on  competition, 
employment,  investment  productivify, 
innovation,  or  on  the  abilify  of  U.S.- 
based  enterprises  to  compete  with 
foreign-based  enterprises  in  domestic  or 
export  maricets. 

The  regulation  was  submitted  to  the 
Office  of  Management  and  Budget  for 
review  as  required  by  Executive  Order 
12291. 

Pursuant  to  the  provisions  of  5  U.S.C 
e05(b).  I  hereby  certify  that  the  attached 
rule  will  not  have  a  significant  economic 
impact  on  a  substantial  nimiber  of  small 
entities. 

(Sec.  111.  114.  and  301(a)  of  the  Gean  Air 
Act.  as  amended  (42  U.S.C.  7411,  7414.  and 
76{a)| 

List  of  Subjects  in  40  CFR  Part  60 

Air  pollution  control  Aluminum, 
Ammonium  sulfate  plants.  Cement 
industry.  Coal,  Copper,  Electric  power 
plants.  Glass  and  glass  products,  Grains, 
Intergovernmental  relations.  Iron,  Lead. 
Metals.  Motor  vehicles.  Nitric  acid 
plants.  Paper  and  paper  products 
industry.  Petroleum. 

Dated:  August  24. 1962. 
I.Daniel. 
Acting  AdmiAiatrator. 

PART  60-STANDARDS  OF 
PERFORMANCE  FOR  NEW 
STATIONARY  SOURCES 

It  is  proposed  that  Appendix  A  of  40 
CFR  Part  60  be  amended  as  follows: 
1.  By  revising  Method  3  as  follows: 

Method  S — Gas  Analysis  For  Carbon  IMoxide, 
Oxgyen,  Excess  Air,  and  Dry  Molecular 
Weij^t 

4.  Emission  Rate  Correction  Factor  or 
Excess  Air  Determination 
*         *         •        •        • 

Delete  the  sentence:  "Each  of  the  three 
procedures  below  shall  be  used  only  when 
specified  in  the  applicable  subpart  of  the 
standards."  Replace  it  with:  "Each  of  the 
three  procedures  below  plus  the  quality 
assurance  procedures  in  Section  4.4  shall  be 
used  when  specified  in  the  applicable  subpart 
of  the  regulation." 

In  Sections  4.1.S  and  4.2.7,  delete  the 
sentence:  "Although  in  most  cases  only  CO> 
or  Ot  is  required,  it  is  recommended  that  both 
COt  and  O*  be  measured,  and  that  Citation  5 
in  the  Bibilognphy  be  used  to  validate  the 
analytical  data." 

4.4    Quality  Assurance  Procedures 
4.4.1    DaU  Validatioa.  Althou^  in  most 
iiutances,  only  COt  or  Ot  measurement  is 
required,  measure  both  COt  and  Ob  when 
using  the  Orsat  Using  the  following 
procedure,  verify  that  die  fuel  factor.  F*.  is 
within  ±5  of  the  established  value  (Le.,  either 


the  average  value  found  in  the  table  below  or 
the  value  calculated  from  ultimate  analyses 
results  of  representative  fuel  samples 
foUowinjg  the  procedures  in  40  CFR  Part  60. 
Appendix  A.  Method  19). 
Determine  the  F.  factor  using  tiie  following: 


F.= 


20.9  -  %0^ 
%OOw 


Where: 

%0^  =  Measured  oxgyen  concentratioo: 
percent  dry. 

%COi4  =  Measured  carbon  dioxide 
concentration:  percent  dry. 

20.9  =  Percent  oxygen  concentration  in 
ambient  air.  Compare  the  F.  factor 
determined  above  with  the  appropriate 
value  from  the  following  table: 


Fmimm 


Coal 


Oil.. 
GaK 


AnltvadM ... 
Bttuminout.. 
Lignila 


NMunL.. 


Butana.. 

Wood 

Wood  bam... 


F. 


1.070 
1.140 
1.07« 
1J46 

1.74S 
1.510 
1.470 
IjOSO 


4.4.2  Equipment/ Analyzer  Check.  At  the 
completion  of  each  test  series  (e.g.,  set  of 
three  test  runs),  analyze  a  sample  of  the 
ambient  air  with  the  Orsat  Report  the  results 
and  verify  that  the  Ot  value  is  20.9  ±  aS 
percent. 

4.4.3  If  either  of  the  above  criterion  is  not 
met  repteat  the  sampling  and  analysis  and 
the  quality  assurance  check.  Report  all  the 
results  for  all  test  runs. 

|FR  Doc.  B2-24494  Filed  »-»-St  8.-45  am) 
WLUNG  CODE  SSSO-SO-II 


40  CFR  Part  60 
(AO-FRL-20e5-2] 

Standards  of  Perf onnancs  for  New 
Stationary  Sources;  Appendix  A; 
Revlaions  to  Methods  4  and  5 

January  28. 1962. 

aqency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Proposed  rule  and  notice  of 
public  hearing. 

summary:  The  purpose  of  Uiis  action  is 
to  propose  revisions  to  Methods  4 
(determination  of  moisture  content  in 
stack  gases)  and  5  (determination  of 
particulate  emissions  from  stationary 
sources)  of  Appendix  A  of  40  CFR  Part 
60  that  add  qualify  atturance 
procedures  for  the  test  data.  These 
revisions  would  require  source  testers  to 
prepare  a  calibration  curve  of  mater 
volume  flow  rata  versus  an  orifice 
pressure  factor  during  die  calibration  of 
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the  volume  metering  system  and  use  this 
curve  in  performing  a  flle  check  of  the 
calibration.  Criteria  for  acceptance  are 
provided.  The  current  regulation 
involves  oaly  limited  quality  assurance 
requirements  and,  as  a  result  of  this 
proposed  regulation,  >tlie  quality  of 
compliance  data  will  improve 

A  public  hearing  will  be  held,  if 
requested,  to  provide  interested  persons 
an  omxirtumty  for  oral  presentation  of 
data,  views,  or  arguments  ooncemiqg 
the  propflMd  revisioBS. 
OATCS:  Comments.  Comments  must  be 
received  on  or  before  November  8, 1982. 

Public  Hearing.  A  public  hearing  will 
be  held,  if  requested.  Persons  wising  to 
request  a  public  hearing  must  contact 
EPA  by  November  8, 1982.  If  a  hearing  is 
requested,  an  announcement  oT  the  date 
and  place -wffl  appear  in  ti  separate 
Fedml  Register  notice. 
itUUHtWf.  Commits.  Comments 
flhould  be -submitted  (tB4i4>licate4f 
possible)  lo:  Central  13ocket  Section  (A- 
lae).  Attentioa-  Docket  Number  A-8a- 
04.  U.S.  Environmental  Protection 
A«enqy,  401 M  Street  5W.,  Wasliiogton. 
0;C.  2D48a 

Public  Hearing.  Persons  wishing  to 
peeseat  oral  testimony  should  notify 
Mrs.  Nasmi  Budtae,  Emisaion  Standafds 
and  Emiteeetiiig  Oiviaion  <MD-ia),  U&. 
Emtinwental  Protetition  Agency, 
Research  Triangle  Park,  NorA  Carolina 
27711,  telephone  number  (919)  541-9&7B. 

Docket  Docket  No.  A-e2-04, 
containing  materials  relevant  1o  ttiis 
rulemaking,  is  available  for  piAiKc 
inspection  and  copying  between  8KX) 
a.m.  and  4:00  pjn.,  Monday  through 
Friday,  at  EPA's  Central  Docket  Section, 
West  Tower  lobby,  Gallery  1, 
Waterside  Mall,  401  M  Stieet.  SW„ 
Washington,  D.C  20460.  A  reasonable 
fee  may  be  charged  for  aegijriag. 
FOM  PUimWfl  INfOWMATKHl  CONTACT: 
Mr.  Roger  Shigehara,  IhnisiBion 
Measunownlt  Bmnch  (MD-A),  ^iissioB 
Standards  and  fiogineering  Division. 
U.S.  Environmental  Protecticn  Agenqi. 
Research  Triangle  Park.  North  Carolina 
27711,  telephone  number  (91S)  S41-<2237. 
tUPPUMillTAT  WrOMIATIOM;  The 
proposed  method  revisions  wall  require 
the  tester  to:  (1)  Prepare  a  calibration 
curve  ibr  the -d^  gas  meter  and 
corresppnctoig  csifice,  (Z)  fwnonn  a  field 
cheok  nfthe^qr  gaa  walniiie  meter 
versna  tfae«rifio0inotaB,<ai|4Mase  tfm 
the  wnrili  MB  wilkia  Ibe  terito  f^woified 
bytiMnMdnid. 

These  re^Mons  add  quali^«asiB«aioe 
tan  Iilnlwii4«d  i<hrt  i»HB 


valuable  quah^y  assurance  data  while 
also  providing  ^te  tester  with  quality 
control  guidelines. 

These  revisions  would  apply  to  all 
sources  subject  to  standards  'Of 
performanoe  apecrtying  (he  use  of 
Method  4  for  moisture  determination  or 
Method  5  for  particulate  amission 
measurement,  including  standards  ftat 
have  already  been  promulgated.  This  ' 
rulemaking  would  not  impose  any 
additional  emission  measurement 
reqtiirements  on  any  fadMes.  Ratlier, 
ftx  rulemaking  wotdd  sinq^  revise  a 
test  meOiod  associated  wim  emission 
measurement  requirements  that  would 
appiy  iseespedtive  of  thia  rolemaking. 

Miscellaneous 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"major"  and ,  tiierefore,  subject  to  the 
requirement  of  a.  regulatory  impact 
analysis.  This  regulation  is  not  major 
because  it  will  not  liave  an  amraal  ^ect 
on  the  economy  of  $100  million  ormore; 
it  will  not  resnhin  a  major  increase  in 
costs  or  prices;  and  there  will  be  no 
significant  adverse  effects  on 
competition,  employment,  mvettment, 
productivity,  innovation,  or  on  the 
abihty  of  U.S.-based  enteqiriaes  to 
compete  with  foreign-based  enterprises 
in  domestic  ar««port  mariiets. 

The  regulafion  was  submitted  te  to  'tfie 
Office  of  Management  and  Budget  for 
review  as  required  i^  Executive  Older 
12291. 

Pursuant  to  the  provisions  of  S  U.S.C 
60S(b},  I  hereby  certify  that  the  attached 
rule  will  not  have^  significant  economic 
impact  on  a  substantial  number  of  smaU 
entities. 

(Sec.  Ill,  114,  and  a(n(a)  Df  tbe  Clean  Air 
Act  amended  (42  U.S.C  74U,  7414.  and 
7601(8))) 

List  of  Subjects  in  40  CFH  Part  60 

Air  pollution  control,  Aliuninuai, 
Ammonium  sulfate  plants,  Cement 
industry,  Coal,  Copper,  Electric  power 
plants.  Glass  and  glass  products,  Grains, 
Intergovernmental  relations.  Iron,  Lead, 
Metals,  Motor  vehicles,  Nitric  acid 
plants,  Paper  and  paper  products 
industry.  Petroleum. 

Dated:  August  24, 1962. 
HfaaOnnsl, 
Acting  Administrator, 

PART  60~STANDARO8  OF 


of  Moistim 


MeOod 
Content  in  Slack 

*         *         * 

4.  Calibrations 


4.2    Qnslity  AaBorance  Procedures.  For  the 
reference  melliod.  follow  &e  inocaduns  in 
Method  S.  SetStien  4.4  in  deterasiaiag  the 
lacoeptability  of  the  volume  oalibutiea  vakies 
on  the  field  teat  site. 


Metfand  (-DetemanBtion  of  FaiflciOate 
dnissioiis  rniiD  Statiosai^^  Souices 

A.ProBeduie 


4.4    Quality  Asauranoe  Procedures.  These 
quality  assurance  procedures  dieck  the 
calibration  vahies  obtained  for  the  vdume 
metering  system  under  field  txmdtions.  Hie 
chet^cafaaB  he  condncted  prior  1e  4>e  start  ixf 
the  firat  eroiaaitm  test  run  of  a  seiies  of  tub* 
oonduoted  ivt  deteiminatioii  of  ooin|)liBiioe 
with  an  applicable  emisskm-staiidaid.  The 
results -ahidl  beMpoeted  with  the  post-test 
calibration  dieck  (Saotian«JQ. 

4.4    OrifiaeFactorDetenninatioB. 
Calibrate  flw  diy^s  meter  and  orifice 
according  to  the  procedures  in  Section's  J, 
recording  the  dry  gas  meter  vehmie,  run  lime, 
meter  inlet  and  outlet  leuipeiuluies,  orifice 
pressure,  -wet  test  ineter  vohune.  end  fte 
ambient  tRnidttioBs.  Wini  ne  nailer 
calibration  oBaScieBtand  diendm 
caUfamtioB  data,  oaloulate  the  dry  jas  meter 
volume  flow  jate^  each  of  the  orifice 
pressures  tested: 


Q,=:(T)(0.»8«(Vd!i) 


j    T,+»3j  O 


•»mAe 


It  k  jtaqpoaed  Ibat  i^iwn^  A«f '40 
CFR  Part<P<be— MBihal  •■  his  ■■. 

1.  ^TCvlaing  Mnfliad4  and  Mrflmd  « 
MfnUowR 


where: 

Qic=  Volume  flow  rate  for  run  i.  1/mln  (ft*/ 

min). 
Y  >=  Dry  gas  meter  oaUbration  ooefficient 

dimanstanless. 
0.3855= Standard  'tempentna  and  pnasure 

oorrection,  'KMinHgi(or  t7M  *Ry4B.  Hg). 
Vol,=0(7  gas  meter  volume  fattva  i,  1  fft^. 
Pk = BaronvtBic  pressure.  nuB  I^  4in.  Hg). 
AH|  =:  Average  orifioe  pressors  during  tun  i, 

(in.H.O). 
6= Duration  of  run  L  min. 

Calculate  the  orifice  factor,  OF,  for  each 
runi: 


OF= 


where: 

T,  ■Average  gas  meter  sxfaauai  tempertfture, 
TCrR). 
4.4J!   t:orrdBtteoTine.  Pitermtne  a  hest- 
fit  Unaar  isgiesshat  equirthm  te,g.  least- 
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squares  detenainatioii)  for  the  Ikm-rate 
values  and  tiie  oorresponduig  orifice  factors 
so  that  the  form  of  the  equation  is: 

Q=a+b{OF)' 

where: 

a  and  b= Empirical  coDstants. 

Record  and  identify  this  equation  for  the 
meter  being  calibrated  using  the  meter  box 
mmiber  or  other  permanent  identification. 

4.4.3    Field  Check.  In  the  fieM  and  just 
prior  to  the  initiation  of  the  sampling,  check 
the  volume  meter  calibratiaii  usii^  the 
following  (wocedure:  Operate  the  meter  box 
at  an  orifice  pressvre  approximately  equal  to 
the  ipeter  AH«  for  about  10  minutes  recording 
the  operation  time,  initial  and  final  dry  gas 
meter  readings,  initial  and  final  inlet  and 
outlet  meter  temperatures,  and  bvometric 
pressure.  Maintain  a  constant  orifice  pressure 
readmg  throughout  the  run  at  or  near  the 
meter  AH*. 

At  the  completion  of  the  run.  determine  the 
average  meter  flow  rate  using  the  recorded 
data  as  defined  in  Section  4.4.1.  Calculate  the 
orifice  fiictor  using  the  recorded  data  at 
defined  in  Section  4.4.1.  Determine  the 
predicted  fiow  rate  using  the  hnear 
regression  equation  developed  in  Section 
4.4.2  and  the  measured  orifice  factor. 

Compare  the  predicted  flow  rate  with  tlw 
measured  flow  rate.  The  meter  coefficient  is 
determined  to  be  acceptable  if  the  measured 
flow  rate  agrees  with  the  predicted  flow  to 
within  ±1.5  percent  of  the  measured  vahie.  If 
this  criterion  is  not  met.  the  meter  shall  be 
recalibrated  prior  to  use  as  described  in 
Section  5.3. 

4.4.4    Alternative  Procedure.  A  calibrated 
critical  orifice,  calibrated  against  a  wet  test 
meter  or  spirometer  and  designed  to  be 
inserted  at  the  inlet  of  the  sampling  meter 
box  may  be  used  as  an  alternative.  The 
calibration  procedure  and  the  qoaHty 
assurance  check  procedure  should  be 
submitted  to  the  Adminiatrator  for  approval 
prior  to  use. 
*         *         •        »        ♦ 
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FEDERAL  COMMUNICATIONS 
COMMISSION  i 

47CFRPart73 

[BC  Declwt  Na  •2-351:  RIM0S7] 

FM  BraadCMt  Station  in  Anchorage 
and  Wasllla.  Aiaalta;  Order  Extending 
Time  To  File  CoMMnenta  and  Reply 
Comments 

AQEMCV:  Federal  Conummicatians 

Commisaion. 

ACTION:  Proposed  rule;  extension  of  time 

for  filing  comments  and  reply  comments. 

SUNMAinr:  Action  taken  herein  extends 
the  time  filing  comments  aiul  r^y 
coBMuents  in  the  proceeding  involving 
the  assignment  of  Oiannel  288  to 
WasiBa,  Alaska,  and  the  subatittition  of 
Channel  285A  for  Channel  288A  at 


Anchorage.  Alaska.  Northern 

TeleviaioB.  Inc. 

DATES:  Comments  most  be  filed  on  or 

bdore  Angnst  2a  19B2.  and  reply 

comments  on  or  befcue  Sq>tember  4, 

1982. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  MIFORMATION  CONTACT: 

Montrose  H.  Tyree.  Broadcast  Bureau, 
(202J  632-7792. 

SUPPLEMENTARY  INFORMATKNI: 

list  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

In  the  matter  of  Amendment  of 
§  73.202(b).  Table  of  Assignmente.  FM 
Broadcast  Stations.  (Anchorage  and 
Wasilla.  Alaska).  BC  Docket  No.  82-358 
RM-4057. 

Order  Kyttwling  Tfane  For  Hling 
Comments  and  Reply  Cosunents 

Adopted:  August  la  19e^ 
Released:  August  28. 1982. 
By  the  Chiet  Pohqr  and  Rules  Division. 

1.  On  June  28, 1982,  the  Commission 
adopted  a  Notice  of  Proposed  Rule 
Making.  47  FR  31013.  published  July  16, 
1962,  in  response  to  a  petition  filed  by 
Snow  Peak  Corporation,  whidi  proposes 
to  assign  Channel  289  to  Wasilla. 
Alaska,  and  substitute  Channel  285A  for 
Channel  288A  at  Anchorage,  Alaska. 
Comments  and  reply  comments  are 
presently  due  August  16  and  August  31, 
1982,  respectively. 

2.  Counsel  for  Northern  Television, 
Ina,  on  August  13. 1962.  submitted  a 
request  to  extend  the  time  for  filing 
initial  comments  to  August  20. 1962. 
stating  that  the  additional  time  is 
needed  to  prepare  and  submit 
comments.  Counsel  states  that  Snow 
Peak  Corporatioa  has  consented  to  the 
requested  extension  and  that  another 
commenting  party.  Alaska  Village 
Mission,  has  also  consented. 

3.  Section  1.47  of  the  Commission's 
Rules  states  that  extension  requests 
must  be  filed  seven  days  in  advance  of 
the  deadline  date.  However,  since  no 
party  has  ob^ted  to  the  extension  and 
we  wish  to  have  all  pertinent 
information  in  order  to  resolve  this 
proceeding,  we  are  granting  the 
extension.  We  have  also  extended  the 
reply  comment  date  to  {^ve  at  least  15 
days. 

4.  Accordingly,  it  is  Ordered.  That  the 
dates  for  filing  comments  and  reply 
comments  are  extended  to  and  including 
August  20. 1962.  and  September  7. 1962, 
respectively. 

5.  This  action  is  pursuant  to  authority 
contained  in  sections  4(i).  5(d)(1).  and 
303(r)  of  the  Communications  Act  of 


1934.  ss  amended,  and  sections  0J04(b) 
and  (L2S1  of  die  Coauoissian's  rales. 
Federal  CanuMBicatioas  CoamisaioD. 
Roderick  K.  Portar. 
Chief.  Policy  and  Rulet  Division,  Broadcast 


Bureau. 

(FROoc. 


FIM 


47  CFR  Part  7» 

(Doeksl  No.  ItSei;  FOC 12-3221 

Amendment  of  the  Cowmlaalon'a 
Rtdee  ReMlve  to  INveraMcatton  of 
Control  of  Community  iManna 
TalevWon  Syatama;  and  Inquiry  WKh 
Respect  Thereto  To  FonnulBte 
Regulatory  PoHcy  and  Rulemaking 
and/or  LagWattwe  Propoeais 


;  Federal  Communications 
Commission. 

action:  Proposed  rule  withdrawn 
(Report  and  Order). 

summary:  By  a  Notice  of  Proposed 
Rulemaking  and  Inquiry  in  Docket 
18891.  23  FCC  2d  833  (1970).  the 
Commission  sought  comments  on  a 
proposal  to  limit  midtipie  ownership  of 
cable  television  systems.  After 
considering  the  comments  received  in 
this  proceeeding  as  well  as  other 
evidence  which  became  available  in  die 
twelve  years  since  issuance  of  the 
Notice,  the  Commission  concluded  that 
9ven  die  persistently  unconcentrated 
nature  of  the  industry,  no  rules 
restricting  multiple  ownership  of  cable 
television  systems  are  presendy 
justified.  Accordingly,  the  Commission 
adopted  a  Report  and  Order  in  Docket 
18891  terminating  the  proceeding  insofar 
as  it  related  to  the  issue  of  multiple 
ownership  restrictions,  without  the 
adoption  of  rules. 

FOR  FURTHER  RVORMATKM  CONTACT 
Robert  H.  Ratdiffe.  Cable  Television 
Bureau,  Federal  Communications 
Commission,  Washington,  D.C  20554. 
(202)  632-e46& 

In  the  matter  of:  Amendment  of  Part 
76.  Subpart  J  of  the  Commission's  rules 
and  regulations  relative  to 
diversification  of  control  of  commimity 
antenna  television  systems;  and  inquiry 
with  respect  thereto  to  formulate 
regulatory  policy  and  rulemaking  and/or 
legislative  proposals:  Docket  Na  18891. 

Report  and  Order 

AdoplMl:  IhIj  IS.  19B2. 
Released:  August  27,  lOer 
By  the  Commission:  Conmissioner 
Washbom  dissenting  and  itsiiiag  a 
statement:  rnmmtssiaesrs  Dawsco  and 
Rivera  cancarTing  and  issuing  statements. 


39208 
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1.  The  Notice  of  Proposed  Rulemaking 
and  Inquiry  in  this  proceeding  (23  FCC 
2d  833)  (1970))  was  adopted  by  the 
Commission  over  ten  years  ago.  It 
proposed,  among  other  things,  to  limit, 
either  the  number  of  cable  systems  or 
the  number  of  cable  subscribers  that 
could  be  controlled  by  any  single  cable 
television  system  multiple  owner. 
Although  a  number  of  alternative  rules 
were  proposed,  the  one  receiving  the 
most  attention  would  have  limited  a 
single  owner  to  systems  serving  no  more 
than  2,000,000  subscribers.  This  proposal 
followed  up  on  a  more  general 
discussion  of  the  question  of  multiple 
ownership  in  the  Commission's  Notice 
of  Proposed  Rulemaking  and  Notice  of 
Inquiry  in  Docket  18397, 15  FCC  2d  417. 
(1968).  The  rationale  for  these  proposals, 
although  not  set  forth  in  any  great  detail, 
appears  to  have  been  a  general  desire  to 
promote  diversification  of  control  of  the 
media  of  mass  communications. 

2.  Comments  responsive  to  this 
proposal  were  filed  with  the 
Commission  in  1970.  Some  twenty-four 
commenting  parties  addressed  the  issue 
of  multiple  ownership.  Given  the  length 
of  time  since  these  comments  were  filed, 
many  are  based  on  circumstances  that 
have  now  significantly  changed.  We 
will,  therefore,  not  summarize  in  detail 
all  of  the  points  raised. 

3.  Of  the  commenting  parties,  eight 
including  Professor  Stephen  R.  Bamett 
the  United  States  Department  of  Justice 
(DO)],  the  National  Citizens  Committee 
for  Broadcasting  (NCCB).  the 
Corporation  for  Public  fiiroadcasting 
(CPE),  Best  Efforts  for  Soul  in  Television 
(BEST),.and  three  broadcasting  parties 
(Junction  City  Broadcasting.  Montana 
network  et  al,  and  Hirsch  Broadcasting 
Company)  were  in  some  measure 
supportive  of  the  need  for  multiple 
ownership  restrictions  in  the  cable 
industry.  The  broadcast  parties,  to  the 
extent  they  are  supportive  of  the  need 
for  limits,  appear  to  believe  that  such 
limits,  by  reducing  the  aggregate 
financial  base  of  any  cable  firm,  can  be 
used  as  a  means  of  assuring  that  local 
television  broadcast  stations  are  not 
faced  with  unacceptable  levels  of  cable 
competition. 

4.  The  comments  from  BEST  were 
premised  on  the  desirability  of  local 
ownership  and  urge  an  alternative  rule 
that  would  require  a  majority  of  the 
stock  of  each  cable  system  be  owned  by 
persons  registered  to  vote  in  the  cable 
community.  NCCB  based  its  argument 
about  the  need  for  limits  on  the  concern 
that  if  the  industry  came  to  be 
dominated  by  a  single  firm  "such  a 
commanding  position  would  give  a 
single  owner  the  opportunity  to  use  his 


purchasing  power  to  favor  the 
equipment  of  particular  manufacturers 
and  the  products  of  particular  producers 
*  *  *.  [This]  might  tend  to  prejudice  the 
development  of  superior  technologies 
and  diverse  program  sources."  Although 
CPB  recognized  the  importance  of  cable 
owners  being  "at  least  large  enough  to 
achieve  [the]  financial  stability  and 
flexibility  required  to  undertake 
experimentation  and  development  in 
new  uses  and  technology,"  both  CPB 
and  Bamett  urged  that  size  limits  are 
desirable  to  promote  competition  and 
diversity. 

5.  The  Department  of  Justice  raised, 
concerns  similar  to  those  of  NCCB 
concerning  the  relationship  between 
concentration  in  the  cable  market  and 
competition  among  cable  equipment 
suppliers  and  urged  that  "some  eventual 
limitation  on  multiple  ownership  of 
CATV  systems"  is  needed.  It  argued 
against  limits  based  on  subscriber 
counts  or  the  number  of  markets  that 
can  be  served,  however,  on  the  grounds 
that  such  limits  woidd  discourage 
expansion  of  existing  systems  and  that 
overly  restrictive  limitations  would 
impair  the  ability  of  system  operators  to 
act  as  potential  competitors.  Moreover, 
it  was  said  that  excessive 
fractionalization  of  the  market  through 
regulation  could  undermine  the  abiUty  of 
large  systems  to,  directly  or  indirectly, 
sponsor  CATV  network  programming. 
The  Department's  more  recent 
comments,  filed  in  response  to  a 
Commission  study  of  cable  ownership 
issues  (see  paragraph  8  below),  do  not 
suggest  that  such  regulation  is  needed  at 
this  time. 

6.  The  other  comments  filed, 
principally  by  cable  television  system 
operators,  all  opposed  the  adoption  of 
rules  on  various  grounds.  First,  it  was 
argued  that  the  adoption  of  rules  was 
premature  at  the  time  (1970)  either 
because  the  nature  of  the  industry  and 
its  regulation  was  not  known  or  simply 
because  the  industry  was  not 
concentrated  enough  to  warrant 
regulatory  concern.  With  respect  to  the 
question  of  the  unknown  nature  of  the 
industry,  Cable  Information  Systems. 
Inc.  (a  multiple  cable  system  operator) 
argued,  for  example,  that  the  principal 
function  of  the  industry  would  be  the 
provision  of  channels  for  hire  and  thus 
concerns  about  a  concentration  of 
control  over  media  voices  were 
inappropriate.  Second,  the  commenton 
urged  that  parallels  with  multiple 
ownership  limits  in  the  broadcast  area 
were  inappropriate  because  individual 
broadcasters  or  broadcast  group  owners 
were  permitted  to  serve  far  more  than 
the  2.000,000  subscriber  limit  proposed 


for  the  cable  industry.  Third,  it  was 
uiged  that  significant  multiple 
ownership  might  well  be  desirable  in 
order  for  firms  in  the  cable  industry  to 
be  more  credible  competitors  with  firms 
in  the  telephone  and  broadcast 
industries  which  had  far  larger  financial 
bases.  Large  size  might  also  be 
necessary  for  cable  firms  to  sustain 
program  production  and  technical 
research  efforts.' 

7.  Although  these  comments  were 
summarized  by  the  staff  and  discussed 
vnth  the  Commission,  no  action  was 
taken  at  that  time.  In  the  succeeding 
years  the  general  patterns  of  growth  in 
the  cable  industry  were  followed  in 
some  detail.  These  patterns,  expressed 
both  in  terms  of  company  subscribership 
as  a  percentage  of  total  industry 
subscribership  and  as  a  percentage  of 
the  aggregate  subscribership  of  the  50 
largest  cable  companies,  are  presented 
in  Appendix  A  hereto,  for  purposes  of 
this  study,  we  have  used  industry 
concentration  ratios  based  on 
subscribership  because  these  data  are 
readily  available  and  broadly  indicative 
of  trends  v^rithin  the  cable  industry.*  We 
have  had  occasion  in  the  past,  however, 
to  note  our  belief  that  "the  peculiar 
characteristics  of  the  present  cable 
market  render  inappropriate  a 
conventional  analysis  of  the  CATV 
market.  *  *  *  The  competition  among 
CATV  firms  is  for  new  franchises,  but 
this  is  competition  for  new  subscribers, 
not  for  those  subscribers  represented  in 
conventional  measures  of  market  share 
and' concentration."  Miami  Valley 
Broadcasting,  47  R.R.  2d  445. 471-2 
(1980).  vacated,  FCC  80-745  (released 
Dec.  22, 1980).  Beyond  this,  it  is  probably 
inappropriate  to  consider  cable  entirely 
separate  from  the  broader  video 
entertainment  markets  in  which  cable 
participates.  Placed  in  a  broader  market 
context,  the  degree  of  apparent 
concentration  reflected  in  Appendix  A 
would  be  significantly  reduced.  During 
this  period,  the  Commission  also  ruled 
on  a  series  of  merger  proposals 
involving  firms  in  the  cable  television 
industry.  In  each  instance  the 
Commission  reviewed  the  proposal  in 
the  cohtext  of  the  overall  development 
of  the  industry,  including  the  general 
issue  of  concentration,  and  in  each 


'  Some  of  the  commenting  partite  aleo  disputed 
the  Commiition't  authority  to  adopt  multiple 
ownership  regulation  in  light  of  the  Commlsiion'a 
"ancillary  to  broadcasting"  Jurisdiction  over  the 
cable  industry.  In  light  of  our  decision  herein  we 
have  not  found  it  necessary  to  address  this  issue. 

'See  Staff  Report  FCC  Policy  on  Cabh   . 
OwMnhip  (dted  in  para.  t.  below)  at  Chapter  5,  for 
a  discussion  of  the  limitations  of  concentration 
ratios  as  indicators  of  market  power. 
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instance  the  metier  was  found  to  be  in 
the  pubUc  interest  and  approved.* 

8.  In  1980  a  study  of  trends  a  cable 
television  system  ownership  was 
undertaken  for  the  CoBUHsaion's 
Netwo  A  Inquiry  Special  Staff  and 
rrieased  for  public  comment  See  Y.  M. 
Braonstein,  Recent  Ttends  in  Oabh 
Televisioo  Refated  to  the  Prospects  for 
New  Television  Networks.  Ai^iendix  to 
Preliminary  Report  on  Prospects  For 
Additional  Networks  Qanuary  Ii9e0). 
More  recently  the  tssoe  has  been 
studied  by  the  Commission's  Office  of 
Plans  and  Poticy  as  part  of  a  mote 
comprehensive  study  of  cable  television 
ownership  policies.  See  K.  Gordon.  J. 
Levy,  and  R.  Preece.  FCC  Policy  on 
Cable  Ownership  (Staff  Report.  FCC 
Office  of  Plans  and  Policy).  November 
1981  [hereinafter  Staff  StudyJ.  The  Staff 
Study  notes,  as  did  the  Network  Inquiry 
Special  Staff  Report,  that  homontal 
concentration  achieved  through  multiple 
system  ownership  could  pose  a  threat  to 
diversity  if  it  reached  si^nficant  levels. 
But,  the  Study  states,  after  extensive 
review  of  current  data,  that  industry 
concentration  is.  in  fact  neither  high 
now  nor  likely  to  become  so  in  the 
foreseeable  future.  Moreover,  the  study 
points  out  that  substantial  boiefits  may  . 
be  derived  from  multiple  system 
ownership  and  that,  given  the  absence 
of  a  real  threat  &x>m  over-concentration, 
cable  owners  and  subscribers  should  be 
permitted  to  realize  these  oiganizational 
benefits.* The  Study  conclodes: 

Since  separate  cable  systems  do  not 
compete  directly,  MSO's  have  no  direct  effect 
on  local  markets.  Workable  competition  there 
depends  on  the  existence  of  akemative  local 
tranraiission  medte.  At  the  Dational  teveL 
MSO's  compete  for  franchises  and  inr 
programming.  If  a  few  MSO's  were  to  gain 
control  of  most  video  outlets  in  the  country, 
their  share  of  total  media  outlets  might  be 
unacceptably  high.  The  data  presented  in  the 
chapter  suggest  that  this  point  has  not  nearly 
been  reached;  concentration  is  low,  other 
media  are  available,  and  there  are  many 
credible  potential  entrants  into  the  cable 
business.  Against  this  background,  it  seems 

'The  firms  in  question  were  holders  of  radio 
station  licenses  (generally  in  the  point-to-point 
microwave  radio  services)  so  that  Commission 
consent  to  the  transfers  of  control  involved  was 
required  by  Section  310(d)  of  the  Communications 
Act.  The  Commission  approved  the  merger  of  H  k  B 
and  Teleprompter  in  Telepmmpter  Transmission  of 
Kansas.  Inc.,  25  FCC  2d  469  (1970);  the  mei^r  of 
Warner  and  Cypress  in  Womer  Communications. 
Inc..  37  FCC  2d  280  (1972);  the  merger  of  Athena  and 
Tele-Communications.  Inc.,  in  Athena 
Communications  Corp..  47  FCC  2d  535  (1974);  the 
merger  of  Time,  Inc..  and  ATC  in  American  TVi^ 
Communications  Corporation.  70  FCC  2d  2175 
(1978):  Cox  and  G.E.  in  Miami  Valley  Broadcasting. 
47  RR  2d  445  (1980)  (vacated);  and  Westinghouse 
and  Teleprompter  in  Teleprompter  Corporation.  87 
FCC  2d  531  (1981).  afTd  on  recon.,  89  FCC  2d  417 
(1982).  appeal  pending. 


likely  that  MSO  growth  (short  of  grpivA  to  ■ 
very  high  maiket  share)  is  iMsed  on 
organizational  efficiencies  and  hence  is 
desiiaMe. 

If  the  situation  were  to  change  drasticatly 
in  the  future,  the  antitrust  laws  could  be  used 
to  insure  that  MSO  concentration  does  not 
adversely  »S.eA  perfonMnce  in  the 
franchisiag  and  pra^waming  markets. 
Pnrthennoic  the  Coouaission  couM 
reconsider  the  question  «f  MSO  hantatiooB  at 
a  latef  date.  The  avaikbihty  of  these  options, 
the  current  few  level  of  MSO  ccncenttation, 
and  the  potential  effidendes  of  m«lti|>le 
system  ownership  discussed  above,  taken 
together  lead  to  the  conclusion  that  no 
restrictions  on  MSO's  are  currently 
desirable.* 

9.  These  studies,  our  own  reviews  of 
the  industry  in  the  merger  context  and 
Appendix  A  hereto  all  suggest  that 
while  the  amount  of  concentration  in  the 
cable  television  industry  is  increasing  it 
is  still  not  a  concentrated  industry  and 
that,  in  general,  there  is  no  reason  to 
suspect  that  any  trend  exists  which  is 
decreasing  the  vigor  of  competition 
between  caUe  television  operators  in 
the  franchising  process  or  that  the 
industry  has  reached  or  is  likely  to  reach 
a  point  in  the  near  future  where 
concentration  in  it  endangers  the 
diversity  of  viewpoints  received  by  the 
public.* 

10.  Under  the  Commission's  rales 
common  ownership  of  more  than  seven 
television  stations  is  prohibited.  47  CFR 
73.636(aX2).  It  is  sometimes  suggested 
that  multiple  ownership  limitations  for 
the  cable  industry  are  needed  or 
desirable  to  parallel  these  broadcast 
industry  ownership  rales.  We  do  not 
believe,  however,  that  the  analogy 
justifies  the  adoption  of  regulatory 
constraints  at  this  time.  Although 
television  stations  do  not  have 
"subscribers,"  using  net  weekly 
circulation  as  a  proxy,  the  largest  cable 
system  owner  has  only  about  thirteen 
percent  of  the  circulation  of  the  largest 
television  multiple  owner.  If  ranked  by 
circulation,  the  largest  cable  firm  would 
rank  approximately  30th  on  a  combined 
list  of  cable  and  broadcast  multiple 


*Sse  Staff  Study  at  pp.  9B-1M. 


*ld.  at  p.  108.  The  Commission  has  adopted  a 
Notice  of  Proposed  Rulemaking  in  CT  Docket  82- 
434.  FCC  82-323  (released  August  27. 1982), 
concerning  cable-network  cross-owrnership  rules.  In 
that  proceeding  an  effort  will  l>e  made  to  develop 
some  measnroa  of  concentration  of  more  general 
applicability.  That  process  should  provide  an 
additional  mechanism  for  tracking  developments  in 
this  area  and  triggering  further  action  where 
warranted. 

*ln  reaching  this  conclusion  we  have  also 
considered  public  comments  filed  in  connection 
with  the  Staff  Study,  the  most  recent  document 
treating  the  multiple  ownership  issue.  None  of  the 
commenters  provided  evidence  to  suggest  that  the 
Study's  recommendation  against  the  adoption  of 
multiple  ownership  restrictions  is  ill-founded. 


outlet  firms.* Because  cable  systems 
frequently  are  not  directly  involved  in 
the  production  of  pro^vmming,  the 
cable  nidastry's  leadhig  firms  would 
appear  even  farther  down  any  list  of 
"(q>mion  Bolders."  * 

11.  Accordingly,  in  light  of  these 
findings,  the  growth  in  the  cable 
television  and  video  markets  that  has 
occurred  since  this  prooeedii^  was 
commenced,  and  conaastent  with  the 
conclusions  of  the  two  studies 
undertaken  for  the  Commission 
(paragraph  8),  we  are  terminating  this 
proceeding,  without  the  adoption  of 
rules,  insofar  as  it  relates  to  the  issue  of 
cable  television  multiple  ownership. 

This  action  is  taken  porsucmt  to 
authority  contained  in  Sections  1. 2. 3, 
4(i]  and  (j),  301.  303.  307,  300,  and  403  of 
the  Communications  Act  of  1934.  as 
amended. 

Accordingly,  it  is  ordered.  That  the 
proceeding  in  Docket  18891  relating  to 
cable  television  multiple  ownership  is 
terminated. 

Federal  CommunicatioiM  Commission. 
WilBam  f.  Tiicarioo. 

Secretary. 

Appendix  A 

Concentration  of  Control  in  the  Cable 
Television  Industry 

The  attached  chart  contains  statistics 
relating  to  concentration  of  ownership  in 
the  cable  television  industry  from  1969 
through  1982.  Data  published  by 
Television  Digest  in  December  of  each 
year  were  used  in  the  preparation  of  this 
chart,  except  for  1969  which  are 
February  data  and  1982  which  are  April 
data.  For  each  year  the  subscribers  to 
each  of  the  ten  largest  cable  television 
system  owners  are  shown  as  a  percent 
of  total  industry  subscribers  and  as  a 
percent  of  subscribers  to  all  systems  of 
the  50  largest  system  owners.  [Starting 
at  the  upper  left,  the  chart  may  be  read 
as  follows:  in  1969  H  &  B  was  the  largest 
cable  television  system  owner  in  terms 
of  subscribers,  its  subscribers 
comprising  10.6%  of  subscribers  to  the  50 
largest  companies  and  6.3%  of  all 
subscribers.] 

Also  shown  are  the  same  data  totaled 
for  the  4,  6,  25,  and  50  largest  system 
owners.  At  the  right  side  of  the  chart, 
subscriber  data  for  each  firm  are  shown 


'The  data  used  here  concerning  group 
broadcasters  is  from  a  1979  study  prepared  for  the 
National  Association  of  Broadcasters  by  Herbert  H. 
Howard  entitled  "Television  Station  Croup 
Ownership:  1979." 

'Even  the  nationally  distributed  cable  network*, 
it  should  be  noted,  are  having  some  difficulties 
accumulating  audience  Miffkient  to  be  reflected  in 
the  data  available  from  the  national  audience  rating 
firms. 
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as  a  percentage  of  total  television 
households  in  1982.  At  the  bottom  of  the 
chart,  the  "Gini  coefficient"  for  the  fifty 
largest  firms  is  provided.  The  Gini 
coefHcient  is  one  commonly  used 
measure  of  industry  concentration.  It  is 
a  measure  of  how  close  a  given 
distribution  is  to  absolute  equality  or 
inequality.  A  Gini  coefficient  of  zero 
indicates  perfect  equality  of  firm  shares; 
a  coefficient  of  1.0  reveals- total 
inequality  (with  the  leading  firm 
producing  the  entire  output). 

A  similar  measure  of  concentration,  of 
some  current  interest  in  the  antitrust  . 
field,  is  the  Herfindahl  (or  HerfiAdahl- 
Hirschman]  index.  The  Herfindahl  index 
is  calculated  by  siunming  the  squares  of 
the  market  shares  of  all  firms  in  an 
industry.  It  is  a  measure  of 
concentration  that  takes  account  of  the 
entire  firm  size  distribution.  Its  value 
falls  with  increasing  numbers  of  firms 
but  rises  as  the  degree  of  inequality 
among  them  increases.  When  an 
industry  is  occupied  by  one  firm,  the 
index  attains  its  maximiun  value  of  one. 
Although  the  Herfindahl  index  for  each 
year  is  not  included  on  the  attached 
chart,  they  are:  for  1967. 366;  for  1974. 
559;  and  for  1982.  507.  [While  ideally  this 
index  is  based  on  all  industry  firms,  the 
results  here  are  based  on  the  fifty 
largest  cable  firms  only.  Nonetheless, 
we  believe  the  results  are  meaningful 
and  would  not  be  substantially  different 
if  calculated  on  an  all-industry  basis.] 

For  some  more  general  discussion  of 
concentration  ratios,  see  F.  M.  Scherer. 
Industrial  Market  Structure  and 
Economic  Performance  [Chicago:  Rand 
McNally.  1980]  pages  56-64. 


Company  Name  Abbreviation  Code  and 
Ownership  Notes 

Abbreviation,  Name,  and  Ownership 
Notes 

ATC— American  TV  and 
Communications  Corp.:  in  1972 
acquired  systems  ^f  Time-Life  Cable 
other  than  Manhattan  Cable  TV.  Now 
wholly  owned  by  Time,  Inc.  See 
American  TV  S'  Communications 
Corp.,  70  FCC  2d  2175  (1978). 

CBS--Columbia  Broadcasting  System:  In 
1971  the  cable  systems  of  CBS  were 
spun  off  to  the  stockholder  of  CBS  to 
form  Viacom  International,  Inc.  See 
lacopl  V.  FCC,  451  F  2d  1142  [1971}. 

C-G — Cablecom-General:  Acquired  by 
Capital  Cities  Cable  fiY)m  RKO 
General  in  1981.  See  Cablecon- 
General,  Inc..  FCC  81-265  [released 
June  11, 1981) 

CPI — Communications  Properties,  Inc.: 
Acquired  by  Times  Mirror  Co.  in  1979. 

CTC— Community  Tele- 
Communications  Inc.:  Became  TCI  in 
1972. 

Cox — Cox  Cable  Communications  Inc. 

Cypress — Cypress  Communications 
Corp.:  merged  with  TVC  in  1971  to 
form  Warner  Cable  Communications. 
See  Warner  Communications  Inc.,  37 
FCC  2d  260  (1972). 

GenCoE— GenCoE.:  became  LVO  Cable, 
Inc.  which  became  United. 

H  &  B — H  &  B  American  Corp.:  merged 
with  Teleprompter  and  Reeves 
Telecom  Corp.  in  1971  to  form  TPT. 
See  Teleprompter  Transmission  of 
Kansas,  Inc.,  25  FCC  2d  469  (1970). 

Harris — HarriScope  Cable  Corp.: 
merged  into  Cypress  in  1970. 

Jerrold — Jerrold  Corp.:  systems  sold  to 
National  Trans- Video  in  1971  to  form 


Sammons  Commimications  Inc. 
Midwest — ^Midwest  Video  Corp. 
Newhouse — Newhouse  Bcstg. 
Rog's-UA — Rogers  UA  Cablesystems 

Inc.:  Formerly  UA-Coliunbia 

Cablevision  Inc^ 
Sammons — Sammons  Communications 

Inc.:  acquired  systems  of  National 

Trans-Video  and  Jerrold  in  1971. 
Ser.  El.— Service  Electric  Cable  TV  Ina 
Storei^-Storer  Cable  TV  Inc. 
TCI — ^Tele-Communications  Inc.: 

formerly  CTC.  1979  data  includes 

subscribers  to  Athena  which  is  42% 

owned  by  TCI.  With  respect  to  this 

relationship.  See  Athena 

Communications  Corp.,  47  FCC  2d  535 

(1974). 
T-L — Time^Life  Cable  Commimications: 

bulk  of  systems  sold  to  ATC  in  1972; 

merged  with  ATC  in  1978. 
T-M — Times  Mirror  Co.:  acquired  CPI  in 

1979. 
TPT— Teleprompter  Corp.:  merged  with 

H  &  B  and  Reeves  Telecom  Corp.  in 

1970.  See  Teleprompter  Transmission 

of  Kansas,  Inc..  25  FCC  2d  460  (1970). 

Acquired  by  Westinghouse 

Broadcasting  in  1981.  See 

Teleprompter  Corp.,  87  FCC  2d  531 

(1981).  affd  on  recon.,  89  FCC  2d  417 

(1982),  appeal  pending. 
TVC— TV  Communications  Corp.: 

merged  with  Cypress  in  1971  to  form 

Warner. 
UA-Col. — ^UA-Columbia  Cablevision 

Inc. 
United— United  Cable  TV  Corp.: 

formerly  LVO  Cable  Inc. 
Viacom — Viacom  International  Inc.: 

formerly  part  of  CBS. 
Warner — Warner  Amex 

Conununications  Corp. 
Westgh — Group  W  Cable.  Westinghouse 

Broadcasting  and  Cable  Inc.  acquired 

Teleprompter  Corp.  in  1982. 
BILLIMI  cooc  tria-oi-M 
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CoDcuiring  Statemeril  of  ODuminiaiMr 
Mini  Wiyforth  Biwwa  m  MuMple 
OwiiwiiBp  RuIm  for  the  Cable 
Television  Industry 

VMi  this  decision  the  Commission 
has  declined  to  Adopt  a  Jimit  either  on 
the  number  of  cable  systems  or'Ae 
number  of  cable  subscnbers  that  could 
be  controlled  by  any  single  cable 
television  system  multipte  owna.The 
stated  rationale  for  the<lecision  is  that 
the  cable  industry  has  not  reached,  nor 
is  likely  to  reach  in  the  near  future,  a 
level  of  concentration  that  endangers 
the  diversity  of  newpaiitts  received  by 
the  public.  This  conclusion  is  supported 
by  concentration  ratios  in  the  cable 
industry  over  the  past  foerteen  years. 

to  impose  a  bmit  en  oeble  ownership  at 
this  time,  I  nevertheless  have  two 
conoems.  First  rm  afraid  we  have 
analyzed  concentration  ratios  for  only  a 
smaU  portion  of  "tfie  relevant  market  It 
seems  to  me  that  the  rdevant  mariiet  in 
this  context  is  the  nationwide  video 
distribution  madwt.  This  beiqgihe  case, 
the  concentration  ratios  reported  in  (he 
item,  although  small  to3»^  wtth,  are 
nonetheless  inappropriately  inflated. 
Second.  Fm  ^— CDnuwiiud  thot^ve 
have  not  specified  any  index  by  which 
to  judge  whetho*  concentration  in  the 
nauuimiQe  viaeu  CDsmmnion  mancei 
has  reached  unecceptaWe  levels.!  am 
hopeful,  however,  that  this  issue  will  be 
fully  ventilated  in  the  record  of  the 
networic/caUe  qoss-cwnersTiip  item. 

For  the  above  stated  reasons,  I 
concur. 

Dissentiiig  Stalaawnt  df  Commisdoner 
Abbott  Washlmn  re  linfltations  on 
MaMple  OwnortUp  of  tZiMeTV 
SystUM 

July  U,  1002. 

As  I  have  said  In  earber  ComraiBsion 
actions, '  I  am  saddened  and  concerned 
by  nie 'piecing  of  the  inguB  of 
ii^ormation,  news  and  pfrinion  in  this 
country  in  fewer  and  fewer  hands.  This 
is  an  unhealthy  trend  for  a  democraqy. 
Absentee  ownership  of  daily 
newspapers  by  chains,  for  example,  is 
rapidly  increasing  at  the  expense  of 
independent  local  publishers  of  the 
William  Allen  White  tradition.*  Today's 
vote  extends  that  unfortuiuite  trend  to 


the  catJe  tdevision  luiliistiy.  b^  iwriisliig 
to  set  a  limitation  on  the  size  of  the  ~ 
cable  holdffigs  of  my  single  aiulti|fle 
system  opesator,  the  majority  has  mode 
it  possible  for  one  MSO  to  own  and 
control  several  thousand  systems.  Tlw 
small,  locally-owned  systems  one-by- 
one  ape  already  disoppeariag,  and  iiiB 
will  accelerate  thatfwocesa.  The 
ComnissioR's  inacion  allows  one  MSO 
to  control  which  broadcastiqg  stations 
and  Which  pay-TV  services  reach  the 
puUic,  via  a/b\e,  inihousands  of 
communities.  This  concentrafion  of 
control  of  nwdiaosAlets,  ininy  opinkm, 
is  not  in  the  public  interest  Jb  addition, 
it  diminishes  the  potential  for  minosity 
Awnership  of  cable  systems. 

Large  corporate  coaglomerates,  of 
coarse,  are  free  to  porchase  Ae  MSO 
combines,  in  iidricfa  case  liie  decision- 
makers on  pogramaring  vraid  be 
persons  totally  unfamiliar  writh  media 
communications.  Naris  these  any  mk  or 
law  to  prevent  those  individuals  from 
being  naSonals  df  foreign  countries.* 

The  Order  quotes  language  to  the 
effect  that  if  undue  concentration 
develops,  ".the  GflOHBissiasi^oouU 
reconsider  flie  quasfion  oTMSO 
hmttations  eta  later  date."  Sot  it  wnald 
then  be  extremely  difficult  to 
diseirtangle4K  owaarship  Merests 
which  had  been  acquired. 

WUle  it  nnry  be  inbie  wfdi  the 
pupulai'  current  of  deregulation  CTd 
laiasezfain,  todays  action  goes  in  te 
wrong  direction.  I  greatly  fear  that  in  the 
long  run  the  Commission  will  loolc  bade 
md  regret  its  failan  to  tidce  responaftle 
action. 

Concurriqg  Statement  of  Commissioner 
Ilei^y  M.'RioBraTeT^enninBtionoi 
DodcetiaSM 

By  accepted  measures,  (he  cable 
industry  isflSltherexcessivi^ 
concentrated  nor  appears  likely  to 
become  so.  In  these  circumstances, 
refraining  fr«n  imposing  ^gsegate 
onwership  limits  on  cable  operations  at 
this  time  is  not  inherently  troulinng. 
Whtie  I  wo«ld  have  preferred  defenlng 
final  action  in  this  proceeding  until  the 
^*f»T|p^^^^l^ii  of  ^  ^T^mprehflnsiviT  analysii 
of  the  attributes  of  ^  entim  video 
market  and  appropriate  structural 
limitations  nationwide,!  am &>pe&il  that 
we  will  ultimately  conduct  such  a  study 
and  at  that  time  consider  anew  the 
wisdom  of  ownership  or  other  structural 
proscriptions  if  necessary.' 


I  would -also  paint  out  that  contrary  to 
the  implication  of  the  quoted  portion  of 
Hie  Stiff  Studj^  wee  Report  and  Ortkfr 
para.  8,-PCC  madia  owaerslup  pelides 
have  never  been,  nor  should  they  ever 
he,  drivao  by  a  desire  to  f aoililale  a 
market  structure  which,  short  of 
4omh»fion  by  "^w  finm,"  wil  yield 
oiaximum  orgaaicatioaaJ  efficiencies. 
Bffidenoy  is  ndt  Hie  tomiistone-of  the 
Commission's  ownership  regulations. 
Hather,  those  poBcies  have  Iraiglieen 
^gaided^  the  liew  that  >liverdfication 
of  mass  media  ownership  serves  the 
/public  iotemt  by  promtoGng^fisarsity  of 
program  and  service  viewpointc  as  well 
«s  preventing  undue  concentrations  of 

4tMMHu> "  *Tn  tKr  HMtnnt  tlir  iimiiiin] 

launched  in  the  Commisoion'sc^le/ 
network  proposd  reflects  the  spMt  of 
this  bulwaiiL  legulatuiy  iniilusi^ifay,  1 
•endorse  it. 

JBR  Doc.  8l-aMn  niad  B-S-tt  8i4i  an) 

isriytiMi 


^CFR^artre 

ICTiloetet  Na  t2-434:#CC  M-azu 

'MnMnoHMm  oi  vw  bonnmoMirs 
'Ruloo  RMsttw^  EMndnBtton  of  ttw 

AvhMHM)  OHWOHMIWH  OWHWWip  #f 

Cabto  Talovlaion  SyttMM  and  Motional 
lalovMon  Notawriw 

AOCNCV:  Federal  CommunScations 
Comndssion. 

ACQONs  Atwosed 'Cule. 


r.  The  Commission  proposes  to 
delete  Section  7S.501(a)(l)  of  its  rules  to 
permit  cross-ownership  between 
natiendtelevWan  networks  aad  caUe 
televisioo  systanos.  After -considerable 
experience  with  the  present  rule 
prohibitiag  suchcross^Mvnership, 
deluding  twoo^tensiveotaff  stodies^f 

the  preliminaiy -conclusion  thatihis 
restrictien  is  iBuiecessory.  ElimiBatioR 
of  the  rule  will  allow  the  marketplace  4o 
operate  more  freely,  enhance 
compeflfion  and  permit  lealiza'Gon  of 
the  potential  in  terms  of  reduced  costs 
wliiiih  notwofk/cable  cross<cwnerAlp 
could  tiring. 


'  b»  Re  AppUoatiott*  of  Combined 
CoaununicaUoni  Corporation,  45  RR  2d  1387. 1402 
(1979)  (Waahbnn  OitMiitliig). 

'Fortnnatoiy  tba  CommiMion'*  nuMple 
ownonhip  iuIm  protiitrit'the  acqutoltioii  of  mora 
than  Mvan  AM  statioM.  Mv«n  FM  itotiont  moA 
■evm  totevMoa  aUtiofM  by  one  antity. 


'Section  310  of  the  Communicaliona  Act  wrisely 
reatrict*  th«  FCC  from  laauing  Ucenaaa  for 
broadcaiting  iwvioaa  to  aliens.  Thii  does  not  apply 
to  cable-TV. 

'  Of  particular  concern  from  the  vantage  point  of 
ideological  diversity  is  the  dilemma  posed  by 


vesting  ownenUp  mfl  uuiititA  ni  nnfltlple  dhannels 
In  a  aingla  entity.  Despite  iim  Report  and  Ordkr'i 
assertion  that  becauae  cabia  apasitanaair  »ol 
always  be  directly  involved  in  program  production 
their  Influence  as  "opinion  molders"  is  rednoed,  the 
fact  is  that  "ownership  carries  with  It  the  power  to 
select,  to  edit  and  to  chooae  the  methods,  manner 
and  emphasis  of  preaentatlon,  all  of  which  ara 
critical  aspects  of  the  pubUc  interest."  See  Second 
Aeport  oik/ Qnfer  in  Docket  inia  SO  FCC  2d  1040 
1060  (1978)  (emphasis  added). 

*fCC  V.  National  Otixene  Committee  for 
Broadca$Ung.  430  US.  775, 780  (1980). 
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DATES:  Comments  must  be  received  on 
or  before  November  29. 19B2  and  Reply 
Comments  must  be  received  on  or 
before  January  14. 1983. 
AODRESS:  Federal  Communications 
Commission.  Washington,  D.C.  20554. 
RM  nmTHEII  MPORMATION  CONTACT 
Robert  H.  Ratdiffe,  Cable  Television 
Bureau.  Federal  Conmiunications 
Commission,  Washington,  D.C.  20654, 
(202)632^468. 

SU^PUMENTARV  INraRMATKNi: 
List  of  Subjects  in  47  CFR  Pat!  76 

Cable  television. 

In  the  matter  of  amendment  of  Part  76, 
Subpart  J,  §  76.501  of  die  Commission's 
rules  and  regulations  relative  to 
elimination  of  the  prohibition  on 
common  ownership  of  cable  television 
systems  and  national  television 
networics;  CT  Docket  No.  82-434. 

Notice  of  Proposed  Rulemaking 

Adopted:  July  15, 1982. 

Released:  August  27, 1962. 

By  the  Commission:  Commissioner 
Washburn  concurring  in  the  result; 
Commissioner  Dawson  issuing  a 
separate  statement;  Commissioner 
Rivera  concurring  and  issuing  a 
statement 

Introduction 

1.  Notice  is  hereby  given  of  the 
proposed  deletion  of  {  76.501(a)(1)  of  the 
Commission's  Rules  which  prohibits  the 
common  ownership  of  cable  television 
systems  and  national  television 
networics.* 

2.  Rules  prohibiting  ownership  of 
cable  television  systems  by  the  major 
national  television  networks  were 
adopted  in  197a' Although  the 
document  enacting  them  contains  only  a 
brief  mention  of  their  basis  and  no 
detailed  analysis  of  their  consequences, 
it  is  apparent  that  the  rules  were 
grounded  on  the  same  general  policy 
considerations  as  those  prohibiting  the 
common  ownership  of  local  television 
stations  and  cable  systems  serving  the 
same  area.  As  the  Commission  later 
explained: 

Our  adoption  of  these  provisions- 
designed  to  foster  diversification  of  control  of 
the  channels  of  mass  communications — was 
guided  by  two  principal  goals,  both  of  which 
have  long  been  established  as  basic 


'  PNMndy  47  CFR  7e.S(n(a)(l]:  originally  adopted 
••  47  CFR  74.1131. 

§  70,501    Crott-Ownenhip. 

(a)  No  cable  lalavislon  tyitem  (including  all 
parties  under  common  control)  shall  cany  the  lignal 
of  any  television  broadcast  station  if  such  system 
direc^y  or  indirectly  owns,  operates,  controls,  or 
has  an  interest  in: 

(1)  a  naUonal  talwision  (such  as  ABC  CBS.  or 
NBC): 


legislative  policies.  One  of  these  goals  is 
increased  competition  in  tibe  economic 
maike^lace;  the  other  is  increased 
competition  in  the  marketplace  of  ideas.* 

The  Coamtission  also  expressed 
concern  that 

tlie  networks  already  have  a<predoniinant 
position  nationwride  tliroii^  ttieir  afiiliated 
stations  in  all  markets,  dwir  control  over 
netwoik  programming  {Resented  in  prime 
time,  and  their  share  of  the  national 
television  audience.* 

Other  rules  adopted  at  the  same  time, 
including  the  Trime  Time  Access  Rule," 
and  the  "Financial  Interest"  and 
"Syndication"  rules  were  also  intended 
to  restrict  the  operations  of  the  national 
television  networks  in  order  to 
encourage  the  development  of 
alternative  soiux^s  of  television 
programming. 

3.  After  some  years  of  experience  with 
these  rules,  however,  doubts  began  to 
arise  as  to  their  appropriateness.  Tlius, 
in  1977.  the  Commission  issued  its 
Notice  of  Inquiry  in  Docket  21049  *  and 
began  the  process  of  reviewing  all  of  its 
network  r^ulations.  Later,  a  special, 
multi-disciplinary  staff  was  assembled 
to  study  the  issues  involved,  and  a 
Further  Notice  of  Inquiry  in  Docket 
21049  issued.  •  In  the  Further  Notice  the 
Commission  expressed  concern  that  its 
earlier  position,  that  is.  that  netwoik 
dominance  would  severly  hamper 
broadcast  licensee  program  discretion, 
might  no  longer  be  justified  in  light  of 
recent  technologiccd,  legal  and  economic 
developments.  As  a  result  of  the  Further 
Notice,  various  reports  and  studies  were 
released  by  the  spiecial  staff  for  public 
comment  In  October  1960.  the  staff's 
voluminous  final  report  entitled  "New 
Television  Networics:  Entry.  Jurisdiction, 
Ownership  and  Regulation"  was 
issued.  *Oiae  of  the  matters  considered 
in  this  report  was  the  nde  limiting 
common  ownership  of  cable  television 
systems  and  the  broadcast  television 
networics. 

4.  The  networic  staff  concluded  that 
the  presence  of  limitations  on  entry  into 
and  ownership  of  the  new  technologies 
by  the  existing  television  broadcast 
networks  did  not  aid  in  the 


*  99  FCC  2d  at  SOL  Other  than  general  reference 
to  concerns  about  programming  dUvarsity  and 
network  manipulation  of  flie  market  and  cross- 
reference  to  the  same  standards  appUed  in 
broadcast/ cable  cross-ownership,  the  network 
ownership  rule  was  not  independently  (Uscussed. 
See  also  discussion  In  Cohtmbki  Picture*  Industries, 
et  al.  90  FCC  2d  9  at  para.  15  (1071),  affdsub  nam., 
locopi  y-  FCC  451  PJd  1142. 

*2S  FCC  2d  SIS,  para.  IS. 

*  See  Report  and  Older  in  Docket  urn  JSKC 
2d  982  (1870).  Ssa  ate>  62  FCC  2d  548  (1977). 

*e8  FCC  2d  1521(1878). 

'Final  Report.  FCC  Network  inqoiiy  Special  Stetf 
(October  1980). 


accomplishment  of  the  Commission's 
stated  goals. 'To  the  contrary,  die  staff 
suggested  that  there  were  certain 
advantages  to  crossH>wnersh^  whidi 
were  not  considered  by  the  Commission 
when  the  network  ban  was  origiiially 
adopted: 

In  promulgating  an  absohite  ban  oo 
broadcaat  network  ownership  of  cable 
franchise*,  die  Commisaioo  haa  foiled  to 
appreciate  that  sacfa  a  rale  prohibits  die 
networks  from  engaging  in  aome  integration 
into  cable  system  operations  that  would  have 
no  adverse  effect  oo  oompetitiao  in  any 
market  but  tliat  coold  iilmny  eCBciancy  and 
lower  the  price  and  incraaae  the  quality  of 
cable  service  to  advertiaen  and  viewers. 
Rather  tlian  adopting  dw  fadle  approadi  of 
prohibiting  broadcast  network  expansion  into 
cable  system  operations,  die  Commiasion 
should,  as  suggested  above,  enqiloy  rigorous 
horizonUl  analysis  to  identify  a  dueshoM  of 
ownership  concentration  among  the  nation's 
cable  systems  below  which  the  dangers  of 
maiket  power  and  cable  network  foreclosure 
are  slight  and  then  permit  any  firm  to  acquire 
cable  frandiises  as  long  as  its  acquisitioru  do 
not  push  the  firm's  cable  system  aggregate 
ownership  above  that  direshold.* 

Ultimately,  the  authors  of  this  report 
found  it  "difficult  to  see  how  this  rule 
could  serve  any  purpose  but  to  restrain 
competition  and  diversity  in  the 
operation  of  cable  systems."  '* 

5.  A  further  review  of  the  issues  raised 
by  the  cable  ownership  rules  was  then 
undertaken  by  the  Commission's  Office 
of  Plans  and  Policy  (QPP).  The 
Commission  had  become  concerned  that 
the  rules  limiting  cable  system  and 
telephone  cross-ownersldp  might  no 
longer  be  soimdly  based.  It  requested 
that  the  telephone  issue  be  reviewed  by 
OPP.  At  the  same  time,  the  Commission 
requested  a  more  general  study  of 
ownership  issues  relating  to  die  cable 
television  industry."  By  Public  Notice  of 
November  17. 1981,  the  OPP  report  on 
these  issues  was  released  for  public 
comment" 

6.  The  Study  begins  by  describing  the 
evolution  of  cable  television  from  a 
limited,  off-the-air  retransmission 
service  to  the  multichannel  diverse 


*id.  at  page  ID-ISS  el  se^. 

•Id.  at  page  III-162. 

"/</.  at  page  10-158. 

"  See  FCC  IniUates  Staff  Study  to  Reassess  Coble 
TV/Telq>hone  Company  Crose-Omiersh^  Ban, 
(CC  Docket  NO.  78-218).  frieased  October  22. 1880. 
The  Commission  Instractad  tlie  staff  to  »»«n»<««t 
issues  involving  cable/taioo  mias  uwiiaishiii 
separations  poUdee  (preveoUag  cable  system 
owners  from  programmii^  so«m  or  aU  of  the 
channels  of  their  qrstems).  cable  system  multiple 
ownership,  cable  syslam/lgroadcaat  statkm  ooos- 
ownership,  and  cable  systam/lalevisioB  network 
cross-ownership. 

"  K.  Cordon.  |.  Uvy  aad  R.  PMaca.  ACC  Attfcr  on 
CoMr  Owna/sA^  (Staff  RapMi  FOC  Oflloa  of  Flans 
and  Policy).  November  IStl  (hatainatter  Staff  Study 
or  Study). 
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video  and  nan-video  xervioe  Whicfa 
state-of-tfae-art  caUe  systems  provide 
today.  It  then  developa  4t  frasnework  for 
analyais  of  die  cable  industry  1^ 
fj^»fhiriqg  the  relevant  economic  markets 
for  cable  ielevision  service  and 
examining  the  competitive  forces  at 
work  in  these  markets. "  In  general,  the 
Study  finds  that  the  local  video 
marketplace  in  which  «able  operates  is 
woricafafy  oeapetitive.  since  in  the  9«at 
majarity  of  naihels  then  ate  many  non- 
ctfUe  video  ptngram  aoiBces  avaibUe 
to  ceasomers;  that 'die  1evel4rf'Ais 
oumpetKieii  is  Wrtly  to  increase  in  ^le 
future;  md  Ifaat  given  -diese  tsompetltive 
drcumstances,  as  well  as  Ihe 
intervention  of  increasing 

Bfyl>i«Hffj»tnJ  fwinrliiag  aulhozitieS. 

c^tle-opcBators  have  substantial 
inoeotoes  to  naiamize  the  aervices 
provided -by  their -systems  ia  order  to 
maximize  their  profits.  The  Study  also 
teds  tbatvonpetMon  among  cable 
operators  to  the  nuKsise  market  is 
quite  intense  and  Ihat^e  existence  of 
more'dMn  90  cable  networks,  wldi  their 
growth  continuing,  attests  to  the  higjily 
oonipetitive  aatore  xtf  cdble  networking 
eadnmrs.  la  viewflf  tiaese  findings,  ^ 
Stady  ccBciades  ^lal  die  ariginsl 
rationaies  advaaoad  by  tbelkmunissian 
for  adofrting'tfaeaetMink/cable  cniaa- 
ownenii^  paoidbttion — the  Ifanat  to 
ptagram  divetsiQr  (it  was  feared  diat  the 
tietwories'  iirteiest  ia  aiaximiziag  the 
audience  far  tfieir.biDadcast  network 
fare  wtnua  ptonpt  Jaem  to  mmt 
divenityai  yaqgiaBBniag  oo  cross- 
oMond  syatoaia)  and  the  likaldmod  that 
bioadcast  adwosk  ownershif)  wouU 
hinder  the  dewakpnent  of  new  cririe 
networks  flhMaliariWf^g  competition  at 
the  n^onal  level) — aK  ain^ly  not 
smyartad  by  the  realitieaef  current 
c(mdittoiis.^As  a  result  theStudy 
reasons  ^hat  die  network/cable  cross- 
ownership  rule  may  well  be 
unnecessarily  sacrificing  the  substantial 
benefits,  in  terms  of  increased  ei^iency 
and  lower  coats,  which  vertical 
integratioa  aamag  networks  and  cable 
televisimi  aystoais  conld  provide. 
Finally,  the  Study  examines  the  first 
amendment  implicatioas  of  existing 
Commission  cross-owaersUp  polit^.  In 
this  context,  the  Study  concludes  ^t 
the  net  efiect-of  the  netwodc/cable 
CToss-ownersbipmleaiay  weU4x 
negative  siaae  itvaaatototoat 
efnotoacies.  and  ons  to  liiiii vases  to  uie 
cost  df  aooess  to  dumnds  ol 
rflmaiunicatfoa.  yet  it  ipsavides  Jia 
Attotoaasaf 
I  ^twtnltf,  la  sam,  uie 


Study  recommeads  lescisaion  of  the 
network/cable  cross-owner^ip  rule, 
advocating  a  politgr  of  free  entry  iirto  the 
cable  television  industry  all  the  best 
means  of  encouraging  the  development 
of  a  rapidly  growing,  technolo^cally 
dynamic  aeivice  oaQ^le  'of  meetixtg 
consomers'  needs  and  of  viniUcatiBg  the 
Commission  "b  'long  Inld  totetest  to 
maxjmijdng  the  epportunitiei  for  free 
expression. 

7.  In  the  main,  broadcaften  Who 
oonuaented  on  the  Stody  support  ito 
oonchnioas  regafdtognetwarkand 
broadcaster  cross -ownership.  UMae 
4omxnenters.  iadadtaglheMattoiial 
Assodatnn  of  Stoadoaaters  (MAB)  and 
the  broadcast  netwedca.  teqiwat  a 
rulemaking  be  ioMatod  inaaediatoly  to 
effectuate  the  9tody%  sugBUliid  aenita. 
NAB  and  the  American  Bipadi  Mattog 
Company  {^K]  ante  that  tbe^Stud/s 
reoomnendatioa  toeliraniate  the  cable 
cpass-owaersUp  ndes  is  oonsistent  not 
only  with  the  Networic  laqairy  Specid 
Staffs  final  lepert  bat  also  wlfli 
feseamh  available  to  tfwConanissnn  to 
other  nderaaktogpasaeeAigs.  ** 
Nattonal  Sroadcasting  Coaqiwny.  inc. 
(NBO).  making  the  aane  -argument, 
reviews  4ie  history  of  cable  indostry 
devdopoMflt  as -«««A  as  the  teseardi 
Bvail^le  to  ^bm  Cennnisatoaandargaes 
that  oaide  ownetriap  lules-aR 
"unnecessary  and  ooantorprodactrve." 
Farthermore,  NBC  oontonds,  fteee 
structural  regidatioBs  are  "anaduxmiams 
at  a  ttoie  mdna  the  triectmumuncotions 
marketplaoc  is  dhani<aeriied  by  a 
number  of  voioes.** 

8.  Commenters  in  die  cable  industry, 
on  the  other  hand,  genenRy  oppose 
OPP's  recommend^tons.  'Hie  National 
Gable  Televiaion  As90oiatton;(NCTA) 
argues  that  the  Staff  Study  dees  not 
provide  an  adequate  vehicle  for  die 
comiwehensive  reevalaation  of  dw 
cross-ownersUp  mles.  NCTA  urges  that 
the  marke^laoe,  as  it  exists  under  6ie 
present  regulatory  scheme,  is  effective. 
NCTA  auggests  that  die  OPP  study  too 
matter-of-facdy  accepts  die  proposition 
that  deregulation  is  a  superiw 
alternative,  and  does  not  adequately 
address  the  more  fundamental  issue  of 
whether  there  may  be  adverse 
consequences  tovolved  in  adopting  a 
policy  of  deregulation.  NCTA  urges  diat 
the  CommiasioB  issue  a  -Notioe  of 


owiwrriiip  tMot  if  foond  hi  Chaptot  6  of  IIm  Ma^V- 


'**S09  •Iwlr'VoiidwSsd'VjrfwsnC.MIHsr,  and 

MMtefUS.  IV  OTMlBB-OlVMttMI'MLSSI,  tHM-aSfO, 

file  Nov«mb«r  24,  iOUH.  Sae  ahu  miummntt  of 
Chronicle  Bro«dc«ttagCMifsy'WB<<wwepeo»e 
to AwAm  fl0Um  afntfymdMyJumHuufin Vocket 
20423,  ailOCad  ISIKflSBSI.  II«ImmM  to  MlaA. 
however,  that  theee  i tudiaa  ei»saMMA|r4b«alad  at 
ittwHa— allwltiiiilnil 
networib  croea-ownenhip. 


iiiqiaiy  to  addren  the  aaore  iundamedtal 
issues  tovohwd  prior  to  Ae  initiation  of 
any  specific  nileamking  proaeading  to 
delete  therules.  Other  istroogc^positton 
to  QFFa  reoomawndatieas  coaaes  from 
a  jnmp  of  52  caUe  companies  to 
comments  joinlly  filed.  These 
commaiiters  aigwe  that  OGPs  epoaomic 
analysis  JBuat«et4>e'aanfuaed  wotha 
fiadiog  thotcKMSHiwnan^  would 
serve  the  public  mteresL  «w 
commentors  wmtand  tbat^Xl^he  costo^f 
maintaining  the  rule  are  minimat  while 
any  possiWe  smdl  gatoin  diversity  Is 
worth  pursuing.  TheKam,1iMy4daiBi, 
important  first  MniiiKlmeaiaenoanM 
wUchaie  aot  adeguatojy  ndifreased  h^ 

the  Staff  SMv;^<i>«  SMt'*^ 
analysis 'dewtotos  «ma»adiltond}y 


and  as  I 

which; 

economir  femise,  -auch  as 

"substitatabflity"  and  "workably 

competitive"  are  never  properly  defined; 

and  finally,  (4)1fae  study  ignores  fte 

resAifies^^  todoetay. 

9.  Connneitts'iveje  nso  Teccdved  from 
the  Untted  Sttftes  S^partment  of  Justice 
(DO]).  DOJ  agreed  with  €ie  condusfens 
of  the  lepartwMi'respcct'to  Ibe  network 
issue  and  supported  die 
recommendation  that  the  netweAt— 
be  eliminatad.  lUs  to  pirlicalar^ 
aignifnattt  iiecaase  it-vefleds  a -dnnge 
m  dietiaditioBriflOf  puiiijaaaflna 
supporter  ws^iBatJDiis  toinfe^Baa. 

The  Departmmt  genersSy  agrees  with  the 
Staff  Report's  conclusion  tliat  netwofk/catile 
crossuMiwiBilti  piohlbttluus  slisind  tk 
ruevaluated.  Uuwevei,  •arbesis  for  recraiing 
that  ceBchMton^netthat  a  verticd 
relatloiuhip  pases  nn  pateatial  lor  ooonflBiic 
twcm,  as  «anMtai%  the  Aqsorl  We 
condnd>toatd».powmmy  of  aoaaamk 
iwim.  ahkaoghflKtant.  aiay  bstoe  laaMte  to 
justify  impaaittoBiefafaBad  prqpiiyiactic  nile 
(citations  omittad). 

to.  At  appraidnnrtely  tfaeaame  time  as 
the  OPP  study  was  oompleted  a  stuily 
entitled  "Telecommunicatians  to 
Transition:  Hie  Status  trfCongietitton  to 
the  Telecommunications  Industry"  vras 
released  'by  the  DubceuiaiHlee  'on 
Terecommunioatfons,  Guuiiuner 
Protection  and  nnance  df  the 
Committee  en  Bneigy  and  Commerce.** 
This  report,  prepared  by  the  majority 
staff  of  the  friihuTimmittnii.  whAe  not 
specifically  adcbvssing  thsiaaiia/ 
network  crossowoasehip  k 
contato  tofcnmtoa  ffsMng  <toi 
ownersnp  x^ularaon  to  janeEB. 
Attheu^  file  Jto^  ] 
than  the  OPP  study  as  to  * 


"Comminee  Print  S7-V.  STth  Cm^resa.  l«i 
Seeaian.  relaaaad  November  S.  1961. 
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video  markets  in  which  cable 
participates  are  workably  couqietitive.  it 
clearly  reflects  the  increasiiig  number  of 
outlets  in  Uiese  markets  xiver  the  past 
decade. 

11.  In  addition  to  the  studies 
-mentioned  above,  flie  Commission  has 
also  had  the  opportonity  to  consider 
issues  rdatii^  to  fbe  networic/cable 
cross-ownership  rnle  in  a  more  Knrited 
context.  By  petitkm  for  special  reKef, 
CBS,  Inc.,  requested  Aiat  the 
Commission  waive  its  cross-ownership 
rules  to  permit  CBS  to  own  f»ble 
t^evisian  tytteras  whose  aggregate 
number  of  snbscribers  does  not  exceed 
the  lesser  of  one-half  of  one  per  cent  of 
the  total  number  of  U.S.  cable 
aubschbers,  or  90,000  sobscnbers.  In 
addressing  this  petition,  the  Commissian 
refused  to  consider  ai^guments 
challenging  the  basis  ior  the  rules  since 
to  do  so  would  have  been  inaj^ropriate 
in  a  waiver  proceeding.'^  Nevertheless, 
the  decisien  does  serve  to  exemplify 
some  of  the.specific  benefits  which 
vertical  integration  can  engender  and  to 
concretely  illustrate,  as  a  result,  that 
network/ cable  cross-ownership 
restrictions  are  not  cost  free. 

Discussioa 

12.  Given  the  studies  suggesting  rather 
forcefully  ftat  the  network/cable  cross- 
ownership  prohibition  is  not  soundly 
based  and  the  acknowledged  changes  in 
the  video  marke^lace  that  have 
occurred  over  the  last  twelve  years  and 
will  occur  within  die  forseeable  future,  it 
appears  highly  desirable  that  this  rule 
now  be  carefully  re-examined.  It  is 
important  that  the  abstract  notions  on 
which  the  rule  was  based  be  tested 
against  present  market  realities  and  in 
particular  that  careful  consideration  be 
given  to  the  costs  it  imposes  and  to  the 
dynamics  of  the  competitive  processes 
that  are  involved.  Oiir  preliminary 
review  in  this  regard  yields  the 
conclusion  Aat  diis  rule  no  longer 
serves  the  public  interest  and  should 
therefore  be  eliminated.  The  basis  of 
this  evaluation  will  be  set  forth  to  assist 
the  parties  in  commenting  on  this  rule 
elimination  proposal. 

13.  As  previously  noted,  the 
Commission  did  not  systematically 
analyze  the  nature  of  network  cross- 
owners'  possible  behavior  before 
adopting  the  netwoik/cable  cross- 
ownership  rule.  It  appears,  however, 
that  the  mle  reflected  three  basic 
beliefs:  (1)  the  networics'  interest  ki 
maximizing  the  audience  for  Aeir 
television  broadcast  programming 
would  prompt  them  to  testrtct  the 
amount  and  diversity  of  competing 


programming  supplied  by  their  cable 
television  systems:  (2]  the  networks,  by 
refusing  to  cany  the  prograramiitg  of 
dval  networks,  would  h^er  the 
development  of  new  cable  networks, 
thus  limitii;g  network  competition  at  the 
national  level:  and  [3]  cable  ownership 
would  increase  the  already  dominant 
position  of  the  networks  as  suppliers  of 
television  to  the  viewing  public.  Aereby 
limiting  the  diversity  of  voices  in  flie 
video  marketplace.  Any  countervailing 
costs  to  the  public  from  the  impositiim 
of  these  restraints  in  terms  of  lost 
efficiency  apparently  were  not  regarded 
as  significant. 

14.  V\ath  respect  to  tfie  first  of  these 
concerns,  our  analysis  so  tar  indicates 
that  economic  incentives  for  this  type  of 
output-limiting  behavior  do  not  exist  at 
this  stage  in  the  development  of  the 
cable  television  industry.  The  OPP 
Study  suggests  that  there  might  be  some 
incentive  for  local  station  cross-owners 
to  offer  "a  slightly  narrower  range  of 
video  options  at  slightly  higher  prices" 
because  of  costs  associated  with  lost 
broadcast  revenues  which  new  cable 
services  would  impose  on  such  cross- 
owners.  '•  An  independent  operator 
wotdd  not  be  so  motivated.  For  several 
reasons,  however,  the  Study  ooncludes 
diat  neither  local  station  nor  network 
cross-owners  are  likely  to  follow  this 
course: 

Any  cable  system  owner  must  be 
responsive  to  tlie  demands  of  sutMcribers  in 
order  to  make  profits.  Furthennore,  most 
cable  systems  are  in  competition  with  otlier 
video  delivery  systems  and  are  subject  to  the 
requirements  imposed  t>y  the  franchising 
authority.  Finally,  the  advent  of  pay 
programming  (wliich  was  in  its  infancy  when 
the  rule  was  adopted]  makes  it  possible  for 
programmers  to  profit  from  catering  to  the 
intensely  felt  preferences  of  small  groups.  In 
this  regime  maximizing  audience  aire  is  not 
the  only  way  to  succeed.  '* 

It  is  important  to  note  that  the 
competitive  and  local  governmental 
forees  cited  by  the  Study,  as  well  as  the 
cable  industry  itself,  have  undergone 
substantial  changes  since  1970,  when 
the  network  ownership  ban  was 
adopted.  Cable  service,  for  example,  is 
now  provided  to  some  23  million 
subscribers,  *<>  while  in  1970  only  at>out 
4.5  million  households  were  served." 
The  evident  demand  for  cable  service 
illustrated  by  this  nearly  six-fold 
increase  in  industry  subscribership  has 
attracted  a  large  number  of  highly 
competitive  firms  to  the  cable  tnisiness. 


This,  in  tLBii,  has  resulted  in  increasingly 
intense  competition  in  the  franchise 
market.  Moreovec,  the  prolifierBtion  of 
cable  service  aod  the  years  of 
experience  since  1070  have  provided 
more  sad  more  local  franchisiqg 
authorities  with  a  growing 
sophistication  in  dealing  wMi  cable 
television  issues.  The  dramatic  riae  in 
cable  subscribership.  as  %vell  as  varioiis 
regulatory  aod  technical  de«elopaMBts. 
has  been  paralleled  by  a  ooiresponding 
rise  in  the  number  of  csMe  aetwoiks 
supplying  pipgramoiiQg  to  the  industry. 
Indeed,  there  are  now  more  than  30  such 
netweorks.*^  with  no  indication  that 
their  growth  is  abating.  And.  as  noted  in 
the  above  dtatian.  pay  cable  netwoiking 
was  only  just  beginning  in  IfTa  i^le 
today  its  progmmmlng  reaches  over  half 
of  all  cable  subsaibera.  ** 

IS.  Changes  in  the  competitive  nature 
of  local  video  maikets  since  tlie 
owneiship  ban  was  adopted  an 
similarly  notable.  In  1970,  there  were 
neither  STV  nor  MDS  servioes  avaiiaMe 
as  alternative  delivery  systems  to  cable 
tdevision.**  Indeed,  the  first  non- 
experimental  STV  facility  did  not 
commence  operation  imtil  1977  and  rules 
providing  for  the  MDS  service  were  not 
even  adopted  until  1974.  By  contrast, 
there  are  now  27  operational  STV  • 

stations  "  serving  a  market  potential  of 
nearly  33  million  television 
households.^  Active  MDS  stations 
supplying  subscription  entertainment 
programming  currently  number  73  and 
serve  areas  comprised  of  more  than  16 
million  households.**  Conventional 


"  CBS.  Inc^  FCC  a»-3»l.  87  FCC  2d  S87  (isei). 


"StaffStudyatp.  7a 

'•Staff  Study  at  pp.  107-108. 

"  CabJeviaioa  (May  10, 1982)  at  p.  486  pUcea  the 
actual  Tigure.  ai  of  March  31,  ISBZ,  al  22.sa.167. 
A  C  Nielsen  Co.  studies  plaoe  die  total  at  kigh  as 
27,362.000.  See  MuItichanaeJ Mewa,  June  4. 1982  at  1. 

"  Television  Factbook  (U82<S2«d.J  «l  ^  S»-a. 


"See  suit  Study  at  pp.  117-lsa 

"  Cableviskm.  supra  a.20.  TIm  « 
of  basic  subacriben  receiving  p^  oatile  aarwicc.  aa 
of  March  31. 1982.  is  said  to  be  52Jn.  At  least  ia 
pari,  the  rapid  growth  of  pay  cable  can  be  attributed 
to  the  deletion,  in  1977.  of  the  progmni  content 
restrictions  originally  imposed  by  the  commissiaa 
on  this  service.  See  Home  Box  Office  v.  fCC  567 
Fj>d  9  (DC.  Cir.  1977).  cert  denied.  435  iJ.S.  829 
(1977). 

"  For  a  summary  of  tioth  the  regnlstory  and 
operational  history  of  STV.  see  Farther  Nmtioeaf 
Proposed  Rule  Making  in  DodM  21902.  FOC  tt- 
449.88  FCC  2d  213  (1981)  and  Third  Report  and 

Order  in  Docket  21502.  FCC  82-281. FCC  2d 

(adopted  June  17, 1982).  As  to  VB» 

developments,  see  Report  and  Oder  m  Docket 
19493.  FCC  74-34, 45  FCC  2d  818  (ia74)  and  ^oUoe 
of  Inquiry.  Propoeed  RuJemaking  and  Order  in  Gen. 
Docket  No.  10-712.  FCC  80-138.  45  Fed.  Reg.  2S32S 
(1980). 

*'  Third  Report  and  Order  in  Docket  2TS02.  PCC 
82-281, FCC  2d  (adopted  hme  17. 1W?). 

"•"Pay  TV  Subecriber  History,"  The  A^goii 
Census  of  Cable  and  Pay  7T  (as  of  Dematter  MSH, 
Paul  Kaaan  Aaaociatea.  Inc.,  |une  IStt.  TW-mmI 
recent  subscriber  count  a  ••Sable  iar  STV  gliiMaiis 
(based  oa  25  atationa  as  of  rtunawhsr  U.  ISSIj  yots 
total  sabscribersfaip  at  UlS^tBS 

"  "Ceaaua  of  MDS  Pay  TV  «a  of  IXfitJmr. 
Multicaat  (Maich  22.  lOtt)  at  p^  e-ZloM^  M^ 
Kagan  Aaaociatas,  Inc.).  lW  oaDaat  aabaoribaflhip 
of  these  MDS  slatioas  is  cakailaled  la  be  SKTU. 
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television  broadcasting  has  also  grown 
some  23  percent  in  terms  of  the  nimiber 
of  operating  stations  since  1970.** 

16.  It  seons  likely,  moreover,  Aat  die 
number  and  quality  of  video  delivery 
system  cooqwtitors  fw  cable  television 
systems  will  Increase  in  the  near  future. 
ihettby  tatittet  intensifying  the  pressure 
on  cable  operators  to  effectively 
compete  by  providing  the  optimum 
mixture  of  services  possible.  There  are, 
for  example.  19  additional  STV  stations 
now  authorized  and  applications  are 
pending  for  authorization  of  25  more, 
while  419  applications  are  pending  for 
authorization  of  new  MDS  stations. 
Also,  recent  Commission  actions  have 
Ufled  many  of  the  restrictifms  once 
applicable  to  STV.  including  the  "one  to 
a  market"  rule,** and.  more  recently,  the 
"complement  of  four"  limitation  as  well 
as  the  conventional  broadcasting  and 
STV  ascertainment  obligations.** 
Additionally,  the  Commission  has 
recently  approved  a  low  power 
television  service  (LPTV)  '>  as  well  as  a 
new,  satellite-delivered,  multiple 
channel  direct  broadcast  service,'*  both 
of  which  should  appreciably  increase 
the  number  of  television  broadcast 
competitors  in  the  video  marketplace. 
And.  proposals  now  before  the 
Commission  raise  the  possibility  of  a 
substantially  expanded,  multiple 
channel  MEKS  service  in  single 
communities.** 

17.  There  are  additional 
considerations  specifically  relevant  to 
networi(  cross-owners  which  lessen  the 
probability  of  output-limiting  behavior 
still  further.  First,  network  cross-owners' 
presumed  conflict  between  broadcast- 
delivered  and  cable-delivered 
programming  is  even  more  remote  than 
that  of  local  station  cross-owners.  This 
is  a  functioi/of  the  fact  that  network- 
supplied  programming  constitutes  only  a 
portion  of  the  broadcast  service 
provided  by  any  local,  network- 
affiliated  station  and  of  the  fact  that 
networks  have  no  direct  ownership 
interest  in  the  local  affiliates  with  which 
their  cable  systems  would  coexist.** 


**ln  IVTIX  there  were  a  total  of  862  television 
broadcaat  tutions  in  operation.  Television 
Factbook  (ISSl-SZ  ed.)  at  p.  75-a.  As  of  March  31. 
ISBZ.  Ih««  were  UMS  SDcb  stations.  FCC  News 
Release  dated  April  28. 1982  (Mimeo  No.  3886). 

•See  Fint  luiport  and  Order  in  Docket  glS02. 
FCC  7S-53i,  44  FR  60001  (1979). 

"Set  Third  Report  and  Order  in  Docket  21502. 
uipro  at  n.  25. 

"Aaporf  and  order  in  BC  Docket  No.  79-253.  FCC 
n-tUf.  V  n  21486  (1982). 

'^Htpott  and  Order  in  Gen.  Docket  No.  lO-eoa. 

FOC  S2-485. FCC  2d  (adopted  )une  23. 1982). 

.  "Mat/ee  of  Inquiry.  Propoeed  Rulenniking  and 
OtiKin  Can.  Docket  No.  tC^llZ  eupro  n.  M. 

*^  Umi*  markeu  wrlwre  die  networks  own  the 
iKtl  MlBUttt  ihey  are  constrained  from  owning  • 


Second,  any  adverse  impact  on  network 
program  viewing  which  might  occur  in  a 
given  television  market  is  severely 
diluted  from  the  network  cross-owner's 
viewpoint  by  tlue  relatively  small  size  of 
the  contilbutioa  to  total  network  return 
which  any  sin^e  market  station  makes. 
Thus,  unless  networks  were  to  achieve  a 
position  of  dominant  multiple  system 
ownership  in  the  cable  television 
industry,  there  seems  little  chance  that 
audience  diversion  oraisequences  in 
cross-owned  maricets  would  be 
sufficient  to  prompt  intentional  anti- 
competitive actions  by  netwofk  cable 
owners.  The  likelihood  of  networics 
achieving  such  a  position  of  dominance 
seems  very  low,  given  the  historically 
unconcentrated  nature  of  the  industry.** 
18.  The  second  concern  on  which  the 
rules  appear  to  be  based — ^predatory 
exdusion  of  rival  networks  from  cable 
carriage  for  the  purpose  of  limiting  entry 
into  the  national  cable  networking  . 
market — rests  on  the  highly    . 
questionable  assumption  that  networks 
could  achieve  a  substantial  degree  of 
horizontal  integration  in  the  cable 
industry.  Absent  control  of  a  significant 
share  of  the  existing  cable  outlets  for 
networked  programming,  network  cross- 
owners  would  simply  be  unable  to 
foreclose  the  national  market  for  such 
programming  and  could  not  therefore 
have  any  appreciable  adverse  effect  on 
existing  or  prospective  cable  networking 
endeavors.  Since  our  own  review  of  the 
cable  industry  reveals  a  persistent  lack 
of  concentration,**  there  seems  little 
likelihood  that  permitting  network 
ownership  of  cable  systems  would 
suddenly  reverse  this  situation  and 
thereby  enable  network  cross-owners  to 
hinder  the  development  of  alternative 
cable  networks.  In  any  event,  regulatory 
limits  on  multiple  ownership,  regardless 
of  the  character  of  the  owner,  or  use  of 
existing  antitrust  restraints,  should  a 
trend  toward  over-concentration  appear, 
would  seem  far  more  appropriate  means 
of  addressing  this  concern  than  the 


cable  television  system  by  the  local  station/ 
network  cross-ownership  rule. 

"See  para.  IB  and  n.  38,  infra. 

"  The  specifics  of  this  review  are  contained  in  the 
Report  and  Order  ii\  Docket  18881,  FCC  2d.  FCC  82- 
322  (19B2),  adopted  today,  wherein  we  decline  to 
restrict  multiple  cable  system  ownership.  The 
review  shows,  among  other  things,  that  despite  the 
more  than  30  year  history  of  cable  television- and  its 
explosive  growth  in  recent  years,  the  Uuystt 
multiple  system  operator  in  the  country  still  serves 
less  than  nine  percent  of  total  industry  subscribers. 
See  Suff  Study.  Chapter  Iclted  in  die  Report  and 
Order  in  Docket  lean,  lupra.  for  a  detailed 
treatment  of  the  multiple  ownarship  issue  as  well  as 
an  explanation  of  the  limitations  of  concentraUon 
ratioa  as  Indicators  of  market  power. 


narrow  prohibition  of  network  cross- 
ownership  now  in  forc6.*^ 

19.  The  multiple  channel  nature  of 
cable  television  operations  dso 
militates  against  network  cross-owners 
developing  an  exclusionary  attitude 
toward  alternative  cable  networks.  With 
modem  cable  systems  readiing 
capacities  of  more  than  100  channels, 
the  dominating  concern  in  Ae  industry 
is  not  the  means  of  delivering 
programming,  as  in  television 
broadcasting  where  exdusive  netwcwk 
affiliation  agreements  are  the  rule,  but 
obtaining  sufficient  {Hogramming  to  fill 
existing  capacity.  Network  cress-owners 
would,  therefore,  have  a  substantial 
incentive  to  deal  with  tfie  entire  range  of 
available  program  suppliers,  including 
other  cable  networics.  Indeed,  the 
validity  of  this  contention  is  strikingly 
supported  by  experience  with  cable 
network  owners  of  cable  television 
systems.  These  networks,  such  as  HBO 
and  Showtime,  are  not  subject  to 
regulatory  restraints  on  ownership  of 
cable  systems  and  many  have  acquired 
a  considerable  number  of  systems.  They 
stand  in  a  closely  similar  relationship  to 
their  cable  systems  as  would  a 
television  network  cross-owner,  yet  they 
have  shown  little  reluctance  to  carry 
diverse  programming,  including  distant 
signals  and  even  directly  competitive 
alternative  cable  networks.**  We  believe 
this  is  indicative  of  the  fact  that  a  profit 
motive  encourages  systen^  owners  to 
provide  the  diverse  programming  that 
consumers  desire  and  which  the  chaimel 
capacity  of  cable  technology  permits 
despite  supposed  conflicts  which  may 
be  ascribed  to  particular  types  of 
owners. 

20.  The  multiplicity  of  established 
cable  networks,  often  operated  by  very 
substantial  firms,  acts  as  yet  another 
barrier  to  any  attempt  which  network 
cross-owners  might  make  to  dominate 
the  cable  networidng  business.  Indeed, 
given  the  well  developed  and  supported 
nature  of  existing  cable  network 
operations,  it  is  much  more  likely  that 
the  entry  of  national  television  networks 
into  cable  networking  would  produce 


**  Indeed,  in  terma  of  preventing  excessive 
horizontal  concenlratloa  and  the  foredosuie 
possibilities  which  such  ooaoentraUon  penults,  the 
network/calrfe  cnMS.owiMr8hip  prohibition  is  at 
once  both  ovarindusive  and  wderinciusive.  II 
functions,  for  exsmpte.  to  bar  Ihe  ownership  of  ■ 
single  cable  laievislon  system  by  a  national 
television  netwoifc  even  though  this  dsafly  raises 
no  concentratian  tasita,  yet  It  impoaea  no  ownership 
limits  on  cable  natwoitt  awntts  such  as  too  or 
Showtime. 

"See.  Af  ..  Paul  Kagad  Aaaodatasi  Inc.,  The  Pay 
7VNew$ielter{iiu»V.  IfflO)  at  p.  1  and 
MalUdiannal  Newt  Qune  t  ttSlj  at  p.  S 
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increased  compeQtion  in  this  area  rather 
than  a  threat  of  dominance. 

21.  The  third  rationale  for  the  netwaik 
rules  was  the  beUef  that  cable 
ownership  wouid  only  further 
.  conoent»te  Ae  oontrol  over  teteviskm 
propria  •odReBcxeiciaed  by  Ike 
nationii  tdt-tiilitu  nrtworb  tad  that 
this  waidd  lead  to  a  reduction  in  the 
divenit]r«f  pragranuB&ng  availaUe  to 
the  wewfaii;  pirirfic.  We  ^believe, 
however,  liMI  4lds  oancein  may  also  no 
longer  support  a  coB&watioa  vl  the 
rules.  First  it  is  now  apparent  that  the 
video  markets- here  involved  are 
becoming  increasin^y  competitive  and 
that  the  public,  including  particularly 
cable  consimiers,  are  now  being 
provided  with  access  to  a  greatly 
increased  quantity  of  video 
progranuniqg.  Secondly,  because  there 
may  be  operating  efficiencies  associated 
with  common  ownership,  it  is  not  clear 
that  the  rules  here  in  question  ultimately 
promote  consumer  welfare  or  indeed 
provide  the  public  with  greater 
programming  diversity  dban  they  woald 
receive  in  the  abaenoe  of  the  mfes.  The 
importance  of  this  issoe.  ncrt  only  to  this 
proceechag  bat  to  qaeatians  of  mecha 
ownership  aore  generaiiy.  however, 
suggest*  the  seed  to  develop  systematic 
raficBBl  flsHhads  ior  definiag  ^ 
relevant  mwketa  that  are  involved  and 
assessing  ooBcentration  in  them.^  We 
outhne  the  reievant  issues  here  m  order 
to  elicit  pofalic  comment  and  assistance 
with  respect  1o  appropriate  deiwitions 
and  standarda. 

22.  A  valid  aiarket  definttion  indudes^ 
both  product  and  geographic 
componoitB.  The  Staff  Study  stresaes 
the  sobstitatioo  poaaibilities  among  the 
various  video  media  aad  the  Wirth 
Committee  report  (see  note  18  supra) 
speaks  in  iemw  of  a  video  Bracket  We 
urge  commeat  on  such  a  product  market 
definition  and  on  whether  for  scmte 
purposes  [e.g.  the  provision  of  news  and 
information]  media  such  as  radio  and 
newspapers  are  relevant.  Gecigraphic 
mariaets  tarn  be  local,  regional,  or 
nattonal.  It  appears  that  the  consimier  of 
"media  services'"  acts  in  a  local  market 
choonng  among  various  different  local 
distribation  me£a.  On  the  other  hand,  a 
program  producer  seeking  cfistrilTutian 
outlets  freqaently  faces  a  national 
market  Here  the  number  and  size 
distribution  of  owners  of  video  outlets 
nationwide  is  important. 

23.  We  request  comment  on  both  the 
product  and  geographic  components  of 


the  market  definition  and  on  specific 
techniques  ior  ■lea81ui^g  concoilration. 
l^e  process  of  measuring  concentr  atioa 
is  a  difficult  aad  sometimes  ambigaous 
one.^Henoe  we  dotiot  expect  to  arrive 
at  a  single  "mi»gjc"  numbet'  but  may 
wish  to  exo|>lay  severaltneasures  and/or 
a  zone  witfaai  which  pioposed 
combiaations  might  be  scrutiiuzed 
rather  than  a  strict  "cutofT  point 

24.  Our  public  interest  mandate 
requires  us  to  consider  not  only  the 
economic  welfare  of  the  public  but  also 
"necessarily  invites  reference  to  the 
First  Amendment  goal  of  achieving  the 
widest  possible  dissemination  of 
information  from  diverse  and 
antagonistic  souioes."  *^  We  invite 
fx>mment  on  whether  promotion  of  this 
goal  makes  desirable  a  lower  level  of 
concentration  than  economic 
considerations  alone  would  SMggest 
This  issue  turns  on  whether  maximum 
dispersion  of  ownership  of  media  outlets 
is  necessary  far  the  widest 
dissemination  of  infonnatioa  from 
diverse  sources.  While  U  is  true  that  aD 
rules  limiting  cross-ownership,  if  they  do 
not  completely  frustrate  the  creation  of 
new  outlets,  tend  to  increase  the  total 
number  of  owners,  such  rules  do  not 
necessarily  guarantee  greater  drverstty 
of  program  content  or  advance  the 
welfare  cX  individual  viewers.  Whether 
that  occurs  depends,  inlej-  aiia.  on  the 
costs  which  the  ownership  rales  impose. 
These  costs,  which  were  not  examined 
in  depth  when  the  rule  was  adopted, 
may  be  quite  high.  We  are  particalcirly 
coQcemed  that  the  s^nificant 
efficiencies  which  might  result  from 
vertical  intei^gcation  between  a  network 
and  a  cable  television  system  are  being 
forgone  as  a  result  of  the  cross- 
ownership  prohibition. 

25.  Vertical  integration  exists  when 
transactions  between  buyers  and  sellers 
occur  within  a  single  firm.  Thus,  the 
combination  of  a  television  network, 
which  packages  programming,  and  a 
cable  television  system,  whidi 
distributes  it  is  vertical  TraditionaUy,  it 
was  feared  that  in  a  vertically  integrated 
cable  market  the  owner  of  the  ctAAe 
system  would  favor  its  affiliated 
program  supplier  to  the  detriment  of  the 
diversity  di  programming  which  might 
otgherwise  be  available  to  system 


''Network  Inquiry  Spedal  Staff  tnged  Ibat  ww 
"examine  metliodt  for  identtfyii^  undoe 
concentration  of  narkett."  Hecoaunendatioim  of-the 
Network  Inquire  Special  Staff  to  the  Federal 
Communications  Commission  (December  1980)  at  7. 


'*See  F.M.  Scherer.  btdustnaJ  Market  SOmctmre 
and  Economic  Performance  (Chicago:  Rand- 
McNally.  1980)  at  56-84  for  a  discussion  of  the 
strengths  and  wealuiesses  of  the  variom 
concentration  measures.  Also  useful  in  this  regard  m 
the  discussion  of  the  Herflndahl  index  used  by  the 
Department  of  ]ustice  in  its  Merger  Guidelines 
issued  June  14. 1962.  See  alio  the  associated 
Statement  of  Federal  Trade  CommJssiop 
Concerning  Horizon  to/ Mergers. 

"  FCC  V.  National  Citizens  Comqiitte^  for 
Broadcasting  436  U.S.  775  (1978). 


subscribers.  Oar  foregoing  anaiysit, 
howeva.  indicates  that  the  stEon^ 
competitive  nature  of  the  cable 
networking  and  local  video 
marketplaces  make  soch  bdiaviar  highly 
uiildLely.  Effideat  vertical  integmtian. 
on  the  other  hand,  is  said  to  [ 
several  benefits,  inchiifing  an. 
improvement  in  consumer  welfare  hy 
redacing  the  costs  and  risks  assodaled 
with  market  transactions.  Such  risk 
reduction  may,  in  fact  be  essential  to  a 
given  transaction  when  the  service  to  be 
provided  is  complex  and  fatore  market 
conditions  are  difficult  to  forecast. 
Vertical  integration  may  also  facilitate 
^e  flow  of  information  between  stages 
of  production,  cut  mariceting  and 
distribution  costs,  and  create  economies 
of  scale  since  overhead  costs  may  be 
spread  vertically  as  well  as  horizontally. 
Additionally,  management  talents  may 
be  used  more  intensively  and  efficiency 
ia  the  laiger,  integrated  organization.** 
26.  In  sum,  it  is  clear  that  there  have 
been  many  changes  in  &e  years  uaoe 
the  CommissiaD  hrst  adopted  the 
network/cable  cross-ownership  ndes 
and  that  these  rhai^gris  ba^fe  gnaatiy 
minimized  the  concerns  mitiayy 
motivating  these  ownership  restraints, 
in  1970.  the  amount  of  tele  vis  ion 
broadcast  prqgraioming  available  ior 
cable  television  carriage  was  sevcrdy 
limited  by  Commission  rules  and  the 
amount  of  nonbroadcast  programming 
was  even  more  sharply  limited.  By 
contrast  today  there  are  numerous 
diverse  and  well  estabUshed  sources  of 
satellite  distributed  programming  for 
cable  television  use  as  well  as  a 
considerably  less  restricted  environment 
for  the  carriage  of  broadcast 
programming.  Moreover,  the  rapid 
growth  of  the  cable  television  industry 
in  recent  years  has  been  accompanied 
by  a  dramatic  increase  in  the  level  of 
competition  among  prospective  system 
operators  at  the  franchismg  stage  of 
systeoi  development  while  concurrent 
changes  in  the  video  marketplace  in 
general  have  intensified  competitive 
pressures  on  all  system  operators.  Both 
of  fliese  factors  work  to  ensure  that 
system  owners  will  provide  the  pro^-am 
diveraity  whidi  then-  subscriberB 
demand  and  which  increasingly 
competent  local  franclusing  authorities 
ofWn  require.  Given  these 
developments,  as  well  as  what  we  now 
perceive  to  be  the  questionable  nature 
of  some  of  the  assiunptions  which 
initially  underpinned  the  networic 
ownership  prohibition,  we  believe  that 
the  netwoHk/cable  cross-ownership 


"See  Staff  Stndy  at  pp.  109-110.  See  aho  CBS. 
Inc..  supra  at  n.l7. 


I     ■  ■  .  ■ 
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rules  should  be  eliminated  to  permit  the 
transfer  of  technical  and  marketing 
knowledge  across  traditional  media 
lines  and  to  permit  market  forces  to 
bring  out  whatever  efficiencies  are 
associated  with  common  ownership 
between  the  two  industries. 

Accordingly,  in  view  of  the  foregoing, 
we  propose,  and  seek  full  comment 
regardiiig.  elimination  of  the  present 
prohibition  on  national  television 
network  ownership  of  cable  television 
systems  contained  in  Section 
76.501(a](l)  of  the  Commission's  Rules. 

Authority  for  the  proposed 
Rulemaking  instituted  herein  is 
contained  in  Sections  1,  2,  3.  4  (i)  and  (j). 
301.  303,  307,  308.  309.  and  403  of  the 
Communications  Act  of  1934,  as 
amended. 

All  interested  parties  are  invited  to 
file  written  comments  on  or  before 
November  29, 1982,  and  reply  comments 
on  or  before  January  14, 1983.  All 
relevant  and  timely  filed  comments  will 
be  considered  by  the  Commission  before 
Hnal  action  is  taken  in  this  proceeding. 
In  reaching  its  decision,  the  Commission 
may  take  into  consideration  information 
and  ideas  not  contained  in  the 
comments,  provided  that  such 
information  or  a  writing  indicating  the 
nature  and  source  of  such  information  is 
placed  in  the  public  file,  and  provided 
that  the  fact  of  the  Commission's 
reliance  on  such  information  is  noted  in 
the  Report  and  Order. 

For  purposes  of  this  non-restricted 
notice  and  comment  rulemaking 
proceeding,  members  of  the  public  are 
advised  that  ex  parte  contracts  are 
permitted  from  the  time  the  Commission 
adopts  a  notice  of  proposed  rulemaking 
until  the  time  a  pubhc  notice  is  issued 
stating  that  a  substantive  disposition  of 
the  matter  is  to  be  considered  at  a 
forthcoming  meeting  or  until  a  final 
order  disposing  of  the  matter  is  adopted 
by  the  Commission,  whichever  is  earlier. 
In  general  an  ex  parte  presentation  is 
any  written  or  oral  communication 
(other  than  formal  written  comments/ 
pleadings  and  formal  oral  arguments) 
between  a  person  outside  the 
Commission  and  a  Commissioner  or  a 
member  of  the  Commission's  staff  which 
addresses  the  merits  of  the  proceeding. 
Any  person  who  submits  a  written  ex 
parte  presentation  must  serve  a  copy  of 
that  presentation  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file. 
Any  person  who  makes  an  oral  ex  parte 
presentation  addressing  matters  not « 
fully  covered  in  any  previously-filed 
written  comments  for  the  proceeding 
must  prepare  a  written  summary  oT  that 
presentation:  on  the  day  of  oral 
presentation,  that  written  summary  must 


be  served  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file, 
with  a  copy  to  the  Commission  official 
receiving  the  oral  presentation.  Each  ex 
parte  presentation  described  above 
must  state  on  its  face  that  the  Secretary 
has  been  served,  and  must  also  state  by 
docket  number  the  proceeding  to  which 
it  relates.  See  generally,  1.1231  of  the 
Commission's  rules,  47  CFR  1.1231. 

As  required  by  Section  603  of  the 
Regulatory  Flexibility  Act,  the 
Commission  has  prepared  an  Initial 
Regulatory  Flexibility  Analysis  (IRFA) 
of  the  expected  impact  of  these 
proposed  policies  and  rules  on  small 
entities.  The  IRFA  is  set  forth  herein  as 
attachment  A.  Written  public  conunents 
are  requested  on  the  IRFA.  These 
comments  must  be  filed  in  accordance 
with  the  same  filing  deadlines  as 
conunents  on  the  rest  of  the  Notice,  but 
they  must  have  a  separate  and  distinct 
heading  designating  them  as  responses 
to  the  Regulatory  Flexibility  Analysis. 
The  Secretary  shall  cause  a  copy  of  this 
Notice,  including  the  IRFA,  to  be  sent  to 
the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration  in 
accordance  with  Section  603(a]  of  the 
Regulatory  Flexibility  Act. 

In  accordance  with  the  provisions  of 
§  1.419  of  the  Commission's  Rules  and 
Regulations,  an  original  and  5  copies  of 
all  comments,  reply  comments, 
pleadings,  briefs  or  other  documents 
shall  be  furnished  to  the  Commission. 
Participants  filing  the  required  copies 
who  also  wish  each  Commissioner  to 
have  a  personal  copy  of  the  comments 
may  file  an  additional  6  copies. 
Members  of  the  general  public  who  wish 
to  express  their  interest  by  participating 
informally  in  the  rulemaking  proceeding 
may  do  so  by  submitting  one  copy  of  the 
comments,  without  regard  to  form, 
provided  only  that  the  docket  number  is 
specified  in  the  heading.  Responses  will 
be  available  for  public  inspection  during 
regular  business  hours  in  the 
Commission's  Docket  Reference  Room 
at  its  Headquarters,  1919  "M"  Street, 
N.W.,  Washington.  D.C.  20554.  Further 
information  on  the  procedures  to  be 
followed  or  the  status  of  this  proceeding 
may  be  obtained  by  contacting  Robert 
H.  RatcUffe,  Cable  Television  Bureau, 
Federal  Communications  Commission, 
(202)  632-6468. 

(Sees.  4.  303.  46  Stat.,  as  amended.  1066. 1082; 

47  U.S.C.  154.  303) 

Federal  Communications  Commission. 

WUiiun ).  Tricarico, 

Secretary. 


Separate  Statement  of  Commissioner 
Mimi  Weyforth  Dawson  re:  Network/ 
Cable  Cross-Ownership  Rules 

I  believe  a  hard  look  at  the 
Commission's  network/cable  cross- 
ownership  rules  is  long  overdue.  The 
rules  apparently  were  adopted  without 
explicit  notice  nor  the  luxury  of  a'cost- 
benefit  analysis.  Since  that  time  the 
rules  have  received  extensive  review 
and  criticism  from  the  Network  Inquiry 
Special  Staff  and  the  Office  of  Plans  and 
Policy. 

While  I  endorse  Commission  review 
of  the  network/cable  cross-ownership 
rules,  I  am  concerned  that  we  couch  the 
ensuing  analysis  in  the  proper 
framework.  "To  pursue  any  meaningful 
market  analysis  with  respect  to  our 
ownership  policies,  we  must  define  not 
only  the  part  of  conunerce  under 
consideration  but  also  the  geographic 
area  in  which  the  relevant  firms 
compete.' 

With  respect  to  the  geographic  market 
boundary,  it  appears  that  a  study  of  our 
network/cable  cross-ownership  rules 
should  focus  on  the  potential  for 
excessive  concentration  in  a  nationwide 
market.  This  being  the  case,  I  am 
troubled  at  the  prospect  of  studying  the 
network/cable  cross-ownership  rules  in 
isolation  from  other  rules,  such  as 
multiple  ownership  restrictions,  that 
also  affect  nationwide  concentration.  As 
I  will  develop  more  fully  later,  I  would 
like  the  commenting  parties  to  focus  on 
the  extent  of  concentration  in 
communications  properties  that  any  one 
entity,  or  entities,  may  accumulate 
before  public  interest  concerns  are 
raised.  I  do  not  believe  that  anyone  will 
quarrel  with  the  notion  that  undue 
concentration  of  control  in  the 
nationwide  geographic  market  disserves 
the  public  interest  and  should  be 
prohibited. 

The  second  part  of  the  analysis 
requires  identiRcation  of  the  appropriate 
line  of  commerce.  Traditional  antitrust 
and  economic  analysis  dictates  that  we 
consider  all  services  that  are  reasonably 
interchangeable  in  the  eyes  of  the 
beholder.*  In  this  regard,  the  OPP  report 
and  responds  thereto  make  a  persuasive 
case  that  the  relevant  market  is  the 
video  distribution  market.  Such  a 
market  would  seem  to  include  such 


'  See  United  Stoles  v.  E.  I.  du  Pont  de  Nemours  & 
Co..  351  U.S.  377  (1956);  and  Tampa  Electric  Co.  v. 
Nashville  Coal  Co..  et  al..  365  U.S.  320  (1961). 

'  See.  e.g..  U.S.  v.  E.  I.  du  Pont  de  Nemours  »  Co.. 
supra,  and  F.M.  Scherer  Industrial  Market  Structure 
and  Economic  Performance  (1980). 
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services  as  over-the-air  television, 
subscription  TV,  multipoint  distribution 
service,  low  power  television,  direct 
broadcast  satellites,  cable  television 
and  satellite-fed  master  antenna 
systems.  I  believe  it  is  critical  for 
commenting  parties  to  address  the 
appropriate  contours  of  the  video 
distribution  market,  including  the 
submarkets,  if  any,  that  should  be 
identified  for  regulatory  purposes.' 

The  next  logical  question  for 
consideration  is  what  constitutes  undue 
concentration  in  the  nationwide  video 
distribution  market  To  determine  this, 
we  first  need  a  measure  of 
concentration.  While  I  recognize  the 
niunber  of  possible  statistical 
approaches  to  deriving  this  measure  is 
large,  I  nevertheless  will  proffer  a 
suggestion  at  this  point  to  enable 
commenting  parties  to  provide  more 
focussed  comment.  Quite  simply,  I 
propose  that  concentration  be  measured 
in  terms  of  net  weekly  circulation  *  for 
services  provided  without  any  direct 
charge  and  in  terms  of  subscribers  for 
those  services  with  a  direct  fee.  Each 
conununication  entity  would  be  credited 
with  a  unit  of  ownership  for  each  home 
that  it  reaches  with  a  distinct  video 
distribution  mechanism.*  For  example,  if 
one  entity  provided  both  cable 
television  service  and  direct  broadcast 
satellite  service  to  one  specific 
household,  it  would  be  counted  as 
having  two  units  of  ownership.  Of 
course,  all  units  of  ownership  would  be 
accumulated  over  all  video  distribution 
services — ^nationwide — for  each  entity. 
That  entity's  concentration  ratio  would 
then  be  derived  by  dividing  its  total 
number  of  ownership  units  by  the  total 
number  attributable  to  all 
communications  entities.* 

To  determine  the  level  at  which 
concentration  in  the  nationwide  market 
is  too  high,  the  Commission  could  rely 
on  the  Herfindahl  index  used  by  the 
Department  of  Justice  for  mergers.  For 
example,  any  acquisition  of  properties 
or  licenses  that  would  increase 
concentration  beyond  generally 
accepted  levels  would  require  intensive 
Commission  scrutiny  before  approval. 
On  the  other  hand,  the  Commission  may 
adopt  streamlined  processes  for 


'S«e,  e^..  Brown  Shoe  Co.  v.  United  States,  370 
U.S.  294  (1962). 

'Net  weekly  circulation  is  a  measure  of  effective 
reach.  Specifically,  it  is  the  number  of  households 
that  watched  a  particular  station  for  at  least  five 
minutes  a  week  in  the  survey  period. 

'Such  an  approach  points  to  the  need  to  have  ■ 
clearly  defined  and  meaningful  guide  for  attribution 
purposes. 

*I  believe  such  an  approach  also  la  adaptable  to 
measuring  concentrabon  in  local  video  distribution 
rtiaikets  for  purposes  of  analyzing  the  deairablity  of 
such  iuIm  as  the  duopoly  restrictions. 


considering  ownership  issues  in  the 
context  of  license  and  merger 
applications  when  the  concentration 
index  for  the  relevant  market  is  within  a 
zone  of  reasonableness.  However,  I 
would  like  commenting  parties  to 
discuss  whether  any  downward 
adjustment  to  the  Justice  Department's 
standard  is  appropriate  here  in  light  of 
external  benefits  that  may  flow  to 
society  from  diversely  owned  video 
outlets.  Such  external  benefits  may  arise 
because  of  the  effect  that  television  has 
in  shaping  the  attitudes  cmd  values  of 
citizens,  in  making  the  electorate  more 
informed  and  responsible,  and  in 
contributing  to  greater  understanding 
and  respect  among  racial  and  ethnic 
groups.  Of  course,  such  concerns 
parallel  those  voiced  by  the  Supreme 
Court  in  stating  that  "the  public  interest 
standard  necessarily  invites  reference  to 
the  First  Amendment  goal  of  achieving 
the  widest  possible  dissemination  of 
information  from  diverse  and 
antagonistic  sources."'  • 

I  offer  these  suggestions  merely  as  an 
inducement  to  the  development  of  a 
robust  record  for  the  Commission  to 
consider  when  analyzing  its  video 
ownership  policies  as  they  relate  to  the 
nationwide  geographic  market.  I'm  sure 
that  the  commenting  parties  will  have 
various  recommendations  concerning 
the  appropriate  measure  or  measures  of 
concentration  and  the  level  at  which 
concentration  becomes  detrimental  to 
the  pubUc  interest.  I  look  forward  to 
studying  these  recommendations. 
However,  at  this  point  in  time,  I  beUeve 
that  such  an  approach  of  adopting  a 
"safety  net"  is  essential  to  ensure  a 
procompetitive  transition  to  a 
deregulatory  marketplace. 

Concuning  Statement  of  Commissioner 
Henry  M.  Rivera 

Re:  Notice  of  Proposed  Rulemaking  to 
Repeal  Cable-Network  Cross 
Ownership  Ban. 
The  ownership  issues  posed  by  this 
Notice  and  by  the  Report  and  Order 
terminating  Docket  18891  would  have 
been  more  productively  examined  in  a 
holistic  analytically  complete 
framework  considering  Commission 
policies  affecting  ownership  and  control 
of  all  video  services.  I  sincerely  hope 
that  the  piecemeal  inquiry  begun  herein 
does  not  portend  the  creation  of  a  new. 
disjointed  regulatory  scheme  in  this 
area.* 


Reconfiguring  the  Commission's 
media  ownership  rules  is  a  major  step 
that  should  only  take  place  ivith  the 
benefit  of  a  comiH«hensive  set  of 
comments.  A  vastly  simplified  proposal, 
unveiled  in  a  narrow  mosaic  of  the 
larger  video  picture,  is  likely  to  produce 
ill-considered,  myopic  analyses  by  the 
public  arid  the  Commission.  While 
reactions  to  the  proposal  in  paragraphs 
21-24  will  provide  a  start,  a  more  refined 
further  proceeding  should  issue  before 
the  Commission  alters  its  present 
regulatory  regime  in  the  ownership  area. 
In  my  view,  the  sounder  approach  to  the 
critical  issues  of  media  diversity  and 
competition  would  have  been  to  launch 
a  carefully  structured,  broadly  based 
proceediiig  fleshing  out  in  surer  strokes 
alternative  approaches  to  meeting  the 
concerns  that  undergird  the 
Commission's  ownership  rules. 

pit  Doc  ai-MWO  FIM  a-A-CZ:  a:4S  am) 


'  FCC  V.  National  Citizens  Committee  for 
BroadcasUng,  436  U.S.  775  (1978). 

'It  appears  wasteful,  for  instance,  to  Issue  a 
Notice  proposing  to  allow  the  major  networks  to 
become  cable  operators  before  condutijig  a  general 
inquiry  into  indicia  of  permissible  media 
coi>oentratlon.  It  might  be,  for  example,  that  the 


DEPAfmiENT  OF  THE  INTERIOR 

Fish  and  Wildlife  SmvIos 

50CFRPart23 

Proposed  Additions  to  Appendices  to 
the  Convention  on  International  Trad* 
in  Endangered  Species  of  Wild  Fauna 
and  Flora 

AQENCV:  Fish  and  Wildlife  Service. 
Interior. 

action:  Notice  of  potential  United 

States  proposals. 

summary:  The  Convention  on 
International  Trade  in  Endangered 
Species  of  Wild  Fauna  and  Flora 
(CITES)  regulates  international  trade  in 
certain  animal  and  plant  species,  which 
are  listed  in  appendices  to  CITES.  The 
United  States,  as  a  Party  to  CITES,  may 
propose  amendments  to  the  appendices 
for  consideration  by  the  other  Parties. 

The  Service  invites  comments  and 
information  from  the  public  on  species 
that  have  been  identified  as  candidates 
for  U.S.  proposals  to  amend  Appendix  I 
or  n.  This  is  in  addition  to  an  earlier 
request  for  information  concerning 
possible  changes  in  the  status  of  certain 
North  American  species  that  are  already 
listed. 

DATE:  The  Service  will  consider  all 
information  received  by  September  15, 
1982,  regarding  proposals  to  list  species 
mentioned  in  this  notice. 


control  exercised  by  these  entitlM  by  their  aaUoDal 
video  distribution  network  and  through  their  owned 
stations  is  so  pervasive  that  they  should  not  bt 
allowed  to  enter  the  cable  ownmhlp  market  at  alL 
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AOOftcsa:  Please  send  correspondence 
concerning  this  notice  to  the  Office  of 
the  Scientific  Authority,  U.S.  Fish  and 
WildHfe  Service,  Washington,  D.C. 
20240.  Materials  received  will  be 
available  for  public  inspection  from  7:45 
a.m.  to  4:15  p.m^  Monday  through    - 
Friday,  in  room  538. 1717  H  Street.  N.W., 
Washington,  D.C 

FOR  FURTHEII  INFORMATION  CONTACT: 

Dr.  Richard  L  Jachowski.  Office  of  the 
Scientific  Authority,  U.S.  Fish  and 
Wildlife  Service,  Washington,  D.C 
20240,  telephone  (202]  653-5948. 

TAIIV  MFORMATION: 


Background 

CTTES  regulates  import,  export, 
reexport,  and  introduction  from  the  sea 
of  certain  animal  and  plant  species. 
Species  for  which  trade  is  controlled  are 
included  in  three  appendices.  Appendix 
I  includes  species  threatened  with 
extinction  that  are  or  may  be  affected 
by  trade.  Appendix  II  includes  species 
that  although  not  necessarily  threatened 
with  extinction  may  become  so  unless 
trade  in  them  is  strictiy  controlled.  It 
also  lists  species  that  must  be  subject  to 
regulation  in  order  that  trade  in  other 
currently  or  potentially  threatened 
species  may  be  brought  under  effective 
control.  Such  listings  may  be  required 
because  of  difficulty  in  distinguishing 
specimens  of  currenUy  or  potentially 
threatened  species  from  other  species  at 
ports  of  entry.  Appendix  III  includes 
species  that  any  Party  nation  identifies 
as  being  subject  to  regulation  within  its 
jurisdiction  for  purposes  of  preventing  or 
restricting  exploitation,  and  for  which  it 
needs  cooperation  of  other  Parties  in 
controlling  trade. 

Any  Paity  nation  may  propose 
amendments  to  Appendices  I  and  II  for 
consideration  at  meetings  of  the 
Conference  of  the  Parties.  The  text  of 
any  proposal  must  be  communicated  to 
the  CITES  Secretariat  at  least  150  days 
before  the  meeting.  The  Secretariat  must 
then  consult  the  other  Parties  and 
interested  intergovernmental  bodies, 
and  communicate  their  responses  to  all 
Parties  not  later  than  30  days  before  the 
meeting.  Amendments  are  adopted  by  a 
two-thirds  majority  of  the  Parties 
present  and  votkig. 

On  February  16, 1982,  the  Service 
requested  information  that  might  lead  it 
to  devekip  proposed  amendments  or  to 
reconuneod  diat  other  Parties  develop 
proposed  amendments  for  consideration 
at  the  fourth  meeting  of  the  Parties  (47 
FR  6772).  The  meeting  is  planned  for  the 
second  half  of  April  1983  at  Gaborone. 
Botswana. 


Infonaatioo  Received  for  Animals 

In  response  to  the  February  16  notice, 
the  Service  received  extensive 
information  from  Mr.  Bill  Claric  of  the 
Hai-bar  Arava  wildlife  reserve  in  Israel, 
who  recommended  including  the  African 
wild  ass  [Equus  asinus  africanus]  in 
Appendix  I.  This  subspecies  is 
represented  by  perhaps  3,000 
individuals,  most  of  them  in  Ethiopia. 
The  Director  of  the  Wildlife 
Conservation  Organization  of  the 
Ethiopian  Government  has  informed  the 
Service  of  his  support  for  this  proposal. 

Dr.  Alan  H.  Shoemaker  of  the 
Riverbanks  Zoological  Park  suggested 
transferring  the  Central  American  river 
otter  [Lutra  annectens]  from  A|^endix  II 
to  Appendix  L  but  mentioned  that  he 
could  not  provide  supporting  data.  The 
Service  presently  lacdcs  information 
showing  a  need  for  this  change  and  will 
not  include  it  in  its  final  proposals 
imless  sufficient  information  is  received 
in  response  to  this  notice. 

TRAFFIC  (U.S-A.),  an  organization 
that  monitors  the  international  trade  in 
wild  animals  and  plants,  submitted 
information  in  support  of  proposals  to 
transfer  the  following  species  or 
subspecies  from  Appendix  II  to  I:  the 
yacare  caiman  [Caiman  crocodilus 
yacare],  the  red-fit)nted  macaw  {Ara 
rubrogeitys),  the  caninde  macaw  [Ara 
caninde),  the  Indian  pangolin  [Mam's 
crassicaudata),  the  Malayan  pangolin 
[Manis  javanicd),  and  the  Chinese 
pangolin  [Manis  pentadactyld). 
TRAFFIC  (U.S.A.)  also  submitted 
evidence  in  support  of  a  proposal  to 
include  the  collared  peccary  or  javelina 
[Tayassu  tajacu]  and  the  white-lipped 
peccary  [T.  albirostris]  in  Appendix  II. 
With  the  possible  exception  of  the  two 
macaw  species,  further  information  on 
population  status  is  needed  to  determine 
if  these  proposals  are  appropriate. 

Dr.  George  Archibald  of  the 
International  Crane  Foundation 
suggested  including  the  wattled  crane 
[Bugeranus  caninculatus)  in  Appendix  I, 
on  the  grounds  that  it  is  acutely 
endangered  and-in  trade.  The  Service  is 
seeking  information  to  substantiate  the 
need  for  this  listing. 

Dr.  Wayne  King.  Director  of  the 
Florida  State  Museum,  recommended 
that  the  black  softshell  turtle  of  Mexico 
[Trionyz  ater)  be  removed  from 
Appendix  I  because  it  is  reported  to 
have  been  genetically  swamped  by 
Trionyx  spinifems  emoryi.  According  to 
H.  Smith  and  R.  Smith  (1980),  in  their 
Synopis  of  the  Herpetofauna  of  Mexico, 
the  listed  species  is  no  longer 
genetically  or  morphologically  distinct. 


The  Service  is  seeking  scientific 
evidence  to  determine  if  this  has 
occurred. 

Summary  of  Potential  U.S.  Proposals 
Outside  of  the  10- Year  Review 

August  13. 1982 

For  the  purpose  of  seeking  further 
information,  the  Service  now  considers 
the  following  animals  to  be  candidates 
for  U.S.  proposal^  to  amend  Appendix  I 
or  II: 

Mammals: 
Manis  crassicaudata  (Indian 

pangolin) — App.  I 
MJavanica  (Malayan  pangolin) — 

App.  I 
M.  pentadactyla  (Chinese  pangolin) — 

App.  I 
Tayassu  albirostris  (White-lipped 

peccary) — App.  11 
T.  tajacu  (Collared  peccary  or 

javelina) — ^App.  II 
Equs  asinus  africanus  (African  wild 
ass) — ^App.  I 
Birds: 
Ara  caninde  (Caninde  macaw) — ^App. 

1 
A.  rubrogenys  (Red-fitmted  macaw) — 

App.  I 
Bugeranus  caninculatus  (wattled 
crane) — ^App.  I 
Reptiles: 
Caiman  crocodilus  yacare  (Yacare) — 

App.  I 
Trionyx  ater  (Cuatro  Cienegas 
softshell  turtle) — Delist 

Information  Received  for  Plants 

Numerous  comments  were  received 
from  various  State  and  Federal  agencies 
and  from  private  organizations  and 
individuals  in  response  to  ttie  Services' 
February  16, 1982,  notice  of  potential 
plant  additions  to  tiie  CITES 
appendices.  The  volume  of  information 
received  on  plants  is  loo  great  to 
adequately  summarize  in  the  current 
notice,  but  is  available  for  public 
inspection  during  regular  woiicing  hours. 
Because  of  the  extensive  response 
received  by  the  Service  on  plants,  and 
because  a  'Complete  summarization  of 
this  data  and  full  explanation  of  the 
basis  for  the  Service's  negotiating 
positions  would  injuriously  delay  the 
formulation  of  these  positions,  the 
Director  has  suspended  the 
requirements  of  SO  CFR  23  J3  with 
respect  to  this  notice  in  order  to  prevent 
interference  with  the  timely  or 
appropriate  development  of  negotiating 
positions.  See  50  CFR  23.38(a). 

The  following  agencies,  organizations. 
and  individuals  submitted  information 
and  comments  to  the  Service  on  CITES 
plant  candidates: 
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Federal: 
FWS  Regional  Office  in  Portland 
(Region  1).  Albuquerque  (Region  2), 
Atianta  (Region  4),  and  Denver 
(Region  6). 
U.S.  Forest  Service  Rocky  Mountain, 
Pacific  Southwest  and  Southwest 
Regional  Offices. 
State: 
Arizona  Natural  Heritage  Program 
Florida  Game  and  Fresh  Water  Fish 

Commission 
Georgia  Department  of  Natural 

Resources 
Indiana  Department  of  Natural 

Resources 
Missouri  Department  of  Conservation 
North  Carolina  Department  of 

Agriculture 
Ohio  Department  of  Natural 

Resources 
Pennsylvania  Department  of 
Environmental  Resources 
South  Carolina  Wildlife  and  Marine 
Resources  Department 
Private: 
Dr.  Faith  Campbell,  Natural  Resources 

Defense  Council 
Dr.  Thomas  Gibson,  University  of 

Arizona 
Dr.  Linda  McMahan,  TRAFFIC 

(U.S.A.) 
Dr.  William  Meijer,  University  of 

Kentucky 
As  a  result  of  the  comments  of 
information  received,  the  Service  now 
considers  the  following  species  to  be 
viable  candidates  for  possible  addition 
to  the  CITES  appendices.  States  where 
these  species  are  known  to  occur  are 
enclosed  in  parentheses  following  the 
species'  names.  The  Service  requests 
additional  information  on  these  species, 
particularly  detailed  population  data 
and  trade  statistics. 
Plants: 

Family  Berberidaceae  (Barberry  family) 
Mahonia  (-Berberis)  nevinii  (Nevin's 

barberry)— App.  I  (CA) 
M  Sonnei  (Trudcee  barberry) — App.  I 
(CA) 
Family  Crassulaceae  (Orpine  family) 
Dvdleya  (AZ,  CA,  NV,  OR.  Mex.)— aU 
species  added  to  Appendix  0 
except  the  following  California 
species,  which  might  be  added  to 
App.  I: 
D.  cymosa  ssp.  marcescens  (Santa 
'  Monica  Mtns.  dudleya)  (CA) 
D.  densiflora  (San  Gabriel  Mtn. 

dudleya)  (CA) 
D.  parva  (Conejo  dudleya)  (CA) 
D.  stolonifera  (Laguna  Beach  dudleya) 

(CA) 
D.  traskiae  (Santa  Barbara  Island 
dudleya)  (CA) 
Family  Diapensiaceae  (Diapensia 
family) 


Shortia  galacifolia  (Oconee-bells) — 
App.  n  (GA.  NC,  SC) 
Family  Droseracede  (Sundew  feunily) 
Dionaea  muscipula  (Venus  flytrap) — 
App.  n  (NC.  SC) 
Family  Ericaceae  (Heath  family) 
Kalmia  cuneata  (White  wicl^) — ^App. 

n  (NC.  SC) 

Rhododendron  chapmannii 

(Chapmtm's  riiododendron) — ^App.  I 

(AL.  FL.  GA?) 
R.  prunifolium  (Plumleaf  azalea) — 

App.  I  (AL.  GA) 
Family  Fouquieriaceae  (Candlewood 

family) 
Fouquieria  columnaris  [-Idria 

columnaris)  (Boojum  tree) — ^App.  n 

(Mex.) 
F.  fasciculata  (Abrol  de  Barril) — ^App. 

I  (Mex.) 
F.  I^rpusii—App.  I  (Mex.) 
Family  Liliaceae  (Lily  family) 
Agave  arizonica  (New  River  agave) — 

App.  I  (AZ) 
A  parviflora  (Santa  Cruz  striped 

agave) — App.  I  (AZ,  Mex.) 
A.  victoria-reginae  (Queen  Victoria 

agave  ) — App.  n  (Mex.) 
LiUumgrayi  (Gray's  or  Roan  hly) — 

App.  I  (NC.  TN,  VA) 
L  iridollae  (Pot-of-gold  or  Panhandle 

lily)— App.  I  (AL,  FL) 
L  occidentale  (Western  lily) — ^App.  I 

(CA.  OR) 
I.  parryi  (Lemon  lily) — ^App.  II  (AZ, 

CA) 
L  Pitkinense  (Pitkin  Marsh  lily) — 

App.:  I  (CA) 
Nolina  interrata  (Dehesa  bear- 
grass) — ^App.  I  (CA,  Mex.) 
Family  Portulacaceae  (Purslane  family) 
Lewisia  cantelowii  (Cantelow's 

lewisia)— App.  n  (CA) 
L  cotyledon — (Lewisia)— App.  11  (CA, 

OR) 
L  maguirei  (Mtiguire's  lewisia) — App. 

n(NV) 
L  megarhiza  (Lewisia) — App.  II 

(Guatemala,  Mex.) 
L  aenata  (Saw-toothed  lewisia) — 

App.  n  (CA) 
L  tweedyi  (Tweedy's  lewisia)— App. 

n(WA) 

Future  Actions 

The  Service  plans  to  publish  a  further 
Federal  Register  notice  in  October  1982, 
annoimcing  its  decisions  on  the  species 
proposals  discussed  above,  prior  to 
submitting  U.S.  proposals  to  the  CITES 
Secretariat  for  consideration  at  the 
Fourth  Meeting  of  the  Conference  of  the 
Parties.  For  species  which  occur  outside 
the  U.S.,  the  countries  of  origin  will  be 
contacted  and  consulted  before  a 
decision  is  made  on  submittal  of  a 
proposal  by  the  U.S. 

Persons  having  current  information 
about  these  spedes  are  invited  to 


contact  the  Service's  Office  of  the 
Sdentific  Authority  at  the  above 
address.  The  Service  also  requests 
information  on  environmental  impacts 
of  such  proposed  actions  and  their 
potential  economic  effects  on  State  and 
local  governments,  persons,  businesses, 
and  organizations. 

This  notice  was  prepared  by  Dr. 
Richard  L  Jachowski  and  Mr.  Joseph  J^ 
Dowhan.  Office  of  the  Sdentific 
Authority. 

List  of  Subjects  in  60  CFR  Part  23 

Endangered  and  threatened  wildlife. 
Exports.  Fish,  Imports.  Plants 
(agriculture).  Treaties. 

Dated:  August  31, 1982. 

Craig  Potter. 

Assistant  Secretary  for  Fish  and  WUdiife  and 
Parks, 

(FR  Doc  8£-244aS  Filed  a-l-SZ:  MS  am] 
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DEPARTMENT  OF  COMMERCE 

NatkHuil  Oceanic  and  Atmoapheric 
Administration 

50  CFR  Part  654 

Gulf  of  Mexico  FislMry  Management 
Council;  Stone  Crab  Fistiery;  Pul)lic 
Hearing 

AQENCV:  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
Commerce. 

action:  Notice  of  Public  Hearing. 

summary:  The  Gulf  of  Mexico  Fishery 
Management  Council  (Coundl)  will  hold 
a  public  hearing  for  the  purpose  of 
gathering  information  on  possible  long- 
term  solutions  to  gear  conflicts  in 
Federal  waters  off  Citrus  County. 
Florida.  This  hearing  has  particular 
reference  to  extension  of  control  over 
shrimping  and  stone  crabbing  to  the 
Federal  waters  to  complement  similar 
management  of  these  fisheries  as 
provided  for  under  Florida  law.  The 
Coundl  seeks  views  on  possible 
amendment  of  its  stone  crab  fishery 
management  plan  (FMP)  which  may  be 
necessary  for  orderly  conduct  of  these 
fisheries  in  Federal  waters  to  reduce  the 
possibility  of  conflid  between  stone 
crab  and  other  fishermen  in  the  area. 

DATtt:  Written  comments  on  the 
proposed  management  measures  or 
alternatives  from  members  of  the  public 
may  be  submitted  no  later  than  October 
2a  1882.  Individuals,  agendes.  or 
organizations  wishing  to  comment  on 
this  matter  may  do  so  at  a  public 
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hearing  to  be  held  as  follows:  September 
29, 1982,  Crystal  River,  Florida. 

The  hearing  will  start  at  TXO  p.m.  and 
adjourn  at  lOKX)  p.m.  "Hie  hearing  will  be 
tape  recorded  and  the  tapes  will  be  filed 
as  an  official  transcript  of  the 
proceedings.  A  written  summary  will  be 
prepared  on  the  hearing. 
ADDRESS:  Send  comments  to:  Wayne  E. 
Swingle,  Executive  Director.  Gulf  of 
Mexico  Fishery  Management  Coimcil, 
Lincoln  Center,  Suite  881,  Tampa, 
Florida  33609,  (813)  228-2815. 

Hearing  location:  September  29, 1982, 
Plantation  Inn  and  Golf  Resort,  Kings 
Bay  Road,  Crystal  River,  Florida. 
FOR  FURTHER  INFORIIATION  CONTACT. 
Wayne  E.  Swingle,  Executive  Director, 
Gulf  of  Mexico  Fishery  Management 
Council  Lincok  Center,  Suite  881,  5401 
Kennedy  Boulevard,  Tampa,  Florida 
33609,  (813)  228-2815. 
SUPPtfMENTARY  INFORMATION:  The  fact 
Ending  hearing  will  deal  with  the  need 
to  amend  the  FMP  as  a  result  of 
cumulative  losses  of  traps  by  stone  crab 
fishermen  in  the  Gulf  of  Mexico,  and  the 


possibility  of  conflict  between  shrimp 
and  stone  crab  fishermen  in  Federal  . 
waters  adjacent  to  an  area  managed  by 
the  State  of  Florida  (Chapter  81-199  of 
the  Florida  Code). 

This  State  statute  provides  for  fishing 
zones  for  shrimping  and  stone  crabbing 
that  change  over  the  course  of  the  stone 
crab  season  and  that  can  be  modified  by 
State  regulation  based  on  the 
recommendation  of  the  Citrus  County 
Shrimping  and  Crabbing  Advisory 
Committee.  This  Committee  is  duly 
constituted  by  the  statute  and 
represents  both  shrimping  and  crabbing 
interests. 

The  fishing  zones  established  by  State 
statutes  extend  out  to  the  limit  of  the 
State's  fishery  jurisdiction  (nine  nautical 
miles).  The  State  boundary  of  the 
territorial  sea  transects  the  outer  zone 
originally  proposed  by  the  Committee, 
leaving  a  small  portion  in  the  fishery 
conservation  zone  (FCZ).  The 
Committee  has  petitioned  the  Gulf 
Council  to  modify  its  FMP  to  establish 
this  small  portion  as  an  area  where 
stone  crab  fishing  is  prohibited  in  the 


FCZ  for  the  period  of  March  16th  to  May 
20th  each  year.  Further,  the  Committee 
has  recommended  the  establishment  of 
a  Fixed  Gear  Zone  seaward  of  the  State 
fishing  zone  for  a  distance  of  six 
nautical  miles.  Other  shrimping  and 
stone  crabbing  would  be  allowed  in  the 
zone,  but  speTiial  regulations  prohibiting 
willful  molestation  and  destruction  of 
traps  would  apply.  The  Council  is 
holding  die  fact-finding  hearing  to  seek 
public  input  on  these  proposed  measures 
and  alternatives,  and  to  determine  if 
amendment  of  the  FMP  is  appropriate. 

List  of  Subjects  in  50  CFR  Part  654 

Fish,  Fisheries,  Fishing,  Reporting 
requirements. 

(16  U.S.C.  1801,  et  seq.) 

Dated:  August  31, 1982. 

E.  Craig  Felber. 

Chief,  Management  Services  Staff,  National 
Marine  Fisheries  Service. 

(FR  Doc.  BZ-24S41  Filed  9-3-4Z:  8:45  am| 
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This  section  of  the  FEDERAL  REGMSTER 
contains  documents  oUief  ttian  lules  or 
proposed  ailes  that  are  appficabto  to  tie 
public,  ftotices  of  heacir^  and 
investigations,  committee  meetings.  ««ency 
decisions  and  nifrngs,  ddlegatkKis  of 
authort^y,  filing  of  petitions  and 
applications  and  agency  aitatemeite  of 
(vganizaUon  and  fundione  are  examples 
of  documents  appsaring  la  Ms  aacttoa. 


OEPAflTMENT  OF  AGRICULTUIIE 

Office  of  flw  Secratary 

n0vi6w  w  Unllflu  Ststes  SuQsr  Import 
Quou  9yM0m 

agency:  Office  of  the  Secretary,  USDA. 
action:  Notice. 

summary;  This  notice  reviews  the  ILS. 
sugar  import  quota  system  established 
by  IVesidentiel  l^odamation  4941  of 
May  5, 1982.  {47  FR 19681). 
ton  niRTHEfl  INFORMATION  CONTACT: 
James  Truran.  Telephone  202  447-2&m 
SUPPLEMENTARY  INPORMATKNi:  In 

accordance  with  paragraph  [f)  of 
Headnote  3,  subpart  A,  part  10,  schedule 
1  of  the  Tariff  Schedules  of  the  United 
States  (TSUS).  The  Secreta^  of 
Agricalture  has  consulted  with  the  US. 
Trade  Repreaentative,  the  Department  of 
State,  and  the  Department  of  the 
Treasury  concerning  the  operation  of  the 
sugar  import  qaota  eyatem  established 
under  the  authority  of  Headnotes  2  and 
3  of  su^Mirt  A  of  part  lOof  achedale  1  of 
the  TSUS,  the  Intematicmal  Sugar 
Agreetnent,  1977,  bnplementation  Art, 
and  Sec^im  201  of  the  Trade  Expansion 
Act  of  too.  After  rev«iwing  the 
operation  of  the  sugar  import  quota 
system  the  Secretary  of  Agrievhtire  has 
dctomined  diat  the  aystem  ihoukl  be 
contiinied  ia  effect  in  order  to  give  doe 
consideration -to  the  intereets  in  the 
United  States  aogar  maricet  of  domestic 
prodin»n  and  materially  affected 
contracting  parties  to  the  General 
Agreemmtt  on  Tajiffis  and  Trade  The 
ratioDale  for  dns  dectaiaa  ia  based  on 
thefoUowiog  aoalyais. 

Woild  Sugar  SituatiOD 

World  frodUictien  of  oenlrifiqal  aitgar 
(r«w  wUsi)  far  Utl/az  (Saplenbar/ 
AiiguaO  is  auready  eatimatad  At « 
record  97.9  millioa  tons  of  «^kh  oaoe 
and  beet  sugar  account  fat  Q]LJ  milUoa 
and  3^  ioilUoa  tqna,  Mqwctively.  Hw 


recard  outpat  of  bodi  cane  and  beet 
sugar  is  largely  doe  to  bigfaer  production 
in  mafor  sugarcane  producing  countries 
as  weJl  aa  higher  beet  sugar  productioR 
in  the  European  Economic  Conununity 
(EEC).  The  ontkMik  for  1982/83  wcH-ld 
beet  sugar  producti«i  is  35.1  miffion 
tons,  down  only  4  percent  from  record 
1981/82  output  owing  largely  to  reduced 
plantings  in  fhe  Uidted  States  and  the 
EEC.  Prospects  for  Hxe  m^or  cane  sugar 
producen  for  1982/83  appear  good. 
USDA's  fhst  estimate  of  woild  1982/83 
cane  and  beet  sugar  production  will  be 
issued  November  10, 1982. 

World  consumption  of  sugar  for  1981/ 
82  is  currently  estimated  at  «rouad  91 
millioa  tons  resulting  in  a  world  surplus 
of  sugar  of  about  7  miUion  tons.  Due  to 
the  price  inelastic  nataire  of  sagar 
demand,  sugar  ooosun^tion  is  likely  to 
change  little  in  1982/83  despite  low 
world  prices.  Current  estimates  are  for 
consumption  to  increase  marginally  to 
around  92  to  93  miilioo  tons  due  largely 
to  population  growth. 

World  sugar  prices  during  t9Bl/82 
have  been  weak,  falling  below  8  cents 
per  pwund  over  the  laat  several 
months — the  lowest  price  levels  since 
mid-1978.  A  principal  explanatory  factor 
in  sugar  price  movements  is  Ae  level  of 
sugar  stocks  relative  to  sugar 
consumption.  Statisticafly,  this 
relationship  is  fai^y  and  inversdy 
correlated  to  worid  raw  sugar  prices. 
Surplus  sugar  production  in  1981/82. 
added  to  existing  stocks,  have  pushed 
total  stock  levels,  as  a  percent  of 
consumption,  to  over  38  percent — ^the 
highest  level  since  1978.  The  stock  to 
consumption  ratio  is  expected  to  change 
little  during  1982/83  given  current 
production  and  oonsimption  prosperts. 
Also  adding  to  the  downward  pressure 
on  prices  has  been  the  continued 
existence  of  subsidized  EEC  sugar  on 
the  world  market  The  EEC  does  not 
belong  to  the  International  Sugar 
Oi^anizatioa  (ISO),  a  situatioo  which 
has  compUcated  Hba  ISO's  attempt  to 
stabilize  world  sugar  prices  within  tlM 
agreed  price  range  of  ihe  IntensaliaBal 
Sugar  AgpeemanL  As  the  world  sugar 
market  is  a  "residual  market"  (si^gar 
traded  £«el]r  in  world  markets  is  aaiy  a 
residual  of  total  wodd  si^gar 
production),  the  EEC  surplus  sugar  has 
had  A  sigaifirant  dampening  a&ct  on 
world  fitpes. 


U.S.  Price  Support  Pmgran 

Title  K  of  &e  Agricslteic  and  FomI 
Act  of  1981  provided  for  a  price  support 
program  for  sugar.  A  porrfinae  protgram 
is  in  gffiact  for  sugar  processed  between 
Deceaiber  22, 1981  and  Maicb  31. 1982. 
Under  provisions  of  the  profraML  the 
Commodity  Credit  Corporatiaa  (OCC) 
has  entered  into  agreements  to  purchase 
this  sugar  at  a  national  average  price  for 
raw  sugar  otttJf  cents  per  pooid. 
Effective  October  1. 1982. «  kMB 
program  wiB  oome  into  operation  in 
which  OCC  wiU  make  non-reoourae 
price  support  k>ans  on  1982/63  sugar  at 
not  less  than  17  cents  per  pound.  At  a 
minimum,  this  loan  rate  will  increase  to 
17.S0 cents  for  &e  1983  crop.  tol7.75 
cents  for  the  1984  crop  and  to  It  ceals 
for  the  198S  crop. 

Adiona  To  Restrain  la^otts 

Given  the  world  sugar  supply  and 
price  situation  at  the  be^nning  of  FY 
1982  and  the  mandate  of  the  19B1  Farm 
Act  to  support  the  price  of  domestic 
sugar  at  specified  levels,  it  «vas  obvious 
that  imports,  if  not  restrained,  would 
displace  domestic  sugar  and  foroe  it  into 
the  hands  of  the  Conunodity  Credit 
Corporation.  Such  a  result  would  have 
adversely  affected  the  interests  in  the 
U.S.  sugar  maiket  of  domestic 
producers.  To  prevent  this,  impart  fees 
and  import  duties  on  sugar  were 
increased  in  Deceodier  1981.  Despite 
these  increases  and  owing  to  a  drop  in 
the  world  price  below  10  cents  par 
pound,  it  was  no  longer  possible  to 
achieve,  through  fees  and  duties, 
reasonable  market  prices  which  gave 
due  consideration  to  the  interests  in  the 
U.S.  sugar  maiket  of  domestic  producers 
of  sugarcane  and  sugar  beats.  As  a 
result  restrictive  impart  quotas  were 
imposed  (effective  May  11)  undl  such 
time  as  the  world  market  price 
strengthened  sufficiently  to  permit  a 
return  to  an  efCective  ^stam  of  fees  and 
duties. 

Quarterly  quotas  were  astabBsfaed  for 
the  May  11  to  }une  30 period  and  Jiiyl 
to  Septeariiar  30  period  at  228X180  smI 
420,000  short  tons,  respectively.  A 
tentative  quota  lor  FY  II 
3.3  million  i 
with  the  is 

issued  on  May  S.ilBZ.' 
iiiiiuiiri  FiiM  laiiiaiiiai 
the  Sectiea  22  fso  spptan  by  i 
the  market  staldliaalfaB  pries  (MSI^  for 
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die  1982  paicfaase  agreement  program 
from  19J08  to  19.88  cents  per  pound. 

Cooduaioa  j 

The  fundamental  imbalance  between 
voM  sugar  sun>Ue«  and  demand 
oontinttes  and  is  ejqiected  to  persist 
over  tlie  next  fiscal  year.  Large  sui^lies 
and  lade  of  effective  discipline  over 
subsidised  expmls  from  the  EEC  inq>ly 
prices  at  levels  that,  laddng  effective 
impmt  restraints,  would  tfueaten  the   • 
domestic  sugar  industry.  The  continued 
imposition  of  the  import  quota  system  is 
thwefore  necessary. 

Notioe 

In  accordance  with  paragraph  (()  of 
Headnote  3  sul^Mvt  A,  part  10,  sdiedule 
1  of  die  Tariff  Schedules  of  the  United 
States,  I  have  detomined  that  the 
continued  operation  of  paragraphs  (b), 
(c),  (d).  and  (e)  of  this  Headnote  3  gives 
due  consideration  to  the  interests  in  the 
United  States  sugar  market  of  domestic 
producers  and  materially  affected 
contracting  parties  to  the  General 
Agreement  on  Tariffs  and  Trade,  and 
that  the  operation  of  paragraph  (g)  of 
this  headnote  would  not  give  due 
consideration  to  such  interests.- 

Dated:  September  1, 1962. 
Rkhard  E.  Lyng, 

Acting  Secretary  of  Agriculture. 
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DEPARTMENT  OF  COIMMERCE 

intematlonsi  Trads  Administration 

Brookhavsn  Natlonai  Laboratory; 
Dadaion  on  AppRcation  for  Duty-Frao 
Entry  of  Sdantlfic  Artida 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  Section  e(c) 
of  the  Educational  Scientific  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L  89-651, 80  Stat  897)  and  the 
regulations  issued  pursuant  thereto  (15 
CFR  Part  301  as  amended  by  47  FR 
32517), 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  puUic  review 
between  8:30  AM  and  5:00  FM  in  Room 
2007.  Statutory  taqport  Proi^ams  Staff, 
U.8.  Department  of  Commerce,  14th  and 
Constitiition  Avenue.  NW.,  Washii^on. 
D.C  20230. 

Docket  Na  62-0017&  Applicanb 
Brookhaven  Natioaal  Laboratory. 
Uptoa  Naw  Yoric  11973.  Artids: 
Monodiroaiator  Crystab.  ManufaetareR 
Cristal  Tec  Fhmce.  btanded  use  of 
artide:  Sae  Notioe  oo  page  21900  in  the 
~  '     --    ■     r  of  May  20. 1982. 


Ccmwients:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  api»roved.  No 
instrument  or  apparatus  of  equivalent 
sdentific  value  to  the  foreign 
instrument,  for  such  purposes  as  this 
instrument  is  intended  to  be  as«l,  is 
being  manufactured  in  fte  United 
States.  Reasons:  The  foreign  instrument 
is  a  crystal  monodutmiator  capable  of 
selecting  neutrons  ot  a  sin^  energy 
frtmi  neutrons  with  a  smoodi 
distribution  of  energies.  The  National 
Bureau  of  Standards  advises  in  its 
memorandim  dated  August  8, 1962  that 

(1)  the  capability  of  the  Ikireign 
instrumeat  described  above  is  pertinent 
to  the  applicant's  intended  purpose  and 

(2)  it  knows  of  no  domestic  instrument 
w  apparatus  of  equivalent  sdentific 
value  to  the  foreign  instrument  for  die 
applicant's  intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  sdentific  value  to  the  foreign 
instrument  for  such  purposes  as  this 
instrument  is  intended  to  be  used,  which 
is  being  manufactured  in  die  United 
States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105.  Importation  of  Duty-Ftee 
Educational  and  Sdentific  Materials) 
Ricliaid  M.  Seppa. 
Director,  Statutory  Import  Programs  Staff. 

|FR  Doc.  ■2-24S28  Filed  S-S-SZ:  MS  am) 
BIUJNQ  COOC  aS1»4S-M 

Duka  Unlvaratty;  Notioa  of  Dadalon  on 
Application  for  Duty-Fraa  Entry  of 
Sdantifle  Artida 

The  following  is  a  dedsion  on  an 
application  for  duty-free  entry  of  a 
scientific  artide  pursuant  to  Section  6(c) 
of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L  89-651,  80  Stat  897)  and  die 
regulations  issued  pursuant  thereto  (15 
CFR  part  301  as  amended  by  47  FR 
32517). 

A  copy  of  die  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  AM  and  5K)0  I^in  Room 
2097,  Statutory  Import  Programs  Staff. 
U.S.  Department  of  Commerce.  14di  and 
Constitution  Avenue.  NW.,  Washington, 
D.C.  20230. 

Docket  No.  82-00151.  AppUcanb  Duke 
Universi^.  Medical  Center,  Department 
of  Physiology,  Box  3700.  Durham,  NC 
27710.  Artide:  Multichannd  Cytomic 
Analyzer.  Manufacturer  Max-Flanck- 
Institute  for  Bfochemle,  West  Germany. 
InteqdSd  use  of  artide:  Sea  Notice  on 
page  20637  in  die  Federal  RagMar  of 
May  14. 1982. 

Comments:  No  comments  have  been 
received  widi  resped  to  diis  api^ication. 


Dedsion:  application  aj^roved  No 
instrummt  or  apparatus  of  equivalent 
sdentific  value  to  the  foreign 
instrument.  Cor  such  purposes  as  this 
instrument  is  intended  to  be  used,  is 
befaig  manufactiffed  in  the  United 
States.  ReasonK  The  fordgn  instrument 
is  identical  nvitfa  other  equ^ment  used  in* 
a  foint  research  prefect  The  woric  is  at 
the  state  of  the  art  levd  and  exact 
duiriicaden  of  tedmiqae  is  critioal.  The 
Department  of  Health  and  Human 
Services  advises  in  its  memorandum 
dated  July  7. 1982  that  (1)  die  capabUity 
of  the  foreign  instrument  described 
above  is  pertiiient  to  the  appUcdnt's 
intended  pwpoee  and  (2)  it  knows  of  no 
domestic  instrument  or  apparattis  of 
equivaleift  sdentific  value  to  the  foreign 
instrument  for  die  applicant's  intended 
use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  sdentific  value  to  the  foreign 
instrument  for  such  purposes  as  this 
artide  is  intended  to  be  used,  which  is 
being  manufactured  in  the  United 
States. 

(Catalog  of  Federal  Domestic  Aasiatance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials. 
Richard  M.  Seppa. 
Director.  Statutory  Import  Programs  Staff. 

(FR  Doc  ■»-a482S  nitd  KS-K:  1:45  am] 

BHJJNO  coot  Mie-a*-M 


QaorgatoKvn  Unlvaraity  MacRcal 
Canter;  Dadalon  on  AppRcaHon  for 
Duty-Fraa  Entry  of  Sdantlfic  Artida 

The  following  is  a  dedsion  on  an 
application  for  duty-free  entry  of  a 
sdentific  artide  pursuant  to  Section  6(c) 
of  the  Educational,  Sdentific  and 
Cultural  Materials  Importation  Ad  of 
1966  (Pub.  L  89-651, 80  Stat  897)  and  die 
regulations  issued  pursuant  diereto  (15 
CFR  Part  301  as  amended  by  47  FR 
32517). 

A  copy  of  the  record  pertaining  to  diis 
decision  is  available  for  public  review 
between  8:30  AM  and  5:00  FM  in  Room 
2097,  Statutory  bnport  Programs  Staff, 
U.S.  Department  <rf  Commerce,  14th  and 
Constitution  Avenue,  NW^  Washington, 
D.C  2023a 

Dodcet  No.  82-00188.  Applicant: 
Georgetown  University  Medical  Center. 
3800  Reservoir  Road,  NW.,  WasUngton, 
D.C.  20007.  Artide:  Medical  Irradiator 
with  Accessories.  Manufacturer: 
Isotopen-TecMk.  Dr.  Sauefwdn  QnbH, 
West  Geittany.  tatanded  ase  of  article: 
See  Nottoe  on  page  M188  in  die  Federal 
Regislar«f)ane8.196a. 

Comments!  No  ctements  bave  been 
received  widi  respeet  te  diis  appUcatlon. 
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Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
sdentific  value  to  the  fere^ 
instrument  for  such  purposes  as  tiiif 
instrument  is  intended  tp  be  used,  is 
being  manufactured  in  the  United 
States.  Reasons:  liic  fbre^  instrument 
provides  programmable  movemeBt  df  a 
5-10  curie  radioactive  source  that  is 
small  enoi;^  to  fk  into  aeedles  for 
interstitial  tissue  insert  The  Department 
of  Health  and  Human  Services  advises 
in  its  memorandum  dated  July  2Q.  1982 
that  (1)  the  capability  of  the  forei^ 
instrument  described  above  is  pertinent 
to  the  appHcanfs  httended  puipose  and 
(2)  it  knows  of  no  domestic  instrument 
or  apparatus  of  equivalent  scientific 
value  to  the  foreign  instrument  for  the 
applicant's  intended  use. 

Hie  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  veilue  to  the  foreign 
instrument  for  such  purposes  as  this 
instrument  is  intended  to  be  used,  which 
is  being  manufactured  in  the  United 
States. 

(Catalog  of  Federal  Domestic  Assistaaoe 
Program  No.  11.105,  hupartatHwi  of  Duty-I'ree 
Educafionai  and  Sdenlffic  MaterMs) 
KuJuini  M.Seppa, 

Direciar,  Statutory  JaiportPrqgfWBs  Staff. 

inOac»Mr-2*SgaFiied»-i-a2iMi*i4 
BIUJN6COOEaBt»4C-«  ^ 


Railcaiv  From  Canada;  PostpooMnwit 
ol  Preliminary  Countervailia^  Duty 
Determinalion 

AGENCY:  International  Trade 
Administration,  Commerce. 
action:  Postponement  of  Preliminary 
Countervailing  Duty  Determination. 

•tlMMAIiy:  The  preliminary 
detenninatton  of  laihjais  from  Canada  is 
being  postpaned,  and  we  intend  to  issue 
it  not  farter  tbaa  Nomnber  22, 1982. 


E  OAlc:  Sep«enibCT  7. 1W2. 
FOR  FURTHCII  INFOHMATION  CONTACT: 
Pad  Ttfidials,  Office  of  Investigadons. 
hnpoit  Adn^istrafion,  U.S.  Department 
of  Commerce,  14(h  and  CuuBtitution 
Avenue.  NW..  Washington,  D.C  29230 
(202)377-17(58. 

SUPPtEMEMTAIIV  INFOmiATION:  On  July 
14, 1082,  we  aanmnoed  the  initiation  of 
a  conntervaiiing  duty  iavest^gatkin  to 
detemine  whe&er  die  sovemment  of 
Canada  is  giving  its  producers, 
manufacturers,  or  exporters  cf  railcars 
certain  benefits  tfiat  are  bounties  or 
grants  wittiin  the  mei>n<t^g  of  the 
countervafHng  duty  law^  The  notice 
stated  that  we  would  issue  a 
pEeliminacy  detaialoatloD  by  September 
17,1982. 


As  detailed  in  the  notioe  of  initiation 
of  the  countervailmg  duty  iovestigatioa, 
the  petition  alleges  two  subsidy 
programs  that  the  govemmeot  of 
Canada  provides  to  producers  and 
exporters  of  railcars. 

SectioM  703(c)  of  tiie  Act  provides  that 
the  Department  of  Commerce  may 
postpone  its  preKminary  determination 
if  it  concludes  that  the  parties  involved 
are  cooperating  in  the  investigation  and 
determiaes  that  the  case  is 
extraordinarily  corapBcated  by  reason 
of  the  complexity  of  the  alleged  subsidy 
IH^ctices  and  the  novelty  of  the  issues 
presented.  We  find  these  factors  to  exist 
in  this  case  and  that  additional  time  is 
needed  to  make  the  preliminary 
determination.  For  these  reasons  we 
have  determined  that  this  case  is 
extraordinarily  complicated  in 
accordance  with  section  703(cKl)(B)  of 
the  Tari^  Act  of  1930,  as  amended  ("the 
Act"),  and  we  intend  to  issue  a 
preliminary  determination  not  later  than 
November  22, 1982. 

This  notice  is  published  pursuant  to 
section  703(c)(2)  of  the  Act. 
Judith  Hippler  BeUo, 

Acting  Oeputy  AoBietaat  Secretary  far  Import 

Administration. 
August  3t  1982. 
|FK  Doc.  »-MSZZ  nod  V-S-aZ:  845  am] 


St  Vincent  Medical  Centar;  Dedaion 
on  Application  for  Duty-Free  Entry  of 
Scientific  Article 

Hie  following  is  a  decision  on  an 
appUcation  for  duty-free  entry  of  a 
scientific  aitide  pursuant  to  Section  6(c) 
of  (he  Educational  Scientific,  and 
Culteral  Materials  Importation  Act  of 
1966  (Pub.  L.  8B-651,  BO  Stat  897)  and  tiu 
regidations  issued  pursuant  thereto  (15 
CFR  Part  301  as  amended  by  47  FR 
32S17). 

A  copy  of  the  record  pertainmg  to  Siis 
decision  is  available  far  poblic  review 
between  8-.30  AM  and  5:00  FM  ia  Roam 
2097.  Statutory  Import  ftognow  Staff, 
U.S.  Departnmnt  of  Coaneice,  14th  and 
Constilutian  Avenue,  NW..  Wadiiimlisi. 
D.C.202Sa 

Docket  No.  82-00079.  Applicant  St 
Vincent  Medical  Center.  21S1  West 
Third  Stneet  P.O.  Box  STOK.  Foy  Stieet 
Station.  Los  Angeles.  CA  90057.  Article: 
Stereotactic  Head  Set  Maarfactnrer:  F. 
L  Fischer  GMBL  ft  Co^  West  Gennaqy. 
Intended  use  ol  artide:  See  Notice  on 
page  6660  in  the  Fadery  Kagismr  of 
February  10. 1982. 

Commeats:  No  coaiments  JMve  bees 
Deceived  with  respect  to  this  appUcation. 
DecisioB:  Appfioatimi  approved.  No 
insbwneni  or  apparatm  of  equiirateat 


scientific  value  to  the  foreign 
instrument  for  sudi  purposes  as  Mas 
instrument  is  intended  to  be  used,  is 
being  manufactured  in  Hm  United 
States.  Reasons:  llie  foreign  instiHBient 
is  a  developed  and  ppovea  stereotactic 
headframe,  adapted  for  coopater  aided 
CT  use.  The  Departawataf  Health  and 
Human  Services  advises  ia  its    ' 
memorandum  dated  May  6. 1982  that  ft) 
the  capability  of  the  fbr^gn  instrument 
described  above  is  pertinent  to  tlie 
appUcant's  intended  purpose  and  (2)  it 
knows  of  no  domestic  instrument  or 
apparatus  of  eqoivalent  scientific  vahie 
to  the  foreign  instrument  for  the 
applicant's  intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instmment  or  apparatus  of 
equrvatent  soentific  value  to  tiie  foreign 
instrument,  for  such  purposes  as  this 
instrument  is  intended  to  be  used,^whidi 
is  being  manufactined  ia  the  United 
States. 

(Catalog  of  federal  Domestic  Assistance 
Program  No.  11.105,  Importation  ofDuty-nee 
Educational  and  Scientific  Materials| 
Richard  M.  Seppa, 
Director.  Statutory  Import  Programs  Stdff. 

(FR  Doc  82-24524  med  B-3-S2;  8:«5  an] 
SMng  Ooat  3S«^IS-a 


Stanford  Untvaratty;  Dediion  on 
AppHcafion  for  Ovty-Fraa  Entry  of 
suaiwiic  luiicia 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientlTic  article  pursuant  to  Section  6(cJ 
of  the  EducationaL  Scientific  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L.  89-651.  80  Stat  897)  and  the 
regulations  issued  pursuant  thereto  (15 
CFR  Part  301  as  amended  by  47  FR 
32517). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  far  public  review 
between  8:30  AM  and  SO)  PM  in  Room 
2097,  Statutory  Import  Programs  Staff, 
U.S.  Department  of  Cosnowrce.  MA  and 
Constitution  Avenue.  NW,  Washingtoo. 
D£.  20230. 

Docket  Nol  ta-txnflt.  AppBcatffc 
Stanfoed  Univeisl^.  rmnirnmnat 
Department  AH^-lOii  Staaford.  CA 
94305.  Artide:  infrared  Gas  Anaiyaer. 
Maaufocturer  Biaos.  Wesll  Genaany. 
Intended  use  of  arlicla;  See  Notioe  on 
page  21805  in  the  FadsKsi  Bagialar  of 
May  2a  1982. 

Coanneots:  No  coaunents  have  been 
received  with  respect  to  this  appUcatioa. 
Decision:  Anilicatioa  approved  No 
inntnunent  or  apparatus  ofoqalvalent 
scientific  valoe  ta  Am  fiasipi 
instruniont  lor  sadi  paipoaas  a*  Ihia 
iastnaaent  is  intendiHl  to  be  aaad.  is 
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being  manufactured  in  the  United 
States.  Reason:  The  foreign  instrument 
provides  portablity  and  stability  of  50/ 
60  Hertz  ±5%  at  remote  locations  under 
diverse  power  conditions.  Ilie 
Department  of  Health  and  Human 
Services  advises  in  its  memorandum 
dated  July  7, 1982  that  (1)  the 
capabilities  of  the  foreign  instrument 
described  above  are  pertinmt  to  the 
applicant's  intended  purpose  and  (2}  it 
Icnows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument  for  the 
applicant's  intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  this 
instrument  is  intended  to  be  used,  which 
is  being  manufactured  in  the  United 
States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105.  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 
Richard  M.  Seppa, 
Director,  Statutory  Import  Programs  Staff. 

|FR  Doc  82-24SZ7  Filed  9-3-S2;  8:45  ami 
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Unlveratty  of  Utah  Medical  Centen 
Decision  on  Application  for  Duty-Free 
Entry  of  Scientific  Article 

The  following  is  a  decision  on  an 
appUcation  for  duty-free  entry  of  a 
scientific  article  pursuant  to  Section  6(c) 
of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L.  89-651,  80  Stat.  897)  and  the 
regulations  issued  pursuant  thereto  (15 
CFR  Part  301  as  amended  by  47  FR 
32517). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  AM  and  5:00  PM  in  Room 
2097,  Statutory  Import  Programs  StaH. 
U.S.  Department  of  Commerce,  14th  and 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20230. 

Docket  No.  82-00165.  Applicant 
University  of  Utah  Medical  Center, 
Department  of  Surgery,  50  No.  Medical 
Drive,  Salt  Lake  City,  Utah  84132. 
Article:  Neodymium  YAG  Surgical 
Laser.  Manufacturer  M.B.E-A.T., 
G.M.B.R,  West  Germany.  Intended  use 
of  article:  See  Notice  on  page  21905  in 
the  Fedend  Ragister  of  May  20, 1982. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No 
instnmient  or  apparatus  of  equivalent 
scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  this 
instrument  is  intented  to  be  used,  is 
being  manufactured  in  die  United 
States.  Reasons:  The  foreign  instrument 


provides  for  use  with  a  dedicated 
endoscope,  portability  and 
maneuverability.  The  Department  of 
Health  and  Human  Services  advises  in 
its  memorandum  dated  July  7, 1982  that 
(1)  the  capabilities  of  the  foreign 
instrument  described  above  are 
pertinent  to  the  appUcant's  intended 
purpose  and  (2)  it  knows  of  no  domestic 
instrument  or  apparatus  bf  equivalent 
scientific  value  to  the  foreign  instrument 
for  the  applicant's  intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
instrument  for  such  purposes  as  this 
instrument  is  intended  to  be  used,  which 
is  being  manufactured  in  the  United 
States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials] 
Richard  M.  Seppa, 
Director,  Statutory  Import  Programs  Staff. 

(FR  Doc.  82-24528  Filed  »-3-82:  8:45  ami 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Announcing  Import  Restraint  Levels 
for  Certain  Cotton  Textile  Products 
Exported  From  the  Republic  of 
Indonesia 

September  1. 1982.  "> 

On  June  8, 1982,  there  was  published 
in  the  Federal  Register  (47  FR  24766)  a 
notice  dated  June  1, 1982,  announcing 
that,  on  May  28, 1982,  the  United  States 
Government,  pursuant  to  the 
Arrangement  Regarding  International 
Trade  in  Textiles,  had  requested  the 
Government  of  the  RepubUc  of  - 
Indonesia  to  enter  into  consultations 
concerning  exports  to  the  United  States 
of  woven  cotton  shirts  in  Category  340 
and  cotton  trousers  in  Category  347/348, 
produced  or  manufactured  in  Indonesia. 

During  the  period  August  23-24, 
consultations  were  held  between 
representatives  of  the  two  governments. 
No  agreement  was  reached  on  a  solution 
to  this  problem;  however,  the  United 
States  Government  is  continuing 
consultations  with  the  Government  of 
the  Republic  of  Indonesia.  In  the 
meantime,  imder  the  terms  of  Article  3 
and  Annex  B  of  the  Arrangement 
Regarding  International  Trade  In 
Textiles,  the  Goverment  of  the  United 
States  has  informed  the  Government  of 
the  Republic  of  Indonesia  that, 
beginning  on  May  28, 1982  and 
extending  through  May  27. 1983,  imports 
of  cotton  textile  products  in  Categories 
340  and  347/348  will  be  limited  to 


respective  levels  of  235,256  dozen  and 
537,661  dozen. 

Accordingly,  in  the  letter  published 
behrw  the  Chairman  of  the  Committee 
for  the  Implementation  of  Textile 
Agreements  directs  the  Commissioner  of 
Customs  to  prohibit  entry  into  the 
United  States  for  consumption,  or 
withdrawal  from  warehouse  for 
consumption,  of  cotton  textile  products 
in  Categories  340  and  347/348  during  the 
twelve-month  period  which  began  on 
May  28, 1982  in  excess  of  the  designated 
levels  of  restraint. 

Effective  date:  September  9, 1982. 
Walter  C.  Lenalian, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
September  1. 1982. 

Committee  for  tlie  Implementation  of  Textile 
Agreements 

Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington, 
DC.  20229 
Dear  Mr.  Commissioner:  Under  the  terms  of 
the  Arrangement  Regarding  International 
Trade  in  Textiles  done  at  Geneva  on 
December  20, 1973,  as  extended  on  December 
14, 1977  and  December  22, 1981,  and  in 
accordance  with  the  provisions  of  Executive 
Order  11651  of  March  3, 1972,  as  amended  by 
Executive  Order  11951  of  January  6, 1977,  you 
are  directed,  effective  on  September  9, 1982 
and  for  uie  twelve-month  period  which  began 
on  May  28, 1982  and  extends  through  May  27, 
1983  to  prohibit  entry  into  the  United  States 
for  consumption  and  withdrawal  from 
warehouse  for  consumption  of  cotton  textile 
products  in  Categories  340  and  347/348, 
produced  or  manufactured  in  theRepublic  of 
Indonesia  in  excess  of  the  following  levels  of 
restraint. 


CMagory 

12-mon>h  Hval  ot 
fMlrtJnt ' 

340 

347/348 _      ..  _ 

235.256  dozen. 
937,681  dozen 

■Th*  (avait  ol  wemm  hav*  net  baen  adjuMed  to  reflect 
any  imporli  afler  May  27.  1962. 

Cotton  textile  products  in  Categories  340 
and  347/348  which  have  been  exported  to  the 
United  States  prior  to  May  28, 1982  shall  not 
be  subject  to  this  directive. 

Cotton  textile  products  in  Categories  340 
and  347/348  which  have  been  released  from 
the  custody  of  the  U.S.  Customs  Service 
under  the  provisions  of  19  U.S.C.  1448(b]  or 
1484(a)(1)(A)  prior  to  the  effective  date  of  this 
directive  shall  not  l>e  denied  entry  under  this 
directive. 

A  detailed  description  of  the  textile 
categories  in  terms  of  T.S.U.S A.  numbers 
was  pubhshed  in  the  Federal  Rasislsr  on 
February  28. 1980  (45  FR  13172),  as  amended 
on  April  23, 1960  (45  FR  27463),  August  12, 
1980  (45  FR  53506),  December  24, 1980  (45  FR 
85142),  May  5, 1981  (46  FR  25121),  October  5, 
1961  (46  FR  46863),  October  27, 1961  (46  FR 


Federal  Regjstw  /  Vol.  47,  No.  173  /  Tuesday,  September  7.  1982  /  Noticeg 


39227 


52409),  February  9, 1982  (47  FR  S026)  and  May 
13. 1982  (47  FR  20654). 

In  canying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  actions  taken  with  respect  to  the 
Government  of  the  Republic  of  Indonesia  and 
with  respect  to  imports  of  cotton  textile 
products  from  Indonesia  have  been 
determined  by  the  Committee  for  the 
Implementation  of  Textile  Agreements  to 
involve  foreign  affairs  functions  of  the  United 
States.  Therefore,  these  directions  to  the 
Commissioner  of  Customs,  which  are 
necessary  for  the  implementation  of  such 
actions,  fall  within  the  foreign  affairs 
exception  to  the  rule-making  provisions  of  5 
U.S.C.  553.  This  letter  will  be  published  in  the 
Federal  Register. 

Sincerely. 
WaltM  C  Lenahan, 
Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

(FR  Doc.  62-24521  PUed  S-S-K:  8:45  am] 
BILUNO  CODE  3510-2S-H 


Amending  tfte  Import  Restraint  L^vel 
for  Certain  Cotton  Apparel  Products 
From  Singapore 

agency:  Committee  for  the 
Implementation  of  Textile  Agreements. 
ACTION:  Applying  swing  and 
carryforward  to  the  level  of  restraint 
established  for  cotton  coasts  in 
Category  333/334/335,  produced  or 
mani^actured  in  the  Republic  of 
Singapore  and  exported  during  the 
twelve-month  period  which  began  on 
January  1, 1982,  increasing  the  overall 
level  firom  182,326  dozen  to  206,028 
dozen.  The  sublimits  within  this 
category  are  also  being  increased. 

(A  detailed  description  of  the  textile 
categories  in  terms  of  T.S.U.S.A. 
numbers  was  published  in  the  Federal 
Register  on  February  28, 1960  (45  FR 
13172),  as  amended  on  April  23, 1980  (45 
FR  27463),  August  12, 1980  (45  FR  53506), 
December  24. 1980  (45  FR  85142],  May  5, 
1981  (47  FR  25121),  October  5, 1981  (46 
FR  48963),  October  27, 1981  (46  FR 
52409).  February  9. 1982  (47  FR  5926). 
and  May  13, 1982  (47  FR  20654)) 
•UMMARY:  The  Bilateral  Cotton,  Wool 
and  Man-Made  Fiber  Textile  Agreement 
of  August  21, 1981,  as  amended,  between 
the  Governments  of  the  United  States 
and  the  Republic  of  Singapore,  provides, 
among  other  things,  for  percentage 
increases  in  certain  categories  during 
the  agreement  year  (swing)  and  for  the 
borrowing  of  designated  percentages  of 
yardages  from  the  succeeding  year's 
level  (carryforward)  with  the  amounts 
used  being  deducted  from  the  level  in 
the  succeeiding  agreement  year. 


Accordingly,  tmder  the  terms  of  the 
bilateral  agreement,  the  level  of  restraint 
established  for  cotton  textile  products  in 
Category  333/334/335  is  being  increased 
to  206,028  dozen.  The  sublimits  are  being 
increased  to  11,846  dozen  for  Category 
333,  to  62.550  dozen  for  Category  334, 
and  to  162,536  dozen  for  Category  335. 

EFFECTIVE  DATE:  September  3, 1982. 

FOR  FURTHER  INFORMATION  CONTACn 

Ronald  J.  Sorini,  International  Trade 
Specialist.  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
Washington,  D.C.  20230  (202/377-4212). 

SUPPLEMENTARY  INFORMATION:  On 

December  18, 1981.  there  was  published 
in  the  Federal  Register  (46  FR  61687),  a 
letter  dated  December  15, 1981  which 
established  levels  of  restraint  for  certain 
specified  categories  of  cotton,  wool,  and 
man-made  fiber  textile  products, 
including  Category  333/334/335, 
produced  or  manufactured  in  Singapore 
which  may  be  entered  into  the  United 
States  for  consumption,  or  withdrawn 
from  warehouse  for  consumption,  during 
the  twelve-month  period  which  began 
on  January  1, 1982  and  extends  through 
December  31, 1982.  In  the  letter 
published  below  the  Chairman  of  the 
Committee  for  the  Implementation  of 
Textile  Agreements  directs  the 
Conunissioner  of  Customs  to  increase 
the  levels  of  restraint  previously 
estabUshed  for  Category  333/334/335. 

Waller  C  Lenahan. 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
August  30, 1982. 

Committee  for  the  Imi^ementation  of  Textile 
Agreements 

Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington. 
D.C.  20229 
Dear  Mr.  Commissioner:  On  December  15. 
1981,  the  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements 
directed  you  to  prohibit  entry  during  the 
twelve-month  period  begirming  on  January  1, 
1982  and  extending  through  December  31, 
1982  of  cotton,  wool  and  man-made  fiber 
textile  products,  produced  or  manufactured  in 
Singapore,  in  excess  of  designated  levels  of 
restraint.  The  Chairman  further  advised  you 
that  the  levels  of  restraint  are  subject  to 
adjustment' 


'The  term  "ad^l•tment''  refen  to  those  provisions 
of  the  Bilateral  Cotton.  Wool,  and  Man-Made  Fiber 
Textile  AgMement  on  August  a,  IBSl,  as  amended 
between  the  Governments  of  the  United  States  and 
the  Repttl>Uc  of  Singapore,  tvfaich  pravlda.  la  part, 
that:  (1)  within  the  aggregate  and  applical>le  group 
limits  ot  the  agraemenL  specific  levels  of  rtstieint 
may  Iw  exceeded  by  designated  peroantages;  (2) 
tfiese  same  levels  may  be  increased  for  canyover 
and  canyforwaid;  and  (S)  admlnistrativa 
airangemenis  far  adjustments  may  be  made  to 
lesolve  minor  problems  arising  in  the 
implementatioa  of  the  agieemsnt 


Under  the  terms  of  the  Arrangement 
Regarding  International  Trade  in  Textiles 
done  at  Geneva  on  December  20, 1973,  at 
extended  on  December  15. 1977  and 
December  22. 1981;  pursuant  to  the  Bilateral 
Cotton,  Wool,  and  Man-Made  Fiber  Textile 
Agreement  of  August  21, 1981.  as  amended, 
between  the  Governments  of  the  United 
States  and  the  Republic  of  Singapore;  and  in 
accordance  with  the  provisions  of  Executive 
Order  11651  of  March  3, 1972,  as  amended  by 
Executive  Order  11951  of  January  8, 1977,  you 
are  directed  to  prohibit,  effective  on 
September  3, 1982  and  for  the  twelve-month 
period  beginning  on  January  1, 1982  and 
extending  through  December  31, 1982.  entry 
into  the  United  States  for  consumption  and 
withdrawal  from  warehouse  for  consumption 
of  cotton  textile  products  in  Category  333/ 
334/335,  produced  or  manufactured  in 
Singapore,  in  excess  of  the  following, 
adjusted  levels  of  restraint 


CMagory 

AdMM  12-inonai  tmti  til  mkaM  > 

333/334/335. — 

206.028    drnwi    •Moh    net    more    t«n 
11346  dozOT  ital  (M  ki  Cligon  333: 
not  mora  tiwi  62.SS0  dozan  tfMl  be  In 
Calagory    334:    and    not    man    tan 
162.536  dozwi  shil  b*  fei  Ctfigsiy 
335. 

■T)w  to««lt  o(  fMkainI  taw*  not  bMii  adluMid  to  aocounl 
tar  any  knparts  allar  Daoantoar  31.  1861. 

The  action  taken  with  respect  to  the 
Government  of  the  Republic  of  Singapore  and 
with  respect  to  impurts  of  cotton  textile 
products  from  Singapore  has  been 
determined  by  the  Committee  for  the 
Implementation  of  Textile  Agreements  to 
involve  foreign  affairs  functions  of  the  United 
States.  Therefore,  these  directions  to  the 
Commissioner  of  Customs,  which  are 
necessary  for  the  implementation  of  such 
actions,  fall  within  the  foreign  affairs 
exception  to  the  rule-making  provisions  of  5 
U.S.C.  553.  This  letter  will  be  published  in  the 
Federal  Register. 

Sincerely, 
Walter  C.  Lenahan, 
Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

[FR  Doc.  B1-245Z3  FUad  B-S-SK  8:4S  wd| 
BILUNO  COOC  M10-IS.4I 


CONSUIMER  PRODUCT  SAFETY 
COMMISSION 

Privacy  Act  of  1974;  Anoouncemont  of 
Systofli  of  Records 

AOmcv:  Consumer  Product  Safety 
Commission. 

ACTION:  Annoimcement  of  System  of 
Records. 

•UMMAllv:  The  Consumer  Product  Safety 
Commission  is  publishing  notice  of  a 
proposed  Office  of  General  Counsel 
llmesheets  system  of  records. 

OATn:  Coihments  must  be  received  on 
or  before  November  8, 1982. 


■ 
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effect  on  the  principles  of  federalism  or 
•eparation  of  ptrwers  since  this  is  an 
internal  agency  system  of  records 
contaiinig  tnfbrqia&n  on  federal 
employees  who  perform  fiinctkyns 
expressly  aathorized  by  Congress. 

As  described  in  Ae  endosed  system 
notice,  the  records  are  stored  in  lockable 
metai  file  cabinets  with  access  limited 
to  those  whose  official  duties  require 
access.  TlieBe  precautions  are  believed 
by  management  to  be  adequate  to 
minimize  the  risk  of  unan^orized  access 
to  any  personal  information  contained 
in  the  system. 

CP8C-« 


;  Comments  should  be  sent 
to  the  Secretary,  Consumer  Product 
Safety  Commission.  Washington.  D.C 
20207. 

ran  niRTHBI  MPOMMTION  CONTACT: 
Joaeph  F.  Rosentfaai  Office  of  tte 
General  Coonsel  Consumer  Product 
Safety  Commission.  Washington.  D.C. 
20207.  TeMione:  (301)  492-6860. 
SUPPLEMEirrAflV  MFOmiATlON:  The 
Consumer  Product  Safety  Commission  is 
establishing  a  system  of  records  within 
its  Office  of  the  General  Counsel  to 
reconl  and  document,  on  timesheets.  the 
activities  of  its  attorneys  throug^oot  the 
ooiH«e  of  their  workdays.  The  records 
will  be  osed  for  management  purposes 
within  the  Office  of  fhe  General 
CounsaL 

The  system  of  records  wifl  become 
effective  November  8, 1982  vnless 
comments  are  received  which  justify  a 
contrary  deteiminatioa. 

The  President  of  the  Senate,  The 
^)eaker  of  the  Hoose  of 
RefMeseatatives,  and  die  Officer  of 
Management  and  Budget  have  been 
notified  of  this  system. 

Dated:  August  31, 1962. 
Sady0B.Daaa. 
^  Secretary,  Conaumernxxiact  Safety 
Commusion, 

Report  SB  Privacy  Act  System  of 
Reoonb,  (Mce  of  ttie  Geoeial  Counsel 


Records  are  stored  in  lockable  metal 
file  cabinets  with  access  linuted  to  those 
whose  official  duties  require  access. 

RETENTION  ANO  MSPOSAL: 

Records  an  dertroyed  after  two  and 
one  half  years. 


This  system  of  records  will  be  used  to 
dociuneat  and  record  the  daily  activities 
of  SPSC  attorneys.  The  attorneys  will  be 
furnished  pre-printed  forms,  divided  into 
time  segments  on  which  they  will  enter, 
during  the  course,  of  a  day,  their  various 
activities. 

These  records  will  be  used  for  normal 
management  purposes  of  adjusting 
staffing  patterns  to  meet  workload 
requirements  and  of  appraising  the 
performance  of  attorneys.  They  will  also 
be  used  by  the  attorneys  who  prepare 
them  to  make  more  effective  use  of  their 
own  time. 

Authority  for  tiie  system  of  records  is 
found  in  5  U.S.C.  3101  which  directs 
agency  heads  to  maintain  records  of 
agency  operations,  IS  U.S.C.  2053  which 
provides  for  a  General  Counsel  function 
at  CPSC  and  5  U.S.C  Chapter  43  which 
provides  for  employee  performance 
appraisal  systems. 

TUs  sjrstem  of  records  should  not 
adversefy  affect  the  privacy  or  o&er 
rights  of  employees  of  the  Consumer 
Prodact  Safety  Commission  since  it  only 
contains  in&raation  about  normal 
workday  acUvities,  is  oidy  used  for 
normal  internal  management  purposes, 
and  ooiy  cantslns  Jafamation  furnished 
by  the  employees.  There  ^ould  be  no 


Office  of  the  General  Counsel 
Tunesheets— CPSC-6. 


SYSTEM  tOCAT 

Office  of  the  General  Counsd, 
Consumer  Product  Safety  Commission, 
5401  Westbard  Avenue,  Washington, 
D.C.  2)207. 

CATEOONia  OF  MMVIOUAtS  CGVENED  BY  THE 
SYSTEM: 

Attorneys  in  the  Office  of  the  General 
CoanseL 

CATEQOIIKSOF  RECONDS  IN  THE  SYSTIM: 

Timesheet  forms  filled  out  daily  by 
each  attorney,  and  containing  a 
chrooolo^caLl  record  of  the  time 
intervals  devoted  to  each  of  the 
attorney's  activities. 

AUTHOWTV  POM  MAHmNANCE  OF  THE 


44  U3.C.:  15  U.S.C.  2053;  5  U.S.C. 
Chapter  43. 

PURPOse(s): 

a.  To  document  the  workload  of  the 
Office  of  the  General  Counsel  and  of  its 
organizational  units  in  order  to  provide 
a  factual  basis  for  staffing  decasions. 

b.  To  help  attorneys  make  more 
effective  use  of  their  time. 

c  To  provide  a  factual  basis  for 
perilorBance  appraisals. 

nauTMs  ascs  OF  ( 

THE  SYSTEM,  MCUIMMa  CAT 

USERS  AND  THE  FUHFOSSS  OF  SUCH  ( 

The  system  will  be  used  solely  as  a 
management  tool  within  the  Consumer 
Prodact  Safety  Commission. 


OF 


Records  are  maintained  in  file  folders. 


1) 
Deputy  General  Counsel,  Consumer 
Product  Safety  Commission, 
Washington.  D.C.  20207. 

HOTIFICATieil  FROCEDUNE. 

Freedom  of  Information/Privacy  Act 
Officer,  Office  of  the  Secretary, 
Consumer  Prodact  Safety  Commission, 
5401  Westbard  Avenue,  Washington, 
D.C.  20207. 

RECORD  ACCESS  procedures: 

Same  as  Notification. 


CONTESTINQ 

Same  as  Notification. 

RECORD  SOURCE  CATEGORIES: 

Information  in  dus  system  of  records 
is  provided  by  the  individual  to  whom  il 
appUes. 

(FR  Doc  8Z-24S42  Fhi  94-12:  MS  Ml] 


FOed  by  attorney  name  and 
organizational  unit 


DEPARTMENT  OF  DEFENSE 

Department  of  ttw  Army 
Engineer*  Corp* 

Intent  To  Pnparm  a  Draft 
Si^plenMnlBl  Envlroninental  ImiMWt 
StataieiH  (D6E1S)  tor  the  Propoeed 
Mississippi  River,  Baton  Rouge  to  the 
GuH,  QIM  Sivplemeni  Na  2,  LouisteMi. 
iTojeci. 

aqency:  Anay  Corps  of  Engineers,  New 
Orleans  District,  DoD. 
ACTION:  Notice  of  Intent  to  Prepare  a 
DSEIS. 

SUMMAflv:  1.  Proposed  Action.  Future 
large  maintenance  dredging  increases 
win  be  experienced  in  Souttiwest  Pass 
and  the  NQssikaippi  River  below  Venice, 
Louisiana,  as  a  result  of  the  rapid 
subsidence  of  the  banks  of  the  pass  and 
river.  The  subsidence  of  these  banks 
and  the  associated  foss  of  river  water 
over  dwB  results  in  increased  shoafing 
witliia  the  pass  and  river.  If  no  action  is 
taken,  diese  banks  would  eveotuaJBy 
subside  to  tin  point  wkere  they  would 
be  anderwater  most  of  die  year,  l^e 
puipuse  of  ma  prapesed  project  is  to 
miniiaize  lUs  shoaBng  in  order  to 
maiatalD  the  mnrigrijility  of  the  pass 
and  livei.  tIbs  prujact  poipuse  wuulu  be 
accoDpnsned  oy  ne  cuusti  action  of 
foreshore  protecdon  dflces,  baidc 
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nourishment  marsh  development  spur 
dikes,  bulkheads,  replacement  of  inner 
bulkheads  between  the  East  and  West 
Jetties  of  Southwest  Pass,  and  the 
reinforcement  and  repair  of  the  East 
Jetty.  Freshwater  outlets  would  be 
established  in  areas  where  the  bank 
nourishment  would  reduce  existing 
natiu'al  overflow  from  the  pass  and 
river.  The  purpose  of  these  outlets 
would  be  to  maintain  present  freshwater 
flows  to  areas  adjacent  to  the  pass  and 
river. 

2.  Alternatives.  The  following  three 
alternatives  are  to  be  evaluated  in  the 
EIS. 

a.  Plan  1.  This  plan  would  provide  for 
the  continued  maintenance  of  the  40-foot 
channel  in  Southwest  Pass  and  the 
Mississippi  River  below  Venice, 
Louisiana.  Maintenance  dredged 
material  would  continue  to  be  deposited 
over  the  bank  in  an  unconfined  fashion. 
None  of  the  proposed  project  features 
would  be  implemented  with  thia 
alternative. 

b.  Plan  2.  This  plan  would  provide  for 
the  implementation  of  aU  of  Uie 
proposed  project  features  with  the 
exception  of  the  freshwater  outlets. 

c.  Plan  3,  This  plan  would  be  the  same 
as  Plan  2  with  the  exception  that  die 
freshwater  outlets  feature  would  be 
included.  This  plan  would  provide  for 
the  initial  establishment  of  two 
freshwater  outlets.  These  outlets  would 
be  monitored  to  determine  their 
effectiveness.  Other  monitoring  would 
identify  additional  areas  impacted  by 
the  bank  nourishment  that  would 
require  freshwater  input 

3.  Scoping  Proceaa. 

a.  Several  meeting  have  been  held 
with  the  US  Fish  and  Wildlife  Service, 
National  Marine  Fisheries  Service,  and 
the  Louisiana  Department  of  WUdlife 
and  Fisheries  concerning  the  proposed 
project  features  and  the  DSEIS.  A 
scoping  document  will  be  distributed  to 
interested  agencies,  organizations  and 
individuals  requesting  their  input  to  the 
preparation  of  the  DSEIS. 

b.  Impacts  of  the  proposed  action  on 
wetlands,  water  quaUty,  endangered 
species,  cultural  resources,  oil  and  gas 
facilities,  and  other  significant  resources 
will  be  analyzed  in  the  DSEIS. 

c  Coordination  among  appfopriate 
Federal,  state,  and  local  agencies  will 
continue  throughout  the  public 
involvement  process  to  insure 
compliance  with  applicable  Federal  and 
state  enviroimiental  statutes. 

4.  Scoping  Meeting.  A  scoping 
document  requesting  public  input  to  the 
DSEIS  preparation  process,  will  be  sent 
to  interested  agencies,  organizations, 
and  individuals  in  lieu  of  conducting  a 
scoping  meeting. 


5.  Availability.  The  DSEIS  is 
scheduled  for  ^ing  with  the  US 
Environmental  Protection  Agency  and 
issuance  to  the  public  in  February  1983. 

ADOness:  Questions  concerning  the 
proposed  action  and  the  DSEIS  should 
be  directed  to  Mr.  David  Carney,  US 
Army  Corps  of  Engineers, 
Environmental  Qualify  Section 
(LMNPD-RE),  P.O.  Box  80267.  New 
Orleans,  LA  70160,  commercial 
telephone  (504)  838-2528,  FTS  telephone 
687-252a 

Dated:  August  aa  1962. 
Bnioe  F.  MDer. 
LTC  CE  Deputy. 

PH  Doc.  SZ-a«470  Fitad  »-»-«2;  a:45  wn] 
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Offloc  of  Um  Socrstwy 

DOD  Advisory  Group  on  Eloelron 
Dovlcos;  Advtoory-  CoiiniiIIIoo  Meeting 

Woiking  Group  A  (Mainly  Microwave 
Devices]  of  the  DoD  Advisory  Group  on 
Electronic  Devices  (AGED)  will  meet  in 
closed  session  on  September  24, 1082  at 
the  Palisades  Institute  for  Research 
Services,  Inc.  1925  North  L}mn  Street 
Arlington,  Virginia  22209. 

The  mission  of  the  Advisory  Group  is 
to  provide  the  Under  Secretary  of 
Defense  for  Research  and  Engineering, 
the  Director,  Defense  Advanced 
Research  Projects  Agency  and  the 
Military  Departments  with  technical 
advice  on  the  conducit  of  economical 
and  effective  research  and  development 
programs  in  the  area  of  electron  devices. 

The  Working  Group  A  meeting  will  be 
limited  to  review  of  research  and 
development  programs  which  the 
military  propose  to  initiate  with 
indust^,  universities  or  in  their 
laboratories.  This  microwave  device 
area  includes  programs  on 
developments  and  research  related  to 
microwave  tubes,  solid  state  microwave, 
electronic  warfare  devices,  millimeter 
wave  devices,  and  passive  devices.  The 
review  will  include  classified  program 
details  throughout 

In  accordance  with  Section  10(d)  of 
Pub.  L  No.  92-463,  as  amended,  (5 
U.S.C.  App  1, 10(d)(1976)],  it  has  been 
determined  that  this  Advisory  Group 
meeting  concerns  matters  listed  in  5 
U.S.C.  (1976),  and  that  accordingly,  this 
meeting  will  be  closed  to  the  public. 
M.  S.  HMdy, 

OSDFadaral  Register  Liaison  Officer, 
Department  of  Defense. 
September  1, 1982. 
(PR  Doc  M-M4H  niad  S-^^a  Ml  aal 
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DOO  AdvlMNy  Qreup  on  Etodren 

uwiooe,  AoviKiry  bOiniMiM  ■ooong 

Working  Group  B  (Mainly  Low  Power 
Devices)  of  the  13oD  Advisory  Group  on 
Electron  Devices  (ACSD)  will  meet  in 
closed  session  October  6, 1982  at  the 
Palisades  Institute  for  Research 
Services,  1925  North  Lynn  Street 
Arlington.  Virginia  22200. 

The  mission  of  the  Advisory  (koup  is 
to  provide  the  Under  Secretary  of 
Defense  for  Research  and  Engineering, 
the  Director,  Defense  Advanced 
Research  Projects  Agency  and  die 
Military  Departments  widi  technical 
advice  on  the  conduct  of  economical 
and  effective  research  and  development 
programs  in  the  area  of  electron  devices. 

The  Working  Group  B  meeting  will  be 
limited  to  review  of  research  and 
development  programs  which  the 
military  propose  to  initiate  with 
industry,  universities  or  in  their 
laboratories.  The  low  power  device  area 
includes  such  programs  as  integrated 
circuits,  charge  coupled  devices  and 
memories.  The  review  will  include 
classified  program  details  throu^out 

In  accordance  with  Section  10(d)  of 
Pub.  L  No.  92-463,  as  amended.  (5 
U.S.C  App.  1, 10(dKl97e)),  it  has  been 
determined  that  this  Advisory  Group 
meeting  concerns  matters  listed  in  5 
U.S.C.  552(b)(c)  (1976),  and  that 
accordingly,  this  meeting  will  be  closed 
to  the  pubUc. 
M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 
September  1. 19BZ. 

(FR  Doc  B2-244M  Filed  »-»-82: 8:45  un] 
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DEPARTMENT  OF  ENERGY 

FOdoral  Energy  Regulatory 
Commission 

[Proiect  Nob.  2600-001  and  2600-002] 

Bangor  Hydro-Eioctric  Co.;  Application 
for  Now  Uconse  and  Amendmont  of 
Uconso 

September  2, 1962. 

Take  notice  that  Bangor  Hydro- 
Electric  Company  (Applicant)  filed  on 
August  4, 19^  an  application  for  license 
(pursuant  to  the  Federal  Power  Act  16 
U.S.C.  791(a)-825(r))  for  construction 
and  operation  of  a  water  power  project 
to  be  known  as  the  West  Enfield  Project 
No.  2800.  The  project  would  be  located 
on  the  Penobscot  River  in  W.  Enfield 
and  Howland,  Penobscot  Counfy, 
Maine.  Correspondence  with  the 
Aiqilicant  should  be  dirscted  to:  Robot 


nrfiiiri 
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/  Notices 


S.  Briggs,  Vice  Pmideixt,  Bangor  Hydro- 
Electric  Company,  33  State  Sireet, 
Bangor,  Maine  04401. 

Project  DescriptioB — ^The  W.  EnHeld 
protect  presently  oonaists  of:  fl)  A  dam 
on  the  Penobscot  River  aboat  980  feet 
long  and  about  20  feet  hi^  in  three 
sections,  (a)  a  rock-filled  tiadaer  crib, 
topped  by  four-foot  flashboards,  and 
containing  a  10-foot  log  sfaiice  and  a  30- 
foot  raft  sluice,  (b)  a  concrete  gated 
section,  and  (c)  a  granite  masonry  gate- 
house structure  with  13  concrete  gates, 
7  X  7.5  feet  together  with  an  auxiliary 
earth  dam  (Runaroond]  located  on  the 
west  bank  of  Merrill  Brook  about  200 
feet  long  and  15  feet  high  containing 
three  steel  gates  controlling  diversions 
to  the  Piscataquis  River  (2)  a  reservoir 
at  normal  elevation  154.75  feet  about  7 J 
miles  long  widi  an  area  of  about  1,050 
acres;  (3)  a  canal  from  the  gate-house  on 
the  left  bank  to  die  powerhouse  forebay 
about  1,390  feet  long  and  varying  from 
100  to  240  feet  wide;  (4)  a  concrete-bric^ 
poweihoase  in  two  sections  containing 
(a)  a  1.400-kw  generating  unit  and  (b) 
two  1,200-kw  generating  units,  (5]  an 
outdoor  substation  with  three  step-up 
2.3-46  kV  transformers  aggregating  5,000 
kVa  capacity:  (6)  a  substation  with  a 
step-op  2.3-12.5/7.2  kV  transformer  with 
4,500  kVa  capacity,  for  local 
distribution,  and  (7)  appurtenant 
facilities: 

Applicant  requests  that  the  license  for 
the  W.  Enfield  Project  be  amended  by 
changing  the  expiration  date  of  the 
license  from  E)ecember  31, 10B7,  to 
coincide  with  the  date  of  issuance  of  a 
new  50  year  license  for  &e 
redevelopment  and  continued  operation 
of  the  W.  Enfield  Project. 

Applicant  proposes  under  the  sew 
license:  (1)  To  install  a  new  powerhouse 
containing  5  new  turbine-generaton 
with  a  total  rated  capacity  of  13  NW  and 
new  gate  ho«se  within  the  power  canal 
and  located  approximately  900  feet 
downstream  of  the  existing  power  canal 
inlet  gate  structure  (The  existing  gate 
structure  and  powerhouse  would  be 
removed):  (2)  to  increase  the  hydraulic 
capacity  to  the  existing  canal  and 
rehabilitate  the  existing  canal 
embankment/training  wall  to 
accomodate  an  inlet  flow  to  and  outlet 
flow  from  the  new  powerhouse  of  up  to 
9,000  cfK  (3)  to  increase  the  normal 
water  aorface  elevation  of  the  reservoir 
by  9  biches  to  1S5l5  feet  m.s.L  by 
instaUiag  new  flashboanls  with  a  total 
hei^  of  &6  feet  (4)  to  instaU  two  new 
fiakway*  to  teore  adequate  passage  to 
anafdbooMiu  fiahea;  (5)  to  consti«:t  a 
new  8004oot-kiag,  4e-kV  tninsmiasioo 
line.  The  redeveloped  project  wouU 
I  an  additional  52.7a9/)00  Kwh 


annually.  Energy  produced  at  the  project 
would  be  utilized  within  the  Appticanta 
distiibatian  system. 

Project  So.  2600  would  abo  be  subject 
to  Federal  takeover  under  sections  14 
and  15  of  the  Federal  Power  Act  The 
Applicant  has  calculated  that  the 
estimated  net  investment  in  the  project 
would  amoant  to  $2,295,491  as  of 
December  31, 1981.  The  Applicant's 
estimated  severance  damages  as  of 
December  31, 1961,  would  amount  to 
$100,000. 

Comments,  Protests,  or  Motions  To 
Intervene — Anyone  may  file  comments, 
a  protest,  or  a  motion  to  intervene  in 
accordance  with  the  requirements  of  the 
Rules  211  or  214,  IB  CFR  385.211  or 
385.214,  47  FR  19025-261(1982).  In 
determining  die  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
pculy  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  filed  on  or  before  November  5, 1982. 

Piling  and  Service  of  Responsive 
Docianenis — Any  filii^  must  bear  in  all 
capital  letter  the  title  'XDOMMENTS", 
"PROTESTS ",  at  "MOTION  TO 
INTER^^NE",  as  applicable,  and  the 
Project  Nmaber  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commissian.  825  North  Capitol  Street, 
NE.,  Washington.  D.C.  2042a  An 
ad<fitional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Brandi, 
DivisioQ  of  Hydrt^ower  Licensing. 
Federal  Baecgy  RegnkUory  Commission. 
Room  206  RB  at  tiie  above  address.  A 
copy  of  any  comments,  protesta  or 
motion  to  intervene  must  alao  be  served 
upon  each  representative  of  the 
Applicant  specified  in  dae  first 
para^aph  of  this  notice. 
Kannatt  F.  ftnab, 
Secntary. 

(FR  Doc  S2-24437  Fllad  S-a-aZ;  8:45  un] 


[Protect  Moa.  517S-«>0  and  5176-000] 

Bluapond  AasodatM;  Surrandar  of 
Pralhiinary  ParmRs 

September  1, 19B2. 

Take  notice  that  Bluepond  Assodatea, 
Permittee  for  the  proposed  Elgol  Project 
No.  5175  and  the  proposed  Cvdiff 
Project  No.  5176  filed  a  request  on  July 
29, 1982,  that  its  prelindnary  permits  be 
terminated.  The  preliminary  permits 


were  issued  on  December  10, 1981,  and 
Nesvinber  17, 1981.  respectively,  and 
weoU  lurte  expired  on  May  1. 1983.  and 
April' 1. 19n,  respectively.  The  projects 
would  have  been  located  on  Silver 
Creek,  tai  Jadcaoaa  County,  Colorado  and 
on  the  Lower  Sonth  Fofk  Michigan  river 
in  Jadcsoa  Coonty,  Colorado.  Permittee 
is  unwilling  to  continue  with  its  studies 
at  this  tioM  doe  to  extended  water  rights 
litigatitm  pending  in  state  coort 

1%e  surrender  of  die  permits  is  in  the 
pubUc  interest  Therefore,  the  surrender 
of  the  preliminary  permits  for  Projects 
Nos.  5175  and  5176  is  accepted  as  of  the 
date  of  this  notice. 
Kennalh  F.  FIudo^ 
Secretary. 

|FR  Doc.  az-2«438  FUad  ».»-K:  MS  aii4 
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[Docket  No.  CP92-4e3-e001 

Colorado  Inloratata  Gas  Co.; 
A|>plication 

September  1, 1982. 

Take  notice  that  on  August  12, 1982, 
Colorado  Interstate  Gae  Company 
(Applicant),  P.O.  Box  1067,  Colorado 
Springs,  Colorado  60044,  filed  in  Docket 
No.  CPe2-483-000  an  application 
pursaaat  to  Section  7[c)  of  the  Natural 
Gas  Act  for  a  certificate  of  puUic 
copvenianoe  and  neceaeity  authorizing 
the  transportation  of  natural  gas  for 
Wycon  Chemical  Company  (Wycon),  all 
as  sure  folly  set  forth  in  the  ai^lkation 
which  is  on  file  with  the  Commission 
and  open  to  public  inspecttoo. 

Pursuant  to  an  agreement  dated 
March  16i.  1062,  as  amended.  Applicant 
proposes  to  transport,  on  a  best  efforts 
basis,  ^1  to  30U000  Mcf  of  nataral  gas  per 
day  for  Wycon  from  various  supply 
souroes  lint  Wyooa  may  aoqnae  during 
the  term  of  the  contract  It  is  stated  diat 
Wycon  csfrcntly  has  con  traded  lo  buy 
natural  gas  from  Mountain  Fttel  Supply 
Company  ^doaatain  Fnel)  and  that 
initial  transportatkn  quantities  woold 
be  ap  to  16,500  ik  par  day.  with  an 
estisMiad  daily  average  of 
approxiaMlely  12;000  dt.  Applicant 
indicatas  that  Wycon  would  ase  thp 
subject  gas  as  the  princ^  ingredient  in 
Wycon's  pradaction  of  amnonia-based 
fertilicen  at  its  plant  in  Cheyenne, 
Wyoming. 

Specifically,  Applicant  proposes  to 
receive  ap  Id  IMBO  Mcf  of  aatoral  gas 
from  Mountain  Fuel  Eor  Wycon  at  two 
existing  tataroonnections  between 
Appiicaat  and  lisiaitajn  FM,  Kanda 
and  Grsea  Kiver  iB-Sweatwater  County, 
Wyoodng.  Appllcaat  would  transpott 
and  deB««r  ^  gas  to  Chayanae  U^, 
Fuel  and  Power  Company  for  Wycon's 
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aoootnt  at  die  existing  Gheyeme  and 
NorfoBc  Meter  stations  for  Mdeiiverjr  to 
Wjroan.  Tbe  gat  d^vesed  by  A|ipiicant 
to  Cheyenne  for  Wyooa's  acoooBt  would 
have  a  diemal  oeirtent  eqeal  to  Ae 
aggsegelc  thenwl  conieBt  of  die 
▼oUniies  deiiv««d  to  Applicaat  far 
Wyoae%  accoant  after  deducttag 
ai^roprtate  Tohimes  of  fael  and 
unaocxmnted-for  ga*.  Wycon  would  be 
respon«ble  for  the  fuel  and 
unaccounted-for  gas  associated  with  the 
volumes  transported  under  Asa 
proposal 

For  such  service  Applicant  would    , 
charge  Wyoon  12.2A  cents  i>er  Mcf 
delivered.  Applicant  avers  that  this 
charge  is  based  on  Applicant's 
transmission  system  cost  of  serrice, 
including  a  reasonable  return  on 
'  investment  exclusive  of  the  cost  of 
service  attribatable  to  gas  used  in  the 
operation  and  maintenance  ci  its 
transmission  system  and  exclusive  of 
the  cost  of  service  attributable  to  its 
gathraing  and  storage  systems. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  shovdd  on  or  before 
September  22, 1982,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  D.C  20426.  a  motion  to 
intervene  or  a  protest  in  accordance 
with  tbe  requirements  of  the 
CamBussion's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  ttie  Regulations  under  tiie  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  witli  the  Commission  will  be 
considered  by  it  in  determining  die 
appropriate  action  to  be  taken  bat  will 
not  serve  to  make  ^Sut  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  witk  tlie 
Conunisaion's  Rules. 

Take  farther  notice  diat  pursuant  to 
the  aadunity  contained  In  and  snl^ect  to 
Kuiacfictton  confemd  upon  the  Federal 
Energy  Regulatory  Gonunisrion  by 
Sections  7  and  IS  of  the  Natural  Gas  Act 
and  the  Conunisaion's  Rules  of  Practice 
and  Procedore,  a  hearing  witt  be  held 
widioat  further  notice  before  the 
Gommissiaa  or  its  designee  on  this 
apidicadon  if  no  modon  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Cnaamiaaion  on  its  own  review  of  the 
matter  finds  that  a  grant  of  dw 
certificate  is  required  by  ^  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  iirtenreae  is  timely  fibd.  or  if 
the  ConsoiariiaroB  its  own  iniiMi 
beiiavea  that  a  in^al  faeaiing  ia 
required.  hnVlmr  notice  of  sac 
win  be  duty  j^veu. 


Under  the  procedure  herein  provided 
for,  imless  otherwise  advised,  it  wiD  be 
unnecessary  ior  Applicant  to  appear  or 
be  represeirted  at  die  heariog. 
Keuurtli  F.  Hassk^ 
Secretary. 

[FK  Doc  BZ-ZMS  FOad  ».S-e:  B:«  am] 
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[Oacint  No.  IIPn-13»-0001 
Consumwv  Powar  Co;  Complaint 

Augurt  31, 198Z. 

Take  notioe  diat  on  Aogost  16, 19S2, 
Consumers  Power  Company  (Consumers 
Power)  submitted  for  filing  a  complaint 
seeking  relief  fiom  the  minimum  bill 
provisions  which  it  has  with  Trruddine 
Gas  Company  (Trunkline). 

Consumers  Power  states  Aat  It 
currently  anticipates  diat  in  1962.  the 
minimum  biB  provision  vrill  obligate  it  to 
take  or  pay  iat  191,625,000  Mcf  of  gas  at 
a  cost  of  $802,571,568.  hi  addition. 
Consumers  Power  projects  that  it  will  be 
required  to  take  or  pay  for  the  same 
amount  of  gas  at  a  cost  of  $915,961,471  in 
1962. 

However,  due  to  a  combination  of 
factors,  stidi  as,  business  recession,  gas 
conservation,  and  the  potential  loss  of 
markets  to  competing  fuels,  and  because 
of  Trunkline's  recently  announced 
intention  to  introduce  LMG  into  its 
system,  which  might  have  the  effect  of 
reducing  Consumer  Power's  sales  by  6 
Bcf.  Consumers  Power  anticipates  that 
in  1963  it  cotdd  have  no  market  for  as 
much  as  15.5  Bcf  of  gas,  for  which  it  is 
obligated  to  pay  under  the  minimum  bill 
provision.  Consumers  Power  believes 
that  such  projected  losses  would  make  it 
commercially  impracticable  for  it  to 
comply  with  the  minimum  bill  provision, 
would  substantially  finistrate  its  purpose 
in  entering  the  contract  writh  Trunkline, 
and  could  impair  its  ability  to  serve  its 
customers. 

Consequently,  for  the  above 
mentioned  and  other  reasons 
Consumers  Power  believes  that  the 
minimum  bill  provision  in  Trunkline's 
rate  schedule  P-2  is  imjust, 
unreasonable,  and  contrary  to  the  public 
interest. 

Any  person  desiring  to  be  heard  or  to 
protest  said  fihng  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  R^datory  Conunisston.  825 
North  Capitol  Street,  N.E..  Washington, 
D.C.  aOftSB,  to  acaordanoe  with 
S9  S8S.211  and  38S.214  of  the 
Comnission's  Rales  of  i>raciioe  and 
Prooedore  (It  CFR  38&.211, 3t5.n4).  All 
such  petiHons  or  protests  shooU  be  filed 
on  or  beiore  September  15. 1982. 
Protests  wiU  be  considered  by  the 


the 

appro^iate  action  to  be  taken,  bat  wiH 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
becoan  a  patty  nasst  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Conunission  and  are  available 
for  pnUic  inspectton. 
Kenasm  F.  Vteaiai 
SccTfStotty, 

|FR  Doc  IZ-SM26  Filed  •-3-82: 8:4$  nn| 
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[Proiect  Na  306S-001] 

Electro  Ecoloflyi  Inc.;  Application  for 
Exeinption  for  SnwR  rlyorooloclnc 
Power  Project  Undof  5  MW  Capoctty 

September  1, 1882. 

Take  notice  that  on  fune  2, 1962, 
Electro  Ecology.  Inc.  (Appticant)  filed  an 
ai^ibcation.  amter  Section  406  o^  the 
Energy  Security  Act  of  1960  (Act)  (16 
U.S.C  2705.  and  2706  o»  amended],  for 
exemptioo  of  a  proposed  hydroelectric 
project  from  licensing  under  Part  I  of  the 
Federal  Power  Act  "Hie  proposed  small 
hydroelectric  Project  No.  3065  would  bi^ 
located  on  Wappinger  Creek  in  die 
Village  of  Wappingers  Falls.  Towns  of 
Poughkeepsie  and  Wappinger,  Dutchess 
County,  New  York.  Correspondence 
Vrath  the  Apfriicant  should  be  directed 
to:  Mr.  William  E.  Hovemeyer,  3  Allen 
Drive,  Convent  Station,  New  Jersey 
07961. 

Project  Description — ^The  proposed 
project  would  redevelop  the  existing  but 
inoperative  Wappingers  Falls  Plant  and 
would  consist  of:  (1)  An  existing  20-foot- 
hi^  and  172-fbot-long  stone,  mortar, 
and  concrete  dam  (CUnton  Dam)  located 
at  the  head  of  a  64.5-foot-high  natural 
falls;  (2)  a  reservoir  (Wappinger  Lake) 
with  a  surface  area  of  about  90  acres 
and  a  gross  storage  capacity  of  about 
540  acre-feet  at  spiUway  crest  elevation 
83.5  feet  m.s.l.;  (3)  a  40-foot-wide  and 
270^oot-long  forebay  formed  by  a  12- 
foot-high  stone,  mortar,  and  concrete 
wall  ac^oining  the  dam.  conteining  a 
gated  mtake  and  a  spillway;  (4)  a  9-foot- 
diameter  and  924-foot-fong  riveted  steel 
penstodr,  (5)  a  SO-foot-wide  and  100- 
foot-tong  brick  powerhouse  containing 
two  rebuilt  turUnes  rated  at  1.S00  HP 
and  TOO  HP,  connected  to  two  new 
generators  rated  at  14)00  kW  and  SOO 
kW,  respectively,  and  operated  under  an 
83.5-feot  head  and  at  a  fkiw  of  277  J  cfr 
(6)  a  new  4,180/13,200-voit  sobetation: 
and  (7)  appurtenant  fadUties.  Project 
energy  wimM  be  transadtted  to  Central 
Hudson  Gas  and  Elediic  Company 
system  through  a  connection  at  the  new 
substation. 
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The  Applicant  estimates  that  the 
project  woald  geaerate  approximately 
8.27  million  kWh  per  year.  The  power 
produced  by  the  project  would  be  sold 
to  Central  Hudson  Gas  and  Electric 
Company. 

Purpose  of  Exemption — An 
exemption,  if  issued,  gives  the  Exemptee 
priority  of  control  development,  and 
operation  of  the  project  tmder  the  terms 
of  the  exemption  firom  licensing,  and 
protects  the  Exemptee  from  permit  or 
license  applicants  that  would  seek  to 
take  or  develop  the  project. 

Agency  Comments — The  U.S.  Fish  and 
WUdlife  Service,  The  National  Marine 
Fisheries  Service,  and  the  New  York 
State  Department  of  Environmental 
Protection  are  requested,  for  the 
purposes  set  forth  in  Section  408  of  the 
Act  to  submit  within  60  days  from  the 
date  of  issuance  of  this  notice 
appropriate  terms  and  conditions  to 
protect  any  fish  and  wildlife  resources 
or  to  otherwise  carry  out  the  provisions 
of  the  Fish  and  Wildlife  Coordination 
Act  General  comments  concerning  the 
project  and  its  resources  are  requested; 
however,  specific  terms  and  conditions 
to  be  included  as  a  condition  of 
exemption  must  be  clearly  identified  in 
the  agency  letter.  If  an  agency  does  not 
file  terms  and  conditions  within  this 
time  period,  that  agency  will  be 
presumed  to  have  none.  Other  Federal 
State,  and  local  agencies  are  requested 
to  provide  any  comments  they  may  have 
in  accordance  with  their  duties  and 
responsibilities.  No  other  formal 
requests  for  comments  will  be  made. 
Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  60  days 
fi^m  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

Competing  Applications — ^Any 
qualified  license  applicant  desiring  to 
file  a  competing  application  must  submit 
to  the  Commission,  on  or  before  October 
25, 1982,  either  the  competing  license 
application  that  proposes  to  develop  at 
least  7.5  megawatts  in  that  project  or  a 
notice  of  intent  to  file  such  a  license 
application.  Submission  of  a  timely 
notice  of  intent  allows  an  interested 
person  to  file  the  competing  license 
application  no  later  than  120  days  from 
the  date  that  comments,  protests,  etc. 
are  dne.  Applications  for  preliminary 
permit  will  not  be  accepted. 

A  notice  of  intent  must  conform  with 
the  requirements  of  18  CFR  4.33(b]  and 
(c)  (1960).  A  competing  license 
aiqUication  must  conform  with  the 


requirements  of  18  CFR  4.33(a)  and  (d) 
(1980). 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  385.211  or 
385.214.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  only  those  who  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rides  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  October  25, 
1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCA-nON". 
"COMPETING  APPUCA-nON", 
"PROTEST',  or  "PCTITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kennsih  F.  Plumb, 
Secretary. 

(FR  Doc  S2-24438  Filed  9-9-82;  8:48  am) 
MLLMQ  COOC  tTir-OI-M 


[Project  No.  4749-001] 

Enarganica  Syatama,  Inc^  Application 
for  Ucanaa  (S  MW  or  Laaa) 

September  2, 1082. 

Take  notice  that  Energenics  Systems. 
Incorporated  (Applicant)  filed  on  June 
24, 1982,  an  application  for  license 
(pursuant  to  the  Federal  Power  Act  16 
U.S.C.  791(a)-825(r))  for  construction 
and  operation  of  a  water  power  project 
to  be  known  as  Potholes  East  Canal 
Station  1973+00  Waterpower  Project 
No.  4749-001.  The  project  would  be 
located  on  Potholes  East  Canal,  near 
Mesa  in  Franklin  County,  Washington. 
Correspondence  with  the  Applicant 
should  be  diiected  to:  Mr.  Granville  J. 


Smith  n.  President,  1717  K  Street  N.W. 
Suite  706,  Washington,  D.C.  20006. 

Project  Description — The  proposed 
project  located  on  Bureau  of 
Reclamation's  Colimibia  Basin  Project's 
Potiioles  East  Canal  would  consist  of:  (1) 
A  72-fbot-long,  28-foot-wide  rectangidar 
approach  channel  upstream  of  existing 
check  structure  at  station  1973 -f  00;  (2)  a 
90.5-foot-long,  12-foot-diameter  steel 
penstock;  (3)  a  powerhouse  to  contain 
one  generathag  unit  with  a  rated 
capacity  of  1,860  KW;  (4)  a  tailrace 
d\annel;  (5)  a  switchyard  and  (6)  a  100- 
foot-long  tapline  to  connect  to  an 
existing  Big  Bend  Electrical  Cooperative 
line. 

Purpose  of  Project— the  project 
energy  would  be  offered  for  sale  to  die 
City  of  SeatUe.  The  Applicant  estimates 
that  the  project  would  produce  about 
7.85  GWIi  annufd  energy.  The  total  cost 
of  the  project  is  estimated  to  be  $2.32 
million. 

Agency  Comments — Federal  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  fix)m  the 
Commission  are  requested  to  provide 
comments  pursuant  to  tiie  Federal 
Power  Act  the  Fish  and  Wildlife 
Coordination  Act  the  Endangered 
Species  Act  the  National  Historic 
Preservation  Act  the  Historical  and 
Archeological  Preservation  Act  the 
National  Environmental  Policy  Act  Pub. 
L  No.  88-29,  and  oUier  applicable 
statutes.  No  other  formal  requests  for 
comments  will  be  made, 

Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
issuance  of  a  license.  A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant  If  an  agency  does 
not  file  comments  within  the  time  set 
below,  it  will  be  presumed  to  have  no 
comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
.must  submit  to  the  Commission,  on  or 
before  November  15, 1982,  either  the 
competing  application  itself  (See  18  CFR 
4.33  (a)  and  (d))  or  a  notice  of  intent  (See 
18  CFR  4.33  (b)  and  (c))  to  file  a 
competing  application.  Submission  of  a 
timely  notice  of  intent  allows  an 
interested  person  to  file  an  acceptable 
competing  application  no  later  than  the 
time  spedfied  in  1 4.33(c)  or  §  4.101  et 
seq.  (1981). 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  385.211  or 
385.214.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
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filed,  bat  only  those  who  Bit  a  petition 
to  intenreoe  in  aooordance  with  te 
Commission's  Rules  m«y  beconw  a 
party  to  tke  proceeding.  Any  comments, 
protests,  or  petitions  to  intervcDt  must 
be  received  on  or  beiore  November  15. 
19BZ. 

Filing  and  Service  cfReaponerre 
Documents — ^Any  filings  must  bear  in  all 
capital  letters  the  tide  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
"COMPETING  APPUCATION". 
"PROTEST',  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  tMs  notice.  Any  of 
(he  above  named  docimients  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regidations  to:  Kennetfi  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NE^  Washin^^n.  D.C  2042a  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chiet  Applications  Branch, 
Division  of  Hydn^wer  Licen«ng. 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  o{  intent,  competing 
applicatioa,  or  petition  to  intervene  must 
€dso  be  served  upon  each  representative 
of  the  AppUcant  specified  in  the  first 
paragraph  of  this  notice, 
ii^nnelh  F.  nuab. 
Secretary. 

(FR  Doc  82-24M0  FfM  9-3-II:  ftiS  ami 
■LUNG  CODE  Sri7-01-« 


[1>roieetN«.  6563-000] 

Energanics  Systems,  Inc.;  Application 
for  PrsHminanf  PennH 

August  31. 1982. 

Take  notice  that  Energenics  Systems, 
Inc.  (Applicant]  filed  on  July  30. 1962,  an 
application  for  preliminary  permit 
pursuant  to  die  Federal  Power  Act.  16 
U.S.a  7gi(aHS25(r)  for  Project  No.  6563 
to  be  known  as  the  Muskingum  River 
Lock  &  Dam  No.  10  Project  kx:ated  on 
the  Muskingum  River  in  Muskingum 
County.  Ohio.  The  application  is  on  file 
with  the  Commissioo  and  is  available 
for  public  inspection.  Correspondence 
with  the  Applicant  should  be  directed 
to:  Mr.  Granville ).  Smith  U.  Eneigenics 
Systems,  Inc.  1717  K  Street.  N.W,.  Suite 
706,  Washington,  D.C  20006. 

Profect  Descnption — ^The  proposed 
project  would  utilize  the  existing  Corps 
of  Engineers'  Moskingom  River  Lock  ft 
Dam  No.  10  and  would  consist  of:  (1)  A 
new  powerhouse  containing  one  or  more 
generatng  units  having  a  total  rated 
capadtf  of  1.2  MW;  (2)  an  exietiog  138- 
kV  IraasmisaiDn  line;  and  (3] 
apportenant  facilities.  The  Applicant 


estimates  dial  the  average  annual 
energy  oa^t  woaM  be  5  GWh.  The 
most  likeljr  aiaiket  for  the  enetsy 
derived  at  dw  proposed  proiect  would 
be  the  Ohio  Power  Company. 

Pnpoeed  Scope  (rfStudiea  ander    . 
Permit— A  piefiaiinary  permit,  if  issued, 
does  not  aulhutiiee  oonstnictian.  The 
term  of  the  proposed  preliminary  permit 
is  36  mondis.  The  woric  proposed  under 
the  preliminary  pennit  would  include 
econonac  aaalysis.  preparation  of 
preliminary  engineering  plans,  and  a 
study  of  environmental  impacts.  Based 
on  resoha  of  these  studies  Applicant 
would  decide  whether  to  prooeed  with 
more  detailed  studies,  and  the 
preparatian  of  an  application  for  license 
to  construct  and  operate  the  project. 
Apphcant  estimates  that  &.e  cost  of  the 
woik  to  be  performed  under  the 
preliminary  permit  would  be  $30,000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  pennit  must  submit  to 
the  Commission,  on  or  before  December 
3, 1982,  the  competing  application  itself 
(see:  18  CFR  4.30  et  seq.  (1981).  A  notice 
of  intent  to  file  a  competing  application 
for  preliminary  permit  will  not  be 
accepted  for  filing. 

The  Commission  will  accept 
applications  for  license  or  exemption 
from  licensing,  or  a  notice  of  intent  to 
submit  such  an  application  in  response 
to  this  notice.  A  notice  of  intent  to  file 
aa  application  for  license  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  November  2, 1982,  and  should 
specify  the  type  of  application 
forthcoming.  Applications  for  licensing 
or  exemption  firom  licensing  must  be 
filed  in  accordance  with  the 
Commission's  regulations  (see:  18  CFR 
4.30  et  seq.  or  4.101  et  seq.  (1961),  as 
appropriate). 

Agency  Comments — ^Federal  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
AnilicanL)  If  an  agency  does  not  file 
comments  within  ttie  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments.  Protests,  or  Petitions  to 
Intervene— Anyone  may  submit 
commenta.  a  pretest,  or  a  petition  to 
intervene  in  accordance  with  the 
requiiemants  of  the  Rales  at  ftactice 
and  IVooedare.  18  CFR  385.211  or 
365.214.  In  dulei milling  the  appropriate 
action  to  take,  the  Commission  will 
consider  aU  protests  or  other  comments 
filed,  but  on^  tfmsa  who  file  a  petition 
to  intenreae  in  aooordance  with  the 
Commisaioo's  Ralas  may  becooM  a 
party  to  Am  procaedlug.  Any  comments, 
protests,  or  petitions  to  intervene  must 


be  received  on  or  before  November  2. 
1962. 

Fihng  ami  Service  of  Responsive 
Documemts — Any  fihs^  must  beer  in  all 
capital  letters  the  title  'tXDMMENTS". 
"NO-nCE  OF  INISNT  TO  FILE 
COMPETING  APHJCATION". 

"coKffenKK;  APPLiCA'noN". 

TROTBST'.  C»  "PKirnON  TO 
INIERVENE".  as  applicable,  and  the 
I¥o)ect  Number  of  (Us  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  tfae.original  and  those 
copies  required  by  the  Commission's 
reguktitms  to:  Kenneth  F.  Plumb, 
Secretary  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE..  Washington  D.C  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing. 
Federal  bteigr  Regrdatory  Commission. 
Room  206  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  numb. 


Secretary. 

[FR  Doc  82-244Z7  Filed 

BIUJNO  COOE  (nr-ov-M 
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[Prelect  Na  6562-0001 

Enarganlci  Systains,  Inc.,  Application 
for  Preliminary  Pamrtt 

August  31, 1SB2. 

Take  notice  that  Energenics  Systems, 
Inc.  (Applicant)  filed  on  July  30, 1982.  an 
appUcation  for  fireliminary  permit 
(pursuant  to  the  Federal  Power  Act,  16 
U.S.C.  791(a)-825(r))  for  Project  No.  6562 
to  be  known  as  the  Alvin  R.  Bush  Dam 
Project  located  on  Kettle  Qeek  in 
Clinton  County,  Pennsylvania.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Granville  J.  Smith  U.  Energenics 
Systems,  he  1717  K  Street  V.W.,  Suite 
706,  Washington.  D.C  2000& 

Project  Description — The  proposed 
project  would  utilize  the  existing  Corps 
of  Engineers'  Alvin  R.  Bush  Dam  and 
would  consist  of:  (1)  A  new  powerhouse 
containing  one  or  more  generating  units 
having  a  total  rated  capacity  of  5.47 
MW;  (2)  aa  existmg  2£:>4cV  transmission 
line;  and  (3)  appurtenant  facilities.  The 
Applicant  estimates  that  the  average 
annual  energy  output  would  be  18.7 
GWh.  The  most  likely  market  for  the 
energy  derived  at  the  proposed  project 
would  be  dM  Pennsylvania  Electric 
Company. 
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Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
term  of  the  proposed  preliminary  permit 
is  36  months.  The  work  proposed  under 
the  preliminary  permit  would  include 
economic  analysis,  preparation  of 
preliminary  en^eering  plans,  and  a 
study  of  environmental  impacts.  Based 
on  results  of  these  studies  applicant 
would  decide  whether  to  proceed  with 
more  detailed  studies,  and  the 
preparation  of  an  application  for  license 
to  construct  and  operate  the  project. 
Applicant  estimates  that  the  cost  of  the 
work  to  be  performed  under  the 
preliminary  permit  would  be  $40,000. 

Competing  Applications — Anyone 
desiring  to  flle  a  competing  application 
for  preliminary  permit  must  submit  to 
the  Commission,  on  or  before  December 
'  13, 1982,  the  competing  application  itself 
(see:  18  CFR  4.30  et  seq.  (1981)].  A 
notice  of  intent  to  file  a  competing 
appUcation  for  preliminary  permit  will 
not  be  accepted  for  filing. 

The  Commission  will  accept 
applications  for  license  or  exemption 
fiiom  Licensing,  or  a  notice  of  intent  to 
submit  such  an  application  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  application  for  license  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  November  12, 1982,  and  should 
specify  the  type  of  application 
forthcoming.  Applications  for  Ucensing 
or  exemption  from  licensing  must  be 
filed  in  accordance  with  the 
Commission's  regulations  (see:  18  CFR 
4.30  et.  seq.  or  4.101  et.  seq.  (1981],  as 
appropriate]. 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  appUcation  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  385.211  or 
385.214.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  only  those  who  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  November  12. 
1962.   ' 

Filing  and  Service  of  Responsive 
Documents — ^Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 


COMPETING  APPUCATION'*, 
"COMPETING  APPUCATION". 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  tiiis  notice.  Any  of 
the  above  named  docimients  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Conmiission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Ucensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc  S2-24428  Filed  S-3-82:  8t45  am] 

BtLUNQ  cooe  srir-oi-M 

[Docket  No.  OF82-193-000] 

Faber-Castell  Corp,;  Application  for 
Commission  Certification  of  Qualifying 
Status  of  a  Cogeneration  FacUty 

September  1. 1882. 

On  August  10, 1982,  Faber-Castell 
Corporation,  551  Spring  Place  Pike, 
Lewisburg,  Tennessee,  37091  filed  with 
the  Federal  Energy  Regulatory 
Commission  (Conmiission]  an 
application  for  certification  of  a  facility 
as  a  qualifying  cogeneration  facility 
pursuant  to  S  292.207  of  the 
Commission's  rules. 

The  topping-cycle  cogeneration 
facility  is  under  construction  in 
Lewisburg.  Tennessee.  The  primary 
energy  soiu-ce  to  the  facility  will  be 
Biomass  in  the  form  of  wood  waste 
(95%)  and  natiiral  gas  (5%).  The  electric 
power  production  capacity  will  be  125 
kilowatts.  Steam  is  used  in  process  at 
varying  pressures  and  temperatures  at 
an  annual  rate  of  24,245,000  lbs/year. 
Installation  of  the  facility  will  be 
completed  March  1983.  No  electric 
utility,  electric  utility  holding  company 
or  any  combination  thereof  has  any 
ownership  interest  in  the  facility. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  NorUi 
Capitol  Street  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Rule  211  or 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  on  or 


before  October  7, 1982  and  must  be 
served  on  the  applicant.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  8Z-24429  Filed  9-3-82: 8:46  am] 
BOUNO  cooe  S717-01-M 


[ProlMtNa  5297-001] 

Forte  Brothers,  Inc.;  Application  for 
Ucense  (5  MW  or  Less) 

September  2, 1982. 

Take  notice  that  Forte  Brothers,  Inc. 
(Applicant]  filed  on  May  18, 1962,  an 
application  for  license  (pursuant  to  the 
Federal  Power  Act.  16  U.S.C.  791(a)- 
825(r])  for  construction  and  operation  of 
a  water  power  project  to  be  known  as 
the  Manville  Dam  Project  No.  5297.  The 
project  would  be  located  on  the 
Blackstone  River  in  Providence  Coimfy, 
Rhode  Island.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
James  A.  Forte,  14  Whipple  Street.     M 
Cumberland.  Rhode  Island  02864. 

Project  Description — ^The  proposed 
run-of-river  project  would  consist  of:  (1) 
An  existing  160-foot-long  and  19-foot- 
high  granite  masonry  dam,  of  which  the 
eastern  half  is  owned  by  the  Applicant 
and  the  western  half  is  owned  by  the 
estate  of  Marcel  Coumoyer,  (2)  an 
existing  reservoir  of  negligible  storage 
capacify  with  a  surface  area  uf  58  acres 
at  surface  elevation  89.40  feet  M.S.L;  (3) 
proposed  headworks  with  trash  racks; 
(4)  two  proposed  1 35-foot-long,  10-foot 
by  10-foot  concrete  box  culvert 
penstocks;  (5)  a  proposed  40-foot  by  75- 
foot  concrete  powerhouse  containing 
two  turbine/generator  units  with  a  total 
installed  capacify  of  1240  kW,  operating 
under  a  net  head  of  17  feet;  (6)  a 
proposed  220-foot-long>  50-foot-wide 
tailrace;  (7)  a  short  transmission  line; 
and  (8)  appurtenant  facilities.  Applicant 
estimates  that  the  average  aimual 
generation  would  be  5,431,000  kWh.  This 
license  application  was^led  during  the 
term  of  the  Applicant's  Preliminary 
Permit  for  Project  No.  5297-000. 

Purpose  of  Project— Pto\ect  power 
would  be  sold  to  the  Blackstone  Vdley 
Electric  Company. 

Agency  Com/nento— Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  requested  to  provide 
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comments  puraaant  to  the  Federal 
Power  Act.  the  Fish  and  Wildlife 
Coordination  Act,  the  Endangered 
Species  Act.  the  National  Historic 
Preservation  Act.  the  Historical  and 
Archeological  Preservation  Act  the 
National  Environmental  Policy  Act,  Pub. 
L.  No.  88-29,  and  other  applicable 
statutes.  No  other  formal  requests  for 
comments  will  be  made. 

Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
issuance  of  a  license.  A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.  If  an  agency  does 
not  nie  comments  within  the  time  set 
below,  it  will  be  presumed  to  have  no 
comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  November  2, 1982,  either  the 
competing  application  itself  (See  18  CFR 
4.33  (a)  and  (d))  or  a  notice  of  intent  (See 
18  CFR  4.33  (b)  and  (c))  to  file  a 
competing  application.  Submission  of  a 
timely  notice  of  intent  allows  an 
interested  person  to  file  an  acceptable 
competing  application  no  later  than  the 
time  specified  in  S  4.33(c)  or  §  4.101  et. 
seq.  (1981). 

Comments,  Protests,  or  Petitions  To 
Intervene — ^Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  385.211  or 
385.214.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  only  those  who  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  November  2, 
1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
"COMPETING  APPUCATION", 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Nimiber  of  ^is  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kennety  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch. 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 


Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

(Fit  Doc.  82-24441  Filed  »-3-«2:  8:45  am] 

BuxiNG  CODE  sru-ei-M 


IProject  No.  6S84-000] 

General  Energy  Development,  Inc., 
Application  for  Preliminary  Permit 

September  2. 1982. 

Take  notice  that  General  Energy 
Development  Inc.  (Applicant)  filed  on 
August  10, 1982,  an  application  for 
preliminary  permit  (pursuant  to  the 
Federal  Power  Act  16  U.S.C.  791(a)- 
825(r)  for  Project  No.  6584  to  be  known 
as  the  Upper  Still  Creek  Project  located 
on  Still  Creek  within  Mount  Hood 
National  Forest  in  Clackamas  County, 
Oregon.  The  application  is  on  file  with 
the  Commission  and  is  available  for 
public  inspection.  Correspondence  with 
the  Applicant  should  be  directed  to:  Mr. 
Carl  Rounds.  1885  W.  Washington 
Street,  Stayton.  Oregon  97383  and  Mr.  K. 
Marshall  Volpa.  1885  W.  Washington 
Street,  Stayton,  Oregon  97383. 

Project  Description — ^The  proposed 
project  would  consist  of:  (1)  A  6-foot- 
iong  diversion  structure;  (2)  a  48-inch- 
diameter,  5,800-foot-long  penstock;  (3)  a 
surge  tank;  (4)  a  powerhouse  to  contain 
a  single  generating  unit  with  a  rated 
capacity  of  4,600  kW,  operating  under  a 
head  of  839  feet;  and  (5)  a  200-foot-long. 
45-kV  transmission  line  to  tie  into  an 
existing  line.  The  estimated  a^rage 
annual  energy  output  is  27,40o!l3oe  kWh. 

Proposed  Scope  of  Studies  Under 
Permit — ^A  preliminary  permit  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months,  during  which  the  Applicant 
would  conduct  engineering, 
environmental  and  economic  feasibility 
studies  and  prepare  an  application  for 
license.  The  estimated  cost  for 
conducting  these  studies  and  preparing 
an  applicaton  for  an  FERC  license  is 
$^7,000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  must  submit  to 
the  Commission,  on  or  before  November 
15, 1982,  the' competing  application  itself, 
or  a  notice  of  intent  to  file  such  an 
application  (see:  18  CFR  4.30  et  seq. 
(1961):  and  Docket  No.  RM81-15,  issued 


October  29. 1961. 46  FR  55245.  November 
9. 1981). 

The  CommissoD  will  accept 
applications  for  license  or  exemption 
firom  licensing,  or  a  notice  of  intent  to 
submit  such  an  application  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  applicaton  for  license  or  exemption 
must  be  submitted  to  the  Conmiission  on 
or  before  November  15, 1982,  and  should 
specify  the  type  of  application 
forthcoming.  Any  application  for  license 
or  exemption  from  licensing  must  be 
filed  in  accordance  with  the 
Commission's  regulations  (see:  18  CFR 
4.30  et  seq.  or  4.101  et  seq.  (1981).  as 
appropriate). 

Submission  of  a  timely  notice  of  intent 
to  file  an  application  for  preliminary 
permit  allows  an  interested  person  to 
file  an  acceptable  competing  application 
for  preliminary  permit  no  later  than 
January  14, 1983. 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  applicaton  may  be 
obtained  by  agencies  directly  from  the 
Applicant)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — ^Anyone  may  submit 
comments,  a  protest  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  procedure,  18  CFR  385.211  or 
385.214.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  only  those  who  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  November  15. 
1982. 

Filing  and  Service  or  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS" 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APWJCA"nON ", 
"COMPETING  APPUCATION ". 
'PROTEST',  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street. 
NE..  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer.  Chief.  Applications  Branch. 
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Division  of  Hydiopower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  ki  the  first 
paragraph  of  this  notice. 
Koonath  F.  Plumb, 
Secretary. 

(FR  Doc.  13-24442  PUad  S-S-tt  MS  anl 
I  COOe  1717-01-H 


[PfOieet  Na  4783-001] 

Homestake  Consulting  and 
kiveatiiMiita,  ktc^  Surrender  of 
PreHninary  Pemll 


September  1. 1982. 

Take  notice  that  Homestake 
Consulting  and  Investments,  Inc., 
Permittee  for  the  proposed  Lower  Hunt 
Credc  Hydroelectric  Project  No.  4783, 
has  requested  that  its  preliminary  permit 
be  terminated,  lite  permit  was  issued  on 
January  29, 1982,  and  would  have 
expired  }une  30, 1983.  The  ^oject  would 
have  been  located  on  ttie  Hunt  Creek  in 
Bonna'  County,  Idaho. 

The  Permittee  filed  its  request  on 
August  10, 1962,  and  the  surrender  of  the 
preliminary  permit  for  Project  No.  4783 
is  deemed  accepted  as  of  tiie  date  of  this 
notice. 

Kemteth  F.  Humb. 
Secntary. 

pit  Doc.  BZ-3444S  nM  »4-8Z:  ae4B  lal 
MUMa  COOE  STIT-OI-M 


(ProiMt  Na  4104-0011 

Hydro  Development,  Inc;  Surrender  of 


Septamber  1, 1982. 

Take  notice  that  Hydro  Development, 
Inc.,  Permittee  for  the  proposed  Roaring 
River  Hydroelectric  Project  No.  4184  has 
requested  that  its  preliminary  permit  be 
terminated.  The  permit  was  issued  on 
July  8, 1981,  and  would  have  expired 
July  1. 1963.  The  project  would  have 
been  located  on  the  Roaring  River  in 
Clackamas  Cotmty,  Oregon. 

He  Permittee  filed  its  request  on 
August  20, 1062,  and  die  surrender  of  the 
preliminary  permit  Ux  Project  No.  4184 
is  deemed  accqited  as  of  the  date  of  this 
notice. 


iF.PlHBbb 

Seantary. 

|FR  Doc  ■>-M44S  niad  a-MZ:  M6  tail 

ttri7-*Mi  , 


[Docket  No.  RP82-104-001  and  No.  RPOa- 
•1-001] 

Inter-Clty  Mkmesota  PfpeOnee  Ltd^ 
PropMod  Chaogee  hi  FERC  Qaa  Tprtff 

August  31. 1982.  -<    ■■  ■    i  :  -  k.-^ 

Take  notice  that  on  August  19,1982, 
Inter-City  Minnesota  Pipelines  Ltd. 
("Inter-City")  tendered  for  filing: 
Substitute  Second  Revised  Sheet  No.  57 
Inter-City  states  that  the  purpose  for 
the  filing  is  to  shorten  the  notice  for 
PGA  filings  from  60  to  30  days  as 
permitted  by  S  154.38{dK4)(v)  of  the 
Commission's  regulations.  Inter-City  has 
requested  an  effective  date  of  November 
1, 1982  and  states  that  such  effective 
date  is  necessary  to  permit  the 
company's  revised  PGA  procedures  to 
go  into  effect  at  one  time  and  in  time  to 
permit  filing  of  the  company's  1982  PGA 
submission  under  the  new  procedures. 
Any  person  desiring  to  be  heard  or  to 
protest  said  filing  shcruld  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Eneigy  Regulatory  Commission,  825 
North  Capitol  Street.  N£..  Washington. 
D.C  20428,  in  accordance  with  Rule  211 
or  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
.214).  All  such  petitions  or  protests 
should  be  filed  on  ta  befoie  September 
15, 1982.  Protests  will  be  considered  by 
the  Commissicm  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  SZ-24430  Pa«l  S-S-aS  MS  wb] 
BILUNQ  CODE  «7n-Q1-M 


(Prelect  Na  6648-0001 

Mega  Hydro,  Inc.;  Application  for 
Exemption  of  Small  Conduit 
Hydroelectric  FacHity 

September  1, 1982. 

Take  notice  that  on  July  21, 1962, 
Mega  Hydro,  Inc.  (Applicant)  filed  an 
application,  under  Section  30  of  the 
Federal  Power  Act  (Act)  (16  U.S.C 
823(a)).  for  exemption  of  a  proposed 
hydroelectric  project  bom  requirements 
of  Part  I  of  the  Act  The  proposed  Goose 
Valley  Power  Project  (FERC  Project  No. 
6548)  would  be  located  on  Goose  Creek 
in  Shasta  County,  California. 
Correspondence  with  the  Applicant 
Should  be  directed  to:  Mr  Fred  G. 
Castagna,  2576  Hartnell  Avenue, 
Redding.  California  96002. 


Purpose  of  Project— Th9  purpose  of 
the  project  is  to  develop  tiie 
hydroelectric  potential  of  an  existing 
irrigation  dfversicm.  The  Applicant 
proposes  to  sell  project-generated  power 
Jo  the  Pacific  Gas  and  BeetCic 
Company.  iirJC    « 

Project  DescriptMrn—tbeftopaaed 
project  would  utilize  ad  sodaitlog 
diversion  structure  at  elevation  3,510 
feet  and  a  4,400-foot-long  ditch  and' 
would  ccmsist  ot  (1)  a  screened  intake 
structure  at  elevation  3,493  feet  (2)  a 
penstock  24  inches  in  diameter  by  1,029 
feet  long;  (3)  a  powerhouse  at  elevation 
3,235  feet  containing  three  impulse 
turbines,  a  93-kW  generator  and  a  187- 
kW  generator  with  a  total  average 
annual  ou^ut  of  992,070  kWh;  and  (4)  a 
transmission  line  2,200  feet  long. 

Agency  Comments — ^The  U.S.  Fish  and 
Wildlife  Service,  The  National  Marine 
Fisheries  Service,  the  State  Fish  and 
Game  Commission  and  die  WildUife 
Conservation  Board  of  California  are 
requested,  for  the  purposes  set  forth  in 
Section  30  of  the  Act  to  submit  nvithin 
45  days  from  the  date  of  issuance  of  this 
notice  e{>propriate  terms  and  oonditions 
to  protect  any  fish  and  wildlife 
resources  or  otherwise  oany  out  the 
provisions  of  the  Fish  bxA  Wildlife 
Coordinatioo  Act  General  oomments 
concerning  die  {Htiject  and  its  resources 
are  reqnested;  holvever,  specific  terms 
and  cooditions  to  be  incliided  as  a 
condition  of  exemption  must  be  clearly 
identified  in  the  agency  letter.  If  an 
agency  does  not  file  terms  and 
oonditions  within  this  time  period,  that 
agency  will  be  presimied  to  have  none. 
Other  Federal,  State,  and  local  agencies 
are  requested  to  provide  comments  they 
may  have  in  accordance  with  their 
duties  and  responsibilities.  No  other 
formal  requests  for  comments  will  be 
made.  Comments  should  be  conjfined  to 
substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  46  days 
from  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  tlw 
Applicant's  representatives. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure.  16  CFR  385.211  or  365.214.  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  &ose  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  procibeding.  Any  comments. 
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resources 
Eic  tenns 


ive  none. 


proteste.  w  petitkms  to  intervene  mutt 
be  received  on  at  before  October  25. 
1982.     , 

Filing  and  Service  of  Responsive 
Documents— hay  filings  must  bear  in  all 
capital  letters  die  title  "CCM^IMENTS'*. 
•TROTOSr.  or  "PCTTnON  TO 
INTERVENE",  as  applicable,  and  the 
Ptoject  Number  of  this  notice.  Any  ci 
the  above  named  documents  must  be 
filed  by  inovidlng  tfie  orignial  and  tfiose 
copies  required  by  the  CiHnmission's 
regulations  tot'Kcmneth  F.  Mnmb. 
Secretary,  Federal  Eaeigy  Regulatory 
Commissiaii.  82S  Nwth  Capitol  Street. 
N.B..  Wasyngtoo.  D.C.  20428.  An 
addttioml  copy  must  be  sent  to:  Fred  E. 
^ninger.  Qiiat  Applicati(ms  Brandi, 
Division  of  Hydropower  Licen^ng. 
Federalfioeigy  Regulatory  Commission, 
Romn  206  RB  at  the  above  address.  A 
copy  of  any  petition  to  intervene  must 
also  be  s^red  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plnnib, 
Secretary. 

PV  Dae  a-a«4M  Piled  V-S-K:  •:45  un) 

BUJNO  COM  srir-oi-ii 


(Docket  Na  RP82-133-000] 

MichigM  WtocoiMin  Pipe  Une  Co.; 
FIRng  of  InKiai  Rate  Schedule 

August  31. 1982. 

Take  notice  diat  on  August  20, 1982, 
Michigan  Wisconsin  Pipe  Line  Company 
(Michigan  Wisconsin)  tendered  for 
filing,  a  new.  Initial  Rate  Schedule  DF-1, 
to  be  Included  in  its  FERC  Gas  Tarifi. 
CMginal  Volume  No.  1,  to  become 
efiective  October  1, 1982,  through 
October  31. 1984.  Michigan  Wisconsin 
states  that  the  new  rate  schedule  is 
available  only  to  customers  also  served 
by  Michigan  Wisconsin  under  one  or 
more  of  its  Rate  Schedules  CD-I,  LVS-1. 
or  SGS-1.  Sales  are  to  be  made  to  allow 
stich  customers  to  retain  or  increase 
their  sales  to  persons  with  minimiiiri 
annual  gas  requirements  of  200,000  dth, 
which  utilize  gas  for  feedstodc  or 
process  purposes,  or  have  the  capability 
to  use  No.  5  or  No.  6  fiiel  oil  or  liquefied 
petroleum  gas.  Availability  of  gas  under 
this  Initial  Rate  Schedule  DF-1  will  not 
increase  daily  or  annual  availability  of 
gas  to  customers,  and  Kfichigan 
Wisconsin  will  credit  all  revenues 
derived  under  such  rate  sdiedule  in 
excess  of  related  cost  of  gas  purchased. 
toit8AcooMntNo.l91. 

Any  pvion  desiring  to  be  heard  or  to 
Iffoteet  said  flUng  should  file  a  petition 
to  intervaoe  or  pnrfast  widi  the  Federal 
Bneigy  RagidatoiyXIoinfflissibD.  825 
North  Qapitol  Street.  N&.  Washingtoii. . 


D.C  20428^  in  acoocdance  with 
i  1 385.211  and  38S.214  of  die 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211. 385.214).  All 
such  petitions  m  protests  should  be  filed 
on  xa  before  September  15, 1982. 
I^otests  will  be  oonsidoed  fay  die 
Commission  in  detennining  the 
I4>pn4>riate  actimi  to  be  takno.  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Ai^  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  C(^es  of  diis  filing  are  on  file 
widi  the  Commissitm  and  are  available 
for  pid»lic  inqiectimL 
iF. 


Secrebay. 

(FR  Doc  tS-Zlin  FUcd  »««:  MS  am) 

BKUNe  coec  tn7<ei4 


[Prdeet  Na  8476-000] 

North  American  Hydro.  Inc.; 
AppMcatlon  for  Exemption  for  Small 
Hydroelectric  Power  Project  Under  5 
MW  Capacity 

September  1. 1962. 

Take  notice  that  on  June  30, 1982, 
North  American  Hydro,  Inc.  filed  an 
application  under  Section  408  of  the 
Energy  Security  Act  of  1980  (Act)  (16 
U.S.C.  2705  and  2706  as  amended^,  for 
exemption  of  a  proposed  hydroelectric 
project  from  licensing  under  Part  I  of  die 
Federal  Power  Act.  The  proposed  small 
hydroelectric  Project  No.  6476  would  be 
located  on  the  La  Crosse  River  near 
Hamilton  in  La  Crosse  County, 
Wisconsin.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Charles  Alsbetg,  North  American 
Hydro,  Inc.,  P.O.  Box  676.  Wautoma, 
Wisconsin  54982. 

Project  Description — ^llie  proposed 
project  would  consist  of:  (1)  The  existing 
215-foot  long,  17.5-foot  high  Neshonoc 
Dam  on  the  La  Crosse  Riven  (2)  the 
existing  Neshonoc  Lake  with  a  surface 
area  of  667  acres  at  699.50  feet  m.s.l.  and 
a  gross  storage  capacity  of  3,100  acre- 
feet;  (3)  an  existing  two-stoiy  masonry 
powerhouse  containing  two  proposed 
turbine/generator  units  having  an 
estimated  total  installed  capacity  of  500 
kW  and  producing  an  average  annual 
eneigy  ou^iut  of  2.10  GW^  (4)  an 
existing  2S-fbot  long  open-chainnel 
taikace:  (5)  150  feet  of  proposed  1,200 
volt  underground  primary  transmission 
line  to  connect  to  en  existing  Northern 
State  Power  Company  Une;  and.  (6) 
appwtenant  Csdlitiee.  Power  generated 
would  be  sold  to  Nordiem  States  Power 
ConqNiinr.  llie  project  would  be 
operated  bi  a  peeldng  mode.  The 
Applicant  states  diat  It  wiU  eidier 


purdiaseor  hold  easements  on  all 
project  property. 

PaippeeofJSxemption—An 
exenqrtioa.  if  issued,  gives  the  Exemptee 
priority  of  control  developoieBt  and 
<q»eration  of  die  project  under  the  terras 
c^  the  exemption  frooi  linwnffnj,  and 
protects  die  Exeaytee  bom  pennit  or 
license  amtUcants  that  would  seek  to 
take  or  devekip  the  project 

Agency Comaente   TheUAFishend 
WUdUfe  Servloe.  Hie  Netiooel  Marine 
Fisheries  Service,  and  the  VtOsconsin 
Department  of  Natural  Resources  are 
requested,  for  dw  poipoees  set  forth  in 
Section  406  of  die  Act.  to  snborit  wtthm 
60  days  from  the  date  of  isseance  of  diis 
notice  ai^wopriate  tenns  and  conditions 
to  protect  any  fish  end  wIlcDifo 
resources  or  to  otherwise  carry  out  the 
provisions  of  the  Flrii  and  WOdllfe 
Coordination  Act  General  comments 
concerning  the  project  and  its  resources 
are  requested;  however,  specific  terms 
and  conditions  to  be  included  as  a 
condition  of  exemption  must  be  deariy 
identified  in  the  agency  letter.  If  an 
agency  does  not  ffle  terms  and 
conditions  within  this  time  period,  that 
agency  will  be  presumed  to  have  none. 
Other  Federal  State,  and  local  agencies 
are  requested  to  provide  any  comments 
they  may  have  in  accordance  with  their 
duties  and  responsibilities.  No  othw 
formal  requests  for  comments  %vill  be 
made.  Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  60  days 
&t>in  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

Competing  Applicatiott—Any 
qualified  license  applicant  desiring  to 
file  a  competing  appUcation  must  submit 
to  the  Commission,  on  or  before  October 
25, 1982  either  the  competing  license 
application  that  proposes  to  develop  at 
least  7.5  megawatts  in  that  project  or 
notice  of  intent  to  file  such  a  license 
application.  Submission  of  a  timely 
notice  of  intent  allows  an  interested 
person  to  file  the  competing  license 
application  no  later  than  120  days  from 
the  date  that  comments,  protests,  etc. 
are  due.  Applications  for  preliminary 
permit  will  not  be  accqited. 

A  notice  of  intent  mustoonlorm  with 
the  requiroments  of  18  CFR  4.33(b)  and 
(c)  (1880).  A  oooapettog  license 
epplication  must  ooofom  with  the 
requfrements  of.  18  CFR  4J9(a)  and  (d) 
(1980). 

CDmoMfitik  PtolBstg,  orPetitioM  to 
/RtemBiie— AnyoM  asay  sofaaBit 
coaifflents,eprolaetiOrapetftionto    . 


■ 
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intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  385.211  or 
385JZ14.  In  determining  the  appropriate 
action  to  take,  the  Commission  wiOl 
consider  all  protests  or  other  oomments 
filed,  but  only  those  who  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  October  25, 
1982. 

FiUng  and  Savkx  of  Reapoasive 
DocamentB—Any  filings  most  bev  in  all 
capital  letters  the  tile  'XXIMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
CCAIFETING  APPUCATION". 
"COMPETING  APPUCATION". 
•PROTEST",  or  'TETmON  TO 
IN  I'likVENB",  a»  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  most  be 
filed  by  providing  the  original  and  those 
copies  required  by  die  Commission's 
regulatitnu  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
CommissioB.  825  North  Oqjitol  Street, 
N.E..  Washingtoa  D.C  20428.  An 
additional  copy  must  be  sent  to:  Fked  E. 
^;itinger.  Chief,  Apiriications  ftanch. 
Divisioa  <rf  Hydn^tower  Licensing. 
Federal  Enogy  Regulatory  Commiasion. 
Room  208  RB  at  die  above  address.  A 
copy  of  any  nodoe  of  intent,  conqieting 
application,  or  petition  to  intervene  onist 
also  be  served  upon  each  representative 


of  the  Applicant  specified  in  the  first 
paragrah  of  this  notice. 
KeniMdi  F.  Plnmb, 

Secretary. 

|FR  Doc.  a»~24446  FiM  9-3-82: 8:45  am| 

BiLUNQ  cooE  n%^-o^^ 

[Docket  No.  ST81;-30e-001] 

Oasis  Pfpe  Utm  C04  ExteiMion  Reports 

September  1, 1982. 

The  companies  listed  below  have  filed 
extension  reports  pursuant  to  Section 
311  of  the  Natural  Gas  Pelicy  Act  of  1978 
(NGPA)  and  Part  284  of  the 
Commission's  regulations  giving  notice 
of  their  intention  to  continue 
transportation  and  sales  of  natural  gas 
for  an  additional  term  of  up  to  2  years. 
These  transactions  commenced  on  a 
self-implementing  basis  without  case- 
by-case  Commission  authorization.  The 
Commission's  regulations  provide  that 
the  transportation  or  sales  may  continue 
for  an  additional  term  if  the  Commission 
does  not  act  to  disapprove  or  modify  the 
proposed  extension  during  the  90  days 
preceding  the  effective  date  of  the 
requested  extension. 

The  table  below  lists  the  name  and 
addresses  of  each  company  selling  or 
transporting  pursuant  to  Part  284:  the 
party  receiving  the  gas;  the  date  that  the 
extennon  report  was  filed;  and  the 
effective  date  of  the  extension.  A  letter 


"B"  in  the  Part  284  column  indicates  a 
transportation  by  an  interstate  pipeline 
which  is  extended  under  {  284.105.  A 
letter  "CT  indicates  transportation  by  an 
intrastate  pipeline  extended  under 
S  284.125.  A  "TT  indicates  a  sale  by  an 
intrastate  pipeline  extended  under 
S  284.148.  A  "GCHS)"  indicates 
transportation,  sales  or  assignments  by 
a  Hinshaw  P^ieline  pursuant  to  a 
blanket  certificate  issued  under 
§  284.222  of  Ae  Commissioa's 
Regulations'. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  witib  reference  to  said 
extension  report  should  on  or  before 
September  30.  IMZ  file  with  the  Federal 
Energy  Regnlatory  Commisaian, 
Washii^ton,  D.C  20428.  a  petition  to 
intervene  or  a  protest  in  accordance 
widi  the  requiremeuts  of  the 
Commisrion's  Roles  of  Practice  and 
Procedure  (IS  CTR  385.211  or  385.214), 
All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
party  to  a  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intenmw  in  aeoadaaoe  with  the 
Commission's  Rules. 
Kenneth  F.  Plumb, 
Secretary. 


DeetaiNa 


PM»4 


ST81-62-001_ 
ST81-«e-0l>1_ 
STB1-70-001_ 
ST81-7»««_ 

8TB1-146-0ai. 
ST81;306-«01.. 


PotMr  CO..  tta  WMI  McMgm  Av*..  Jaokaen,  Ml  40201 

NakaiaMCo,22210odBaSt.  Omih*.NEaS10t 

OUCM  Co,  P.O.  BOK  9102,  Tul»«,  OK  74101 

MMti^  Ptm  Jrmmnmion  Cap..  9000  Oayton  FW..  91  Louh,  MO 

sna4. 

D«l  Gas  PIpmrm  Coip,  FUMy  Union  To«i*r,  (Mas.  TX  75101 

OmM  Pip*  Una  CO..  P.O.  Box  1188.  HouMon.  TX  77001 


Tiana  toiialww  Gaa  Coi.  Inc 

Columbia  Qaa  Tfaaantalen  Coip. . 

UnMad  Qaa  Plpa  Una  Ca  - — 

B  POM  Natural  Qaa  Ca.. 


Nortiani  Nahaal  Oaa  Ca. 


^Mufil  Qm  PIpMnc  Co.  AfTMrics.. 


SAK/se 

S/M/St 
S/ 10/12 
S/19/S2 

8A)6/82 


«<H8). 
O 

c _. 


a. 


MWS1/a2 
11/04/S2 
11/12/82 
11/15/82 

12/01/S2 
11/07/82 


(PR  Ooc  82-24433  Piled  V-3-82: 8:45  un| 
I  COOK  tri7-01-M 


[Dodiat  Na  QF82-201-000] 

nssource  Authortty  In  Somner  County, 
Applcelion  for  Comniisslon 
OeiiHIcfltlon  of  Quallf  yhtQ  SUilus  of  s 
Co^sneritton  FacMty 

September  1,  IMZ. 

On  August  10, 1982,  Resource 
Authority  in  Sumner  Cotmty,  825 
Andrews  Wire  Road,  Gallatin, 
Tenaessee,  STOOe,  filed  with  the  Federal 
Energy  Regulatory  Commission 
(Conodssion)  an  application  for 
certificatfon  of  a  facility  as  a  qualifying 


cogeneraUon  facility  pursuant  to 
S  292.207  of  the  Commission's  rules. 

The  topping-cycle  cogeneration 
facility  ia  located  at  Andrews  Wire 
Road,  Gallatin,  Tennessee.  The  primary 
energy  source  is  municipal  solid  waste. 
The  electric  power  production  capacity 
will  be  550  kilowatts.  The  facility 
consists  of  two  22,500  lb/hour  steam 
boilers,  a  steam  turbine,  an  electrical 
generator,  and  necessary  piping, 
controls,  and  appurtenances.  li^e 
exhaust  from  the  turbine  [rated  45,000 
lb/hour)  is  sold  as  process  steam  to 
nearby  industries.  Installation  of  the 
facility  was  completed  in  March.  1982. 
No  electric  utility,  electric  utility  holding 
company  or  any  combination  thereof 
has  any  ownership  interest  in  the 
facility. 


Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N£.,  Washington.  D.C 
20420,  in  accordance  with  Rde  211  or 
214  of  the  Commiasion'a  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  on  or 
before  October  7. 1982  and  must  be 
served  on  the  applicant  Protests  will  be 
considered  by  Aa  Commisston  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
IHt>testantB  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  fQe  a  petition  to  intisrvene.  Copies 
of  this  filing  are  on  file  with  die 
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Commission  and  are  available  for  public 

inspection. 

Kenneth  F.  Phunb, 

Secretary. 

(FR  Doc  82-24432  FOed  B-ft-82;  8:45  am] 
mUNO  CODE  •717-Ot-ll 

[Doctet  No.  CPt2-474-0M] 

StawterdPacHteGatUnelnc^ 
Application 

September  1. 1982. 

Take  notice  that  on  August  6. 1982. 
Standard  Pacific  Gas  Line  Incorporated  ~ 
(Applicant).  P.O.  Box  7442.  San 
Francisco,  California  94210,  filed  in 
Docket  No.  CP82-474-000  an  application 
pursuant  to  Section  7(b)  of  the  Natural 
Gas  Act  for  permission  and  approval  to 
abandon  a  segment  of  gas  transmission 
pipeline,  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Specifically,  Applicant  proposes  to 
abandon  approximately  2,800  feet  of  12- 
inch  pipe  sod  2,830  feet  of  8-inch  pipe  of 
its  existing  SP-4  pipeline  in  the 
Twitchell  Island  portion  of  the  San 
Joaquin  River  Delta  in  central 
California.  It  is  stated  that  all  of  the  12- 
inch  pipe  and  approximately  1,530  feet 
of  the  8-incfa  pipe  would  be  sold  to 
Pacific  Gas  and  Electric  Company 
(PGandE)  at  present  book  value  for  use 
in  PGandE's  gas  gathering  system  in  the 
area. 

Applicant  submits  that  the  SP-4 
pipeline  was  created  in  1942  when 
Applicant  acquired  an  existing  pipeline 
from  Natural  Gas  Corporation  and  that 
the  SIM  line  was  used  to  transport 
natural  gas  for  PGandE,  Pacific  Public 
Service,  and  Standard  Oil  Company  of 
California,  the  predecessor  to  Chevron 
U.S^.,  Inc..  from  the  Rio  Vista  gas  field 
in  the  San  Joaquin  Delta  to  Antiodi. 
Califomia,  where  it  connected  with  the 
existing  systems  of  Applicant  and 
PGandE.  Applicant  explains  that  the  SF^ 
4  facilities  on  Twitchell  Island  were 
physically  severed  from  its  system  in 
1954  as  a  result  of  unstable  ground 
conditions  and  subsidence  in  the  area. 
Applicant  states  that  it  subsequently 
installed  other  connecting  facilities  on 
an  adjoining  island  to  provide  gas 
transportion  capability  lost  by  the  SIP-A 
outage. 

It  is  asserted  that  PGandE  is  willing  to 
purchase  a  portion  of  the  SP-4  facilities 
on  Twitchell  Island  for  use  in  its  gas 
gathering  system  for  purchase  of 
Califon^a  bitrastate  gas  production  for 
•vflBtml  <ttstributioii  to  PC  and  Fs  gas 


customers  throu^iout  nordiem  and 
central  CaBfomia. 

Sale  of  the  pq>eline,  it  is  asserted, 
would  result  in  an  annual  saving  of 
$1,243.66  in  Sacramento  County  property 
taxes,  and  would  result  in  revenues  from 
the  sale  of  $3.620il0  whidi  represents 
the  present  book  value  of  the  facilities. 

Applicant  notes  that  there  wpuld  be 
no  interruption  or  impairment  of  service 
to  customers,  as  the  pipe  in  question  has 
not  been  used  since  1954. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  widi  reference  to  said 
application  shoirid  on  or  before 
September  22. 1962.  file  with  the  Federal 
Enefgy  Regulatory  Commission. 
Washington,  D.C  20428,  a  motion  to 
intervene  or  a  protest  m  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceedmg.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commissioo's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  permission  and 
approval  for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  sudi  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecestory  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
KwrneHi  F.  PliBBb. 
Ssciwtafy. 

in  Doc  a2-U4»4  nied  t-S-tt  8M5  am] 
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Co.* 

Inc.;  HI  Envlraniiwnlal 
of  llw  Route  Ola 


Angoat  n.  1982. 

Notice  is  hereby  given  tfiat  from 
September  20  to  September  24, 1982. 
members  of  die  staff  of  the  Federal 
Energy  Regulatory  Commission  (FERC). 
accompanied  by  technicians 
representing  Tennessee  Gas  Pipeline 
Company.  wiU  conduct  an 
environmental  inspection  of  the  route  of 
the  proposed  Tennessee/Boundary 
Looping  Project  and  recommended 
alternatives.  The  inspection  will  be 
made  by  over-flight  of  the  proposed  and 
alternative  routes  in  a  helicopter 
provided  by  the  company.  Because  of 
the  restricted  carrying  capacity  of  the 
helicopter,  parties  wishing  to  join  diis 
inspection  will  need  to  arrange  for  their 
own  transportation. 

Further  information  can  be  obtained 
fit)m  James  Daniel  of  the  Environmental 
Evaluation  Branch  at  (202)  357-9042. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  82-a443t  Fihd  B-4-82: 8:45  am| 
BIUJNG  COOE  •717-OMi 

IProlecl  Na  6428-0001 

Uncotnpahgra  Valay  Water  Uaars 
Amoc.  &  Mofilfoaa  Partnare; 
Application  for  Ucanaa  (5  MW  or  Laaa) 

September  2, 1982. 

Take  notice  that  Uncompahgre  Valley 
Water  Users  Assoc.  &  Montrose 
Partners  (Applicant)  filed  on  June  14, 
1982.  an  appUcation  for  license 
(pursuant  to  the  Federal  Power  Act.  16 
U.S.C.  791(a)-825(r))  for  construction 
and  operation  of  a  water  power  project 
to  be  known  as  the  Shavano  Falls 
Project  No.  6428.  The  project  would  be 
located  on  the  Montrose  and  Delta 
Canal  in  Montrose  County,  Colorado. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  James  Hokit, 
Uncompahgre  Valley  Water  Users 
Assoc,  601  No.  Park.  Montrose, 
Colorado  81401. 

Project  Description — ^The  proposed 
project  would  be  constructed  withm  the 
Bureau  of  Reclamation's  right-of-way  on 
the  Montrose  and  Delta  Canal,  and 
would  consist  of:  (1)  Replacing  an 
existing  wooden  diversion  structure 
with  an  ogee  overflow  structure;  (2) 
widening,  from  8  to  16  feet,  a  1.750-foot- 
long  section  of  the  existing  C-4>  Lateral 
(3)  a  proposed  diversion  structure  on  the 
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C-P  Lateral:  (4]  a  proposed  50-foot-long 
headrace;  (5)  a  proposed  l,2S0-foot-long, 
5-foot-diaraeter  steel  penstock;  (6)  a 
proposed  powerhouse  containing  one 
turbine/generator  unit  operating  under  a 
head  of  165  feet,  with  an  installed 
capacity  of  2,920  kW;  (7)  a  proposed 
diversion  structure  just  downstream  of 
the  proposed  powerhouse;  (8)  a 
proposed  325-foot-long  channel  from 
the  headrace  to  a  point  just  above  the 
falls;  (9)  a  propos^  3.8-mile-long.  12.47- 
kV  transmission  line;  and  (10) 
appurtenant  facilities.  The  average 
annual  generation  of  19.316  MWh  would 
be  sold  to  the  Delta-Montrose  Electrical 
Association. 

Agency  Comments— Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  requested  to  provide 
comments  pursuant  to  the  Federal 
Power  Act  the  Pish  and  Wildlife 
Coordination  Act  the  Endangered 
Species  Act  the  National  Historic 
Preservation  Act  the  Historical  and 
Archeological  Preservation  Act  the 
National  Environmental  Policy  Act  Pub. 
L  No.  88-29,  and  other  applicable 
statutes.  No  other  formal  requests  for 
comments  will  be  made. 

Conmients  should  be  confined  to 
substantive  issues  relevant  to  the 
issuance  of  a  license.  A  copy  of  the 
application  may  be  obtained  directly 
firom  the  Applicant  If  an  agency  does 
not  file  comments  within  the  time  set 
below,  it  will  be  presumed  to  have  no 
comments. 

Competing  Applications — ^Anyone 
desiring  to  file  a  competing  appUcation 
must  submit  to  the  Commission,  on  or 
before  November  15, 1982,  either  the 
competing  appUcation  itself  (See  18 
C.F.R.  S  4.33(a]  and  (d)  or  a  notice  of 
intent  (See  18  CFR  4.33(b]  and  (c))  to  file 
a  competing  application.  Submission  of 
a  timely  notice  of  intent  allows  an 
interested  person  to  file  an  acceptable 
competing  application  no  later  than  the 
time  specked  in  (  4.33(c]  or  a  4.101  et 
seq.  (1981). 

Comments,  Protest,  or  Petitions  To 
Intervene — Anyone  may  submit 
conunents,  a  protest  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  385.211  or 
385.214.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  only  those  who  file  a  petition 
to  hitervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  November  15, 
1982. 


Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPLICATION". 
"COMPETING  APPLICATION". 
"PROTEST*,  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Nimiber  of  this  notice.  Any  of 
the  above  named  docimients  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary.  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street 
NE..  Washington,  D.C  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  S»-M447  nbd  »-»-B2;  &4S  am] 
■NXMQ  COOe  t717-t1-« 


{Proisct  Na  6346-000] 

Wawa,  Inc^  Application  for  Exemption 
For  Sman  Hydroelectric  Power  Project 
Under  5  MW  Capacity 

September  1, 1982. 

Take  notice  that  on  May  19. 1982. 
Wawa,  Incorporated  (Applicant)  filed 
an  application,  under  Section  408  of  the 
Energy  Security  Act  of  1080  (Act)  (16 
U.S.C.  2705,  and  2708  as  amended],  for 
exemption  of  a  proposed  hydroelectric 
project  &t>m  licensing  under  Part  I  of  the 
Federal  Power  Act  The  proposed  small 
hydroelectric  Project  No.  6346  would  be 
located  on  Union  Lake  in  Millville, 
Cumberland  County,  New  Jersey. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  Quris 
Amundsen,  Technecon  Analytic 
Research,  Inc.,  2400  Chestnut  Street 
Philadelphia,  Peimsylvania  19103. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  An  existing 
27-foot-high,  200-foot-Iong  concrete 
spillway;  (2)  an  existing  1,800-foot-long, 
35-foot-high  earth  dam;  (3)  an  existing 
920-acre  reservoir  at  elevation  27  feet 
M.S.L  with  no  usable  storage  capacity; 
(4)  an  existing  canal  intake  structiire;  (5) 
an  existing  1,400-foot-long  power  canal; 
(6)  an  existing  headgate  and  trashrack 
structure;  (7)  an  existing  9-foot-diameter, 
400-foot-long  steel  penstock  and  surge 
tank;  (8)  an  existing  powerhouse 
containing  a  single  500-kW  turbine- 


generator  to  be  overhauled  and  put  into 
service;  (9)  a  tailrace  chaimel:  (10)  a 
transmission  line;  (11)  appurtenant 
facilities.  Energy  produced  at  the  project 
would  be  sold  to  the  local  utility. 

Purpose  of  Exemption — ^An 
exemption,  if  issued,  gives  the  Exemptee 
priority  of  control,  development  and 
operation  of  the  project  under  the  terms 
of  the  exemption  from  licensing,  and 
protects  the  Exemptee  bota  permit  or 
license  applicants  that  would  seek  to 
take  or  develop  the  project 

Agency  Comments — ^The  U.S.  Fish  and 
Wildlife  Service,  The  National  Marine 
Fisheries  Service,  and  the  New  Jersey 
Division  of  Hsh,  Game  and  Wildlife  are 
requested,  for  the  purposes  set  forth  in 
Section  408  of  the  Act  to  submit  within 
60  days  fitimn  the  date  of  issuance  of 
this  notice  appropriate  terms  and 
conditions  to  protect  any  fish  and 
wildlife  resources  or  to  otherwise  carry 
out  the  provisions  of  the  Fish  and 
Wildlife  Coordination  Act  General 
comments  concerning  the  project  and  its 
'  resources  are  requested;  however, 

Competing  Applications — ^Any 
qualified  license  applicant  desiring  to 
file  a  competing  application  must  submit 
to  the  Commission,  on  or  before  October 
25. 1982  either  the  competing  license 
application  that  proposes  to  develop  at 
least  7.5  megawatts  in  that  project  or  a 
notice  of  intent  to  file  such  a  license 
application.  Submission  of  a  timely 
notice  of  intent  cillows  an  interested 
person  to  file  the  competing  license 
application  no  later  than  120  days  imm 
the  date  that  comments,  protests,  etc. 
are  due.  Applications  for  preliminary 
permit  will  not  be  accepted. 

A  notice  of  intent  must  conform  with 
the  requirements  of  18  CFR  4.33(b]  and 
(c)  (1980).  A  competing  license 
appUcation  must  conform  with  the 
requirements  of  18  CFR  4.33(a)  and  (d) 
(1980). 

Comments,  Protests,  or  Petitions  to 
Intervene — ^Anyone  may  submit 
comments,  a  protest  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  385.211  or 
285.214.  In  determining  the  appropriate 
action  to  take,  the  Commission  wiU 
consider  all  protests  or  other  comments 
filed,  but  only  those. who  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  rules  may  become  a  party 
to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  October  25, 
1982. 

Filing  and  Service  of  Responsive 
Documents — ^Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
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COMPETING  APPUCATION". 
"COMPETING  APKJCATION", 
•reOTEST'.  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  tids  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary.  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street. 
NE..  Washington.  D.C.  2042&  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer.  Chiet  Applications  Branch, 
^       Division  of  Hydropower  Licensing, 

Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kranetn  F.  Flnmb, 
SecTVtniy. 

(FR  Doc  82-24448  FSM  (-a-^Z;  8:45  am) 

aauNS  CODE  tn7-*i-«i 


[Docket  Na  QF82-192-O00] 

Justin  W.  Whitney;  Application  for 
Commission  Certification  of  Qualifying 
Status  of  a  SmaH  Power  Production 
Facility 

September  1. 1982. 

On  August  9, 1982.  Justin  W.  Whitney, 
6920  East  17th  Street.  Tulsa.  Oklahoma 
74112,  filed  with  the  Federal  Energy 
Regulatory  Commission  (Commission) 
an  application  for  certification  of  a 
facility  as  a  qualifying  small  power 
production  facility  pursuant  to  §  292.207 
of  the  Commission's  rules. 

The  facility  will  be  a  5  kilowatt  wind 
installation  located  at  the  applicant's 
address.  There  are  no  other  such 
facilities  located  at  the  same  site.  No 
electric  utility,  electric  utility  holdiitg 
company  or  any  combination  thereof 
has  any  ownership  interest  in  the 
facility. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  625  North 
Capitol  Street,  NE.,  Washington.  D.C. 
20426,  in  accordance  with  Rule  211  or 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  on  or 
before  October  7. 1982  and  must  be 
served  on  the  applicant.  Protests  will  be 
considered  by  tiie  Commission  in 
determining  Uie  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 


must  file  a  petition  to  intervene.  Copies 

of  this  filing  are  imi  file  with  die 

Commission  and  are  available  for  public 

inspection. 

Kenneth  F.  Plumb. 

Secretary. 

(m  Doc.  82-24436  Filed  9-»-82: 8:45  nn| 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPTS-51429;  TSH-FRL-2203-1] 

Certain  Ctwmlcals;  Premanufacture 
Notices 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  SecHon  5(a)(1)  of  the  Toxic 
Substance  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  in  EPA  statements  of  interim 
policy  published  in  the  Federal  Register 
of  May  15. 1979  (44  FR  28558]  and 
November  7, 1980  (45  FR  74378).  This 
notice  announces  receipt  of  fifty-three 
PMNs  and  provides  a  summary  of  each. 
dates: 

Close  of  Review  Period:  PMN  82-584, 
82-585,  82-588,  82-587  and  82-588, 
November  17. 1982. 

PMN  82-589.  November  20. 1982. 

FMN  82-156.  82-157.  82-158,  82-159. 
82-160,  82-161,  82-162,  82-163,  82-164. 
82-165,  82-590,  82-591,  82-592,  82-593, 
82-594,  82-595  and  82-596,  November  21, 
1982. 

PMN  82-597,  82-598,  82-599,  82-€00, 
82-601,  82-602.  82-603.  82-604  and  82- 
605.  November  22. 1982. 

PMN  82-606.  82-607.  82-608.  82-609, 
82-610,  82-611,  82-612,  82-613,  82-614, 
82-615.  82-616.  82-617,  82-618,  82-619, 
82-620,  82-621.  82-622.  82-623.  82-624. 
82-625  and  82-626,  November  23. 1982. 

Written  comments  by:  PMN  82-584, 
82-585.  82-586,  82-587  and  82-588. 
October  18. 1982. 

PMN  82-589.  October  21, 1982. 

PMN  82-156,  82-157,  82-158,  82-159, 
82-180.  82-161.  82-162.  82-163,  82-184. 
82-165.  82-590.  82-591.  82-592,  82-593, 
82-594.  82-595  and  82-596,  October  21. 
1982. 

PMN  82-597.  82-598.  82-599.  81-600, 
82-601,  82-«02.  82-603.  82-604  and  82- 
605,  October  23, 1962. 

n^4N  82-606,  82-607.  82-608.  82-609, 
82-610.  82-611.  82-612.  82-613.  82-614. 


82-615.  82-618.  82-017.  82-618.  82-619, 
82-620.  82-621,  82-622.  82-623,  82-624. 
82-625  and  82-626,  October  24. 1962. 

AOORESS:  Written  comments,  identified 
by  the  dociunent  control  number 
."IOPTS-51429]"  and  the  specific  PMN 
number  should  be  sent  to:  Document 
Control  Officer  (TS-793).  Office  of 
Pesticides  and  Toxic  Si^tances. 
Environmental  Protecti(m  Agency.  Rm. 
E-409,  401  M  St..  SW..  Washington.  DC 
20460  (202-382-3532). 


FOR  FURIMKR  WTOIIMATION  CONTACT:  ' 

David  Dull  Acting  Chief,  Notice  Review 
Branch,  Chemical  Control  Division  (TS- 
794).  Office  of  Toxic  Substances. 
Environmental  Protectioo  Agency.  Rm. 
E-216.  401 M  St.  SW^  Washington  DC 
20460  (202-382-3729). 

SUPPLEMENTARY  INFORMATKMC  The 

following  notice  contains  information 
extracted  from  the  non-confidential 
version  of  the  submission  provided  by 
the  manufacturer  on  die  PMNs  received 
by  EPA.  The  complete  non-confidential 
document  is  available  in  the  Public 
Reading  Room  E-107. 

PMN  82-158 

Importer.  Montedison  USA.  Inc. 

Chemical.  (S)  Methyl- 
{trifluoromethyl-poIy-(oxy-difluoro- 
methyIene)-poly-[oxy-2(trifluoromethyl)- 
trifluoroethylenejoxy}  difluoromethyl 
carboxylate. 

Use/Import.  (S)  Industrial  functional 
fluid  and  lubricant  additive.  Import 
range:  0-100  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  None. 

Environmental fielease/Disposal.  No 
release. 

PMN  82-157 

Importer.  Montedison  USA.  Inc. 

Chemical.  (S)  Trifluoromethyl- 
poly.(oxydifluoro-methylene)-poly-[oxy- 
2-(trifluoromethyl)-trifluoro- 
ethylenejoxy-difiuoromethyl  carbozylic 
acid. 

Use/Import  (S)  Industrial  functional 
fluid  and  lubricant  additive.  Import 
range:  0-100  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  None. 

Environmental  Release/Disposal.  No 
release. 

PMN  82-15B 

Importer.  Montedison  USA,  Inc. 

Chemical.  (S)  2-{trifluorometbyl-poly- 
(oxy-difluoro-methylene)-poly-[oxy-2- 
(trifluoromethyl)-trifluoro- 
ethylene]oxy}2,2  difluoroethanol. 

Use/Import.  (S)  Industrial  functional 
fluid  and  lubricant  additive.  Import 
range:  0-100  kg/yr. 
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Toxicity  Data.  No  data  submitted. 
Exposure.  None. 

Environmental  Release/Disposal.  No 
release. 

PMN  82-159  I 

Importer.  Montedison  USA,  Inc. 

Chemical.  (S)  Aryl-laryl-oxycaihonyX 
difluoromethyl-poly- 
(oxydifluoromethylene)-poly- 
(oxydifluoromethylene)-pofy- 
(oxytetrafluoro  eUiylene)oxy]- 
difluoromethyl  carboxylate. 

Use/Import.  (S)  Industrial  functional 
fluid  and  lubricant  additive.  Import 
range:  0-100  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  None. 

Environmental  Release/Disposal  No 
release. 


PMN  82-160 

Importer.  Montedison  USA,  Inc. 

Chemical.  (S) 
Methyl[methyloxycarbonyl 
difluoromethyl-poly- 
(oxydifluoromethylene)-poly-{oxy 
tetrafluoro  ethylene)oxy]-difluoromethyl 
carboxylate. 

Use/Import  (S)  Industrial  functional 
fluid  and  lubricant  additive.  Import 
range:  0-100  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  None. 

Environmental  Release/Disposal,  No 
release. 

PMN  82-161 

Importer.  Montedison  USA,  Ina 

Chemical.  (S)  2-(cyano 
difluoromethyl-poly-(oxydifluoro- 
methyIene]-poly- 
{oxytetrafluoroethylen)-oxy]  2,2- 
difluoroacetonitrile. 

Use/Import.  (S)  Industrial  functional 
fluid  and  lubricant  additive.  Import 
range:  0-100  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  None. 

Environmental  Release/pisposal.  No 
release. 

PMN  82-162 

Importer.  Montedison  USA,  Inc. 

Chemical.  (S)  2-(2,2- 
drifluorohydroxyethyl-poly-(oxy- 
difluoromethylene)-poly-(oKy 
trifluoroethylene)oxy]-2,2- 
difluoroethanol. 

Use/Import.  (S)  Industrial  functional 
fluid  and  lubricant  additive.  Import 
range:  0-100  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  None. 

Environmental  Release/Disposal.  No 
release.  | 

pmnh-iss  ' 

Importer.  Montedison  USA.  Inc. 


Chemical.  (S)  2-12.2- 
difluoroaminoethyl-poly-(oxydifluoro- 
methylene)-poly- 
(oxytetrafluoroethylene)oxy]  2,2- 
difluoro-ethylamine. 

Use/Import.  (S)  Industrial  functional 
fluid  and  lubricant  additive.  Import 
range:  0-100  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  None. 

Environmental  Release/Disposal  No 
release. 

PMN  82-164 

Importer.  Montedison  USA,  Inc. 

Chemical  [S]  2-{l-[N-m-isocyanato-o- 
(p)-tolyl)carbamyl]  2,2-difluoroethyl- 
poly-(oxydifluoroethylene)-poly- 
tetrafluoro-ethylene)oxy}2.2- 
difluoroethyl-N-(m-isocyanato-o-(p)- 
tolyl}-carbamate. 

Use-Import  (S)  Industrial  functional 
fluid  and  lubricant  additive.  Import 
range:  0-100  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  None. 

Environmental  Release/Disposal.  No 
release. 

PMN  82-165 

Importer.  Montedison  USA,  InC 

Chemical.  (S)2[isocyanato-2,2- 
difluoroethyl-poly-(oxydifluoro- 
raethylene)-poly- 
(oxytetrafluoroethylene)oxy]-2,2- 
difluoroethyl  isocyanate. 

Use/Import  (S)  Industrial  functional 
fluid  and  lubricant  additive.  Import 
range:  0-100  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  None. 

Environmental  Release/Disposal.  No 
release. 

PMN  82-584 

Manufacturer.  Confidential. 

Chemical.  (S)  Dimethyl  ester  of  4,4'- 
(hydroxymethylene]bis-l,2- 
benzenedicarboxyUc  acid. 

Use/Production.  Confidential.  Prod, 
range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Minimal. 

Environmental  Release/Disposal  No 
release. 

PMN  82-585 

Manufacturer.  Confidential. 

Chemical  (S)  Polymer  of  dimethyl 
ester  of  4,4'-(hydroxymethyIene)  bis-1,2- 
benzenedicarboxylic  acid  with  4,4'- 
methylenedianiline. 

Use /Production.  Confidential  Prod, 
range:  Confidenticd. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Minimal. 

Environmental  Release/Disposal.  No 
release. 


PMN82-586 

Manufacturer.  Confidential. 

Chemical  (G)  Ethyl  ester  of  tertiary 
butyl  carbomonocyclic  acid. 

Use/Production.  (G)  Process 
intermediate.  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and  use:  air,  a 
total  of  11  workers,  up  to  7  hrs/da.  up  to 
50  da/yr. 

Environmental  Release/Disposal. 
Less  than  10  kg/yr  released  to  air  24 
hrs/da,  50  da/yr.  Disposal  by  publicly 
owned  treatment  works  (POTW). 

PMN  82-587 

Manufacturer.  Confidential. 

Chemical  (G)  Alkylbenzenesulfonic 
acid  compound  with  dialkyl  fatty  amine. 

Use/Production.  [S]  Pigment  modifier. 
Prod,  range:  1,300-9,000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  inhalation,  a 
total  of  6  workers,  up  to  8  hrs/da,  up  to 
60  da/yr.  No  data  submitted. 

Environmental  Release/Disposal.  10- 
100  kg/yr  released  to  air  and  water. 
Disposal  by  POTW. 

PMN  82-588 

Manufacturer.  Reilly  Tar  and 
Chemical  Corporation. 

Chemical.  (S)  4-{l,l-dimethylethyl) 
pyridine. 

Use/Production.  [G]  Intermediate. 
Prod,  range:  Confidential. 

Tbx/c/iyZToto.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Release  to  water. 

PMN  82-589 

Manufacturer.  Ashland  Chemical 
Company. 

Chemical  (G)  Cresol  novolac 
modified  methacrylic  epoxy  ester. 

Use/Production.  (S)  Reinforced 
thermosetting  plastic.  Prod,  range: 
250,000-1.000,000  Ibs/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Minimal. 

En  vironmental  Release/Disposal 
Disposal  by  incineration  and  approved 
landfill. 

PMN  82-500 

Manufacturer.  Confidential. 

Chemical.  (G)  Fatty  acid  esters  of 
monohydric  alcohol. 

Use/Production.  (G)  Open  use.  Prod, 
range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal,  a 
total  of  6  workers,  up  to  2  hrs/da.  up  to 
28  da/yr. 

Environmental  Release/Disposal. 
Les«  than  10  kg/yr  released  to  air  and 
water  with  100-1.000  kg/yr  to  land. 


PMN  82-5! 


PMN  82-5S 


PMN  82-59 


PMN  82-59' 
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Disposal  by  biological  treatment  system 
and  approved  landfill. 

PMN  82-591 

Manufacturer.  Confidential. 

Chemical.  (G)  Fatty  acid  esters  of 
monohydric  alcohol. 

Use  ^Production.  (G)  Open  use.  Prod, 
range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal,  a 
total  of  6  workers,  up  to  2  hrs/da,  up  to 
28da/yr. 

En  vironmental  Release/Disposal 
Less  than  10  kg/yr  released  to  air  and 
water  with  lOO-l.OOO  kg/yr  to  land. 
Disposal  by  biological  treatment  system 
and  approved  landfill. 

PMN  82-592 

Manufacturer.  E.  I.  du  Pont  de 
Nemours  &  Company,  Inc. 

Chemical.  (G)  Polyester  polymer. 

Use /Production.  (S)  Intermediate. 
Prod,  range;  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal  or 
inhalation,  a  total  of  4  workers,  2  shift/ 
da.  12  hrs/shift,  25  da/yr. 

En  vironmental  Release/Disposal. 
Minimal.  Disposal  by  incineration. 

PMN  82-593 

Manufacturer.  E.  I.  du  Pont  de 
Nemours  &  Company,  Inc. 

Chemical.  (G)  Polyester  polymer. 

Use/Production.  (G)  Intermediate. 
Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal  or 
inhalation,  a  total  of  4  workers.  2  shift/ 
da.  12  hrs/shift.  25  da/yr. 

Environmental  Release/Disposal 
Minimal.  Disposal  by  incineration. 

PMN  82-594 

Manufacturer.  E.  I.  du  Pont  de 
Nemours  and  Company,  Inc. 

Chemical.  (G)  Polymer  of  alkyl  and 
substituted  alkyl  acrylates. 

Use/Production.  Confidential.  Prod, 
range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal  or 
inhalation,  a  total  of  2  workers,  2  shift/ 
da,  12  hrs/shift,  12.5  da/yr. 

Environmental  Release/Disposal. 
Minimal.  Disposal  by  incineration  and 
approved  landfill. 

PMN  82-595 

Manufacturer.  Confidential. 
Chemical.  (G) 

Di(8ub8titutedalkyl)dimethylammonium 
salt. 

Use /Production.  (G)  Intermediate. 
Prod,  range:  Confidential 

Toxicity  Data.  Acute  oral:  0.5-5  g/kg: 
Acute  dermal:  5  g/kg;  Skin  irritation: 


Moderate  irritant;  Eye  irritation: 
Substantial  irritant 

Exposure.  None. 

Environmental  Release/Disposal. 
Less  than  10  kg/yr  released  to  water. 
Disposal  by  biological  treatment  system 
and  approved  landfiU. 

PMN  82-596 

Manufacturer.  Confidential. 
Chemical.  [G] 

Di(substitutedalkyl)dimethylammonium 
salt. 

Use/Production.  (G)  Intermediate. 
Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral:  0.5-5  g/kg; 
Acute  dermal:  5  g/kg;  Skin  irritation: 
Moderate  irritant;  Eye  irritation: 
Substantial  irritant. 

Exposure.  None. 

Environmental  Release/Disposal. 
Less  than  10  kg/yr  released  to  water. 
Disposal  by  biological  treatment  system 
and  approved  landfill. 

PMN  82-597 

Manufacturer.  Walsh  Chemical 
Corporation. 

Chemical.  (S)  Vinyl  acetate-N- 
methylolacrylamide  copolymer. 

Use/Production.  [S]  Fiber  coating. 
Prod,  range;  150,000-1,000,000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Processing  and  use:  dermal 
a  total  of  7  workers,  up  to  0.02  hr/da,  up 
to  260  da/yr. 

En  vironmental  Release/Disposal 
Less  than  10  kg/yr  released  to  air,  water 
and  land.  Disposal  by  biological 
treatment  system. 

PMN  82-598 

Manufacturer  Walsh  Chemical 
Corporation. 

Chemical.  [S]  Ethyl  acrylate 
homopolymer. 

Use/Production.  (S)  Latex  for 
compounding  for  cloth  coating.  Prod, 
range;  25,000-300,000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Processing  and  use:  dermal, 
a  total  of  17  workers,  up  to  0.02  hr/da. 
up  to  260  da/yr. 

En  vironmental  Release/Disposal. 
Less  than  10  kg/yr  released  to  air,  water 
and  land.  Disposal  by  biological 
treatment  system. 

PMN  82-599 

Manufacturer.  Walsh  Chemical 
Corporation. 

Chemical.  (S)  Vinyl  acetate-ethyl 
acrylate-N  methylol  acrylamide 
polymer. 

Use/Production.  (S)  Binder  for 
insulation  and  latex  compound  for  cloth 
coating.  Prod,  range;  5a000-100,000  kg/ 

yr- 

Toxicity  Data.  No  data  submitted. 


Exposure,  processing  and  use;  dermal 
a  total  of  17  workers,  up  to  0.02  hr/da, 
up  to  260  da/yr. 

Environmental  Release/Disposal. 
Less  than  10  kg/yr  released  to  air,  water 
and  land.  Disposal  by  biological 
treatment  system. 

PMN  82-600 

Manufacturer.  Walsh  Chemical 
Corporation. 

Chemical.  [S]  Butyl  acrylate-vinyl 
acetate  copolymer. 

Use/Production.  [S]  Latex  for 
compound  used  to  laminate.  Prod,  range: 
50.00Q-10.000  kg/yr. 

Toxicity  data.  No  data  submitted. 

Exposure.  Processing  and  use;^ermal 
a  total  of  17  workers,  up  to  0.02  hr/da, 
up  to  260  da/yr. 

En  vironmental  Release/Disposal. 
Less  than  10  kg/yr  released  to  air,  water 
and  land,  disposal  by  biological 
treatment  system. 

PMN  82-601 

Manfacturer.  Walsh  Chemical 
Corporation. 

Chemical  (S)  Ethyl  acrylate-methyl 
methacrylate  copolymer. 

Use/POroductio.  (S)  Latex  for 
compound  used  for  cloth  back.  Prod. 
range:  12,000-100.000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Processing  and  use;  dermal, 
a  total  of  17  work6rs.  up  to  0.02  hr/da. 
up  to  260  da/yr. 

En  vironmental  Release/Disposal. 
Less  than  10  kg/yr  released  to  air,  water 
and  land,  disposal  by  biological 
treatment  system. 

PMN  82-602 

Manufacturer.  Confidential. 

Chemical.  (G)  Mixed  glycol 
oligoesters  of  mixed  dicaH)oxylic  acids. 

Use/Production.  [S]  Industrial 
component  for  insulating  structural 
form.  Prod,  range;  50,000-150.000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture,  processing 
and  use;  dermal  a  total  of  7  workers,  up 
to  1  hr/da,  up  to  200  da/yr. 

Environmental  Release/Disposal. 
Less  than  10  kg/yr  relased  to  air  24  hrs/ 
da,  200  da/yr.  Disposal  by  incineration. 

PMN82-68S 

Manufacturer  Confidential. 

Chemical  [G]  Mixed  glycol 
oligoesters  of  aromatic  dicarboxylic 
acid. 

Use/Production.  (S)  Industrial 
component  for  insulating  structural 
form.  Prod,  range:  20.000-15a000  kg/yr. 

Toxicity  Data.  No  data  submitted 
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Exposure.  Manufactiire,  prpcesskig 
and  use:  dermal,  a  total  of  7  workers,  up 
to  1  hr/da,  up  to  200  da/yr. 

Environmental  Release/Disposal. 
Less  tban  10  kg/yr  released  to  air  24 
hrs/da,  200  da/yr.  Disposal  by 
incineration.  .    :  .    . 

PMN  82-604 

Manufacturer.  Confidential. 

Chemical.  (G)  Monourieda  silane 
ester. 

Use/Production.  (SJ  Adcfitive  fca* 
strength  iraprovraneat  of  resio/minaiil 
composities.  Prod,  range:  ConfidentiaL 

Toxicity  Data.  Acute  omL  Males — 4^ 
ml/kg,  females— 3i)8  ml/kg;  Acute 
dermal:  Males  and  females — 16  ml/kg; 
Eye  irritation:  Moderate  irritant 
Inhalation:  Substantially  saturated 
vapors  killed  0  of  5  males  and  2  of  5 
females  after  6  hrs.  exposure;  Ames 
Test  N^atJve:  CODt  1.50  mg.  Day  5-48; 
Day  10-80;  Day  15-65;  Day  20-91. 

Exposure.  Manufactnre:  dermal  and 
inhalation,  a  total  of  6  workers,  up  to  3 
hrs/da,  up  to  15  da/yr. 

Environmental  Release/Disposai. 
Disposal  by  landfill.  i 

PMN82-605  I 

Importer.  CeafidentiaL 

CheamcaL  {G]  T^imtinmh'  denvalive. 

Use/Import  Canfidendal  irapoft 
ran^  CoofideotiaL 

Toxicity  Data.  No  data  jubmittedL 

Expoaute.  Minimal 

Environmental  Release/Disposal.  No 
data  sumbitted. 

PMN8l-60f 

Importer.  MontecBson  USA;  Inc. 

Chemical.  (S)  EthyMtrifhioromethyl- 
poly-(oxydifluoromethylene)-pol]F-[oxy- 
2-(trifluoromethyl-tri{luoroethylene] 
oxy}difluorometfayl  carboxylate. 
-  Use/Import.  [S]  Industrial  fnnctional 
fhiid  and  lubricant  additive.  Import 
range:  180  kg/yr. 

Toxicity  Data.  No  data  submUted. 

Exposare.  None. 

Eayiitmmeatai  ReiBOse/Dispoaal.  No 
relaasf 


P^M  82-687 


Inc. 


Importer.  Montedisen  USA. . 

Chemical  (S]  laaptopyl- 
(trifluoromethyl-poly- 
(oxydifluoromethylene)-poly-(oxy-2- 
(trifluoromethyl)- 

trifluoroethylene]aKy]difluoroaiethyl 
carboxylate. 

Use/Import.  (S)  Industrial  functional 
fluid  and  lubricant  additive.  Import 
range:  100  kg/yr. 

Toxicity  Data.  Nojdata  submitted. 

Exposure.  None. 

Environmental  Release /Disposal.  No 
rele 


PMN  82-608 

Importer.  Montedison  USA.  Inc. 

Chemical  (S)  Ethyl{ethyl  oxycarbonyl 

difluorometl^l-poly- 

foxydifluoromethyleoel-poly-  ,  .„.     ij»«.j/ 

(oxytetrafluoroetl^lenejoxyldifluoromethyiworkers,  up  to  8  hre/da.  tip^  SO  da/yr 


Toxicity  Data.  Further  dpaficotion 
needed  before  information  can  %e 
released  to  the  public  files. 

Exposure.  Manufacture  and  use: 
dermal  and  inhalation,  a  lot#l  of  5,100 


carboxylate. 

Use/Import.  (S)  Industrial  functional 
fluid.  Import  range:  200-800  kg/yr. 

Toxicity  Data.  No  data  aubmitted. 

Exposure.  None. 

Environmental  Release/Disposal  No 
release. 

PMN  82-609 

Importer.  Montedison  USA,  Inc. 

Chemical  (S)  Isopropyl(methyl 
oxycarbonyl  difluoromethyl-poly- 
(oxydifluoromethylenej-poly- 


EnvironmentaJ  Releas^/Dispesal 
Disposal  by  wastewater  traabnsnt 
system,  incineration  and  landBH. 

PMN82-613 

Manufacturer.  The  Minnesota  Mining 
and  Manufacturing  Company. 

Chemical  further  clarificalion  needed 
before  infoonation  can  be  released  to 
the  public  files. 

Use/Production.  (S)  Testing  aedia  for 
electronic  components  and  devices, 
vapor  phase  soldering  and  dielectric 


(oxytetrafluoroethyleBe)oxyldifluoromethylcooIing  for  heat  transfer  applications. 


carboxylate. 

Use/Import  \S^  Industrial  functional 
fluid.  Import  range:  200-800  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  None. 

Envirorunental Release/DispoaaJ.  No 
release. 

PMN  82-610 

Importer.  Mantedison  USA.  inc. 

C/)eJiuaa£{S)2-{2.2- 
difluorohydroxyelhyl-paly- 
(oxydifluoromeifiiylene]-p(]^- 
toxytrifluoroethytene}oxy]-2,2- 
difluoroethanol. 

Use/Import  (S)  Industrial  functional 
fluid.  Import  range:  100  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposare.  None. 

Environmental  Release/Disposal  No 
release. 

PMNOt^l 

Importer.  Montedison  USA,  Inc. 

Chemical  [S)  2-[2.2- 
difluorohydroxyethyl-poly- 
(oxydifluoromefliylene)-poly- 
(oxylrifluoroethylene)o)^]-t2- 
difluoroethanol. 

Use/Import.  (S)  Industrial  functional 
fluid.  Import  range:  100  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  None. 

Environmental  Release /DisposxH.  No 
release. 

PMN82-612 

Manufacturer.  The  Minnesota  Mining 
and  Manufacturing  Company. 

Chemical.  Further  clarification  needed 
before  information  can  be  released  to 
the  public  files. 

Use /Production.  (S)  Testing  media  for 
electronic  components  and  devices, 
vapor  phase  soldering  and  dielectric 
cooling  for  heat  transfer  appfications. 
E>R>d.  range:  Further  clarification  needed 
before  information  can  be  released  to 
the  pnbHc  ffles. 


Prod,  range:  Further  darificatiQB  needed 
before  information  can  be  rdeaaed  to 
the  (wblic  files. 

Toxicity  Data.  Further  claiificatiaii 
needed  before  information  can  be 
released  to  diie  public  files. 

Expoeure.  Manufactore  and  ose: 
dermal  and  inhaloHon,  a  totiri  of  S,100 
workers,  «p  to  6  krs/da,  «p  to  90  ^te/yr. 

En  yiwTinnntal  Reiease /Disposal 
Disposal  by  wastewater  treateent 
system,  incineration  and  landfill. 

PMN  82-614 

Manufactures.  TTie  Minnesota  Mining 
and  Manufacturing  Company. 

Chemical  Further  clarificotian  needed 
before  information  can  be  released  to 
the  public  ffles. 

Use /Production.  (S)  Testing  media  for 
electronic  components  and  devices, 
vapor  phase  soldering  and  dielectric 
cooling  for  heat  transfer  applications. 
Prod,  range:  Further  clarification  needed 
before  informatian  can  be  released  to 
the  public  files. 

Toxicity  Data.  Further  danfication 
needed  before  infomatloD  can  be 
released  to  the  pwUic  files. 

Exposure.  Manufaatore  and  «se: 
demial  and  inhalatiaa,  a  total  of  £.160 
woiittrs.  up  to  8  hrs/da.  ap  ta  SO  da/yr. 

Envirommentai  Rehan/DiafittaL 
Disposal  by  wastewater  treatafsat 
system,  incineratian  and  laniffiM. 

PMN  82-615 

Manufacturer.  The  Minnesota  Jtiining 
and  Manufactiuing  Company. 

Chemical.  Further  darificetim  needed 
before  information  can  be  released  to 
the  public  files. 

Use/Production.  (S)  Testing  media  for 
electronic  components  and  devices, 
vapor  phase  sdldertng  and  dielectric 
oeoling  for  heat  transler  apjpdioedons. 
.Prod' range:  Further  qlvtficatlop  needed 
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before  infonnatkm  can  be  released  ta 
the  puUic  files. 

Toxicity  Data.  Further  clarification 
needed  before  krfocmation  can  be 
released  to  the  public  files. 

Exposure.  Mtunufacture  and  use: 
dermal  and  inhalation,  a  total  of  5,100 
woricers,  up  to  8  hrs/da.  up  to  SO  da/yr. 

Environmental  Release/IXaposal. 
Disposal  by  wastewater  treatment 
system,  incineration  and  landfill. 

PMNB2-«1S 

Manufacturer.  The  Minnesota  Mining 
and  Manufacturing  Company. 

Chemical.  Further  clarification  needed 
before  information  can  be  released  to 
the  public  files. 

Use/Production.  (S)  Testing  media  for 
electronic  components  and  devices, 
vapor  phase  soldering  and  dielectric 
cooling  for  heat  transfer  applications. 
Prod,  range:  Further  clarification  needed 
before  information  can  be  released  to 
the  public  files. 

Toxicity  Data.  Further  clarification 
needed  before  information  can  be 
released  to  the  public  files. 

Exposure.  Manufactiue  and  use: 
dermal  and  inhalation,  a  total  of  5,100 
woricers,  up  to  8  hrs/da,  up  to  50  da/yr. 

Environmental  Release/Disposal. 
Disposal  by  wastewater  treatment 
system,  incineration  and  landfill. 

FMNS2-617 

Manufacturer.  The  Minnesota  Nfining 
and  Manufacturing  Company. 

Chemical.  Further  clarification  needed 
before  information  can  be  released  to 
the  public  files. 

Use/Production.  (S)  Testing  media  for 
electronic  components  and  devices, 
vapor  phase  soldering  and  dialectic 
cooling  for  heat  transfer  applications. 
Prod,  range:  Further  clarification  needed 
before  information  car  be  released  to 
the  public  files. 

Toxicity  Data.  Further  clarification 
needed  before  information  can  be 
released  to  the  public  files. 

Exposure.  Manufacture  and  use: 
dermal  and  inhalation,  a  total  of  5,100 
workers,  up  to  8  hrs/da,  up  to  SO  da/yr. 

Environmental  Release/Disposal. 
Disposal  by  wastewater  treatment 
system,  incineration  and  landfill. 

PMN82-41S 

Manufacturer.  The  Minnesota  Mining 
and  Manufacturing  Company. 

Chemical.  Further  clarification  needed 
before  information  can  be  released-to 
the  public  files. 

Use/Production.  (8)  Testing  media  for 
electronic  oomponetits  and  devices, 
vapor  phase  Mudering  and  dielectric 
cooUaffbir  hMrt  trancfinr  epi^eatiODt. 
Prod,  range:  Further  clarification  fieeded 


before  information  can  be  released  to 
the  public  files. 

Toxicity  Data.  Further  darification 
needed  before  infbrmatim  can  be 
released  to  the  public  files. 

Exposure.  Manufocture  and  use: 
dermal  and  inhalation,  a  total  of  5.100 
workers,  up  to  8  hrs/da.  iq>  to  SO  da/yr. 

Environmental  Release/Disposal. 
Disposal  by  wastewater  treatment 
system,  incineration  and  landfill. 

PMN82-618 

Manufacturer.  The  Minnesota  Mining 
and  Manufacturing  Company. 

Chemical  F^vtfaer  clarification  needed 
before  information  can  be  released  to 
the  public  files. 

U^/Production.  (S)  Testing  media  for 
electronic  components  and  devices^ 
vapor  phase  soldering  and  dielectric 
cooling  for  heat  transfer  applications. 
Prod,  range:  Further  clarification  needed 
before  information  can  be  released  to 
the  public  files. 

Toxicity  Data.  Further  clarification 
needed  before  information  can  be 
released  to  the  public  files. 

Exposure.  Manufacture  and  use: 
dermal  and  inhalation,  a  total  of  5,100 
workers,  up  to  8  hrs/da,  up  to  50  da/yr. 

Environmental  Release/Disposal. 
Disposal  by  wastewater  treatment 
system,  incineration  and  landfiU. 

PMN  82-820 

Manufacturer.  The  Miimesota  Mining 
and  Manufacturing  Company. 

Chemical.  Further  clarification  needed 
before  inforination  can  be  released  to 
the  public  files. 

Use/Production.  (S)  Testing  media  for 
electronic  components  and  devices, 
vapor  phase  soldering  and  dielectric 
cooling  for  heat  transfer  applications. 
Prod,  range:  Further  clarification  needed 
before  information  can  be  released  to 
the  public  files. 

Toxicity  Data.  Further  clarification 
needed  for  information  can  be  released 
to  the  public  files. 

Exposure.  Manufacture  and  use: 
dermal  and  inhalation,  a  total  of  5,100 
workers,  up  to  8  hrs/da,  up  to  50  da/yr. 

Environmental  Release/Disposal. 
Disposal  by  wastewater  treatment 
system,  incineration  and  landfill. 

PMN  82-621 

Manufacturer,  The  Minnesota  Mining 
and  Manufacturing  Company. 

Chemical.  Furdier  clarification  needed 
before  tnfmmation  can  be  released  to 
the  puUic  files. 

Use/Production.  (S)  Testing  media  for 
electronic  components  and  (fovices. 
vapor  |>hue  eolderlng  and  dielectric 
cooling  for  heat  tranafiBr  vppUcationi. 
Prod,  nnge:  Foitiier  darificatton  needed 


before  information  can  be  released  to 
die  public  files. 

Toxicity  Data.  Farther  darification 
needed  fcM-  information  can  be  rdeased 
to  the  public  files. 

Exposure.  Manufocture  ami  use: 
dermal  and  inhalation,  a  total  of  S.100 
workers,  up  to  8  hrs/da.  iq>  to  50  da/yr. 

Environmenttd  Relea»e/Diipo$<d. 
Disposal  by  wasteivaler  treatment 
system,  incinwafion  and  landfill 

PMN82-«22 

Manufacturer.  The  Minnesota  Mining 
and  Manufocturing  Company. 

Chemical.  Further  darification  needed 
before  infbrmatton  can  be  released  to 
the  pubhc  files. 

Use/Production.  (8)  Testing  media  for 
electronic  components  and  devices, 
vapor  phase  soldering  and  dielectric 
cooling  for  heat  transfer  applications. 
Prod,  range:  Furdier  clarification  needed 
before  information  can  be  released  to 
the  public  files. 

Toxicity  Data.  Further  darification 
needed  before  information  can  be 
released  to  the  public  files. 

Exposure.  Manufacture  and  use: 
dermal  and  inhalation,  a  total  of  5.100 
workers,  up  to  8  hrs/da,  iq)  to  50  da/yr. 

En  vironmental  Release/Disposal. 
Disposal  by  wastewater  treatment 
system,  incineration  and  landfill. 

PMN  82-623 

Manufacturer.  The  Miimesota  Mining 
and  Manufacturing  Company. 

Chemical.  Further  darification  needed 
before  information  can  be  released  to 
the  public  files. 

Use /Production.  (S)  Testing  media  for 
electronic  components  and  devices, 
vapor  phase  soldering  and  dielectric 
cooling  iat  heat  transfer  applications. 
Prod,  range:  Further  darification  needed 
before  information  can  be  released  to 
the  public  files. 

Toxicity  Data.  Further  darification 
needed  for  information  can  be  released 
to  the  pubUc  files. 

Exposure.  Manufacture  and  use: 
dermal  and  inhalation,  a  total  of  5,100 
workers,  up  to  8  hrs/da,  up  to  SO  da/yr. 

Environmental  Release/Disposal. 
Disposal  by  wastewater  treatment 
system,  incineration  and  landfill 

PMN  82-624 

Manufacturer.  The  Minnesota  Mining 
and  Manufacturing  Company. 

Chemical.  Furdier  darification  needed 
before  infonnaUon  can  be  released  to 
the  public  files. 

Use/Production.  (S)  Testing  media  for 
electronic  compooents  and  devices, 
vapor  i^se  soMeriag  and  dielectric 
cooling  for  beat  traunsr  applicationa. 
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Prod  range:  Further  daiification  Deeded 
before  information  can  be  released  to 
the  poblic  files. 

Toxicity  Data.  Further  clarification 
needed  before  informatian  can  be 
released  to  the  pubhc  files. 

ExpoBun.  Manufacture  and  use: 
dermal  «id  inhalation,  a  total  of  5,100 
workers,  up  to  8  hrs/da,  up  to  50  da/yr. 

Environmental  Reiease/Disposal. 
Disposal  by  wastewater  treatment 
system,  incineration  and  laadfilL 

PMNta-os  ! 

Manufacturer.  The  Minsesota  Mining 
and  Manufacturing  Company. 

Chemical.  Further  clartfication  needed 
before  information  can  be  released  to 
the  public  files. 

Use/Production.  (S)  Testing  me(fia  for 
electronic  components  and  devices, 
vapor  phase  soldering  and  dielectric 
cooling  for  heat  transfer  applications. 
Prod,  range:  Further  clarification  needed 
before  information  can  be  released  to 
the  pubtic  files. 

Toxicity  Data.  Further  clarification 
needed  before  information  can  be 
released  to  the  public  files. 

Exposure.  Manufacture  and  use: 
dermal  and  inhalatioa.  a  total  of  5,100 
workers,  19  to  8  hts/da,  up  to  50  da/yr. 

En  vironmental  Release/Disposal. 
Disposal  by  wastewater  treatment 
s]rstem,  inoneration  and  landfill 

PMN82-62S  I 

Manufacturer.  The  Minnesota  Mining 
and  Manufacturing  Company. 

Chemical  Further  clarification  needed 
before  information  can  be  released  to 
the  public  files. 

UBe/Productioa.  (S)  Testing  media  for 
electronic  components  and  devices, 
vapor  phase  soldering  and  dielectric 
cooling  km  heat  transfer  applications. 
Prod,  range:  Further  clarification  needed 
before  the  information  can  be  released 
to  the  pubhc  files. 

Toxicity  Data  Further  clarification 
needed  before  information  can  be 
released  to  the  public  files. 

Exposure.  Manufacture  and  use: 
dermal  and  inhalaticm.  a  total  of  5,100     ' 
workers,  up  to  8  hrs/da,  up  to  50  da/yr. 

Environmental  Release/Disposal 
Disposal  by  wastewater  treatment 
system,  incineration  and  landfill. 

Dated:  August  39, 1962. 

Woodson  W.  Betcaw, 

Actuig  Diiectar,  Manageatent  Si^»port 
Division. 

(FRDw. 


FEDERAL  COMNIUNICATIONS 
COMMISSION 

[Gwneral  Docket  S2-S341 

Establishment  of  a  Spsctruni 
Utilization  Policy  lor  ttM  Fixed  and 
MoliUe  Services' Use  of  Certain  Banda 
Between17.7  and  40  GHz 

Order  Extending  Time  To  FUe 
Comments 

Adopted:  August  26, 1982. 
Released:  August  31, 1982. 

1.  A  joint  request  from  the  General 
Electric  Company,  Microwave  Imaging 
Products  Section;  M/A-COM 
Incorporated;  and  Rockwell 
International  Corporation  has  been  filed 
requesting  a  twenty-seven  (27)  day 
extension  of  time  to  file  comments  in  the 
above  captioned  Notice  of  Inquiry  (FCC 
82-286,  adopted  23  June  1982}  (Public 
Notice— 7-23-82;  47  FR  31959)).  The 
parties  filing  the  request  state  that 
additional  time  is  required  because  it  is 
necessary  to  coordinate  a  variety  of 
technical  materials  within  the 
petitioning  companies,  and  this  cannot 
be  completed  in  the  allotted  time  due  to 
vacations  and  other  scheduling 
difficulties  during  the  summer  months. 
The  petitioners,  manufacturers  of 
microwave  equipment  also  state  that 
the  additional  time  requested  will  assure 
that  the  most  comprehensive  filings  en 
technical  specifications  can  be  made  to 
the  Commission. 

Z  Because  the  outcome  of  this 
proceeding  is  likely  to  form  the  basis  for 
a  revised  spectrum  utilization  policy  for 
the  fixed  and  molnle  services'  use  v& 
spectrum  between  17.7  and  40i)  GHz,  it 
is  desirable  to  have  as  extensive  and 
comprehensive  as  possible  a  record  to 
draw  upon:  the  Commissioa  feels  that  it 
would  be  in  the  pubUc  interest  to  yant 
an  extension  of  time  to  file  comments. 
Therefore,  an  extension  of  time  from 
September  7, 1982  to  October  4. 1982  for 
filing  comments  and  from  October  7, 
1982  to  November  7, 1982  for  filing  reply 
comments  is  hereby  granted  pursuant  to 
S  0.241(d)  of  the  Commission's  Rales. 
Robert  PowaiB, 
Deputy  Qtief  Scientist 

IFK  Doc  82-24483  PU«d  »-3-82:  8:45  ami 
■nXINQ  COOC  tril-AI-M 

Public  Infoonation  CoNecflon 
ne^uiramenta  oitfiinltled  lo  Office  af 
Manafeinefit  and  BudQet  for  Review 

August  31, 1982. 

On  August  Z7, 1982.  the  Fedetal 
Coramunications  Commission  submitted 
the  following  infomation  collectioa 
Mf  uirements  to  OMB  for  review  and 


clearance  under  the  Papmvoik 

Reduction  Act  of  1980,  Pub.  L  96-511. 
Copies  of  these  subimssions  are 

available  from  Richard  D.  Goodfriend, 

Agency  Cleaiance  Offko-.  (20^  832- 

7513.  Comments  should  be  sent  to 

Edward  R  Clarke,  Office  of 

Management  and  Budget  OBIA.  Room 

3201  NEOB,  726  fackaon  Place.  NW.. 

Wa8hington,'0.C  20503. 

Title:  Application  for  Radto  Station 
Authorization  in  the  Private  Radio 
Services  (Industrial,  Land 
Transportation,  Public  Safety,  Racfio 
Location,  %>e<^al  Emergency  and 
Generdl  Mobile). 

Form  No.:  FCC  574  (Formeriy  FCC  Form 
4O0). 

Action:  New  (Replacement). 

Respondents:  Imfividnals,  assodations, 
pertnerships,  coiporations  and  local 
governmental  entities  e^gible  far  a 
raifio  station  aufiiorizatitin  in  the 
Private  Land  Mobile  Ra(£o  Services. 

Estimated  Annual  Burden:  132,txn 
Responses,  72B,(X)0 1  luurs. 

Title:  Supplemental  Information  for 
Trunked  and  Conventional  Systems 
(806-821  MHz  and  851-866  MHz 
Bands). 

Form  No.:  FCC  574-A  (Formerly  FCC    . 
Form400-S). 

Action:  New  (Replacement). 

Respondents:  Individuais,  associations, 
partnerships,  corporations  and  local 
governmental  entities  eligible  for  a 
radio  station  authorization  in  the 
Private  Land  Mobile  Radio  Services. 

Estimated  Annual  Burden:  16,500 
Responses;  2.750  Hours. 

Title:  Private  Fbced,  Mobile,  and  Radio 
Location  Services  Supplementary 
Information  to  FCC  Foaa  574. 

Form  No.:  FCC  574^ 

Action:  New. 

Respondents:  Individuals,  associations, 
partnerships,  corporations  and  local 
governmental  entities  eli^ble  for  a 
radio  station  authorization  in  the 
Private  Land  Molrile  Radio  Services. 

Estimated  Annual  Burden:  400 
Responses;  3,200  Hours. 

Federal  Conunmicatioiu  Commission. 

William  J.  Tricariao, 

Secretary. 

(FR  Doc  a>-24S30  nM  «-3-a2: 8:45  on) 

■HxiNQ  cooc  t7ia-ai-« 


FEDERAL  RESERVE  SYStEM 

MB  Sub,  Inc^  Formaflon  of  Bank 
Holding  Ca 


MB  SiA,  inc.  St  Loois,  Miseuiui,  has 
applied  Jbr  &e  Boanf s  approval  «nder 
secton  3(aXl)  of  tiw  Bank  Hok&« 
Company  Act  (12  U.SjC  18ia(a)(l))  la 
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beconw  a  bank  holding  company  by 
acquiring  100  percent  of  the  voting 
shares  of  First  Missouri  Banks,  Inc., 
Manchester,  Missouri,  a  registered  bank 
holding  company.  The  factors  that  are 
Considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

MB  Sub,  Inc.,  St.  Louis,  Missouri,  has 
also  applied,  pursuant  to  section  4(c)(8) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1843(c)(8)).  and  §  225.4(b)(2)  of  the 
Board's  Regulation  Y  (12  CFR 
225.4(b)(2)),  for  permission  to  indirectly 
acquire  voting  shares  of  First  Missouri 
Insurance  Group,  Inc.,  Manchester, 
Missouri;  First  Properties,  Inc., 
Manchester,  Mitsovri;  and  St.  Louis 
Computer  Center,  Inc.,  Creve  Coeur, 
Missouri,  subsidiaries  of  First  Missoqri 
Banks,  Inc.,  Manchester,  Missouri. 

Applicant  states  that  the  proposed 
subsidiaries  would  engage  in  the 
activities  of  underwriting  credit 
insurance,  data  processing  and  holding 
real  estate.  These  activities  would  be 
performed  from  offices  of  Applicant's 
subsidiary  in  Manchester,  Missouri 
(with  respect  to  underwriting  credit 
insurance  and  holding  real  estate);  and 
St.  Louis,  Missouri  (with  respect  to  data 
processing),  and  the  geographic  areas  to 
be  served  are  Phoenix,  Arizona  (with 
respect  to  underwriting  credit 
insurance);  Manchester,  Missouri  (with 
respect  to  holding  real  estate);  and 
Creve  Coeur,  Missouri  (with  respect  to 
data  processing).  Such  activities  have 
been  specified  by  the  Board  in  1 225.4(a) 
of  Regulation  Y  as  permissible  for  bank 
holding  companies,  subject  to  Board 
approval  of  individual  proposals  in 
accordance  with  the  procedures  of 
§22S.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  St.  Louis. 


Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551,  not 
later  than  September  30, 1982. 

Board  of  Governors  of  the  Federal  Reserve 
System,  August  31. 1982. 
Dolores  S.  Smith, 

Assistant  Secretary  of  the  Board. 

|FR  Doc.  82-24480  Filed  9-3-82;  8:45  am| 
nUJNO  COOC  6210-01-M 

Acquisition  of  Bank  Shares  l>y  a  Bank 
Hoidirtg  Company 

The  company  listed  in  this  notice  has 
applied  for  the  Board's  approval  under 
section  3(a)(3)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842(a)(3))  to 
acquire  voting  shares  or  assets  of  a 
bank.  The  factors  that  are  considered  in 
acting  on  the  application  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated. 
With  respect  to  the  application, 
interested  persons  may  express  their 
views  in  writing  to  the  address 
indicated.  Any  comment  on  the 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in.dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

A.  Secretary,  Board  of  Governors  of 
the  Federal  Reserve  System, 
Washington.  D.C.  20551: 

1.  Manufactures  Bancorp,  Inc.,  St 
Louis,  Missouri;  to  acquire  100  percent 
of  the  voting  shares  or  assets  of  First 
Missouri  Bank,  Inc.,  Manchester, 
Missouri.  This  application  may  be 
inspected  at  the  Federal  Reserve  Bank 
of  St.  Louis.  Comments  on  this 
application  must  be  received  not  later 
than  September  30, 1982. 

Board  of  Governors  of  the  Federal  Reserve 
System,  August  31, 1982. 
DolorM  S.  Smith. 
Assistant  Secretary  of  the  Board. 

|FR  Doc  82-24481  Piled  9-3-K:  8:46  «m| 
•nXINO  CODE  UIO-OI-H 


Banic  Holding  CompaniM;  Proposed 
de  Novo  Nonbank  ActfvitiM 

The  bank  holding  companies  Lsted  in 
this  notice  have  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843{cK8))  and 
9  225.4(b)(1)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(1)),  for  permission  to 


engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  commenced  de  novo], 
directly  or  indirectly,  solely  in  tlie 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  each  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resoivces,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices."  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  that  proposal. 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  Comments  and 
requests  for  hearings  shouJd  identify 
clearly  the  specific  application  to  which 
they  relate,  and  shouJd  be  submitted  in 
writing  and  received  by  the  appropriate 
Federal  Reserve  Bank  not  later  than  the 
date  indicated  for  each  apphcation. 

A.  Federal  Reserve  Bank  of  New  York 
(A.  Marshall  Puckett,  Vice  President)  33 
Liberty  Street.  New  York,  New  York 
^10045: 

1.  Citicorp,  New  York.  New  York 
(extending  credit,  servicing  related     <, 
insurance  activities;  Washington):  To 
expand  the  activities  and  service  areas 
of  four  existing  offices  of  Citicorp 
Washington  Financial  Center,  Inc.  to 
include  the  proposed  de  novo  activities 
of:  the  making,  acquiring  and  servicing, 
for  its  own  account  and  for  the  account 
of  others,  of  extensions  of  credit  to 
individuals  secured  by  liens  on 
residential  or  nonresidential  real  estate; 
and  the  sale  of  mortgage  life  and 
mortgage  disability  insurance  directly 
related  to  extensions  of  mortgage  loans. 
The  proposed  service  area  for  each  of 
the  offices  shall  be  the  entire  state  of 
Washington  for  the  aforementioned 
proposed  activities  and  for  the  following 
activities  wduch  have  bera  previously 
approved  for  those  offices  of  Citicorp 
Washington  Financial  Center.  Inc.:  the 
making  or  acquiring  of  loans  and  other 
extensions  of  credit,  secured  or 
unsecured,  for  consumer  and  other 
purposes;  the  extension  of  loans  to 
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dealer*  for  (tui  financing  of  inventory 
(floor  planning)  and  woridng  capital 
purposes;  the  purchasing  and  servicing 
for  its  own  account  of  s^es  finance 
contracts:  the  sale  of  credit  related  life 
and  accident  and  health  or  decreasing 
or  level  (in  die  case  of  single  payment 
loans)  term  life  insurance  by  licensed 
agents  or  brokers,  as  required:  the  sale 
of  credit  related  property  and  casualty 
insurance  protecting  real  and  personal 
property  subject  to  a  security  agreement 
with  Citicorp  Washington  Financial 
Center,  Ina  and  to  the  extent 
permissible  under  applicable  state 
insurance  laws  and  regulations;  and  the 
servicing,  for  any  person,  of  loans  and 
other  extensions  of  credit.  The 
aforementioned  activities  will  be 
conducted  from  offices  in  the  following 
four  locations:  Spokane,  Seattle, 
Bellevue.  and  Tacoma,  Washington. 
Comments  on  this  application  must  be 
received  not  later  than  September  29. 
198Z 

B.  Federal  Reserve  Bank  of  San 
Frandsco  (Harry  W.  Green,  Vice 
President)  400  Sansome  Street,  San 
Francisco,  California  94120: 

1.  Bancorp  Hawaii,  Honolulu,  Hawaii 
(insurance  activities;  Territory  of 
Saipan):  To  engage,  through  its 
subsidiary,  Bancorp  Life  Insurance 
Company  of  Hawaii,  Inc.,  in 
underwriting  as  a  reinsurer  the  credit 
life  insurance  sold  by  Bank  of  Hawaii,  a 
wholly-owned  subsidiary  of  Bancorp 
Hawaii,  Inc.,  in  conjunctioh  with  its 
short  term  consumer  lending  activities. 
These  activities  would  be  conducted 
from  an  office  in  Phoenix,  Arizona, 
serving  the  Bank's  retail  customers  in 
the  Territory  of  Saipan.  Comments  on 
this  application  must  be  received  not 
later  Uian  September  29, 1982. 

Board  of  Governors  of  the  Federal  Reserve 
System.  August  30, 1962. 
Ddons  S.  Smithi  I 

Assistant  Secretary  of  the  Board. 

(FR  Doc  >Z-2««7S  Filed  t-S-SZ:  S:48  (ml 
BtLUNQ  OOOC  ailO-ll-M 


Formation  of  Bank  Holding  ComfMuilas 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  bank  holding 
companies  by  acquiring  voting  shares 
and/or  assets  of  a  bank.  The  factors  that 
are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  With  respect  to 


each  application,  interested  periona 
may  express  their  views  in  writing  to  the 
address  indicated  for  that  application. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specincally  any  questions  of 
fact  that  are  in  dispute  and  sunmiarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

A.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig,  Assistant  Vice 
President)  925  Grand  Avenue,  Kansas 
City,  Missouri  64198: 

1.  Liberty  Bancorp  of  Owasso.  Inc., 
Owasso,  Oklahoma;  to  become  a  baitk 
holding  company  by  acquiring  80 
percent  of  the  voting  shares  of  Liberty 
Bank  of  Owasso,  Owasso,  Oklahoma. 
Comments  on  this  application  must  be 
received  not  later  than  September  29, 
1982. 

B.  Federal  Reserve  Bank  of  Dallas 
(Anthony  J.  Montelaro,  Assistant  Vice 
President)  400  South  Akard  Street 
Dallas.  Texas  75222: 

2.  First  Graham  Bancorp,  Inc., 
Graham,  Texas;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  First 
National  Bank  in  Graham,  Graham, 
Texas.  Comments  on  this  application 
must  be  received  not  later  than 
September  29, 1982. 

Board  of  Governors  of  the  Federal  Reserve 
System,  August  30, 1982. 
Dolores  S.  Smith, 

Assistant  Secretary  of  the  Board. 

(FK  Doc.  S2-Z447V  FUcd  9-3-82:  8:45  un] 
WUINO  COOe  S210-01-M 


FEDERAL  TRADE  COMIMISSION 

Early  Tanmination  of  tfia  Waiting 
Period  of  the  Premerger  Notification 
Rules;  impresit-Qirola-Lodiglani- 
impregiio  SjpA. 

AQENCV:  Federal  Trade  Commissicm. 
action:  Granting  of  request  for  early 
termination  of  the  waiting  period  of  the 
premerger  notification  rules. 

•UMMARY:  Impresit-Girola-Lodigidni- 
Impregilo  S.p.A.  is  granted  early 
termination  of  the  waiting  period 
provided  by  law  and  the  premerger 
notification  rules  with  respect  to  the 
proposed  acquisition  of  all  voting 
securities  of  S.  A.  Healy  Company.  The 
grant  was  made  by  the  Federal  Trade 
Commission  cmd  the  Assistant  Attorney 
General  in  charge  of  the  Antitrust 
Division  of  the  Department  of  Justice  in 
response  to  a  request  for  early 
termination  submitted  by  Impresit- 
Girola-Lodigiani-Impregilo  S.p.A. 


Neither  agency  intends  to  take  any 
action  with  respect  to  this  acquisition 
during  the  waiting  period 

EFFECnvC  date:  August  9. 1962. 

FOR  FURTHBI  WTOimATION  CONTACT: 

Patricia  A.  Foster,  Compliance 
S]}ecialist.  Premerger  Notification 
Office,  Bureau  of  Competition,  Room 
311,  Federal  Trade  Commission, 
Washington.  D.C.  20580,  (202)  523-3894. 

SUPPI^MCNTAIIV  information:  Section 
7A  of  the  Clayton  Act  15  U.S.C.  18a,  as 
added  by  Title  11  of  the  Hart-Scott- 
Rodino  Antitrust  Improvements  Act  of 
1976,  requires  persons  contemplating 
certain  mergers  or  acquisitions  to  give 
the  Commission  and  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(b)(2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration  and 
requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 

By  direction  of  the  Commission. 
James  A.  Tobin. 
Acting  Secretary. 

|FR  Doc.  82-24473  Filed  8-3-82: 8:45  am) 
BILLING  COOE  S7S0-«1-M 


Early  Termination  of  ttie  Waiting 
Period  of  ttie  Premerger  Notification 
Ruie«  Hudaon  Bay  Mining  &  Smelting 
Co.,Umited 

agency:  Federal  Trade  Commission. 

ACTION:  Granting  of  request  for  early 
termination  of  the  waiting  period  of  the 
premerger  notification  rules. 

summary:  Hudson  Bay  Mining  & 
Smelting  Co.,  Limited  is  granted  early 
termination  of  the  waiting  period 
provided  by  law  and  the  premerger 
notification  rules  with  respect  to  the 
proposed  acquisition  of  all  voting 
securities  of  Plateau  Petroleum,  hue.  The 
grant  was  made  by  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  in  charge  of  the  Antitrust 
Division  of  the  Department  of  Justice  in 
response  to  a  request  for  early 
termination  submitted  by  Adobe  Oil  & 
Gas  Corporation.  Neither  agency 
intends  to  take  any  action  with  respect 
to  this  acquisition  during  the  waiting 
period. 

EFFECTIVE  DATE:  August  13. 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  A.  Foster.  Compliance 
Specialist  Premerger  Notification 
Office,  Bureau  of  Competition.  Room 
311,  Federal  Trade  Commission. 
Washington.  D.C  20680,  (202)  523-3894. 
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SUPPUEMENTARY  MFORMA-noN:  Section 
7A  of  the  Clayton  Act.  15  U.S.C.  18a.  as 
added  by  Title  n  of  the  Hart-Scott- 
Rodino  Antitrust  Improvements  Act  of 
1976,  requires  persons  contemplation 
certain  mergers  or  acquisition  to  give  the 
Commission  and  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(b)(2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration  and 
requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 

By  direction  of  the  Commission. 

James  A.  Tobii, 

Acting  Secretary. 

(FR  Doc.  S2-.Z4474  Filed  »-3-82:  »AS  ami 
BILUNa  CODE  STSO-OI-H 


Earty  Termination  of  the  Waiting 
Period  of  the  Premerger  Notification 
Rules:  Regie  Nationale  des  Usines 
Renault 

AGENCY:  Federal  Trade  Conmiission. 

ACTION:  Granting  of  request  for  early 
termination  of  the  waiting  period  of  the 
premerger  notification  rules. 

summary:  Regie  Nationale  des  Usines 
Renault  is  granted  early  termination  of 
the  waiting  period  provided  by  law  and 
the  premerger  notiHcation  rules  with 
respect  to' the  proposed  acquisition  of 
certain  voting  securities  of  Mack  Truck, 
Inc.  The  grant  was  made  by  the  Federal 
Conunission  and  the  Assistant  Attorney 
General  in  charge  of  the  Antitrust 
Division  of  the  Department  of  Justice  in 
response  to  a  request  for  early 
termination  submitted  by  both  parties. 
Neither  agency  intends  to  take  any 
action  with  respect  to  this  acquisition 
during  the  waiting  period. 

EFFECTIVE  DATE:  August  11.  1982. 

FOR  FURTHER  INFOflMATION  CONTACT: 

Patricia  A.  Foster,  Compliance 
Specialist,  Premerger  Notification 
Office,  Bureau  of  Competition.  Room 
311,  Federal  Trade  Commission. 
Washington,  D.C  20580,  (202)  523-3894. 

SUPPLEMENTARY  INFORMATION:  Section 
7A  of  the  Clayton  Act,  15  U.S.C.  18a,  as. 
added  by  Title  II  of  the  Hart-Scott- 
Rodino  Antitrust  Improvements  Act  of 
1976,  requires  persons  contemplating 
certain  mergers  of  acquisitions  to  give 
the  Commission  and  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  befwe 
consummation  of  such  plans.  Sectioa 
7A(b)(2)  of  the  Act  permits  the  agencies. 


in  individual  cases,  to  terminate  tins 
waiting  period  prior  to  its  expiration  and 
requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 

By  direction  of  the  Commission. 

lames  A.  ToUn, 

Acting  Secretary. 

(FR  Doc.  S2-2447S  Filed  9-^-82:  Bi«S  am) 
nUJNQ  CODE  675ft-01-« 


GENERAL  SERVICES 
ADMINISTRATION 

Report  of  Utilization  of  Federal 
Licenses 

AGENCY:  General  Services 
Administration. 

ACTION:  Notice  of  new  information 
collection. 

summary:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  Chapter  35),  the  General  Services 
Administration  plans  to  request  the 
Office  of  Management  and  Budget  to 
review  and  approve  a  new  information 
collection  requirement  for  the  collection 
of  data. 

DATES:  Comments  on  the  information 
collection  must  be  submitted  on  or 
before  September  30, 1982. 

ADDRESSES:  Send  comments  to  Franklin 
S.  Reeder,  GSA  Desk  Officer,  Room 
3235,  NEOB,  Washington,  D.C.  20503. 
and  to  Anthony  Artigliere,  GSA 
Clearance  Officer.  General  Ser\'ices 
Administration  (ORAI),  Washington. 
D.C.  20405. 

FOR  FURTHER  INFORMATION  CONTACT 

James  Flowers,  Directives  and  Reports 
Management  &anch  (202-566-1164). 

SUPPLEMENTARY  INFORMATION:  a. 

Purpose.  The  requirement  is  necessary 
to  provide  the  Federal  Government  data 
in  order  to  determine  whether 
compliance  of  obligationB  is  being  made 
by  organizations  and/or  individuals 
which  are  granted  Federal  Ucenses. 
b.  Obtaining  copies  of  proposal.  A 
copy  of  the  information  collection 
proposal  may  be  obtained  from  the 
Directives  and  Reports  Management 
Branch  (ORA^  Room  3011,  GS  Building, 
Washington.  D.C.  20405,  telephone  566- 
1164. 

Clatenoe  A  Lee,  Jr., 
Director  of  Administrative  Servicet. 

IFR  Doc.  82-24472  Filed  9-S-«Z:  ft4S  ami 


DEPARTMEIfT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

[Dodwt  Na  SOH-OSTO] 

Prescription  Drugs;  Revocation  of 
Final  Guidelne  Patient  Package  tnserts 
and  WWKlrawal  of  Draft  GuldsMna 
Patient  Package  Inserts 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  revoking  the 
final  guideline  patient  package  inserts 
for  5  classes  of  drugs  aind  is 
withdrawring  the  draft  guideline  patient 
package  inserts  for  5  oUier  classes  of 
drugs.  Elsewhere  in  this  issue  of  the 
Fedetal  Register,  the  agency  is  revokuig 
the  regulations  that  established  general 
requirements  for  the  preparation  and 
distribution  of  patient  padcage  inserts 
for  prescription  drug  products.  Those 
regulations  had  established  a  pilot 
program  that  wouki  have  been  appUed 
to  10  classes  of  drugs  for  3  years.  This 
notice  revokes  the  draft  and  final 
guidelines  which  described  bow 
manufacturers  might  comply  with  the 
regulations  with  respect  to  affected 
dasses  of  drug. 

EFFECTIVE  DATE:  September  7, 1982. 

FOR  FUR-mER  INFORMATION  CONTACT. 

Eileen  Hodkinson,  National  Center  for 
Drugs  and  Biologies  (HFD-30),  Food  and 
Drug  Administration.  5600  Fishers  Lane. 
Rockviile,  MD  20657,  301-443-6490. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register,  of  September  12, 1980 
(45  FR  60754).  FDA  adopted  final 
regulations  that  estabhshed 
requirements  and  procedures  for  the 
preparation  and  distribution  erf  patient 
package  inserts  for  prescription  drugs 
for  human  use  (21  CFR  Part  203).  The 
final  rule  stated  diat  the  ageacy  would 
limit  the  initial  implementation  of  the 
patient  package  insert  program  to  10 
drugs  or  drug  classes  for  3  years. 
Although  the  regulations  were  effective 
October  14. 1980.  they  did  not  apply  to 
particular  drugs  or  drug  classes  until  180 
days  after  publication  of  a  separate 
notice  in  the  Fedtfal  Regialer 
specifically  apply  the  regulations  to  a 
drug  or  drug  class.  The  regulations  also 
provided  that  FDA  may  publish 
guidelines  for  patient  package  inserts  for 
drugs  or  drug  classes.  Onoe  these 
guidelines  were  final,  use  of  them  would 
constitute  compliance  with  the 
regulations  governing  the  content  of  the 
inserts,  but  strict  adherence  to  the 
guidelines  was  not  required. 
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In  a  notice  published  in  the  Federal 
Register  of  September  12. 1980  (45  FR 
607B5),  the  agency  issued  for  comment 
10  draft  guideline  patient  package 
inserts  for  the  following  drugs  or  drug 
classes  to  which  it  intended  to  apply  the 
patient  package  insert  regulations 
initially:  Ampicillins,  benzodiazepines, 
cimetidine,  dofibrate,  digoxin, 
methoxsalen,  propoxyphene,  phenytoin, 
^azides,  and  warfarin.  The  agency 
published  final  guidelines  for  cimetidine, 
clofibrate,  and  propoxyphene  and 
announced  the  applicability  of  the 
regulations  to  these  drugs  effective  May 
25, 1961  (45  FR  78516;  November  25, 
1980).  FDA  then  published  final 
guidelines  for  ampidllin  and  phenytoin 
and  announced  the  appIicabUity  of  the 
regulations  to  these  additional  drugs 
effective  July  1. 1961  (46  FR  160;  January 
2. 1961).  FDA  also  substituted  another 
drug  for  one  of  the  10  original  drugs  in 
the  implementation  program  (Benedectin 
for  waiifarin)  and  published  a  draft    — 
guideline  for  comment  in  the  Federal 
Regislar  of  December  5, 1980  (45  FR 
80740). 

In  the  Federal  Registw  of  April  28, 
1981  (45  FR  23739  and  23815),  tiie  agency 
stayed  the  effective  dates  of  the  5  final 
gtiideline  patient  package  inserts  and 
the  effective  dates  of  the  amendments  to 
the  patient  package  insert  regulations 
which  listed  these  drugs  as  ones  that 
must  be  dispensed  wi&  patient  package 
inserts.  The  agency  took  this  action  to 
permit  further  review  of  questions  that 
continued  to  be  raised  about  the 
program  and  to  review  the  rulemaking 
with  respect  to  Executive  Order  12291 
(46  FR  13193;  February  19, 1961). 

Elsewhere  in  this  issue  of  the  Federal 
Register,  the  agency  is  revoking  the 
regulations  that  estabUshed  the  patient 
package  insert  requirements.  A  full 
discussion  of  the  reasons  for  the 
revocation  of  the  regulations  and, 
consequentiy,  these  guidelines  is  found 
in  that  notice.  By  this  notice,  the  agency 
is  revoking,  for  the  same  reasons,  the  5 
final  guideline  patient  package  inserts 
and  is  withdrawing  the  5  remaining 
draft  guideline  patient  package  inserts 
that  were  issued  in  conjunction  with 
those  regulations. 

This  notice  is  issued  under 
§  10.90(b)(5)  of  FDA's  administrative 
practices  and  procedures  regulations  (21 
CFR  10.go(b)(5)).  which  authorizes  the 
agency  to  revoke  a  guideline  and  to 
pubUsh  a  notice  of  its  revocation.  Under 
section  10JiO(b)(7)  interested  persons 
may  submit  written  comments  on  these 
guidelines,  which  comments  will  be 
considered  in  determining  whether 
reinstitution  of  any  guideline  is 
warranted. 


Notices  issuing  draft  guideline  patient 
package  inserts  published  in  the  Federal 
Register  of  September  12. 1960  (45  FR 
60785)  for  benzodiazepines,  digoxim. 
methoxsalen,  thiazides,  and  in  the 
Federal  Register  of  December  5, 1980  (45 
FR  80740)  for  Bendectin,  are  hereby 
withdrawn. 

Notices  establishing  final  guideline 
patient  package  inserts  pubUshed  in  the 
Federal  Register  of  November  25, 1980 
(45  FR  78516)  for  cimetidine,  clofibrate, 
and  propoxyphene,  and  in  the  Federal 
Register  of  January  2, 1981  (46  FR  160) 
for  ampicillin  and  phenytoin.  are  hereby 
revoked. 

Arthur  Hull  Hayes,  Jr., 
Commissioner  of  Pood  and  Drugs. 

Dated:  August  16, 1982. 
Richard  S.  Schweiker, 
Secretary  of  Health  and  Human  Services. 

[FR  Doc  82-24451  Filed  9-i-t2:  8:45  iin] 
WLUNG  CODE  41W-01-M 


Social  Security  Administration 

Statement  of  Organization,  Functions, 
and  Delegations  of  Authority 

Part  S  of  the  Statement  of 
Organization.  Functions  and  Delegations 
of  Authority  for  the  Department  of 
Health  and  Human  Services  (HHS) 
covers  the  Sodal  Security 
Administration  (SSA).  Sections  SG.OO, 
SG.IO  and  SG.20  of  the  SSA  statement, 
as  most  recently  published  in  the 
Federal  Register  on  November  28. 1980 
(45  FR  79168-72),  described  the  mission, 
organization  and  function?  of  SSA's 
Office  of  Hearings  and  Appeals  (OHA). 
The  Office  statement  is  being  revised  to 
implement  a  consolidation  and 
centralization  of  management  and 
administrative  services  in  OHA.  with 
the  aim  of  improving  both  the  efficiency 
and  economy  of  operations  by  providing 
line  authority  under  one  management 
official. 

Notice  is  given  that  Sections  SG.IO 
and  SG.20  are  amended  to:  eliminate  the 
positions  of  Deputy  Associate 
Commissioner  for  Hearings  and 
Appeals,  Operations  and  Deputy 
Associate  Commissioner  for  Hearings 
and  Appeals.  Programs,  and  transfer 
their  functions  to  the  new  position  of 
Deputy  Assistant  Commissioner  for 
Hearings  and  Appeals;  and  consolidate 
the  five  existing  divisions  which 
comprise  the  Office  of  Facilities  and 
Personnel  Administration  and  the  Office 
of  Management  Coordination  without 
changing  each  division's  functions,  into 
a  newly  tiUed  Office  of  Management 
Services. 

The  OHA  material  is  amended  as 
follows: 


Sec.  SG.IO 

Amerfd  "B"  to  read  as  follows: 

B.  The  Deputy  Associate 
Commissioner  for  Hearings  and  Appeals 
(SGA). 

Delete  "C." 

Revise  "L"  to  read  as  follows: 

L.  The  Office  of  Management  Services 
(SGH). 

1.  Division  of  Personnel  Management 
(SGHl). 

2.  Division  of  Facilities  (SGH2).' 

3.  Division  of  Finandal  Management 
(SGH3). 

4.  Division  of  Management  Analysis 
(SGH4). 

5.  Division  of  Management 
Information  Systems  (SGH5). 

Delete  "M." 

Redesignate  paragraphs  "D,"  "E."  "F." 
"G,"  "H."  "I."  "J."  "K."  "L"  and  "N"  as 

•t^  •*  iin  *i  UTf  II  iin  (I  it|^  It  nwT  II  iiv  ii  **|^** 

and  "L."  respectively. 
Sec.8G.20 

Amend  "B"  to  read  as  follows: 

B.  The  Deputy  Associate 
Commissioner  for  Hearings  and  Appeals 
(SGA)  assists  the  Associate 
Commissioner  in  carrying  out  his/her 
OHA-wide  responsibUities  and  performs 
other  duties  as  the  Associate 
Commissioner  may  prescribe.  In 
addition,  the  Deputy  serves  as  a  member 
of  the  Appeals  Council  and.  in  the 
absence  of  the  Assodate  Commissioner, 
serves  as  diairperson. 

Delete  "C." 

Revise  "L"  to  read  as  follows: 

L.  The  Office  of  Management  Services 
(SGH)  plans',  develops  and  administers 
the  OHA  personnel  management 
program,  induding  recruitment  and 
placement;  position  dassification; 
incentive  awards:  employee  services; 
labor  management  relations;  employee 
development  and  training.  It  plans  and 
directs  OHA  administrative  support 
activities,  induding  space;  forms  and 
records:  property  management; 
procurement  and  supply;  security; 
equipment  control  and  maintenance; 
preparation  of  visual  aids  and  mail/ 
messenger  services.  It  plans  and 
executes  a  program  establishing 
requirements  for  and  complying  with 
established  occupational  health  and 
safety  concepts,  regulations,  standards 
and  procedures.  The  Office  also  plans 
and  directs  the  OHA  management 
analysis  program,  which  includes  the 
design,  development,  implementation 
and  appraisal  of  management  policies 
and  programs,  and  researches 
management  techniques  and 
technological  developments  having 
possible  utility  for  OHA.  It  directs 
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OHA's  operational  and  management 
systems  planning  programs,  assm^s 
effective  coordination  of  the  OHA 
management  information  systems  with 
the  SSA  systems  and  maintains  a  case 
control  and  statistical  reporting  system 
on  the  adjudication  process.  It  plans, 
develops  and  coordinates  OHA's 
financial  management  program  and 
provides  financial  guidance  and  control 
in  the  area  of  budget  formulation  and 
execution,  work  measiu-ement  and 
workload  forecasting,  pay  and  travel, 
position  control,  contract  services  and 
fiscal  operations.  The  Office  of 
Management  Services  includes  the 
following  components  tmd  functions: 

1.  Division  of  Personnel  Mangement 
ISGHl). 

a.  Plans,  develops  and  administers 
OHA's  personnel  management  program, 
including  recruitment  and  placement; 
position  classification  and  pay 
administration;  incentive  awards; 
employee  services;  employee- 
management  relations  and  related 
activities. 

b.  Evaluates  the  effectiveness  of 
OHA's  personnel  management  functions 
and  activities,  resolves  personnel 
management  problems  and  participates 
in  the  implementation  of  employee- 
management  cooperation  and  equal 
opportunity  programs. 

c.  Institutes  required  improvements  in 
OHA's  personnel  management  policy 
and  procedures,  consistent  with  SSA/ 
HHS  personnel  policies  and  procedures. 

d.  Acts  on  behalf  of  the  Associate 
Commissioner  to  recruit,  examine  and 
appoint  Administrative  Law  Judges, 
consistent  with  SSA/HHS/OPM  policies 
and  procedures. 

2.  Division  of  Facilities  (SGH2). 

a.  Plans,  directs  and  provides 
administrative  support  services  in  the 
areas  of  space  planning  and  utilization; 
forms  and  records  management; 
property  management;  equipment 
control  and  maintenance;  preparatibn  of 
visual  aid^  and  exhibits;  safety  and  self- 
protection,  including  emergency 
planning;  procurement  and  supply;  mail 
and  messenger  services  and  library 
reference. 

b.  Coordinates  services  provided  to 
OHA  by  SSA.  HHS.  OPM  and  other 
agencies,  such  as  building  maintenance 
and  coDununication  services. 

3.  Division  of  Financial  Management 
(SGH3). 

a.  Hans,  develops  and  coordinates 
OHA's  financial  management  programs, 
advising  the  Associate  Commissioner  of 
the  finandal  impact  on  ail  decisions 
which  affect  OHA. 

b.  Formulates  and  executes  budgetary 
requirements  and  controls  in  the  areas 
of  resource  management,  work 


measurement  and  woridoad  forecasting; 
administrative  cost  allocation;  cost- 
benefit  analysis;  pay  and  travel:  ceiling 
control;  contract  services;  fiscal 
operations  and  regional  interface  on  the 
budget  process. 

4.  Division  of  Management  Analysis 
(SGH4). 

a.  Plans,  develops  and  coordinates 
OHA's  organizational  and 
administrative  planning  and  analysis 
programs,  and  conducts  an  OHA-wide 
management  analysis  program  to  design, 
develop  and  implement  management 
policies,  procedures  and  methods  for 
improving  the  effectiveness,  efficiency 
and  economy  of  operations. 

b.  Plans,  develops,  conducts  and 
administers  the  OHA  organization  and 
position  control  system,  and  coordinates 
an  OHA  program  for  resource 
utilisation. 

c.  Participates  in  continuing  research 
of  current  management  techniques  and 
techpological  developments  having 
possible  appUcation  to  OHA  needs. 

d.  Implements  and  administers  the 
SSA  Administrative  Directives  System 
within  OHA. 

5.  Division  of  Management  .,  • 

Information  Systems  (SGH5). 

a.  Provides  OHA  leadership  and 
direction  for  operational  and 
management  information  systems 
planning,  encompassing  both  ADP  and 
non-ADP  systems. 

b.  Establishes  systems  standards  and 
plans  overall  specifications  for  OHA 
needs. 

c.  Reviews  and  evaluates  proposed 
systems  and  equipment  changes  for ; 
conformance  with  long-range  OHA 
goals  and  to  ensure  integration  with 
other  SSA  systems. 

d.  Maintains  a  case  control  and 
statistical  reporting  system  on  the 
adjudication  process  to  be  used  by 
management  for  planning,  coordination, 
communication  and  control. 

e.  Administers  OHA's  AOP  systems, 
security,  reports  management  program 
and  work  measurement  program. 

f.  Applies  mathematical  analysis, 
statistical  techniques,  model  building 
and  cost-benefit  analysis  to  define 
problem  areas  cmd  provide  alternative 
course  of  action  to  facilitate 
management  decisions. 

Delete  "M." 

Redesignate  paragraphs  "D."  "E."  T," 
"G."  "H."  "L"  "J."  "K."  "L."  and  "N."  as 

"k!"  and  "L,"  resjjectiwly. 


Dated:  August  24. 1982. 
Ricfaani  S.  Schwsiker. 

Secretary  of  Health  and  Human  Services, 

|nt  Doc  M-MWt  PiM  •-»-■£  arts  *■■ 
MUMO  CODE  41S»41<II 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPyENT 

Office  of  the  Secretary 
[Docket  Na  N-82-11S31 

Privacy  Act  of  1974;  Propoeed 
Amendment  to  System  of  Records 

AOCNCV:  Department  of  Housing  and 
Urban  Development 
ACTION:  Notice  of  proposed  amendment 
to  existing  system  of  records. 

SUMMAltv:  The  Department  is  giving 
notice  that  it  intends  to  amend  the 
following  Privacy  Act  system  of  records: 
HUD/DEPT-37.  Personnel  Travel 
System. 

EFFECTIVE  DATE:  The  amendment  shall 

become  effective  without  further  notice 
in  30  calendar  days  (October  7, 1982) 
unless  comments -are  received  on  or 
before  that  date  which  would  result  in  a 
contrary  determination. 

ADDRESS:  Rules  Docket  Clerk,  Room 
10278,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street 
SW.,  Washington.  D.C.  20410. 
'FOR  FURTHER  INFORMATION  CONTACT: 

Robert  English,  Departmental  Privacy 
Act  Officer,  Telephone  202-755-5320. 
This  is  not  a  toll  free  number. 
SUPPLEMENTARY  INFORMATION:  The 

Department  proposes  to  amend  the 
Personnel  Travel  System  (HUD/DEPT- 
37).  This  system  contains  Departmental 
travel  records,  including  vouchers, 
requests,  advances,  receipts  for 
requests,  and  orders.  The  Department  la 
amending  the  system  to  specify  that 
both  the  Director,  Office  of  Finance  and 
Accounting  and  the  Director,  Office  of 
Administrative  Services  have 
management  responsibility  with  respect 
to  the  system.  Accordingly,  the  Director, 
Office  of  Administrative  Services  has 
been  added  as  a  system  manager. 

The  prefatory  statement  containing 
General  Routine  Uses  applicable  to  most 
of  the  Department's  systems  of  records 
was  published  at  46  FR  34322  (August  6, 
1982).  Appendix  A.  which  lisU  the 
addresses  of  HUD's  Field  Offices,  was 
published  at  47  FR  34331  (August  6. 
1982).  Previously,  the  system  was 
published  at  46  FR  54889  (November  4, 
1981).  The  noUce  is  published  below  in 
its  entirety,  as  amended.  A  report  of  the 
Department's  intentioii  to  amend  this 
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system  was  filed  with  the  Speaker  of  the 
House,  the  President  of  the  Senate,  and 
the  Office  of  Management  and  Budget 
on  Jiily  12, 1982. 

(5  U.S.C.  552a  88  Stat.  1896:  Sec  7  (d] 
Department  of  HUD  Act  (42  U.S.C.  3535(d))) 

Issued  at  Washington,  D.C.  August  30. 19B2. 
Judith  I.  Tanly, 

Assistant  Secretaiy  for  Administration. 

HUD/DEPT-37 

SYSTEM  name: 

Personnel  TraveS  System. 

SYSTEM  LOOKTIOM: 

AH  Department  offices  maintain 
emfdoyee  travel  records.  For  a  complete 
listing  of  offices,  with  addresses,  see 
Appendix  A.  j 

CATEQOmES  OF  SamnOIMtS  covered  SV  THE 


HUD  personnefl. 


All  travel  records,  including  vouchers, 
requests,  advances,  receipts  for 
requests,  orders. 


AunioinrY  fo«  hmntenance  op  the 


Se<Aion  7(d)  of  the  Department  of 
Housing  and  Urban  Development  Act  of 
1965,  P.L.  89-174:  Budget  and  Accounting 
Act  t>f  1950.  31  U.S.C.  60a.       I  . 


THE  SYSTEM,  WCUIPWIO  CAXEOOMES  OF'USES 
AND  THE  PUNKMES  OF  SUCH  USERS: 

See  Routine  Uses  paragraphs  in 
prefatory  statement  Other  routine  uses: 
to  Treasury — for  payment  of  vouchers: 
vouchers  Bnd  receipts  are  available  to 
GAO  and  GSA  for  audit  purposes  and 
vouchers  are  verified  by  private 
transporters. 


POUOES  AMD  PmCflCES  FOR  STO 

RMMI, 

RETRtEVWiq,  ACCMSmO,  RETAimW 

a,  AM 

MSROSINa  OF  HBCOROS  W  THE  SY1 

ktem: 

STORAOB: 

In  file  folders  and  on  magnetic  tape/ 
disc/ drum. 


AbnoSt  ahvaiTB  retrievable  by  name, 
occasional^  by  Social  Security  number. 


iby : 


Lockabie  desks  or  file  cabinets: 
computer  tecotds  are  maintained  in 
secure  areas  with  access  limited  to 
authorized  pefsonnel  and  technical 
restraints  enqikiyedtivitii  r^frd  to 
accessing  the  i 


Records  an  active  and  kept  up-to- 
date.  Tiles  purged  in  accordance  with 
HUDHandbodk. 


SYSTEM  MANAeER(S)  AND  ADDRESS: 

Director,  Office  of  Finance  and 
Accountmg.  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street 
SW..  Washington.  D.C.  20410. 

For  Transportation  Requests:  Director, 
Office  of  Administrative  Services, 
Department  of  Honsing  and  Urban 
Development,  451  Seventh  Street  SW., 
Washington,  D.C.  20410. 

NOTIFICATION  PROCEDURES: 

For  information,  assistance,  or  inquiry 
about  existence  of  records,  contact  the 
Privacy  Act  Officer  at  the  appropriate 
location,  in  accordance  with  24  CFR  Part 
16.  A  list  of  all  locations  is  given  in 
Appendix  A. 

RECORD  ACCESS  PROCEPURES: 

The  Department's  rules  for  providing 
access  to  records  to  the  individual 
concerned  appeared  in  24  CFR  Part  16.  If 
additional  information  or  assistance  is 
required,  contact  the  Privacy  Act  Officer 
at  the  appropriate  location.  A  list  of  all 
locations  is  given  in  Appendix  A. 

CONTESTING  RECORD  PROCEDURES: 

The  Department's  rules  for  contesting 
the  contents  of  records  and  appealing 
initial  denials,  by  the  individual 
concerned,  appear  in  24  CFR  Part  16.  If 
additional  information  or  assistance  is 
needed,  it  may  be  obtaiined  by 
contacting:  (i)  in  relation  to  contesting 
contents  of  reoord,  the  Privacy  Act 
Officer  at  4he  appropriate  location.  A 
list  of  all  locations  is  given  in  Appendix 
A;  (ii)  in  relation  to  appeals  of  initial 
denials,  the  HUD  Departmental  Privacy 
Appeals  Officer,  Office  of  General 
Counsel,  Departmeift  of  Housing  and 
Urban  Development,  451  Seventh  Street, 
SW..  Washington,  D.C.  20410. 

RECORD  SOURCE  CATSOORKS: 

Subject  individual  and  supervisors. 

|FR  Doc  82^atai5.m«d  S-3-82:  ts4b  m\ 
MLUNO  CODE  «t1»«1-H 


[Doekstl«o.N-«2-1tS4] 

Submission  of  Vropossd  Informatien 
CoHsettonstoOHB 

agency:  Office  of  Administration,  HUD. 
action:  Notice. 

SUMMAMV:  The  proposed  iliformation 
collection  requirements  deaoribed  below 
have  been  submitted  to  the  Oifioe  of 
Management  and  Budget  (ONS)  for 
review,  as  required  by  the  Paperworii 
Reduction  Act  The  Department  is 
soliciting  public  comments.onihe 
siibject  prqposdls. 

AOoncsS:  Interested  j}etsoa8  are  invited 
to  submit  conmients  regarding  these 


proposals.  Comments  should  refer  to  the 
proposal  by  name  and  should  iie  sent  to: 
Robert  Neal,  OMB  Desk  Officer,  Office 
of  J^anagement  and  Budget,  New 
Executive  Office  Building,  Washington, 
DX:.  20503. 

FOR  nURHlR  INFONM ATION  CONVAOC 

Robert  G.  Massrsky,  Reports 
Management  Officer,  Department  of 
Housing  and  Urban  Development,  4S1 
7th  Street  SW..  Washington.  D.C.  20«10, 
telephone  (202)  755-5310.  This  is  not  a 
toll-free  number. 

SUPPLEMENTARY  INFORMATION:  The 

Department  .has  submitted  the  proposals 
described  below  for  the  collection  of 
information  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C  Chapter  35). 

The  Notice  lists  the  following 
information  (1)  The  title  of  the 
information  oolleotion  prqposail;  (^)  <Aie 
office  of  the  agency  to  collect  :the 
information;  (3)  the  agency  .{asm  nmnber, 
if  applicable;  (4)  hovt  frequently 
information  submissions  will  be 
required;  (5)  what  members  of  the  public 
will  be  affected  by  the  proposal;  (6)  an 
estimate  of  the  total  number  «f  hours 
needed  to  prepaie  the  inf ocmation 
submission;  (7)  whether  the  proposal  <i8 
new  or  an  extension  or  reinstatement  of 
an  information  collection  requirement; 
Eind  (8)  the  names  and  telephone 
numbers  of  an  agency  official  familiar 
with  the  proposal  and  of  the  OMB  Desk 
Officer  for  the  Department. 

Copiies  of  (be  proposed  forms  and 
other  available  documents  submitted  to 
OMB  may  be  obtained  from  Robert  G. 
Masarsky,  Reports  Management  Officer 
for  the  Department.  His  address  and 
telephone  number  are  listed  above. 
Comments  regar^ng  the  proposals 
should  be  sent  to  the  OKffi  Desk  Officer 
at  the  address  listed  above. 

The  proposed  information  collection 
requirements  are  described  as  follows: 

Noticeiof  BubmiMiaB  of  Piqpeaad 
Information  CoUaction  to  OMB      * 

•  Proposal:  Reqoeat  for  Construction 
Chaiige— Project  Mortgages 

Office:  Housing 

Form  number:  HUD-a2437 

Frequency  of  submission:  On  Occasion 

Affected  pubUc:  Businesses  or  Other 

faistitutions  (except  farms) 
Estimated  burden  hours:  30,000 
Sttftus:  Extension 
Contact:  Linda  Cheatham.  HUD.  (202)766- 

8686;  Robert  Neal,  OKffi.  (2I»)  aOS'OaSS 
(Sec  8S07  of  tiie  Paparwofk  Redmtion  Act.  44 
U;B.C  8807;  Sac.  7(d)sf  the  Dapaftaent  sf 
Housiagand  Urtian  Devslopraant  Act  42 
US.C.  3535(d)) 

•  AopaaaL-  Mlaakly -Qpinian  IH>11  of  Mortgage 
Kiukat  CoBdttiflM 

Office:  Housing 
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Form  number  HUD-0333 

Frequency  of  submission:  Weekly 

Affected  public:  Businesses  or  Other 
Institutions  (except  farms) 

Estimated  burden  hours:  130 

Status:  New 

Contact  Arnold  H.  Diamond,  HUD,  (202)  426- 
4325:  Robert  Neal,  OMB,  (202)  395-6880 
Authority:  Sec.  3507  of  the  Paperwork 

Reduction  Act,  44  U.S.C.  3507;  Sec.  7(d)  of  the 

Department  of  Housing  and  Urban 

Development  Act  42  U.S.C.  3535(d). 

•  Proposal:  Contractor's  Subcontractor's 
Certification  Concerning  Labor  Standards 
and  Prevailing  Wage  Requirements 

Office:  Housing 

Form  number  FHA-2482/2482A/2482A-EH 

Frequency  of  submission:  On  Occasion 

Affected  public:  Businesses  or  Other 
Institutions  (except  farms) 

Estimated  burden  hours:  18,500 

Status:  Extension 

Contact:  Jack  Kaufinan,  HUD,  (202)  755-6223; 
Robert  Neal,  OMB.  (202)  395-6880 
Authority:  Sec.  3507  of  the  Paperwork 

Reduction  Act,  44  U.S.C.  3507;  Sec.  7(d)  of  the 

Department  of  Housing  and  Urban 

Development  Act  42  U.S.C.  3535(d). 
Dated:  August  18, 1982. 

Judith  L  Tardy. 

Assistant  Secretary  for  Administration. 

pit  Doc.  82-24514  FUed  9-3-82;  8:45  am] 
BNJJNQ  CODE  4210-01^ 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
[Spokane  018889] 

Washington;  Order  Providing  for 
Opening  of  Pulriic  Lands 

1.  In  an  exchange  of  lands  made 
pursuant  to  Section  8  of  the  Act  of  June 
28. 1934.  48  Stat.  1269. 1272.  as  amended 
and  supplemented,  43  U.S.C.  315g  (1976), 
the  following  land  has  been  reconveyed 
to  the  United  States: 

Willamette  Meridian 

T.  23  N..  R.  23  £.. 
Sec.  21,  All. 

The  area  described  contains  640  acres  in 
Douglas  County,  Washington. 

2.  At  9:30  a.m.,  on  October  11, 1982, 
the  land  will  be  open  to  operation  of  the 
public  land  laws  generally,  subject  to 
valid  existing  rights,  the  provisions  of 
existing  withdrawals,  and  the 
requirements  of  applicable  law.  All 
valid  applications  received  at  or  prior  to 
9:30  a.m.,  on  October  11. 1982,  will  be 
considered  as  simultaneously  filed  at 
that  time.  Those  received  thereafter  will 
be  considered  in  the  order  of  filing. 

3.  At  9:30  a.m.,  on  October  11, 1982, 
the  land  will  be  open  to  location  under 
the  United  States  mining  laws  and  to 
applications  and  offers  under  the 
mineral  leasing  laws. 


Inquiries  concerning  the  land  should 
be  addressed  to  the  State  Director. 
Bureau  of  Land  Management.  P.O.  Box 
2965.  Portland.  Oregon  97208. 

Dated:  August  25, 1982. 

Champ  C  Vau^uui. 

Acting  Chief.  Branch  of  Lands  and  Minerals 
Operations. 

[FR  Doc.  •2-24405  Filed  9-3-82: 8:45  am] 
BIUMO  CODE  4310-M-M 


Fish  and  Wildlife  Service 

Information  Collection  Submitted  for 
Review 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35).  Copies  of  the 
proposed  information  collection 
requirement  and  related  forms  and 
explanatory  material  may  be  obtained 
by  contacting  the  Service's  clearance 
officer  at  the  phone  number  listed 
below.  Comments  and  suggestions  on 
the  requirement  should  be  made  directly 
to  the  Service  clearance  officer  and  the 
Office  of  Management  and  Budget 
reviewing  official,  Mr.  Jeff  Hill,  at  202- 
395-7340. 

Title:  Declaration  for  Importation  or 
Exportation  of  Fish  or  Wildlife. 

Bureau  Form  Number  3-177. 

Frequency:  On  occasion. 

Description  of  Respondents: 
Individuals  or  households,  state  or  local 
governments,  and  businesses  or  other 
institutions. 

Annual  Responses:  60t000. 

Annual  Burden  Hours:  15.000. 

Service  Clearance  Officer  Arthur  J. 
Fei^guson.  202-653-8770. 
Don  W.  Mlnnich, 

Acting  Associate  Director,  Wildlife 
Resources 

August  25, 1982. 

(Fit  Doc.  82-24480  FUed  9-3-82: 8:45  am] 
MUJNQ  COM  4110-W-M 


Endangered  Species  Permit;  Receipt 
of  Applications 

The  applicants  listed  below  wish  to 

conduct  certain  activities  with 

endangered  species: 

Applicant:  San  Francisco  2^,  San 
Francisco.  CA-^^T  2r9SO0 
The  applicant  requests  a  permit  to 

import  two  female  snow  leopards 

[Panthera  unci'a)  fit>m  the  Shanghai  Zoo. 

Paople's  Republic  of  CUna  for 

enhancement  of  propagation. 


Applicant:  RareP^line  Breeding  Center. 
Ina.  Center  HiU.  FL-^>RT  2-9587 
The  applicant  requests  a  permit  to 
import  one  female  captive-bom  snow 
leopard  [Panthera  uncia]  from  the 
Marwell  Zoo.  Winchester.  England  for 
enhancement  of  propagation. 
Applicant:  Duke  University  Primate 
Center,  Durham.  NC— PRT  2-0595 
The  applicant  requests  a  peimit  to 
import  12  mongoose  lemurs  (Lemur 
mongoz)  from  the  Islamique  Federale 
des  Comores,  Afiica  for  enhancement  of 
propagation  and  survival 
Applicant  Atlanta  Zoological  Paric. 
Atlanta.  GA— PRT  2-9497 
The  applicant  requests  a  permit  to 
import  preserved  feces,  intestine  and 
whole  specimens  of  captive-held  reptiles 
from  foreign  zoos,  research  facilities  and 
private  collectors  for  scientific  research. 
Applicant:  Lincoln  Park  Zoo.  Chicago. 
IL— PRT  2-0455 

The  applicant  requests  a  permit  to 
import  one  male  captive-bred  lowland 
gorilla  (Gorilla  gorilla]  from  the  Royal 
Rotterdam  Zoo.  the  Netherlands  for 
enhancement  of  propagation. 
Applicant:  Miami-Metrozoo.  Miami. 
FL^-PRT  2-fl565 

The  applicant  requests  a  permit  to 
purchase  in  interstate  commerce  two  (2) 
males  and  three  (3)  female  captive-bred 
Eld's  deer  [Cervus  eldi)  from  F.J. 
Zeehandelaar,  Inc..  New  Rochelle,  New 
York  for  enhancement  of  propagation. 
Applicant:  New  York  Zoological  Society, 
Bronx.  NY— PRT  2-0562 
The  applicant  requests  a  permit  to 
import  one  male  captive-bred  proboscis 
monkey  (Nasalis  larvatus)  from  the 
Zoologisch-Botabischer  Garten.  West 
Germany,  for  enhancement  of 
propagation. 

Applicant:  Patuxent  WUdlife  Research 
Center.  Laurel  MD— PRT  2-9574 
The  applicant  requests  a  permit  to 
export  frozen  whooping  crane  [Cms 
americana)  carcasses  to  the  National 
Museum  of  Natural  Sciences.  Ottawa. 
Canada  for  scientific  research. 

Humane  care  and  treatment  during 
transport  if  applicable,  has  been 
indicated  by  the  applicants. 

Documents  and  other  information 
submitted  with  these  applications  are 
available  to  the  public  during  normal 
business  hours  in  Room  601. 1000  N. 
Glebe  Rd..  Arlington.  Virginia,  or  by 
writing  to  the  U.S.  Fish  ft  Wildlife 
Service,  WPO.  P.O.  Box  3654.  Arlington. 
VA  22203. 

Interested  persons  may  comment  on 
these  applications  on  or  before  October 
7. 1982  by  submittiog  writtra  data. 
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viewB,  or  arguments  to  the  above 
address.  Tlease  refer  to  the  file  number 
when  submitting  oomments. 

Dated:  September  1, 1982.        I 
R.  K.  Ruuui8iin« 

Chief.  Branch  of  Permits.  Federal  WikDife 
Permit  Office.  I 

(FR  Doc  SZ-MS19  Filed  B-3-aZ:  arB  ant) 
aiLUNG  cone  4310-35-« 


National  Park  Service 


Canyon  de  CtMlly  National  Monument, 
Arizona;  AvaHAHity  of  Statement 
Findings  Regarding  Floodplain 
Management  and  Wefland  Protection 

agency:  National  Park  Service,  biterior 

action:  Notice  of  availability  of 
Statement  of  Findings. 

summary:  Pursuant  to  requirements 
speciBed  in  Executive  Order  11988  (May 
24, 1977),  for  Floodplain  Management, 
Executive  Order  11990  (May  24, 1977)  for 
Protection  of  Wetlands,  and  their 
implementing  guidelines,  and  the 
National  Park  Service  Floodplain 
Management  and  Wetland  FYotection 
Guidelines  (Federal  Register,  Vol.  45. 
No.  104— Wednesday,  May  28, 1980),  the 
National  Park  Service,  Department  of 
the  Interior,  gives  notice  that  a 
statement  of  findings  has  been  prepared 
for  the  Development  Concept  Plan  (DCP) 
for  the  Headquarters  Area  of  Canyon  de 
Chelly  National  Monument,  Arizona. 

The  Developmient  Concept  Plan  calls 
for  orderly  improvement,  replacement, 
and  expansion  of  concession  and  park 
facilities  within  the  existing  developed 
areas  which  are  located  within  the 
overflow  storage  area  of  the  100-year 
flood  event. 
roa  FURTHca  information  or  for  a 

COPY  OF  THE  STATEMENT  OF  FINDINGS 
COfTTACT: 

Robert  I.  Kerr,  Regional  Director, 
Southwest  Region,  National  Park 
Service.  P.O.  Box  728,  Santa  Fe,  New 
Mexico  87501.  Telephone:  (505)  988- 
6380. 


Dated:  August  24. 1982. 
Robert  I.  Ken, 

Regional  Director,  Southwest  Region. 

PK  DocCl^aMM  FU(d  B-3-aZ;  S:46  ami 
iHXMO  cost  4310-T»4t 


National  Capital  Region,  Piiillc  Affairs; 
Put)lic  Meeting  | 

The  JVational  Park  Service  is  seeking 
public  comments  and  suggestions  on  the 
plaaaag  of -tbe  19B2  Christmas  Pageant 
of  l%aae.  vAich  tq>ens  December  16  on 
the  ElUpse.  south  of  the  White  House. 


A  public  meeting  will  be  held  at  the 
National  Capital  Region  Headquarters, 
1100  Ohio  Drive.  SW.,  Room  112,  on 
October  4  at  10  a.m. 

Interested  persans  who  would  like  to 
comment  at  the  meeting  should  notify 
the  National  Park  Service  by  September 
30,  by  calling  the  Office  of  Public  Affairs 
between  9  a.m.  and  4  p.m.,  weekdays  at 
426-6700. 

Dated:  August  31, 1982. 
.I4anus-|.  Fisli,|r., 

Regional  Director,  National  Capital  Region. 

|FR  Doc.  82-24500  Filed  »-S-82;  8.45  am] 
nUJNG  COOE  4310-70-M 


National  Regieter  «rt  Historic  Places; 
Notification  of  Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Jlegister  were  received  by 
the  National  Park  Service  before  August 
27, 1982.  Pursuant  to  §  60.13  of  36  CFR 
Part  60  written  comments  concerning  the 
significance  of  these  properties  under 
the  National  Register  criteria  for 
evaluation  may  be  forwarded  to  the 
National  Register,  National  Park 
Service,  U.S.  Department  of  the  Interior, 
Washington,  DC- 20243.  Written 
comments  should  be  submitted  by 
September  22, 1982. 
Caiol  D.  Shnll 
Chief  of  Hegistratian.  Nationdl Register. 

CONNECTICUT 

Tolland  County 

Somers.  Somers  Historic  District,  Main  and 
Battle  Sts.,  Bugbee  Lane,  and  Springfield 
Rd. 

Windham  County 

Brooklyn.  Brooklyn  Green  Historic  District. 

CT 169.  205,  and  6,  Wolf  Den,  Brown, 

Prince  Hill,  and  Hyde  Rds. 
Hampton,  Hampton  Hill  Historic  District, 

Main  St..  Old  Route  e.  Cedar  Swamp  Rd. 

IDAHO 


Elmore  County 

Glenns  Ferry.  Amstutz  Apartments. 
Ada  St. 


320  S. 


INDUUHA 

Floyd  County 

Bridgeport  vicinity,  Famsley,  Gabriel. 
House.  N  oT  Bridgeport  off  IN  111. 

Marion  County 

IndianapdHa,  Meier.  George  Phillip.  House. 
3128  N.  Pennsylvania  St. 

LOUISIAKA 

Franklin  Pariah 

Winnesboro,  Jackson  Street  Uistork: DiBtrict, 
Jackson  St. 


Iberville  Parish 

Plaquemine,  St.  Basil's  Academy,  311  Church 
St. 

Madison  Parish 

Tallulah '.vicinity,  Montrose  Plantation  House, 
SE  of  Tallulah  on  LA  603 

Orleans  Parish 

New  Orleans,  Jung  Hotel,  1500  Canal  St. 
New  Orleans.  McDonogh. School  No.  6,  4849 
Chestnut  St. 

St.  Landry  Parish 

Opelousas,  Labyche-Estorge  House.  427  N. 
Market  St. 

St  Mary  Parish 

Franklin,  Arlington  Plantatinn  House,  56  E. 
Main  St. 

Tagnipahod  Parish 

Ponchatoula,  Ponchatoula  Commercial 
Historic  District,  roughly  bounded  by  5th, 
7th,  Hickory  and  Oak  Su. 

Independence.  Independence  Historic 
District.  Roughly  bounded  hy  LA  40.  5th  St., 
Anzalone,  and  E.  and  W.  Railroad  Aves. 

Loranger,  Loranger  Methodist  Church, 
AUman  Ave.  and  Magnolia  Blvd. 

Tensas  Parish 

Waterproof  vicinity,  Mora  Plantation  House. 
W  of  Waterproof  off  LA  566 

MISSOURI 

Buchanan  County 

St.  Joseph,  Vosteen-Hauck  House,  913  N.  2nd 
St. 

Gasconade  County 

Hermann  vicinity,  Vallet-Danuser  House.  E 
of  Hermann  on  MO  100 

Howard  County 

Fayette,  Oakwood,  1  Leonard  Ave. 

Laclede  County 

Lebanon.  Ploger-Moneymaker  Place,  291 
Harwood  Ave. 

Lafayette  County 

Lexington  vicinity.  Hicklin  Hearthstone,  E  of 
Lexington  on  US  24 

Marion  County 

Palmyra  vicinty,  Wilson,  Ephraim  /.,  Farm 
Complex.  E  of  Paknyra  off  MO  168 

Pettis  County 

Hughesville  vicinity,  Thomson,  Gen.  David, 
House,  S  Of  ■Hughesville  on  SR  H 

Pike  County 

Louisiana,  Luce'Byer  House,  220  M.  3rd  St. 

St.  Charles  County 

St.  Charles,  Watson,  Sanuiel  Stawart.  House, 
205  S.  Duchesne  Di. 

St.  louis  County 

Webster  Ckoves.  Webster  CoHege^den 
Theologkud  Seminary  Collegiate  Dittrict, 
470  and  475  E.  Lockwoed  Ave. 


Texas  Count; 

Plato  vicinity 
on  SlabtovN 

Worth  Count 


NEW  JERSEY 

Sussex  Count 

Sussex  vicini 
Wantage,  f 

NEW  MEXIC( 

Bernalillo  Co 


NEW  YORK 


Genessee  Coi 

Batavia,  Gene 
Historic  Dii 
Jefferson  A' 
Ellicott  Sts. 

Richmond  Coi 

Rossville  vicii 
Archeologit 

Rockland  Cou 


NORTH  CARC 

Buncombe  Co. 

Fairview  vicin 
of  Pairvjevr 

Chatham  Com 


Franklin  Coua 

Bunn  vicinity,  i 
1720 

Gates  County 

Gates  vicinity, 
US  13 

Guilford  Count 

Greensboro,  Di 
507  Church  S 
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Texas  County 

Plato  vicinity.  Batea-Geers  House,  E  of  Plata 
on  Slabtown  Rd. 

Worth  County 

Grant  City.  Worth  County  Courthouse.  Public 
Sq. 

NEW  JERSEY 

Sussex  County 

Sussex  vicinity.  First  Presbyterian  Church  of 
Wantage,  N  of  Sussex  on  NJ  23 

NEW  MEXICO 

BernalUlo  County 

Albuquerque.  Kramer  House,  1024  El  Pueblo 

Rd.NW 

NEW  YORK 

Essex  County 

Whallonsburg  vicinity.  Essex  County  Home 
and  Farm,  SW  of  Whallonsburg  on  NV  22 

Genessee  County 

Batavia,  Genesee  County  Courthouse 
Historic  District,  Bounded  by  Porter  and 
Jefferson  Aves.,  and  Main,  Court,  and 
Ellicott  Sts. 

Richmond  County 

Rossville  vicinity,  Sandy  Ground  Historic 
Archeological  District  (AOa5-01-225B~D03 

Rockland  County 

Upper  Nyadc.  Empire  Hook  and  Ladder 
Company  No.  1,  330  N.  Broadway 

NORTH  CAROLINA 

Buncombe  County 

Fairview  vicinity,  Lanning,  John  A.,  House,  W 
of  Fairview  on  SR  3128 

Chatham  County 

Pittsboro.  Clegg,  Luther,  House  (Pittsbom 

MRA),  S  of  Pitteboro  on  SR  1012 
Pittsboro,  Freeman,  Lewis,  House  (Pittsboro 

MRA).  205  W.  Salisbury  St. 
Pittsboro,  Hall-London  House  (Pittsboro 

MRA),  206  Hillsboro  St. 
Pittsboro,  Kelvin  (Pittsboro  MRA),  503  W. 

Salisbury  St 
Pittsboro,  London  Cottage  (Pittsboro  MRA), 

N  of  Pittsboro  on  SR  1616 
Pittsboro,  McClenahan  House  (Pittsboro 

MRA). 
Pittsboro,  Moore-Manning  House  (Pittsboro 

MRA).  400  HUlsboro  St 
Pittsboro,  Reid  House  (Pittsboro  MRA),  200 

W.  Salisbury  St 
Pittsboro,  SL  Lawrence,  Patrick.  House 

(Pittsboro  MRA). 
Pittsboro.  Terry,  A.  P„  House  (Pittsboro 

MRA).  601  Womack  St 

Franklin  County 

Bunn  vicinity.  Baker  Farm.  SW  of  Bunn  on  SR 
1720 

Gates  County 

Gates  vicinity.  Freeman  House,  N  of  Gales  on 
US  13 

Guilford  County 

Greensboro,  Dixon-Leftwich-Murphy  House. 
S07  Church  St 


Northampton  County 

Murfreesboro  vicinity,  Parker,  Francis, 
House,  W  of  Murfreesboro  on  US  158 

Rowan  County 

Bear  Poplar  vicinity,  Hal/ Family  House,  NE 

of  Bear  Poplar  on  NC  801 
Bear  Poplar  vicinity,  Wood  Grove,  E  of  Bear 

Poplar  on  SR  1743 
Enochville  vicinity,  Kerr,  Gen.  William. 

House,  NW  of  Enochville  on  SR  1353 
Faith  vicinity.  Shaping's  Mill  Complex,  S  of 

Faith  on  NC  152 
Five  Points  vicinity,  Corriher  Grange  Hall, 

NW  of  Five  Points  on  SR  1555 
Mt.  Ulla,  Rankin-Sherrill  House.  NC  801 

Scotland  County 

Laurinburg.  Blue.  Mag.  House.  W  of 
Laurinburg  on  SR  1118 

OREGON 

Lane  County 

Eugene,  East  Skinner  Butte  Historic  District, 
Pearl  and  High  Sts.,  and  2nd  and  3rd  Aves.- 

Eugene,  Quackenbush  Hardware  Store,  160  E. 
Broadway 

Umatilla  County 

Pendleton.  Milarkey  Building  (Pendleton 

Drug  Building),  203  a  Main  St 
Weston,  Weston  Commercial  Historic 

District,  E.  Main  St  between  Water  and 

Broad  Sts. 

Yamhill  County 

Lafayette,  Kelty,  /antes  M.  and  Paul  R.. 
House,  675  3rd  St. 

SOUTH  DAKOTA 

Custer  County 

Custer  vicinity.  Wind  Cave  National  Park 
Historic  District,  E  of  Custer  off  US  38S 

WEST  VIRGINIA 

Wood  County 

Parkersburg,  Auditorium  Theater/ 

Parkersburg  Office  Supply  (Downtown 

Parkersburg  MRA),  320  5th  St 
Parkersburg,  Bethel  AME  Church  (Downtown 

Parkersburg  MRA),  820  Clay  St 
Parkersburg,  Blennerhassett  Hotel 

(Downtown  Parkersburg  MRA).  316  Market 

St 
Parkersbui:g,  Carnegie  Library  (Downtown 

Parkersburg  MRA).  725  Green  St 
Parkersburg,  Case  House  (Downtown 

Parkersburg  MRA),  710  Ann  St 
Parkersburg,  Chancellor  Hardware 

(Downtown  Parkersburg  MRA),  114  3rd  St 
Parkersburg,  Citizens  National  Bank 

(Downtown  Parkersburg  MRA),  219  4th  St 
Parkersburg,  Elks  Chib  (Downtown 

Parkersburg  MRA).  515  Juliana  St 
Parkersburg,  First  Baptist  Church  (Downtown 

Parkersburg  MRA),  813  Market  St 
Parkersburg,  First  Presbyterian  Church/ 

Calvary  Temple  Evangelical  Church 

(Downtown  Parkersburg  MRA),  940  Market 

St 
Parkersburg,  Could  House /Greater 

Parkersburg  Chamber  of  Commerce 

(Downtown  Parkartburg-MRA),  720  Juliana 

St 


Parkersburg,  Guaranty  Building  (Downtown 

Parkersburg  MRA),  217  4th  St 
Parkersburg.  House  at  10th  and  Avery  Sts. 

(Downtown  Parkersburg  MRA),  10th  and 

Avery  Sts. 
Parkersburg.  Logan.  Henry.  Memorial  AME 

Church  (Downtown  Parkersburg  MRA). 

Ann  &  6th  SU. 
Parkersburg.  Masonic  Temple  (Downtown 

Parkersburg  MRA),  900  Market  St. 
Parkersburg.  Mather  Building/Franklin  » 

DeHaven  Jewelers  (Downtown  Parkersburg 

MRA).  406  Market  St 
Parkersbui^g.  Oeldorf  Building/Wetherells 

Jewelers  (Downtown  Parkersburg  MRA). 

809  Market  St. 
Parkersburg.  PorAfrsAu/x  Woman's  Club 

(Downtown  Parkersburg  MRA),  323  9th  St. 
Parkersburg.  Robb  Apartments  (Downtown 

Parkersburg  MRA).  201  8th  SL 
Parkersburg,  Sharon  Lodge  *:28 1.O.O.F. 

(Downtown  Parkersburg  MRA).  316  5th  St. 
Parkersburg,  Sixth  Street  Railroad  Bridge 

(Downtown  Parkersburg  MRA),  6th  Street 
Parkersburg.  Smith  Building  (Downtown 

Parkersburg  MRA),  310  Ji  Market  St 
Parkersburg.  Smoot  Theater  (Downtown 

Parkersburg  MRA),  213  5th  St 
Parkersburg.  Trinity  Episcopal  Church 

Rectory  (Downtown  Parkersburg  MRA). 

430  Juliana  St 
Parkersburg.  Trinity  Protestant  Episcopal 

Church  (Downtown  Parkersburg  MRA).  424 

Juliana  St 
Parkersburg,  Union  Trust  Br  Deposit  Co./ 

Union  Trust  National  Bank  (Downtown 

Parkersburg  MRA),  700  Market  St 
Parkersburg,  Wait,  Walton,  House 

(Downtown  Parkersburg  MRA),  1232 

Murdoch  Ave. 
Parkersbuis,  West  Central  WV  Community- 

Action,  Assoc^  Inc.  (Downtown 

Parkersburg  MRA),  804  Ann  St 
Parkersbui^  Windmill  Quaker  State 

(Downtown  Parkersburg  MRA),  800 

Murdoch  Ave. 

WISCONSIN 

Chippewa  County 

Chippewa  Falls,  Goldsmith  Memorial  Chapel 
(Notre  Dame  Parish  TR),  Allen  St 

Chippewa  Falls.  McDonell  High  School 
(Notre  Dame  Parish  TR),  3  S.  High  St. 

Chippewa  Falls,  Notre  Dame  Church  (Notre 
Dame  Parish  TR),  117  Allen  St 

Dane  County 

Madison.  Ott,John  George,  House.  754  Jenifer 
St 

Milwaukee  County 

Milwaukee.  Woman's  Club  of  Wisconsin. 
(The  Athenaeum).  813  E.  Kilboura  Ave. 

Outagamie  County 

Greenville,  Greenville  State  Bank,  252 
Municipal  Dr. 

Waukesha  County 

Waukesha,  Putney  Block,  301 W.  Main  St, 
816  and  802  Grand  Ave. 

(FK  Doc  Sa-Mtas  FlUd  S-S-SK  Sstt  ^ 
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UIIKV  Of  HIS  SWCrnSry 

Federri-Stat*  Task  Fore*  on  the 
Hawalan  Homes  Commission  Act; 


MBtCf.  Interior  Department. 
ACnoie  Notice  of  meeting. " 

9Umunm  Pursuant  to  Pub.  L  92-463. 
notice  is  hereby  given  of  the  meeting  of 
the  Federal-State  Task  Force  on  the 
Hawaiian  Homes  Commission  Act.  This 
meeting  will  be  open  to  the  public. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

DATE  September  20, 1982  at  9:00  a.m. 

ADOKESS:  Conference  Room  1,  Third 
Floor,  Old  Federal  Building,  335 
Merchant  Street.  Honolulu,  Hawaii, 
96813. 

FOR  FURTMni  MFOflMATION  CONTACT: 

Executive  Assistant  to  the  Secretary 
Stephen  P.  Shipley,  U.S.  Department  of 
the  Interior.  18th  and  C  Sts.,  NW., 
Washington,  D.C  20240;  (202)  343-7351. 

Dated:  September  2, 1982. 
|ame«  G.  Watt.  I 

Secretary  of  the  Interior.        I 

(FR  Doc.  a2-24Sa2  PUcd  O-S-SZ:  trlS  aa^ 
BUJNO  OOOe  4I1S-19-M 


Federal-State  Task  Force  on  the 
Hawaiian  Homes  Commission  Act; 
Notice  of  Intent  To  Estalilish 

Pursuant  to  Pub.  L  94-463,  notice  is 
hereby  given  of  the  intent  to  establish 
the  Federal-State  Task  Force  on  the 
Hawaiian  Homes  Commission  Act 
Following  consultation  with  the  General 
Services  Administration,  the  Secretary 
intends  to  establish  the  Task  Force  to 
advise  the  Secretary  of  the  Interior  and 
the  Governor  of  Hawaii  on  ways  to 
better  effectuate  the  purposes  of  the 
Hawaiian  Homes  Commission  Act 
(HHCA). 

Further  information  regarding  the 
Task  Force  may  be  obtained  from 
Stephen  P.  Shipley,  Executive  Assistant 
to  the  Secretary,  U.S.  Department  of  the 
Interior,  18th  and  C  Streets.  N.W., 
Washington.  D.C.  20240;  (202]  343-7351. 

The  certification  of  establishment  is 
published  below. 

Certificalioa 

I  hereby  certify  that  the  Federal-State 
Task  Force  on  the  Hawaiian  Homes 
Commission  Act  is  in  the  public  interest 
in  connection  with  the  performance  of 
duties  imposed  on  the  Department  of  the 
Interior  by  the  Hawaiian  Homes 
Commission  Act  42  Stat.  108~and  the 
Hawaii  SUtehood  Act,  Pub.  L.  86-3. 


Dated  September  2, 1982. 
Jamas  G.  Walt. 

Secretary  of  the  Interior. 

[FR  Doc  KrMan  Filed  t-J-tZ:  ftlS  am] 
WUJMO  CODE  4310-10-M 


INTERSTATE  COMMERCE 
COMMISSION 

Motor  Carriers;  Permanent  Authority 
Decisions;  Decision-Notice 

The  following  applications,  filed  on  or 
after  February  9, 1981,  are  governed  by 
Special  Rule  of  the  Commission's  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  of  December  31, 1980,  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3, 1980,  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  A  copy  of  any 
application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  j'epresentative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for       ** 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Title  49,  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or,  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  domunents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 


maintains  appropriate  compliance;  The 
unopposed  applicati(HU  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  whidi  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  ri^t. 

Note. — ^All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "tmder 
contract". 

Please  direct  status  inquiries  to  the 
Ombudsman's  Office,  (202)  275-7326. 

Volume  No.  OP2-205 

Decided:  August  27, 1982. 
By  the  Commission.  Review  Board  No.  1, 
Members  Parker,  Chandler,  and  Fortier. 

MC  25562  (Sub-36),  filed  August  13, 
1982.  Applicant:  A.  R.  GUNDRY,  INC.,  85 
Stanton  St.,  Rochester,  NY  14611, 
Representative:  J.  A.  Kundtz,  1100 
National  City  Bank  Bldg.,  Cleveland,  OH 
44114,  216-566-5639.  Transporting 
commodities  in  bulk,  between  points  in 
the  U.S.,  under  continuing  contract(s) 
with  Atlantic  Richfield  Company,  of  Los 
Angeles,  CA. 

MC  72243  (Sub-76),  filed  August  19, 
1982.  Applicant:  THE  AETNA  FREIGHT 
LINES.  INC.,  2507  Youngstown  Rd.,  S.E., 
P.O.  Box  350,  Warren,  OH  44482. 
Representative:  Paul  F.  Beery,  275  east 
State  St..  Columbus,  OH  43215.  (614) 
228-8575.  Transporting  metal  products: 
those  commodities  which  because  of 
size  or  weight  require  the  use  of  special 
equipment;  machinery;  lumber  and 
wood  products;  building  materials;  clay, 
concrete,  glass  and  stone  products; 
transportation  equipment;  rubber  and 
plastic  products:  Mercer  commodities: 
and  forest  products,  between  FL,  GA, 
NC,  SC,  and  VA.  on  the  one  hand,  and, 
on  the  other,  those  points  in  the  U.S.  in 
and  east  of  MN,  SD,  WY,  CO,  and  NM. 

MC  143483  (Sub-6),  filed  August  12, 
1982.  Applicant:  QUIK  HAUL.  INC.,  307 
West  Durable  St.,  P.O.  Drawer  "D", 
Alvin,  TX  77511.  Representative:  Fred  R. 
Lindsey  (same  address  as  applicant), 
(713)  331-9222.  Transporting  tower 
cranes,  personnel/material  hoists, 
concrete  pumps,  and  accessories, 
between  Houston.  TX,  on  the  one  hand, 
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and,  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI). 

MC  143503  (Sub-35).  filed  August  10. 
1982,  applicant:  MERCHANTS  HOME 
DEUVERY  SERVICE,  INC.,  P.O.  Box 
5067,  Oxnard,  CA  93031.  Representative: 
David  B.  Schneider,  210  W.  Park  Ave.. 
Suite  1120,  Oklahoma  City.  OK  73102, 
(405)  232-9990.  transporting  general 
commcxijties  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk],  between  points  in 
the  U.S.,  under  continuing  contract(8) 
with  Scandinavian  Design,  Inc.,  of 
Natick,  MA. 

MC  146423  (Sub-19),  filed  August  12. 
1982.  applicant:  STEPHEN 
HROBUCHAK,  d.b.a. 
TRANSCONTINENTAL 
REFRIGERATED  LINES,  P.O.  Box  1456. 
Scrantoa  PA  18501.  Representative: 
Joseph  A.  Keating.  Jr..  121  South  Main 
St.,  Taylor.  PA  18517.  (717)  344-803a 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
commodities  in  bulk,  and  household 
goods),  between  NJ  (except  Somerset 
County);  NY  (except  Broome,  Cayuga. 
Chenango.  Chemung.  Cortland, 
Onandaga.  Schuyler,  Seneca,  Steuben, 
Tioga,  Tompkins  and  Yates  Counties); 
and  PA  (except  Bradford,  Carbon, 
Columbia,  Franklin.  Lackawanna, 
Lehigh,  Luzerne,  Lycoming,  Monroe, 
Montour,  Northumberland,  Pike, 
Schuylkill,  Tioga,  and  Wayne  Counties), 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 

MC  150783  (Sub-28),  filed  August  la 
1982.  Applicant:  SCHEDULED 
TRUCKWAYS,  INC.,  Box  757,  Rogers. 
AR  72756.  Representative:  Harry  J. 
Jordan.  Suite  502.  Solar  Bldg.  1000. 16th 
St..  N.W..  Washington.  D.C.  20036,  (202) 
783-8131.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI).  Condition: 
The  person  or  persons  who  appear  to  be 
engaged  in  common  control  of  another 
regulated  earner  must  either  file  an 
application  under  49  U.S.C.  11343(A)  or 
submit  an  affidavit  indicating  why  siich 
approval  is  unnecessary  to  the 
Secretary's  office.  In  order  to  expedite 
issuance  of  any  authority  please  submit 
a  copy  of  the  affidavit  or  proof  of  filing 
the  application(8]  for  common  control  to 
Team  2,  Room  2379. 

MC  155723  (Sob-2).  filed  July  20. 1982 
(correction);  previously  publi^ed  in  the 
Federal  Regietec  iMued  of  August  6. 
1982.  and  republished,  as  corrected,  thia 
issue.  Applicant  SYSIEM  81  EXPRESS. 
INC  P.O.  Box  23243^  Knoxville.  TN 
37822.  Represeatative:  William  P. 
Jackson.  Jr.,  3426  Nwth  Waddngten 


Blvd.,  P.O.  Box  1240.  Arlington.  VA 
22210,  703-525-4050.  Transporting  *  *  * 
and  (4)  such  commodities  as  are  dealt  in 
or  used  by  chain,  grocery,  drug, 
hardware  and  food  business  houses, 
between  points  in  the  U.S.  (except  AK 
and  HI). 

Note. — TTie  purpose  of  thia  republication  is 
to  correct  the  comniodity  description  under 
part  (4)  of  the  application.  The  rest  of  the 
previous  publication  remains  the  same. 

MC  163413,  filed  August  16, 1982. 
Applicant:  PARCEL  DELIVERY 
SERVICE.  INC..  1040  MaUey  Une.  Rena 
NV  89502.  Representative:  E.  J.  Tosolini. 
(same  address  as  applicant).  (702)  329- 
1377.  TranspoTiing  general  commodities 
(except  classes  A  and  B  explosives, 
commodities  in  bulk,  and  household 
goods),  between  Carson  Qty  and  points 
in  Washoe  and  Douglas  Counties,  NV. 
and  Placer,  El  Dorado  and  Nevada 
Counties,  CA. 

^C  163432,  filed  August  16, 1982. 
Applicant:  GEORGE  H.  BORTZ  ID, 
d.b.a.  G-FOUR  TRUCKING  CO..  P.O. 
Box  305,  Smithfield,  PA  1547& 
Representative:  Arthur  J.  Diskin,  402 
Law  &  Finance  Bldg.,  Pittsburgh,  PA 
15219,  (412)  281-0494.  Transporting  coal 
and  bulk  commodities,  between  points 
in  PA,  OH,  WV,  VA,  NY.  MD,  NJ  and 
DC,  under  continuing  contract(s)  with 
Falco  Coal  Company  of  Smithfield.  PA, 
and  Center  Coals,  Inc..  of  Pittsburgh,  PA. 

MC  163433,  filed  August  16, 1982. 
Applicant:  RALPH  J.  CRESTA,  d.b.a. 
NATIONAL  WRECKER  SERVICE,  1 
Raynes  St.,  Portsmouth,  NH  03801. 
Representative:  Robert  G.  Parks,  20 
Walnut  St.,  Suite  101,  Wellesley  Hills, 
MA  02181,  (617)  235-5571.  Transporting 
motor  vehicles,  between  points  in  NH 
and  MA,  on  the  one  hand,  and,  on  the 
other,  points  in  CT.  ME.  MA,  NH,  RL 
and  VT. 

MC  163452,  filed  August  17, 1982. 
Applicant:  KENBRENT  REFRIGERATED 
EXPRESS  BC  LTD.,  P.O.  Box  159,  Sardis, 
British  Columbia,  Canada  VOX  lYO. 
Representative:  Jim  Pitzer,  15  South 
Grady  Way— Suite  321,  Renton,  WA 
98055-3273,  206-235-1111.  Transporting 
food  and  related  products,  between 
ports  of  entry  on  the  international 
boundary  line  between  the  U.S.  and 
Canada  at  points  in  WA,  ID.  and  MT.  on 
the  one  hand,  and,  on  the  other,  points 
in  WA,  OR,  and  CA. 

MC  163473.  filed  August  19, 1962. 
Applicant:  BUENA  VISTA  TRUCKING. 
INC..  4212  Armour  Ave..  Bakersfield,  CA 
93308.  Representative:  Earl  N.  Miles, 
3704  Candlewood  Dr.,  Bakersfield,  CA 
93306.  (805)  872-lloel  Tranaportfaig  ^>od 
and  related  pmductB.  between  poteta  in 
the  11,8.,  under  continaing  contract(a) 
with  Ton's  Fooda.  of  Prasao.  CA. 


Vtdume  No.  OP3-137 

Decided:  August  30. 1982. 

By  the  Commission,  Review  Board  Na  ?, 
Members  Carieton.  Williams,  and  Bwing. 
(Member  Ewing  not  participating.) 

MC  69454  (Sub-15).  filed  August  19. 
1982.  Applicant:  DITTO  FREIGHT 
LINES,  1575  Industrial  Ave.,  San  Jose, 
CA  95112.  Representative:  Daniel  W. 
Baker,  100  Pine  St.,  Suite  2550,  Saa 
Francisco,  CA  94111,  (415)  986-1414. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  106684  (Sub-6).  filed  August  19, 
1982.  Applicant:  FUCCY  HAULING  & 
EXCAVATING.  INC,  P.O.  Box  687.  New 
Cumberland,  WV  28047.  Representative: 
Dean  N.  Wolfe,  Suite  20a  444  N. 
Frederick  Ave.,  Gaithersbuig,  MD  20877. 
(301)  840-8565.  Transporting 
commodities  in  bulk,  between  points  In 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(8)  with  Starvaggi 
Industries,  Inc.,  of  Weirton,  WV,  and 
Crescent  Brick  Co.  Inc  of  Clearfield. 
PA. 

MC  113624  (Sub-90),  filed  August  20, 
1982.  Applicant  WARD  TRANSPORT, 
INC.,  P.O.  Box  735,  Pueblo,  CO  81002. 
Representative:  Leslie  R.  Kehl,  1660 
Lincoln  St.,  Suite  1600,  Denver,  CO 
80264,  (303)  881-4028.  Transporting 
commodites  in  bulk,  between  points  in 
AZ,  CA,  CO,  ID,  IL,  L\,  KS,  MN,  MO, 
MT,  NE,  NV,  NM,  ND,  OK,  OR.  SD.  TX, 
UT,  WA,  and  WY. 

MC  145014  (Sub-3],  filed  August  19, 
1982.  Applicant:  PARENT  TRUCKING, 
INC.,  4653  Turtle  Rd..  Turner,  Ml  48765. 
Representative:  David  Parent,  3051 
Curtice  Rd.,  Coleman.  MI  48618,  (517) 
756-^5221.  Transporting  p/a«i';cs  and 
plastic  products,  hetvreen  points  in  the 
U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Robinson 
Industries,  Inc.,  of  Coleman,  MI. 

MC  148815  (Sub-5),  filed  August  2a 
1982.  Applicant  HUSKER 
DISTRIBUTION  INC,  5900  Superior.  No. 
3,  Lincohi,  NE  68504.  Representative: 
Lavem  R.  Holdeman,  1610  South  70th 
Street.  No.  200,  Lincohi,  NE  68506,  (402) 
488-0985.  Transporting  general 
commodites  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
Lancaster  County.  NE,  on  the  one  hand, 
and,  on  the  other,  points  in  NE. 

MC  148874  (Sub-10),  filed  August  IS. 
1982.  Applicant  PRCMldENT  FOOD 
COMPANY.  17872  Cartwright  Road, 
Irvine,  CA  82706.  Representative:  Floyd 
L  Farano,  255B  E.  Chapman  Ave.,  Suite 
415,  Follerton,  CA  82631,  (714)  773-4111. 
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Transporting  alcoholic  beverages, 
between  points  in  MI.  IN.  KY,  FL,  NY. 
MO,  CT,  KiD.  CA.  and  IL,  under 
continuing  contract(8)  with  Federated 
Indu8trie9,  Inc..  of  Chicago,  IL 

MC 153915  (Sub-2),  filed  August  17, 
1982.  Applicant:  FLORIDA  EXPRESS 
CARRIER.  INC.  One  Malaga  Street.  St. 
Augustine.  FL  32004.  Representative: 
Mark  ).  Andrews.  Suite  1100. 1660  L 
Street  N.W..  Washington,  DC  20036, 
(202)  452-7438.  Transporting  general 
commodities  (except  household  goods, 
commodities  in  bulk  and  classes  A  and 
B  explosives),  between  points  in  NC,  SC 
GA.ALandFL 

MC  154406  (Sub-2).  filed  August  19. 
1982.  Applicant:  JAMES  GOAD,  d.b.a. 
JOFUN  PITTfflURG  EXPRESS.  Route  2. 
Box  4.  Liberal  MO  64762. 
Representative:  Bruce  McCurry,  910 
Plaza  Towers,  Springfield,  MO  65804. 
(417)  883-7311.  TraaBporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
Jasper  County,  MO.  Benton  and 
Washington  Counties.  AR.  Anderson, 
Franklin.  Johnson,  Linn,  Miami, 
Montgomery,  and  Wilson  Counties,  KS, 
and  Adair,  Qierokee,  Craig,  Delaware, 
Mayes.  Nowatta.  Rogers.  Tulsa. 
Wagoner,  and  Wasli^sgton  Counties, 
OK. 

MC  160534.  filed  August  18, 1982. 
Applicant  VANDOLF  PARISH  d/b/a/ 
PARISH  CHARTER  LINES,  148  Hedge 
Rd.,  Menlo  Park,  CA  9402S. 
Representative:  Vandolf  Parish  (same 
address  as  ap*plicant),  (415)  325-7275. 
Transporting  passengers  and  their 
baggage,  in  charter  and  special 
operations,  beginning  at  points  in  San 
Frandsco,  San  Mateo,  Santa  Clara, 
Marin,  Alameda,  and  Contra  Costa 
Counties,  CA.  and  extending  to  points  in 
CA,  OR,  WA.  ID,  UT,  NE,  AZ.  and  NM. 

MC  163465.  filed  August  la  1982. 
AppUcant  MARION  EXPRESS.  INC., 
2079  Canaan  Township  Rd.,  Edison,  OH 
43320.  Representative:  Edward  G. 
Bazelon.  29  South  LaSalle  St..  Suite  905, 
Chicago,  n.  60603.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
tiie  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  (1)  Held 
Container  Corporation,  of  Elk  Grove 
Village.  DU  (2)  Eastfleld  Corporation,  of 
Balttmtve.  MD,  (3)  Southfield 
Corporation  of  Tuscaloosa,  AL  and  (4)  J. 
0.  Claric  Corporation,  of  Edison,  OH. 

MC  163S06.  filed  August  23. 1982. 
Applicant:  EDUCATIONAL  TRAVEL 
EXPERIENCES.  INC.  1325  North  West 
St.  P.O.  Box  603.  Cariisle.  PA  17013. 
Representative:  Clyde  M.  Barr,  Jr.  (same 


address  as  applicant).  (717)  245-2826.  As 
a  broker,  at  Carlisle.  PA.  in  arranging  for 
the  transportation  by  motor  vehide  of 
passengers  and  their  baggage,  between 
points  in  U.S. 

Volume  No.  OP4-316 

Decided:  August  31. 19B2. 

By  the  Commission,  Review  Board  No.  2, 
Members  Carleton,  Ewing,  and  Williams. 
(Member  Ewing  not  participating.) 

MC  106856  (Sub-11).  filed  August  23, 
1982.  Applicant:  SYLVESTER 
TRUCKING  CO..  7901  Sylvania  Ave.. 
Sylvania,  OH  43560.  Representative: 
Wilhelmina  Boersma.  1600  First  Federal 
Bldg.,  Detroit  MI  48226.  (313)  964-6492. 
Transporting  metal  products,  between 
points  in  OH  and  GA. 

MC  118606  (Sub-50),  filed  August  23. 
1982.  Applicant  FERREE  FURNITURE 
EXPRESS.  INC.  252  WUdwood  Rd.. 
Hammond,  IN  46234.  Representative: 
John  F.  Wickes,  Jr.,  1301  Merchants 
Plaza.  Indianapolis,  IN  46204,  (317)  638- 
1301.  Transporting  general  commodities 
(except  dasses  A  and  B  e}q)losives. 
household  goods  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(8)  with  ITOFCA,  Inc.  of. 
Downers  (kove,  IL 

MC  145217  (Sub-e),  filed  August  23, 
1982.  Applicant  RICHARD  McNAY. 
INC.,  Rural  Route  8,  Quincy,  IL  62301. 
Representative:  Joel  H.  Steiner,  29  S 
USalle  St,  Suite  905,  Chicago,  IL  60603. 
Transporting  lime,  limestone  and 
limestone  products,  between  points  in 
St  Genevieve  County.  MO,  on  the  one 
hand,  and,  on  the  other,  points  in  IL  MO 
andlA. 

MC  148616  (Sub-7),  filed  August  23, 
1982.  AppUcant  TRANSPORT  WEST, 
INC.,  P.O.  Box  2015,  Eugene,  OR  97402. 
Representative:  Gene  E.  Cook  (same 
address  as  applicant),  (503)  689-6615. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  AZ,  CA,  CO, 
ID,  MT.  NM,  NV,  OK.  OR.  TX.  UT,  WA 
andWY. 

MC  152728  (Sub-3).  filed  August  20, 
1982.  Applicant  CENTRAL  VALLEY 
TRANSPORTATION.  INC.  P.O.  Box 
125,  Howard,  PA  16841.  Representative: 
Raymond  A.  Richards,  35  Curtice  Parte, 
Webster,  NY  14580,  (716)  26&-e510. 
Transporting  scrap  materials,  between 
points  in  NY,  NJ  and  PA. 

MC  160286  (Sub-1),  filed  August  20, 
1982.  AppUcant  GARY  WAYNE 
RUSHING,  d.b.a.  CHUCKWAGON 
TRUCKING,  P.O.  Box  542.  Cold  Springs. 
TX  77331.  Representative:  Claude  E. 
Ferebee.  3910  FM 1960  West  Suite  108. 
Houston.  TX  77066,  (713)  637-815a 


Transporting  Mercer  commodities, 
between  points  in  AR.  CO,  LA,  MS,  NM. 
OK,  TX  and  WY. 

MC  163496,  filed  August  20, 1982. 
Applicant  L  B.  GUIGNARD,  INC.,  P.O. 
Box  26087.  Chariotte.  NC  28213. 
Representative:  Charles  Ephriam,  918 
16th  St.,  NW,  Suite  406.  Washington,  DC 
20006.  (202)  833-1170.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives  and  household  goods), 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(s) 
with  Quaker  State  Oil  Refining  Corp.  of 
Oil  City,  PA,  National  Gypsum 
Company  of  Charlotte,  NC,  Bowater 
Carolina  Company  of  Catawba,  SC  and 
Bowater  Southern  Paper  Company  of 
Calhoun,  TN.  Condition:  The  person  or 
persons  who  appear  to  be  engaged  in 
common  control  of  applicant  and 
another  regulated  carrier  must  either  file 
an  appUcation  under  49  U.S.C.  11343(A) 
or  submit  an  affidavit  indicating  why 
such  approval  is  unnecessary  to  the 
Secretary's  office.  In  order  to  expedite 
issuance  of  any  authority,  please  submit 
a  copy  of  the  affidavit  or  proof  of  filing 
the  appUcation  for  common  control  to 
Team  4,  Room  24ia 

MC  163506,  filed  August  23, 1982. 
AppUcant  ANDREW  CANNIZZARO, 
d.b.a.  ROLAND  LEASING,  72-lOth  St. 
Woodbridge,  NJ  07075.  Representative: 
Michael  R.  Werner,  241  Cedar  Lane, 
Teaneck,  NJ  07666,  (201)  836-^1144. 
Transportinjg  chemicals  and  related 
products,  between  points  in  NJ,  on  the 
one  hand,  and,  on  the  other,  points  in, 
RI.  NY,  PA,  KY.  VA.  MD,  IL  and  IN. 

Volume  No.  OP4-S1B 

Decided:  August  31, 1062. 

By  the  Commission,  Review  Board  No.  2, 
Members  Carleton,  Ewing,  and  Williams. 
(Member  Ewing  not  participating.) 

MC  128866  (Sub-62).  filed  August  24. 
1982.  AppUcant  BftB  TRUCKING.  INC., 
P.O.  Box  283a  Cresson  Rd.  ft  1-295. 
Cherry  HiU.  NJ  08034.  Representative: 
James  A.  Caulfield.  4801  Massachusetts 
Ave.,  N.W..  Washingtcm.  DC  20016,  (202) 
686-0995.  Transporting  frozen  foods. 
between  points  in  the  U.Sh  imder 
continuing  contract(s)  with  The  Kitchens 
of  Sara  Lee,  In&.  of  DNBerfield.  IL 

MC  152806  (Sub-2).  filed  August  23. 
1982.  AppUcant  ROY  NEAL  WHEELER. 
SR..  ROY  NEAL  WHEELER.  JR..  and 
PHILIP  VERNE  WHEELER,  d.b.a 
WHEELER  ft  SONS  TRUCKING.  1607 
Oro  Dam  Blvd.  West  Orovllle.  CA 
S5965.  Representative:  Robert  G. 
Harrison.  4299  James  Dt„  Carson  City. 
NV  80701.  (702)  882-6649.  Transporting 
metal  articles,  building  and  construction 
materials,  woodpiwhtcts.  clay. 
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concrete,  glass  or  stone  products,  and 
ores  and  minerals,  between  points  in 
WA.  OR.  CA.  NV.  MT.  ID.  UT.  AZ,  NM. 
CO.  WY.  TX.  LA.  FL.  DU  IN. 

MC  163516.  filed  August  24. 1982. 
Applicant:  EVERIDGE  BROS. 
TRUCKING.  INC..  P.O.  Box  6.  LUly.  GA 
31051.  Representative:  J.  L  Fant,  P.O. 
Box  577.  Jonesboro.  GA  30237.  (404)  477- 
1525.  Transporting  general  commodities 
(except  classes  A  and  B  explosives,  and 
household  goods),  between  points  in  AL, 
FL,  and  GA,  under  continuing 
contract(s]  with  International  Minerals 
and  Chemical  Corporation,  of  Americus, 
GA. 

MC  163526,  filed  August  23, 1982. 
Applicant:  TRINITY  PAPER  & 
PLASTICS.  INC..  529  5th  Ave.  New 
York,  NY  10017.  Representative:  Ronald 
I.  Shapss.  450  7th  Ave..  New  York.  NY 
10123,  (212)  239-4610.  Transporting  (1) 
general  commodities  (except  classes  A 
and  B  explosvies,  household  goods,  and 
conunodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(8)  with  TG  &  Y 
Stores  Company,  of  Oklahoma  City,  OK; 
and  (2)  rubber  and  plastic  products, 
between  points  in  Uie  U.S.  (except  AK 
and  HI),  under  continuing  contract(s) 
with  Southern  Petro  Chemical,  Inc.,  of 
Roswell,  GA. 
Agatha  L  Mergenovich, 
Secretary. 

[FR  Doc  82-24403  Filed  9-3-82:  &-4S  am] 
NLUNQ  CODE  703S-01-H 


Motor  Carriers;  Permanent  Authority 
Decisions;  Decision-Notice 

The  following  applications,  filed  on  or 
after  February  9. 1981,  are  governed  by 
Special  Rule  of  ^e  Commission's  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  Uie  Federal 
Register  on  December  31. 1980,  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3, 1980,  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  Applications  may  be 
protested  only  on  the  grounds  that 
applicant  is  not  fit  willing,  and  able  to 
provide  the  transportation  service  or  to 
comply  with  the  appropriate  statutes 
and  Commission  r^ulations.  A  copy  of 
any  application,  indudiog  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  tlO.00. 

Amendments  to  ths  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 


Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit.  willing,  and  able  to  perform 
the  service  proposed,  and  to  coi^orm  to 
the  requirements  of  Titie  49,  Subtitie  IV, 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  qualify  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication  (or,  if  the 
appUcation  later  become  unopposed), 
appropriate  authorizing  documents  Will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compUance  requirements  which  must  be 
satisfied  before  the  authorify  will  be 
issued.  Once  this  compliance  is  met,  the 
authorify  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authorify 
granted  may  duplicate  an  applicant's 
other  authorify,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right 

Nots. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  ars  those 
where  service  is  for  a  named  shipper  "under 
contract". 

nease  direct  status  inquiries  to  the 
Ombudsman's  Office,  (202)  275-7326. 

Volume  No.  OP2-204 

Decided:  August  27. 1982. 
By  the  Commission.  Review  Board  Na  1, 
Members  Pukar.  Chandler,  and  Fortier. 

MC  163362.  filed  August  la.  1962. 
Applicant:  BOYD  MURPHY.  JR^  1481- 
6530  Rd..  Montrose.  CO  81401. 


Representative:  Boyd  Murphy,  Jr.  (same 
address  as  applicant),  (303)  249-3380. 
Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agriculture  lime 
stone  and  fertilizers,  and  other  soil 
conditioners  by  the  owmer  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  Uie  U.S.  (except  AK  and  HI). 

MC  163363.  filed  August  12. 1982. 
Applicant  TIM  CHENOWETH  d.b.a. 
CHENOWEFH  TRANSIT,  Rt.  1,  Staric 
Cify,  MO  64866.  Representative:  Tim 
Chenoweth  (same  address  as  applicant), 
(417)  638-5369.  Transporting  food  and 
other  edible  products  and  byproducts 
intended  for  human  constunption 
(except  alcoholic  beverages  and  drugs). 
agricultural  limestone  and  fertilizers 
and  other  soil  conditioners,  by  the 
owner  of  the  motor  vehicle  in  the 
vehicle,  between  points  in  the  U.S. 
(except  AK  and  HI). 

MC  163453,  filed  August  16, 1982. 
Applicant:  R  4  M  DISTRIBUTORS,  INC.. 
9  Carriage  Lane,  Canton,  MA  02021. 
Representative:  David  M.  Marshall.  101 
State  St.  Suite  304,  Springfield,  MA 
01103.  (413)  732-1136.  As  a  broker  of 
general  commodities  (except  household 
goods],  between  points  in  the  U.S. 
(except  AK  and  HI). 

Volume  No.  OF3-136 

Decided  August  30, 1982. 

By  the  Commission.  Review  Board  No.  2, 
Members  Carleton,  Wiliiams,  and  Ewing. 
(Member  Ewing  not  participating.) 

MC  116325  (Sub-95).  filed  August  16. 
1982.  Applicant  JENNINGS  BOND,  d.b.a 
BOND  ENTERPRISES,  P.O.  Box  8. 
Lutesville,  MO  63762.  Representative: 
Jennings  Bond  (same  address  as 
applicant),  (314)  238-2601.  As  a  broker 
oi  general  commodities  (except 
household  goods),  between  points  in  die 
U.S. 

MC  152744  (Sub-11).  filed  August  16. 
1982.  Applicant  CITADEL 
TRANSPORT,  INC..  180  N.  Michigan 
Avenue,  Suite  400,  Chicago,  IL  6060L 
Representative:  Thomas  M.  O'Brien, 
(same  address  as  applicant),  (312)  263- 
1600.  Transporting  for  or  on  behalf  of  the 
United  States  Government  general 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions), 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  165244  (Sub-1),  filed  August  13. 
1962.  Applicant  TOTAL  ARMORED 
CAR  SERVICE.  INC.  13800  W.  Seven 
Mile  Rd..  Detroit  MI  48235. 
Representative:  lAnUiam  E  Ebner,  615  B. 
Ei^th  St.  P.O.  Box  801.  Traverse  Qfy. 
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MI  496B&-0Sfn.  (616]  941-5313. 
Transporting  shipments  weighing  100 
pounds  or  less  If  ■fransported  in  a  motor 
vehide  m  whidi  no  one  package 
exceeds  100  pounds,  between  pomts  in 
the  VS.  (except  AK  and  HI). 

MC  156374  (Sub-1).  filed  August  19. 
1982.  Appbcant:  OVERLAND 
TRANSPORT.  INC  8125  Rosebank 
Ave..  Baltimore,  MD  21222. 
Representative:  Mark  D.  Rusaell,  Suite 
348,  PenBsylvania  Bldg..  425 13&  St 
NW..  Wailifflgton.  aC  20004.  (202^  737- 
2188.  Transporting  for  or  on  beiialf  of  the 
US.  Government  general  oomwodities 
(except  used  household  goods. 
hazaEitloBS  or  secet  materialg.  and 
sensitive  weapons  and  nnimtiaiu), 
between  points  in  the  US.  (except  AK 
and  HI). 

MC  1632B4.  filed  AvgiuA  4. 1SB2. 
Applicaob  MITCH  OBBON.  d-b^ 
MITCH  GOnON  TRUdGNCRR  1. 
Fargo,  ND  58103.  RepreieBtative  Betty 
Nygaard,  Box  682.  W.  Fargo.  ND  58078, 
(701)  282-5014.  Transporting  ^kk/ (ur/ 
other  edible  products  aad  byproducts 
intended  for  human  conaumption 
(except  alcoholic  beverages  and  daigs). 
agriailtural  limestone  and fettihzer,  and 
other  soil  conditioners  by  the  owner  of 
the  motor  vehicle  in  such  vehide, 
between  points  in  the  U.S.  (except  HI). 

MC  163415.  filed  August  16, 1982. 
Applicant:  B  &  E  TRAN»ORTATION 
BROKERS.  INC..  970  Kensington 
Avenue.  Buffalo.  NY  14215. 
Representative:  Ronald  W.  Malin. 
Bankers  of  Trust  Bldg..  4th  Floor, 
lamestown.  NY  14701,  (716)  664-52ia  As 
a  broker  of  general  commodities  (except 
househdd  goods),  between  points  in  the 
U.S.  (except  AK  and  HI). 

MC  163475,  filed  August  19. 1982. 
Applicant  R.G.V.  INC,  P.O.  Box  265. 
Tavares,  FL  32778.  Representative:  K 
Stephen  Heisley.  1919  Pennsylvania 
Ave.  NW.,  Suite  500,  Washington,  DC 
20006,  (202)  828-5015.  As  a  broker  of 
general  commodities  (except  household 
goods),  between  points  ta  Ae  U.S. 
(exc^  AK  and  HI). 

VoluBB  No.  CH*«-S17 

Decided:  August  81. 1B82. 

By  flie  Commiuion.  Review  Board  No.  2. 
Members  Carleton,  Ewtng.  and  Williams.  - 
(MenAer  Ewing  not  parlictpating.) 

MC  163436,  filed  Aogusft  16, 1982. 
Applicant  HENRY  A.  LYNCH 
TROCaONG  OOlHff  ANY,  INC,  6710 
Forrest  Ave.,  P.O.  Box  470,  Blancbard, 
LA  TWOm.  mepieaaetetive;  Heiwy  A. 
Lyndh4eeaw«ddfeM«f  applicant),  (310) 
913  mm.  tnmfwtin§  food  and  other 
edible  productt  «•#  byproducts 
Intended  ftt  hwnmi  vomumption 
(except  etoebeDc  kevarages  and  drugt). 


agricuhural  limestone  and  fertilizers, 
and  other  soU  conditioners  by  the  owner 
of  the  motor  vehicle  in  such  vehicle, 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  163536.  filed  August  24. 1982. 
Applicant  ADVERTISING 
DISTRBUTCKS  OF  MARYLAMX  WC. 
d.b.a.  HARTE-HANKS 
TRANSPORTATION  SERVICES.  100 
Alco  Place,  Baltimore.  MD  21227. 
Representative:  Richard  S.  Ewiag.  1200 
New  Hampshire  Ave.  NW..  Washington, 
DC  20036.(202)  872-6671.  As  a  Incker  of 
general  commodities  (except  household 
goods],  between  points  in  the  U.S. 
(except  AK  and  HI). 
Agatha  L.  Mfligenovich, 
Secretary. 

(FR  Doc.  BZ-ZMazFIM  t-S-K:  IM  on] 


(Voluim  N&  292] 

Motor  Carrier^  Permanent  Authority 
DedekMis;  Restrletton  Removals; 
Decislon4lotice 

Decided:  August  31, 1982. 

The  following  restriction  removal 
applications,  filed  after  December  28, 
1980,  are  governed  by  49  CFR 1137.  Part 
1137  was  published  in  the  Federal 
Register  of  December  31, 1980,  at  6  FR 
88747. 

Persons  wishing  to  file  a  comment  to 
an  application  must  follow  the  rules 
under  49  CFR  1137.12.  A  copy  of  any 
application  can  be  obtained  fnuB  any 
applicant  upon  request  and  paynieat  to 
applicant  of  $10.00. 

Amendments  to  the  restriction 
removal  applications  are  not  aUowed. 

Some  of  the  applications  may  have 
been  modified  prior  to  publication  to 
conform  to  the  special  provisions 
applicable  to  restriction  removal. 
Canadian  Carrier  Applicants:  In  the 
event  an  application  to  transport 
property,  filed  by  a  Canadian  domiciled 
motor  carrier,  is  unopposed,  it  will  be 
reopened  on  the  Commission's  own 
motion  for  receipt  of  additional  evidence 
and  further  consideration  In  light  of  the 
record  developed  in  Ex  Parte  No.  MC- 
157,  Jnveetigation  Into  Ctmedian  Lew 
and  Policy  Regarding  Applications  of 
American  "Motor  Carriers  For  Canadian 
Operating  Authority. 

Findings 

We  find,  prellndnuily,  that  each 
applicant  IwB  demonstrated  tiwt  its 
requested  removal  OLiesliiutluiis or 
broadening  of  unduly  narraw  aefhocity 
is  ooneisteet  with  the  orileria  set  ferfr  la 
49  U.S.C  l(IR£{bl. 


In  the  ibsence  of  conunents  filed 
witlni  25  days  of  publication  of  dns 
decision-notice,  apprepriate  icformed 
authority  will  be  issued  to  each 
applicsat  Prior  to  beginning  operatians 
under  the  ne«dy  issued  autborify. 
compliance  mvai  be  arade  wift  Ihe 
normal  statutory  and  legalatory 
reqairemeiite  bv  oamraoo  and'Oontract 
carriers. 

By  ttie  Commisvion,  Restriction  Kemoval 
Board,  Menibers  Sh^et,  Higgins.  and 
Williams. 

Agalha  I.  MeigHMmch, 
Secretary. 

FF  500  (Sub-2)X.  filed  August  23. 1962. 
Applicant  SORF-AIR.  INC.  2090 
Jonesboro  Road.  SX,  Adanta.  Georgia 
30315.  Representative:  WHiam  W.  West 
(same  address  as  appUcan^  Lead 
permft:  Breadea  -general  oommodities 
(exce^  ciasaes  A  and  B  ex^dosi ves, 
hoos^iekl  goods  as  defined  by  the 
Conimiasion.  commodities  wiiicfa 
because  of  aize  or  weight  req»re  vse  ^ 
special  equipment  motor  v^ides  and 
unaccompanied  baggage,  to  "^geBeral 
conuno^es  (except  dbsees  A  andB 
explosives  and  4ioosehold  goods  as 
defined  by  the  CommissioB)"  &aA 
remove  leetriction  to  tmnsportation  vS 
shipments  having  imrae^ale  pcior  or 
subsequent  air  forwarder  service. 

FF-521  (Sub-2)X.  ffied  Ai«i»t  10, 1962. 
Applicant  HARBOUR  FORWARDING 
CO.,  INC.,  P.O.  Box  44osa  Anohora^, 
AK  99509.  Representative:  Robert  J. 
Gallagher.  1000  Connecticut  Ave..  N.W.. 
Suite  1200.  Washington,  DC  20036.  No. 
FF-6Z1F  permit,  tl)  broaden  used 
household  goods  to  "household  goods;" 
aad  (2)  remove  the  restriction  against 
the  fransportatioB  of  ia^ert^export 
traffic. 

MC  -2736  {Sab^X.  filed  Aiogoet  U, 
198L  AppBcant  L.  S.  DAY  idOVWC 
AND  STORACS.  INC  109  Westboro  St., 
Dayton.  OH  45400.  Repcesentatiee:  Earl 
N.  Merwin.  06  Bast  Gay  St,  Cohunlbus, 
OH  43211.  SidnNa  1  oertificate,  broaden 

(1)  to  "honeefaold  foods  and  iamiturB 
arid  fixtuns"  fiani  houeehoM  floods;  end 

(2)  to  ooontynride:  Bodar,  Okanpalga, 
Clark,  Clintan.  Dadce.  Cseene,  Miemi. 
Mantgamenr«  AteUe  «ni  Warsea 
Ceontiea.  OH  {Dayton  aad  poinis  witiiia 
25  mdes  dwreeQ. 

MC  10228  (Sub-fSjX,  fHed  Aognst  11, 
leOL  Appltcart:  CAUL  BROWN, 
ESTELLE  RMK,  and  MKRTB.  FUNK. 
A  'PannBianpt  OJd/i.  tnfnjsi 
TRANSPORTATKX4GOMVSNT.  4830 
Torresdale  Ave.,  fWledriphia,  PA  101B4. 
Representaftva:  IkanUs  W.  Deyle.  V28 
Maple  Aee..BoB*aMpten,  WMi 
Leaiaiii9alNl.4.T.«.  U  aaits 
ceitBkaHes.  <(A!)  Remove  tl)  iffl 
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exceptions  from  its  general  commodities 
authority,  except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk,  lead  and  Sub  3;  (2) 
"originating  at  and/or  destined  to" 
restriction  at  named  points,  lead  and 
Subs  3,  7,  and  12:  (3)  "except  in  bulk" 
restriction.  Subs  4  and  12;  ^)  broaden  to 
(1)  coimty-wide  authority:  (a)  lead, 
Essex  County,  N]  and  Bucks  County,  PA 
(Bloomfield,  NJ  and  Langhome,  PA):  (b) 
lead  and  Subs  3, 4,  7,  Philadelphia, 
Montgomery,  Chester,  Delaware  and 
Bucks  Counties,  PA,  and  Hunterdon. 
Mercer,  Monmouth,  Burlington,  Camden, 
Gloucester  and  Salem  Counties,  NJ  and 
New  Castle  County.  DE  (Philadelphia,  or 
facilities  at  Philadelphia,  PA):  (c)  Sub  9, 
Essex  County,  N]  and  Bucks,  Delaware 
and  Montgomery  Cotmties,  PA  (facilities 
at  Bloomfield,^,  and  Langhome, 
Springfield  and  Montgomeryville,  PA): 
(d)  Sub  11,  Middlesex  County.  N] 
(facilities  at  Edison  Township);  and,  (e) 
Sub  12,  Lehigh  County,  PA  (facilities  at 
Fogelsville):  and  (2)  radial  authority, 
Subs  4, 7  and  9. 

MC 118475  (Sub-6)X.  filed  August  20, 
1982.  Applicant:  H  &  S  WAREHOUSE. 
INC..  P.O.  Box  227.  Fairbanks.  AK  99701. 
Representative:  Arthur  R.  Hauver.  Suite 
200,  750  West  Second  Ave..  Anchorage. 
AK  99501.  Sub  2  certificate.  (1)  eliminate 
all  restrictions  in  the  general 
conunodities  authority  "except  classes 
A  and  B  explosives,  and  commodities  in 
bulk:"  (2)  broaden  the  territorial 
description  to:  Third  and  Fourth  Judicial 
Districts.  AK  (fix)m  Valdez  and 
Fairbanks):  and  (3)  eliminate  restrictions 
against  service  at  territories  less 
extensive  than  county-wide:  (a)  "points 
on  the  Kenai  Peninsula  south  of  an 
imaginary  line  running  east-west 
through  Girdwood.  AK.  and  points  east 
of  an  imaginary  line  constituting  a 
southward  extension  of  the  U.S. 
(Alaska)-Canada  (Yukon  Territory) 
Boundary  line,  otiier  than  Haines.  AK*' 
in  the  general  commodities  authority; 
and  (b)  "points  east  of  an  imaginary  line 
consituting  a  southward  extension  of  the 
U.S.  (Alaska)-Canada  (Yukon  Territory) 
Boimdary  line,  other  than  Haines  and 
Juneau.  AK"  in  the  household  goods 
authority. 

MC  134134  (Sub-108)X.  filed  July  2a 
1982.  Applicant:  MAINLINER  MOTOR 
EXPRESS.  INC..  4202  Dahbnan  Ave.. 
Omaha.  NE  68107.  Representative: 
James  F.  Crosby.  7363  Pacific  St..  Suite 
210a  Omaha.  NE  68114.  No.  MC-128801 
and  Subs  2.  5.  and  8F  permits  (acquired 
in  M&4'-14822):  broaden  to  (1)  "food 
and  related  products"  from  fresh  and/or 
frozen  meats,  lead  and  Sub  S;  (2)  "metal 
products  and  waste  or  scrap  materials 
not  identified  by  industry  produdng" 


fixim  non-ferrous  metals  and  alloys,  and 
scrap  non-feiTous  metal  articles,  Sub-2: 
and  (3)  "metal  products"  from  aluminum 
plate,  aluminum  sheet,  and  aluminum 
blanks.  Sub-8F;  and  (B)  "between  points 
in  the  U.S.  (except  Alaska  and  Hawaii)" 
under  continuing  contract(s)  with  named 
shippers,  all  Sub«. 

MC  136647  (Sub-23)X9.  filed  July  12. 
1982.  Applicant:  GREEN  MOUNTAIN 
CARRIERS.  INC..  P.O.  Box  1319,  Albany. 
NY  12201.  Representative:  James  M. 
Bums.  1383  Main  Street.  Suite  413. 
Springfield.  MA  01103.  No.  MC-136647 
Subs  18  and  19  certificates  and  No.  MC- 
143989  and  Subs  1,  2,  3,  and  5F  pemiits 
(1)  expand  printing  paper  to  "pulp, 
paper,  and  related  products"  and 
bananas  to  "food  and  related  products" 
in  Sub  19;  (2)  authorize  coimty  wide 
authority  for  city  wide  authority  as 
follows:  Clinton  County,  NY  for  Rouses 
Point,  NY;  Passaic  County,  NJ  for  Littie 
Falls  and  Clifion,  NJ;  Cuyahoga,  Lake. 
Lorain,  Medina,  Summit,  and  Geauga 
Counties,  OH  for  Cleveland.  OH;  Cook 
County.  IL  for  Niles,  IL;  De  Kalb  Coimty, 
GA  for  Chamblee,  GA;  Cobb,  Clayton. 
Douglas,  Fayette,  Henry.  Rockdale. 
Gwinett.  De  Kalb  and  Fulton  Counties. 
GA  for  AUanta,  GA;  Bergen,  Hudson, 
Middlesex,  Morris,  Passaic,  Union,  and 
Essex  Counties,  NJ  and  Bronx,  Kings. 
New  York.  Queens  and  Richmond 
Counties,  NY,  for  Newark,  NJ;  Ocean 
County,  NJ  for  Lakewood,  NJ;  Oakland, 
Macomb,  Monroe,  Wastenaw,  St.  Clair, 
Livingston,  and  Wayne  Counties,  MI  for 
Detit}it  MI:  and  Will.  Kane.  Lake,  and 
McHenry  and  Cook  and  DuJPage 
Counties,  IL  and  Lake  and  Porter 
Counties,  MI  for  Chicago,  IL  in  Sub  18; 
Clinton  County,  NY  for  Rouses  Point. 
NY;  Lake.  Cuyahoga,  Lorain,  Medina, 
Summit  and  Geauga  Counties.  OH  for 
Cleveland.  OH;  Johnson  County.  KS  for 
Lenexa.  KS;  Dallas  County.  TX  for 
Mesquite,  TX;  Orange.  Ventura.  Los 
Angeles  Coimties.  CA  for  Los  Angeles. 
CA;  Snohomish,  Kitsap,  and  King 
Counties,  WA  for  SeatUe,  WA;  De  Kalb 
County,  GA  for  Chamblee,  GA;  St. 
Lawrence  County.  NY  for  Newton  Falls. 
NY;  Windham  County.  VT  for 
Bratteboro.  VT;  Albany  County,  NY  for 
Albany,  NY,  in  Sub  19;  (3)  to  radial 
authority  in  Subs  18  and  19;  (4)  eliminate 
the  "in  vehicles  equipped  with 
mechanical  temperature  control  units" 
restriction  in  Sub  18;  (5)  delete  plantsite 
restrictions  in  Sub  18;  in  MC-143969  and 
Subs  1,  2,  3,  and  5F  permits:  (6)  broaden 
territorial  description  to  between  points 
in  the  U.S.  under  contract(s)  with  a 
named  shipper  in  the  lead  and  Subs  1. 2, 
and  3;  (7)  expand  the  commodity 
description  from  frosen  food  stiifiis  to 
"food  and  related  prodacts"  in  Sub  3: 


from  plastic  materials  to  *^bber  and 
plastic  products"  in  Sub  5F;  from 
printing  paper  (except  newsprint),  to 
"pulp,  paper,  and  related  products"  in 
the  lead  and  Subs  1  and  2. 

MC  144218  (Sub-ll)X.  filed  August  la 
1982.  AppUcant  FELDSPAR  TRUCKING 
COMPANY.  INC..  P.O.  Box  856.  Spruce 
Pine,  NC  28777.  Representative:  Joseph 
L  Steinfeld.  Jr..  915  Pennsylvania  Bldg., 
425-13tii  Stnet,  N.W..  Washington.  DC 
20004.  Sub  9  certificate:  Broaden  (1) 
olivine  to  "clay,  concrete,  glass  or  stone 
products",  and  (2)  to  radial  authority. 

MC  144329  (Sub-5)X.  filed  August  19. 
1982.  Applicant  JOE  RIDDLE  AND 
CHARLES  RIDDLE  d.b.a.  RIDDLE 
TRUCKING  COMPANY,  Rt.  6,  TazeweU, 
TN  37879.  Representative:  WUliam  P. 
Jackson.  Jr.,  P.O.  Box  1240,  Arlington. 
VA  22210.  Lead  and  Subs  IF  and  4F.  (1) 
broaden  (a)  coal  in  bulk,  in  dump 
vehicles  to  "commodities  in  bulk",  in 
lead  and  Sub  4,  and  (b)  stone  and  gravel, 
in  dump  trucks  to  "clay,  concrete,  glass 
or  stone  products,  and  ores  and 
minerals",  in  Sub  1;  and  (2)  change  one- 
way to  radial  authority  in  lead  and  aU 
Subs. 

MC  146574  (Sub-6)X.  filed  August  20. 
1982.  Applicant:  PARKER  BROTHERS 
TRUCKING  CORPORATION.  322  Bacon 
St..  Lake  City.  MI  49651.  Representative: 
Kari  L  Gottijig,  1200  Bank  of  Lansing 
Bldg.,  Lansing,  MI  48933.  Sub  4  permit: 
(1)  Broaden  raw  forgings  and  steel  to 
"metal  and  metal  products",  and  (2) 
expand  the  territorial  description  to 
"between  points  in  the  U.S.  under 
continuing  contract(s)  with  named 
shippers." 

MC  146827  (Sub-4)X.  filed  August  19. 
1982.  Applicant:  DONOVAN  L  SPRY. 
db.a.  W.  J.  SPRY  ft  SONS.  P.O.  Box  36. 
Chili,  WI  54420.  Representative:  Richard 
A.  Westiey.  4506  Regent  St.,  Suite  lOa 
P.O.  Box  5086.  Madison,  WI  53705-0088. 
Sub  2F  certificate:  Broaden  territorial 
description  from  Chili,  Granton  and 
NeilsviUe  to  Qark  County,  WL 

MC  146909  (Sub-2)X.  filed  August  2a 
1982.  Applicant:  PIONEER  VAN  LINES. 
INC..  1810  Paric  Place  Bldg..  Seattie.  WA 
98101.  Representative:  J.  G.  DaU.  Jr..  P.O. 
Box  LL.  McLean.  VA  22101.  Sub  IX 
certificate:  remove  the  restriction 
prohibiting  the  transportation  of  traffic 
to  "points  in  the  Alaska  Panhandle 
located  east  of  an  imaginary  line 
constituting  a  southward  extension  of 
the  U.S.  (AlaskaJ-Canada  (Yukon 
Territory)  boundary  line,"  defining  a 
territory  less  extension  than  a  county- 
wide  equivalent 

MC  147746  (Sub-8)X  filed  August  24. 
1982.  AppUcant  TRI-UNION  EXPRESS. 
INC  3680 179th  St,  Hunmond.  IN 
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46323.  RepEesenUrtive:  Kennedi  F. 
Ehidley.  P.O.  Box  279.  Ottuinwa.  lA 
52501.  Siib-1  certificate:  Bfoaden  (1)  iron 
anil  steel  artioles  to  "metal  products"; 
and  (2)  Chicago.  IL  to  Cook.  Du  Page. 
Kane,  Lake  asd  Will  Counties.  IL.  and 
Lake  and  Porter  Counties,  IN. 

MC  146383  (Sub-3)X.  filed  August  24. 
igS2.  AypUcant  H.  PRIHTT  IRUCiONa 
INC  2333  Wadsworth,  Saginaw,  MI 
488B1.  Representative:  Robert  E. 
McFartend.  2855  Coolidge  Rd.  Suite 
201A.  Troy.  MI  48064.  Sub  2F  peimit, 
broaden  (1)  To  "commodities  in  bulk," 
from  waste  and  reclaimed  petroleum 
and  petroleum  products,  in  bulk,  in  tank 
vehicles,  and  petroleiun  and  petroleum 
products,  in  bulk,  in  tank  vehicles;  and 
(2)  to  "between  points  in  the  U.S.," 
under  continuing  contract(s]  with  the 
named  riiipper. 

MC  152125  (Sub-3)X,  filed  August  24, 
1982.  Applicant:  MIDWEST 
CONTAINER  SERVICES.  INC..  5717 
Hamlet  Ave..  Qeveland.  OH  44115. 
Representative:  Marvin  L.  Szymkowicz, 
Suite  310. 1725  Eye  St.,  N.W.. 
Washington.  DC  20006.  Sub  2F 
certificate,  remove  restriction  limiting 
service  "in  foreign  commerce  only,"  and 
substitute:  "in  interstate  or  foreign 
commerce." 

MC  158445  (Sub-l)X.  filed  August  24. 
1982.  Applicant  DAN  PATCH  MOTOR 
FRHGHT.  INC  Box  5.  Route  22A. 
Bridport  VT  05734.  Representative: 
Mark  L  Sperry,  P.O.  Drawer  351. 
Middlebury,  VT  05753.  Lead  permit: 
broaden  the  territorial  description  to 
between  points  in  the  U.S..  under 
continuing  contract(s)  with-named 
shipper. 

(FR  Dk.  a2-M4ei  Filed  »-3-B2;  M6  aroj 
MUM  CODE  TOK-OI-lt 
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Rail  Carriers;  Carolina  and 
NortlMraatam  Railway  Company— 
Tradtage  RigMs  Ovar  NorfoUt  and 
Westam  FWhvay  Company  ExempUon; 
NoOca  of  Exaniption 


August  SI,  1882. 

Carohoa  and  Northwestern  Ra^way 
Company  (CftNW)  and  Norfolk  and 
Western  Railway  Company  (NW). 
commoDly  oentrolled  rail  carriers,  filed 
a  notice  of  exemption  under  49  U.S.C. 
10505  and  49  CFR  111.2(d)(3].  notifying 
the  Cotmisaion  that  NW  agreed  to 
grant  CliNW  trackage  ri^ts  in  the  City 
of  Chesapeake,  VA.  effective  August  18, 
1982.  The  trackage  rights  will  extend 
bom  Milepost  V-4.92  on  NWs  SeweUs 
Point  firandi  line  to  Milepwt  N-2.5  on 
NMT*  Laasbert's  Point  Ikie  and  over  the 
existing  conaectioD  to  Milepost  S-1.5  at 


MS  Juaction,  a  distance  ^ 
approximately  1  mile. 

The  b-ansaction  ffdls  widiin  the 
exemption  described  at  1111.2(d)(3) 
because  (1)  the  transaction  involves  two 
subsidiaries  which  are  operated  as  part 
of  one  corporate  family;  (2)  no 
significant  service  or  operational 
changes  are  proposed;  and  (3)  there  will 
be  DO  change  in  the  competitive  balance 
with  carriers  outside  the  coiporate 
family. 

As  a  condition  to  use  of  the 
exemption,  the  employee  protective 
conditions  set  forth  in  Norfolk  and 
Western  Ry.  Co. — Trackage  Rights — 
BN.  354  Ii:.C.  605  (1978).  as  modified  by 
Mendocino  Coast  Ry.,  Inc., — Lease  and 
Operate,  380  ICC.  653  (1980)  will  be 
imposed.  This  will  satisfy  the  statutory 
requirements  of  49  U.S.C.  10505(g)(2). 

By  the  Commiasion.  Heber  P.  Hardy. 
Director,  Office  of  Proceedings. 
Agatlia  L.  Mergenovkh, 

Secretary. 

|FR  Doc.  ti-ZMH  Filed  9-3-82:  B:4B  am] 

■NJJNQCOOE  Taas-evM 


Motor  Carriers;  Permanent  Authority 
Decisions;  Decision-Notice 

Correction 

In  FR  Doc.  82-21273  appearing  at  page 
34210,  in  the  issue  for  Friday,  August  6. 
1982,  the  following  applications  were 
inadvertantly  omitted.  On  page  34211,  in 
the  middle  column,  above  "Volume  No. 
OP2-174"  insert  the  following: 

MC  162442,  filed  July  2a  1982. 
Applicant:  FRANK  G.  PROBST.  d.b.a. 
F.GJ>.  &  SONS.  1301  South  Pearl  St.. 
Janesville.  WI  53545.  Representative: 
Richard  A.  Westley.  4506  Regent  St.. 
Suite  lOa  P.O.  Box  5086,  Madisoa  WI 
53705-0086.  608-238-3119.  Transporting 
food  and  related  products,  between 
points  in  the  U.S.  (except  AK  and  HI), 
under  continuing  contract(s)  vriAi 
Seneca  Foods  Corporation,  of  Janesville. 
WI. 

MC  162842.  filed  fuly  6. 1962. 
Applicant:  ARTHUR  O.  FISK.  6079 
South  Avenue.  Williamson,  NY  14589. 
Representative;  Arthur  O.  Fisk,  (same  as 
appHcant).  (315)  589-2239.  Transporting 
pulp,  paper  and  related  products, 
between  Newark.  NY.  on  the  one  hand, 
and,  on  the  other,  pointo  in  NC,  SC,  AL, 
FL,  GA  and  TN. 

MC  162853,  filed  July  7, 1982. 
Applicant:  PARADIS  MAIL  SHIVICE. 
INC  Box  21E,  Brooks,  MN  5671&. 
Representative;  Thomas  J.  Van  Osdel.  15 
Broadway.  Suite  502.  Fargo.  M)  SeiQ2. 
(701)  235-^1487.  Transporting /naA 
beverages  and  such  commodities  as  are 
dealt  in  or  used  by  beverage 


dietributars,  hetweeii  Milwankee,  WI 
and  Grand  Folks.  fS),  under  a 
continuing  t»iitract(s)  with  MciOnnon 
Cotapaay,  Incof  i^and  Forks,  ND. 


BNXINO 


miERMATIONAL  OEVELOPMEHT 
COOPEfWnON  AQEMCY 

Aganqr  tor  imemational  -Development 

IDslagaHen  ef  AMthortty  We-M] 

Deputy  Administrator  and  Assistant 
Adaainietrators;  Deiegslionof 
Authority 

Pursuant  to  the  authorify  deflegated  to 
me  by  IDCA  Delegation  of  Authorify  No. 
1  bom  the  Director  of  the  International 
Development  Cooperation  Agency  (44 
FR  57S21)  and  in  accordance  with  the 
provisions  of  section  624(b)  of  the 
Foreign  Assistance  Act  of  1961.  as 
amended  (22  U.S.C.  2384).  it  is  directed 
as  follows: 

In  the  event  of  the  absence,  death, 
resignation,  or  disabilify  of  the 
Administrator,  the  following  designated 
officers  of  the  Agency  for  International 
Development  shall,  in  the  order  of 
succession  indicated,  act  as 
Administrator: 

(1)  Deputy  Administrator. 

(2)  Assistant  Administrator  for 
Program  and  Policy  Coordination. 

(3)  Senior  Asnaftant  Administrator  for 
Science  and  Technology. 

This  Delegation  of  Authority  amends 
and  supersedes  Delegation  of  Authorify 
No.  98  of  January  1«.  1982  (47  FR  5(^, 
5055). 

This  Delegation  of  Authorify  is    ' 
effective  inmiediately. 

Dated;  August  20, 1982. 
M.  Peter  McPkeraan, 

Administratot. 


(FR  DocVZ-aMSr  PIM 
BILLIM  COOE  Sllt-ei-M 


DEPARTMENT  Of  LABOR 

OcciwNitional  Safety  and  l4eaKh 
Administration 

National  Advlaory  Committee  on 
Occupatlondi  Safety  and  Haaltli; 
Meeting 

Notioe  is  hereby  given  that  the 
Natieoal  AdviMiy  Coaunittee  on 
Oocupaftneal  Safety  and  HeaUh 
(N  ACOSID  ^wiH  flHet  ia  Wariiinglon. 
DC  OR  Septenbar  2S-M.  V»K2,  Tbe 
maetiag  wf  1  beiliB  «t  «3t  «.m.  on 
TharscLay  Septober  2S  in  Room  N-S437 
of  the  Prances  Perkins  Department  of 
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Labor  Bufli^  (fannerly  fte  New 
Depvtraeitf  of  L^MT  BaOdi^  T^M 
Street  «m1  CoaMlMioa  AwMe.  N.W.. 
Washii^tan.  aq.  Hk  IMbKc  is  ivrited 

toaittead. 

TIk  Neiiand  Adviniy  Coontttee 
was  estabbhed  ander  aecfim  7(a]  «f 
the  Oecoiwtknl  Saietr  nd  Heakh  Act 
of  U70  (29  U.&C  eq  to  advMe  the 
Secretary  of  Labor  nd  tbe  SecaeUrjr  of 
Heakk  «d  Huaun  Services  oa  aiatters 
relatiag  to  tbe  Admimstiatiin  tii  ise  Act 

New  members  vrfll  be  swam  in  at  this 
meeting.  Tlie  agenda  wiU  mckide  status 
reports  on  safety  and  health  standards 
and  i^scassians  of  matters  concemii^ 
the  Occapatiinal  Safety  and  Health 
AdministaBtkia. 

Written  data  or  riews  coBoemuig 
these  agenda  items  may  be  submitted  to 
the  Division  of  Consumer  Affairs.  Such 
dociuaenis  which  are  received  before 
the  scbeduled  aieetifig  dates,  preferably 
with  20  cc^es,  wiM  be  presented  to  the 
Committee  and  induded  m  the  official 
reoM'd  of  the  proceedings. 

Anyone  wiw  wishes  to  make  an  oral 
presentation  should  notify  the  Division 
of  Consimier  Affairs  before  the  mAPting 
date.  The  request  dx)uld  include  the 
amount  of  time  desired,  the  capacity  in 
which  the  person  will  appear  and  a  brief 
outline  of  die  content  of  Uie 
presentation.  Oral  presentations  wiU  be 
scheduled  at  the  discretion  of  the 
chairperson  of  tbe  Committee  to  the 
extent  which  time  permits. 

For  additional  information  contact 
Clarence  Page,  Division  of  Consumer 
Affairs,  Occupational  Safety  and  Health 
Administration,  Room  N-3635.  Thinl 
Street  and  Constitution  Avenue  N.W, 
A/Vashington,  D.C  202ia  Telephone  (202) 
523-6024. 

OfHcial  records  of  the  meeting  wiH  be 
available  for  public  inspection  at  the 
Division  of  Consumer  Affairs. 

Signed  at  Washington,  D.C.  this  Ist  day  of 
September  1982. 

inonM  G.  Aucnter, 

Assistant  Secretary  of  Labor. 

|FR  Doc.  82-24544  Filed  »-S-82:  8:4S  am] 
BILUNQ  CODE  4510-M-M 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  (82-48M 

NASA  Advlsofy  CotincH  (NAC); 
Meetlnfl 

AQENCY:  National  Aeronautics  and 
Space  Administration. 
action:  Notice  of  meeting 
postponement. 

SUHMMMB  Tht  achediriedBeetkig  on 
September  t-U.  188t  of  the  NAC  Space 


Systems  aad  Tecfaaology  Axlviaoiy 
Coaui^tee,  Ad  Hac  Ubmal  Advisory 
SubcommHtoe  on  Computei  Sciences, 
pidiBshed  in  the  Fadasai  Registui  August 
12, 1M2  («7  FR  aSMai.  has  been 
postponed  and  farther  notice. 


khoh  cowTAcn 
Mr.  Lee  B.  Hokansb,  National 
Aeronautics  and  Space  Administration, 
Cede  RTC-S,  Washington.  D.C.  20548 
(20Z/7S5-2304Q. 
RichaidL-Duids, 

Director.  Manageaent  Support  Office,  Office 
ofManagemeiU. 

AugMt  31, 1982. 

[FR  Doc  «Z-24477  FUwl  »-S-82:  MS  am] 
BIUMQ  CODE  7Sie-ei-M 


NATIONAL  COmmSSION  ON  SOCIAL 
SECURITY  REFORM 

MaeflnQ 

AQENCV:  National  Commission  on  Social 
Security  Reform. 

ACTION:  Notice  of  meeting. 

summary:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forth-coming  meeting  of  tibe  National 
Conunission  on  Social  Security  Reform. 
This  notice  also  describes  the  functions 
of  the  Commission.  Notice  of  this 
meeting  is  required  under  Section 
10(a)(2)  of  the  Federal  Advisory 
Committee  Act  lliis  document  is 
intended  to  notify  the  general  public  of 
their  opportunity  to  attend. 
DATE  September  20, 1982,  2KX)  p.m.  to 
6:00  p.m. 

ADDRESS:  Room  2172  Raybum  House 
Office  Boilding.  Washington,  DC  20515. 
FOR  FURTHER  INFORMATION  CONTACT     « 
Robert  J.  Myers.  Executive  Director.  736 
lackson  Hace,  NW.,  Washington,  DC 
20503;  Telephone  (202)  395-5132. 
SUPPLEMENTARY  INFORMATION:  The 
National  Commission  on  Social  Security 
Reform  is  established  by  Executive 
Order  No.  12335  dated  December  16, 
1981  to  provide  appropriate 
recommendations  to  the  Secretary  of 
Health  and  Human  Services,  the 
President,  and  the  Congress  on  long- 
term  reforms  to  put  Social  Seciuity  back 
on  a  sound  financial  footing. 

The  meetteg  of  the  Commission  is 
open  to  die  public.  The  proposed  agenda 
includes: 

Discussion  on  the  financial  status  of 
the  Social  Security  program  in  the  190Ds 
and  1990b. 

Such  new  buskiess  as  the  Chairman 
or  the  menrtwrslBp  may  put  before  the 
Commissiae. 

Records  are  kept  of  afl  Conmiission 
proceedtagt,  and  are  available  for 


public  inspection  at  Ae  office  of  Tbe 
Executive  ODectar.  NaSanri 
Commisaioa  en  Sedai  Seeorily  Hefom. 
730  Jackson  Fiace,  NW.,  Wauiiuj^uUa 
DC  20903. 
Rob«t).H|wa. 
Exet  tti%*  DkiKtM. 

[HtBl 


NUCLEAR  REGULATORY 
COMMISSION 

Advlsofy  ConwnMsc  on  Rsactor 
Safeguard^;  M«eang 

In  accordance  with  the  purposes  of 
Sections  29  and  182b.  of  the  Atomic 
Eneigy  Act  (42  U.S.C.  2039,  2232b.),  the 
Advisory  Committee  on  Reactor 
Safeguards  will  hold  a  meeting  on 
Septembo-  9-11. 1962,  in  Room  104Bi, 
1717  H  Street  NW..  Washington,  DC 
Notice  of  this  meeting  was  published  in 
the  Federal  Register  tm  August  Zi,  1962 
(47  FR  37319). 

The  agenda  for  the  subject  meeting 
will  be  as  foUows: 

Thunday.  Septembor  1, 1M2 

&30  AM.-8:4S  AM--  Opeaing  Session 
(Open)— The  Conuaitlee  wiH  bear  and 
discuss  the  report  of  the  ACRS  Chainnan 
regarding  misr/tUaneout  matters  relating  to 
ACRS  activities. 

&<f  AM.-S:30  PMj  Safety  Ck>als  for 
Nuclear  Power  Plants  (Open}— The 
Committee  wrill  hear  tlie  r^Mrt  of  its 
Subcommittee  regarding  proposed  Safety 
Goals  for  Budear  power  plants,  the  proposed 
NRC  Action  Plan  for  implementation  of  the 
Safety  Coals  and  proposed  rules  for 
backntting  of  safety  related  improvenentB  in 
nuclear  power  plants.  The  Committee  will 
also  meet  with  members  of  tiie  NRC  Staff  to 
hear  reports  on  and  to  discuss  these  topics. 

Portions  of  this  session  will  be  closed  as 
necessary  to  discuss  information  the 
premature  release  of  which  would  l>e  likely  to 
signiHcantly  frustrate  the  performance  of  the 
Committee's  statutory  function. 

3:30  P.M.~B:30  PM.  Consideratioa  of 
Severe  Acddeats  in  Nuciear  Reactor 
Regulation  (Open}— The  members  of  the 
ConuBSttee  wfl  hew  &e  report  of  tbe  ACRS 
Subcommittse  regarding  oonsideration  of 
severe  accidents  aod  related  views  on 
nuclear  reactor  regulatioa.  The  Comeiittee 
will  meet  with  representatives  of  the  NRC 
Staff  to  hear  reports  on  and  to  discuss  diis 
matter. 

Portions  of  tfiis  seasioa  will  be  closed  as 
necessary  to  discuss  ialstBation  the 
premature  release  of  wlrich  waald  be  likely  to 
significaally  ftvstrale  lbs  petfannance  of  the 
Committee's  statailary  liMctlon 

S:30PM.-eWPJd..fimmACHSActiritie$ 
(Opea}-Xi»  msmhers  wiD  diacass 
anticipated  ACRS  Subaommittee  activity  and 
propoeed  ACRS  actlvlUss  including  seview  of 
theCRBR. 
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Friday.  SaptamlMr  10, 1882 

8:30  A.M.-9:30  AM.:  Human  Factors 
Integrated  Program  Plan  (Open)— the 
members  of  the  Committee  %vill  hear  the 
report  of  its  Subcommittee  and  consultants 
who  may  be  present  regarding  the  proposed 
NRC  Action  Plan  for  an  integrated  human 
factors  program.  The  Committee  will  also 
meet  with  representatives  of  the  NRC  Staff  to 
hear  reports  on  and  to  discuss  this  matter. 

9:30  AM.-iaiS  AM.:  Naval  Reactors 
Program  (Closed) — ^The  Committee  will  meet 
with  representatives  of  DOE,  Naval  Reactors, 
to  discuss  naval  reactors  policies,  practices 
and  operating  experience. 

This  session  will  be  closed  to  permit 
discussion  of  classified  information 
applicable  to  naval  reactors. 

10:15  A.M.-12:15  P.M.:  Transportation  of 
Radioactive  Materials  (Open)— The  ACRS 
members  will  hear  the  report  of  its 
Subcommittee  and  consultants  who  may  be 
present  regarding  the  proposed  NRC  rule  (10 
CFR  Part  71)  regarding  packaging  of 
radioactive  materials  for  shipment  and  NRC 
procedures  for  certification  of  packages  for 
shipment  of  radioactive  materials. 

l.iX)  P.M.-2:00  P.M.:  Discuss  topics  for 
Discussion  with  NRC  Commissioners 
(Open)— The  ACRS  members  will  discuss 
proposed  topics  for  discussion  with  the  NRC 
Commissioners  including  safety  goals  for 
nuclear  power  plants  and  consideration  of 
severe  accidents  in  the  regulatory  process. 

2.-a?  P.M.-3:30  P.M.:  Meeting  with  NRC 
Commissioners  (Open) — The  members  of  the 
Committee  will  meet  with  the  NRC 
Commissioners  to  discuss  items  noted  above. 

3:30  PM.-4:30  P.M.:  Regulatory  Activities 
(Open)— The  Committee  will  hear  and 
discuss  the  reports  of  its  subcommittees  on 
safety  related  issues  including  proposed 
changes  in  NRC  Rules  and  Regulatory  Guides 
such  as  Regulatory  Guide  1.145,  Revision  1, 
Atmospheric  Dispersion  Models  for  Potential 
Acddoit  Consequence  Assessments  at 
Nuclear  Power  Plants  and  a  report  by  the 
Reactor  Operations  Subcommittee. 

4:30  P.M.-A30  PMj  Proposed  ACRS 
Reports  to  NRC  (Open)— The  members  of  the 
Committee  will  discuss  proposed  ACRS 
reports  on  packaging  of  radHoactive  materials 
for  shipment  and  reactor  pressure  vessel 
liquid  level  instrumentation. 

Saturday,  September  U,  1982 

8:30  AM.-12:30  PM.  and  t:30  PM.-Z-30 
P.M.:  Proposed  A  CRS  Reports  to  NRC 
(C^n)— The  ACRS  members  will  discuss 
proposed  ACRS  reports  to  NRC  regarding 
items  discussed  during  this  meeting. 

Procedures  for  the  conduct  of  and 
participation  in  ACRS  meetings  were 
published  in  the  Federal  Register  on 
September  30. 1981  (46  FR  47903).  In 
accordance  with  these  procedures,  oral 
or  written  statements  may  be  presented 
by  members  of  the  public,  recordings 
wdll  be  permitted  only  during  those 
portions  of  the  meeting  when  a 
transcript  is  being  kept,  and  questions 
may  be  asked  only  by  members  of  the 
Committee,  its  consultants,  and  Staff. 
Persons  desiring  to  make  oral 


statements  should  notify  the  ACRS 
Executive  Director  as  far  in  advance  as 
practicable  so  that  appropriate 
arrangements  can  be  made  to  aUow  the 
necessary  time  during  the  meeting  for 
such  statements.  Use  of  still,  motion 
picture  and  television  cameras  during 
this  meeting  may  be  limited  to  selected 
portions  of  the  meeting  as  determined 
by  the  Chairman.  Information  regarding 
the  time  to  be  set  aside  for  this  purpose 
may  be  obtained  by  a  telephone  call  to 
the  ACRS  Executive  Director  (R.  F. 
Fraley)  prior  to  the  meeting.  In  view  of 
the  possibility  that  the  schedule  for 
ACRS  meetings  may  be  adjusted  by  the 
Chairman  as  necessary  to  facilitate  the 
conduct  of  the  meeting,  persons 
planning  to  attend  should  check  with  the 
ACRS  Executive  Director  if  such 
rescheduling  would  result  in  major 
inconvenience. 

I  hav%  determined  in  accordance  with 
Subsection  10(d)  of  P.L  92-463  that  it  is 
necessary  to  close  portions  of  this 
meeting  as  noted  above  to  discuss 
preliminary  information  the  premature 
release  of  which  would  be  likely  to 
significantly  frustrate  the  performance 
of  the  Committee's  statutory  function  (5 
U.S.C.  552b(c)(9))  and  to  discuss 
classified  information  (5  U.S.C. 
552b(c){l)). 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled.  Uie 
Chairman's  ruling  on  requests  for  the 
opportimity  to  present  oral  statements 
"and  the  time  allotted  can  be  obtained  by 
a  prepaid  telephone  call  to  the  ACRS 
Executive  Director.  Mr.  Raymond  F. 
Fraley  (telephone  202/634-3265). 
between  8:15  A.M.  and  5:00  PM.  e.d.L 

Dated:  August  31, 1982. 
John  C  Hoyla. 
Advisory  Committee  Management  Officer. 

[FR  Doc  82-I4S»  PUad  B-3-S2: 8:4S  am] 
BNXmO  COM  7f«0-01-« 

[Docket  No*.  50-440  and  50-441] 

Availability  of  Final  Envtronmantal 
Statamant  for  tha  Parry  Nuclaar  Powar 
Plant,  Unite  1  and  2 

Notice  is  hereby  given  that  the  Final 
Environmental  Statement  (NUREG- 
0884)  has  been  prepared  by  the 
Commission's  Office  of  Nuclear  Reactor 
Regulation  related  to  the  proposed 
operation  of  the  Perry  Nuclear  Power 
Plant.  Units  1  and  2.  to  be  operated  by 
the  Cleveland  Electric  Illuminating 
Company.  The  Construction  Permit 
holders  are  the  Cleveland  Electric 
Illuminating  Company,  the  Duquesne 
Light  Company,  the  Ohio  Edison 
Company,  the  Pennsylvania  Power 


Company  and  the  Toledo  Edison 
Company.  The  plant  is  located  on  the 
southern  shore  of  Lake  Erie,  about  35 
miles  northeast  of  Cleveland.  Ohio. 

The  Final  Environmental  Statement 
(FES)  is  available  for  inspection  by  the 
public  in  the  Commission's  Public 
Document  Room  at  1717  H  Street,  N.W., 
Washington,  D.C  20555.  and  at  the  Perry 
Public  Library,  3753  Main  Street.  Perry. 
Ohio  44081.  The  FES  is  also  being  made 
available  at  the  State  Clearinghouse. 
Office  of  Budget  and  Management.  30 
East  Broad  Street,  39th  Floor,  X^limibus, 
Ohio  43215. 

Requests  for  copies  of  NUREG-0884 
should  be  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
D.C.  20555.  Attention:  Director. 
Technical  Information  and  Document 
Control. 

The  notice  of  availability  of  the  Draft 
Environmental  Statement  for  the  Perry 
Nuclear  Power  Plant,  Units  1  and  2, 
which  requested  comments  from 
interested  persons  was  published  in  the 
Federal  Renter  on  March  26. 1982  (47 
FR  13067). 

The  comments  received  from  Federal. 
State  and  local  agencies,  and  interested 
members  of  the  public  have  been 
included  as  appendices  in  the  Final 
Environmental  Statement. 

Copies  of  the  FES  (NUREG-0884)  may 
be  purchased  at  current  rates  from  the 
Division  of  Technical  Information  and 
Document  Control.  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
D.C.  20555.  GPO  Deposit  Account 
Holders  may  charge  their  orders  by 
calling  (301)  492-9530.  Copies  are  also 
available  for  purchase  through  the 
National  Technical  Information  Service, 
Springfield.  Virginia  22161. 

Dated  at  Bethesda,  Maryland  this  27th  day 
of  August  1982. 

For  the  Nuclear  Regulatory  Commission. 

ABoumia, 

Acting  Chief  Licensing  Branch  No.  2,  Division 
of  Licensing. 

(FR  Doc  sa-Msoe  FIM  s-s-st  SM  in] 
MLUNQ  COOl  7SI0-01-II 


[Supporting  Amendments  Na  6  to  CPPR- 
120  and  CPPR-12r,  Docket  No*.  SO-448  and 
80-440] 

Taxaa  UtMtlaa  Qanaratbig  ComfMny,  at 
al,;  Changa  In  AHowraMa  Qroundwatar 
Withdrawal  Rata;  Comancha  Paak 
Staam  Elaetrte  Station  Unite  1  and  2 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
reviewed  the  amendments  to 
Construction  Permits  CnPR-126  and 
CPPR-127  relating  to  the  withdrawal  of 
groundwater  during  construction  of  the 
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Comaacfae  Paak  Steam  Electric  SUtioii. 
Units  1  and  2.  located  in  Somervell 
County,  Texas.  The  construction  pennits 
were  issued  to  the  Texas  Utilities 
Generating  Ceoipany.  Hie  nien<inients 
would  increase  die  aUowafaie  mammal 
average  granndwater  withdrawal  rate 
from  30  gpm  to  40  gpm  until  completioD 
of  constniction. 

In  accordance  with  10  CFR  Part  51,  the 
Commission's  staff  has  prepared  an 
enyiremaental  inpact  appraisal  ^lA) 
for  tbe  aaendmeat  Hie  Commissinn 
has  concluded  that  an  environmeatal 
impact  statement  for  this  acfion  is  not 
warranted,  because  there  wiB  be  no 
adverse  environmeBtal  impacts  affecting 
the  quality  of  the  human  environment 
attributable  to  the  proposed  action  that 
would  be  in  addition  to  diose  impacts 
evaluated  in  the  Commission's  Final 
Environmental  Statement  for  Comanche 
Peak  Steam  Electric  Station.  Units  1  and 
2,  issued  June  1974.  A  negative 
declaration  is.  therefore,  appropriate. 

The  envinuunental  impact  appraisal 
(EIA]  is  available  for  public  inspection 
at  tfie  Commission's  Public  Document 
Room.  1717  H  Street,  N.W.,  Washington. 
D.C.  and  at  die  local  pnbiic  document 
room  located  at  die  Sisraervell  Comty 
Public  libmy,  On  The  Square,  Glen 
Rose,  Texas.  A  copy  of  the  EIA  may  be 
obtained  upon  revest  adikessed  to  the 
U.S.  Nadear  Regidatory  ConAussion. 
Washington.  D.C  20655.  Attestiaii: 
Director,  Divisiao  of  Licensing. 

Dated  Bt  Bediesda,  Maryland,  this  ZTtli  day 
of  AagBBtlM2. 

For  tile  Nuclear  Regidatoiy  Commission. 
WflHamF.  Kaas, 

Acting  Chief,  Licensing  Branch  No.  t.  Dtvisiaa 

of  Licensing. 

(FK  Doc  82-24511  FiM  »-»-82:  8.-45  un] 
■NXSM  OOOC  7iS»41-« 
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CommonwHh  Edli»n  Col;  I 

of  AoMMlaiMls  4o  OparaHi^  UoMWM 

and  Nagathf*  OadaraUon 

Punaant  to  MM  AtoBk  Safely  and 
Uceniag  Board's  (ASLB).  Tiial  fadiial 
Decision,"  dated  August  17, 1982,  the 
U.S.  Nuclear  Regulatory  Commission 
(the  Commission]  has  issued 
Ainendnent  Ne.  74  Id  PlD^sionBl 
Operafing  License  No.  mi-4t  and 
AmendnMBt  Na.  W  to  Fscttlty  Opanitiag 
Ucenv  No.  DPR-^  to  r 
Edlsaa  CoBpaagr  (flae  Koaua^ 
revised  Jia  liiuwai  far  opesaMau  af  the 
Dresden  Nucfaor  Rmer  atodon.  aUlB  2 
and  3.  The  Unit  2  amendment  also 
revised  the  Tedinical  Spedfications. 
The  Dresden  Station  is  located  in 
Grundy  County.  Illinois.  The 


amendmeols  are  effective  as  of  the  date 

The  amendments  approve  the 
installatf en  of  33  hi{^-denaitr  spent  find 
storage  cacks  for  Dresden  UMts  2  and  3. 
With  respect  to  \SbSX  S,  the  Commission 
previoudy  Issued  a  ficanse  conditian 
and  approved  Tedinical  Specfficadon 
changes  for  installation  of  5  racks  by 
License  Amendment  No.  56  dated 
October  28, 1901,  pwsoant  to  a  Partial 
Initial  Dedsioa  hy  die  ASLB  dated 
SeptendMrXISKL 

The  anendaeat  for  Unit  2  qifiroves 
the  instaUalioa  and  use  of  33  higb- 
denaity  fiid  storage  racks  (liceBse 
Condition  3.N)  and  authorizes  a 
Technical  Specification  change  which 
requires  the  effective  subcritical 
multiplication  fiactor  (K,J  in  die  spent 
fuel  pool  be  maintained  below  0.95.  The 
Unit  3  amendment  modifies  License 
Con(fition  3.M.1  to  autiiorize  fte 
installation  and  use  of'33,  rather  than  5, 
hi^-density  fuel  storage  racks. 

The  applicattoR  for^e  amendment 
complies  wi^  ^  standards  and 
requirements  of  the  Atmnic  Energy  Act 
of  1954,  as  amended  (die  Act),  and  the 
Commissiaii's  rules  and  regulations.  The 
CommissioB  has  owde  appropriate 
findings  as  required  by  the  Ad  and  the 
Comn^ission's  rules  and  regulations  in  10 
CFR  Chapter  L  which  are  set  forth  in  the 
license  amendments.  These 
amendments  complete  the  proposed 
action  encompassed  within  the  scope  of 
the  Notice  of  Proposed  Issuance  of 
Amendments  to  Operating  Licenses 
which  was  published  in  the  Federal 
Register  on  August  11. 1978  (43  FR 
K763).  In  a  Notice  of  Heoing  dated 
March  2i,  1979,  the  ASLB  granted  the 
Stale  of  fffioois'  petition  to  intervene. 
The  ASLB's  'Tiaal  initial  Dedsion." 
dated  Angast  17. 1082.  oompletes  diis 
portion  of  the  adpidicatary  process. 

The  rommission  has  issaed  an 
Enviroaraeatal  iaqiad  Appraisal  dated 
June  5. 1980  for  thte  actioa  ad  has 
concluded  that  an  Environaiental  hnpad 
Statement  for  diis  action  is  not 
warranted  because  die  action  will  not 
significantly  aSed  the  qual&y  of  the 
human  enviroDment 

For  further  detafls  with  xespect  to  this 
action,  see  (1]  the  application  far 
amendment  dated  Kfay  11, 1978.  also  see 
licensee  latteES  dated  January  12  aiui  24, 
1979.  May  30. 1979.  June  12. 1979.  August 
17, 1979.  October  19  and  29. 1979. 
December  2. 1900,  January  29, 1981,  June 
a  1981.  October  2. 1981  and  Jannary  20, 
1982;  1^  the  rumaisiiiei's  i 
Safety  Evaluation  i 
Impact  AppraiaaL  dated  Jime  ^  1080  and 
Supplemental  Safety  BviJnatiaB  issued 
to  the  ASLB  May  28. 1982  (Tr.  1231):  (3) 
Amendment  No.  56  to  DPR-25,  dated 


October  2a  1961;  (4)  Amendment  No.  74 
to  license  Na  DPR-IS;  (5)  Amendment 
No.  68  to  License  Na  OFR-2S,  indndiog 
the  Commission's  letter  of  transmittal; 
(6)  the  ASLFs  Partial  Initial  Dedsion. 
dated  September  24. 1981.  and  (7]  the 
ASLFs  Final  Initial  Decision  dated 
August  17. 1982,  induding  die  exhibits 
listed  ia  Appendix  A-1.  All  of  these 
items  are  available  far  public  iaspedian 
at  the  Commission's  Public  Document 
Room.  1717  H  Stieet.  N.W..  WasUnglon. 
D.C  and  at  die  Moms  Milic  Librwy. 
604  Libera  Street.  Monis.  IllinoU  60451. 
A  copy  of  items  (3).  (^  and  (5)  may  be 
otrtained  i^Km  request  addresuwd  to  (he 
U.S.  Nuclear  Regulatory  r.nmm«yyifii 
Washington.  D.C,  Attention:  Director. 
Division  of  Licensiog. 

Dated  at  Betheada.  Md..  this  ZTtfa  dayof 
August  IMB. 

Far  tiie  Nadear  Regulatory  Canumsskn. 
Denais  M.  Cnitt^fiald. 

Chief.  Operating  Reactors  Broach  No.  S^ 
Division  of  Licensing. 

(FR  Doc.  82-24504  Filed  »-»-«2:  MS  an] 


Draft  Ragutartory  Qiida;  Isauanca  and 
Avanabllty 

The  Nadear  Reguktory  Commission 
has  issued  for  public  commoit  a  draft  of 
a  proposed  revision  to  a  guide  in  its 
Regulatoiy  Guide  Series  together  with  a 
draft  of  the  assodated  value/impact 
statement  This  series  has  been 
developed  to  describe  and  make 
avttlabie  to  the  public  methods 
acceptable  te  the  NRC  staff  of 
implementing  spedfic  parts  of  the 
Commission's  regulations  and.  in  some 
cases,  to  delineete  techniques  used  by 
the  staff  in  evaluating  specific  problems 
or  postulated  accidents  and  to  pnnnde 
guidance  to  applicants  concerning 
certain  of  the  information  needed  by  the 
staff  in  its  review  of  applications  for 
pennits  and  licenses. 

The  draft,  temporarily  identified  by  its 
task  nanbet,  CE  219-4  (which  ahoold  be 
mentioned  in  all  eomapondenee 
concerning  this  draft  guide),  is  praposed 
Revision  1  to  Regulatary  Guide  3d5  and 
is  entitied  "Standard  Format  and 
Content  of  License  ^plications  for 
Storage  Only  of  Uniiradialad  Raador 
Fuel  and  Assodated  Radioactive 
MateriaL"  IW  gride  is  being  developed 
to  describe  the  detaflad  hifaiMatian  ttiat 
is  needed  by  iM  NRC  attf  hi  Ha  nview 
df  an  applkaition  far  a  Uranae  to 
authorise  the  noaipl,fQaaaaaioB.  and 
storage  ofnniraartiatad  faal  aaaaaoMiaa 
and  aaaorfatad  ladioacliva  —tarialB  fat 
eventual  use  in  a  nudear  reactor  and  to 
suggest  a  format  for  its  presentation. 
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This  draft  guide  and  the  associated 
value/impact  statement  are  being  issued 
to  involve  the  public  in  the  early  stages 
of  the  development  of  a  regulatory 
position  in  this  area.  They  have  not 
received  complete  staff  review  and  do 
not  represent  an  official  NRC  staff 
position. 

Public  comments  are  being  solicited 
on  both  drafts,  the  guide  (including  any 
implementation  schedule)  and  the  draft 
value/impact  statement.  Comments  on 
the  draft  value/impact  statement  should 
be  accompanied  by  supporting  data. 
Comments  on  both  drafts  should  be  sent 
to  the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention: 
Docketing  and  Service  Branch,  by 
November  5, 1982. 

Although  a  time  limit  is  given  for 
comments  on  these  drafts,  comments 
and  suggestions  in  connection  with  (1) 
items  for  inclusion  in  guides  currently 
being  developed  or  (2)  improvements  in 
all  published  guides  are  encouraged  at 
any  time. 

Regulatory  guides  are  available  for 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street  NW., 
Washington,  D.C.  Requests  for  single 
copies  of  draft  guides  [which  may  be 
reproduced)  or  for  placement  on  an 
automatic  distribution  Ust  for  single 
copies  of  future  draft  guides  in  specific 
divisions  should  be  made  in  writing  to 
the  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
Attention:  Director,  Division  of 
Technical  Information  and  Docxunent 
Control.  Telephone  requests  cannot  be 
accommodated.  Regulatory  guides  are 
not  copyrighted,  and  Commission 
approval  is  not  required  to  reproduce 
them. 

(5  U.S.C.  552(a)) 

Dated  at  Rockville,  Md.,  this  30th  day  of 
August  1962. 

For  the  Nuclear  Regulatory  Commission. 
G.A.Ariotto, 

Director,  Division  of  Engineering  Technology, 
Office  of  Nuclear  Regulatory  Reeearch. 

|FR  Doc  <»-24ai3  FIM  9-vaZ:  ft4S  am] 

MUMQ  COOC  THO-OI-II 


[OociWt  Na  80-247]  I 

CotwoMdfd  Edtoon  Co.  of  Now  Yortc. 
Ine^  Itimnct  of  Amondmont  to 
racMty  OporaUnQ  Ucohm 

The  U.S.  Nuclear  Regulatory 
CommiMion  (the  Commisaion)  has 
iMoed  Amendment  No.  79  to-Fadlity 
Operating  Ucense  No.  DPR-28,  issued  to 


the  Consolidated  Edison  Company  of 
New  York,  Inc.  (the  licensee),  which 
revised  Technical  Specifications  for 
operation  of  the  Indian  Point  Nuclear 
C^enerating  Unit  No.  2  (the  facility) 
located  in  Buchanan,  Westchester 
County,  New  York.  The  amendment  is 
effective  21  days  from  the  date  of 
issuance.  . 

The  amendment  revises  their 
Technical  Specifications  to  require 
certain  condensate  valves  to  be  open 
when  the  plant  is  above  350°F  and 
provide  for  testing  pf  the  steam 
generator  low  level  AFWS  automatic 
actuation  logic. 

Hie  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  apphcation  for 
amendment  dated  August  11. 1980,  (2) 
Amendment  No.  79  to  License  No.  DHl- 
26,  and  (3)  the  Commission's  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  PubUc  Document  Room, 
1717  H  Street.  N.W.,  Washington.  D.C 
and  at  the  White  Plains  Public  Library. 
100  Martine  Avenue,  White  Plains,  New 
York.  A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention: 
Director,  Division  of  Licensing. 

Dated  at  Bethesda,  Md..  this  30th  day  of 
August  1962. 

For  the  Nuclear  Regulatofy  Commission. 

Stavoo  A.  Varga, 

Chief  Operating  Reactors  Branch  No.  t  . 
Division  of  Licensing. 

|FR  Doc  Sa-MSOS  FlM  •-».«a:  ft4B  un) 


[Docket  Na  S0-2M.  UeeitM  Na  DPR-4S, 
EAe2-4e]  s. 

NebTMka  Public  PowarOteMet  Coopor 
Nud— r  Power  Station;  Order 
ExtaiNflng  TIma  To  Reply  to  Order 
Modifying  Ucanae  Effactlva 
Immediataly 

Issued  August  9, 1982. 

I 

The  Nebraska  Public  Power  District 
(the  "licensee")  is  the  holder  of  Facility 
Operating  License  No.  DPR-46  (the 
"license")  which  authorizes  the 
operation  of  the  Cooper  Nuclear  Power 
Station  (the  "fadlity").  The  facility 
consists  of  a  boiling  water  reactor 
located  at  the  licensee's  site  in  Nemaha 
County,  Nebraska. 

n 

On  August  9, 1982,  the  Commission, 
by  the  Director  of  the  Office  of 
Inspection  and  Enforcement  issued  an 
Order  Modifying  License  Effective 
Immediately  (the  "Order").  This  Order 
required  that  the  licensee  submit  by 
September  8, 1982,  to  the  Administrator 
of  Region  IV  of  the  Nuclear  Regulatory 
Commission  (NRC),  for  review  and 
approval,  a  comprehensive  plan  of 
action  that  will  yield  an  independent 
appraisal  of  current  organizational 
responsibilities,  management  controls, 
staffing  levels  and  competence, 
communications  systems  and  practices 
both  at  and  between  the  corporate  office 
and  the  facility,  with  recommendations 
for  changes  in  the  aforementioned  areas 
that  would  provide  assurance  that  the 
licensee  will  implement  NRC 
requirements. 

m 

On  August  19, 1982,  the  licensee 
requested  a  30  day  extension  of  time 
within  which  to  respond  to  the  Order. 
The  reason  given  to  justify  this 
extension  is  that  an  extensive  effort  is 
required  to  identify,  assemble  and 
analyze  all  the  Information  required  to 
prepare  the  licensee's  response  to  the 
Order. 

IV 

Accordingly,  for  good  cause  shown 
and  pursuant  to  10  CFR  Part  2.  it  is 
hereby  ordered  that  the  time  for 
submission  of  the  plan  required  by 
Section  rv  of  the  Order  and  the  time  to 
request  a  hearing  on  the  Order  be 
extended  to  October  8. 1982. 

Dated  at  Bethesda,  Md..  this  24th  day  of 
August  loez. 
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For  Qie  Nuclear  Regulatory  Commission. 
Rkhard  C  De  Young, 

Director,  Office  of  Inspection  and~ 
Enforcement. 

IFR  Doc  82-24500  Piled  9-3-B2: 8:45  ara| 
MLUNG  COM  TttC^Um 


[ASLBP  Docket  Nc.  76-334-07-AN: 
CommlMlon  Dock«t  No.  P-564A1 

Pacific  Gas  «  Electric  Co.  (Stanlalaua 
Nudear  Projact,  Unit  1);  Antitruat;  Oral 
Argumant 

September  1, 1962. 

Mease  Take  Notice  that  pursuant  to 
the  Memorandum  and  Order  in  this 
proceeding  of  June  10, 1982,  an  oral 
argument  will  be  held  on  applicant's 
motion  for  withdrawal  commencing  on 
September  21, 1982,  at  9:30  a.m.  local 
time  in  Room  1200  of  the  State  Building, 
350  McAllister  Street  San  Francisco, 
California. 

Legal  memoranda  to  be  relied  upon  at 
the  oral  argument  not  previously  served 
in  this  matter,  should  be  served  oh  the 
other  parties  and  the  presiding  ofBcer  by 
September  14. 1982. 

It  is  so  Ordered. 

Dated  at  Bethesda.  Md.,  this  1st  day  of 
September  1982. 

Atomic  Safety  and  Licensing  Board 

Morton  B.  Matguliet, 

Administrative  Law  Judge. 

(FK  Doc  82-24807  FUed  S-5-e2: 8:45  ub] 
BtLUNO  CODE  78M-ei-« 


(Dodcat  Na  90-395] 

Virgil  C.  Summar  Nuclear  Station,  Unit 
No.  2;  iaauanca  of  Amendment  to 
Facility  Operating  Ucenaa  No.  NPF-12 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  2  to  FaciUty 
Operating  License  No.  NPF-12,  issued  to 
South  Carolina  Electric  &  Gas  Company 
and  South  Carolina  Public  Service 
Authority  (the  licensees)  for  the  Virgil  C. 
Summer  Nuclear  Station,  Unit  No.  1  (the 
facility)  located  in  Fairfield  Cotinty, 
South  Carolina.  This  amendment 
corrects  certain  inconsistencies  in  the 
Technical  Specifications  regarding 
containment  radiation  monitors  and  the 
contaiimient  purge  and  exhaust 
isolation.  The  amendment  is  effective  as 
of  its  date  of  issuance. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  regulations  in  10  CFR 


Chapter  L  which  are  set  forth  in  the 
license  amendment  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  tmiendment  will  not 
'  result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  c^  this  amendment 

For  further  details  with  respect  to  this 
action,  see  (1)  South  Carolina  Electric  & 
Gas  Company  letter,  dated  August  13. 
1982.  (2)  Amendment  No.  2  to  Facility 
Operating  License  No.  NPF-12  with 
Appendix  A  Technical  Specifications 
page  changes,  and  (3)  the  Commission's 
related  safety  evaluation. 

All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street 
N.W.,  Washington,  D.C.  20555  and  the 
Fairfield  County  Library,  Garden  and 
Washington  Streets,  Winnsboro,  South 
Carolina  29180.  A  copy  of  Amendment 
No.  2  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  2055S,  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda,  Md.,  this  27th  day  of 
August  1982. 

For  the  Nuclear  Regulatory  Commission. 
WUliam  F.  Kane, 

Acting  Chief  Licensing  Branch  No.  1,  Division 
of  Licensing. 

(FR  Doc  B2-24S09  Filed  »-3-82: 8:45  am) 

MIXING  CODE  7ssa-oi-«a 

[Docket  Nos.  50-445  and  50-446] 

Texas  Utilitiea  Generating  Co^  at  aL 
(Comanche  Peak  Steam  Electric 
Station.  Unlta  1  and  2);  Application  for 
Operating  Ucanae;  Evidentiary 
Hearing  (Raaumad) 

August  30. 1982. 

Please  take  notice  that'a  resimiption 
of  evidentiary  hearing  will  be  held  in 
this  operating  license  proceeding  before 
an  Atomic  Safety  and  Licensing  Board 
(Board),  pursuant  to  the  Atomic  Energy 
Act  of  1954  as  amended  (the  Act),  and 
the  Regulations  in  Title  10,  Code  of 
Federal  Regulations  (CFR),  Part  50, 
"Licensing  of  Production  and  Utilization 
Facilities,"  Part  51,  "Licensing  and 
Regulatory  Policy  and  Procedures  for 
Enviroiunental  Protection,"  and  Part  2, 
"Rules  of  Practice."  Prior  segments  of 
the  evidentiary  hearing  were  held 
December  2, 1981;  June  7-11. 1982;  and 
July  26-3a  1982. 


This  continuation  of  evidentiary 
hearing  will  commence  on  September  13, 
1982  at  8:30  a.m..  local  time,  at  the  Metro 
Center  Hotel,  600  Commerce  Street  Fort 
Worth,  Texas  76102  and  will  continue 
through  September  17, 1982.  The  hearing 
will  address  remaining  matters  in 
controversy  from  Contentin  5  (QA/QC), 
and  the  issues  involved  in  Contention  22 
(Emergency  Planning).  The  matters 
attempted  to  be  raised  in  CASE'S 
Motion  to  Add  New  Contention  26 
(August  26, 1982)  and  responses  thereto 
may  be  considered  at  that  time. 

Written  limited  appearance 
statements  may  be  submitted  to  the 
Board  at  any  time  prior  to  dosing  the 
record  in  this  phase  of  the  proceeding. 
Oral  statements  will  only  be  received  at 
times  designated  by  the  Board  in  order 
not  to  interfere  with  the  taking  of 
evidence  in  this  adjudicatory 
proceeding.  Both  oral  and  written 
statements  will  be  made  a  part  of  the 
official  record. 

It  is  so  ordered. 

For  the  Atomic  Safety  and  Licensing  Board. 
Marshall  E.  MiOsr. 
Chairman,  Administrative  Judge. 
August  3a  1982. 

[FR  Doc  aS-24Sie  FIM  K*-t2;  845  wnl 
■tUJNa  COM  7SM-*1-« 


[Dockat  Not.  50-445  and  50-446] 

Texaa  Utilitiea  Generating  Co^  at  ai.; 
Iaauanca  of  Amandmanta  to 
Conatruction  Permits 

In  the  matter  of  Texas  Utilities 
Generating  Company,  Dallas  Power  ft 
Light  Company.  Texas  Electric  Service 
Company,  Texas  Power  ft  Light 
Company,  Texas  Municipal  Power 
Agency,  Brazos  Electric  Power 
Cooperative,  Inc.,  Tex-La  Electric 
Cooperative  of  Texas.  Inc.;  notice  of 
issuance  of  amendments  to  construction 
permits. 

Notice  is  hereby  given  that  the  U.S. 
Nuclear  Regulatory  Commission  (the 
Commission)  has  issued  Amendment 
No.  6  to  Construction  Permit  No.  CPPR- 
126  and  Amendment  No.  6  to 
Construction  Permit  No.  CPPR-127.  The 
amendments  increase  the  allowable 
annual  average  groundwater 
withdrawal  from  30  gpm  to  40  gpm  until 
completion  of  construction.  The 
amendments  are  effective  as  of  the  date 
of  issuance. 

The  application  for  the  amendments 
complies  with  the  standards  and 
requirements  of  Uie  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
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findingB  as  reqmred  by  the  Act  and  the 
CommiMion'B  rales  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  m  the 
Kcense  amemlment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  prepared  an 
environmental  impact  appraisal  for  the 
amendment  and  has  concluded  that  an 
environmental  impact  statement  for  this 
particular  action  is  not  warranted 
because  there  will  be  no  environmental 
impact  attributable  to  the  action  other 
than  that  which  has  already  been 
predicted  and  described  in  tfie 
Commission's  Pinal  Environmental 
Statement  for  the  faciUty,  dated  }ime 
VBF%. 

Par  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment,  dated  )uly  26. 1982,  (2) 
Amendment  No.  6  to  CPPR-126.  (3) 
Amendment  No.  6  to  CPPR-1Z7,  (4)  the 
Environmental  Impact  Appraisal  and  (5) 
the  Negative  Declaration  supporting  the 
amendments  to  the  construction  permits. 
All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room.  1717  H  Street, 
N.W..  Washington.  D.C.,  and  at  the 
Somervell  County  Public  Library,  On 
The  Square,  Glen  Rose,  Texas  76403.  In 
addition,  a  copy  of  the  above  items  (2), 
(3),  (4),  and  (5)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Director,  Division 
of  Licensing,  Office  of  Nuclear  Reactor 
Regulation.  { 

Dated  at  Bethesda.  Marylanfthis  27th  day 
of  August  1962. 

For  the  Nuclear  Regulatory  Commission. 
William  F.  Kona. 

Acting  Chief.  Licensing  Branch  No.  i.  Division 
of  Licensing. 

|FK  Doc  a^-24S12  FiM  »->-82:  k45  aB| 
MUSM  CODE  7SMMI1-M 


[Docket  No.  50-3MA] 

FkNida  Power  A  Ught  Co.,  ot  aL; 
Roeolpt  of  Additional  Antitrust 
Information:  Thna  for  SulMnisaion  of 
Viawt  on  Antitruat  Mattars 

Note.— This  document  originsny  appeared 
in  the  Federal  Regleter  of  Monday,  August  16, 
1982.  It  is  reprinted  in  this  isaoe  at  the  request 
of  the  Nuclear  Regulatory  Commission. 

Florida  Power  ft  Light  Company, 
pursuant  to  Section  103  of  the  Atomic 
Energy  Act  of  1964,  ««  amended,  has 
Hied  information  requested  by  the 
Attorney  General  for  antitrust  review  as 
reqaked  l^  10  CFR  Part  sa  Appendix  L 
Tkto  iaioniiatioD  oonoema  a  proposed 
additional  awmenhfp  participant  the 


Florida  Municipal  Power  Agency  in  the 
St.  Lucie  Plant  Unit  2.  Florida  Power  ft 
Light  Company  and  the  Orlando  Utilities 
Commission  of  the  City  of  Orlando  are 
the  current  permit  holders.  The  change 
involves  the  transfer  of  ownership  from 
the  Florida  Power  ft  Light  Company  to 
Florida  Municipal  Power  Agency. 

The  information  was  filed  in 
connection  with  the  application 
submitted  by  the  construction  permit 
holders  for  an  operating  license  for  a 
pressurized  water  reactor.  Construction 
was  authorized  on  May  2. 1977.  at  the  St. 
Lucie  2  site  located  on  Hutchinson 
Island  in  St.  Lucie  County,  Florida. 

The  original  application  was  docketed 
on  September  4, 1973.  and  the  Notice  of 
Receipt  of  Application  for  Construction 
Permits  and  Facility  Licenses  and 
Availability  of  AppHcants' 
Environmental  Report;  Time  for 
Submission  of  Views  on  Antitrust 
Matters  was  published  in  the  Federal 
Renter  on  September  21, 1973  (38  FR 
27106).  The  Notice  of  Receipt  of 
Application  for  Facility  Operating 
Licenses;  Notice  of  Availability  of 
Applicant's  Environmental  Report;  and 
the  Notice  of  Consideration  of  Issuance 
of  Facility  Operating  License  and  Notice 
of  Opportunity  for  Hearing  was 
published  in  the  Federal  Register  on 
March  9. 1981  (46  FR  15831). 

A  copy  of  the  above  documents  are 
available  for  public  examination  and 
copying  for  a  fee  at  the  Commission's 
Public  Document  Room,  1717  H  Street 
NW.,  Washington,  D.C.  20555  and  at  the 
Indian  River  Community  College 
Library,  3900  Virginia  Avenue,  Ft. 
Pierce,  Florida  33450. 

Any  person  who  wishes  to  have  his 
views  on  the  antitrust  matters  with 
respect  to  the  Florida  Municipal  Power 
Agency  presented  to  the  Attorney 
General  for  consideration  or  who 
desires  additional  information  regarding 
the  matters  covered  by  this  notice, 
should  submit  such  views  or  requests  for 
additional  information  to  the  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555,  Attention: 
Chief,  Antitrust  and  Economic  Analysis 
Branch,  Division  of  Engineering,  Office 
of  Nuclear  Reactor  Regulation,  on  or 
before  October  15, 1982. 

Dated  at  Bethesda,  Maryland,  this  2nd  day 
of  August  1982. 

For  the  Nuclear  Regulatory  Commission. 

Frank  (.  MlragUa, 

Chief.  Licensing  Branch  No.  3,  Division  of 
Licensing. 

|FR  Doc  82-22296  niad  S-13-aZ:  &4t  (mi 
BlUJNa  COOl  TISS-01-M 


SMALL  BUSINESS  AOMINtSTRAtlOll 

[Application  No.  02/oa-044S) 

BPC  Washington  Psrthors;  Appicatioa 
for  Ucanaa  To  Oparalaada  Small 
Buslnaaa  Investmant  Company 

An  application  for  a  License  to 
operate  as  a  small  business  investaient 
company  under  the  provisions  of  the 
Small  Business  Investment  Act  of  1968, 
as  amended  (15  U.SXI.  661  etaeq.].  has 
been  filed  by  BPC  Washington  Partners 
(BPC  Washington),  730  Third  Avenue, 
Suite  2500.  New  York,  New  York  10017, 
with  the  SmaB  Business  Administration 
(SBA)  pursuant  to  13  CFR  107.103  (1982). 

BPC  Washington  is  a  limited 
partnership  to  be  managed  by  general 
partner.  BPC  Washington  CorporaticHi,  a 
Delaware  corporation. 

The  officers  and  directors  of  the 
General  Partner  of  BPC  Washington  are 
as  follows: 
John  H.  Merkensteijn.  m.  140  East  56th 

Street  Apt.  No.  9-F,  New  Ywk.  New 

York  10022— Chairman  of  the  Board, 

Director 
lack  H.  Edwards,  4530  South  Verboia 

Na  320.  Denver,  Colorado  80237— 

President  Treasurer,  Director 
.Edwin  S.  Matthews.  Jr.,  52  East  91st 

Sti-eet.  New  York.  New  York  10028— 

Secretary 
John  P.  Hohnes,  10  East  68Ui  Stieet  New 

York,  New  York — ^Director 
Roger  Lm  Jarvis,  12712  St.  Johns, 

Oklahoma  City.  Oklahoma — Director 
Allan  Anthony  McLellan.  190  Douglas 

Drive.  Toronto,  Ontario,  Canada 

M4W2B8— Director 
Howard  W.  Hillllps.  730  Third  Avenue, 

Suite  2500,  New  York.  New  Yoric 

10017— Director 

The  Applicant  proposed  to  begjn 
operations  with  $8,000,000  paid-in 
capital  and  paid-in  surplus.  BPC 
Washington  will  conduct  its  activities 
principally  in  the  states  of  New  Yori(. 
Texas,  Oklahoma  and  Louisfana. 

Matters  involved  in  SBA's 
consideration  of  the  application  iodude 
the  general  business  reputation  and 
character  of  the  proposed  owners  and 
management,  and  the  probabihty  of 
successful  operation  oif  the  company 
under  their  management  including 
adequate,  profitability  and  financial 
soundness,  in  accordance  witti  the  SmaR 
Business  Act  of  1958,  as  amended,  and 
the  SBA  Rules  and  Regulations. 

Notice  is  hereby  gfven  tfiat  any  person 
may  not  later  than  September  22, 1962 
submit  to  SBA  written  comments  on  the 
proposed  Applicant.  Any  such 
communication  shordd  be  addressed  to 
the  Deputy  Associate  Administrator  for 
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bivestment.  Small  Business 
Administration,  1441 L  Street  NW.. 
Washington.  D.C.  20416. 

A  copy  of  this  notice  shaU  be 
published  in  a  newspaper  of  general 
circulation  in  New  York,  New  Yoric. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011.  Small  Business  - 
Investment  Companies) 

Dated:  August  31, 1982. 
Robert  G.  linebflfry. 

Deputy  Associate  Mministrator  for 
Investment 

[FR  Doc.  82-24SU  FUed  B-S-a2: 6:45  tm] 
MLUN6  CODE  •02S-01-M 


[Ucans*  Na  03-03-0152] 

PNC  Capital  Corp,;  Issuance  of  a  Small 
Business  Investment  Company 
License 

On  March  B,  1982,  a  notice  was 
published  in  the  Federal  Register  (46  FR 
35402)  stating  that  an  application  has 
been  filed  by  PNC  Capital  Corporation, 
Pittsburghf  National  Building,  Fifth 
Avenue  and  Wood  Street.  Pittsburgh, 
Pennsylvania  15222  with  the  Small 
Business  Administration  (SBA)  pursuant 
to  Section  107.102  of  the  Regulations 
governing  small  business  investment 
companies  (13  CFR  107.102  (1982))  for  a 
license  as  a  small  business  investment 
company. 

Interested  parties  were  given  until 
close  of  business  March  23, 1982,  to 
submit  their  comments  to  SBA.  No 
comments  were  received. 

Notice  is  hereby  given  that  pursuant 
to  Section  301(c)  of  the  Small  Business 
Investment  Act  of  1958,  as  amended, 
after  having  considered  the  application 
and  all  other  pertinent  information.  SBA 
issued  License  No.  03-03-0152  on 
August  12. 1982,  to  PNC  Capital 
Corporation  to  operate  as  a  small 
business  investment  company. 

Dated:  August  31, 198Z 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies] 
Robert  G.  Uneberry, 

Deputy  Associate  Administrator  for 
Investment 

(FR  Doc  82-21517  FUmI  «-»-a2.  tK  am] 
WUJNQ  CODE  MlS-OI-Hf 


[Declaration  of  Disastar  Loan  Area  No. 
2062] 

Tennessee;  Declaration  of  Disaster 
Loan  Area 

As  a  result  of  the  President's  major 
disaster  declaration,  I  find  that  the 
counties  of  Hamilton.  Marion,  and 
Smith,  Tennessee,  constitute  a  disaster 


loan  area  as  a  result  of  damage  resulting 
from  severe  stotnis  and  floodiag 
beginning  on  August  16. 1962.  Eligible 
persons,  firms  and  organizations  may 
file  applications  for  loans  for  physical 
damage  until  the  close  of  business  on 
October  25, 1982.  and  for  economic 
injury  until  the  close  of  business  on  May 
24. 1983.  at  the  address  listed  below: 
U.S.  Small  Business  Administration. 
Parkway  Towers.  Room  1012. 404  James 
Robertson  Parkway.  Nashville. 
Tennessee  37219  or  other  locally 
announced  locations. 

Interest  rates  for  applicants  filing  for 
assistance  are: 
Homeowners  with  credit  available 

elsewhere,  14  X% 
Homeowners  without  credit  available 

elsewhere,  7%% 
Businesses  with  credit  available 

elsewhere,  14% 
Businesses  without  credit  available 

elsewhere,  8% 
Businesses  (EIDL)  without  credit 

available  elsewhere,  8% 
Other  (non-profit  organizations 

including  charitable  and  religious 

organizations),  ll)i% 

It  should  be  noted  that  assistance  for 
agriculture  enterprises  is  the  primary 
responsibility  of  the  Farmers  Home 
Administration  as  specified  in  Pub.  L 
96-302. 

Dated:  August  27. 1982. 
Peter  Terpeluk,  )r.. 

Acting  Administrator. 

PK  Doc  SZ-ZlSll  Filed  »^-B2: 8:45  am) 
BtUJNG  CODE  M2S-01-4I 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Future  Navigation  Systems  Planning— 
Economic  Considerations  Conference 

A  Future  Navigation  Systems 
Planning — Economic  Considerations 
Conference  is  to  be  held  at  the  Federal 
Aviation  Administration  Headquarters, 
Washington,  DC,  800  Independence 
Avenue,  SW.,  on  September  29, 1982. 

This  conference  is  a  follow-up  to  the 
Future  Navigation  Systems  Planning 
Conference  held  at  FAA  Headquarters 
on  August  2-3, 1982.  The  purpose  of  the 
Conference  is  to  present  to  the  users  and 
suppliers  of  navigation  systems  the 
results  to  date  of  FAA  sponsored  studies 
and  technical  evaluations  of  the 
economic  considerations  for  future 
navigational  systems.  This  will  include  a 
detailed  description  of  the  DOT 
Radionavigation  Economic  Analysis 
Model,  the  assumptions  used  and  the 
model  output,  including  the  results  of  a 
sensitivity  analysis  of  the  basic 


Navigation  System  Scenarios.  An 
opportunity  will  be  provided  far  the 
navigation  community  to  participate  in  a 
discussion  of  both  the  model  results  and 
the  planned  activities  in  this  field. 

A  conference  agenda  of  sdieduled 
technical  presentations  will  be  available 
to  the  public  on  September  14. 

This  Conference  is  open  to  all 
interested  individuals  and  organizations 
without  prior  notification  by  attendees. 
The  Federal  Aviation  Administration 
contact  for  the  Conference  is  Mr. 
Michael  Zywokarte,  APO-loa 
Telephone  (202)  426-e733. 

Issued  in  Washington.  D.C.  on  August  26, 
1982. 

Donald  R.  Segner. 

Associate  Administrator  for  Policy  and 
International  A  viation. 

(FR  Doc  SZ-ZIITS  FIM  S-^-K:  a^S  ami 
BILLING  CODE  4t10-1»-H 


DEPARTMENT  OF  THE  TREASURY 
Comptroller  of  tlie  Currency 
[Docket  No.  S2-17] 

Performance  Review  Board 

AQENCV:  Comptroller  of  the  Currency, 
Treasury. 

action:  Notice  of  change  in  membership 
of  a  senior  executive  service 
performance  review  board. 

summary:  This  notice  announces  the 
new  membership  of  the  OCC 
Performance  Review  Board  (PRB), 
pursuant  to  5  U.S.C  4314(c)(4). 

DATE:  September  7, 1982 

FOR  FUBTHER  INPOIIMATION  CONTACT 

Gary  W.  Norton.  Director  for  Him^ian 
Resources.  Office  of  the  Comptroller  of 
the  Currency.  490  L'Enfant  Plaza.  SW.. 
Washington,  D.C.  20219. 

SUPPLEMENTARY  INFORMATION:  The 
membership  of  the  OCC  PRB  which 
appeared  in  the  Federal  Register, 
Volume  46.  No.  249.  page  62994, 
Tuesday.  December  29, 1961,  has  been 
changed.  The  current  membership  is  as 
follows: 

H.  Joe  Selby.  Senior  Deputy  Comptroller 
for  National  Operations  (Chairman) 

Paul  M.  Homan.  Senior  Deputy 
Comptroller  for  Bank  Supervision 

Doyle  L  Arnold.  Senior  Deputy 
Comptroller  for  Policy  and  banning 

Brian  W.  Smith.  Chief  Counsel 

Martha  B.  Stephens.  Deputy  Comptroller 
for  Human  Resources  (Non-voting 
Executive  Secretary  and  Technical 
Advisor) 


3K70 
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Gary  W.  Norton,  Director  few  Human 
Resources  (Non-voting  Technical 
Advisor]. 

C.  T.  Conover, 

Comptroller  of  the  Currency. 

|FR  Doc  82-24478  PiM  »-3-82:  MS  am) 
BtUJNGCOOE  4S10-33-M  I 
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Office  of  the  Secretary 

[Supp.  to  D«pt  Ore.  PubNc  Debt  SeriM— 
No.  22-42] 

Series  G-1987;  Interest  Rate 

September  1. 1982. 

The  Secretary  announced  on  August 
31, 1982,  that  the  interest  rate  on  the 
notes  designated  Series  G-1987, 
described  in  Department  Circular — 
Public  Debt  Series — No.  22-82  dated 
August  25, 1982,  will  be  12X  percent. 
Interest  on  the  notes  will  be  payable  at 
the  rate  of  12%  percent  per  annum. 
Paul  H.  Taylor, 
Fiscal  Assistant  Secretary. 

|FR  Ooc  a2r-244a»  Filed  S-a-aZ:  at4»  am) 
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CONSUMER  PRODUCT  SAFETY 
COMMISSION 

TIME  AND  date:  10  a.m^  Wednesday. 
September  8, 1982. 

LOCATION:  Third  floor  hearing  room, 
1111 18th  Street,  N.W.,  Washington.  D.C 

STATltS:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

1.  Over-the-counter  Antihistamines 

The  Commission  will  consider  the  issue  of 
whether  to  propose  to  require  special 
packaging  under  the  Posion  Prevention 
Packaging  Act  for  over-the-counter 
antihistamines. 

2.  Final  Crib  Amendments 

The  Commission  will  consider  amendments 
to  the  regulations  for  full-size  baby  cribs 
and  non-full-size  cribs.  The  amendments, 
which  concern  the  strangulation  hazard 
presented  by  crib  cutouts,  were  proposed 
on  December  16. 1980. 

3.  Wood  Products  With  Urea-Formaldehyde 

Resins 
The  staff  will  brief  the  Commission  on  the 
status  of  the  project  concerning  pressed 
wood  products  manufactured  with  urea- 
formaldehyde  resins. 

CONTACT  PERSON  FOR  ADDITIONAL 
information:  Sheldon  D.  Butts.  Deputy 
Secretary,  Office  of  the  Secretary,  Suite 
342.  5401  Westbard  Avenue,  Bethesda. 
MD  20207;  telephone  (301)  492-6800. 

|S-12e&-82  Filed  9-1-82;  4:45  pm| 
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CONSUMER  PRODUCT  SAFETY 
COMMISSION 

TIME  AND  date:  10  a.m.,  Thursday, 
September  9, 1982. 


LOCATION:  Third  floor  hearing  room, 
1111 18th  Street,  N.W.,  Washington,  D.C. 
STATUS:  Open  to  the  public. 
MATTERS  TO  BE  CONSIDERED: 

1.  Section  6(b)  CPSA  Proposed  Rulea 
The  staff  «idll  brief  the  CommissioD  on 

issues  related  to  a  proposed  rule  which 
would  establish  the  Commission  policy 
and  procedure  for  the  pnbUc  disclosure 
of  in&innation  under  Section  6(b)  of  the 
Consumer  Product  Safety  Act 

Closed  to  the  public: 

2.  Comptiance  Status  Report 

The  staff  will  brief  the  Commission  on  the 
statvs  of  various  compUanoe  activities. 

3.  Enforcement  Matter  OS^  2090 

The  Commission  will  consider  issues 
related  to  enforcement  matter  OS#  2090 

CONTACT  PERSON  FOR  ADDITIONAL 
INFORMATION:  Sheldon  D.  Butts.  Deputy 
Secretary,  Office  of  the  Secretary,  Suite 
342,  5401  Westbard  Avenue,  Bethesda, 
MD  20207;  telephone  (301)  492-6600. 

IS-1286-SZ  POed  9-1-82: 4:48  pm) 
BILUNQ  CODE  63SS-01-M 


FEDERAL  ENERGY  REGULATORY 
COMMISSION 

September  1, 1982. 

TIME  AND  DATE:  9:30  a.m.,  September  3. 

1982. 

PLACE:  Room  9306.  825  North  Capitol 
Street,  N.E.,  Washington,  D.C.  20426. 
STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED:  Farmers 
Union  Central  Exchange  v.  FERC, 
D.D.C.  No.  82-2065. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Kenneth  F.  Plumb, 
Secretary;  telephone  (202)  357-8400. 
Kenneth  F.  Plumb, 
Secretary. 

[8-1269-82  Filed  9-2-82;  11:13  am) 
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FEDERAL  HOME  LOAN  BANK  BOARD 
TIME  AND  DATE:  10  a.m..  Thursday. 
Septembe  9, 1982. 

PLACE:  Board  room,  sixth  floor,  1700  G 
Street  N.W.,  Washington,  D.C. 
STATUS:  Open  meeting. 

CONTACT  PERSON  FOR  MORE  ^f 

INFORMATION:  Mr.  Lockwood  (202^77- 
6679). 


MATTERS  TO  BE 

Permissiaii  to  Organiae  m  New  Federal 
Association— Kenneth  Wi>.  Cheng,  et  al. 

Applicatiaa  for  bmited  Trust  Powers — 
Western  Heritage  Federal  Savings  and 
Loan  AsaodalioR.  Pendlelon.  Oregon 

Branch  Office  Applications  (4) — ^Texas 
Federal  Savings  and  Loan  Association 
(Stock).  DaOar  Texas 

Request  for  Approval  of  Additional 
Suretyship  Authority— First  Federal 
Savings  and  Loan  Association.  Warner 
Robins,  Georgia 

Application  for  Bank  Membership  and 
Insurance  of  Accounts — Sutter  Buttes 
Savings  and  Loan  Association.  Yuba  City. 
California  (In  Organization) 

FSLIC  Insurance  Coverage  of  Prinicpal  and 
Interest  Collections  H^  by  Loan  Servicers 

Branch  Office  Approval 

PMo.  59.  September  2. 1982] 

IS-1268-82  Filed  9-2-82;  11:13  ami 
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FEDERAL  MINE  SAFETY  AND  HEALTH 
REVIEW  COMMISSION 

August  31. 1982. 

TIME  AND  DATE:  10  a  jn..  Wednesday. 

September  1, 198^ 

place:  Room  600. 1730  K  Street,  N.W., 
Washington.  D.C. 

STATUS:  Open.  .  • 

MATTERS  TO  BE  CONSIDERED:  In  addition 
to  the  previously  announced  items,  the 
Commission  will  also  consider  and  act 
upon  the  following: 

3.  William  Haro  v.  Magma  Copper 
Company,  Docket  No.  WEST  80-482-DM 
(Petition  for  Discretionary  Review) 

It  was  determined  by  a  unanimous 
vote  of  Commissioners  that  Commission 
business  required  that  a  meeting  be  held 
on  this  item  and  that  no  earlier 
announcement  of  the  meeting  was 
possible. 

CONTACT  PERSON  FOR  MORE 
information:  Jean  Ellen  (202)  653-5632. 

IS-1272-82  Filed  9-2-82:  3:42  pmj 
BILUNQ  COOE  S736-«1-M 
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FEDERAL  MINE  SAFETY  AND  HEALTH 
REVIEW  COMMISSION 

September  1, 1982. 

TIME  AND  DATE:  10  a.m..  September  8, 
1982. 

place:  Room  600. 1730  K  Street,  N.W.. 
Washington,  D.C. 
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status:  Open. 

MATTCIIS  TO  Se  COHSIDgHP);  The 

Commission  will  consider  and  act  upon 
the  foUowing: 

1.  Emery  Mining  Company,  Docket  Nos. 
WEST  82-48.  WEST  82-8a  WEST  81-400-R. 
(Petition  for  Discretionary  Review  filed  by 
the  Secretary  of  Labor  and  United  Mine 
Woiiiers  of  America).  Issues  include  whether 
the  ALJ  erren  in  dismissing  citations  issued 
under  30  CFR  48.8(a).  which  deals  with 
annual  refresher  training  for  miners. 

CONTACT  PERSON  FOR  MORC 
information:  Jean  Ellen  (202)  653-5632. 

(S-1271-82  Filed  »-«-«:  3:42  pm] 
MLLMO  CODE  STSS-OI-H 


INTERSTATE  COMMERCE  COMMISSION 

TIME  AND  date:  9  a jn..  Monday, 

September  13, 1982. 

place:  Room  4225.  Interstate  Commerce 

Commission  Building,  12th  and 

Constitution  Avenue,  N.W.,  Washington. 

D.C  20423. 

STATUS:  Closed  Special  Conference. 

This  amends  the  notice  served  September 
1, 1982,  to  show  a  change  in  time  of 
conference  from  1:30  p.m.,  to  9  a.m. 

MATTER  TO  BE  CONSIDERED:  Finance 
Docket  No.  30,000: 

Union  Pacific  Corporation,  Pacific  Rail 
System,  Inc.,  and  Union  Pacific  Railroad 
Company — Control — ^Missouri  Pacific 
Corporation  and  Missouri  Pacific  Railroad 
Company,  et  al. 


CONTACT  PERSON  FOR  MORE 

information:  Robert  R.  Dahlgren, 
Director,  Office  of  Public  Affairs: 
telephone  (202)  275-7252. 

(S-1270-az  FU«d  9-2-82:12:30  pm) 
BNJJNG  CODE  703».01-M 


NUCLEAR  REQULATORY  COMMISSION 
date:  Week  of  September  6, 1982. 
PLACE:  Commissioners'  Conference 
Room.  1717  H  Street.  N.W.,  Washington. 
D.C 

status:  Open  and  closed. 
MATTERS  TO  BE  DISCUSSED:  Tuesday. 
September  7: 

10:00  a.m.: 
Briefing  on  Contested  Issues  in  Summer — 1 
Full  Power  Operating  License  (Closed — 
Exemption  10)  {rescheduled  from 
September  2) 
2.-00  p.m.: 
Discussion  of  Order  in  Waste  Confidence 
Proceeding  (Closed — Exemption  10) 

Wednesday.  September  8: 

2:00  p.m.: 
Discussion  of  Management — Organization 
and  Internal  Personnel  Matters  (Qosed — 
Exemption  2  and  6)  {rescheduled  from 
September  1) 

Thursday,  September  9: 

9:30  a.m.: 
Discussion  of  Severe  Accidents — Policy 
Statement  and  Research  Plan  (Public 
Meeting]  {rescheduled  from  September  2) 

2.-00  p.m.: 


Discussion  of  Staff  Action  on  Emergency 
Planning  at  Indian  Point  (Public  Meeting) 
3:30  p.m.: 

Affirmation/Discussion  and  Vote  (Public 
Meeting)         -^ 

a.  Amendment  to  Part  110 — Exports  of 
Australian-Origin  Equipment  and 
Material 

b.  Revision  of  ALAB-664  (In  the  Matter  of 
Tennessee  Authority) 

c.  Indian  Point  Special  Proceeding — Order 
Responding  to  Licensing  Board's 
Certified  Questions  {rescheduled  irom 
September  1) 

Friday,  September  10: 

lOKX)  a.m.: 
Discussion  of  Contested  Issues  in  TMI-1 
Restart  Proceeding  (Closed — Exemption 
10) 
2.-00  p.m.: 
Meeting  with  the  ACRS  (Public  Meeting] 

ADDITIONAL  INFORMATION:  Afiirmation 
of  S-3  Policy  Statement  scheduled  for 
September  1 — cancelled. 

AUTOMATIC  TELEPHONE  ANSWERING 
SERVICE  FOR  SCHEDULE  UPDATE:  (202) 
634-1498.  Those  plaiming  to  attend  a 
meeting  should  reverify  the  status  on  the 
day  of  the  meeting. 

CONTACT  PERSON  FOR  MORE 
information:  Walter  Magee  (202)  634- 
1410. 
Walter  Magee, 

Office  of  the  Secretary. 

IS-1267-82  FOed  9-2^92;  10:11  am] 
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DEPAfmiENT  OF  COMMERCE 

International  Trad*  Administration 

Final  Affirmative  Countervailing  Duty 
Detenninatlona;  Certain  Steel  Products 
From  Beigium 

AOENCV:  International  Trade 
Administration.  Commeroe. 
action:  Final  Affirmative 
Countervailing  Duty  Determinations. 


:  We  have  determined  that 
certain  benefits  which  constitute 
subsidies  within  the  meaning  of  the 
countervailing  duty  law  are  being 
provided  to  manufacturers,  producers, 
or  exporters  in  Belgium  of  certain  steel 
products,  as  described  in  the  "Scope  of 
the  Investigations"  section  of  this  notice. 
The  estimated  net  subsidy  for  one 
company  is  de  minimis.  Therefore,  all 
estimated  countervailing  duties  shall  be 
refunded  and  all  appropriate  bonds  shall 
be  released  with  respect  to  imports  from 
the  company  for  which  we  have 
determined  de  minimis  estimated 
subsidies.  However,  we  have  not 
excluded  that  company  from  these 
determinations  for  reasons  stated  in  the 
"Suspension  of  Liquidation"  section. 
The  estimated  net  subsidy  for  each  firm 
and  for  each  product  is  indicated  under 
the  "Suspension  of  Liquidation"  section 
of  this  notice.  The  U.S.  International 
Trade  Commission  (TTC]  will  determine 
within  45  days  of  the  publication  of  this 
notice  whether  these  imports  are 
materially  injiuing,  or  threatening  to 
materially  injure,  a  U.S.  industry. 
EFFECTIVE  DATE:  September  7, 1982. 
FOR  FURTHER  INFORMATION  CONTACT 
Michael ).  Altier,  Office  of 
Investigations,  Import  Administration. 
International  Trade  Administration.  U.S. 
Deputment  of  Commerce,  14th  Street 
and  Constitution  Avenue,  N.W., 
Washington.  D.C  20230.  telephone:  (202) 
377-1785. 

•UFnCMBNTARY  information: 

Final  Deteiminations 

Based  upon  our  investigations,  we  have  . 
determined  that  certain  benefits  which 
constitute  subsidies  within  the  meaning 
of  section  701  of  the  Tariff  Act  of  1930, 
as  amended  (the  Act),  are  being 
provided  to  manufacturers,  producers, 
or  exporters  in  Belgium  of  certain  steel 
products,  as  described  in  the  "Scope  of 
the  Investigations"  section  of  this  notice. 
For  purposes  of  these  investigations,  the 
following  programs  are  found  to  confer 
subsidies: 

*  Capita]  grants. 

*  Loan  guarantees. 

*  Exemptions  from  real  property  tax. 


•  Exemptions  bam  capital  registration 
tax. 

•  Loans  to  uncreditworthy  companies. 

•  Equity  participation  by  the 
govemment  of  Belgium  (GOB). 

•  Assumption  of  financing  costs. 

•  Preferential  loans. 

•  Industrial  investment  loans  itom  the 
European  Coal  and  Steel  Community 
(ECSC). 

•  Reimbursement  of  worker  training 
costs. 

•  Readaptation  and  retraining 
assistance. 

•  Funds  for  loss  coverage. 

We  determine  the  estimated  net 
subsidy  to  be  the  amount  indicated  for 
each  firm  and  for  each  product  in  the 
"Suspension  of  Liquidation"  section  of 
this  notice.  Although  the  estimated  net 
subsidy  for  one  company  is  de  minimis, 
we  have  not  excluded  that  company 
fi^m  these  investigations  for  reasons 
stated  in  the  "Suspension  of 
Liquidation"  section. 

Case  History 

In  January  11, 1982,  we  received 
petitions  for  United  States  Steel 
Corporation;  counsel  for  Bethlehem 
Steel  Corporation;  and  counsel  for 
Republic  Steel  Corporation,  Inland  Steel 
Company,  Jones  &  Laughlin  Steel,  Inc.. 
National  Steel  Corporation,  and  Cyclops 
Corporation  (the  Five),  filed  on  behalf  of 
the  U.S.  industry  producing  carbon  steel 
structural  shapes,  hot-rolled  carbon 
steel  plate  and  hot-rolled  carbon  steel 
sheet  and  strip.  The  petitioners  alleged 
that  certain  benefits  which  constitute 
subsidies  within  the  meaning  of  section 
701  of  the  Act  are  being  provided, 
directly  or  indirectly,  to  the 
manufacturers,  producers  or  exporters 
in  Belgium  of  the  steel  products  listed 
above.  Counsel  for  Bethlehem  Steel 
Corporation  and  counsel  for  the  Five 
alleged  that  "critical  circumstances" 
exist,  as  defined  in  section  703(e)  of  the 
Act.  We  found  the  petitions  to  contain 
sufficient  grounds  upon  which  to  initiate 
countervailing  duty  investigations,  and 
on  February  1, 1982.  we  initiated 
countervailing  duty  investigations  (47 
FR5744). 

Since  Belgium  is  a  "country  under  the 
Agreement"  within  the  meaning  of 
section  701(b)  of  the  Act,  injury 
determinations  are  required  for  these 
investigations.  Therefore,  we  notified 
the  rrc  of  our  initiations.  On  Februray 
26, 1982.  the  ITC  preliminarily 
determined  that  there  is  a  reasonable 
indication  that  these  imports  are 
materially  injuring,  or  tlueatenlqg  to 
materially  injure,  a  U.S.  industry. 

We  presented  qes'tionnaires 
concerning  the  allegations  to  the 
Delegation  of  the  Commission  of  die 


European  Communities  and  to  the 
govemment  of  Belgium  (GOB)  in 
Washington.  D.C.  On  April  30, 1982,  we 
received  the  responses  to  the 
questionnaires.  Supplemental  responses 
were  received  on  May  17, 1982.  On  June 
10. 1982,  we  issued  our  preliminary 
determinations  in  these  investigations 
(47  FR  28300).  They  stated  that  the  GOB 
was  providing  its  manufacturers, 
products,  or  exporters  of  certain  steel 
product  with  benefits  which  constitute 
subsidies.  The  programs  preliminarily 
determined  to  bestow  countervailable 
subsidies  were: 

•  "Interest  rebates". 

•  Capital  grants. 

•  Loan  guarantees. 

•  Exemptions  from  real  property  tax. 

•  Exemptions  from  capital 
registration  tax. 

•  Loans  to  uncreditworthy  companies. 

•  Equity  participation  by  the  GOB. 

•  Assimiption  of  financing  costs. 

•  Labor  assistance. 

•  Preferential  loans. 

•  Industrial  investment  loans  &t)m  the 
ECSC  (Article  54). 

•  Research  and  development  aid. 

Scope  of  the  Investigations 

The  products  covered  by  these 
investigations  are: 

•  Carbon  steel  structural  shapes. 

•  Hot-rolled  carbon  steel  plate. 

•  Hot-rolled  carbon  steel  sheet  and 
strip. 

llie  products  are  fully  described  in 
Appendix  1,  which  follows  this  notice. 
The  product  definition  of  hot-rolled 
carbon  steel  sheet  and  strip  has  been 
amended  since  the  initiation  of  these 
investigations  (47  FR  5739-40).  The 
product  definition  of  certain  steel  bar 
products  was  amended  on  two 
occasions  (47  FR  28121,  34609).  but  these 
products  are  not  involved  in  the 
proceedings  on  certain  steel  products 
Itoxa  Belgium. 

Cockerill  Sambre  (Cockerill). 
Siderurgie  Maritime  (Sidmar).  Forges  de 
Qabecq  (Clabecq).  Fabrique  de  Fer  de 
Charleroi  (Fabfer).  and  Usines  Gustave 
Boel  (Boel)  are  the  only  known 
producers  and  exporters  in  Belgium  of 
the  subject  products  which  were 
exported  to  the  United  States. 

Cockerill  Sambre  is  a  company  whidi 
resulted  from  the  merger  in  June  1981  of 
Cockerill,  which  itself  is  a  merger  of 
several  steel  mills,  and  Hainaut-Sambre. 
Hainaut-Sambre  was  composed  of  three 
major  components:  Carlam,  a  recently 
constructed  flat  products  Eciill,  which 
was  mostly  owned  by  Hainaut-Sambre; 
Thy-Mardnelle  et  Providence  (TMP), 
wmka  resulted  from  a  metier  of  a 
Providence  mill  of  the  fonner  Cockerill 
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company  with  Thy-Marcinelle  et 
Monceau  in  1979:  and  the  old  Hainaut- 
Sambre  Company.  TMP  merged  with 
Hainaut-Sambre  in  1960. 

The  period  for  which  we  are 
measuring  subsidization  is  the  calendar 
year  1981.  except  in  the  cases  of  Fabfer 
and  Clabecq,  which  both  operate  on  a 
fiscal  year  wdiich  runs  from  July  1  to 
June  30.  Therefore,  the  period  for  which 
we  are  measuring  subsidization  for 
Fabfer  and  Clabecq  is  July  1. 1980  to 
June  30. 1981.  We  received  no  response 
from  BoeL  Therefore,  we  are  ^>plying  to 
Boel  the  highest  subsidy  rate  found  in 
Belgium  for  each  product  under  these 
investigations. 

Analy^  of  Programs 

In  their  responses,  the  GOB  and  the 
Delegation  of  the  Commission  of  the 
European  Communities  provided  data 
for  the  applicable  periods.  Additionally, 
we  received  information  from  CockeriU, 
Sidmar,  Clabecq  and  Fabfer.  These 
companies  produced  and  exported 
carbon  steel  structural  shapes 
(Cockerill),  hot-rolled  carbon  steel  plate 
(Cockerill.  Sidmar.  Clabecq,  and  Fabfer), 
and  hot-rolled  carbon  steel  sheet  and 
strip  (Cockerill  Clabecq  and  Sidmar), 
which  were  exported  to  the  United 
States  during  1981.  Since  the  preliminary 
determinations,  product  coverage  for 
Clabecq  was  amended  to  included  hot- 
rolled  carbon  steel  sheet  and  strip  (47 
FR  35266). 

Throu^out  diis  notice,  general 
principles  applied  by  the  Department  of 
Commerce  to  the  facts  of  the  current 
investigations  concerning  certain  steel 
products  are  described  in  detail  in 
Appendices  2-4,  which  follow  this 
notice.  Unless  otherwise  noted,  one 
subsidy  rate  is  calcidated  for  each 
company  for  all  products  under 
investigation  produced  by  that  company. 
Where  benefits  were  provided  to 
specific  products,  they  were  allocated 
over  the  value  of  sales  of  only  those 
products  in  calculating  the  subsidy  rate. 
Based  upon  our  analysis  of  the  petitions, 
responses  to  our  questionnaires,  our 
verification  and  oral  and  written 
comments  by  interested  parties,  we 
determine  the  following. 

Programs  Determined  To  Confer 
Subsidies 

We  have  determined  subsidies  are 
being  provided  under  the  programs 
listed  below  to  manufacturers, 
producers,  or  exporters  in  Belgium  of 
carbon  steel  structural  shapes,  hot- 
rolled  carb<m  steel  plate  and  hot-rolled 
carbon  steel  sheet  and  strip. 

A.  Programs  Administered  under  the 
Laws  of  July  14. 1966  and  December  30, 
1970  on  Eooaomio  Expansion.  The  laws 


of  July  18. 1959  and  July  14. 1966  (the 
1966  law)  were  economic  development 
laws  providing  regional  assistance.  They 
predated  the  Law  of  December  30. 1970 
(the  1970  law),  mdiidi  applies  to  the 
same  regions  covered  by  the  earlier 
laws.  The  1970  law  provided  for  regional 
assistance  to  companies  located  in 
certain  development  areas  to  promote 
activities  w^di  contribute  to  the 
establishment,  expansion,  conversion  or 
modernization  of  industrial  enterprises. 
The  1966  law  provided  for  assistance  for 
economic  reconversion  and 
development  of  coal-produdng  regions 
and  certain  other  regions  e:q>eriencing 
grave  and  urgent  problems.  We  have 
determined  tibat  benefits  were  provided 
under  both  the  1966  and  1970  laws 
(items  1-4  below)  and  that  these 
benefits  are  countervailable  because 
they  are  targeted  to  companies  in 
specific  areas.  Clabecq  is  located 
outside  the  development  areas  created 
by  these  laws  and  did  not  benefit  from 
any  of  the  programs  under  these^laws. 

1.  Capitd  grants.  This  program 
provides  assistance  in  financing  capital 
investments  made  by  companies.  A 
grant  may  be  given  i^ch  totally  ot 
partially  replaces  an  "interest  rebate" 
for  which  the  investment  is  otherwise 
eligible  under  both  laws.  The 
methodology  for  calculating  the  subsidy 
value  of  grants  is  described  in  Appendix 
2.  The  benefits  are  allocated  over  the 
average  useful  life  of  steel  assets,  IS 
years,  and  are  applied  to  the  value  of 
sales  of  the  appropriate  products  of  the 
company. 

Cockerill  received  several  grants  for 
less  than  $50  million.  Where  grants  were 
directed  to  a  particular  mill,  we 
allocated  the  benefits  over  the  sales 
value  of  all  products  produced  by 
Cockerill  at  that  mill  Where  grants 
were  not  tied  to  any  particular  mill  or 
product,  but  benefited  carbon  steel 
production,  we  allocated  the  benefits 
over  the  total  sales  value  of  carbon  steel 
products  produced  by  Cockerill. 

The  grants  received  by  Cockerill 
amounted  to  a  subsidy  rate  of  0.206 
percent  ad  valorem  for  hot-rolled  carbon 
steel  plate  and  hot-rolled  carbon  steel 
sheet  and  strip,  and  .112  percent  ad 
valorem  for  carbon  steel  structural 
shapes.  Sidmar  received  grants  valued 
under  $50  million  and  tied  to  plant  and 
equipment  The  subsidy  rate  for  Sidmar 
is  0.410  percent  ad  valorem. 

Balber  received  grants  for  less  than 
$50  million.  For  Fabfer  a  separate 
subsidy  exists  in  addition  to  its  receipt 
of  these  grants.  Fabfer  is  able  to  take 
advantage  of  a  spepial  provision  of  the 
1970  law.  whidi  allows  it  a  preferential 
defeiral  of  payment  of  corporate  income 
taxes  on  flie  receipt  of  ttiese  grants.  The 


additional  subsidy  arises  from  the 
preferenfiality  of  the  tax  treatment 
within  the  overall  tax  system.  The 
combined  subsidy  rate  for  these  two 
programs  amounted  to  2JM2  percent  ad 
valorem. 

2.  Loan  guarantees.  The  Belgian 
government  may  guarantee  total  or 
partial  repayment  of  loans  and 
debentures  under  the  1966  and  1970 
laws.  When  the  loan  or  debenture  is  not 
granted  by  a  public  institution,  die 
guarantee  may  not  exceed  75  percent  of 
the  difference  between  die  amount  of 
the  loan  outstanding  and  the  value  of 
any  collateral  ofiiered  by  die  borrower. 
The  company  pays  a  one-time  fee  based 
upon  the  value  and  duration  of  die 
guaranteed  loans. 

Government  loan  guarantees  have 
been  obtained  by  companies  on  loans 
that  we  have  determined  to  be 
countervailable.  A  loan  guarantee  by  the 
government  constitutes  a  subsidy  to  the 
extent  the  guarantee  assures  more 
favorable  loan  terms  dian  for  an 
unguaranteed  loan.  The  siriwidy 
amounts  for  these  preferential  loans  are 
calculated  in  the  sectioiu  of  this  notice 
titled  "Loans  to  Uncreditworthy 
Companies,"  "Preferential  Loans"  and 
"Industrial  Investment  Loans  from  the 
ECSC  (Article  54)."  We  calculated  the 
benefits  from  loans  subject  to  these 
guarantees  by  offsetting  tfie  guarantee 
fees  against  die  benefit  caladated  for    . 
the  loans.  Such  offoets  are  permissible 
pursuant  to  section  771(6)  of  the  Act 

Cockerill  and  Sidmar  received  loan 
guarantees  under  this  program.  Because 
Cockerill  did  not  demonstrate  what  fees 
it  paid  for  these  guarantees,  we  are  not 
offsetting  the  guarantee  fees  for 
Cockerill  We  did  ofbet  these  fees  for 
Sidmar.  Fabfer  received  no  loan 
guarantees. 

3.  Exemptions  from  Real  Property  Tax 
Under  the  1970  law,  qualifying 
investments  may  be  granted  an 
exemption  from  die  real  property  tax 
levied  by  the  state,  province,  or  local 
community  on  the  estimated  rental 
income  from  fixed  assets.  The 
exemption  may  be  granted  for  a  period 
of  up  to  five  years,  depending  on  the 
degree  to  which  the  investment  program 
achieves  the  objectives  of  the  1970  law. 
Exemptions  received  by  companies 
were  treated  as  grants  that  are  normally 
expensed  in  the  year  received  and 
applied  to  the  value  of  the  sales  of  the 
appropriate  products  of  the  company. 
Benefits  received  by  a  partiodar  mill 
were  allocated  to  die  total  sales  value  of 
all  of  the  products  produced  by 
Cockerill  at  that  mUL 

The  subsidy  rate  for  Cockerill  under 
this  program  is  0.148  percent  ad  valorem 


Federal  Regteter  /  Vol  47,  No.  173  /  Tuesday.  September  7,  19M  /  Notices 


for  hot-foUad  cartMo  steel  plate  and  hot- 
rolled  oerbon  steel  sheet  and  strip:  and 
0.073  percent  ad  valorem  for  carbon 
steel  structural  shapes. 

The  subsidy  rates  calculated  for 
Sidmar  and  Fabfer  are  0.071  and  0.123 
percent  ad  valorem,  respectively. 

4.  Exemptions  from  Capital 
Registration  Tax.  Assets  transferred  to  a 
company  which  makes  investments 
pursuant  to  the  1970  law  may  be 
exempted  from  the  one  percent  capital 
registration  tax.  We  treated  exemptions 
under  this  program  as  grants  that  are 
nonnally  expensed  in  the  year  received. 
The  entire  amount  of  the  benefit  was 
allocated  over  the  total  sales  value  of  all 
products  of  the  company. 

Cockerill  received  exemptions 
amounting  to  a  subsidy  rate  of  0.40 
percent  ad  valorem. 

Sidmar  and  Fabfer  did  not  receive 
exemptions  from  the  capital  registration 
taxinigSL 

B.  Restructuring  Plan  Programs.  The 
GOB  has  mandated  a  reorganization  of 
the  steel  industry  in  Belgiimi  under  the 
following  enactments  and  agreements: 

•  The  Reorganization  Plan  of  1978 
(HanzineUe  Agreement) 

•  Council  of  Ministers  decision  of 
November  23, 1978 

•  Royal  Decree  of  December  15. 1978 

•  Council  of  Kfinisters  decision  of 
May  IS,  1981 

•  Related  and  additional  agreements 
between  the  government  and  the 
individual  steel  companies 

These  are  intended  to  assist  the 
modernization  of  the  steel  industry. 
Specific  programs  include  loans  to 
uncreditworthy  companies,  equity 
participation  by  the  GOB  and 
assumptim  of  financing  costs.  We  find 
these  programs  to  provide  , 
countervailable  benefits.    | 

1.  Loans  to  Uncreditworfliy 
Companies.  Petitioners  allege  that 
Cockerill.  Hainaut-Sambre  and  TMP 
(now  merged  with  Cockerill).  Sidmar 
and  Clabecq  were  uncreditworthy  at  the 
time  that  loans  from  government 
institutions  were  made  to  them. 

We  determine  Cockerill  to  be 
uncreditworthy  from  1978  dirough  1981. 
The  company  received  a  large, 
unguaranteed  private  loan  (for  which 
there  is  no  evidence  of  government 
direction)  during  1977  which  establishes 
its  creditworthiness  despite  negative 
indicators.  Cockerill  has  been 
uncreditworthy  since  1977  for  several 
reasons.  First,  the  company  sustained 
losses  ran^ng  from  2.4  to  7.3  billion 
Belgian  francs  (BF)  in  each  of  the  last 
four  years  priw  to  its  merger  with 
Hainaut-Sambre  in  1981.  Second,  certain 
significant  flnsndal  ratios  for  this 
CMnpany  faidicate  an  uAcreditworthy 


situation,  including  successive  years 
(1975  through  1981)  of  negative  cash 
flow  and  low  current  ratios.  Third, 
Cockerill  apparently  lost  access  to  loans 
from  independent  commercial  sources 
after  1977.  Fourth,  the  government- 
directed  moratorium  on  Cockerill's  debt 
service  is  a  further  indication  of 
uncreditworthiness,  as  is  the  amount, 
timing  and  nature  of  some  of  the 
government  equity  participation. 

We  determine  Hainaut-Sambre  to  be 
uncreditworthy  from  1977  tiuough  1981. 
First,  Hainaut-Sambre  sustained  losses 
ranging  from  Q.7  to  5.4  billi<»  BF  during 
the  five  years  preceding  its  merger  with 
Cockerill  in  1981.  Second,  certain 
significant  financial  indicators  for  this 
company  indicate  an  imcreditworthy 
situation,  including  successive  years 
(1976  through  1980)  of  negative  cadi 
flow,  except  1979,  and  very  low  current 
ratios.  Third,  the  government-directed 
moratoriinn  on  this  company's  debt 
service  is  a  further  indication  of 
uncreditworthiness,  as  is  the  amount, 
timing  and  nature  of  some  of  the 
government  equity  participation. 

In  our  preliminary  determinations,  we 
made  no  dedsitm  concerning  the 
uncreditworthiness  of  TMP  because  we 
lacked  sufficient  information  to  identify 
loans  to  the  company.  On  the  basis  of 
information  subsequenUy  received  we 
have  identified  separate  loans  made  to 
TMP.  It  was  therefore  necessary  to 
evaluate  TMFs  creditworthiness. 

We  determine  TMP  to  be 
uncreditworthy  from  1977  through  1981. 
First  the  company  sustained  losses 
ranging  from  0.5  to  1.8  billion  BF  in  the  4 
years  prior  to  its  merger  with  Hainaut- 
Sambre.  Second,  certain  significant 
financial  indicators  for  this  Company 
indicate  an  uncreditworthy  situation, 
including  successive  years  (1976  through 
1978)  of  negative  cash  flow  and  very  low 
current  ratios.  Third,  the  government- 
directed  moratorium  on  this  company's 
debt  service  is  a  further  indication  of 
uncreditworthiness,  as  is  the  amount, 
timing  and  nature  of  some  of  the 
government  equity  participation. 

In  our  preliminary  determinations  we 
concluded  that  Clabecq  was 
uncreditworthy  from  1976  through  1981. 
However,  after  evaluation  of  additional 
information  received  concerning  its  loan 
experience,  we  determine  Clabecq  to  be 
uncreditworthy  from  1978  through  1981. 
This  change  from  our  preliminary 
determinations  resulted  from 
information  that  certain  loans  received 
in  1977  were  frt>m  private  sources  and 
were  given  on  terms  consistent  wi^ 
conaiercial  considerations. 
Conseqaendy.  we  conclude  that  it  was 
not  until  after  1977,  when  CMiecq  lost 
access  to  loans  from  independent 


commercial  sources,  that  Qabecq 
became  uncreditwortfay. 

Several  factors,  in  addition  to  loans 
received  by  Clabecq,  dentriboted  to  our 
determination  that  Clabecq  was 
uncreditworthy  from  1978  through  1981. 
First,  the  company  Siistaiiied  losses 
ranging  from  300  to  SOO  miUioo  BF 
between  1976  and  1981.  Second,  certain 
financial  ratios  for  this  company, 
particularly  "times  interest  eamed**  and 
current  ratios,  indicate  an 
uncreditworthy  situation.  Third,  the 
government-directed  moratorium  on 
Clabecq's  debt  service  is  a  further 
indication  of  imcreditworthiness. 

In  the  preliminary  determinations,  die 
Department  found  Sidmar  to  be 
uncreditworthy  from  1976  through  1081. 
At  verification  we  obtained  more 
detailed  information  on  Sidmar's  recent 
loan  history.  We  were  able  to  verify 
that  prior  to  the  1979  moratorium  on 
outstanding  long-term  debt  Sidmar  had 
been  able  to  secure  long-term  loans 
under  arm'sriength  conditions  at  market 
rates.  Further  analysis  of  Sidmar's  use 
of  government  aid  showed  that  it  went 
to  plant  expansion  and  not  to  loss 
coverage.  'The  company  was  also  able  to 
maintain  positive  cash  flow  for  the 
years  1976  through  1961,  and  recorded 
net  profits  from  1978  through  1980. 
Consequentiy,  we  determine  that  Sidmar 
should  not  be  treated  as  an 
uncreditworthy  company. 

Because  we  consider  Cockerill  (and 
bd'ore  their  acquisition,  TMP  and 
Hainaut-Sambre)  and  Clabecq  to  have 
been  uncreditworthy,  loans  and  loan 
guarantees  issued  by  the  GOB  during 
the  period  of  uncreditworthiness  are 
treated  essentially  as  equity 
investments.  Under  the  equity 
methodology  for  loans  to 
uncreditworthy  companies  as  discussed 
in  Appendix  2,  we  compared  the 
national  rate  of  return  on  equity  in 
Belgium  to  the  rate  realized  by  Cockerill 
To  prevent  countervailing  a  higher 
subsidy  amount  than  if  the  loan  had 
been  an  outright  grant  to  the  company, 
we  limited  the  1981  benefit  under  this 
methodology  to  the  result  that  would  be 
found  if  the  loans  were  treated  as  grants 
under  the  grant  methodology  discussed 
in  Appendix  2.  The  countervailable 
benefit  from  each  loan  was  allocated 
over  the  total  sales  value  of  all  steel 
production  of  the  company.  Loons 
actually  converted  to  equity  or 
convertible  debentores^aze  treated 
separately  under  die  section  entitled 
"Equity  Partidpaticm  I7  tiM  GOB." 
which  follows. 

Clabecq  received  loaotdtntng  tfie 
period  for  which  we  are  meesoring 
subsidisation.  However,  nring  the 
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methodolosr  cUtcussed  in  Appendix  2. 
the  benefitbom  tfaeae  loans  u  not 
countervaikble  in  the  year  of  receipt 
Since  Clabecq  did  not  receive  such 
loans  in  the  year  prior  to  the  period  for 
which  we  are  measuring  subsidization, 
there  is  also  no  countervailable  benefit 
to  Clabecq  in  the  period  for  which  we 
ate  measuring  subsidization.  Any 
countervailable  benefits  flowing  to 
Clabecq  which  occur  outside  the  period 
for  which  we  are  measuring 
subsidization  would  be  included  in  an 
annual  review  following  the  issuance  of 
coimtervailing  duty  orders  in  these 
investigations. 

The  benefits  to  Cockerill  imder  this 
program  amounted  to  a  subsidy  rate  of 
1.075  percent  ad  valorem. 

2.  Equity  Participation  by  the  GOB. 
The  GOB  has  purchased  equity  in 
certain  steel  companies  and  has 
converted  "medium-"  and  long-term 
debt  to  equity.  Equity  infusions  by  the 
GOB  took  place  as  follows: 

•  CockerilL 

1979 — Conversion  of  debt  to  equity 
and  convertible  debentures. 

1981 — Conversion  of  debt  to  equity 
and  convertible  debentures;  purchase  of 
equity  to  cover  "cash  drains". 

•  Hainaut-Sambre. 

1979 — Conversion  of  debt  to  equity 
and  convertible  debentiires. 

•  TMP 

1979— Conversion  of  debt  to  equity 
and  convertible  debentures. 

Equity  partidpation  by  the 
government  is  not  a  subsidy  perse. 
Petitioners  allege,  however,  diat 
government  infosions  of  equity  in 
Belgian  steel  companies  were  made  at  a 
time  when  these  infusions  did  not 
represent  sound  commercial 
investments.  Under  the  methodology 
described  in  Appendix  2,  the  treatment 
of  government  equity  in  a  company 
hinges  essentially  on  an  analysis  of  the 
soundness  of  the  investment.  If  such  an 
investment  was  not  reasonably  sound  at 
the  time  it  was  made,  we  will  consider  it 
as  giving  rise  to  a  potential  subsidy. 

As  described  supra,  all  the  companies 
listed  above  recorded  substantial  and 
persistent  losses  over  the  last  several 
years.  Cockerill  sustained  loses  from 
1975  through  1981.  Hainaut-Sambre 
sustained  losses  from  1975  through  1980, 
and  TMP  incurred  losses  from  1975 
through  1979. 

Under  normal  business  or  financial 
criteria,  companies  exhibiting  a  pattern 
of  deep  or  significant  continuing  losses 
would  not  be  regarded  as  sound 
investments.  In  view  of  these  histories 
of  losses  and  other  factors  already 
discussed  in  the  preceding  section 
entitled  "Loans  to  Uncreditworthy 
Companies."  we  do  not  regard  these 


Belgian  steel  annpaniM  as  rqwesenting 
sound  commercial  investments  at  the 
time  the  GOB  aoquiied  equity  positions 
in  them  Therefore,  we  determine  that 
the  equity  infusions  were  inconsistent 
with  commercial  considerations. 

Since  the  stocks  of  CockerilL  Hainaut- 
Sambre  and  TMP  were  traded  on 
Belgian  markets  during  the  time  span 
covering  the  government's  equity 
infusions,  we  look  to  the  maricet  and 
determined  the  value  of  the  benefit  by 
comparing  the  market  value  of  these 
stocks  at  the  beginning  of  the  month  in 
which  the  equity  infusions  were  made  to 
the  actual  price  paid  by  the  government. 
If  the  value  paid  by  the  GOB  was 
greater  than  the  maiicet  value,  we 
treated  the  difference  as  a  grant  and 
allocated  it  over  the  average  useful  life 
of  steel  assets,  15  years,  and  over  the 
total  value  of  the  company's  sales. 

In  1979  and  1981  the  GOB  entered  into 
arrangements  with  Cockerill  whereby  it 
converted  the  company's  debt  into 
convertible  debentures.  Because  these 
debentures  will  be  repayable  only  at 
such  time  as  the  company  makes 
sufficient  profits  to  overcome  its  present 
heavy  debt  burden,  we  treated  these  ' 
conversions  as  tantamount  to  purchases 
of  equity  in  amounts  equal  to  the  value 
of  the  debentures. 

It  was  alleged  by  petitioners  that 
Clabecq  issued  participating  debentures 
to  the  GOB  to  cover  interest  payments. 
However,  we  have  determined  that  the 
GOB  did  not  purchase  any  convertible 
debentures  from  Clabecq.  Sidmar  and 
Fabfer  did  not  participate  in  this 
program. 

The  benefit  to  Cockerill  under  this 
program  amoimted  to  a  subsidy  rate  of 
4.981  percent  ad  valorem. 

3.  Assumption  of  Financing  Costs.  The 
GOB,  in  addition  to  converting  debt  to 
debentures,  has  assumed  all  financing 
costs  on  "medium-"  and  long-term 
borrowing  for  Cockerill  for  the  years    ' 
1979-83.  This  assumption  took  the  form 
of  issuance  of  convertible  debentures  in 
the  amount  of  the  interest  charges  and 
the  postponement  of  principal 
repayments.  The  principal  repayments 
were  scheduled  to  resume  in  1984.  We 
treated  the  benefits  from  this  program  as 
grants  to  Cockerill  and  followed  the 
methodology  described  in  Appendix  2. 
Because  the  grants,  under  this  program 
were  not  tied  to  specific  capital 
equipment,  we  allocated  the  benefits 
over  the  average  useful  life  of  steel 
assets,  15  years,  and  over  the  total  sales 
value  of  steel  products  produced  by 
Cockerill. 

The  benefit  to  Cockerill  under  this 
program  amounted  to  a  subsidy  rate  of 
2.619  percent  ad  valorem. 


For  Skfanar  mid  Clabecq.  a««impH««i 
of  financing  oosta  took  a  somev^iat 
different  fonn.  Hie  GOB  assumed  ifae 
costs  in  exchange  for  the  companies' 
conditional  pramise  of  a  foture  issuance 
to  it  of  convertible  debentures.  Principal 
repayments  were  deferred  until  1984. 
We  treated  the  benefits  bom  this 
program  as  grants  and  foDowed  die 
mediodology  described  in  ^>pendix  2. 
Because  the  grants  under  this  program 
were  not  tied  to  specific  capital 
equipment,  we  allocated  the  benefits 
over  the  average  useful  life  of  steel 
assets,  15  years,  and  over  the  total  sales 
value  of  steel  products  produced  by  the 
companies. 

The  benefits  to  Sidmar  and  Clabecq 
under  this  program  amounted  to  a 
subsidy  rate  of  4.159  percent  and  0.177 
percent  ad  valorem,  respectively. 

Fabfer  did  not  participate  in  this 
program. 

C  Preferential  Loans.  The  Societe 
Nationale  de  Credit  a  I'lndustrie  (SNCI) 
is  a  lending  institution  created  by  the 
GOB  which  sets  the  long-term  interest 
rates  generally  adhered  to  by  private 
banks  in  Belgium.  Loans  were  provided 
to  Cockerill  and  Qabecq  (prior  to  the 
years  in  which  we  find  those  companies 
to  be  uncreditworthy)  by  SNCI  or  with 
SNCI  participation  at  interest  rates 
lower  than  those  provided  by  the 
lenders  to  other  customers.  We  treated 
these  loans  as  preferential  loans  to  the 
recipient  companies. 

Some  of  these  preferential  loans  were 
guaranteed  by  the  GOB  (see  the  section 
of  this  notice  titled  "Loan  Guarantees"). 
Fees  paid  by  conqianies  to  obtain  these 
guaranteed  loans  were  treated  as  part  of 
the  cost  of  these  loans.  To  calculate  the 
benefit  from  these  preferential  loans,  we 
followed  the  methodology  outlined  in 
Appendix  2. 

Cockerill  also  received  a  short-termed 
loan  fit>m  the  GOB  in  1961  d)at  we  have 
determined  to  be  preferential.  For  short- 
term  benchmark  rates  we  used  the 
representative  money-maricet  rates  for 
Belgium  for  the  mondi  the  loan  was 
received.  We  found  die  difference 
between  the  interest  rate  provided  by 
the  GOB  and  our  benchmark  to 
represent  an  interest  subsidy  to 
Cockerill.  We  calculated  the  interest 
saved  by  Cockerill  on  that  loan  during 
the  applicable  period  of  1981  and  treated 
it  as  a  grant  expensed  in  the  year 
received. 

The  subsidy  rates  to  Cockerill  and 
Clabecq  for  this  program  are  0.025 
percent  and  0.008  percent  ad  valorem. 
respectively. 

Sidmar  and  Fabfer  did  not  receive 
benefits  from  the  program.  - 
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D.  Industrial  Investment  Loans  from 
the  ECSC  (Article  54).  For  the  reasons 
described  in  Appendix  3,  we  have 
determined  that  ECSC  industrial 
investment  loans  (pursuant  to  Article  54 
of  the  Treaty  of  Paris)  provide 
countervailabie  beneBts.  Cockerill 
received  such  loans  between  1962  and 
1976  and  Sidmar  received  such  loans 
between  1975  and  1979.  We  calculated 
the  benefits  from  these  loans  made  to 
Cockerill  by  using  the  methodology  for 
loans  to  companies  not  considered 
uncreditworthy  described  in  Appendix 
2.  We  allocated  the  benefits  of  these 
loans  over  the  sales  value  of  carbon 
steel  products  of  each  company. 

The  benefiis  amounted  to  a  subsidy 
rate  of  0.036  percent  ad  valorem  for 
Cockerill. 

Clabecq  and  Fabfer  did  not  receive 
such  loans.  Sidmar  received  these  loans, 
but  derived  no  countervailabie  benefit. 

E.  Reimbursement  of  Worker  Training 
Costs.  The  National  Employment  Office 
in  Belgium  reimburses  firms  for  various 
in-plant  and  outside'  professional 
training  costs.  Increased  benefits  are 
provided  to  enterprises  located  in 
developmoit  areas  or  in  areas  in  which 
coal  mine  closings  have  adversely 
affected  the  economic  or  social  situation 
in  the  area.  We  have  determined  that 
this  program  is  countervailabie  because 
of  its  regional  nature. 

The  benefit  to  Cockerill  amounted  to 
subsidy  rates  of  0.029  percent  ad 
valorem  for  hot-rolled  carbon  steel  plate 
and  hot-rolled  carbon  steel  sheet  and 
strip,  and  Ol014  percent  ad  valorem  tat 
carbon  steel  structural  shapes. 

Sidmar,  Clabecq  and  Fabfer  did  not 
participate  in  this  program. 

F.  Readaptation  and  Retraining 
Assistance.  The  GOB  finances  a  portion 
of  readaptation  and  retraining 
assistance  for  laid-off  employees  under 
Article  56  of  the  ECSC  Treaty  (described 
in  Appendix  3).  The  program  provides 
for  the  assumption  by  the  government  of 
a  portion  of  the  training  costs  of  the 
steel  Gonq>anie8  for  the  re-employment 
of  laid-oCT  workers.  We  have  determined 
that  laid-off  workers  are  being  retrained 
to  assume  jobs  in  the  steel  industry  and 
that  the  assistance  is,  therefore,  a 
subsidy  to  a  participating  steel 
company. 

The  benefits  to  Cockerill  amounted  to 
a  subsidy  rate  of  0.045  percent  ad 
valorem. 

Sidmar,  Qabecq  and  Fabfer  did  not 
participate  in  this  program. 

G.  Funds  for  Loss  Coverage.  The  GOB 
has  provided  equity  infusions  to 
Cockerill  for  "cash  drains."  These  funds 
have  been  treated  as  grants  used  to 
cover  operating  deficits.  Since  these 
funds  were  for  loss  coverage,  the 


benefits  were  used  fully  in  the  year 
received  (see  Appendix  2). 

The  benefits  to  Cockerill  amounted  to 
a  subsidy  rate  of  3.841  percent  ad 
valorem. 

Sidmar  and  Fabfer  did  not  receive 
benefits  from  this  program. 

n.  Programs  Determined  Not  To  Confer 
Subsidies 

We  have  determined  that  subsidies 
are  not  being  provided  under  the 
following  programs  to  manufacturers, 
producers,  or  exporters  in  Belgium  of 
carbon  steel  structural  shapes,  hot- 
rolled  carbon  steel  plate  and  hot-rolled 
carbon  steel  sheet  and  strip. 

A.  Environmental  Incentives.  The 
GOB  provides  funding  for  certain 
environmental  projects.  Certain  Belgium 
steel  companies  received  small  grants 
under  this  program.  We  have  reviewed 
the  applicable  laws  and  have  found  no 
provisions  which  limit  aid  for 
environmental  projects  to  specific 
industries  or  regions.  Since  the  grants 
are  generally  available  and  we  have  no 
evidence  that  the  steel  industry  in 
Belgium  is  a  major  beneficiary,  we  have 
determined  that  this  program  does  not 
provide  subsidies  to  the  steel  industry. 

B.  Employment  Premiums  for  New 
Woricers  and  Trainees.  The  'De  Wulf 
Plan"  (Royal  Decree  of  October  15. 1979) 
grants  employment  premiums  of  62,500 
BF  per  quarter  to  companies  who  reduce 
their  work  week  and  increase  their  labor 
force.  Under  another  plan,  304Xn  BF 
may  be  paid  for  each  trainee  in  excess 
of  a  number  equaling  one  percent  of  the 
workforce  of  a  company  in  1980  and 
1981.  Clabecq  and  Fabfer  have  received 
small  grants  under  these  programs.  We 
have  determined  bom  examinattoa  of 
the  appUcable  laws  that  these  programs 
are  not  countervailabie  since  the 
benefits  of  this  program  are  generaUy 
available  and  we  have  no  evidence  that 
the  steel  industry  is  a  major  beneficiary. 

C  Assistance  to  the  Coal  Industry.  In 
our  preliminary  determinations,  we 
found  that  subsidies  to  Belgian  coal 
producers  did  not  bestow  a 
countervailabie  benefit  upon  the 
production,  manufacture  or  export  of 
Belgian  steel. 

Between  the  preliminary 
determinations  and  these  final 
determinations,  we  have  analyzed  and 
verified  aspects  of  the  Belgian  coal 
subsidy  program  as  it  applies  to  steel. 
Based  upon  the  verified  information  In 
the  records  of  these  investigations,  we 
find  that  this  program  does  not  confer  a 
countervailabie  benefit  on  Beligum  steel 
producers  for  the  following  reasons. 

Benefits  bestowed  upon  the 
manufacturer  of  an  input  do  not  flow 
down  to  the  purchaser  of  that  imput,  if 


the  sale  is  transacted  at  arm's  length.  In 
an  arm's-length  transaction  the  seller 
generally  attempts  to  maximize  its  total 
revenue  by  charging  as  high  a  price  and 
selling  as  large  a  volume  as  the  market 
win  bear. 

These  principles  apply  to  Belgian  coal 
sales  as  follows.  With  respect  to  sales  of 
Belgium  coal  outside  Belgiim,  the  price 
charged  for  subsized  Belgian  coal 
certainly  does  not  undercut  the  freely 
available  market  price.  Therefore,  non- 
Belgian  purchasers  of  subsidized  Belgian 
coal  do  not  benefit  from  Belgian  coal 
subsidies. 

In  support  of  this  conclusion,  we  note  • 
that  if  non-Belgian  steel  producers  did 
benefit  from  Belgian  coal  subsidies,  they 
would  attempt  to  purchase  more  Belgian 
coal  rather  than  unsubsidized  coal  from 
the  other  sources,  including  the  U.S.  The 
fact  that  they  purchase  significant 
amounts  of  tmsubsidized  eoal  finm  otim 
sources  indicates  that  the  subsidies  on 
Belgian  coal  do  not  flow  to  non-Belgiaa 
coal  consumers. 

Moreover,  it  is  extremely  anlikely  thai 
the  Belgian  govemment  wo«ild  subsidiKe 
non-Belgian  coal  consumers  unless 
compelled  to  do  so  by  obligations  with 
respect  to  the  European  Communities. 
Since  there  is  no  evidence  of  such 
obligation,  we  conclude  that  the  Belgian 
govemment  is  not  in  fact  subsidizing 
non-Belgian  coal  consumers. 

With  respect  to  sales  of  Belgian  coal 
within  Bel^um — whidi  account  for  the 
vast  majority  of  all  sales  of  Bdgian 
coal — ^we  Ukewrise  find  that  the  price  of 
Belgian  coal  does  not  undercut  the 
market  price.  Absent  spedai 
circumstances  wainnting»  contrary 
conclusion,  thm,  Delgim  steel  piodiBtaw^ 
appaientfy  do  not  benefit  from  B^giaai 
coal  subsidies  as  kms  as  die  pricvfor 
Belgian  cool  does  not  undercut  tfn 
market  price. 

Pbrther  consideration  is  warranted  for 
two  reasons.  First,  the  major  Belgian 
coal  producer  and  Cockerill  are  both 
largely  government-owned.  The  issue 
arises  whether  transactions  between 
them  are  conducted  on  an  arm's-length 
basis.  We  do  not  believe  that 
govemment  ownership  per  se  confers  a 
subsidy,  or  that  common  govemment 
ownership  of  separate  companies 
necessarily  predodes  arm's-length 
transactions  between  them.  To 
determine  whether  coal  sales  between 
Belgian  government-owned  coal  and 
steel  producers  appear  to  have  been 
consummated  on  arm's-length  terms,  we 
considered  two  factors:  (1)  whether  the 
government-owned  coal  producer  sold 
to  the  government-owned  steel  producer 
at  the  prevailing  market  price,  and/or  (2) 
whether  die  government-owned  coal 


prodacer  aold  coal  at  the  same  piioet  to 
steel  producers  not  owned  by  the 
government  (e^.  Oabecq].  We  found 
that  Belgian  coal  producers  did  charge 
the  prevailing  muket  prices,  and-diat 
the  same  cocu  prices  were  chaiged 
reganfless  whether  the  purchaser  was  or 
was  not  Belgian  government-owned.  On 
this  basis,  we  conclude  that  «>al 
subsidies  were  not  conferred  on  steel 
producers  as  a  result  of  government 
ownershh).  . 

Second,  we  were  told  by  one  Belgian 
goveimnent  official  that  all  Belgian  steel 
companies  are  pressured  to  piirdiase  all 
coking  coal  produced  by  Belgian  coal 
companies  at  the  price  established  by 
the  government,  based  upon  market 
prices.  This  indicates  that  there  are  de 
facto,  although  not  dejure,  restrictions 
on  the  importation  of  coal  into  Belgium. 
However,  the  Belgian  coal  companies 
collectively  produce  only  enou^  coking 
coal  to  satisfy  less  dian  50%  of  the 
Belgian  steel  companies'  requirements. 
Therefore,  the  maiket  prices  outside 
Belgium  remain  relevant,  bodi  directly 
for  the  cddng  coal  purchased  outside 
Belgium,  and  indirrctly  fat  ttie  Belgian 
coking  coal  since  the  Beglian  price  is 
based  on  market  prices  outside  Belgium. 

Moreovw,  there  is  no  evidence  that 
the  Bdgian  government  would  pressure 
Beglian  steel  producers  to  buy  Belgian 
coal  if  die  price  for  sudi  coal  were  to 
rise  significantly  above  the  market 
price — a  factOT  over  wfaidi  the  Belgian 
government  has  control  since  it 
establishes  prices. 

Based  upcm  the  above  considerations, 
we  deterndne  that  Belgian  coal 
subsidies  do  not  confer  upon  Belgian 
steel  producers  a  subsicfy  within  the 
meaning  of  the  Act 

Regarding  the  allegation  that  the 
Belgian  steel  industry  benefits  from 
German  government  assistance 
provided  to  the  coal  industry  in  the  FRG, 
we  do  not  consider  such  assistance  to 
confer  a  countervailable  benefit  on  the 
Belgian  steel  industry  for  the  reasons 
outlined  in  Appendix  2. 

The  BCSC  provides  various 
production  and  mariceting  grants  to 
ECSC  coal  and  coke  producers. 
However,  we  do  not  consider  this 
assistance  to  confer  a  countervailable 
benefit  cm  the  Belgian  steel  industry  for 
the  reasons  described  in  Appendix  3. 

D.  Programs  contained  in  the  Law  of 
July  17, 19S9  for  Economic  Expansion. 
The  Law  of  July  17, 1959  for  economic 
expansion  (the  19S9  law)  contains 
programs  which  are  designed  to  promote 
economic  expanison  and  modernization. 
The  1969  law  provides  for  interest 
rebates,  grants  for  capital  investments, 
government  kMn  guarantees, 
exemptions  from  property  taxes  on 
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fatvestmeiits  approved  nader  die  law 
and  grants  for  research  shmI 
development  (Rll)).  Cockerill  and 
Qabeo)  received  benefits  under  this 
law,  but  the  benefits  under  this  law  are 
generally  available  and  we  have  no 
evidence  diat  the  steel  inchistiy  in 
Belgium  is  a  major  benefidaiy.  Thus, 
absent  other  evidence  of  preferentiality, 
the  benefits  under  this  law  are  not 
countervailable. 

E.  GOB  Advances  for  R&O  Under  the 
Economic  Expansion  Laws.  Interest-free 
advances  can  be  provided  under  the 
1959  law  and  the  1970  law  up  to  a 
maximum  of  80  percent  of  the  expense 
incurred  for  die  RftO  of  prototypes,  the 
GOB  responded  that  it  has  provided  this 
type  of  aid  under  the  economic 
ejq>ansion  laws  dialing  1900-81.  but  for 
the  preliminary  determinations  we  were 
enable  to  determine  from  the  response 
that  the  aide  was  given  under  the  1950 
law,  whidi  we  have  concluded  does  not 
confer  countervailable  benefits,  as 
discussed  above. 

F.  Sappber  Credit  Subsequent  to  the 
preliminary  deteminatioas  in  these 
investigations,  counsel  for  Bethlehem 
alleged  that  but  for  government 
assistance,  the  various  steel  companies 
found  to  be  uncreditworthy  by  the 
Department  would  not  have  been  able  to 
obtain  supplier  credit  We  have  no 
inftmnation  that  would  cause  us  to 
believe  that  the  supplier  credits  are 
provided  cm  terms  inconsistent  with 
commercial  considerations.  Since  these 
credits  have  been  jmnrided  by 
independent  private  sources  and  we 
have  no  evidence  that  the  GOB  has 
influenced  financial  institutions  in  this 
regard,  we  have  determined  that  this 
program  does  not  provide  subsidies  to 
the  steel  industry.  ¥tx  further  discussion 
of  this  program,  see  Appendix  2. 

G.  Maribel  Program.  Subsequent  to 
the  preliminary  determinations  in  these 
investigations,  counsel  for  Bethlehem 
alleged  that  Belgian  steel  produces 
benefited  from  a  change  in  the  social 
security  system  instituted  on  July  1, 
1981.  Under  die  "Maribel  Program," 
contributions  to  social  security 
programs  by  employers  of  manual 
workers  were  reduced  by  6.17  percent 
Counsel  for  Bethlehem  maintains  that 
since  the  program  is  restricted  to 
manual  workers,  ti  provides  benefits  to 
a  specific  industry  or  group  of  industries 
and  is,  therefor ,  countervailable.  We 
have  decided  that  assistance  to  virtually 
all  manual  workers  does  not  create  a 
program  targeted  to  steel  or  to  a  specific 
enterprise  or  industry  or  group  of 
enterprises  or  industries.  Therefore,  we 
determine  that  the  program  does  not 
confer  countervailable  subsidies  to  the 
steel  industry. 


•    RUbor. ..._. „ 

program).  Hie  govMnnawt-aiandated 
restractoring  of  tte  steel  iadwtiy 
included  provisions  for  the  ewiy 
retirement  of  cotain  workers.  Ilie 
government  assumed  responribility  for 
funding  costs  for  which  the  company 
would  not  normally  be  oUSged.  We  hav» 
deteimined  diet  thto  goverranent 
assistance  does  not  omfer 
countervailable  benefits  to  the 
con^ianies  because  it  is  really 
assistance  to  the  worken  pamed 
through  .die  conqianies. 

L  Research  and  Devekqnnent  (RftD) 
from  the  GOB.  The  GOB  provides  RftD 
funds  to  a  wide  range  of  disdpUnes 
through  the  Institute  for  Scientific 
Research  in  Industry  and  Agriculture 
(KSIA).  Ftmding  is  provided  for  projects 
which  "ensure  tibe  progress"  of  industry 
and  agriculture.  IRSIA  is  administered 
by  a  board  of  directors  which  has 
representation  from  various  secton  td 
industry  and  agriculture,  trade  unions 
and  educational  institutions. 

In  the  preliminary  determinations  die 
Department  ctmsidered  that  diis 
program  conferred  countervailable 
benefits  to  CockeriU.  because  of  direct 
grants  to  Cockerill,  and  to  Clabecq 
through  its  participation  in  projects  with 
the  Center  for  Metallurgical  Research 
(CRM),  which  were  partially  funded  by 
IRSIA.  Because  of  the  broad  scope  and 
administration  of  the  IRSIA  program,  w« 
have  determined  that  the  program  is  not 
countervailable  since  there  is  no 
evidence  of  targeting  funds  for  an 
industry  under  investigation.  In  the 
1980-81  research  cycle,  approximately 
11  percent  of  IRSIA's  bud^t  went  to  the 
entire  metallurgical  sector  for  research 
involving  steel  and  non-ferrous  metals. 

m.  Programs  Detennined  Not  To  Be 
Used 

We  have  determined  that  the 
following  programs  which  were  listed  in 
the  notice  of  "Initiation  of 
Countervailing  Duty  Investigations" 
were  not  used  by  the  manufacturers, 
producers,  or  exportere  in  Belgium  of 
carbon  steel  structural  shapes,  hot- 
rolled  carbon  steel  plate  and  hot-rolled 
carbon  steel  sheet  and  strip. 

A.  Accelerated  Depreciation. 
Companies  that  receive  investment 
benefits  provided  for  by  the  1970  law 
may  take  twice  the  normal  annual 
straight-line  depreciation  for  assets 
acquired  as  the  result  of  the  investment 
The  benefit  from  the  program  is  reduced 
taxable  income.  With  the  excepdon  of 
Fabfer.  the  Belgian  steel  companiee  had 
losses,  during  the  period  for  whkdi  we 
are  measuring  subsidiiadaii,  greater 
than  the  amounts  diat  would  nave  been 
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saved  by  use  of  accelerated 
depreciation.  After  examination  of  its 
depreciation  schedules,  we  determined 
that  Fabfer  depreciated  its  assets  at 
normal  xates  and,  in  effect,  made  no  use 
of  the  program. 

b.  Employment  Premiums.  Article  14 
of  the  1970  law  provides  for  employment 
premiums  for  investments  that  create 
new  jobs.  The  assistance  may  be  given 
for  new  enterprises  or  for  the  expansion 
of  existing  enterprises.  Nonrepayable 
premiums  may  be  paid  for  as  long  as 
five  years  depending  on  the  rate  at 
which  new  jobs  are  created  and  filled. 
We  have  found  no  evidence  that  the 
companies  under  these  investigations 
participated  in  this  program. 
Employment  has  dropped  approximately 
30  percent  as  the  result  of  actions  taken 
under  the  steel  industry  restructuring 
plan. 

C  Contractual  Aid.  The  1970  law 
provides  for  aid  in  realizing  specific 
objectives  related  to  certain  long-term, 
large  scale  investments.  The  government 
and  an  enterprise  negotiate  the  specific 
terms  of  the  program  and  enter  into  a 
"progress  contract."  The  GOB  has  stated 
that  this  provision  of  the  1970  law  has 
not  been  applied.  Companies  may  also 
receive  aid  for  reorganixations.  Under 
"management  contracts,"  the 
government  ^ay  grant  interest-free  aid. 
to  be  repaid  within  three  years,  for  up  to 
75  percent  of  management  advisory  fees. 
Hie  GOB  stated  that  of  the  twelve 
management  contracts  it  has  entered 
into,  none  were  with  steel  companies. 

D.  Export  Assistance.  Certain  export 
assistance  programs,  such  as  export 
financing  and  commercial  risk 
guarantees,  are  provided  by  the  Office 
National  du  Ducroire.  We  have  found  no 
evidence  that  the  companies  under 
investigation  have  received  assistance 
under  this  program. 

E.  The  European  Regional 
Development  Fund  (EROF).  On  the  basis 
of  our  investigations  we  have  concluded 
that  no  company  under  investigation  in 
Belgium  receives  ERDF  funds  (see 
Appendix  3). 

F.  European  Investment  Bank 
(EIB).We  have  determined  that  no 
company  under  investigation  in  Belgium 
carried  loans  from  the  EIB  in  1981  (see 
Appendix  3). 

G.  Loan  Guarantees  from  the  ECSC. 
We  have  determined  that  no  company 
under  investigation  in  Belgium  received 
loan  guarantees  from  the  ECSC  For 
further  discussion  of  this  issue,  see 
Appendix  3. 

H.  "Interest  Rebates".  "Interest 
rebate"  programs  are  administered  by 
the  Ministry  of  Economic  Affairs.  The 
rebates  may  be  given  on  investment 
loans  for  tangible  and  intangible  assets. 


The  law  also  provides  for  "interest  ^"> 
rebates"  on  interest  payable  by  the 
companies  to  holders  of  bonds  and 
convertible  debentures.  Rebates  are 
variable  depending  upon  the  degree  to 
which  the  investment  projects  meet  the 
objectives  of  the  1970  law. 

Upon  verification  we  discovered  that 
Cockerill,  Fabfer,  Clabecq  and  Sidmar 
did  not  receive  "interest  rebates"  during 
the  period  for  which  we  are  measuring 
subsidization. 

I.  ECSC  Interest  Rebates  and  R&D 
Grants.  We  have  determined  the 
companies  under  investigation  received 
no  bienefits  from  this  program.  For  our 
treatment  of  these  programs  in  general, 
see  Appendix  3. 

J.  Reduction  of  Capital  Gains  Tax. 
Capital  gains  on  the  sales  of  tangible 
property  may  be  exempt  from  corporate 
taxes  if  receipts  are  reinvested  in 
Belgium  in  the  development  areas  of  the 
1970  law  within  one  year  of  the  end  of 
the  tax  period.  We  have  determined  that 
the  companies  under  investigation  did 
not  receive  any  benefits 'Under  this 
program. 

Petitioners' Comments 

Comment  1 

Counsel  for  petitioners  argue  the 
Department  should  alter  its  methodology 
for  calculating  the  benefit  fit>m  equity 
infusions  to  uncreditworthy  companies, 
because  the  current  methodology 
understates  the  vcdue  of  such  infusions. 

DOC  Position 

For  reasons  set  forth  in  Appendix  2, 
the  Department  has  not  changed  its 
methodology.  Furthermore,  hi  the  case 
of  Cockerill,  the  availability  of  a  market 
price  against  which  to  compare  the  price 
paid  by  the  government  provides  an 
independent  dishiterested  measure  of 
the  true  value  of  the  company's  stock. 

Since  our  methodology,  as  applied  In 
this  case,  uses  the  market  price  as  the 
basis  for  determining  the  value  of  equity 
infusions  to  Cockerill,  we  believe  it  is 
the  most  appropriate  approach. 

Comment  2 

.    Petitioner  argues  that  Sidmar's 
financial  condition  demonstrates  that  it 
is  uncreditworthy. 

DOC  Position 

We  find  Sidmar  to  have  been 
creditworthy  for  the  reasons  described 
under  the  section  of  this  notice  titied 
"Loans  to  Uncreditworthy  Companies." 
For  further  discussion  of  our  standards 
for  determining  uncreditworthiness,  see 
Appendix  2. 


Comment  3 

We  calculated  the  value  of  loans  to 
companies  found  to  be  uncreditworthy 
by  using  the  piethodology  outlined  in 
AppenciUx  B  (Loans  to  Uncreditworthy 
Companies).  Counsel  for  petitioners 
argue  that,  since  the  cost  of  equity  must 
always  be  higher  than  the  cost  of  debt,  a 
risk  premium  should  be  added  to  the 
rate  of  return  for  profitable  enterprises 
against  which  the  rate  of  return  of  the 
government  is  compared  in  order  to 
ensure  that  the  cost  of  equity  comes  out 
to  be  higher  than  the  cost  of  debt  They 
suggest  various  methods  for  estimating 
this  risk  premium. 

DOC  Position 

Our  comparison  rate  for  return  on 
equity  is  based  on  a  national  average. 
As  such,  it  reflects  annual  rates  of  return 
to  both  successful  and  imsuccessful 
investors.  In  our  view,  use  of  this 
average  is  a  better  measure  of  a 
reasonable  expectation  of  return  than  a 
rate  which  reflects  only  the  experience 
of  successful  investors.  For  further 
discussion  of  our  methodology,  see 
Appendix  2. 

Comment  4 

Counsel  for  petitioners  argue  that 
programs  contained  in  the  Law  of  July 
17, 19S9  for  economic  expansion  are 
coontervailable.  They  state  that  the  July 
17, 1959  law  is  the  "template"  for  the 
1970  regional  law  which  was  found  to  be 
countervailable  and  has  become  a  de 
facto  regional  development  vehicle. 

DOC  Position 

Two  laws  were  passed  in  July,  1969. 
Programs  under  the  Law  of  July  18, 1959 
axe  countervailable  on  the  basis  of 
regional  preferentiality.  Programs  under 
the  Law  of  July  17, 1959  are  not 
coimtervailable  because  they  are 
available  to  companies  in  all  regions 
and  are  not  directed  to  a  specific 
enterprise  or  industry  or  group  of 
enterprises  or  industries.  See  Appendix 
4  for  a  discussion  of  the  Department's 
interpretation  of  preferentiality  under 
section  771(5)  of  the  Act 

Comment  5 

Counsel  for  petitioners  argue  the 
Department  should  assess  the  entire 
amoun\  of  R&D  advances  by  the  GOB 
against  each  company.  They  note  that 
the  GOB  stated  it  advanced  R&D  money 
to  the  steel  industry  under  the  1970 
regional  law,  yet  no  steel  company 
admitted  receipt  Therefore,  they  argue, 
the  Department  should  countervail  Oie 
entire  amount  against  all  companies. 
They  also  noted  additional  instances  of 
R&D  fiuidlng  through  IRSIA. 


Comment  6 

Petitioner 
of  Belgian  o 
the  coal  sub 
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I  it  had 


Ahhongh  the  GOB  infomed  m 
advanced  RftD  funds  to  "a  steel 
company,"  we  found  the  aid  was  given 
under  the  July  17. 1969  law  for  economic 
expansion,  which  we  det«inined  is  not 
countervailable,  and  not  under  the  1970 
law,  as  assumed  by  Aw  petitioner.  We 
also  determined  that  IRSIA  funding  is 
generally  available  on  equal  termato 
industries  in  Belgium  and  does  not 
confer  a  subsidy  on  the  steel  industry. 

Comment  6 

Petitioners  aigue  that,  since  80  percent 
of  Belgian  coal  is  used  in  coke  ovens, 
the  coal  subsidies  are  targeted  to  the 
steel  industry.  They  argue  further  that 
transactions  between  Belgian  coal  and 
steel  producers  are  unlikely  to  be 
conducted  at  arm's  length  since  both 
buyer  and  seller  are  government-owned. 

DOC  Position 

In  our  preliminary  determinations,  one 
reascm  dted  for  conchtding  that  Belgian 
subsidization  of  its  coal  industry  does 
not  indirectly  subsidize  its  steel  industry 
is  that  Belgian  governmental  assistance 
is  provided  to  producers  of  all  types  of 
coal,  not  just  coking  coal.  On  this  basis, 
we  preliminarily  determined  that 
assistance  provided  by  the  GOB  to 
Belgian  coal  producers  does  not 
indirectly  subsidize  "...  a  specific 
enterprise  or  industry  or  group  of 
enterprises  or  industries." 

Upon  verification,  we  determined  that 
the  great  majority  of  subsidized  Belgian 
coal  is  coking  coal,  which  is  used 
primarily  by  the  steel  industry  (although 
the  Belgian  steel  industry  acquires  55-60 
percent  of  its  coking  coal  horn  foreign 
sources,  including  the  U.S.).  In  these 
final  determinations,  therefore,  we  are 
basing  our  determinations  on  a  different 
basis,  as  indicated  supra. 

Also  as  explained  supra,  we  do  not 
believe  that  government  ownership  of 
separate  companies  necessarily 
precludes  them  from  conducting  some 
transactions  on  an  arm's-length  basis. 
Since  the  major  Belgian  coal  producer 
and  Cockerill  are  both  largely 
government-owned,  we  consider 
whether  (1)  the  coal  prices  charged  to 
Cockerill  were  at  the  prevailing  market 
rates;  and  (2)  whether  the  same  prices 
were  charged  to  Cockerill  and  to  other 
steel  producers  not  owned  by  the 
Belgian  government  Since  we  reached 
afBrmative  determinations  in  both 
cases,  we  concluded  that  it  is 
reasonable  to  assume  that  coal 
transactions  between  the  Belgian 
government's  coal  producer  and 
Cockerill  were  conducted  (m  an  arm's- 
length  basis. 


Comment  7 

Petitioners  daim  that  there  are 
implicit  restrictions  on  the  amount  of 
coal  Belgian  steel  companies  can  buy ' 
from  abroad. 

DOC  Position 

An  indicated  supra,  and  in  the 
Department's  verification  report 
concerning  the  COR,  there  is  smne 
evidence  that  Belgian  steel  companies 
are  pressured  by  the  Belgian 
government  to  piut:hase  the  entire 
output  of  Belgian  coal  companies.  (There 
is  no  evidence  that  there  are  any  dejure 
restrictions  on  the  importation  of  coaL) 
However,  Belgian  coal  producers  at  best 
can  satisfy  less  than  50  percent  of  the 
requirements  of  Belgian  steel  producers. 
Therefore,  market  prices  outside 
Belgium  remain  relevant  in  determining 
whether  Belgian  steel  {HtMiucers  benefit 
from  assistance  to  Belgian  coal 
producers  for  the  foQowing  reasons. 
First,  the  price  for  Belgian  coal 
established  by  the  Belgian  government 
is  based  upon  that  market  price,  which 
is  thus  indirectly  relevant  Second,  over 
50  percent  of  the  Belgian  steel 
companies'  requirements  for  coking  coal 
are  satisfied  through  coking  coal 
imports.  Their  prices  are,  therefore, 
directly  relevant.  Moreover,  there  is  no 
evidence  that  the  Belgian  government 
would  continue  to  pressure  its  steel 
producers  to  buy  Belgian  coal  if  the 
price  for  Belgian  coal  rose  significantly 
above  market  price.  We,  therefore, 
determine  that,  even  if  tha«  are  de  facto 
restrictions  on  the  importation  of  coking 
coal  into  Belgium,  the  Belgian  steel 
producers  nonetheless  received  no 
countervailable  benefits  from 
subsidization  by  the  GOB  of  its  coal 
industry. 

Comment  8 

Counsel  for  petitioners  argue  that 
ECSC  subsidies  to  coal  benefit  Belgian 
steel  companies  and  thus  are 
countervailable. 


DOC  Position 

For  reasons  set  forth  bi  Appendix  3, 
we  have  determined  that  ECSC  aid  to    • 
the  European  coal  industry  does  not 
confer  countervailable  benefits  to  the 
steel  industry. 

Comment  9 

Counsel  for  petitioner  argues  that  in 
the  absence  of  GOB  subsidies,  the  steel 
companies  would  not  have  been  able  to 
obtain  supplier  credits.  Thus,  supplier 
credits  represent  countervailable 
subsidies. 


DOC  Position 

The  Department  examiiied  supplier 
credits  extended  to  Brigian  sted 
companies.  We  have  fiirand  tiMt  these 
credits  have  been  provided  by 
independent  private  sources  and  we 
have  no  evidence  that  the  GOB  has 
influenced  financial  institutions  in  this 
regard.  Therefore,  we  conchida  these 
credits  confer  no  subsidies  to  the 
companies  under  investigatioii. 

Comment  10 

Counsel  for  petitioner  argues  that  the 
Maribel  program  provides 
countervailable  benefits  because  it 
applies  only  to  manual  workers  and 
excludes  certain  employees. 

DOC  Position 

The  Department  has  determfaied  that 
benefits  under  the  Maribel  program  are 
provided  to  virtually  aU  companies 
which  employ  manual  laborers  £md, 
consequently,  are  not  provided  to  a 
specific  enterprise  or  industry  or  group 
of  enterprises  or  industries.  We  found 
that  the  sectors  specifically  excluded 
were  only  certain  utility  iiulustries  and 
certain  white  collar  sectors  sudi  as 
banking  and  insurance.  Consequently, 
the  benefits  are  not  countervailable. 

Comment  11 

Counsel  for  petitioners  argue  that  the 
added  burden  imposed  on  the  steel 
industry  by  the  GOB  as  a  result  of 
requirements  to  pay  "prepension"  (early 
retirement)  benefits  under  the  steel 
restructuring  plan  is  an  offset  not 
permissible  under  the  Act.  They  further 
argue  that  this  plan  allowed  companies 
to  reduce  their  workforces  more  cheaply 
than  the  unions  would  have  otherwise 
allowed. 

DOC  Position 

The  effect  of  this  program  was  to 
impose  the  burden  of  paying 
extraordinary  severance  benefits  on  the 
steel  companies.  In  assuming  a  portion 
of  these  benefits  the  government  did  no 
more  than  reduce  extraordinary  costs  in 
excess  of  what  the  steel  companies 
would  have  had  to  pay  had  their 
obligations  remained  the  same  as  for 
any  other  Belgian  industry.  In  addition, 
the  benefits  went  to  workers  and  not  to 
the  steel  companies.  This  is 
distinguishable  fit>m  the  situation  in 
which  the  government  acts  to  relieve  a 
specific  industry  of  obligations  normally 
also  imposed  on  other  industries.  The 
government's  shutdown  requirement 
and  the  government's  payment  of  the 
extraordinary  costs  must  be  taken 
together — die  company  is  merely  a 
conduit  for  the  flow  of  funds  bxm  the 
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government  to  the  workers,  and  there  is 
no  gross  subsidy  against  which  an  offset 
could  be  made.  In  these  circumstances, 
we  do  not  find  any  preferential  benefit 
to  the  steel  indusby. 

Comment  12 

Counsel  for  petitioners  argue  diat  the 
Department  should  countervail  all  funds 
received  by  steel  companies  for 
readaptation  and  retraining  assistance 
under  Article  56  of  the  ECSC  Treaty. 

DOC  Position  \ 

As  discussed  in  the  section  of  this 
notice  titled  "Readaptation  and 
Retraining,"  the  Department  has 
determined- that  ECSC  readaptation  and 
retraining  assistance  which  benefits  the 
production  of  steel  is  countervailable  to 
the  extent  such  assistance  is  funded  by 
the  governments.  The  portion  funded  by 
producer  levies  is  not  countervailable 
(see  comment  13  listed  below). 

Comment  13 

Counsel  for  petitioners  argue  that  the 
portion  of  ECSC  assistance  funded  by 
producer  levies  is  countervailable. 

DOC  Position 

For  reasons  set  forth  in  Appendix  3. 
we  determine  that  the  portion  of  ECSC 
assistance  funded  by  producer  levies  is 
not  countervailable.  , 

Comment  14 

Counsel  for  petitioners  aigue  that 
Fabfer  took  advantage  of  an  exemption 
&x>m  income  tax  on  a  1961  grant  Fabfer. 
the  only  known  profit-making  steel 
company  in  Bel^um.  was  in  a  position 
to  take  advantage  of  a  provision  in  the 
1970  economic  expansion  law  allowing 
this  exemption. 

DOC  Position 

Based  upon  verified  information,  we 
have  determined  that  Fabfer  did  take- 
advantage  of  the  tax  exemption  for 
grants  received  under  the  1966  and  1970 
laws. 

Comment  15 

Counsel  for  petitioners  argue  that 
"critical  circumstances"  exist  because 
the  proper  period  of  time  to  measure  a 
surge  of  imports  is  prior  to  the  filing  of 
the  petition.  They  further  argue  that  the 
cumulative  effects  of  imported 
merchandise  should  be  considered. 

DOC  Position 

For  a  discussion  of  this  issue,  Me 
^>pendix4. 


Respondent's  Comments  '^' 

Comment! 

Counsel  for  respondents  argue  that 
the  Department  adopted  new 
methodologies  for  the  calculation  of 
subsidy  rates  without  the  normal 
regulatory  notice  and  comment 
procedures.  They  stated  that  the  concept 
of  "creditworthiness"  and  the 
methodologies  described  in  Appendix  B 
of  the  preliminary  determinations  have 
no  basis  in  law. 

DOC  Position 

For  a  discussion  of  this  issue,  refer  to 
Appendix  4. 

Comment  2 

Respondents  argue  that  the 
Department  erred  in  certain 
determinations  concerning  the  purchase 
of  equity  by  the  GOB. 

A.  Counsel  for  Cockerill  argues  that 
the  stock  market  price  used  by  the 
Department  does  not  represent  an 
adequate  basis  for  comparison  with  the 
price  paid  by  the  GOB  because  it  does 
not  include  the  added  value  of  a 
premium  for  gaining  control  of  the 
company.  In  addition,  they  state  the 
prices  paid  by  the  GOB  were  below 
book  value  and  were  comparable  to 
those  paid  by  purchasers  of  stock  in 
other  European  steel  mills. 

DOC  Position 

The  Department  believes  that  the 
price  set  by  the  market  for  Cockerill's 
stodc  is  the  most  appropriate  measure  of 
the  true  value  of  its  equity.  For  further 
discussion  of  this  issue,  see  Appendix  2. 

B.  Counsel  for  Sidmar  claims  the  DOC 
erred  in  finding  that  a  purchase  of 
Sidmar  stock  by  the  GOB  in  1979 
resulted  in  a  countervailable  benefit 

DOC  Position 

The  Department  has  reversed  its 
determination  regarding  this  purchase.  It 
was  established  at  verification  that  this 
was  a  purchase  of  pre-existing  stock  on 
the  market  and  not  of  a  new  stock  issue. 
It  also  was  confirmed  that  proceeds 
from  the  GOB  purchase  did  not  flow 
back  to  Sidmar  but  remained  with  the 
seller,  Acieries  Reunies  de  Burbach- 
Eich-Dudelange  SA. 

Comment  3 

Counsel  for  respondents  argue  that 
the  Department  erred  in  certain 
determinations  concerning      . 
creditworthiness. 

A.  Counsel  for  Cockerill  argues  that 
the  Department's  creditworthlnest 
decision  concerning  Cockerill  is 
incorrect.  They  assert  that  Codkerill  and 
Hainaut-Sambre  have  received 


substantial  private  lending  in  the  form  of 
short-term  loans.  They  further  argue  that 
the  GOB  does  not  implicity  stand  behind 
Cockerill  to  help  it  get  private  credit 
because  the  GOB  has  l6t  several 
companies  it  owns  go  bankrupt  Thus, 
they  argue,  Cockerill  is  creditworthy 
independent  of  the  backing  of  the  GOB. 

DOC  Position 

Respondent  argues  that  Cockerill  is 
creditworthy  because  it  has  received 
short-term  credit  fix>m  private  sources. 
We  determine,  however,  that  such 
lending,  which  is  largely  backed  by 
receivables,  does  not  imply  a  judgment 
of  creditworthiness. 

We  determine  Cockerill  to  be 
uncreditworthy  from  1978  through  1981. 
For  each  of  those  years,  various 
financial  indicators  pointed  to  the 
tmcreditworthiness  of  the  company.  For 
further  discussion  of  this  issue,  see  the 
section  titled  "Loans  to  Uncreditworthy 
Companies." 

B.  Counsel -for  Sidmar  argues  that  the 
Department  erred  in  determining  that 
Sidmar  was  an  uncreditworthy 
company. 

DOC  Position 

In  the  preliminary  determinations  the 
Department  found  Sidmar  to  be 
uncreditworthy  bom  1976  through  1981. 
At  verification,  we  were  able  to  verify 
that  prior  to  the  1979  moratoriimi  on 
outstanding  long-term  debt  Sidmar  was 
able  to  secure  long-term  loans  under 
arm's-length  conditions  at  market  rates. 
We  have,  therefore,  determined  that  for 
the  years  1976  through  1978,  Sidmar  will 
not  be  treated  as  an  uncreditworthy 
company.  We  have  further  determined 
that  Sidmar  should  not  be  considered  as 
an  uncreditworthy  company  from  1979 
through  1981.  The  reversal  of  our 
preliminary  determination  of  Sidmar's 
uncreditworthiness  is  based  on  the 
following  factors: 

•  Verification  of  private  long-term 
loans  prior  to  1979. 

•  Positive  cash  flow  in  all  of  the  six 
years  between  1976  and  1981. 

•  Further  analysis  of  Sidmar's  use  of 
government  aid  which  showed  that  aid 
went  to  plant  expansion  and  not  to  loss 
coverage. 

•  Net  profits  in  1978, 1979  and  1980. 
C  Counsel  of  Qabecq  argues  that 

Clabecq  should  be  deemed 
creditworthy.  They  state  that  Clabacq  is 
well  managed,  efficient  and  shows 
"every  sign  of  recovery  and  renewed 
profitability."  Clabecq,  they  further 
argue,  received  private  lending  after  the 
year  we  considered  them 
uncreditworthy  in  the  prelhninary 
determinations. 
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DOCPoaiUon 

We  detennine  that  Qabecq  has  been 
uncreditworthy  from  1978  through  1981. 
The  company  did  receive  long-tenn 
private  lending  on  commercial  terms  in 
1977.  Subsequent  to  that  time,  however, 
Clabecq  has  lost  access  to  similar 
.    lending.  Further,  the  company's  history 
of  significant  losses  and  the  weakness 
of  certain  significant  financial  ratios  for 
the  company  still  point  to  its 
uncreditworthiness  fix>m  1978  throu^ 
1981.  For  further  information  on  this 
issue,  see  the  section  titled  "Loans  to 
Uncreditworthy  Companies." 

Comment  4 

Counsel  for  respondents  argue  that 
programs  under  the  law  of  December  30, 
1970,  are  not  contervailable  for  the 
following  reasons: 

•  The  law  is  regional  but  not  targeted 
to  specific  industries. 

•  The  1970  law  is  similar  to  the 
general  law  of  July  17, 1959. 

DOC  Position 

The  1970  law  provides  benefits  only  to 
companies  in  certain  regions. 
Consequently,  these  benefits  are 
provided  tp  a  specific  group  of 
enterprises  or  industries  and  are 
countervailable  under  section  771(5)  of 
the  Tariff  Act  of  1930.  Further,  past 
administrative  practice,  judicial 
decisions,  and  the  legislative  history  of 
the  Trade  Agreements  Act  of  1979  make 
it  clear  that  regional  benefits  are 
countervailable. 

Comments 

Respondents  argue  that  since  the  1970 
law,  which  provides  benefits  only  to 
certain  regions,  provides  only 
marginally  higher  benefits  than  would 
be  available  under  the  July  17, 1959  law, 
only  the  incremental  benefit  should  be 
countervailed. 

DOC  Position 

The  benefits  to  which  respondents 
refer  were  provided  under  the  1970  law. 
The  Department  would  have  to  ignore 
the  facts  in  the  record  to  treat  benefits 
provided  under  the  1970  law  as  if  they 
were  provided  under  the  July  17, 1950 
law. 

Comment  8  * 

Counsel  for  Cockerill  argues  that  the 
benefits  from  the  capital  registration  tax 
resulted  from  a  coiporate  reorganization 
and  that  similar  tax  exemptions  exist  in 
the  United  Sutes.  They  state  that  there 
would  have  been  no  suoh  benefit  if  the 
funds  received  frcMn  the  GOB  were 
grants  rathor  than  equity. 


DOCPositim 

Regardless  of  ihe  drcnmstanoes  of  the 
increase  in  capital  this  exempticm  fit>m 
a  statutory  obligation,  provided  under 
the  regional  incentive  law  of  December 
30, 1970,  confers  a  countervailable 
benefit  on  Cockerill. 

Comment?  ' 

Counsel  for  Cockerill  and  Clabecq 
argue  that  the  GOB  "prepension" 
benefits  are  not  countervailable 
subsidies.  They  aigue  that,  but  for  these 
provisions,  the  ccMnpany  would  have 
had  to  pay  3-6  months  of  severance  pay 
to  retiring  woikers.  which  is  less  than 
the  obligations  under  the  "prepension" 
program.  They  state  that  under  the 
restructuring  plan  the  government 
mandated  these  extraordinary  benefits 
to  retirees  and  at  the  same  time  helped 
the  companies  to  pay  for  them. 

DOC  Position 

The  Department  has  determined  that 
since  the  government  mandated  these 
payments  to  the  workers  as  part  of  the 
steel  restructuring  plan,  the  company  is 
merely  a  conduit  for  the  flow  of  funds 
from  the  government  to  the  workers,  and 
the  government's  contribution  is  not 
countervailable.  See  additional 
discussions  of  this  issue  at  petitioner's 
comment  on  the  "prepension  program" 
and  the  section  of  this  notice  title 
"Labor  Assistance  (Prepension 
Program)." 

Comment  8 

Counsel  for  Cockerill  argues  that  the 
largest  instance  of  research  and 
development  funding  to  Cockerill  was 
made  available  under  the  general 
incentive  law  of  July  17, 1959. 

DOC  Position 

The  Department  verified  that  this 
benefit  was  granted  specifically  under 
the  law  of  July  17, 1959  and  determined 
that  it  is  not  a  countervailable  benefit  to 
Cockerill. 

Comment  9 

Counsel  for  Clabecq  aigues  that  funds 
received  by  Clabecq  from  the  Center  for 
Metallurgical  Research  (CRM)  are  not 
countervailable.  They  state  that  the 
funds  were  reimbursements  for  work 
performed,  not  grants  or  loans. 

DOC  Position 

We  preliminarily  determined  that 
Clabecq  received  countervaUable 
benefits  through  membership  in  the 
CRM.  A  portion  of  the  projects  carried 
out  at  the  CRM  are  funded  by  grants 
from  the  Belgian  government,  through 
IRSIA.  The  company  shares  in  the 
funding  of  the  projects  thrcnigh  the 


payment  of  dues  and  the  performance  of 
work  Cor  the  CRM.  If  the  value  of  the 
work  performed  by  Clabecq  exceeds  the 
dues  owed,  it  may  be  reimbursed  for  its 
expenses.  We  do  not  consider  the 
funding  of  a  portion  of  the  research  by 
the  company  or  the  reimbursement  for 
work  performed  to  be  a  subsidy. 
Further,  we  have  determined  that  the 
funding  of  research  by  the  GOB  through 
IRSIA  is  not  countervailable  because  of 
the  broad  scope  of  the  IRSIA  program. 
For  further  discussion  of  this  issue,  see 
the  position  of  this  notice  titled 
"Research  and  Development  Advances 
by  the  GOB." 

Comment  10 

Counsel  for  Qabecq  and  Fabfer  argue 
that  the  Department's  methodology  for 
the  determination  of  subsidy  rates 
resulting  &t>m  grants  is  incorrect  for  the 
following  two  reasons. 

A.  The  "present  value"  methodology 
results  in  countervailing  an  amount 
greater  than  the  face  value  of  the  grant 

DOC  Position 

The  Department  has  determined  that 
this  "present  value"  methodology  is  the 
most  appropriate  for  measuring  the 
benefit  of  grants  to  recipient  companies. 
For  further  discussion  of  this  issue,  see 
Appendices  2  and  4. 

B.  Counsel  for  Fabfer  believes  that 
grant  amounts  should  be  offset  by  taxes 
paid  by  the  company  on  the  grants. 

DOC  Position 

The  Department  finds  that  this  ofbet 
is  not  allowed  under  section  771(6)  of 
the  Act 

Comment  11 

Counsel  for  Clabecq  maintains  that 
the  creditworthiness  standard  was  not 
appUed  consistently  by  the  Department 
Tliey  claim  that  the  Department's 
methodology  treated  loans  as  debt  when 
calculating  the  debt/equity  ratio; 
however,  once  a  company  was 
determined  to  be  uncreditworthy,  the 
loans  were  treated  as  equity. 

DOC  Position 

Because  these  loans  were  not  truly 
equity,  they  were  counted  as  debt  in  our 
creditworthiness  analysis.  The  best 
method  to  calculate  the  benefit  to 
recipient  companies  from  these  loans 
given  to  uncreditworthy  companies  is  to 
treat  them  as  similcu-  to  equity  infusions 
Uxt  reasons  set  out  in  Appendix  2.  We 
are  not  considering  them  as  equity  per 
se. 
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Comnmntl2 

Counsel  for  Clabecq  maintains  diat 
subsidy  rates  for  preferential  loans  and 
loan  guarantees  to  creditworthy 
companies  were  calculated  incorrectly. 
They  argue  that  the  present  value 
methodology  incorrectly  overstates  the 
amount  of  the  subsidy. 

DOC  Position 

The  Department  has  determined  that 
this  methodology  is  the  most 
appropriate  for  measuring  the  benefit  of 
loans  and  loan  guarantees  to  recipient 
companies.  For  further  discussion  of  this 
issue,  see  Appendices  2  and  4. 

Comment  13 

Counsel  for  Clabecq  maintains  that 
the  Department's  methodology  for 
calculation  of  subsidy  rates  for  loans 
and  loan  guarantees  to  companies 
considered  uncreditworthy  is  incorrect 

They  dte  the  following  points: 

•  The  use  of  an  average  rate  of  return 
on  equity  for  a  Country  is  unfair  when 
trying  to  measure  the  rate  of  a  cyclical 
industry  like  steel. 

•  The  Department's  assumption  that 
the  government  should  not  make  an 
equity  inftiainn  in  a  company  having  a 
rate  of  return  below  the  natk>nal 
average  is  unjust  This  evaluation  is 
based  upon  hindsight;  we  must  examine 
the  situation  at  the  the  time  the  loan 
was  made. 

•  The  Qse  of  a  company's  rate  of 
return  as  a  bendunaric  is  not  accurate 
since  a  company  may  suffer  from 
temporary  operating  losses. 

•  The  present  value  methodology 
produces  results  wAudti  greatly  exceed 
the  amounts  actually  received. 

DOC  Position  | 

The  Department  has  determined  that 
the  methodology  utilized  is  most 
appropriate  for  valuing  the  benefits 
related  to  each  of  the  above  points 
raised  by  counsel.  For  further  discussion 
of  these  issues,  see  Appendices  2  and  4. 

Comment  14  | 

Counsel  for  Qabecq  argues  that 
forgiveness  of  debt  is  not 
countervailable  in  all  cases.  They  state 
that,  in  the  commercial  world, 
forgiveness  of  debt  is  fi«quently 
granted.  l 

DOC  Position 

Debt  forgiveness  by  the  government  is 
an  assimiption  of  a  company's  cost  of 
doing  business  and,  as  such,  is 
countervailable. 

Comment  15 

Comisel  for  Clabecq  maintains  in 
general  that  a  government  loan  financed 


by  government  borrowing  on 
intematiooal  capital  markets  does  not 
confer  a  subsidy  so  long  as  the  loan 
funds  are  relent  at  rates  sufficient  to 
cover  the  costs  to  the  government  In 
particular,  they  maintain  that  the 
Department's  rejection  of  this  principle 
wiUi  respect  to  R&D  loans  was  incorrect 
They  argue  that  the  Department  is 
unreasonably  iqiplying  a  stricter 
standard  for  domestic  subsidies  than 
those  established  for  export  subsidies. 

DOC  Position 

For  discussion  of  these  issues,  see 
Appendix  4. 

Comment  16 

Counsel  for  Clabecq  maintains  that 
the  Department's  standard  for 
determining  the  countervailability  of 
labor  programs  is  incorrect  They  argue 
diat  the  Department's  method  relies  op  a 
determination  of  whether  programs 
benefit  employees  or  employers.  They 
claim  the  determination  should  be  based 
upon  wdiether  these  programs  actually 
benefit  the  production  of  the  products 
under  investigation. 

DOC  Position 

The  Department's  determinations 
were  not  based  solely  on  whether  these 
programs  benefit  the  employer,  since  the 
benefits,  if  any,  are  aUocated  only  to  the 
products  under  investigation.  Where  an 
employer  receives  these  benefits,  but 
does  not  produce  any  product  under 
investigation,  we  do  not  include  in  our 
calculations  the  benefits  to  that 
employer  or  that  employer's  sales. 

Comment  17 

Counsel  for  C3abecq  maintains  diat 
the  Department  erred  iv  its  calculations. 
They  argue  that  the  total  value  of  steel 
production  should  be  used  as  the 
denominator  in  subsidy  calculations. 
This  would  include  slab  products  and  all 
interest  and  depreciation,  which,  when 
added,  would  produce  a  "fully 
absorbed"  cost 

DOC  Position 

We  will  use  an  ex-factory  sales  value 
for  all  steel  production  (including  slab) 
rather  than  a  cost  model  for  subsidies  to 
Clabecq  that  were  untied  and  benefited 
all  steel  production.  For  further 
discussion  of  our  methodology,  see 
Appendix  2. 

Comment  18 

Counel  for  Clabecq  argues  that  the 
Department's  loan  computations  should 
be  adjusted  to  give  credit  for  interest 
and  guarantee  fees,  and  also  that  they 
should  be  made  on  an  accrual  basis. 
Similarly,  counsel  for  CockeriU  argues 


that  an  adjustment  should  be  made  for 
loans  treated  as  equity  that  were 
received  late  in  1961. 

DOC  Position 

We  wiU  take  account  of  all  interest 
and  guarantee  fees  paid  when 
calcvdating  the  subsidy,  pursuant  to 
section  771(6]  of  Act 

We  will  continue  to  calculate  loan 
subsidies  for  the  entire  year  regardless 
of  when  the  loan  was  given.  Howevn. 
we  start  measuring  the  benefit  firom 
these  loans  the  year  after  they  are 
received.  Fot  furUier  discussion  of  our 
methodology,  see  Appendix  2. 

Comment  19 

Counsel  for  Clabecq  maintains  that 
the  calculation  of  benefits  to  Clabecq 
resulting  from  loans  to  uncreditworthy 
companies  should  be  adjusted  to  take 
account  of  guarantee  fees  required  by 
the  general  law  of  1959. 

DOC  Position 

As  discussed  in  the  section  of  tills 
notice  titie  "Loan  Guarantees,"  where 
applicable,  we  have  made  allowance  for 
pa]rment  of  these  fees  in  our 
calculations. 

CommentZO 

Counsel  for  Sdmar  disputes  the 
petitioners'  daira  that  GOB  and  ECSC 
subsidies  to  coal  confer  an  indirect 
subsidy  on  Belgian  steel  production. 

DOC  Position 

The  Department  agrees  with  the 
respondents'  position.  For  further 
discussion  of  this  issue,  see  Appendix  3 
and  the  section  of  this  notice  tided 
"Assistance  to  the  Coal  Industry." 
supra. 

Negattva  Delaiminatkui  of  Critical 
Qrcumstann— 

Bethlehem  Steel  Corporation  and  the 
Five  alleged  that  imports  of  carbon  steel 
structural  shapes,  hot-rolled  carbon 
steel  plate  and  hot-rolled  carbon  steel 
sheet  and  strip  under  investigaticm 
present  "critical  circumstances."  Under 
fiS355.29  and  355.33(b)>of  the 
Department's  regulations,  critical 
circumstances  exist  when  the  alleged 
subsidies  indude  an  export  subsidy 
inconsistent  with  the  Agreement  and 
there  have  been  massive  imports  of  the 
class  or  kind  of  merchandise  which  is 
the  subject  of  the  investigation  over  a 
relatively  short  period. 

We  have  not  found  any  export 
subsidy  in  thesis  investigations. 
Therefore,  "critical  circumstances"  do 
not  exist  in  tiiese  investigations  for 
carbon  steel  structaral  shapes,  hot« 
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rolled  carbon  steel  plate  and  hot-rolled 
carbon  steel  sheet  and  strip. 

yerification 

In  accordance  with  section  77e(a)  of 
the  Act  we  verified  the  data  used  in 
making  our  final  determinations.  During 
this  verification,  we  followed  normal 
procedures,  including  inspection  of 
documents,  discussions  with 
government  officials  and  on-site 
inspection  of  manufacturers'  operations 
and  records. 

Administrative  Procechites  . 

The  Department  has  afforded 
interested  ptu^es  an  opportunity  to 
{M^sent  oral  views  in  accordance  with 
its  regulations  (19  CFR  355.35).  A  public 
hearing  was  held  on  July  13, 1962.  In 
accordance  with  the  Department's 
regulations  (19  CFR  355.34  (a)),  written 
views  have  been  received  and 
considered. 

Suspension  of  Liquidation 

The  suspension  of  liquidation  ordered 
in  our  preliminary  affinnative 
countervailing  duty  determinations  shall 
remain  in  effect  until  further  notice,  the 
estimated  net  subsidy  for  each  firm  and 
for  each  product  is  as  follows: 


AdwMiram 

Manutodurar/preduDW/avoiWr 

M* 

(paraart) 

Nmrm:                                          * 

GoctariiS«nbrK 

Ciiten  Mmt  •*iKk>«l  ^t^tpm* 

ia22S 

HolH<oa«l  catwn  Maal  pMe 

13.411 

HoMolad  OMbon  «Ml  itwM  wd  Mrip..    .. 

13.411 

Sktorvgl*  MiMnw: 

4.640 

H(»«aa«l  c««»n  Mm(  thMl  and  «Mp 

4.640 

Fabctqu*   d»   F«   d*   Chailarai:    HcA-nUmi 

CMtan  »Ml  |4MB    ,  ,    

2.166 

ForgM  d*  CMbaoq: 

HoMoicd  cdrtxm  tIMl  pl>li   ^..... 

OiOOO 

HotHvIM  caition  MmI  tfiMt  and  Mrtp. 

Oixn 

As  explained  above,  we  have 
determined  that  a  subsidy  is  being 
provided  to  Clabecq.  The  amount  of  the 
estimated  net  subsidy  during  the  period 
for  which  we  are  measuring 
subsidization  is  0.348  percent  ad 
valorem  which  is  de  minimia.  Therefore, 
all  estimated  countervailing  duties 
"deposited  subsequent  to  the  preliminary 
determinations  on  entries  of 
merchandise  manufactured  by  Clabecq 
shall  be  refunded  and  the  appropriate 
bonds  released.  However,  because  of 
additional  subsidies  whidi  may  flow 
bom  certain  loans  received  during  this 
period.  8*described  in  the  section  of 
this  notice  titled  "Loans  to 
Uncreditworthy  Companies,"  Clabecq  is 
not  being  excluded  ttom  these  final 
affirmative  countervailing  duty 
deteiminationBt 


CartMnMaal  akuokaH  I 
HoN^oiad  ciaiboH  aiaal  pMa~ 
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We  are  directing  the  U.S.  Customs 
Service  to  require  a  cash  deposit  or 
bond  in  the  amount  indicated  above  for 
each  entry  of  the  subject  merchandise 
entered  on  or  after  the  date  of  the 
publication  of  this  notice  in  the  Federal 
Register.  Where  the  manufacturer  is  not 
the  exporter,  and  the  manufacturer  is 
known,  the  rate  for  that  manufacturer 
shall  be  used  in  determining  the  cash 
deposit  or  bond.  If  the  manufacturer  is 
unknown,  the  rate  for  all  other 
.manufacturers/producers/exporters 
shall  be  used.  Where  a  company 
specifically  listed  above  has  not 
exported  a  particular  product  under 
investigation  during  the  period  for  which 
we  are  measuring  subsidization,  the 
cash  deposit  or  bond  amount  shall  be 
based  on  the  highest  rate  for  products 
that  were  exported  by  that  company. 

ITC  Notifications 

In  accordance  with  section  705(d)  of 
the  Act,  we  wiU  notify  the  ITC  of  our 
determinations.  In  addition,  we  are 
leaking  available  to  the  ITC  all  non- 
privileged  and  non-confidential 
information  relating  to  these 
investigations.  We  will  allow  the  ITC 
access  to  all  privileged  and  confidential 
information  in  our  files,  provided  the 
ITC  confirms  that  it  will  not  disclose 
such  information,  either  publicly  or 
under  an  administrative  protective 
order,  wdthout  the  written  consent  of  the 
Deputy  Assistant  Secretary  for  Import 
Administration.  The  ITC  will  determine 
within  45  days  of  the  publication  of  this 
notice  whether  imports  of  carbon  steel 
structural  shapes,  hot-rolled  carbon 
steel  plate  and  hot-rolled  carbon  steel 
sheet  and  strip  are  materially  injuring, 
or  threatening  to  materially  injure,  a 
U.S.  industry.  If  the  ITC  determines  that 
material  injury,  or  threat  of  material 
injury,  does  not  exist,  this  proceeding 
will  be  terminated  and  all  securities 
posted  as  a  result  of  the  suspension  of 
liquidation  will  be  refunded  or 
cancelled.  If,  however,  the  ITC 
determines  that  such  injury  does  exist, 
within  7  days  of  notification  by  the  ITC 
of  that  determination,  we  will  issue  a 
countervailing  duty  order,  directing 
Customs  officers  to  assess  a 
countervailing  duty  on  certain  steel 
products  finm  Belgium  entered,  or 
withdrawn  from  warehouse,  for 
consumption  after  the  suspension  of 
liquidation,  equal  to  Uie  net  subsidy 
determined  or  estimated  to  exist  as  a 
result  of  the  annual  review  prescribed 
by  section  751  of  the  Act  The  intivisions 


of  section  TO^a]  of  the  Act  will  apply  to 
the  first  directive  for  assessment 

This  notice  is  published  pursuant  to 
section  705(d)  of  the  Act  cmd  section 
355.33  of  the  Department  of  Commerce 
Regulations  (19  CFR  355.33). 

Dated:  August  24, 1982. 
Gaiy  N.  Hotlick. 

Acting  Assistant  Secretary  for  Tiradt 

Administration. 

Appamfix  1/— DMcriptian  of  Pnducte 

For  purposes  of  these  investigations: 

1.  The  term  "carbon  steel  structural 
shapes" covers  hot-roUed.  foiged,  extruded, 
or  drawn,  or  cold-fomied  or  cold-finished 
cart>on  steel  angles,  shapes,  or  sections,  not 
drilled,  not  punched,  and  not  otherwise 
advanced,  and  not  conforming  completely  to 
the  specifications  given  in  the  headnotes  to 
Schedule  6,  Part  2  of  the  Tariff  Schedules  of 
the  United  States  Annotated  CTSUSA").  for 
blooms,  billets,  slabs,  sheet  bars,  l>ar8,  wire 
rods,  plates,  sheets,  strip,  wire,  rails,  Joint 
bars,  tie  plates,  or  any  tubular  products  set 
forth  in  the  TSUSA,  having  a  maximum  cross- 
sectional  dimension  of  3  inches  or  more,  as 
currently  provided  for  in  items  000.8005, 
809.8015,  609.8035,  609.8041,  or  800.8045  of  the 
TSUSA.  Such  products  are  generally  referred 
to  as  structural  shapes. 

2.  The  term  "hot-rolled  carbon  steel  plate" 
covers  hot-rolled  carbon  steel  products, 
whether  or  not  corrugated  or  crimped:  not 
pickled;  not  cold-rolled;  not  in  coils:  not  cat 
not  pressed,  and  not  stamped  to  non- 
rectangular  shape;  0.1875  inch  or  more  in 
thit^ess  and  over  8  inches  in  width:  as 
currently  provided  for  in  items  807.8615,  or 
607.94,  of  the  Tariff  Schedules  of  the  United 
States  Annotated  f  "TSUSA  ");  and  hot-  or 
cold-rolled  carbon  steel  plate  which  has  been 
coated  or  plated  with  zinc  including  any 
material  which  has  been  painted  or  otherwise 
covered  after  having  been  coated  or  plated 
with  line  as  currently  provided  for  in  items 
608.0710  or  608.11  of  the  TSUSA.  Semifinished 
products  of  solid  rectangular  cross  section 
with  a  width  at  least  four  times  the  thickness 
in  the  as  cast  condition  or  processed  only 
through  primary  mill  hot  rolling  are  not 
included. 

3.  The  term  "hot-rolled  carbon  steel  sheet 
and  strip"  covers  the  following  bot-roUed 
carbon  steel  products.  Hot-roUed  cartwn  steel 
sheet  is  a  hot-rolled  carbon  steel  product 
whether  or  not  corrugated  or  crimped  and 
whether  or  not  pickled;  not  cold-rolled;  not 
cut  not  pressed,  and  not  stamped  to  non- 
rectangular  shape;  not  coated  or  plated  with 
metal;  over  8  inches '  in  width  and  in  coils  or 
if  not  in  coils  under  01875  inch  in  thickness 
and  over  12  inches  in  width:  *  as  cuirently 
provided  for  in  items  807.e6ia  607«70a 
e07.832a  607.8342.  or  807^00  of  the  Tariff 
Schedules  of  the  United  States  Annotated 
('TSUSA  "J.  PLEASE  NOTE  THA  T  THE 
DEFINmON  OF  HOT-ROLLED  CARBON 
STEEL  SHEET  INCLUDES  SOME 
PRODUCTS  CLASSIFIED  AS  "PLATE"  IN 


'Amended  from  12  indies  In  the  initiation  nolioe. 
'initiation  notioe  amended  by  adding  after 
thicknaaa  "and  over  12  inohes  in  width." 
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THB  TSUSA  (ITEMS  807.6810  AND  OOTMiO). 
Hot-rolled  carbon  steel  strip  la  a  flat-rolled 
steel  product  Whether  or  not  comigated  or 
crimpied  and  whether  or  not  pickled;  not  cold- 
rolled,  not  cut.  not  pressed,  and  not  stamped 
(o  non-rectangular  shape  under  0.1875  inch  in 
thickness  and  not  over  12  inches  in  width:  as 
currently  provided  for  in  items  008.1920, 
608.2120.  or  608.2320  of  the  TSUSA.  Hot- 
rolled  carbon  steel  strip  originally  rolled  less 
than  12  inches  in  width  and  containing  over 
0.25  percent  carbon  is  not  included. 

4.  The  term  "cold-rolled  carbon  steel  sheet 
and  strip"  oaven  the  following  cold-rolled 
carbon  steel  products.  Ckild-rolled  carbon 
steel  sheet  is  a  cold-rolled  carbon  steel 
product,  whether  or  not  corrugated  or 
crimped  and  whether  or  not  pickled;  not  cut, 
not  pressed,  and  not  stamped  to  non- 
rectangular  shape;  not  coated  oc  plated  with 
metal;  over  12  inches  in  width  and  in  coils  or 
if  not  in  coils  under  ai875  inch  in  thickness; 
as  currently  provided  for  in  items  607.8320  or 
807.8344  of  the  Tariff  Schedules  of  the  United 
States  Annotated  ('TSUSA  ")  PLEASE  SOTS 
THATTHBDEFINmONOFCX)LD-ROLLBD 
CARBON  STEEL  SHEET  INCLUDES  SOME 
PRODUCTS  CLASSIHED  AS  "PLATE" IN 
THE  TSUSA  (FTEM  007.8320).  Cold-roUed 
carbon  steel  strip  is  a  flat-rolled  carbon  steel 
product;  cold-rolled,  whether  or  not 
corrugated  or  crimped  and  whether  or  not 
pickled;  not  cut.  not  pressed,  and  not 
stamped  to  non-rectangular  shape;  under 
ai875  inch  in  thickness  and  over  0.S0  inch  in 
width  but  not  over  12  inches  in  width;  as 
currently  provided  for  in  items  80&1940, 
e08.214a  or  808.2340  of  the  7S(^S4.  Cokl- 
roUed  carbon  steel  strip  originally  roUad  less 
than  12  inches  in  width  and  containing  over 
0.25  percent  carboQ  is  not  included. 

5.  The  term  "galvanized  carbon  steel 
sheet"  covers  hot-  or  cold-rolled  carbon  steel 
sheet  which  has  been  coated  or  plated  tvith 
zinc  including  any  material  which  has  been 
painted  or  otherwise  covered  after  having 
been  coated  or  plated  %vith  zinc,  aa  currently 
provided  for  in  items  80&07101 6080)730, 
80ail  or  eo&13  of  the  Tariff  Schedules  of  the 
United  States  Annotated  ('TSUSA  ").  NOTE 
THAT  THE  DEFIMTION  OP  GALVANIZED 
CARBON  STEEL  SHEET  INCLUDES  SOME 
PRODUCTS  CLASSIFIED  AS  "PLA  TE"IN 
THE  TSUSA  (FTEMS  808.0710  and  808.11). 
Hot-  or  cold-roUed  carbon  steel  sheet  which 
has  been  coated  or  plated  with  metal  other 
than  zinc  is  not  included. 

6.  The  term  "hot-rolled  carbon  steel  bars" 
covers  hot-rolled  carbon  steel  products  of 
solid  section  which  have  cross  sections  in  the 
shape  of  circles,  segments  of  circles,  ovals, 
triangles,  rectangles,  hexagons,  or  octagons, 
not  cold-formed,  and  not  coated  or  plated 
with  metal,  as  currently  provided  for  in  items 
80e.83ia  ea8333a  or  608.8350  of  the  Tariff 
Schedules  of  the  United  States  Annotated. 

7.  The  term  "hot-rolled  alloy  steel  bars  " 
covers  hot-ioUed  alloy  steel  products,  other 
than  those  of  stainless  or  tool  steel,  of  solid 
sacUoo  which  have  cross  sections  in  the 
shape  of  drdes.  segments  of  circles,  ovals, 
trlaoflaa.  rectangles,  hexagons,  or  octagoos, 
not  cold-formed,*  as  currently  provided  for  in 


•Utiatiaa  ootioa  aaiended  by  deleting  aftac 
octatoos  "and  not  coated  or  plated  with  ■ataL" 


term  606.97  of  the  rori/fScAadb/as  c/<A* 
United  States. 

8.  The  term  "cold-formed  carbmt  steel 
bars"  coven  cold-formed  carbon  steel 
products  of  solid  section  which  have  cross 
sections  in  the  shape  of  circles,  segments  of 
circles,  ovals,  trianjgles,  rectangles,  hexagons, 
or  octagons,'  as  currently  provided  for  in 
items  606.8805  or  606.8815  of  the  Tari^ 
Schedules  of  the  United  States  Annotated. 

9.  The  term  "cold-formed  alloy  steel  bars" 
covers  cold-formed  alloy  steel  products,  other 
than  those  of  stainless  or  tool  steel,  of  solid 
section  which  have  cross  sections  in  the 
shape  of  circles,  segments  of  circles,  ovals, 
triangles,  rectangles,  hexagons,  or  octagons,* 
as  currently  provided  for  in  item  806.99  of  the 
Tori ff  Schedules  of  the  United  States. 

Amwndlx  2. — Methodology 

Several  basic  issues  are  commoa  to 
many  of  the  countervailing  duty 
investigations  of  certain  steel  products. 
initiated  by  the  Department  of 
Commerce  ("the  Department")  on 
February  1, 1962;  e.g..  government 
assistance  through  grants,  loans,  equity 
infusions,  loss  coverage,  research  and 
development  projects  and  labor 
programs.  This  appendix  describes  in 
some  detail  the  general  principles 
applied  by  the  Department  when  dealing 
with  these  issues  as  they  arise  within 
the  factual  contexts  of  Uiese  cases.  This 
appendix,  although  substantially  the 
same  as  Appendix  B  to  the  preliminary 
determinations  (see  "Preliminary 
Affirmative  Countervailing  Duty 
Determinations,  Certain  Steel  Products 
from  Belgium  (47  FR  26300)).  does 
describe  some  changes  in  methodology. 
These  changes  are  principally  in  the 
areas  of  the  discount  rate  value,  funds 
for  loss  coverage,  and  pireferential  loans 
with  deferred  principal  payment 

Gtxmt8 

Petitions  alleged  that  respondent 
foreign  steel  companies  have  received 
numerous  grants  for  various  purposes. 
Under  section  771(5)(B)  of  the  Tariff  Act 
of  IQSa  as  amended  (the  Act)  (19  U.S.C 
1677(5)(B)],  domestic  subsidies  are 
countervailable  where  they  are 
"provided  or  required  by  govenunant 
action  to  a  specific  enterprise  or 
industry,  or  group  of  enterprises  or 
industries"  (emphasis  added). 

The  legislative  history  of  Title  Vn  of 
the  Act  states  that  where  a  grant  is 
"tied"  to— that  is,  bestowed  specifically 
to  purchase — costly  pieces  of  capital 
equipment,  the  benefit  flowing  from  the 
grant  should  be  allocated  in  relation  to 
the  useful  life  of  that  equipment  A 
subsidy  for  capital  equipment  should 
also  be  "front  loaded"  in  these 
circumstances;  that  is,  it  should  be 
allocated  moreiieavily  to  the  earlier 
years  of  the  equipzaant's  useful  Ills, 


reflecHof  its  greater  commercial  impact 
and  benefit  in  those  years. 

Prior  to  these  cases  on  certain  steel 
products,  the  Department  allocated  the  • 
face  value  of  the  grant  in  equal 
,  increments,  over  the  eppropriate  time 
period.  For  large  capital  equipment  w« 
used  a  period  of  haU  the  useful  life  of 
the  equipment  purchased  with  the  grant 
In  each  year  we  countervailed  only  that 
year's  allocated  portion  of  the  tot^ 
grant  For  example,  a  hypothetical  grant 
of  $100  million  used  to  purchase  a 
machine  with  a  20-year  life  would  have 
been  countervailed  at  a  rate  of  $10 
million  per  year  (allocated  over  the 
appropriate  produce  group)  for  10  years, 
beginning  in  the  year  of  receipt 

This  allocation  technique  has  been 
criticized  for  not  capturing  the  entire 
subsidy  because  it  ignores  the  fact  that 
money  has  a  changing  value  as  it  moves 
through  time.  It  has  been  argued  that 
$100  million  today  is  much  more 
valuable  to  a  grant  recipient  than  $10 
million  per  year  for  the  next  10  years, 
since  the  present  value  (the  value  in  the 
initial  year  of  receipt)  of  the  series  of 
payments  is  considerably  less  than  the 
amotmt  if  initially  given  as  a  Itmip  sum. 
We  agree  with  Ma  position  and.  as 
indicated  in  the  preliminary 
determinations,  have  now  changed  our 
methodology  of  grant  subsidy 
calculation  to  reflect  this  agreement  As 
long  as  the  present  value  (in  the  year  of 
grant  receipt)  of  the  amoimts  allocated 
over  time  does  not  exceed  the  face  value 
of  the  grant  we  are  consistent  with  both 
our  domestic  law  and  international 
obligations  in  that  the  amount 
countervailed  will  not  exceed  the  total 
net  subsidy.  ~ 

The  present  value  of  any  series  of 
payments  is  calculated  luing  a  discoimt 
rate.  As  indicated  In  tiie  preliminary 
determinations,  we  considered  using 
each  company's  wei^ted  cost  of  capital 
at  the  time  of  the  grant  receipt  as  the 
appropriate  measure  of  the  time  value  of 
its  funds.  However,  we  lacked  sufBdent 
information  to  do  so  for  the  preliminary 
determiiutioDs,  and  instead  used  the 
national  cost  of  long-term  corporate 
debt  as  a  substitute  measure  of  a 
company's  discount  rate. 

Between  the  preliminary  and  final 
determinations  we  reviewed  the 
comments  and  suggestions  of  various 
interested  parties,  principally  contained 
in  the  pre-  and  post-heaiing  Iniefs.  In 
addition,  wa  sought  the  advice  of  an 
outside  counsultant  with  eiqieriance  in 
the  field  of  intamational  Investment 
banking. 

On  the  basis  of  those  discussions  and 
that  advice,  we  determine  tluit  the  most 
appropriate  discount  rate  for  our 


purposes  is  the  '^k-free"  rate  as 
indicated  by  the  secondary  market  rate 
for  long-term  government  debt  (in  the 
home  country  of  the  company  under 
investigation).  The  basic  function  of  the 
"prasent  value"  exerdse  is  to  allocate 
money  received  in  one  year  to  other 
years.  Domestic  interest  rates  perform 
this  function  within  the  context  of  an 
economy.  Hie  foundation  of  a  country's 
interest  rate  structure  is  usuaUy  its 
government  debt  interest  rate  (tfie  risk- 
free  rate).  All  other  borrowings 
incorporate  this  risk-free  rate  and  add 
interest  overlays  reflecting  the  riskiness 
of  the  funded  investment 

When  we  allocate  a  subsidy  over  a 
number  of  years  it  is  not  the  intention  of 
the  Department  to  comment  on  nor 
judge  the  riskiness  of  the  project 
undertaken  with  the  subsidizied  funds 
nor  to  evaluate  the  riskiness  of  the 
company  as  a  whole.  Nor  do  we  intend 
to  speculate  how  a  project  would  have 
been  financed  absent  government 
involvement  in  the  provision  of  funds. 
Rather,  we  simply  need  a  financial 
mechanism  to  move  money  through  time 
so  as  to  accurately  reflect  the  benefit  the 
company  receives.  We  believe  that  the 
best  discount  rate  for  our  purposes  is 
one  which  is  risk  free  and  applicable  to 
all  commercial  actors  in  the  country. 
Therefore  we  have  used  in  these  final 
determinations  long-term  government 
debt  rates  (as  reflected  in  the  secondary 
market)  as  our  discount  rates. 

For  costly  pieces  of  capital  equipment, 
we  believe  that  the  appropriate  time 
period  over  which  to  allocate  the 
subsidy  is  its  entire  useful  life.  In  the 
past,  we  allocated  the  subsidy  over  only 
half  the  useful  life  in  order  to  "front 
load"  the  countervailing  duties,  thereby 
complying  with  the  legislative  intent  of 
the  Act.  However,  so  long  as  we 
allocate  the  subsidy  the  equal  nominal 
increments  over  the  entire  useful  life,  it 
will  still  be  effectively  front  loanded  in 
real  terms  (as  long  as  a  positive  discount 
rate  is  used)  since  money  tomorrow  is 
less  valuable  than  money  today. 

For  these  steel  investigations  we  have 
allocated  a  grant  over  the  useful  life  of 
equipment  purchased  with  it  when  the 
value  of  that  grant  was  large  (in  these 
investigations,  greater  than  $50  million) 
and  specificaUy  tied  to  pieces  of  capital 
equipment.  Where  the  grant  was  small 
(generally  less  than  1  percent  of  the 
company's  gross  revenues  and  tied  to 
items  generally  expensed  in  the  year 
purchased,  such  as  wages  or  purehases 
pf  materials),  we  have  allocated  the 
subsidy  solely  to  the  year  of  the  grant 
receipt  We  consture  that  a  grant  is 
"tied"  when  the  intended  use  is  known 
to  &«  subsidy  giver  and  so 
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acknowledged  prior  to  or  concurrent 
with  the  bestowal  of  the  subsidy.  All 
other  grants — the  vast  majority  of  those 
involved  in  these  investigations — are 
allocated  over  15  years,  a  period  of  time 
reflecting  the  average  lUie  of  capital 
assets  in  integrated  steel  mills.  The  15- 
year  figure  is  based  on  Internal  Revenue 
Service  studies  of  actual  experience  in 
integrated  mills  in  the  U.S.  Furthermore, 
we  undentand  that  a  15-year  period  is  a 
common  useful  life  adopted  in  some  of 
the  countries  involved  in  these 
investigations  for  steel  capital 
equipment  We  are  using  this  time 
period  because  we  sought  a  imiform 
period  of  time  for  these  allocations  and 
this  was  the  best  available  estimate  of 
the  average  steel  asset  life  worldwide. 
We  could  not  calculate  the  average  life 
of  capital  assets  on  a  company-by- 
company  basis,  since  different 
acounting  principles,  extraordinary 
write-offs,  and  corporate 
reorganizations  yield  extremely 
inconsistent  results. 

Funds  To  Cover  Losses 

In  the  preliminary  determinations  we 
did  not  distinguish  funds  (either  in  the 
form  of  untied  grants  or  equity 
infusions)  which  were  available  for  loss 
coverage  from  other  grants  or  equity 
infusions.  We  stated  that  since  grants 
used  for  loss  coverage  often  have  the 
effect  of  helping  keep  the  firm  in 
business,  we  allocated  the  benefit  over 
15  years  when  the  funds  were  in  the 
form  of  a  grant  or  used  the  appropriate 
equity  methodology  when  the  loss 
coverage  funds  were  in  the  form  of 
equity. 

Between  the  preliminary  and  final 
determinations  we  reviewed  the 
comments  and  suggestions  of  various 
interested  parties  principally  contained 
in  the  pre-  and  post-hearing  briefs.  In 
addition,  we  sought  the  advice  of  the 
Department's  accountants  and  outside 
consultants  on  the  issue  of  the 
appropriate  treatment  of  funds  for  loss 
coverage.  Based  on  the  above,  we  have 
decided  not  to  allocate  Uie  subsidy 
benefit  of  these  funds  over  time  but 
rather  to  allocate  them  to  the  year  of 
receipt 

We  have  done  so  on  the  advice  of 
these  accounting  experts  in  order  to 
reflect  the  nature  of  the  liabilities  giving 
rise  to  the  loss.  These  liabilities  are 
generally  the  basic  costs  of  operations 
[e.g..  wages,  materials,  certain  overhead 
expenses) — items  generally  expensed  in 
the  year  incurred. 

We  calculated  the  magnitude  of  the 
loss  from  a  company's  financial 
statements  beginning  with  net  earnings 
and  working  back  to  a  cash  based 
measure  of  loss.  We  allocated  to  loss 


coverage  only  those  grants  aiTd  equity 
infusions  which  were  truly  cash  inflows 
into  the  company  and  were  actually 
available  to  cover  losses. 

In  any  iiutances  in  which  infusions 
were  specifically  tied  to  loss  coverage, 
we  allocated  such  infusions  accordingly. 
If  infusions  were  not  so  tied,  we 
concluded  that  generaL  untied  grants 
were  a  more  logical  source  of  loss 
coverage  assistance  than  general 
infusions  of  equity.  Accordingly,  in 
making  these  allocations  we  treated 
funds  available  from  grants  as  the 
primary  source  of  monies  available  for 
loss  coverage.  We  allocated  funds 
available  fiom  equity  infusions  to  loss 
coverage  only  in  the  absence  of  grants 
or  after  available  grant  funds  had  been 
exhausted. 

We  generally  treated  such  cash 
inflows  as  covering  the  losses  incurred 
in  the  previous  fiscal  year  and  allocated 
the  subsidy  benefit  flowing  from  such 
funds  to  the  year  of  their  receipt  An 
exception  was  made  where  losses  were 
continually  covered  by  a  special 
arrangement  with  the  government  (as 
through  the  use  of  a  special  reserve 
account).  In  these  cases,  since  the  funds 
for  loss  coverage  were  accessible  as  the 
losses  arose,  we  allocated  the  benefit 
flowing  from  these  funds  to  the  period  in 
which  the  losses  occiured. 

Loans  and  Loan  Guarantees  for 
Companies  Considered  Creditworthy 

In  these  investigations,  various  loan 
activities  give  rise  to  subsidies.  The 
most  common  practices  are  the 
extension  of  a  loan  at  a  preferential 
interest  rate  where  the  government  is 
either  the  actual  lender  or  directs  a 
private  lender  to  make  funds  available 
at  a  preferential  rate,  or  where  the 
government  guarantees  the  repayment 
of  the  loan  made  by  a  private  lender. 
The  subsidy  is  computed  by  comparing 
what  a  company  would  pay  a  normal 
commercial  lender  in  principal  and 
interest  in  any  given  year  with  what  the 
company  actually  pays  on  the 
preferential  loan  in  that  year.  We 
determine  what  a  company  would  pay  a 
normal  commercial  lender  by 
constructing  a  comparable  conunerdal 
loan  at  the  appropriate  maricet  rate  (the 
benchmark)  reflecting  standard 
commercial  terms.  If  the  preferential 
loan  is  part  of  a  broad,  national  lending 
program,  we  use  a  national  average 
commercial  interest  rate  as  our 
benchmark.  If  the  loan  program  is  not 
generally  available — like  most  large 
loans  to  respondent  steel  companies— 
the  benchmark  used  instead,  where 
available,  is  the  company's  actual 
commercial  credit  experience  [e.g.,  a 
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contenq)oraiieouB  loan  to  a  company 
from  a  private  commercial  lender).  U 
there  were  no  similar  loans,  the  national 
commercial  loan  rate  is  used  as  a 
substitute  rate.  Finally,  where  a  national 
loan-based  interest  rate  was  not 
avaUable,  an  average  industrial  bond 
rate  was  used  as  best  evidence. 

For  loans  denominated  in  a  currency 
other  than  the  currency  o^tfae  country 
concerned  in  an  investigation,  the 
benchmark  is  selected  frxmi  interest 
rates  (either  national  or  company- 
specific,  as  appropriate)  api^cable  to 
loans  denominated  in  the  same  currency 
as  die  loan  under  consideration  (where 
possible  rates  on  loans  in  that  currency 
in  the  country  where  the  loan  was 
obtained;  otherwise,  loans  in  that 
currency  in  other  countries,  as  best 
evidence).  The  appropriate  discount  rate 
remains  the  risk-free  rate  as  indicated 
by  the  secondary  market  rate  for  long- 
term  debt  obligations  of  the  compan/s 
home  country  government  The  subsidy 
for  each  year  is  calculated  in  the  foreign 
currency  and  converted  at  an  exchange 
rate  applicable  for  each  year. 

After  calculating  the  payment 
diHerential  in  each  year  of  the  loan,  we 
then  calcolated  the  present  value  of  thia 
stream  of  benefits  in  the  year  the  loan 
was  made,  using  the  risk-free  rate  (as 
described  in  the  grants  section  of  this 
appendix)  as  the  discount  rate.  In  other 
words,  we  determined  the  subsidy  value 
of  a  preferential  loan  as  if  the  benefits 
had  been  bestowed  as  a  lump-sum  grant 
in  the  year  the  loan  was  given.  This 
amoimt  was  then  allocated  evenly  over 
the  life  of  the  loan  to  yield  the  annual 
subsidy  amounts.  We  did  so  with  one 
exception:  where  the  loan  was  given 
expressly  for  the  purchase  of  a  coetly 
piece  of  capital  equipment  the  presaat 
value  of  the  payment  differential  was 
allocated  over  the  useful  life  of  the 
capital  equipment  concerned. 

For  loans  not  tied  to  capital 
equipment  with  mortgage-type 
repayment  schedules,  this  methodology 
results  in  annual  subsidies  equivalent  to 
those  calculated  under  the  methodology 
previously  employed  by  the  Departmant 
whereby  we  considered  the  difference  in 
total  repayments  in  each  year  of  a  loan's 
lifetime  to  be  the  subsidy  in  that  year. 
For  loans  with  constant  principal 
repayments  [Le..  declining  total 
repayments),  loans  with  deferral  of 
repayments,  and  loans  for  costly  capital 
equipment  the  present  value  method 
results  in  even  allocations  of  the  subsidy 
over  the  relevant  period.  This  effectively 
front  loads  co^tervailing  duties  on 
these  loan  benefits  in  the  stune  manner 
as  grants  are  front  loaded. 

A  loan  gnarantee  by  the  government 
oonstitates  a  sabtidy  to  the  extent  ttuB 


guarantee  assures  more  favorable  loan 
terms  than  for  an  unguaranteed  loan. 
The  subsidy  amount  is  quantified  in  the 
same  manner  as  for  a  preferential  loan. 
If  a  borrowing  company  preferentially 
received  a  payment  holiday  bom  a 
government  lending  institution  or  from  a 
private  lender  at  government  direction, 
an  additional  subsidy  arises  that  is 
separate  from  and  in  addition  to  the 
preferential  interest  rate  benefit.  The 
subsidy  value  of  the  payment  holiday  is 
measured  in  the  same  manner  as  for 
preferential  loans,  by  comparing  what 
the  company  pays  versus  what  it  would 
pay  on  a  normal  commercial  loan  in  any 
given  year.  A  payment  holiday  early  in 
the  life  of  a  loan  can  result  in  such  large 
loan  payments  near  the  end  of  its  term 
that  during  the  final  years,  the  loan 
recipient's  annual  payments  on  the 
subsidized  loan  may  be  greater  than 
they  would  have  been  on  an 
unsubsidized  loan.  By  resJlocating  the 
benefit  over  the  entire  Ufe  of  the  loan 
through  the  present  value  methodology 
described  above,  we  avoid  imposing 
countervailing  duties  in  excess  of  the 
net  subsidy.  Where  we  have  sufficient 
evidence  that  deferral  of  principal  is  a 
normal  and/or  customary  lendiiag 
practice  in  the  country  tmder 
consideration,  then  such  deferral  has  not 
been  considered  as  conferring  an 
additional  subsidy. 

Loans  and  Loan  Guarantees  for 
Companies  Considered  Uncreditworthy 

In  a  number  of  cases  petitioners  have 
alleged  that  certain  respondent  steel 
companies  were  uncreditworthy  for 
purposes  of  these  investigations  at  the 
time  they  received  preferential  loans  or 
guarantees,  and  that  they  could  not  have 
obtained  any  commercial  loan  without 
government  intervention. 

Where  the  company  under 
investigation  has  a  history  of  deep  or 
significant  continuing  losses,  and 
diminishing  (if  any)  access  to  private 
lenders,  we  generally  agree  with 
petitioners.  This  does  not  mean  that 
such  a  company  is  totally 
uncreditworthy  for  all  purposes. 
Virtually  all  companies  can  obtain 
limited  credit  such  as  short-term 
supplier  credits,  no  matter  how 
precarious  their  financial  situation.  Our 
use  of  the  term  uncreditworthy  means 
simply  that  the  company  in  question  in 
question  would  not  in  our  view!  have 
been  able  to  obtain  comparable  loans  In 
the  absence  of  government  intervention. 
Accordingly,  in  these  situations  neither 
national  nor  company-specific  market 
interest  rates  provide  an  appropriate 
benchmark  since,  by  definition,  an 
uncreditworthy  company  could  not 
receive  loans  on  these  or  any  tanns 


without  government  kitervention.  Nor 
have  we  been  able  to  find  any 
reasonable  and  practical  basis  for 
selecting  a  risk  premium  to  be  added  to 
a  national  interest  rate  in  order  to 
establish  an  appropriate  interest 
benchmark  for  companies  considered 
uncreditworthy.  Therefore,  we  continue 
to  treat  loans  to  an  uncreditworthy 
company  as  an  equity  infusion  by  or  at 
the  direction  of  thie  govonment  We 
believe  this  treatment  is  justified  by  the 
great  risk,  very  junior  status,  and  low 
probability  of  repayment  of  these  loans 
absent  government  intervention  or 
direction.  To  the  extent  that  principal 
and/or  interest  is  actually  paid  on  these 
loans,  we  have  adjusted  our  subsidy 
calculation  (which  is  performed  using 
our  equity  methodology,  infra]  to  reflect 
this.  We  have  a'pplied  the  rate  of  return 
shortfall  (the  amount  by  which  the 
corporate  rate  of  return  on  equity  was 
lower  than  the  national  average  rate  of 
return  on  equity)  only  to  the  outstanding 
principal  in  the  year  which  we  are 
measuring  subsidization.  From  this 
amount  we  additionally  subtract  any 
interest  and  fees  paid  in  that  year. 
Moreover,  in  no  case  do  we  countervail 
a  loan  subsidy  to  a  creditworthy  or 
uncreditworthy  company  more  than  if 
the  government  gave  the  principal  as  an 
outright  grant 

Short-Term  Credits 

In  all  our  cases,  even  the  most 
financially  troubled  companies  regularly 
receive  short-term  supplier  credits.  We 
find  this  type  of  debt  different  and 
easily  distinguishable  from  the  loans 
previously  discussed.  Where  a  company 
receives  private-sourced  supplier  credits 
we  have  found  this  countervailable  only 
where  they  were  at  preferential  rates 
because  of  explicit  government 
direction. 

Where  supplier  credits  were  not  given 
at  a  preferential  rate  directed  by  the 
government  we  found  no  subsidy. 
Furthermore,  since  the  risk  involved  and 
basis  for  giving  si^iplier  credits  is 
qualitatively  dUfferent  than  for  long-term 
loans,  we  did  not  Interpret  the  presence 
of  supplier  credits  as  an  indication  of 
creditworthiness. 

Equity 

Petitioners  allege  that  government 
purchases  of  equity  in  respondent  steel 
companieSLConfer  a  subsidy  equal  to  the 
entire  amount  of  the  equity  purchased. 
Many  respondents  claim  that  such 
equity  purchases  are  investinents  on 
commercial  terms,  and  thus  do  not  * 

confer  sobsidies  on  these  cooqMuiies. 

It  is  weU  settled  ^t  nelthttr 
government  equity  ownership  petr  «ei  nor 
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any  secondary  benefit  to  the  company 
reflecting  the  private  maiicet's  reaction 
to  government  ownership,  confers  a 
subsidy.  Government  ownership  confers 
a  subsidy  only  when  it  is  on  terms 
inconsistent  with  commercial 
considerations.  An  equity  subsidy 
potentially  arises  when  ^e  government 
makes  equity  infusions  into  a  company 
which  is  sustaining  deep  or  significant 
continuing  losses  and  for  whidb  there 
does  not  appear  to  be  any  reasonable 
indication  of  a  rapid  recovery.  If  such 
losses  have  been  incurred,  then  we 
consider  from  whom  the  equity  was 
purchased  and  at  what  price,  or,  absent 
a  market  value  for  the  equity,  we 
examine  the  rate  of  return  on  the 
company's  equity  and  compare  it  to  the 
national  average  rate  of  return  on 
equity. 

If  the  government  buys  previously 
issued  shares  on  a  market  or  directly 
bom  shareholders  rather  than  from  the 
company,  there  is  no  subsidy  to  the 
company.  This  is  true  no  matter  what 
price  the  government  pays,  since  any 
overpayment  benefits  only  the  prior 
shareholders  and  not  the  company. 

If  the  government  buys  shares  direcdy 
trom  the  company  (either  a  new  issue  or 
corporate  treasury  stock]  and  similar 
shares  are  traded  in  a  market,  a  subsidy 
arises  if  the  government  pays  more  than 
the  prevailing  market  price.  The 
Department  has  a  strong  preference  for 
measuring  the  subsidy  by  reference  to  a 
market  price.  This  price,  we  believe, 
rightly  incoporates  private  investors' 
perceptions  of  the  company's  future 
earning  potential  and  worth.  To  avoid 
any  effect  on  the  market  price  resulting 
from  the  government's  purchase  or 
speculation  in  anticipation  of  such 
purchase,  we  used  for  comparison  a 
market  price  on  a  date  sufficiently 
preceding  the  government's  action.  Any 
amount  of  overpayment  is  treated  as  a 
grant  to  the  company. 

It  is  more  difficult  to  judge  the 
possible  subsidy  effects  of  direct 
government  infusions  of  equity  where 
there  is  no  market  price  for  the  shares 
(as  where,  for  example,  the  government 
is  already  sole  owner  of  the  company). 
Government  equity  participation  can  be 
a  legitimate  commercial  venture.  Often, 
however,  as  In  many  of  these  steel 
cases,  equity  infusions  follow  massive 
or  continuing  losses  and  are  part  of 
national  government  programs  to 
sustain  or  rationalize  an  industry  which 
otherwise  would  not  be  competitive.  We 
respect  the  government's 
characterization  of  its  infusion  as  equity 
in  a  commercial  venture.  However,  to 
the  extent  in  any  year  that  the 
govemnuot  leattus  a  cate  of  return  on 


its  equity  investment  in  a  partiailar 
con4)any  which  is  less  th^  the  average 
rate  of  return  on  equity  investment  for 
the  country  as  a  whole  (thus  including 
returns  on  both  successful  and 
unsuccessful  investments],  its  equity 
infusion  is  considered  to  confer  a 
subsidy.  This  "rate  of  return  shortfall" 
(the  difference  between  the  company's 
rate  of  return  on  equity  and  the  national 
average  rate  of  relum  on  equity]  is 
multiplied  by  the  original  equity  infusion 
(less  any  loss  coverage  to  whidi  the 
equity  funds  were  applied)  to  yield  the 
annual  subsidy  amount.  Under  no 
circumstances  do  we  countervail  in  any 
year  an  amount  greater  than  that  which 
is  calculated  treating  the  government's 
equity  infusion  as  an  outright  grant 

Foregiveneas  of  Debt 

Where  we  have  found  that  the 
government  has  forgiven  an  outstanding 
debt  obligation,  we  have  treated  this  as 
a  grant  to  the  company  equal  to  the 
outstanding  principal  at  the  time  of 
foregiveness.  Where  outstanding  debt 
has  been  converted  into  equity  (i.e.,  the 
government  receives  shares  in  the 
company  in  return  for  eliminating  debt 
obligations  of  the  company],  a  subsidy 
may  result.  The  existence  and  extent  off 
such  subsidies  are  detennined  by 
treating  the  conversions  as  an  equity 
infusion  in  the  amount  of  the  remaining 
principal  of  the  debt  We  then  calculate 
the  value  of  the  subsidy  by  using  our 
equity  methodology,  supra. 

Coal  Assistance 

As  explained  in  detail  in  our  notice  of 
"Final  Affirmative  Countervailing  Duty 
Determinations:  Certain  Steel  Products 
from  the  Federal  Republic  of  Germany" 
in  this  issue  of  the  Federal  Register,  we 
have  analyzed  and  verified  aspects  of 
the  German  coal  subsidy  program  as  it 
applies  to  steel.  Based  upon  the  verified 
information  in  the  records  of  these 
investigations,  we  have  determined  that 
this  particular  program  does  not  confer 
a  countervailable  benefit  on  either  non- 
German  or  German  steel  producers. 

As  we  stated  in  some  of  the 
preliminary  determinations  reached  on 
June  10  (47  Fed.  Reg.  26309).  benefits 
bestowed  upon  the  manufacturer  of  an 
input  do  not  flow  down  to  the  purchaser 
of  that  input  if  the  sale  is  transacted  at 
arm's  length.  In  an  arm's  length 
transaction,  the  seller  gweraJly  attempts 
to  maximize  its  total  revenue  by 
charging  as  high  a  price  and  selling  as 
large  a  volume  as  the  market  will  bear. 

The  application  of  these  principles  to 
sales  of  German  coed  outside  Gennany 
is  as  follows.  The  reoords  of  these 
transactions  show  that  the  prices 
ohaiged  for  aubsidiaed  Gemtan  ooal 


outside  Gennany  certainly  do  not 
undercut  the  freely  available  market 
prices.  Therefore,  non-German 
purchasers  of  subsidized  German  ooal 
do  not  benefit  from  German  ooal 
subsidies. 

In  support  of  this  conclusion,  we  note 
that  if  non-German  steel  producers  did 
benefit  from  German  coal  subsidies, 
they  would  attempt  to  purchase  German 
coal  rather  than  unsubsidized  coal  from 
other  sources  including  the  U.S..  since 
there  are  no  restrictions  on  their  ability 
to  do  so.  The  fact  that  they  purchase 
significant  amounts  of  unsubsidized  U.S. 
coal  indicates  that  the  subsidies  on 
German  coal  do  not  flow  to  non-German 
coal  consumers. 

Moreover,  it  is  extremely  unlikely  that 
the  German  government  would 
significantly  subsidize  non-German  coal 
consumers  unless  compelled  to  do  so  by 
obligations  with  respect  to  the  European 
Communities.  Since  there  is  no  evidence 
of  such  obligation,  we  conclude  that  the 
German  government  is  not  in  fact 
subsidizing  non-German  coal 
consumers. 

For  these  reasons,  we  determine  that 
non-German  steel  producers  do  not 
benefit  fit>m  subsidization  of  German 
coal. 

Research  and  Development  Grants  and 
Loans 

Grants  and  preferential  loans 
awarded  by  a  government  to  finance 
research  that  has  broad  application  and 
yields  results  which  are  made  publicly 
available  do  not  confer  subsidies. 
Programs  of  organizations  or  institutions 
established  to  finance  research  on 
problems  affecting  only  a  particular 
industry  or  group  of  industries  {e.g.. 
metallurgical  testing  to  find  ways  to 
make  cold-rolled  sheet  easier  to 
galvanize)  and  whidi  yield  results  that 
are  avaUable  only  to  producers  in  that 
country  (or  in  a  limited  number  of 
countries)  confer  a  subsidy  on  the 
products  which  benefit  bom  the  results 
of  the  research  and  development  (R&D). 
On  flie  other  hand,  programs  which 
provide  funds  for  RftD  in  a  wide  range 
of  industries  are  not  countervailable 
even  when  a  portion  of  the  funds  is 
provided  to  the  steel  sector. 

Once  we  determine  that  a  particular 
program  is  countervailable,  we  calculate 
the  value  of  the  subsidy  by  reference  to 
the  form  in  which  the  R&O  was  funded. 
An  R&D  grant  is  treated  as  a  "united" 
grant;  a  loan  for  R&D  is  treated  as  any 
other  preferential  loan. 

Labor  Subsidies 

To  be  countervailable,  a  benefit 
program  for  workers  must  give 
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preferential  benefits  to  woricers  in  a 
particular  industry  or  in  a  particular 
targeted  region.  Whether  the  program 
preferentially  benefits  some  workers  as 
opposed  to  others  is  determined  by 
looking  at  both  program  eligibility  and 
participation.  Even  where  provided  to 
workers  in  specific  industries,  social 
welfare  programs  are  countervailable 
only  to  the  extent  that  they  relieve  the 
firm  of  costs  it  would  ordinarily  incur — 
for  example,  a  government's  assumption 
of  a  firm's  normal  obligation  partially  to 
fund  woricer  pensions. 

Labor-related  subsidies  are  generally 
conferred  in  the  form  of  grants  and  are 
treated  as  united  grants  for  purposes  of 
subsidy  calculation.  Where  they  are 
small  and  expensed  by  the  company  in 
the  year  received,  we  likewise  allocated 
them  only  to  the  year  of  receipt 
However,  where  they  were  more  than 
one  percent  of  gross  revenues  we 
allocated  them  over  a  longer  period  of 
time  generally  reflecting  the  program 
duration. 

Comments  by  Parties  to  the  Proceeding 

•  Grants. 

Comment  1 

Respondents  claim  that  the  present 
value  methodology  used  in  tibese 
investigations  does  not  provide  a  "real" 
value  and  that  it  is  baseid  on 
assumptions  which  do  not  reflect  the 
realities  of  the  manufacture  of  the 
products  under  investigation. 

DOC  Position  I 

The  present  value  conceix  is  a  widely 
recognized  tool  of  financial  and 
economic  analysis.  Its  utility  and 
necessity  derive  from  the  fact  that 
money  has  a  time  value.  For  example,  as 
stated  above,  $100  million  today  is 
considerably  more  valuable  to  a  grant 
recipient  than  $10  million  per  year  for 
the  next  ten  years.  To  move  a  sum  of 
money  through  time  without  adjusting 
the  nominal  amount  would  seriously 
understate  the  value  of  the  money.  So 
long  as  the  present  value  (in  the  year  of 
grant  receipt)  of  the  amounts  allocated 
over  time  does  not  exceed  the  face  value 
of  the  grant,  the  amount  countervailed 
will  not  exceed  the  total  net  subsidy. 

Comments  J 

Petitioners  argue  that  grants  and 
preferential  loans  awarded  expressly  for 
the  benefit  of  products  not  under 
investigation  should  also  be  considered 
countervailable  benefits  for  die 
product(s)  under  investigation.  They 
base  their  argument  on  the  contention 
diat  aid  thus  received  is  fungible. 


DOC  Position 

We  have  not  viewed  all  aid  received 
for  any  purpose  by  companies  under 
investigation  as  fungible,  and  thus 
equally  beneficial  to  all  products  made 
by  the  company  in  question.  While  the 
law  clearly  envisions  reaching  subsidies 
which  benefit  the  product  under 
investigation  indirectly,  as  well  as 
directly,  it  would  distort  and  be 
inconsistent  with  the  clear  intent  of  the 
statute,  as  reflected  in  its  legislative 
history,  to  allocate  to  products  under 
investigation  any  portion  of  benefits 
clearly  tied  to  products  not  under 
investigation.  This  is  particularly  true 
since  we  are  compelled  to  allocate  fully 
to  the  products  actually  being 
investigated  any  subsidies  directly  tied 
to  them.  To  allocate  tied  subBidies  fully 
to  the  products  to  which  they  are  tied 
and  simultaneously  to  allocate  any  part 
of  the  same  subsidies  to  other  products 
would  result  in  double-counting,  which 
would  be  inconsistent  with  both  the  Act 
and  the  Subsidies  Code. 

•  Loans  and  Loan  Guarantees  for 
Companies  Considered  Creditworthy. 

Comment  3 

Petitioners  allege  that  the  Department 
has  improperly  applied  offsets  to 
preferential  loan  benefits  by  subtracting 
principal  and  interest  paid  on  the  loans 
in  1961  and  by  the  use  of  a  "grant  cap". 

DOC  Position 

In  calculating  the  subsidy  flowing 
from  a  loan  to  a  creditwordiy  company, 
we  must  take  account  of  principal  and 
interest  paid  because,  by  definition,  the 
subsidy  is  equal  to  the  (Ufference 
between  what  the  company  actually 
paid  and  what  it  should  have  paid  as 
expressed  by  our  benchmark  loan. 

When  calculating  the  subsidy  arising 
from  a  loan  to  an  uncreditworthy 
company,  for  purposes  of  these  final 
determinations,  we  recognize  the  effect 
on  the  subsidy  of  principal  and  interest 
repayments.  We  believe  it  is  appropriate 
to  apply  the  rate  of  return  shortfall  only 
to  the  outstanding  principal  in  1981, 
recognizing  that  prior  year  paybacks  of 
prindpal  are  equivalent  to 
disinvestment  of  equity.  We  then 
subtract  interest  paid  in  1961  not 
because  it  is  an  offset  but  because  it  is  a 
legitimate  payment  on  their  debt  These 
funds,  therefore,  are  not  available  to 
benefit  the  company  and  should  not  be 
included  in  the  gross  subsidy  amount 

We  apply  a  "grant  cap"  (the  amount 
of  subsidy  allocated  to  the  year  of 
review  if  the  original  principal  had  been 
received  as  a  grant  rather  than  a  loan] 
because  a  loan  cannot  be  worth  more  to 
a  company  than  an  outright  grant  of  the 


same  amount  This  capping  by  the  grant 
amount  is  not  distortive,  nor  does  it  lead 
to  an  understatement  of  the  subsidy 
because  the  grant  methodology 
incorporates  in  it  the  time  value  of 
money. 

Comment  4 

Petitioner  argues  that  respondent  steel 
companies,  absent  government  backing, 
would  not  have  been  able  to  borrow  at 
"average"  or  "national"  rates  and  that 
our  use  of  these  rates  as  benchmarks 
imderstates  the  subsidy. 

DOC  Position 

When  the  Department  is  measuring 
the  subsidy  flowing  from  a  preferential 
loan,  the  benchmark  rate  (our  choice  of 
rate  which  we  believe  reflects  the 
unsubsidized  cost  of  debt  to  which  this 
firm  has  access)  of  first  choice  is  one 
which  reflects  loans  of  similar 
magnitude  and  duration  actually 
received  by  the  fibrm  in  a  private 
transaction  without  government 
influence.  In  those  situations  where 
comparable  private  loans  were  not 
available,  this  benchmark  rate  had  to  be 
estimated.  We  chose  a  national  average 
rate  since  we  had  no  evidence  a  given 
firm  was  perceived  as  more  or  less  risky 
than  the  "average"  firm  by  lenders  at 
the  time  the  preferential  loan  was 
received. 

•  Loans  and  Loan  Guarantees  for 
Companies  Considered  Uncreditworthy. 

Comments 

'    Respondents  argue  that  the 
Depculment's  me^od  of  determining 
uncreditworthiness  was  unfair  in  that  it 
was  based  in  hindsight  which  was  not 
available  to  a  lender  at  the  time  it  made 
a  decision  whether  or  not  to  provide 
funds  to  a  company. 

DOC  Position 

As  outlined  in  each  of  these  notices  in 
which  uncreditworthiness  was  found,  all 
determinations  as  to  the 
creditworthiness  of  firms  were  based 
upon  information  reasonably  available 
to  a  potential  lender  at  the  time  a  loan 
was  given.  For  instance,  although  British 
Steel  Corporation's  financial  results  for 
theilscal  year  1976/77  were  a  major 
factor  pointing  to  uncreditworthiness,  In 
our  final  determinations  we  found  it 
uncreditwordiy  beginning  In  fiscal  year 
1977/76,  when  the  lending  community 
could  reasonably  have  known  of  the 
weakness  of  the  firm's  financial  position 
in  the  preceding  year.  This  approach 
allows  the  potentitd  lender  time  to 
evaluate  its  behavior  in  light  of  the 
changed  drcunutances  of  the  firm. 


Comment  7 
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Comment  6 

Petitionert  state  that  to  die  extent  that 
the  Department  calculates  tfie  benefit 
bom  a  loan  to  an  uncreditworthy 
company  as  if  it  were  a  grant,  failure  to 
use  a  discount  rate  to  reflebt  the  greater 
risk  of  providing  credit  to 
uncreditworthy  finns  which  could  not 
borrow  at  any  average  or  national  rate 
leads  to  an  understatement  of  the  true 
value  of  the  subsidy  received. 

DOC  Position 

We  disagree.  Although  we  used  the 
average  national  debt  rate  as  the 
discoimt  rate  in  the  preliminary 
determinations,  we  did  not  intend  this  to 
imply  that  the  choice  of  the  discount 
rate  reflected  our  speculation  as  to  the 
riskiness  of  the  company  or  the  cost  of 
alternative  financing.  As  discussed  in 
the  Grants  section  of  this  appendix,  we 
view  the  discount  rate  as  simply  a 
financial  tool  to  move  money  through 
time.  It  is  not  our  intention  to  embed  in 
this  rate  any  project-specific  risk  or 
company  risk.  For  this  reason  we  are 
changing  the  discotmt  rate  used  in  these 
final  determinations  to  the  risk-&ee  rate, 
a  rate  equally  accessible  to  all 
companies  (including  very  risky  ones) 
country-wide. 

Comment  7 

Petitioners  aUege  that  the  provision  of 
supplier  credit  to  an  uncreditworthy 
company  constitutes  a  subsidy  because 
once  the  firm  becomes  uncrecUtworthy, 
absent  government  support,  suppliers 
would  require  cash  payments  instead  of 
extending  credit. 

DOC  Position 

Government  subsidization  of  a 
company  does  not  convey  benefits  over 
and  above  the  actual  subsidy  (whose 
measurement  is  described  earlier  in  this 
appendix).  Private  supplier  credits  are 
countervailable  only  where  they  are  at  a 
preferential  rate  due  to  government 
guarantees  or  direction.  There  is  no 
benefit  fi>om  rates  and  terms  the 
petitioner  may  argue  to  be  preferential 
resulting  from  the  private  sector's 
conuiiercial  reaction  to  government 
ownership. 

Regarding  the  presence  of  suppUer 
credits  as  it  affects  the  Department's 
evaluation  of  creditworthiness,  since  the 
risk  involved  and  the  basis  for  giving 
supplier  credits  is  qualitatively  different 
than  for  long-term  loans,  we  did  not 
interpret  the  presence  of  supplier  credits 
to  be  an  indication  of  creditworthiness. 

Comment  8 

PetiticHiers  aigue  that  the  Department 
should  have  used  the  methods  for 
calculating  benefits  to  uncreditworthy 


firms  which  they  proposed  in  their 
petitions.  U.S.  Steel  had  proposed  the 
"Sossin  method"  and  counsel  for  the 
Five  proposed  a  "creditworthiness 
proxy". 

DOC  Position 

The  Sossin  method,  developed  by 
Howard  B.  Sossin  of  the  Columbia 
University  Business  School,  represents 
an  attempt  to  adapt  the  Option  Pricing 
Model  for  use  in  valuing  loan 
guarantees.  This  model  has  applications 
in  analysis  of  a  number  of  complex 
financial  transactions,  such  as 
measuring  the  effects  of  risk  on  the 
value  of  corporate  debt,  the  effect  of 
mergers,  acquisitions,  scale-expansions 
and  spin-offs  on  the  relative  values  of 
debt  and  equity  claims  on  a  firm,  and 
the  value  of  commodity  options,  forward 
contracts  and  futures  contracts. 

The  Department  decided  not  to  use 
the  Sossin  method  for  several  reasons. 
First,  the  model  itself  contains  numerous 
simplifying  assumptions  which  cast 
doubt  on  its  applicability  and  non- 
arbitrariness  for  these  investigations.  In 
addition,  we  would  have  had  to  adapt 
the  method  greatly  to  make  it  apphcable 
on  a  firm-specific  basis,  posing  an 
immense  administrative  burden  given 
the  information  find  technical  expertise 
necessary  to  calcidate  the  benefits. 

The  "creditworthiness  proxy"  method 
proposed  by  counsel  for  die  Five  would 
use  the  cash-to-debt-service  ratio  for 
each  firm.  If  a  firm  under  investigation 
for  possible  subsidization  is  granted  a 
loan  when  its  ratio  is  less  than  2:1,  the 
amount  by  which  its  income  is  below 
twice  the  debt  payments  would  be 
considered  to  be  a  subsidy  in  that  year. 

This  method  also  poses  several 
serious  problems.  First,  as  there  is  no 
direct  relationship  in  this  formula 
between  specific  benefits  and  the 
calculation  of  subsidies,  its  use  by  the 
Department  would  place  it  in  violation 
of  both  the  Act  and  the  GATT  Subsidies 
Code.  Second,  the  ratio  chosen  is 
arbitrary  and  does  not  represent  a 
reasonable  benchmark  for 
uncreditworthiness  across  companies. 
While  a  2:1  ratio  may  indeed  be  a 
common  "rule  of  thumb"  popular  in 
American  banking  circles,  we  have  no 
compelling  evidence  indicating  its 
applicability  and  general  use  in  each  of 
the  nine  countries  examined  in  these 
cases.  We  cannot  and  do  not  intend  to 
impose  American  standards  of  banking 
practice  upon  foreign  firms. 

•  Equity. 

Comment  9 

Respondents  claim  that  our 
determination  whether  government 
infusions  of  equity  into  a  steel  company 


are  consistent  with  commercial 
considerations  must  take  into  acoount 
the  fact  that  private  stockholders  or 
creditors  of  companies  in  financial 
trouble  often  inject  additional  capital 
into  the  company  in  the  h(q>es  of 
recouping  as  much  of  their  original 
investment  as  possible. 

DOC  Position 

We  agree  that  government  ownership 
of  a  con^iany  does  not  confer  a  subsidy 
per  se,  and  that  the  government  may  act 
based  upon  commercial  considerationa 
with  respect  to  decisions  whether  to 
increase  its  equity  ownership  in  a  firm. 
Our  determination  whether  such  action 
is  in  fact  on  terms  consistent  with 
commercial  considerations  necessarily 
depends  upon  the  facts  of  each 
individual  case.  In  our  investigations  of 
certain  steel  products  from  Luxembourg, 
for  example,  we  found  an  instance  in 
which  private  persons  as  well  as  the 
government  invested  equity  in  MMR-A. 
a  Luxembourg  steel  company  which 
arguably  was  in  financial  trouble.  In 
view  of  the  participation  of  those  private 
persons,  we  considered  the 
government's  action  not  to  confer  a 
subsidy  because  it  was  consistent  with 
commercial  considerations  as  evidenced 
by  the  private  purchasers'  behavior.  In 
other  situations,  however,  we  think  that, 
based  upon  the  facts  presented,  no 
stockholder,  governmental  or  private, 
would  have  injected  further  equity  into 
the  company  based  upon  commercial 
considerations. 

Comment  10 

Respondents  argue  that  the  use  of  an 
average  rate  of  return  on  equity  in  a 
country  sets  an  unfair  standard  for 
measuring  the  rate  of  a  cyclical  industry 
like  steel,  because  such  a  standard  by 
definition  will  indicate  subsidization  in 
the  troughs  of  the  cycles. 

DOC  Position 

The  Department's  methodology  does 
not  penalize  firms  simply  because  they 
are  in  the  trough  of  a  cycle.  A  subsidy 
only  arises  when  an  original  equity 
investment  is  unsound,  i.e.  inconsistent 
with  commerical  considerations. 

We  recognize  that  steel  is  a  cyclical 
industiy,  but  neither  the  Act  nor  the 
GATT  Subsidies  Code  immunize 
subsidies  to  a  company  in  the  bottom  of 
its  cycle  from  countervailing  duties. 
Unsubsidized  companies  in  cyclical 
industries  survive  by  using  revenues 
from  the  peak  of  a  cycle  to  offset  the 
years  in  the  cycle's  trough. 
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Comment  11 

Respondents  argue  that  premiums 
paid  over  maricet  value  of  stock  are 
common  in  takeovers  where  the 
objective  is  to  gain  control  of  a  firm,  and 
that  therefore  such  a  payment  should 
not  be  considered  a  subsidx. 

DOC  Position  \ 

Payment  of  a  premium  over  market 
value  for  stock  (including  where  the 
objective  is  to  gain  control)  is  a  special 
commercial  circumstance  which  occurs 
under  fairly  unique  conditions.  Payment 
of  such  a  premium  for  stock  in  a  firm  in 
weak  or  distressed  financial  condition  is 
unlikely,  for  as  a  firm  apiMtwches  near- 
bankruptcy,  its  market  price  of  equity 
falls  to  the  Uquidation  value  range. 
Furthermore,  it  is  highly  unlikely  for  a 
control  premium  to  be  warranted  when 
the  government  is  the  sole  bidder  for  the 
troubled  firm.  Therefore  in  die  absence 
of  compelling  evidence  that  a  premium 
payment  by  a  government  was 
warranted  and  motivated  by  commercial 
conditions  (as  evidenced,  for  example, 
by  similar  competing  private  bids),  the 
Department  has  a  strong  preference  for 
measuring  a  subsidy  by  the  difference 
between  the  market  price  of  the  stock 
and  the  stock  price  paid  by  the 
government.  We  believe  that  this  maiket 
price  correctly  incorporates  private 
investors'  perceptions  of  the  worth  of 
the  stock. 

•  Coal  Assistance. 

Comment  12 

Petitioners  reject  the  Department's 
view  that  a  party  receiving  a  benefit  on 
the  production  of  its  merchandise  is  not 
assumed  to  share  that  benefit  with  an 
unrelated  purchaser.  They  maintain  that 
a  party  may  market  its  products  at  a 
lower  price  than  it  would  be  able  to 
charge  absent  the  subsidy  in  order  to 
secure  or  hold  on  to  a  larger  share  of  the 
market,  and  thus  to  increase  its 
profitability  by  realizing  lower  unit  costs 
and  increased  unit  sales. 

DOC  Position 

We  agree  that  there  is  more  than  one 
way  to  seek  to  achieve  maximum 
profitability.  In  these  investigations,  in 
fact  assistance  to  coal  has  been 
provided  to  enable  some  coal  companies 
to  sell  below  their  cost  of  production. 
However,  the  German  coal  companies 
do  not  sell  below  the  prices  of  coal  as 
sold  in  Europe  and  elsewhere.  In  fact, 
German  steel  producers  ai9  required  to 
pay  a  sU^t  but  significant  premium  for 
Gmrnan  coal.  Under  these 
circumstances,  we  disagree  with 
petitkmers'  argument  that  Gennan  steel 


companies  are  indirectly  subsidized 
through  German  coal  subsidies. 

Comment  13 

Petitioners  argue  that  the  Department 
should  have  considered  German  coal 
subsidies  to  subsidize  all  steel 
companies  purchasing  that  coal,  both 
German  and  non-German,  because  the 
intent  of  the  coal  subsidies  is  to  stabilize 
coal  supplies  to  the  ECSC  steel  industry 
and  to  insure  that  industry  against  the 
risk  of  adverse  price  developments  on 
the  world  market.  Petitioners  claim  that 
without  this  subsidized  coal,  the  ECSC 
steel  companies  would  have  had  to  pay 
higher  world  market  prices. 

DOC  Position 

For  the  reasons  indicated  supra,  we 
believe  that  it  is  too  speculative  to 
consider  possible  effects  on  world  prices 
for  coal  in  the  hypothetical  absence  of 
German  subsidization  of  its  coal 
industry.  However,  if  coal  prices  would 
rise  in  tiiat  event,  we  believe  that  they 
would  rise  throughout  the  world.  We  do 
not  believe  that  prices  would  rise  more 
for  Europetm  purchasers  of  coal  rather 
than  non-Europeans. 

As  also  indicated  in  detail  supra,  we^ 
believe  that  the  real  economic  effect  of 
German  subsidies  is  to  penalize,  not  to 
assist  German  steel  companies.  As  a 
result  of  the  German  coal  policy, 
German  steel  companies  are  required  to 
pay  a  slight  premium  above  the  worid 
market  price  for  their  coal  purchases. 
Non-German  purchasers  of  subsidized 
German  coal  similarly  receive  no 
demonstrable  price  advantage. 

Comment  14 

Petitioners  argue  that  the  ECSC  and 
the  FRG  government  through  an 
"intense  program  of  coordinated  subsidy 
financing,"  have  assisted  the  German 
coal  and  steel  industries  in  order  to 
sustain  production  at  cost  efficient 
levels,  in  significant  part  by  producing 
for  export 

DOC  Position 

Although  the  arguments  seem 
ambiguous,  we  believe  that  petitioners 
mean  to  imply  that  the  German  and 
ECSC  coal  assistance  programs 
constitute  an  export  subsidy  for  steel.  If 
so,  then  we  disagree,  since  in  both  cases 
coal  assistance  Is  provided  without  the 
establishment  of  any  condition 
concerning  the  exportation  of  steel 
produced  using  that  coaL 

Comment  IS 

Petitioners  object  to  the  Department's 
alleged  requirement  that  a  subsidy  mi  an 
input  be  demonstrated  to  confer  an 
uzifair  competitive  advantage. 


Petitioners  imply  that  in  so  doing,  the 
Department  is  usurping  the  jurisdiction 
of  the  International  Trade  Commission 
which  is  authorized  to  determine  injury. 

DOC  Position 

Under  the  Act  the  Department  is 
required  to  determine  whether 
respondents  have  received  subsidies 
within  the  meaning  of  the  Act.  To  do  so. 
the  Department  seeks  to  determine 
whether  or  not  respondents  have 
received  directly  or  indirectly  an 
economic  benefit.  Whereas  this  is 
relatively  easy  in  the  case  of  the  direct 
bestowal  of  a  grant,  it  is  quite  difficult 
with  regard  to  indirect  subsidies 
allegedly  conferred  through  the 
subsidi^tion  of  inputs  used  in  a  final 
product  In  this  more  complex  area,  we 
believe  it  is  required  for  the  Department 
to  consider  whether  there  is  an 
economic  benefit  to  foreign 
manufacturers  of  the  final  product  of 
subsidies  bestowed  on  manufacturers  of 
an  individual  input  This  is  quite  distinct 
from  the  ITC's  determination  whether 
imports  of  the  final  product  into  the 
Uidted  States  injure  a  U.S.  industry.  The 
Department  therefore  disagrees  with 
petitioners  on  this  issue. 

Comment  16 

Respondents  argue  that  they  pay  more 
for  their  coal  than  would  otherwise  be 
the  case  if  the  FRG  coal  assistance 
program  and  import  restrictions  were 
not  in  effect 

DOC  Position 

As  indicated  in  detail  supra,  we  agree. 
Largely  on  this  basis  we  have 
determined  that  FRG  assistance  to  its 
coal  producers  does  not  indirectly 
subsidize  either  FRG  steel  producers  or 
non-German  steel  producers. 

Comment  17 

Respondents  argue  even  that  if 
Germany  entered  the  world  market  for 
coal  and  world  coal  prices  were  driven 
up.  they  would  be  the  same  to  all 
purchasers. 

DOC  Position 

We  have  no  firm  basis  upon  which  to 
predict  possible  effects  on  world  coal 
prices  by  cessation  of  German 
subsidization  of  Its  coal  industry. 

•  Labor  Subsidies. 

Comment  18 

Respondents  argue  that  the 
Depcuiment's  treatment  of  labor 

Srograms  is  not  related  to  possible 
enefits  to  the  production  of  the 
products  under  investigation,  but  rather 
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is  based  on  whether  programs  benefit 
employees  or  employers. 

DOC  Position 

Labor  programs  are  cbuntervailable 
only  to  the  extent  that  they  relieve  the 
company  of  some  or  all  of  its  labor- 
related  obligations.  Direct  assmnpticm  of 
a  cost  of  production,  such  as  absorption 
in  whole  or  part  of  the  wage  bill,  is 
indeed  a  subsidy  on  the  products 
produced  by  the  company. 

Amieiidix  S<— Programs  Admiiiisterad 
by  Oiganizatiaiu  of  the  European 
Communities 

LTheECSC 

On  April  8, 1965.  the  three  separate 
European  commimities — the  European 
C6al  and  Steel  Community  ("ECSC*), 
the  European  Economic  Community 
("EEC"),  and  the  European  Atomic 
Enfergy  Community — signed  a  treaty  to 
merge  into  the  European  Communities 
("EC").  Article  9  of  ^e  merger  treaty 
estabbshed  the  Commission  of  the 
European  Communities  to  take  the  place 
of  the  High  Authority  of  each  of  the 
formerly  independent  institutions.  The 
merger  became  effective  In  1967. 

The  ECSC  itself  was  established  by 
the  Treaty  of  Paris  in  1851  to  modernize 
production,  improve  quality,  and  assure 
a  supply  of  coal  and  steel  to  the  member 
counMes.  The  Treaty  of  Paris  governs 
all  programs  intended  directiy  to  affect 
the  steel  industry.  Funds  for  tiiese 
programs  flow  from  two  sources:  (1) 
ECSC  borrowings  on  intemattonal 
capital  markets,  and  (2)  the  ECSC 
budget 

A.  ECSC  Programs  Determined  To  Be 
Subsidies.  1.  ECSC  Loan  Guarantees. 
Under  Article  54  of  the  Treaty  of  Paris, 
the  ECSC  is  authorized  to  guarantee 
loans  from  commercial  lenders  to  coal 
cmd  steel  companies.  Since  these 
guarantees  are  intended  specifically  for 
the  steel  industry,  we  find  die  resulting 
benefits  to  be  oountervailable.  The 
countervailable  benefit  is  the  difference 
between  the  interest  rate  charged  by 
private  lenders  to  commercial  customers 
in  the  wdinary  course  of  business  and 
the  rates  available  with  an  ECSC  loan 
guarantee. 

2.  Programs  Funded  through  ECSC 
Borrowings.  Because  of  its  quasi-, 
govemmmtal  nature,  the  ECSC  is  able 
to  raise  funds  at  interest  rates  lower 
than  those  which  would  be  available  on 
commercial  terms  to  European  steel 
companies.  When  the  ECSC  relends 
these  borrowed  hmds  to  a  oompai^y 
without  increasing  the  interest  rate,  any 
difference  between  the  lower  interest 
rate  passed  on  and  the  rate  othnrwise 
available  to  the  steel  company  In  ttie 


commercial  financial  market  (the 
"bencfamaik'^  is  a  benefit  to  the 
company.  For  this  reason,  we  determine 
that  ECSC  loans  raised  through  capital 
market  funding  are  countervailable 
Insofar  as  they  offer  preferential  interest 
rates  [i.e.,  rates  which  would  not  be 
available  (m  commercial  terms)  to  steel 
companies.  Consequently,  any  loan  to  a 
steel  company  involving  ECSC  funds 
borrowed  on  international  capital 
markets,  provided  under  an  ECSC 
assistance  program,  confen 
countervailiable  benefits  to  the  extent 
that  the  loan  is  made  at  a  preferential 
interest  rate. 

a.  ECSC  Industrial  Investment  Loans. 
Article  54  of  the  Treaty  of  Paris 
authorizes  the  ECSC  to  provide  loans  to 
steel  companies  in  member  countries  for 
reducing  production  costs,  increasing 
production,  or  facilitating  product 
mariceting.  Loans  provided  imder  this 
program  are  funded  exclusively  from 
ECSC  borrowings  on  world  capital 
markets.  For  the  reasons  discussed 
above,  we  reaffirm  our  preliminary 
determination  that  this  program  confen 
countervailable  benefits  to  loan 
recipients  to  the  extent  that  the  interest 
rates  are  preferential. 

b.  ECSC  Industrial  Reconversion 
Loans.  Under  Article  56  of  the  Treaty  of 
Paris,  the  ECSC  provides  loans  to 
companies  or  public  authorities  for 
investments  in  new  non-steel  ventures 
in  regions  of  declining  steel  industry 
activity.  The  goal  of  the  loan  program  is 
to  provide  employment  for  former  steel 
workers  in  new  industries.  In  our 
preliminary  determinations,  we 
concluded  that  this  program  did  not 
appear  to  benefit  steel  companies, 
liierefore.  we  preliminarly  determined 
that  it  does  not  confer  subsidies  on 
steel. 

However,  since  our  preliminary 
determinations,  we  verified  that  some 
industrial  reconversion  loans  have  been 
made  for  use  in  the  iron  and  steel 
Industry.  Therefore,  to  the  extent  that 
such  loans  were  made  for  steel 
production,  they  confer  benefits  on  steel 
production  generally  If  the  loans  were 
untied,  and  on  steel  production 
generally  or  possibly  on  particular  types 
of  steel  products  if  the  loans  were  tied. 
Since  this  program  is  funded  exclusively 
&t)m  ECSC  borrowings  on  world  capital 
markets,  we  determine,  for  the  reasons 
discussed  above,  that  these  loans  to 
steel  producers  confer  subsidies  on  steel 
to  the  extent  that  the  interest  rates  are 
preferential. 

3.  Programs  Funded  Thnuigh  the 
ECSC  Budget  With  respect  to  progranu 
funded  by  the  ECSC  budget,  we 
preliminarily  determined  that  they  do 
not  confer  countervailable  benefits 


because  for  1971-1980  (tfie  last  year  far 
which  complete  data  were  avaikUe) 
their  total  amount  did  not  exceed  total 
levies  collected  frxim  coal  and  steel 
produoen  within  the  ECSC  member 
states. 

Since  our  preliminary  determinations 
were  made  we  have  verified  the 
following  facts  about  the  composition  of 
the  ECSC  budget 

—From  1952  through  1956,  the  ECSC 
budget  was  financed  exclusively 
through  producer-generated  levies. 

— ftom  1971  through  1977.  the  ECSC 
budget  was  financed  exclusively 
through  producer-generated  levies, 
funds  generated  from  unexpended 
levies,  cmd  other  relatively  small 
amounts  obtained  from  steel  companies 
[e.g.,  fines  and  late  payment  fees). 

—Since  1978,  tiie  ECSC  budget  has 
been  financed  by  member  state 
contributions  to  the  following  extent 
1978. 18.80%:  1979. 16.27%;  198a  16JZ2%: 
and  1981,  20.05%. 

—Beginning  in  1982.  the  member  state 
contribution  is  to  be  used  exclusively  to 
fund  one  particular  program, 
rehabilitation  aid  provided  under  Article 
56  of  the  Treaty  of  Paris. 

We  continue  to  believe  that  programs 
funded  by  the  ECSC  budget  through  1977 
do  not  confer  countervailable  benefits. 

However,  since  1978  member  state 
contributions  have  constituted  a  portion 
of  the  ECSC  budget  Upon  consideration  « 
of  this  newly  available  information,  for 
the  years  1978-1981  we  believe  it  is 
more  reasonable  to  assume  that 
programs  funded  by  the  ECSC  budget 
are  subsidized  to  the  extent  that  the 
budget  derives  fix>m  member  state 
contributions.  To  assume  to  the  contrary 
(i.e.,  that  all  program  assistance  derives 
from  levies  and  levy-generated  funds, 
and  that  member  state  contributions  are 
used  exclusively  for  expenses  other 
than  program  assistance)  is 
inappropriate  unless  member  state 
contributions  are  expressly  earmarked 
for  particular  programs.  Accordingly,  we 
have  treated  as  a  subsidy  in  1961  a 
proportion  of  the  benefits  received 
under  programs  funded  by  the  ECSC 
budget 

Although  not  relevant  to  the  subsidies 
being  determined  and  measured  in  these 
investigations,  we  note  that  for  1982, 
member  state  contributions  have  been 
so  earmarked  for  one  particul^ 
program,  rehabilitation  aid  provided 
under  Article  56  of  die  Treaty  of  Paris.  If 
all  member  state  contributions  ut 
expended  in  funding  that  program,  odier 
programs  would  (hen  be  funded  by 
levies  and  levy-generated  funds,  not 
from  member  state  coatribatiQiiB.  » 
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a.  ECSC  Labor  Assistance  and 
Rehabilitation  Aids.  Under  Article  56  of 
the  Treaty  of  Paris,  the  ECSC  provide* 
matching  grants  to  member  states  for 
programs  that  assist  former 
steelworkers  currently  unen^loyed  or  in 
training  for  a  new  trade.  In  our 
preliminary  determinations,  we  implied 
that  diis  assistance  may  confer  a 
subsidy  on  the  industries  for  which 
workers  are  newly  trained,  but  decided 
that  it  does  not  confer  a  subsidy  on 
steel  However,  upon  verification  we 
learned  that  some,  though  not  all  of  this 
assistance  has  been  provided  to  retrain 
workers  for  other  jobs  within  the  same 
industry,  and  to  cover  worker 
unemployment  and  early  retirement 
expenae*.  for  some  of  which  the 
employing  companies  may  have  been 
legally  responsible.  If  such  assistance 
has  been  provided  to  retrain  steel 
workers  Cat  new  steel  Jobs,  and/or  to 
cover  unenqdoyment  and  early 
retirement  expenses  which  steel 
cooqianies  would  normally  be  required 
to  pay.  then  it  benefits  the  steel 
industry.  To  that  extent,  it  ia  considered 
a  subsidy  in  these  investigations. 

This  program  is  funded  from  the  ECSC 
budget  In  view  of  the  relatively  small 
amounts  concerned,  we  are  expensing 
this  assistance  fai  the  year  it  was 
received.  Therefore,  for  purposes  of 
these  investigations,  we  are  capturing 
only  assistance  provided  in  die  period 
for  which  we  are  measuring  sufa«idies 
(generally  1981).  In  1981.  member  state 
contributions  accounted  for  20.05%  of 
the  ECSC  budget  Therefore,  for  the 
reasons  discussed  above,  20.05%  of  die 
assistance  under  Article  SO  provided  to 
steel  companies  for  programs  benefitting 
steel  production  in  1961  constitutes  a 
subsidy  on  die  manufocture  or 
production  of  steel. 

b.  ECSC  Interest  Rebates.  (1)  Certain 
Article  54  industrial  investment  loans 
qualify  for  further  interest  reductions 
depending  on  whether  they  are  for 
environmental  projects,  removal  of 
industrial  bottlenecks,  promotion  of 
steel  industry  competitiveness,  or 
stabilization  of  coal  production.  The 
rebates  generally  reduce  the  interest 
expense  for  the  first  five  years  of  the 
loan  repayment  schedule  by  three 
percentage  points.  The  interest  rebates 
are  paid  out  of  the  ECSC  budget 
Therefore,  we  preliminarily  determined 
that  this  program  does  not  confer 
countervailable  benefits. 

(2)  Certain  Article  56  industrial 
recoversion  loans  qualify  for  further 
interest  reductions.  Like  die  interest 
rebates  on  Article  54  industrial 
investment  loans,  these  rebates  are  paid 
6ut  of  die  ECSC  budget  In  a  few 


instances  the  nnderijring  loans  made 
under  Article  56  benefit  the  products 
under  investigation.  (Most  Article  56 
loans  were  given  to  non-steel  ventures.) 

For  the  reasons  discussed  above,  we 
have  now  determined  that  both  these 
programs  described  under  (1)  and  (2) 
above  confer  countervailable  benefits  to 
die  extent  diat  die  ESCS  budget  in  die 
year  concerned  is  financed  by  member 
state  cotributions.  In  view  of  the 
relatively  small  amounts  concerned,  we 
are  expensing  this  assistance  in  the  year 
4t  was  received.  Therefore,  for  purposes 
of  these  investigations,  we  are  capturing 
only  assistance  provided  in  the  period 
for  which  we  are  measuring  subsidies 
(generally  1981).  In  1961  member  state 
contributions  accounted  for  20.05%  of 
the  ECSC  budget  Therefore,  for  the 
reasons  discussed  above,  20.05%  of  the 
assistance  provided  in  1981  constitutes  a 
subsidy  on  the  manufacture  or 
production  of  steel 

c.  ECSC  Coal  and  Coke  Aids. 
Petitioners  have  alleged  that  ECSC 
assistance  to  coal  producers  in  EC 
coimtries  constitutes  an  indirect  benefit 
to  steel  producers  purchasing  that  coal. 
In  our  preliminary  determinations,  we 
did  not  consider  this  program  to  confer 
countervailable  benefits  on  steel  The 
basis  for  this  conclusion  was  oar 
understanding  at  that  time  that  the 
ECSC  coal  aids  are  bestowed  on  all 
types  of  coal  used  widely  throughout 
many  industries.  Therefore,  we 
reasoned,  the  ECSC  aids  on  coal  cannot 
be  intended  to  benefit  and  do  not 
benefit  the  steel  industry  in  particular; 
consequentiy,  under  section  771(5)(B]  of 
the  Act  there  is  no  subsidy  to  steel  in 
these  drcomstances,  even  though  steel 
producers  in  ECSC  countries  pwchase 
some  ECSC  coal 

However,  we  have  verified  diat  in 
fact  certain  ECSC  coal  aids  are 
bestowed  exclusively  on  coking  coal 
which  is  used  primarily  by  the  iron  and 
steel  industry.  Nonetheless,  we  continue 
to  believe,  for  other  reasons,  that  the 
ECSC  coking  coal  aids  do  not  confer  a 
countervailable  benefit  on  the 
manufacture  or  production  of  steel.  We 
have  no  evidence  that  ECSC-assisted 
coking  coal  is  sold  to  ECSC  steel 
companies  at  prices  less  than  the  prices 
for  other  finely  available  coking  coal 
produced  in  ECSC  member  countries  but 
not  assisted  by  the  ECSC,  or  fgr  fireely 
available  coking  coal  produced  outside 
ECSC  member  countries.  To  the 
contrary,  we  have  verified  information 
that  some  coking  coal  is  sold  in  Europe 
at  prices  below  the  prices  of  ECSC- 
assisted  coking  coal.  This  indicates  that 
the  coking  coal  subsidies  to  coal 
producers  are  not  being  passed  along.  In 


whole  or  in  part  to  steel  produoers 
purchasing  that  coal  in  arm's  length    - 
transactions. 

Where  a  subsidized  coal  producer  and 
a  steel  producer  are  related  companies, 
it  is  reasonable  to  question  whether,  in 
fact  the  transfer  price  for  coking  coal  is 
established  on  an  arm's  length  basis.  In 
general  our  tests  for  whether  the  prices 
for  coking  coal  charged  to  a  related 
company  were  established  on  an  arm's 
length  basis  include:  (1)  Whether  the 
coal  producer  sold  to  its  related  steel 
producer  at  the  prevailing  price,  and/or 
(2)  whether  the  coal  producers  sold  to 
its  related  steel  producers  and  all  other 
purchasers  of  coking  <wal  at  the  same 
price. 

B.  ECSC  Programs  Determined  Not  /f 
Confer  Subsidies.  1.  ECSC  Housing 
Loans  for  Workers.  Article  54(2)  of  the 
Treaty  of  Paris  authorizes  the  ECSC  to 
provide  loans  for  residential  housing  for 
steel  workers.  In  some  cases  these  loan 
funds  are  provided  dffectiy  to  steel 
companies  which  relend  them  to  their 
workers.  In  other  cases,  they  are 
administered  through  financial 
institutions  or  housing  authorities.  These 
loans  for  the  construction  ot  purchase  of 
homes  are  at  higUy  concessionary  one 
percent  interest  rates. 

The  preferential  ECSC  housing  loans 
provide  substantial  benefits  direcdy  to 
steel  workers.  In  our  preliminary 
determinations,  we  assumed  that  they 
also  indirecUy  benefit  the  employer  steel 
companies  by  relieving  them  of  certain 
labor  wage  cost*.  However,  we  have 
been  unable  to  sxibstantiate  and  verify 
this  assumption.  To  the  contrary,  in 
many  of  the  countries  concerned  there  is 
a  hi^  rate  of  unemployment  which 
reduces  upward  pressure  on  wages. 
Moreover,  we  found  no  instance  in 
which  wage  rates  varied — depending 
upon  the  presence  or  absence  of  these 
mortgage  loans  to  steel  woricers — either 
within  a  steel  company  or  between  steel 
companies.  Since  we  have  no  firm  basis 
for  determining  that  die  wage  demands 
of  steel  workers  would  be  responsive  to 
the  (non)availabilify  of  this  mortgage 
subsidy,  we  conclude  that  die 
hypothetical  benefits  to  their  employer 
steel  companies  are  too  remote  to  be 
considenid  subsidies  to  these 
companies. 

2.  ECSCR»D  Grants  and  Loans,  a. 
Article  55  of  the  Treaty  of  Paris  provides 
funding  in  the  form  of  grants  for  up  to  80 
percent  of  an  RftD  project's  cost  "rhe 
projects  must  be  for  improvements  in 
the  production  and  use  of  coal  and  steel 
On  the  ground  that  these  grants  are 
funded  exclusivefy  from  the  ECSC 
budget,  we  preliminarily  determined 
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that  this  program  does  not  confer 
countervailable  benefits. 

For  the  reasons  discussed  above,  we 
have  decided  to  consider  ECSC  budget- 
funded  programs  as  countervaUable  to 
the  extent  that  the  ECSC  budget  for  the 
year  concerned  is  financed  by  member 
state  contributions.  Nevertheless, 
because  we  have  evidence  that  the 
results  of  the  R&D  are  made  publicly 
available,  we  have  determined  that  this 
program  does  not  confer  countervailable 
benefits. 

b.  With  respect  to  ECSC  R&D  loans— 
also  made  under  Article  55  of  the  Treaty 
of  Paris — ^we  preliminarily  determined 
that  additional  information  was 
necessary:  i.e.,  information  as  to  how 
widely  available  the  results  of  research 
are,  and  itom  which  source  the  funds 
derive.  Upon  verification,  we  learned 
that  the  results  of  the  research  are  made 
publicly  available.  Therefore,  we 
determine  that  ECSC  R&D  loans  do  not 
confer  countervailable  benefits. 

n.  The  European  Investment  Bank 

The  European  Investment  Bank 
("EIB")  was  created  by  the  Treaty  of 
Rome  establishing  the  EEC  to  fund 
projects  that  serve  regional  needs  in 
Europe.  Article  190  of  the  Treaty  of 
Rome  authorizes  the  EIB  to  make  loans 
and  guarantee  financial  projects  in  all 
sectOTs  of  the  economy.  These  projects 
include  the  provision  of  funds  to  further 
the  development  of  low  income  regions. 
Fimds  are  drawn  irom  debt  instruments 
floated  on  wwld  capital  markets  and 
fix)m  investment  earnings.  Because  EIB 
loans  are  designed  by  charter  to  serve 
regional  needs,  we  find  them  to  be 
countervailable  where  the  interest  rate 
is  less  than  the  rate  which  would  have 
been  available  commercially  fix)m  a 
private  lender  without  government 
intervention. 

The  EIB  also  provides  loan  guarantees 
to  companies  in  EC  member  countries. 
Again,  because  this  guarantee  was 
available  in  some  but  not  all  regions,  it 
is  regarded  as  a  countervailable  benefit. 
These  determinations  remain  unchanged 
fit)m  our  treatment  of  this  issue  in  our 
preliminary  determinations. 

m.  European  Regknial  Development 
Fund 

The  European  Regional  Development 
Fund  was  established  by  the  EEC  to 
provide  funding  in  the  form  of  low- 
interest  loans  for  industrial  projects 
designed  to  correct  regional  imbalances 
within  the  EEC  Hie  fund  also  awards 
interest  subsidies  on  EIB  oans. 

We  preliminarily  determined  that  this 
program  is  not  used  by  any  of  the 
manufacturers,  producers  or  exporters 
for  any  of  the  products  ftook  countries 


under  investigation.  We  confirmed  this 
determination  throu^  our  verification, 
so  it  remains  unchanged. 

Commmts  Received  From  Parlies  to  die 
ProoeedBng 

Comment  1 

Petitioners  argue  that  persistent  ECSC 
subsidization  of  its  coal  industry  has 
resulted  in  severe  trade  distortions. 

DOC  Position 

Perhaps  ECSC  subsidizaticm  of  coal 
has  distorted  trade  in  coal.  However,  we 
do  not  believe  that  it  has  distorted  trade 
in  steel. 

Comment  2 

Petitioners  ai^gue  that  subsidization  of 
European  coal  industries,  both  by  the 
ECSC  and  member  governments, 
prolongs  the  operation  of  uneconomic 
European  coal  producers.  They  maintain 
that  if  the  subsidies  were  discontinued, 
the  coal  industries  would  collapse,  and 
that  coal  prices  would  rise  around  the 
world  unevenly  depending  upon  which 
industries  had  captive  sources  of  coking 
coal. 

DOC  Position 

Even  assuming  arguendo  that 
subsidization  of  the  European  coal 
industry  by  the  ECSC  and  member 
states  does  significantly  depress  world 
market  prices,  we  can  only  speculate 
that  cessation  of  this  subsidization 
would  have  similar  price  effects  in  that 
the  price  of  all  coal  would  rise.  We  are 
not  sure  whether  and  to  what  extent 
these  price  effects  would  differ 
depending  upon  which  industries  had 
captive  sources  of  coking  coal.  We  note 
that  in  addition  to  the  existence  of 
captive  sources,  another  key  factor 
would  be  the  potential  entrance  into 
world  commerce  of  alternate  suppliers 
of  coal  and  their  effect  on  market  prices. 

Comment  3 

Petitioners  aigue  that  the  Department 
did  not  correctly  interpret  the  term 
"subsidy"  and  did  not  countervail  ECSC 
assistance  programs  to  the  extent  that 
funds  for  these  programs  were  derived 
bom  the  ECSC  budget 

DOC  Position 

As  explained  in  detail  supra,  the 
Department  has  determined  that  ECSC 
budget-funded  assistance  is  potentially 
countervailable  to  the  extent  that  the 
ECSC  budget  for  the  year  concerned  is 
financed  by  Member  State 
contributions. 

Whether  or  not  we  found  particular 
ECSC  budget-funded  assistance  to 
confer  a  subsidy  on  the  products  subject 
to  these  investigations  depended  on  ' 


otho'  factors  as  welL  For  example,  we 
foimd  diet  the  results  of  ECSC  funded 
research  and  development  projects  were 
made  publicly  available,  and  therefore 
did  not  confer  subsidies. 

Comment  4 

Petitioners  argue  that  ECSC  budget- 
fiinded  assistance  programs  confer 
subsidies  on  ECSC  steel  producers 
despite  levy  financing  of  the  budget 
because  the  ECSC  must  borrow 
massively  to  supplement  the  levies. 

DOC  Position 

As  indicated  in  detail  supra,  to  the 
extent  that  the  ECSC  budget  in  a  givoi 
year  is  funded  by  Member  State 
contributions,  we  consider  any 
assistance  funded  generally  &om  the 
budget  in  that  year  to  be  partially 
countervaUable.  Also  as  explained 
supra,  to  the  extent  that  ECSC  loans 
financed  by  ECSC  borrowings  on  world 
capital  markets  are  made  to  steel 
companies  at  preferential  interest  rates, 
we  believe  that  they  are 
countervailable. 

Comment  5 

Petitioners  maintain  that  ECSC 
budget-funded  programs  confer 
subsidies  even  when  financed-through 
levy  funding;  that  the  ECSC  borrows  to 
finance  its  programs,  and  there  is  no 
delineation  between  the  programs 
funded  by  the  levy  and  the  programs 
funded  by  debt 

DOC  Position 

As  explained  in  detail  supra,  we  agree 
ftat  many  (though  not  all  ECSC)  budget- 
funded  programs  confer  some 
countervailable  benefit  if  the  assistance 
was  provided  in  a  a  year  in  which  the 
ECSC  budget  was  derived  partially  from 
Member  State  contributions.  Where  it 
can  be  shown  that  ECSC  budget-funded 
assistance  derives  exclusively  from 
levies  and  levy-generated  funds 
ultimately  derived  fiom  steel  producers, 
no  countervailable  benefit  is  conferred 
upon  steel  producers  by  the  return  to 
them  of  their  own  funds.  However,  for 
the  period  of  investigation  we  did  not 
find  that  any  program's  funding  derived 
could  be  shown  to  derive  exclusively 
bom  a  levy  financing. 

Comment  6 

Petitioners  argue  that  all  ECSC 
readaptation  and  retraining  assistance 
to  steel  producers  confers  a  subsidy. 
They  argue  that  the  steel  companies  did 
not  supply  sufficient  information 
regardiog  their  obligations  to  employeet 
who  received  this  aasistonoe.  and  that 
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die  Department  preliminarily  allowed  an 
o^et  not  permitted  by  law. 

DOC  Position  \ 

With  respect  to  ECSC  asaittance  for 
readaptation  and  retraining  of  workers 
provided  under  Article  56,  we  have 
verified  whether  (and  the  extent  to 
which)  this  assistance  relieved  recipient 
steel  companies  of  expenses  that  they 
would  otherwise  have  been  obUged  to 
incur,  and  whether  the  retraining  was 
for  jobs  related  to  steel  production. 
Based  upon  verified  information,  we 
have  concluded  that  most  ECSC 
assistance  provided  under  Article  56 
does  not  confer  countervailable  benefits 
in  these  investigations.  In  the  view 
instances  where  it  does  (either  because 
assistance  was  provided  for  retraining 
for  jobs  related  to  steel  production  at 
because  the  companies  were  relieved 
thereby  of  an  obligation  they  otherwise 
would  have  been  required  to  fulfill),  we 
have  found  subsidies. 

Comment  7 

Respondents  argued  that  the  ECSCi 
credit  rating  is  based  not  upon  its  quasi- 
governmental  nature,  but  on  an  E(^C 
reserve  fund  financed  by  levies  and 
levy-generated  funds,  and  by  die  fact 
that  the  ECSC  represents  the  financial 
resources  of  the  steel  industry  in  ECSC 
Member  States.  Since  the  ECSC  credit 
rating  is  based  upon  the  levy.  ECSC 
loans  to  steel  con^}anies  at  rates  below 
those  which  an  individual  firm  could     . 
obtain  represent  solely  a  partial  return 
to  the  company  of  its  levies. 

DOC  Position  I 

For  the  reasons  indicated  supra,  we 
agree  that  a  program  benefitting  tiie 
steel  industry  which  is  financed 
exclusively  by  ECSC  levies  and  levy- 
generated  funds  does  not  confer  a 
countervailable  benefit  on  steel 
production  since  it  merely  returns  to 
companies  funds  which  they  originally 
paid  in.  However,  based  upon  our 
examination  and  analysis  of  the  ECSC 
budget,  we  are  unable  to  conclude  that 
the  reserve  fund  is  composed 
exclusively  of  levies  and  levy-generated 
funds.  In  any  event,  we  do  not  agree  that 
the  BCSCs  credit  rating  is  based  solely 
upon  its  reserve  fund,  or  upon  the 
inq)!led  backing  of  European  steel 
industries.  We  think  ito  credit  rating 
necessarily  reflects,  at  least  in  part,  its 
quasi-governmental  nature.  Therefora. 
we  disagree  witii  the  arguments 
tendered  by  respondents  on  this  iasoe. 

CuamentS 

'   Ratpondents  claim  that  ECSC  worker 
raJMbiUtation  programs,  such  as 
rettaloing  or  awly  retireaMnt  paymaits, 


do  not  confer  a  subsidy  on  steel  because 
the  benefits  go  to  woriters  no  longer 
employed  in  steel  production.  Even  if 
those  benefits  are  funnelled  through  a 
steel  company,  that  company  simply 
serves  as  a  conduit  of  funds  and 
receives  no  benefits  fix>m  them. 

DOC  Position 

For  the  reasons  indicated  supra,  we 
agree  that  retraining  assistance  does  not 
confer  a  benefit  on  a  steel  company  so 
long  as  the  job  for  which  a  woiker  is 
being  retrained  is  a  non-steel  job. 
Likewise  the  payment  of  early 
retirement  benefits  does  not  confer  a 
subsidy  on  a  steel  company  unless  it  is 
thereby  relieved  of  a  cost  that  it  would 
otherwise  be  required  to  assume.  As 
indicated  supra,  the  facts  in  these  cases 
in  some  instances  require,  in  applying 
the  above  principle,  that  a  subsidy  be 
found  to  exist 

Comment  9 

Respondents  claim  that  the  ECSC  and 
Member  State  production  and  marketing 
aids  for  die  coal  industry  do  not 
subsidize  steel  because  the  prices  for 
European  coal  paid  by  the  steel  industry 
are  not  below  world  market  prices. 
Thus,  these  aids  do  not  affect  steel  trade 
and  do  not  distort  normal  conditions  of 
competition. 

DOC  Position 

Comment  10 

Respondents  claim  diat  ECSC  aid  to 
coal  under  Articles  64  and  56  does  not 
confer  subsidies  on  steel  because  the 
aid  is  given  through  ECSC  loans  made 
on  commercial  terms  or  grants  financed 
from  levy-generated  funds. 

DOC  Position 

We  agree  that  ECSC  assistance  to 
coal  companies  in  Member  States  does 
not  subsidize  steel  companies  in 
Member  States,  but  for  other  reasons  set 
forth  supra.  In  general  we  note  that 
where  ECSC  assistance  can  be 
satisfactorily  shown  to  be  exclusively 
financed  by  levy-generated  funds,  the 
Department  would  agree  that  it  is  not 
countervailable.  Likewise,  any  ECSC 
loans  which  were  made  on  truly 
commercial  terms  would  not  include  a 
preferential  faiterest  rate,  and  therefore 
not  confer  a  subsidy.  • 

Comment  11 

Respondents  argued  that  ECSC 
budget-funded  programs  are  finaqced 
exclusively  from  producer  levies  and 
levy-generated  funds,  and  not  from 
Member  State  contributions  which 
allojedly  are  used  exclusively  for  non- 
stempuiposes. 


DOC  Position 

In  our  preliminary  determinations,  we 
did  not  consider  ECSC  budget-funded 
assistance  to  confer  subsidies  on  steel 
production  in  view  of  our  conclusion 
diat  total  ECSC  levies  and  levy- 
generated  funds  historically  have 
exceeded  all  ECSC  assistance  provided 
to  steel  companies.  However,  in  these 
final  determinations,  based  upon 
verification  and  more  thorough 
understanding  of  the  ECSC  budget,  we 
have  determined  diat  it  caimot  be 
shown  that  ECSC  budget-funded 
assistance  derives  exdusively  from 
levies  or  levy-generated  funds.  Although 
such  funding  accounts  for  the  vast 
majority  of  ECSC  budget-funded 
assistance  (79.96%  in  1981),  a  portion  of 
this  assistance  (20.06%  in  19S1)  derives 
from  Member  State  contributions.  As 
explained  supra,  where  it  can  be  shown 
that  Member  State  contributions  are 
cleariy  earmarked  for  particular 
programs  and  that  Member  State 
contributions  are  fully  expended  in  such 
programs,  then  we  agree  that  the  other 
programs  are  fiilly  fimded  by  levies  on 
steel  productimi  and  thus  not 
countervailable.  For  example,  we  noted 
that  beginning  with  1982,  all  Member 
State  contributions  appear  earmariced 
for  one  particular  ECSC  program, 
industrial  investment  assistance. 
Provided  that  verification  during  die 
annual  review  process  confirms  this, 
then  for  1962  we  would  not  consider 
ECSC  budget-funded  assistance — other 
than  this  one  program — ^to  confer 
subsidies  on  steel 

Comment  12 

Respondents  claim  that  certain 
rehabilitation  measures  by  the  European 
Communities  and  Member  States  do  not 
subsidize  steel  because  the  cdd  is  used 
to  i^mote  sectora  other  than  steel 

DOC  Position 

To  the  extent  that  assistance  is 
provided  to  secton  other  than  steel  we 
agree.  For  example,  with  respect  to 
ECSC  industrial  reconversion  loans,  we 
have  found  that  for  the  most  part,  they 
do  not  provide  si^idies  for  steel 
production.  Likewise  with  respect  to 
certain  ECSC  labor  assistance  programs, 
for  the  most  part  we  found  that  this 
assistance  benefitted  industrial  sectors 
other  than  steel;  e.^.,  a  grant  bestowed 
and  used  to  train  former  steel  woricera 
to  assume  new  joba  unrelated  to  the 
steel  sector,  even  If  the  training  program 
is  administered  by  a  steri  company. 

Comment  IS 

Respondents  dafan  diat  measures 
adopted  by  the  European  Communities 


Fadewi mgifttr  /  Wok,^,  Na  173  /  Ttiegday.  September  7.  1982  /  Notiees 3M27 


and  Member  States  under  the 
Community  Steel  Policy  to  restructure 
the  steel  industry  within  Europe  do  not 
subsidize  steel  because  they  are 
bestowed  for  the  purpose  of  reducing 
the  manufacture,  production  and  export 
of  steel  in  Europe. 

DOC  Position 

Where  a  restructuring  program 
involves  subsidies  to  steel  products  and 
the  U.S.  industry  is  injured  by  the  import 
of  such  products,  we  are  required  by  our 
domestic  law,  and  authorized  by  the 
Subsidies  Code,  to  impose  appropriate 
countervailing  duties.  All  subsidies  are 
indisputedly  subject  to  countervailing 
duties  under  Part  I  qf  the  Subsidies 
Code,  provided  only  that  injury  is 
determined  and  that  procedural 
requirements  are  satisfled.  The 
provisions  of  Article  11  of  Part  II  of  the 
Code — stating  that  the  Code  "does  not 
intend  to  restrict  the  right  of  any 
signatory  to  use  (domestic)  subsidies  to 
achieve ...  policy  objectives 
(including]  to  facilitate  the  restructuring, 
under  socially  accepted  conditions,  of 
certain  sectors" — do  not  preclude  the 
United  States  from  imposing 
cotmtervailing  duties  in  appropriate 
cases.  Part  II  of  the  Code,  including 
Article  11,  merely  establishes  that 
domestic  subsidies  for  restructuring  are 
not  precluded  by  the  Code.  A  code 
member  retains  the  right  under  Part  I  to 
impose  countervailing  duties  on  imports, 
injiuious  to  its  industry,  which  benefit 
from  domestic  subsidies  aimed  at 
restructming.  Further,  while 
restructtuing  aids  may  be  devoted  hi 
part  to  reducing  production  capacity, 
such  aids,  by  making  the  recipient  steel 
companies  more  efficient  and  relieving 
them  of  significant  financial  burden,  are 
of  unquestioned  benefit  to  the 
continuing  production  of  steel  aid.  and, 
as  such,  confer  subsidies. 

Comment  14 

Respondents  argued  that  the 
Department's  preliminary 
determinations  to  countervail  ECSC 
housing  loans  were  based  on 
supposition  rather  than  on  evidence  in 
the  record. 

DOC  Position 

We  agree.  For  the  reasons  set  forth  in 
detail  supra,  we  were  not  able  to  find 
sufficient  evidence  that  the  provision  of 
ECSC  housing  loans  to  steel  woricers 
had  any  measurable  effect  upon  the 
steel  companies  by  whom  such  woricers 
were  employed.  Therefore,  in  these  final 
determinations,  we  have  decided  not  to 
consider  ECSC  housing  loans  as 
conferring  a  countervailable  benefit  on 
steel  companies. 


Comment  15 

Some  petitioners  have  claimed  that 
ECSC  assistance  funded  by  producer 
levies  confers  subsidies  wherever  an 
individual  producer  receives  assistance 
in  excess  of  levies  paid  by  that 
producer. 

DOC  Position 

As  explained  elsewhere  in  this 
Appendix  and  in  Appendix  4,  we  do  not 
consider  ECSC  budget-funded  programs 
to  confer  subsidies-on  steel  producers  to 
the  extent  such  programs  are  funded  by 
producer  levies.  Our  view  is  not  affected 
by  the  degree  to  which  individual 
producers  which  have  contributed  levies 
do  not  participate  in  or  receive  benefits 
from  these  programs.  The  producers 
probably  should  be  viewed  as  pooling 
their  resources,  for  their  mutual  benefit, 
to  create  and  maintain  certain  programs 
which  are  available  to  all  the  producers. 
Over  the  relatively  short  period  for 
which  we  are  measuring  subsidies, 
certain  producers  have  more  frequent 
occasion  to  use  certain  programs  than 
other  producers.  In  principle,  this  is  not 
different  from  other  types  of  cooperative 
behavior,  such  as  jointly  funded  risk 
insurance,  imder  which  not  all 
participants  will  have  identical  claims 
although  all  contribute  equal  premiums. 
Accordingly,  insofar  as  producer  levies 
are  directly  funding  the  programs,  no 
subsidies  can  be  said  to  arise  from  any 
apparent  short-term  disparity  of  benefits 
received. 

Comment  16 

Some  petitioners  have  challenged  our 
preliminary  determinations  that  benefits 
received  under  certain  ECSC  programs 
funded  by  ECSC  coal  and  steel 
producers  levies  were  not  subsidies. 
They  assert  that  in  reaching  such  a 
determination,  we  have  allowed  offsets 
from  subsidies  in  a  manner  oraitrary  to 
law. 

DOC  Position 

We  disagree  with  petitioners' 
characterization  of  the  determination  on 
this  issue.  To  the  extent  that  we  have 
viewed  benefits  received  under  ECSC 
programs  as  attributable  or  allocable  to 
producer  levies,  we  find  that  no  gross 
subsidy  exists.  No  "offset"  or  reduction 
in  subsidy  amount  is  made,  because  the 
recipients  of  the  program  benefits  are 
directly  funding  those  benefits 
themselves  and  thus  the  ECSC  is  not 
creating  a  subsidy.  This  is  not  analogous 
to  governmental  benefits  funded  by 
general  tax  revenues,  for  the  levies  in 
question  an — and  since  the  inception  of 
&e  levy  system  have  been — strictly 
earmarked  for  the  ECSC  budget-fimded 


programs  for  which  they  are,  in  fact. 
used.  In  reality,  the  ECSC  acts  as  no 
more  than  the  administrator  and 
distributor  of  levies  collected,  and  does 
so  tmder  such  tight  restrictions  as  to 
preclude  the  conclusion  that  the  return 
of  levy  funds  to  the  producers  gives  rise 
to  a  gross  subsidy. 

Comment  17 

Petitioners  reject  the  Department's 
view  that  a  party  receiving  a  benefit  on 
the  production  of  its  merchandise  is  not 
assumed  to  share  that  benefit  with  an 
unrelated  purchaser.  They  maintain  that 
a  party  may  market  its  products  at  a 
lower  price  than  it  would  be  able  to 
charge  absent  the  subsidy  in  order  to 
seciu«  or  hold  on  to  a  larger  share  of  the 
market,  and  thus  to  increase  its 
profitability  by  realizing  lower  unit  costs 
and  increased  unit  sales. 

DOCPostition 

We  agree  that  there  is  more  than  one 
way  to  seek  to  achieve  maximum 
profitability.  In  these  investigations,  in 
fact,  assistance  to  coal  has  been 
provided  to  enable  some  coal  companies 
to  sell  below  their  cost  of  production. 
However,  the  German  coaJ  companies 
do  not  sell  b^ow  the  prices  of  coal  as 
sold  in  Europe  and  elsewhere.  In  fact. 
German  steel  producers  are  required  to 
pay  a  slight  but  significant  premium  for 
German  coal.  Under  these 
circumstances,  we  disagree  with 
pertitioners'  argument  that  German  steel 
companies  are  indirectly  subsidized 
through  German  ooal  subsidies. 

Comment  18 

Petitioners  argue  that  the  ECSC  and 
the  ERG  government,  through  an 
"intense  im>gram  of  coordinated  subsidy 
financing,"  have  assisted  the  German 
coal  and  steel  industries  in  order  to 
sustain  production  at  cost  efficient 
levels,  in  significant  part  by  producing 
for  export 
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Although  the  arguments  seem 
ambiguous,  we  beUeve  that  petitioner! 
mean  to  imply  that  the  German  and 
ECSC  coal  assistance  programs 
constitute  an  export  subsidy  for  steel.  If 
so  then  we  disagree,  since  in  both 'base* 
coal  assistance  is  provided  without  the 
establishment  of  any  condition 
concerning  the  exportation  of  steel 
produced  using  that  coal. 

Comment  10 

Respondents  aigue  that  even  if 
Gennany  entered  the  worid  market  for 
coal  and  worid  coal  prioet  wn»  driven 
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up,  they  would  be  the  same  to  all 
purchasers.  < 

DOC  Position 

We  have  no  firm  basis  upon  w^ch  to 
predict  possible  effects  on  world  coal 
prices  by  cessation  of  German 
subsidization  of  its  coal  industry. 

Conunent20 

Petitioners  object  to  the  Department's 
alleged  requirement  that  a  subsidy  on  an 
input  be  demonstrated  to  confer  an 
unfair  competitive  advantage. 
Petitioners  imply  that  in  so  doing,  the 
Department  is  usurping  the  jurisdiction 
of  the  International  Trade  Commission 
which  is  authorized  to  determine  injury. 
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Under  the  Act,  tiie  Department  is 
required  to  determine  whether 
respondents  have  received  subsidies 
within  the  meaning  of  the  Act  To  do  so. 
the  Department  seeks  to  determine 
whether  or  not  respondents  have 
received  directly  or  indirectly  an 
economic  benefit  Whereas  this  is 
relatively  easy  in  the  case  of  the  direct 
bestowal  of  a  grant  it  is  quite  difficult 
with  regard  to  indirect  subsidies 
allegedly  conferred  through  the 
subsidization  of  inputs  used  in  a  final 
product  In  this  more  complex  area,  we 
believe  it  is  required  for  the  Department 
to  consider  whether  there  is  an 
economic  benefit  to  foreign 
manufacturers  of  the  final  product  of 
subsidies  bestowed  on  manufacturers  of 
an  individual  input  This  is  quite  distinct 
from  the  ITC's  determination  whether 
imports  of  the  final  product  into  the 
United  States  injure  a  U.S.  industry.  The 
Department  therefore  disagrees  with 
petitioners  on  this  issue. 

Appendix  4.^— General  and  Gatt-Ralatad 


•  General  Issues. 
Coaunent 1 

Some  of  the  petitioners  contend  that 
many  of  the  conclusions  in  our 
prelimina^  determinations  were 
erroneous  insofar  as  they  found  that 
particular  programs  of  general 
applicability  and  availability  within  a 
country  do  not  give  rise  to  domestic 
subsidies.  They  assert  that  subsidies 
must  be  found  to  exist  from  any 
govcmmmital  programs  providing 
benefits,  regardless  whether  those 
programs  are  generally  available. 

DOC  Position 

Section  771(5)  of  the  Act  in  describing 
governmental  benefits  which  should  be 
viewed  aa  domaatio  subsidies  under  the 
law.  daariy  limits  such  subsidlas  to 


those  provided  "to  a  specific  enterprise 
or  industry,  or  group  of  enterprises  or 
industries."  We  have  followed  this 
statutory  standard  consistently,  finding 
countervailable  only  the  benefits  from 
those  programs  which  are  applicable 
and  available  only  to  one  company  or 
industry,  a  limited  group  of  companies 
or  industries,  or  companies  or  industries 
located  within  a  limited  region  or 
regions  within  a  coimtry.  This  standard 
for  domestic  subsidies  is  cleeiriy 
distinguishable  from  that  for  export 
subsidies,  which  are  countervailable 
regardless  of  their  availability  within 
the  country  of  exportation.  We  view  the 
word  "specific"  in  the  statutory 
definition  as  necessarily  modifying  both 
"enterprise  or  industry"  and  "group  of 
enterprises  or  industries".  If  Congress 
had  intended  programs  of  general 
applicability  to  be  countervailable,  this 
language  would  be  superfluous  and 
different  language  easily  could  and 
would  have  been  used.  All  governments 
operate  programs  of  benefit  to  all 
industries,  such  as  internal 
transportation  facilities  or  generally 
applicable  tax  rules.  We  do  not  believe 
that  the  Congress  intended  us  to 
countervail  such  programs.  Further,  our 
conclusion  is  supported  by  the  clear 
Congressional  intent  that  "subsidy"  be 
given  the  same  meaning  as  "bounty  or 
grant"  under  section  303  of  the  Act 
Never  in  the  history  of  the 
administration  of  this  law  or  section  303 
of  the  Act  has  a  generally  available 
program  providing  benefits  to  all 
production  of  a  product  regardless 
whether  it  is  exported,  been  considered 
to  give  rise  to  a  subsidy  or  a  bounty  or 
grant.  In  enacting  the  Trade  Agreements 
Act  of  1979,  Congress  specifically 
endorsed  that  interpretation  of  section 
303.  Finally,  the  fact  that  the  list  of 
subsidies  in  section  771(5]  is  notan 
exclusive  one  in  no  way  compels  the 
conclusion  that  domestic  benefits  of 
general  availability  must  or  can  be 
considered  subsidies.  Indeed,  in  view  of 
the  statute  and  its  legislative  and 
administrative  history,  we  doubt  that  we 
are  free  to  treat  such  generally  available 
benefits  of  domestic  programs  as 
subsidies;  certainly  we  are  not 
compelled  to  do  so. 

Comment  2 

Petitioners  contend  that  our 
preliminary  negative  determinations 
regarding  critical  circumstances  were 
erroneous.  They  allege  that  in 
determining  whether  imports  were 
"massive"  within  the  meaning  of  section 
703(e)  of  the  Act  we  acted 
inconsistently  with  the  law  and  past 
practice  by  aKaminlng  importa  in  the 
period  subsequent  rather  than  prior,  to 


initiation  of  these  cases,  thereby 
denying  petitioners  the  ability  to  provide 
adequate  documentation  to  support  their 
allegations.  They  also  disagree  with  our 
characterization  of  the  import  levels  as 
not  being  massive. 

DOC  Position 

This  issue  is  moot.  Under  section 
703(e)  of  the  Act  in  order  to  determine 
that  critical  circumstances  exist  we 
must  determine  that  "(A)  the  alleged 
subsidy  la  inconsistent  with  the 
Agreement  and  (B)  there  have  been 
massive  Imports  of  the  class  or  kind  of 
merchandise  which  is  the  subject  of  the 
investigation  over  a  relatively  short 
period."  Section  355.^(e)  of  the 
Commerce  Regulations  (19  C.F.R. 
355.29(e))  on  critical  circumstances 
provides,  inter  alia,  that  we  will 
determine  "whether  the  alleged  subsidy 
is  an  export  subsidy  inconsistent  with 
the  Agreement"  (emphasis  added).  For 
purposes  of  this  law,  then,  under 
existing  regulations,  a  subsidy  may  be 
viewed  as  inconsistent  with  tiie 
Agreement  only  if  it  is  an  export 
subsidy.  Since  all  of  the  subsidies 
determined  to  exist  in  the  cases  in 
which  we  are  issuing  final 
determinations  in  these  notices  are 
domestic,  rather  than  export,  subsidies, 
we  are  precluded  from  determining  that 
critical  circumstances  exist  in  any  of 
these  cases. 

Comment  3 

Some  respondents  claim  that  our 
adoption  in  the  preliminary 
determinations  of  a  number  of  new 
methodologies  for  the  ascertainment 
and  calculation  of  subsidies  was  . 
procedurally  deficient  as  a  matter  of 
law.  They  assert  that  these  new 
methodologies  conflict  with  past 
practice  and,  therefore,  cannot  be 
implemented  in  any  case  before 
rulemaking  procedures  have  been 
completed,  which  procedures  would 
have  to  provide  published  notice  of 
proposed  changes  and  opportunity  to 
comment. 

DOC  Position 

We  do  not  agree  that  the 
methodologies  employed  in  these  cases 
have  to  be  the  subject  of  rulemaking 
procedures  or  that  such  methodologies 
could  not  be  enqtloyed  until  such 
procedures  have  been  completed.  The 
adoption  of  these  methodologies  is 
neither  rulemaking  nor  adjucUcation 
within  the  meaning  of  the 
Adminiatratlva  Procedure  Act  Some  of 
the  methodologies  employed  cannot  be 
said  to  b*  in  conflict  with  any  past 
practice  under  sections  701  or  303  of  the 
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act,  for  they  address  issues  and  {actual 
situations  which,  to  the  best  of  our 
knowled^  have  not  ptreviously  been 
encount^«d.  Others,  such  as  the  present 
value  methodology  of  valuing  money 
oyer  time,  do  represent  a  departure  from 
past  methods  for  determining  the 
existence  or  size  of  subsidies.  However, 
the  prior  practice,  with  which  the 
methodology  used  in  these  cases  has 
been  alleged  to  be  inconsistent  has 
never  been  prescribed  in  the  Commerce 
Regulations  or,  before  that,  the  Customs 
Regulations. 

Decisions  as  to  the  use  of  such 
methodologies  are  not  matters  requiring 
rulemaking  procedures,  but  are 
questions  of  policy  left  to  the  judgment 
and  discretion  of  the  Department  and 
decided  on  a  case-by-case  basis, 
applying  the  law,  as  we  understand  its 
requirements  and  intent,  to  the  facts  of 
each  case.  While  the  Department  could 
prescribe  such  methodologies  in  its 
regulations,  we  have  not  diosen  to  do 
so.  Unless  and  until  that  occurs,  no 
rulemaking  procedures  can  be 
considered  necessary  before  changing 
prior  methodologies.  At  the  outset  of 
these  investigations,  respondents  may 
have  anticipated  that  certain  prior 
methodologies  would  be  employed  in 
place  of  ones  actually  used,  but  they 
have  no  legal  right  to  the  maintenance  of 
such  prior  practices. 

Further,  our  preliminary 
determinations  and  subsequent 
disclosures  to  all  interested  parties  fully 
explained  these  methodologies  and  eadi 
respondent  took  advantage  of  its 
opportimity  to  comment  upon  them,  both 
orally  and  in  writing.  We  took  all  of 
these  comments  fully  into  account  in 
reaching  our  flnal  determinations.  As 
such,  each  respondent  fully  participated 
in  the  decision-making  process  to  the 
extent  of  its  legal  rights,  and  cannot 
properly  be  viewed  as  having  been 
denied  any  such  rights.  Moreover,  there 
is  no  substantial  evidence  in  the  record 
in  any  of  these  cases  which  would 
support  a  csnclusion  that  the  respondent 
governments,  when  establishing  or 
administering  the  program  investigated, 
relied  to  their  detriment  on  prior 
methodologies.  Indeed,  it  would  be 
difficult  to  conclude  that  these 
governments  in  any  way  considered  the 
possible  consequences  under  the  U.S. 
countervailing  duty  law  before  taking 
the  actions  which  resulted  in 
countervailable  benefits  to  the  products 
under  investigation. 

Comment  4 

Some  respondents  contend  that  maay 
of  the  benefits  received  by  the  sted 
companies  investigated,  such  as  aids  for 
restructuring,  aie  directly  analogous  te 


procedures  and  benefits  common  to 
bankruptcy  proceedings.  As  such,  they 
are  consistent  with  nonnal  commercial 
considerations  and  should  not  be 
considered  subsidies. 

DOC  Position 

No  respondent  has  furnished  us  any 
evidence  that  it  has  been  subject  to 
formal  bankruptcy  proceedings,  or  that 
its  restructuring  or  other  procedures 
actually  employed  remotely  resembled 
nonnal  bankruptcy  procedure  in  its 
country.  In  the  absence  of  any  such 
evidence  the  contention  of  respondents 
is  entirely  too  speculative  a  basis  upon 
which  to  base  a  determination  in  these 
cases. 

Comment  5 

Respondents  allege  that  the  use  of  the 
present  value  methodology  is 
inconsistent  with  U.S.  law. 

DOC  Position 

The  use  of  the  present  value  concept 
is  fully  consistent  with  the 
countervailing  duty  law.  Section  701(a] 
states  that  where  the  Department 
determines  there  to  be  subsidization 
and,  where  appropriate,  the  ITC 
determines  there  to  be  injury,  "...  then 
there  shall  be  imposed  upon  such 
merchandise  a  countervailing  duty  .  .  . 
equal  to  the  amoimt  of  the  net  subsidy." 
So  long  as  the  present  value  (in  the  year 
of  grant  receipt)  of  the  amounts 
allocated  over  time  does  not  exceed  the 
face  value  of  the  grant,  the  amount 
countervailed  will  not  exceed  the  total 
net  subsidy. 

•  GATT-Reloted  Issues. 

Comment  8 

The  European  Communities  [EC) 
assert  that  in  order  for  a  countervailable 
subsidy  to  exist  under  the  GATT,  there 
must  be  a  charge  on  the  public  account 
In  support  of  this  contention,  the  EC 
cites  in  particular  item  (1)  of  the 
Illustrative  List  of  Export  Subsidies  (the 
List),  included  as  an  annex  to  the 
agreement  on  Interpretation  and 
Application  of  Articles  VI,  XVI  and 
X3CIII  of  the  General  Agreement  on 
Tariffs  and  Trade  (the  code).  Item  (1)  of 
the  List  defines  as  an  export  subsidy, 
"Any  other  charge  on  the  public  account 
constituting  an  export  subsidy  in  the 
sense  of  Article  XVI  of  the  General 
Agreement" 
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Item  (1)  does  not  limit  the  definition  of . 
subsidy  to  a  charge  on  the  public 
account  but  rather  makes  dear  that 
such  a  charge  is  included  in  the  universe 
of  subsidies  which  constitute  on  their 
face  prohibited  export  subsidies.  Items 


(c)  and  (d)  of  the  LUt  show  dial 
prefierential  treatment  for  exports, 
widmot  regard  to  a  charge  on  the  public 
account,  can  also  constitote  a  sulwidy 
on  its  face.  Thne  items  define  as 
subsidies: ' 

(c]  Internal  transport  and  frei^t 
charges  on  export  shipments,  provided 
or  mandated  by  governments,  on  terms 
more  favorable  ti^an  for  domestic 
shipments. 

(d)  The  delivery  by  governments  or 
their  agencies  of  imported  or  domestic 
products  or  services  for  use  in  the 
production  of  exported  goods,  on  terms 

or  conditions  more  favorable  than  for  ^ 

deUvery  of  like  or  directly  competitive 
products  or  services  for  "use  in  the 
production  of  goods  for  domestic 
constunption,  if  (in  the  case  of  products)    ^ 
such  terms  or  conditions  are  more 
favorable  than  those  commercially 
available  on  world  markets  to  their 
exporters. 

Item  (1),  cited  by  the  EC  derives  from 
the  original  illustrative  Ust  of  subsidies 
of  I960,  which  represented  an  agreed 
interpretation  of  Article  XVI:4  of  the 
GATT.  However,  the  Department  notes 
that  this  list  also  includes  items  (c)  and 

(d)  of  the  current  List  Since  the 
negotiation  of  Article  XV1:4  in  the 
1950's,  there  has  never  been  a  consensus 
on  an  interpretation  such  as  that 
advanced  by  the  EC.  Rather,  it  has  been 
generally  accepted  that  the  range  of 
activities  covered  by  the  term  subsidy 
as  used  in  the  GAIT  is  quite  broad, 
including  charges  on  the  public  account 
as  well  as  certain  activities  which  do 
not  necessarily  involve  such  a  charge. 

Comment  7 

The  EC  argues  that  subsidies  other 
than  export  subsidies  cannot  be 
considered  countervailable  under  the 
Code  unless  such  subsidies  "(a)dversely 
affect  the  conditions  of  normal 
competition.  In  the  absence  of  any  such 
distortion,  subsidies,  other  than  export 
subsidies,  are  recognized  as  important 
instruments  for  the  promotion  of  social 
and  economic  policy  objectives  against 
which  no  action  is  envisaged  by  the 
Code."  The  EC  further  argues  that  the 
Department  considered  regional  aids 
countervailable  "(w)ithout  taking  into 
consideration  any  disadvantages 
incurred  by  con^)anies  having  to 
operate  in  economically  retarded  and 
remote  areas.  .  .  .  This  approach  does 
not  take  into  account  that  under  GATT 
and  the  Code  countervailable  subsidies 
are  only  those,  which  adversely  affect 
the  conditions  of  nonnal  competition." 
In  support  of  this  contantion,  the  EC 
dtlM  Article  11  of  die  Cod*.  "Subsidies 
other  than  ejqKirt  subsidies". 
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The  language  of  Article  of  Article  11 
does  not  prejudice  the  right  d  any 
signatory  to  the  code  to  countervail 
against  non-export  subsidies.  Tlie 
language  of  the  Article  is  the  result  of 
compromise  between  the  United  States 
and  the  EC  at  the  time  of  the  negotiation 
of  the  Code;  the  United  States  proposed 
to  include  an  illustrative  list  of  domestic 
subsidies,  while  the  EC  position  was 
that  such  subsidies  should  not  be 
considered  countervailable.  The 
Department  notes  that,  while  no  list  of 
domestic  subsidies  was  incorporated 
per  ae  in  the  Code,  examples  of  such 
subsidies  are  included  in  Article  11.  in 
contrast,  the  position  of  the  EC  was  not 
adopted,  as  no  such  prohibition 
regarding  the  countervailabillty  of 
domestic  subsidies  appears  in  the  Code. 
The  fact  that  certain  subsidies  are  not 
prohibited  by  the  Code  is  not  relevant  to 
a  determination  as  to  whether  such 
subsidies  confer  a  countervailable 
benefit  in  a  specific  case. 

In  addition,  the  Department  notes  that 
Article  11:3  of  the  Code  states,  "(t)he 
above  form  of  (non-export)  subsidies  are 
normally  granted  either  regionally  or  by 
sector."  Article  11:2  states: 

Signatories  recognize,  however,  that 
■ubsidies  other  than  expoet 
subsidies  .  .  .  may  cause  or  threaten  to 
cause  injiuy  to  a  domestic  industry  or 
another  signatory  or  serious  prejudice  to  the 
interests  of  another  signatory  or  may  nullify 
or  impair  benefits  accruing  to  another 
signatory  under  the  General  Agreement,  in 
particular  where  such  subsidies  would 
adversely  affect  the  conditions  of  normal 
competition.  Signatories  shall  therefore  seek 
to  avoid  causing  such  effects  through  the  use 
of  subsidies.  In  particular,  signatories  when 
drawing  up  their  policies  and  practices  in  this 
field,  in  addition  to  evaluating  the  essential 
internal  objectives  to  be  achieved,  shall  also 
weigh,  as  far  as  practicable,  possible  adverse 
effects  on  trade.  They  shall  also  consider  the 
conditions  of  world  trade,  production  (e.g. 
price,  capacity  utilization  etc.]  and  supply  in 
the  product  concerned. 

While  there  is  no  agreed  definition  of 
the  term  "normal  competition"  in  the 
context  of  the  GATT,  the  term  can 
reasonably  be  constured  to  include 
comparative  advantage,  a  concept  about 
which  little,  if  any,  serious  dispute  exists 
among  economists.  The  argument  of  the 
EC  flows  against  the  logic  of 
comparative  advantage.' Subsidies  used 
to  alter  the  comparative  advantage  of 
certain  regions  with  respect  to  the 
production  of  a  certain  product  or 
products  are  by  definition  distortive  of 
trade  and  the  allocation  of  resources, 
and,  therefore,  must  affect  normal 
competition,  including  competition  with 
prodocert  bi  the  market  of  the  importing 
country.  There  if  no  evidence  that  the 


governments  of  the  countries  in 
question,  with  regard  to  most  of  the 
programs  and  benefits  under 
consideration,  specifically  sou^t  to 
avoid  causing  injury  to  the  domestic 
industries  of  other  Code  signatories,  or 
even  considered  possible  adverse 
effects  on  trade,  as  required  by  Article 
11:2. 

Finally  the  Department  notes  that 
Article  4  of  the  Code,  "Imposition  of 
countervailing  duties",  makes  no 
distinction  between  domestic  and 
export  subsidies. 

Comment  8 

In  objecting  to  the  methodology  used 
by  the  Department  to  calculate  the 
subsidies  found  to  exist  by  virtue  grants, 
preferential  loans  and  loan  guarantees 
[See  Appendix  2,  Methodology),  the  EC 
argues  that  "Article  VI  of  the  GATT 
provides  that  a  countervailing  duty  may 
not  exceed  the  amoimt  of  subsidy 
'determined  to  have  heengrant&t.  The 
use  of  the  word  'granted'  rather  than 
'received'  and  the  absence  of  of  any 
reference  to  'value'  or  'benefit'  indicates 
clearly  that  the  countervailable  amount 
is  the  financial  contribution  of  the 
government  rather  than  the  much  more 
nebulous  benefit  to  the  recipient." 
(Emphasis  in  the  EC  brief). 

DOC  Position 

The  position  of  the  Department  with 
respect  to  the  need  for  a  specific 
financial  contribution  of  the  government 
is  discussed  above.  With  respect  to  the 
calculation  of  the  amount  of  the  subsidy, 
the  Department  believes  that  the  use  of 
the  word  "granted"  in  Article  VI:3  does 
not  control  the  question  of  calculation  of 
the  amount  of  a  subsidy,  but  merely 
refers  to  the  existence  of  the  subsidy.  In 
fact,  as  the  EC  itself  notes,  Footnote  15 
to  the  Code  states,  "An  understanding 
among  signatories  should  be  developed 
setting  out  the  criteria  for  the  calculation 
of  the  amount  of  subsidy."  Were  the 
amount  of  subsidy  always  equal  to  a 
charge  on  the  public  account,  such  an 
understanding  would  be  unnecessary. 

Article  4:2  of  the  Code  states,  "No 
cotmtervailing  duty  shall  be  levied  on 
any  important  product  in  excess  of  the 
amount  of  the  subsidy  found  to  exist 

The  position  of  the  Department  is 

that  the  subsidy  is  the  benefit  received 
by  the  producer  or  exporter.  In  no  way 
does  the  language  of  Article  4  of  the 
Code  or  Article  VI  of  the  GATT 
mandate  a  methodology  to  be  used  by 
signatories  in  the  calculation  of  a 
subsidy  as  long  as  no  consensus  to  the 
contrary  exists  (as  referred  to  in 
Footnote  15).  As  a  matter  of  general 
interpretation  of  the  Code  and  the 
GAIT,  the  omission  of  language  dealing 


with  a  specific  issue  must  be  seen  as  a 
purposeful  decision  on  the  part  of  the 
signatories  to  leave  the  question  open. 
[See  Comment  9  and  DOC  Position, 
below.) 

Comment  9 

The  EC  has  criticized  the  Department 
for  making  unilateral  interpretations  of 
various  provisions  of  the  Code,  in 
particular  with  respect  to 
determinations  as  to  whether  certain 
specific  practices  are  subsidies  and  with 
respect  to  the  methodologies  employed 
in  calculating  the  value  of  a  subsidy. 

DOC  Position 

The  Department  will  follow,  as  far  as 
U.S.  law  permits,  the  mandatory 
provisiona  of  the  Code,  as  well  as  any 
interpretations  on  which  a  consensus 
exists  among  all  Code  signatories 
including  the  United  States.  However, 
the  Code  does  not  require  inaction  by 
signatories  with  regard  to  areas  not 
clearly  covered  by  the  Code  or  by 
agreed  interpretations  of  the  Code.  Such 
a  requirement  would  be  inconsistent 
with  practice  under  the  GATT  as  it  has 
developed  .since  its  inception  in  1947. 
The  fact  that  the  Code  is  silent  with 
respect  to  whether  a  specific  practice 
constitutes  a  subsidy  does  not  mean  that 
no  signatory  may  make  a  determination 
with  respect  to  that  practice  in  the 
course  of  a  proceeding.  The  fact  that  the 
signatories  have  not  agreed  on  a 
methodology  for  the  calculation  of  the 
amount  of  a  subsidy  does  not  mean  that 
no  signatory  may  adopt  a  methodology 
in  the  absence  of  such  agreements,  since 
the  inability  to  calculate  the  amount  of 
the  subsidy  found  to  exist  would  clearly 
frustrate  the  intent  of  the  Code  and  the 
GATT. 

Comment  10 

The  EC  objects  to  the  Department's 
use  of  average  return  on  investment  as  a 
measure  of  d^e  commercial 
reasonableness  of  a  government 
infusion  of  equity  in  the  absence  of  a 
maiket  price  for  shares.  The  EC  argues 
that  "It  follows  from  the  GATT  that  the 
decisive  criterion  is  the  cost  to  the 
Government  and  therefore  the 
investment  should  be  treated  as  a  long- 
term  loan  by  the  Government  and  the 
long-term  return  should  be  measured 
against  the  rate  at  which  the 
Government  borrowed  money  to  make 
the  investment" 

DOC  Position 

The  Code  notes  In  Article  11:3  that 
possible  fonofl  of  non-export  subsidies 
include  "(g)ovemment  subscription  to. 
or  provisln  of,  equity  capital."  However, 
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the  Code  and  the  GATT  are  sdent  on  ttie 
question  of  precisely  wdran  such  activity 
does  constitute  a  subsidy  and.  where 
found,  how  such  a  subsidy  should  be 
calculated.  The  position  of  the  EC  with 
respect  to  this  issue  turns  on  defining  a 
subsidy  as  the  cost  to  the  government 
As  discussed  above  in  the  response  to 
Comment  0,  the  Department  rejects  this 
position.  In  any  event,  the  equity 
infusions  in  question  were  not  long-term 
and  had  no  provisions  for  repaymmt 
Accordingly,  it  is  not  possible  to 
conclude  that  the  decision  of  the 
Department  is  inconsistent  with  the 
GATT  or  the  Code.  [See  Appendix  2  for 
a  discussion  of  the  methodology 
employed  by  the  Department  with 
respect  to  equity  infusions.) 

Comment  11 

The  EC  avers  that  "This  distinction 
(between  creditworthy  and 
uncreditworthy  companies)  is  a 
complete  innovation  and  is  not  provided 
for  anywhere  in  the  GATT.  Since  the 
GATT  criterion  for  the  determination  of 
a  subsidy  is  the  financial  contribution  of 
the  government,  the  creditworthiness  of 
the  companies  is  irrelevant" 

DOC  Position 

The  fact  that  the  GATT  dos  not 
address  this  issue  specifically  does  not 
preclude  consideration  of  the  issue 
where  it  arises  in  the  course  of  a 
proceeding.  As  discussed  above,  the 
Department  does  not  agree  that  the  only 
criterion  for  the  determination  of  the 
existence  of  a  subsidy  under  the  GATT 
is  the  financial  contribution  of  the 
government  Therefore,  the  question  of 
the  creditworthiness  of  a  borrower  is 
relevant  because  a  loan  to  a  company 
unable  otherwise  to  obtain  credit  is  a 
greater  benefit  to  that  company  than  a 
comparable  loan  to  a  company  which  is 
able  to  obtain  financing  on  its  own. 

Comment  13 

The  EC  argues  that  the  Code  must  be 
interpreted  in  its  entirety,  and  that  the 
various  provisions  must  be  considered 
in  relation  to  eadi  other.  In  particular, 
the  EC  emphasizes  that  the  List 
prescribes  by  implication  the  manner  in 
which  subsidies  must  be  determined  to 
exist  and  must  be  calculated. 

DOC  Position 

The  Department  agrees  that  the  Code 
must  be  interpreted  as  a  whole.  This 
includes  the  Code's  distinction  between 
subsidies  which  are  prohibited  par  w 
and  subsidies  whidi  are  prohibited  only 
under  certain  circumstances.  The 
subsidies  which  are  enumerated  in  the 
List  are  prohibited  pw  m  under  Artlda 
9,  and.  hence,  actionable  under  "I^adk 


II",  as  provided  for  under  Articles  12. 13. 
17  and  18.  As  its  title  implies,  the  List  is 
illustratire  of  die  types  of  practice* 
which  constitute  grtwnds  for  the 
invocation  of  Track  II  dispute  settlement 
procedures.  The  list  is  thus  descriptive 
of  prohibited  practices,  not  dispositive 
of  the  calculation  of  tfie  value  of  any 
subsidy  conferred  under  any  particular 
practice.  Thus  there  is  no  inconsistency 
between  the  Department's  calculation  of 
benefits  conferred  by  export  subsidies 
compared  with  benefits  conferred  under 
domestic  programs,  since  the 
Department  employs  uniform 
methodologies  without  regard  to  any 
distinction  between  the  two  types  of 
subsidies. 

Comment  14 

The  EC  states  that  "Appendix  B  (of 
the  Preliminary  Determinations) 
contains  a  disturbing  assertion:  'In  the 
absence  of  special  circtunstances,  a 
party  receiving  a  benefit  on  the 
production  of  its  merchandise  is  not 
assumed  to  share  a  benefit  with  an 
unrelated  purchaser. '  (47  FR  26307, 
26309  (1982)  emphasis  supplied)  The 
implication  is  that  the  existence  of  a 
countervailable  subsidy,  i.e.,  'benefit* 
can  be  assumed  in  certain 
circumstances  *  •  •"  The  EC  asserts 
that  the  Code  requires  that  the  elements 
necessary  for  the  imposition  of 
countervailing  duties  be  estabUshed  by 
positive  factual  evidence.  Further,  the 
EC  adds  that  "The  only  instance  in 
which  Title  VII  permits  a  presiunption  is 
under  section  771(7)(E)(i)  *  *  *" 

DOC  Position 

The  Department  agrees  that 
determinations  as  to  the  existence  of  a 
subsidy  should  be  based  on  verified 
facts.  However,  this  is  possible  only 
insofar  as  the  facts  are  made  avaUable 
to  the  Department  during  the  course  of  a 
proceeding.  As  a  matter  of  normal 
procedure,  the  Department  request 
information  from  all  interested  parties, 
including  the  foreign  government 
involved,  in  order  to  estabUsh  the  facts 
upon  wdiich  its  determinations  may  be 
based.  The  Department  followed  this 
procedure  in  the  instant  cases.  In  those 
instances  where  the  Department  has 
been  forced  to  make  a  determination  on 
the  basis  of  incomplete  information,  the 
responsibility  rests  with  the  interested 
parties  who,  despite  the  requests  of  the 
Department  failed  to  provide  such 
information  to  the  Department  in  a 
timely  manner. 

Where  incomplete  information  has 
formed  the  basis  of  decisions  of  the 
Department  in  particidar  cases,  diere  is 
no  contravention  of  tha  obllgatiotts  of 
the  Department  witti  reap— t  to  dia  Coda 


or  the  statute.  Articb  2:9  of  the  Code 
provide*: 

In  case*  in  wUdi  any  faiterested  party 
or  signatory  refuses  access  to,  or 
otherwise  does  not  provide,  necessary 
information  widiin  a  reasonable  period 
or  significantly  impedes  the 
investigation,  preliminary  and  final 
findings.  afBrmative  or  negative,  may  be 
made  on  the  basis  of  the  facts  available. 

Furthermore,  S^tion  776(b)  of  the  Act 
provides: 

In  making  their  determioations  under 
this  title,  the  administering  authority 
and  the  Commission  shall,  whenever  a 
party  or  any  other  person  refuses  or  is 
unable  to  produce  information  requested 
in  a  timely  manner  and  in  the  form 
required,  or  otherwise  significantly 
impedes  an  investigation,  use  the  best 
information  otherwise  available. 

(FR  Doc  B-«an  niad  S-n-tt  Ml  am] 
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CMtain  StMl  Products  From  Bolgium; 
AmendnMnt  To  Notico  of  Final 
Afflrmativo  Countervailing  Duty 
Detorminations 

AQCNCV:  International  Trade 
Administration.  Commerce. 

ACTION:  Notice  of  amendment  to  notice 
of  final  affirmative  countervailing  duty 
determinations. 

SUMMAIIY:  On  August  24, 1982,  the 
Department  of  Commerce  signed  the 
final  affirmative  countervailLig  duty 
determinations  on  certain  steel  products 
fiom  Belgium. 

Due  to  a  clerical  error  involving  the 
total  value  of  sales  for  Siderurgie 
Maritime  (Sidmar),  the  notice  incorrectly 
stated  that  the  net  subsidies  from 
capital  grants,  exemptions  fixim  real 
property  tax  and  assumption  of 
financing  costs  to  Sidmar  were, 
respectively.  0.410  percent  ad  valorem, 
0.071  percent  ad  valorem  and  4.150 
percent  ad  valorem  for  each  of  the  two 
products  under  investigation.  The 
correct  figures  are,  repectively,  0.243 
percent  ad  valorem,  0.041  percent  ad 
valorem  and  2.487  percent  ad  valorem. 

Due  to  another  clerical  error,  the   . 
notice  incorrectly  stated  that  the  net 
subsidy  for  Foiges  De  Clabecq  (dabeoq) 
fix>m  the  assumption  of  financing  costs 
was  0.177  percent  ad  valorem.  In 
calculating  this  subsidy  rate,  only  one 
year's  benefits  were  included  rather 
than  benefits  for  each  year  since  1979 
when  the  government  of  Belginm 
assumed  certain  flnandw  costs.  The 
conact  subsidy  rate  for  Oabacq  Cor  this 
program  is  0449 percent  adrahtam. 
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The  notice  also  incorrectly  stated  that 
the  net  subsidy  for  Clabecq  for  the 
period  which  we  are  measuring 
subsidization  was  0.348  percent  ad 
valorem  which  is  de  minimis.  Tlie 
correct  estimated  net  subsidy  rate  is 
0.458  percent  ad  valorem  which  is  still 
de  minimis. 

Therefore,  the  estimated  net  subsidy 
rate  in  the  "Suspension  of  Liquidation" 
section  should  read  as  follows: 


Mwwlacknr/praduoar/aipartw 

Ad 
valown 

tMraant) 

SUiQirgto  MvMinw  (SUnv): 

4771 

HoMotod  (WtMn  MMl  atieat  and  iMp 

Z771 

This  amendment  does  not  imply  that 
the  Department  will  not  issue  a  more 
general  amendment  of  the  estimated 
countervailing  duty  rates  in  this  and  the 
other  Final  Determinations  on  Certain 
Steel  Products  published  in  this  issue  of 
the  Federal  Register  after  we  have 
reexamined  all  our  calculatians  for 
possible  clerical  errors. 
EFFECnve  DATC  September  7, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  J.  Altier,  OfRce  of 
Investigations,  Import  Administration, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  N.W., 
Washington,  D.C.  20230:  telephone  (202) 
377-1785.  1 

wmiam  T.  Aichay,  ' 

Acting  Assistant  Secretary  for  Trade 
Aministration.  i 

September  2, 1962. 
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Final  Affirmative  Countervailing  Duty 
Determinationa;  Certain  Steel  Producta 
From  France 

aocncy:  International  Trade 
Administration,  Commerce. 
action:  Final  affirmative  countervailing 
duty  determinations;  certain  steel 

products  from  France. 

i 

auMMARV:  We  have  determined  that 
certain  benefits  which  constitute 
subsidies  within  the  meaning  of  the 
countervailing  duty  law  are  being 
provided  to  manufacturers,  producers, 
or  exporters  in  France  of  certain  steel 
products,  as  described  in  the  "Scope  of 
the  Investigations"  section  of  this  notice. 
The  estimated  net  subsidy  for  each  firm 
and  for  each  product  is  indicated  under 
tfaa  "Suspension  of  Liquidation"  section 
of  this  notice..  The  U.S.  International 


Trade  Commission  (ITC)  will  determine 
within  45  days  of  the  publication  of  this 
notice  whether  these  imports  are 
materially  injuring,  or  threatening  to 
materially  injure,  a  U.S.  industry. 

EFFECTIVE  DATE:  September  7, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Nicholas  C.  Tolerico,  Office  of 
Investigations,  Import  Administration, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  NW., 
Washington,  D.C.  20230,  telephone:  (202) 
377-403a 
tmm ^       SUPPLEMENTARY  INFORMATION: 

Final  Determinations 

Based  upon  our  investigations,  we 
have  determined  that  certain  benefits 
which  constitute  subsidies  within  the 
meaning  of  section  701  of  the  Tariff  Act 
of  1930,  as  amended  (the  Act),  are  being 
provided  to  manufacturers,  producers, 
or  exporters  in  France  of  certain  steel 
products,  a  described  in  the  "Scope  of 
Investigations"  section  of  this  notice. 
The  following  programs  are  found  to 
confer  subsidies: 

•  Preferential  financing  including 
equity  infusions. 

•  Certain  labor-related  aid. 

•  Assistance  for  plant  operating 
expenses. 

•  Research  and  development. 
We  determine  the  estimated  net 

subsidy  to  be  the  amount  indicated  for 
each  firm  and  for  each  product  in  the 
"Suspension  of  Liquidation"  section  of 
this  notice. 

Case  History 

On  January  11, 1982,  we  received 
petitions  from  United  Steel  Corporation; 
coimsel  for  Bethlehem  Steel 
Corporation;  and  counsel  for  Republic 
Steel  Corporation,  Inland  Steel 
Company,  Vones  ft  Laughlin  Steel.  Inc., 
National  Steel  Corporation,  and  Cyclops 
Corporation  (the  Five],  filed  on  behalf  of 
the  U.S.  industry  producing  carbon  steel 
structural  shaped,  hot-rolled  carbon 
steel  sheet  and  strip,  and  cold-roUed  . 
carbon  steel  sheet  and  strip.  The 
petitioners  alleged  that  certain  benefits 
which  constitute  subsidies  within  the 
meaning  of  section  701  of  the  Act  an 
being  provided,  diractly  or  indiractly.  to 
the  manufact\irers,  producers,  or 
exporters  in  France  of  the  steel  products 
Usted  above.  Counsel  for  Bethlehem 
Steel  Corporation  and  counsel  for  the 
Five  alleged  that  "critical 
circumstances";  exist,  as  defined  in 
section  703(e)  of  the  Act  We  found  the 
petitions  to  contain  sufficient  grounds 
up9n  which  to  initiate  countervaiUng 
duty  investigations,  and  on  Felmiaiy  1. 


1982.  we  initiated  countervailing  duty 
investigations  (47  FR  5739). 

Since  France  is  a  "country  under  the 
Agreement"  within  the  meaning  of 
section  701(b)  of  the  Act,  injury 
determinations  are  required  for  these 
investigations.  Therefore,  we  notified 
the  ITC  of  our  initiations.  On  February 
28, 1982,  the  ITC  determined  that  there  is 
a  reasonable  indication  that  imports  of 
carbon  steel  structural  shapes,  hot- 
rolled  carbon  steel  sheet  and  strip,  and 
cold-rolled  carbon  steel  sheet  and  strip 
from  France  are  materially  injuring,  or 
threatening  to  pateriaUy  injure,  a  U.S. 
industry. 

We  presented  questionnaires 
concerning  the  allegations  to  the 
Delegation  of  the  Commission  of  the 
European  Commimities  and  to  the 
government  of  France  in  Washington, 
DC.  On  April  28  and  30, 1982,  we 
received  the  responses  to  the 
questionnaires.  Supplemental  responses 
were  received  on  May  14  and  17, 1982. 
On  June  10, 1982,  we  issued  our 
preliminary  determinations  in  these 
investigations  (47  FR  26315).  These 
stated  that  the  government  of  France 
was  providing  its  manufacturers, 
producers,  or  exporters  of  certain  steel 
products  with  benefits  which  constitute 
subsidies.  The  programs  preliminarily 
determined  to  bestow  countervailable 
benefits  were: 

•  Export  credit  insurance. 

•  Preferential  fiinandng  including 
equity  infusions. 

•  Regional  development  incentives. 

•  Certain  labor-related  aid. 

•  Assistance  for  plant  operating 
expenses. 

•  Research  and  development. 

Scope  ofUie  Investigations 

The  products  covered  by  these 
investigations  are: 

•  Carbon  steel  structural  shapes. 

•  Hot-rolled  carbon  steel  sheet  and 
strip. 

•  Cold-rolled  carbon  steel  sheet  and 
strip. 

llie  products  are  fully,  described  in 
Appendix  1  which  appears  with  the  - 
notice  of  "Fined  Affirmative 
Countervailing  Duty  Determinations: 
Certain  Steel  Products  from  Belgium,"  in 
this  issue  of  the  Fednal  Register.  The 
product  definition  of  hot-rolled  carbon 
steel  sheet  and  strip  has  been  amended 
since  the  initiation  of  these 
investigations  (47  FR  5739). 

8oci6t6  Anonyms  des  Forges  et 
Adiries  de  DilUog  (Dilling),  Soci6t6  des 
AdMes  et  Laminolrs  de -Lorraine 
(Sadlor).  SodMk  M6tallurgique  de 
Noimandie  (Nonnandie),  and  Union 
Sidftnirgique  du  Nord  et  da  TEst  da  la 
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Fnuice  (Usinor)  are  die  only  known 
producers  and  exporters  in  France  of  die 
subject  products  which  were  exported  to 
the  United  States. 

The  period  for  whidi  we  are 
measuring  subsidization  is  the  calendar 
year  1981.  Dilling.  Sacilor  and  Usinor 
operate  on  a  calendar  year  basis. 

Analysis  of  Programs 

In  their  responses,  the  government  of 
France  and  the  Delegation  of  the 
Commission  of  the  European 
Communities  provided  data  for  the 
applicable  periods.  Additionally,  we 
received  information  from  Dilling. 
Sacilor,  and  Usinor.  Sacilor  and  Usinor 
produced  and  exported  carbon  steel 
structural  shapes,  hot-rolled  carbon 
steel  sheet  and  strip,  and  cold-rolled 
carbon  steel  sheet  and  strip. 

Dilling  produced  and  ejqiorted  hot- 
rolled  carbon  steel  sheet  and  strip,  and 
cold-rolled  carbon  steel  sheet  and  strip. 
Because  we  received  no  response  from 
Normandie,  we  are  applying  to  it  the 
highest  subsidy  rate  found  in  France  for 
each  product  under  investigation. 

Dilling.  also  known  as  AG  der 
Dillinger  HQttenwerke  (Dillinger),  is  an 
integrated  steel  producer  located  at 
Dillingen  in  the  Saar  area  of  die  Federal 
Republic  of  Germany.  There  is  a 
substantial  French  interest  in  DiUing,  as 
Sacilor  owns  40.7  percent  of  Dilling's 
capital  stock  and  Marine-Wendel. 
Sadler's  former  holding  company,  also 
owns  an  unspecified  amount  of  Dilling 
stock.  Although  Dilling  is  incorporated 
in  Germany,  we  included  that  portion  of 
Dilling's  output  produced  in  Trance. 
Details  of  this  arrangement  are  oudined 
below. 

Sacilor  and  Dilling  both  own 
substantial  amounts  of  shares  In  SodM 
Lorraine  de  Laminage  Continu  (SoUac), 
which  produces  hot-rolled  carbon  steel 
and  sheet  and  cold-rolled  carbon  steel 
sheet  and  strip.  The  capital  ownership 
of  Sollac  is  as  follows: 
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Sollac,  in  turn,  owns  50  percent  of 
Soci6t6  Lorraine  et  M^ridionale  de 
Laminage  Continu  (Solmer),  which 
produces  hot-rolled  steel  sheet  and  strip. 
The  capital  ownership  of  Solmer  is  as 
follows:     - 
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SoUac  and  Solmer  are  run  on  a 
cooperative,  non-profit  basis  on  behalf 
of  their  re^Mcttve  sharriiolders.  Neither 
Sollac  nor  Solmer  sell  their  steel 
products  in  die  marketplace;  instead, 
each  shareholder  in  Sollac  and  Solmer 
buys,  at  cost  a  quantity  of  finished  steel 
proportionate  to  its  share  of  ownership, 
which  it  then  resells  tmder  its  own 
name. 

For  purposes  of  these  determinations, 
we  are  treating  Sollac  as  a  joint 
production  fadlity  of  its  owners. 
Therefore,  we  an  allocating  Sollac's 
production  and  countervallable  beneflti^ 
to  Dilling  and  Sacilor,  in  proportion  to 
their  holdings  in  Sollac  (25.09  and  64.29 
percent,  respectively). 

Likewise,  we  are  treating  Solmer  as  a 
joint  production  facility  of  its  owners, 
and  allocating  Solmer's  production  and 
countervallable  benefits  to  Usinor, 
Sacilor,  and  Dilling  in  proportion  to  their 
holdings  in  Solmer.  We  are  not 
allocating  any  of  Solmer's  production 
and  coimtervailable  benefits  to  Thyssen. 
because  Hiyssen  has  not  taken  its  share 
of  production  for  several  years.  Thyssen 
has  been  negotiating  to  divest  its^  of 
its  holding  in  Solmer,  and  the  issue  of 
Thyssen's  participation  in  Solmer  is 
currentiy  under  arbitration.  Dilling  thus 
receives  12.55  percent,  and  Usinor  SOU) 
percent  of  Solmer's  production  and 
countervallable  benefits. 

Since  we  do  not  consider  Sollac  and 
Solmer  to  be  independent  companies, 
any  discussion  In  the  body  of  tills  notice 
of  programs  used  by  Dilling,  Sacilor,  and 
Usinor,  must  be  understood  to  cover  the 
respondents'  direct  and  Indirect 
holdings  in  Sollac  and  Solmer. 

Throughout  this  notice,  general 
principles  and  conclusions  of  law 
applied  by  the  Department  of  Commerce 
to  the  facts  of  the  current  investigations 
concemng  certain  steel  products  are 
described  In  detail  In  Appendices  2-4, 
which  appear  with  the  notice  of  "Final 
Affirmative  Countervailing  Duty 
Determinations:  Certain  Steel  Porducts 
from  Belgium,"  in  this  issue  of  the 
Federal  Register.  Unless  otherwise 
noted,  we  allocated  each  company's 
countervallable  benefits  as  follows: 

Where  benefits  were  provided  to  all 
steel  production,  they  were  allocated 
over  the  value  of  all  steel  sales  of  the 
company  receiving  the  benefit; 

VVhere  benefits  were  provided  to 
specific  facilities  producing  hot-rolled 
carbon  steel  sheet  and  strip,  or  hot- 
rolled  and  cold-rolled  carb<m  steel  sheet 
and  strip,  we  determined  the  value  of 
the  benefit  for  thse  products  as  follows: 

We  allocated  the  benefit  to  each 
company  in  proportion  to  its  share  of 
ownership  In  the  facility; 


Bach  oooqmny's  benefit  was  dien 
multiplied  by  the  percentage  diat  the 
sales  value  of  those  products  made  at 
that  fadUty  represented  of  the  total 
sales  value  of  all  products  from  that 
facility  received  by  each  company; 

This  amount  was  then  divided  by  die 
total  value  of  each  company**  sales  of 
those  products.  \ 

Based  upon  our  analjfsis  of  the 
petitions,  responses  to  our 
questionnaires,  our  verification  and  oral 
and  written  comments  by  interested 
parties,  we  determine  die  following. 

L  Programs  Detennined  To  Cooisr 
Subsidias 

We  have  determined  diat  subsidies 
are  being  provided  under  the  programs 
listed  below  to  manufacturers, 
producers,  or  exporters  in  France  of 
carbon  steel  structural  shapes,  hot- 
rolled  cabon  steel  sheet  and  strip,  and 
cold-rolled  carbon  steel  sheet  and  strip. 

A  Preferential  Financing  Including 
Equity  Infusions.  Petitioners  alleged 
preferential  financing  in  the  form  of  low- 
interest  loans  and  loan  guarantees,  and 
the  converaion  of  accumulated  debt 

1.  Loans  and  Loan  Guarantees.  A 
number  of  organizations  of  the  French 
government  and  of  die  European 
Community  (EC)  have  issued  loans  and/ 
or  loan  guarantees  to  the  French  steel 
industry.  The  majority  of  these  loans 
were  provided  by  the  following 
Institutions: 

Ponds  de  D6veloppement  Economique 
et  Social  (FDES).  Created  by  the  French 
Parliament  in  1955,  FDES  is  a  fund 
which  provides  loans  to  businesses  and 
corporations  in  order  to  further  the 
French  government's  economic,  sodal. 
industrial,  and  regional  development 
objectives.  The  fund,  which  is  actually  a 
line  item  in  the  French  government 
budget  Is  approved  every  year  by 
Parliament 

As  FDES  is  not  an  organization  but 
rather  a  budgetary  item,  it  is 
administered  by  the  Ministry  of  Hnance. 
Loan  applications  are  filed  with  the 
Ministry  of  Finance,  but  the  decision  to 
issue  a  loan  rests  with  the  FDES  Board, 
which  is  composed  of  government 
ministers  and  career  dvil  servants 
whose  agendes  are  involved  in 
economic  policy. 

A  semi-public  finandal  institution. 
Credit  National  disburses  FDES  funds 
to  redpients  approved  by  the  Ministry 
of  Finance  (see  discussion  on  CrMlt 
National  below). 

FDES  loans  are  always  part  of  a 
global  finandal  package,  as  other 
lenders  such  as  government  credit 
institutions  and  public  and  private 
banks  partic^pata  in  tiia  funding  of  a 
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project  (an  FDES  loan  never  covers  the 
entire  cost  of  a  project).  Usually,  loans 
are  secured  by  a  mortgage  or  a  pledge. 
We  «vere  advised  by  the  government  of 
France  that  FDES  lending  rates  were 
consistently  lower  than  commercial 
rates. 

There  is  some  evidence  which 
suggests  that  FDES  loans  are  available 
to  all  industries  and  regions.  At 
verification,  we  requested  French 
government  authorities  to  provide 
sample  FDES  loan  applications  and 
agreements,  and  to  specify  the  criteria 
on  which  these  loans  were  actually 
granted.  The  French  government  did  not 
provide  this  information.  In  light  of  this 
refusal,  we  cannot  conclude  that  these 
loans  are  generally  available,  llierefore, 
we  consider  these  loans  to  confer 
subsidies  within  the  meaning  of  the 
countervailing  duty  law  to  the  extent 
that  they  were  provided  at  preferential, 
below-market  rates. 

Credit  Natiomal(CN).  Cr^t  National 
is  a  semi-public  credit  institution,  with 
special  legal  status,  which  issues 
medium-  and  long-term  loans  to  French 
industry,  including  the  steel  industry. 
Loan  funds  are  raised  by  offering  bonds 
in  the  public  marketplace.  These  bonds 
are  guaranteed  by  the  government  of 
France. 

Credit  National  acted  as  the  conduit 
througb  which  FDES  loans  were  granted 
to  the  steel  industry.  The  French 
government  either  directly  or  through 
CrMit  National,  also  guarantees  some 
loans  to  the  steel  companies.  In 
addition.  Credit  National  has 
participated  in  bank  loans  to  the  steel 
industry  through  such  means  as  assiuing 
the  bai^  that  they  can  rediscount  the 
loans  with  Q€dit  National,  which  in 
effect  constitutes  a  guarantee 

In  most  cases,  Cridit  National  acts 
only  as  part  of  a  loan  syndicate.  The 
terms  of  any  loans  Credit  National 
makes  on  behalf  of  the  French 
government  are  set  by  the  French 
government.  We  verified  that  CN  loans 
to  the  French  steel  industry  were  made 
with  government  backing  and  that 
Credit  National's  operating  budget  is 
Hnanced  by  the  French  government. 

There  is  some  evidence  suggesting 
that  CN  loans  are  available  to  all 
industries  and  regions.  At  verification, 
we  requested  French  government 
audiorities  to  arrange  a  meeting  with  CN 
officials,  to  provide  sample  Idan 
applications,  and  to  specify  the  criteria 
on  which  these  loans  were  actually 
granted.  Since  these  requests  were 
refused,  we  were  unable  to  establish 
that  these  loans  were  not  given  at  the 
direction  of  the  government  of  France, 
or  that  Cti  loans  are  generally  available. 
Therefore,  we  consider  these  loans  to 


confer  subsidies  writhin  the  meaning  of 
the  countervailing  duty  law.  to  the  exent 
that  they  were  provided  at  preferential, 
below-market  rates:  Similarly,  we  find 
the  bank  loans  in  which  D-^dit  National 
participated  to  confer  subsidies  within 
the  meaning  of  the  countervailing  duty 
law  to  the  extent  that  they  were 
provided  at  preferential,  below-market 
rates. 

Caisae  des  Dhpdts  et  Consignations 
(CDC).  CDC  is  a  government  institiition 
that  invests  funds  deposited  in  the 
Caisses  d'Epargne  (the  French  savings 
banks),  pension  funds,  and  insiuance 
company  deposits.  CDC  makes  both 
short-  and  long-term  loans  to  varioujB 
industries,  including  steeL  At 
verification,  we  requested  an  interview 
with  CDC  from  French  government 
officials,  in  order  to  determine  whether 
CDC  loans  were  generally  available. 
This  request  was  refused.  Therefore,  we 
were  unable  to  estalish  that  CDC  loans 
to  the  steel  industry  were  not  given  at 
the  specific  direction  of  the  government, 
or  that  CDC  loans  are  generally 
available.  Therefore,  we  consider  these 
loans  to  confer  subsidies  within  the 
meaning  of  the  countervailing  duty  law 
to  the  extent  that  they  were  provided  at 
preferential,  below-market  rates. 

European  Coal  and  Steel  Community 
(ECSC)  and  European  Investment  Bank 
(EIB)  Loans,  Loan  Guarantees  and 
Interest  Rebates.  For  the  reasons 
discussed  in  Appendix  3,  ECSC 
industrial  investment  loans  and 
guarantees  and  EIB  loans  and  loan 
guarantees  confer  countervailable 
benefits  to  the  extent  that  the  loan  was 
made  at  a  preferential  interest  rate,  or 
that  the  guarantee  enabled  the  loan 
recipient  to  obtain  a  preferential  Interest 
rate. 

Interest  rebates  on  ECSC  loans  were 
provided  to  Dilling,  Sacilor,  and  Uslnor. 
For  the  reasons  outlined  in  Appendix  3, 
we  consider  that  portion  of  the  rebates 
that  was  not  financed  by  producer- 
generated  funds  to  confer  a 
countervailable  benefit 

Groupement  de  I'lndustrie 
Sidkrurgique  (CIS).  CIS  was  founded  in 
1946  as  a  corporation  whose  sole 
shareholders  were  45  steel  companies. 
The  purpose  of  CIS  was  to  raise  money 
for  capital  projects  of  the  steel 
con^Mnies.  By  floating  debt  instruments 
in  the  public  marketplace,  CIS  raised 
monies  to  lend  to  the  companies  at  a 
rate  equal  to  the  rate  being  paid  on 
bonds  issued  to  the  public,  plus 
operating  expenses.  Five  percent  of  ^ 
funds  received  were  left  on  deposit  with 
CIS  to  cover  individual  steel  company 
defaults.  Funds  were  raised  in  France, 
other  EC  countries,  and  abroad.  CIS 
bonds  are  backed  by  unoondltianal 


guarantees  of  the  companies,  with  each  . 
company  being  liable  to  the  bondholders 
for  the  sums  loaned  to  it  by  GIS.  No 
loans  have  been  issued  by  GIS  since 
1978,  and  no  principal  from  previous 
loans  remained  outstanding  on  the  steel 
companies'  books  in  1981. 

Specialized  Financial  Institutions.  A 
number  of  private,  cooperative  financial 
institutions  emerged  after  World  War  II 
to  raise  capital  for  various  sectors  of 
French  industry.  By  floating  bond  issues, 
these  cooi>erative  institutions  raised 
capital  and  made  loans  to  their  member 
companies,  including  steel  companies. 
Since  1978,  none  of  these  institutions 
has  floated  bonds  or  loaned  funds  to  the 
steel  industry.  These  institutions 
include: 

— Groupement  Interprofessionnel 
Financier  Antipollution  (GIFIAP): 
environmental  protection; 

— Groupement  pour  le  Financement  de 
la  Region  de  Fos  (GIFOS):  development 
of  the  Fos  area  near  Marseille; 

— Groupement  des  Industries  de 
Mat^riaux  de  Construction  (GIMAT): 
construction  materials; 

—Groupement  pour  le  Hnancement 
des  Economies  d'Energie  (GENERCO): 
energy  conservation; 

— Groupement  d'Equipemmt  pour  le 
Traitement  des  Minerals  de  Per 
(C^TRAFER):  processing  of  iron  ore. 

Since  these  are  private,  cooperative 
institutions  that  issued  loans  at  non- 
preferential  rates,  we  find  that  those 
loans  issued  prior  to  1978  with  principal 
still  outstanding  in  1981  do  not  confer 
any  countervailable  benefits. 

Our  treatment  of  loans  and  loan 
guarantees  that  were  provided  at 
perferential  rates  from  FDES.  Credit 
National,  bank  syndicates  in  which 
ChMit  National  participated,  CDC  the 
ECSC  sad  the  EIB  is  outlined  in  section 
6  (a)  through  (c)  below.  Our  treatment  of 
ECSC  interest  rebates  is  described  in 
section  5(d).  Since  loons  from  the  GIS 
and  other  specialized  financial 
institutions  were  not  issued  after  1978. 
we  did  not  find  them  countervailable 
except  when  they  were  converted  into 
Loans  of  Special  Characteristics  ("PrAts 
k  Caract6ristiques  Sp^ciales"  or  PACS), 
as  outlined  in  section  5(c). 

The  1978  Rescue  Plan.  By  1978.  the 
French  steel  industry  had  been 
experiencing  severe  financial  difficulties 
for  a  number  of  years.  Usinor  and 
Sacilor  were  unable  to  pay  their  debts. 
In  September  1978,  the  government  of 
France  bistituted  a  major 
recapitalization  and  restructuring 
program  for  the  steel  industry, 
hereinaftw  refnred  to  as  the  "Rescue 
Plan." 
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A  primary  financial  goal  of  the 
restructuring  was  the  reduction  of  the 
companies'  debt  service  bruden.  This 
was  accomplished  in  three  ways. 

First,  the  banks  refunded  a  certain 
amount  of  interest  to  Sacilor  and  Usinor 
over  a  five-year  period  beginning  in 
197&  Since  these  refunds  were  provided 
under  the  government-directed  Rescue 
Plan,  and  are  grants  to  specific 
enterprises,  we  determine  that  they 
confer  countervailable  benefits.  For  our 
treatment  of  these  refunds,  refer  to 
section  5(d). 

Second,  the  private  holding 
companies.  Marine- Wendel  for  Sacilor 
and  Denain  Nord-Est  Longwy  (DNEL) 
for  Usinor,  cancelled  a  portion  of 
Sacilor's  and  Usinor's  debt  Since  this 
forgiveness  of  debt  was  provided  at  the 
direction  of  the  government  as  part  of 
the  Rescue  Plan,  we  determine  that  it 
confers  countervailable  benefits.  For  our 
treatment  of  this  debt,  see  section  5(e). 

Third,  the  loans  trom  Credit  National 
FDES,  the  Caisse  des  D^pdts  et 
Consignations,  the  CIS,  and  the  other 
specialized  financial  institutions,  were 
converted  into  PACS.  Marine- Wendel 
and  ONEL  also  converted  a  portion  of 
their  loans  to  Sacilor  and  Usinor  into 
PACS.  The  PACS  bear  an  interest  rate 
or  0.1  percent  imtil  1983,  when  they  are 
scheduled  to  be  renegotiated.  Principal 
repayments  are  suspended  until  1983  or 
whenever  the  companies  return  to 
profitability,  whichever  is  sooner.  In 
addition  to  the  initial  1976  conversions, 
PACS  were  also  issued  between  1978 
and  1981. 

Under  the  Rescue  Plan,  the  steel 
companies  included  in  these 
investigations  service  both  the  PAACS 
and  other  debt  owed  to  Marine- Wendel, 
DNEL.  CDC  and  the  FDES.  The  French 
government  created  two  Institutions  to 
service  the  debt  including  PACS,  owed 
to  the  remaining  lenders.  These 
institutions  are  the  Caisse 
d'Amortissement  pour  1  Ader  (CAPA). 
and  the  Groupement  des  Emprunts 
Collectifs  de  la  Sid§rugie  (GECS). 

CAPA  was  created  to  service  the  debt 
owed  to  Credit  National,  the  GIS.  and 
the  other  specialized  financial 
institutions.  CAPA  was  initially  funded 
by  the  French  government  state-owned 
institutional  investors,  and  the  Caisse 
des  D^pAts  et  Consignations.  CAPA 
services  the  debt  through  interest 
payments  on  PACS,  loans  from  the 
Frendi  Treasury,  and  borrowings  on  the 
financial  markets,  which  are  guaranteed 
by  the  French  government 

The  GECS  was  created  because  the 
French  government  determined  that  the 
holders  of  bonds  issued  by  the  GIS  and 
the  other  specialized  financial 
institutions  should  be  protected  from 


losses.  CAPA  reimburses  the  GECS  with 
the  funds  it  has  raised  as  described 
above.  The  GECS  then  makes  principal 
and  interest  payments  to  the 
bondholders. 

Because  the  PACS  were  created  under 
the  government-directed  Rescue  Plan 
and  are  specific  to  the  steel  companies, 
we  find  that  they  confer  countervailable 
benefits.  Our  treatment  of  these  PACS  is 
outlined  in  section  5(c). 

3.  Equity  Infusions.  Two  equity 
infusions  were  made  in  Sacilor  and 
Usinor  through  which  the  French 
government  became  a  shareholder  in 
both  companies.  The  first  infusion  was 
made  in  1979  under  the  Rescue  Plan, 
when  funds  were  provided  in  exchange 
for  stock  by  CDC,  the  banks.  GIS,  FDES. 
and  Credit  National.  The  second 
infusion  was  made  in  1981,  when  PACS 
held  by  FEDES  were  cancelled  i|i 
exchange  for  stock. 

Equity  participation  by  the 
government  is  not  a  subsidy  per  se. 
Petitioners  alleged,  however,  that 
government  infiisions  of  equity  into  the 
French  steel  companies  were  made  at  a 
time  when  these  infusions  were  not 
consistent  with  commercial 
considerations.  We  concluded  that  these 
infusions  were  made  on  terms 
inconsistent  with  commercial 
considerations,  because  of  the  critical 
financial  condition  of  the  comptuiies  at 
the  time  the  infusions  occurred  (as 
described  in  the  "Creditworthiness 
Issue"  section  below).  Therefore,  a 
subsidy  potentially  exists. 

Since  the  providers  of  the  infusions 
received  stock  in  exchange  for  cash,  we 
calculated  average  stock  prices  for  the 
period  preceding  the  infusions.  We  then 
compared  the  market  value  of  the  new 
stock  issued  with  the  actual  value  to  the 
company  of  the  equity  infusion.  Since 
the  actual  value  was  greater  than  the 
market  value,  we  determine  that  the 
equity  infusions  conferred  a 
countervailable  benefit  The  difference 
is  considered  to  be  a  grant  and  is 
allocated  over  15  years,  the  average 
useful  life  of  capital  assets  in  steel  mills 
(see  grants  section  in  Appendix  2).  For 
our  treatment  of  equity  infusions,  refer 
to  section  5  (d)  and  (e)  below. 

4.  Creditworthiness  Issue.  Petitioners 
alleged  that  both  Sacilor  and  Usinor  are 
uncreditwortfay.  In  our  preliminary 
detenninations,  we  found  that  for 
purposes  of  these  investigations,  Sacik>r 
and  Usinor  became  uncreditworthy  by 
the  end  of  1975.  Upon  further 
examination  of  the  relevant  data,  we 
determined  that  although  Sacilor  and 
Usinor  had  deteriorating  financial 
situations  through  1977.  tfaey  were  still 
in  a  position  to  obtain  credit  from 
private  lender*  on  terms  consistent  with 


commercial  considerations  without 
government  involvement 

Based  on  further  analysis,  we  now 
find,  for  purposes  of  these 
determinations,  that  bodi  SacUor  and 
Usinor  became  uncreditworthy  in  1978 
and  remained  so  through  1981  (for 
additional  information  on  the 
creditworthiness  issue,  see  Appendix  2). 

a.  Sacilor.  Our  analysis  of  Sacilor's 
financial  statements  revealed  a  pattern 
of  significant  operating  losses  every 
year  beginning  in  1975  (from  a  low  of  FF 
1.1  billion  in  1979  to  a  high  of  FF  2.6 
billion  in  1961).  Sacilor  has  had 
consistendy  high  debt/equity  ratios  in 
every  year  bediming  in  1975.  By  1978, 
Sacilor's  financial  situation  had  become 
so  critical  that  the  government  of  France 
intervened  with  the  Rescue  Plan 
described  above,  tmder  which  most  of 
Sacilor's  debt  was  converted  into  PACS. 
These  carry  an  interest  rate  of  0.1 
percent  and  no  obligation  to  repay 
principal  until  the  company  returns  to 
profitability.  In  light  of  Sacilor's  inability 
by  1978  to  raise  funds  without  the 
French  government's  heavy  involvement 
in  the  company,  and  the  continuing  . 
deterioration  of  the  company's  financial 
position  (as  indicated  by  certain 
financial  ratios  such  as  the  current  ratio, 
the  debt/equity  ratio,  the  finance 
charges  to  sales  ratio,  and  the  operating 
loss  to  sales  ratio),  we  consider  Sacilor 
to  have  been  uncreditworthy  since  1978. 

b.  Usinor.  Our  analysis  of  Usinor's 
financial  statements  revealed  a  pattern 
of  significant  operating  losses  every 
year  beginning  in  1975  (from  a  low  of  FF 
833  million  in  1979  to  a  high  of  FF  3 
billion  in  1981).  Usinor  has  had 
consistently  high  debt/equity  ratios  in 
every  year  be^Loning  in  1975.  By  1978, 
Usinor's  financial  situation  had  become 
so  critical  that  the  government  of  France 
intervened  with  the  Rescue  Plan 
described  above,  under  which  most  of 
Usinor's  debt  was  converted  into  PACS. 
In  light  of  Usinor's  inability  by  1978  to 
raise  funds  without  the  French 
government's  heavy  involvement  in  die 
company,  and  the  continuing 
deterioration  of  the  company's  financial 
position  (as  indicated  by  certain 
financial  ratios  such  as  the  current  ratio, 
the  debt/equity  ratio,  the  finance 
charges  to  sales  ratio,  and  the  operating 
loss  to  sfdes  ratio),  we' consider  Usinor 
to  have  been  uncreditworthy  since  1978. 

c.  Dilling.  There  were  no  allegations, 
and  no  evidence,  that  Dilling  is 
uncreditworthy. 

5.  Calculation  of  Countenrailahle 
Benefits.  Preferential  loans  and  loan 
guarantee*,  PACS,  and  equity  infusions 
have  been  treated  in  die  roltowing  five 
ways: 
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a.  Preferential  Loans  and  Loan 
Guarantees  Issued  Prior  to  1978.  The 
subsidy  rate  for  any  loan  and  ban 
guarantee  from  CDC  FDES.  Cr6dit 
National,  bank  syndicates  in  which 
Credit  National  participated,  the  ECSC, 
and  the  EIB  that  was  made  priwr  to  1978 
for  which  principal  was  still  outstanding 
in  1961,  and  which  was  made  at  a  rate 
below  the  commercial  benchmark  for  a 
comparable  loan  in  the  year  of  issue,  is 
calculated  according  to  the  general 
methodology  for  loans  and  loan 
grarantees  outlined  in  Appendix  2.  For 
France,  we  used  the  monthly  financial 
statistics  published  by  the  Organization 
for  Economic  Cooperation  and 
Development  (OECD)  to  determine  the 
commercial  benchmaik.  For  the  discount 
rate,  we  used  the  annual  statistics 
published  by  the  OECD.  Using  the 
method  outlined  in  Appendix  2,  we 
computed  the  following  subsidies: 


ManulMlurar/produow/aiipartw 

Advalorara 
ttMfoanQ 

HoMWM  Cvbon  SiMl  ShMl  and  SMp  _ 

CokWUM  Cartnn  SIMI  ShMt  wd  SMp - 
Swior 

Catan  SiMl  SkuctaM  Stavw- 

ooei 
0.02a 

OJOOO 

HoMWM  Catan  SiHl  ShMl  and  Skip  .>. 
Ce»IWM  Cirtion  8IMI  ShMI  and  Strip  . 
IMnor 

0.036 

aoi8 
a  161 

HoMWad  Carton  Slaal  SIMM  and  SMp... 
CetMWad  Carton  Slaal  Shaal  and  Si« .. 

0.170 
0.161 

b.  Preferential  Loans  and  Loan 
Guarantees  Issued  Since  1978.  Because 
we  consider  Sacilor  and  Usinor  to  have 
been  uncreditworthy  since  1978,  loans 
and  loan  guarantees  issued  since  then 
by  CDC  FDES.  Credit  National  bank 
syndicates  in  which  Credit  National 
participated,  the  ECSC  and  the  EIB, 
with  principal  still  outstanding  during 
1981,  are  treated  as  loans  to  companies 
considered  to  be  uncreditworthy.  Using 
the  equity  inethodology  for  loans  to 
uncreditworthy  companies  (see 
Appendix  2],  we  compared  the  national 
average  rate  of  return  on  equity  in 
France  with  Sadlor's  and  Usinor's  1981 
rates  of  return  on  equity.  To  prevent 
countervailing  a  higher  amount  than  if 
the  loan  had  been  an  outright  grant  to 
the  company,  we  compared  the  1981 
benefit  of  these  loans  under  the  equity 
methodology  used  fo^  loans  to 
uncreditworthy  companies,  with  the 
result  under  the  grant  methodology 
described  in  Appendix  2. 

Since  we  do  not  consider  Dilling  to  be 
uncreditwcnthy,  for  loans  and  loan 
guarantees  given  since  1978  with 
principal  stUl  outstanding  during  1981. 
we  tN«t«d  the  portion  of  eadi  loan 
attributable  to  Dilling  according  to  the 


preferential  loan  methodology  described 
in  Appendix  2. 
We  calculated  the  following  subsidies: 


Ad  ¥|lOfWII 

Manutacturar/pfoduoat/ovortar 

rata 

fpareanO 

Ho(-ftolad  Carton  SMal  Sheet  and  Skip ._ 

0.386 

CoW-RoMd  Carton  Steel  Sheet  and  SIrtp .. 

0.042 

Sttilor 

Cartxxi  Steel  Skuckjnl  Shapea         

t.7»1 

Hoi-RoNed  Carton  Steal  Sheet  mi  Strip.... 

4sn 

CoW-noHad  Carton  Slael  Sheet  and  8k^ .. 

zvn 

UHnor 

Carton  Steel  Structural  Shapea 

1.S51 

Hot-Rolled  Carton  Sleel  Sheet  and  9«itp._. 

Tjssa 

CokMtoaed  Carbon  Steal  Sheet  and  SMp  - 

1.S61 

c.  Loans  and  Loan  Guarantees 
Converted  into  PACS.  The  benefits  of 
Sacilor's  and  Usinor's  PACS  were 
calculated  using  the  equity  methodology 
for  loans  to  uncreditworthy  companies 
as  described  in  part  5(b)  above  and  as 
outlined  in  Appendix  2.  In  calculating 
the  benefit  of  loans  that  were  converted 
into  PACS,  we  did  not  include  those 
PACS  that  were  subsequently  cancelled 
in  exchange  for  stock.  These  are 
discussed  in  section  5(e)  below. 

For  Dilling,  which  we  determined  not 
to  be  uncreditworthy,  we  treated  that 
portion  of  each  PACS  attributable  to 
Dilling  according  to  the  preferential  loan 
methodology  described  in  Appendix  2. 

We  calculated  the  following  subsidy 
rates: 


ttm^toum/pmiuem/ufcrtm 


WKff 

Hol-nQWd  Cvbon  8lMl  8ltMl  ttnd  vMp..' 

CofeMolad  Cardan  steal  Sheet  and  SMp . 
Sador 

Carbon  Slaal  Skudural  Shapea ...._ 

Ilotnulail  CMwn  SHai  ShaM  Md  SMp.. 

CokHtalad  Carbon  Slaal  Sheat  and  SMp . 


Carbon  Slaal  Sbictural  Shapea— 

Hot-RoHad  Carbon  Slaal  Sheet  and  SMp... 
Cold-nolled  Carbon  Sleel  Shaal  and  Strip . 


*a 


3.600% 
3.600% 

6480% 
10416% 

iaai6% 

4.041% 
9.738% 
4.041% 


d.  Loss  Coverage.  Since  the  cash 
infusions  in  exchange  for  stock  and  the 
interest  refunds  are  not  tied  to  capital 
assets  nor  explicitly  earmarked,  we 
consider  these  funds  are  available  to 
cover  cash-based  losses. 

We  assume  that  when  a  company 
running  large  cash-based  losses  receives 
funds,  these  funds  will  be  used  to  meet 
immediate  obligations  such  as  wages, 
materials,  and  interest  expenses,  which 
are  items  normally  expensed  in  one 
year.  Based  on  the  above,  we  are 
expensing  the  funds  in  the  year  in  which 
they  were  received  to  cover  the  losses  of 
the  previous  year. 

We  calculated  the  annual  caah  losses 
as  explained  in  Appendix  2.  and 
compared  the  funds  receiveid  to  the 


previous  year's  losses.  In  making  this 
comparison,  we  considered  interest 
refunds  beftwe  the  cash  infusions  in 
exchange  for  equity. 

With  the  exception  of  1961,  for  those 
years  in  which  the  amounts  received 
exceeded  losses,  we  treated  the  excess 
as  follows: 

•  In  the  case  of  interest  refunds,  we 
treated  the  excess  as  a  grant  and 
allocated  it  over  15  years,  the  average 
useful  life  of  capital  assets  in  steel  mills; 

•  In  the  case  of  cash  infusions  made 
in  1979  in  exchange  for  stock,  since  the 
providers  of  the  infusions  received  stock 
in  exchange  for  cash,  we  calculated 
average  stock  prices  for  the  two-week 
period  preceding  the  infusions.  We  then 
compared  the  market  value  of  the  new 
stock  issued  with  the  actual  value  to  the 
company  of  the  equity  infusion.  As  the 
actual  value  was  greater  than  the 
market  value,  we  treated  the  difference 
as  a  grant  and  allocated  it  over  15  years, 
the  average  useful  life  of  capital  assets 
in  steel  mills  (see  grants  section  in 
Appendix  2). 

For  1981,  the  period  for  which  we  are 
measuring  subsidization,  we  treated  the 
entire  amount  as  a  grant  for  loss 
coverage,  and  expensed  it  in  the  year 
received.  Because  Dilling  incurred  no 
losses,  Dilling's  share  of  the  interest 
refunds  was  treated  as  an  untied  grant 
and  allocated  over  IS  years,  the  average 
useful  life  of  capital  assets  in  steel  mills, 
according  to  the  methodology  outlined 
in  Appendix  2. 

We  calculated  the  1961 
countervailable  benefits,  and  allocated 
them  over  the  total  value  of  each 
company's  sales: 


Oang: 

I  im  nulad  Cartwn  tWaal  Otraal  id  Otrtp  _ 
CoW^tdlad  Carbon  Steel  Sheet  «id  Strip . 

Sector 

Carbon  Steal  Slrucknl  Shapaa 

HoMMad  Carbon  Steal  Sheet  and  8a^„. 
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Carbon  Slaal  StnKiural 
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and  SMp... 
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Ad 


QJOa 

aiss 
ais3 
ais3 

OSTO 
0.370 
0.370 


e.  Cancellation  of  Debt  In  1978,  as 
part  of  the  government-directed  Rescue 
Plan.  Marine-Wendel  and  DNEL 
cancelled  part  of  Sacilor's  and  Usinor's 
debt  Since  they  did  not  receive 
anything  in  exdiange  for  this 
cancellation,  we  treated  die  amount  ■ 
cancelled  as  a  grant  and  allocated  it 
over  15  years,  ^  average  useful  life  of 
capital  assets  in  steel  mills  (see  grants 
section  in  Appendix  2). 
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At  the  end  of  1961,  the  government  of 
France  cancelled  PACS  owed  to  it  by 
Sacilor  and  Usinor  in  exchange  for 
additional  shares  in  these  companies.  At 
that  time,  the  government's  share  of 
ownership  in  each  company  reached 
approximately  90  percent.  Since  both 
Sacilor's  and  Usinor's  stock  was  traded 
on  the  Paris  Bourse  at  the  time  the 
French  government  announced  its 
intention  to  cancel  its  PACS  for  equity 
(see  equity  section  in  Appendix  2).  we 
calculated  average  stock  prices  for  the 
period  immediately  preceding  the 
government's  action.  We  then  compared 
the  average  stock  price  with  the  actual 
value  to  the  company  of  the 
government's  equity  infusion.  As  the 
actual  value  was  greater  than  the 
market  value,  we  treated  the  difference 
as  a  grant  and  allocated  it  over  15  years, 
the  average  useful  Ufe  of  capital  assets 
in  steel  mills  (see  grants  section  in 
Appendix  2).  We  then  applied  the  1961 
net  benefit  over  the  value  of  all  sales, 
and  computed  the  following  subsidies: 


Ad  vatorem 
,  frta  _ 
(paioanO 

Sador 

4J45 

Hot-Rated  Cwtwn  Steel  Sheet  mi  Strip .... 
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4.S45 
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B.  Certain  Labor-Related  Aid 

1.  Early  Retirement  and  Layoff 
Benefits 

French  corporations  have  certain 
statutory  and  contractual  obligations  to 
pay  severance  to  their  employees  in 
case  of  interruption  or  cessation  of 
employment  "There  are  several  French 
'  government  early  retirement  plans 
designed  to  compensate  for  the  effects 
of  mass  layoffs.  The  plan  designed  to 
cover  all  industries  is  the  Fonds 
National  de  I'Emploi  (FNE).  Because  of 
the  significant  problems  faced  by  the 
steel  industry  with  respect  to 
restructuring,  two  early  retirement  and 
layoff  agreements  were  negotiated 
between  certain  steel  companies  and 
the  labor  unions. 

These  are  the  Convention  de 
Protection  Sociale  of  June  1977  (CPS), 
which  applies  to  engineers  and 
executives  of  the  steel  industry,  and  the 
Convention  G6n6rale  de  Protection 
Sociale  of  July  1979  (CGPS).  which 
applies  to  all  other  steel  industry 
woricers. 

Under  these  special  steel  agreements, 
woricers  laid  off  between  the  ages  of  ^ 
and  60  must  retire.  This  is  the 


"anticipated  cessation  of  activity"  plan 
which  is  financed  in  the  same  manner  as 
the  FNE;  that  is,  government  employer, 
and  employee  contributions  to  the 
unemployment  fund  and  government 
contributions  financed  by  company 
payments. 

Workers  between  the  ages  of  50  and 
55  who  are  laid  off  fall  under  the 
"dispensation  of  activity"  plan.  Under 
this  plan,  the  workers  are  still  under 
contract  to  the  company  but  their 
salaries  are  paid  by  the  government 
While  the  companies  are  under  no 
contractual  or  statutory  obligation  to 
pay  wages  to  laid-off  workers,  they  do 
have  contractual  and  statutory  , 

obligations  to  pay  severance  to  laid-off 
workers.  Since  the  workers  who  are  laid 
off  at  age  50  continue  to  receive  wages, 
the  companies'  requirement  to  pay 
severance  is  deferred  until  the  worker 
reaches  age  55.  The  benefit  to  the  steel 
companies  is  the  difference  between  the 
liability  accrued  in  each  year  for 
severance  pay  and  the  actual  expense 
incurred  in  each  year  for  severance  pay. 

We  consider  this  benefit  to  be  a  grant 
to  the  steel  companies.  Because  the 
benefit  is  less  than  one  percent  of  the 
total  value  of  1961  steel  production,  and 
is  tied  to  an  item  normally  expensed  in 
one  year,  we  allocated  the  1981  benefit 
over  the  total  value  of  each  compcmy's 
1961  steel  sales,  and  calculated  tiie 
following  subsidy  rates: 


Advaloram 

Manu(acturer/producar/ei9or|gr 

lata 

(paroanQ 

DMng: 

Hot-noted  Cartwn  Steel  Sheet  and  Snip.... 

0A)O 

CoM-noted  Cartxm  Steal  Sheet  wid  Str«> .. 

0.000 

Cartxx)  Steel  StnjcturalShapaa. 

0.047 

Hot-Rolled  Caitwn  Steal  Shaal  and  Strip.... 

0.947 

CokWotod  Cartwn  Steal  Shaal  wd  Strip .. 

0.947 

IMnar 

Cartion  Steal  Stiuclural  Shapaa 

0.503 
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2.  Relocation  and  Moving  Benefits.  A 
number  of  employees  have  been 
relocated  from  Sacilor,  Sollac  and 
Usinor  to  Solmer's  plant  at  Fos-sur-Mer 
near  Marseille.  The  workers'  relocation 
and  moving  expenses  were  initially 
financed  by  advances  from  Sacilor, 
Sollac,  and  Usinor  to  Solmer.  The 
workers  were  reimbursed  with  ECSC 
funds  chaimeled  through  the  Fonds 
National  de  I'Emploi  (FNE),  which  were 
forwarded  to  Solmer  by  the  woricers. 
Sohner  in  turn  repaid  Sacilor,  Sollac 
and  Usinor. 

Since  we  requested  and  were  not 
furnished  any  evidence  concerning  the 
exact  amounts  or  the  type  of  assistance 
received,  we  are  using. 'as  best 
information  available,  the  information 


provided  in  die  response  that  this  was  a 
special  ECSC  loan  for  employee 
relocation.  As  explained  in  Appendix  3, 
the  ECSC  borrows  funds  on  world 
capital  markets.  These  funds  are  relent 
at  the  same  interest  rate  plus  a  one 
percent  fee  to  cover  administrative 
expenses.  Since  this  ECSC  loan  was  not 
financed  from  producer-generated  funds 
(see  Appendix  3),  and  was  provided  for 
the  relocation  of  woricers  within  the 
steel  industry,  we  consider  it  to  be  a 
government  payment  of  a  company's 
costs,  and  thus  countervailable. 

Because  the  loan  was  awarded  in 
1980,  a  year  in  which  we  concluded 
Sacilor  and  Usinor  were  uncreditworthy. 
we  treated  the  entire  amount  as  a  loan 
to  an  uncreditworthy  company,  as 
described  above  and  in  Appendix  2. 
except  that  portion  attributable  to 
Dilling,  which  we  treated  as  a 
preferential  loan.  We  calculated  the 
following  subsidy  rates: 


Manuiaclurar/preduoar/aivartw 
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C.  Assistance  for  Plant  Operating 
Expenses.  Under  the  restructuring  plan, 
three  of  Usinor's  plants  were  scheduled 
to  be  shut  down.  In  1980  and  1981,  the 
French  government  made  payments  to 
Usinor  in  order  to  postpone  the  closings. 
The  government  payments  reimbursed 
Usinor  for  certain  of  the  expenses 
incurred  as  a  result  of  the  government's 
postponing  the  closings.  Two  of  the 
plants  have  since  been  completely 
closed  and  the  third  shut  down  its  steel 
melting  operations. 

The  monies  received  constitute  a 
countervailable  grant  to  Usinor  because 
the  plants  continued  to  produce  steel. 
Because  the  payments  from  the 
government  reimbursed  operating 
expenses,  we  are  allocating  the  benefits 
to  the  year  in  which  the  payments  were 
received,  as  explained  in  Appendix  2. 
According  to  this  method,  we  calculated 
the  following  subsidy  rates: 


MNiulaokaar/Producar/Ej^artar 


D.  Research  and  I^velopment  (RM)). 
Resecuch  and  development  for  the 
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French  steel  industry  is  conducted  by 
the  Institut  de  Recherches  de  la 
Sid^rurgie  Francaise  (IRSID].  IRSED  was 
established  by  the  French  steel 
companies,  which  underwrite  the  major 
portion  of  IRSID's  budget  However, 
according  to  IRSID's  1980  annual  report 
the  French  government  contributed  at 
least  three  percent  of  IRSID's  yearly 
budget  and  the  ECSC  ten  percent 

At  verification,  we  were  not  allowed 
to  meet  with  IRSID  officials  and  were 
not  provide  with  a  1981  annual  report  or 
any  IRSID  official  documents.  We  were 
told,  however,  that  the  results  of  IRSID 
research  were  not  released  to  the  public. 
Because  this  research  is  industry- 
specific  and  the  results  are  not  made 
publicly  avaUable,  we  consider  that 
portion  of  IRSID's  budget  funded  by  the 
government  of  France  to  be 
countervailable.  However,  we  find  that 
R&D  funding  provided  to  IRSID  by  the 
ECSC  is  not  countervailable,  as  the 
results  of  the  research  are  made  pubUcly 
available  by  the  ECSC.  To  calculate  the 
1981  countervailable  benefit  we  are 
using  IRSID's  1980  annual  report  as  the 
best  information  avaUable.  'The  French 
government's  share  of  IRSID's  budget  is 
3  percent.  We  applied  this  amount  to  the 
total  value  of  1980  French  steel  sales, 
since  the  benefits  of  the  research  were 
available  to  all  steel  companies  that  are 
members  of  IRSID.  We  calculated  an 
estimated  net  subsidy  for  all  products 
and  all  companies  of  0.D07  percent  ad 
valorem. 

n.  Programs  Determined  Not  To  Confer 
Subddias 

We  have  determined  that  subsidies 
are  not  being  |»ovided  under  the 
following  programs  to  manufacturers, 
producers,  or  exporters  in  France  of 
carbon  steel  structural  shapes,  hot- 
rolled  carbon  steel  sheet  and  strip,  and 
cold-rolled  carbon  steel  and  sMp. 

A.  Export  Credit  Insurance.  The 
Compagnie  Francaise  d'Assurance  pour 
le  Commerce  Ext^rieur  (COFACE)  is  a 
government  corportation  that  provides 
export  insurance  to  cover  commercial, 
political,  exchange  rate  fluctuation  and 
inflation  risks.  For  our  preliminary 
determinations,  we  reviewed  COFAC's 
1980  annual  report  (the  most  recent 
report  available)  and  found  that  while 
the  company  showed  an  overall  profit, 
its  insurance  activities  operated  at  a 
deficit  Revenues  from  financial  and  real 
estate  investments  allowed  COFACE  to 
offset  the  operating  deficit  on  insurance. 
Our  preliminary  review  of  the  annual 
reports  for  1976-1980  revealed  a  pattern 
of  yearly  operating  deficits  on  insurance 
activities  that  were  offset  by  revenues 
from  investments.  However,  we 
reviewed  the  1981  data  and  verified  that 


only  the  political  risk  program  suffered 
losses,  not  the  commercial  risk  program. 
The  political  risk  program  is  not  used  for 
exports  to  the  United  States  by  the 
companies  under  investigation.  We  also 
verified  that  premiums  for  COFACE's 
commercial  risk  insurance  program 
exceeded  losses  incurred  by  that 
program.  Consequently,  we  have 
determined  that  COFACE  export 
insurance  does  not  confer  a  subsidy 
with  respect  to  exports  to  the  United 
States. 

B.  Vocational  Training  Assistance. 
We  verified  that  the  only  vocational 
training  assistance  programs  utilized  by 
the  respondents  during  1981  were 
provided  through  the  European  Social 
Fund  (ESF),  the  Fonds  National  de 
I'Emploi  (FNE),  and  the  Association  de 
Formation  de  I'Est  (AFOREST).  a 
regional  training  organization  operating 
under  the  auspices  of  the  regional 
Chamber  of  Commerce  and  financed  by 
dues  from  members. 

In  our  preliminary  determinations^  we 
assumed  that  these  programs  were 
aimed  at  retraining  steeliworkers  for  jobs 
within  the  steel  industry.  However,  we 
verified  that  Vocational  training 
programs  are  aimed  at  retraining  • 
majority  of  workers  for  jobs  outside  the 
steel  industry.  For  those  workers 
subsequently  reemployed  in  the  steel 
industry,  we  found  that  they  were 
reemployed  in  jobs  not  related  to  steel 
production.  Therefore,  we  have 
determined  that  these  programs  do  not 
confer  subsidies  under  the 
countervailing  duty  law. 

C.  ECSC  Worker  Housing  Loans.  For 
the  reasons  described  in  Appendix  3,  we 
are  reversing  our  preliminary 
determinations  that  these  loans  confer  a 
subsidy  on  steel  companies  whose 
workers  receive  them,  and  determine 
instead  that  they  do  not. 

D.  Research  and  Development 
Assistance.  Three  government 
organizations  provided  a  small  amount 
of  RftD  funding  to  French  steel 
companies  included  in  these 
investigations: 

Agence  Nationale  de  Valorisation  de 
la  Recherche  (ANVAR):  a  public 
corporation  which  is  designed  to  support 
iimovation  and  enhance  resarch; 

Direction  G6n6rale  de  la  Recherch 
Scientifique  et  Technique  (DGRST):  a 
subdivision  of  the  Ministry  of  Research 
and  Technology;  and 

Agence  de  I'lnformatique  (ADI):  a 
public  corporation  which  promotes  the 
use  of  computer  technology. 

We  verified  that  R&D  funding  was  not 
awarded  on  a  regional  or  industry- 
specific  basis,  and  research  results  were 
made  publicly  available.  llierefOTe,  we 


have  determined  that  the  amounts 
received  through  these  programs  did  not 
confer  subsidies  within  the  meaning  of 
the  Act 

E.  Energy  Assistance.  The  French 
steel  companies  involved  in  these 
investigations  received  a  few  smalL 
grants  frt>m  the  Agence  pour  les 
Economies  d'Energie  (AEE).  Hie  AEE  is 
a  government  agency,  created  in  1974, 
that  provides  grants  to  foster  energy 
efficiency.  Grants  received  frt)m  the 
agency  may  have  to  be  repaid  if  target 
efficiency  levels  are  not  met  Early  in 
1982.  the  AEE  was  merged  with  several 
other  agencies  to  form  the  Agence 
Frangaise  pour  la  Mattrise  de  TEaergie 
(AFME).  We  verified  that  these  grants 
were  not  provided  on  an  regional  or 
industry-specific  basis.  Therefore,  we 
have  determined  that. the  amounts 
received  from  AEE  by  the  steel 
companies  included  in  these 
investigations  do  not  confer  subsidies. 

F.  Regional  Anti-Pollution  Agencies. 
Created  by  Law  No.  64-1245  of  1964, 
these  regional  agencies  known 
generically  as  "Agences  Financidres  de 
Bassin"  provide  Incentives  for  the 
installation  of  anti-pollution  devices. 
We  believe  that  these  programs  are 
generally,  available,  and  do  not  benefit  a 
specific  group  of  industries.  The 
agencies'  operations  are  funded  by  dues 
from  industrial  users.  In  return,  they 
award  bonuses  and  loans  to  combat 
pollution. 

Since  the  dues  paid  to  these  agencies 
by  the  steel  companies  involved  in  these 
investigations  exceeded  the  amounts 
that  they  received,  we  find  that  the 
funds  received  do  not  confer  subsidies. 

G.  Assistance  to  Improve  Working 
Conditions.  One  of  the  steel  companies 
involved  in  these  investigations 
indicated  that  it  had  received  a  small 
grant  from  the  Agence  Nationale  pour 
I'Am^lioration  des  Conditions  de 
Travail  (ANACT).  ANACT  is  a  public 
corporation,  established  in  1973,  to 
promote  better  working  conditions.  As 
ANACT  funds  are  not  granted  on  a 
regional  or  industry-specific  basis,  we 
flind  that  the  amounts  provided  do  not 
confer  subsidies. 

H.  Assistance  to  Iron  Ore  Suppliers. 
We  verified  that  the  only  benefit 
provided  to  the  Iron  ore  industry  in 
France  was  the  assimiption  by  Uie 
French  government  of  part  of  the 
employers'  share  of  pensions  due  to 
miners  under  a  special  pension  plan  for 
all  employees  of  extractive  industries. 
Because  these  pensions  are  not  spedflc 
to  one  industry,  we  find  that  no  subsidy 
was  conferred. 

I.  Assistance  to  Coal  Suppliers.  In  our 
preliminary  determinations,  we  found 
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that  subsidies  to  French  coal  producars 
did  not  bestow  a  countervailable  benefit 
upon  the  productioii.  manafactm»or 
exportation  of  French  steel 

Between  the  preliminary 
determinations  and  tliese  final 
determinations,  we  analyzed  and 
verified  aspects  of  the  French  ooal 
subsidy  program  as  it  applies  to  steel 
Based  upon  the  verified  information  in 
the  records  of  these  investigations,  we 
find  that  this  program  does  not  confer  a 
countervailable  benefit  on  French  steel 
producers  for  the  foDowing  reasons. 

B«)efits  bestowed  upon  the 
manufacturer  of  an  input  do  not  flow 
down  to  the  purchaser  of  that  input  if 
the  sale  is  transacted  at  arm's  lengdi.  In 
an  arm's  length  transaction,  the  seller 
generally  attempts  to  maximize  its  total 
revenue  by  charging  as  high  a  price  and 
selling  a's  lai^ge  a  volume  as  the  market 
will  bear. 

These  prindplet  apply  to  French  coal 
sales  as  follows.  We  find  that  the  price 
charged  for  French  coal  does  not 
undercut  the  market  price.  Absent 
special  circumstances  wcuranting  a 
contrary  conclusion,  the  French  steel 
producers  apparently  do  not  benefit 
fit)m  French  coal  subsidies  as  long  as 
the  price  for  French  coal  does  not 
undercut  the  market  price. 

Further  consideration  is  warranted, 
however,  for  one  special  circumstance. 
The  government  of  France  directly  or 
indirectly  owns  all  French  coal 
producers  and  partially  owns  major 
French  steel  companies.  The  issue  arises 
whether  transactions  between  them  are 
conducted  on  an  arm's  length  basis.  We 
do  not  beUeve  that  government 
ownership  per  «e  confers  a  subsidy,  or 
that  common  government  ownersMp  of 
separate  companies  necessarily 
precludes  arm's  length  transactions 
between  them.  To  determine  whether 
coal  sales  between  government-owned 
coal  and  steel  producers  appear  to  have 
been  consummated  on  arm's  length 
terms,  we  considered  whether  the 
government-owned  coal  producers  sold 
to  the  government-owned  steel  producer 
at  the  prevailing  market  price.  We  found 
that  French  coal  producers  did  chai^ 
the  prevailing  mad^et  prices.  On  this 
basis,  we  conclude  that  coal  subsidies 
were  not  conferred  on  steel  producers  as 
a  result  of  government  ownership. 

Based  upon  the  above  considerations, 
we  detemdne  that  French  coal  subsidies 
do  not  confer  upon  Frendi  steel 
producers  a  subsidy  within  the  meanfaag 
of  the  Act 

Regarding  the  allegation  that  tha 
French  steel  industry  indirectly  benefits 
from  German  government  assistance 
provided  to  the  coal  industry  in  the 
Federal  Republic  of  Geimany.  we  do  not 


consider  such  assistance  to  confer  a 
countervailable  benefit  on  the  French 
steel  industry  for  the  reasons  outlined  in 
Appendix  2. 

"The  ECSC  provides  various 
production  and  maiiceting  grants  to 
ECSC  coal  and  coke  producers. 
However,  we  do  not  consider  this 
assistance  to  confer  a  countervailable 
benefit  on  the  French  steel  industry  for 
the  reasons  described  in  Appendix  3. 

f.  Tax  ExemptionB  and  Assistance  for 
Land  Purchases.  Petitioners  alleged  ttiat 
Solmer  purchased  the  land  for  its  Fos 
plant  at  reduced  prices,  and  received 
exemptions  fitim  value-added  taxes  on 
the  purchase  of  the  land  and  equipment. 
The  Fos  industrial  complex  was 
developed  by  the  Port  Autonome  de 
Marseille  (Marseille  Port  Authority),  and 
is  part  of  "Europort  South." 

Besides  Solmer,  a  number  of  other 
companies  are  located  at  Fos.  We  found 
no  evidence  that  Solmer's  purchase  of 
land  at  Fos  was  not  at  a  commerical 
price.  Solmer  paid  several  times  mora 
for  the  land  than  its  acquisition  cost, 
and  paid  for  the  entire  cost  of  a  dock 
used  by  Solmer  and  other  companies. 

With  regard  to  tax  exemptions,  we 
found  no  evidence  that  Solmer  benefited 
from  any  value-added  tax  advantages 
on  the  purchase  of  land  and  equipment 
that  were  not  available  to  all 
manufacturers  constructing  new  plants. 

K.  Funding  for  Infrastructure. 
Petitioners  alleged  that  the  French 
government  provided  funding  for 
infrastructure  such  as  road,  port,  rail 
and  communication  facilities,  at 
Usinor's  Dunkirk  pla^t  and  Sobner's  Fos 
plant.  • 

Regarding  the  Dunkirk  facilities,  we 
verified  that  Usinor  paid  the  French 
government  for  constructing  and 
improving  the  infrastructure.  Other 
companies  besides  Usinor  use  the 
faciUties.  Since  we  have  no  evidence 
that  these  facilities  benefit  Usinor 
exclusively  or  even  predominantly,  we 
determined  that  no  subsidies  were 
conferred. 

Solmer  is  only  one  of  a  number  of 
companies  located  at  Fos,  all  of  which 
share  port,  road,  rail  and  communication 
facilities.  Since  we  have  no  evidence 
that  these  facilities  benefit  the  Solmer 
plant  exclusively  or  even 
predominantly,  we  determine  that  no 
subsidies  were  conferred. 

n.  Programs  Determined  Not  To  Be 
Used 

We  have  determined  that  the 
following  proytuns  whidi  were  listed  in 
the  notice  of  "Initiation  of 
Countervailing  Duty  Investigations"  ara 
not  used  by  the  manufacturera, 
producers,  or  exporters  in  Francs  of 


carbon  steel  structural  sh^tes.  hot- 
rolled  carbon  steel  dieet  and  strip,  and 
cold-rolled  carbon  steel  sheet  and  strip. 

A.  Regional  Develt^ment  Incentives. 
The  government  of  Fiance  provides  a 
series  of  tax  and  non-tax  regional 
incentives  to  iYendi  and  foreign 
businesses  to  establish  new,  or  to 
expand  existing,  businesses  in  certain 
French  regioos. 

The  D61^tion1i  I'Amteagement  du 
Territoire  et)i  TAction  lUgionaie 
(DATAR)  coordinates  the  programs  of 
various  government  agencies  and 
ministries.  For  incentive  purposes, 
France  is  divided  into  four  zones.  Each 
zone,  or  part  of  a  zone,  is  eligible  for 
difi^erent  types  or  levels  of  assistance. 
The  assistance  includes  development 
grants,  non-industrid  grants,  research 
and  development  grants, 
decentralization  indemnities,  and  job 
training  subsidies. 

We  have  no  evidence  that  DATAR 
provided  any  benefits  to  the  steel 
companies  involved  in  these 
investigations. 

B.  Special  Fund  for  Industrial 
Adaptation.  Petitioners  alleged  that 
French  steel  companies  received  grants 
and  preferentiail  loans  throu^  the  Fonda 
Special  d'Adaptation  Industrielle 
(FSAI).  FSAI  was  estabhshed  in  1978  to 
promote  job  creation  and  industrial 
diversification  in  the  steel  textile, 
shipbuilding  and  coal  regions  of  France. 
We  have  no  evidence  that  the  steel 
companies  included  in  these 
investigations  received  benefits  bom 
FSAI. 

C.  Export  Financing.  In  France, 
exports  may  be  financed  or  guaranteed 
through  the  Commission 
Interminist§rielle  des  Garanties  et  du 
Credit  aii  Commerce  Ext6rieur  and  the 
Banque  Frangaise  du  Commerce 
Ext^rieur  (BFGE).  We  have  no  evidence 
that  the  steel  companies  involved  in 
these  investigations  availed  themselves   * 
of  any  of  these  programs. 

D.  European  Regional  Development 
Funds  (ERDF).  This  program  is 
described  in  Appendix  3.  We  found  no 
evidence  that  any  company  under 
investigation  received  ERDF  funds. 

IV.  Petitiooeis'  Comments 

Comment  1 

Counsel  for  Bethlehem  and  Armco 
contends  that  Solmer  purchased  land  at 
Fos  at  a  preferential  price. 

DOCFositkm 

We  varified  throu^  the  Marseilla  Port 
Authority  that  Solmar's  purchaaa  off  land 
at  Fba  waa  not  on  tanaa  aora 
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preferential  than  those  afforded  to  other 
purchasers. 

Comment  2 

Counsel  for  Bethlehem  and  Armco 
argues  that  infrastructure  provided  at 
Usinor's  Dunkirk  plant  should  be 
countervailable  even  though  the 
company  reimbursed  the  government  for 
this  assistance.  Counsel  argues  that  we 
should  determine  whether  the  company 
reimbursed  the  government  for  the  full 
amount  of  the  funds  expended.  Further,' 
counsel  contends  that  even  if  the 
company  did  reimburse  the  full  amount, 
we  should  take  into  account  the  time 
value  of  money  with  respect  to  the 
extended  repayment  terms  given  to 
Usinor. 

DOC  Position 

We  verified  that  the  government 
billed  Usinor  for  the  construction  of  the 
facilities  and  that  Usinor  paid  these 
amounts  in  full.  We  have  no  reason  to 
believe  that  the  amount  paid  was 
insufficient,  nor  that  the  payment  terms 
were  unusually  long. 

Comment  3 

Counsel  for  Bethlehem  and  Armco 
argues  that  a  more  thorough 
investigation  should  be  done  with 
respect  to  Marine- Wendel's  forgiveness 
of  debt  to  Sacilor. 

DOC  Position  \ 

During  verification,  we  requested 
additional  information  concerning 
Marine- Wendel's  actions  in  relation  to 
the  debt  owed  to  it  by  Sacilor.  We  also 
reviewed  Marine-Wendel's  participation 
in  the  Rescue  Plan.  Our  determination  in 
regard  to  Marine-Wendel's  actions  is 
included  in  the  "Preferential  Financing" 
section  of  this  notice. 

Comment  4 

Counsel  for  Bethlehem  and  Armco 
.  argues  that  assistance  from  anti- 
pollution agencies  is  countervailable 
since  it  is  not  available  to  all  industries 
but  just  to  those  that  pollute.  Counsel 
also  contends  that  the  dues  and  fines 
imposed  by  the  agencies  cannot  be  used 
to  offset  the  grants  provided  by  the 
agencies. 

DOC  Position  I 

We  do  not  consider  loans  for  pollution 
control  to  confer  susidies,  because  such 
loans  constitute  general  assistance  to 
any  company  with  a  pollution  problem. 
Although  not  all  companies  would 
necessarily  be  eligible  at  any  one  time, 
loans  for  pollution  control  are  not 
selective  in  the  same  manner  as  regional 
or  indostry-spedfic  programs,  because 
diere  is  no  predetermination  of  eligible 


areas  or  industries  and  no  part  of  the 
country,  and  no  industry,  is  excluded 
from  eligibility  in  principle. 

We  verified  that  the  levies  paid  by  the 
steel  companies  to  these  anti-pollutions 
agencies  exceeded  the  amounts  they 
received  from  the  agencies. 

Comment  5 

Counsel  for  petitioner  argues  that  all 
domestic  subsidies  in  a  country  should 
be  countervailed,  even  if  they  are 
available  to  all  industries. 

DOC  Position 

See  Appendix  4. 

Comment  6 

Counsel  for  petitioners  argue  that  the 
Department  allowed  an  offset  or  did  not 
give  full  weight  to  the  term  subsidy  as 
defined  in  the  Act  when  it  did  not 
countervail  ECSC  assistance  programs 
to  the  extent  that  funds  for  these 
programs  were  derived  from  the  ECSC 
budget. 

DOC  Position 

See  Appendix  3. 

Comment  7 

Counsel  for  petitioners  argue  that  the 
Department  has  improperly  applied 
offsets  to  preferential  loan  benefits  by 
subtracting  principal  and  interest  paid  in 
1981  and  by  use  of  the  grant  cap. 

DOC  Position 

See  Appendix  2. 

Comments 

Counsel  for  petitioners  argue  that  the 
Department  should  have  considered 
piu-chases  of  German-subsidized  coal  by 
unrelated  European  steel  producers  to 
be  coimtervailable  because  the  intent  of 
these  subsidies  is  to  stabilize  coal 
supplies  to  the  ECSC's  steel  industry, 
insure  against  the  risk  of  adverse  price 
developments  on  the  world  market,  and 
without  this  subsidized  coal  the  ECSC 
steel  companies  would  have  had  to  pay 
higher  world  market  prices. 

DOC  Position 

See  Appendix  2. 

Comment  9 

Counsel  for  petitioners  argue  that  aid 
programs  funded  by  the  ECSC  constitute 
subsidies  to  ECSC  steel  producers,  even 
though  they  pay  levies  into  the  ECSC 
budget,  because  the  ECSC  has  boiTowed 
massively  to  supplement  the  levies. 

DOC  Position 

See  Appendix  3. 


Comment  10 

Counsel  for  petitioner  argues  that  the 
time  period  to  use  to  determine  if  critical 
circumstances  exist  is  the  time  period 
before  the  countervailing  duty  petitions 
are  filed. 

DOC  Position 

See  Appendix  4. 

Comment  11 

Counsel  for  petitioner  argues  that  in 
reviewing  the  critical  circumstances 
assertion  the  Department  should  have 
considered  the  cumulative  effects  of  the 
imported  merchandise  during  the  period 
prior  to  the  filing  of  the  petitions. 

DOC  Position 

See  Appendix  4. 

Comment  12 

Counsel  argue  that,  in  our  preliminary 
determinations,  we  used  incorrect 
benchmarks. 

DOC  Position 

See  Appendix  2. 

Comment  13 

Counsel  for  petitioners  argue  that 
ECSC  subsidies  to  coal  benefit  French 
steel  companies  and  are  therefore 
countervailable. 

DOC  Position 

See  Appendix  3. 

Comment  14 

Counsel  argue  that,  in  the  absence  of 
subsidies,  Ihe  steel  companies  included 
in  these  investigations  would  not  have 
been  able  to  obtain  supplier  credits. 
Therefore,  supplier  credits  confer 
countervailable  benefits. 

DOC  Position 

See  Appendix  2. 

Comment  15 

Counsel  argues  that  French 
government  subsidization  of  coal 
producers  confers  subsidies  on  French 
steel  producers.  Counsel  further  argues 
that,  by  purchasing  domestic  coal  rather 
than  imported  coal,  the  Sacilor  and 
Sollac  group  receives  advantages  such 
as  savings  in  carrying  charges  of 
inventories,  terms  of  payment,  and 
exchange  rate  risks. 

DOC  Position 

For  the  reasons  indicated  above  in  the 
"Assistance  to  Coal  Suppliers"  section. 
we  have  determined  that  subsidies 
conferred  by  the  French  government  km 
coal  producers  do  not  p4ss  throuj;^  to 
steel  producers.  FurUier.  we  believe  that 
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the  "advantages"  cited  by  oonnael  are 
merely  factors  n^iich  any  ptnrchasar 
takes  into  consideration  in  deciding 
from  w^iich  supplier  to  buy.  Such 
business  practices  do  not  confer 
subsidies. 

V.  Respondents'  Comments 

Comment  1 

Counsel  contend  that  Credit  National 
is  not  a  government  credit  institution, 
but  a  private  bank  subject  to  normal 
commercial  practices,  and  that  CN  loans 
and  loan  guarantees  are  not  industry- 
specific. 

DOC  Position 

We  agree,  as  indicated  in  the  section 
on  preferential  financing  above,  that 
there  is  some  evidence  to  suggest  that 
Credit  National  loans  are  available  to 
all  industries.  However,  the  government 
of  France  would  not  provide  us  with  the 
criteria  on  which  the  loans  were  based. 
We  were  not  allowed  to  meet  with 
Credit  National  officials  or  to  view 
sample  Credit  National  loan 
applications.  Therefore,  we  were  not 
satisfied  that  CN  loans  were  not 
industry-specific  and  that  they  were  not 
subsidies. 

With  regard  to  Credit  National's  legal 
status,  France's  foremost  authority  in 
administrative  law.  Professor  Andr6  de 
Laubaddre,  states  in  the  "Traits 
E16mentaire  de  Droit  Adminisbvtif' 
(Librairie  Gin^rale  de  Droit  et  de 
Jurisprudence,  Paris,  1966,  voL  3): 

(pp.  439-440) 

"Un  troisidme  groupe  d'organismes  est 
constitui  par  les  Inttitutg  apicialisiB  que  Poo 
d6nonune  frdqueminent  'aiodliairet'  on 
encore  'allite'  *  *  *  du  Tr^sor  et  dont 
I'intervention  est  nte  du  fait  qu'elle  prote  lur 
des  secteurs  dont  la  rentabilit^  n'eat  pas 
suffisante  pour  attirer  les  credits  bancaires. 
Mali  ces  instituti  sotit  eux-m6mes  tr^ 
divers:  (*  •  *) 

"D'autres  sent  des  aociktba  de  droit  prirh, 
mais  dottes  d'un  statut  particuliar  qui  les 
soumet  i  on  contrAle  ktnAX  de  I'Btat  et  qui 
conduit  k  les  appeler  g^n^raiement 
organiBmet  pan-  ou  aemi-pubiica  (CrMlt 
National  etc.)." 
(pp.  448-440) 

"A  cAti  des  AtobUsaements  publics  (*  *  *), 
on  rencontre  des  institutlaDS  &iancidres 
sp^dalis^es  qui  iouant  nn  rftla  analogue  et 
qui.  quoique  privies,  occupent  encora  una 
place  dans  les  institutions  de  I'Btatbanqutar 
pares  qu'elles  servent  ^galement 
d'lnterm6diaires  ou  relais  pour  le  Triaor, 
elles  regoivent  du  reste,  en  raison  de  ce  rOle, 
des  dotations  de  I'Btat  et  comportent.  da  sa 
part,  des  contrOles  tr^s  particuUers  qui  les 
font  qualifier  d'organlsmes  'para-pt^Ucs'  o« 
'seni-pubiGS'. 

"Gs  sent  Botammeat  le  OMrTAMtaM/ 
(•  *  *^ 


"Xe  eas  da  CMcM  Afatiam/ eat 
pnrHniHftnmiant  ii^rnsaaiit  i  ai  il  "  *  * 
illuatre  la  itaiitte  de  rftle  bencaire  de  I'Btat 

'V  *  *)leCi^tNatioaal«stdevenuua 
instrument  de  financement  de  I'industrie  par 
des  ptfits  i  long  et  moyen  teime  mais  il  est.  A 
cet  6gard.  un  moyen  de  r^aliser  una  politique 
de  prSta  des  pouvoin  publics,  un  relais  de 
I'Btat 

"Q  en  risulte  im  caractdre  complexe  de 
oette  institution  aussi  bien  en  ce  qui  conceme 
sa  structure  que  son  rAle: 

"En  oe  qnie  conceme  sa  gtrvcture,  le  Cr^t 
National  est  une  soci6t6  anonyme  de  droit 
priv6  dont  le  capital  a  m  souscrit  par  les 
principaux  ^tablissements  de  credit  et  par  les 
plus  importantes  entreprises  industrielles 
frangaises.  Mais  I'Btat  possMe  des 
prerogatives  exorbitantes-sur  son 
organisation  et  son  fonctionnement:  le 
president  du  conseil  d'administration  et  les 
deux  directeurs  sont  nomm^s  par  d^cret; 
deux  des  censeurs,  charges  des  fonctions  de 
surveillance,  sont  nomm^  par  le  ministre  des 
Finances  et  sont  en  fait  le  directeur  du 
Tr^sor  et  les  directeur  de  la  Caisse  des 
D^pAU. 

"Quant  h  son  rdie,  le  Credit  National,  s'il 
est  une  banque,  est  une  banque  diarg^e  d'une 
mission  d'int^ret  general.  Ce  trait  est 
accentui  par  I'importance  actuelle  du  r61e  du 
Credit  Natioaai  oomme  distrilniteur  de  foods 
du  F.D.E.S.  et  conune  auxiliaire  de  I'^x^cution 
du  Plan.  Sans  doute,' certains  prSts  sont 
consentis  par  le  Credit  National  sur  sa  seole 
decision,  loraqu'ils  proviennent  de  fonds 
propres;  mais  d'autres  prfits  sont  consentis 
soit  apr^s  avis  spontan^ment  demands  au 
Commissariat  du  I^lan.  soit  sur  decision 
pr^alable  du  Conseil  de  direction  du  F.D.E.S.; 
ces  demiers  sont  ceux  qui  sont  effectu^s  i 
I'aide  des  fonds  du  F.D.E.S.  transitant  par  le 
Credit  National:  ils  constituent  la  partie  la 
plus  importante  des  operations  de  celui-ci." 
(Translation) 
(pp.  439-440) 

"A  third  group  of  organizations  eomprises 
the  Specialixed  InBtitutiona,  which  are 
frequently  labeled  as  'auxiliaries'  or  'alliea' 
*  *  .*  of  the  Treasury,  and  whose 
intervention  was  lirought  about  by  the  fact 
that  it  bears  on  areas  the  profitability  of 
which  is  inadequate  to  attract  bank  loans. 
These  institutions,  however,  are  themselves 
very  diverse  In  nature:  (*  •  *) 

"Others  are  private  corporations  under  a 
special  legal  status  that  submits  them  to  ti^t 
state  control  and  causes  tliem  to  Im  generally 
ref  eired  to  as  para-  or  aemirpublic 
organiMotiooM  (Credit  National  etc.)." 
(PP.448-4M) 

"In  addition  to  public  entities  (*  *  *),0Qe 
also  enooenteis  specialised  financial 
insUtutioos  wtdcfa  play  a  similar  port  and 
which,  althou^  they  ere  private,  also  fit 
within  the  framework  of  die  Banker-Stats 
because  they  also  serve  as  intsimMliaries  er 
relays  for  the  Treasury,  besides,  they  receive, 
because  of  this  role,  funds  from  the  State 
which  entail  very  particular  controls  by  the 
State.  wUch  causes  them  to  be  celled  "para- 
public*  or  "seni-pnblh:'  ofganintioBS. 

I  an  QMU  Nationals  *  *), 


'nrbe  case  of  Crtdit  National  is  rsrtfc^risily 
intsRsting  OS  it  *  *  *  illustrates  the  ever- 
growing role  of  the  State  as  a  banker. 

T  *  *)Cr6dit  National  has  become  a 
financing  instiumeut  fior  industry  tinoogh 
medium-  and  kmg-term  loans,  but  it  is,  in  Ais 
regard,  a  means  for  ttie  implementotioD  of  die 
government's  lending  policy,  a  relay  of  the 
State. 

"As  a  conaeqaeooe.  this  institution 
presents  oompksx  charaderistics  as  regards 
its  structure  as  well  es  its  role: 

"With  respect  to  its  structure.  Credit 
National  is  a  private  corporation  whose 
capital  stoclc  was  subscril>ed  by  the  principal 
credit  institutions  and  the  largest  French 
industrial  corporations.  The  State,  however, 
possesses  exorbitant  rights  of  oversight  with 
regard  to  its  organization  and  activities:  its 
president  and  both  executive  directors  are 
appointed  by  govenunent  decree;  two  of  its 
four  censors,  which  superviee  the 
organization's  activities,  ere  appointed  by  the 
Minister  of  Finance  and  are  actually  the 
Director  of  the  Treaauiy  and  the  Director  of 
the  Caisse  des  MpOts  (et  Consignations). 

"With  respect  to  iU  role.  Credit  National 
*  *  *  is  a  bank  entrusted  with  a  mission  of 
general  interest  This  is  emphasized  by  Credit 
National's  role  as  a  conduit  for  F.D£.S.  funds 
and  as  an  auxlhary  to  the  implementation  of 
the  (Five-Y.ear)  Plan.  It  is  true  that  certain 
loans  are  granted  by  Credit  National  on  its 
own.  when  they  are  backed  by  Credit 
National's  own  funds;  other  loans,  however, 
are  granted  eidier  alter  seeking  the  National 
Planning  Board's  opinion.  eitliM  by  a  prior 
decision  of  the  FDJS.S.  executive  board:  die 
latter  loans  are  those  made  with  F.D£.S. 
money  transiting  through  Credit  National; 
■they  constitute  Uie  larger  part  of  its 
operations." 

These  excerpts  demonstrate  diat 
although  Credit  National  is  legally  a 
private  corporation,  it  was  created  by  a 
special  law,  the  majority  of  its 
stockholders  are  state-owned  banks  and 
financial  institutions,  and  the 
government  of  France  exercises  tight 
control  over  Credit  National's 
operations.  Further,  Credit  National 
does  not  make  loans  under  purely 
commercial  considerations  and  acts  as 
an  agent  of  the  government  of  France. 

Comment  2 

Cotmsel  argue  that  FDES  loans  are  not 
made  on  a  regional  basis,  and  therefore 
are  not  countervailable. 

DOC  Position 

As  indicated  above  in  ttie  section  on 
preferential  financing,  there  is  some 
evidence  to  suggest  that  FDES  loans  are 
available  to  all  regions.  However,  FDES 
is  a  government  fiuid  administered  by 
the  French  Treasury.  The  government  of 
France  would  not  provide  us  ttie  criteria 
on  which  the  loans  were  based 
Therefore,  we  were  not  satisfied  that 
FDES  loana  were  not  regional  and  that 
they  (M  not  oonfar  enbsidlet. 
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Comment  3 

Coonsel  for  Usinor  contends  that  CN 
and  FDES  loans  issured  prior  to  1976  are 
not  countervailable,  since  they  are 
included  in  the  purchase  price  Usinor 
paid  for  Cockerill's  plant  at  Rehon. 

DOC  Position 

Usinor,  in  acquiring  the  assets  of  the 
Rehon  plant,  thereby  acquired  the 
benefit  of  the  preferential  rates  on  loans 
to  Cockerill. 

Comment  4  | 

Counsel  for  Sadlor  ai^es  that  the 
Rescue  Plan  was  not  instituted  by  the 
government  of  France,  but  rather  was 
the  product  of  negotiations  between 
Sacilor  and  its  creditors,  and  that 
because  the  Rescue  Plan  was  consistent 
with  rational  commercial  policies,  there 
were  no  countervailable  benefits  from 
either  the  PACS  or  other  elements  of  the 
Plan. 

Counsel  ccmtend  that  the  creditors 
acted  reasonably,  based  on  their 
conclusion  that  Sacilor  and  Usinor 
would  return  to  profitability  as  a  result 
of  the  Rescue  Plan. 

Counsel  for  Sadlor  further  contends 
that  "Sadler's  borrowing  capadty,  and 
hence  its  creditworthiness,  was 
restored"  as  a  result  of  the  Rescue  Man. 

Counsel  for  Usinor  contends  that  the 
fact  Usinor  showed  a  profit  for  the  first 
half  of  1960  demonstrates  the  accuracy 
of  the  assumptions  underlying  the 
Rescue  Plan. 

DOC  Position  I 

We  concur  that  the  negotiations  that 
led  to  the  Rescue  Plan  included  Sadlor's 
creditors.  However,  this  point  is 
immaterial  since  the  resiilt  of  the 
negotiations  was  substantial 
government  intervention  in  the  steel 
companies'  financing,  which  was  the 
intent  of  the  creditors.  Further,  normal 
oommerdal  considerations  do  not 
usually  involve  government  intervention 
to  the  extent  of  the  Rescue  V\an. 

With  respect  to  the  second  argument, 
the  creditors'  forecast  of  return  to 
profitability  hinged  on  the  guarantees 
given  by  the  government  of  France  that 
the  steel  companies  would  be  relieved 
of  the  responsibility  of  servicing  their 
debt.  Those  circumstances  are  not 
consistent  with  commercial 
considerations. 

With  regard  to  the  Rescue  Plan,  we 
are  not  in  a  position  to  determine  its 
success  or  failure;  however,  we  do  note 
that  Sacilor  continued  to  sustain 
persistent,  heavy  losses  in  succeeding 
years  when  loans  were  made,  up  to  the 
present  time. 

WHh  respect  to  the  fourth  argument, 
the  fact  that  Usinor  sustained  a  profit  in 


the  first  half  of  1960  is  indisputable;  it  is 
no  less  certain,  however,  that  Usinor 
incurred  a  net  loss  for  1980  as  a  whole, 
which  is  the  legal  fiscal  year,  and  that 
Usinor  incurred  an  even  greater  loss  in 
1981.  Assuming  that  this  argiunent  is 
made  to  demonstrate  that  die  Rescue 
Plan  was  based  on  commercial 
considerations,  it  is  our  position,  as 
discussed  in  Comment  5,  that  increasing 
government  intervention  indicates  that 
the  actions  taken  under  the  Rescue  Man 
were  not  on  terms  consistent  with 
commerdal  considerations. 

Comment  5 

Counsel  contend  that  the  steel 
companies  involved  in  these   ' 
investigations  are  creditworthy  because 
they  received  loans  from  both 
nationalized  and  private  banks  through 
1960. 

Counsel  for  Usinor  also  contends  that 
the  fact  that  CIS  bonds  were  sold  in 
public  markets  bom  1976  to  1960  is 
condusive  evidence  that  the  public 
perception  at  that  time  was  that  Usinor 
was  creditworthy. 

Counsel  for  Usinor  contends  that 
actions  taken  by  lenders  cannot  be 
viewed  as  non-commerdal,  since  they 
faced  only  two  options,  foredosure  or 
revitalization. 

Counsel  for  Sacilor  argues  that  the 
Department  should  not  have  used 
hindsight  in  dedding  whether  the 
lenders  acted  in  aocordance  with 
conunerdal  considerations. 
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In  our  preliminary  determinations,  we 
found  Sacilor  and  Usinor  to  have  been 
uncreditworthy  since  the  end  of  1975. 
Upon  further  examination  of  the 
relevant  data,  we  determined  that, 
although  Sadlor  and  Usinor  had 
deteriorating  fanancial  situations 
through  1977,  they  were  still  in  a 
position  to  obtain  credit  from  private 
lenders  on  terms  consistent  with 
conunercial  considerations  without 
government  involvement. 

In  a  supplemental  submission  to  its 
response,  Usinor  included  an  evaluation 
of  its  financial  situation.  This  evaluation 
paraphrases  a  speech  by  the  President 
of  Usinor  stating  that  "*  *  *  indeed,  the 
financial  results  which  were  already 
qualified  as  disastrous  at  the  end  of 
fiscal  1975  further  seriously  deteriorated 
during  the  second  half  of  1977,  thus 
cornering  Usinor  in  a  dramatic 
situation." 

EVen  though  the  companies  received 
loans  bom  private  banks  after  1978, 
most  of  these  loans  were  given  with 
express  government  guarantees,  and 
thus  are  not  evidence  of  the  ability  of 
the  firms  to  raise  funds  on  their  own, 


and  several  were  made  at  the  express    - 
request  of  the  government  to  the  banks. 

Beginning  with  the  1978  Rescue  IHan. 
there  has  been  an  obvious  pattern  of 
French  government  direction  of  funds 
into  the  steel  industry.  We  judge  that  the 
funds  poured  into  these  companies  have 
been  the  result  of  French  government 
targeting,  and  that,  absent  that  targeting, 
the  companies  could  not  have  obtained 
the  funds  on  an  arm's-length, 
commerdal  basis,  in  view  of  the  heavy 
persisting  losses  and  the  unfavorable 
financial  ratios.  Consequently,  we 
determine  that  Sadlor  and  Usinor 
remained  uncreditworthy  from  1978  into 
the  period  for  which  subsidies  are  being 
measured. 

Under  the  1978  Rescue  Plan,  CIS 
bonds  were  converted  into  PACS  and  to 
protect  the  private  bondholders,  debt 
service  was  assumed  by  CAPA  and 
GECS  with  government  guarantee. 

With  regard  to  respondents'  third 
argument,  we  detennine  that  even 
though  there  were  only  two  options 
open  to  the  lenders,  the  faqt  that  the 
government  of  France  had  to  intervene 
massively  in  the  reorganization  of 
Sadlor  and  Usinor  indicates  that  private 
investors  were  unlikely  to  invest 
additional  funds  in  these  companies 
without  government  intervention. 

With  regard  to  the  hindsight 
argument,  we  reiterate  that  our 
assessment  of  the  creditworthiness  of 
the  companies  for  any  given  year  is 
based  on  at  that  time,  and  not  hindsight 
(see  Appendix  2). 

Comment  6 

Counsel  argue  that,  when  PACS  are 
properly  viewed  as  equity,  the  debt/ 
equity  ratio  decreases  to  an  acceptable 
level,  and  that  PACS  are  at  least  as 
valuable  to  the  creditors  as  the  loans 
that  they  replaced. 

DOC  Position 

We  consider  the  PACS  to  be  debt, 
because  they  are  actually  called  loans 
["Pr6ts  k  Caract6ristiques  ^>6dale8"). 
bear  interest,  albeit  at  a  very  spedal 
rate,  and  must  be  repaid  when  the 
redpients  return  to  profitability. 
Accordingly,  they  should  not  be 
induded  in  the  equity  side  of  the  debt/ 
equity  ratio.  As  discussed  earlier,  we 
calculated  the  benefit  of  PACS  using  the 
equity  methodology  for  loans  to 
uncreditworthy  companies  outlined  in 
Appendix  2. 

Comment  7 

Counsel  for  Usinor  argues  that  it  is  a 
valid  commerdal  consideration  to  invest 
further  in  a  company  where  ftere  is  a 
realistic  expectation  of  ultimate 


Comment  8 
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profitability,  when  the  altemativ*  it 
foreclosure,  and  the  loss  of  funds 
already  invested. 

DOC  Position 

We  do  not  disagree  that  fiirther 
investment  in  a  con^>any  may  be  based 
on  valid  commercial  considerations 
when  the  alternative  is  loss  of 
investment.  However,  in  this  case,  it  is 
our  judgment  that  the  government's 
intervention  was  not  on  terms  consistent 
with  commercial  consideraticHU,  as 
demonstrated  by  a  0.1  percent  Interest 
on  loans,  suspension  of  principal 
repayments,  forgiveness  of  debt,  and 
assumption  of  payments  due  to 
bondhtrfders.  Furdier,  we  consider  that 
other  creditors  would  not  have 
participated  absent  the  government- 
directed  Rescue  Plan. 

Comment  8 

Counsel  for  Usinor  contends  that 
interest  refunds  do  not  constitute  a 
subsidy,  because  these  refunds  did  not 
involve  the  French  government,  but 
were  part  of  Uie  financial  restmctnring 
plan  agreed  to  by  the  banks. 

Counsel  further  contends  that  if 
interest  refunds  are  determined  to  be  a 
subsidy,  they  should  be  allocated  solely 
to  the  year  of  receipt 

DOC  Position 

We  find  interest  refunds  to  be  a 
subsidy,  because  the  Rescue  IHan  was 
directed  by  the  government  of  France. 
We  consider  them  as  untied  grants 
available  to  cover  losses,  and  treated 
them  as  described  in  the  section  on  loss 
coverage. 

Comment  9 

Counsel  objects  to  the  valuation  of 
Usinor  at  its  stock  market  price,  and 
argues  that  estimated  future  earnings 
and  company  prospects  must  be 
considered. 

DOC  Position 

The  Department  has  not  changed  its 
methodology  in  this  respect  since  its 
prdlminary  determinations  in  these 
investigations.  While  we  recognize  that 
the  French  stock  market  may  involve  a 
relatively  low  volume  of  shares,  we 
believe  die  law  shows  a  strong 
preference  for  the  use  of  market 
standards  where  available.  In  diis  case 
there  is  insufficient  evidence  to  rebut 
the  presumptive  correctness  of  the 
market's  valuation  of  the  stock. 

Comment  10 

Counsel  for  the  respondents  argoe 
that  premiums  paid  over  market  value  of 
stock  are  common  in  takeovers  where 
the  objective  is  to  gain  control  over  the 


Compaq.  Counsd  for  SacQor  also 
asserts  that  the  Fkendi  securities  market 
is  notoriously  ineffidoit  because  it  is  a 
thin  market,  md  cities  four  exanqiles  of 
prraiiums  for  stock  in  companies  widi 
losses. 

DOC  Position 

We  agree  that  in  a  commercial 
takeover  by  private  investors,  premiums 
may  be  paid  over  die  stock  market  price. 
However,  in  this  instance  we  are  not 
dealing  with  a  commertial  undertaking 
but  radier  with  a  French  government 
nationalization  of  the  steel  companies, 
wdiich  were  not  in  a  financial  condition 
where  a  "control  premium"  would  be 
expected  in  a  commercial  context  (see 
^^ndlx2). 

As  described  in  Comment  9.  we  used 
Sadler's  and  Usinor's  stock  maricet 
prices  as  best  information  available  to 
make  a  fair  valuation  of  the  companies' 
shares,  for  the  reasons  described  above 
and  in  Appendix  2. 

Comment  11 

Counsel  for  Usinor  argues  Aat 
conversion  of  PACS  to  common  stock 
took  place  on  December  21. 1961,  yet  the 
equity  subsidy  is  allocated  ov^the 
entire  year,  rMulting  in  an  allegedly 
exaggerated  subsidy. 

DOC  Position 

We  compute  benefits  received  by  a 
firm  during  a  period  of  time  (In  this  case, 
the  181  calendar  year),  and  apply  them 
to  the  total  value  of  sales  for  the  same 
period.  We  do  not  make  adjustments  for 
the  fact  that  a  particular  benefit  was 
received  earlier  or  later  in  the  year  for 
which  we  are  measuring  subsidization. 
Throughout  these  steel  determinations, 
we  have  not  tied  any  subsidy  to  any 
time  period  shorter  than  a  year. 

Any  other  approach  would  not  only 
be  unnecessary  as  a  matter  of  law,  it 
would  be  administratively  impossible, 
given  the  information  and  time  • 
available. 

Comment  12 

Counsel  for  Sacilor  contends  that 
Sollac  and  Solmer  are  independent 
corporations.  Therefore,  none  of 
Sadler's  subsidies  shoijd  be  attributed 
to  Sollac  and  Solmer,  and  none  of 
Sollac's  and  Sohner's  subsidies  should 
be  passed  on  to  their  shareholders. 

DOC  Position 

We  find  that  neither  Sollac  nor  Sohner 
are  independent  corporations  for  the 
following  reasons: 

•  They  cannot  sell  their  products  on 
the  open  market  but  only  to  their 
respective  shareholders; 


•  They  operate  without  eiflier  profit 
or  loss,  as  they  must  seU  their  products 
at  coet  to  their  shareholdera,  in 
proportion  to  their  respective  holdings. 

Our  treatment  of  these  companies  is 
fully  explained  in  the  "Analysis  of 
Pn^ams"  section  of  this  notice. 

Comment  13 

Counsel  contends  that  neither  Sollac 
nor  Solmer  are  uncreditworthy. 

DOC  Position 

As  we  find  that  Sollac  and  Sobmr  are 
not  independent  companies,  the  issue  of 
their  creditworthiness  need  not  be 
addressed. 

Comment  14 

Counsel  for  Usinor  contends  that 
COPACFs  commerdal  risk  and  political 
risk  insurance  programs  should  be 
considered  separately,  as  die  former 
operates  at  a  profit  and  the  latter  at  a 
loss.  Usinor's  exports  to  the  United 
States  are  insured  under  the  commerdal 
risk  program  exdusively. 

DOC  Position 

We  agree  with  coimsel's  argument 
and  have  taken  it  into  account  in  section 
n-A  of  this  notice. 

Comment  15 

Counsel  for  Usinor  contends  diat  die 
government  did  not  relieve  the  company 
of  any  responsibilities  under  I^nch 
labor  laws.  Counsel  for  Sadlor  argues 
that  French  labor  assistance  programs 
are  not  subsidies,  because  they  are  not 
regional  or  industry-specific 

Counsel  argues  that  as  Sadlor's 
obligation  is  contractual  rather  dian 
statutory,  there  can  be  no  subsidy.  He 
also  contends  that  Sacilor's  contractual 
agreement  was  to  serve  as  a  conduit  for 
government  largesse. 

DOC  Position 

We  determine  that  the  steel 
companies  do  have  contractual  and 
statutory  obligations  to  pay  severance  to 
laid-o£f  workers. 

Counsel's  contention  that  these 
programs  are  not  regional  or  industry- 
specific  is  inaccurate,  as  we  found  that 
there  were  specific  sodal  welfare 
protection  agreements  relating  to  the 
steel  industry. 

We  agree  with  counsel  for  Sacilor  that 
the  companies  have  contractual 
obligations  to  their  workers.  We  find 
these  contractual  obligations  to  be 
legally  binding  under  law. 

We  agree  that  the  companies  serve  as 
conduits  for  the  distribution  of  certain 
funds,  and  we  are  not  countervailing 
against  them  in  this  respect 
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Comment  16 

Comuel  for  Usinor  alleges  that  money 
received  from  the  French  government  to 
postpone  three  plant  closings  is  not 
countervailable. 

DOC  Position  I 

Money  received  &Y>m  the  n«nch 
government  enabled  Usinor  to  continue 
to  produce  steel,  and  therefore  cmifers  a 
countervailable  benefit 


Comment  17 

Counsel  stated  that  Usinor  has  not 
received  a  subsidy  as  a  result  of  its 
involvement  in  IRSID.  Usinor  is  a  dues- 
paying  member  of  IRSID.  Only  3  percent 
of  IRSID's  budget  is  provided  by  the 
government  of  France.  The  only  benefit 
that  Usinor  has  received  from  IRSID  is 
the  right  to  receive  the  results  of  the 
research  performed  by  the  organization. 
No  specific  research  was  done  for 
Usinor. 

DOC  Position  j 

Although  IRSID  research  may  not 
have  been  carried  out  specifically  for 
Usinor,  Usinor  does  derive  a 
countervailable  benefit  from  the  results 
of  this  research,  as  described  in  section 
I-D  of  this  notice.  i 

Comment  18 

Counsel  for  Sadlor  alleges  that  while 
die  total  amount  of  subsidies  to  Solmer 
was  included  in  the  subsidy  base  for 
Sadlor  in  the  preliminary 
determinations,  only  approximately  half 
of  the  value  of  Solmer's  production  was 
included  in  the  total  value  of  Sacilor's 
production.  ; 

DOC  Position 

We  agree  with  counsel,  and  are  now 
aUocating  Solmer's  production  to  Dilling, 
Sadlor,  and  Usinor,  in  proportion  to 
their  direct  or  indirect  holdings  in 
Solmer.  i 

Comment  19 

Counsel  for  Sadlor  alleges  that  the 
interest  rates  chosen  as  benchmarks  for 
our  preliminary  determinations  often 
exceeded  the  offidal  rates.  Counsel 
argues  that  rates  in  excess  of  those 
published  by  the  OECD  are  arbitrary. 

DOC  Position 

We  an  using  the  rates  published  by 
the  OECD  in  these  final  determinations. 

Comment  20 

Counsel  for  Sadlor  contends  that  the 
ad  valorem  allocation  of  the  subsidy  is 
incorrect  Counsel  for  Sadlor  states  that 
the  Department  "allocated  all  subsidies 
received  by  Sadlw  solely  to  the  sales  of 
the  nAm  restricted  set  61  eroduots  at 


issue  in  this  determination."  Counsel 
contends  that  we  should  either  trace  the 
use  of  funds  from  each  subsidy  to  a 
particular  product,  or  allocate  the 
subsidies  over  all  Sacilor's  income,  not 
merely  the  value  of  products  challenged 
in  this  proceeding. 

DOC  Position 

In  our  preliminary  determinations,  we 
did  not  allocate  benefits  to  the  products 
under  investigations,  but  to  the  total 
value  of  steel  production.  For  our  final 
determinations,  we  are  allocating  the  - 
benfits  as  described  in  the  "Analysis  of 
Programs"  section  of  this  notice,  except 
for  the  benefits  from  loss  coverage  and 
equity  infusions,  which  we  are 
allocating  over  the  value  of  all  sales  of 
each  company. 

Comment  21  ■ 

Counsel  for  Sacilor  asserts  that  our 
preliminary  determinations  treat  funds 
received  by  Sacilor  fi^m  FNE  and 
AFOREST  as  subsidies.  Counsel  states 
that  the  funds  received  from  FNE  for 
relocation  and  moving  expenses  and 
refraining  of  workers  did  not  benefit  in 
any  manner  Sacilor.  Sacilor  was  at  no 
time  under  any  legal  or  contractual   « 
obligation  to  retrain  these  employees. 

DOC  Position 

We  agree  that  the  refraining  of 
woricers  did  not  provide  any  benefits  to 
Sacilor,  for  the  reasons  stated  in  section 
n-S  of  this  notice.  However,  for  the 
reasons  stated  in  section  I-B-2  of  this 
notice,  we  find  that  relocation 
assistance  provided  a  countervailable 
benefit 

Comment  22 

Counsel  for  Usinor  and  Sacilor  assert 
that  the  allegedly  new  methodology 
used  in  the  preliminary  determinations 
should  be  rejected  for  failure  to  follow 
proper  administrative  procedures. 

DOC  Position 

See  Appendix  4. 

Comment  23 

Counsel  for  respondents  ai^gue  that 
the  methodology  used  in  the  preliminary 
determinations  to  calculate  the  benefits 
of  loans  and-equity  Infusions  is 
incorrect. 

DOC  Position 

Neither  counsel  for  petitioners  nor 
counsel  for  respondents  provided 
convincing  reasons  for  adopting  thefr 
suggestions.  For  further  information,  see 
Appendix  2. 


Comment  24 

Counsel  aigue  that  the  grants 
methodology  which  involves  the 
Imputation  of  a  future  value  designed  to 
reflect  the  time  value  of  money  is  a 
violation  of  the  prohibitions  in  Article 
IV,  1 3  of  the  GATT;  Article  IV,  f  2  of  the 
Subsidies  Code;  and  Section  701(a)  and 
Section  703(d)(2)  of  the  Act  against 
imposing  countervailing  duties  in  excess 
of  subsidies. 

DOC  Position 

See  Appendix  4. 

Comment  25 

Counsel  argue  that  no  standards  have 
been  articulated  for  determining 
creditworthiness. 

DOC  Position 

See  Appendix  2. 

Comment  26 

Counsel  contends  that  because  the 
Rescue  Plan  is  akin  to  a  Chapter  XI 
reorganization  proceeding  under  U.S. 
bankruptcy  law.  it  is  not 
countervailable. 

DOC  Position 

See  Appendix  4. 

Comment  27 

Counsel  for  Sacilor  argues  that  the 
assumption  of  financing  costs  is  not 
countervailable.  Relying  on  the 
illustrative  list  of  domestic  subsidies 
contained  in  section  771(5)(B]  of  the  Act 
he  argues  tiiat  only  the  assumption  of 
operational  costs  is  countervailable.  In 
addition,  he  argues  that  because  the 
accounting  definition  of  "operating 
costs"  does  not  indude  interest-related 
revenues  and  expenses,  we  should  not 
coimtervail  the  provision  by  the 
government  of  fimds  which  relieve  a 
business  of  its  interest  obligations. 

DOC  Position 

We  disagree.  Any  preferential 
absorption  by  a  government  of  a  cost  of 
doing  biMiBes»---be  it  wages,  materials, 
taxes  on  inciHne.  or  interest  expenses — 
can  give  rise  to  a  subsidy,  as  recognized 
In  subsection  771(5)(B)(iv)  of  the  Act 
We  find  that  a  subsidy  to  relieve  debt . 
expenses  is  an  assumption  of  a  cost  of 
manufacture,  production,  or  distribution 
within  the  meaning  of  subsection 
771(6)(B}(iv).  and  is  therefore 
countervailable.  Although  subsection 
771(6)(B)(ili)  of  the  Act  lists  as  an 
example  of  •  subsidy  "funds  *  *  *  to 
cover  (^wratlng  losses,"  this  illustrative 
example  does  not  permit  ut  to  ignore  the 
languege  of  tabiection  771(6){B)(iv). 


govemmeni 
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Administra 
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Negative  Determination  of  Critical 
Circumstances 

Bethlehem  Steel  Corporation  and  the 
Five  alleged  that  imports  of  carbon  steel 
structural  shapes,  hot-rolled  carbon 
steel  sheet  and  strip,  and  cold-rolled 
carbon  steel  sheet  and  strip  under 
investigation  present  "critical 
circumstances."  Under  SS  355.20  and 
355.33(b)  of  the  Department's 
regulations,  critical  circumstances  exist 
when  the  alleged  subsidies  include  an 
export  subsidy  inconsistent  with  the 
A^^ement,  and  there  have  been 
massive  imports  of  the  class  or  kind  of 
merchandise  which  is  the  subject  of  the 
investigation  over  a  relatively  short 
period. 

We  have  not  found  any  export 
subsidy  in  these  investigations. 
Therefore,  critical  circumstances  do  not 
exist  in  the  investigations  for  carbon 
steel  structiu'al  shapes,  hot-rolled 
carbon  steel  sheet  and  strip,  and  cold- 
rolled  carbon  steel  sheet  and  strip  firom 
France. 

Verification 

In  accordance  with  section  776(a)  of 
the  Act,  we  verified  the  data  used  in 
making  our  final  determinations.  During 
this  verification,  we  followed  normal 
procedures,  including  inspection  of 
documents,  discussions  with 
government  officials  and  on-site 
inspection  of  manufacturers'  operations 
and  records. 

Administrative  Procedures 

The  Department  has  afforded 
interested  parties  an  opportimity  to 
present  oral  views  in  accordance  with 
its  regulations  (19  CFR  355.35).  A  public 
hearing  was  held  on  July  12, 1962.  In 
accordance  with  the  Department's 
regulations  (19  CFR  355.34(a)),  written 
views  have  been  received  and 
considered. 

Suspension  of  Liquidation 

The  suspension  of  liquidation  ordered 
in  our  preliminary  affirmative 
countervailing  duty  determinations  shall 
remain  in  effect  until  further  notice.  The 
estimated  net  subsidy  for  eadb  firm  and 
for  each  product  is  as  follows: 


MinulBctuwf/pfoduoy/oporty 


Mkig: 

Hot-fMM  Clfbon  8tMl  StaM  and  SWp... 

CokMMM  Cartwn  StMl  ShM  and  strip . 
Sadtar 

Cartien  Slaal  Skuolurtl  Shapa* 

HoUWM  OMiion  Siaal  Shaai  and  8«rtp... 

Catd4WM  Cwbon  Slaal  Shaal  Mid  atr^ . 


Carbon  Slaal  Slrwaaal 


Ad 


4.03S 
3.702 

14.223 

21.41S 
tt.4M 

11J00 

iraeo 


Manutadurar/pioduoar/aivertar 


Coti^natad  Carbon  8la«  Shaal  and  Skip . 
Ottwr  Ittanuiaclurers/Ffcduoara/Eivortafc 

Carbon  Steal  Structural  SN^aa 

Hot^Aoled  Carbon  Slaal  Shaal  and  S«p  ... 
OokMoled  Carborreiail  ShMt  wd  8Mp 


11.300 

14.223 

21,41« 
1S.4M 


We  are  directing  the  United  States 
Customs  Service  to  require  a  cash 
deposit  or  bond  in  the  amount  indicated 
above  for  each  entry  of  the  subject 
merchandise  entered  on  or  after 
September  7, 1982.  Where  the 
manufactiuvr  is  not  the  exporter,  and 
the  manufacturer  is  known,  the  rate  for 
that  manufacturer  shall  be  used  in 
determining  the  amount  of  cash  deposit 
or  bond.  If  the  manufacturer  is 
unknown,  the  rate  for  all  other 
manufacturers/producers/exporters 
shall  be  used.  Where  a  company 
specifically  listed  above  has  not 
exported  a  particular  product  under 
investigation  during  the  period  for  which 
we  are  measuring  subsidization,  the 
amount  of  cash  deposit  or  bond  for 
these  products  shall  be  based  on  the 
highest  rate  for  products  that  were 
exported  by  that  company. 

ITC  Notification 

In  accordance  with  section  706(d)  of 
the  Act,  we  will  notify  the  ITC  of  our 
determinations.  In  addition,  we  are 
making  available  to  the  ITC  all  non- 
privileged  and  non-confidential 
information  relating  to  these 
investigations.  We  will  cdlow  the  ITC 
access  to  all  privileged  and  confidential 
information  in  our  files,  provided  the 
ITC  confirms  that  it  will  not  disclose 
such  information,  either  publicly  or 
under  an  administrative  protective  order 
without  the  written  consent  of  the 
Deputy  Assistant  Secretary  for  Import 
Administration.  The  ITC  will  determine 
within  45  days  of  the  publication  of  this 
notice  whether  these  imports  are 
materially  injuring,  or  threatening  to 
materially  injure,  a  U.S.  industry.  If  the 
ITC  determines  that  material  injury,  or 
threat  of  material  injury,  does  not  exist, 
this  proceeding  will  be  terminated  and 
all  securities  posted  or  cash  deposited 
as  a  result  of  the  suspension  of 
liquidation  will  be  refunded  or 
cancelled.  If,  however,  the  ITC 
determines  that  such  injury  does  exist 
within  7  days  of  notification  by  the  ITC 
of  that  determination,  we  will  issue  a 
countervailing  duty  order,  directing 
Customs  officers  to  assess 
countervailing  duty  on  cerfbin  steel 
products  from  France  entered,  or 
withdrawn  from  warehouse,  for 
consiunption  after  the  suspension  of 
liquidation,  equal  to  the  net  subsidy 
detsrmined  or  estimated,  to  exist  as  a 


result  of  the  annual  review  process 
prescribed  by  section  751  of  the  Act  The 
provision  of  section  707(a)  of  the  Act 
will  apply  to  the  first  directive  for 
assessment 

This  notice  is  published  pursuant  to 
section  705(d)  of  the  Act  and  {  355.33  of 
the  Department  of  Commerce 
Regulations  (19  CFR  355.33). 

Dated:  August  24, 19S2. 

Gary  N.  Horiick. 

Acting  Assistant  Secretary  for  Trade 
Administration. 


P>K  Doc  az-2387S  FIM  B-Zl-CZ:  &M  un) 
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Final  Afflrmattve  Countervailing  Duty 
Determinations;  Certain  Steel  Producta 
From  the  Federal  Repul>lc  of  Germany 

agency:  International  Trade 
Administration,  Commerce. 
ACTION:  Final  affirmative  countervailing 
duty  determinations. 

summary:  We  have  determined  that 
certain  benefits  which  constitute 
subsidies  within  the  meaning  of  the 
countervailing  duty  law  are  being 
provided  to  manufacturers,  producers, 
or  exporters  in  the  Federal  Republic  of 
Germany  (FRO)  of  certain  steel 
products,  as  described  in  the  "Scope  of 
Investigations"  section  of  this  notice. 
The  estimated  net  subsidy  for  each  finn 
and  for  each  product  is  indicated  under 
the  "Suspension  of  Liquidation"  section 
of  this  notice.  The  estimated  net  subsidy 
on  the  steel  products  under  investigation 
produced  by  each  of  7  companies  is  de 
minimis.  However  we  have  nbt 
excluded  the  products  of  one  of  these 
companies  from  these  determinations 
for  reasons  stated  in  the  "Suspension  of 
Liquidation"  section  of  this  notice.  With 
respect  to  the  products  of  the  other  6 
companies,  the  suspension  of  liquidation 
ordered  in  our  preliminary  affirmative 
countervailing  duty  determinations  shall 
be  terminated.  All  estimated 
countervailing  duties  shall  be  refunded 
and  all  appropriate  bonds  shall  be 
released  with  respect  to  imports  of  the 
products  under  investigation  from  the  7 
companies  for  which  we  have 
determined  de  minimis  estimated  net 
subsidies.  The  U.S.  International  Trade 
Commission  (ITC)  will  determine  witiiin 
45  days  of  the  publication  of  this  notice 
whether  these  imports  are  materially 
injuring,  or  threatening  to  materially 
injure,  a  U.S.  industry. 

EPFCcnvi  DA-re  Septmiber  7, 1962. 

TOR  niRTHBI  mroRMATION  CONTACT 
Mary  S.  Qapp,  Office  of  Investigations. 
Inqrart  Adndnistration,  Intemationai 
Trade  Administration,  U.S.  Department 
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of  Conunerce,  14th  Street  and 
CoaatitutkHi  Avenue,  NW.,  Washington, 
D.C.  2023a  telephone:  (202)  377-243& 


Final  Detenninations 

Based  upon  our  investigations,  we 
have  determined  that  certain  benefits 
which  constitute  subsidies  within  the 
meaning  of  section  701  of  the  Tariff  Act 
of  1930,  as  amended  (the  Act),  are  being 
provided  to  manufacturers,  producers, 
or  exporters  in  the  FRG  of  certain  steel 
products,  as  described  in  the  "Scope  of 
Investigations"  section  of  this  notice. 
The  following  programs  are  found  to 
provide  benefits  which  constitute 
subsidies: 

•  Investment  Premium  Act — Articles 
1, 2,  and  3. 

•  Joint  Scheme:  Improvement  of 
Regional  Economic  Structure  (partially 
countervailable). 

•  Capital  infusion — Peine-Salzgitter. 

•  European  Coal  and  Steel 
Community  (ECSC)  loan  guarantees. 

•  ECSC  loans.  i 

•  ECSC  lo«m  guarantees.    I 

•  ECSC  interest  rebates. 

•  Labor  assistance  from  ECSC 
rehabilitation  aids. 

•  ECSC  research  and  development 
(capital  equipment). 

•  European  Investment  Bank  (EIB) 
loans. 

•  Special  case — Rochling. 

•  Special  case — Dillinger. 
We  have  determined  the  estimated 

net  subsidy  to  be  the  amount  indicated 
for  each  firm  and  for  each  product  in  the 
"Suspension  of  Liquidation"  section  of 
this  notice.  The  estimated  net  subsidy 
for  each  firm  and  for  each  product  is 
indicated  under  the  "Suspension  of 
Liquidation"  section  of  this  notice.  The 
estimated  net  subsidy  on  the  steel 
products  under  investigation  produced 
by  each  of  7  companies  is  de  minimis. 
However  we  have  not  excluded  the 
products  of  one  of  these  companies  from 
these  determinations  for  reasons  stated 
in  the  "Suspension  of  Liquidation" 
section  of  this  notice.  With  respect  to 
the  products  of  the  other  6  companies, 
the  suspension  of  liquidation  ordered  in 
our  preliminary  affirmative 
countervailing  duty  determinations  shall 
be  terminated.  All  estimated 
countervailing  duties  shall  be  refunded 
and  all  appropriate  bonds  shall  be 
released  with  respect  to  imports  of  the 
products  under  investigation  from  the  7 
companies  for  which  we  have 
determined  de  minimis  estimated  net 
subsidies. 

Case  History  \ 

On  January  11,  lfM2.  we  received 
petitk»t  firom  United  States  Steel 


Corporation:  coimsel  for  Bethlehem 
Steel  Corporation;  and  coimsel  for 
Republic  Steel  Corporation,  Inland  Steel 
Company,  Jones  ft  Laughlin  Steel.  Inc. 
National  Steel  Corporation,  and  Cyclops 
Corporation  (the  Five),  filed  on  behalf  of 
the  U.S.  industry  producing  carbon  steel 
structural  shapes,  hot-rolled  carbon 
steel  plate,  hot-rolled  carbon  steel  sheet 
and  strip,  and  cold-rolled  carbon  steel 
sheet  and  strip.  The  petitions  alleged 
that  certain  benefits  which  constitute 
subsidies  within  the  meaning  of  section 
701  of  the  Act  are  being  provided, 
directly  or  indirectly,  to  the 
manufacturers,  producers,  or  exporters 
in  the  FRG  of  the  steel  products  listed 
above.  Counsel  for  Bethlehem  Steel 
Corporation  and  counsel  for  the  Five 
alleged  that  "critical  circumstances" 
exist,  as  defined  in  section  703(e)  of  the 
Act.  We  foimd  the  petitions  to  contain 
sufficient  grounds  upon  which  to  initiate 
countervailing  duty  investigations,  and 
on  February  1, 1982,  we  initiated 
countervailing  duty  investigations  (47 
FR  5741). 

Since  the  FRG  is  a  "country  under  the 
Agreement"  within  the  meaning  of 
section  701  (b)  of  the  Act,  injiuy 
determinations  are  required  for  these 
investigations.  Therefore,  we  notified 
the  ITC  of  our  initiations.  On  February 
26. 1982,  the  ITC  preliminarily 
determined  that  there  is  a  reasonable 
indication  that  these  imports  are 
materially  injuring,  or  threatening  to 
materially  injure,  a  U.S.  industry. 

We  presented  questionnaires 
concerning  the  allegations  to  the 
Delegation  of  the  Commission  of  the 
European  Communities  and  to  the 
government  of  the  FRG  in  Washington. 
D.C.  On  April  30, 1982  we  received  the 
responses  to  the  questionnaires. 
Supplemental  responses  were  received 
on  May  17, 1982.  On  June  10. 1982.  we 
issued  our  preliminary  determinations  in 
these  investigations  (47  FR  26321). 

We  stated  in  our  preliminary 
determinations  that  the  government  of 
the  FRG  was  providing  benefits  which 
constitute  subsidies  to  its 
manufacturers,  producers,  or  exporters 
of  certain  steel  products.  The  programs 
preliminarily  determined  to  bestow 
subsidies  were: 

•  FRG  government  investment  grants 
(referred  to  in  this  notice  as  Investment 
Premium  Act). 

•  State  government  grants. 

•  FRG/state  investment  grants 
(referred  to  in  this  notice  as  Joint 
Scheme:  Improvement  of  Regional 
Economic  Structure. 

•  Research  and  development  grants. 

•  Regional  labor  program 

•  ECSC  loans.  indu(Ung  housing  * 
loans. 


•  ECSC  loan  guarantees. 

•  Capital  infusions  by  the  FRG. 

•  Special  case — Rochling. 

This  determination  was  amended  on 
July  30, 1982,  pursuant  to  an  ordo*  of  the 
Court  of  International  Trade,  to  include 
the  estimated  net  subsidy  provided 
under  the  coking  coal  production 
assistance  program  (47  FR  33728). 

Scope  of  the  Investigations 

The  products  covered  by  these 
investigations  are: 

•  Carbon  steel  structural  shapes. 

•  Hot-rolled  carbon  steel  plate. 

•  Hot-rolled  carbon  steel  sheet  and 
strip. 

•  Cold-rolled  carbon  steel  sheet  and 
strip. 

The  products  are  fully  described  in 
Appendix  1  which  appears  with  the 
notice  of  'Tinal  Affirmative 
Countervailing  Duty  Determinations: 
Certain  Steel  Products  fixjm  Belgium,"  in 
this  issue  of  the  Federal  Regtoter.  The 
product  definition  of  hot-roUed  carbon 
steel  sheet  and  strip  has  been  amended 
since  the  initiation  of  these 
investigations  (47  FR  5739-49). 

AG  der  Dillinger  Huttenwerke 
(Dillinger),  Thyssen  AG  (Thyssen), 
Stahlwerke  Peine-Salzgitter  AG  (P  ft  S). 
Klockner-Werke  AG  (Klodcner), 
Stahlwerke  RochUng-Burbach  GmbH 
(Rochling),  Hoesch  Werke  AG  (Hoesch), 
Krupp  Stahl  AG  (Krupp).  and  Otto  Wolff 
AG  (Otto  Wolff)  are  the  only  known 
producers  and  exporters  in  the  FRG  of 
the  subject  products  which  were 
exported  to  the  United  States.  The 
period  for  which  we  are  measuring 
subsidization  is  the  calendar  year  1981, 
except  for  Thyssen,  Klockner,  and  P  ft  S. 
for  which  we  are  using  their  fiscal  year. 
October  1. 1980  to  September  30, 1981. 

Analysis  of  Programs 

In  their  responses,  the  government  of 
the  FRG  and  the  Delegation  of  the 
Commission  of  the  European 
Communities  provided  data  for  the 
applicable  periods.  Additionally,  we 
received  information  firom  the  following 
firms,  which  produced  and  exported  the 
following  proiducts  under  investigation, 
which  were  exported  to  the  United 
States: 

Firms  and  Carbon  Steel  Products 

Dillinger — ^Hot-rolled  carbon  steel  plate 
Thyssen — Carbon  steel  structural 
shapes,  hot-rolled  carbon  steel  plate, 
hot-rolled  carbon  steel  sheet  and  strip, 
and  cold-rolled  carbon  steel  sheet  and 
strip 
P  ft  S— Carbon  steel  structural  shapes, 
hot-roUed  carbon  steel  plate,  hot- 
rolled  carbon  steel  sheet  and  strip. 
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and  cold-rolled  carbon  steel  sheet  and 
strip 
IGockner — Carbon  steel  structxiral 
shapes,  hot-rolled  ccu-bon  steel  plate, 
hot-rolled  carbon  steel  sheet  and  strip, 
and  cold-rolled  carbon  steel  sheet  and 
strip 
Hoesch — Carbon  steel  structural  shapes, 
hot-rolled  carbpn  steel  plate,  hot- 
rolled  carbon  steel  sheet  and  strip, 
and  cold-rolled  carbon  steel  sheet  and 
strip 
Krupp — Carbon  steel  structural  shapes, 
hot-rolled  carbon  steel  plate,  hot- 
rolled  carbon  steel  sheet  and  strip, 
and  cold-rolled  carbon  steel  sheet  and 
strip 
Otto  Wolff— Cold-rolled  carbon  steel 
sheet  and  strip 

Rochling  did  not  submit  a  response 
but  is  known  to  be  a  producer  and 
exporter  of  the  carbon  steel  structural 
shapes  under  investigation,  which  were 
exported  to  the  United  States.  Therefore, 
for  Rochling  we  are  applying  a  rate 
which  is  based,  in  part,  on  the  highest 
rate  calculated  for  individual  programs. 
Our  calculations  for  Rochling  are 
discussed  in  the  "Programs  Determined 
to  Confer  Subsidies"  section  of  this 
notice. 

Throughout  this  notice,  general 
principles  and  conclusions  of  law 
applied  by  the  Department  of  Conunerce 
to  the  facts  of  the  current  investigations 
concerning  certain  steel  products  are 
described  in  detail  in  Appendices  2-4, 
which  appear  with  the  notice  of  "Final 
Affirmative  Countervailing  Duty 
Determinations:  Certain  Steel  Products 
from  Belgium."  in  this  issue  of  the 
Federal  Register.  Based  upon  our 
analysis  of  the  petitions,  responses  to 
our  questionnaires,  our  veriHcation,  and 
oral  and  written  comments  by  interested 
parties,  we  have  determined  the 
following. 

I.  Programs  Determined  To  Confer 
Subsidlea 

We  have  determined  subsidies  are 
provided  under  the  following  programs 
to  manufacturers,  producers,  or 
exporters  in  the  FRO  of  carbon  steel 
structural  shapes,  hot-rolled  carbon 
steel  plate,  hot-rolled  carbon  steel  sheet 
and  strip,  and  cold-rolled  carbon  steel 
sheet  and  strip: 

A.  Federal  Programs.  1.  Investment 
Premium  Act,  Articles  1.  2,  and  3. 
Domestic  investors  building  new,  or 
expanding  existing,  operations  in  certain 
regions  of  the  FRG  receive  cash 
reimbursements  from  the  FRG  tax 
authority  based  on  a  percentage  of 
capital  investment  costs.  Hiese 
reimbursements  are  available  to 
industries  situated  in  the  "zonal  border 
areas"  adjacent  to  the  German 


Democratic  Republic,  as  well  as  other 
areas  which  are  economically 
depressed.  Under  the  Investment 
Premium  Act  investors  have  a  legal 
claim  to  reimbursements  once  the 
eligibility  requirements  are  satisfied.  In 
principle,  all  industries  meeting  the 
requirements  receive  the 
reimbursements  and  no  industrial  sector 
in  the  regions  covered  by  the  Investment 
Premium  Act  benefits  more  than  any 
other.  However,  because  articles  1, 2, 
and  3  of  the  Investment  Premium  Act 
limit  assistance  to  regions  with 
depressed  economic  structures,  there  is 
a  regional  preference  and,  therefore,  the 
reimbursements  are  countervailable. 

Subsidy  amounts  were  determined  by 
using  the  grants  methodology  described 
in  Appendix  2.  The  discount  rates  used 
in  the  calculations  were  based  on  the 
annual  average  FRG  government  bond 
yields  reported  by  the  Organization  for 
Economic  Cooperation  and 
Development  (OECD).  The  subsidies 
were  then  allocated  over  the  value  of 
total  steel  sales  of  the  companies  in  1981 
to  determine  the  ad  valorem  subsidy  for 
1981. 
Companies  Receiving  Benefits: 
P6-S.  Under  Articles  1,  2,  and  3  of  the 
Investment  Premium  Act,  we  calculated 
an  ad  valorem  subsidy  rate  of  0.182 
percent  to  P  &  S. 

Dillinger.  Under  Articles  1, 2.  and  3  of 
the  Investment  Premium  Act  we    • 
calculated  an  ad  valorem  subsidy  rate 
of  0.0001  percent  to  Dillinger. 

2.  Joint  Scheme:  Improvement  of 
Regional  Economic  Structure.  This  Joint 
Scheme  combines  equal  portions  of 
federal  and  state  funds  that  are 
provided  by  the  budgets  of  those  two 
levels  of  government.  The  funds  are 
used  to  reimburse  companies  for  capital 
investment  costs  up  to  certain  ceilings, 
usually  between  10  and  25  percent  of 
investment  costs.  In  the  preliminary 
determinations  we  referred  to  this 
program  as  the  "Improvement  of 
Regional  Trade." 

State  governments  administer  the 
program  and  make  the  decisions  on 
whether  to  grant  an  investor  assistance 
imder  the  Joint  Scheme.  Investors  have 
no  legal  claim  on  the  funds  and  once  the 
annual  budgetary  allocation  is 
exhausted,  no  further  applications  are 
considered.  Of  the  funds  disbursed,  no 
sector  of  industry  within  a  state  receives 
any  preference. 

We  verified  that  the  state  government 
of  North  Rhine  Westphalia  (NRW) 
allocated  the  Joint  Scheme  funds  in  that 
state  without  sectoral  preference. 
However,  the  federal  portion  is 
allocated  by  the  Bundestag  according  to 
a  discretionary  apportionment  formula 


which  assigns  to  each  region  a 
percentage  of  the  total  fiuids  available. 

Federal  funds  are  disbursed  on  a 
state-by-state  basis  and  then  they  are 
matched  by  state  budgetary  allocationa. 
Since  the  federal  funds  are  allocated 
using  a  specific  and  unequal  regional 
apportionment  formula,  we  find  that  the 
federal  portion  of  the  Joint  Scheme 
operates  on  a  regionally  preferential 
basis  and,  therefore,  constitutes  a 
subsidy  within  the  meaning  of  the  Act 
We  treated  the  loan  and  grants  that 
the  government  of  the  FRG  provided  to 
Krupp,  under  the  Joint  Scheme  program, 
according  to  the  appropriate 
methodologies  described  in  Appendix  2. 
we  compared  the  interest  rate  on  the 
loan  with  the  German  corporate  bond 
yield  as  reported  by  the  OECD,  w^ch 
we  used  as  our  benchmaric.  This  rate 
was  the  best  availaBle  in  the  absence  of 
any  published,  long-term  rates  for 
eommercial  loans.  For  the  grant  we  used 
as  the  discount  rates  the  German 
government  bond  yields  as  reported  by 
the  OECD  and  estimated  the  average 
life  of  capital  assets  for  the  steel 
industry  to  be  15  years.  The  resulting 
amounts  were  allocated  across  the  value 
of  total  steel  sales  for  the  company. 
Companies  Receiving  Benefits: 
Krupp.  Under  this  program  we 
calculated  ad  valorem  subsidy  rates  of 
0.001  percent  for  the  loan  and  of  0.004 
for  the  grants  to  Krupp. 

3.  Capital  Infusion— 4^ine-Salzgitter. 
According  to  sections  291-307  of  the 
German  Stock  Corporation  Law,  profit 
transfer  agreements  may  be  entered  into 
whereby  a  subsidiary  company  transfers 
both  its  profits  and  losses  to  its  parent 
Salzgitter  AG  (SAG),  a  government- 
owned  holding  company,  has 
established  transfer  agreements  with 
many  of  its  subsidiaries,  including  P  ft  S. 
This  account  comprised  of  accumulated 
profits  and  capital  infusions,  is  used  to 
cover  the  consolidated  losses  of  SAG. 
including  the  losses  transferred  to  SAG 
from  its  subsidiaries  which  participate 
in  the  profit  transfer  agreement.  We  do 
not  consider  a  transfer  agreement  with  a 
government  controlled  company  a 
subsidy  perse.  In  this  case,  however, 
when  losses  are  transferred,  they  cue 
covered  by  a  free  reserve  account  at 
SAG  which  received  capital  infusions 
from  the  FRG.  Therefore,  to  the  extent 
the  government  subsidizes  SAG.  we 
believe  this  arrangement  establishes  • 
mechanism  for  passing  subsidies 
through  SAG  to  P  ft  S. 

The  actual  replacement  of  Iosms 
occurs  in  the  year  after  the  loM  is 
incurred  and  the  amount  of  lose 
coverage  actually  given  never  exceeds 
the  amount  of  the  previous  year's  losses. 
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Thiu  we  consider  this  arrangement 
between  SAG  and  P  &  S  as  a  means  for 
covering  losses  on  a  continuing  basis. 
The  fact  that  the  transfers  of  losses  are 
charged  agains  the  free  reserve  in  a 
subsequent  year  is  merely  an 
administrative  convenience. 

In  1981,  P  &  S  incurred  losses,  which 
were  not  transferred  to  SAG  until  May 
of  1962.  Furthermore,  P  &  S  incurred  no 
losses  in  1980  which  would  have  been 
transferrable  to  SAG  in  1981.  Since 
P  &  S  had  no  occasion  to  draw  on  the 
free  reserve  in  1981,  it  received  no 
countervailable  benefit  through  SAG  in 
that  year.  However,  it  may  reasonably 
be  assumed  that  P  A  S  is  continuing  to 
receive  benefits  under  its  arrangement 
with  SAG.  Any  countervailable  benefits 
flowing  to  the  company  which  occur 
outside  the  period  for  which  we  are 
measuring  subsidizati(»  would  be 
included  in  an  annual  review  following 
the  issuance  of  countervailing  duty 
orders  in  these  investigations. 

a  ECSC  PrograwB.  1.  Loans  from  the 
ECSC  For  the  reasons  described  in 
Appendix  3,  we  determine  that  ECSC 
loans  from  borrowings  by  the  ECSC  on 
world  capital  markets  confer  subsidies 
to  the  extent  that  they  are  made  at 
preferential  rates.  To  calculate  the 
subsidy  we  used  the  loan  methodology 
described  in  Appendix  2.  The 
benchmark  used  is  the  corporate  bond 
yield  reported  by  the  OECD  based  on 
the  currency  in  which  the  loan  was 
denominateid.  The  rate  was  the  best 
available  in  the  absence  of  any 
published,  long-term  rates  for 
commercial  loans.  In  the  particular  case 
where  a  company  was  able  to  obtain  a 
comparable  loan  bom  a  commercial 
lender,  we  compared  EECSC  loans  with 
the  commercial  loans  to  determine  any 
interest  rate  benefit.  We  allocated  the 
subsidies  over  the  value  of  each 
company's  total  steel  sales. 

Companies  Receiving  Benefits: 

PB-S.  Under  this  program  we 
calculated  an  ad  valorem  subsidy  rate 
of  0.053  percent  to  P  &  S. 

Otto  Wolff.  Under  this  program  we 
calculated  an  ad  valorem  subsidy  rate 
of  0.015  percent  to  Otto  Wolff. 

Thyasen.  Under  this  program  we 
calculated  an  ad  valorem  subsidy  rate 
of  0.029  percent  to  Thyssen. 

Knipp.  Under  this  program  we 
calculated  an  ad  valorem  subsidy  rate 
of  0.047  percent  to  Knipp. 

Dillinger.  Under  this  program  we 
calculated  an  ad  valorem  subsidy  rate 
of  0.055  percent  to  DilHnger. 

Hoesch.  Under  this  program  we 
calculated  an  ad  valorem  subsidy  rate 
of  0l025  percent  to  Hoesch. 


Klockner.  Under  this  program  we 
calctilated  an  ad  valorem  subsidy  rate 
of  0.032  percent  to  Klockner. 

2.  ECSC  loan  guarantees.  For  reasons 
described  in  Appendix  3  we  determined 
that  ECSC  loan  guarantees  confer 
subsidies  tp  the  extent  that  they  enable 
a  company  to  receive  preferential  rates. 
We  determined  that  the  interest  rate 
given  to  P  &  S  under  its  loan  guarantee 
was  not  preferential  and  yielded  no 
benefit.  No  other  company  in  the  FRG 
received  benefits  under  this  program. 

3.  Labor  Assistance  from  the  ECSC 
Rehabilitation  Aids.  As  described  in 
Appendix  3,  grants  firom  the  ECSC  under 
this  program  are  used  to  assist  the 
resettlement  and  retraining  of  steel 
workers  within  and  outside  the  steel 
industry  as  well  as  to  provide  some 
unemployment  and  early  retirement 
aids.  For  the  reasons  described  in 
Appendix  3,  we  have  determined  that 
these  grants  confer  countervailable 
benefits  to  the  products  under 
investigation  where  they  reheve 
respondents  of  expenses  they  would 
ordinarily  incur  in  the  normal  course  of 
business.  We  are  countervailing  20.05 
percent  of  the  total  grants  bestowed  in 
1981  because  20.05  percent  of  the  ECSC 
budget  for  1981  was  financed  by 
government  contributions. 

We  allocated  the  subsidy  for  each 
company  across  the  value  of  that 
company's  total  steel  sales.  Because  we 
considered  that  the  grant  was  used  for 
an  item  which  is  relatively  small  and  is 
normally  expensed  in  the  year  received, 
we  allocated  the  entire  amount  to  the 
year  of  receipt  (as  described  in 
Appendices  2  and  3). 

Companies  Receiving  Benefits: 

Hoesch.  Under  this  program  we 
calculated  an  ad  valorem  subsidy  rate 
of  0.014  percent  to  Hoesch. 

Thyssen,  Under  this  program  we 
caladated  an  ad  valorem  subsidy  rate 
of  0.000002  percent  to  Thyssen. 

4.  Interest  Rate  Rebates.  The  ECSC 
provides  interest  rate  rebates  on  all  or 
part  of  loans  it  makes  to  companies.  The 
rebate,  in  the  form  of  a  reduced  rate,  is 
granted  on  the  condition  that  some  of 
the  new  jobs  created  will  be  reserved 
primarily  for  workers  made  redundant 
in  ECSC  industries. 

For  the  reasons  described  in 
Appendix  3,  we  consider  20.05  percent 
of  the  interest  rebates  received  in  1961, 
on  loans  which  benefited  steel 
production,  to  be  countervailable.  To 
arrive  at  our  ad  valorem  rates  we 
allocated  the  countervailable  amoimt 
over  the  total  value  of  sales  of  steel 
products  by  each  steel  company  for 
1961.  As  indicated  in  Appendix  2,  we 
treated  the  subsidy  as  an  expense  item. 


and  allocated  it  exclusively  to  the  year 

of  receipt  of  the  benefit. 
Companies  Receiving  Benefits: 
Thyssen.  Under  this  |Mt>gram  we 

calculated  an  ad  valorem  subsidy  rate 

to  Thyssen  of  0.006  percent 
Dillinger,  Under  this  program  we 

calculated  an  ad  valorem  subsidy  rate 

to  Dillinger  of  0.007  percent. 

D.  European  Investment  Bank  (EIB). 
The  EIB  is  described  in  Appendix  3.  hi 
the  FRG  we  learned  that  one  company, 
Dillinger.  had  received  an  EIB  loan. 
Article  130  of  the  Treaty  of  Rome  states 
that  the  EIB  grants  loans  and  furnishes 
guarantees  first  and  foremost  for 
projects  promoting  development  of 
areas  confronted  with  economic 
difficulties.  Because  of  this  regional 
preference  we  have  determined  that 
preferential  loans  provided  by  the  EIB 
confer  countervailable  subsidies  within 
the  meaning  of  the  Act. 

Only  one  company  in  the  FRG, 
Dillinger.  received  EIB  loans  but  since 
the  interest  rate  was  not  preferential  we 
have  determined  that  it  received  no 
countervailable  benefit. 

E.  ECSC  Research  and  Development 
(Capital  Equipment).  The  purchase  of 
capital  equipment  by  a  steel  company 
with  funds  from  ECSC  R&D  grants  is 
partially  countervailable  as  explained  in 
Appendix  3.  Two  companies  in  the  FRG 
purchased  capital  equipment  with  ECSC 
R&D  grants,  Dillinger  and  P  &  S. 

Companies  Receiving  Benefits: 
Dillinger.  Under  this  program  we 

calculated  an  ad  valorem  subsidy  rate 

of  0.088  percent  to  DilUnger. 
P&S.  Under  this  program  we 

calculated  an  ad  valorem  subsidy  rate 

of  0.001  percent  to  P  &  S. 

F.  Special  Case — Rochling.  Rochling 
did  not  respond  to  our  questionnaire. 
Therefore,  we  have  deteimined  that  aD 
the  above  programs,  from  which  the 
petitioners  alleged  that  Rochling 
benefited,  are  subsidies  for  Rochling. 
Subsidies  were  calculated  on  the  basis 
of  the  best  information  available.  In 
calculating  these  subsidies  we  used  the 
highest  rate  calculated  for  each  program 
which  was  used  by  other  companies 
under  these  investigations. 

These  programs  cmd  ad  valorem 
subsidy  rates  for  RochUog  are: 
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Where  we  found  that  the  purpose  of  a 
program  was  expressly  to  assist 
Rochling,  we  calculated  subsidies  on  the 
basis  of  publicly  available  company 
data. 

The  FRG  program  specific  to  Rochling 
provided  loans  that  were  conditionally 
repayable,  depending  on  future  profits. 
Because  profits  were  unlikely,  we 
regarded  the  benefits  as  grants  and 
calculated  subsidies  using  the  grant 
methodology  in  Appendix  2.  We 
allocated  the  calculated  benefit  over  15 
years,  the  average  life  of  capital  assets 
in  the  steel  industry. 

We  allocated  the  resulting  subsidies 
across  the  total  value  of  Rochling's  steel 
sales.  The  benchmark  used  in  the 
calculations  is  based  on  the  FRG 
government  bond  yield  as  reported  by 
the  OECD.  We  determined  an  ad 
valorem  subsidy  of  0.876  percent  on 
these  conditionally  repayable  loans. 
The  total  ad  valorem  subsidy  rate 
calculated  for  Rochling  is  1.131  percent 
G.  Special  Caae—Dillinger.  Counsel 
for  Dillinger  requested  that  we  consider 
production  for  the  account  of  Dillinger 
by  Sohner  and  Sollac.  French  "cost- 
companies,"  as  products  of  Dillinger. 
Solmer  and  Sollac  produced  hot-rolled 
carbon  steel  sheet  and  strip  and  cold- 
rolled  carbon  steel  sheet  and  strip  for 
Dillinger's  account.  Counsel  for  Dillinger 
stated  that  Solmer  and  Sollac  are  really 
acting  as  integral  extensions  of 
Dillinger's  production  operations.  We 
hav^  determined  that  the  Solmer  and 
Sollac  production  for  Dillinger  is  carbon 
steel  sheet  and  strip  of  French  origin. 
For  a  more  detailed  explanation  of 
this  situation,  refer  to  the  notice  of 
"Final  Affirmative  Countervailing  Duty 
Determinations:  Certain  Steel  Products 
from  France"  in  this  issue  of  the  Federal 
Register.  Products  sold  by  Dillinger  but 
produced  in  France  are  not  included  in 
this  suspension  of  liquidation. 

n.  Programs  Deteimlned  Not  To  Confer 
Subsidies 

We  have  determined  subsidies  are  not 
being  provided  under  the  foUowing 
programs  to  manufacturers,  producers, 
or  exporters  in  the  FRG  of  carbon  steel 
structural  shapes,  hot-rolled  carbon 
steel  plate,  hot-rolled  carbon  steel  sheet 
and  strip,  and  cold-rolled  carbon  steel 
sheet  and  strip: 

A.  Federal  Programs.  1.  Investment 
Premium  Act— articles  4,  4a,  and  4b. 
The  Investment  Premium  Act  was 
described  in  part  in  the  "Programs 
Determined  to  Confer  Subsidies"  section 
of  this  notice.  Benefits  uhder  articles  4. 
4a,  and  4b  of  the  Investment  Premium 
Act  are  generally  available  to  all 
industries  in  the  FRG  without  regard  to 
sector  or  location.  We  reviewed  the 


eligibility  requirements  as  stated  in  FRG 
administrative  regulations. 

Our  analysis  of  the  payments  under 
articles  4, 4a.  and  4b  revealed  that 
reimbursements  granted  under  these 
sections  were  to  domestic  producers 
throughout  the  FRG  for  rea^t:h  and 
development  projects,  for  investments  in 
energy  production  and  distribution,  and 
for  the  general  promotion  of  capital 
investments.  There  is  no  regulatory  or 
administrative  directive  or  guideline 
w^ch  indicates  that  any  specific 
industry  or  group  of  industries  or  a 
particular  geographical  region  is 
preferred.  Some  steel  companies  in 
these  investigations  have  received 
reimbursements. 

Based  on  these  facts  and  die  reasons 
in  Appendix  4,  we  have  determined  that 
benefits  provided  to  the  steel  companies 
under  articles  4, 4a  and  4b  of  the 
Investment  Premium  Act  are  not 
preferential  and,  therefore,  do  not 
constitute  subsidies  within  the  meaning 
of  the  Act. 

2.  Federal  Ministry  of  Research  and 
Tetlmology  (BMFT).  The  BMFT 
provides  grants  for  research  and 
development  projects  that  conform  to 
the  policies  and  objectives  of  the  FRG, 
including  expanding  scientific  — 

knowledge  and  the  competitive  position 
of  the  FRG  economy,  improvement  of 
living  and  working  conditions,  and  the 
conservation  and  preservation  of 
natural  resources.  Organized  into 
Directorates  General,  the  BMFT  funds 
projects  in  three  basic  areas  of  research: 
1)  energy  and  environmental  protection, 
2]  information  and  production 
technologies,  and  3)  aerospace 
technology,  transportation,  medicine 
and  biology.  Any  FRG  industry 
interested  in  conducting  research  under 
one  of  these  Directorates  General  may 
apply  there  for  funding  and  project 
approval.  Under  the  "General  Program 
on  Raw  Materials  Research"  (a 
subgroup  of  the  Directorate  General  for 
ener^  and  environment),  the  iron  and 
steel  industry  has  participated  in  a 
number  of  R  &  D  projects  funded  by  the 
BMFT. 

BMFT  guidelines  stipulate  that  the 
results  of  funded  R&D  projects  must  be 
made  publicly  available.  This  is  done 
through  the  publication  of  articles  in 
scientific  journals  and  BMFT  research 
reports. 

In  our  preliminary  determinations,  we 
found  the  BMFT  R&D  grants  to  be 
countervailable.  At  that  time,  it  was  our 
understanding  that  funds  were  set  aside 
specifically  for  use  by  the  iron  and  steel 
industry,  and  that  research  results  were 
available  only  to  firms  in  the  FRG. 
Information  obtained  during  the  course 
of  these  investigations  now  indicates 


that  funds  are  not  allocatad  by 
industrial  sector,  but  by  area  of  general 
researdi  applicability.  Additianally, 
research  results  are  available  to  aogr 
interested  party,  not  only  in  the  FRG, 
but  woridwide.  Inannuch  as  the  BMFT 
funds  are  not  allocated  by  specific 
industrial  sector,  and  the  remilts  erf 
research  projects  are  generally 
avtulable,  «ve  now  find  that  these  R  ft  O 
grants  do  not  constitnte  sobeidies  within 
the  meaning  of  the  Act 

3.  Federal  Environment  Agency. 
Umweltbundesamt  (UBA).  The  UBA 
manages  federal  government  funds 
which  can  be  provided  as 
reimbursement  fw  iqi  to  50  percent  of  a 
company's  investment  in  air  polhition 
equipment  The  investment  must  be  for  a 
demonstration  project  and  the 
technology  must  be  transferable  to 
comparable  existing  facilities. 

We  have  determined  that  UBA 
pollution  control  funds  do  not  confer 
countervailable  benefits  because  we 
have  verified  that  they  are  allocated 
across  a  broad  spectrum  of  industries 
ranging  from  chemicals  to  food  and 
beverages.  Further,  all  industries  receive 
similar  reimbursements  for  similar 
portions  of  pollution  control  projects 
funded  by  the  UBA. 

4.  Labor  Assistance.  The  Labor        • 
Promotion  Act  of  1988  provides  FRG 
steel  companies  with  labor  assistance 
pursuant  to  articles  54,  49.  41, 47,  91  and 
97  which  is  part  of  a  national  manpower 
policy. 

a.  Article  54.  This  article  provides 
employers  with  loans  relating  to  costs 
incurred  for  training  hard-to-place 
employees. 

b.  Article  49.  This  program  provides 
fimds  for  costs  incurred  in  training 
workers  in  need  of  training  to  update 
outmoded  skills. 

c.  Articles  41  and  47.  We  verified  that 
these  articles  provide  for  training 
assistance,  in  the  form  of  direct 
payments  to  employees,  which  wiU 
enable  workers  to  change  jobs  throu^ 
the  improvement  of  skills. 

d.  Article  91.  Funding  provided  by  this 
article  goes  to  an  employing  company  to 
reimburse  its  expenses  for  training 
unemployed  workers  sent  to  it  for  that 
purpose  by  public  employment  offices. 

e.  Article  97.  This  program  provides 
employers  with  funds  to  hire  more  than 
the  required  number  of  older  people, 
thus  reducing  the  level  of  unemployment 
among  the  elderly. 

Conclusions 

Benefits  under  these  programs  are 
available  to  all  industries  or  employees 
in  all  industries  in  the  FRG,  regardless 
of  location  or  sector.  Ilierafore.  we  have 
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determined  that  these  benefits  do  not 
constitute  subsidies  within  the  meaning 
of  the  Act  I 

In  the  preliminary  determinations  we 
treated  Article  91  as  conferring 
subsidies  (under  the  heading  "Regional 
Labor  Program")  because  we  believed 
the  reason  for  providing  funds  was  to 
assist  particular  geographical  regions.  In 
our  verification  we  learned  that  the 
qualifications  for  assistance  was  an 
unemployment  level  (6  percent  or 
above),  and  ihat  the  regional 
designJation  was  in  adioinistrative 
convenience.  Because  assistance  under 
this  article  is  part  of  a  national  policy  to 
relieve  unemployment  and  is  not 
targeted  to  specific  regions  or  industries 
as  such,  we  do  not  now  consider  it  is 
conferring  a  subsidy  within  the  meaning 
of  the  Act 

B.  Federal  Loan  Guarantees.  The  FRG 
guarantees  loans  made  by  commerical 
lenders  to  industrial  firms  under  this 
program:  "Domestic  Guarantees  of  the 
Federal  Government  to  Promote  Trade 
and  Industry."  They  are  provided 
according  to  budgetary  legislation  and 
are  meant  to  serve  broad  national  social 
and  economic  objectives  not  realizable 
without  such  financial  guarantees.  Such 
guarantees  enable  companies  to  borrow 
at  (ates  lower  than  they  would 
otherwise  pay.  Since  the  foan 
guarantees  are  available  on  equal  terras 
to  all  Industrial  borrowers  in  the  FRG, 
and  since  our  investigation  indicates 
that  no  specific  industry,  group  of 
industries,  orindustries  in  particular 
regions  are  the  main  beneficiaries  of 
these  guarantees,  we  have  determined 
that  these  loan  guarantees  are  not 
countervailable. 

C  State  Programs.  1.  North  Rhine- 
WestphaJia— Research  and 
Development  The  NRW  government 
has  an  "Action  Program  for  the  Ruhr 
District"  which  is  an  overall  program  of 
assistance,  to  industries,  funded  entirely 
by  the  NRW  government  Steel 
companies  under  investigation  have 
participated  in  a  sub-program  of  the 
Action  Program  entitled  'Technology 
PrMram  Steel,"  which  focuses  on  R  ft  D. 

Ine  main  objective  of  the  sub- 
program is  to  provide  R&D  funds  to 
projects  with  innovative  features.  There 
are  no  specific  eligibility  criteria  or 
application  forms.  The  state  allocates 
the  fimds  based  on  the  merits  of  the 
proposals. 

During  verification,  we  learned  that 
once  fund  allocations  are  approved  by 
the  state,  the  projects  and  die  funding 
levels  are  publicly  announced.  Any 
reports  generated  by  the  project  and  any 
patents  that  result  from  tedmological 
innovatioiis  must  also  be  publicly 
annoonced  and  made  publicly  available. 


We  have  determined  that  R&D  funds 
provided  for  projects  under  the 
'Technology  Prc^am  Steel"  are  not 
subsidies  because  the  results  must  be 
made  publicly  available.  Therefore,  they 
convey  no  specific  benefit  to  the 
recipients  of  the  funds. 

In  the  preliminary  determinations  we 
found  this  part  of  the  Action  Program  to 
provide  countervailable  benefits 
because  we  believed  the  research 
results  were  available  only  to  FRG 
companies.  Our  verification  established 
the  results  were  also  pubhcly  available. 
Therefore,  these  funds  are  not 
countervailable  under  the  Act. 

2.  North  Rhine-Westphalia— Labor 
Programs,  a.  Unemployed  Young  People. 
Training  facilities  situated  in  the  state  of 
NRW  are  eligible  for  assistance. 
Emphasis  is  placed  on  increasing  the 
number  of  young  people  trained  in 
existing  training  facilities. 

b.  Trade  Apprenticeships  for  Young 
People.  Under  this  program,  training 
facilities  in  the  state  of  NRW  receive 
assistance  only  if  they  provide 
additional  places  for  young  females  in 
technical  trade  positions. 

c.  Places  for  Young  People  Without 
Apprecticeships.  This  program  provides 
assistance  to  training  facilities  in  the 
state  of  NRW  which  create  training 
position^  for  youths. 

d.  fobs  for  Disabled  Persons. 
Investment  grants  are  given  by  the  state 
government  through  the 
Landschaftsverbank  Westfalen-Lippe 
and  Landschaftsverbcuik  Rheinland  as 
an  incentive  to  firms  which  voluntarily 
create  more  jobs  for  the  disabled. 

Conclusions 

Steel  companies  under  investigation 
received  funds  under  these  programs. 
These  state  labor  assistance  programs 
are  available  on  equal  terms  to  all 
industries  in  the  relevant  political 
subdivision  and  are  not  specific  to  an 
industry  or  a  group  of  industries.  For 
this  reason,  we  have  determined  that 
benefits  imder  these  programs  do  not 
constitute  subsidies  within  the  meaning 
of  the  Act 

3.  North  Rhine-Westphalia— Worker 
Housing  Program.  Under  the  state's 
program  for  the  "Promotion  of  Building 
of  Houses"  of  December  23, 1977, 
housing  construction  loans  are  made 
available  at  concessionary  interest 
rates.  Steel  companies  use  this  source  of 
funds  for  construction  of  residential 
housing  for  their  employees.  The 
program  specifies  the  type  and  capacity 
of  the  units  to  be  built  and  the 
qualifications  of  the  occupajats.  To 
further  assist  the  occupants,  the  same 
program  provides  grant  funds  to  the 
builders  of  homes  in  compensation  for 


reducing  their  rental  charges.  The 
program  is  open  to  all  applicants 
regardless  of  type  of  firm  or  industry  or 
location  within  the  state.  Therefore,  we 
have  determined  that  the  funds  received 
under  this  program  are  not  subsidies 
within  the  meaning  of  the  Act 

4.  North  Rhine-Westphalia— Pollution 
Control  Grants.  The  state  of  NRW 
provides  partial  funding  for  installing 
pollution  control  equipment  through 
direct  grants  to  firms  whose  plants  need 
to  meet  new  environmental  standards. 
Steel  companies  under  investigation 
received  funds  under  this  program. 
While  the  program  is  open  to  firms  in 
any  indusby  with  pollution  problems, 
applicants  must  demonstrate  the 
financial  ability  to  undertake  these 
projects.  We  have  determined  that  this 
program  does  not  confer  benefits  which 
constitute  subsidies  on  the  products 
under  investigation  because  the 
allocation  of  state  funds  for  the  program 
is  for  all  industries  located  in  the  state 
of  NRW,  and  is  not  to  specific  industries 
or  to  companies  in  particular  regions 
within  the  state. 

5.  Neidersachsen — Investment  Grants. 
The  state  of  Niedersachsen  provides 
assistance  through  investment  premium 
grants  under  a  rationalization  program 
to  in^prove  the  state's  basic  economic 
structure.  Grants  may  be  made  of  up  to 
7.5  percent  of  the  qualified  amount  of  a 
project  or  to  a  maximum  of  DM  15 
million,  the  program  is  open  to  all     , 
commercial  and  industrial  enterprises 
within  Neidersachsen,  but  applicants 
have  no  legal  right  to  the  funds.  Steel 
companies  under  these  investigations 
received  funds  under  this  program. 
Since  we  verified  that  the  grants  are  not 
allocated  to  specific  industries  or 
regions,  we  find  the  program  not  to 
confer  benefits  which  constitute 
subsidies  on  the  products  under 
investigation  within  the  meaning  of  the 
Act. 

We  preliminarily  determined  that  this 
program  and  the  preceding  NRW 
program  were  countervailable  because 
we  believed  then  that  they  were 
targeted  at  specific  indusMes.  Our 
verification  revealed  that  this  is  not  the 
case,  and  that  the  funds  are  allocated 
across  a  number  of  different  industries. 

D.  Other  FRG  Programs,  1.  European 
Recovery  Program  (ERP).  This  program 
began  with  the  Marshall  Plan  for  the 
postwar  rehabilitation  of  Western 
Europe.  ERP  Amda  are  reserved 
exclusively  for  industrial  rehabilitatiop 
and  promotion.  The  source  of  funds  for 
this  program  is  a  system  of  principal  and 
interest  repayments  from  Marshall  Plan 
loans.  A  committee,  whicl^  includes 
members  of  the  government  directs  the 
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allocation  of  ERP  funds  according  to  the 
guidelines  of  the  QIP  Special  Fund. 
These  guidelines,  adopted  annually, 
state  eligibility  criteria,  application 
procedures  and  use  of  ERP  funds.  The 
terms  and  conditions  of  ERP  loans  are 
published  in  the  Federal  Journal.  Steel 
companies  in  these  investigations 
received  funds  under  this  program. 

We  verified  that  ERP  funds  are 
disbursed  to  all  branches  of  industry 
and  that  no  specific  industry,  group  of 
industries  or  industries  in  particular 
regions  is  the  main  beneficiary  of  these 
funds.  Therefore,  we  have  determined 
that  this  program  does  not  confer 
benefits  which  constitute  subsidies 
within  the  meaning  of  the  Act 

2.  Loans  From  Credit  Institutions 
Controlled  by  the  FRG.  The 
Kreditanstalt  fur  Weideraufbau  was 
estabUshed  as  part  of  the  national 
recovery  program  after  World  War  II. 
This  credit  institution  is  approximately 
80  percent  owned  by  the  FRG  and  20 
percent  owned  by  the  state.  The  bank 
offers  long-term  commercial 
development  loans  to  industries  at 
interest  rates  lower  than  those  available 
from  comparable  commercial  loans.  In 
the  preliminary  determinations,  we 
stated  that  this  program  was  not  used. 
During  the  verification  we  learned 
Hoesch  received  loans  from  this  source. 

Information  developed  during  the 
verification  indicates  that  this  institution 
makes  loans  available  without  regard  to 
specific  industries  or  regions.  Therefore, 
we  do  not  find  benefits  it  may  confer  to 
be  subsidies  on  the  products  under 
investigation  within  the  meaning  of  the 
Act. 

D.  German  Coal  Subsidies— Final 
Negative  Determinations.  In  the 
preliminary  determinations,  we  found 
that  production  assistance  paid  to  FRG 
producers  of  coking  coal  did  not  bestow 
a  countervailable  benefit  upon  the 
production,  manufacture  or  exportation 
of  FRG  steel.  The  sole  ground  cited  for 
that  determination  was  that  FRG  coking 
coal  is  not  used  solely  by  the  FRG  steel 
industry,  but  instead  is  used  in 
significant  amounts  by  many  FRG 
industries  [e.g.,  by  the  chemical  and 
nonferrous  metal  industries  and  for 
home  heating).  Therefore,  we  concluded 
that  subsidization  of  FRG  coking  coal 
could  not  be  considered  subsidization  of 
a  specific  enterprise  or  industry  (other 
than  the  coal  industry)  within  the 
meaning  of  section  771(SKB)  of  the  Act 
(47  FR  26325). 

Subsequently,  Republic  Steel 
Corporation  sought  fudicial  review  of 
this  finding  under  section  516A(a)(l)(B) 
of  the  Act  The  government  conceded  for 
the  purposes  of  the  litigation  that  the 
rationale  stated  in  the  preliminary 


detenninations  for  the  conclusion  that 
the  program  was  not  countervailable 
was  not  supported  by  the  administrative 
record  as  of  the  date  of  the  preliminary 
determinations,  June  10, 1982.  On  July 
29, 1982.  at  the  government's  request  the 
court  remanded  the  case  to  the 
Department  and  instructed  it  to 
calculate  the  amount  of  the 
countervailable  benefit  preliminarily 
attributable  to  the  FRG  oriung  coal  price 
support  program  for  each  manufacturer/ 
producer/ exporter,  and  to  add  it  to  the 
amount  of  the  countervailable  subsidies 
previously  determined.  On  July  30, 1982, 
the  Department  issued  amended 
preliminary  determinations,  effective 
June  17, 1982.  which  found  preliminarily 
that  the  FRG  coking  coal  price  support 
subsidy  was  1.76  percent  ad  valorem  (47 
FR  33728,  August  4, 1982). 

Between  the  preliminary 
determinations  and  these  final 
determinations,  we  have  analyzed  and 
verified  the  FRG  coal  subsidy  program 
as  it  applies  to  steel.  Based  upon  the 
verified  information  in  the  records  of 
these  investigations,  we  find  that 
production  assistance  paid  to  producers 
of  coking  coal  used  by  the  iron  and  steel 
industry  does  not  confer  a 
countervailable  benefit  on  either  non- 
FRG  or  FRG  steel  producers. 

As  we  stated  in  Appendix  B  to 
"Preliminary  Affirmative  Countervailing 
Duty  Determinations,  Certain  Steel 
Products  from  Belgium"  reached  on  June 
10  (47  FR  26309),  benefits  bestowed 
upon  the  manufacturer  of  an  input  do 
not  flow  down  to  the  purchaser  of  that 
input  if  the  sale  is  transacted  at  arm's 
length.  In  an  arm's  length  transaction, 
the  seller  generally  attempts  to 
maximize  its  total  revenue  by  charging 
as  high  a  price  and  selling  as  large  a 
volume  as  the  market  wiU  bear. 

These  principles  apply  to  FRG  coal 
sales  as  follows.  With  respect  to  sales  of 
FRG  coal  outside  the  FRG,  the  price 
charged  for  subsidized  FRG  coal 
certainly  does  not  undercut  the  freely 
available  market  price.  We  note  that  the 
FRG  Government  is  required  by  the 
Treaty  of  Paris  of  1951  to  obtain  the 
approval  of  the  EC  for  any  FRG 
production  assistance  to  its  coal 
industry.  Commission  Decision  (73/287/ 
ECSC)  of  July  25. 1973  states  that  the  EC 
cannot  and  does  not  sanction 
production  assistance  to  coal  mining  by 
member  states  if  it  reduces  the  price 
below  the  world  market  price. 
Therefore,  non-FRG  purchasers  of 
subsidized  FRG  coal  do  not  benefit  from 
FRG  coal  subsidies. 

In  support  of  this  conclusion,  we  note 
that  if  n(m-FRG  steel  producers  did 
benefit  from  FRG  coal  subaidies.  they 
would  attempt  to  purchase  FRG  coal 


radier  than  unsubsidized  coal  from  other 
sources,  including  the  United  States. 
since  there  is  no  restriction  on  their 
ability  to  do  so.  The  fact  that  they 
purchase  significant  amounts  of 
unsubsidized  United  States  coal 
indicates  that  the  subsidies  on  FRG  coal 
do  not  flow  to  non-FRG  coal  consumers. 

Moreover,  it  is  extremely  unlikely  that 
the  FRG  Government  would 
significantly  subsidize  non^^IlG  coal 
consumers  unless  compelled  to  do  so  by 
obligations  with  respect  to  the  European 
Communities.  Since  there  is  no  evidence 
of  such  obligation,  we  have  concluded 
that  the  FRG  Government  is  not  in  fact 
subsidizing  non-FRG  coal  consumers. 

With  respect  to  sales  of  FRG  coal 
within  the  FRG,  on  the  other  hand,  the 
issue  is  more  comphcated  for  two 
reasons:  (1)  the  FRG  government 
restricts  the  importation  of  coal  into  the 
FRG;  and  (2)  some  FRG  steel  producers 
are  related  to  Ruhrkohle,  the  major 
subsidized  coal  producer.  With  respect 
to  the  coal  import  restrictions,  the  issue 
is  whether  the  comparison  of  prices  for 
FRG  coal  with  prices  for  non-FRG  ooal 
remains  valid  if  FRG  manufacturers 
cannot  ordinarily  buy  non-FRG  ooal.  But 
for  the  import  restrictions,  FRG 
purchasers  of  subsidized  FRG  eoal 
would  not  be  considered  subsidized 
themselves  unless  the  price  of  FRG  coal 
undercuts  the  market  price  of  coal. 

We  have  been  advised  formally  by 
the  government  of  the  FRG  that  the 
restrictions  on  the  importation  of  coal 
into  the  FRG  are  inseparbly  linked  with 
the  benefits  paid  to  the  FRG  ooal 
industry;  and  that  the  present 
restrictions  on  importation  of  ooal 
would  not  exist  in  the  absence  of  such 
benefits  to  the  coal  industry  so  long  as 
the  cost  of  producing  coal  in  the  FRG 
remains  significantly  above  world 
market  price  levels.  As  the  FRG 
government  has  clearly  stated,  "It  is  Jtot 
possible  to  discontinue  the  payment  of 
assistance  (to  the  coal  industry)  and 
maintain  the  ban  on  imports  at  the  same 
time."  To  do  so  "would  burden  the  FRG 
steel  industry  with  the  competitive 
disadvantages  raised  by  difficult 
conditions  in  FRG  coal  deposits  as  well 
as  with  the  costs  for  FRG  coal." 

The  coal  subsidies  and  coal  import 
restrictions  are  thus  part  and  parcel  of  a 
comprehensive  program  designed  to 
assist  the  FRG  coal  industry,  from  which 
FRG  steel  producers  receive  no  benefits. 
In  fact,  the  FRG  steel  producers  are 
thereby  prevented  from  buying  coal  at 
world  prices,  and  required  to  pay  a 
slight  premium.  Production  assistance  to 
the  FRG  coal  industry  benefits  that 
industry  alone  and  does  not  operate  to 
benefit  the  manufacture  or  production  of 
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steel.  Therefore,  under  any  reasonably 
foreseeable  conditions,  restrictions  on 
the  purchase  of  coal  by  FRG  steel 
producers  cannot  properly  be  viewed  as 
an  offset  impermissibly  used  in 
calculating  net  subsidies  to  FRG  steel 
producers.  The  offset  issue  simply  does 
not  arise  since,  on  the  basis  of  verified 
information  currently  available  to  us, 
there  is  no  "gross  subsidy"  (from  which 
an  "offset"  would  occur)  to  the  FRG 
steel  producers  resulting  from  FRG 
subsidization  of  coaL  As  previously 
noted,  the  other  complication  of  the 
issue  of  sales  of  FRG  coal  within  the 
FRG  is  the  fact  that  some  FRG  steel 
producers  are  related  to  Ruhricohle.  the 
subsidized  FRG  coal  producer.  In  view 
of  this  relationship,  further 
consideration  is  required  to  determine 
whether  FRG  coal  subsidies  flow  to 
related  FRG  coal  consumers,  even 
where  we  believe  they  do  not  flow  to 
unrelated  coal  consumers,  both  FRG  and 
non-FRG.  Based  on  the  verified  facts  of 
these  investigations,  we  have  concluded 
that  even  FRG  coal  consumers  related  to 
Ruhricohle  do  not  benefit  from  FRG 
subsidization  of  coal.  In  the  first  place, 
there  appears  to  be  no  price 
discrimination  within  the  FRG  between 
sales  to  purchasers  related  to  Ruhrkohle 
and  sales  to  unrelated  purchasers. 
Therefore,  the  fact  of  relationship  does 
not  detract  from  the  arm's  length  nature 
of  the  transfer  price. 

Moreover,  we  have  determined  that 
any  benefits  to  FRG  steel  producers  by 
dint  of  their  partial  ownership  of 
Ruhrkohle  occurred  approximately 
fifteen  years  ago.  and  were  dissipated 
prior  to  the  period  for  which  we  are 
measuring  subsidies.  By  the  1960's  the 
operation  of  FRG  coal  mines  had 
become  uneconomic,  and  their  owners — 
including  steel  producers — tried  to  close 
them  down  in  1967-60.  In  accord  with  its 
energy  policy,  however,  the  FRG 
government  compelled  mine  owners  to 
continue  operating  the  mines.  Ruhricohle 
was  formed.  The  coal  mine  owners  were 
relieved  of  the  cost  of  shutting  down  the 
mines,  and  certain  liabilities  of  the  coal 
companies  were  assumed  by  the 
government  Insofar  as  a  steel  producer 
partially  owns  Ruhrkohle,  it  shared 
these  benefits.  However,  both  of  these 
benefits  were  dissipated  prior  to  the 
period  for  whicbwe  are  measuring 
subsidies.  Therefore,  we  conclude  that 
even  steel  producers  related  to 
Ruhrkohle  are  not  subsidixed  as  a  result 
of  FRG  subsidization  of  Ruhricohle. 

In  support  of  this  conclusion,  we  note 
that  the  FRG  steel  producers  have 
consistently  opposed  the  requirement  to 
continue  to  operate  the  FRG  coal  mines 
and  to  buy  FRG  coaL  We  conclude  that 


if  the  related  FRG  steel  producers  were 
benefiting  from  the  FRG  government's 
comprehensive  plan  to  subsidize  coal 
and  restrict  imports,  they  would  not  be 
so  opposed. 

Clearly  then,  the  structure  of  the 
German  coal  subsidy  system  is  such  as 
to  restrict  any  benefits  to  the  coal 
industry  itseUf  and  provide  no 
advantages  to  purchasers  of  German 
coal,  wherever  located.  If  any  broader 
benefits  flow  from  the  subsidies  in 
German  coal,  such  benefits  apply 
equally  to  all  consumers  in  the  world, 
including  the  U.S.  steel  industry.  Such 
subsidies  may  operate  to  increase 
worldwide  supply  relative  to  worldwide 
demand  and  thereby  lower  the  world 
market  price  of  coal  on  a  uniform  basis 
for  all  coal  purchasers.  This  universal 
benefit  cannot  be  viewed  as  a  subsidy 
to  one  coal  purchaser  vis-a-vis  another 
such  purchaser. 

For  the  above  reasons,  we  have 
determined  that  non-FRG  steel 
producers  and  FRG  steel  producers 
unrelated  to  Ruhrkohle  do  not  benefit 
from  production  assistance  paid  to 
producers  of  coking  coal  used  by  the 
iron  and  steel  industry.  Although  it  is  a 
more  difficult  judgment  we  also  have 
determined,  based  upon  the  verified 
facts  of  these  investigations,  that  FRG 
steel  producers  related  to  Ruhrkohle  do 
not  benefit  from  coking  coal  production 
assistance. 

In  addition  to  the  above  described 
FRG  coking  coal  production  assistance, 
some  FRG  steel  producers  receive 
rebates  of  a  portion  of  the  cost  of 
transporting  coal  to  their  facilities.  We 
have  determined  that  these  rebates  are 
funded  by  contributions  of  the  FRG  steel 
companies,  and  therefore  do  not  confer 
countervailable  benefits. 

K  ECSC  Prognuna. 

1.  ECSC  Research  and  Development 
For  the  reasons  described  in  Appendix 
3,  we  have  determined  that  ECSC  R&D 
funds  do  not  confer  any  benefits  which 
are  subsidies  within  the  meaning  of  the 
law. 

2.  ECSC  Housing  Loans.  For  the 
reasons  described  in  Appendix  3.  we 
have  determined  that  ECSC  housing 
loans  do  not  confer  any  subsidies  on  the 
respondent  steel  companies. 

m.  Programs  Detennined  Not  To  Be 
Used 

We  have  detennined  that  the 
following  programs  which  were  listed  in 
the  notice  of  "Preliminary  AfiBrmative 
Countervailing  Determinations.  Certain 
Steel  Products  from  the  Federal 
Republic  of  Germany"  an  not  used  by 
the  manufacturers,  producers,  or 
exporters  of  the  products  subject  to 
these  investigations: 


A.  ECSC  Industrial  Reconversion 
Loans.  The  program  is  described  in 
Appendix  3. 

B.  The  European  Regional 
Development  Fund  (ERDF).  The  ERDF  is 
described  in  Appendix  3.  Based  upon 
our  investigations,  we  have  determined 
that  no  company  under  investigation 
received  ERDF  funds. 

C.  State  Government  Loan 
Guarantees.  State  governments  provide 
guarantees  to  commercial  lenders  on 
loans  to  industry.  Our  verification 
indicated  that  no  steel  firm  under 
investigation  carried  on  its  books  in 
1981  any  loans  guaranteed  by  state 
governments.  Therefore,  we  have 
determined  that  this  program  has  not 
been  used  in  the  period  for  which  we 
are  measuring  subsidization. 

rv.  Petitioners'  Comments 

Comment  1 

Bethlehem  claims  that  FRG  steel 
companies  with  an  interest  in  Ruhrkohle 
benefit  from  goverrmient  coal  subsidies, 
and  those  coal  subsidies  effectively 
reduce  the  price  of  coking  coal  below 
world  market  price. 

DOC's  Position 

The  Department's  position  on  this 
issue  is  described  in  the  "Programs 
Determined  Not  to  Confer  Subsidies" 
section  of  this  notice. 

Comment  2 

Petitioners  argue  that  the  Department 
should  have  considered  FRG  coal 
subsidies  to  subsidize  all  steel 
companies  purchasing  that  coal,  both 
FRG  and  non-FRG,  because  the  intent  of 
the  coal  subsidies  is  to  stabilize  coal 
supplies  to  the  ECSC  steel  industry  and 
to  insure  that  industry  against  the  risk  of 
adverse  price  developments  on  the 
world  market  Petitioners  claim  that 
without  this  subsidized  coal,  the  ECSC 
steel  companies  would  have  had  to  pay 
higher  world  market  prices. 

DOC's  Position 

For  the  reasons  indicated  supra,  we 
believe  the  possible  effects  on  world 
coking  coal  prices  of  the  hypothetical 
absence  of  FRG  subsidization  of  its  coal 
industry  are  too  speculative.  However, 
were  coal  prices  to  rise,  we  believe  that 
they  would  rise  throughout  the  world. 
There  is  no  reason  to  believe  that  prices 
would  rise  more  for  European 
purchasers  of  coal  than  for  non> 
European  purchasers. 

As  also  indicated  in  detail  supra,  we 
believe  that  the  real  economic  effect  of 
FRG  subsidies  is  to  penalize,  not  to 
assist,  the  FRG  steel  companies.  The 
FRG  coal  policy  forces  die  FRG  steel 
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companies  to  pay  a  slight  premium  for 
their  coal  purdipses  above  the  world 
market  price.  Non-FRG  purchasers  of 
subsidized  FRG  coal  are  not  similarly 
penalized,  but  certainly  they  receive  no 
demonstrable  price  advantage.  These 
issues  are  discussed  in  Appendix  2. 

Comment  3 

Petitioners  reject  the  Department's 
view  that  a  party  receiving  a  benefit  on 
the  production  of  its  merchandise  is  not 
assumed  to  share  that  benefit  with  an 
unrelated  purchaser.  They  maintain  that 
a  party  may  market  its  products  at  a 
lower  price  than  it  would  be  able  to 
charge  absent  the  subsidy  in  order  to 
secure  or  hold  on  to  a  larger  share  of  the 
market,  and  thus  to  increase  its 
profitability  by  realizing  lower  uilit  costs 
and  increased  unit  sales. 

DOC's  Position 

We  agree  that  there  is  more  than  one 
way  to  seek  to  achieve  maximum 
profitability.  In  these  investigations,  in 
fact  assistance  to  coal  has  been 
provided  to  enable  some  coal  companies 
to  sell  below  their  cost  of  production. 
However,  the  FRG  coal  companies  do 
not  sell  below  the  prices  of  coal  in 
Europe  and  elsewhere.  In  fact,  the  FRG 
steel  producers  are  required  to  pay  a 
slight  but  significant  premium  for  FRG 
coal.  Under  these  circumstances,  we 
disagree  with  petitioners'  argument  that 
the  FRG  steel  companies  are  indirectly 
subsidized  through  FRG  coal  subsidies. 

Comment  4 

Petitioners  argue  that  the  ECSC  and 
the  FRG  government,  through  an 
"intense  program  of  coordinated  subsidy 
financing,"  have  assisted  the  FRG  coal 
and  steel  industries  in  order  to  sustain 
production  at  cost  efficient  levels,  in 
significant  part  by  producing  for  export 

DOC'a  Position 

Although  the  arguments  seem 
ambiguous,  we  believe  that  petitioners 
mean  to  imply  that  the  FRG  and  ECSC 
coal  assistance  programs  constitute  an 
export  subsidy  for  steel.  If  so  then  we 
disagree,  since  in  both  cases  coal 
assistance  is  provided  without  the 
establishment  of  any  condition 
concerning  the  exportation  of  steel 
produced  using  that  coal. 

Comment  5 

Petitioners  maintain  that  since    . 
Ruhrkohle  is  owned  by  the  major  FRG 
steel  companies,  it  has  a  "focused 
purpose  in  passing  on  the  benefit  of  the 
coal  subsidies  to  the  steel  producers." 


DOC'a  Position 

To  the  contrary,  our  verified 
information  indicates  that  the  FRG  steel 
companies  opposed  the  formation  of 
Ruhrkohle  and  sought  instead  to 
discontinue  operation  of  their 
uneconomic  coal  mines.  The  FRG 
government  effectively  mandated  the 
establishment  of  Ruhrkohle,  not  to 
benefit  the  steel  companies  (which  were 
opposed  to  its  formation),  but  instead  to 
facilitate  national  energy  policies  and  to 
maintain  employment  for  coal  miners. 

Comment  6 

Petitioners  object  to  the  Department's 
alleged  requirement  that  a  subsidy  be 
demonstrated  to  confer  an  unfair 
competitive  advantage.  Petitioners  imply 
that  in  so  doing,  the  Department  is 
usurping  the  jurisdiction  of  the  ITC 
which  is  authorized  to  determine  injury. 

DOC's  Position 

Under  the  Act,  the  Department  is 
required  to  determine  whether 
respondents  have  received  subsidies 
within  the  meaning  of  the  Act  To  do  so. 
the  Department  seeks  to  determine 
whether  or  not  respondents  have 
received  directly  or  indirectly  an 
economic  benefit.  Whereas  diis  is 
relatively  easy  in  the  case  of  the  direct 
bestowal  of  a  grant  it  is  quite  difficult 
with  regard  to  indirect  subsidies 
allegedly  conferred  through  the 
subsidization  of  inputs  used  in  a  final 
product  In  this  more  complex  area,  we 
believe  the  Department  must  consider 
whether  there  is  an  economic  benefit  to 
manufacturers  of  the  final  product  from 
subsidies  bestowed  on  manufacturers  of 
an  individual  input  This  is  quite  distinct 
from  the  ITCs  determination  whether 
imports  of  the  final  product  into  the 
United  States  injure  a  United  States 
industry.  The  Department  therefore 
disagrees  with  petitioners  on  this  issue. 

Comment  7 

Petitioners  argue  that  the  Department 
has  effectively  considered  the  FRG  coal 
import  restrictions  as  an  offset  to  FRG 
subsidies  to  coking  coal  passed  on  to  the 
FRG  steel  industry  in  the  form  of  lower 
prices  for  FRG  coking  coal.  They  argue 
that  the  FRG  import  restrictions,  a 
government  imposed  disadvcmtage  to 
the  FRG  steel  producers,  are  like  the 
disadvantage  imposed  by  government 
regulations  mandating  sMct 
environmental  control  standards. 

DOC's  Position 

We  would  agree  that  where  a 
government  imposes  generally 
applicable  regulations  and  then 
preferentially  exempts  some  but  not  all 
industries  from  those  regulations,  a 


potentially  countervailable  benefit  is 
bestowed  upon  the  industries  so 
exempted.  The  FRG  coal  situation  is 
quite  different  The  FRG  restrictions  on 
the  importation  of  coking  coal  impose 
disadvantages  only  on  consumers  of 
coking  coal;  it  is  tUs  very  same  group 
which  is  effectively  relieved  of  that 
disadvantage  through  the  FRG 
government  assistance  to  its  coking  coal 
industry.  The  preferential  element 
involved  in  petitioners'  environmental 
regulations  example  is  «itirely  missiiig 
bt)m  the  FRG  coal  situation. 

Petitioners'  environmental  regulations 
example  does  make  a  valuable  point  If 
a  government  were  to  impose  strict 
generally  available  regulations  and  then 
universally  to  exempt  anyone  from 
them,  the  economic  effect  of  the 
government  activity  would  be 
completely  neutral.  One  action  simply 
renders  the  other  null  and  void.  This  is 
what  we  believe  is  happening  with 
respect  to  the  FRG  steel  industry.  The 
FRG  government  assists  its  coking  coal 
industry,  and  assures  it  continued 
maintenance  through  restrictions  on  the 
importation  of  coking  coal  into  the  FRG. 
Simultaneously  and  inseparably  it 
ensures  that  the  FRG  steel  producers 
will  not  bear  much  of  the  cost  of 
subsidies  to  FRG  coal  by  allowing  them 
to  purchase  FRG  coking  coal  at  prices 
nearly  down  to  world  market  levels.  The 
effect  of  assistance  to  the  FRG  coal 
producers  and  restrictions  on  the 
importation  of  coal  into  the  FRG  are 
largely  neutral  to  the  FRG  steel  makers. 
The  effect  on  them  is  that  they  are 
required  to  pay  a  slight  but  significant 
premium  for  the  price  of  coal  used  in 
their  steel  making  operations. 

Comment  8 

Petitioners  argue  that  the  FRG 
effectively  assumes  the  costs  of  an  input 
of  steel  production. 

DOC's  Position 

So  long  as  the  price  of  FRG  coking 
coal  exceed  the  market  price  in  Europe 
and  elsewhere,  we  do  not  believe  that 
the  record  indicates  any  assumption  by 
the  FRG  government  of  the  cost  of 
coking  coal  for  the  FRG  steel  producers. 
Absent  the  FRG  government's  system  of 
support  for  th  FRG  coal  industry,  die 
FRG  steel  industry  could  aquire  foreign 
coal  at  world  maricet  prices. 

Comment  9 

Petitioners  suggest  that  FRG  import 
restrictions  would  remain  in  place 
should  the  FRG  government  disoootinua 
assistance  to  its  ooal  producers. 
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DOC's  Position 


We  note  that  the  FRG  government 
itself  has  indicated  that  "it  is  not 
possible  to  discontinue  the  payment  of 
assistance  (to  the  coal  industry)  and 
maintain  the  ban  on  imports  at  the  same 
time." 

Comment  10 

Petitioners  claim  that  the  proper  way 
to  value  the  commercial  benefit  to  the 
recipient  of  grants  and  loans  is  to 
examine  eadi  individual  company's  cost 
of  capital,  i.e.,  the  average  cost  of  equity 
and  debt  when  computing  the  cost  of 
grants  and  the  average  cost  of  debt 
capital  when  computing  the  cost  for 
loans. 

DOC's  Position 

We  based  our  discount  rate  on  annual 
government  bond  yields,  for  the  reasons 
described  in  Appendix  2. 

Comment  11 

Petitionen  claim  that  DOC  should 
have  found  certain  ECSC  programs  to 
constitute  subsidies  even  if  they  were 
financed  through  levy  funding.  Hie 
ECSC  borrows  to  finance  its  programs 
and  diere  is  not  differentiation  between 
those  programs  funded  by  levy  and 
those  funded  by  debt  The  DOC  should 
not  have  disaggregated  the  ECSC  levies 
in  determining  the  subsidies  conferred 
under  each  program.  Petitioners  state 
that  the  ECSC  is  a  quasi-governmental 
organization,  created  to  aid  the 
economic  development  of  the  steel  and 
coal  industries,  rather  than  a 
commercial  entity  as  the  respondents 
claim. 

DOC's  Position 

The  treatment  of  levy  funded 
programs  of  the  ECSC  is  discu9sed  in 
Appendix  3. 

Comment  12 

Petitioners  claim  that  an  immediate 
return  on  an  investment  is  not 
necessary.  However,  when  the  FRG 
government  injected  funds  into  SAG,  it 
should  have  been  under  terms  that  were 
consistent  widi  commercial  practice.  In 
fact  the  FRG  received  no  additional 
return  on  it»  investment  in  SAG. 

DOC's  Poeitioa  I 

We  do  not  consider  die  government 
ownership  of  a  company,  as  such,  to  be 
a  subsidy.  However,  we  did  consider  the 
capital  infusion  into  SAG  to  constitute  a 
grant  faf  puipueet  01  Iom  coverage  and, 
therefofo.  ■  sabsidy  m  tfscussed  in  the 
"ftiy—M  Determined  to  Confer 
Subsidies*  eeetlon  of  tfris  notice. 


Comment  13 

Petitioners  stated  that  our  preliminary 
calculations  regarding  preferential  loans 
should  have  taken  suppliers'  credit  into 
account  They  also  believed  we  used  the 
wrong  benchmarks. 

DOC's  Position 

These  issues  are  discussed  in 
Appendix  2. 

rV.  ReqxMideDts'  Comments 

Comment  1 

Respondents  argue  that  FRG  coking 
coal  production  assistance  is  not  a 
subsidy  because  if  offers  no  unfair 
competitive  advanatge;  the  FRG  users  of 
coking  coal  pay  more  than  the 
equivalent  world  market  price  for  coking 
coal. 

DOC's  Position 

As  indicated  in  detail  supra,  we  agree. 

Comment  2 

Respondents  argue  that  FRG  coking 
coal  assistance  is  not  conferred  upon  a 
specific  group  of  industries,  since  only 
63  percent  of  coking  coal  produced  in 
the  FRG  is  used  in  German  steel  blast 
furnaces.  (The  remaining  37  percent  is 
sold  to  non-German  steel  producers  in 
the  EC] 

DOC's  Position 

We  disagree.  The  vast  majority  of 
FRG  coking  coal  is  used  by  Uie  steel 
industry  in  the  FRG  or  other  countries, 
and  most  of  it  used  within  the  FRG. 

Comment  3 

Respondents  argue  that  if  there  were 
no  subsidization  of  the  FRG  coal 
industry,  neither  would  there  be  a  ban 
on  imports  of  coal  into  the  FRG. 

DOC's  Position 

As  kidicated  in  detail  supra,  we  agree. 

Comment  4 

Respondents  argue  that  the  FRG 
government  coal  programs  are  part  of  its 
overall  energy  policy  and  programs. 

DOC's  Position 

We  have  noted  and  considered  the 
FRG  government's  submission  on  this 
issue,  llie  fact  that  these  programs  are 
part  of  the  FRG  government's  energy 
program  would  not  per  se  preclude  them 
from  being  considered  subsidies. 

Comment  5 

Respondents  argue  that  Ibey  pay  more 
for  their  coat  than  would  otherwise  be 
the  case  if  the  FRG  coal  assistance 
program  and  import  restrictions  were 
not  in  effect. 


DOC's  Position 

As  indicated  in  detafl  supra,  we  agree. 
Largely  on  this  basis  we  have 
determined  that  FRG  assistance  to  its 
coal  producers  does  not  indirectly 
subsidize  either  FRG  steel  producers  or 
non-FRG  steel  producers.  ' 

Comment  6 

Respondents  argue  that  even  if  the 
FRG  entered  the  worid  market  for  coal 
and  world  coal  prices  were  driven  up, 
they  would  be  the  same  to  all 
purchasers. 

DOC's  Position 

We  have  no  firm  basis  upon  which  to 
predict  possible  effects  on  world  coal 
prices  caused  by  cessation  of  FRG 
subsidization  of  its  coal  industry. 

Comment  7 

Counsel  for  P  ft  S  olaims  that  it  has 
not  received  any  subsidieij  resulting 
from  government  capital  mfusions  into 
the  free  reserve  account  ^f  SAG.  The 
assumption  of  P  ft  S's  loMes  by  SAG  is 
pari  of  a  profit  transfer  agreement 
commonly  found  in  the  German 
corporate  structure. 

DOC's  Position 

When  government  funds  are  infused 
during  a  year  in  which  there  is  a  loss 
transfer,  we  view  it  as  a  pass-through 
fitim  the  government  to  the  subsidiary 
and  therefore  a  subsidy  as  discussed  in 
the  "Programs  Determined  to  Be 
Subsidies"  section  of  this  notice. 

Comment  8 

Respondents  claim  that  federal  and 
state  environmental  grants  should  not 
be  considered  countervailable  subsidies 
because  they  are  not  directly  related  to 
the  production,  manufacture,  or 
exportation  of  the  products  under 
investigation  and  are  not  industry 
specific.    ^ 

DOC's  Position 

The  federal  and  state  environmental 
grants  are  generally  available  to 
industry  throughout  the  FRG  and  the 
individual  states  of  the  FR& 
respectively.  Therefore,  we  determine 
that  they  do  not  confer  a  benefit  which 
constitutes  a  subsidy  within  die 
meaning  of  the  Act 

Comment  9 

Respondents  claim  that  articles  4, 4a 
and  4b  of  the  Investment  Premium  Act 
are  not  regionally  preferential  and  that 
articles  1.  2  and  3  riiow  no  regional 
preference  because  die  areas  of 
eligibility  are  determteed  bjr  economic 
conditloiw  whidi  dmage  periodicaUy. 
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Therefore,  the  Investment  Premium  Aqt 
does  not  constitute  a  subsidy  under  the 
Act 

DOC's  Position 

Articles  4, 4a  and  4b  provide  benefits 
which  are  generally  available  to  all 
industry  and  therefore,  do  not  constitute 
subsidies. 

Benefits  provided  under  articles  1. 2. 
and  3  are  given  on  a  regional  basis  and 
therefore  confer  countervailable 
benefits. 

Comment  10 

Respondents  claim  that  the  BMFT 
does  not  fund  research  on  an  industry 
sectoral  basis.  Its  relationship  with  the 
steel  industry  is  such  that  it  pays  firms 
to  perform  the  research.  Those  firms 
provide  the  research  results  to  the 
BMFT,  and  the  BMFT  pubUshes  reports 
which  are  made  publicly  available. 

DOC's  Position 

For  the  reasons  stated  in  the 
"Programs  Determination  Not  to  Ck)nfer 
Subsidies"  section  of  this  notice,  we  find 
the  funds  provided  by  the  BMFT  for  R  & 
D  projects  not  to  confer  benefits  which 
constitute  subsidies  within  the  meaning 
of  the  Act. 

Comment  11 

Krupp  claims  that  the  R  &  D  grants  to 
it  for  technology  development  were  part 
of  the  state  of  North-Rhine  Westphalia 
research  program  which  is  not  industry 
specific  and,  therefore,  are  not 
subsidies. 

DOC's  Position 

As  discussed  in  the  "Programs 
Determined  Not  To  Confer  Subsidies" 
section  of  this  notice,  we  found  that  the 
results  of  the  R  &  D  are  publicly 
available  and,  therefore,  we  determine 
that  the  program  does  not  confer 
benefits. 

Comment  12 

Respondents  claim  that  the  federal 
and  state  labor  program  funds  are 
generally  available,  and  therefore, 
benefits  conferred  under  these  programs 
do  not  constitute  subsidies. 

DOC'a  Position 

DOC  concurs  with  respondents  and 
finds  that  these  programs  do  not  confer 
benefits  which  constitute  subsidies 
within  the  meaning  of  the  Act 

Comment  13 

Respondents  claim  that  the  ECSC 
housing  loans  benefit  the  workers,  not 
the  companies  and.  therefore,  they  do 
not  constitute  a  subsidy. 


DOC's  Position 

A  fuU  discussion  of  this  issue  is 
contained  in  Appendix  3. 

Comment  14 

Respondents  stated  that  our 
preliminary  calculations  regarding 
preferential  loans  utilized  benchmarks 
that  were  inapplicable  because  they 
were  for  short-term  commercial  loans  of 
relatively  small  amounts. 

DOC's  Position 

These  issues  are  discussed  in 
Appendix  2. 

Negative  Determination  of  Critical 
Circumstances 

Bethlehem  Steel  Corporation  and  the 
Five  alleged  that  imports  of  carbon  steel 
structural  shapes,  hot-rolled  carbon 
steel  plate  and  hot-rolled  carbon  steel 
sheet  and  strip,  and  cold-rolled  carbon 
steel  sheet  and  strip  present  "critical 
circumstances."  Under  section  355.29 
and  355.33(b)  of  the  Department's 
Regulations,  critical  circumstances  exist 
when  the  alleged  subsidies  include  an 
export  subsidy  inconsistent  with  the 
A^ement  and  there  have  been  massive 
imports  of  the  class  or  kind  of 
merchandise  which  is  the  subject  of  the 
investigation  over  a  relatively  short 
period. 

We  have  not  found  any  export 
subsidy  in  these  investigations. 
Therefore,  "critical  circumstances"  do 
not  exist  in  the  investigations  for  carbon 
steel  structural  shapes,  hot-rolled 
carbon  steel  plate  and  hot-rolled  carbon 
steel  sheet  and  strip,  and  cold-rolled 
carbon  steel  sheet  and  strip. 

Verification 

In  accordance  with  section  776(a)  of 
the  Act,  we  verified  the  data  used  in 
making  our  final  determinations.  During 
the  verification,  we  followed  normal 
procedures,  including  inspection  of 
dociunents,  discussions  with 
government  officials  and  on-site 
inspection  of  manufacturers'  operations 
and  records. 

Administrative  Procedures 

The  Department  has  afforded 
interested  parties  an  opportunity  to 
present  oral  views  in  accordance  with 
its  regulations  (19  CFK  355.35).  A  Public 
hearing  was  held  on  July  8. 1982.  In 
accordance  with  the  Department's 
regulations  (19  CFR  355.34(a)),  written 
views  have  been  received  and 
considered. 

Suspension  of  Liquidation 

llie  suspension  of  liquidation  ordered 
in  our  preliminary  affirmative 
countervailing  duty  determinations  shall 


remain  in  effect  with  regard  to  P  ft  S  and 
Rochling  until  further  notice.  The 
estimated  net  subsidy  for  P  ft  S. 
Rochling.  and  manufacturers/ 
producers/exporters  n^io  are  not  named 
in  this  notice  has  been  amended,  since 
our  preliminary  determinations.  The 
estimated  net  subsidy  for  each  firm  and 
for  each  product  under  investigation  is 
as  follows: 


MwOKkmr/pndWMr/aivarMr 

0.000 

0000 

Hot-folid  GWtoon  MmI  Ami  tn6  M(p 

CoW«atad  oabon  ami  Mm  «id  MP 

OJXO 
0.000 

As  explained  above,  we  have 
determined  that  a  subsidy  is  being 
provided  to  P  &  S.  The  amount  of  the 
estimated  net  subsidy  during  the  period 
for  which  we  are  measuring 
subsidization  is  0.235  percent  which  is 
de  minimis.  However,  because  it  is 
likely  that  PAS  will  continue  to  receive 
benefits  under  its  arrangement  with 
SAG  as  described  in  the  "Programs 
Determined  to  Confer  Subsidies"  section 
of  this  notice,  the  products  subject  to 
this  investigation  produced  by  P  ft  S  are 
not  being  excluded  from  these  final 
affirmative  countervailing  duty 
determinations.  All  estimated 
countervailing  duties  deposited 
subsequent  to  the  preliminary 
determinations  on  entries  of 
merchandise  manufactured  by  P  ft  S 
shall  be  refunded,  and  the  appropriate 
bonds  shall  be  released. 


StMnMrtw  nocMng-ButM(»  GinWK 
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The  estimated  net  subsidy  for 
Dillinger  is  0.150  percent  for  IGockner  is 
0.032  percent  for  Krupp  is  0.051  percent 
for  Otto  Wolff  is  0.015  percent  for 
Hoesch  is  0.039  percent  and  for  Thyssen 
is  0.035  percent  These  are  de  minimis. 
Accordingly,  the  products  subject  to 
these  investigations  produced  by  these  S 
companies  are  being  excluded  from 
these  determinations. 

The  suspension  of  liquidation  ordered 
in  our  preliminary  affinnative 
countervailing  duty  determinations  shall 
be  terminated  with  respect  to  diese 
firms.  All  estimated  countervailing 
duties  shall  be  refunded  and  aU 
appropriate  bonds  shall  be  released  for 
entries  of  die  products  under 
investigation  manufactured  by  these 
firms. 
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Where  the  manufacturer  is  not  the 
exporter,  and  the  manufacturer  is 
known,  the  rate  for  that  manufacturer 
shall  be  used  in  determing  the  cash 
deposit  or  bond  amount.  If  the 
manufacturer  is  unknown,  the  rate  for 
all  other  manufacturers/producers/ 
exporters  shall  be  used. 

Where  a  company  spedfically  listed 
above  has  not  exported  a  particular 
product  during  the  period  for  which  we 
are  measuring  subsidization,  the  cash 
deposit  or  bond  amount  shall  be  based 
on  the  highest  rate  for  products  that 
were  exported  by  that  company.  We  are 
directing  the  U.S.  Customs  Service  to 
require  a  cash  deposit  or  bond  in  the 
amount  indicated  above  for  each  entry 
of  the  subject  merchandise  entered  on  or 
after  the  date  of  publication  in  Federal 
Register. 

ITC  NotificeHone 

In  accordance  with  section  705(d)  of 
the  Act  we  will  notify  the  ITC  of  our 
determinations.  In  addition,  we  are 
making  available  to  the  ITC  ail  non- 
privileged  and  non-confidential 
information  relating  to  these 
investigation*.  We  will  aHow  the  ITC 
access  to  att  privileged  and  confidential 
information  in  our  files,  provided  the 
ITC  confirms  diat  it  will  not  diclose  such 
information,  either  publicly  or  under  an 
administrative  protective  order,  without 
the  written  consent  of  the  Deputy 
Assistant  Secretary  for  Import 
Administration.  The  ITC  will  determine 
within  45  days  of  the  publication  of  this 
notice  whether  these  imports  are 
materially  injuring,  or  threatening  to 
materially  injure,  a  U.S.  industry.  If  the 
rrC  determines  that  material  injury,  or 
threat  of  material  in^icy,  does  not  exist, 
this  proceeding  will  be  terminated  and 
aQ  cash  deposits  or  securities  posted  as 
a  result  of  the  suspension  of  liquidation 
will  be  refunded  or  cancelled,  ft, 
however,  the  ITC  determines  that  such 
injury  does  exist,  within  7  days  of 
notification  by  the  rrC  of  that  i 
determinatioB,  we  will  issue  tt 
countervailing  doty  order,  (fireetihf 
Customs  oiBeers  to  assess  a 
counterTMHng  dety  on  certain  steel 
products  bvm  the  FRG  entered  or 
withdrawn  from  warehouse,  for 
consoaaptkio  after  the  sa^ensioa  of 
Uquidation,  eqeal  to  the  estimated  net 
subsidy  detatmiiwd  to  exist  as  a  result 
of  the  annual  review  process  prescribed 


by  section  751  of  the  Act.  The  provisions 
of  section  707(a]  of  the  Act  will  apply  to 
the  first  directive  for  assessment. 

This  notice  is  pubfished  pursuant  to 
section  705(d)  of  the  Act  and  S  356.33  of 
the  Department  of  Commerce 
Regulations  (19  CFR  355.33). 

Dated  August  24. 1982. 
Gaiy  N.  Horikk. 

Acting  AssiMtant  Secretary  for  Trade 
Administration. 
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Hnal  Affirmative  Countervailing  Duty 
Determinationa:  Certain  Steel  Producta 
From  Italy 

aoency:  International  Trade 
Administration  Commerce. 
action:  Final  Affirmative 
Countervailing  Duty  Determinations. 

summary:  We  have  determined  that 
certain  benefits  which  constitute 
subsidies  within  the  meaning  of  the 
countervailing  duty  law  are  being 
provided  to  meinufacturers,  producers, 
or  exporters  in  Italy  of  certain  steel 
products,  as  described  in  the  "Scope  of 
the  Investigations"  section  of  this  notice. 
The  estimated  net  subsidy  for  each  firm 
and  for  each  product  is  indicated  under 
the  "Suspension  of  Liquidation"  section 
of  this  notice.  The  U.S.  International 
Trade  Commission  (ITC)  will  determine 
within  45  days  of  the  publication  of  this 
notice  whether  these  imports  are 
materially  injuring,  or  threatening  to 
materially  injure,  a  U.S.  industry. 
EFFECnvc  DATi:  September  7, 1982. 

FOft  FURTHER  INFORMATION  CONTACT: 

Charles  E.  Wilson.  Office  of 
Investigations,  Import  Administratioii, 
International  T^de  Adarinistration.  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  NW.. 
Washii^on.  D.C.  20230,  telephoner  (202> 
377-5288. 
SUPPLEMENTARY  mPORMATKHi:  . 

Final  Determinations 

Based  upon  our  investigatioiw.  we 
have  determined  that  certain  benefits 
which  constitute  subsidies  within  the 
meaning  of  section  701  of  the  Tariff  Act 
of  1930.  as  amended  (the  Act),  are  being 
provided  to  manufacturers,  producers, 
or  exporters  in  Italy  of  certain  steel 
products,  as  described  in  the  "Scope  of 
the  Investigations"  section  of  this  notfcev 
The  following  programs  are  found  to 
confer  subsidies: 

•  Recapitalizations  and  a  conversias 
of  debt  to  equity. 

•  Preferential  loans. 

•  Capital  grants. 


•  Social  security  payment  exemption. 

•  Preferential  tran^ortation  rates. 

•  European  Commimities  (EC)  labor 
assistamce. 

•  European  Coal  and  Steel 
Community  (ECSC)  interest  rebates. 

We  determine  the  estimated  net 
subsidy  to  be  the  amount  indicated  lot 
each  firm  and  for  each  product  in  the 
"Suspension  of  Liquidation"  section  of 
this  notice. 

Case  History 

On  January  11. 1982.  we  received 
petitions  from  United  States  Steel 
Corporation:  counsel  for  Bethlehem 
Steel  Corporation:  and  counsel  for 
Republic  Steel  Corporation,  Inland  Steel. 
Company,  Jones  &  Laughlin  Steel,  Inctr 
National  Steel  Corporation,  and  Cyclops 
Corporation  (the  Five),  filed  on  behalf  of 
the  U,S.  industry  producing  cold-rolled 
carbon  steel  sheet  and  strip  and  hot- 
rolled  carbon  steel  sheet  and  strip.  The 
petitions  alleged  that  certain  benefits 
which  constitute  subsidies  within  the 
meaning  of  section  701  of  the  Act  are 
being  provided,  directly  or  indirect]^,  to 
the  manufacturers,  producers,  or 
exporters  in  Italy  of  the  steel  products 
listed  above.  Counsel  for  Bethlehem 
Steel  Corporation  and  coimsel  for  the 
Five  alleged  that  "critical 
circumstances"  exist,  as  defined  in 
section  703(e)  of  the  Act  We  found  the 
petitions  to  contain  sufficient  grounds 
upon  which  to  initiate  countervailing 
duty  investigations  and,  on  February  1. 
1982,  we  initiated  countervailing  duty 
investigations  (47  FR  5746). 

Since  Italy  is  a  "country  under  the 
Agreement"  within  the  meanfaig  of 
section  701(b)  of  the  Act  injury 
determinations  are  required  for  these 
investigations.  Therefore,  we  notified 
the  ITC  of  our  initiations.  Ob  February 
26, 1982.  the  ITC  determined  tiiat  there  is 
a  reasonable  indication  that  these 
imports  are  materially  injuring,  or 
threatening  to  materially  injure,  a  U.S. 
industiy  (47  FR  9087). 

We  presented  questionnaires 
concerning  the  allegations  to  die 
Delegation  of  the  Commission  of  the 
European  Communities  and  ta  the 
government  of  Italy  in  Washington,  IXC 
On  April  3a  1962.  we  received  the 
responses  to  the  questionnaires.  On  June 
10. 1982.  we  issued  mir  preUmioary 
determinationa  in  these  investigations 
(47  FR  2B327).  We  stated  in  our 
preliminary  deteiminatians  that  the 
government  of  Italy  was  providing  its 
manufacturers,  producers,  or  exporters 
of  certaiB  steel  products  with  benefits 
which  constitute  subsidies.  The 
programs  preliminarily  determined  to 
bestow  subsidies  were: 
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•  Recapitalizations  and  a  conversion 
of  debt  to  equity. 

•  Preferential  loans. 

•  Capital  9«nt8. 

•  Social  security  payment  exemption. 

Scope  of  the  Investigations 

The  products  covered  by  these 
investigations  are: 

•  Cold-roUed  carbon  steel  sheet  and 
strip. 

•  Hot-rolled  carbon  steel  sheet  and 
strip. 

Tlie  products  are  fiiUy  described  in 
Appendix  1  which  appears  with  the 
notice  of  "Final  Affirmative 
CountervaUing  Duty  Determinations: 
Certain  Steel  Products  from  Belgium",  in 
this  isue  of  the  Fedmal  Reg^ter.  The 
product  definition  of  hot-rolled  carbon 
steel  sheet  and  strip  has  been  amended 
since  the  initiation  of  these 
investigations  (47  FR  5739). 

Italsider  S.p.A..  now  reorganized  in 
part  as  Nuova  Italsider  S.p.A..  Teksid 
S.p.A.,  and  A.F.L.  Falck  S.p.A.  are  the 
only  known  producers  and  exporters  in 
Italy  of  the  subject  products  which  were 
exported  to  the  United  States.  The 
period  for  which  we  are  measuring 
subsidization  is  the  calendar  year  1981. 
Italsider  cuid  Nuova  Italsider's  fiscal 
years  coincide  with  the  calendar  year. 

Analysis  of  Programs 

In  their  responses,  the  government  of 
Italy  and  the  Delegation  of  the 
Commission  of  the  European 
Communities  provided  data  for  the 
applicable  periods.  Additionally,  we 
received  information  bom.  Nuova 
Italsider  S.p.A.  This  company  produced 
and  exported  cold-rolled  sheet  and  strip 
and  hot-rolled  carbon  steel  sheet  and 
strip  which  were  exported  to  the  United 
States  during  1961.  We  received  no 
response  fipm  Teksid  S.p.A.  Therefore, 
we  are  applying  to  it  and  any  other 
manufacturer,  producer,  or  exporter  the 
highest  subsidy  rate  found  in  Italy  for 
each  product  under  these  investigations. 
We  received  a  response  from  AJ' X. 
Falck,  S.p.A.  too  late  to  perform  a 
verification  and  proper  analysis. 
Therefore,  we  are  applying  to  it  the 
subsidy  rates  for  other  manufacturers, 
producers,  or  exporters,  except  that, 
because  no  allegation  was  made  and  we 
have  no  information  of  government 
equity  participation  in  ^s  company,  we 
will  not  include  in  the  subsidy  rate  for 
Falck  benefits  arising  from  government 
equity  partidpatioo. 

Throughout  this  notice,  general 
principles  and  conclusions  of  law 
appUeii  by  the  Department  of  Commoce 
to  the  facts  of  the  current  investigati(»s 
concerning  certain  steel  products  are 
described  in  detail  in  Appendices  2 


throu^  4.  whidi  appear  with  the  notice 
of  "Rnal  Affirmative  Countervailing 
Duty  Determinations:  Certain  Steel 
Products  fiom  Belgium",  in  diis  issue  of 
the  Fedanl  Regtelar.  Unless  otherwise 
.  noted,  one  subsidy  rate  is  calculated  for 
each  company  for  all  products  under 
investigation  produced  by  that  company. 

Where  benefits  were  provided  to 
specific  products,  they  were  allocated 
over  the  value  of  sales  of  only  those 
products  in  calculating  the  subsidy  rate. 
Where  subsidies  were  provided  to 
specific  factories  producing  the  products 
under  investigatioa  we  allocated  the 
subsidies  by  multiplying  them  by  the 
percentage  that  these  products 
represented  of  the  factory's  total  value 
of  sales  in  order  to  determine  the  value 
of  the  subsidy  for  the  products  under 
investigation.  We  then  divided  this 
amount  by  Italsider's  total  value  of  sales 
of  cold-  and  hot-rolled  carbon  sted 
sheet  and  strip.  Based  upon  our  analysis 
of  the  petitions,  responses  to  our 
questionnaires,  our  verification,  and  oral 
and  written  comments  by  interested 
parties,  we  determine  the  following. 

I.  Programs  Determined  To  Confer 
Subsidies 

We  have  determined  that  subsidies 
are  being  provided  under  the  programs 
listed  below  to  manufacturers, 
producers,  or  exporters  in  Italy  of  cold- 
rolled  carbon  steel  sheet  and  strip  and 
hot-rolled  carbon  steel  sheet  and  strip. 

A-  Recapitalizations  and  a 
Conversion  of  Debt  to  Equity.  As  we 
noted  in  our  preliminary  determinations 
in  these  investigations,  Italsider,  an 
indirectly  government-owned  steel 
producer,  received  five  equity  infusions 
(including  a  conversion  of  debt  to  equity 
in  1977)  from  1977  through  1981.  Italsider 
is  approximately  98  percent  owned  by 
its  parent,  Finsider.  Finsider,  in  turn,  is 
owned  by  a  public  agency  of  the  Italian 
government  the  Istituto  per  la 
Ricostruzione  Italiana  (IRI).  Because  of 
government  ownership  of  Finsider,  we 
consider  money  from  Finsider  to 
Italsider  to  represent  a  pass  through  of 
money  from  the  Italian  government  and 
not  simply  money  passing  between  a 
parent  company  and  its  subsidiary. 

For  each  of  these  years  1977  through 
1981  in  which  Italsider  received  equity 
infusions,  we  examined  standard 
financial  ratios  for  Italsider,  as  well  as 
the  pattern  of  its  losses,  and  found  that 
this  company  exhibited  unhealthy 
financial  behavior.  We  have  concluded 
that  these  infusions  were  made  on  terms 
inconsistent  with  commercial 
considwatioiu  at  the  time  and  that, 
therefore,  a  subsidy  potentially  exists 
(see  Appendix  2). 


We  have  further  deteimiiied  that 
these  equity  infudons  in  1978  thrtMi^ 
1981  were  availaUe  to  cover  losses  in 
those  years  and  thus  we  expoised.  in 
the  year  it  was  received,  the  amount  of 
the  subsidy  which  arises  from  this 
infusion  thist  was  used  to  cover  losses  of 
the  previous  year  (see  Appendix  Z).  This 
subsidy  is  expensed  and  is  equal  to  the 
difference  between  the  market  price  and 
the  govenunent's  purchase  price  for  the 
equity  used  to  cover  losses.  The  equity 
infusions  in  1978, 1980  and  1981  were 
less  than  the  losses  and  were  entirely 
expensed  in  the  year  received.  For  1979, 
we  treated  the  residual  recapitalization, 
i.e.,  the  amount  of  the  infusion  after 
subtracting  losses,  according  to  the 
equity  methodology  outlined  in 
Appendix  2. 

We  measured  the  potential  subsidy 
for  this  residual  recapitalization  by 
comparing  the  price  the  Italian 
govenmient  paid  per  share  when  it 
bou^t  Italsider's  stock  through  Finsider 
with  the  average  price  of  Italsider's 
stock  the  month  before  the  equity 
infusion  was  armounced.  We  used  the 
market  price  for  Italsider's  stock  as  our 
comparison  because  the  stock  was 
traded  on  the  Italian  stock  market  and 
because  we  believe  our  countervailing 
duty  law  indicates  a  strong  presimiption 
for  using  market-based  methods  of 
value. 

Since  equity  infusions  give  the 
purchaser  ownership  rights  to  the  entire 
company,  we  allocated  the  subsidy 
amount  (the  entire  1981  equity  infusion 
plus  the  1981  subsidy  amounts  from  the 
1977  debt  to  equity  conversion  and  the 
remainder  of  the  1979  infusion)  over 
Italsider's  total  value  pf  sales.  This 
resulted  in  an  ad  valorem  subsidy  of 
8.24  percent  for  each  of  the  two  products 
under  investigation. 

B.  Inferential  Loans.  Italsider  has 
received  benefits  from  several  types  of 
preferential  loans,  both  in  years  when 
we  consider  it  creditworthy  and  years 
when  we  consider  it  uncreditworthy  for 
purposes  of  these  investigations.  Three 
of  these  we  have  determined  not  to  be 
countervailable:  loaru  for  disaster  relief, 
a  loan  given  from  the  United  States 
Export-Import  Bank,  and  ECSC  housing 
loans  (see  also  Appendix  3).  These  three 
loans  are  discussed  below  in  the  section 
entitled  "Programs  Determined  Not  to 
Confer  Subsidies." 

At  the  verification  we  learned  that 
Italsider  did  not  pay  the  entire  amount 
of  principal  and  interest  due  in  1981  for 
every  long-  and  medium-term  loan 
outstanding.  Since  the  firm  could  not  teO 
us,  loan  by  loan,  wdiich  loan  payments 
had  been  made  and  which  had  not  we 
were  forced  to  use  the  best  inf(»mation 
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available.  Therefore,  for  each  loan,  we 
subtracted  from  the  original  amount  due 
to  be  repaid  in  1981  the  average 
percentage  that,  in  fact  had  not  been 
repaid. 

The  Department  also  discovered  at 
the  verification  that  a  number  of  loans 
were  tied  to  more  than  one  facility. 
Where  we  verified  that  a  loan  was  used 
both  for  a  facility  producing  the 
products  under  investigation  and  other 
facilities  not  producing  the  products 
under  investigation,  we  considered  only 
the  portion  of  the  loan  which  benefitted 
the  products  under  investigation  to  be 
countervailable.  The  respondent 
provided  information  for  all  loans  made 
through  1961  with  outstanding  principal 
in  1961.  Since  loans  made  in  1961  would 
not  usually  have  any  payments  due  in 
1981.  no  benefits,  and  therefore  no 
subsidy,  flow  from  1981  loans  until  1962. 

1.  Loans  granted  in  years  in  which 
Italsider  was  creditworthy. 

We  have  determined  that  Italsider 
was  creditworthy  for  the  years  through 
1975  for  reasons  described  below.  For 
loans  made  in  those  years  with  principal 
outstanding  in  1961,  we  compared  a 
repayment  schedule  of  the  loan  with  a 
repayment  schedule  of  a  comparable 
commercial  loan  made  at  a  commercial 
interest  rate.  Where  we  found 
preferential  loans,  we  used  the  general 
loan  methodology  in  Appendix  2  to 
calculate  the  subsidy. 

According  to  our  methodology,  we 
would  prefer  to  compare  Italsider's 
loans  from  special  credit  institutions  to 
comparable  loans  from  private  lenders. 
However,  almost  all  long-  and  medium- 
term  lending  in  Italy  is  done  by  these 
special  crecQt  institutions  which  are  non- 
private  lenders  in  which  the  Italian 
government  is  involved.  These 
institutions  provide  loans  to  all  sectors 
of  the  Italian  economy,  at  both 
subsidized  and  non-subsidized  rates. 
The  iron  and  steel  sector  receives  a 
substantial  portion  of  the  subsidized 
loans. 

Since  these  special  credit  institutions 
represent  such  a  large  part  of  the 
country's  debt  rate,  they  may 
reasonably  be  expected  to  influence  that 
debt  rate  significantly.  Therefore,  we 
assume  that  a  loan  to  Italsider  from  a 
8p>ecial  credit  institution  provides  a 
countervailable  benefit  if  Italsider's 
interest  rate  is  preferential  compared  to 
the  average  long-term  interest  rate  in 
Italy  at  the  time  the  loan  was  made.  For 
our  final  determinations,  we  relied  on 
average  industry  debt  rates  from  the 
special  credit  institutions,  by  quarter,  for 
the  benchmark  rates. 

When  comparing  the  interest  rate 
ItaUider  paid  for  a  loan  to  the 
benchmaiic  rate,  we  added  to  Italsider's 


interest  rate  an  amount  which  Italsider 
paid  to  its  parent,  Finsider.  as  a 
guarantee  fee  for  all  loans  which 
Finsider  guaranteed.  In  creditworthy 
years  we  consider  this  guarantee  fee, 
which  we  verified  as  a  normal 
commercial  fee,  to  be  part  of  Italsider's 
cost  of  debt 

We  have  evidence  that  a  grace  period 
is  a  normal  commercial  term  in  Italy  for 
a  long-term  captial  expansion  loan  and 
that  the  length  of  the  deferral  depends 
upon  when  the  loan  project  becomes 
productive.  Italsider's  loans  have  been 
for  large  capital  expansion  projects  and. 
according  to  our  information,  it  takes  at 
least  two  years  for  major  improvements 
in  a  steel  mill  to  become  productive. 
Because  we  have  no  evidence  to  sustain 
a  finding  that  a  longer  grace  period  is 
normal  in  Italy  for  similar  projects  for 
major  capital  investments,  we  have 
determined  that  deferral  of  payments  on 
such  loans  for  a  period  in  excess  of  two 
years  constitutes  a  countervailable 
element  of  preferentiality. 

Some  loans  to  Italsider  from  the 
Cassa  per  il  Mezzogiomo  (Casmez).  a 
regional  development  program  for 
southern  Italy,  contained  an  interest 
rebate  provision,  as  well  as  having  an 
interest  rate  potentially  below  the 
benchmark  interest  rate.  After  the 
preliminary  determinations,  we  learned 
that  instead  of  receiving  an  interest 
rebate,  Italsider  pays  a  reduced  interest 
rate.  The  government  pays  the 
difference  between  that  rate  and  the 
commercial  interest  rate  directly  to  the 
creditor.  Therefore,  we  are  treating 
these  loans  using  the  methodology  for 
low-interest  rate  loans  and  comparing 
the  reduced  interest  rate  actually  paid 
by  Italsider  with  the  benchmark  interest 
rate.  The  difference  is  freated  according 
to  the  loan  methodology  in  Appendix  2. 

2.  Loans  in  years  in  which  Italsider  is 
considered  uncreditworthy  for  purposes 
of  these  investigations. 

As  stated  in  the  preliminary 
determinations,  petitioners  alleged  that 
Italsider  has  been  uncreditworlOhy. 
Italsider  has  lost  money  consistently  in 
recent  years,  losing  72  billion  lire  in 
1975, 130  billion  Ure  in  1976,  395  billion 
lire  in  1977. 349  billion  lire  in  1978.  258 
billion  lire  in  1979,  747  billion  lire  in 
1980,  and  1.688  billion  lire  in  1961. 
Having  exa^iined  several  standard 
financial  ratios,  as  well  as  the  pattern  of 
Italsider's  losses,  we  concur  with  the 
petitioners  with  respect  to  the  period 
from  1976  through  1961.  Key  ratios  in 
which  Italsider  exhibited  unhealthy 
financial  behavior  in  the  years  1974 
through  1981  are:  times  interest  earned 
(operating  income  divided  by  interest 
charges);  the  current  ratio  (current 
assets  compared  to  current  liabilitieB); 


equity  as  a  percentage  of  debt;  net 
income  as  a  percent  of  sales;  and  cash 
flow.  Our  preliminary  determinations 
stated  that  Italsider  was  uncreditworthy 
in  1975.  because  of  large  losses  incurred 
that  year.  While  losses  occurred  in  1975, 
we  caimot  say  that  Italsider  was 
uncreditworthy  in  that  year  because 
commercial  lenders  during  1975,  not 
having  the  year-end  figures  for  this  year, 
might  have  made  loans  to  Italsider.  We 
do  not  consider  Italsider  creditworthy  in 
1976  for  purposes  of  these  investigations 
because,  despite  a  positive  operating 
income  of  224  billion  lire  in  that  year, 
the  other  financial  indicators  we 
examined  showed  Italsider  to  be 
increasingly  unhealthy.  For  1977  through 
1981,  our  preliminary  determinations  in 
this  respect  did  not  change  because  of 
continued  unhealthy  financial  ratios, 
increasing  losses,  almost  annual 
government  infusions  of  capital,  and  a 
lengthening  picture  of  preceding 
unhealthy  years. 

Having  decided  to  consider  Italsider 
uncreditworthy  for  years  1976  through 
1961.  we  treated  loans  diuing  these 
years  with  principal  outstanding  in  1961 
as  similar  to  equity  investments.  We 
compared  Italsider's  rate  of  return  in 
1981  with  the  average  rate  of  return  for 
equity  in  Italy  (see  Appendix  2  for 
further  details). 

Italsider  received  one  loan  given 
under  Article  54  of  the  ECSC  which 
included  an  interest  rebate  for 
environmental  purposes.  Following  the 
methodology  in  Appendix  3.  we 
determine  that  the  rebate  is  given 
through  ECSC  budget.  20.05  percent  of 
which  is  countervailable,  and  we  have 
expensed  the  1961  rebate  in  1981.  Since 
Article  54  loans  are  funded  through 
ECSC  borrowings,  the  loan  itself  is  also 
countervailable.  We  verified  that  61.6% 
of  the  loan  was  tied  and  went  to  a 
factory  which  produces  the  products 
under  investigation  (the  remainder  was 
tied  to  a  factory  not  producing  the 
products  under  investigation).  Therefore, 
we  consider  that  percentage  of  the  loan 
principal  as  an  infusion  of  equity. 

Italsider  received  a  preferential  loan 
for  R&D  frt)m  a  special  credit  institutioa 
which  we  consider  countervailable.  In 
the  preliminary  determinations  we 
allocated  this  loan  over  all  of  Flnsider's 
value  of  production  because  our 
information  indicated  that  the  results  of 
the  research  were  shared  by  the  entire 
Finsider  group  companies.  We  verified 
that  while  the  R&D  results  were 
theoretically  available  to  all  Finsider 
group  Companies,  only  one  of  Italsider's 
factories  produciqg  the  products  under 
investigation  could  actually  benefit  from 
this  R&D.  Therefore,  we  consider  this 
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loan  to  confer  a  subsidy  and  tat  the  final 
determinations  we  have  calculated  the 
loan  subsidy  using  the  uncreditworthy 
company  loan  methodology  and 
allocated  the  subsidy  as  described 
above  in  the  "Analysis  of  Programs" 
section. 

The  ECSC  granted  an  industrial 
reconversion  loan  to  Italslder  under 
Article  ~se.  At  the  verification,  Italsider 
did  not  satisfy  us  that  this  loan  was  not 
used  to  benefit  a  factory  which  produces 
the  products  under  investigation. 
Therefore,  we  consider  this  loan  to  be 
countervailable  (see  also  Appendix  3). 
Italsider  also  received  an  interest  rebate 
as  part  of  this  loan.  See  section  G.  below 
for  our  analysis  of  this  rebate.  We  used 
the  uncreditworthy  loan  methodology  to 
calculate  the  subsidy  amount  of  the  loan 
itself  and  allocated  the  subsidy  as 
described  above  in  the  "Analysis  of 
Programs"  section. 

Using  the  methodology  described  in 
the  "Analysis  of  I^t>gram8"  section 
above,  we  have  determined  that  the  net 
subsidy  arising  from  preferential  loans 
for  each  of  the  two  product  under 
investigation  is  15.37  percent  ad 
valorem. 

C  Capital  Grants.  Firms  locating  in 
the  Mezzogiomo  (southern  Italy)  are 
eligible  for  special  incentives.  As  we 
stated  in  the  preliminary  determinations 
and  later  verified,  Italsider  received 
grants  bom  the  Cassa  per  il 
Mezzogiomo  as  wtU  as  loans.  These 
grants  were  awarded  from  1967  through 
1981  for  the  construction  and  expansion 
of  its  facilities  in  southern  Italy.  We  find 
these  grants  to  be  countervailable 
because  they  are  available  only  to 
plants  located  in  this  region. 

To  determine  the  amount  of  the 
subsidy,  we  used  the  grant  methodology 
m  Appendix  2  and  allocated  the  grants 
over  15  years.  To  determine  the  ad 
valorem  benefit  from  this  program,  we 
allocated  the  subsidy  as  described 
above  in  the  "Analysis  of  Programs" 
section.  Based  on  our  calculations,  we 
have  determined  the  subsidy  on  cold- 
and  hot-rolled  sheet  and  strip  to  be  0.70 
percent  ad  valorem. 

D.  Social  Security  Payments 
Exemption.  Under  the  Cassa  per  il 
Mezzogiomo  regional  development 
program,  the  government  of  Italy  allows 
exemptions  from  social  security 
payments  in  1981  for  OHnpcuiies  with 
plants  in  the  south  of  Italy.  We  have 
determined  these  exemptions  to  be 
countervaUable  because  they  are 
available  only  to  plants  located  in  this 
region.  Upon  verification,  we  learned 
that  the  actual  benefit  to  Italsider's 
Taranto  facility  (Italsider's  only  factory 
located  in  the  Mezzogiomo  which 
produces  the  products  under 


investigatioo)  was  different  than  that 
reported  in  Italsider's  response.  We 
used  the  verified  figure  for  the  final 
detemiinations  and  expensed  this 
amount  in  the  year  received.  We 
allocated  this  amount  as  described 
above  in  the  "Analysis  of  Programs" 
section.  This  resulted  in  a  subsidy  of 
1.65  percent  ad  valorem  for  the  products 
under  investigation. 

E.  Preferential  Transportation  Rates. 
Petitioners  alleged  that  Italian  steel 
companies  receive  preferential 
transportation  rates.  We  vrere  told  et 
the  verification  that  the  state-owned 
Italian  railroad  gives  volume  rebates  to 
many  firms  in  Italy  w^di  ship  a  certain 
amount  of  frei^t  over  a  certain  time 
period  Italsider  received  such  rebates. 
However,  we  do  not  know  wdiether  the 
volume  rebate  to  Italsider  received  in 
1981  is  more  favorable  than  that  to  other 
companies.  We  asked  both  the  con^iany 
and  the  government  for  further 
information:  this  information,  however, 
was  not  provided  and  we  have  no 
evidence  demonstrating  that  the  rebates 
are  not  preferential  Based  upon  the  best 
information  available,  we  conclude  that 
the  volume  rebate  is  preferential  to 
Italsider.  We  therefore  consider  the 
rebate  received  by  Italsider  to  be  a 
subsidy.  We  have  allocated  the  subsidy 
amount  actually  received  in  1981  over 
total  Italsider  sales  because  we  have  no 
knowledge  that  it  was  specifically  tied 
to  a  product  or  factory  under 
investigation.  We  found  the  ad  valorem 
subsidy  to  be  0.02  percent  for  each  of 
the  products  under  investigation. 

F.  EC  Labor  Assistance.  Italsider 
received  labor  aid  in  the  form  of  training 
grants  bom  the  ECs  European  Social 
Fund  (ESF)  to  factories  producing  the 
products  under  investigation.  The  ESF 
funds  come  &*om  the  EC  budget  and  are 
financed  by  the  ECs  "own  resources". 
Our  analysis  of  the  "own  resources" 
section  of  the  EC  budget  (96%  of  the 
entire  EC  budget  in  1881)  is  that  87%  is 
derived  directly  frt>m  Member  States 
(through  customs  duties  and  the  value 
added  tax)  and  that  13%,  agricultural 
and  sugar  levies,  is  generated  from  the 
agricultural  sector,  primarily  under  the 
Common  Agricultural  Policy.  As 
indicated  in  Appendix  3.  we  do  not 
consider  levies  paid  by  steel  producers 
and  funds  generated  from  those  levies, 
when  simply  paid  back  to  the  steel 
producers,  to  confer  subsidies.  In  this 
case,  however,  levies  are  paid  into  Uie 
EC  by  the  agricultural  sector,  and 
customs  duties  are  paid  by  importers, 
while  the  funds  are  paid  out  of  the 
budget  to  steel  producers,  inter  alia. 
Consequently,  ESF  grants  to  steel 
producers  bom  the  ECs  "own 
resources"  are  not  self-financing  by  the 


steel  produoers.  and  are  countervailable 
in  the  eppniptiate  drcumstanoes. 

Over  half  of  the  total  budget  of  the 
ESF  is  used  for  deprived  regions  for 
each  Member  State,  including  Italy.  We 
have  no  information  indicating  that 
these  training  grants  are  ^ot  used  fat 
workers  engaged  in  steel  prodoctioo. 
Therefore,  we  find  this  benefit  to  be  a 
subsidy.  We  have  expensed  these  grants 
in  the  year  received  and  have  allocated 
the  subsidy  as  described  in  die  section 
entitled  "Analysis  of  Programs"  above. 
Hiis  resulted  in  a  subsidy  amount  of 
0.07  percent  ad  valorem  for  each  of  the 
two  products  under  investigation. 

G.  ECSCInterest  Rebate.  As  part  of 
an  ECSC  industrial  reconversion  loan 
under  Article  56,  Italsider  received  an 
interest  rebate  of  diree  percent  for  five 
years,  1976  throu^  1980.  The  funds  for 
these  rebates  come  from  the  ECSC 
budget,  a  portion  of  which  we  consider 
countervailable  (see  Appendix  3).  We 
consider  the  countervailable  rebates  to 
be  untied  grants  to  Italsider,  therefore, 
we  first  looked  to  see  if  Italsider  used 
these  rebates  to  cover  losses  in  these 
years  (see  Appendix  2).  We  determined 
that  Italsider  used  the  entire 
countervailable  interest  rebate  received 
in  each  year  to  cover  losses  and  we 
have  expensed  the  rebates  in  the  year 
they  were  received  Since  the  rebates 
ended  in  1980,  there  is  no  subsidy 
because  of  the  interest  rebates  in  1981. 

IL  Programs  Detennined  Not  To  Coafei 
Subsidies 

We  have  determined  that  subsidies 
are  not  being  provided  under  the 
following  programs  to  manufacturers, 
producers,  or  exporters  in  Italy  of  cold- 
rolled  carbon  steel  sheet  and  strip  and 
hot-rolled  carbon  steel  sheet  and  strip. 

A.  Italian  Government  Labor 
Assistance.  Petitioners  alleged  that  the 
Italian  steel  industry  benefits  from  laboi 
assistance  programs  under  which  the 
government  of  Italy  assumes  such  costs 
as  redundancy  payments,  housing 
allowances,  and  special  assistance  to 
support  employment  Italsider  has 
received  such  assistance  bom  the 
ordinary  and  the  extraordinary  Fund  foi 
Wages  Integration  [QCy,  however,  we 
have  determined  that  these  programs 
are  not  countervailable  because  ItaUan 
laws  indicate  that  these  programs  are 
generally  available  on  equal  terms  to  all 
firms  in  Italy. 

B.  Assistance  to  Coal  Suppliers. 
Petitioners  alleged  that  Ital^der 
received  e  subsidy  through  its  purchases 
of  subsidized  cokfrig  coal  from  the 
Federal  Republic  of  Gennany  (FRO). 
Italsider  claims  that  it  buys  all  iu  coal 
at  worid  prices  from  various  suii^iers. 
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including  companies  in  the  United 
States.  A  review  of  Italsider's  invoices 
of  purchases  of  coal  and  commercial 
statistics  kept  by  them,  showing 
different  prices  from  each  suppUer. 
indicated  no  preferential  treatment  to 
Italsider  by  any  vendor,  including  those 
in  the  FRG.  For  the  reasons  described  in 
Appendix  2,  we  have  determined  that 
Italsider  does  not  receive  a 
countervailable  benefit  from  its 
purchases  of  German  coking  coaL 

C  ECSC  Housing  Loans.  Italsider 
received  housing  loans  for  workers  at  its 
Taranto  facility.  For  the  reasons 
described  in  Appendix  3,  we  have 
determined  that  ECSC  housing  loans  are 
not  subsidies  to  Italian  steel  producers. 

D.  ECSC  Rao  Grant  One  of  the 
petitioners  alleged  that  Italsider 
received  subsidies  through  ECSC 
funding  of  R&O  projects  directed  by  the 
Centro  Sperimentcile  Metallurgico,  an 
Italian  research  organization.  Italsider 
reported  receiving  one  grant  from  the 
ECSC  under  Article  55  for  R&D 
applicable  to  one  of  the  products  under 
investigation.  As  Appendix  3  states, 
because  the  results  of  ECSC  R&D  grants 
are  publicly  available,  we  have 
determined  that  this  program  does  not 
confer  countervaUable  benefits.  We 
have  no  allegations  or  evidence  of 
Italian  government  funding  for  R&D 
grants. 

E.  Disaster  Relief  Loan.  We  do  not 
consider  loans  made  for  disaster  relief 
to  confer  countervailable  subsidies  since 
this  was  general  assistance  available  to 
anyone  in  affected  areas.  Although  not 
all  areas  would  be  eligible  at  any  one 
time,  disaster  relief  is  not  selective  in 
the  same  manner  as  other  regional 
programs  since  there  is  no 
predetermination  of  eligible  areas  and 
no  part  of  the  country,  and  no  industry, 
is  excluded  from  eligibility  in  principle. 

F.  United  States  Export-Import  Bank 
Loan.  Under  the  Act,  loans  granted  by 
the  U.S.  Export-Import  Bank  do  not 
provide  countervaUable  benefits. 

nL  Programs  Detenninad  Not  To  Be 
Used 

We  have  determined  that  the 
following  programs  are  not  used  by  the 
manufacturers,  producers,  or  exporters 
in  Italy  of  cold-rolled  carbon  steel  sheet 
and  strip  and  hot-rolled  carbon  steel 
sheet  and  strip. 

A.  Preferential  Bond  Issuances. 
Petitioners  alleged  that  Italsider  has 
received  benefits  from  bond  issuances 
containing  preferential  provisions. 
Italsider  had  no  outstanding  bonds  and 
oiir  verification  of  Italsider's  financial 
records  did  not  find  that  they  received 
indirectly  any  preferential  fimding  from 
bonds  issued  by  another  entity  for  the 


period  for  which  we  are  measuring 
subsidization. 

B.  Tax  Incentives.  Petitioners  alleged 
that  imder  the  Cassa  per  il  Mezzogiomo 
the  Italian  steel  industry  receives 
exemptions  from  national  and  local 
income  taxes.  To  be  eligible  for  any 
decreased  national  income  taxes  imder 
this  program  a  company  must  be 
headquartered  in  the  south  of  Italy.  As 
the  preliminary  determinations  stated, 
Italsider  is  headquartered  in  Genoa 
which  is  not  in  southern  Italy  and, 
therefore,  receives  no  exemption  from 
national  income  taxes.  We  verified 
through  both  Italsider  and  government 
officials  that  Italsider  received  no  local 
tax  exemption  during  the  period  for 
which  we  are  measuring  subsidization. 

C.  Forgiveness  of  Utility  Payments, 
One  of  the  petitioners  alleged  that  the 
Italian  government  excused  Italsider 
bom  paying  several  of  its  utility  bills  for 
the  first  half  of  1961  but  supplied  no 
other  information  on  the  matter. 
Italsider  indicated  that  the  exemption 
only  applied  to  electric  furnace 
operations.  Since  there  are  no  such 
furnaces  at  Taranto  or  Oscar  Sinigaglia, 
the  two  plants  producing  the  products 
under  investigation,  these  products  did 
not  receive  any  subsidy  under  this 
program.  Our  verification  of  Italsider's 
records  found  no  evidence  of 
exemptions  from  utility  payments  for 
these  plants. 

D.  Preferential  Export  Financing. 
Petitioners  alleged  that  the  Italian  steel 
industry  benefits  bom  preferential 
export  financing.  Verification  of 
Italsider's  financial  records  yielded  no 
indicatioin  of  any  preferential  export 
financing. 

E  Wage  Payment  Subsidy.  One 
petitioner  asserted  that  the  Italian 
government  paid  Italsider's  monthly 
payroll  costs  for  part  of  1981  but  gave  no 
further  information  on  the  matter.  At  the 
verification  we  found  no  evidence  of 
such  government  intervention.  Italsider 
stated  that  it  had  borrowed  short-term 
funds  frt>m  Finsider  in  order  to  pay  its 
wages.  We  therefore  examined  short- 
term  lending  rates  between  Finsider  and 
Italsider  to  see  if  they  were  preferential 
compared  to  the  short-term  interest  rate 
commercial  lenders  were  charging 
Italsider.  We  found  that  Finsider 
charged  Italsider  the  same  interest  rates 
as  three  commercial  banks  charged 
Italsider.  Therefore,  we  have  determined 
that  there  is  no  countervailable  benefit 
resulting  frt>m  these  short-term  loons 
from  Finsider. 


Petitioaers' comments 

COMMENT  1 

Petitioners  argued  that  Italian 
corporate  bond  rates  were  not  the 
appropriate  measure  of  the  cost  of 
capital  for  an  uncreditworthy  company 
such  as  Italsider.  One  petitioner  stated 
that  an  uncreditworthy  company  could 
at  most  secure  short-term  debt; 
therefore,  the  correct  cost  of  debt  capital 
rate  should  be  the  highest  short-term 
interest  rate  charged  by  a  lending 
institution  plus  a  risk  premium.  "Iliis 
petitioner  also  stated  that  the  venture 
capital  maricet  or  the  cost  of  debt  should 
be  the  proxy  for  the  cost  of  equity  in  the 
weighted  cost  of  capitaL 

DOC  Position 

For  the  methodology  used  in  these 
final  determinations  concerning  the 
appropriate  discount  rate  for  present 
value  calculations,  see  Appendix  2. 

Comment  2 

One  of  the  petitioners  stated  that  the 
respondent  steel  companies  clearly 
could  not  borrow  at  average  or  national 
rates  absent  government  backing  and 
that,  therefore,  a  creditworthiness  proxy 
should  be  included  in  the  benchmark 
interest  rate  for  preferential  loans. 

DOC  Position 

For  the  Department's  methodology 
regarding  the  appropriate  type  of 
benchmark  rate  to  choose  for  loan 
comparisons  for  creditworthy 
companies,  see  Appendix  2. 

Comment  3 

One  of  the  petitioners  stated  that 
domestic  subsidies  that  are  available  to 
all  industries  in  a  country  should  be 
countervailed. 

DOC  Position 

The  Department's  position  regarding 
this  issue  is  found  in  Appendix  4. 

Comment  4 

One  of  the  petitioners  alleged  that  the 
provision  of  supplier  credit  to  an 
uncreditworthy  company  constitutes  a 
countervailable  subsidy  because,  once  it 
is  uncreditworthy,  suppliers  would  have 
required  cash  payments  instead  of 
extending  credit,  absent  government 
support  of  the  Company. 

DOC  Position 

Our  response  to  this  allegation  is 
found  in  Appendix  2. 

Comment  5 

Petitioners  alleged  that  the 
Department  allowed  an  offset  or  did  not 
give  full  weight  to  the  term  subsidy,  ae 
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defined  in  the  Act.  when  it  did  not 
countervail  ECSC  assistance  programs 
to  the  extent  that  funds  for  these 
programs  were  derived  fitom  the  ECSC 
budget 

DOC  Position 

Our  methodology  regarding  the  ECSC 
programs  and  our  response  to 
petitioners'  allegations  are  contained  in 
Appendix  3. 

Comment  6 

Petitioners  stated  that  the  Department 
should  have  looked  at  the  competitive 
advantage  foreign  producers  received 
from  assistance  given  them,  not  from 
where  the  funds  for  such  assistance 
came.  They  also  claimed  that  the 
Department  has  disregarded  its  own 
precedents  in  Lamb  Meat  from  Australia 
and  New  2^aland. 

DOC  Position 

See  Appendix  3  for  our  response  to 
this  comment 

Comment  7 

Petitioners  alleged  that  the 
Department  has  improperly  applied 
offsets  to  preferential  loan  benefits  by 
subtracting  principal  and  interest  paid  in 
1961  and  by  use  of  the  grant  cap. 

DOCPosistion 

The  Department's  position  on 
preferential  loans  is  foui^l  in  Appendix 
2. 

Comment  8 

Petitioners  alleged  that  the 
Department  should  have  considered 
purchases  of  German-subsidized  coal  by 
unrelated  European  steel  producers  to 
be  coimtervailable  because  the  intent  of 
these  subsidies  is  to  stabilise  coal 
supplies  to  the  ECSC's  steel  industry 
and  to  insure  against  the  risk  of  adverse 
price  developments  on  the  world 
market  and  because  without  this 
subsidized  coal  the  ECSC  steel 
companies  woidd  have  had  to  pay 
higher  world  market  prices. 

DOC  Position 

German  coal  and  coking  coal  issues 
as  they  affect  non-German  steel 
producers  are  discussed  in  Appendix  2. 
ECSC  coal  cmd  coking  coal  issues  are 
discussed  in  Apendix  3. 

Comment  9 

Petitioners  alleged  that  aid  programs 
funded  by  the  ESCS  constitute  subsidies 
to  ECSC  steel  producers,  even  liiottgh 
they  pay-levies  into  the  ECSC  budget 
because  the  ECSC  has  borrowed 
massively  to  supplement  the  levies. 


DOC  Position 

The  Department's  position  on  this 
issue  is  set  forth  in  Appendix  3. 

Comment  10 

One  of  the  petitioners  alleged  that  the 
time  period  to  use  to  determine  if  critical 
circumstances  exist  is  the  time  period 
before  a  countervailing  duty  petition  is 
filed. 

DOC  Position 

Our  position  on  critical  drcimistances 
is  contained  in  Appendix  4. 

Comment  11 

One  of  the  petitioners  alleged  that  in 
reviewing  the  critical  circumstances 
allegation  the  Department  should  have 
considered  the  cumulative  effects  of  the 
imported  merchandise  during  the  period 
prior  to  the  filing  of  the  petitions. 

DOC  Position 

Our  position  on  critical  circumstances 
is  contained  in  Appendix  4. 

Comment  12 

One  of  the  petitioners  claimed  that 
Itcdsider  received  subsidies  through  an 
nUSIDER  bond  issuance  in  1981  which 
the  Department  should  have 
countervailed. 

DOC  Position 

Through  verification,  the  Department 
determined  that  no  money  from  this 
bond  issuance  had  been  received  by 
Italsider  in  the  calendar  year  1981, 
which  is  our  period  for  measuring 
subsidization.  If  a  countervailing  duty 
order  is  eventually  issued,  any  future 
benefits  from  this  bond  will  be 
examined  during  annual  administrative 
reviews  under  section  751  of  the  Act 

Comment  13 

One  of  the  petitioners  stated  that 
Italsider  did  not  provide  information  on 
all  Article  54  loans  from  the  ECSC 

DOC  Position 

The  Department  verified  all 
outstanding  long-  and  medium-term 
loans,  including  all  outstanding  loans 
received  under  Article  64. 

Comment  14 

One  of  the  petitioners  claimed  that 
Italsider  received  an  exemption  bom 
utility  payments  and  failed  to  respond 
adequately  regarding  this  program. 

DOCPosiUott 

Through  verification  the  Department 
learned  that  exemptions  from  utility 
payments  were  given  under  certain 
conditions  which  were  not  present  at 
the  factories  at  which  Italsider  produced 


the  products  imder  investigation. 
Petitionos  alleged  die  existence  of  other 
general  subsidies  in  this  category,  but 
the  Department  found  nothing  in 
Italsider's  books  to  substantiate  this 
allegation. 

Comment  15 

One  ct  the  petitioners  stated  that  the 
Department  failed  to  recognize  the 
benefit  conferred  upon  the  Italian  steel 
companies  by  the  commitment  of  funds 
before  diey  were  disbursed. 

DOC  Position 

The  mere  authorization  of  funds  does 
not  ensure  their  disbursement  Money 
can  be  promised  but  never  paid  out 
llierefore.  any  determination  of  the 
value  of  a  possible  future  receipt  would 
be  mere  speculation  and  unsupportable. 

Comment  18 

Petitioners  alleged  that  the  Italian 
stock  market  is  not  a  reliable  gauge  for 
setting  the  true  value  of  Italsider's  stock. 
Therefore,  they  challenged  our 
calculation  of  the  value  of  the  subsidy  to 
Italsider  conferred  by  the  government's 
purchase  of  equity.  Instead,  petitioners 
claimed  that  the  Department  should 
have  treated  government  equity 
infusions  to  Italsider  as  we  treated  loans 
to  uncreditworthy  companies. 

DOC  Position 

The  Department  has  not  changed  its 
methodology  in  this  respect  since  its 
preliminary  determinations  in  these 
investigations.  While  we  recognize  that 
the  Italian  stock  market  may  involve  a 
relatively  low  volume  of  shares,  we 
believe  the  law  shows  a  strong 
preference  for  the  use  of  maricet 
standards  where  available.  In  this  case 
there  is  insufficient  evidence  to  rebut 
the  presumptive  correctness  of  the 
market's  valuation  of  the  stock. 

Respondents'  Comments 

Comment  1 

Italsider  objected  to  die  Department's 
change  in  practice  in  calculating 
subsidies  and  to  the  disregard  of  the 
conclusions  reached  by  the  Department 
in  prior  countervailing  duty 
investigations  of  the  Finsider  Group 
companies. 

DOCPoeition 

The  Department's  position  regarding 
its  practice  is  set  fuih  in  Appendix  2. 
With  respect  to  tiie  prior  Department  of 
the  Treasury  (Treasury)  investigations 
of  members  of  the  Finsider  group,  die 
Department  took  these  investigations 
into  account  in  making  its 
determinations  in  the  instant 
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investigatioiis.  However,  die 
Department  decided  that  it  should  not 
follow  certaki  of  the  precedents  set  by 
these  investigations,  because  the 
valuation  methodology  used  here  more 
accurately  reflects  the  facts  and 
economic  reality.  Moreover,  there  is  no 
substantial  evidence  in  the  record  from 
which  the  Department  could  conclude 
that  Italsider  and  its  parent  relied  to 
their  detriment  on  these  Treasury 
precedents  In  conducting  their  affairs. 

Comment  2 

Italsider  claimed  that  the 
Department's  analysis  is  contradictory 
because  the  preliminary  determinations 
state  that,  since  Italsider  is 
uncreditworthy.  loans  would  not  have 
been  received  without  government 
intervention.  However,  the  Department 
then  quantifies  the  subsidy  assuming 
such  intervention  does  not  exist  because 
the  loans  are  characterized  as  having 
"great  risk,  very  junior  status,  and  low 
probability  of  repayment  *  *  *"  (See 
Appendix  B  to  "Preliminary  Affirmative 
Countervailing  Duty  Determinations: 
Certain  Steel  Products  from  Belgium,"  47 
FR  2630a  28307). 

DOC  Position 

The  Department  considered  that 
national  or  country-wide  market  interest 
rates  would  not  be  available  to 
uncreditworthy  companies  without 
government  Intervention.  Therefore,  we 
decided  that  the  most  accurate 
treatment  of  a  subsidized  loan  to  an 
uncreditworthy  company  would  be  to 
treat  the  loan  as  if  it  were  a  government 
equity  infusion,  less  principal  and 
interest  repaid.  New  debt  obtained  only 
through  government  intervention  holds  a 
position  similar  to  equity  regarding  its 
junior  rights  and  claims  to  the  assets  of 
the  uncreditworthy  firm  (see  Appendix 
2). 

Comment  3 

Italsider  stated  that  the  Department's 
method  of  present  value  analysis  has  no 
basis  in  financial  dieory  or  practice  and 
is  not  in  accord  with  prior  practice 
under  the  law. 

DOC  Position 

Our  methodology  regarding  present 
value  and  Our  response  to  this  comment 
are  set  forth  in  Appendix  2.   . 

Comment  4  I 

Italsider  claimed  diat  the  Department 
erred  in  prelimiaarily  determining  that 
Italsider  was  uncreditworthy  during  the 
years  1975  through  1981; 


DOC  Position 

The  Department  using  Italsider's 
annual  reports,  calculated  a  ntunber  of 
standard  financial  ratios  for  the  years 
1974  through  1981,  as  well  as  examining 
Italsider's  losses  in  the  last  ten  years. 
We  took  into  consideration  the  fact  that 
Italsider  had  losses  in  1972,  made  only 
small  profits  in  1973  and  1974  (boom 
years  for  steel  companies  everywhere) 
and,  since  1972,  paid  only  one  stock 
dividend  (6%  in  1974).  We  viewed  these 
facts  as  we  believe  a  conmiercial 
investor  would  in  each  year  in  question. 
In  1975,  not  having  available  the  1975 
end-of-year  data,  we  believe  commerical 
investors  could  have  considered 
Italsider  creditworthy.  The  result  of  our 
analysis  is  that,  for  purposes  of  these 
investigations,  we  consider  Italsider 
uncreditworthy  from  1976  through  1981. 

Comment  5 

Italsider  stated  that  the  Department 
overstated  the  benefit  to  it  of 
preferential  loans,  grants  and  INPS 
exemptions  to  specific  facilities 
producing  the  products  imder 
investigation  by  simply  allocating  these 
subsidies  over  total  Italsider  cold-  and 
hot-rolled  sheet  and  strip  sales. 

DOC  Position 

The  Department  tigrees  with  the 
respondent  and  has  recalculated  the 
subsidies  resulting  from  those  programs 
(see  "Analysis  of  Programs"  section 
above). 

Comment  6 

Italsider  alleged  that  the  Department 
has  applied  the  commercial  benchmark 
interest  rate  (with  which  to  compare 
loans  in  years  in  which  Italsider  was 
found  to  be  creditworthy  to  determine  if 
a  loan  is  at  a  preferential  rate)  in  an 
unreasonable  manner.  Respondent 
claimed  the  Department  should  bear  in 
mind  that  the  benchmark  is  only  an 
average,  and  should  not  consider  loans 
preferential  when  the  difference  In  rates 
is  within  commercial  bounds  of 
acceptability. 

DOC  Position 

We  asked  respondents  for  information 
on  comparable  commercial  loans.  The 
information  we  received  is  insufficient 
to  serve  as  the  basis  for  these 
determinations.  Consequently,  we  used 
as  our  benchmaric  the  average 
commerical  interest  rates  available  in 
Italy  for  special  credit  institutions, 
pursuant  to  our  authority  to  estimate  the 
amounts  of  subsidies  under  section 
70e(a)(l)  of  the  Act 


Comment  7 

Italsider  claimed  diat  the  Department 
erred  in  its  calculation  of  the  subsidy 
resulting  from  loans  to  Italsider  imm  tiie 
Casmez  since  credit  institutions,  by  law, 
must  lend  at  prevailing  market  interest 
rates  (the  "reference  rate").  The  Casmez 
reimbiu'ses  the  lending  institution  for  the 
difiercen  between  the  reference  rate  and 
the  subsidized  rate  given  to  Italsider. 

DOC  Position 

The  Department  has  not  received  any 
law  or  any  other  document  giving 
details  of  reference  rates  which  show 
that  these  loans  were  indeed  at 
prevailing  market  rates.  Further,  the 
Department  has  learned  that 
government  agencies  and  special  credit 
institutions  which  are  controlled, 
directly  or  indirectly,  by  the  Italian 
government  can  lend  money  at 
subsidized  rates.  We  therefore  consider 
that  Casmez — a  government  agency — 
loans  can  be  subsidized  loans.  Since  the 
interest  dififerential  is  paid  directly  by 
Casmez  to  the  lending  institution  and 
not  to  Italsider.  we  have  considered 
these  loans  to  be  preferential  loans 
instead  of  loans  with  interest  rebates. 
Thus,  we  valued  the  benefit  of  the 
subsidized  loan  as  the  difference 
between  the  commercial  benchmark  rate 
and  the  subsidized  interest  rate  for 
years  in  which  we  consider  Italsider 
creditworthy.  We  value  the  benefit  in  a 
manner  similar  to  equity  infusions  for 
years  when  we  consider  this  firm 
uncreditworthy  (see  Appendix  2). 

Comment  8 

Italsider  claimed  that  the  initial 
deferral  of  principal  payments  in  its 
loans  was  a  normal  commercial  practice 
and  did  not  constitute  a  benefit  since  it 
still  had  to  repay  the  entire  principal 
and  incurred  additional  interest 
expenses  on  the  unpaid  balance;  thus, 
this  deferral  should  not  be 
countervailed. 

DOCPosition 

The  Department  made  inquiries  to 
determine  if  grace  periods  for  long-term 
capital  expansion  loans  are  normal 
commercial  terms  in  Italy  and  found  that 
this  is  a  normal  condition  in  such  loans. 
Therefore,  for  preferential  loans  in 
creditworthy  years  with  grace  periods, 
we  allowed  a  deferral  of  two  years  (see 
section  above  on  preferential  loans). 

Comment  9 

Italsider  claimed  that  the  Department 
erred  in  ooosidering  two  loans  to  be 
countervailaUe.  one  from  the  U.S. 
Export-Import  Bank  and  one  made  in 
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1951  to  another  company  which  Italsider 
later  bous^L 

DOC  Position 

The  Department  does  nSt  consider 
loans  from  the  U.S.  Export-Inqrart  Bank 
to  confer  countervailable  benefits.  As 
for  the  1951  loan,  whm  Italsider  bought 
these  other  company's  assets,  it  also 
assmned  its  debts.  To  the  extent  that 
this  former  company  had  preferential 
loans,  Italsider  assumed  this  benefit  and 
we  consider  the  benefit  countervailable. 

Comment  10 

Italsider  alleged  that  the  Department 
erred  in  determining  that  Italsider 
maintained  access  to  lenders  solely 
throu^  government  intervention  in 
uncreditworthy  years  and  stated  that 
Italsider  received  no  capital  infusions 
between  the  mid-19eo'8  and  197& 
Therefore,  Italsider  objected  to  the 
Department's  treatment  of  all  loans  after 
1974  as  similar  to  equity  infusions. 

DOC  Position 

The  Department  reconsidered  its 
preliminary  determination  that  Italsider 
was  uncreditworthy  from  1975  through 
1981.  For  the  reasons  stated  above,  we 
determine  that  it  is  uncreditworthy  from 
1976  through  1981.  While  there  may  have 
been  no  equity  infusions  in  the  igoo's, 
government  lending  institutions  and  the 
Cassa  per  il  Mezzogiomo  gave 
preferential  loans  and  capital  grants  in 
the  igeo's  and  1970's  to  Italsider  and 
made  large  equity  infusions  beginning  in 
1978.  We  have  thus  calculated  all  loans 
in  1976  through  1981  according  to  the 
uncreditworthy  company  methodology, 
as  described  in  Appendbc  2. 

Comment  11 

Italsider  claimed  that  it  received  three 
unguaranteed  medium-term  loans  and 
an  unguaranteed  long-term  loan  in  1981, 
which  prove  that  it  can  borrow  from 
private  financial  markets. 

DOC  Position 

Given  the  enormous  involvement  of 
the  Italian  government  in  this  firm  and 
its  unhealtl^  financial  status  in  1981 
(e.g.,  a  negative  79  percent  net  return  on 
equity  and  other  unhealthy  financial 
ratios),  the  Department  does  not 
consider  that  three  medium-term  loans 
in  1961  (which  were  tied  to  certain 
purchases  and  represented  less  than  2 
percent  of  Italsider's  medium-  and  long- 
term  loans  made  in  1981)  are  sufficient 
to  prove  that  Italsider  is  creditworthy  in 
1961.  Further,  although  we  requested 
data  regarding  the  long-term  loan  to 
determine  its  terms  and  conditions  to 
see  if  this  affected  our  view  of  Italsider's 
creditworthiness  in  1981.  we  did  not 


receive  any  additional  information. 
Therefore,  for  these  final 
determinations,  we  have  continued  to 
consider  Italsider  uncreditwmlhy  for 
1981. 

Comment  12 

Italsider  claimed  that  it  should  be 
considered  creditworthy  with  regard  to 
Casmez  loans  and  that  lenders  would 
have  lent  money  without  government 
guarantees  because  die  lenders  were 
preferred  creditors  and  held  firat 
mortgages  on  specific  assets  in  case  of 
default 

DOC  Position 

The  Department  believes  that  the 
decision  regarding  creditworthiness 
reflects  the  financial  state  of  the 
company  rather  than  the  particular 
circumstances  of  any  one  lender. 

Comment  13 

Italsider  alleged  that  the  Department 
used  incorrect  methodology  to  calculate 
the  benefits  of  a  loan  to  an 
uncreditworthy  borrower  by  comparing 
the  average  return  on  equity 
investments  in  Italy  with  the 
government's  equity  return  in  Italsider. 
It  claimed  that  lenders  would  focus  on 
the  return  on  total  assets,  not  return  on 
equity  and,  further,  that  an  investor's 
rate  of  return  on  Italsider  equity  could 
not  be  negative:  either  they  received  a 
dividend  or  they  did  not,  in  which  latter 
case  the  return  is  zero,  not  negative. 

DOC  Position 

The  Department  believes,  as 
explained  above  and  in  Appendix  2.  that 
loans  to  uncreditworthy  companies 
should  be  viewed  as  equity  in  these 
firms.  Therefore,  to  determine  it  this 
capital  infusion  is  a  subsidy,  what  the 
government  could  have  recieved  as  a 
return  on  its  money  had  it  invested 
elsewhere  must  be  compared  with  the 
government's  investment  in  the  steel 
company.  We  believe  it  is  most 
reasonable  to  look  at  return  on  equity, 
not  total  assets,  since  we  are  viewing 
the  return  from  the  perspective  of  an 
equity  holder.  This  return  can  be 
positive,  negative,  or  zero  since  it 
measures  the  earnings,  of  whidi 
dividends  are  a  part  as  compared  to 
owner's  equity.  A  sharp  decline  in  the 
company's  worth  could  easily  yield  a 
negative  return  to  equity  holders. 

Negative  Determination  of  Critical 
Circumstances 

Bethlehem  Steel  Corporation  and  the 
Five  alleged  that  imports  of  cold-roUed 
carbon  steel  sheet  and  strip  and  hot- 
rolled  carbon  steel  sheet  and  strip  under 
investigation  presuit  "critical 


drcumstances."  Under  ||  955.29  and 
355.33(b]  of  die  Department's 
regulations,  critical  circumstances  exist 
when  the  alleged  subsidies  inclwte  an 
e^qMrt  subsid^  inconsistent  with  the 
Apeement  and  "there  have  been 
massive  imports  of  the  class  or  kind  of 
merchandise  which  is  the  subject  of  the 
investigation  over  a  relatively  short 
period." 

We  have  not  found  any  export 
subsidy  in  these  investigations. 
Therefore,  critical  circumstances  do  not 
exist  in  these  investigations  for  cold- 
and  hot-roUed  carbcm  steel  sheet  and 
strip. 

Verification 

In  accordance  with  section  776(a)  of 
the  Act  we  verified  the  data  used  in 
making  our  final  determinations.  During 
this  verification,  we  followed  normal 
procedures,  including  inspection  of 
documents,  discussions  with 
government  officials  and  on-site 
inspection  of  manufacturers'  operations 
and  records. 

Administrative  Procedures 

The  Department  has  afforded 
interested  parties  an  opportimity  to 
present  oral  views  in  accordance  with 
its  regulations  (19  CFR  355.35).  A  public 
hearing  was  held  on  July  15, 1982.  In 
accordance  with  the  Department's 
regulations  (19  CFR  355.34(a)).  written     . 
views  have  been  received  and 
considered. 

Suspension  of  Liquidation 

The  suspension  of  liquidation  ordered 
in  our  preliminary  affirmative 
countervailing  duty  determinations  shall 
remain  in  effect  until  further  notice.  The 
estimated  net  subsidy  for  each  product 
is  as  follows: 


MuMorw) 
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We  are  directing  the  United  States 
Customs  Service  to  require  •  cash 
deposit  or  bond  in  the  amount  indicated 
above  for  each  entry  of  the  subject 
merchandise  entered  on  or  after  tiie  date 
of  publication  of  this  notice  in  ttie 
Fadand  Ragistar.  Where  die 
manufacturer  is  not  the  exporter,  and 
the  manufacturer  is  known,  the  rate  for 
that  manufacturer  shall  be  used  in 


39364 


Federal  Register  /  Vol.  47.  No.  179  /  Tuesday.  September  7,  1982  /  Notices 


determining  the  amount  of  cash  deposit 
or  bond.  If  the  manufacturer  is 
unknown,  tiie  rate  for  all  other 
manufacturers/producers/exporters 
shall  be  used. 


ITC  Nodficatioiis 

fai  accordance  with  section  706(d)  of 
the  Act.  we  will  notify  the  FTC  of  our 
determinations.  In  addition,  we  are 
making  available  to  the  FTC  all  non- 
privileged  and  non-confidentia] 
infbnnation  relating  to  these 
investigations.  We  will  allow  the  ITC 
access  to  all  privileged  and  confidential 
information  in  our  files,  provided  the 
ITC  confirms  that  it  will  not  disclose 
such  information,  either  publicly  or 
under  an  administrative  protective 
order,  without  the  written  consent  of  the 
Deputy  Assistant  Secretary  for  Import 
Administration. 

The  rrC  will  determine  within  45  days 
of  the  publication  of  this  notice  whether 
these  imports  are  materially  injuring,  or 
threatening  to  materially  injure,  a  U.S. 
industry.  If  the  ITC  determines  that 
material  injury,  or^lMEBtfef  material 
injury,  does  not  exist,  this  proceeding 
will  be  terminated  and  all  securities 
posted  as  a  result  of  the  sxispension  of 
liquidation  will  be  refunded  or 
cancelled.  If,  however,  the  ITC 
determines  that  such  injury  does  exist, 
within  seven  days  of  notification  by  the 
ETC  of  that  determination,  we  will  issue 
a  countervailing  duty  order,  directing 
Customs  officers  to  assess  a 
countervailing  duty  on  cold-rolled 
carbon  steel  sheet  and  strip  and  hot- 
roUed  ctu-bon  steel  sheet  and  strip  from 
Italy  entered,  or  withdrawn  from 
war^ouse,  for  consumption  after  the 
suspension  of  liquidation,  equal  to  the 
net  subsidy  determined  or  estimated  to 
exist  as  a  result  of  the  annual  review 
process  prescribed  by  section  751  of  the 
Act  The  provisions  of  section  707(a)  of 
the  Act  will  apply  to  the  first  directive 
for  assessment. 

This  notice  is  published  pursuant  to 
section  705(d)  of  the  Act  and  S  355.33  of 
the  Department  of  Commerce 
Regulations  (19  CFR  355.33). 

Dated:  August  24. 1882. 
Gary  N.  HorUck. 

Acting  Assistant  Secretary  for  Trade 
Administration. 

PH  Doc  M  UMO  ra«i  S-n-K:  Mt  ant 


Certain  Steel  Producto  From  ttaly: 
Amendment  to  Notice  of  Final 
Affirmative  CountervaHlng  Duty 
Determlnetione 

AOCNCv:  International  Trade 
Administration,  Commerce. 


action:  Notice  of  Amendment  to  Notice 
of  Final  Affirmative  Countervailing  Duty 
Determinations. 

SUINMARV:  On  August  24, 1982,  the 
Department  of  Commerce  signed  the 
final  affirmative  countervailing  duty 
determinations  on  certain  steel  products 
from  Italy. 

Due  to  clerical  error,  that  notice 
incorrectly  stated,  in  the  section  entitled 
"Programs  determined  to  Confer 
Subsidies."  that  the  net  subisdy  arising 
from  preferential  loans  for  each  of  the 
two  products  under  investigation  was 
15.37  percent  ad  valorem.  The  correct 
net  subsidy  amount  is  3.88  percent  ad 
valorem  for  each  of  the  two  products 
under  investigation. 

Therefore,  the  estimated  net  subsidy 
rate  in  the  "Suspension  of  Liquidation" 
section  should  read  as  follows: 


Manufacturar/praducar/mportec 


Nuova  Italsider.  S.p.A.: 

CoW-roOed  carton  steal  itieat  and  strip 

Hot-rolled  cartxyi  steel  sheet  and  strip 

A.F.L.  Fak*.  S.p» 

Cok>.niied  carbon  steel  sheet  and  strip  — 
Hot-roiad  cartwn  steal  sheet  and  strip — . 

All  Other  Manufadurers/Producers/ExportarK 

Cdd-rollad  cartxm  steel  sheet  and  strip 

Hol.n>lad  eaton  steel  sheet  and  strip  — 


Ad  vatorani 

rata 
(parcant) 


14^ 

14^ 


6.32 

6.32 


14.56 
14.56 


This  amendment  does  not  imply  that 
the  Department  will  not  issue  a  more 
general  amendment  of  the  estimated 
countervailing  duty  rates  in  this  and  the 
other  Final  Determinations  on  Certain 
Steel  Products  published  in  this  issue  of 
the  Federal  Register  after  we  have 
reexamined  ail  our  calculations  for 
possible  clerical  errors. 
EFFECTtVt  date:  September  7, 1982. 
FOR  FURTHER  INFORMATKHI  CONTACT 
Charies  E.  Wilson,  Office  of 
Investigations,  Import  Administration, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  NW., 
Washington.  D.C.  20230.  telephone:  (202) 
377-5288. 

Dated:  August  26, 1982. 
WUliam  T.  Archey, 

Acting  Assistant  Secretary  for  Trade 
Administration., 

IFR  Doc.  BZ-23aBl  FiM  S-n-tZ;  k45  am) 
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Final  Affirmative  Countervailing  Duty 
Determination:  Cart>on  Steel  Structural 
Shapes  From  LuxemlMurg 


agency:  International  Trade 
Administration,  Commerce. 


ACTION:  Final  Affirmative 
Countervailing  Duty  Determination. 

SUMMARY:  We  have  determined  that 
certain  benefit^which  constitute 
subsidies  within  the  meaning  of  the 
countervailing  duty  law  are  being 
provided  to  manufacturers,  producers, 
or  exporters  in  Luxembourg  of  carbon 
steel  structural  shapes,  as  described  in 
the  "Scope  of  Investigation"  section  of 
this  notice.  The  estimated  net  subsidy 
for  each  firm  for  carbon  steel  structural 
shapes  is  indicated  under  the 
"Suspension  of  Liquidation"  section  of 
this  notice.  The  U.S.  International  Trade 
Commission  (ITC)  will  determine  within 
45  days  of  the  publication  of  ttite  notice 
whether  these  imports  are  materially 
injuring,  or  threatening  to  materially 
injure,  a  United  States  industry. 
EFFECTIVE  DATE:  September  7, 1982. 
FOR  FURTHER  INFORMATION  CONTACT.     . 
Michael }.  Altier,  Office  of 
Investigations,  Import  Administration. 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  NW., 
Washington,  D.C.  20230.  telephone:  (202) 
377-1785. 
SUPPLEMENTARY  INFORMATION: 

Final  Determination 

Based  upon  our  investigation,  we  have 
determined  that  certain  benefits  which 
constitute  subsidies  within  the  meaning 
of  section  701  of  the  Tariff  Act  of  1930, 
as  amended  (the  Act),  are  being 
provided  to  manufacturers,  producers, 
or  exporters  in  Luxembourg  of  carbon 
steel  structural  shapes,  as  described  in 
the  "Scope  of  Investigation"  section  of 
this  notice.  The  following  programs  are 
found  to  confer  subsidies: 

•  Capital  grants 

•  European  Coal  and  Steel  Community 
(ECSC)  interest  rebates 

•  Anti-Crisis  Division  (ACD) 

We  determine  the  estimated  net 
subsidy  to  be  the  amount  indicated  for 
each  firm  for  carbon  steel  structural 
shapes  in  the  "Suspension  of 
Liquidation"  section  of  this  notice. 

Case  History 

On  January  11, 1982,  we  received 
petitions  from  United  States  Steel 
Corporation;  counsel  for  Bethlehem 
Steel  Corporation;  and  counsel  for 
Republic  Steel  Corporation,  Inland  Steel 
Company,  Jones  &  Latighlin  Steel,  Inc., 
National  Steel  Corporation,  and  Cyclops 
Corporation  (the  Five),  filed  on  behalf  of 
the  U.S.  industry  producing  carbon  steel 
structural  shapes.  The  petitioners 
alleged  that  certain  benefits  which 
constitute  subsidies  within  the  meaning 
of  section  701  of  the  Act  are  being 
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provided,  directly  or  indirectly,  to  the 
manufacttirers,  producers,  or  exporters 
of  this  product.  Counsel  for  BetMehem 
Steel  Corporation  and  coimsel  for  the 
Five  alleged  that  "critical 
circumstances'*  exist,  as  defined  in 
section  703(e)  of  the  Act.  We  found  the 
petitions  contained  sufficient  grounds 
upon  which  to  initiate  a  countervailing 
duty  investigation,  and  on  February  1, 
1982,  we  initiated  a  countervailing  duty 
investigation  (47  FR  11738). 

Since  Luxembourg  is  a  "coimtry  under 
the  Agreement"  within  the  meaning  of 
section  701(b)  of  the  Act  an  injury 
determination  is  required  for  this 
investigation.  Therefore,  we  notified  the 
rrC  of  our  initiation.  On  February  26, 
1982  the  ITC  preliminarily  determined 
that  there  is  a  reasonable  indication  that 
these  imports  are  materially  injuring  or 
threatening  to  materially  injure  a  U.S. 
industry. 

We  presented  questionnaires 
concerning  the  allegations  to  the 
Delegation  of  the  Commission  of  the 
European  Communities  and  to  the 
government  of  Luxembourg  in 
Washington,  D.C.  On  April  30, 1982  we 
received  the  responses  to  the 
questionnaires.  On  June  10, 1982  we 
issued  our  preliminary  determination  in 
this  investigation  (47  Fed.  Reg.  26331- 
35).  It  stated  in  our  preliminary 
determination  that  the  government  of 
Luxembourg  was  providing  its 
manufacturers,  producers,  or  exporters 
of  carbon  steel  structural  shapes  with 
benefits  which  constitute  subsidies.  The 
programs  preUminarily  determined  to 
bestow  countervailable  benefits  were: 

*  Capital  grants 

*  Preferential  loans 

*  Government  equity  participation 

Scope  of  Investigation 

The  product  covered  by  this 
investigation  is  carbon  steel  structiu-al 
shapes.  The  product  is  fully  described  in 
Appendix  1,  which  appears  with  the 
notice  of  "Final  Affirmative 
CountervaiUng  Duty  Determinations: 
Certain  Steel  products  from  Belgium."  in 
this  issue  of  the  Federal  Register. 

Acieries  Reunies  de  Burbach-Eich- 
Dudelange  S.A.  (ARKD)  and 
Metallttfgique  et  Miniere  de  Rodange- 
Athus  S.A.  (MMR-A)  are  the  only 
known  producers  and  exporters  in 
Luxembourg  of  the  subject  product 
which  was  exported  to  the  United 
States. 

The  period  for  which  we  are 
measuring  subsidization  is  the  calendar 
year  19B1.  ARBTO  and  N4MR-A  operate 
on  a  fiscal  year  which  runs  from  January 
1  to  December  31. 


Analysis  of  Programs 

In  its  response,  the  government  of 
Luxembourg  (GOL)  and  the  Delegation 
of  the  Commission  of  t|)e  European 
Communities  provided  data  for  the 
applicable  periods.  Additionally,  we 
received  information  from  ARBED. 
ARBED  and  MMR-A  produced  and 
exported  carbon  steel  structural  shapes 
to  the  United  States  during  1981. 

At  the  time  the  countervailing  duty 
questionnaires  were  sent  to  the 
respondent  companies,  the  Department 
decided  to  treat  certain  related 
companies  as  defined  in  the 
questionnaire  instructions.  The 
questionnaire  specified  that  the  term 
"your  company"  included  all  companies 
in  which  the  respondent  company  held 
20  percent  or  more  of  the  vothig  interest. 
We  knew  at  the  time  that  ARBED 
owned  at  least  25.09  percent  of  all 
MMR-A  shares. 

The  General  Instructions  of  the 
questionnaire  stated  that  if  the  related 
company  was  the  recipient  of  a  separate 
coimtervailing  duty  questionnaire,  the 
parent  con^)any  was  not  obligated  to 
answer  for  its  subsidiary.  However,  if 
the  related  company  was  not  a  recipient 
of  a  separate  questionnaire,  then  the 
Department's  position  was  clear  that  the 
respondent  parent  company  should 
answer  on  the  behalf  of  its  related 
subsidiary. 

In  our  preliminary  determination  we 
treated  ARBED  as  ihe  sole  respondent 
for  Luxembourg  in  itiis  investigation. 
Benefits  to  its  subsidiary  MMR-A  were 
treated  as  benefits  to  ARBED  and 
MMR-A.  A  common  subsidy  rate  was 
applied.  Based  on  information  received 
after  the  preliminary  determination,  we 
are  now  treating  ARBED  and  MMR-R  as 
separate  respondents.  WE  have  verified 
that  ARBED  owns  nearly  40  percent  of 
MMR-A,  but  the  financial  structures  of 
ARBED  and  MMR-A  are  separate. 
MMR-A  receives  benefits  directly  from 
the  government  of  Luxembourg, 
independently  of  ARBED  participation. 

In  its  response  ARBED  chose  not  to 
answer  for  MMR-A  since  it  considered 
common  treatment  of  ARBED  and 
MMR-A  as  not  merited  in  the 
circumstances.  In  our  preliminary 
determination,  we  decided  to  quantify 
countervailable  benefits  to  MMR-A  as 
benefits  to  all  ARBED/MMR-A 
production  based  on  information  that 
MMR-A  produced  carbon  steel 
structural  shapes  and  that  ARBED/ 
MMR-A  production  figin^s  were 
combined  hi  the  ARBED  annual  reports. 
At  verification  both  ARBED  and  the 
COL  disputed  the  Department's 
treatment  of  MMR-A  as  part  of  ARBBD 
with  the  following  arguments:  o' 


•  Financial  management  of  ARBED 
and  MMR-A  is  separate. 

•  GOL  benefiU  to  MMR-A  are 
separate  from  those  bestowed  on 
ARBED  and  are  not  allowed  to  pass 
through  MMR-A  to  ARBED  in  any 
tangible  fashion,  with  the  exception  of 
the  Anti-Crisis  Division  benefits. 

•  ARBED,  as  part  of  the  steel 
restructuring  program  has  invested  large 
amounts  in  ^^i(R-A  and  provided  some 
loans  to  that  company.  ARBED  officials 
argue  that  ARBED  is  a  financial 
contributor  to  MMR-A,  which  is  further 
proof  that  no  financial  benefits  have  yet 
accrued  to  ARBED  from  MMR-A 
subsidies. 

•  MMR-A  exports  of  the  product 
under  investigation  were  considered 
insignificant  by  ARBED  and  GOL 
officials. 

During  our  verfication  in  Luxembourg 
we  acquired  information  which 
confirmed  the  first  three  arguments. 
Based  on  this  information,  the 
Department  has  decided  that  ARBED 
and  MMR-A  should  be  treated  as 
separate  respondents.  Separate  subsidy 
rates  will  be  calculated  for  each 
company  based  on  our  determination 
that  countervailable  benefits  from  the 
GOL  and  ECSC  were  bestowed 
separately  on  each  company  and  were 
not  transferred  from  one  company  to  the 
other  once  they  were  received. 
Separation  of  the  two  companies 
ensures  that  the  Department's 
assessment  of  the  countervailing  duty 
rates  corresponds  more  precisely  to  the 
actual  distribution  of  the 
countervailable  benefits.  We  received 
no  response  from  MMR-A  and  we  are 
basing  its  subsidy  rate  on  information 
obtained  from  the  government  and 
ARBED  which  we  consider  a  related 
company. 

Throughout  this  notice,  general 
principles  applied  by  the  Department  of 
Commerce  to  the  facts  of  the  current 
investigations  concerning  certain  steel 
products  are  described  in  detail  in 
Appendices  2  through  4,  which  appear 
with  the  notice  of  "Final  Affirmative 
Countervailing  Duty  Determinations, 
Certain  Steel  Products  from  Belgium",  in 
this  issue  of  the  Federal  Register.  Unless 
otherwise  noted,  one  subsidy  rate  is 
calculated  for  each  company  for  product 
under  investigation  produceid  by  that 
company.  Where  benefits  were  provided 
to  the  specific  product,  they  were 
allocated  over  the  value  of  sales  of  only 
that  product  in  calculating  the  subsidy 
rate.  Based  upon  our  analysis  of  the 
petition,  responses  to  our 
questionnaires,  our  verification,  and  oral 
and  written  comments  by  interested 
parties,  we  determine  the  following. 
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L  Pragmns  Detenninad  To  Confer 
SubskBes 

We  have  determined  subeidiea  are 
being  provided  under  the  programa 
listed  below  to  manufacturers, 
producers,  or  exporters  in  Luxembourg 
of  carbon  steel  structual  shapes. 

A.  Capital  Grants.  The  Steel  Industry 
Three-Party  Conference  Agreement  of 
March  19, 1979  on  the  Restructuring  of 
the  Luxembourg  Steel  Industry  (the 
Tripartite  Agreement),  its  Codidl  dated 
January  22, 1981,  the  Supplement  to  the 
Agreement  of  the  Tripartite  Conference 
on  the  Restructuring  of  the  Luxembourg 
Steel  Industry  approved  on  January  15, 
1961.  and  the  Law  of  July  1. 1981  (the 
1981  law]  pertaining  to  the  restructuring 
and  modernization  of  the  steel  industry 
set  forth  programs  which  have  been 
used  to  provide  specific  assistance  to 
the  steel  industry.  The  1979  TriparQte 
Agreement,  as  supplemented,  and  the 
1981  law  constitute  the  basis  for  the 
plan  to  restructure  and  modernize  the 
steel  industry  in  Luxembourg. 

The  restructuring  plan  calls  for  the 
granting  of  aid  imder  previous  laws, 
primarily  the  Law  of  July  28, 1973  for 
economic  expansion,  which  the 
government  claims  is  not  limited  to  a 
spedfic  enterprise  or  industry,  or  group 
of  enterprises  or  industries.  The  plan, 
however,  obligated  the  government  to 
provide  benefits  to  the  steel  industry. 
Prior  to  adoption  of  the  plan,  the 
government  had  discretion  to  reject 
applications  for  aid  from  the  steel 
industry.  The  plan  also  increased  the 
range  and  the  limits  of  the  benefits 
directed  specifically  to  the  st^el 
industry.  Therefore,  we  have  determined 
that  the  programs  under  the  plan 
provide  countervailable  benefits  to  the 
steel  industry. 

Under  the  plan,  the  GOL  may  grant  an 
amount  equivalent  to  15  percent  of  the 
total  approved  capital  investments 
made  by  a  steel  company  between 
January  1, 1980,  and  December  31, 1984. 
The  GOL  may  also  grant  an  additional 
"extraordinary  and  temporary  aid" 
equivalent  to  10  percent  of  these 
investments.  This  10  percent  is 
oonsidoed  reimbursable  once  the 
beneficiary  earns  taxable  income,  but 
under  conditions  to  be  set  by  the 
government  at  that  time.  A  company 
becomes  eligible  for  the  grant  and 
reimbunible  aid  once  it  has  made  its 
investment  in  the  particular  project  or 
projects.  In  the  event  the  grant  or  aid 
has  been  awarded  in  a  liuip  sum  for  a 
nnmber  of  projects,  we  have  been  able 
to  determine  which  portions  of  the  total 
grant  or  aid  amount  are  tied  to  each 
individual  project  by  taking  15  percent 
•nd  10  percent,  respectively  of  the 


specific  investment  on  each  project  on 
the  list.  In  other  cases,  such  as  a  grant 
for  the  blast  fiirnances  at  Esch-Belval, 
we  determined  that  the  entire  amount 
was  tied  to  a  single  investment  Since  all 
of  these  grants,  except  for  the  aid  for  the 
rolling  beam  storage  area  discussed 
below,  were  benefits  to  all  steep 
production  rather  than  to  any  specific 
product  we  allocated  the  benefits  over 
total  steel  sales  value  for  ARBED  and 
over  a  15  year  period  which  is  our 
estimate  of  the  average  life  of  capital 
assets  in  the  steel  industry. 

Based  on  the  best  information 
available  at  the  time  of  the  preliminary 
determination,  we  identified  three 
separate  investment  grants  which  were 
awarded  exclusively  for  buildings  and 
equipment  used  exclusively  for  Uie 
production  of  products  not  under 
investigation.  We  have  now  determined 
that  the  amounts  involved  represent 
portions  of  a  single  grant  received  by 
ARBED  for  a  list  of  projects.  We  have 
determined  these  portions  of  the  grant 
were  awarded  expressly  for  buildings 
and  equipment  used  exclusively  for  the 
production  of  products  not  under 
investigation.  Consequently,  we  are  not 
considering  these  portions  of  the  grant 
as  countervailable  benefits  to  the 
production  of  the  product  under 
investigation. 

Based  on  the  best  information 
available  at  the  time  we  preliminarily 
determined  that  all  of  the  reimbursable 
aid  given  to  ARBED  in  1981  was 
awarded  exclusively  for  biiildings  and 
equipment  for  the  production  of  a 
product  not  under  investigation.  We 
have  now  determined  that  only  portions 
of  this  reimbursable  aid  were  awarded 
expressly  for  buildings  and  equipment 
used  exdusively  for  the  production  of 
products  not  under  Investigation.  We 
have  not  considered  those  particular 
portions  of  the  aid  as  coimtervailable 
benefits.  We  have  determined  that  all 
but  one  of  the  remaining  portions  of  the 
aid  are  subsidies  to  ARBED's  steel 
production  in  general  and  thus  provide  a 
countervailable  benefit  to  the  product 
under  investigation.  We  allocated  d^e 
benefit  over  total  ARBED  steel  sales 
value  in  1981.  A  small  portion  of  the 
reimbunaUe  aid  awarded  in  1981  went 
to  the  expansion  of  the  rolling  beam 
storage  area  at  Dlfferdange.  As  this 
confera  a  specific  benefit  on  the 
production  and  export  of  carbon  steel 
structrual  shapes  we  will  allocate  the 
benefit  of  this  portion  over  ARBED  sales 
value  for  carbon  steel  structural  i^pes. 

MMR-A  also  received  reimbursable 
aid  in  1981  under  the  10  percent 
program.  Since  the  aid  was  for  general 
restructuring  investments,  we  will 


allocate  the  amount  over  the  total 
MMR-A  sales  value  for  steeL 

We  have  determined  that  another 
grant  received  by  ARBED  was  tied  to 
the  construction  of  blast  furnaces  at 
Esch-Belval  and  was  received  in  1981. 
We  find  this  grant  to  be  a  subsidy.  We 
allocated  the  benefit  over  total  ARBED 
steel  sales  value  since  it  was  for  blast 
furnaces  which  produce  pig  iron,  an 
input  common  to  all  steel  production. 

In  addition  1o  grants  received    ^ 
punuant  to  the  T^partite  Agreement  of 
1979  and  the  supplemental  agreements 
and  laws,  the  GOL  response  provides 
information  on  several  small 
government  grants  which  were  awarded 
on  an  "ad  hoc"  basis  and  provided  to 
ARBED  and  MMR-A  between  1977  and 
1979  punuant  to  the  1978  Tripartite 
Agreement  for  the  purposes  of 
employing  surplus  labor  in  investment 
projects  within  the  steel  plants.  , 
Although  the  GOL  responded  that  these 
programs  were  not  preferential  to  steel, 
in  the  1978  Tripartite  Agreement  the 
government  agreed  to  provide  these 
programs  to  the  steel  industry.  We  have 
determined  that  these  grants  provide 
countervailable  benefits.  We  have 
allocated  the  benefit  of  the  grants  over 
total  ARBED  and  MMR-A  turnover, 
respectively. 

The  GOL  response  also  shows  several 
government  grants  and  reimbursable  aid 
given  to  MMR-A  in  1980  and  1981. 
These  grants  were  awarded  for 
investments  for  the  general  restructuring 
of  MMR-A's  steel  production  capacity. 
We  have  determined  these  grants 
provide  countervailable  benefits 
because  they  are  targeted  to  the  steel 
industry.  We  have  allocated  the  benefit 
over  total  MMR-A  steel  sales  values. 

In  the  ABRED  response  the 
reimbursable  aids  were  defined  as 
loans.  For  purposes  of  quantifying  the 
benefit  they  confer,  we  have  treated 
reimbursable  aids  as  grants  since  the 
exact  terms  of  their  repayment  are  not 
given  and  no  interest  has  been  to  date 
charged. 

In  1S81,  MMR-A  received  an  interest 
tree  loan  from  the  Sodete  Natioiiale  de 
Credit  et  d'Investissement  (SNCI)  to 
cover  debt  contracted  on  a  specific 
capital  project  The  SNCI  is  a  state 
controlled  finandal  institution  which  is 
authorized  under  the  Law  of  August  21, 
1977  to  provide  long-term  investment 
loans  at  both  preferential  and 
commerdal  rates.  The  loan  in  question 
was  awarded  under  a  spedfic  provision 
in  the  January  1981  codicil  to  the  1079 
Tripartite  Aneement  The  provision 
stated  that  me  terms  of  repayment  of  the 
prindpal  would  be  set  by  the  GOL  five 
yean  after  receipt  of  the  loan  and  based 
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on  the  government's  review  of  MMR-A's 
financial  condition.  Since  we  do  not 
have  the  specific  repayment  terms,  and 
no  interest  is  being  charged,  we  treated 
this  loan  as  a  grant  tied  to  the  purchase 
of  capital  equipment.  The  benefits  were 
allocated  over  the  average  useful  life  of 
15  years  and  allocated  over  MMR-A's 
total  steel  sales. 

Bach  of  the  above  grants  was  less 
than  $50  million  and  was  less  than  one 
percent  of  the  gross  revenue  (turnover) 
of  ARBED  and  MMR-A.  respectively, 
but  they  were  not  for  items  normally 
expensed  in  one  year.  Most  of  the  the 
post-lQTS  grants  for  ARBED  were  tied  to 
specific  purchases  of  capital  equipment 
such  as  the  blast  furnace.  Some  of  the 
other  grants  (the  "ad  hoc"  and  some 
MMR-A  grants)  are  treated  as  untied, 
since  they  were  not  targeted  for  a 
specific  investment.  In  accordance  with 
the  methodology  of  Appendix  2,  all  of 
these  grants  are  allocated  over  a  15-year 
period,  which  is  our  estimate  of  the 
average  life  of  capital  assets  in  the  steel 
industry. 

The  subsidy  rate  with  respect  to  this 
program  is  0.269  percent  ad  valorem  for 
ARBED  and  0.457  percent  ad  valorem 
for  MMR-A. 

B.  ECSC  Interest  Rebates.  ARBED 
indicates  that  it  received  interest 
rebates  from  the  ECSC.  For  reasons 
described  in  Appendix  3,  we  determine 
that  this  program  funded  fix)m  the  ECSC 
budget  is  countervailable  only  for  that 
portion  of  the  ECSC  budget  which  is 
financed  from  Member  State 
contributions.  The  value  of  the  rebates 
is  expensed  in  the  year  received 
because  it  is  used  to  fund  interest 
expenses  normally  expensed  in  one 
year,  and  because  the  total  value  of  the 
rebates  in  any  given  year  are  small  (i.e., 
less  than  one  percent  of  ARBED's  sales). 
Consequently,  we  are  countervailing  the 
subsidized  portion  of  those  rebates 
received  by  ARBED  in  1981. 

The  subsidy  rate  for  ARBED  with 
respect  to  this  fHtigram  is  0.0007  percent 
ad  valorem. 

Because  we  recf^ived  no  response 
from  MMR-A  we  assumed  the  company 
received  interest  rebates  on  its 
outstanding  ECSC  loans  in  19S1.  ECSC 
interest  rebates  are  generally  given  in 
the  amount  of  three  percent  of  the 
interest  paid.  A  benchmaric  rate  for 
ARBED's  ECSC  loans  received  in  1960 
was  used  to  estimate  the  interest  rate  on 
the  ECSC  loans  to  MMR-A.  We  have 
calculated  the  amount  of  rebate  as  the 
ECSC  mandated  three  percent  of  the 
interest  paid  on  the  outstanding  ECSC 
debt 

The  subsidy  rate  for  MMRiA  widi 
respect  to  this  program  ia  0004  percent 
ad  valorem. 


C  Anti-Crisis  Division  (DAC).  The 
DAC  is  an  organization  managed  by 
ARBED  which  was  established  to 
employ  redundant  steel  workers  and 
white  collar  employees  fit>m  both 
ARBED  and  MMR-A.  Under  the 
restructuring  plan,  the  COL  agreed  to 
pay  a  varying  percentage  of  the  DAC 
wage  expense.  ARBED  conditionally 
pays  the  balance  of  the  expense.  Under 
Luxembourg  law,  neither  ARBED  nor 
MMR-A  would  otherwise  be  obligated 
to  pay  the  DAC  wage  expenses  now 
covered  by  the  COL 

To  the  extent  the  GOL  subsidies  to 
DAC  are  not  for  workers  engaged  in 
steel  production  and  do  not  cover  a  cost 
of  production  that  would  otherwise  be 
incurred  by  ARBED  and  MMR-A.  we 
have  determined  that  these  funds  do  not 
confer  a  countervailable  benefit  on  the 
production  or  export  of  carbon  steel 
structural  shapes  from  Luxembourg.  We 
have  found  that  in  some  instances  DAC 
employees  are  used  as  construction 
workers  in  ARBED  and  MMR-A  capital 
projects  and  that  the  wages  of  the  DAC 
workers  involved  in  the  capital  projects 
are  partially  subsidized  by  the  GOL  We 
have  determined  that  some  of  these 
capital  projects  contribute  to  the 
production  or  export  of  the  product 
under  investigation.  In  those  cases 
where  the  capital  project  relates  to  the 
product  under  investigation,  we, 
determined  the  GOL  subsidy  to'the  DAC 
workers  involved  with  the  project  to  be 
a  Qoimtervailable  benefit.  We  have 
allocated  the  benefits  over  total  ARBED 
and  MMR-A  sales  where  the  capital 
projects  relate  to  the  companies'  steel 
production  in  general.  When  the  capital 
project  is  specifically  intended  to  benefit 
carbon  steel  structural  shapes,  we  have 
allocated  the  benefit  over  the  value  of 
the  specific  product's  sales  for  the 
company  receiving  the  benefit 

Since  the  GOL  subsidy  to  the  DAC 
covers  a  cost  normally  expensed  in  the 
year  received,  i.e.,  wages,  we  treated  ^e 
DAC  subsidy  as  a  grant  expensed  in  the 
year  received.  We  have  determined  the 
subsidy  rates  for  ARBED  and  MMR-A 
on  the  above  program  are  0.289  percent 
ad  valorem  and  1.062  percent  ad 
valorem,  respectively. 

n.  Piograaw  Dotanninad  Not  To  Confer 
^baidiat 

We  have  determined  subsidies  are  not 
being  provided  under  the  following 
programs  to  manufacturers,  producers, 
or  exporters  in  Luxembourg  of  carbon 
steel  structural  shapes. 

A.  Infrastructure  Aid.  The  GOL  has 
committed  large  sums  of  money  for  the 
creation  of  new  industrial  zones.  Tha 
money  la  apant  on  installation  of  roada, 
water  and  electricity  in  selected  areas. 


Dudelange-Betembouig  is  one  such   _ 
zone.  ARBED  is  planning  to  occupy 
approximately  50  percent  of  this  zone 
with  a  new  cold-rolling  mill  The  plan 
has  not  yet  been  approved  by  the 
Commission  of  the  Eun^iean 
Communities. 

The  mere  provision  of  generally 
available,  generally  used  public  roada, 
water  and  electricity  is  not  a  subsidy. 
Further,  since  ARBED  has  not  yet  usied 
the  government-funded  infrastructure  of 
this  zone  for  production  purposes,  there 
can  be  no  countervailable  benefits  to 
ARBED  at  ttiis  time. 

E  Coal/Coke  Assistance  for  ARBED's 
Subsidiary  Eschweiler  Bergwerics- 
Verein  (EBV).  Petitioners  alleged  that 
ARBED  benefited  indirectly  from 
German  federal  and  state  assistance  to 
EBV,  a  German  coal/coke  producer. 
ARBED  indirectly  owns  97  percent  of 
EBV  through  a  100  percent  owned 
ARBED  subsidiary,  ARBED-Flnanz 
Deutschland  GmbH.  ARKD 
(Luxembourg)  purchased  100  percent  of 
its  coke  supply  from  EBV. 

For  reasons  described  in  Appendix  2 
and  in  the  "Notice  of  Final  Affirmativa 
Countervailing  Duty  Determinations. 
Certain  Steel  Products  From  the  Federal 
Republic  of  Germany"  in  this  issue  of 
the  Federal  Register,  we  determined  that 
coal  and  coking  subsidies  are  not 
passed  along  to  coal  purchasers  when 
the  coal  prices  established  in  an  arm's- 
length  transaction  are  at  or  above 
market  prices.  With  respect  to  coal  and 
coke  transactions  between  related 
companies,  one  test  of  whether  the  price 
was,  in  fact  established  at  arm's-length 
is  whether  the  coal  is  sold  at  the 
prevailing  market  rate.  In  ttiis 
investigation,  we  verified  that  EBV  sells 
coke  to  ARBED  at  prevailing  market 
rates.  Therefore,  we  determined  that 
ARBED  does  not  receive  countervailable 
benefits  through  its  purchases  of 
German  subsidized  coke  from  its 
subsidiary  EBV. 

C.  Equity  Participation.  The  GOL,  the 
government  of  Belgium,  ARBED,  the 
labor  unions,  and  various  Luxembourg 
and  Belgian  financial  institutions 
formulated  the  MMR-A  rescue  plan, 
beginning  in  1977,  in  response  to  MMR- 
A's  critical  financial  situation.  As  part  of 
the  rescue  plan,  the  GOL  through  the 
Caisse  d'Epargne  de  I'EUt  (CEE)  and  the 
SNCI  purchased  a  23.5  percent  of  a  new 
MMR-A  equity  issue  in  1976.  The  new 
equity  issue  Increaaad  MMR-A  capital 
by  400  percent  ARBED  purchased  2SAI 
percent  of  tiia  aama  iaaua.  The 
remainder  was  purchaaed  by  private 
banks  and  iavastmant  Anns  in 
Luxembourg  and  BaigtaM.  This  infuskm 
of  new  equity  was  undertaken  jointly  by 
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the  GOL  and  the  private  firms.  (The 
SNQ  acquired  additional  shares  in 

igei.) 

As  described  in  Appendix  2.  our 
treatment  of  government  equity 
investment  in  a  company  hinges  initially 
on  whether  the  government  equity 
participation  appears  to  have  been  on 
terms  consistent  with  commercial 
considerations  at  the  time  of  the  equity 
infusion. 

MMR-A  has  suffered  successive, 
substantial  losses  in  each  of  the  fiscal 
years  from  1976  through  1981.  Under 
normal  business  or  financial  criteria, 
deep  or  significant  continuing  losses  by 
a  company  raises  doubts  as  to  the 
commercial  soundness  of  further 
investment  in  that  company.  As 
discussed  in  section  in  E.  below,  the 
Department  has  determined  that  MMR- 
A  should  be  considered  an 
uncreditworthy  company  bom  1977 
through  1978  based  on  our  analysis  of  its 
financial  statements.  Considering  the 
magnitude  of  the  losses  and  the  length 
of  time  over  which  they  occurred  the 
E)epartment  would,  in  most  cases, 
regard  equity  investments  by  the  GOL  in 
K^fR-A  during  the  period  beginning 
with  fiscal  year  1977  through  1978  as 
inconsistent  with  commercial 
considerations  and  consequently  giving 
rise  to  a  potential  countervailable 
benefit  bi  the  case  of  the  1978  purchase. 
however,  the  participation  of  private 
firms  prevents  the  Diepartment  from 
making  the  determinations  diat  the  GOL 
participation  was  inconsistent  with 
commercial  considerations.  The 
Department  found  no  documentary 
evidence  that  the  participation  of  the 
private  firms  in  this  purchase  was 
directed  by  the  GOL  The  circumstances 
of  the  purchase  make  it  clear  that  the 
purchase  was  a  coordinated  cooperative 
effort  made  under  the  auspices  of  the 
Belgium-Luxembourg  agreements  for  the 
MMR-A  rescue  plan.  However,  we  have 
found  no  docimients  that  indicate 
government  action  or  direction  of 
private  parties.  Further,  both  the  private 
parties  and  the  government  paid  the 
same  price  for  the  shares  which  also 
indicates  the  purchase  was  not  made 
under  terms  inconsistent  with 
commercial  considerations. 

The  GOL  made  an  additional 
purchase  of  MMR-A  equity  with 
ccmcurrent  private  participation  at  the 
same  share  price  in  1981.  For  the  same 
reasons  discussed  above,  the 
Department  is  unable  to  consider  this  a 
purchase  made  under  terms  inconsistent 
with  commercial  considerations. 

D.  ECSC  Coal  and  Coke  Aid  and 
Raiearch  and  Development  Grants.  We 
have  determined  that  these  programs  do 


not  confer  countervailable  benefits,  as 
outlined  in  Appendix  3. 

E.  Rail  Transportation  Rates.  We 
determined  that  steel  producers  in 
Luxembourg  received  reduced  rail  rates 
from  the  state-controlled  Chemins  de 
Per  Luxembourgeois  (CFL)  under  a  GOL 
program  available  to  all  industries  in 
that  country.  The  reduced  rates  are 
supported  by  GOL  funds.  The  GOL 
informed  us  thahapproximately  90 
percent  of  all  commercial  shippers  in 
Luxembourg  receive  reduced  rates 
which  are  based  on  specific  conventions 
between  the  railroad  and  each  company. 
We  determined  that  the  reduced  CFL 
rates  are  set  according  to  the  rates 
offered  by  the  most  competitive 
waterway  carriers,  trucking  companies 
and  foreign  railways  available  to 
commercial  shippers  in  Luxembourg. 
The  special  rates  may  vary  dependhig 
on  the  availability  of  the  alternative 
transportation  systems,  and,  in  fact  the 
steel  industry  uses  the  alternative  fonfis 
frequently.  We  determined  that  the 
central  objective  of  the  subsidized  rate 
program  is  to  assure  that  the  CFL 
remains  in  business. 

As  the  reduced  rates  are  generally 
available,  and  are  no  lower  than 
available  rates  for  alternative 
transportation  systems  in  Luxembourg, 
we  have  determined  that  the  program 
does  not  confer  a  countervailable 
benefit  on  the  export  of  carbon  steel 
structural  shapes  &t>m  Luxembourg. 

F.  Loans  for  ARBED.  GOL-controlled 
financial  institution  and  the  European 
Coal  and  Steel  Community  (ECSC)  have 
provided  a  number  of  steel  specific 
investment  loans  to  ARBED.  We  have 
revised  our  preliminary  treatment  as 
follows: 

The  Petitioners  alleged  that  ARBED 
was  imcreditworthy.  We  preliminarily 
determined  this  allegation  to  be  correct 
based  on  the  best  available  informatioiL 
This  included  ARBED's  history  of 
substantial  losses  in  recent  years.  The 
Department  has  now  reversed  its 
preliminary  determination  that  ARBED 
was  uncreditworthy.  Information 
verified  at  the  company  has  shown 
ARBED's  ability  to  obtain  private  loans 
at  commercial  rates  without  special 
government  intervention.  Prior  to 
verification  we  lacked  sufficient 
information  to  establish  that  these  loans 
were  made:  (1)  at  market  rates.  (2)  under 
arm's-length  conditions  and  (3) 
independently  of  govenmient  direction. 
Verification  of  ARBED's  arm's-length 
private  loans  was  a  primary  element  in 
the  revision  of  our  preliminary 
determination.  We  also  considered  the 
following: 


•  We  verified  that  ARBED  used  the 
govenmnent  aid  it  received  for  plant 
expansion  and  modernization  and  not 
for  coverage  of  losses.  Government  aid 
represented  (Moly  a  relatively  small 
portion  of  ARBED's  own  investment 
expenditures. 

•  We  verified  that  despite  net  losses 
in  several  of  its  recent  fiscal  years, 
ARBED  maintained  a  positive  cash  flow 
in  1979  and  1980. 

Loans  to  ARBED  were  treated 
similarly  to  equity  infusions  in  the 
preliminary  determination  according  to 
the  Department's  methodology  for  loans 
to  uncreditworthy  companies  as 
described  in  Appendix  B  to  that 
determination.  As  we  have  now 
determined  that  the  company  is 
creditworthy,  loans  to  ARBED  may 
confer  a  countervailable  benefit  only  to 
the  extent  they  are  preferential.  At  our 
verification  we  established  company- 
specific  benchmarks  for  ARBED's  cost 
of  debt  after  our  review  of  ARBED's 
private  loans.  The  benchmarks  and  an 
analysis  of  all  the  relevant  terms  were 
used  to  determine  which  government 
loans  were  preferential. 

The  subsidy  rate  for  the  preferential 
loans  would  be  calcidated  using  the 
methodology  In  Appendix  2.  As 
discussed  below,  we  determined  that 
ARBED  received  no  preferential  loans 
which  benefited  the  production  or 
export  of  the  product  under 
investigation. 

1.  Loans  fi>om  GOL  and  GOL- 
Controlled  Institutions,  received  three 
preferential  loans  in  1980  and  1981  bom 
the  SNCI  to  finance  construction  of  two 
six-strand  continuous  casting 
installations  at  Esch-Schifflange.  We 
determined  that  these  loans  were 
preferential,  because  their  interest  rates 
were  lower  than  the  company-specific 
benchmarks  for  private  loans  and  the 
loans  were  steel  specific  However,  we 
determined  the  casters  do  not  provide 
inputs  for  the  production  of  the  carbon 
steel  structural  shapes  under 
Investigation  and  we  have  no 
information  that  carbon  steel  structural 
shapes  benefit  from  these  loans. 
Consequently,  we  have  not  treated  these 
loans  as  countervailable  benefits  in  our 
final  determination. 

ARBED  received  other  long  and  short- 
term  loans  fr-om  the  Caisse  d'Epargne  de 
I'Etat  (CEE),  the  state-controlled  savings 
bank,  for  various  Investments.  We 
determined  that  these  loans  were 
obtained  under  commercial  terms  based 
on  the  company-specific  benchmarks 
and,  thus,  we  do  not  consider  these  to 
be  preferential  loans  conferring 
countervailiablfl  benefits  on  the  product 
tmder  investigation. 
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For  reasons  discussed  above  in  the 
section  on  "Capital  Grants,"  we  are 
treating  the  reimbursable  aid  ARBED 
received  directly  from  the  GOL  as  a 
grant,  although  ARBED  has  classified 
this  aid  as  a  loan. 

2.  Industrial  Investment  Loans  from 
the  ECSC  (Article  54).  The  ECSC 
provided  ARBED  widi  a  series  of  loans 
to  assist  in  the  financing  of  six  different 
investments  in  plant  and  capital 
equipment.  We  verified  that  the  ECSC 
loans  had  interest  rates  equal  to  or 
greater  than  the  company-specific 
commercial  benchmaiics  that  we  used 
for  ARBED.  We  further  verified  that 
ARBED  was  obligated  by  the  ECSC  to 
obtain  loan  guarantees  from  the  GOL 
because  the  company  was  prevented 
from  giving  its  own  guarantee  by 
negative  pledge  clauses  in  its  private 
loan  agreements.  However,  we 
determined  that  since  the  GOL- 
guaranteed  locms  were  obtained  at  a 
rate  equal  or  higher  to  those  ARBED 
was  able  to  obtain  fiom  private  lenders, 
the  GOL  gueu*antees  in  themselves  did 
not  confer  a  countervailable  benefit  We 
have  determined  that  the  ECSC  loans  do 
not  confer  any  countervailable  benefit 
on  the  product  under  investigation.  For 
additional  information  regarding  Article 
54  loans  from  the  ECSC  see  Appendix  3. 

3.  Loans  bom  Affiliated  Comptmies.  In 
the  questionnaire  we  requested 
information  on  all  government  aid  to 
related  companies.  Information  in  the 
response  indicated  a  large  portion  of 
ARBED's  loans  was  obtained  through 
subsidiary  companies. 

We  found  that  ARBED  Finanz  and 
ARBED  Finance  Luxembourg  are 
holding  companies  capitalized  and 
owned  by  ARBED.  ARBED  made  a 
nimiber  of  public  bond  issues  and 
private  placements  through  ARBED 
Fintmce  and  ARBED  Finanz 
Deutschland  because  there  were  tax 
advantages  involved  in  making  such 
issues  through  a  separate  corporate 
entity.  ARBED  also  obtained  some 
foreign  currency  loans  for  exchange 
purposes  through  Dutch,  German,  and 
French  subsidiaries.  We  have 
determined  that  none  of  the  credit 
obtained  through  the  subsidiaries 
conferred  a  countervailable  benefit  on 
ARBED,  because  all  of  it  was  obtained 
through  free  maricet  mechanisms 
without  government  intervention. 

m.  Programs  Detennined  Not  To  Be 
Used 

We  have  determined  that  the 
following  programs  which  were  listed  in 
the  notice  of  "Initiation  of 
Countervailing  Duty  Investigations"  are 
not  used  by  the  manufacturers. 


producers,  or  exporters  in  Luxembourg 
of  carbon  steel  structural  shapes. 

A.  GOL  Interest  Rebates.  The  Law  of 
July  28. 1973  for  economic  eiqmnsion 
provided  that  the  GOL  could  disburse 
funds  to  reduce  the  interest  rates  of  a 
qualified  firm's  investment  borrowings. 
This  interest  rebate  measure  was 
incorporated  into  the  Tripartite 
Agreement.  However,  the  GOL  has  not 
to  date  provided  any  interest  rebates  to 
ARBED  or  MMR-A.  A  decision  was 
made  after  the  Tripartite  Agreement  of 
1979  to  substitute  direct  investment 
grants  for  the  planned  interest  rebates. 

B.  European  Investment  Bank  (EIB). 
ARBED  stated  and  we  verified  that  it 
had  no  outstanding  debt  to  the  EIB.  We 
have  no  evidence  Siat  MMR-A  received 
loans  fit>m  the  EIB.  For  further  details 
regarding  the  EIB,  see  Appendix  3. 

C.  Convertible  Bonds.  Petitioners 
alleged  that  the  GOL  agreed  to  make  a 
purdiase  of  convertible  bonds  from 
ARBED.  The  GOL  stated  in  its  response 
that  it  had  not  acquired  bonds  issued  by 
either  ARBED  or  MMR-A.  We 
confirmed  this  at  verification. 

0.  Preferential  Tax  Programs.  A 
special  Luxembourg  tax  provision 
permits  certain  firms  to  carry  forward 
indefinitely  losses  equal  to  SO  percent  of 
annual  depredation.  This  option  is 
available  to  any  company  belonging  to  a 
sector  of  the  economy  determined  by  the 
GOL  to  be  undergoing  a  structural  crisis. 
The  steel  sector  has  been  undergoing  a 
structural  crisis.  The  steel  sector  has 
been  specifically  designated  as  one  of 
those  sectors  qualified  to  use  this  tax 
provision.  However,  until  such  time  that 
ARBED  or  MMR-A  earn  sufficient 
income  fix>m  which  the  extra  loss 
carried  forward  could  be  deducted,  no 
actual  benefit  can  be  derived. 
Consequently,  we  have  determined  that 
no  countervailable  benefit  has  yet  been 
provided  by  this  program. 

E.  Loans  for  MMR-A.  GOL-controlled 
financial  institutions  and  the  ECSC 
made  a  number  of  loans  to  MMR-A 
which  were  outstanding  in  1981.  The 
loans  bom  GOL-controlled  financial 
institutions  were  awarded  pursuant  to 
the  1979  Tripartite  Agreements  and  the 
related  law.  The  petitioners  alleged  that 
MMR-A  was  uncreditworthy  dtiring  the 
period  these  loans  were  received.  We 
preliminarily  determined  that  MMR-A 
was  uncreditworthy  bom  1976  through 
1981  based  on  the  substantial  losses  in 
net  income  suffered  by  the  firm  in  that 
period.  Based  on  the  receipt  of 
additioncd  information  we  have 
determined  that  MMR-A  should  be 
treated  as  uncreditworthy  only  in  1977 
and  1978.  In  diose  year*,  MMR-A 
suffered  a  large  negative  cash  flow. 


Various  financial  ratios  also  indicated 
that  the  company  should  be  considered 
uncreditworOiy  in  those  two  years. 
Starting  in  1977,  imdet  a  rescue  plan 
organized  by  the  GOL,  the  GOB, 
ARBED,  and  several  private  investment 
firms.  MMR-A  divested  itself  of  the 
antiquated  plant  at  Athus  and  its 
primary  production  facilities  at  Rodange 
and  began  to  modernize  its  rolling  mill 
Both  the  GOL  and  private  investors 
provided  new  equity.  The  government 
also  provided  grants,  interest-free  loans, 
and  preferential  loans,  all  of  which  we 
are  treating  as  countervailable. 
Following  this  restructuring.  MMR-A's 
financial  position  improved 
substantially. 

From  1979  through  1981  we  have 
determined  MMR-A  to  be  creditwordiy 
based  on  the  marked  improvement  of 
various  financial  ratios,  increased  sales, 
improved  cash  flow,  and  the  effects  of 
the  radical  restructuring  program. 

The  GOL  response  stated  that  MMR- 
A  received  two  loans  in  1981  for 
investments  from  the  SNQ.  We  have 
determined  these  loans  are  preferential 
because  they  were  made  under  specific 
provisions  of  the  steel  restructuring  plan 
at  preferential  rates.  However,  since 
they  were  awarded  in  1981,  no  benefit  is 
assessed  in  the  period  we  are  measuring 
subsidization,  llie  benefit  of  a 
preferential  loan  first  accrues  to  the 
recipient  in  the  year  following  receipt  of 
the  loan. 

We  found  that  MMR-A  had 
outstanding  debt  to  the  ECSC  from  1977 
though  1981.  MMR-A's  outstanding  debt 
to  the  ECSC  did  not  increase  from  1977 
to  1978  and  from  1978  to  1979.  Thus,  we 
determined  it  received  no  ECSC  loans  in 
the  uncreditworthy  period.  For  the 
creditworthy  period,  we  used  the  rates 
ARBED  received  on  iU  ECSC  loans  as 
the  best  information  to  construct  what 
MMR-A  would  receive  on  its  ECSC 
loans.  Since  these  rates  match  the 
Luxembourg  benchmark,  the  ECSC  loans 
do  not  confer  a  countervailable  benefit 
in  the  creditworthy  period. 

Petitionets'  Comments 

Comment  1 

Counsel  for  petitioners  argues  that' 
ARBQ)  should  be  considered 
uncreditworthy.  They  argue  that 
ARBED's  losses  and  the  apparent  level 
of  aid  it  is  receiving  from  the  GOL  under 
the  Tripartite  Agreements  are  dear 
manifestations  of  "ARBED's  finandal 
incapadty." 

DOC  Position 

In  our  preliminary  determination  we 
found  that  ARBED  was  uncreditworthy 
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on  the  basis  of  the  best  infonnation 
available  at  the  time.  This  infonnation 
included  ARBED's  history  of  substantial 
losses  in  recent  jrears.  Prior  to 
verification  we  lacked  sufBdent 
information  to  establish  that  these  loans 
were  made:  (1)  at  market  rates,  (2)  under 
commercial  conditions,  and  (3) 
independently  of  government  direction. 
Based  on  additional  information 
received,  the  Department  has 
determined  that  ARBED  should  not  be 
treated  as  an  oncreditworthy  company. 
Information  verified  at  the  company  has 
shown  ARBED's  ability  to  obtain  private 
loans  at  commercial  rates  without 
government  intervention.  Hie 
Department  also  verified  that  only  a 
portion  of  the  massive  government 
assistance  promised  in  the  Tripartite 
Agreements  has  actually  been  received 
by  ARNSD  to  date.  ARBED  still  obtains 
a  major  part  of  its  financing  from  private 
sources. 

Comment  2 

Counsel  for  petitioners  argued  that 
common  treatment  of  ARBED  and 
MMR-A  is  proper.  Counsel  cited 
ARBED's  roles  as  an  MMR-A 
shareholder  and  a  participant  in  the 
management  of  MMR-A  as  sufficient 
justification  for  the  common  treatment 
of  the  companies  in  the  quantification  of 
subsidy  rates. 

DOCPoeition 

As  discussed  above  in  the  "Analysis 
of  Programs"  section,  the  Department 
decided  that  a  more  precise 
determination  of  subsidy  rates  for  aid 
received  would  result  if  the  companies 
were  treated  separately,  given  the  two 
companies'  separate  financial 
structures. 

Comment  3 

Counsel  for  petitioners  argued  that  the 
COL  purchase  of  MMR-A  stock  should 
be  considered  a  subsidy  to  both  ARBED 
and  MMR-A  because  ARBED  is  a  major 
MMR-A  shareholder.  ' 


DOC  Position 

.For  reasons  already  discussed,  the 
Department  has  decided  to  treat  MMR- 
A  and  ARBED  as  separate  respondents. 
Therefore,  the  Department  will  not 
consider  the  GOL's  equity  infusion  into 
MMR-A  as  a  countervailable  benefit  to 
ARBED. 

Comment  4 

Cowwel  for  petitioners  argued  that 
GOL  grants  and  preferential  loans 
awarded  expressly  for  buildings  and 
equipment  used  exclusively  for  the 
prothicttoo  of  prodacta  not  under 
investigatioa  should  also  be  considered 


counteravilable  benefits  for  the  product 
under  investigation.  They  further  argued 
that,  insofar  as  the  Act  specifies  that  a 
subsidy  may  include  government  aid 
bestowed  indirectly  on  the  production  or 
exportation  of  a  product  it  intends  that 
subsides  to  products  not  under 
investigation  be  considered  for  the 
benefit  they  bestow  on  the  respondent's 
total  production. 

DOC  Position 

This  comment  is  addressed  in 
Appendix  2. 

Comment  5 

Counsel  for  petitioners  argued  that 
German  coking  coal  subsidies  confer  a 
benefit  on  EC  steel  production  in 
general,  and  on  ARBED  in  particular 
through  ARBED's  subsidiary  coke 
supplier  in  the  FRG,  EBV.  They  further 
argue  that  a  special  pricing  arrangement 
exists  between  ARBED  and  EBV. 

DOC  Position 

The  Department  verified  that 
ARBED's  purchases  of  coke  fitim  EBV 
were  at  arm's-length  and  at  prices  no 
lower  than  the  prevailing  market  price 
for  coke  from  other  sources. 
Consequently,  we  determined  that 
ARBED  receives  no  subsidy  through 
coke  purchases  from  EBV.  The  issue  of 
German  coal  and  coking  coal  subsidies 
is  discussed  in  Appendix  2  and  in  the 
"Notice  of  Final  Affirmative 
Countervailing  Duty  Determinations, 
Certain  Steel  Products  from  the  Federal 
Republic  of  Germany"  in  this  issue  of 
the  Federal  Register. 

Comment  6 

Counsel  for  petitioner  argued  that  risk 
premiums  should  be  ad^ed  to  the 
Department's  "cost  of  capital" 
benchmarks  for  quantification  of 
ARBED's  benefits  from  GOL  subsidies. 
Petitioner's  coimsel  based  the  argument 
for  adding  risk  premitnns  to  the  discount 
rates  used  in  our  calculation  on  a 
general  analysis  of  ARBED'a  financial 
condition  which  takes  into  consideration 
equity  expansion,  debt  financing,  and 
government  aid  received. 

DOC  Position 

Verification  did  not  corroborate  any 
of  the  petitioner's  allegations  on  whidi 
this  argument  is  based.  Our 
investigation  did  not  reveal  that  ARBED 
was  dependent  on  GCM<  aid  to  the  extent 
which  was  alleged  by  the  petitioner. 
ARBED's  ability  to  obtain  long-term 
loans  from  private  sources  at  favorable 
rates  under  commercial  conditions  also 
indicated  that  the  risk  premiums 
proposed  by  the  petitoner  would  be 
inappropriate  in  these  circumstances. 


Commait? 

Coimsel  for  petitioners  argue  that 
GOL  grants  to  the  Anti-Crisis  Division 
PAC)  of  ARBED  and  MMR-A  should 
be  considered  countervailable  benefits 
in  their  entirety. 

DOC  Position 

As  discussed  above,  the  Department 
has  determined  that  only  part  of  the 
benefit  from  these  grants  are 
countervailable  benefits  to  the  im>duct 
under  investigation.  The  portion  of  the 
grants  that  go  to  the  support  of  DAC 
employees  engaged  in  non-steel-related 
projects  does  not  confer  a  benefit  on  the 
production  of  the  product  under 
investigation. 

Comment  8 

Counsel  for  petitioners  argued  that 
ARBED  received  a  countervailable 
benefit  when  it  carried  over  part  of  its 
loss  in  1981  imder  a  provision  of  the 
special  tax  law. 

DOC  Position 

ARBED  did  not  earn  sufficient  income 
in  1961  from  which  the  loss  carry-over 
could  be  deducted.  The  loss  carry-over, 
consequently,  represents  a  possible 
future  benefit  and  not  a  present  one. 

Comment  9 

Counsel  for  petitioners  argues  that 
ARBED  may  have  derived 
contervailable  benefits  throu^  the 
extension  of  supplier  credits. 

DOC  Position 

During  verification  the  Department 
examined  ARBED's  accounts  payable 
and  found  that  suppHer  credits  were 
obtained  fix>m  private  parties  witboot 
government  intervention  under  terms 
consistent  with  commercial 
considerations.  See  additional 
discussion  in  Appendix  2. 

Comment  10 

Counsel  for  petitioners  argues  that 
GOL  aid  for  infrastructure  costs  should 
be  considered  a  countervailable  benefit 

DOC  Position 

Infrastructure  aid  was  promised  to 
ARBED,  but  the  company  baa  not  begun 
to  build  its  plant  at  the  site  where  the 
aid  is  to  be  given.  Even  tf  tiie  aid  had 
been  used,  Oie  Department  would 
question  counsel's  assertion  that  aid 
should  be  countervailed  since  GOL 
funding  of  infrastructure  costs  has  been 
foond  to  be  available  to  and  used  by  all 
industries  on  a  non-preferential  basis. 
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Comment  11 

Counsel  for  petitioner  disputed  the 
Department's  use  of  a  national  average 
cost  of  debt  as  the  discount  rate  when 
calculating  the  "grant  caps"  on  the 
quantification  of  countervailable 
benefits  from  equity  infusions.  Counsel 
contended  that  use  of  an  average 
national  rate  for  a  company  determined 
to  be  uncreditworthy  is  inappropriate. 

DOC  Position 

As  discussed  in  Appendix  2.  the 
Department  has  determined  that  a 
national  risk  free  rate  for  long-term  debt 
is  the  appropriate  discount  rate  for  use 
in  the  calculations  described  above. 

Comment  12 

Counsel  for  petitioners  noted  the 
absence  of  adequate  information  on  the 
Anti-Crisis  EMvision,  rail  transportation 
rates,  preferential  tax  programs  and 
loans  fom  affiliated  companies  and 
social  institutions  in  the  GOL  and 
ARBED  responses. 

DOC  Position 

At  verification  the  Department  was 
able  to  obtain  adequate  information  on 
the  above  programs  for  the  final 
determination. 

Comment  13 

Counsel  for  petitioners  questioned  the 
Department's  determination  that  the 
interest  rebate  program  was  not  used  by 
ARBED  and  MMR-A.  Counsel  fr 
petitioners  notes  that  the  program  was 
made  specifically  available  in  the 
Tripartite  Agreement  of  1979. 

DOC  Position 

The  Department  verified  that  the  GOL 
interest  rebate  program  was  not  used  by 
either  company.  The  GOL  decided  to 
substitute  direct  investment  grants  in 
lieu  of  the  rebate  program.  To  the  extent 
that  direct  investment  grants  bestowed 
a  benefit  on  the  product  under 
investigation  those  benefits  have  been 
countervailed. 

Respondents'  Issues 

Comment  1 

Counsel  for  respondent  asserted  that 
the  Department  of  Commerce  erred  in 
lumping  ARBED  and  MMR-A  together 
for  the  purpose  of  quantifying 
countervailable  benefits. 

DOC  Position 

As  discussed  above,  the  Department 
accepts  the  respondent's  positicm 

Comment  2 

Counsel  for  respondent  asserted  that 
grants  given  to  the  steel  industry  under 
the  Tripartite  Agreements  should  not  be  ' 


considered  countervailable  since  they 
are  made  pursuant  to  the  Law  of  July  28, 
1973  for  econondc  expansion.  Counsel 
argued  that  programs  under  this  law  are 
available  to  all  industries. 

DOC  Position 

The  Department  found  that  grants 
given  to  the  steel  industry  under  the 
1973  law  were  made  pursutmt  to  the 
Tripartite  Agreements.  Government  aid 
under  the  Tripartite  Agreements  was 
mandated  specifically  for  the  steel 
industry.  While  the  1973  law  was.  on  its 
face,  generally  available,  the  effect  of 
the  Tripartite  Agreements  was  to 
remove  the  GOL's  discretion  to  reject 
the  steel  industry's  applications  for  aid 
under  the  1973  law  and  to  direct  benefits 
available  imder  the  1973  law  to  the  steel 
industry  in  particular.  The  range  of  the 
benefits  outlined  in  the  original  law  was 
increased  as  a  result  of  the  agreements. 

Comment  3 

Counsel  for  respondent  argued  that 
DOC  erred  in  its  determination  that 
ARBED  has  been  an  uncreditworthy 
company  since  1975.  Counsel  cited 
ARBED's  receipt  of  commercial  loans  at 
market  rates  through  1981  as  proof  of  its 
creditworthiness. 

DOC  Position 

The  Department  has  reversed  its 
preliminary  determination  that  ARBED 
was  uncreditworthy.  Information 
verified  at  the  company  has  shown 
ARBED's  ability  to  obtain  similar  long- 
term  private  loans  at  commercial  rates 
without  special  government 
intervention.  Prior  to  verification  we 
lacked  sufficient  infonntion  to  establish 
that  these  loans  were  made:  (1)  At 
market  rates.  (2)  under  arm's-length 
conditions,  and  (3)  independently  of 
government  direction.  We  reached  our 
preliminary  determination  of  ARBED's 
uncreditworthiness  based  on 
information  available  at  the  time.  This 
included  ARBED's  history  of  substantial 
losses  in  recent  years.  Verification  of 
ARBED's  arm's-length  private  loans  was 
a  primary  element  in  the  revision  of  our 
preliminary  determination.  We  also 
considered  the  following: 

•  We  verified  that  ARBED  used  the 
government  aid  it  received  for  plant 
expansion  and  modernization  and  not 
for  coverage  of  losses.  Government 
aid  represented  only  a  relatively  small 
portion  of  ARBED's  own  investment 
expenditures. 

•  We  verified  that,  despite  net  losses  in 
several  of  its  recent  fiscal  years. 
ARBED  maintained  a  positive  cash 
flow  in  1979  and  1980. 


Comment  4 

Counsel  questioned  the  Department's 
preliminary  determination  that  equity 
participation  in  MMR-A  by  the  GOL 
constituted  a  subsidy  to  MMR-A. 
Counsel  aigued  that  since  several 
private  companies  Joined  the 
government  in  purdiasing  new  issues  of 
MMR-A  equity  at  similar  prices,  the 
GOL's  investment  cannot  be  considered 
inconsistent  with  commercial 
considerations. 

DOC  Position 

As  discussed  above  in  the  section  of 
this  notice  titled  "Equity  Participation," 
the  Department  would,  in  most  cases, 
consider  a  government  purdiase  of  new 
equity  from  a  company  in  the  financial 
condition  of  MMR-A  as  a  purchase 
inconsistent  with  commercial 
considerations  and  consequently  a 
subsidy  to  the  entire  company. 
However,  as  counsel  has  noted,  private 
companies  participated  jointly  in  the 
MMR-A  equity  purchase  with  no 
evidence  of  GOL  direction.  The  GOL 
and  the  private  firms  paid  the  same 
price  for  the  MMR-A  shares.  In  view  of 
the  private  firms'  purchase  of  shares 
participation,  at  the  same  price  as  that 
paid  by  the  GOL,  the  Department  is 
unable  to  regard  the  GOL  equity 
purchase  as  inconsistent  %vith 
commercial  consideration*. 

Comment  5 

Counsel  for  respondent  maintained 
that  GOL  assistance  to  ARBED's  Anti- 
Crisis  Division  (DAC)  is  not  a  subsidy  to 
steel  production  because  DAC  workers 
are  barred  from  steel  production  and 
ARBED  would  not  legally  be  bound  to 
pay  DAC  expenses  borne  by  the 
government  Counsel  also  argued  that 
the  program  increases  costs  to  ARBED 
by  requiring  the  company  to  forego 
cheaper  alternatives  such  as  dismissal 
with  severance  pay  or  reduction  of 
working  hours. 

DOC  Position 

Based  on  information  obtained  at 
verification,  the  Department  agrees  in 
part  with  counsel's  arguments.  Benefits 
under  this  program  to  workers  engaged 
in  non-steel-related  projects  are  not 
countervailable.  However,  assistance  to 
workers  engaged  in  steel-related 
projects  does  confer  countervailable 
benefits. 

For  additional  discussion  of  die  DAC 
program,  see  the  section  of  this  notice 
titled  "Anti-Crisis  Division"  under 
"Programs  Determhied  To  be 
Subsidies." 


39372 


Fedwl  Ragister  /  Vol.  4y.  No.  173  /  Tuesday.  September  7.  1962  /  Ndtices 


Negative  Determination  of  Critical 
Circumstances 

Bethlehem  Steel  Ccnporation  and  the 
Five  alleged  that  imports  of  carbon  steel 
structural  shapes  under  investigation 
present  "critical  dnnmistances."  Under 
S§  355.29  and  355.33(b)  of  the 
Department's  regulations  critical 
circumstances  exist  when  the  alleged 
subsidies  include  an  export  subsidy 
inconsistent  with  the  Agreement  and 
there  have  been  massive  imports  of  the 
class  or  kind  of  merchandise  which  is 
the  subject  of  the  investigation  over  a 
relatively  short  period. 

We  have  not  found  any  expoT\. 
subsidy  in  this  investigation.  Therefore 
"critical  circumstances"  do  not  exist  in 
this  investigation  for  carbon  steel 
structural  shapes. 


Verification 

In  accordance  with  section  776(a)  of 
the  Act,  we  veriHed  the  data  used  in 
making  our  final  determination.  During 
this  verification,  we  followed  normal 
procedures,  including  inspection  of 
documents,  discussions  with 
government  officials  and  on-site 
inspection  of  manufacturers'  operations 
and  records. 

Administrative  Procedures 

The  Department  has  a^orded 
interested  parties  an  opportunity  to 
present  oral  views  in  accordance  with 
its  regulations  (19  CFR  355.35).  A  pubUc 
hearing  was  held  on  July  13, 1982.  In 
accordance  with  the  Department's 
regulations  (19  CFR  355.34  (a)),  wriUen 
views  were  considered. 

Suspension  of  Liquidation 

The  suspension  of  liquidation  ordered 
in  our  preliminary  affirmative 
countervailing  duty  determination  shall 
remain  in  effect  until  further  notice.  The 
estimated  net  subsidy  for  each  firm  for 
carbon  steel  structural  shapes  is  as 
follows: 


Mwiulacbrar/producar/apwWr 

Ad  VMOfWn 

raM 

(parcant) 

AcMM  ftounlM  di  BivtadvCiclvOudMngi 
SX  (ARBEO) _. _ _ 

MMIwgtqiw  •(  mtmrn  «m  RodWHI^Mtiui 
(MMR  A)       _                  _.     ._ 

0.539 
1  523 

t.523 

Where  the  manufacturer  is  not  the 
exporter,  and  the  manufacturer  is 
known,  the  rate  for  that  manufacturer 
shall  b«  used  in  determining  the  amount 
of  cash  deposit  or  bond.  If  the 
manufacturer  is  unknown,  the  rate  for 
all  other  manufacturers/producers/ 
exporters  shall  be  used. 


rrC  notification 

In  accordance  with  section  705(d)  of 
the  Act,  we  will  notify  the  ITC  of  our 
determination.  In  addition,  we  are 
making  available  to  the  ITC  all  non- 
privileged  and  non-confidential 
information  relating  to  this 
investigation.  We  will  allow  the  ITC 
access  to  all  privileged  and  confidential 
information  in  our  file,  provided  the  ITC 
confirms  that  it  will  not  disclose  such 
information,  either  publicly  or  under  an 
administrative  protective  order,  without 
the  written  consent  of  the  Deputy 
Assistant  Secretary  for  Import 
Administration.  The  ITC  will  determine 
within  45  days  of  the  pubbcation  of  this 
notice  whether  these  imports  are 
materially  injuring,  or  tlu«atening  to 
materially  injure,  a  U.S.  industry.  If  the 
ITC  determines  that  material  injury,  or 
threat  of  material  injury,  does  not  exist, 
this  proceeding  will  be  terminated  and 
all  securities  posted  as  a  result  of  the 
suspension  of  liquidation  will  be 
refunded  or  cancelled.  If,  however,  the 
ITC  determines  that  such  injury  does 
exist,  within  7  days  of  Notification  by 
the  ITC  of  that  determination,  we  will 
issue  a  coimtervailing  duty  order, 
directing  Customs  officers  to  assess  a 
countervailing  duty  on  carbon  steel 
structural  shapes  from  Luxembourg 
entered  or  withdrawn  from  warehouse, 
for  consumption  after  the  suspension  of 
liquidation,  equal  to  the  net  subsidy 
determined  or  estimated  to  exist  as  a 
result  of  the  annual  review  process 
prescribed  by  section  751  of  the  Act.  The 
provisions  of  section  707(a]  of  the  Act 
will  apply  to  the  first  directive  for 
assessment. 

This  notice  is  published  pursuant  to 
section  705(d)  of  the  Act  and  §  355.33  of 
the  Department  of  Commerce 
Regulations  (19  CFR  355.33). 

Dated:  August  24. 1982. 

Gary  N.  HorUck. 

Acting  Aaaistcmt  Secretary  for  Trade 
Adminis  Ira  lion. 

|FR  Ooc  81-23882  PIM  S-Sl-tt  MS  Ml| 
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Final  Negativa  Countervailing  Duty 
Determlnationa;  Certain  Steel  Producta 
From  ttM  Nettierlanda 

AOCNCv:  International  Trade 
Administration,  Commerce. 

action:  Final  negative  countervailing 
duty  determlnationa. 

•UMMARY:  We  have  determined  that 
certain  benefits  which  constitute 
subsidies  within  the  meaning  of  the 
countervailing  duty  law  are  being 
provided  to  manufacturers,  producers. 


or  exporters  in  the  Netherlands  of 
certain  steel  products,  as  described  in 
the  "Scope  of  Investigations"  section  of 
this  notice.  However,  the  estimated  net 
subsidies  are  de  minimis.  Therefore,  the 
suspension  of  liquidation  ordered  in  our 
preliminary  affimative  countervailing 
duty  determinations  shall  be  terminated. 
All  estimated  countervailing  duties  shall 
be  refunded  and  all  appropriate  bonds 
shall  be  released. 

EFFECTIVE  DATE:  September  7. 1982. 

FOR  FURTMER  INFORMATION  CONTACT: 

Mary  S.  Clapp,  Office  of  Investigations. 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20230.  telephone:  (202)  377-2438. 

SUPPLEMENTARY  INFORMATION: 

Final  Determinations 

Based  upon  our  investigations,  we 
have  determined  that  certain  benefits 
which  constitute  subsidies  within  the 
meaning  of  section  701  of  the  Tariff  Act 
of  1930,  as  amended,  (the  Act),  are  being 
provided  to  manufacturers,  producers, 
or  exporters  in  the  Netherlands  of 
certain  stebl  products,  as  described  in 
the  "Scope  of  Investigations"  section  of 
this  notice.  The  following  programs  are 
found  to  be  subsidies: 

•  Program  for  Introducing  New 
Technology. 

•  ECSC  loans. 

We  determine  the  estimated  net 
subsidy  to  be  0.183  percent  ad  valorem 
which  is  de  minimis.  Therefore  the 
suspension  of  liquidation  ordered  in  our 
preliminary  affirmative  countervailing 
duty  determinations  shall  be  terminated. 
All  estimated  countervailing  duties  shall 
be  refunded  and  all  appropriate  bonds 
shall  be  released  in  accordance  with 
section  355.33(g)  of  the  Department  of 
Commerce  Regulations  (19  CFR 
355.33(g)). 

Case  History 

On  January  11, 1982,  we  received 
petitions  from  United  States  Steel 
Corporation:  counsel  for  Bethlelram 
Steel  Corporation:  and  counsel  for 
Republic  Steel  Corporation,  Inland  Steel 
Company.  Jones  A  Laughlin  Steel  Inc.. 
National  Steel  Corporation,  and  Cyclops 
Corporation  (the  Five),  filed  on  behalf  of 
the  U.S.  industry  producing  hot-rolled 
carbon  steel  sheet  and  strip  and  cold- 
rolled  carbon  steel  sheet  The  petitiaiiers 
alleged  that  ctftain  benefits  which 
constitute  subsidies  within  the  meaning 
of  section  701  of  the  Act  are  being 
provided,  directly  or  indtrectly.  to  the 
manufacturers,  producers,  or  exporters 
'in  the  Netherlands  of  the  steel  products 
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listed  above.  Counsel  for  Bethlehem 
Steel  CcNrporation  and  counsel  for  die 
Five  alleged  that  "critical 
circumstances"  exist,  as  de&ied  in 
section  703(e)  of  die  Act.  We  found  die 
petitions  to  contain  sufficient  grounds 
upon  which  to  initiate  countervailing 
duty  investigations,  and  on  February  1. 
1962,  we  initiated  countervailing  duty 
investigations  (47  FR  5743). 

Since  the  Netherlands  is  a  "country 
under  the  Agreement"  within  the 
meaning  of  section  701(b)  of  the  Act. 
injury  determinations  are  required  for 
these  investigations.  Therefore,  we 
notified  the  ITC  of  our  initiations.  On 
February  26. 1982.  the  ITC  preliminarily 
determined  that  there  is  a  reasonable 
indication  that  these  imports  are 
materially  injuring,  or  are  threatening  to 
materially  injure,  a  US.  industry. 

We  presented  questionnaires 
concerning  the  allegations  to  the 
Delegation  of  the  Commission  of  the 
European  Communities  and  to  the 
government  of  the  Netherlands  in 
Washington,  D.C.  on  April  20, 1982  we 
received  the  responses  to  the 
questionnaires.  Supplemental  responses 
were  received  on  May  19, 1982.  On  June 
10, 1982,  we  issued  our  preliminary 
determinations  in  these  investigations 
(47  FR  26335). 

We  preliminarily  determine  that  the 
government  of  the  Netherlands  was 
providing  its  manufacturers,  producers, 
or  exporters  of  certain  steel  products 
with  benefits  which  constitute  subsidies. 
The  programs  preliminarily  determined 
to  bestow  countervailable  benefits  were: 

•  Program  for  Introducing  New 
Technology. 

•  ECSC  Loans. 

•  ECSC  housing  loans. 

Scope  of  the  Investigations 

The  products  covered  by  these 
investigations  are: 

•  Hot-rolled  carbon  steel  sheet  and 
strip. 

•  Cold-roUed  carbon  steel  sheet. 
The  products  are  fully  described  in 

Appendix  1  which  appears  with  the 
notice  of  "Final  Affirmative 
Countervailing  Duty  Determinations: 
Certain  Steel  Products  from  Belgium,"  in 
this  issue  of  the  Federal  Register.  The 
product  definition  of  hot-roUed  carbon 
steel  sheet  and  strip  has  been  amended 
since  the  initiation  of  these 
investigations  (47  FR  5739~40). 

Estel  Hoogovens  B.V.  (Hoogovens)  is 
the  only  known  producer  and  exporter 
in  the  Netherlands  of  the  subject 
products  which  were  exported  to  the 
United  States. 

The  period  for  m^ich  we  are 
measuring  subsidisation  is  the  calendar 
year  1981.  Hoogovens  operates  on  a 


fiscal  year  whidi  runs  from  January  1 
throu^  December  31. 

Analysis  of  Programs 

In  their  responses,  the  government  of 
the  Netherlands  and  the  Delegation  of 
the  Commission  of  the  European 
Communities  provided  data  for  the 
applicable  periods.  Additionally,  we 
received  information  from  Hoogovens. 
This  company  produced  hot-roUed 
carbon  steel  sheet  and  strip  and  cold- 
rolled  carbon  steel  sheet  which  were 
exported  to  the  United  States  during 
1981. 

Throughout  this  notice,  general 
principles  and  conclusions  of  law 
applied  by  the  Department  of  Commerce 
to  the  facts  of  the  current  investigations 
concerning  certain  steel  products  are 
described  in  detail  in  Appendices  2-4 
which  appear  with  the  notice  of  "Final 
Affirmative  Cotmtervailing  Duty 
Determinations:  Certain  Steel  Ptoducts 
from  Belgium,"  in  this  issue  of  the 
Federal  Reg^er.  Based  upon  our 
analysis  of  the  petitions,  responses  to 
our  questionnaires,  our  verification,  and 
oral  and  written  comments  by  interested 
parties,  we  determine  the  following. 

L  Rrograms  Determined  To  Confer 
Subsidies 

We  have  determined  that  subsidies 
are  being  provided  under  the  programs 
hsted  below  to  manufacturers, 
producers,  or  exporters  in  the 
Netheriands  of  hot-rolled  carbon  steel 
sheet  and  strip  and  cold-rolled  carbon 
steel  sheet: 

A.  Program  for  Introducing  New 
Technology 

The  Ministry  of  Economic  Affairs 
administers  a  program  designed  to 
provide  funds  to  high-technology 
industries,  which  are  defined  as  those 
industries  with  a  high  value-added  in 
production.  Projects  must  introduce 
technology  new  to  the  Netheriands. 

While  the  funds  for  this  program  are 
part  of  the  budget  legislation  in  the 
Netherlands,  the  program's  eligibihty 
criteria  are  not  published  by  the 
government.  However,  general  eligibility 
guidelines  are  published  by  a  private 
concern.  The  guidelines  state  that 
funding  is  available  to  high-technology 
enterprises  which  are  defined  as  those 
sophisticated  in  relation  to  their  sectors 
and  which  have  a  high  value-added  in 
their  production.  Further,  funded 
projects  must  increase  the  sophistication 
of  the  enterprise.  The  guidelines  are 
general  in  nature  and  appear  to  be  a     - 
vehicle  for  informing  industry  in  the 
Netherlands  of  the  existence  of  the 
program,  rather  than  an  enunciation  of 
legal  eligibility  criteria. 


We  requested  information  as  to  the 
criteria  upon  which  an  application  is 
accepted  or  rejected,  but  were  unable  to 
obtain  such  information.  Instead,  we 
received  only  a  general  description  of 
the  administrative  procedures  for 
handling  applications.  First,  a  firm 
presents  a  request  informally.  The 
Ministry  decides  whether  the  chances 
for  formal  acceptance  of  the  project  are 
good.  If  the  project  is  accepted  on  an 
informal  basis,  a  formal  application  is 
filed  and  the  project  is  routinely 
accepted  under  the  program.  If  the 
project  is  informally  rejected,  a  formal 
application  can  still  be  filed. 

However,  the  information  presented 
to  us  by  the  government  of  the 
Netherlands  indicates  that  the  applicant 
normally  decides  not  to  file  a  formal 
application  on  the  basis  of  discussions 
held  during  the  informal  consideration. 
Therefore,  although  a  formal  rejection 
can  be  appealed  through  the 
administrative  courts  in  the 
Netherlands,  the  initial  informal 
screening  process  signficantly  reduces 
the  likelihood  of  judicial  review.  In  fact, 
information  provided  by  the  government 
of  the  Netherlands  indicates  that  the 
judicial  process  has  never  been  used  to 
appeal  a  rejection,  nor  does  it  provide 
an  alternate  source  of  information  as  to 
the  reasons  for  which  apphcations  are 
accepted  or  rejected.  On  the  basis  of 
these  facts,  we  do  not  consider  judicial 
review  to  provide  a  safeguard  against 
the.type  of  "targeting"  which  the 
countervailing  duty  law  and  the 
Agreement  on  Subsidies  and 
Countervailing  Measures  of  the  General 
Agreement  on  Tariffs  and  Trade  seek  to 
negate. 

We  were  unable  to  obtain  information 
concerning  rejections  under  the  program 
or  an  indication  of  the  level  of  funding  to 
individual  firms  or  industrial  sectors  in 
the  years  in  which  Hoogovens  received 
funds. 

The  presumption  that  the  program  is 
available  to  a  relatively  small  group  of 
industries  (high-technology  industries] 
created  by  the  description  in  the 
published  criteria  has  not  been  rebutted. 
In  and  of  itself,  this  suggests  that  the 
program  provides  countervailable 
benefits.  Moreover,  the  administration 
of  the  program  appears  to  allow  almost 
unfettered  discretion  in  the  decision 
making  process  through  the  use  of  an  . 
informal  screening  process  and 
consequent  reduction  in  the  likeUhood 
of  judicial  review.  Finally,  we  note  that 
in  1977  and  1980,  Hoogovens  received  a 
commitment  for  a  disproportionately 
large  amount  of  the  total  funds 
committed  under  the  program  in  those 
years.  For  these  reasons,  the 
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Department  determines  that  this 
program  conferred  on  Hoogovens 
benefits  which  constitute  subsidies 
within  the  meaning  of  the  Act. 

During  197&-1981,  Hoogovens, 
received  assistance  of  dfl  45-^2  million 
for  the  installation  of  a  countinuous 
caster  and  dfl  45-€0  million  in  1981  for 
the  rebuilding  and  renovation  of  its 
coking  plant  through  the  above  program. 
Subsidy  values  were  detennined  by 
using  the  grant  quantification 
methodology  described  in  Appendix  2 
which  assumes  a  15-year  average  useful 
life  of  capital  assets  in  the  steel 
industry.  The  Department  determined 
that  the  annual  averages  of  the  latest 
three  long-term  issues  of  central 
government  bonds  in  the  secondary 
market  in  the  Netherlands  (OECX) 
Financial  Statistics  Report)  were  the 
most  appropriate  figures  to  use  as 
discount  rates  in  our  present  value 
calculations.  The  discount  rates  chosen 
were  based  on  the  years  in  which 
Hoogovens  received  funds  under  the 
Program  for  Introducing  New 
Tedhnology.  Since  the  grant  benefit 
pertains  to  Hoogovens'  general  steel 
production,  we  divided  the  value  of  the 
subsidy  in  1981  by  the  value  of  all  steel 
produced  by  Hoogovens  in  1981. 
Hoogovens  received  an  vd  valorem 
benefit  of  0.178  percent  under  this 
program. 

B.ECSE  Loans 

For  the  reasons  described  in 
Appendix  3,  we  have  determined  that 
ECSC  loans  to  Hoogovens  financed  by 
ECSC  borrowings  on  world  markets 
confer  countervailable  benefits  to  the 
extent  that  a  preferential  interest  rate  is 
passed  on  to  a  steel  company. 

We  calculated  the  subsidy  benefit  for 
these  loans  by  comparing  the  interest 
payable  with  a  benchmark  rate.  Monthly 
rates  for  private  sector  bonds  in  the 
secondary  market  (C^CD  Financial 
Statistics  Report)  were  used  as  the 
benchmark  figures,  based  on  the 
currency  in  which  the  funds  were  given. 
The  DOC  determined  that  the  annual 
averages  of  the  latest  three  long-term 
issues  of  central  government  bonds  in 
the  secondary  market  in  the  Netherlands 
(OECD  Financial  Statistics  Report)  were 
the  most  appropriate  figures  to  use  as 
discount  rates  in  our  present  value 
calculation. 

Since  the  loans  were  not  targeted  to 
any  particular  steel  product,  the  benefits 
calculated  for  1981  were  allocated  over 
all  steel  produced  by  Hoogovens  in  1981. 
An  od  valorem  subsidy  rate  of  0.005 
percent  was  calculated. 


n.  Programs  Determined  Not  To  Confer 
Subsides 

We  have  determined  that  subsidies 
are  not  being  provided  to  manufacturers, 
producers,  or  exporters  in  the 
Netherlands  of  hot-rolled  carbon  steel 
sheet  and  strip  and  cold-rolled  carbon 
steel  sheet  under  the  programs  listed 
below: 

A.  Loans  and  Loan  Guarantees 

The  National  Institute  Investment 
Bank  (NIB)  and  Hoogovens  entered  into 
a  subordinated  loan  agreement  on 
December  29, 1980,  and  into  a 
subordinated,  guaranteed  loan 
agreement  on  January  15, 1981.  The  NIB 
is  owned  jointly  by  the  Dutch 
government  and  private  entities,  and 
specializes  in  long-term  credit 
instruments  for  industrial  purposes.  The 
NIB  can  operate  in  cooperation  with  the 
government  or  as  an  independent  bank. 

The  loan  and  loan  guarantee  by  the 
NIB  were  used  to  help  finance  the 
rebuilding  and  modernization  of 
Hoogovens'  coke  facilities.  Both  the  loan 
and  the  loan  guarantee  were  found  to  be 
at  rates  which  fully  reflected  the 
prevailing  commercial  market  rates  in 
the  Netherlands  at  the  time. 
Additionally,  payment  of  bank  and 
guarantee  fees  were  required,  and  the 
schedule  for  repayment  of  the  principal 
is  consistent  with  commercial  practices 
in  the  Netherlands.  Further,  we  have 
determined  that  the  terms  of  the  loan 
and  loan  guarantee  are  no  more 
beneficial  to  the  recipient  than  those 
that  would  have  been  available  to  the 
recipient  absent  this  government 
involvement.  Thus,  there  is  no  benefit 
which  constitutes  a  subsidy  within  the 
meaning  of  the  Act. 

B.  Deferral  of  Interest 

The  management  company  ESTEL  NV 
(ESTEL)  controls  the  holding  company 
Estel  Hoogovens  Koninklijke 
Nederlandsche  Hoogovens  en 
Staalfabrieken  NV  (KNHS).  (The 
organizational  structure  of  the  ESTEL 
steel  group  has  changed  since  our 
preliminary  determinations.  The 
German  producer  Estel  Hoesch  and  the 
Dutch  producer  Hoogovens  have 
dissolved  their  union.  Although  ESTEL 
remains  a  separate  legal  entity, 
Hoogovens  and  Hoesch  have  operated 
independently  since  February  1982.  This 
reorganization  does  not  affect  our 
determinations  since  during  the  period 
for  which  we  are  measuring 
subsidization,  )anuary-4)ecember  1981. 
Hoogovens  and  Hoesch  were  part  of  the 
ESTEL  group.)  Hoogovens  and  KNHS 
maintain  an  intra-company  agreement 
whereby  Hoogovens  has  a  line-of-credit 


with  KNHS.  The  amount  to  be  drawn 
down  is  established  annually  and  a 
commercial  rate  equal  to  the 
Promessediscounto  plus  one  percent  is 
charged  for  the  use  of  these  funds.  We 
found  this  rate  to  be  comparable  to 
prevailing  commercial  market  rates  in 
the  Netherlands.  In  the  event  of  an 
unprofitable  year,  Hoogovens  is  charged 
interest  on  the  principal  and  interst 
outstanding. 

Despite  the  partial  government 
ownership  of  KNHS  (24.8  percent  held 
by  the  government  of  the  Netherlands 
and  8.6  percent  by  the  dty  of 
Amsterdam),  there  is  no  indication  that 
the  intra-company  arrangement  between 
KNHS  and  Hoogovens  was  directed  by 
the  government  Further,  the  deferral  of 
interest  is  on  terms  which  are  consistent 
with  commercial  practices  in  the 
Netherlands. 

Since  there  is  no  government-directed, 
financial  assistance  and  the  interest 
deferral  was  consistent  with  commercial 
practices,  we  do  not  consider  the  intra- 
corporate transfer  of  funds  fiom  KNHS 
to  Hoogovens  to  constitute  a  subsidy 
within  the  meaning  of  the  Act. 

C.  Research  and  Development 

1.  Slichting  Staalcentrum  Nederland 
(SSN).  SSN  is  a  privately  supported 
institution  formed  through  the  merger  of 
an  organization  of  steel  producers  and 
an  organization  composed  of  end-users, 
fabricators,  and  construction  firms.  The 
organization's  objective  is  to  promote 
the  use  of  steel  in  the  Netherlands,  and 
to  maintain  a  network  of  contacts  with 
steel  centers  worldwide.  A  quarterly 
report  is  published  which  contains 
articles  pertinent  to  the  use  of  steel.  The 
budget  of  SSN  is  funded  through  the  sale 
of  these  publications  and  from 
membership  fees.  Hoogovens  is  a  paying 
member. 

2.  Centre  de  Recherches 
Mettalurgigue  (CRM).  CRM  is  a 
privately  funded  research  organization 
composed  of  members  from  Belgium, 
Luxembourg  and  the  Netherlands.  The 
members  of  CRM  meet  every  two  years 
to  discuss  possible  research  projects. 
Members  vote  to  determine  which 
projects  will  be  undertaken. 

Ilie  research  done  by  CRM  is  very 
basic  and  requires  further  development 
before  it  can  be  applied  to  production 
processes.  Hoogovens.  as  an  associated 
member,  has  used  some  of  CRM's 
research  services.  Research  results  are 
published  for  use  by  members,  and  some 
research  information  is  published  in  the 
world  press. 

3.  NederlandBe  Centrah  Organiaatie 
voor  toegepaat  natuurwetentchappelijk 
onderxoek  (TNOJ.  TNO  is  the  Dutch 
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Organization  for  Applied  Scientific 
Research  and  is  administered  by  the 
Ministry  of  Education  and  Scienee.  TNO 
conducts  research  for  both  government 
and  private  enterprises.  When 
responding  to  a  request  for  assistance, 
TNO  outlines  the  scope  of  the  project 
and  the  cost  Entities  requesting 
assistance  pay  a  fee  which  covers  the 
cost  of  research  performed  by  TNO.  An 
o^icial  contract  is  signed  prior  to  all 
work  done.  TNO  has  approximately  50 
institutes  which  administer  various 
tjrpes  of  research  and  development 
projects.  Hoogovens  did  contract  with 
TNO  during  1981. 

TNO  does  receive  some  government 
funds.  These  funds  are  targeted  at 
special  programs  of  strategic  and  basic 
research.  Government  funds  are  not 
used  to  reduce  the  cost  of  research 
contracted  for  by  private  industries. 

Conclusions 

Two  of  the  institutions  described  are 
privately  supported  and  the  third 
charges  fees  which  cover  all  costs 
incurred.  Hoogovens  is  a  paying  member 
of  the  first  two  institutions  and  has 
contracted  and  paid  for  research 
conducted  by  the  third.  Nothing  in  these 
three  programs  constitutes  a  subsidy  to 
Hoogovens. 

D.  Labor 

1.  Cooperative  Government  and 
Undertaking  Program.  This  mutual 
schooling  arrangement  between  the 
government  and  industry  provides  for 
general  vocational  training  at  firms 
under  labor  contracts.  The  training  is 
not  required  by  law  and  the  salary 
assistance  given  by  the  government  is 
based  on  the  number  of  days  needed  to 
train  new  employees.  Payments  are 
made  only  while  training  is  being 
conducted  and  the  rate  does  not  vary 
from  firm  to  firm  or  industry  to  industry. 
Hoogovens  did  receive  funds  in  1961  for 
retraining  woricers. 

2.  Vocational  Training  for  School- 
leaven.  This  labor  program  is  available 
to  all  industries  and  is  designed  to  assist 
young  people  in  obtaining  the  necessary 
training  to  qualify  for  available  jobs. 
The  target  group  in  19S1  were  persons 
who  left  school  early  and  sou^t  an 
apprenticeship  after  holding  other  jobs. 
Hoogovens  has  received  funds  from  this 
program  during  1981. 

3.  Subtidy  for  Improvement  of  Labor 
Circumatancea.  This  program  was 
designed  to  improve  the  quality  of 
existing  woric  places  dirmi^iout  the 
Nethtrumds.  Participation  is  on  a 
voluntary  basis  and  ataittance  is  not 
givan  for  iii4)rov«nents  normally 
undertakm  by  the  company  or  required 
by  government  regulations.  Verification 


demonstrated  that  this  program  is 
available  on  equal  terms  to  all 
industries  in  the  Netheriands.  No  one 
project  may  receive  more  than  a  fixed 
percentage  of  its  total  cost.  There  is  a 
ceiling  on  the  amount  of  funds  allocated 
to  any  one  project  Hoogovens  did 
receive  funds  from  this  program  in  1981. 

4.  Short-Time  Workers.  TTiis  program 
is  used  only  when  an  employer  reduces 
the  number  of  hours  worked  by  an 
employee  and  is  available  on  equal 
terms  to  all  industries  in  die 
Netheriands.  According  to  Dutch  law, 
employees  working  less  than  their 
normal  work  week  are  considered 
unemployed  and,  as  such,  are  entitled  to 
Social  Security  payments  for  part  of 
their  lost  wages.  Wage  payments  made 
to  employees  under  this  program  are 
partially  funded  through  the 
Unemployment  Insurance  Act  Small 
amounts  of  funds  were  paid  to  some  of 
Hoogovens'  employees  in  1981  under 
this  program. 

5.  Salary  Assistance.  Employers  who, 
in  consultation  with  Regional  Labor 
Offices,  employ  previously  unemployed 
workers  can  receive  limited  assistance 
from  the  Ministry  of  Social  Affairs. 
Established  criteria  concerning  an 
employee's  age,  length  of 
unemployment  number  of  work  hours 
per  week  and  the  creation  of  new 
positions  must  be  met  by  the  employer. 
This  program  is  equally  available  to  all 
industries  in  the  Netherlands.  The  level 
of  funding  is  based  on  the  employee's 
age  and  duration  of  previous 
unemployment.  Hoogovens  received 
funds  pursuant  to  this  program  in  1981. 

6.  Travelling  Expense  Allowance.  The 
Ministry  of  Social  Affairs  provides  an 
allowance  to  workers  accepting 
employment  at  a  distance  beyond  an 
established  standard.  Assistance  is  also 
given  when  an  employee  relocates  due 
to  a  work-related  transfer.  These 
allowances  are  paid  by  the  Ministry  of 
Social  Affairs  through  the  employer  to 
workers  entitled  to  Siese  benefits.  Such 
assistance  is  available  to  workers  in  all 
industries.  Hoogovens  received  funds  in 
1981  pursuant  to  this  program. 

7.  Social  Plan.  The  social  plan  is  an 
eariy  retirement  plan,  for  1980, 
supported  by  payroU  taxes  on  woricers 
and  employers  (Social  Security  Fund. 
Unemployment  Fund).  Hoogovens 
makes  up  the  difference  between 
amounts  paid  by  the  government  and 
contributions  from  a  joint  company- 
union  fund.  Hoogovens  received  funds 
in  1981  for  the  cost  of  the  1980  plan  and 
a  previous  1977  plan. 

ConcluMiona 

The  program«  described  above  are 
available  to  all  industries  in  the 


Netherlands  on  equal  terms.  Tliere  is  no 
evidence  tfiat  the  steel  industry  is  a 
targeted  beneficiary  of  these  programs. 
Therefore,  we  have  determined  ti^t 
these  labor  programs  do  not  bestow 
benefits  which  constitute  subsidies 
within  the  meaning  of  die  Act 

E.  Energy  Programs 

1.  Energy  Demonstration  Project 
Grants  are  given  by  the  government  of 
the  Netherlands  for  projects  which 
introduce  new  energy-saving  technolog>' 
applicable  to  all  industries  in  the 
Netherlands.  There  is  a  ceiling  on  the 
amount  of  assistance  given  to  any  one 
project  Funds  are  disbursed  in  a 
nondiscretionary  manner.  A  committee 
of  energy  experts  monitors  all  projects 
to  ensure  compUance  with  program 
criteria. 

Hoogovens  received  funds  under  this 
program  to  build  and  install  a 
computerized  control  unit  which  would 
monitor  energy  and  gas  use  at  the 
IJmuiden  mill.  This  unit  is  new  to  the 
Netherlands  and  can  also  be  used  by  the 
chemical  industry  and  by  other  lai;ge- 
scale  energy  consumers. 

Funds  disbursed  for  energy 
demonstration  projects  are  sufficiently 
generally  available  and  are  not  provided 
only  to  a  specific  industry  or  group  of 
industries.  Project  results  are  publicly 
available.  We  have,  therefore, 
determined  this  program  does  not 
bestow  benefits  which  constitute 
subsidies  under  the  Act 

2.  Energy  Conservation  Program.  This 
program  operated  during  1976-1978  and 
was  designed  to  stimulate  energy 
savings  in  the  use  of  natural  gas  for 
general  utilization  by  all  Dutdi 
industries.  Government  assistance  was 
provided  for  capital  investments  for 
these  projects.  This  program  was 
available  equally  to  all  industries  in  the 
Netherlands. 

The  Ministry  of  Economic  Affairs 
audits  the  progress  of  all  projects  to 
ensure  each  project  maintains  die 
established  relationship  between  the 
investment  made  and  energy  saving 
results  developed.  Further,  all  research 
results  are  published.  All  industries  in 
the  Netherlands  could  have  applied  for 
funds  pursuant  to  this  program.  Some 
payments  are  still  being  made  under  this 
program.  Hoogovens  received  funds  in 
1981  for  projects  approved  during  1976- 
1978. 

Conclusions 

In  light  of  the  general  availability  of 
these  energy  programs  and  the  public 
availability  of  research  results,  we  have 
determined  that  thase  programs  do  not 
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bestow  benefits  vrfiich  constitate 
subsicBes  within  the  meaning  of  the  Act 

3.  Preferential  Utility  Rates,  a.  Gas. 
Gasunie  NV  is  the  only  supplier  of 
natural  gas  in  the  Netherlands.  The 
government  fo  the  Netherlands  has  a  10 
percent  direct  interest  in  Gasunie  and  a 
40  percent  indirect  interest  through  the 
Dutch  state  mines,  llie  price  of  gas  for 
nonresidential  users  is  fixed  quarterly 
by  Gasunie  and  the  Ministry  of 
Economic  Affairs  and  is  based  on  the 
price  of  heavy  fuel  in  the  Netherlands. 
Residential  rates  are  set  by  bargaining 
within  the  various  localities  in  the 
Netherlands. 

There  are  five  zones  (a-e),  each  with  a 
different  rate.  The  more  gas  consumed, 
the  lower  the  rate  per  unit  AU  gas  users 
begin  in  zone  "a"  and  advance  to 
progressive  zones  throughout  the  "gas 
year"  as  their  consiunption  increases. 

In  the  first  quarter  of  1981,  zone  "e" 
rates  were  slightly  reduced  due  to  the 
large  difference  in  gas  prices  in  the 
Netherlands  and  Germany.  This 
reduction  was  not  preferentitd  to  the 
steel  industry  nor  to  any  other  specific 
industry.  Besides  Hoogovens,  there  were 
10  non-steel  users  in  zone  "e"  at  the 
time  of  the  reduction. 

Hoogovens  is  charged  the  appropriate 
zone  rate  based  on  its  level  of 
consiunption.  Rates  are  above  Gasunie's 
costs  and  are  uniform  for  all  users 
within  a  zone.  Based  on  this 
information,  we  have  determined  that 
no  countervailable  benefits  firom 
preferential  gas  rates  are  being  received 
by  Hoogovens. 

b.  Electricity.  The  Provincial  Electric 
Company  of  North  Holland  (PEN) 
calculates  electricity  rates  based  on  a 
formula  of  variable  and  fixed  cost 
components.  Rates  for  all  companies  are 
based  on  the  same  calculation. 

Hoogovens  purchases  electricity  from 
PEN,  and  PEN  purchases  blast  fumaqe 
gas  from  Hoogovens.  However,  these 
two  arrangements  are  separate  and 
distinct  Each  company  pays  an  arm's 
length  price  for  the  energy  consumed. 

Since  Hoogovens  is  charged  a  rate 
based  on  the  calculation  used  to 
determine  rates  for  all  users,  we  have 
determined  that  no  countervailable 
benefit  has  been  received. 

F.  Environmental  Programs. 

1.  Development  of  Clean 
Technology— Demonstration  Project. 
Government  assistance  is  available  to 
all  industries  in  the  Netherlands  for 
prefects  of  general  applicability  which 
make  use  of  new  technology  to  reduce 
ot  eliminate  pollution  or  to  reuse  waste 
water  in  the  production  process.  Funds 
■re  given  as  grants  and  are  limited  to  a 
set  percentage  of  the  investment 
•mount  Any  income  generated  from  the 


project  must  be  remitted  to  the 
government  Project  results  are 
published  and  a  general  survey  of 
projects  undertaken  is  published 
annually. 

Aid  received  by  Hoogovens  in  1081  for 
a  pilot  study  of  techniques  for  reducing 
particulate  waste  products  does  not 
confer  countervailable  benefits  since 
this  program  is  available  to  all 
industries,  and  all  project  results  are 
publicly  available. 

2.  Air  and  Water  Pollution  Control. 

The  Air  Pollution  Act  of  1972  and  the 
Suface  Water  Pollution  Act  of  1970 
provide  the  framework  for  governmental 
regulation  of  air  and  water  pollution  for 
all  industries.  These  laws  establish 
normal  levels  for  pollutants  in  air  and 
water.  The  law  also  provides 
government  assistance  for  firms  which 
undertake  investments  in  plant  and 
equipment  to  comply  with 
environmental  standards.  Enforcement 
and  administration  is  delegated  to 
provincial  authorities.  Funds  disbursed 
pursuant  to  these  acts  are  financed  by 
levies  on  all  industries  in  the 
Netherlands. 

Hoogovens  received  partial 
compensation  in  1980/81  for  investments 
in  plant  and  equipment  to  comply  with 
environmental  standards.  Additional 
assistance  was  given  to  Hoogovens  in 
1981  for  building  a  blast  furnace  waste 
water  pulp  thickener. 

We  nave  determined  the  Air  and 
Water  Pollution  assistance  programs  do 
not  confer  benefit  since  they  are  funded 
through  the  collection  of  environmental 
control  charges  on  all  industries  in  the 
Netherlands. 

G.  Investment  Incentives — WIR.  The 
Wet  op  de  Investeringsrekening  (WIR) 
became  effective  May  24, 1978  and 
provides  investment  credits  and 
incentives  for  all  commercial 
investments  in  the  Netherlands.  This 
scheme  is  implemented  through  the 
Dutch  tax  system,  and  applicants  have  a 
legal  right  to  WIR  receipts. 

The  Ministries  of  Economic  Affairs, 
Finance  and  Social  Affairs  concurrently 
set  the  schedules  for  WIR  payments. 
The  four  categories  of  investments 
associated  with  the  WIR  program  are: 
new  buildings,  modifications  to 
buildings,  independent  instaUatioa  and 
other  equipment  and  machines.  These 
investments  are  reported  on  a  firm's 
fiscal  balance  sheet  Only  Investments 
of  goods  and  equipment  with  a  useful 
life  of  more  than  one  year  are  eligible 
for  these  tax  credits. 

The  Secretary  of  Economic  Affairs 
reviews  applications  for  WIR  payments 
and  forwards  those  that  qualify  to  the 
tax  department  for  a  final  decision.  Each 
investment  accepted  for  tax  purposes 


automatically  receives  a  credit 
Approved  requests  receive  a  tax  oedit 
in  Uie  following  year.  If  a  firm  has  losses 
and  does  not  pay  taxes  in  the  year  of  a 
WIR  receipt  a  ^rect  payment  equal  to 
the  amount  of  the  tax  credit  is  paid  to 
the  firm.  Such  was  the  case  in  1980  and 
1981,  when  Hoogovens  paid  no 
corporate  income  tax.  There  is  no 
administrative  discretion  in  the  WIR 
scheme  to  favor  any  individual 
company,  group  or  companies  or 
industry  sector. 

The  GFT  allowance  (Large  Scale 
Investment  Program)  is  an  additional 
premium,  under  the  WIR,  for  investment 
projects  greater  than  30  million  guilders. 
The  conditions  of  award  with  regard  to 
the  GFT  are  public  and  fixed.  The 
allowance  is  related  to  the  number  of 
jobs  created  by  the  investment. 
Hoogovens  received  a  GPT  allowance  in 
1980/81  for  the  installation  of  a 
continuous  caster. 

Assistance  received  by  Hoogovens 
under  this  WIR  program  is  not  a 
countervailable  benefit  since  these 
investment  tax  credits  are  availa]t)le  on 
all  commercial  investments.  Preference 
is  not  given  to  exports,  to  specific 
industries  or  enterprises,  or  to  particular 
regions.  Certain  provisions  of  WIR 
include  regional  incentives  for 
investments  in  underdeveloped  areas  in 
the  Netherlands.  Hoogovens  is  located 
in  the  Randstad,  the  most  heavily 
industrialized  and  populated  region  in 
the  Netherlands,  and  is  not  eligible  for 
such  regional  incentive  benefits. 

In  a  prior  investigation,  financial 
assistance  conferred  under  the  WIR 
regional  program  to  a  Dutch  exporter  of 
com  staitih  and/or  derivatives, 
Cooperatieve  Verkoop-en  Produkti- 
everening  van  Aardappelmeel  en 
Derivaten  AVEBE  G.A.  (AVEBE).  was 
deemed  a  subsidy  because  of  its 
regional  nature,  iliat  determination  is 
distinguished  fit>m  the  present  case 
which  does  not  involve  any  regional 
preference.  (For  information  on  the 
AVEBE  case,  see  "Dextrines  and 
Soluble  or  Chemically  Treated  Starches 
Derived  fit>m  Com  Starch  from  the 
European  Community,"  45  Fed.  Reg. 
18414.) 

H.  ECSC  Housing  Loans.  In  our 
preliminary  determinations  we  assumed 
that  the  availability  of  preferential 
funding  for  steelworkers'  housing 
enabled  steel  companies  to  pay  lower 
wages  than  they  would  have  otherwise 
paid  In  the  absence  of  ECSC  housing 
assistance.  As  explained  in  Appendix  S. 
we  have  developed  additional 
information  on  this  program  and  have 
determined  that  no  steel  company    • 
benefits  from  this  program. 
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I.  ECSC  Research  and  Development 
For  the  reasons  described  in  Appendix 
3,  we  have  determined  Uiat  ECSC  R  ft  D 
funds  do  not  confer  any  benefits  which 
are  subsidies  within  the  meaning  of  the 
law. 

J.  Indirect  Benefits  fivm  Aid  Given  to 
German  Coal  Mining  Companies.  For 
the  reasons  described  in  Appendix  3,  we 
have  determined  that  German 
subsidization  of  German  coking  coal 
producers  does  not  confer  a  subsidy  on 
Dutch  steel  companies,  which  purchase 
that  coal  in  arm's  length  transactions. 

DL  Programs  Determined  Not  To  Be 
Used 

We  have  determined  that  the 
following  programs  which  were  listed  in 
the  notice  of  "Initiation  of 
Countervailing  Duty  Investigations"  are 
not  used  by  the  manufacturers, 
producers,  or  exporters  in  the 
Netherlands  of  hot-rolled  carbon  steel 
sheet  and  strip  and  cold-rolled  carbon 
steel  sheet: 

A.  Regional  Development.  Hoogovens 
has  not  participated  in  regional 
industrial  incentive  programs  designed 
to  stimulate  economic  development  in 
priority  zones  in  the  Netherlands. 

B.  Dutch  Energy  Development 
Company.  This  organizatidn  was 
founded  by  the  government  of  the 
Netherlands  in  1976  for  the  purpose  of 
conserving  and  diversifying  the  use  of 
energy.  Results  of  these  demonstration 
projects  are  generally  available  and 
used  by  all  industries  in  the 
Netherlands.  Hoogovens  has  not 
received  any  funds  pursuant  to  this 
program. 

C.  Labor  Programs. 
Employment  of  Workers  ftvm 

Surinam  and  Netherlands  Antilles. 
Hoogovens  has  received  no  assistance 
during  1981  pursuant  to  this  program. 

Experimental  Early  Retirement  Plan. 
This  program  was  terminated  in  1980. 
Hoogovens  received  no  funds  in  1981. 

D.  Export  Loans/Credits. 
Matching  Funds.  Funds  from  this 

program  can  only  be  used  when 
exporting  capital  goods  to  an  area 
where  competitors  are  trading  unfairiy. 
Hoogovens  exports  steel  a  consimiption 
item,  and  is  not  eligible  to  receive  funds 
under  this  program. 

Subordinated  Loons  for  Exporting 
Companies.  These  loans  are  available 
for  exports  of  capital  goods.  The 
Ministry  of  Finance  considers  steel  a 
consumption  item,  not  a  capital  good, 
and  will  not  issue  a  steel  company  the 
additional  insurance  required  to  meet 
the  eligibility  requirements  of  this 
program. 

Export  Financing  ArrangemenL  Only 
captial  goods  qualify  for  insurance  by  a 


credit  insurance  company.  Steel,  a 
consumption  items,  does  not  meet  the 
eligibility  criteria  for  this  program. 
Consequently,  Hoogovens  was  not 
eligible  to  participate  in  this  program. 

IV.  Petitioners'  Comments 

Comment  1 

Petitioners  argue  that  housing  loans  at 
an  interest  rate  of  1  percent  create  more 
disposable  income  for  the  workers 
receiving  these  loans.  Under  di^erent 
circumstances,  workers  would  have  to 
spend  a  larger  percentage  of  their  salary 
on  living  costs,  and  perhaps  an 
employer  would  be  expected  to  pay  its 
employees  a  larger  salary. 

DOC  Position 

As  stated  in  the  section  "Programs 
Determined  Not  To  Confer  Subsidies," 
we  foimd  ECSC  housing  loans  to  be  a 
benefit  to  the  worker  alone.  We  found 
no  evidence  of  an  effect  on  wage 
demands  due  to  this  program.  Refer  to 
Appendix  3  for  further  details. 

Comment  2 

Petitioners  state  that  the  weighted 
cost  of  capital  data  in  Hoogovens' 
balance  sheet  is  only  an  historical  cost 
of  selected  debt  instruments,  does  not 
account  for  the  cost  of  equity  capital 
and  ignores  the  function  of  the 
countervailing  duty  law  to  determine  the 
commercial  benefit  received  by  a 
company  from  a  particular  loan,  grant  or 
equity  infusion. 

Petitioners  content  that  the  proper 
method  of  valuing  the  commercial  and 
competitive  benefit  to  the  recipient  of 
grant  and  loan  subsidies  is  to  examine 
the  cost  of  capital  (weighted  average  of 
both  equity  and  debt  for  grants;  and 
debt  capital  for  loans)  for  the  individual 
company  at  the  time  at  which  the  loan 
or  grant  was  made. 

It  was  proposed  that  the  hi^est 
effective  short-term  interest  rate 
available  at  the  time  of  the  loan 
guarantee  should  be  used  as  a 
comparable  interest  rate  without 
government  intervention. 

DOC  Position 

On  the  basis  of  the  verified 
information  available  to  use,  the  DOC 
determined  that  the  annual  averages  of 
the  latest  three  long-term  issues  of 
central  government  bonds  in  the 
secondary  maricet  in  die  Netheriands 
(OECD  Financial  Statistics  Report)  were 
the  most  appropriate  figures  to  use  as 
discount  rates  in  our  present  value 
calculations.  Rates  for  private  sector 
bonds  in  the  secondary  market  (OECD 
Financial  Statistics  Report)  were  used 
as  benchmark  figures  based  on  the 
currency  in  which  ^e  funds  were  given. 


Monthly  rates  were  used  for  all 
benchmark  rates  since  the  Department 
had  specific  information  relative  to  the 
date  of  receipt  of  such  loans.  For  further 
explanation  of  the  DOCs  position 
regarding  use  of  discount  rates  and  the 
present  value  methodology  see 
Appendix  2. 

Comment  3 

Petitionera  stated  that  because 
Hoogovens  has  been  unable  to  earn  an 
adequate  profit  on  its  sales  during  the 
last  seven  yeare,  it  is  an  uncreditworthy 
company.  They  cite  losses  during  1975- 
61  as  being  dfl  700  million  for 
Hoogovens,  and  more  than  dfl  2.3  billion 
losses  for  ESTEL  during  the  same 
period.  As  a  result  of  such  losses, 
shareholders  equity  of  ESTEL  has  been 
decreased  by  approximately  60  percent 

DOC  Position 

Since  Hoogovens  has  obtained  loans 
bom  private  commercial  sources  at 
prevailing  commercial  rates,  at  arm's 
length  and  without  government 
intervention,  the  Department  considers 
that,  for  purposes  of  these 
investigations,  Hoogovens  was  not 
uncreditworthy. 

Comment  4 

Petitioners  contend  that  the  discount 
rate  used  by  the  DOC  in  calculations  for 
loans  to  uncreditworthy  companies  was 
incorrect. 

DOC  Position 

For  purposes  of  these  investigations, 
the  Department  has  determined  that 
Hoogovens  is  not  uncreditworthy.  This 
point  is  moot. 

The  Department  supporto  the  theory 
that  money  today  is  much  more  valuable 
than  the  same  amount  of  money 
received  over  time.  However,  the 
present  value  (in  the  year  of  receipt)  of 
ihe  amounts  allocated  over  time  must 
not  exceed  the  face  value  of  the  grant 
This  methodology  is  consistent  with 
both  U.S.  law  and  international 
obligations  because  the  amount 
countervailed  will  not  exceed  the  total 
net  subsidy.  Refer  to  Appendix  2  for 
additional  information. 

Comment  5 

Petitioners  contend  that  benefits 
bestowed  upon  any  foreign  steel 
company,  general  or  industry  specific, 
are  countervailable  benefits  within  the 
meaning  of  "bounty  or  grant" 

DOC  Position    * 

For  a  full  e)q>lanation  of  die 
Department's  position,  see  Appendix  4. 
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V.  RespondeoU'  Comments 

Comment  1 

Counsel  for  Hoogovens  maintains  that 
the  Pn^am  for  Introdudag  New 
Technology  is  generally  available  to  all 
industries  in  the  Netherlands,  and  that 
industries  such  as  medical  technology 
and  automotive  engineering  have  also 
received  funds.  In  addition,  they  note 
that  such  assistance  is  intended  to 
stimulate  the  economy  as  a  whole.  Also, 
since  appeals  can  be  made  to  a  court, 
they  view  the  program  as  being 
administered  in  a  nondiscretionary 
manner. 

DOC  Position 

As  discussed  above  in  the  section 
titled  "Programs  Determined  to  Confer 
Subsidies,"  the  Department  found  this 
program  countervailable  in  part  because 
it  is  aimed  at  high  technology  industries. 
Moreover,  the  Administration  of  an 
informal  pre-screening  process  has 
insured  to  date  that  formal  denials  have 
never  been  required.  Consequently, 
there  is  no  judicial  record  establishing 
what  standards,  it  any,  govern  the 
administration  of  this  program.  Finally, 
such  information  as  the  Department  has 
available  to  it  indicates  the  steel 
industry  has  been  a  major  beneficiary  of 
the  benefits  available  imder  the 
program.  In  view  of  the  evidence  of  the 
program's  jveferentiahty,  and  the  lack  of 
information  regarding  the  identity  of 
recipients  and  the  standards  of 
administration,  respondents  were 
imable  to  rebut  the  reasonable 
presumption  that  the  program  is  not 
generally  available  and  is  administered 
in  a  discriminatory  manner.  Therefore, 
we  find  the  benefits  available  under  this 
program  constitute  a  subsidy  within  the 
meaning  of  the  Act 

Comment  2 

Counsel  for  the  respondent  concedes 
that  ECSC  housing  loans  are  industry- 
specific,  but  contends  that  it  is 
speculative  for  the  Department  to 
assume  the  economic  effect  resulting 
fit)m  the  elimination  of  ECSC  housing 
loans.  Further,  counsel  for  the 
respondent  contends  that  programs  for 
the  health,  safety  and  well-being  of 
individuals  are  the  legitimate  and 
normal  function  of  government 

DOC  Position  I 

We  found  no  evidence  of  an  effect  on 
wage  demands  due  to  this  program.  For 
additional  information  regarding  the 
Department's  reasoning  in  reversing  its 
peiiiminary  finding  regltding  the 
countervaUability  of  ECSC  boosing 
loona,  refer  to  Appendix  3. 


Comment  3 

Counsel  for  Hoogovens  states  that  the 
effective  rather  than  the  nominal 
interest  rate  should  be  used  when 
calculating  the  countervailable  benefit 
of  ECSC  loans.  The  effective  rate  takes 
into  account  the  terms  of  interest 
repayment  Further,  the  Department 
should  use  a  principal  repayment  basis 
when  calculating  the  benefit  of 
preferential  interest  rates  because  all  of 
Hoogovens'  ECSC  loans  provide  for  a 
constant  principal  repayment  The 
respondent  regards  the  mortgage  basis, 
which  features  a  flat  amount  of  total 
repayment  as  inappropriate. 

Counsel  for  Hoogovens  also  contends 
that  the  benchmark  rates  used  in  the 
preliminary  were  arbitrary  and  that  a 
long-term  government  bond  rate  plus 
0.75  percent  would  be  more 
representative. 

Counsel  for  Hoogovens  noted  that 
information  contained  in  Hoogovens' 
consolidated  betlance  sheet  reflects  the 
average  rate  of  interest  on  the 
company's  long-term  debt — the  actual 
cost  of  money  to  Hoogovens.  Hoogovens 
asserts  this  information  should  be  used, 
and  to  include  retiun  on  equity  in  the 
cost  of  capital  would  not  be  arbitrary  in 
light  of  the  multitude  of  factors  to  be 
considered  in  such  a  dunce. 

DOC  Position 

We  normally  seek  to  compare  the 
loan  at  issue  with  a  loan  made  on  terms 
consistent  with  commercial 
considerations  and  comparable  to  the 
loan  at  issue.  To  derive  precise  effective 
rates  is  a  task  of  financial  interpolation 
which  cannot  be  accomplished  within 
the  deadlines  imposed  by  statute. 

The  principal  basis  was  used  in  order 
to  allocate  the  preferential  loan  subsidy 
to  the  future  in  a  constant  nominal 
stream  because  all  of  Hoogovens'  ECSC 
loans  provide  for  a  constant  principal 
repayment 

Rates  for  private  sector  bonds  in  the 
secondary  market  (OECD  Financial 
Statistics  Report]  were  used  as  the. 
benchmark  figures,  based  on  the 
currency  in  which  the  loan  was  given. 
Monthly  rates  were  used  since  the 
Department  had  specific  information 
relative  to  the  date  of  receipt  of  these 
loans. 

The  DOC  determined  that  the  annual 
averages  of  the  latest  three  long-term 
issues  of  central  government  bonds  in 
the  secondary  mariiet  In  the  Netherlands 
(OECD  Financial  Statistics  Report), 
were  the  most  appropriate  figiues  to  use 
as  discount  rates  in  our  present  value 
calculations. 

For  reasons  stated  in  Appendix  2,  the 
Department  has  determined  that  for 


purposes  of  these  investigations,  the 
methodology  described  above  remains 
appropriate  because  it  is  both 
reasonable  and  administrable. 

Comment  4 

Counsel  for  Hoogovens  maintains  that 
the  present  value  methodology 
employed  by  the  DOC  in  calculating  the 
benefit  received  through  certain 
subsidies  results  in  assessing 
countervailing  duties  which  exceed  the 
legal  maximum.  Counsel  further 
maintains  that  the  term  "boimty  or 
grant"  defines  a  subsidy  as  the  amount 
given  rather  than  the  benefit  or  the 
apparent  benefit  received.  The  subsidy 
rate  cannot  be  based  on  a  theoretical 
calculation  of  the  future  income  which 
results  in  assessment  of  amounts  greater 
than  those  actually  received. 

DOC  Position 

The  Department  supports  the  theory 
that  money  today  is  more  valuable  that 
the  same  amount  of  money  received 
over  time.  In  our  present  value 
calculations,  the  amount  allocated  over 
time  does  not  exceed  the  face  value  of 
the  grant.  This  methodology  is 
consistent  with  both  U.S.  law  and  o«r 
international  obligations  because  the 
amount  countervailed  will  not  exceed 
the  total  net  subsidy.  Refer  to  Apendix  2 
for  additional  information. 

Comment  5 

Counsel  for  Hoogovens  contends  that 
in  adopting  the  present  value 
methodology  the  DOC  has  ignored  past 
precedent  which  was  confined  to 
amortization  over  time. 

DOC  Position 

As  previously  noted,  so  long  as  ttie 
calculation  of  the  present  value  in  the 
year  of  receipt  of  die  amount  allocated 
over  time  does  not  exceed  the  face  value 
of  the  grant  this  methodology  is 
consistent  with  both  ir.S.  laws  and  our 
international  obligations.  The  amoimt 
countervailed  will  not  exceed  the  total 
net  subsidy.  Refer  to  Appendix  2  for 
additional  details.  . 

Critical  Circumstances 

Counsel  for  Bethlehom  Steel 
Corporation  and  counsel  for  the  Five 
alleged  that  imports  of  hot-rolled  carbon 
steel  sheet  and  strip  and  cold-rolled 
carbon  steel  sheet  under  investigation 
present  "critical  circumstances."  Since 
our  countervaiUng  duty  determinations, 
with  regard  to  the  Netherlands,  are 
negative,  the  allegation  is  moot 
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lintaina  that 


In  accotdance  with  section  77B(a)  of 
the  Act,  we  verified  the  data  used  in 
making  our  final  determinations.  During 
this  verification,  we  followed  normal 
procedures,  including  inspection  of 
documents,  discussions  with 
government  officials,  and  on-site 
inspection  of  the  manufacturer's 
operations  and  records. 

Administrative  Procedures 

The  Department  has  afforded 
interested  parties  an  opportunity  to 
present  oral  views  in  accordance  with 
its  regulations  (19  CFR  355.35).  A  public 
hearing  was  held  on  July  8, 1982.  In 
accordance  with  the  Department's 
regulations  (19  CFR  355.34(a))  written 
views  have  been  received  and 
considered. 

Suspension  of  Liquidation 

The  suspension  of  liquidation  ordered 
in  our  preliminary  affinnative 
countervailing  duty  determinations  shall 
be  terminated  upon  publication  of  this 
notice.  All  estimated  countervailing 
duties  shall  be  refunded  and  all 
appropriate  bonds  shall  be  released  in 
accordance  with  section  355.33(g)  of  the 
Department  of  Commerce  Regulations 
(19  CFR  355.33(g)). 

ITC  Notifications 

In  accordance  with  section  705(d)  of 
the  Act.  we  will  notify  the  ITC  of  our 
determinations. 

This  notice  is  published  pursuant  to 
section  705(d)  of  the  Act  and  §  355.13  of 
the  Department  of  Commerce 
Regulations  (19  CFR  355.33). 

Dated:  August  24, 1982. 
William  T.  Archey. 
Acting  Assistant  Secretary  for  Trade 
Administration. 

[FR  Doc.  82-23878  Piled  8-31-42: 8:45  am) 
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nnal  Affirmativ*  Countervailing  Duty 
Detenninations  and  CountervaiNng 
Duty  Ordarm;  Cartain  Steal  Products 
From  South  Africa 

agency:  International  Trade 
Administration,  Commerce. 
ACnON:  Final  affirmative  countervailing 
duty  determinations  and  countervailing 
duty  orders. 

tUMMARV:  We  have  determined  certain 
benefits  which  counstitute  bounties  or 
grants  within  the  meaning  of  the 
countervailing  duty  law  are  being 
provided  to  manufacturers,  producers, 
or  exporters  in  South  Africa  of  certain 
steel  products,  as  described  in  the 
"Scope  of  Investigations"  section  of  this 


notice.  The  estimated  net  bounty  or 
grant  for  each  firm  and  for  each  product 
is  indicated  under  the  "Suspension  of 
Liquidation"  section  of  this  notice. 
EFFECnVE  DATE  September  7, 1981. 
FOR  RNITHER  INFOmiATIOII  CONTACT: 
Joseph  A.  Black  or  Paul  Thran.  Office  of 
Investigations,  Import  Administration. 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  NW.. 
Washington,  D.C.  20230,  telephone:  (202) 
377-1774  or  377-176a 
SUPKEMENTARV  MFOIIMATION: 

Final  Detenninations  and  Orders 

Based  upon  our  investigations,  we 
have  determined  that  certain  benefits 
which  constitute  bounties  or  grants 
within  the  meaning  of  section  303  of  the 
Tariff  Act  of  1930,  as  amended  (the  Act), 
are  being  provided  to  manufacturers. 
producers,  or  exporters  in  South  Africa 
of  certain  steel  products,  as  described  in 
the  "Scope  of  Investigations"  section  of 
this  notice.  The  following  programs  are 
foimd  to  be  bounties  or  grants: 

•  Export  incentive  program — category 
CandD. 

•  Assumption  of  financing  charges. 

•  Railroad  rate  differential. 

•  Central  government  rail  rebate. 
We  determine  the  net  bounties  or 

grants  to  be  the  amoimt  indicated  for 
each  firm  and  for  each  product  in  the 
"Suspension  of  Liquidation"  section  of 
this  notice. 

Case  History 

On  January  11, 1982,  we  received 
petitions  from  United  States  Steel 
Corporation;  and  counsel  for  Republic 
Steel  Corporation,  Inland  Steel 
Company,  Jones  &  Laughlin  Steel.  Inc., 
National  Steel  Corporation,  and  Cyclops 
Corporation  (the  Five),  filed  on  behalf  of 
the  US.  industry  producing  carbon  steel 
structural  shapes,  hot-rolled  carbon 
steel  plate,  hot-rolled  carbon  steel  sheet 
cold-rolled  carbon  steel  sheet, 
galvanized  carbon  steel  sheet  hot-rolled 
carbon  steel  bars,  hot-rolled  alloy  steel 
bars  and  cold-formed  carbon  steel  bars. 
United  States  Steel  Corporation  only 
petitioned  against  hot-rolled  carbon 
steel  plate.  The  petitions  alleged  that 
certain  benefits  which  constitute 
bounties  or  grants  within  the  meaning  of 
section  303  of  the  Act  al«  being 
provided,  directly  or  indfrectly,  to  the 
manufacturers,  producers  or  exporters 
in  South  Africa  of  the  steel  products 
listed  above. 

We  found  the  petitions  sufficient  and 
on  February  1. 1982.  we  initiated 
countervailing  duty  investigations  (47 
FR  5751).  We  stated  that  we  expected  to 
issue  preliminary  determinations  by 


^iril  6. 1962.  We  mibsequently 
determined  that  the  investigations  are 
"extraordinarily  complicated."  as 
defined  in  section  703(c)  of  the  Act  and 
postponed  our  preliminary 
determinations  for  65  days,  until  June  10. 
1982  (47  FR  11733). 

On  June  10. 1962,  we  preliminarily 
determined  that  there  was  reason  to 
believe  or  suspect  that  benefits  which 
constitute  bounties  or  grants  within  the 
meaning  of  the  countervailing  duty  lAw 
were  being  provided  to  manufacturers, 
producers,  or  exporters  in  South  Africa 
of  certain  steel  products  (47  FR  28340). 
Hearings  were  held  on  July  15  and  27, 
1982,  to  provide  an  o];^>ortunity  for  the 
public  to  comment  on  die  preliminary 
determinations. 

Since  South  Africa  is  not  a  "country 
under  the  Agreement"  within  the 
meaning  of  section  701(b)  of  the  Act  and 
the  certain  steel  products  at  issue  here 
are  dutiable,  the  domestic  industry  is 
not  required  to  allege  that  and  the  U.S. 
International  Trade  Commission  is  not 
required  to  determine  whether,  imports 
of  these  products  cause  or  threaten 
material  injury  to  the  U.S  industry  in 
question. 

Scope  of  Investigations 

The  products  covered  by  these 
investigations  are: 

•  Carbon  steel  structural  shapes. 

•  Hot-rolled  carbon  steel  plate. 

•  Hot-rolled  carbon  steel  sheet 

•  Cold-rolled  carbon  steel  sheet 

•  Galvanized  carbon  steel  sheet 

•  Hot-rolled  carbon  steel  bars. 

•  Hot-rolled  alloy  steel  bars. 

•  Cold-formed  carbon  steel  bars, 
llie  products  are  fully  described  in 

Appendix  1,  which  accompanies  the 
notice  of  "Final  Affinnative 
Countervailing  Duty  Determinations, 
Certain  Steel  Products  from  Belgium",  in 
this  issue  of  the  Federal  Register.  The 
product  definitions  of  hot-rolled  carbon 
steel  bars,  hot-rolled  alloy  steel  bars, 
and  cold-formed  carbon  steel  bars  were 
amended  on  June  29, 1982  (47  FR  28121). 
by  deleting  the  phrase  "and  not  coated 
or  plated  with  metal"  from  each  of  those 
product  definitions.  On  August  10, 1982 
(47  FR  34809),  the  amended  product 
definition  of  hot-rolled  carbon  steel  bars 
was  corrected  by  reinserting  the  deleted 
phrase. 

The  South  African  Iron  and  Steel 
Industiial  Corporation  (ISCOR)  and  the 
Highveld  Steel  and  Vanadium 
Corporation  (Highveld)  are  the  only 
known  producers  in  South  Africa  of  the 
subject  products  exported  to  the  United 
States. 

The  period  for  w^ch  we  are 
measuring  subsidization  is  corporate 
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fiscal  year  1961,  whidi  ruu  from  laly  1. 
1980  tfarou^  June  30, 1981  for  both 
companies. 

Analysis  of  Programs  j 

In  its  response,  the  government  of 
South  Africa  provided  data  for  the 
applicable  periods.  Additionally,  we 
received  information  &om  ISCOR,  which 
produced  and  exported  carbon  steel 
structural  shapes,  hot-roUed  carbon 
steel  plate,  hot-rolled  carbon  steel  sheet, 
cold-rolled  carbon  steel  sheet, 
galvanized  carbon  steel  sheet,  and  hot- 
rolled  carbon  steel  bars  to  the  United 
States  during  1981;  and  Highveld,  which 
produced  and  exported  carbon  steel 
structural  shapes  and  hot-rolled  carbon 
steel  plate  to  the  United  States  during 
1981.  However,  both  companies  stated 
that  they  did  not  produce  or  export  to 
the  United  States  either  hot-rolled  alloy 
steel  bars  or  cold-formed  carbon  steel 
bars.  After  examining  production 
records  and  U.S.  Commerce  Department 
special  steel  summary  invoices,  we  have 
determined  that  neither  Highveld  nor 
ISCOR  exported  these  products  to  the 
United  States  during  1981. 

Throughout  this  notice,  general 
principles  applied  by  the  Department  of 
Commerce  to  the  facts  of  the  ciirrent 
investigations  concerning  certain  steel 
products  are  described  in  detail  in 
Appendices  2  and  4  which  accompany 
the  notice  of  "Final  Affirmative 
Countervailing  Duty  Determinations, 
Certain  Steel  Products  from  Belgium",  in 
this  issue  of  the  Federal  Register.  Based 
upon  our  analysis  to  date  of  the 
petitions  and  responses  to  our 
questionnaires,  we  determine  the 
following.  X  I 

I.  Programs  Detenniiied  To  Be  Boonties 
or  Grants  to  Manufactmers,  Producers, 
ot  Exporters  of  Certain  Steel  Products 

We  determine  that  bounties  or  grants 
are  being  provided  to  manufacturers, 
producers,  or  exporters  in  South  Africa 
of  the  certain  steel  products  included  in 
these  investigations  under  the  programs 
listed  below: 

A.  Export  Incentive  Program.  The 
South  African  Department  of  Industries, 
Commerce  and  Tourism  has  a  four-part 
general  export  incentive  program,  of 
which  Highveld  took  advantage  of  one 
part  in  1981.  It  is  described  below. 

Category  D  (Export  Marketing 
Assistance  Program).  We  find  that  this 
program  consists  of  a  deduction  from 
taxable  income  of  between  175  and  200 
percent  of  export  market  development 
expenses  rather  than  the  normal  100 
percent.  Therefore,  we  have  determined 
that,  through  this  Categocy  D  tax 


deduction  program,  the  government  of 
South  Africa  provides  benefits  whidi 
constitute  bounties  or  grants. 

In  our  preliminary  determinations,  we 
used  the  extra  deduction  taken  for  this 
program  in  Highveld's  1981  income  tax 
return  as  the  benefit  We  have  since 
concluded  that  as  the  benefit  received 
under  this  program  can  only  be 
calculated  after  the  close  of  the 
company's  books,  the  benefit  based  on 
1981  expenses  is  received  in  the  1982  tax 
year.  Therefore,  in  order  to  determine 
the  benefit  of  this  program  in  1981,  we 
looked  to  the  extra  deduction  taken  and 
received  in  1981  reflecting  1980 
marketing  expenses.  We  then  divided 
this  amount  by  the  total  value  of  exports 
of  the  products  to  the  United  States 
during  Highveld's  1981  fiical  year,  the 
period  for  which  we  are  measuring 
subsidization,  to  obtain  the  value  of  the 
benefit. 

We  obtained  and  verified  the  1980 
information  needed  to  calculate  the 
benefit  received  in  1981.  The  results  are 
benefits  of  0.16  percent  ad  valorem  for 
both  carbon  steel  structural  shapes  and 
hot-rolled  carbon  steel  plate. 

ISCOR  did  not  benefit  fit)m  this 
program  dining  the  period  for  which 
subsidization  is  being  measured. 

B.  Assumption  of  Finance  Charges.  In 
1978  the  government  of  South  Africa 
assumed  R70  million  of  ISCOR's  finance 
charges.  Under  the  grants  methodology 
described  in  Appendix  2,  we  treated  this 
payment  as  a  grant,  and  allocated  the 
amount  over  15  years,  the  average  life  of 
capital  assets  in  integrated  steel  mills. 
Using  this  methodology,  we  calculated  a 
benefit  of  0.35  percent  ad  valorem  for 
each  steel  product  under  investigation 
produced  by  ISCOR. 

In  our  "Preliminary  Affirmative 
Countervailing  Duty  Determinations — 
Certain  Steel  I*roducts  from  South 
Africa"  (47  FR  26340),  we  calculated  the 
benefit  of  this  program  as  though  the 
grant  were  given  in  1977,  using  the 
discount  rate  for  that  year,  following  our 
then  existing  methodology.  Since  the 
grant  was  actually  given  in  1978,  we  are 
now  using  the  appropriate  discount  rate 
for  1978,  which  is  lower.  This  results  in  a 
benefit  of  0.35  percent  Instead  of  0.5 
percent.  (The  benefit,  using  a  discount 
rate  based  on  our  original  methodology, 
would  have  been  0.4  percent.) 

C.  Railroad  Rate  Differential.  The 
South  African  Transport  Services 
(SATS),  a  government-owned 
corporation,  maintains  a  rate  schedule 
that  generally  provides  railroad  rates  for 
shipments  destined  for  export  that  are 
lower  than  domestic  rates. 

Both  ISCOR  and  Highveld  osed  rail 
transport  for  their  exports  of  certain 


steel  products^  The  export  rates  are 
approximately  50  percent  of  the 
domestic  rates.  In  our  preliminary 
determinations,  we  found  this  program 
to  be  a  bounty  or  grant,  and  we 
calculated  its  benefit  by  dividhig  the 
differential  per  ton  by  the  per  ton  valoe 
of  the  appropriate  product. 

As  stated  in  oar  preliminary  notice, 
SATS  maintains  that  its  export  rates  are 
"cost  justified,"  and  that  the  difference 
between  the  domestic  and  export  rates 
reflects  the  difference  in  the  cost  of 
handling  the  two  types  of  traffic. 

SATS  has  demonstrated  that  rate 
differentials  between  domestic  and 
export  steel  shipments  are  generally 
cost  justified  It  has  shown  that  the  ratio 
of  revenues  to  costs  in  export  shipments 
of  steel  is  greater  than  the  similar  ratio 
for  most  domestic  shipments.  The 
exception  was  certain  domestic  steel 
shipments  railed  imder  the  same 
conditions  as  exports.  Prior  to  April  1, 
these  were  charged  higher  rates  than 
exports.  Necessarily,  the  revenue-to-cost 
ratio  for  these  shipments  exceeded  the 
normal  ratio  for  domestic  shipments. 

During  our  verification  we  found  that 
steel  for  export  is  shipped  in  "full-truck 
loads"  (full  cars)  and  39-car  trains.  The 
mill  is  chai^ged  for  a  fully  loaded  car 
whether  or  not  it  is  able  to  fill  the  car 
completely.  These  trains  are  moved  to 
the  harbors  as  complete  units.  The  only 
handling  required  is  the  changing  of 
locomotives  on  various  parts  of  the 
lines.  At  the  ports  the  harbor 
administration  luiloads  the  train  and 
loads  the  ships:  for  this  service  a 
separate  fee  is  charged. 

In  contrast,  domestic  shipments  are 
charged  rates  on  a  per  ton  basis.  The 
railroad  moves  the  cars  from  the  mill  to 
a  marshalling  yard  where  they  are 
transferred  to  other  trains  for  hauling  to 
their  destination.  (Marshalling  may 
occur  more  than  once  during  any 
shipment.)  At  the  destination  the 
railroad  is  responsible  for  unloading  the 
train. 

SATS  has  made  available  to  domestic 
steel  shippers,  effective  April  1, 1962,  the 
same  rates  export  shipments  enjoy  if  the 
domestic  shipments  meet  the  same 
loading  and  point-to-point  conditions 
imposed  on  export  shipments. 

Based  on  the  avaOability  of  the  lower 
rates  to  all  domestic  steel  shippers 
meeting  the  conditions  imposed  on 
export  shipments  of  steeL  We  determine 
that  the  rates  afforded  by  SATS  to 
exporters  of  certain  steel  products  are 
not  provided  on  terms  more  favorable 
than  those  for  domestic  shippers  and 
that  they  do  not  constitute  a  bounty  or 
grant  in  these  cases  for  shipments 
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exported  after  A|iril  1. 1962.  Por 
shipmeats  prior  to^Apdl  1. 1982.  we 
calculated  the  foUowJBg  rates  based  oo 
the  ditfanmrm  in  the  fiiU  trWrHowd  «^*ff 
available  to  exporters  and  the  per  too 
rate  available  to  domestic  ahii^ieim. 
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D.  Export  Incentive  Progtxim— 
Category  C  (Finance  Charges  Aid 
Scheme),  the  South  Afirican  government 
provided  for  a  tax-free  rebate  to  certain 
firms  increasing  the  value  of  their 
exports  of  manufactured  goods.  The 
rebate  was  equal  to  25  percent  of  the 
interest  costs  for  financing  exports.  Both 
ISCOR  and  Higfaveld  ben^ted  from  tUs 
program  in  1961.  However,  as  this 
program  was  terminated  on  April  1, 
1982,  we  are  not  including  this  benefit  in 
oar  calculation  of  the  bounties  or  grants 
on  shipments  after  that  date.  For 
shipments  prior  to  April  1, 1982,  we 
calculated  benefits  of  1.2  percent  ad 
valorem  for  ISCOR  and  1.9  percent  ad 
valorem  for  Highveld. 

E.  Central  Government  Rebate.  The 
government  of  South  Africa  offered  a 
"Central  Government  Rebate"  of  up  to 
25  percent  of  the  railroad  charges  on 
products  shipped  in  open  railway  cars 
for  export  Both  ISCOR  and  Highveld 
benefited  from  this  program  in  1981. 
However,  as  this  program  was 
terminated  on  April  1, 1982,  we  are  not 
including  this  benefit  in  our  calculation 
of  the  bounties  or  grants  on  shipments 
after  that  date.  For  shipments  prior  to 
April  1. 1962,  we  calculated  die 
following  benefits. 
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n.  Pkognas  Dataniaed  Net  To  Be 
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Ploduons.  or  EiqpaitarB  of  Certain  Bieel 
Products 

Based  upon  our  verificatkm,  we 
determine  that  bounties  or  gnats  are 
not  being  provided  to  Buarafaclues, 
producers,  or  exporters  in  Sooth  Africa 
of  certain  steel  products  onder  the 
foUowing  programs: 

A.  Govenanent  Equity  Participation 
in  ISCOR.  The  government  of  Soudi 
Africa  owns  over  66percent  of  the 
outstanding  shues  of  ISCOR.  The 
remaining  shares  are  not  pubBcly 
traded,  li^  petitiaaers  aDeged  Aat  die 
purchase  of  eqoitjr  by  tin  gevonment 
represents  a  bounty  or  grant  In  our 
preliminary  determinations,  we  made 
the  tentative  fudgment  based  on 
ISCOR's  financial  statements,  that  the 
purchase  of  share  capital  in  ISCOR  by 
the  government  was  inoHisistent  with 
commerical  considerations,  and 
therefore  potentially  a  bounty  or  pant 

We  then  measured  the  valoe  of  the 
bounty  or  grant  by  comparing  the 
government's  rate  of  return  in  1981  on  its 
equity  investment  in  ISCOR  with  the 
naticmai  average  rate  of  return  in  1981 
on  eqtaty  investments  in  South  Africa  as 
evidence  by  the  report  of  the  South 
African  Reserve  Bank.  We  then 
midtiplied  this  difference  by  the  amdunt 
of  the  government  equity  ii^sions  since 
1974.  We  preliminarily  found  the  value 
of  the  benefit  allocated  over  total 
ISCOR  sales,  to  be  3.7  percent  ad 
valorem. 

ISCOR  has  provided  additional 
information  to  suggest  that  the 
government's  equity  infusions  were 
consistent  with  commerical 
considerations,  and  therefore  not  a 
bounty  or  grant  ISCOR's  income 
statements  in  it  s  aimual  reports  are 
based  on  an  inflation-based  accounting 
system  which  charges  to  production 
costs  the  increased  replacement  cost  of 
fixed  assets.  This  expense  item  is  in 
addition  to  normal  depredation.  While 
approved  and  recommended,  this 
practice  is  not  followed  by  most  South 
African  companies.  However,  ISCOR 
has  been  using  it  since  1952. 

The  efi^ect  of  this  practice  <m  ISCOR  is 
to  understate  its  profit  performance  vis- 
a-vis companies  not  using  the  inflation- 
based  system.  When  the  provisions  for 
increased  replacemmt  costs  en  added 
back  to  profits.  ISCOR's  perfocmance 
changes  dramatically.  Instead  of  two 
profitable  years  in  the  last  eight  ISCOR 
showed  profits  in  six  to  those  yeers. 

Moreover,  we  have  found  that 
ISCOR's  non-payment  of  taxes  in  those 
years  is  not  related  to  a  poor  profit 
performance,  but  instead  to  sjgnifidant 


write-o£Es  for  aajer  capital  expenditnres 
made  during  eadier  perieda.  Ilieae 
writeH>fb  are  not  preferential  under 
South  African  tax  law. 

For  these  raaaona  we  detemine  that 
the  Soudi  .^ican  goveu— afs 
purchase  of  ISCOR's  share  capital  was 
not  inoonsiatent  widi  rommfsciiil 
conrideralf ooa,  and  dierefara  is  not 
potentially  a  botany  or  yant  under  the 
Act 

a  rSCOR  Laea  Guaranteea.  The 
petitioners  alleged  diet  the  South 
African  govemoiettt's  ownersiiip  of 
ISC(»l  allows  the  compeny  to  receive 
loans  at  Menrt  rates  lower  dian  if  dw 
company  were  privately  held,  h  oar 
preliminary  determinations,  we 
estanated  the  benefit  from  toen 
guarantees  based  on  the  best 
information  available.  ISCOR  has  since 
presented  information  on  all  its  loans 
outstanding  during  the  period  for  which 
subsidization  is  being  measured. 

Government  ownership  of  a  firm  does 
not  impfUddy  guarantee  the  debt  of  die 
firm,  and  thus  does  not  confer  per  se  a 
bounty  or  grant  An  explidt  loan 
guarantee  by  the  state,  on  the  other 
hand,  bestows  e  benefit  to  die  extent 
that  the  recipient  of  the  guaranteed  loan 
pays  less  for  the  debt  than  it  would  have 
absent  the  gnarsntee.  In  ISCOR's  case 
we  found  that  only  certain  of  the 
company's  loans  obtained  in  foreign 
countries  were  guaranteed  by  the 
government  Those  loans  of  ISCOR's 
which  were  guaranteed  carried  rates 
generally  higher  than  the  rates  for  long- 
term  corporate  bonds  in  the  countries  in 
which  they  were  received.  The  long-term 
corporate  bond  rate  is  the  rate  we 
selected  as  our  measure  of  debt  incurred 
solely  on  the  basis  of  commercial 
considerations.  Therefore,  we  determine 
that  the  guarantee  of  ISCOR's  loans  by 
the  government  did  not  provide  a  benefit 
which  is  a  bounty  or  grant  in  this  case. 

C.  Export  Credit  Insurance.  The 
Credit  Guarantee  Insurance  Company 
(CGIC)  offers  export  credit  insurance  to 
qualifying  export  companies.  Both 
ISCOR  and  Highveld  participated  in  diis 
program.  No  other  insurance  company  is 
known  to  provide  similar  coverage. 
According  to  its  annual  reports,  CC^CS 
insurance  premium  rates  cover  the  long- 
term  costs  and  losses  of  the  pngfam. 
Therefore,  respondents'  purchase  of 
export  credit  insurance  dkl  not  provide 

a  benefit  which  is  a  bounty  or  grant. 

D.  Employee  Training  Rragrams.  The 
South  African  Department  of  Uaapower 
certifies  a  company's  training  programs 
to  die  taxing  authority,  whidi  allows 
that  compaiqr  to  deduct  2Cn  percent  of 
its  qualified  trminin^  expenses  from  its 
taxable  income.  Both  ISCOR  and 
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Higfaveld  qualified  for  the  200.percent 
deduction.  The  Department  of 
Manpower  has  demonstrated  that  all 
qualified  training  programs  are 
available  to  all  companies  and 
industries,  and  that  they  are  not 
restricted  to  certain  sectors  of  the 
economy  or  to  exporters.  In  view  of  the 
general  availability  of  this  tax  benefit, 
we  do  not  consider  it  to  be  a  bounty  or 
grant  under  the  Act. 

F.  Reduced  Ocean  Freight  Rates.  The 
petitions  alleged  that  South  African 
shippers  benefited  from  reduced  ocean 
fr«i^t  rates.  We  could  find  no  evidence 
of  such  a  program.  We  did  find  evidence 
of  variable  ocean  fi«ight  rates  due  to 
rate  negotiation  between  shippers  and 
carriers;  however,  this  variabOity  does 
not  constitute  a  bounty  or  grant  under 
the  Act 

m.  Programs  Detonnined  Not  To  Be 
Used  by  Manufacturers,  Producers,  or 
Expoctais  of  Certain  Steel  Products 

We  determine  that  the  following 
programs,  which  were  alleged  by  the 
petitioners  to  confer  bounties  or  grants, 
are  not  being  used  by  the  manufacturers, 
producers  or  exporters  in  South  Africa 
of  certain  steel  products. 

•  Pre-  and  post-shipment  financing. 

•  Export  incentive  program— category 

A  and  a 

•  Benefidation  aUowances  for  base 
mineral  processing. 

•  Homeland  development,  and 

•  Iron/steel  export  promotion 
scheme. 

Additionally,  we  determine  that 
ISCOR  does  not  use  Category  D  of  the 
Export  Incentive  Scheme. 

New  Allegations  j 

In  its  pre-hearing  brief  (July  12. 1982). 
submitted  after  the  preliminary 
determinations  and  after  the 
verification.  Bethlehem  Steel 
Corporation  presented  new  allegations 
regarding  two  of  ISCOR's  mining 
operations.  (Bethlehem  is  a  party  to  the 
proceeding,  but  not  a  petitioner,  in  these 
cases.)  The  first  is  called  the  "Sishen- 
Saldaiiha  scheme"  which  involves  a 
railway  line  from  ISCOR's  Sishen  mines 
to  harbor  facilities  at  Saldanha  Bay.  The 
line  transports  iron  ore  for  export. 
Bethlehem  argues  that  the  financing  of 
the  line  and  its  subsequent  transfer  of 
ownership  from  ISCOR  to  SATS  provide 
a  benefit  to  ISCOR's  steel  production. 
Since  none  of  the  iron  ore  that  is 
shipped  over  this  line  goes  into  ISCOR's 
steel  production,  we  find  that  the 
alleged  benefits  do  not  confer  a  bounty 
or  grant  on  ISCOR's  steel  production. 

Bethlehem's  second  allegation  is 
based  on  statements  contained  in 
ISCOR's  annual  reports  concerning  a 


new  mine  that  the  company  developed 
during  the  late  IQTO's.  'These  statements 
indicate  that  SATS  built  a  new  railway 
line  to  the  facility  and  several 
government  departments  cooperated  in 
developing  the  nearby  town.  However, 
nowhere  in  the  report  is  there  any 
indication  that  SATS'  contribution  was 
not  commercially  sound  or  that  the 
government  preferentially  subsidized 
this  infrastructure  development 

Bethlehem  presents  no  evidence  that 
the  railroad  line  or  town  involved  a 
countervailable  bounty  or  grant.  Given 
the  late  date  of  this  allegation  and  the 
fact  that  it  does  not  present  a  credible 
prima  facie  case  for  a  bounty  or  grant 
we  will  not  investigate  this  allegation 
further. 

Additionally,  Bethlehem,  in  its  hearing 
statement  Quly  27. 1982).  alleged  that 
ISCOR's  exemption  from  an 
undistributed  profits  tax  represented  a 
bounty  or  grant.  The  information 
available  to  the  Department  indicates 
that  the  tax  applies  to  investment 
companies  in  South  Africa.  Industrial 
concerns  such  as  ISCOR  are  not  subject 
to  the  tax.  Therefore,  we  find  that  the 
company's  exemption  is  not  preferential 
and  does  not  constitute  a  bounty  or 
grant 

Further,  in  the  same  hearing 
statement  Bethlehem  quoted  an  ISCOR 
publication  which  stated  that  the  ISCOR 
"may  apply  for  exemption  from  the 
payment  of  non-residence  iax,  on 
interest  in  respect  of  overseas  loans 
made  for  its  expansion  programs"  and 
alleged  that  this  is  a  bounty  or  grant 
This  language  does  not  stiggest 
preferential  treatment.  Again,  given  the 
late  date  of  this  allegation  and  the  lack 
of  evidence  indicating  a  prima  facie 
bounty  or  grant  we  will  not  investigate 
it  further. 

Petitioners'  and  Bethlehem's  Comments 

Comment  1 

The  petitioners  and  Bethlehem  argue 
that  the  magnitude  of  the  railway  rate 
differential  cannot  be  explained  by 
difference  in  cost  experience,  and 
therefore,  exports  of  steel  products  are 
railed  at  rates  more  favorable  than 
domestic  shipments.  This  constitutes  a 
bounty  or  grant. 

DOC  Position 

Dtiring  our  verification  we  were 
presented  with  data  that  demonstrates 
that  export  shipments  of  all  of  the 
subject  products  return  a  hi^er 
percentage  of  revenues  relatfVe  to  cost 
than  do  domestic  shipments  of  the  same 
products.  The  data  which  we  examined 
were  the  railroad's  standard  costs 
applied  against  its  work  performance 


factors.  These  latter  numbers  reflected 
the  railroad's  actual  experience  in 
moving  steel  from  the  mills  to  the  ports. 
The  ratio  of  revenues  to  cost  generated 
from  that  traffic  results  in  a  larger 
number  than  the  similar  ratio  for  traffic 
moved  under  domestic  conditions.  As 
explained  above,  generally  the 
conditions  under  which  domestic  and 
export  traffic  move  are  significantly 
different  Additionally,  the  railroad  has 
provided  us  with  information  that 
indicates  it  now  offers  the  lower  rates  to 
domestic  shippers  who  meet  the  same 
conditions  that  export  shippers  must 
meet  to  obtain  the  lower  rates.  This 
provision  is  effective  April  1, 1982.  With 
this  change,  there  is  no  further  question 
that  export  shipments  of  steel  in  open 
cars  do  not  receive  rates  more  favorable 
than  similar  domestic  shipments. 

Comment  2 

The  Five  cite  the  1978-79  Annual 
Report  of  the  railroad  which  states  that 
the  government  of  South  Africa 
subsidizes  export  rates. 

DOC  Position 

The  subsidies  referred  to  were  those 
given  by  the  South  African  Department 
of  Industries.  Commerce  and  Tourism 
under  the  Central  Government  Rebate 
program  which  was  terminated  on  April 
1, 1982. 

Comment  3 

The  Five  maintain  that  a  refund  made 
to  ISCOR  of  rail  and  harbor  tariffs  of 
overpayments  on  export  shipments  of 
iron  ore  is  a  bounty  or  grant 

DOC  Position 

These  refunds  were  for  export 
shipments  of  iron  ore  which  do  not 
affect  ISCOR's  production  of  steel. 
Therefore,  they  do  not  confer  a  bounty 
or  grant  on  the  products  subject  to  these 
investigations. 

Comment  4 

The  Five  alleged  that  the  Department 
is  bound  by  Macalloy  Corp.  v.  United 

States,  1  err ,  Slip  Op.  81-23  (March 

10, 1981),  in  which  the  Court  of 
International  Trade  held  that  SATS' 
preferential  export  rail  rates  constitute  a 
bounty  or  grant. 

DOC  Position 

In  Macalloy,  the  Court  decided  that 
based  on  the  facts  of  that  case, 
preferential  railroad  fivight  rates 
charged  by  SATS  upon  shipments  of 
ferrochrome  constitute  the  payment  or 
bestowal  of  a  bounty  or  grant  In 
conducting  new  investigationa,  the  law. 
regulations,  and  legislative  history 
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require  an  independent  review  <rf  the 
alleged  bounties  or  srmtts.  Baaed  upon 
the  substantially  different  facts 
presented  in  tfarae  cases.  Ae 
Department  is  not  required  by  MaoaUay 
to  ocHisider  SATS'  rates  a  bovoity  or 
grant  in  these  investigations. 

Comment  5 

The  petiiiotters  and  Bethlel»ni  argue 
that  adjusteient  to  ISCOR's  financial 
statements  to  reflect  its  use  of  a 
replacement  cost  inflation  factor  is 
improper.  They  ^o  quote  from  ISCOR's 
annual  reports  and  various  financial  and 
trade  journals  which  suggest  that 
investments  in  steel  in  general,  and  in 
ISCOR  in  particular,  were  not  prudent  in 
the  period  1974  to  isaa 

DOC  Position 

ISCOR's  use  of  the  replacement  cost 
inflation  factor  in  its  accounts  is  a 
conservative  accounting  procediue.  It 
understates  the  firm's  profits  relative  to 
other  firms  not  using  the  system. 
Therefore,  in  order  to  place  ISCOR's 
performance  in  its  proper  perspective, 
an  adjustment  must  be  made.  When  that 
adjustment  is  made,  ISCOR's  profits, 
while  not  high,  are  in  a  range  that  could 
be  expected  to  attract  certain  investors. 

The  quotations  supplied  are  not 
sufficient  to  demonstrate  diat 
investment  in  ISCOR  by  the  government 
was  unreasonable.  We  do  not  find  the 
government's  pxirchases  of  equity  in 
ISCOR  to  be  based  on  terms 
inconsistent  with  commercial 
considerations. 

Comment  6 

The  Five  suggest  that  before 
evaluating  ISCOR's  performance,  we 
should  restate  it  by  using  a  15-year  (the 
number  of  years  over  which  we  allocate 
grants]  amortization  base  for 
depreciating  the  company's  assets. 

DOC  Position 

Other  than  the  adjustment  for  the 
inflation  factor,  there  is  nothing  about 
ISCOR's  accounting  principles  that 
suggests  that  we  should  make  further 
adjustments  before  we  evaluate  the 
commercial  reasonableness  of  the 
government's  equity  participation. 

Comment  7 

U.S.  Steel  cites  the  eight  years  in 
which  ISCOR  did  not  pay  taxes  as  proof 
of  its  unprofitable  condition. 

DOC  Position 

We  have  found  that  ISCOR's  non- 
payment of  taxes  in  those  years  was  not 
related  to  poor  prc^t  perfdnnance,  but 
instead  to  significant  write-offs  for 
major  capital  expenditures  made  during 


the  early  and  mid-aeventies.  These 
write-c^  can  be  carried  forwatd  untU 
exhausted,  lliey  are  not  preferential 
under  South  African  tax  law. 

Comment  8 

Hie  petitioners  argue  tfiat  the 
government's  ownership  of  ISCOR 
provides  an  implied  guarantee  of  all  tibe 
company's  loans. 

DOC  Position 

Government  ownership  of  a  firm  does 
not  implicitly  guarantee  the  debt  of  the 
firm,  and  thus  does  not  confer  per  se  a 
bounty  or  grant  Where  ISCOR's  loans 
were  guaranteed  by  Sotrdi  African 
government,  we  found  that  those 
guarantees  did  not  aUow  die  company  to 
obtain  loans  at  interest  rates  lower  than 
if  the  loans  had  not  been  guaranteed. 

Comment  9 

The  Five  argue  that  the  benefit 
received  in  a  homelands  region  by  one 
of  ISCOR's  subsidiaries  is  a  bounty  or 
grant  affecting  ISCOR's  steel  production. 

DOC  Position 

The  subsidiary  located  in  the 
homeland  does  not  manufacture  these 
steel  products  or  produce  any  inputs  for 
them.  The  steel  that  it  handles  is  not 
exported  to  the  United  States.  Therefore, 
the  benefits  received  by  the  subsidiary 
do  not  constitute  a  bounty  or  grant  on 
steel  exports  to  the  United  States. 

Comment  10 

The  Five  disagree  with  our  finding 
that  ISCOR  and  Highveld  did  not  benefit 
fiom  a  program  involving  pre-  and  post- 
shipment  financing. 

DOC  Position 

The  petitioners  did  not  supply  us  with 
any  information  that  suggests  that  our 
verification  was  inadequate  with  regard 
to  this  program.  As  stated  above  we 
found  that  neither  ISCOR  nor  Highveld 
received,  or  were  carrying  on  their 
books,  loans  imder  this  program  during 
the  period  for  which  subsidization  is 
being  measured. 

Comment  11 

Petitioners  allege  that  employee 
training  allowances  are  provided  only  to 
specific  groups  of  industries  and  not  to 
all;  therefore,  training  benefits  are 
cotmtenrailable.  Further,  the  petitioners 
argue  that  even  if  the  benefits  of  this 
program  are  available  to  all,  they  are 
still  bounties  or  grants. 

DOC  Position 

The  Department  finds  that  the  training 
benefits  are  available  to  any  industry  or 
group  of  industries  on  an  equal  basis 


and  that  the  present  participatioB  in  the 
progrcun  demonstrates  this  general 
availability.  ffigBjflity  requirementa  do 
not  limit  the  ben^its  of -^  program  to 
particukr  companies  or  industries.  Any 
corporation  which  sets  up  a  qualified 
training  program  is  digiUe  for  the  200 
percent  tax  dedocttoa.  Tlieae  training   ° 
programs  are  gBnetaDy  avmlable  on 
equal  terms  to  aU  campanies.  Aa 
explained  in  Appendix  Z  Our 
interpretation  of  the  Act  and  past 
practice  is  that  generally  available 
benefits  are  not  bounties  or  grants. 
Since  we  determine  that  this  program  is 
generally  available,  we  find  it  does  not 
confer  oountervailable  benefits  under 
the  Act 

Comment  12 

Bethlehem  alleged  that  the  effiect  of 
South  African  labor  legislation  is  to 
subsidize  labor  costs  in  key  industries, 
one  of  which  is  the  iron  and  sted 
industry. 

DOC  Position 

South  African  labor  legislation  is  part 
of  a  system  which  is  api^cable  to  tbe 
economy  as  a  whole.  Governmental 
domestic  programs  which  are  adopted 
on  a  broad  scale  and  without  the  intent 
or  effect  of  promoting  a  specific 
enterprise  or  industry  or  group  of 
enterprises  or  industries,  do  not 
constitute  a  bounty  or  grant  within  the 
meaning  of  section  771(5)(B]  of  the  Act. 
as  applied  under  sections  103(b)  and 
303(1)(B)  of  the  Act  See  Appendix  2. 

Respondent's  CcHnments 

Comment  1 

ISCOR  maintains  diat  vrhsn  placing 
its  accounts  on  a  purely  historical 
accounting  system  we  should  recognize 
that  they  currently  use  UFO  instead  of 
FIFO  and  make  an  appropriate 
adjustment 

DOC  Position 

In  adjusting  ISCOR's  financial 
statements  to  reflect  historical  cost,  we 
added  back  the  replacement  cost 
inflation  factor  to  profits.  We  did  not 
add  back  the  UFO  adjustment  proposed 
by  ISCOR  because  the  adjustment  to 
LIFO  is  a  generally  accepted  accounting 
practice  used  by  many  companies  using 
historical  cost  accounting. 

Comment  2 

Highveld  argues  that  its  receipt  of  tax 
benefits  under  Category  D  of  the  export 
incentive  scheme  is  not  a  bounty  or 
grant  because  they  are  received  after 
the  sale  is  made.  They  affect  the  profits 
and  dividend  policy  of  the  company  and 
not  the  price  at  which  steel  is  sold. 
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DOC  Position  \ 

For  programs  involving  income  tax 
benefits,  the  Department  generally 
determines  the  value  of  the  bounty  m 
grant  by  the  value  of  the  benefit 
received  during  the  period  for  which 
subsidization  is  being  measured.  In  this 
case,  the  measure  of  the  benefit  is  the 
deduction  received  for  1980  marketing 
expenses,  which  is  known  and 
accounted  for  in  1981. 

In  addition,  major  issues  common  to 
all  or  most  of  the  countervailing  duty 
investigations  involving  certain  steel 
products  are  discussed  in  Appendices  2 
and  4  attached  to  the  notice  of  'Tinal 
Affirmative  Countervailing  Duty 
Determinations,  Certain  Steel  Products 
from  Belgium". 


Verification 

In  accordance  with  section  776(a)  of 
the  Act  we  verified  the  data  relied  upon 
in  our  final  determinations.  During  this 
verification,  we  followed  standard 
procedures,  including  inspection  of 
documents,  discussions  with 
government  officials  and  on-site 
inspection  of  manufacturers'  operations 
and  records. 


Suspensum  of  Liquidation 

The  suspension  of  liquidation  ordered 
in  our  preliminary  determinations  shall 
remain  in  effect  until  further  notice.  The 
net  bounty  or  grant  for  each  company 
and  each  product  is  as  follows: 

For  Products  Exported  Before  April  1, 
1982  and  Entered,  or  Withdrawn  from 
Warehouse,  for  Consumption  on  or  after 
the  Date  of  Publication  of  This  Notice 


Manulactur«r/produc«r/«Mporttr 

Ad«Mir«m 
raM 

ISCOR: 

1S.1 

HoMoMsd  cirtMm  mmI  pisii. »..»»». .»»» 

13.1 
13.0 

CoM^olrt  eaton  MMl  thMl.      —    ... 
GMvwtnd  eaten  MM)  ihMl    .      ..     .„.. 

11J 
M 

6.7 

Ho^folad  *ir  MMl  tun _.    —._.._. 

6.7 
6.7 

HighMtt 

C«ten  MMl  ibuetuni  Mvm 

"I'll  n*ii<r«1wr»f«— 'r""* 

12.1 
12.1 

MOttwrc                                             ! 
r«tiiiii  Miil  Hiif  >iM  ihaiw    ..   .      

1S.1 

Hoi^aiM  ewtop  mmi  pw* , 

13.1 

IIKmlMl  rartmn  mmi 

13.0 

lis 

QrivwMd  Mftan  MMl  «w«i 
HeMriM  tmbon  iMi  bw«.  - 

•J 

6.7 

Hol4olid  ■toy  iiMl  bin....-...-. 

CoMoHMdMibeniiMlbM-    ....      . 

6.7 
6l7 

For  Products  Exported  on  or  after  April 
1, 1982  and  Entered,  or  Withdrawn  from 
Warehouse,  for  Consumption  on  or  after 
the  Date  of  Publication  of  This  Notice 


Manulacturar/praduoar/aKportM' 


BOOR:' 

Cvbon  steel  structural  i 
Hot'ToNed  carten  steal  i 
Hot  foAad  carten  slaal  i 
Cold-rolad  caitoon  Meal  i 
QalvanizwJ  cartxm  MMt  I 
Ho('*coH>d  CWtXKI  tlMt  bsf 

»  «  -  >         ■«  -  .*    -«»-■■    ^^K^I  ht^^m 

MOf-fOMu  MOy  MM  IMn» 

Cofc^foniwd  coteofl  liMi  fe 

HighveU:' 

Carbon  steal  struckval  i 
Hot^rolled  cvtan  steal  i 

AlCmws: 

Carbon  steal  structural  i 
Hol-rollad  carbon  steal  | 
Hol<o«ed  carbon  steal  I 
CoW.ro«ed  carbon  steel  I 
QatMrtMd  carbon  steal  I 
Hot^oNed  caibon  steal  ban 
Hot^roied  .alloy  slael  bare.. 
Cold.lormed  carbon  slaal  b 


Ad  valorem 


0.0 
0.0 
0.0 
0.0 
0.0 

oa 

0.0 
<M 

0.0 
0.0 

0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 


■The  vm  bounty  or  graiM  thai  ISCOR  raoatvad  on  steal 
products  stepped  allsr  Aprt  1.  1962  la  0.35  percent  ml 
Matxam  we  oonaldar  iMa  rata  to  be  Ob /nMnh 

■The  totM  bowity  or  grant  mal  lgah»ald  racaiwed  on  steel 
products  sNpped  alMr  Aprt  1.  1862  to  0.16  percent  «/ 
valonm.  We  conaidsr  INa  (bM  to  be  dif  mWrn* 


As  required  by  section  70e(a)(3)  of  the 
Act,  cash  deposits  of  estimated 
countervailing  duties  in  the  amounts 
specified  above  of  the  f.o.b.  invoice 
prices  shall  be  required  on  shipments  of 
the  subject  products  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  this  notice. 

The  Department  intends  to  complete 
an  administrative  review  of  these 
determinations  and  orders  under  section 
751  of  the  Act. 

These  determinations  and  orders  are 
published  in  accordance  with  sections 
705(d)  and  706(a)  of  the  Act. 

Dated:  August  23. 1962. 

WUUam  T.  Aichey, 

Acting  Assistant  Secretary  for  Trade 
Administration. 

(FR  Doc  az-23877  Filed  S-31-A2:  MS  amj 
■HJJNOCOOC  36tO-2S-M 


Rnal  Affirmative  Countervailing  Duty 
Determlnatlone:  CartMn  Steel 
Structural  Shapee,  Hot-Rolled  Carbon 
Steel  Plate,  and  Hot-Rolled  Carbon 
Steel  Bar  From  the  United  Kingdom; 
and  Final  Negative  Countervailing  Duty 
Determination:  Cold-Formed  CartMNi 
Steel  Bar  From  the  UnHed  Kingdom 

AQENCv:  International  Trade 
Administration,  Commerce 

action:  Final  Affirmative 
Countervailing  Duty  Determinations  and 
Final  Negative  Countervailing  Duty 


Determination:  Certain  Steel  Products   ■ 
frt)m  the  United  Kingdom. 

summary:  We  have  determined  that 
certain  benefits  that  constitute  subsidies 
within  the  meaning  of  the  countervailing 
duty  law  are  being  provided  to  two 
manufactiu-ers,  producers,  or  exporters 
in  the  United  Kingdom  of  carbon  steel 
structural  shapes,  hot-rolled  carbon 
steel  plate,  and  hot-rolled  carbon  steel 
bar,  British  Steel  Corporation  and 
Brymbo  Steel  Worics.  Ltd.  We  have 
found  ttiat  certain  manufacturers, 
producers,  or  exporters  of  these 
products  have  received  zero  or  de 
minimis  benfits,  and  have  therefore 
excluded  them  from  the  detennin.ation. 
We  have  determined  that 
manufacturers,  producers,  and  exporters 
of  cold-formed  carbon  steel  bar  in  the 
United  Kingdom  are  not  receiving  such 
benefits.  The  estimated  net  subsidy  for 
each  firm  and  for  each  product  is 
indicated  under  the  "Suspension  of 
Liquidation"  section  of  this  notice.  The 
U.S.  International  Trade  Commission 
(TTC)  will  determine  within  45  days  of 
the  publication  of  this  notice  whether 
these  imports  are  materially  injuring,  or 
threatening  to  materially  injure,  a  U.S. 
industry. 

EFFECnve  date:  September  7, 1982. 

FOR  FURTHER  INFORMATION  CONTACT 

Vincent  P.  Kane,  Office  of 
Investigations,  Import  Administration. 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  NW., 
Washington,  D.C  20230,  Telephone: 
(2Di)  377-5414. 

SUPPlfMSNTARY  INFORMATION: 

Final  Determinations 

Based  upon  our  investigations,  we 
have  determined  that  certain  benefits 
that  constitute  subsidies  within  the 
meaning  of  section  701  of  the  Tariff  Act 
of  1930,  as  amended  (the  Act),  are  being 
provided  to  manufacturers,  producers, 
or  exporters  in  the  United  Kingdom  of 
certain  steel  products,  as  described  in 
the  "Scope  of  Investigations"  section  of 
this  notice.  The  following  programs  are 
found  to  confer  subsidies: 

•  Public  dividend  capital  and  new 
capital. 

•  National  Loans  Fund  loans  and  loan 
conversions. 

•  Industrial  investment  loans  ftom  the 
European  Coal  and  Steel  Community 
(ECSC). 

•  Loans  from  the  European 
Investment  Bank  (EIB). 

•  Regional  development  grants. 

•  Interest  relief  grants. 
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•  Iron  &  Steel  Industry  Training  Board 
grants. 

•  &cport  Credit  Guarantee 
Department  loans. 

•  Industrial  and  Commercial  Finance 
Corporation  (ICFC)  loans. 

•  Preferential  rail  rates. 

The  net  subsidy  is  indicated  for  each 
firm  and  product  in  the  "Suspension  of 
Liquidation"  section-of  this  notice. 

Case  History 

On  January  11, 1982,  we  received 
petitions  from  United  States  Steel 
Corporation;  Bethlehem  Steel 
Corporation;  and  Republic  Steel 
Corporation.  Inland  Steel  Company. 
Jones  &  Laughlin  Steel,  Inc.,  National 
Steel  Corporatioa  and  Cyclops 
Corporation  (the  Five],  filed  on  behalf  of 
the  U.S.  industry  producing  carbon  steal 
structural  shapes  and  hot-rolled  carbon 
steel  plate.  The  Five  also  filed  on  behalf 
of  the  U.S.  industry  producing  hot-rolled 
carbon  steel  bars  and  cold-formed 
carbon  steel  bars.  The  petitions  alleged 
that  certain  benefits  that  constitute 
subsidies  within  the  meaning  of  section 
701  of  the  Act  are  being  provided, 
directly  or  indirectly,  to  the 
manufacturers,  producers,  or  exporters 
in  the  United  Kingdom  of  the  steel 
products  listed  above.  Bethlehem  Steel 
Corporation  and  the  Five  also  alleged 
that  "critical  circimistances"  exist,  as 


defined  in  section  703(e)  of  the  Act  We 
found  the  petitions  to  contain  sufficient 
grounds  upon  which  to  initiate 
countervailing  duty  investigations,  and 
we  initiated  such  investigations  on 
February  1, 1982  (47  FR  5748). 

Since  the  United  Kingdom  is  a 
"country  under  the  Agreement"  within 
the  meaning  of  section  701(b)  of  the  Act, 
injury  determinations  are  required  for 
these  investigations,  llierefore,  we 
notified  the  TTC  of  our  initiations.  On 
February  28, 1982.  the  ITC  determined 
that  there  is  a  reasonable  indication  that 
imports  of  carbon  steel  structural 
shapes,  hot-roUed  carbon  steel  plate, 
hot-rolled  carbon  steel  bar,  and  cold- 
formed  carbon  steel  bar  are  materially 
injiuing,  or  threatening  to  materially 
injure,  a  U.S.  industry. 

We  presented  questionnaires 
concerning  the  allegations  to  the 
Delegation  of  the  Commission  of  the 
European  Communities  and  to  the 
government  of  the  United  Kingdom  in 
Washington.  D.C.  On  April  3a  1982,  we 
received  responses  to  the 
questionnaires.  Supplemental  responses 
were  received  on  May  17, 1982.  On  June 
10, 1982,  we  issued  our  preliminary 
determinations  in  these  investigations 
(47  FR  28343).  These  stated  that  the 
government  of  the  United  Kingdom  was 
providing  British  manufacturers, 
producers,  or  exporters  of  certain  steel 


products  with  benefits  that  oonstitate 
subsidies.  The  inograms  preliminarily 
determined  to  bestow  countervailable 
benefits  were: 

•  Public  dividend  capital  and  new 
capital. 

•  National  Loaiu  Fund  loans  and  loan 
forgiveness. 

•  Government  guaranteed  loans. 

•  Regional  development  grants. 

Scope  of  the  Investigations 

The  products  covered  by  these 
investigations  are: 

•  carbon  steel  structural  shapes. 

•  hot-roUed  carbon  steel  plate. 

•  hot-rolled  carbon  steel  bars. 

•  cold-formed  carbon  steel  bars. 
The  products  are  fully  described  in 

Appendix  1,  which  appears  with  the 
notice  of  "Final  Affirmative 
Countervailing  Duty  Determinations: 
Certain  Steel  Products  from  Belgium"  in 
this  issue  of  the  Feileral  Registar. 

The  only  known  British  producers  of 
the  subject  merchandise  exported  to  the 
United  States  are  listed  below,  together 
with  their  corporate  fiscal  year  ends  and 
the  products  under  investigation  that 
they  produced  and  exported  to  the 
United  States.  The  period  of  review  is 
the  most  recent  fiscal  year  for  which 
information  is  available. 


British  Producers  Of  Subject  Merchandise 
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Analysis  of  Programs 

In  their  responses,  the  government  of 
the  United  Kingdom  and  the  Delegation 
of  the  Commission  of  the  European 
Communities  provided  data  for  the 
applicable  periods.  Additionally,  we 
received  information  from  the  firms 
Ustsd. 

Throughout  this  notice,  general 
principles  and  conclusions  of  law 
applied  by  the  Department  of  Commerce 
to  the  facts  of  the  current  investigaticms 
concerning  certain  steel  products  are 


described  in  detail  bi  Appendices  2-4, 
which  appear  with  the  notice  of  "Final 
Affirmative  Countervailing  Duty 
Determinations;  Certain  Steel  I^oducts 
bom  Belgium"  in  this  issue  of  the 
Federal  Register.  Unless  otherwise 
noted,  we  allocated  each  compay's 
countervailable  benefits  as  foUovvs: 

Where  untied  benefits  were  provided 
to  a  company,  they  were  allocated  over 
the  revenue  of  that  company:  and 

Where  benefits  were  provided 
directly  to  specific  divisions  producing 


products  under  investigation,  they  were 
allocated  over  the  revenue  of  that 
division. 

Based  upon  our  analysis  of  the 
petitions,  responses  to  our 
questionnaires,  our  verification,  and  oral 
and  written  comments  from  interested 
parties,  we  detmmined  the  following: 

Fragrants  Detafmioed  To  Confsr 
Subsidies 

We  have  detennined  diat  subsidies 
are  being  i»ovlded  to  producers  in  the 
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United  lOngdoni  of  carbon  steel 
structural  shapes,  hot-rolled  carbon 
steel  {date,  and  hot-rolled  carbon  steel 
bars.  We  have  determined  that 
subsidies  arc  not  being  provided  under 
these  programs  to  producers  of  cold- 
formed  carbon  steel  bars. 

A.  Equity  Investment  in  BSC  BSC 
was  established  by  Parliament  on 
March  22. 1967,  under  the  provisions  of 
the  Iron  and  Steel  Act  of  1967.  The  1967 
Act  combined  14  steel  companies, 
creating  the  nationalized  ^tish  Steel 
Corporation.  The  British  government 
reimbursed  stockholders  of  record  at  the 
time  the  companies  were  merged  and 
absorbed  the  debts  of  the  individual 
companies.  Hie  bulk  of  the  debt  was 
converted  to  government  equity  under 
the  provisions  of  the  Iron  and  Steel  Act 
of  1969.  v^di  also  authorized 
government  payments  to  BSC. 

Authority  tat  the  government  to  make 
payments  to  BSC  was  renewed  in  the 
Iron  and  Steel  Act  of  1975.  Section  18(1) 
of  this  Act  provided  that  "the  Secretary 
of  State  may,  with  the  approval  of  the 
Treasury,  pay  to  the  British  Steel 
Corporation  such  sums  as  he  thinks  fit." 
In  nine  of  die  15  years  of  its  existence, 
the  corporation  has  received  such 
payments,  known  as  public  dividend 
capital  or  new  capital  (PDC  or  NC),  from 
the  government. 

IN  1972  and  in  1961  Parliament 
directed  that  portions  of  its  capital 
investment  be  credited  to  accimiulated 
revenue  deficit  Neither  of  these 
transactions  altered  the  potentially 
countervailable  benefit  of  the  original 
PDC  or  NC  infusions.  Two  additional 
equity  investments  were  made  in  1972 
and  in  1981  when  certain  government 
loans  were  converted  into  equity. 

As  described  in  Appendix  2,  the 
treatment  of  government  equity 
investment  in  a  company  hinges 
essentially  on  the  soundness  of  the 
investment  If  the  government 
investment  was  reasonably  soimd  at  the 
time  it  was  made,  we  do  not  consider  it 
a  subsidy.  If,  on  the  contrary,  the 
investment  appears  unsound,  a  subsidy 
may  exist 

For  the  preliminary  determinations  we 
used  the  strength  of  BSC  as  reflected  in 
its  operating  results  as  our  primary 
criterion  for  evaluating  the  soundness  of 
the  U.K.  government's  investment  in 
BSC  Opoating  results  were  defined  as 
net  income  before  interest  costs. 

Since  the  preliminary  determinations, 
we  have  done  additional  analysis, 
primarily  considning  BSC's  cash  flow 
from  operations,  including  interest  but 
exchiding  grants.  The  analysis  also 
included  computing  BSCs  current  assets 
divided  by  current  liabilltieB  (current 
ratio). 


On  the  basis  of  diese  tests,  we  have 
reevaluated  BSCs  financial  strength  for 
the  purpose  of  determining  whether  BSC 
represented  a  sound  investment  at  the 
time  that  each  equity  investment  was 
made  by  the  U.K.  government 
Investment  in  BSC  was  considered 
inconsistent  with  commercial 
considerations  from  fiscal  year  1977/78 
through  1981/82. 

Since  we  have  determined  that  BSC 
was  not  a  sound  investment  bom  April 
1977  through  March  1982,  we  examined 
the  government's  equity  infusions  during 
this  period  to  determine  whether  they 
bestowed  a  subsidy.  As  described  in 
greater  detail  in  Appendix  2,  we 
compared  the  rate  of  return  the 
government  received  on  its  equity 
investment  in  BSC  in  a  given  year  with 
the  average  rate  of  return  on  equity 
investment  in  the  United  Kingdom  for 
that  year,  as  estimated  by  the  average 
earnings  yield  on  U.IC  industrial  shares. 
BSCs  return  was  measured  by  its  net 
earnings  (or  losses)  divided  by  owner's 
equity.  During  this  period  BSCs  losses 
were  large,  resulting  in  substantial 
negative  returns  on  owner's  equity. 

Comparing  the  average  return  with 
BSCs  large  negative  return  yielded  an 
amount  exceeding  the  amount  we  would 
have  calculated  had  we  treated  the 
public  dividend  capital  or  new  capital 
payments  as  outright  grants  rather  than 
as  equity.  Consequently,  we  have 
limited  the  subsidy  to  the  1981/82  ■ 
amount  that  would  result  if  the  equity 
investments  were  treated  as  grants.  (See 
grants  and  equity  methodologies 
described  in  Appendix  2.)  Allocated 
over  all  BSC  revenues,  the  subsidy 
amount  for  public  dividend  capital  and 
new  capital  in  the  1981/82  fiscal  year 
.  was  found  to  be  15.88  percent  ad 
valorem. 

For  reasons  described  in  Appendix  2, 
we  allocated  the  subsidies  arising  from 
funds  for  loss  coverage  exclusively  to 
the  year  during  which  they  were 
received.  The  remainder  of  the  subsidy 
was  allocated  using  the  equity 
methodology.  Thus,  subsidies  from 
equity  infusions  in  years  in  which  BSC 
sustained  losses  were  reduced.  The 
allocation  of  funds  to  cover  losses 
explains  in  part  the  significant 
difference  between  the  preliminary  and 
the  final  ad  valorem  subsidy  rates 
attributable  to  equity  infdsions  in  BSC' 

Payments  of  PDC  and  NC  in  excess  of 
loss  coverage  bom  operations  in  the 
years  1977/78  to  1981/82  were  treated  as 
equity  infusions  inconsistent  with 
commercial  consideration  and  analyzed 
using  the  equity  methodology.  We 
determine  that  9.75  percent  of  the  15.88 
percent  final  ad  valorem  subsidy  rate 
was  due  to  such  excess  payments  made 


throng  1981/82:  the  remaining  6.13 
percent  is  due  to  PDC  received  for  loss 
coverage  in  1961/82. 

Extension  of  the  period  when 
investments  were  viewed  as  consistent 
with  commercial  considerations  was 
also  a  factor  in  reducing  the  final 
subsidy  rate.  Another  factor  was  the 
allocation  of  the  subsidy  amount  for 
equity  infusions  over  corporate  revenue 
rather  than  the  value  of  steel  production. 
Finally,  the  use  of  verified  1981/82 
information,  the  most  recent  data 
available  for  BSC  further  reduced  the 
rate. 

R  TTte  National  Loans  Fund  (NLF). 
The  NLF  is  a  depository  of  money  raised 
through  government  borrowings. 
Lend^  from  the  NLF  is  not  generally 
available,  but  is  limited  to  nationalized 
British  companies.  (Therefore,  British 
Independent  Steel  Producer  Association 
members  (BISPA  producers)  do  not 
qualify  for  NLF  loans.)  BSC  was 
expressly  authorized  to  borrow  bom 
NLFs  predecessor  fund  (the 
Consolidated  Fund)  by  the  Iron  and 
Steel  Act  of  1967.  and  from  the  NLF  by 
the  Iron  and  Steel  Act  of  1975. 

Petitioners  alleged  that  BSC  was 
uncreditworthy.  Based  upon  similar 
criteria  used  to  determine  whether 
equity  infusions  in  BSC  were  consistent 
with  commercial  considerations,  we    ' 
have  determined  that  BSC  was 
creditworthy  from  its  formation  through 
its  fiscal  year  1976/77,  and  was 
uncreditworthy  for  fiscal  years  1977/78 
through  1981/82.  As  explained  in 
Appendix  2.  it  is  therefore  necessary  to 
consider  whether  the  NLF  loans  were 
made  to  BSC  during  the  period  of 
creditworthiness  or  the  period  of 
uncreditworthiness. 

During  its  creditworthy  period 
(through  March  1977),  BSC  received 
loans  in  substantial  amounts  from  the 
NLF.  If  these  loans  had  remained 
outstanding  in  fiscal  year  1981/82.  then 
we  would  hsve  applied  the  methodology 
described  in  Appendix  2  for  loans  to 
companies  considered  creditworthy. 
However,  all  outstanding  loans  from  the 
NLF  were  converted  into  equity:  £  150 
million  in  1971/72.  and  £  509  million  in 
1981/82.  We  treated  each  conversion  as 
an  additional  equity  investment 

Since  the  first  conversion  occurred 
during  the  period  in  which  we  consider 
equity  infusions  to  be  consistent  widi 
commercial  considsraUons,  it  does  not 
confer  a  subsidy.  Since  die  second 
conversion  was  made  during  the  period 
that  we  consider  equity  infusions  to  be    . 
inconsistent  wldi  commercial 
considerations,  it  potentially  confers  a 
subsidy.  Using  the  equity  methodology 
described  in  Api^endlx  2.  we  determined 
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that  a  subsidy  was  in  fact  conferred 
Pursuant  to  Appendix  2,  we  used  the 
grants  methodology  to  calculate  the 
subsidy,  since  our  comparison  of  rates 
of  return  for  1061/82  under  the  equity 
methodology  resulted  in  a  larger  amount 
than  if  we  had  treated  the  1981/82 
conversion  as  an  outright  grant  Upon 
this  basis,  we  calculated  a  subsidy  for 
BSC  of  2.21  percent  ad  valorem. 

We  note  that  our  loss  coverage 
aUocation  methodology  does  not  apply 
to  the  1981/82  conversion  since  there 
was  no  infusion  of  cash  at  that  time. 

C  Industrial  Investment  Loans  from 
the  European  Coal  and  Steel 
Community  (ECSCJ.  For  the  reasons 
described  in  Appendix  3,  we  determine 
that  ECSC  industrial  investment  loans 
confer  a  subsidy  insofar  as  they  offer 
preferential  interest  rates  to  U.K.  steel 
companies.  BSC  has  received  ECSC 
industrial  investment  loans. 

As  explained  above  and  for  the 
reasons  described  in  Appendix  2,  we 
considered  loans  made  to  BSC  during  its 
creditworthy  period  separately  from 
loans  made  during  its  uncreditworthy 
period.  We  quantified  the  amount  of  the 
subsidy  on  loans  made  prior  to  April 
1977  using  the  methodology  described  in 
Appendix  2  for  loans  to  companies 
considered  creditworthy.  The 
commercial  rate  selected  fm*  comparison 
with  the  interest  rate  on  ECSC  loans 
*  (the  period  of  which  ranged  from  5  to  20 
years]  was.  for  BSC  an  average  rate  on 
20-year  industrial  debentures.  The 
debentures  were  chosen  as  being  the 
most  t3rpical  source  of  long-term  debt  for 
private  British  firms.  For  loans  made  on 
and  after  April  1. 1977.  we  quantified  the 
subsidy  to  BSC  using  Uie  methodology 
described  in  Appendix  2  for  loans  to 
companies  considered  uncreditworthy 
for  purposes  of  these  investigations.  For 
the  1981/82  fiscal  year,  the  subsidy 
arising  from  ECSC  loans  was  0.26 
percent  ad  valorem  for  BSC 

D.  Loans  from  the  European 
Investment  Bank  (EIB).  For  the  reasons 
described  in  Appendix  3,  we  determine 
that  EIB  loans  are  countervailable 
because  they  are,  by  charter,  regional  in 
character  and  thus  preferential.  From 
October  1973  through  December  1977, 
BSC  received  eighteei\EIB  loans.  Since 
we  are  treating  BSC  as  CTeditworthy 
bom  March  1967  through  March  1977, 
we  have  quantified  the  benefit  to  BSC 
from  EIB  loans  made  prior  to  April  1977 
using  the  methodology  described  in 
Appendix  2  for  loans  to  companies 
considered  creditworthy.  The 
commercial  rate  selecteid  for  comparison 
with  the  rates  on  EIB  loans  (the  period 
of  which  ranged  from  6  to  18  years)  was 
an  average  rate  on  10-year  industrial 
debentiires.  For  loans  made  on  or  after 


April  1. 1977.  we  calculated  the  benefit 
from  EIB  loans  using  the  methodology 
described  in  ^ipendix  2  for  loans  to 
companies  considered  uncreditworthy 
for  purposes  of  these  investigations.  On 
these  bases,  we  calculated  a  subsidy 
amount  of  0.50  percent  ad  valorem  for 
fiscal  1981/82  on  each  of  the  products 
under  investigation  produced  by  BSC 

He  BISPA  producers  did  not  receive 
EIB  loans. 

E.  Regional  Development  Grants 
(RDG's).  The  Industiy  Act  of  1972    ~ 
established  an  ROG  incentive  program 
with  the  goal  of  eliminating  certain 
social  problems  in  specified  regions  of 
the  United  Kingdom.  RDG's  are  not 
made  generally  available  in  the  United 
iGngdom,  but  rather  are  available  only 
to  designated  manufacturing  sectors 
[e.g.,  metals  manufacture)  and  to 
"special  development"  and 
"development"  regions.  Therefore,  we 
find  the  RDG  program  to  be  preferential 
in  nature  and  to  confer  subsidies  within 
the  meaning  of  section  771(5)  of  the  Act 

The  Secretary  of  State  for  Industry, 
with  the  approval  of  the  Treasury,  is 
authorized  to  determine  the  activities 
that  qualify  for  grants  and  the 
conditions  of  each  grant  Hie  grants  are 
made  toward  the  cost  of  capital 
expenditures  on  new  buildings  or  works 
in  development  areas,  the  adaptation  of 
existing  buildings  on  qualifying  premises 
in  develoiHnent  areas,  and  new 
machinery  fmd  plants  for  use  in 
qualifying  premises  in  development 
areas.  The  grants  pay  for  a  fixed 
percentage  of  the  cost  for  spedfic 
capital  assets,  depending  on  the  type  of 
region  for  which  tiiey  are  designated. 
The  amount  of  a  grant  in  a 
"development"  area  is  15  percent  and  in 
a  "special  development"  area  22 
percent  of  the  capital  asset  Grants  are 
provided  only  after  the  asset  has  been 
purchased  or  the  expenditure  on  it  is 
incurred.  We  find  these  grants  to  be 
"tied"  to  (i.e.,  bestowed  expressly  to 
purchase)  specific  capital  assets. 

In  each  case,  the  individual  grants 
were  for  less  than  $50  million.  In 
accordance  with  the  methodology 
described  in  Appendix  2,  we  are 
therefore  allocating  them  over  15  years. 
We  calculated  subsidy  amounts  as 
follows: 


Company 

BSC,                            

IJt 

M^9>t*h^lM 

oja 

Bnfmto  SiMl  Wota,  LTD.        .._      _ 

1JS 

OXM 

QlyraMdaMiii.lJiL.... 

" 

OM 

LMM^^tff«,|«| 

ftOT 

iotnam  at  MHH  teitiHii 

.i«— 

0.07 

r^ 

We  note  that  in  our  praliminaiy 
determinations  we  attributed  RDG's  to 
Lee  Bright  Ban,  Ltd.,  and  Riveton  Paii( 
Steel  ft  Wireworics,  Ltd.  Upon 
verification,  we  determined  that  neither 
company  received  ROG's.  and  that  Lee 
Bright  Bars,  Ltd.,  producing  cold-formed 
carbon  steel  bar.  received  RDG's. 

F.  Interest  Relief  Grants.  During  our 
verification,  we  found  that  Eaton  ft 
Booth.  Ltd..  had  received  an  Interest 
Relief  (kant  The  interest  relief  program 
appears  to  be  distinct  from  any  of  the 
other  subsidies  alleged  and  investigated. 
It  is  administered  similariy  to  the  RDG 
program,  with  grants  being  provided  to 
offset  interest  charges  on  loans  used  to 
purchase  capital  equipment  Verification 
showed  that  no  other  firm  received  such 
grants.  To  the  best  of  our  knowledge,  the 
qualifying  criteria  are  similar  to  those 
for  RDG's.  Accordingly,  we  quantified 
the  benefit  in  the  same  manner  as  for 
RDG's,  which  results  in  a  subsidy  in  the 
amount  of  0.03  percent  ad  valorem  for 
Eaton  ft  BooUl 

G.  The  Iron  and  Steel  Industry 
Training  Board  (ISITB).  There  are  24 
industry  training  boards  in  the  UJC  The 
ISITB  sponsors  various  training 
programs  aimed  at  maintctining  the 
nation's  pool  of  sidlls  required  by  the 
iron  and  steel  industry  and  increasing 
employee  job  versatility  in  the  event 
that  present  employment  is  terminated. 
The  Bocml  receives  annual  levies  of  up 
to  one  percent  of  payroll  bxna  iron  and 
steel  producers  and  makes  grants  to 
those  companies  required  by  the 
government  to  conduct  training 
programs.  The  grants  normally  are 
insufficient  to  cover  the  costs  incurred 
by  the  companies  providing  the  training. 
BSC  received  several  training  grants 
under  this  program. 

Since  the  training  may  Iwnefit  BSCs 
employees  in  their  employment  with 
BSC  we  have  found  the  grants  to  be 
countervaUable.  Because  the  grants 
were  less  than  1  percent  of  revenue  and 
were  expensed  in  year  of  receipt  we 
considered  only  the  grants  received  in 
1981/82.  Using  this  methodology,  we 
calculated  a  subsidy  of  0.01  percent  05 
valorem  for  BSC 

H.  Export  Credit  Guarantee 
Department  (ECGDJ  Loons.  The  ECGD 
makes  fixed  rate  loans  only  to  exporters 
at  public  expense.  Verified  information 
indicates  that  only  Bar  Bright-Usam 
received  these  loans.  Comparing  the  rate 
on  its  commercial  loans  with  the  ECGD 
export  loans,  we  determined  Bar  Bright- 
Usam  receives  a  subsidy  of  0.06  percent 
ad  valorem. 

L  Industrial  and  Commercial  Finance 
Corporation  (ICFCJ  Loans.  Several 
BISPA  producers  received  ICFC  loans 
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from  the  BCSC  These  loans  were 
medium-term  loans  at  fixed  rates  which 
were  found  to  be  preferential  when 
compared  to  rates  on  loans  from  normal 
commercial  sources  available  to  these 
producers.  Both  Eaton  and  Booth,  Ltd., 
and  Lee  Bri^t  Bars,  Ltd.,  received  loans 
for  equipment  used  in  the  production  of 
products  under  investigation.  The 
subsidy  benefits  to  Eaton  and  Booth, 
Ltd..  and  Lee  Bri^t  Bars,  Ltd..  were  0.09 
and  0.02  percent  ad  valorem,^ 
respectively.  | 

Spencer  Claric  Metal  Industries,  Ltd.. 
received  an  ICFC  loan  for  equipment  in 
a  plant  that  only  produced  an  alloy 
product  which  was  not  subject  to  these 
investigations.  Therefore,  this  loan  did 
not  provide  a  countervailable  benefit. 

J.  PrefBrential  Rail  Rates.  Petitioners 
alleged  that  BSC  and  BISPA  producers 
receive  transport  assistance  in  the  form 
of  preferential  rail  rates  charged  by 
British  Rail,  a  government-owned 
corporation.  In  response  to  our 
questionnaire,  the  government  stated 
that  no  rate  differentials  exist  between 
the  rate  charged  for  public  transport 
provided  to  BSC  and  general  users,  and 
that  BISPA  producers  do  not  use  British 
Rail.  The  govemment  also  responded 
that  no  private  transport  firms  have 
been  subsidized  for  service  rendered  to 
BSC  or  BISPA  producers.  The  latter 
point  was  confirmed  on  verificatioo. 

However,  British  Rail  refused  to  allow 
us  to  examine  freight  contracts  if  had 
negotiated  with  customers  other  than 
BSC.  Although  it  offered  to  supply  a 
sworn  statement  coofirming  the 
government's  response,  we  have 
determined  that  such  a  statement  would 
not  adequately  satisfy  the  verification 
requirements  of  section  776(a}  of  the 
Act.  Consequently,  in  the  absence  of 
verified  informantion  and  in  light  of 
British  Rail's  refusal  to  cooperate,  we 
must  use  as  best  information  available 
the  comparison  of  British  Rail  rates 
charged  for  freight  traffic  to  all  users  as 
set  forth  in  British  Rail's  1981  annual 
report  tp  the  changes  made  to  BSC  for 
its  frei^t  traffic.  Based  on  this 
comparison,  we  determined  that  BSC 
received  a  subsidy  of  0.07  percent  ad 
valorem  from  preferential  rail  rates. 

n.  Programs  Detennined  Ne^  To  Confer 
SabskHas  | 

We  have  detennined  that  subsidies 
are  not  being  provided  under  the 
following  programs  to  manufacturers, 
producers,  or  exporters  in  the  United 
Kingdom  of  carbon  steel  structural 
shapes,  hot-rolled  carbon  steel  plates, 
hot-rolled  carbon  steel  bars,  and  cold- 
formed  carbon  steel  bars. 

A.  The  British  Govemment 
Redundancy  Fund.  Redundant  workers 


in  Qie  United  Kingdom  (those  who  have 
lost  Jobs  due  to  plant  closures  or 
reductions  in  capacity)  receive  a 
redundancy  payment  that  in  1981 
averaged  about  Ll.lOO  per  worker.  Fifty- 
nine  percent  of  the  payment  is  borne  by 
the  employer  and  forty-one  percent  by 
the  govemment.  Since  the  Redimdancy 
Fund  is  available  and  used  for  the 
benefit  of  all  employees  made 
redundant,  and  since  it  is  not  restricted 
to  particular  sectors  of  the  economy  or 
regions  of  the  country,  we  have 
determined  that  payments  from  the  fund 
do  not  constitute  a  subsidy. 

We  have  received  no  information 
from  which  we  can  conclude  that  the 
ECSC  assists  BSC  or  other  British  steel 
producers  with  contributions  to 
redundant  workers. 

B.  Temporary  Short-Time  Working 
Compensation  Scheme  (TSTWCS). 
When  employees  in  any  industry  are 
forced  to  work  less  th^n  full  time 
because  of  threatened  plant  closures  or 
reduction  in  capacity,  they  may  receive 
compensation  from  the  govemment 
through  the  TSTWCS.  The  scheme 
encourages  employers  to  place  workers 
on  short  time  rather  then  make  them 
redundant.  The  scheme  is  applied 
generally  and  is  not  restricted  to 
workers  in  a  particular  industry,  sector, 
or  region.  Consequently,  we  find  that  the 
scheme  does  not  res\ilt  in  a  subsidy  to 
steel  producers. 

The  possibility  that  the  steel 
companies  may  be  required  by  onion 
contract  to  employ  workers  for  a 
minimum  number  of  hours  and  therefore 
may  derive  a  benefit  from  the  scheme 
was  examined  during  verification.  We 
found  no  evidence  during  verification 
that  the  TSTWCS  relieved  BSC  or  other 
producers  from  any  statutory  or 
contractual  obligations  to  its  workers. 

C.  Assistance  to  the  Coal  Industry.  In 
our  preliminary  determinations,  we 
found  diat  subsidies  to  UX  coal 
producers  did  not  bestow  a 
countervailable  benefit  upon  the 
production,  manufacture,  or  exportation 
of  U.K.  steel. 

Between  the  preliminary 
determinations  and  these  final 
determinations,  we  have  analyzed  and 
verified  aspects  of  the  UJC  coal  subsidy 
program  as  it  applies  to  steel.  Based 
upon  the  verified  information  in  the 
records  of  these  investigations,  we  find 
that  this  program  does  not  confer  a 
countervailable  benefit  on  UJC.  steel 
producers  for  the  following  reasons. 

Benefits  bestowed  upon  the 
manufacturer  of  an  input  do  not  flow 
down  to  the  purchaser  of  that  input  if 
the  sale  is  transacted  at  arm's-lengtL  In 
an  arm's-length  transaction,  the  seller 
generally  attempts  to  maximize  Its  total 


revenue  by  charging  as  high  a  price  and 
selling  as  large  a  volume  as  the  market 
will  bear. 

These  principles  apply  to  U.K.  coal 
sales  as  follows.  We  find  that  the  price 
charged  for  UJC.  coal  does  not  undercut 
the  market  price.  Absent  special 
circumstances  warranting  a  contrary 
conclusion,  then,  U.K.  steel  producers 
apparently  do  not  benefit  from  U.K.  coal 
subsidies  as  long  as  the  price  for  U.K. 
coal  does  not  undercut  the  market  price. 

Further  consideration  is  warranted, 
however,  for  one  special  circumstance. 
The  National  Coal  Board  and  BSC  are 
owned  by  the  U.K.  govemment  The 
issue  arises  whether  transactions 
between  them  are  conducted  on  an 
arm's-length  basis.  We  do  not  believe 
that  govemment  ownership  per  se 
confers  a  subsidy,  or  that  common 
govemment  ownership  of  separate 
companies  necessarily  precludes  arm's- 
length  transactions  between  them.  In 
determining  whether  coal  sales  between 
government-owned  coal  and  steel 
producers  appear  to  have  been 
consummated  on  arm's-length  terms, 
two  factors  are  relevant:  (1]  whether  the 
government-owned  coal  producer  sold 
to  the  govemment-owned  steel 
producers  at  the  prevailing  market  price, 
and/or  (2)  whether  the  govemment- 
owned  coal  producer  sold  coal  at  the 
same  prices  to  steel  producers  not 
owned  by  the  govemment.  We  found 
that  the  NCB  did  charge  the  foevailing 
market  prices.  On  this  basis,  we 
conclude  that  coal  subsidies  were  not 
conferred  on  U.K.  steel  producers  as  a 
result  of  govemment  ownership 

Based  upon  the  above  considerations, 
we  determine  that  U.K.  coal  subsidies 
do  not  confer  upon  UJC.  steel  producers 
a  subsidy  within  the  meaning  of  the  Act 

D.  Electricity  Generating  Boards.  The 
electricity  generating  boards  operate 
without  govemment  assistance.  BSC 
and  the  BISPA  producers  purchase 
electric  power  from  the  boards  on  an 
arm's-length  basis,  paying  the  same 
rates  as  other  large  industrial  usees. 
Therefore,  we  determine  that  no 
subsidies  are  being  conferred  on  steel 
production  through  preferential  electric 
power  rates. 

E.  Research  and  Development  Grants 
from  the  BCSC.  BSC  and  Round  Oak 
Steel  Worics,  Ltd.,  received  research  and 
-development  grants  &t>m  the  BC^SC.  For 
the  reasons  described  in  Appendix  3,  we 
determine  that  these  ECSC  research  and 
development  grants  are  not 
countervailable. 

F.  Export  Credit  Guarantee 
Department  (ECCD)  Insurance  and 
Guarantees.  The  BCGD  insures 
exporters  against  non-payment  by 
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overseas  buyen  by  gaaiviteeing  bank 
loans  needed  to  finnnce  export  sales 
made  on  credit  PremiBm  payments  are 
collected  for  these  services  and  the 
ECGD  is  required  by  the  government  to 
operate  at  no  COM  to  pubic  funds,  in  our 
preiiminaiy  detenninathms.  we  said^Mt 
BISPA  producers  and  B8C  did  not 
purchase  BCGO  services.  During 
verification  we  found  Oat  several 
BISPA  producers  dSd  purchase  EGGO 
insurance.  Since  dw  rates  paid  by  these 
producers  were  substantial  and  since 
we  found  upcm  verificatian  that  die 
ECGD  was  operating  with  a  reserve  (Le, 
that  the  rates  were  sufficient  to  cover  all 
long-term  costs  and  expenses  of  the 
program),  we  determine  that  no  subsidy 
was  conferred. 

G.  Manpower  Services  Commission. 
The  Manpower  Services  Commission 
provides  onployraent  services  for  the 
entire  working  population.  Its  services 
include  aid  for  the  emplojrment  of  the 
disabled,  and  transfer  allowances  to  the 
unemployed  who  must  relocate  to  find 
work.  The  Manpower  Services 
Commission  also  provides  a  range  of 
training  courses  for  the  unemployed 
under  the  Training  Opportunities 
Scheme.  Arrangements  can  be  made 
under  the  scheme  to  allow  workers 
faced  with  redundancy  to  begin  trainiQg 
for  a  new  job  before  they  have  been 
discharged.  BSC  and  the  BISPA 
producers  have  indicated  that  they  have 
received  no  financial  aid  under 
Manpower  Services  Commission 
programs. 

However,  during  verification  we 
found  that  the  Manpower  Services 
Commission  contributed  through 
industry  training  boards  to  apprentice 
training  grants,  which  were  received  by 
steel  producers.  Since  the  apprentice 
training  program  was  generally 
available  and  used  by  all  sectors,  we 
determined  that  it  did  not  confer  a 
subsidy. 

H.  Iron  and  Steel  Employees 
Readaptation  Benefit  Scheme  (ISERBS). 
Under  Article  56  of  the  Treaty  of  Paris, 
the  ECSC  provides  matching  grants  to 
member  states  under  the  Iron  and  Steel 
Employees  Readaptation  Benefit 
Scheme,  which  assists  unemployed 
steelworicCTS.  We  verified  that  BSC  and 
some  BISPA  producers  have  received 
benefits  under  the  ISERBS  program,  and 
that  these  funds  have  been  provided 
after  workers  were  permanently 
released  from  the  iron  and  steefanakhig 
divisions  of  each  company's  woricforce. 

Assistance  under  the  program  takes 
several  forms,  including  the 
reemployment  and  retraining  of 
steehroriMts  for  )obs  outside  the  U.IC 
iron  and  sted  indostry  and.  for  workers 
over  55,  pensions  that  are  paid  fai 


addition  to  benefits  providad  throi^  a 
company's  own  retirement  program. 
BasicaHy,  diese  benefits  are  nsed  to 
permanently  remove  workers  froaa  die 
U.ICs  iron  and  sted  industry.  We  find 
that  benefits  reoefved  bjr  BSC  Bd  BiS>A 
producer  worksrs  underihis  program  do 
not  constitato  a  sdMidy  to  steel 
prodacers  witUn  die  neentog  of  the  Act 
becoosetfae  goal  of  this  program  is  to 
reemploy  iwkndant  workers  in  sectors 
other  than  steeL  At  die  same  time, 
verified  information  indicates  that  this 
program  does  not  relieve  employers  of 
any  statutory  or  collective  bargaining 
agreement  <ddigations.  As  a  remit  Ae 
ISERBS  pvopam  does  not  constitute  a 
benefit  with  respect  to  the  manufacture, 
production,  or  exportation  of  the 
products  under  investigation. 

I.  Producers  Related  to  BSC  We  have 
determined  that  subsidies  are  not  being 
provided  to  three  BSC  subsidiaries — 
Round  Oak.  Flather  Bright  and  London 
Works — through  the  provision  of 
concessional  financing  or  low-priced 
material  inputs  by  BSC  In  our 
prelifldnary  detenninations,  we 
published  rates  based  on  what  appeared 
to  be  low-interest  loans  from  BSC  to 
Flather  Bright  and  London  Worics. 
Verification  and  respondents'  briefs 
have  demonstrated  that  in  fact  no  such 
loans  occurred,  and  that  the 
transactions  between  BSC  and  the  three 
firms  were  on  a  commercial  basis. 
Further,  we  have  determined  that  the 
firms  did  not  buy  raw  materials,  either 
semi-finished  steel  or  hot-roUed  carbon 
steel  bars,  fnm  BSC  at  prices  lower 
than  those  available  to  other  unrelated 
purchasers,  and  that  the  three  firms  in 
question  could  and  did  buy  such  raw 
materials  from  other  unrelated  sellers  at 
the  same  or  lower  prices.  None  of  the 
three  firms  received  funds  directly  from 
the  government  Therefore,  we  have 
determined  that  the  firms  have  not 
received  countervallabie  benefits  of  any 
kind. 

}.  Dollar  Bond  Issues.  Bonds 
denominated  in  U.S.  currency  issued  by 
BSC  were  vM  on  the  work!  maricet 
during  1974.  The  bonds  were  guaranteed 
by  the  British  government  Based  upon 
our  comparison  of  the  Dollar  Bond 
interest  rates  aiid  die  bendmiark  rates, 
we  detenntoed  diat  no  subsidy  was 
conferred  by  virtue  of  the  government 
guarantee. 

m.  Profrans  Detetmined  Not  To  Be 
Used 

We  have  determined  that  the 
following  programs  that  were  listed  in 
the  notice  of  Initiation  of 
Countervaying  Duty  Investigattons  of 
Certain  Steel  i¥od«cts  fmm  die  United 
Kingdom"  are  not  need  by  the 


•orexporters 

in  die  United  lOngihm  of  carbon  steel 
structural  shapes,  hot-ratted  ceibon 
steel  plate.  hot-nHed  carbon  steel  bars, 
and  ooM-formed  oaibon  sjtod  bars. 

f^  rlBseorc/nutd  DevnopnBnt  Gnats 
from  the  British  CmmnmeiiL  Verified 
infonnadon  indBcates  thai  no  research 
and  devekipment  fends  have  been 
granted  by  die  BHtish  govemment  witfi 
respect  to  die  prodncts  carrenfly  under 
investigation. 

B.  ECSC  Loan  Guarantees.  Neidier 
BSC  nor  the  BISPA  produiiers  received 
loan  guarantees  from  the  ECSC 

C  ECSC  Worker  Housing  Loans.  In 
our  preiiminaiy  determinations  we 
stated  that  we  would  seek  furdier 
information  as  to  whether  and  to  what 
extent  BSC  or  BISPA  producers  or  thefr 
employees  received  ECSC  woricer 
housing  loans.  There  is  no  evidence  that 
these  loans  have  been  paid  to  BSC  or 
BISPA  producer  for  disbursement  to 
their  workers,  nor  did  we  find  any 
evidence  that  these  loans  have  been 
paid  directly  to  BSC  or'BISPA  producer 
workers.  Therefore,  we  find  that  diese 
loans  confer  no  benefit  on  the  producers 
of  products  under  investigation  in  the 
United  Kingdom. 

Petitioners'  Comments 


Cammed  Number  1 

All  petitioners  argue  that  we  should 
regard  BSC  as  uncreditwrorthy  since  its 
formation  in  1967/88  to  the  present  As 
evidence,  they  point  to  the  condition  of 
the  14  companies  that  in  1967  were 
joined  to  form  BSC  and  to  the  extensive 
need  for  rationalizatton. 

A  petitioner  states  that  die  British 
govemment  could  have  obtained  a 
higher  return  elsewhere  at  a  comparable 
risk  prior  to  1975,  but  chose  to  invest 
instead  in  BSC  and  that  its  investment 
is  therefore  inconsistent  with 
commercial  considerations.  Hie 
Department  erred  in  preliminary 
determining  diat  BSC  was  creditworthy 
or  a  sotmd  investment  prior  to  1975. 

DOC  Position 

We  disagree.  For  reasons  described  in 
detail  in  tiie  "Equity  Investment  in  BSC' 
section,  we  consider  BSC  to  have  been    - 
creditworthy  dirough  1978/77.  The 
general  metiiodology  is  e^qilained  in 
Appendix  2. 

Comment  Number  2 

One  interested  party  aignes  diat 
subsidies  bestowed  upon  BSC  for  the 
manufaiHure  or  production  of  hot-rolled 
carbon  steel  bur  indirecdy  provide  a 
subsidy  to  Britidi  manufacturers  of  coM- 
formed  carbon  steel  bar.  The  subsidy  to 
BSC  sHows  it  to  provide  hot-roUed  bars 
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at  a  lower  price  than  it  would  otherwise 
offer,  and  therefore  confers  a  subsidy  on 
users  of  hot-rolled  bars. 

Moreover,  the  situation  is  unlike  that 
of  West  German  coal  (in  which  the 
Department  concluded  that  a  subsidy  on 
coal  was  not  indirectly  conferred  on 
steel  producers),  in  that  there  is  no 
evidence  that  hot-rolled  bar  is  sold 
above  world  prices  in  the  U.K.  Thus,  an 
industry  or  group  of  industries, 
consumers  of  hot-rolled  bar,  is 
benefltting  by  a  subsidy  passed  on 
through  lower  prices. 

DOC  Position 

We  disagree  that  the  subsidy  on  hot- 
rolled  l>ar8  leads  to  a  beneRt  speciHcally 
conferred  upon  an  industry  or  group  of 
industries  including  the  cold-formed  bar 
producers.  While  the  effect  of  the 
subsidy  to  BSC  may  or  may  not  be  to 
lower  its  hot-rolled  bar  prices,  the  bar  is 
available  at  the  same  price  to  all  BSC 
customers.  Any  benefit  realized  "by 
British  cold-formed  bar  producers  is  also 
realized  by  other  Ijuyers  of  hot-rolled 
bar,  both  in  the  United  Kingdom  and 
ther  countries.  Benefits  passed  on  to 
purchasers  are  not  specific  to  an 
industry  or  group  of  industries  in  the 
United  Kingdom. 

Further,  we  verified  that  cold-formed 
bar  producers  can  and  did  purchase  hot- 
rolled  bar  from  producers  other  than 
BSC  at  roughly  the  same  price. 
Therefore,  BSC  is  not  undercutting  the 
maiket  price  for  hot-rolled  bar. 

Comment  Number  3 

Petitioners  disagree  with  the  interest 
rate  used  by  the  Department  as  a 
benchmark  during  BSC's  creditworthy 
period,  the  average  yield  on  20-year 
industrial  debentures.  Petitioners 
maintain  that  even  if  BSC  were 
creditworthy  in  some  years,  the 
industrial  debenture  rate  would  be 
available  in  the  capital  market  only  to 
firms  of  unquestionable  soundness  and 
solvency.  Petitioners  contend  that  the 
high  risk  nature  of  an  investment  in 
BSC,  assuming  it  even  had  access  to 
commercial  capital  markets,  would  have 
forced  it  to  offer  yields  substantially 
higher  than  the  benchmark  identified  by 
ihe  Department 

One  petitioner  added  that  the 
Department's  estimate  of  the  cost  of 
capital  for  the  uncreditworthy  period 
was  incorrect.  The  estimate  should  be 
adiusted  to  reflect  more  accurately  the 
cost  of  capital  to  uncreditworthy 
companies.  A  more  accurate  estimate 
for  determining  the  cost  of  capital  would 
be  a  2  percent  risk  premium  over  the 
hi^iest  rate  of  interest  charged  to  a 
creditworthy  company  in  the  United 
Kingdom — 19  percent  The  proper  cost  of 


capital  should  therefore  be  at  least  21 
percent 

Another  petitioner  contends  that  our 
benchmark  rates  are  too  low  because 
our  reliance  upon  BSC's  actual  credit 
experience  at  a  given  time  does  not 
account  for  the  fact  that  the  cost  of 
capital  to  BSC  actually  depends  on  the 
extent  of  subsidization.  Government 
backing  allows  BSC  to  borrow  on  the 
open  market  at  lower  rates  than  would 
exist  absent  such  support.  Without 
government  backing,  BSC's  actual  credit 
experience  would  not  equal  any 
"average"  or  "national"  rate. 

For  these  reasons  petitioners  urge  the 
Department  to  add  a  risk  premiimi  to  the 
benchmark  rate  used  to  measure  the 
extent  to  which  loans  to  BSC  are 
preferential. 

DOC  Position 

We  disagree.  Our  reasons  for  using 
national  benchmarks  are  explained  in 
Appendix  2. 

We  note  that  the  second  argument 
asks  us  to  double  count  a  subsidy; 
petitioner  would  have  us  countervail  not 
only  the  original  subsidy,  but  also  the 
secondary  effect  of  that  subsidy.  For  the 
reasons  indicated  in  Appendix  2,  we 
disagree  with  the  contention. 

Comment  Number  4 

Petitioners  contend  that  we  erred  in 
finding  that  particular  programs  of 
genersJ  applicability  and  availability 
within  a  country  do  not  give  rise  to 
domestic  subsidies.  They  assert  that 
subsidies  are  conferred  by  government 
programs  providing  benefits,  regardless 
of  whether  those  programs  are  generally 
available,  and  that  we  are  unjustified  in 
interpreting  the  definition  of  subsidy 
contained  in  section  771(5)  of  the  Act  so 
narrowly. 

DOC  Position 

See  Appendix  4. 

Comment  Number  5 

A  petitioner  asserts  that  BSCs 
obligation  to  make  redundancy 
payments  to  its  workers  terminated  as  a 
result  of  the  restructuring.  A  formal 
indicator  of  this  obligation,  according  to 
petitioner,  is  statute,  contract  or  actual 
practice.  The  government's  assumption 
of  this  burden  reduced  BSC's  operating 
expenses,  relieved  BSC  of  the  need  to 
borrow  or  secure  other  funds,  and 
provided  the  working  capital  for  the  firm 
to  continue  operations. 

DOC  Position 

We  disagree.  The  redundancy 
payment  scheme,  because  of  Its 
universal  application  among  British 
industry,  is  not  peculiar  to,  or  a  special 


benefit  bestowed  exclusively  upon, 
employers  or  former  employees  in  the 
iron  and  steel  industry. 

Comment  Number  8 

A  petitioner  argues  that  a  subsidy 
necesscuily  results  whenever  suppliers 
extend  credit  terms  to  an 
imcreditworthy  company  receiving 
government  assistance.  These  credit 
terms  confer  a  subsidy  because  the 
supplier  would  not  have  agreed  to  them 
but  for  the  fact  that  government  backing 
diminishes  the  risk  of  lending  to  an 
otherwise  uncreditworthy  enterprise. 

DOC  Response 

We  disagree  for  the  reasons  set  forth 
in  Appendix  2. 

Comment  Number  7 

A  petitioner  contends  that  with  regard 
to  the  provision  of  Pubhc  Dividend 
Capital  (PDC),  the  conversion  of  debt  to 
equity  mandated  by  the  Iron  and  Steel 
Act  of  1972  of  £  150  million  In  NLF  loans 
to  BSC  during  fiscal  1972/73  was  clearly 
on  terms  inconsistent  with  commercial 
considerations.  REsultant  interest 
savings  were  estimated  to  be  £  13.4 
million  annually.  Also,  in  1969,  £  700 
million  of  Commencing  Capital  Debt  to 
the  U.K.  Government  was  converted  to 
equity — ^Public  Dividend  Capital.' 
Petitioner  argues  that  this  conversion 
would,  in  effect  have  equaled  an 
interest  saving  of  about  £  f4S  million  per 
annum  bad  the  debt  remained  in  the 
form  of  fixed  interest  debt. 
Consequently,  BSC's  profitability  was 
greatly  exaggerated.  Petitioner  also 
notes  that  losses  would  be  even  greater 
if  we  consider  that  BSC's  coal  and 
railway  transportation  were  heavily 
subsidized.  In  assessing  the 
government's  rate  of  return  on  its 
funding,  these  subsidies  should  be 
subtracted. 

DOC  Response 

We  disagree.  Petitioner's  statement 
concerning  BSC's  net  income  is  not 
based  upon  BSC's  reported  results,  but 
rather  upon  numbers  created  by 
petitioner.  Specifically,  the  petitioner 
restates  BSC's  reported  net  income  to 
include  an  imputed  interest  charge  for 
BSC's  initial  capital  of  £  700  million  and 
for  a  conversion  of  debt  to  equity  of  i 
150  million  in  1971/72.  Neither 
adjustment  is  appropriate. 

Interest  is  not  paid  on  equity 
investments  in  normal  commercial 
practice. 

Even  if  petitioner's  analysis  were 
based  upon  fact  petitioner's  condusioa 
would  not  necessarily  follow.  Profit  is 
only  one  indication  of  whether  an 
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investment  is  cmsistait  with 
conmiMcial  oonsideratioiis.  Investments 
in  companies  riiowing  losses  are 
frequeirtly  made  when  mvestors  bebeve 
that  the  fotnre  cash  flow  of  due 
investment  warrants  tlie  oommitroent. 
New  companies,  restructured 
companies,  and  companies  that  suffer 
economic  vicissitudes  could  show  losses 
and  still  represent  sound  investments. 

Comment  Number  8 

A  petitioner  claims  that  p<ditical, 
rather  than  commercial,  considerations 
determined  government  Ainding  and 
management  ofBSC 

DOC  Position 

In  determining  whether  an  investment 
was  consistent  with  commercial 
considerations,  we  do  not  investigate 
the  motives  underlying  the  government's 
action,  but  rather  examine  objective 
financial  characteristics  of  the  firm  at 
the  time  of  the  investment  These  have 
been  described  in  the  "Equity 
Investment  in  BSC"  section,  above. 
Whether  the  British  government  was 
politically  motivated  in  its  actions  is  not 
in  itself  relevant  to  our  detennination. 

Comment  Number  9 

A  petitioner  cited  evidence  that  the 
British  government  has  granted  the 
Central  Electricity  Generating  Board 
and  BSC  substantial  subsidies  to  buy 
coal  from  the  National  Coal  Board.  The 
cost  to  the  taxpayer  from  these  coal 
subsidies  was  estimated  at  £  231  milHon. 

DOC  Position 

On  verification,  we  found  no  evidence 
of  British  government  subsidies  to  the 
Central  Electricity  Generating  Board  or 
BSC  to  buy  NCB  coal. 

Comment  Number  10 

A  petitioner  challenges  our 
preliminary  determinations  regarding 
several  ECSC  programs  (discussed  in 
Apr^ndix  3)  that  we  determined  were 
not  countervailable.  We  preliminarily 
determined  that  these  programs  are 
funded  by  levies  paid  by  ECSC  coal  and 
steel  producers,  and  that  these  funds 
exceed  the  cost  of  the  ECSC  programs. 
Accordingly,  since  the  benefits  did  not 
exceed  the  levies,  we  preliminarily 
concluded  that  the  benefits  were  not 
subsidies.  The  petitioner  argues  that  (1) 
Our  factual  conclusions  as  to  the  extent 
to  which  the  levies  cover  the  cost  of  the 
programs  axe  based  on  faulty 
information.  (2)  our  decision  not  to 
countervail  against  the  programs 
because  they  were  funded  by  producer 
levies  constitutes  an  illegal  offset  and 
(3)  an  across-the-board  determination 
that  all  ECSC  benefito  are  not 


countervailable  fails  to  aoooant  fm 
situations  in  whidi  a  givea  enterprise  m 
member  state  nctimt  a  benefit  that  is 
disproportianate  vis-a^ia  the  levies 
collected  from  that  enterjnise  or  state. 

DOC  Position 

See  Appendix  3. 

Comment  Number  11 

One  petitioner  argues  that  we  should 
look  at  the  effects  of  government 
provisions  of  &nds  to  BSC.  not  the 
motivation  behind  those  provisions.  (See 
Petitioners'  Comment  Nimber  10.  which 
argues  the  ixmtraiy  point  of  view.) 
Moreover,  funds  used  for  restructuring 
and  to  cover  operating  losses  must  be 
countervailed,  for  they  allowed  BSC  to 
maintain  expat  prices  at  competitive 
levels,  which  would  have  been 
impossible  otherwise. 

DOC  Position 

For  reasons  stated  above,  we  should 
not  look  at  the  government's  motivation 
for  bestowing  a  subsidy.  As  indicated  in 
Appendix  2,  funds  otherwise  considered 
to  be  a  subsidy  do  not  escape  such 
consideration  simply  because  the 
recipient  expended  them  for  loss 
coverage  or  restructuring.  With  the 
exceptions  noted  for  tied  funds  such  as 
regional  development  grants,  we  believe 
that  the  subsidies  conferred  on  BSC 
benefitted  its  entire  operation,  and  we 
have  treated  the  funds  accordingly.  For 
example,  when  a  government  buys  . 
equity  in  a  company,  it  is  providing 
funds  for  the  corporation  as  a  whole,  not 
for  particular  divisions  or  projects. 

Comment  Number  12 

Petitioner  claims  that  BSCs  claim  that 
operating  losses  should  be  expensed  in 
the  year  received  ignores  economic 
reality.  Were  it  not  for  government 
subsidies,  firms  suffering  operating 
losses  would  have  to  borrow  funds  or 
seD  assets  to  cover  losses.  Thus,  an 
operating  loss  in  one  year  has  an  effect 
on  the  firm  in  subsequent  years  in  the 
form  of  reduced  assets  or  additional 
interest  payments.  The  petitioner  argues 
that  the  Department's  methodology  is 
not  concerned  with  what  was  done  with 
funds,  but  with  the  difference  between 
what  the  firm  paid  for  die  funds 
compared  with  Mihat  it  would  have  paid 
for  commercial  funds.  In  addition, 
operating  losses  reduce  retained 
earnings,  leaving  less  of  an  investment 
reserve  in  subsequent  years. 
Government  funds  to  cover  loss  allow 
retained  earnings  to  be  available  for 
future  investment 

DOC  Position 

See  Appendix  2. 


Comment  Namber  13 

One  petidono-  <llc;ges  that  BSC  is  the 
recipient  of  countervailable  benefits 
conferred  dirou^  tianqxirtadon 
services  supplied  by  Btnish  Rail  by 
virtue  of  the  fact  that  British  Rail  is  bodi 
subsidized  by  the  government  and 
provides  transportation  to  BSC  at  rates 
which  do  not  cover  operating  costs. 

DOC  Position 

As  discussed  above,  we  have 
concluded  that  on  die  basis  of  the  best 
information  available,  the  rates  British 
Rail  charges  BSC  are  preferential  and 
confer  a  subsidy.  It  appears,  however, 
that  these  rates  are  the  result  of  active 
negotiations,  which  dononstrates  that 
British  Rail  is  otherwise  wiAinmiying  its 
rate  and  is  not  p^Tfing  through  any 
subsidy  from  whidi  BSC  mi^t  benefit 

Petitioner's  allegation  that  die  rail 
rates  charged  BSC  are  below  British 
Rail's  operating  costs  is  irrelevant  to  our 
investigation.  We  are  concerned  with 
whether  a  benefit  is  being  conferred 
upon  die  British  steel  industry.  Once  we 
examine,  as  we  have,  whether  BSC 
receives  preferential  treatment  frtmi 
British  Rail,  and  whether  any  subsidy  to 
British  Rail  is  passed  through  to  BSC 
our  inquiry  ends. 

Comment  Number  14 

Petitioner  notes  that  in  1980/81  and  in 
1981/82,  BSC  workers  received 
substantial  payments  from  the  Iron  and 
Steel  Employees  Readaptation  Benefits 
Scheme  (ISERBS).  Petitioner  asserts  diat 
these  payments  result  in  a  subsidy, 
since  they  relieve  BSC  itom  obligations 
to  its  redundant  workers. 

DOC  Position 

We  disagree.  The  program  does  not 
confer  a  subsidy.  Benefits  are 
distributed  direcdy  to  the  redundant 
workers  through  regional  offices  of  the 
U.K.  government's  Department  of 
Industry,  not  throtigh  BSC  Further 
verification  revealed  that  ISERBS 
payments  were  not  required  of  steel 
companies  as  a  matter  of  law,  nor  was 
BSC  relieved  of  any  obligation  to 
provide  similar  funds  to  redundant 
workers. 

Respondent's  Conunoits 

Comment  Number  1 

The  British  government  and  BSC 
challenge  our  conclusion  diat 
investment  in  BSC  in  the  period  from 
1975  to  die  present  was  on  tenns 
inconsistent  with  conmercial 
considerations.  The  British  government 
distinguishes  between  two  periods  of 
investment  in  BSC  (1)  from  1973  to  1977, 
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the  capital  investment  period  and  (2) 
from  1978  to  the  present,  the 
reorganization  period.  During  both 
periods,  investment  funds  were 
allegedly  provided  fully  in  accord  with 
industry  view»  of  reasonable 
investment,  such  as  U.S.  industry 
forecasts  as  late  as  1977  that  predicted  a 
high  steel  demand  in  the  mid-lOSO's. 
BSC  also  argues  that:  (1)  The 
Department's  focus  on  only  past 
earnings  as  the  basis  for 
creditworthiness  is  unrealistic,  (2)  the 
appUcation  of  more  reasonable  criteria 
shows  that  investment  in  BSC  was 
commercially  reasonable  during  this 
period,  and  (3)  even  by  our  criterion, 
investment  in  BSC  was  commercially 
reasonable  in  1975/76  and  1978/77.  Most 
importantly,  BSC  believes  that  if  a  given 
investment  were  commercially 
reasonable  at  the  time  it  was  made,  we 
should  conclude  that  there  is  no  subsidy, 
rather  than  judge  the  reasonableness  of 
the  investment  with  hindsight. 

BSC  also  claims  that  funds  provided 
for  restructuring  are  not  countervailable. 
It  points  out  that  U.S.  poUcy  generally 
supports  attempts  to  restructure.  BSC 
contends  that  at  the  very  least,  funds 
used  for  closure  and  redimdacy  costs 
are  not  countervailable  t>ecause  they  do 
not  contribute  to  the  manufacture, 
production,  or  export  of  steeL 

DOC  Position  j 

We  have  broadened  the  criteria  for 
judging  whether  equity  infusions  were 
consistent  with  commercial 
considerations  to  those  described  in  the 
"Equity  Investment  in  BSC"  section. 
Using  these  criteria,  we  have 
determined  that  investments  in  BSC 
were  consistent  with  commercial 
considerations  through  1976/77.  We 
need  not  consider  the  relevance  of 
contemporary  industry  forecasts  to  that 
determination.  We  also  disagree  that 
funds  used  for  closure  and  redundancy 
are  not  countervailable.  In  measuring  a 
subsidy,  we  are  concerned  with  the 
difference  between  what  if  anything, 
the  firm  paid  for  government  funds  and 
what  it  would  have  paid  on  the  private 
market.  Regardless  of  their  application, 
consessional  funds  benefit  the  firm  as  a 
whole.  This  is  the  subsidy  element;  the 
use  that  a  company  makes  of  a 
particular  infusion  of  funds  Is  not 
relevant  except  in  a  few  carefully 
defined  circumstances. 

Comment  Number  2 

Flather  Bright,  London  Works,  and 
Round  Oak  argue  that  should  we  find 
zero  or  de  minimis  margins  for  them  and 
that  they  ahotild  be  excluded  from  any 
order  that  might  result  from  these 
investigations.  They  argue  that  the  three 


firms,  while  subsidiaries  of  BSC,  are 
wholly  separate  from  BSC,  and  therefore 
could  not  be  used  by  BSC  to  avoid  the 
effects  of  any  order.  To  assure  that  such 
avoidance  cannot  occur,  they  suggest 
that  the  Department  may  wish  to 
exclude  products  "produced  and  sold" 
by  the  firms,  an  exclusion  that  would 
not  apply  to  BSC  products  exported  by 
the  firms. 

DOC  Position 

We  agree.  The  firms  act  autonomously 
fi*om  BSC  and  we  have  determined  that 
they  should  be  excluded  because  they 
receive  either  no  subsidy  or  a  de 
minimis  subsidy.  Since  BSC  does  not 
produce  cold-formed  carbon  steel  bar, 
there  is  not  possibility  of  avoidance  by 
transshipment  throu^  these  firms  of 
this  product.  The  three  subsidiaries 
cannot  be  used  to  avoid  the  order  on 
hot-rolled  bars  because  the  BSC  rate  for 
hot-rolled  bars  applies  to  all 
merchandise  produced  or  manufactured 
by  BSC,  regaiidless  of  who  exports  it 
Therefore,  we  will  exclude  products 
produced  by  Flather  Bright,  London 
Works,  and  Round  Oak  from  any  order 
that  may  be  issued  in  these 
investigations. 

Comment  Number  3 

The  U  JC.  Government  and  BSC 
maintain  that  the  valuation  method  used 
by  the  Department  in  its  preliminary 
determinations  implicitly  allocates 
8ubsi(jies  by  revenue.  They  argue  that 
other  methods  of  allocation,  particulariy 
by  expenditures,  provide  a  more 
appropriate  basis  for  allocating 
subsidies. 

DOC  Position 

We  disagree.  How  the  Corporation 
chooses  to  spend  subsidies  is  in  general 
not  of^oncem  in  the  determination  of 
countervailing  duty  margins.  We  are  not 
convinced  that  an  allocation  by 
expenditures  approximates  the  value  of 
the  subsidy  to  BSC's  products. 
Allocation  by  revenue  permits  a  more 
definite  distribution  of  subsidy  which 
involves  none  of  the  myriad  ol 
speculative  tracing  problems  an 
expenditure  distribution  would  entail 
and  avoids  arbitrary  decisions  as  to 
how  specific  we  must  become  in 
determining  which  expenditures  are 
attributable  to  specific  products. 

Comment  Number  4 

BSC  beUeves  that  the  benchmark  rate 
we  used — the  national  average  rate  of 
return  for  all  industrial  enterprises  in  the 
U.K. — Overstates  the  expectation  of 
equity  investors  who  invest  money  in 
firms  in  the  steel  sector.  Except  in  1974, 
investment  yields  in  the  U.S.  iron  and 


steel  industry  for  the  years  1969  through 
1978  consistently  fell  below  the  average 
return  for  all  U.S.  manufacturing.  BSC 
argues  that  our  standard  of  commercial 
reasonableness  of  the  government's 
investment  decision  is  thus  one  that 
private  investors  themselves  rarely 
meet 

DOC  Position 

The  Department's  benchmark  enables 
comparison  between  subsidized 
companies'  performance  versus  the 
market  average,  presumably  the 
government's  (or  any  other  reasonable 
investor's)  alternative  to  investing  in 
subsidized  companies. 

Comment  Number  5 

BSC  claims  that  its  expenditures  for 
fraining  its  employees  usually  exceeded 
the  amount  of  grants  received  from  the 
ISITB.  It  further  contends  that  the 
program  provided  training  in  excess  of 
what  BSC  would  have  provided 
otherwise  to  meet  its  own  needs  and 
therefore  constitutes  a  contribution  to 
the  nations's  pool  of  skills. 

DOC  Position 

We  disagree.  Although  the  training 
grants  were  insufficient  to  cover 
expenses  received  in  conducting  the 
fraining  programs,  the  grants  partially 
defrayed  fraining  expenses  and  resulted 
in  a  subsidy.  Respondent's  further 
contention  concerning  a  contribution  to 
the  nation's  pool  of  skills  is  irrelevant 

Comment  Number  6 

BSC  claims  that  special  sections  are  a 
separate  class  qr  kind  of  merchandise 
and  should  not  be  subject  to  these 
determinations. 

DOC  Position 

In  our  "Preliminary  Affirmative 
Antidumping  Duty  Determinations: 
Certain  Steel  Products  from  the  United 
Kingdom"  (47  FR  35666),  we  indicated 
that  we  are  considering  the 
establishment  in  our  final 
determinations  of  a  separate  margin  for 
special  sections,  as  a  distinct  subclass 
of  the  class  or  kind  of  merchandise 
called  carbon  steel  structural  shapes. 
For  the  purpose  of  these  determinations, 
we  have  treated,  consistent  with  our 
preliminary  dumping  determinations, 
special  sections  as  the  same  class  or 
kind  of  merchandise  as  structural 
shapes.  Should  we  determine  that  they 
are  a  distinct  subclass  of  structural 
shapes,  we  will  publish  an  amended 
estimated  countervailing  duty  rate  for 
special  sections  if  that  rate  would  differ 
from  the  rata  tcx  structural  shapes  (e.g„ 
for  receipt  of  RDG's  by  a  division 
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producing  only  special  sections,  or  by  a 
division  producing  products  other  than 
special  sections]. 

Comment  Number  7 

BSC  believes  that  the  Department's 
method  of  valuing  loan  funds  is 
erroneous  because  the  forgiveness  of 
NLF  funds  was  part  of  a  recapitalization 
of  overvalued  assets,  and  is  therefore 
not  countervallable.  The  1981 
forgiveness  should  be  expensed  in  the 
year  received.  It  argues  this  method 
would  be  in  accordance  with  generally 
accepted  accounting  principles.  It  also 
contends  that  ECSC  and  ED3  loans  are 
not  provided  by  a  government  body,  are 
tied  to  specific  assets,  and  therefore 
should  not  be  spread  over  15  years. 
Accordingly,  such  loans  should  not  be 
treated  like  equity  during  the 
uncreditworthy  period. 

DOC  Position 

Both  the  1971/72  and  1981/1982  loan 
"forgivenesses"  have  been  regarded  as 
conversions  of  debt  to  equity  by  BSCs 
sole  shareholder,  the  U.K.  government 
The  equity  conversions  were  treated  as 
described  in  "Equity  Invesbnent  in  BSC" 
cmd  in  Appendix  2.  Loans  granted  during 
tmcreditworthy  periods  are  treated  as 
discussed  in  Appendix  2.  Finally,  we 
have  determined  that  the  ECSC  and  EIB 
loans  are  benefits  provided  or  required 
by  government  action. 

Negative  Detenninationa  of  Critical 
Circumstances 

Bethlehem  Steel  and  the  Five  have 
alleged  that  imports  of  the  products 
under  investigation  present  "critical 
circumstances."  Under  {§  355.29  and 
355.33(b)  of  the  Department's 
regulations,  critical  circumstances  exist 
when  the  alleged  subsidies  include  an 
export  subsidy  inconsistent  with  the 
A^ement  cmd  there  have  been  massive 
imports  of  the  class  or  kind  of 
merchandise  which  is  the  subject  of  the 
investigation  over  a  relatively  short 
period. 

Of  the  British  steel  producers  found  to 
receive  more  than  de  minimis  subsidies, 
none  are  recipients  of  export  subsidies. 
Therefore,  "oitical  circumstances"  do 
not  exist 

Verification 

In  accordance  with  section  776(a)  of 
the  Act  we  verified  the  data  used  in 
making  our  final  determinations.  During 
this  verification,  we  followed  normal 
procedures.  Including  inspection  of 
documents,  discussions  with 
government  officials  and  on-site 
inspection  of  manufacturers'  operati(ms 
and  records. 


Administrative  Procedures 

The  Department  has  afforded 
interested  parties  an  opportunity  to 
present  oral  views  in  accordance  with 
its  regulations  (19  CFR  355.35).  A  public 
hearing  was  held  on  July  15, 1982.  In 
accordance  with  the  Department's 
regulations  (19  CFR  355.34(a)),  written 
views  have  been  received  and 
considered. 

Suspension  ofDquidation 

The  suspension  of  liquidation  ordered 
in  our  "Preliminary  Affirmative 
Coimtervailing  Duty  Determinations" 
shall  remain  in  effect  until  further  notice 
for  carbon  steel  structural  shapes,  hot- 
rolled  carbon  steel  plate,  and  hot-rolled 
carbon  steel  bars,  except  with  respect  to 
products  produced  by  tiie  following 
firms,  which  are  excluded  from  these 
determinations:  Darlington-Simpson 
Rolling  Mills:  Round  Oak  Steel  Works, 
Ltd.;  Flather  Bright;  London  Works  Steel 
Co.,  Ltd.;  Exors  of  James  Mills,  Ltd.; 
Bright  Steel,  Ltd.;  Eaton  &  Booth,  Ltd.; 
Bar  Bright  Usam;  Brasway  Bright  Bar; 
Glynwed  Steels,  Ltd.;  Spencer  Clark 
Metal  Industries,  PLC.;  Lee  Bright  Bars, 
Ltd.;  Dudley  Port  Rolling  Mills,  Ltd.; 
Kiveton  Park  Steel  &  Wireworks,  Ltd.; 
and  Bedford  Steel,  Ltd.  Moreover,  we 
are  immediately  lifting  the  suspension  of 
liquidation  for  cold-formed  carbon  steel 
bars.  All  estimated  countervailing  duties 
deposited  subsequent  to  the  preliminary 
determinations  on  entries  of  cold-formed 
carbon  steel  bars,  and  on  entries  of 
merchandise  produced  by  the  firms 
listed  immediately  above,  shall  be 
refunded  and  the  appropriate  bonds 
shall  be  released.  "Hie  net  subsidy  for 
each  firm  and  product  is  as  follows: 
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We  are  directing  the  United  States 
Customs  Service  to  require  a  cash 
deposit  or  bond  in  the  amount  indicated 
above  for  each  entry  of  ^  subject 
merchandise  entered  on  or  after  the  date 
of  publication  of  the  notice  in  the 
Fadaral  Raglstar.  Where  the 
manufacturer  is  not  the  exporter,  and 
the  manufacturer  is  Icnown.  the  rate  for 
that  manufacturer  shall  be  used  in 
determining  the  amount  of  cash  deposit 
or  bond.  If  the  manufacturer  is 


unknown,  tfie  rate  for  all  other 
manufacturers/producers/ejqxnters 
shall  be  used.  Where  a  conq>any 
specifically  listed  above  has  not 
exported  a  particular  product  during  the 
period  for  which  we  are  measuring 
subsidization,  the  cash  deposit  or  bond 
amount  shall  be  based  on  the  highest 
rate  for  products  that  were  exported  by 
that  company. 

ITC  Notificatiaiis 

In  accordance  with  section  705(d)  of 
the  Act  we  will  notify  the  ITC  of  our 
determinations.  In  addition,  we  are 
making  available  to  the  ITC  aU  non- 
privileged  and  non-confidential 
information  relating  to  these 
investigations.  We  will  allow  the  ITC 
access  to  all  privileged  and  confidential 
information  in  our  files,  provided  the 
ITC  confirms  that  it  will  not  disclose 
such  information,  either  publicly  or 
under  an  administrative  protective 
order,  without  the  written  consent  of  the 
Deputy  (for  Policy)  to  the  Deputy 
assistant  Secretary  for  Import 
Administration.  The  ITC  will  determine 
within  45  days  of  the  publication  of  this 
notice  whether  these  imports  are 
materially  injuring,  or  threatening  to 
materially  injure,  a  U.S.  industry.  If  the 
ITC  determines  that  material  injury,  or 
threat  of  material  injury,  does  not  exist 
this  proceeding  will  be  terminated  and 
all  securities  posted  as  a  result  of  the 
suspension  of  liquidation  will  be 
refiinded  or  canceUed.  If,  however,  the 
ITC  determines  that  such  injury  does 
exist  within  7  days  of  notification  by 
the  ITC  of  that  determination,  we  will 
issue  a  countervailing  duty  order, 
directing  Customs  officers  to  assess 
countervailing  duty  on  certain  steel 
products  from  the  United  Kingdom 
entered,  or  withdrawn  from  warehouse, 
for  consumption  after  the  suspension  of 
liquidation,  equal  to  the  net  subsidy 
determined  or  estimated  to  exist  as  a 
result  of  the  annual  review  process 
prescribed  by  section  751  of  the  Act.  The 
provisions  of  section  707(a)  of  the  Act 
will  apply  to  the  first  directive  fw 
assessment 

This  notice  Is  published  pursuant  to 
section  705(d)  of  the  Act  and  S  355.33  of 
the  Department  of  Commerce 
Regulations  (19  CFR  355.33). 

DatMi;  August  24. 1968. 

VraBamT.Aittejr. 

Acting  AMsittant  Secretary  for  Trade 
Adathdatratioa. 


(FRDoc. 
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Cwbon  Steel  Ptarte  From  BrazH; 

lOfl 


aoency:  International  Trade 
Administration.  Commerce. 
action:  Notice  of  Suspension  of 
Investigation. 


n  The  Department  of 
Commerce  has  decided  to  suspend  the 
countervailing  duty  investigation 
involving  carbon  steel  plate  from  Brazil. 
The  basis  for  the  suspensimi  is  an 
agreement  by  the  government  of  Brazil 
to  o&et  with  an  export  tax  all  benefits 
which  we  find  to  be  subsidies  on 
exports  of  the  subject  product  to  the 
United  States. 

IFFECnVE  DATE  September  7. 1982. 
RM  RmTHER  mTONMATION  CONTACT: 
Paul  J.  McGarr.  Office  of  Investigations. 
Import  Administration.  International 
Trade  Administration.  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  2023a  telephone:  (202)  377-2786. 
suppLEaaENTAMV  information: 

Case  History 

On  January  11, 1962,  we  received 
petitions  firom  United  States  Steel 
Corporation,  and  coimsel  for  Republic 
Steel  Corporation.  Inland  Steel 
Company,  Jones  &  Laughlin  Steel.  Inc.. 
National  Steel  Corporation,  and  Cyclops 
Corporation  filed  on  behalf  of  the  U.S. 
industry  producing  carbon  steel  plate. 
The  petitions  alleged  that  certain 
benefits  which  constitute  subsidies 
within  the  meaning  of  section  701  of  the 
Tariff  Act  of  1930,  as  amended  (the  Act], 
are  being  provided,  directly  or 
indirectly,  to  the  manufacturers, 
producers,  or  exporters  In  Brazil  of 
carbon  steel  plate. 

We  found  me  petitions  to  contain 
sufficient  grounds  upon  which  to  initiate 
a  countervailing  duty  investigation,  and 
on  February  1, 1982.  we  initiated  a 
coontervaiUng  duty  Investigation  (47  FR 
5751).  We  stated  that  we  expected  to 
issue  a  preliminary  determination  by 
April  e,  1982.  We  subsequently 
determined  tfiat  the  investigation  is 
"extraordinarily  compbcated,"  as 
defined  in  section  703(c)  of  the  Act,  and 
postponed  our  preliminary 
determination  for  66  days  until  June  10, 
1962  (47  FR  11738). 

We  presented  a  questionnaire 
concerning  the  allegations  to  the 
government  of  Brazil  in  Washington, 
D.C.  On  April  22. 1962.  we  received  the 
response  to  the  questionnaire.  A 
supplemental  reponse  was  received  on 
June  7, 1982.  During  July  5-9, 1982,  we 
verified  this  information  by  a  review  of 
government  documents  and  company 
books  and  records  of  Companhia 


Sidenirgica  Paulista  (COSIPA)  and 
Usinas  Siderurgicas  de  Mines  Gerais 
S.A.  (USIMINAS).  the  only  known 
exporters  in  Bra^l  of  carbon  steel  plate 
to  the  United  States. 

On  June  10, 1982,  we  preliminarily 
determined  that  the  government  of 
Brazil  is  providing  subsidies  to 
manufacturers,  producer8,or  exporters 
of  carbon  steel  plate  under  three 
programs.  The  programs  preliminarily 
found  to  confer  subsidies  were  IPI 
rebates  for  capital  investment,  the  IPI 
export  credit  premitmi,  and  preferential 
working  capital  financing  for  exports. 
Based  upon  verification,  we  also  found 
benefits  constituting  subsidies  were 
received  on  machinery  imported  under 
the  Industrial  Development  Council 
(CDI)  program.  This  program  is 
countervailable  because  it  allows  an 
exemption  of  80  percent  of  the  customs 
duties  and  80  percent  of  the  IPI  tax  on 
certain  imported  machinery  for  projects 
approved  by  the  CDI. 

Notice  of  the  preliminary  affirmative 
coimtervailing  duty  determination  was 
published  in  the  Federal  Regbter  on 
June  17, 1982  (47  FR  26310).  We  directed 
the  U.S.  Customs  Service  to  suspend 
liquidation  of  all  entries  of  the  subject 
merchandise,  entered  or  withdrawn 
from  warehouse,  for  consimiption  on  or 
after  June  17, 1982,  and  to  require  a  cash 
deposit  or  bond  in  the  amount  of  8.58 
percent  of  the  f.o.b.  value  of  the 
merchandise. 

On  July  23, 1982,  the  Department  of 
Commerce  (the  Department)  initialed  a 
proposed  agreement  to  suspend  the 
countervailing  duty  investigation     _ 
involving  carbon  steel  plate  from  Brazil 
The  basis  for  the  suspension  is  an 
agreement  between  the  Department  and 
the  government  of  Brazil  that  the  latter 
will  offset  by  an  export  tax  the  entire 
amount  of  benefits  we  find  to  confer 
subsidies  on  exports  of  carbon  steel 
plate  to  the  United  States. 

On  the  same  date,  in  compliance  with 
the  procedural  requirements  of  section 
704(e]  of  the  Act,  we  called  counsel  for 
the  petitioners  and  counsel  for 
Bethlehem'Steel  Informing  them  of  the 
proposed  agreement  At  that  time,  we 
read  them  the  essential  points  of  the 
proposed  agreement  and  offered  to 
answer  any  questions.  Each  of  these 
parties  also  received  a  copy  of  the 
proposed  agreement  on  that  date. 

Scope  of  the  Investigation 

The  product  covered  by  this 
investigation  is  hot-roUed  carbon  steel 
plate  manufactured  In  Brazil  and 
exported,  directly  or  indirectly,  from 
Brazil  to  the  United  States.  The  tatm 
"carbon  steel  plate"  covers  hot-rolled 
carbon  steel  products,  whether  or  not 


corrugated  or  crimped;  not  pickled;  not 
cold-rolled;  not  in  coils;  not  cut,  not 
pressed,  and  not  stamped  to  non- 
rectangular  shape;  0.1875  inch  or  more  in 
thickness  and  over  8  inches  in  width;  as 
ciurently  provided  for  in  items  607.6615, 
or  607.94,  of  the  Tariff  Schedules  of  the 
United  States  Annotated  (TSUSA);  and 
hot-  or  cold-rolled  carbon  steel  plate 
which  has  been  coated  or  plated  with 
zinc  including  any  material  which  has 
been  painted  or  otherwise  covered  after 
having  been  coated  or  plated  with  zinc, 
as  currently  provided  for  in  items 
608.0710  or  606.11  of  the  TSUSA.  Semi- 
finished products  of  solid  rectangular 
cross  section  with  a  width  at  least  four 
times  the  thickness  in  the  as  cast 
condition  or  processed  only  through 
primary  mill  hot  rolling  are  not  Induded. 

The  period  for  which  we  are 
measuring  subsidization  is  calendar 
year  1981. 

Suspension  of  the  Investigatioo 

Hie  Department  consulted  with  the 
petitioners  and  has  considered  the 
comments  submitted  with  respect  to  the 
proposed  suspension  agreement.  We 
have  determined  that  the  agreement  will 
offset  the  subsidies  completely  with 
respect  to  the  subject  merchandise 
exported  directly  or  indirectly  to  the 
United  States,  that  the  agreement  can  be 
monitored  effectively,  and  that  the 
agreement  is  in  the  public  interest.  We 
find,  therefore,  that  the  criteria  for 
suspension  of  an  investigation  pursuant 
to  section  704  of  the  Act  have  been  met 
The  terms  and  conditions  of  the 
agreement,  signed  August  24, 1982,  are 
set  forth  in  Annex  1  to  this  notice. 

Pursuant  to  section  704(f)(2)(A)  of  the 
Act,  the  suspension  of  liquidation  of  all 
entries,  entered  or  withdrawn  bom 
warehouse,  for  consumption  of  carbon 
steel  plate  from  Brazil  effective  June  17. 
1982,  as  directed  in  our  notice  of 
"Preliminary  Affirmative  Countervailing 
Duty  Determination.  Carbon  Steel  Plate 
from  Brazil"  is  hereby  terminated.  Any 
cash  deposits  on  entries  of  carbon  steel 
plate  from  Brazil  pursuant  to  that 
suspension  of  liquidation  shall  be 
refunded  and  any  bonds  shall  be 
released. 

The  Department  intends  to  conduct  an 
administrative  review  within  twelve 
months  of  the  anniversary  date  of 
publication  of  this  suspension  as 
provided  in  section  751  of  the  AcL 

Notwithstanding  the  suspension 
agreement,  the  Department  will  continue 
the  investigatioo  if  we  receive  such  a 
request  ineccordance  with  section 
70Mjgi  of  the  Act  within  20  days  after  the 
date  of  publication  of  this  notice. 
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Tliis  notice  is  published  pursuant  to 
section  704(f)(1)(A)  of  the  Act 

Dated-  August  24. 1982. 

Gaiy  N.  HorikJc 

Deputy  Assistant  Secretary  for  Import 
Administration. 

Annex  I. — Suspension  Agreement 

Carbon  Steel  Plate  From  Brazil 

Pursuant  to  section  704  of  the  Tariff 
Act  of  1930.  as  amended  ("the  Act"),  and 
section  355.31  of  the  Commerce 
Regulations,  the  United  States 
Department  of  Commerce  ("the 
Department")  and  the  government  of 
Brazil  enter  into  the  following 
suspension  agreement  ("the  agreement") 
on  the  basis  of  which  the  Department 
shall  suspend  its  countervailing  duty 
investigation  initiated  on  February  1, 
1982  (47  FR  5751)  with  respect  to  carbon 
steel  plate  from  Brazil.  The  agreement 
shall  be  in  accordance  with  the  terms 
and  provisions  set  forth  below. 

A  Scope  of  the  Agreement  The 
agreement  applies  to  all  carbon  steel 
plate  manufactured  in  Brazil  and 
exported,  directly  or  indirectly,  from 
Brazil  to  the  United  States  (hereinafter 
referred  to  as  the  "subject  product"). 
The  term  "carbon  steel  plate"  covers 
hot-rolled  carbon  steel  products, 
whether  or  not  corrugated  or  crimped; 
not  pickled;  not  cold-rolled;  not  in  coils; 
not  cut.  not  pressed,  and  not  stamped  to 
non-rectangular  shape;  0.1875  inch  or 
more  in  thickness  and  over  8  inches  in 
width;  as  currently  provided  for  in  items 
807.6615.  or  607.94,  of  the  Tariff 
Schedules  of  the  United  States 
Annotated I'TSUSA"):  and  hot-  or  cold- 
rolled  carbon  steel  plate  which  has  been 
coated  or  plated  with  zinc,  including  any 
material  which  has  been  painted  or 
otherwise  covered  after  having  been 
coated  or  plated  with  zinc,  as  currently 
provided  for  in  items  808.0710  or  808.11 
of  the  TSUSA.  Semifinished  products  of 
solid  rectangular  cross  section  with  a 
width  at  least  four  times  the  thickness  in 
the  88  cast  condition  or  processed  only 
through  primary  mill  hot  rolling  are  not 
included. 

B.  Basis  of  the  Agreement  1.  The 
government  of  Brazil  hereby  agrees  to 
offset  completely  the  amount  of  the  net 
subsidy  determined  by  the  Department 
to  exist  with  respect  to,  the  subject 
product.  The  offset  shall  be 
accomplished  by  an  export  tax 
applicable  to  the  subject  product 
exported  on  or  after  September  aa  1962. 
The  export  tax  shall  be  utilized  to  offset 
completely  any  benefits  found  to  exist 
with  respect  to  the  following  programs: 

(a)  The  IPI  export  credit  premium. 

(b)  Resolution  674  financing.    . 


(c)  Decree  Law  1547  rebates  for  ' 
investment. 

(d)  Benefits  on  imported  machinery 
received  under  the  CDI  program. 

(e)  The  income  tax  exemption  for 
export  earnings,  and 

(f)  Any  other  program  subsequently 
determined  by  the  Department  in -this 
proceeding  to  constitute  a  subsidy  under 
the  Act  to  the  subject  product 

The  Department  shaU  officially  notify 
the  government  of  BrazU  of  any 
determination  made  under  item  (f) 
above. 

2.  The  government  of  Brazil  certifies 
that  no  new  or  equivalent  benefits  shcJl 
be  granted  on  the  subject  product  as  a 
substitute  for  any  benefits  offset  by  the 
agreement 

3.  The  offset  of  these  benefits  does  not 
constitute  an  admission  by  the 
government  of  Brazil  that  such  benefits 
are  subsidies  within  the  meaning  of  the 
U.S.  cotmtervailing  duty  law. 

4.  The  government  of  Brazil  agrees 
that  fi-om  the  effective  date  of  the 
suspension  of  the  investigation  and  until 
the  imposition  of  an  export  tax  no  later 
than  September  30, 1982  that  completely 
offsets  the  net  subsidy  determined  by 
the  Department  to  exist  the  rate  of 
exports  of  the  subject  product  will  not 
exceed  the  average  monthly  rate  of 
exports  to  the  U.S.  in  1981.  The 
Department  will  monitor  the  exports  of 
the  subject  product  to  the  United  States 
from  the  effective  date  of  the  suspension 
of  the  investigation  until  the  imposition 
of  the  export  tax  and  will  issue 
instructions  to  the  Customs  Service  to 
deny  entry,  or  withdrawal  itom 
warehouse,  for  consumption  of  the 
subject  product  exported  in  excess  of 
the  average  monthly  rate  in  1981. 

5.  The  Department  will  continue  to 
monitor  the  volimie  of  exports  of  the 
subject  product  to  the  United  States 
during  the  six-month  period  following 
the  effective  date  of  the  imposition  of 
the  export  tax.  The  government  of  Brazil 
agrees  to  report  to  the  Department  by 
January  15, 1983  and  April  15, 1983,  the 
monthly  volume  of  exports  of  the 
subject  product  for  the  preceding  three- 
month  period. 

C  Monitoring  of  the  Agreement  1. 
The  government  of  Brazil  agrees  to 
supply  to  the  Department  such 
infonnation  as  the  Department  deems 
necessary  to  demonstrate  that  it  is  in 
full  compliance  with  the  agreement 

2.  The  government  of  Brazil  shall 
notify  the  Department  if  any  exporters 
of  the  subject  product  transship  the 
subject  product  through  third  countries 
or  apply  for  or  receive,  directly  or 
indirecUy,  the  benefits  of  the  programs 


described  in  paragraph  B(l)  regarding 
the  manufacture  of  the  subject  product 

3.  The  government  of  Brazil  snail 
certify  to  the  Department  within  15  days 
after  the  first  day  of  each  three-month 
period  beginning  on  January  1. 1983 
whether  it  continues  to  be  in  compliance 
with  the  agreement  by  offsetting  the  net 
subsidy  referred  to  in  paragraph  B(l) 
and  whether  it  has  substituted  any  new 
or  equivalent  benefits  for  the  benefits 
offset  by  the  agreement  Failure  to 
supply  such  information  or  certification 
in  a  timely  fashion  may  result  in  the 
immediate  resumption  of  the 
investigation  or  issuance  of  a 
countervailing  duty  order. 

4.  The  government  of  Brazil  shall 
permit  such  verification  and  data 
collection  as  is  requested  by  the 
Department  in  order  to  monitor  the 
agreement  The  Department  will  request 
such  information  and  perform  such 
verification  periodically  pursuant  to 
administrative  reviews  conducted  under 
section  751  of  the  Act 

5.  The  government  of  Brazil  shall 
promptly  notify  the  Department  with 
appropriate  documentation,  of  any 
change  in  the  amount  of  benefits  to 
subject  product  of  any  change  in  the 
rate  of  the  export  tax,  or  if  it  decides  to 
alter  or  teminate  its  obligations  with 
respect  to  any  of  the  terms  of  the 
agreement 

D.  Violation  of  the  Agreement  If  the 
Department  determines  that  the 
agreement  is  being  or  has  been  violated 
or  no  longer  meets  the  requirements  of 
section  704(b)  or  (d)  of  the  Act  then 
section  704(i)  shall  apply. 

E.  Effective  Date.  The  effective  date  of 
the  agreement  is  September  7, 1982. 

Signed  on  this  24th  day  of  August  1982. 

For  the  Government  of  Brazil 
Luiz  Felipe  P.  LampraU, 
Minister-Counselor,  Brazih'an  Embassy. 

I  have  determined  that  the  provisions 
of  paragraph  B  completely  offset  the 
subsidies  that  the  government  of  Brazil 
is  providing  with  respect  to  carbon  steel 
plate  exported  directiy  or  indirectly 
from  Brazil  to  the  United  States  and  that 
the  provisions  of  paragraph  C  ensure 
that  this  agreement  can  be  monitored 
effectively  pursuant  to  section  704(d)  of 
the  Act  Furthermore,  I  have  determined 
that  the  agreement  meets  the 
requirements  of  section  7D4(b)  of  the  Act 
and  suspension  of  the  investigation  is  in 
the  public  interest 

U.S.  Department  of  (Commerce. 
Gary  N.  Horlick, 

Deputy  Aaaiatant  Secretary  for  Import 
Administration. 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Rairoad  Administration 

49  CFR  Part  213  | 

[Dodnl  Na  RST-3.  Notiee  Na  4] 

Track  Safety  Standards;  Miscellaneous 
Aroendments 

AOENCV:  Federal  Railroad 
Administration  (FRA),  DOT. 
action:  Final  rule. 


r  This  document  amends  the 
Federal  Railroad  Administration  (FRA) 
Track  Safety  Standards.  It  clarifies 
existing  rules  and  eliminates  certain 
rules  no  longer  considered  necessary  for 
safety,  lliis  action  is  taken  by  FRA  in  an 
effort  to  improve  its  safety  regulatory 
program. 

EFFtcnvc  DATE  This  regulation  will 
become  emotive  on  November  1, 1982. 
KM  RMfTHCII  MFOIIMATION  CONTACT: 
Principal  Pngmm  Person:  Edward  R. 
English,  Office  of  Safety  Programs, 
Federal  Railroad  Administration. 
Washington.  D.C  20590.  Phone  202- 
426-4252 
Principal  Attorney:  Lawrence  I.  Wagner, 
Office  of  the  Chief  Counsel,  Federal 
Railroad  Administration,  Washington, 
D.C  20590.  Phone  202-426-8836. 

sumnacNTAiiv  MFomtATiON: 
LBockground. 

On  February  18, 1982,  FRA  published 
a  notice  of  proposed  rulemaking  (NPRM) 
in  the  Federal  Register  (47  FR  7275)  to 
amend  the  Track  Safety  Standards.  The 
specific  objectives  of  the  proposed 
changes  included  clarification  of 
existing  rules  and  elimination  of  certain 
rules  no  longer  considered  necessary  for 
safety. 

As  aimounced  in  the  NPRM.  FRA  held 
a  public  hearing  on  March  16, 1982.  At 
the  hearing,  FRA  received  testimony 
from  state  agencies,  the  Association  of 
American  Railroad  (AAR)  and  the 
Railway  Labor  Executives'  Association 
(RLEA).  In  addition,  written  comments 
were  submitted  by  a  number  of  state 
agencies,  one  railroad,  and  private 
individuals  who  did  not  testify  at  the 
hearing.  All  the  comments  and 
testimony  have  been  reviewed  and  fully 
considered  during  the  formulation  of  the 
final  rule  set  forth  in  this  document 

The  representatives  of  rail  labor  and 
raU  management  expressed  support  for 
the  proposed  changes.  The  state 
agencies  and  individual  commenters 
generally  responded  with  a  mixture  of 
support  and  opposition  to  particular 
aspects  of  the  proposal. 

Oaa  commenter.  the  National 
Tranqwrtation  Safety  Board  (NTSB). 


objected  to  the  fact  that  the  FRA 
proposal  was  limited  in  scope.  It  was 
the  view  of  NTSB  that  an  extensive  set 
of  changes  to  the  standards  is  needed. 
The  NTSB  urged  FRA  to  undertake  the 
total  revision  contemplated  by  the 
NPRM  issued  by  FRA  in  1979.  The  NTSB 
further  suggested  that  FRA  prepare  and 
make  available  detailed  technical 
reports  to  support  each  of  the  particular 
regulatory  changes  that  FRA  is 
proposing  in  this  NPRM.  Specific 
concerns  about  particular  changes  to 
individual  section  changes  and  a 
suggestion  that  FRA  provide  more 
economic  information  were  also 
included  in  the  NTSB  conunents. 

The  FRA  proposed  extensive  changes 
In  an  NPRM  that  was  published  in  the 
Fedoal  Register  on  September  9, 1979 
(44  FR  52104)  (1979  NPRM).  The  1979 
NPRM  proposal  contained  a  virtual  total 
revision  of  these  standards.  That 
proposal  generated  extensive 
commentary  and  considerable 
controversy.  Those  conunents 
questioned  the  technical  basis  for  many 
aspects  of  the  contemplated  changes, 
expressed  sincere  doubts  about  the 
feasibility  of  complying  with  the 
provisions  if  the  changes  were  adopted, 
and  indicated  that  severe  adverse 
financial  consequences  would  result  if 
that  proposal  were  adopted. 

After  analyzing  and  reviewing  the 
comments,  FRA  concluded  that  many  of 
the  concerns  raised  in  response  to  the 
1979  NPRM  were  valid;  that  significant 
provisions  of  the  1979  NPRM,  which 
addressed  a  variety  of  the  concerns 
reflected  in  the  current  NTSB 
recommendations,  Required  long  term 
study  and  analysis;  and  that  it  was  not 
feasible  to  develop  an  appropriate  final 
rule  on  the  basis  of  the  1979  NPRM. 
Accordingly,  by  notice  in  the  Federal 
Register  on  June  25, 1981,  FRA  withdrew 
the  1979  NPRM. 

There  remained,  however,  a  pressing 
need  to  address  promptiy  certain 
identified  problems  with  the  Track 
Safety  Standards,  FRA  had  been 
contemplating  technical  changes  to  the 
regulation  at  the  time  it  received  letters 
jointiy  submitted  by  the  AAR  and  RLEA. 
the  two  groups  upon  whom  any  changes 
would  have  the  most  extensive  and 
immediate  impact.  It  was  their  unified 
Judgment  that  FRA  should  proceed 
immediately  to  make  specific  changes  to 
the  regulation  concurrentiy  with  a  study 
of  extensive  alteration  or  revision.  The 
joint  recommendations  of  AAR  and 
RLEA  paralleled  FRA's  judgment. 
Therefore,  FRA  elected  to  use  these 
recommendations  as  the  basis  for  this 
NPRM  and  to  address  the  remaining 
areas  in  the  future  in  a  different 
proceeding,  as  part  of  the  evolving 


process  of  revision  of  the  Track  Safety 
Standards. 

The  NTSB  suggestion  that  FRA 
prepare  and  make  available  detailed 
technical  reports  prior  to  making 
regulatory  dianges  addresses  a  problem 
that  has  concerned  all  parties  that  have 
an  interest  in  raU  safety.  Unlike  some 
industries,  such  as  the  aircraft  industry, 
the  railroad  industry  does  not  have  the 
benefit  of  extensive,  all  encompassing 
research  and  detailed  technical 
experiments  concerning  the  myriad  of 
variables  and  component  interactions 
involved  in  its  operations.  Therefore,  it 
is  not  feasible  to  predict  with  precision 
the  impact  of  changes  in  particular 
aspects  of  one  subsystem.  The  inability 
to  predict  the  growth  of  an  internal  flaw 
in  a  rail  length  fit>m  the  point  of 
detectability  to  the  point  of  in-service 
failure  is  illustrative  of  this  type  of 
problem.  Many  widely  varying  factors, 
such  as  temperative  fluctuations,  wheel 
and  axle  loadings,  total  tonnage,  speed, 
type  of  train  operations,  and  multiple 
maintenance  practices,  may 
significantly  affect  that  growth. 

Despite  the  best  efforts  of  all  parties 
over  many  years  involving  the 
expenditure  of  untold  sums  of  money,  no 
clear  answers  exist  Faced  with  the  lack 
of  reliable  data  on  this  problem  and 
many  others,  FRA  and  all  parties  in  the 
raU  industry  have  been  forced  to  rely  on 
the  seasoned  judgment  of  experienced 
technical  personnel  in  making  regalatory 
and  practical  decisions  about  rail 
operations.  Adoption  of  the  NTSB 
suggestion  would  effectively  preclude 
FRA  or  any  regulatory  body  from 
establishing  totally  defensible 
standards.  In  this  proceeding,  as  in 
many  others,  the  FRA  relies  on  the 
technical  judgment  of  its  staff.  The 
FRA's  jud^nent  on  the  particular 
matters  addressed  in  this  proceeding  are 
buttressed  by  the  consensus  opinion  of  a 
multitude  of  senior  rail  engineers  and 
every  day  rail  workers  that  is  reflected 
in  the  joint  AAR/RLEA 
recommendations.  While  the  FRA 
appreciates  the  NTSB  suggestion,  it  is 
precluded  from  adopting  it  for  the 
reasons  stated. 

The  specific  comments  furnished  by 
NTSB  on  particular  proposed  changes  to 
individual  sections  of  the  regulation  are 
reflected  in  the  summary  of  the 
comments  received  from  all 
commenters.  This  summary,  which  also 
Includes  FRA's  response  to  the 
comments,  has  been  organized  in  a 
section-by-section  format 

n.  Section-by*Secti(»  Analysis 

The  following  paragraphs  discuss  the 
major  points  raised  by  the  commenters. 
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Additionally,  the  FRA  has  made  minor 
editorial  changes  to  some  sections  of  the 
regulation  without  specific  explanation. 

Section  213.3    Application. 

The  FRA  proposed  to  delete  the 
existing  language  of  subparagraph  (b)(3) 
concerning  the  effective  dates  for 
various  provisions  and  to  replace  that 
subparagraph  with  a  cross  reference  to 
§  213.4.  Some  commenters  who  had 
concerns  about  the  concept  of  "excepted 
track"  as  set  forth  in  S  213.4,  expressed 
those  concerns  in  their  comments  on 
this  section.  FRA  has  responded  to  those 
concerns  in  the  discussion  of  §  213.4 
below. 

Two  commenters  suggested  that  FRA 
make  more  extensive  changes  in  this 
section.  The  FRA  has  not  adopted  these 
suggestions  because  they  are  beyond  the 
scope  of  this  proceeding.  Moreover,  their 
comments  encompass  a  variety  of  topics 
totally  unrelated  to  track  safety,  which 
should  be  resolved  in  other  contexts. 

In  adopting  the  final  rule,  the  FRA  has 
decided  not  to  incorporate  the  proposed 
cross  reference  to  "excepted  track"  in 
this  section.  Instead,  the  FRA  has  moved 
the  cross  reference  to  "excepted  track" 
to  S  213.5.  This  change  has  been  made  to 
eliminate  any  possible  confusion  about 
the  scope  of  the  FRA  regulations  based 
on  the  section  heading. 

Section  213.4    Excepted  track. 

The  FRA  proposal  to  permit  portions 
of  certain  low  density  branch  lines  and 
related  yard  tracks  to  be  excepted  from 
compUance  with  the  substantive 
provisions  of  the  standards  generated 
considerable  comment.  Some 
commenters  objected  to  the  concept  of 
excepted  track  because  that  provision 
could  adversely  impact  existing 
contractual  relationships  for  the 
maintenance  of  track  or  hinder 
economic  valuation  determinations  in 
pending  and  future  abandonment 
proceedings.  Other  commenters 
objected  to  the  basic  concept  of 
allowing  any  track  to  be  used  that  does 
not  meet  the  standards.  The  remaining 
commenters  either  objected  to  or 
questioned  particular  aspects  of  the 
specific  provisions  of  this  section. 

The  decision  of  various  entities  to  use 
the  existing  track  regulations  as  a 
reference  tool  for  their  individual 
purposes  is  a  matter  that  is  totally 
beyond  die  scope  of  relevant  safety 
concerns.  Although  FRA  is  sympadietic 
to  the  plight  of  state  agencies  and  other 
parties,  their  potential  need  to  revise 
documents  or  procedures  is  not  an 
appropriate  basis  for  altering  the 
proposal 

Ine  commentera  who  objected  to  the 
basic  concept  of  excepted  track 


generally  indicate  a  greater  concern  for 
the  potraitial  abandonment  implications 
of  this  provision  than  for  the  safety 
impHcations.  As  indicated  in  die 
preamble  to  the  NPRM,  safety 
considerations  have  been  addressed  by 
the  imposition  of  the  operational 
limitations  contained  in  this  section. 

The  commenters  objecting  to  or 
questioning  particular  aspects  of 
operational  constraint  provisions 
focused  most  frequentiy  on  the  ability  of 
a  railroad  to  haul  hazardous  materials 
over  excepted  track.  A  blanket 
prohibition  against  the  movement  of 
hazardous  materials  was  suggested  by 
most  of  these  commenters.  The  FRA  has 
not  adopted  this  suggestion  because  the 
administratiop  of  the  current  standards 
has  shown  that  such  a  blanket 
prohibition  is  not  realistic  This  decision 
is  based  upon  FRA's  experience  in 
resolving  various  waiver  petitions 
involving  limited  slow  speed  operations 
over  substandard  track.  In  those 
proceedings,  FRA  repeatedly  has 
encountered  situations  where  it  is 
necessary  to  move  occasional  shipments 
of  commodities  that  require  placarding 
as  hazardous  materials.  In  many 
instances,  the  commodities  involved 
were  shipments  of  diesel  fuel  and 
bagged  fertilizer. 

Several  commenters  expressed 
intense  concern  about  the  potential  for 
movement  of  tank  cars  containing 
commodities  such  as  liquified  petroleum 
gases  or  anhydrous  ammonia  over  such 
U-ack.  The  FRA  believes  that  such 
concern  is  misplaced.  The  regulatory 
actions  of  the  Materials  Transportation 
Bureau  (MTB)  of  the  DOT  have  resulted 
in  the  redesign  and  retrofitting  of  tiie 
tank  cars  that  carry  these  commodities. 
Head  shields  and  shelf  couplers  to 
prevent  tank  head  puncture  and  lading 
loss  in  a  derailment,  and  high 
temperature  thermal  protection  systems 
to  prevent  violent  rupture  in  tank  cars 
exposed  to  a  fire  at  a  derailment,  both 
serve  to  minimize  the  potential 
consequences  of  any  accidental 
derailment.  The  train  placement 
requirements  of  the  l^TQ  rules  and  the 
slow  speed  of  any  train  carrying  such  a 
commodity  further  reduce  the  risks  for 
operations  over  this  track.  These 
factors,  in  combination  with  the 
requirements  to  maintain  the  track  to 
Class  1  standards  in  areas  where 
geographical  consideratiobs  (sudi  as 
bridges  or  public  roadways)  might 
introduce  additional  safety  hazards,  and 
to  continue  inspecting  such  track  for  the 
purpose  of  determining  whether 
additional  safeguards  are  necesscuy, 
add  another  level  of  safety.  The 
individual  railroad's  interest  in  avoiding 
liability  and  in  providiiig  prompt  and 


efficient  service  for  ■ocfa  valuable 
commodities  militates  against  any 
railroad  using  this  provision  on  any 
track  other  than  on  lines  where  there  is 
infrequent  service.  Finally,  the  adoption 
of  this  section  or  any  section  in  diis  part 
is  not  construed  by  FRA  as  preduding 
the  use  of  FRA's  statutory  authority  to 
abate  a  particular  hazard. 

In  deciding  to  adopt  this  provision  as 
proposed,  the  FRA  hias  rejected  die 
suggestion  of  one  commenter  that  this 
section  impose  movement  restrictions 
only  in  those  instances  when  a  train  had 
moved  beyond  the  confines  of  a  yard  or 
yard  limit  area.  The  term  "yard", 
however,  lacks  precise  definition.  The 
term  "yard  limit"  is  equally 
objectionable  because  it  refers  to  a 
shifting  operational  concept  that  is 
related  to  individual  operating  roles. 
Followed  to  its  logical  conclusion,  the 
suggestion  would  permit  the  movement 
of  large  volumes  of  hazardous  materials 
or  revenue  passenger  trains  over 
substandard  track  at  speeds  of  up  to  20 
miles  per  hour.  Neither  the  language  of 
the  joint  AAR/RLEA  letters  nor  die 
FRA's  proposal  supports  such  a  concept 

Section  213.5    Responsibility  of  track 
owners. 

The  FRA  proposed  to  change  this 
section  to  provide  a  clearer  r^ulatory 
link  between  this  section  and  other 
provisions  of  the  standards.  A  number 
of  commenters  who  had  concerns  about 
the  proposed  changes  to  section  213.9 
addressed  their  remarks  to  both 
sections.  Two  commenters  who  focused 
specifically  on  this  section,  expressed 
support  for  the  proposed  change.  No 
commenters  offered  substantive 
objection  to  this  proposal 

In  adopting  the  findl  rule,  the  FRA  has 
decided  to  incorporate  the  cross 
reference  to  excepted  track  that  was 
proposed  as  an  amendment  to  S  213.3. 
The  FRA  has  made  this  change  to 
improve  the  logic  of  the  regulatory  text 
and  to  avoid  any  possible  confusion 
about  the  scope  or  applicability  of  these 
regulations  and  their  preemptive  effect 
This  change  has  necessitated  rewording 
of  the  existing  paragraph  (a)  to 
accommodate  the  new  language  of 
paragraph  (b).  The  new  para^vph  (b) 
contains  the  logical  cross  refierence 
point  for  the  "excepted  track" 
provisions  of  i  213.4,  and  the  remaining 
paragraphs  have  been  sequentially 
redesignated  to  reflect  the  new 
paragraph  (b). 

This  change  should  also  help  resolve 
some  interpretive  problems  noted  by 
commenters.  Iliese  commenters 
indicated  confusion  about  the  effect  of  a 
sin^e  instance  or  even  repeated 
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instances  of  a  railroad's  failure  to 
adhere  to  the  operational  constraints 
provided  in  9  213.4.  The  relocation  of  the 
cross  reference  point  to  this  section 
would  clearly  permit  the  FRA  to  address 
such  failures  in  an  enforcement  context 
under  S  213.4  and  other  applicable 
sections  of  Part  213.  If  the  circumstances 
warrant  enforcement  activity,  the  FRA's 
general  posture  would  be  to  treat  the 
movement  of  a  single  train  as  a  single 
violation  of  5  213.4.  That  approach 
would  not  preclude  responding  to  an 
egregious  situation  in  a  different 
manner. 

Section  213.9    Class  of  track  Operating 
speed  limits. 

The  FRA  proposal  to  provide  a  30  day 
period  during  which  operations  may 
continue  over  substandard  track  was 
addressed  by  several  commenters.  Some 
felt  that  immediate  restoration  or 
rehabilitation  should  be  required;  others 
urged  that  the  period  be  altered;  and  a 
final  group  sought  more  information  on 
FRA's  intentions  in  proposing  this 
change. 

The  existing  requirement  to  institute 
immediate  restoration  woric  under  the 
supervision  provisions  of  section  213.11 
has  proven  to  be  too  inflexible  a 
response  to  deteriorated  track. 
CompUance  with  that  provision  has 
frequently  hindered  or  impaired  the 
performance  of  planned  maintenance 
activities.  Consequendy,  FRA  is 
amending  this  section  to  give  railroads  a 
reasonable  period  to  muster  needed 
resources  to  resolve  the  defect  while 
maintaining  both  vital  rail  service  over 
that  track  and  the  performance  of 
planned  maintenance  work. 

The  amended  section  woidd  limit 
operations  over  the  defective  conditions 
to  a  period  of  not  more  than  30  days, 
lliat  30-day  period  would  commence  on 
the  date  the  raihroad  learns  or  has  notice 
of  the  defective  condition.  The  section 
also  requires  that  a  qualified  person 
inspect  the  defective  condition  to 
determine  whether  trains  can  continue 
to  operate  safely  over  that  track 
segment  and,  if  necessary,  impose 
appropriate  safety  restrictions  in 
addition  to  the  10  miles  per  hour  speed 
limitation. 

Several  commenters  questioned  the 
need  to  provide  specific  guidance  to  the 
qualified  person  on  the  latitude  of  his 
discretion  in  determining  the 
appropriateness  of  continued 
operations.  They  suggested  that  FRA 
increase  the  qualification  requirements 
or^provlde  detailed  parameters  similar 
to  those  in  i  213.113.  The  FRA  has  not 
adopted  these  suggestions  because 
adndnistration  of  the  standards  has 
shown  that  the  current  qualifications  in 


S  213.7  are  sufficient  and  that  these 
individuals  normally  have  the  required 
skills  to  make  the  appropriate  decisions 
in  response  to  highly  individual  factual 
settings. 

Two  commenters  expressed  concern 
about  the  interpretation  of  the  30-day 
provision.  Their  concerns  involved 
instances  where  a  railroad  had  either 
actual  notice  of  a  sub-Class  1  defective 
condition  that  was  noted  on  its 
inspection  reports  or  constructive  notice 
of  such  a  condition  that  was  not  so 
noted.  Under  9  213.9(b),  a  railroad  has 
30  days  from  the  date  of  notice  to 
remedy  the  defective  condition  and 
thereby  bring  the  track  into  compliance. 
However,  if  the  railroad  does  not  adhere 
to  the  conditions  prescribed  in  9  213.9(b) 
during  that  period,  it  would  be  subject  to 
enforcement  action  by  FRA. 

Section  213. 11    Restoration  or  renewal 
of  track  under  traffic  conditions. 

No  substantive  comments  were 
received  on  this  section  and  no  changes 
have  been  made.  However,  some 
conmienters  did  express  reservations 
about  potential  problems  if  railroads 
attempt  to  abuse  the  application  of  the 
revised  section  in  specific  factual 
settings. 

The  FRA's  intent  is  to  allow  train 
operations  to  occur  on  track  that  is 
being  renewed  if  a  qualified  person 
determines  that  a  train  can  safely 
traverse  that  track.  His  presence  to 
observe  the  changing  conditions  and  to 
supervise  the  work  is  necessary  if  he  is 
to  make  the  appropriate  judgments. 
Clearly,  if  a  work  project  is  broken  into 
too  many  segments  or  scattered  over  too 
many  miles,  that  person  could  not  be 
considered  to  be  present  and  continually 
supervising. 

Section  21353    Gage. 

The  existing  provisions  of  this  section 
specify  the  maximum  and  minimum 
permissible  distance  between  the  heads 
of  the  rails.  The  maximum  distance 
varies  according  to  the  class  of  track 
and  the  existence  of  curvature  in  the 
track.  The  FRA  proposed  to  eliminate 
the  existing  distinction  between  the 
maximum  permissible  gage  distances  in 
tangent  track  and  curved  track  and  to 
increase  the  maximum  allowable 
distances  in  certain  instances. 

The  commenters  who  addressed  this 
section  generally  opposed  any  change  or 
suggested  alternate  dimensions.  Neither 
the  opponents  nor  those  recommending 
alternatives  have  provided  any 
information  which  suggests  that  the 
proposed  changes  are  inadequate  or 
inappropriate  resolutions  to  the 
compliance  problems  generated  by 
factors  such  as  rail  wear.  Consequently, 


FRA  has  adopted  the  section  as 
proposed. 

Section  213.109    Crossties. 

The  FRA  proposed  to  reword, 
restructure,  and  revise  this  section.  Most 
commenters  agreed  wiUi  the  proposed 
deletion  of  the  prohibition  against  using 
-  interlaced  crossties.  However,  a  number 
of  commenters  opposed  the  proposed 
deletion  of  specific  requirements  on  the 
allowable  distance  between  crossties 
that  are  without  defective  conditions. 
Many  of  these  commenters  expressed  a 
concern  that  the  required  number  of 
effective  crossties  might  be  clustered  in 
a  particidar  location.  Some  commenters 
suggested  alternate  distcuices  which 
covdd  be  substituted  for  those  prescribed 
in  the  existing  regulation. 

The  FRA  has  decided  to  adopt  this 
section  as  proposed.  The  primary 
function  of  crossties  is  to  provide 
effective  support  for  the  reils  so  that 
gage,  siuface,  and  aligiunent  are 
maintained  within  prescribed 
limitations.  If  the  only  crossties  that  are 
capable  of  effectively  supporting  the 
raUs  are  clustered  at  one.location,  it  is 
doubtful  that  the  entire  3d  foot  segment 
will  have  sufficient  si^pport  to  stay 
within  the  prescribed  tolerances. 
However,  if  other  crossties.  although  in 
marginal  condition,  can  cumtdatively 
provide  enough  additional  support  to 
supplement  the  better  crossties.  the 
entire  segment  will  still  have  sufficient 
support.  Given  the  potential  support 
capability.  FRA  has  decided  to  focus  on 
the  need  for  a  required  number  of 
observably  good  crossties  to  perform  the 
necessary  function,  either  in  isolation  or 
in  combination  with  other  deteriorating 
crossties.  rather  than  continue  the 
explicit  measurement  requirements  for 
the  spacing  of  crossties. 

In  adopting  this  final  rule,  the  FRA 
has  slighdy  revised  the  diagrams 
showing  correct  placement  of  crossties 
at  joint  locations.  This  revision  should 
resolve  difficulties  with  this  portion  of 
the  section  noted  by  some  commenters. 

Section  213.113    Defective  rails. 

The  FRA  proposed  to  revise  this 
section  to  alter  the  remedial  action  that 
must  be  taken  once  a  rail  flaw  has  been 
identified.  The  commenters  who 
addressed  this  section  generally 
opposed  the  concept  of  giving  railroads 
any  flexibility  to  tailor  their  remedial 
action  to  reflect  operational  factors  on 
the  line  where  the  defect  was 
discovered.  These  commenters  indicate 
generally  a  concern  that  local 
supervisors  will  abuse  the  discretion 
afforded  by  the  proposed  change;  they 
urge  that  the  FRA  retain  the  existing 
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provisions.  Other  commenters.  including 
two  state  agencies,  concur  with  the  FRA 
proposal. 

llie  FRA  provided  its  rationale  for 
changing  this  section  in  the  preamble  to 
the  proposed  rule.  While  appearing  to 
harbdr  some  doubts  about  localized 
implementation,  none  of  the  commenters 
rehited  that  explanation.  Consequently, 
FRA  has  adopted  the  proposed  section 
without  change. 

Section  213.127   Rail  fastenings. 

The  FRA  proposed  to  recaption  this 
section  and  to  revise  it  in  terms  of  a 
performance  requirement  applicable  to 
all  types  of  fastenings.  Most  commenters 
agreed  with  the  proposal  to  expand  the 
types  of  devices  covered  by  the  section, 
but  cautioned  that  the  lack  of  precision 
inherent  in  a  performance  oriented 
requirement  may  prove  to  be  a  problem 
in  an  interpretation  or  enforcement 
context 

The  FRA  was  alert  to  these  potential 
difficxilties  in  proposing  the  change  and 
recognizes  that  implementation  of  this 
section  will  require  the  sound  judgment 
of  experienced  personnel.  The  FRA 
believes  that  this  language  is 
appropriate  and  workable. 
Consequently,  the  FRA  has  adopted  the 
section  as  proposed. 

The  FRA  proposed  the  deletion  of 
eight  sections  that  have  no 
demonstrable  effect  on  rail  safety.  The 
commenters  who  expressed  any 
opposition  to  these  deletions  indicated 
that  a  particular  provision  should  be 
retained  because  it  was  helpful  in  some 
vague  sense.  None  of  these  commenters 
attempted  to  refute  FRA's  assessment 
that  deletion  of  these  provisions  would 
not  have  any  adverse  safety  impact. 

III.  Regulatory  Impact 

This  Hnal  rule  has  been  evaluated  in 
accordance  with  existing  regulatory 
policies  including  Executive  Order  12291 
issued  on  February  17. 1981  (46  FR  1391). 
The  tinal  rule  primarily  contains 
technical  revisions  to  the  existing 
standards. 

In  general,  the  final  rule  serves  to 
reduce  the  economic  burdens  of  the 
existing  regulation  by  exempting  some 
tracks  from  full  compliance  with  these 
standards.  Additionally,  a  reduction  in 
recordkeeping  burdens  and  their 
associated  costs  may  produce  some 
savings.  The  FRA  has  not  been  able  to 
quantify  these  economic  impacts 
because  it  is  not  clear  how  extensively 
the  railroads  will  utilize  these  changes. 

Because  the  final  rule  is  primarily 
technically  oriented,  the  FRA  has 
concluded  that  the  revision  does  not 
constitute  a  major  rule  under  the  terms 
of  Executive  Order  12291  or  a  significant 


rule  under  DOTs  regulatory  policies  and 
procedures. 

The  final  rule  has  a  direct  economic 
impact  only  on  railroads.  Its  primary 
impact  is  on  large  railroads  which  own 
hundreds  of  miles  of  track.  It  does  not 
place  any  new  requirements  or  burdens 
on  the  public  and  to  some  extent  it  is 
deregulatory  in  nature.  The  only 
commenter  directly  addressing  this 
subject  indicated  that  railroads 
generally  will  not  reduce  their  budgeted 
track  expenditures  in  response  to  tibis 
revision,  but  will  allocate  their  funding 
somewhat  differendy  because  of  the 
increased  discretion  permitted  by  this 
revision.  The  final  rule  vrill  not  have  a 
significant  economic  impact  on  any 
small  entity.  Based  on  these  facts,  it  is 
certified  that  the  final  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  provisions  of  the  Regulatory 
Flexibility  Act  (Pub.  L  96-354. 94  Stat 
1164.  September  19, 1980). 

The  final  rule  contains  provisions 
concerning  the  collection  of  information 
that  are  subject  to  the  Paper  Work 
Reduction  Act  of  1980  (44  U.S.a  3501  et 
seq..  Pub.  L  96-^11).  The  information 
collection  requirements  contained  in  this 
amendment  will  not  become  effective 
until  they  have  been  approved  by  the 
Office  of  Management  and  the  Budget. 
Additionally,  the  final  rule  has  also 
been  reviewed  in  light  of  the  FRA 
procedures  for  ensuring  fiill 
consideration  of  the  environmental 
impacts  of  FRA  actions  as  required  by 
the  National  Environmental  Policy  Act 
("NEPA,"  42  U.S.C.  4321  etseq.),  other 
environmental  statutes,  Executive 
orders,  and  DOT  Order  5610.113. 

These  FRA  procedures  require  that  an 
"environmental  assessment"  be 
performed  prior  to  all  major  FRA 
actions.  The  procedures  contain  a 
provision  that  enumerates  seven  criteria 
which,  if  met,  demonstrate  that  a 
particular  action  is  not  a  "major"  action 
for  environmental  purposes.  Tliese 
criteria  involve  diverse  factors, 
including  environmental 
controversiality,  the  availability  of 
adequate  relocation  housing;  the 
possible  inconsistency  of  the  action  with 
Federal,  state,  or  local  law;  the  possible 
adverse  impact  on  natural,  cultural, 
recreational,  or  scenic  environments;  the 
use  of  properties  covered  by  section  4(f) 
of  the  DOT  Act;  and  the  possible 
increase  in  traffic  congestion.  This 
revision  of  the  track  requirements  meets 
the  seven  criteria  that  establish  an 
action  as  a  nonmajor  action. 

For  the  reasons  above,  the  FRA  has 
detem}ined  that  this  revision  of  Part  213, 
Track  Safety  Standards,  does  not 


constitute  a  major  FRA  action  requiring 
an  environmental  assessment 

For  indexing  purposes  there  is  only 
one  entry— Railroad  Safety— in  the  list 
of  subjects  covered  in  49  CFR  Part  213 
on  the  basis  of  diis  document 

List  of  Subjacts  in  4S  CFR  Part  213 

Railroad  safety. 

PART  213— TRACK  SAFETY 
STANDARDS 

For  the  reasons  set  out  in  the 
preamble.  Part  213  of  Chapter  II  of  Tide 
49,  Code  of  Federal  Regulations,  is 
amended  as  set  forth  telow: 

1.  Section  213.3  is  revised  to  read  as 
follows: 

9213.3  AppNntton. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  sec^on,  this  part  applies  to  all 
standard  gage  track  in  the  general 
railroad  system  of  transportation. 

(b)  This  part  does  not  apply  to  track — 
(1)  Located  inside  an  installation 

which  is  not  part  of  the  general  railroad 
system  of  transportation;  or 
•  (2)  Used  exclusively  for  rapid  transit 
commuter  or  other  short-haul  passenger 
service  in  a  metropolitan  or  suburban 
area. 

2.  A  new  {  213.4  is  added  to  read  as 
follows: 

9213.4  Excepted  track. 

A  track  owner  may  designate  a 
segment  of  track  as  excepted  track 
provided  that 

(a)  The  segment  is  identified  in  the 
timetable,  special  instructions,  general 
order,  or  other  appropriate  records 
which  are  available  for  inspection 
during  regular  business  hours; 

(b)  The  identified  segment  is  not 
located  within  30  feet  of  an  adjacent 
track  which  can  be  subjected  to 
simultaneous  use  at  speeds  in  excess  of 
10  miles  per  hour 

(c)  The  identified  segment  is  inspected 
in  accordance  with  S  213.233(c)  at  the 
fi^quency  specified  for  Class  1  track; 

(d)  The  identified  segment  of  track  is 
not  located  on  a  bridge  including  the 
track  approaching  the  bridge  for  100  feet 
on  either  side,  or  located  on  a  public 
street  or  highway,  if  railroad  cars 
containing  commodities  required  to  be 
placarded  by  the  Hazardous  Materials 
Regulations  (49  CFR  Part  172).  are 
moved  over  the  track:  and 

(e)  The  railroad  conducts  operations 
on  the  identified  segment  under  the 
following  conditions: 

(1)  No  train  shall  be  operated  at 
speeds  in  excess  of  10  niiles  per  hour 

(2)  No  revenue  passenger  train  shall 
be  operated:  and 
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(3)  No  freight  train  shall  be  operated 
that  contains  more  than  five  cars 
required  to  be  placarded  by  the 
H^ardous  Materials  Regulations  (49 
CFR  Part  172). 

3.  Section  213.5  is  revised  to  read  as 
follows: 

S  213.5    RMponsMlty  Of  track  owners. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  any  owner  of  track  to 
which  this  part  applies  who  knows  or 
has  notice  that  the  track  does  not 
comply  with  the  requirements  of  this 
part,shall — 

(1)  Bring  the  track  into  compliance; 

(2)  Halt  operations  over  that  track;  or 

(3)  Operate  under  authority  of  a 
person  designated  under  §  213.7(a),  who 
has  at  least  one  year  of  supervisory 
experience  in  railroad  trade 
maintenance,  subject  to  conditions  set 
forth  in  this  part 

(b)  If  an  owner  of  track  to  which  this 
part  applies  designates  a  segment  of 
track  as  "excepted  track"  under  the 
provisions  of  §  213.4,  operations  may 
continue  over  that  track  without 
complying  with  the  provisions  of 
subparts  B,  C  D,  and  E. 

(c)  If  an  owner  of  track  to  which  this 
part  applies  assi^M  responsibility  for 
the  trade  to  another  person  (by  lease  or 
otherwise),  any  party  to  that  assignment 
may  petition  the  Federal  Railroad 
Administrator  to  recognize  the  person  to 
whom  that  responsibflity  is  assigned  for 
purposes  of  compliance  with  this  part. 
Each  petition  must  be  in  writing  and 
indude  the  following: 

(1)  The  name  and  address  of  the  track 
owner 

(2)  The  name  and  address  of  the 
person  to  whom  responsibility  is 
assigned  (assignee): 

(3)  A  statement  of  the  exact 
relationship  between  the  track  owner 
and  the  assignee; 

(4)  A  precise  identification  of  the 
track; 

(5)  A  statement  as  to  the  competence 
and  ability  of  the  assignee  to  carry  out 
the  duties  of  the  track  owner  under  this 
part  and 

(6)  A  statement  signed  by  the  assignee 
-  acknowledging  the  assignment  to  him  of 

responsibility  for  piuposes  of 
compliance  with  diis  part 

(d)  If  the  Administrator  is  satisfied 
that  the  assignee  is  competent  and  able 
to  carry  out  the  duties  and 
responsibilities  of  the  track  owner  under 
this  part  he  may  grant  the  petition 
subject  to  any  conditions  he  deems 
necessary.  If  the  Administrator  grants  a 


petition  under  this  section,  he  shall  so 
notify  the  owner  and  the  assignee.  After 
the  Administrator  grants  a  petition,  he 
may  hold  the  track  owner  or  the 
assignee  or  both  responsible  for 
compliance  with  this  part  and  subject  to 
penalties  under  S  213.15. 

(e)  A  common  carrier  by  railroad 
which  is  directed  by  the  Interstate 
Commerce  Commission  to  provide 
service  over  the  track  of  another 
railroad  under  49  U.S.C.  11125  is 
considered  the  owner  of  that  track  for 
the  purposes  of  the  application  of  this 
part  during  the  period  the  directed 
service  order  remains  in  effect. 

4.  Section  213.9  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 


§213.9 
limits. 


Class  of  trade  operating  speed 


(b)  If  a  segment  of  track  does  not  meet 
all  of  the  req\iirement8  for  its  intended 
dass,  it  is  reclassified  to  the  next  lowest 
dass  of  track  for  which  it  does  meet  all 
of  the  requirements  of  this  part 
However,  if  the  segment  of  track  does 
not  at  least  meet  the  requirements  for 
Class  1  track,  operations  may  continue 
at  Class  1  speeds  for  a  period  of  not 
more  than  30  days  without  bringing  the 
track  into  compliance,  under  the 
authority  of  a  person  designated  under 
§  213.7(a),  who  has  at  least  one  year  of 
supervisory  experience  in  railroad  track 
maintenance,  after  that  person 
determines  that  operations  may  safely 
continue  and  subject  to  any  limiting 
conditions  specified  by  such  person. 

5.  Section  213.11  is  revised  to  read  as 
follows: 

§  213.1 1    Restoration  or  renewai  of  track 
under  traffic  eondlttona. 

If  during  a  period  of  restoration  or 
renewal,  track  is  under  traffic  conditions 
and  does  not  meet  all  of  the 
requirements  prescribed  in  this  part,  the 
work  on  the  track  must  be  under  the    - 
continuous  supervision  of  a  person 
designated  under  §  213.7(a)  who  has  at 
least  one  year  of  supervisory  experience 
in  railroad  track  maintenance.  The  term 
"continuous  supervision"  as  used  in  this 
section  means  the  physical  presence  of 
that  person  at  a  job  site.  However,  since 
the  work  may  be  performed  over  a  large 
area,  it  is  not  necessary  that  each  phase 
of  the  work  be  done  under  the  visual 
supervision  of  that  person. 

6.  Section  213.53  is  amended  by 
revising  of  paragraph  (b)  to  read  as 
follows: 


§213.53    Qase. 

t        t        t        *        » 

(b)  Gage  must  be  within  the  limits 
prescribed  in  the  following  table: 


CiMseltnck 

malbeal 
ImM- 

But  MM 

1   

4tr 

4'r 

4'S" 

4^0" 

7  and  3 

4-9k~ 

4  wid  5 

e _  . 

49  V 

4'»»- 

7.  Section  213.109  is 
follows: 

revised  to  read  as 

§213.109   Croaatiaa. 

(a)  Crossties  shall  be  made  of  a 
material  to  which  rail  can  be  securely 
fastened, 

(b)  Each  39  foot  segment  of  track  shall 
have: 

(1)  A  sufficient  number  of  crossties 
which  in  combination  provide  effective 
support  that  will: 

(i)  Hold  gage  within  the  limits 
prescribed  in  i  213.53(b); 

(ii)  Maintain  surface  within  the  limits 
prescribed  in  S  213.63;  and 

(iii)  Maintain  alignment  within  the 
limits  prescribed  in  S  213.55. 

(2)  The  minimum  number  and  type  of 
crossties  specified  in  paragraph  (c)  of 
this  section  effectively  distributed  to 
support  the  entire  segment  and 

(3)  At  least  one  crosstie  of  the  type 
specified  in  paragraph  (c)  of  this  section 
that  is  located  at  a  joint  location  as 
specified  in  paragraph  (d)  of  this 
section. 

(c)  Each  39  foot  segment  of:  Class  1 
track  shall  have  five  crossties;  Classes  2 
and  3  track  shall  have  ei^t  crossties; 
Classes  4  and  5  track  shall  have  12 
crossties;  and  Class  6  trade  shall  have 
14  crossties,  which  are  not 

(1)  Broken  through; 

(2)  Split  or  otherwise  impaired  to  the 
extent  the  crossties  will  allow  the 
ballast  to  work  dm>ugh,  or  will  not  hold 
spikes  or  rail  fasteners; 

(3)  So  deteriorated  that  the  tie  plate  or 
base  of  rail  can  move  laterally  more 
than  K  inch  relative  to  the  crossties;  or 

(4)  Cut  by  the  tie  plate  through  more 
than  40  percent  of  a  tie's  thickness. 

(d)  Class  1  ahd  Class  2  track  shall 
have  one  crosstie  whose  centerline  is 
within  24  inches  of  the  rail  joint 
location,  and  Classes  3  through  6  track 
shall  have  one  crosstie  whose  centerline 
is  within  18  inches  of  the  rail  joint 
location.  The  relative  position  of  these 
ties  is  described  in  the  following  table. 
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Classes  1  and  2 


Each  rail  joint  in  Classes  1  and  2  track 
shall  be  supported  by  at  least  one 
crosstie  specified  in  paragraph  (c)  of  this 


section  whose  centerline  is  within  the 
48"  shown  above. 

Classes  3  through  6 


Each  rail  joint  in  Classes  3  through  6 
track  shall  be  supported  by  at  least  one 
crosstie  specified  in  paragraph  (c)  of  this 
section  whose  centerline  is  within  the 
36"  shown  above. 

8.  Section  213.113  is  revised  to  read  as 
follows: 

§213.113    Defective  rails. 

(a)  When  an  owner  of  track  to  which 
this  part  applies  learns,  through 


inspection  or  otherwise,  that  a  rail  in 
that  track  contains  any  of  the  defects 
listed  in  the  following  table,  a  person 
designated  under  §  213.7  shall  determine 
whether  or  not  the  track  may  continue  in 
use.  If  he  determines  that  the  track  may 
continue  in  use,  operation  over  the 
defective  rail  is  not  permitted  until — 

(1)  The  rail  is  replaced;  or 

(2)  The  remedial  action  prescribed  in 
the  table  is  initiated: 


Remedial  Action 


Length  ol  defect  (inch) 

H  detective  rail 

OeteO 

More  than 

But  not 
more  than 

by  defect 

V  not  jfl^ftc^Hl. 
takettw 

Less  than 

But  not  less 
than 

prescribed  n 
note 

Transyersa  fisswe 

■•■ 

20 

too 

20 
100 

B 

20 
100 

20 

too 

B 



A 

Compound  fissure _ _ „... 

B 

B 

A 

Detan  fracture _ 

20 
100 

c 

Engine  bum  fracture 

Detective  weW _ 

20 
100 

0. 

Aor  EandH 

Horizontal  spM  head. _, 

('» 
1« 

'o 

■•-•-•j,j" 

(•) 

6 

1  vdG. 

Vertical  spM  head , 

Splil  web 

Piped  rail r. 

1 

(') 



B 
A. 

HandF 
landG 

B. 
A 

Head  web  separation 

Bdt  hole  crack _ „ 

G      ■ 

Broken  base „, 

n 

_ 

B. 
A. 

A.  or  E  «<dl 

Ordinary  break 

Aor  E 

Damaged  rail _ 

a 

'  Break  out  in  rail  head. 

Motes 

A  Assigned  person  designated  under  1 213.7  to  viaualty  supervise  each  operation  over  detective  rail 

B  Umt  operating  speed  over  detective  ran  to  thai  as  authorized  by  a  person  designated  under  }  213  7(al.  «>ho  has  at  toast 
one  year  of  sivervisory  expenence  in  railroad  track  maintenance 

C  Apply  lomt  bars  bolted  only  through  the  outermost  holes  to  defect  unthm  20  days  alter  K  is  determined  to  continue  the 
track  m  use  In  the  case  at  Classes  3  »irough  6  track,  kmit  operating  speed  over  defective  raH  lo  30  ir«ih  unm  angle  b»s  we 
appked.  thereafter  bmt  speed  to  60  mph  or  the  maximum  alkxwable  speed  under  1 213  9  for  the  dasa  ol  track  concerned 
whKhever  is  lower 

D  Apply  loint  bars  bolted  only  Ihrouoh  the  outermost  holes  to  defect  withm  10  days  after  H  is  determined  to  continue  the 
track  m  use  In  itw  case  of  Classes  3  through  6  track,  limit  operating  speed  over  the  defective  rM  K>  30  nnh  or  lasa  as 
authonzed  by  a  person  deaignaled  under  {213  7(a).  who  has  at  leasl  one  year  of  supervisory  enpenence  n  rainMd  track 
mamlenance.  until  angle  bars  are  appkad;  theraatlsr.  limit  speed  to  60  mph  or  the  manmum  alowabla  ^aad  under  f  213.0  tor 
the  class  of  track  concerned,  whnhever  K  lower. 

E  Apply  lomt  bars  to  delect  and  bolt  in  accordvwe  with  1 213121  (d)  and  (e). 

F.  Inspect  rail  90  days  after  it  is  detemnned  to  continue  the  track  in  use 

Q.  Inspect  rail  30  days  after  it  n  determined  to  continue  the  track  in  use 

H.  Limit  operating  speed  over  detective  rad  to  60  mph  or  the  maximum  allowaMe  speed  under  I213.S  lor  the  daas  o)  »ack 
ooncamed.  whidwvar  ia  k>wer. 

L  Limil  operating  speed  over  defective  ran  to  30  mph  or  the  maximum  altowable  spaed  under  i  213.9  tor  *<a  dasa  of  ttack 
concamad.  wtsohaver  is  tower 


(b)  As  used  in  this  section — 

(1)  'Transverse  Fissure"  means  a 
progressive  crosswise  fracture  starting 
from  a  crystalline  center  or  nucleus 
inside  the  head  from  which  it  spreads 
outward  as  a  smooth,  bright,  or  dark, 
round  or  oval  surface  substantially  at  a 
right  angle  to  the  length  of  the  rail.  The 
distinguishing  features  of  a  transverse 
Assure  from  other  types  of  fractures  or 
defects  are  the  crystalline  c:enter  or 
nucleus  and  the  nearly  smooth  surface 
of  the  development  which  surrounds  it. 

(2)  "Compound  Fissure"  means  a 
progressive  fracture  originating  in  a 
horizontal  split  head  which  turns  up  or 
down  in  the  head  of  the  rail  as  a  smooth, 
bright,  or  dark  surface  progressing  until 
substantially  at  a  right  angle  to  the 
length  of  the  rail.  Compoimd  fissures 
require  examination  of  both  faces  of  the 
fracture  to  locate  the  horizontal  split 
head  from  which  they  originate. 

(3)  "Horizontal  Split  Head"  means  a 
horizontal  progressive  defect  originating 
inside  of  the  rail  head,  usually  one- 
quarter  inch  or  more  below  the  nmning 
surface  and  progressing  horizontally  in 
all  directions,  and  generally 
accompanied  by  a  flat  spot  on  the 
nmning  surface.  The  defect  appears  as  a 
crack  lengthwise  of  the  rail  when  it 
reaches  the  side  of  the  rail  headL 

(4)  "Vertical  SpUt  Head"  means  a 
vertical  split  through  or  near  the  middle 
of  the  head,  and  extending  into  or 
through  it.  A  crack  or  rust  streak  may 
show  under  the  head  close  to  the  web  or 
pieces  may  be  split  off  the  side  of  the 
head. 

(5)  "Split  Web"  means  a  lengthwise 
crack  along  the  side  of  the  web  and 
extending  into  or  through  it 

(6)  "Piped  Rail"  means  a  vertical  split 
in  a  rail,  usually  in  the  web,  due  to 
failure  of  the  shrinkage  cavity  in  the 
ingot  to  unite  in  rolling. 

(7)  "Broken  Base"  means  any  break  in 
the  base  of  a  rail. 

(8)  "Detail  Fracture"  means  a 
progressive  fracture  originating  at  or 
near  the  surface  of  the  rail  head.  These 
fractures  should  not  be  confused  with 
transverse  fissures,  compound  fissures. 
or  other  defects  which  have  internal 
origins.  Detail  fractures  may  arise  from 
shelly  spots,  head  checks,  or  flaking. 

(9)  "Engine  Bum  Fracture"  means  a 
progressive  fracture  originating  in  spots 
where  driving  wheels  have  slipped  on 
top  of  the  rail  head.  In  developing 
downward  they  frequently  resemble  the 
compound  or  even  transverse  fissures 
with  which  they  should  not  be  confused 
or  classified. 

(10)  "Ordinary  Break"  means  a  partial 
or  complete  break  in  which  there  is  no 
sign  of  a  fissure,  and  in  which  none  of 
the  other  defects  described  in  this 
paragraph  are  found. 

(11)  "Damaged  Rail"  means  any  rail 
broken  or  injured  by  wrecks,  broken, 
flat,  or  unbalanced  wheels,  slipping,  or 
similar  causes. 

9.  Section  213.127  is  revised  to  read  as 
follows: 
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S  213.127 

Each  39  foot  Mgniait  of  rail  shall  have 
a  sufficient  number  of  fastenings  whidb, 
in  the  determination  of  a  cpialified 
Federal  or  State  track  inspector, 
effectively  maintain  gage  within  the 
limits  prescribed  in  S  213.53(b].  The  term 
"qualified  State  track  inspector"  as  used 
in  this  section  means  a  track  inspector 
who  meets  the  qualification 
requiremenU  of  49  CFR  212.203. 
(Formerly  i  212.75).  | 

S  213.123    [Amamtodl 

10.  Section  213.123  Tie  Plates  is 
amended  by  removing  paragraph  (b)  in 
its  entirety. 


§213.205    [AoMndMll 

11.  Section  213.205  Deraila  is  amended 
by  removing  paragraph  (b)  in  its 
entirety. 

H  213.t1. 213L1M,  21X117. 211119. 
213.125. 213.129, 213.131,  213.207 
[Rwnovedl 

12.  The  following  sections  are 
removed  in  their  entiretsr: 

Section  213.61  Curve  data  for  Classes 
4  through  6  track  ■ 

Section  213.105  Ballast  disturbed 
track; 

Section  213.117  Rail  end  batter: 

Section  213.119  Continuous  welded 
rail; 

Section  213.125  Rail  anchoring; 

Section  213.129  Track  shims; 

Section  213.131  Planks  used  in 
shimming;  and 

Section  213.207  Switch  heaters. 

(Sees.  202  and  209,  84  Stat.  971.  975  (45  U.S.C. 
431  and  438)  and  48  CFR  1.49(n]) 

Issued  in  Washington,  D.C.  on  August  31, 
1982. 
Robert  W.  BlaKbette, 

Administrator. 

[Ht  Doc  «2-241*a  F1M  •.»«!:  MS  m4 
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DEPARTHeNT  OF  HEALTH  AND 
HUMAN  SERVICES 


Food  and  Drug  Administration 

21 CFR  Part  333 

[Dooktt  No.  75N-0183] 

Topical  Antimicrobial  Drug  Products 
for  Ov«r-th»€ounter  Human  Use; 
Establishment  of  a  Monograph;  and 
Reopening  of  Administrative  Record 

JMMMCV:  Food  and  Drug  Administration. 
ACnON:  Advance  notice  of  proposed 
rulemaking  and  reopening  of 
administrative  record. 

summary;  The  Food  and  Drug 
Administration  (FDA)  is  issuing  an 
advance  notice  of  proposed  rulemaking 
that  would  establish  conditions  under 
which  over-the-counter  (OTC)  topical 
antimicrobial  drug  products  used  for  the 
treatment  of  diaper  rash  are  generally 
recognized  as  safe  and  effective  and  not 
misbranded.  This  notice  relates  to  the 
development  of  a  monograph  for  topical 
antimicrobial  drug  products  in  general, 
which  is  part  of  the  ongoing  review  of 
OTC  drug  products  conducted  by  FDA. 
This  notice  also  reopens  the 
administrative  record  for  OTC  topical 
antiadcrobial  drug  products  to  allow  for 
consideration  of  a  statement  on  drug 
products  for  the  treatment  of  diaper  rash 
that  has  been  received  from  the 
Advisory  Review  Panel  on  OTC 
Miscellaneous  External  Drug  Products. 
DATM:  Written  comments  by  December 
6, 1S82  and  reply  comments  by  January 
5.1983. 

AODKCSS:  Written  comments  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62,  5600  Fishers  Lane,  Rockville,  MD 
20657. 

KM  PURTHEII  WFOflMATION  CONTACT. 

William  E.  Gilbertson,  National  Center 
for  Drugs  and  Biologies  (HFD-510),  Food 
and  Drug  Administration,  5600  Fishers 
Lane,  Rockville.  MD  20857. 301-443- 
4060. 

•UrnXMENTARV  INF0IIMAT10N:  in 
accordance  with  Part  330  (21  CFR  Part 
'330),  FDA  received  on  December  14. 
1980  a  statement  from  the  Advisory 
Review  Panel  on  OTC  Miscellaneous 
External  Drug  Products  relating  to  OTC 
drug  products  intended  for  use  in  the 
treatment  of  diaper  rash.  FDA 
regulations  (21  CFR  330.10(a)(6))  provide 
that  the  agency  issue  in  the  Federal 
Register  a  proposed  rule  containing  (1) 
the  monograph  recommended  by  the 
Panel,  which  establishes  conditions 
under  which  these  OTC  drug  products 
are  generally  recognized  as  safe  and 


effective  and  not  misbranded:  (2)  a 
statement  of  the  conditions  excluded 
ftx)m  the  monograph  because  the  Pan^ 
determined  that  they  would  result  in  the 
drugs  not  being  generally  recognized  as 
safe  and  effective  or  would  result  in 
misbranding;  (3)  a  statement  of  the 
conditions  excluded  from  the 
monograph  because  the  Panel 
determined  that  the  available  data  are 
insufficient  to  classify  these  conditions 
under  either  (1)  or  (2)  above;  and  (4)  the 
conclusions  and  recommendations  of 
the  Panel. 

Because  some  ingredients  in  drug 
products  for  the  treatment  of  diaper  rash 
are  marketed  in  OTC  drug  products  for 
topical  antimicrobial  use,  FDA  has 
determined  that  the  Miscellaneous 
External  Panel's  recommendations  on 
OTC  drug  products  for  the  treatment  of 
diaper  rash  should  be  included  as  part 
of  the  proposed  rulemaking  for  topical 
antimicrobial  drug  products. 
Development  of  this  rulemaking  has 
been  ongoing  for  some  time. 

In  the  Federal  Register  of  September 
13, 1974  (39  FR  33103),  FDA  issued  an 
advance  notice  of  proposed  rulemaking 
to  establish  a  monograph  for  OTC 
topical  antimfcrobial  drug  products.  In 
the  Federal  Register  of  January  6, 1978 
(43  FR  1210),  FDA  issued  a  tentative 
final  monograph  (notice  of  proposed 
rulemaking)  for  OTC  topical 
antimicvbial  drug  products.  In  tha 
Fedeial  Register  of  March  9, 1979  (44  FR 
13041),  FDA  reopened  the  administrative 
record  and  annotmced  its  intent  to 
publish  an  updated  (amended)  tentativa 
final  monograph  (amended  notice  of 
proposed  rulemaking)  for  OTC  topical 
antimicrobial  drug  products.  FDA 
advises  that  it  is  again  reopening  the 
administrative  record  for  OTC  topical 
antimicrobial  drug  products  only  as  it 
pertains  to  drug  products  for  the 
treatment  of  diaper  rash  in  order  to 
allow  for  the  consideration  of  the 
Miscellaneous  External  Panel's 
recommendations  on  these  products. 
Comments  received  on  this  advance 
notice  of  proposed  rulemaking  will  be 
addressed  in  a  future  issue  of  the 
Federal  Register.  Also,  the  proceeding  to 
develop  a  monograph  for  drug  products 
for  the  treatment  of  diaper  rash  will  be 
merged  with  the  general  proceeding  to 
establish  a  monograph  for  OTC  topical 
antimicrobial  drug  products. 

The  Panel  did  not  recommend  any 
Category  I  conditions  for  topical 
antimicrobial  ingredients  contained  in 
drug  products  for  the  treatment  of  diaper 
rash.  Therefore,  no  new  sections  to  Part 
333  (as  set  forth  in  the  notice  of 
proposed  rulemaking  that  was  published 
in  the  Federal  Register  of  January  6. 1978 
(43  FR  1210))  are  included  in  this 


advance  notice  of  proposed  rulemaking 
for  this  drug  category. 

The  unaltered  statement  of  the  Panel 
relating  to  OTC  topical  antimicrobial 
ingredients  contained  in  drug  products 
for  the  treatment  of  diaper  rash  is  issued 
to  stimulate  discussion,  evaluation,  and 
comment  on  the  full  sweep  of  the 
Panel's  deliberations.  This  statement 
has  been  prepared  independently  of 
FDA,  and  the  agency  has  not  yet  fully 
evaluated  the  Panel's  recommendations. 
The  Panel's  findings  appear  in  this 
doctuient  to  obtain  public  conunent 
before  the  agency  reaches  any  decision 
on  the  Panel's  statements.  This 
statement  represents  the  best  scientific 
judgment  of  the  Panel  members,  but 
does  not  necessarily  reflect  the  agency's 
position  on  any  particular  matter 
contained  in  it 

After  revievying  all  comments 
submitted  in  response  to  this  document, 
FDA  will  issue  in  the  Federal  Register 
an  amended  tentative  final  monograph 
for  OTC  topical  antimicrobial  drug 
products,  to  include  drug  products  for 
the  treatment  of  diaper  rash.  Under  the 
OTC  drug  review  procedures,  the 
agency's  position  and  proposal  are  first 
stated  in  the  tentative  final  monograph, 
which  has  the  status  of  a  proposed  rule. 
Final  agency  action  occiirs  in  the  final 
monograph,  which  has  the  status  of  a 
final  nile. 

The  agency's  position  on  OTC  topical 
antimicrobiai  drug  products  will  be 
restated  when  the  amended  tentative 
final  monograph  is  published  in  the 
Federal  Register  as  an  amended  notice 
of  proposed  rulemaking.  In  that 
amended  notice  of  proposed  rulemaking, 
the  agency  also  will  announce  its  initial 
determination  whether  the  proposed 
rule  is  a  major  rule  under  Executive 
Order  12291  and  will  consider  the 
requirements  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601-612).  The 
present  notice  is  referred  to  as  an 
advance  notice  of  proposed  rulemaking 
to  reflect  its  actual  status  and  to  clarify 
that  the  requirements  of  the  Executive 
Order  and  the  Regulatory  Flexibility  Act 
will  be  considered  in  the  amended 
notice  of  proposed  rulemaking.  At  that 
time  FDA  also  will  consider  whether  the 
proposed  rule  has  a  significant  impact 
on  the  human  environment  under  21 
CFR  Part  25  (proposed  in  the  Federal 
Register  of  December  11, 1979;  44  FR 
71742). 

The  agency  invites  public  comment 
regarding  any  substantial  or  significant 
economic  impact  that  this  rulemaking 
would  have  on  OTC  topical 
antimicrobial  drug  products  used  for  the 
treatment  of  diaper  rash.  Types  of 
impact  may  Include,  but  are  not  limited 
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to.  costs  associated  with  prodact  testing, 
relabeling,  repacking,  or  reformulating. 
Comments  regarding  the  impact  of  this 
rulemaking  on  topitad  antimicrobial  drug 
products  for  the  treatment  of  diaper  rash 
should  be  accompanied  by  appropriate 
documentation.  Comments  will  not  be 
accepted  at  this  time  on  any  portion  of 
the  ore  topical  antimicrobial 
rulemaking  other  than  that  relating  to 
drug  products  for  the  treatment  of  diaper 
rash. 

In  accordance  with  §  330.10(a)(2),  the 
Panel  and  FDA  have  held  as 
confidential  all  information  concerning 
OTC  drug  products  for  the  treatment  of 
diaper  rash  submitted  for  consideration 
by  the  Panel.  All  tlje  submitted 
information  will  be  put  on  public  display 
in  the  Dockets  Management  Branch, 
Food  and  Drug  Administration,  after 
October  7, 1982.  except  to  the  extent 
that  the  person  submitting  it 
demonstrates  that  it  falls  within  the 
confldentiality  provisions  of  18  U.S.C. 
1905  or  section  301(j)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (21  U.S.C. 
331(j]).  Requests  for  confidentiality 
should  be  submitted  to  William  E. 
Gilbertson,  Bureau  of  Drugs  and 
Biologies  (HFD-510)  (address  above). 

FDA  published  in  Uie  Federal  Reguter 
of  September  29. 1981  (46  FR  47730)  a 
final  rule  revising  the  OTC  procedural 
regulations  to  conform  to  the  decision  in 
Cutler  v.  Kennedy,  475  F.  Supp.  838 
(D.D.C  1979).  The  Court  in  Cutlerheld 
that  the  OTC  drug  review  regulations  (21 
CFR  330.10)  were  unlawful  to  the  extent 
that  they  authorized  the  marketing  of 
Category  III  drugs  after  a  final 
monograph  had  been  established. 
Accordingly,  this  provision  is  now 
deleted  from  the  regulations.  The 
regulations  now  provide  that  any  testing 
necess£uy  to  resolve  the  safety  or 
effectiveness  issued  that  formerly 
resulted  in  a  Category  HI  classification, 
and  submission  to  FDA  of  the  results  of 
that  testing  or  any  othl^r  data,  must  be 
done  during  the  OTC  drug  rulemaking 
process  before  the  establishment  of  a 
final  monograph. 

Although  it  was  not  required  to  do  so 
under  Cutler,  FDA  will  no  longer  use  the 
terms  "Category  I,"  "Category  II,"  and 
"Category  III"  at  the  final  monograph 
stage  in  favor  of  the  terms  "monograph 
conditions"  (old  Category  I)  and 
"nonmonograph  conditions  "  (old 
Categories  II  and  III).  This  document 
retains  the  concepts  of  Categories  I,  n, 
and  ni  because  that  was  the  framework 
in  which  the  Panel  conducted  its 
evaluation  of  the  data. 

The  agency  advises  that  the  condition 
under  which  the  drug  products  that  are 
subject  to  this  monograph  would  be 
generally  recognized  as  safe  and 


effective  and  not  misbranded 
(monograph  conditions)  will  be  effective 
12  months  after  the  date  of  publication 
of  the  final  monograph  in  the  Federal 
Renter.  In  some  advance  notices  of 
proposed  rulemaking  previously 
published  in  the  OTC  drug  review,  the 
agency  suggested  cm  earlier  effective 
date.  However,  as  explained  in  the 
tentative  final  monograph  for  OTC 
topical  antimicrobial  drug  products 
(published  in  the  Federal  Register  of  July 
9, 1982: 47  FR  29986).  the  agency  has 
concluded  that  generally,  it  is  more 
reasonable  to  have  a  final  monograph 
be  effective  12  months  after  the  date  of 
its  publication  in  the  Federal  Register. 
This  period  of  time  should  enable 
manufacturers  to  reformulate,  relabel,  or 
take  other  steps  to  comply  with  a  new 
monograph  with  a  minimum  disruption 
of  the  maiketplace  thereby  reducing 
economic  loss  and  ensuring  that 
consumers  have  continued  access  to 
safe  and  effective  drug  products. 

On  or  after  the  effective  date  of  the 
monograph,  no  OTC  drug  products  that 
are  subject  to  the  monograph  and  that 
contain  nonmonograph  conditions,  Le., 
conditicHis  which  would  cause  the  drug 
to  be  not  generally  recognized  as  safe 
and  effective  or  to  be  misbranded.  may 
be  initially  introduced  or  initially 
delivered  for  introduction  into  interstate 
commerce.  Further,  any  OTC  drug 
products  subject  to  this  monograph 
which  are  repackaged  or  relabeled  after 
the  effective  date  of  the  monograph 
must  be  in  comphance  with  the 
monograph  regardless  of  the  date  the 
product  was  initially  introduced  or 
initially  delivered  for  introduction  into 
interstate  commerce.  Manufacturers  are 
encouraged  to  comply  voluntarily  with 
the  monograph  at  the  earliest  possible 
date. 

A  proposed  review  of  the  safety, 
effectiveness,  and  labeling  of  all  OTC 
drugs  by  independent  advisory  review 
panels  was  announced  in  the  Federal 
Register  of  January  5, 1972  (37  FR  85). 
The  final  regulations  providing  for  this 
OTC  drug  review  under  §  330.10  were 
published  and  made  effective  in  the 
Federal  Register  of  May  11. 1972  (37  FR 
9464).  In  accordance  with  these 
regulations,  a  request  for  data  and 
information  on  all  active  ingredients 
used  in  OTC  miscellaneous  external 
drug  products  was  issued  in  the  Federal 
Register  of  November  16, 1973  (38  FR 
31697).  (In  making  their  categorizations 
with  respect  to  "active"  and  "inactive" 
ingredients,  the  advisory  review  panels 
relied  on  their  expertise  and 
understanding  of  these  terms.  FDA  has 
defined  "active  ingredient"  in  its  current 
good  manufacturing  practice  regulations 
(S  210.3(b)(7).  (21  CFR  2ia3(b)(7))).  as 


"any  component  that  is  intended  to 
furnish  pharmacological  activity  or  other 
direct  effect  in  the  diagnosis,  cure, 
mitigation,  treatment,  or  prevention  of 
disease,  or  to  affect  the  structure  or  any 
function  of  the  body  of  man  or  other 
animals.  The  term  includes  those 
components  that  may  undergo  chemical 
change  in  the  manufacture  of  the  drug 
product  and  be  present  in  the  drug 
product  in  a  modified  form  intended  to 
furnish  the  specified  activity  or  effect" 
An  "inactive  ingredient"  is  defined  in 
§  210.3(b)(8)  as  "any  component  other 
than  an  'active  ingredient' ")  In  the 
Federal  Register  of  August  27. 1975  (40 
FR  38179),  a  notice  supplemented  the 
original  notice  with  a  detailed  but  not 
necessarily  all-inclusive,  list  of 
ingredients  in  miscellaneous  external 
drug  products  to  be  considered  in  the 
OTC  drug  review.  The  list  which 
included  "baby  cream  (diaper  rash.  rash. 
prickly  heat)"  active  ingredients,  was 
provided  to  give  guidance  on  the  kinds 
of  active  ingredients  for  which  data 
should  be  submitted.  The  notices  of 
November  16, 1973  and  August  27. 1975 
informed  OTC  drug  product 
manufacturers  of  their  opportunity  to 
submit  data  to  the  review  at  those  times 
and  of  the  applicability  of  the 
monographs  from  the  OTC  drug  review 
to  all  OTC  drug  products. 

Under  §  330.10(a)  (1)  and  (5),  the 
Commissioner  of  Food  and  Drugs 
appointed  the  following  Panel  to  review 
the  information  submitted  and  to 
prepare  a  report  on  the  safety, 
effectiveness,  and  labeling  of  the  active 
ingredients  in  these  OTC  miscellaneous 
e}^emal  drug  products: 

WilUam  E.  Lotteihos,  M.D..  Chairman: 

Rose  Dagirmanjian,  Ph.  D. 

Vincent  J.  Derbes,  MJ).  (resigned  July 

1976) 
George  C.  Cypress.  MJ3.  (resigned 

November  1978) 
Yelva  L  Lynfield.  M.D.  (appointed 

October  1977) 
Harry  E.  Morton,  Sc.  D. 
Marianne  N.  O'Donoghue,  M.D. 
Chester  L  Rossi,  D.P.M. 
J.  Robert  Hewson.  M.D.  (appointed 

September  1978). 

Representatives  of  consumer  and 
industry  interests  served  as  nonvoting 
members  of  the  Panel.  Marvin^ 
Lipman.  M.D..  of  Consumers  Union 
served  as  the  consumer  liaison.  Gavin 
Hildick-Smith.  MJ)..  served  as  industry 
liaison  from  January  until  August  1975. 
followed  by  Bruce  Semple,  M.D.,  until 
February  1978.  Both  were  nominated  by 
the  Proprietary  Association.  Saul  A. 
Bell,  niarm.  D,.  nominated  by  the 
Cosmetic  Toiletry,  and  Fragrance 
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Association,  also  served  as  an  industry 
liaison  since  June  1975. 

Two  nonvoting  consultants,  Albert  A. 
Belmonte,  Ph.  D..  and  Jon  J.  Tanja,  R.Ph.. 
M.S.,  have  provided  assistance  to  the 
Panel  since  February  1977. 

The  following  FDA  employees 
assisted  the  Panel:  lohn  M.  Davitt 
served  as  Executive  Secretary  until 
August  1977,  followed  by  Arthur  Auer 
until  September  1978,  followed  by  lohn 
T.  McElroy,  I.D.  Thomas  D.  DeCilllis, 
R.Ph..  served  as  Panel  Administrator 
until  April  1976,  followed  by  Michael  D. 
Kennedy  until  January  1978,  followed  by 
John  T.  McElroy,  J.D.  Joseph  Hussion. 
RJ>h.,  served  as  Drug  Information 
Analyst  until  April  1976,  followed  by 
Victor  H.  Lindmark.  Pharm.  D..  until 
March  197a  followed  by  Thomas  J. 
McGinnis,  RJ%. 

The  Advisory  Review  panel  on  OTC 
Miscellaneous  External  Drug  Products 
was  charges  with  the  review  of  many 
categories  of  drugs.  Due  to  the  large 
niunber  of  ingredients  and  varied 
labeling  claims,  the  Panel  decided  to 
review  and  publish  its  findings 
separately  for  several  drug  categories 
and  individual  drug  products.  The  Panel 
presents  in  this  statement  its 
conclusions  and  recommendations  on 
OTC  drug  products  containing  topical 
antimicrobial  ingredients  for  the 
treatment  of  diaper  rash.  The  Panel's 
findings  on  other  categories  of 
miscellaneous  external  drug  products 
are  being  published  periodically  in  the 
Federal  Register. 

The  panel  was  first  convened  on 
January  13, 1975  in  an  organizational 
meeting.  Working  meetings  at  which 
drug  products  for  the  treatment  of  diaper 
rash  were  discussed  were  held  on 
November  12  and  13, 1976:  June  5  and  6, 
1977;  October  5  and  6,  November  7  and 
8,  and  December  14. 1980. 

The  minutes  of  the  Panel  meetings  are 
on  public  display  in  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  ]>ug  Administration  (address 
above). 

No  individuals  requested  to  appear 
before  the  Panel  to  discuss  topical 
antimicrobial  ingredients  contained  in 
drug  products  for  the  treatment  of  diaper 
rash,  not  was  any  individual  requested 
to  appear  by  the  Panel. 

The  Panel  has  reviewed  die  literature 
and  data  submissions,  and  has 
considered  aU  pertinent  information 
submitted  through  December  14, 1980  in 
arriving  at  its  conclusions  and 
recommendations. 


call-for-data  notices  published  in  the 
Federal  Register  of  November  16, 1973 
(38  FR  31607)  and  August  27. 1975  (40  FR 
38179).  All  of  the  information  included  in 
these  volumes,  except  for  those 
deletions  which  are  made  in  accordance 
with  confidentiality  provisions  set  forth 
in  S  330.10(a)(2).  will  be  put  on  Public 
display  after  October  7, 1982  in  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration.  Rm. 
4-62,  5600  Fishers  Lane,  Rockville,  MD 
20857. 

Statement  cm  OTC  Drug  Products  for  the 
Treatment  of  Diaper  Rash 

A.  SubmJssJons  of  Data  and  Information 

In  an  attempt  to  make  this  review  as 
extensive  as  possible  and  to  aid 
manufacturers  and  other  interested 
persons,  the  agency  compiled  a  list  of 
ingredients  recognized,  either  through 
historical  use  or  use  in  marketed 
products,  as  baby  cream  (diaper  rash, 
rash,  prickly  heat)  active  ingredients. 
Fifty  ingre<Uents  were  identified  as 
follows:  alkyldimethyl  benzylammonium 
chloride,  allantoin  (5-ureidohydantoin), 
aluminum  acetate,  aluminum  hydroxide, 
amylum.  balsam  peru.  benzethonium 
chloride,  benzocaine.  bicarbonate  of 
soda,  bismuth  subnitrate.  boric  acid, 
calamine,  calcium  carbonate,  camphor, 
casein,  cod  liver  oil,  cysteine 
hydrochloride,  dibucaine,  diperodon 
hydrochloride,  glycerin, 
hexachlorophene,  8-hydroxyquinoline, 
iron  oxide,  lanolin,  menthol, 
methapyrilene,  methionine, 
methyibenzethonium  chloride,  oil  of 
eucalyptus,  oil  of  lavender,  oil  of 
peppermint,  oil  of  white  thyme, 
panthenol,  po/o-chloromercuriphenol, 
petrolatum,  phenol,  pramoxine 
hydrochloride,  salicylic  acid,  silicone, 
sorbitan  monosterate.  talc,  tetracaine, 
vitamin  A,  vitamin  A  palmitate,  vitamin 
D,  vitamin  Di.  vitamin  E,  white 
petrolatum,  zinc  oxide,  and  zinc 
stearate.  notices  were  published  in  the 
Federal  Register  of  November  16, 1973 
(38  FR  31697)  and  August  27. 1975  (40  FR 
38179)  requesting  the  submission  of  data 
and  informatin  on  these  ingredients  or 
any  other  ingredients  used  in  OTC  drug 
products  for  the  treatment  of  diaper 
rash. 

1.  Submisaiona.  Pursuant  to  the  above 
notices,  the  following  submissions  were 
received: 


Rmn 

MartMiad  producta 

Cooptr    Uboratona*.     kit. 

AvMHo  CdokW  Oatmaal. 

C«lw  Knoll*.  NJ  07087. 

Corona    Manutackdng    Ca. 

Corora  Ofntmcnt 

Mlwila.  QA  30301. 

UtacA  tnc.  PMMMpNa.  PA 

Bslmex  Ointm^nL 

1012S. 

MiM  Ubomorie*.  Ine..  Bk- 

Add    Manna    Crame,    AcU 

hart.  IN  40614. 

Manna  Lotkin. 

PsnnvMll   Cofp^   nochotMr. 

CMaaana    PoiMMr.    CaMa- 

NY  14603. 

aana  Ovrtnwnc.  Piopoaad 

ckjnt    Undacylonala    and 

Dasitk)  Ointmont 

York,  NY  10017. 

nwkiol  Chemicig  Co..  BaW- 

Ftoiinol    ointment     Rasinol 

mora.  MO  21201. 

Qraaaaleaa  Cream. 

Stertng    [kug.    kic,     Naw 

Oaparane  Omtment,  Dlapar- 

Yoifc,  NY  10016. 

en*  Part  Anal.  DIaparena 

Madkxled    Baby    Ponidar, 

- 

DIaparene    Diapar    Rinsa 

Rkiaa  (TabMi).  Oaparena 

Diapar  nnaa  (Granules). 

Sttotal     Labofatoriaa.     kic. 

2aaaorb    Super    Absorbent 

Oak  HH.  NY  19460. 

Medkarled  Poimr. 

Syntax     LaborMoriaa,     Inc. 

Melhakota      Diaper      Rash 

Pato  AHo.  CA  94304. 

Craem. 

TTw  Upjohn  Ca,  Kalamaioo, 

Ckxream  SMn  Ciaam. 

MI4S001. 

USV   Phwmaoauaoal   Corp.. 

Panlhodann  Cream.  Panltio- 

Tuckahoa.  NY  10707. 

derm  UMon. 

WNtehal  Labowlortaa.  mc. 

Sperf  Heakig  Okitmanl 

Ntm  York,  NY  10017. 

Warren-Taad      Ptiannaoeut. 

Trioln  Diapar  Rash  Okilmant 

cab.  mc..  Cokanbua.  OH 

43215. 

Refertnced  OTC  Volume* 

The  "OTC  Volumes"  cited  in  this 
document  include  submissions  made  by 
interested  persons  in  response  to  the 


rwfUB 

Block  Drug  Co..  mc  Jersey 

Tashan  Super  SMn  Cream. 

CKy.  NJ  07302. 

BfMoMMytra  Co..  Nmv  Yortt, 

AlTWTMnt  PQW0V> 

NY  10082. 

Cheaabroug^.Pond'a,      mc. 

Vasslne     Pure     Petroleum 

TnanbiACT  06611. 

Jely. 

2.  Related  aubmissiona.  The  Panel 
received  data  on  the  role  of  com  starch 
as  a  nutrient  for  Candida  albicana  from 
the  Department  of  Dermatology, 
University  of  Pennsylvania.  Data  on  the 
safety  of  100  percent  com  starch  as  a 
dusting  powder  and  an  evaluation  of  the 
effectiveness  of  methyibenzethonium 
chloride  in  diaper  rash  remedies  were 
received  from  Glenbrook  Laboratories 
(a  Division  of  Sterling  Drug,  Inc.). 

3.  Ingredients.  The  following  list 
contains  ingredients  in  marketed     - 
products  submitted  to  the  Panel  or 
ingredients  that  appeared  in  the  call-for- 
data  notice  published  in  the  Federal 
RegUter  of  August  27. 1975  (40  FR 
38179): 

Alkyldimethyl  benzylammonium  chloride 

Allantoin  (5-ureidohydantoin) 

Aluminum  acetate 

Aluminum  hydroxide 

Aluminiun  dihydroxy  allantoinate 

Amylum 

Aromatic  oUt 

Balsam  peru 

Balsam  peru  oil 

Beeswax 

Benzethonium  chloride 

Benzocaine 

Bicarbonate  of  soda 

Bismuth  subcarbonate 

Bismuth  subnitrate 

Boric  add 

Calamine  (prepared  calamine] 

Calciiun  carbonate 

Calcium  undecytenate 

Camphor 

Casein 

Cellulose 


B.  General  L 
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Chloroxylenol  (p-chloro-jn-xylenol) 

Cod  liver  oil 

Corn  starch 

Cysteine  hydrochloride 

Dexpanthenol  (Z7-panthenol) 

Dibucaine 

Diperodon  hydrochloride 

Eucalyptol 

Glycerin 

Hexachlorophene 

Hydrocortisone  acetate 

8-Hydroxyquinoline 

Iron  oxide 

Lanolin 

Live  yeast  cell  derivative 

Magnesium  carbonate 

Menthol 

Methapyrilene 

Methionine 

/7Z-Methionine 

Methylbenzethonium  chloride 

Microporous  cellulose 

Mineral  oil 

Oil  of  cade 

Oil  of  eucalyptus 

Oil  of  lavender 

Oil  of  peppermint 

Oil  of  white  thyme 

Panthenol 
Para-chloromercuriphenol 

Petrolatum 
Phenol 

Phenylmercuric  nitrate 
Pramoxine  hydrochloride 
Protein  hydrolysate  (composed  of  ^-leucine, 
L-isoleucine,  ^-methionine,  L- 
phenylalanine,  and  ^-tyrosine) 
Resorcinol  (resorcin) 
Salicylic  acid 
Shark  liver  oil 
Silicone 

Sorbitan  monostearate 
Starch 
Talc 

Tetracaine 
Vitamin  A 
Vitamin  A  palmitate 
Vitamin  D 
Vitamin  Di 

Vitamin  E  (d-o/p/io-tocopheryl  acetate) 
White  petrolatum 
Zinc  oxide 
Zinc  stearate 

B.  General  Discussion 

The  Panel  has  determined  that  many 
of  the  ingredients  contained  in  products 
with  "diaper  rash"  claims  submitted  to 
this  Panel  (Ref.  1),  or  labeling  claims 
related  to  diaper  rash  (skin  irritation), 
have  previously  been  reviewed  by  other 
OTC  advisory  review  panels.  In  this 
statement,  the  Panel  presents  some 
general  comments  on  OTC  drug 
products  for  the  treatment  of  diaper 
rash. 

In  the  Federal  Register  of  January  6. 
1978  (43  FR 1210),  FDA  published  a 
tentative  final  monograph  (notice  of 
proposed  rulemaking)  on  OTC  topical 
antimicrobial  drug  products.  The  OTC 
drug  products  subject  to  this  rulemaking 
include  antibacterial  soaps,  siu^ical 
scrubs,  skin  cleansers,  and  first  aid 


preparations.  The  Miscellaneous 
External  Panel  believes  that  the  use  of 
these  products  to  control  bacteria  may 
prevent  further  skin  irritation  associated 
with  diaper  rash.  Furthermore,  the  Panel 
notes  that  the  ingredients  benzethonium 
chloride,  chloroxylenol  (p-chloro-jn- 
xylenol),  methylbenzethonium  chloride, 
and  phenol  are  included  in  the  topical 
antimicrobial  rulemaking  and,  therefore, 
recommends  that  the  use  of  these 
ingredients  for  "diaper  rash"  be  referred 
to  that  rulemaking. 

The  Panel  recommends  that  the  other 
ingredients  listed  above  be  referred  to 
the  rulemaking(s)  that  FDA  considers 
most  appropriate:  (Note:  In  order  to 
assure  that  these  ingredients  are 
referred  to  the  most  appropriate 
rulemakings,  FDA- is  seeking  public 
comment  from  any  interested  person. 
Written  comments  should  be  submitted 
in  the  manner  described  at  the  end  of 
this  document)  The  Panel  also 
recommends  that  FDA  develop  labeling 
for  diaper  rash  drug  products  by 
reviewing  the  Category  I  labeling 
already  developed  in  other  rulemakings 
for  possible  modification  to  include 
"diaper  rash."  (Note:  Elsewhere  in  this 
issue  of  the  Federal  Register,  the  Panel's 
statement  on  OTC  drug  products  for  the 
treatment  of  diaper  rash  is  included  in 
the  rulemakings  for  topical  antifungal 
drug  products,  external  analgesic  drug 
products,  and  skin  protectant  drug 
products.) 

The  Panel  further  notes  that 
hexachlorophene  is  included  in  the 
above  list  of  ingredients.  However,  the 
use  of  hexachlorophene  as  a  component 
of  OTC  drug  products  is  restricted  by  21 
CFR  250.250(d).  Hexachlorophene  is 
limited  to  situations  where  an 
alternative  preservative  has  not  yet 
been  shown  to  be  as  effective  or  where 
adequate  integrity  and  stability  data  for 
the  reformulated  product  are  not  yet 
available.  Use  of  hexachlorophene  as  a 
preservative  at  a  level  higher  than  0.1 
percent  is  regarded  as  a  new  drug  use 
requiring  an  approved  new  drug 
application. 

The  Panel  did  not  review  any 
individual  ingredients.  Instead,  the 
Panel  presents  the  following  general 
comments  on  the  use  of  OTC  diaper  ~ 
rash  drug  products.       

Diaper  rash  is  a  common  skin  problem 
of  infancy,  caused  by  contact  with  urine 
and  feces,  worsened  by  occlusion  with 
plastic  pants,  and  often  secondarily 
infected  with  Candida  albicans.  It  has 
an  excellent  prognosis  for  permanent 
cure  after  an  infant  is  toilet  trained. 
Incontinent  adults  may  get  similar 
irritant  contact  dermatitis. 

The  skin  under  the  diaper  is 
macerated  by  prolonged  wetness. 


Disposable  diapers  with  a  plastic 
backing,  or  plastic  pants  used  over 
regular  diapers,  keep  heat  as  well  as 
moisture  in,  causing  miliaria  (prickly 
heat)  as  well  as  more  maceration  than 
occurs  with  the  use  of  regular  diapers 
alone.  Bacteria  proliferate  in  diis  warm, 
moist  environment,  thriving  on  nutrients 
in  feces  and  metabolizing  urine  to 
produce  ammonia,  an  irritant  Candida 
albicans,  often  present  in  feces,  also 
proliferates  to  produce  a  characteristic 
bright  red.  sharply  marginated  rash  with 
satellite  pustules  and  erosions.  Other 
exacerbating  factors  are  mechanical 
irritation  (chafing)  from  rough  clodi  or 
tight  or  stiff  plastic  chemical  irritation 
from  deteigent  cmd  bleach  in  diapers  or 
frY>m  soap  used  to  cleanse  the  baby, 
diarrhea,  and  heat 

Ordinary  mild  diaper  rash, 
characterized  by  erythema  of  the 
buttocks,  perineum,  and  lower  abdomen, 
responds  to  very  frequent  diaper 
changes,  cleaiuing  with  water,  and 
removal  of  plastic  occlusion  (switching 
to  cloth  diapers,  often  two  at  the  same 
time).  Most  treatments  help  by 
protecting  the  skin,  acting  as  a  physical 
barrier  to  irritants,  and  absorbing  or 
adsorbing  moisture.  Examples  are  talc 
and  zinc  oxide  ointment  and  paste. 

The  panel  wished  to  point  out  that 
physicians  treat  severe  diaper  rash  with 
topical  antifungal  and  anticandidal 
drugs  such  as  iodochlorhydroxyquin. 
nystatin,  amphotericin  B,  miconazole 
nitrate,  and  clotrimazole,  often  in 
combination  with  a  topical  steroid 
nitrate  (Refs.  2  and  3).  Potent  fluorinated 
steroids,  such  as  0.1  percent 
triamcinolone  cream,  should  not  be  used 
on  diaper  rash  because,  when  applied 
under  occlusive  dressings,  these  steroids 
can  produce  local  thinning  of  the  skin, 
with  striae  and  easy  bruising,  but  0.5  to 
1  percent  hydrocortisone  cream  is 
recommended. 
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Interested  persons  may,  on  or  before 
December  6, 1962.  submit  to  the  Dockets 
Management  Branch  (HAFA-30S).  Food 
and  Dirug  Administration.  Rm.  4-62. 5600 
Fishers  Lane,  Rockville,  MD  20657. 
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notice  of  proposed  rulemaking.  Three 
copies  of  any  ctwunents  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  tis 
document  Comments  replying  to 
comments  may  also  be  submitted  on  or 
before  January  5. 1983.  Received 
conunents  may  be  seen  in  the  above 
office  between  9  ajn.  and  4  p.m., 
Monday  through  Friday. 

List  of  Subjects  in  21 CFR  Part  333 

Labeling.  Over-the-counter  drugs. 
MaikNovitdi, 
Acting  Commissioner  of  Food  and  Drugs. 

Dated:  August  27. 1982. 
Richard  S.  Sdnraiker. 
Secretary  of  Health  and  Human  Services. 

(FR  Ooc  82-244ia  Filed  §-S-«2:  •:45  am) 
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DEPARTHEHT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21CFRPart348 

[Deciwllto.7tN-4»Ol]  ' 

External  Analgesic  Drug  Products  for 
0»er  ttia  Counter  Human  Use; 
EstaMMiment  of  a  Monograph;  and 
Reopening  of  Administrative  Record 

AOCNCV:  Food  and  Drug  Administration. 
action:  Advance  notice  of  proposed 
rulemaking  and  reopening  of 
administrative  record. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  an 
advance  notice  of  proposed  rulemaking 
that  would  establish  conditions  under 
which  over-the-counter  (OTC)  external 
analgesic  drug  products  used  (1)  for  the 
treatment  of  diaper  rash:  (2)  for 
prevention  of  poison  ivy,  oak.  and 
sumac;  (3)  for  the  treatment  of  fever 
blisters;  (4)  as  male  genital 
desensitizers;  (5)  as  astringents;  and  (6) 
as  insect  bite  neutralizers  are  generally 
recognized  as  safe  and  effective  and  not 
misbranded.  This  notice  relates  to  the 
development  .of  a  monograph  for 
external  analgesic  drug  products  in 
general,  which  is  part  of  the  ongoing 
review  of  OTC  drug  products  conducted 
by  FDA.  This  notice  also  reopens  the 
administrative  record  for  OTC  external 
analgesic  drug  products  to  allow  for 
consideration  of  recommendations  on 
external  analgesic  drag  products  for  the 
six  drug  categories  listed  above  that 
have  been  received  &om  the  Advisory 
Review  Panel  on  OTC  Miscellaneous 
External  Drug  Products. 
dates:  Written  comments  by  December 
6, 1982  and  reply  comiiMnts  by  January 
5,1983. 

ADOacss:  Written  comments  to  the 
Dockets  Management  Brandi  (HFA- 
305],  Food  and  Drug  Administration,  Rm. 
4-62.  5600  Fishers  Lane.  Rockville,  MD 
20657. 


RTiON  contact: 

William  E.  Gilbertson,  National  Center 
for  Drugs  and  Biologies  (HFD-510),  Food 
and  Drug  Administration,  5600  Fishers 
Lane.  Rockville,  MD  20857,  301-443- 
4960. 

SUWUMCNTARV  mFOftMATKMr.  In 
accordance  with  Part  330  (21  CFR  Part 
330).  FDA  received  on  April  21.  or 
December  14  or  15. 1980  statements  &om 
the  Advisory  Review  Panel  on  OTC 
Miscellaneous  External  Drug  Products 
relating  to  OTC  drug  products  intended 
for  use  (1)  in  the  treatment  of  diaper 
rash;  (2)  for  the  prevention  of  poison  ivy. 
oak,  and  sumac;  (3)  for  the  treatment  of 
fever  blisters:  (4)  as  male  genital 


desensitizers;  (5)  as  astringents;  and  (6) 
as  insect  bite  neutralizers.  FDA 
regulations  (21  CFR  330.10(a)(6))  provide 
that  the  agency  issue  in  the  Fedoial 
Register  a  proposed  rule  containing  (1) 
the  monograph  recommended  by  the 
Panel,  which  establishes  conditions 
under  which  these  OTC  drug  products 
are  generally  recognized  as  safe  and 
effective  and  not  misbranded;  (2!)  a 
statement  of  the  conditions  excluded 
from  the  monograph  because  the  Panel 
determined  that  \bey  would  result  in  the 
drugs'  not  being  generally  recognized  as 
safe  and  effective  or  would  result  in 
misbranding:  (3)  a  statement  of  die 
conditions  excluded  from  the 
monograph  because  the  Panel 
determined  that  the  available  data  are 
insu^icient  to  classify  these  conditions 
under  either  (1)  or  (2)  above:  and  (4)  the 
conclusions  and  recommendations  of 
the  Panel. 

Because  some  ingredients  in  the  six 
drug  categories  listed  above  are 
marketed  in  OTC  drug  products  as 
external  analgesics,  FDA  has 
determined  that  the  Miscellaneous 
External  Panel's  recommendations  on 
OTC  drug  products  for  these  uses  should 
be  included  as  part  of  the  proposed 
rulemaking  for  OTC  external  analgesic 
drug  products.  Development  of  this 
rulemaking  has  been  ongoing  for  some 
time. 

In  the  Federal  Register  of  December  4, 
1979  (44  FR  69768],  FDA  issued  an 
advance  notice  of  proposed  rulemaking 
to  establish  a  monograph  for  OTC 
external  analgesic  products.  FDA 
advises  that  it  is  reopening  the 
administrative  record  for  OTC  external 
analgesic  drug  products  only  as  it 
pertains  to  drag  products  for  the  six 
drug  categories  listed  above  in  order  to 
allow  for  the  consideration  of  the 
Miscellaneous  External  Panel's 
reconunendations  on  these  products. 
Comments  received  on  this  advance 
notice  of  proposed  ralemaking  will  be 
addressed  in  a  future  issue  of  the 
Federal  Register.  Also,  the  proceedings 
to  develop  monographs  for  drug 
products  for  the  treatment  of  diaper 
rash:  for  the  prevention  of  poison  ivy. 
oak,  and  sumac:  for  the  treatment  of 
fever  blisters;  and  for  insect  bite 
neutralizers  will  be  merged  with  the 
general  proceeding  to  establish  a 
monograph  for  OTC  external  analgesic 
drug  products. 

The  Panel  did  not  recommend  any 
Category  I  conditions  for  external 
analgesic  ingredients  contained  in  drug 
products  for  the  treatment  of  diaper 
rash:  for  thr  prevention  of  poison  ivy. 
oak.  and  siunac;  for  the  treatment  of 
fever  blisters;  or  used  as  insect  bite 
neutralizers.  Therefore,  no  new  sections 


to  Fart  348  (as  set  forth  in  the  advance 
notice  of  proposed  rulemaking  for 
external  analgesic  drug  products  that 
was  published  in  the  Federal  Register  of 
December  4. 1979  (44  FR  68768])  are 
included  in  this  advance  notice  of 
proposed  rulemaking  for  these  drug 
categories.  The  Panel  did  recommend 
Category  I  conditions  for  astringent  drug 
products,  and  male  genital  desensitizing 
drag  products.  Therefore,  for  these  drug 
categories  amendments  to  Part  348  are 
Included  in  this  advance  notice  of 
proposed  rulemaking  (SS  348.3  (h)  and 
(i);  348.10  (c)  and  (d):  and  346.50(a)(3] 
and  (4).  (b)(4),  (5).  and  (6).  (c)(7).  (8),  and 
(9).  and  (d)(1).  (2)  and  (3)). 

The  unaltered  statements  of  the  Panel 
relating  to  OTC  external  analgesic 
ingredients  contained  in  drug  products 
for  the  treatment  of  diaper  rash;  for  the 
prevention  of  poison  ivy.  oak,  and 
sumac;  for  the  treatpent  of  fever 
blisters;  as  male  genital  desensitizers:  as 
astringents:  and  as  insect  bite 
neutralizers  are  issued  to  stimulate 
discussion,  evaluation,  and  comment  on 
the  full  sweep  of  the  Panel's 
deliberations.  The  statements  have  been 
prepared  independentiy  of  FDA,  and  the 
agency  has  not  yet  fully  evaluated  the 
Panel's  recommendations.  The  Panel's 
findings  appear  in  this  document  to 
obtain  public  comment  before  the 
agency  reaches  any  decision  on  the 
Panel's  statements.  This  doctunent 
represents  the  best  scientific  judgment 
of  die  Panel  members,  but  does  not     ^ 
necessarily  reflect  the  agency's  position 
on  any  particular  matter  contained  in  it. 

After  reviewing  all  comments 
submitted  in  response  to  this  document. 
FDA  will  issue  in  the  Federal  Register  a 
tentative  final  monograph  for  OTC 
external  analgesic  drug  products  to 
indude  the  six  drug  categories  listed 
above.  Under  the  OTC  drug  review 
procedures,  the  agency's  position  and 
proposal  are  first  stated  in  the  tentative 
final  monograph,  which  has  the  status  of 
a  proposed  rale.  Final  agency  action 
occurs  in  the  final  monograph,  which 
has  the  status  of  a  final  rule. 

The  agency's  position  on  OTC 
external  analgesic  drug  products  will  be 
stated  when  the  tentative  final 
monograph  is  published  in  the  Federal 
Register  as  a  notice  of  proposed 
rulemaking.  In  that  notice  of  proposed 
rulemaking,  the  agency  also  will 
announce  its  initial  determination 
whether  the  proposed  rale  is  a  major 
rule  under  Executive  Order  12291  and 
will  consider  the  requirements  of  the 
Regiiatory  Flexibility  Act  (5  U.S.C  601- 
612).  The  present  notice  is  referred  to  as 
an  advance  notice  of  proposed 
rulemaking  to  reflect  its  actual  status 


/  Vol  47.  Na  173  /  Tuesday.  September  7.  19B2  /  ftppoaed  R»lg»  smu 


aad  to  clarify  that  the  requirements  of 
the  Executive  Order  and  the  Regulatory 
Flexibility  Act  will  be  considered  in  the 
amended  notice  of  proposed  rulemaking. 
At  that  time  FDA  also  will  consider 
whether  the  proposed  rule  has  a 
significant  impact  on  the  human 
environment  under  21  CFR  Part  25 
(proposed  in  the  Federal  Register  of 
December  11, 1979;  44  FR  71742), 

The  agency  invites  public  comment 
regarding  any  substantial  or  significant 
economic  impact  that  this  rulemaking 
would  have  on  OTC  external  analgesic 
drug  products  used  for  the  treatment  of 
diaper  rash;  for  the  prevention  of  poison 
ivy,  oak,  and  sumac;  lor  the  treatment  of 
fever  blisters;  as  male  genital 
desensitizers;  as  astringents;  and  as 
insect  bite  neutralizers.  Types  of  impact 
may  include,  but  are  not  limited  to,  costs 
associated  with  product  testing, 
relabeling,  repadlaging,  or 
reformulating.  CSftunents  regarding  the 
impact  of  this  rule|iaking  on  external 
analgesic  drug  products  relating  to  the 
six  drug  categories  listed  above  should 
be  accompanied  by  appropriate 
docimientation.  Comments  will  not  be 
accepted  at  this  time  on  any  portion  of 
the  OTC  external  analgesic  rulemaking 
other  than  that  relating  to  arug  products 
for  the  six  drug  categories  hsted  above. 

In  accordance  wnth  9  330.10(a](2],  the 
Panel  and  FDA  have  held  as 
confidential  aU  information  concerning 
OTC  drug  products  for  the  treatment  of 
diaper  rash;  for  the  prevention  of  poison 
ivy,  oak,  and  sumac;  and  as  insect  bite 
neutralizers  submitted  for  consideration 
by  the  Panel.  All  the  submitted 
information  will  be  put  on  public  display 
in  the  Dockets  Management  Branch, 
Food  and  Drug  Administration,  after 
October  7, 1982,  except  to  the  extent 
that  the  person  submitting  it 
demonstrates  that  it  falls  within  the 
confidentiality  provisions  of  18  U.S.C 
1905  or  section  301(j]  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (21  U.S.C 
331(j)).  Requests  for  confidentiality 
should  be  submitted  to  WiUiam  E. 
Gilbertson,  Bureaus  of  Drugs  and 
Biologies  (HFD-510)  (address  above). 

FDA  published  in  the  Federal  Register 
of  September  29, 1981  (46  FR  47730)  a 
final  rule  revising  the  OTC  procedural 
regidations  to  conform  to  the  dedsicm  in 
Cutler  V.  Kennedy,  475  F.  Supp.  838 
(DD.C  1979).  The  Court  in  Cutler  held 
that  the  OTC  drug  review  regulations  (21 
CFR  SaaiO)  were  unlawful  to  the  extant 
that  they  authorized  the  marketing  of 
Category  III  drug*  after  •  final 
monograph  had  been  established. 
Accordingly,  this  provision  is  now 
deleted  firam  the  regulations.  The 
regulations  now  provide  that  any  testing 


necessary  to  resolve  the  safety  or 
effectiveness  issues  that  formerly 
resulted  in  a  Category  III  classification, 
and  submission  to  FDA  of  the  results  of 
that  testing  or  any  other  data,  must  be 
done  during  the  OTC  drug  rulemaking 
process  before  the  estabUshment  of  a 
final  monograph. 

Although  it  was  not  required  to  do  so 
under  Cutler,  FDA  will  no  longer  use  the 
terms  "Category  I,"  "Category  II."  and 
"Category  III"  at  the  final  monograph 
stage  in  favor  of  the  terms  "monograph 
conditions"  (old  Category  I)  and 
"nonmonograph  conditions"  (old 
Categories  II  and  III).  This  document 
retains  the  concepts  of  Categories  I.  II. 
and  in  because  that  was  the  frameworic 
in  which  the  Panel  conducted  its 
evaluation  of  the  data. 

The  agency  advises  that  the 
conditions  under  which  the  drug 
products  that  are  subject  to  this 
monograph  would  be  generally 
recognized  as  safe  and  effective  and  not 
misbranded  (monograph  conditions)  will 
be  effective  12  months  after  the  date  of 
publication  of  the  final  monograph  in  the 
Federal  Register.  In  some  advance 
notices  of  proposed  rulemaking 
previously  published  in  the  OTC  drug 
review,  the  agency  suggested  an  eariier 
effective  date.  However,  as  explained  in 
the  tentative  final  monograph  for  OTC 
topical  antimicrobial  drug  products 
(published  in  the  Federal  Register  of  July 
9, 1982;  47  FR  29986),  the  agency  has 
concluded  that,  generally,  it  is  more 
reasonable  to  have  a  final  monograph 
be  effective  12  months  after  the  date  of 
its  publication  in  the  Federal  Register. 
This  period  of  time  should  enable 
manufacturers  to  reformulate,  relabel,  or 
take  other  steps  to  comply  with  a  new 
monograph  with  a  minimum  disruption 
of  the  marketplace  thereby  reducing 
economic  loss  and  ensuring  that 
consumers  have  continued  access  to 
safe  and  effective  drug  products. 

On  or  after  the  effective  date  of  the 
monograph,  no  OTC  drug  products  that 
are  subject  to  the  monograph  and  that 
contain  nonmonograph  conditions,  i.e., 
conditions  which  would  cause  the  drug 
to  be  not  generally  recognized  as  safe 
and  effective  or  to  be  misbranded.  may 
be  Initially  introduced  or  initially 
delivered  for  introduction  into  interstate 
commerce.  Further,  any  OTC  drug 
products  subject  to  this  monograph 
which  are  repackaged  or  relabeled  after 
the  effective  date  A  the  monograph 
must  be  in  compliance  with  the 
monograph  regardlesa  of  the  data  the 
product  was  initially  introduMd  or 
initially  delivered  for  introduction  into 
interstate  commerce.  Mamifacturers  are 
encouraged  to  com|^  voluntarily  with 


the  monograph  at  the  earliest  possible 
date. 
A  proposed  review  of  the  safety., 

effectiveness,  and  labeling  of  all  OTC 
drugs  by  independent  advisory  review 
panels  was  announced  in  the  Federal 
Register  of  January  5, 1972  (37  FR  85). 
The  final  regulations  providing  for  this 
OTC  drug  review  under  \  330.10  were 
published  and  made  effective  in  the 
Federal  Registw  of  May  11. 1972  (37  FR 
9464).  In  accordance  with  these 
regulations,  a  request  for  data  and 
information  on  all  active  ingredients 
used  in  OTC  miscellaneous  external 
drug  products  was  issued  in  the  Federal 
Register  of  November  16, 1973  (38  FR 
31697).  (In  making  their  categorizations 
witi)  respect  to  "active"  and  "inactive" 
ingredients,  the  advisory  review  panels 
relied  on  their  expertise  and 
understanding  of  these  terms.  FDA  has 
defined  "active  ingredient"  in  its  current 
good  manufacturing  practice  regulations 
(§  210.3(b)(7),  (21  CFR  2ia3(b)(7))),  as 
"any  component  that  is  intended  to 
furnish  pharmacological  activity  or  other 
direct  effect  in  the  diagnosis,  cure, 
mitigation,  treatment,  or  prevention  of 
disease,  or  to  affect  the  structure  or  any 
function  of  the  body  of  man  or  other 
animals.  The  term  includes  those 
components  that  may  undergo  chemical 
change  in  the  manufactiu«  of  the  drug 
product  and  be  present  in  the  drug 
product  in  a  modified  form  intended  to     ; 
fiunish  the  specified  activity  or  effect." 
An  "inactive  ingredient"  is  defined  in 
S  210.3(b)(8)  as  "any  component  other 
than  an  'active  ingredient.'  ")  In  the 
Federal  Register  of  August  27, 1975  (40 
FR  38179)  a  notice  supplemented  the 
original  notice  with  a  detailed,  but  not 
necessarily  all-inclusive,  list  of 
ingredients  in  miscellaneous  external 
drug  products  to  be  considered  in  the 
OTC  drug  review.  The  Ust.  which 
included  "baby  cream  (diaper  rash,  rash, 
prickly  heat);"  "poison  ivy  and  oak 
remedies;"  "cold  sore,  fever  blister," 
"premature  ejaculation  remedies;" 
"astringents  (styptic  pencil)." 
"astringents,"  and  "wet  dressing'"  and 
"insect  bites"  active  ingredients,  was 
provided  to  give  guidance  on  the  kinds 
of  active  ingredients  for  which  data 
should  be  submitted.  Hie  notices  of 
November  16. 1973  and  August  27. 1875 
informed  OTC  drug  product 
manufacturers  of  their  opportunity  to 
submit  data  to  the  review  at  those  times 
and  of  the  applicability  of  the 
mmographs  from  the  OTC  drug  raview 
to  all  OTC  drug  {woducts. 

Under  i  33G.10(a)(l}  and  (5),  the 
Commissioner  of  Foiod  and  Ehvgs 
appointed  the  followdng  Panel  to  review 
the  information  submitted  and  to 
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prepare  a  report  on  the  safety, 

effectiveness,  and  labeling  of  the  active 

ingredients  in  these  OTC  miscellaneous 

external  drug  products: 

William  E.  Lotterhos,  M.D.,  Chairman 

Rose  Dagirmanjian.  Ph.  D. 

Vincent ).  Dert>es,  M.O.  (resigned  July 

1976) 
George  C.  Cjrpress,  M.D.  (resigned 

November  1978) 
Yelva  L  Lynfield.  M.D.  (appointed 

October  1977)  i 

Harry  E.  Morton,  Sc.  D.       | 
Marianne  N.  O'Donoghue,  M.D. 
Chester  L  Rossi,  D.P.M. 
).  Robert  Hewson.  M.D.  (appointed 

September  1978] 

Representatives  of  consiuner  and 
industry  interests  served  as  nonvoting 
members  of  the  Panel.  Marvin  M. 
Lipman,  MJ}.,  of  Consumers  Union 
served  as  the  consumer  liaison.  Gavin 
Hildick-Smith,  M.D.,  served  as  industry 
liaison  from  January  until  August  1975, 
followed  by  Bruce  Semple,  M.O.,  until 
February  1978.  Both  were  nominated  by 
the  Proprietary  Association.  Saul  A. 
Bell,  Pharm.  D.  nominated  by  the 
Cosmetic,  Toiletry,  and  Fragrance 
Association,  also  served  as  an  industry 
liaison  since  June  1975. 

Two  nonvoting  consultants.  Albert  A. 
Bebnonte,  Ph.  D.,  and  Jon  J.  Tanja,  R.Ph., 
M.S.,  have  provided  assistance  to  the 
Panel  since  February  1977. 

The  following  FDA  employees 
assisted  the  Panel:  John  M.  Davitt 
served  as  Executive  Secretary  until 
August  1977,  followed  by  Arthur  Auer 
until  September  1978,  followed  by  John 
T.  McEh^y,  J.D.  Thomas  D.  DeCillis, 
R.Ph.,  served  as  Panel  Administrator 
until  April  1976,  followed  by  Michael  D. 
Kennedy  until  January  1978,  followed  by 
John  T.  McElroy,  J.D.  Joseph  Hussion, 
R.Ph.,  served  as  Drug  Information 
Analyst  until  April  1976,  followed  by 
Victor  H.  Lindmark.  Pharm.  D.,  until 
March  1978,  followed  by  Thomas  J. 
McGinnis,  R.Ph. 

The  Advisory  Review  Panel  on  OTC 
Miscellaneous  External  Drug  Products 
was  charged  with  the  review  of  many 
categories  of  drugs.  Due  to  the  large 
number  of  ingredients  and  varied 
labeling  claims,  the  Panel  decided  to 
review  and  publish  its  findings 
separately  for  several  drug  categories 
and  individual  drug  products.  The  Panel 
presents  in  this  document  its 
conclusions  and  recommendations  on 
OTC  drug  products  containing  external 
analgesic  ingredients  for  the  treatment 
of  diaper  rash:  for  the  prevention  of 
poison  ivy,  oak.  and  sumac;  for  the 
treatment  of  fever  blisters;  as  male 
genital  desensitizers;  as  astringents;  and 
as  insect  bite  neutralizers.  The  Panel's 


findings  on  other  categories  of 
miscellaneous  external  drug  products 
are  being  published  periodically  in  the 
Federal  Raster. 

The  Panel  was  flrst  convened  on 
January  13, 1975  in  an  organizational 
meeting.  Working  meetings  at  which 
OTC  drug  products  for  the  treatment  of 
diaper  rash  were  discussed  were  held 
on  November  12  and  13, 1976:  June  5  and 
6, 1977:  October  5  and  6,  November  7 
and  8,  and  December  14, 1980.  Working 
meetings  at  Which  OTC  drug  products 
for  the  prevention  of  poison  ivy.  oak. 
and  sumac  were  discussed  were  held  on 
April  2  and  3,  May  16  and  17,  October  8 
and  9,  and  November  12  and  13, 1976; 
January  14  and  15,  April  3  and  4,  June  5 
and  6,  August  5  and  6.  and  September  30 
and  October  1. 1977;  October  5  and  6. 
November  7  and  8,  and  December  14 
and  15, 1980.  Working  meetings  at  which 
OTC  drug  products  for  the  treatment  of 
fever  blisters  were  discussed  were  held 
on  October  5  and  6.  November  7  and  8, 
and  December  14, 1980.  Working 
meetings  at  which  OTC  male  genital 
desensitizing  drug  products  were 
discussed  were  held  on  April  20  and  21, 
June  27  and  28.  September  28  and  29. 
1975:  July  11  and  12,  November  12  and 
13, 1976;  April  3  and  4, 1977;  April  16  and 
17,  October  29  and  30. 1978;  March  11 
and  12,  May  18  and  19,  September  28 
and  29,  October  28  and  29,  December  9 
and  10. 1979;  January  27  and  28.  March  7 
and  8,  and  April  20  and  21, 1980. 
Working  meetings  at  which  OTC 
astringent  drug  products  were  discussed 
were  held  on  September  28  and  29,  and 
November  9  and  10, 1975;  May  16  and 
17,  Jime  11  and  12.  and  October  8  and  9. 
1976;  February  27  and  28.  and  December 
11  and  12. 1977;  June  11  and  12.  August 
11  and  12.  and  October  29  and  30. 1978; 
May  18  and  19.  and  September  28  and 
29, 1979:  August  3  and  4.  October  5  and 
6,  November  7  and  8,  and  December  14 
and  15, 1980.  Working  meetings  at  which 
OTC  insect  bite  neutralizer  drug 
products  were  discussed  were  held  on 
October  8  and  9,  and  November  12  and 
13, 1976;  April  3  and  4,  and  June  5  and  6. 
1977;  October  5  and  6,  November  7  and 
8,  and  December  14  and  15, 1980. 

The  minutes  of  the  Panel  meetings  are 
on  public  display  in  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Dirug  Administration  (address 
above). 

No  individuals  requested  to  appear 
before  the  Panel  to  discuss  external 
analgesic  ingredients  contained  In  drug 
products  used  for  the  treatment  of 
diaper  rash;  for  the  prevention  of  poison 
ivy,  oak,  and  sumac;  for  the  treatment  of 
fever  blisters;  or  as  insect  bite 
neutralizers,  nor  was  any  individual 
requested  to  appear  by  the  Panel. 


The  following  individuals  were  given 
an  opportunity  to  appear  before  the 
Panel,  either  at  their  own  request  or  at 
the  request  of  the  Panel,  to  express  their 
views  on  male  genital  desensitizing  drug 
products: 

John  Adriani.  M.D. 
William  Jordaa  M.D. 
Adalbert  Vajay.  M.D. 
Chalon  Rodriguez,  M.D. 

No  person  who  so  requested  was 
denied  an  opportunity  to  appear  before 
the  Panel  to  discuss  male  genital 
desensitizing  drug  products. 

The  following  individuals  were  given 
an  opportunity  to  appear  before  the 
Panel,  either  at  their  own  request  or  at 
the  request  of  the  Panel  to  express  their 
views  on  astringent  drug  products: 

Steven  Carson.  Ph.  D. 
Edward  Jackowitz 
James  Leyden,  M.D. 
Kenneth  Klippel 
Robert  Scheuplein.  Ph.  D. 

No  person  who  so  requested  was 
denied  an  opportunity  to  appear  before 
the  Panel  to  discuss  astringent  drug 
products. 

In  accordance  witfi  the  OTC  drug 
review  regulations  in  S  330.10,  the  Panel 
reviewed  the  OTC  drug  products 
discussed  in  this  document  with  respect 
to  the  following  three  categories: 

Category  L  Conditions  under  which 
OTC  drug  products  are  generally 
recognized  as  safe  and  effective  and  are 
not  misbranded. 

Category  n.  Conditions  under  which 
OTC  drug  products  are  not  generally 
recognized  as  safe  and  effective  or  are 
misbranded. 

Category  m.  Conditions  for  which  the 
.  available  data  are  insufficient  to  permit 
final  classification  at  this  time. 

Referenced  OTC  Volumes. 

The  "OTC  Volumes"  cited  in  this 
document  include  submissions  made  by 
interested  persons  in  response  to  the 
call-for-data  notices  published  in  the 
Federal  Register  of  November  16, 1973 
(38  FR  31697)  and  August  27, 1975  (40  FR 
38179).  All  of  the  information  included  in 
these  volumes,  except  for  those 
deletions  which  are  made  in  accordance 
with  confidentiality  provisions  set  forth 
in  i  330.10(a)(2).  will  be  put  on  public 
display  after  oictober  7, 1982.  in  the 
Dockets  Management  Branch  (HFA- 
305).  Food  and  Drug  Administration,  Rm. 
4-«2,  seoo  Fishers  Lane,  Rockville,  MD 
20857. 
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I.  Statantnt  on  OTC  Drag  Producto  lor 
the  Trratmnt  olDbiMr  Karii 

A,  Submission  of  Data  and  Information 

In  an  attempt  to  make  tUt  review  as 
extensive  as  possible  and  to  aid 
manufacturers  and  other  interested 
persons,  the  agraicy  compiled  a  list  of 
ingredients  recognized,  either  through 
historical  use  or  use  in  maiiceted 
products,  as  baby  cream  (diaper  rash, 
rash,  prickly  heat)  active  ingredients. 
Fifty  ingredients  were  identified  as 
follows:  alkyldimethyl  benzyUunmonium 
chloride,  allantoin  (5-ureidohydantoin), 
aluminum  acetate,  aluminimi  hydroxide, 
amjdum,  balsam  pern,  benzethoniimi 
chloride,  b^nzocaine,  bicarbonate  of 
soda,  bismuth  subnitrate,  boric  acid, 
calamine,  caldimi  carbonate,  camphor, 
casein,  cod  liver  oil,  cysteine 
hydrochloride,  dibucaine.  diperodon 
hydrochloride,  hlycerin. 
hexachlorophene,  8-hydroxyquinoline, 
iron  oxide,  lanolin,  menthol, 
methapyrilene,  methionine, 
methylbenzethonium  chloride,  oil  of 
eucalyptus,  oil  of  lavender,  oil  of 
peppermint,  oil  of  white  thyme, 
panthenol,  para-chloromercuriphenol, 
petrolatimi,  phenol,  pramoxine 
hydrochloride,  salicylic  add,  silicone, 
sorbitan  monostearate,  talc,  tetracaine, 
vitamin  A,  vitamin  A  palmitate,  vitamin 
D,  vitamin  Di,  vitamin  E,  v^te 
petrolatum,  zinc  oxide,  and  zinc 
stearate.  Notices  were  published  in  the 
Federal  Register  of  November  16, 1973 
(38  FR  31697)  and  August  27. 1975  (40  FR 
38179)  requesting  the  submission  of  data 
and  information  on  these  ingredients  or 
any  other  ingredients  used  in  OTC  drug 
products  for  the  treatment  of  diaper 
rash. 

1.  Submissions.  Pursuant  to  the  above 
notices,  the  following  submissions  were 
received: 


M«talid  praducM 


Block  Oug  Co..  Inc,  JWMy  CNy. 

NJOTSOe. 
(lrlilu<M»»n  Ca.  Nw  Voili,  MV 

10022. 
ChOMbraugh-Pond^  Ino,  Tnan- 

biACTOMII. 
Ooopar  Uboralarlw.  ine,  Oidv 

Knok,  NJ  07tt7. 
Omwm  MMMtMkalni  Oo.  MM». 

IfcOA  80301. 
MmM,    -tnc,    PMidi^MiL    PA 

1S1SS. 

M  46614. 
PWVNMll    CO^pkt 
14603. 


HMlnol  GhMrioil  Co., 
MO  21201 


atrntng  Dn«,  Inc,  Mm  Vodi.  NY 
1001& 


Siilil  LjborMoflM,  Inc.,  Oilt  HI. 
MY  12460. 

Synliii    Litcfiloriw.   kic    PMo 

Alto.CAM304. 
Tlw  Uplohn  Oo,  IWwnBeo.  M 

49001. 
USV  Phannacauacal  Cotp..  Tuck- 

rina.  NY  10707. 
WMMwl  UboratoriM.  Inc  New 

Vorti,  NY  10017. 
"WW^Tood       Phvnwoouicili. 

Inc..  CoUnbu*.  OH  4321S. 


UadkaiidB^ 


nnmpmm^. 


(QnnulM). 
ZoMorbSupor 


CTMnt 
CtoCPMni  Skki  Ovam. 


Pantiodann  Cnom. 


^Mni  nMBng  Oinlmcnt. 
THoin  Olipw  Ra* 


2.  Related  submissions.  The  Panel 
received  data  on  the  role  of  com  stardi 
as  a  nutrient  for  Candida  albicans  from 
the  Department  of  Dermatology, 
University  of  Pennsylvania.  Data  on  the 
safety  of  100  percent  com  starch  as  a 
dusting  powder  and  an  evaluation  of  the 
effectiveness  of  methylbenzethonium 
chloride  in  diaper  rash  remedies  were 
received  from  Glenbrook  Laboratories 
(a  Division  of  Sterling  Drug,  Inc.). 

3.  Ingredients.  The  following  list 
contains  ingredients  in  mariceted 
products  submitted  to  the  Panel  or 
ingredients  that  appeared  in  the  call-for- 
data  notice  published  in  the  Federal 
Register  of  August  27. 1975  (40  FR 
38179): 

Alkyldimethyl  benzylammonium  diloride 

Allantoin  (5-ureido)iydantoin) 

Aluminum  acetate 

Aluminum  hydroxide 

Aluminum  (hhydroxy  allantoinate 

Amyhun 

Anniatlcoils 

Balsamperu 

Balsam  pern  oil 

Beeswax 

BenzetlMniium  chloride 

BensocaiiM  

Bicarbonate  of  aoda 

Bismuth  snbcari>onat»^ 

Bismuth  subnitrate 

Boric  add 

Calamine  (prepared  calamine) 

Csldnm  carbonate 

Caldum  tmdecylenate 

Camphor 

Casein 

CeUukMe 

Chloroxylenol  (p-chloro-m-xylenol) 

Cod  liver  oil 

Cornstarch 

Cysteine  hydrodiloride 

Dexpanthenol  (ZT-panthenoI) 

DibueaiDB 

Diperodon  hydrochloride 

Buoalyptd 

Glyonin 

HexacMQto|Jl6B6 

HydraooctlsaBa  aoetale 


8-Hydroxyqulaoliiie 

Iron  oxide 

Lanolin 

Live  yeast  oeD  derivative 

Magnesium  carbonate 

Menthol 

Methapyrilene 

Mediionine 

/7Z-Methiaaine 

Kfetfajrlbauethoniam  chloride 

Microporons  oeUuloee 

Mineral  oil 

Oil  of  cade 

Oil  of  eucalyptus 

Oil  of  lavender 

Oil  of  peppermint 

Oil  of  white  thyme 

Panthenol 

fara-chloromercuriphenol 

Petrolatum 

Phenol 

Phenylmenniric  nitrate 

Pramoxine  hydrochloride 

Protein  hydrotysate  (composed  of  L-leacina. 

L-isoleucine.  L-methionine,  L- 

pbenylalanine,  and  I-tyrostne) 
Resorcinol  (resorcin) 
Salicylic  add 
Sharic  liver  oU 
Silicone 

Sorbitan  moooetearale 
Starch 
Tak 

Tetracaine 
Vitamin  A 
Vitamin  A  pahnitate 
Vitamin  O 
Vitamin  Dt 

Vitamin  E  lDL-ai>/ia-tocopheTyl  acetate) 
White  petrolatum 
Zinc  oxide 
Zinc  stearate 

B.  General  Discussion 

The  Panel  has  reviewed  the  bterature 
and  data  submissions,  and  has 
considered  all  pertinent  information 
submitted  through  December  14, 1980  hi 
arriving  at  its  condusions  and 
recommendations. 

The  Panel  has  determined  that  many 
of  the  ingredients  contained  in  products 
with  "diaper  rash"  daims  submitted  to 
this  Panel  (Ret.  1).  or  labeling  claims 
related  to  diaper  rash  (skin  britation). 
have  previously  been  reviewed  by  other 
OTC  advisory  review  panels.  In  mis 
statement,  the  Panel  presents  some 
general  comments  on  OTC  drug 
IHtxlucts  for  the  treatment  of  diaper 
rash. 

In  the  Fedaral  Rati*tar  of  DeoMDbw  4. 
1979  (44  FR  80768).  FDA  pvbUshed  • 
proposed  monograph  (edvanoe  notioe  of 
proposed  rulemakhag)  on  OTC  cxtmial 
analgesic  drug  prodncts.  The  OTC  drv^ 
products  subject  to  this  ralenwUi^ 
indude  prodacl««eMi  •■  topical 
analgesics,  anestketlci,  aatipruiitlca,  or 
oounterirritants.  The  Miaoattanaoas 
External  Panel  bdiavai  that  tha  use  of 
these  products  may  alao  ba  usafal  for 
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the  treatment  of  diaper  rash. 
Furthermore,  the  Panel  notes  that  the 
ingredients  dibucaine,  eucalyptol. 
hydrocortisone  acetate,  menthol, 
methapyrilene,  oil  of  eucalyptus,  oil  of 
cade,  phenol,  pramoxine  hydrochloride, 
resorcinol  (resorcin),  and  tetracaine  are 
included  in  the  external  analgesic 
rulemaking  and,  therefore,  recommends 
that  the  use  of  these  ingredients  for 
"diaper  rash"  be  referred  to  that 
rulemaking. 

The  Panel  recommends  that  the  other 
ingredients  listed  above  be  referred  to 
the  nilemaking(s)  that  FDA  considers 
most  appropriate. 

Note. — In  order  to  assure  that  these 
ingredients  are  referred  to  tiie  most 
appropriate  rulemakings.  FDA  is  seeking  * 
public  comment  from  any  interested  person. 
Written  comments  should  be  submitted  in  the 
manner  de8crit>ed  at  the  end  of  this 
document 

The  Panel  also  recommends  that  FDA 
develop  labeling  for  diaper  rash  drug 
products  by  reviewing  the  Category  I 
labeling  already  developed  in  other 
rulemakings  for  possible  modification  to 
include  "diaper  rash."  (Note:  Elsewhere 
in  this  issue  of  the  Federal  Register,  the 
Panel's  statement  on  OTC  drug  products 
for  the  treatment  of  diaper  rash  is 
included  in  the  rulemaldngs  for  topical 
antifimgal  drug  products,  topical 
antimicrobial  dnig  products,  and  skin 
protectant  drug  products.) 

The  Panel  further  notes  that 
hexachlorophene  is  included  in  the 
above  list  of  ingredients.  However,  the 
use  of  hexachlorophene  as  a  component 
of  OTC  drug  products  is  restricted  by  21 
CFR  2S0.250(d).  Hexachlorophene  is 
limited  to  situations  where  an 
alternative  preservative  has  not  yet 
been  shown  to  be  as  effective  or  where 
adequate  integrity  and  stability  data  for 
the  reformulated  product  are  not  yet 
available.  Use  of  hexachlorophene  as  a 
preservative  at  a  level  higher  than  0.1 
percent  is  regarded  as  a  new  drug  use 
reqidring  an  approved  new  drug 
application. 

The  Panel  did  not  review  any 
individual  ingredients.  Instead,  the 
Panel  presents  the  following  general 
comments  on  the  use  of  OTC  diaper 
rash  drug  products. 

Diaper  rash  is  a  common  skin  problem 
of  infancy,  caused  by  contact  with  urine 
and  feces,  worsened  by  occlusion  with 
plastic  pants,  and  often  secondarily 
infected  with  Candida  albicans.  It  has 
an  excellent  prognosis  for  permanent 
cure  after  an  infant  is  toUet  trained. 
Incontinent  adults  may  get  similar 
irritant  contact  dermatitis. 

The  skin  under  the  diaper  is 
macerated  by  prolonged  wetness. 
Disposable  <Uapers  with  a  plastic 


backing,  or  plastic  pants  used  over 
regular  diapers,  keep  heat  as  well  as 
moisture  in.  causing  miliaria  (prickly 
heat)  as  well  as  more  maceration  than 
occurs  with  the  use  of  regular  diapers 
alone.  Bacteria  proliferate  in  this  warm, 
moist  environment,  thriving  on  nutrients 
in  feces  and  metabolizing  urine  to 
produce  ammonia,  an  irritant.  Candida 
albicans,  often  present  in  feces,  also 
proliferates  to  produce  a  characteristic 
bright  red,  sharply  marginated  rash  with 
satellite  pustules  and  erosions.  Other 
exacerbating  factors  are  diarrhea,  heat, 
mechanical  irritation  (chafing)  from 
rough  cloth  or  tight  or  stiff  plastic,  and 
chemical  irritation  from  detergent  and 
bleach  in  diapers  or  from  soap  used  to 
cleanse  the  baby. 

Ordinary  mild  diaper  rash, 
characterized  by  erythema  of  the 
buttocks,  perinemn,  and  lower  abdomen, 
responds  to  very  frequent  diaper 
changes,  cleansing  with  water,  and 
removal  of  plastic  occlusion  (switching 
to  cloth  diapers,  often  two  at  the  same 
time).  Most  treatments  help  by 
protecting  the  skin,  acting  as  a  physical 
barrier  to  irritants,  and  absorbing  or 
adsorbing  moisture.  Examples  are  talc 
and  zinc  oxide  ointment  and  paste. 

The  Panel  wishes  to  point  out  that 
physicians  treat  severe  diaper  rash  with 
topical  antifungal  and  anticandidal  ■ 
drugs  such  as  iodochlorhydroxyquin. 
nystatin,  amphotericin  B.  miconazole 
nitrate,  and  clotrimazole,  often  in 
combination  with  topical  steroid  (Refs.  2 
and  3).  Potent  fluorinated  steroids,  such 
as  0.1  percent  triemicinolone  cream, 
should  not  be  used  on  diaper  rash 
because  when  applied  under  occlusive 
dressings  these  steroids  can  produce 
local  thinning  of  the  skin,  with  striae 
and  easy  bruising,  but  0.5  to  1  percent 
hydrocortisone  cream  is  recommended. 
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160067. 160066, 160070, 160077, 160088, 160001 
160104, 160204. 160236, 160242  through  160247. 
160271. 160272,  160277, 160357, 160362.  and 
160427. 

(2]  Weston.  W.  L.  "Practical  Pediatric 
Dermatology."  Little,  Brown  and  Co.,  Boston, 
pp.  51-53, 1979. 

(3)  Weinberg.  S.,  and  R.  Hoekelman. 
"Pediatric  Dermatology  for  the  Primary  Care 
Practitioner,"  McGraw  Hill,  New  York.  p.  121, 
1979. 

n.  Statement  on  OTC  Drug  Products  For 
the  Prevention  of  Poison  Ivy,  Oak.  and 
Sumac 

A.  Submission  of  Data  and  Information 

In  an  attempt  to  make  this  review  as 
extensive  as  possible  and  to  aid 
manufacturers  and  other  interested 
persons,  the  agency  compiled  a  list  of 


higredients  recognized,  either  through 
historical  use  or  use  in  marketed 
products,  as  active  ingredients  in  poison 
ivy  and  oak  remedies.  Forty-six 
ingredients  were  identified  as  follows: 
alcohol,  allantoin  (5-ureidohydantoin), 
beechwood  creosote,  benzethonium 
chloride,  benzocaine,  benzyl  alcohol 
bicarbonate  of  soda,  bichloride  of 
mercury,  bithionol,  calamine,  camphor, 
cetyldimethyl-benzylammonium 
chloride,  chloral  hydrate,  chloroform, 
chlorpheniramine  maleate,  dimethyl 
polysiloxane.  diperodon  hydrochloride, 
diphenhydramine  hydrochloride, 
endothermic  hectorite.  ferric  chloride, 
glycerin,  hexachlorophene,  hydrogen 
peroxide,  hydrous  zirconia,  ifon  oxide, 
isopropyl  alcohol,  lemolin,  lead  acetate, 
lidocaine.  menthol,  merbromin,  oil  of 
eucalyptus,  oil  of  turpentine,  panthenol. 
parethoxycaine,  phenol, 
phenyltoloxamine  dihydrogen  citrate, 
polyvinyl  pyrrolidone,  pyrilamine 
maleate,  salicyUc  acid,  tannic  acid, 
tincture  of  impatiens  bi-flora. 
triethanolamine,  zinc  acetate,  zirconium 
oxide,  and  zyloxin.  Notices  were 
published  in  the  Federal  Reguter  of 
November  16. 1973  (38  FR  31697)  and 
August  27. 1975  (40  FR  38179)  requesting 
the  submission  of  data  and  information 
on  these  ingredients  or  any  other 
ingredients  used  in  OTC  poison  ivy  and 
oak  remedy  drug  products. 

Pursuant  to  the  above  notices,  the 
following  submissions  were  received: 

Firms  and  Products 

Marion  Health  and  Safety,  Inc.,  Rockford,  IL 
61101;  Poison  Ivy  Wash.  Ferric  Chloride. 
andZircreme 

Unimed.  Inc.,  Somerville,  N)  06876:  Residerm 

B.  Classification  of  Ingredients 

In  this  document  the  Panel  has 
reviewed  only  those  ingredients  with  a 
claim  for  preventing  poison  ivy,  oak,  or 
sumac. 

1.  Active  ingredients.  Buffered  mixture 
of  cation  and  anion  exchange  resins. 

2.  Other  ingredient.  The  Panel  was  not 
able  to  locate  nor  is  it  aware  of  data 
demonstrating  the  safety  and 
effectiveness  of  ferric  chloride  when 
used  as  an  OTC  poison,  ivy,  oak,  and 
sumac  prevention  active  ingredient  The 
Panel,  therefore,  classifies  ferric 
chloride  as  Category  II  for  this  use.  and 
it  will  be  briefly  discussed  later  in  this 
document  (See  part  II.  paragraph  C. 
below— Genero/  Discussion.) 

3.  Ingredients  deferred  to  other 
rulemakings.  The  Panel  has  determined 
has  determiiied  that  some  of  the 
ingredients  that  appeared  in  the  Federal 
Register  of  August  27, 1975  (40  FR  38179} 
are  contained  in  products  usually 
associated  with  die  symptomatic 
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treatment  of  poison  ivy,  oak,  and  sumaa 
These  types  of  products  have  been 
previously  reviewed  by  the  Advisory 
Review  Panel  on  OTC  Topical 
Analgesic,  Antirheumatic  Otic,  Bum, 
and  Sunburn  Prevention  and  Treatment 
Drug  Products  as  external  analgesic 
drug  products  (for  the  temporary  relief 
of  minor  skin  irritations,  itching,  and 
rashes  due  to  poison  ivy,  poison  oak, 
and  poison  sumac)  in  the  Fedmal 
Register  of  December  4, 1979  (44  FR 
69768). 

Note. — Elsewhere  in  this  issue  of  the 
Federal  Register,  the  Panel's  statement  on 
OTC  drug  products  for  the  prevention  of 
poison  ivy,  oak,  and  sumac  is  included  in  the 
rulemaking  for  slcin  protectant  drug  products. 

The  Panel  did  not  receive  any  data  on 
the  following  ingredients  used  for  the 
prevention  of  poison  ivy,  poison  oak, 
and  poison  sumac.  Hiese  ingredients 
should  be  considered  in  other 
appropriate  rulemakings  for  their  use  hi 
treating  poison  ivy,  poison  oak,  poison 
sumac  and  their  related  symptoms. 

Aloohol 
Allantoin 

Beniethoninm  chloride 
Benxocaine  _, 

Benzyl  alcohol 
,  Bithionol 
Calamine 
Camphor 
Cetalkonium  chloride 

(cetyldimethylt>enzylajmnonium  chloride) 
Chloral  hydrate 
.  Chlopheniramine  maleate 
Creosote  (beechwood  creosote) 
Diperodon  hydrochloride 
Diphenhydramine  hydrochloride 
Endothermic  hectorite 
Eucalyptus  oil  (oil  of  eucalyptus) 
Glycerin 

Hydrogen  peroxide 
Iron  oxide 
Isopropyl  alcohol 
LanoUn 
Lead  acetate 
Udocaine 
Menthol 
Merbromin 

Mercuric  chloride  (bichloride  of  mercury) 
Oil  of  turpentine 
Panthenol 
Parethoxycaine  hydrochloride 

(parethoxycalne) 
Phenol 
Hienyltoloxamine  citrate  (phenyltoloxamine 

dihydrogen  citrate) 
Polyvinylpyrrolidone  (polyvinyl  pyrrolidone) 
Pyrilamine  maleate 
Salicylic  acid 

Simethicone  (dimethyl  polyslloxane) 
Sodium  bicarbonate  (bicarbonate  of  sodaj 
Tannic  acid 

Tincture  of  impatiens  bi-flora 
Trolamine  (triethanolamine) 
Zinc  acetate 

Zirconium  oxide  (hydrous  sirconia) 
Zykixin 


4.  Ingredients  subject  to  existing 
regulation.  The  Panel  notes  tihat 
hexachlorophene  and  chloroform  are 
restricted  as  components  of  OTC  drug 
products  under  21 CPR  2S0.250(d)  and  21 
CTR  310.513. 

C.  General  Discussion 

The  Panel  has  reviewed  the  literature 
and  data  submissions  and  has 
considered  all  pertinent  information 
submitted  through  December  5, 1960  in 
arriving  at  its  conclusions  and 
reconmiendations. 

The  Panel  received  three  submissions 
for  products  claiming  to  prevent  poison 
ivy,  oak,  or  sumac  by  complexing  with 
the  plant  antigen  before  it  enters  the 
skin  (Refs.  1.  2.  and  3).  Two  submissions 
contained  no  substantial  data  to 
establish  the  safety  and  effectiveness  of 
the  active  ingredient  (ferric  chloride) 
contained  in  the  product  (Refs.  2  and  3). 
The  Panel  has  therefore  placed  this 
ingredient  in  Category  II.  (See  paragraph 
B.2.  above — Other  ingredients.)  The 
third  submission  (Ref.  1)  contained  data 
on  the  use  of  a  buJETered  mixture  of 
cation  and  anion  exchange  resins  in  the 
prevention  and  treatment  of  poison  ivy. 
The  Panel  addresses  these  data  below. 
(See  part  n.  paragraph  D.3.a.  below — 
Category  III  ingredient— Buffered 
mixture  of  cation  and  anion  exchange 
resins.) 

The  Panel  wishes  to  emphasize  that 
claims  for  the  relief  of  minor  skin 
irritations,  itching,  and  rashes  due  to 
poison  ivy,  oalc'and  sumac  have  been 
previously  addressed  by  another  OTC 
Advisory  Review  Panel.  (See  the  report 
on  OTC  External  Analgesic  Drug 
Products  published  in  the  Federal 
Register  of  December  4, 1979  (44  FR 
69768).)  Therefore,  this  document  only 
discusses  the  use  of  OTC  drug  products 
for  the  prevention  of  poison  ivy,  oak, 
and  sumac.  The  Panel  recommends  that 
the  agency  defer  to  other  appropriate 
rulemakixigs  those  ingredients  and 
labeling  claims  submitted  for  treatment 
of  the  symptoms  of  poison  ivy,  oak,  or 
sumac 

Referenoee 

(1)  OTC  Volume  160103.. 

(2)  OTC  Volume  100132. 

(3)  OTC  Volume  16015^ 

D.  Categorization  of  Data 

1.  Category  I  conditions.  None. 

2.  Category  II  conditions.  (See  part  IL 
paragraph  B.2.  above— OtAer 
ingredient) 

3.  Category  ni  conditions.  These  are 
conditions  for  which  available  data  are 
insufRdent  \o  permit  final  classfioation 
at  this  time. 

a.  Category  III  ingrBdient— Buffered 
mixture  cf  cation  and  anion  exchange 


resins.  The  Panel  concludes  that  tfiero 
are  insufficient  datis  to  eetablirii  the 
effectiveness  of  A  buffered  mixture  of 
cation  and  anion  exchange  reeins  for  the 
prevention  of  poison  ivy.  oak.  and 
sumac 

Tliis  mixture  is  a  resin  bed  that 
contains  both  addic  groupe  and  basic 
groups,  mixed  intimately  in  definite 
ratios,  and  possesses  the  ability  to 
remove  cations  and  anions 
simultaneously  from  solution. 

(i)  Safety.  Skin  irritation  studies 
submitted  show  insignificant  degiees  of 
irritation  during  the  first  2  weeks  of 
observation.  During  the  fourth  week  of 
observation  severe  lesions  with  cellulitia 
were  seen  in  the  rabbit  skin  and  the 
technidan  applying  the  test  material.  It 
was  the  conclusion  of  the  investigators 
that  the  test  material  was  safe  for 
topical  application  if  it  were  used  for  a 
period  not  exceeding  14  to  21  days  (Ret 
1). 

(ii)  Effectiveness.  The  mechanism  of 
action  of  the  buffered  mixture  of  anion 
and  cation  exchange  resins  is  daimed  to 
be  that  these  ingredients  react 
chemically  with  the  plant  irritants  that 
cause  poison  ivy,  oak.  and  sumac  to 
inactivate  them.  The  inactivated 
irritants  can  then  be  readily  removed 
from  the  skin  by  washing.  However, 
Fisher  (Ref.  2)  states  that  no  topical 
measiue  is  effective  in  preventing 
poison  ivy  dermatitis. 

The  data  submitted  mduded  an 
unblinded,  poison  ivy  efficacy  study 
using  20  subjects  to  determine  efficacy 
of  the  mixture  and  an  unblinded. 
uncontrolled  clinical  study.  The 
uncontrolled  dinical  study  consisted  of 
32  case  reports  submitted  by  13  different 
phsydans  who  daimed  effective  results 
fix>m  the  product. 

Twenty  male  subjects,  who  were 
sensitive  to  poison  ivy,  were  chosen  for 
the  unblinded  study  to  evaluate  the 
efficacy  of  a  buffered  mixtiue  of  cation 
and  anion  exchange  resin  in  the 
treatment  of  poison  ivy.  Ten  subjects 
foUowed  a  therapeutic  course,  and  ten 
of  the  subjects  followed  a  prophylactic 
course.  For  purposes  of  this  document 
only,  the  portion  of  the  study  dealing 
with  dermatitis  prevention  properties  of 
the  active  ingredient  is  relevant  In  this 
portion,  the  placebo  showed  ahnost  the 
same  degree  of  efficacy  as  the  mixture 
ofresins(Ref.  1). 

(iii)  Evaluation.  The  Panel  condudes 
that  there  are  bisuffident  data  to  show 
the  effectiveness  of  a  buffered  mixture 
of  anion  and  cation  exchange  retina 
when  used  in  the  prevention  of  poison 
Ivy  dermatitis. 
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(1)  ore  Volaine  IflOlOS. 

iH  Ftaher,  A.  A.  "Contaa  Dennatitia,''  2d 
Ed.  Lm  and  Febiger,  Philadelphia,  pp.  280- 
265,1973. 

b.  Category  in  labeling.  None. 

m.  SUtanMnt  on  OTC  Drag  Products  for 
the  Tnmtmeat  of  Few  BBsten 

A  Submission  of  Data  and  Lnfonnation 

In  an  attempt  to  make  thia  review  as 
extensive  aa  posalble  and  to  aid 
manofactums  and  other  interested 
persona,  the  agency  oomi»led  a  list  of 
ingredimts  recognized,  either  through 
historical  use  or  use  in  marketed 
products,  as  "cold  sore,  fever  bUster" 
active  ingredients.  Eighteen  ingredients 
were  identified  as  follows:  alcohol 
allantoin  (5-ureidohydantoin).  ammonia, 
ammonium  carbonate,  benzalkonium 
chloride,  benzocaine,  can^)hor,  lanolin, 
lanolin  alcohol  menthol  mineral  oil 
paraffin,  peppermint  oil  petrolatum, 
phenol  sorbitan  sequioleate,  soya 
sterol  and  tannic  add.  Notices  were 
published  in  die  Federal  Register  (^ 
November  16. 1973  (38  FR  31087)  and 
August  27, 1975  (40  FR  38179)  requesting 
the  submission  of  data  and  information 
on  these  ingredients  or  any  other 
ingredients  used  in  OTC  "cold  sore, 
fever  blister"  drug  products. 

1.  Submissioiu,  Pursuant  to  die  above 
notices,  die  following  submissions  were 
received: 

Firms  and  Marketed  Products   ' 

Blister.  Inc.,  Oak  Brook.  IL  60521:  Blistex 

Ointment  BUatik  Medicate  Up  Babn 
CampbeD  Laboratories,  be  FannfaigdiBle,  NY 

10022:  Hetpedn-L 
Commerce  Ikug  Co.  Inc  Fanningdale.  NY 

1173S(  Blo-Stik.  Tanac  Stik.  Ttnac 
International  Fhannaoeutical  Corp.,  Kansas 

Qty.  MO  64114;  Gly-Oxide 
Oral  Prophylactic  Association.  Inc..  Dulutii. 

MN  56812:  Mouth  Komfort 
8t^ii«  Dru,  bic  New  York.  NY  10016: 

Caaipho-Fheniqae 

2.  Ingredients.  The  following  Hat 
contafais  labeled  ingredients  contained 
in  marketed  products  submitted  to  the 
Panel  or  ingredients  that  appeared  in  the 
call-lbr-data  notice  published  in  the 
Fedecri  Ragieler  of  August  27. 1975  (40 
FR  38179): 

Alcohol 

Allantoin  (S-oreidohydantoln) 


leaiboaate 
Angrl  dkeethyi-p^minobenzoate 
Ao^  /Muv-diiBethyiaminobenzoate 
Anhydrous  dycerol 
Aromatic  ofly  iolutioB 


Benalkaniura  c^^oride 


BHA 

Biaoiulfa  sodium  tartrate 


Calcium  silicate 

Camphor 

Candleillia  wax 

Carbamide  peroxide 

Camauba  wax 

Castor  oil 

Cetyl  alcohol 

Escalol  see 

Glycerol 

Homosalate 

Lanolin 

Lanolin  akohtd 

Menthol 

Mineral  oil 

Octyldodecanol 

Ozokerite 

Paraffin 

Pectin 

Peppermint  oil 

Petrolatum 

Phenol 

Propyl  p-benzoate 

Pyridoxine  hydrochloride 

Sorbitan  sesquioleate 

Soya  sterol 

Sesame  oil 

Spermaceti 

Talcum  powder 

Tannic  acid 

Thymol 

Titanium  dioxide 

Wheat  germ  glycerides 

White  petrolatum 

B.  General  Discussion 

The  Panel  has  reviewed  the  literature 
and  data  submissions,  and  has 
considered  all  pertinent  information 
submitted  through  December  14. 1960  in 
arriving  at  its  conclusions  and 
recommendations. 

The  Panel  has  determined  that  many 
of  the  ingredients  contained  in  products 
with  "cold  sore,  fever  blister"  claims 
submitted  to  this  Panel  (Ref.  1),  or 
labeling  claims  related  to  fever  blisters 
(irritation  and  discomfort],  have 
previously  been  reviewed  by  other  OTC 
advisory  review  panels.  In  this 
statement,  the  Panel  presents  some 
general  comments  on  OTC  drug 
products  for  the  treatment  of  fever 
blisters. 

In  the  Federal  Ragistar  of  December  4. 
1979  (44  FR  69766).  FDA  published  a 
proposed  monograph  (advance  notice  of 
proposed  rulemaking]  on  OTC  external 
analgesic  drug  products.  The  OTC  drug 
products  subject  to  this  rulemaking 
include  products  used  as  topical     , 
analgesics,  anesthetics,  antipruritics,  or 
counterirritants.  The  MisceUaneous 
External  Panel  believes  that  the  use  of 
these  products  may  also  be  useful  for 
the  treatment  of  fever  blisters. 
Furthermore,  the  Panel  notes  that  the 
ingredients  benzocaine,  canqihor, 
menthol  phenol  and  thymol  are 
included  in  the  external  analgesic 
rulemaking  and.  therefore,  recommends 
that  the  use  of  these  ingredimts  for 


"fever  blisten"  be  referred  to  that 
rulemaking. 

The  Pand  recommends  that  the  other 
ingredients  listed  above  be  referred  to 
the  rulemaldng(s)  that  FDA  consider 
most  approrpriate. 

Nola^— b  order  to  assure  tiiat  these 
ingredients  are  refeired  to  nie  most 
appropriate  ralemaking(s),  FDA  is  seeking 
public  oomoient  from  interested  person. 
Written  ooouneots  should  be  submitted  in  the 
manner  described  at  the  end  of  diis 
document) 

The  Panel  also  recommends  that  FDA 
develop  labeling  for  cold  sore  and  fever 
blister  drag  products  by  reviewing  the 
Category  I  labeling  already  developed  in 
other  rulemakings  for  possible 
modification  to  hiclude  "cold  sore"  and 
"fever  blister"  claims. 

Note.    Elsewhere  in  this  issue  of  the 
Fedacal  KagislBr,  tlie  Panel's  statement  on 
OTC  drug  products  for  the  treatment  of  fever 
blisters  is  included  in  the  rulemaking  for  skin 
protectant  drug  products. 

The  OTC  remedies  for  treating  fever 
blisters  consist  of  internally  taken  (oral) 
and  externally  applied  (topical) 
medications.  Only  those  whidi  are 
externally  administered  to  the  lips  are 
considered  in  this  document 
Preparations  to  be  taken  internally  have 
been  considered  by  the  Advisory 
Review  Panel  on  OTC  Miscellaneous 
Internal  Drug  Products  and  its 
recommendations  were  published  in  the 
Federal  ReglstlBr  of  January  5, 1982  (47 
FR  502).  ^ 

The  Panel  did  not  review  any 
individual  ingredients.  Instead,  the 
Panel  presents  the  following  general 
comments  on  the  use  of  OTC  externally 
applied  cold  sore  and  fever  blister  drug 
products. 

"Fever  blisten"  and  "cold  sores"  are 
common  names  for  herpes  simplex,  an 
acute  infectious  disease  caused  by  the 
filterable  (capable  of  passing  through 
filters]  virus  Herpes  simplex,  type  1. 
Herpes  simplex  viruses  are 
deoxyribonucleic  add  (DNA)  viruses, 
sensitive  to  ethyl  ether  and  of  two 
antigenic  types.  The  type  1  virus  is 
usually,  but  not  exdusively,  associated 
with  nongenital  lesions.  The  usual  site 
of  the  lesion  Is  at  the  junction  of  the 
mucous  membrane  and  skin  oo  the  lips 
or  nose.  Hence,  the  term  herpes  labialis 
is  frequenUy  used.  Occasionally,  the 
lesions  may  occur  in  the  skin  in  various 
areas  of  die  body.  The  virus  is  spread 
boTk  person  to  person  by  the  oral  or 
respiratory  route.  On  the  other  hand,  the 
type  2  virus  is  usually,  but  not 
exdusively  (a  small  percentage  gf  fever 
blisten  an  caused  by  Uils  type), 
assodated  with  genital  lesions  and  to 
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spread  from  person  to  person  by  sexual 
contact  Hence,  the  term  herpes 
genitalis  is  frequently  used  for  this  type 
of  infection,  which,  at  the  present  time, 
is  perhaps  the  third  most  common 
sexually  transmitted  disease. 

A  description  of  the  development  of  a 
herpes  simplex  lesion  provides  the 
explanation  why  there  are  no  adequate 
ore  measures  currently  available  for 
specifically  preventing  or  curing  the 
infection.  The  assemblying  of  the  virus 
capsid  within  the  nucleus  of  an  infected 
ceU  is  the  beginning  of  virus  production. 
The  envelope  is  assembled  around  the 
capsid  when  it  passes  through  the 
membrane  of  the  nucleus  into  the 
cytoplasm  of  the  host  cell.  Later  the 
virus  is  released  frtim  the  host's 
cell.Thu8  it  is  believed  that  any  locally 
applied  drug  is  likely  to  be  without 
direct  action  upon  the  intracellular  virus 
and  is  not  beneficial  prophylactically  or 
therapeutically. 

The  course  of  events  during  herpetic 
infections  in  man  is  well  imderstood  and 
occurs  in  a  predictable  order.  The 
majority  of  adults  have  humoral 
immunity  (antibodies)  to  the  herpes 
simplex  type  1  virus  so  the  majority  of 
infants  are  bom  with  passive  immunity 
comparable  to  the  degree  to  active 
immunity  of  the  mother.  The  inherited 
passive  immunity  of  the  infant 
disappears  during  the  first  few  months 
of  life  and  by  about  6  years  of  age  the 
child  begins  to  develop  active  immunity 
by  exposure  to  the  virus.  The  first 
infection  in  the  nonimmune  individual 
due  to  exposure  to  the  virus  is 
designated  primary  herpes.  It  may  be  so 
mild  as  to  be  unnoticed,  a  subclinical 
infection,  or  it  may  be  severe;  the 
symptoms  in  the  latter  case  may  range 
from  a  severe  localized  infection  to  a 
generalized  infection  that  occasionally 
is  fatal. 

Usually  the  primary  herpetic  infection 
in  the  nonimmime  person  manifests 
itself  by  vesicles  (blisters)  on  the 
mucous  membranes  in  the  mouth.  The 
gums  and  tonsils  may  be  involved  as 
well  as  the  regional  lymph  nodes.  There 
may  be  a  constitutional  reaction  and 
high  fever.  The  virus  may  gain  entrance 
to  the  blood  stream  that  may  result  in  a 
generalized  vesicular  eruption  on  the 
skin  (a  herpeticimi  eczema).  The  eyes 
may  become  involved,  which  results  in  a 
keratoconjunctivitis,  and  the  central 
nervous  system  may  become  involved, 
giving  rise  to  meningoencephalitis. 
Severe  primary  herpetic  infections 
require  laboratory  procedures  for 
specific  diagnosis  in  order  to 
differentiate  them  from  infections  with 
other  viruses  which  may  produce  similar 
symptoms.  Portimately,  the  primary 


herpetic  infection  usually  is  self-limited. 
It  peraists  longer  than  the  recurrent 
infections,  possibly  2  weeks,  the  period 
during  which  the  body  develops 
antibodies  to  combat  the  infection.  The 
virus  is  not  eliminated  from  the  body 
with  recovery  from  the  primary 
infection.  Once  infected  an  individual 
probably  harbors  the  virus  for  the 
remainder  of  his  or  her  lifetime  (Ret  2). 

During  the  intervals  between  the 
primary  infection  and  the  firat  recurrent 
infection,  and  between  silbsequent 
reciurent  infections,  the  herpes  virus  is 
thought  to  remain  dormant  in  the 
neurons  of  the  sensory  ganglia  serving 
the  region  of  the  primary  infection  (a 
latent  infection).  The  current  thinking  is 
that  the  incomplete  virus  may  be 
integrated  into  the  host  cell 
chromosomes.  In  any  event,  the  humoral 
and  cellular  immunities  of  the  host  keep 
the  infection  under  control  until  some 
event  occurs  to  reduce  the  immunity 
(resistance)  of  the  host  Such  events  as 
fever,  chilling,  sunburn,  windbum. 
menstruation,  upset  stomach  or 
gastrointestinal  disturbance,  emotional 
stress,  or  excitement  may  reduce  the 
immune  state  sufficiently  for  the  virus  to 
become  activated  and  again  cause  an 
infection,  designated  recurrent  herpes 
(Ref.  2). 

Recurrent  herpes  usually  begins  with 
a  sensation  of  mild  burning  or  itching 
and  a  feeling  of  firmness  in  the  local 
area.  Shortly  thereafter,  papules  appear 
followed  by  vesicles.  The  sensation  of 
firmness  and  the  appearance  of  papules 
are  due  to  the  intra-  and  inter-celli^ar 
edema  (accumulation  of  fluid).  If 
erythema  (redness)  occurs  in  the  area,  it 
is  due  to  the  dilation  of  the  blood 
capillaries.  The  vesicles  may  coalesce  to 
form  groups  of  thin-walled  vesicles 
which  may  rupture.  The  vesicle  fluid 
contains  the  complete  vims  and  it  is 
infectious.  The  stratum  mucosum 
(prickle-cells)  of  the  skin  is  involved  and 
when  the  vesicles  rupture  and  the 
overlying  layers  of  the  skin  slough  off, 
scabs  form  and  healing  takes  place 
without  scarring.  If  large  denuded  areas 
appear  before  scab  formation  occurs, 
bleeding  may  occur.  If  the  scabs  are 
large,  cracking  or  separation  may  occur 
due  to  the  movement  of  the  lips. 
Necrosis  does  not  occur.  Occasionally, 
secondary  bacterid  infection  may  take 
place.  Healing  usually  takes  place  in 
about  7  to  10  days.  If  healing  does  not 
take  place  within  this  time  period,  the 
consumer  may  have  made  a 
misdiagnosis  of  a  fever  blister  and 
actually  had  something  worse.  Hence, 
the  Panel  recommends  that  labeling  for 
fever  blister  drug  products  contain  the 
warning  "If  the  fever  blister  does  not 


improve  in  one  week,  ctmsult  a  doctcH'.'* 
Recurrent  infections  usually  occur  in  the 
same  general  area.  The  only  preventive 
measure  is  to  avoid,  where  possible,  the 
conditions  that  bring  about  activation  of 
the  virus,  if  such  events  are  kno«vn  and 
can  be  controlled  (Ref.  2). 

The  Panel  concludes  that  primary 
infections  with  herpes  virus  type  1  may 
be  so  mild  as  to  go  unnoticed  or 
sufficiently  serious  as  to  require  the 
attention  of  a  physician.  The  recurrent 
herpetic  infections  are  more  annoying  or 
embarrassing  than  they  are  serious. 
While  these,  too.  may  be  sufficiently 
serious  to  justify  the  services  of  a 
physician,  the  recuirent  local  infections 
usually  can  be  self-diagnosed  and  OTC 
preparations  used  for  palliative  or 
symptomatic  treatment 

The  Panel  discussed  a  newly 
developed  technique  for  evaluating 
herpes  treatment  (Ref.  3).  This  technique 
used  a  guinea  pig  model  in  which  the 
immune  system  was  stimulated  by 
drying  the  herpes  lesion.  The  quicker  the 
drying  of  the  herpes  cell,  the  faster  it 
can  be  controlled  from  spreading  to 
surrounding  epithelial  cells.  Once  the 
spread  of  herpes  is  slowed,  the  antigen- 
antibody  reaction  starts  to  inactivate  the 
herpes  virus. 

Astringents  such  as  tannic  add  have 
been  used  in  products  for  the  relief  of 
fever  blisters  (Ref.  4).  The  Miscellaneous 
External  Panel  notes  that  the  Advisory 
Review  Panel  on  OTC  Topical 
Analgesic  Antirheumatic,  Otic,  Bum, 
and  Sunbum  Prevention  and  Treatment 
Drug  Products,  in  the  Federal  Register  of 
August  4, 1978  (43  FR  34628),  noted  that 
tannic  add  has  little  action  on  intact 
skin.  When  applied  to  abraded  tissue,  it 
precipitates  a  protein-tannate  film  that 
serves  as  a  mechanical  cover  which  may 
encourage  bacterial  growth  under  the 
protein-tannate  crust  (43  FR  34644). 
However,  the  Panel  condudes  that 
tannic  add  in  low  concentrations 
applied  to  a  small  area  such  as  a  fever 
blister  would  be  safe  (Ref.  5),  but  the 
data  submitted  (Ref.  4)  on  the  use  of  this 
ingredient  in  treating  fever  blisters  are 
insuffident  to  establish  effectiveness. 
Nevertheless,  the  Panel  recommends 
that  human  studies  be  conducted 
because  the  use  of  astringents  may  be  a 
rational  treatment  in  shortening  the 
healing  time  of  fever  blisters. 

Only  one  human  study  (Ref.  6)  was 
submitted  to  the  Panel.  The  study 
employed  carbamide  peroxide  10 
percent  in  anhydrous  glycerin  and  a 
control  of  anhydrous  glycerin. 
According  to  tfie  researchers,  the 
medication  iHovided  hi^y  dependable 
relief  of  pain  (the  chief  complabit  from 
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subjects)  and  soiprisiogly  fraqooit 
reduction  in  healLog  time. 

There  is  no  prophylactic  OTC  therapy 
of  proven  valve.  Vacdnes  are  being 
evaluated  and  may  be  useful  in  the 
future.  The  repeated  use  of  smallpox 
inoctilations  has  never  been  reliably 
shoMm  to  Inhibit  recurrent  herpes 
simplex  (Ref.  7). 

Although  most  viral  infections  cannot 
be  ctired  by  OTC  drags,  fever  blisters 
shmild  not  be  neglected.  Local 
anesthetics  can  relieve  pain,  anitbiotics 
can  control  secondary  bacterial 
infecttoos  when  they  occur,  and 
ointments  (protectants)  can  soften 
crusts.  Steriod  hormone  ointments  are 
not  leoommended  against  infections  and 
may  spread  the  virus  (Ref.  8).  Drying 
agents  such  as  alcohols,  astringents,  or 
skin  protectant  agents  may  be  useful 
(Ref.  7). 
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IV.  Statement  on  OTC  Male  Genital 
DeseosMiIng  Drug  Products 

A.  Subaussion  of  Data  and  lafonaation 

In  an  attempt  to  make  this  review  as 
extensive  as  possible  and  to  aid 
manoiacturers  and  other  interested 
persons,  ttie  agency  compiled  a  Ust  of 
ingredients  recognized,  either  through 
historical  use  or  use  bi  marketed 
products,  as  male  genital  desensitizing 
active  higredients.  Pour  ingredients  were 
.  Identified  as  follows:  benzocaine,  benzyl 
alcohoL  ephedrine  hydrodiloride.  and 
passion  findL  Notices  were  published  in 
the  Fadaol  Ragislw  of  November  16. 
1973  (38  PR  31007)  and  August  27, 1975 
(40  PR  38179)  requesting  the  submission 
of  data  and  infonnation  on  these 
ingredients  or  any  other  ingredients 
used  in  OTC  pcamature  eiaculation 
remediea  (male  geidtal  desensitizing 
dmg  products). 


1.  Submissiona.  Pursuant  to  the  above 
notices,  die  following  submissions  were 
received: 

Finns  and  Marketed  Products 

Commerce  Drug  Ca,  Inc.  Division  of  Del 

Laboratories,  Ina,  Fanningdale,  NY  11736; 

Detane 
Pound  International  Corp..  New  York,  NY 

10022;  Stud  100 

A  related  submission  on  Culminal 
was  received  from  Frederic  Damrau. 
MD..  New  York.  NY  10023. 

Ciba-Geigy  Corp..  Summit.  N]  07901, 
submitted  an  adverse  reaction  rep<Hl  for 
a  marketed  product  containing 
dibucaine.  Because  the  submission 
contained  no  effectiveness  data,  and 
because  the  product  is  not  labeled  for 
use  in  treating  premat\ire  ejaculation, 
the  Panel  did  not  consider  the  use  of 
dibucaine  in  this  document 

2.  Ingredients  Reviewed  by  the 
Panel—  a.  Labeled  ingredients 
contained  in  marketed  products 
submitted  to  the  Panel. 
Benzocahie 

Lidocaine 
Passion  fruit 

b.  Other  ingredients  reviewed  by  the 
Panel. 

Benzyl  alcohol 
Ephedrine  hydrochloride 

3.  Classification  of  Ingredients — a. 
Active  ingredients. 

Benzocaine 
Lidocaine 
b.  Inactive  ingredient  Passion  fruit 
a  Other  ingredients.  The  Panel  was 
not  able  to  locate  nor  is  it  aware  of  any 
data  demonstrating  the  safety  and 
effectiveness  of  the  following 
ingredients  when  used  as  OTC  male 
genital  desensitizing  active  ingredients. 
The  Panel,  therefore,  classified  these 
ingredients  as  Category  II  for  this  use, 
and  they  will  not  be  discussed  further  in 
this  docimient 
Benzyl  alcohol 
Ephedrine  hydrochloride 

B.  General  Discussion 

The  panel  has  reviewed  the  Uterature 
and  data  stibmissions,  has  listened  to 
additional  testimony  from  interested 
persons,  and  has  considered  all 
pertinent  Information  sulHnitted  theough 
April  21, 1980  in  arriving  at  iU 
conclusions  and  recommendations. 

The  Panel  reviewed  the  labeling 
submitted  for  marketed  OTC  products 
used  to  prevent  premature  ejaculation 
and  noted  that  the  two  call-for-data 
notices  pubUshed  in  the  Federal  Register 
requested  data  and  informatioa  on 
"premature  ejaculation  remedies." 
However,  based  upon  a  review  of  the 
currently  marketed  products  and  on  the 


fact  that  these  products  contain 
anesthetics  used  for  desensitization.  the 
Panel  concludes  that  a  more  reasonable 
and  descriptive  term  is  "male  genital 
desensitizing  drv^  products."  The  Panel 
believes  that  such  a  term  would  be  an 
accurate  description  of  the 
pharmacologic  category  of  those  drugs 
and  would  be  understood  by  the 
layman.  Therefore,  throughout  this 
document  the  Panel  will  refer  to  these 
products  as  male  genital  desensitizera. 

In  the  Federal  Register  of  December  4. 
1979  (44  FR  60768).  FDA  published  a 
proposed  monograph  (advance  notice  of 
proposed  rulemaking)  on  OTC  external 
analgesic  drug  products.  The  OTC  drug 
products  subject  to  this  rulemaking 
include  products  used  as  topical 
analgesics,  anesthetics,  antipruritics,  or 
counteriiritants.  The  Panel  believes  that 
the  topical  anesthetics  (enzocaine  and 
lidocidne]  discussed  In  this  statement  as 
male  genital  desensitizing  ingredients 
should  be  Included  in  the  external 
analgesic  rulemaking  because  they  have 
been  extensively  reviewed  as  part  of 
that  rulemaking. 

The  act  of  e)aculati(m  may  be  purely  a 
reflex  (Ref.  1).  In  the  fint  stage  of 
ejaculation,  nerve  impulses  originating 
in  the  sensitive  glans  penis  are  carried 
to  the  spinal  cord  and  then  transmitted 
to  the  muscles  of  the  vasa  deferentia, 
ejaculatory  ducts,  and  prostate  gland, 
causing  secretions  to  be  forced  into  the 
urethra  (Ref.  2).  In  the  final  stage  of 
ejaculation,  contractions  of  the  penile 
urethra  forcibly  expel  semen  from  the 
penis  (Ref.  1). 

In  about  75  percent  of  men.  mgasm 
occun  approximately  2  minutes  after 
entry  of  the  penis  into  the  vagina.  In  a 
considerable  number,  the  climax  is 
reached  with  less  tlum  a  minute  or  even 
within  10  or  20  seconds  after  entrance 
(Ref.  2). 

Premature  ejaculation,  or  ejaculatio 
precox,  is  a  common  abnormality  in 
which  the  climax  occun  on  contact  with 
the  vulva  or  Immediately  after 
introduction  of  the  penis  into  the  vagina. 
AcoMxling  to  Damrau  (Ref.  2),  premature 
ejaculation  is  generally  attributed  to 
three  basic  catises:  (1)  Hypersensitivity 
of  the  glans  penis,  resulting  in  excessive 
stimulation  of  the  sexual  center  in  the 
spinal  cord  with  prompt  initiation  of  the 
ejaculation  reflex  (physiological 
viewpoint):  (2)  Inflammation  of  the 
verumontanum  (ooUioulus  seminalis), 
which  is  the  trlner  mechanism  of  the 
ejaculation  reflex  (urological  viewpoint): 
(3)  psychoneurosla  related  to  the  sex  life 
(psychiatric  viewpoint). 

In  addition,  Damrau  (Ref,  2)  observes 
that  the  male  orgasm  may  be  normally 
timed  but  premature  in  relation  to  a 
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sexually  unresponsive  female  partner, 
and  that  the  man  who  e|aculates  before 
his  mate  becomes  sexually  aroused  is 
not  necessarily  impotent,  neurotic  or 
abnormal.  Kinsey,  Pomeroy,  and  Martin 
(Ref.  3)  state  that  the  quick  performance 
of  the  typical  male  partner  in  relation  to 
the  slower  response  of  many  women  is  a 
physiological  fact  established  by 
scientific  surveys.  Altogether,  taking 
into  consideration  the  number  of  women 
who  experience  orgasm  before  or 
immediately  on  insertion  of  the  penis 
into  the  vagina,  it  is  estimated  by 
Damrau  (Ref.  2)  that  approximately  25 
percent  of  married  couples  fail  to  reach 
the  climax  simultaneously. 

In  1943.  Thome  {Ref.  4)  reported  that 
premature  ejaculation  was  commonly 
preceded  by  a  long  period  of  restraint, 
with  gradually  increasing  excitement 
resulting  in  a  low  level  of  resistance  to 
sexual  stimulation  and  quick  orgasm. 

The  reflex  mechanism  of  ejaculation, 
together  with  the  fact  that  the  impulse 
originates  in  the  hypersensitive  mucous 
membrane  of  the  gians  penis,  suggested 
to  Damrau  (Ref.  2]  the  use  of  such 
mucosal  anesthetics  as  benzocaine  to 
delay  the  climax  and  prolong  coitus.  In 
1963,  he  reported  that  an  effective 
mucosal  anesthetic  applied  to  the  glans 
penis  should  raise  the  level  of  resistance 
of  sexual  excitation  and  thereby  delay 
the  climax. 

The  Panel  is  aware  of  the  many 
different  treatments  of  premature 
ejaculation  described  in  *he  literature. 
There  are  publications  that  relate 
premature  ejaculation  to  emotional 
causes  and  state  that  psychological 
counseling  of  the  patient  to  alleviate 
fear  and  anxiety  and  to  rebuild  self- 
confidence  may  be  the  best  treatment. 
Other  papers  cite  the  use  of  drugs, 
topical  anesthetics  such  as  benzocaine 
and  lidocaine,  or  internal  medications 
such  as  thioridazine  and 
benzodiazepines,  either  alone  or 
concurrently  with  psychological 
counseling  in  the  treatment  of  premature 
ejaculation.  Still  other  pubUcations  deal 
with  reeducation  of  the  ejaculatory 
reflex  by  mechanical  means  such  as  the 
"start  stop"  technique  of  Semans  (Ref.  5) 
later  modified  to  the  "squeeze" 
technique  by  Masters  and  Johiuon  (Ref. 
6).  Good  results  have  been  reported 
from  all  of  the  above  methods  of  treating 
premature  ejaculation. 
.  The  Panel  has  carefully  considered 
the  anatomy  and  physiology  of  the  penis 
and  its  mucosa  and  agrees  that  there  is 
a  rationale  for  the  use  of  topical 
anesthetics  to  deaenaitiie  the  nerve 
endings  in  the  glans  penis  in  order  to 
prolong  time  between  Insertion  of  the 
penis  into  the  vagina  and  e)acuiation. 
The  Panel  hat  also  coocludled  that  there 


is  a  target  population  that  could  benefit 
from  the  use  of  such  male  genital 
desensitizers  and  that  a  simple  form  of 
medical  treatment  such  as  use  of  topical 
anesthetics,  which  have  been  reported  . 
to  be  satisfactory  in  many  cases, 
deserves  a  trial  by  the  consumer  before 
more  prolonged  and  expensive  methods 
of  psychiatric  treatment  are  untertaken. 

However,  the  Panel  is  concerned 
about  the  lack  of  data  on  the  effect  of 
benzocaine  and  lidocaine  on  the  sperm 
and  the  ovum  (female  egg]  and  feels  that 
the  following  warning  statement  is 
warranted:  "The  effect  of  this  product 
on  8{>erm  and  fertility  has  not  been 
determined." 
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C.  Categorization  of  Data 

1.  Category  I  conditions.  These  are 
conditions  under  which  active 
ingredients  used  as  male  genital 
desensitizers  are  generally  recognized 
as  safe  and  effective  and  are  not 
misbranded.  The  Panel  recommends 
that  the  Category  1  conditions  be 
effective  30  days  after  the  date  of 
publication  of  the  final  monograph  in  the 
Federal  Register. 

a.  Category  /  ingredients. 

Benzocaine,  Lidocaine. 

(1)  Benzocaine.  The  Panel  concludes 
that  a  3-  to  7.5-percent  concentration  of 
benzocaine  in  a  water-soluble  base  is 
safe  and  effective  for  OTC  use  as  a  male 
genital  desensitizer. 

Benzocaine  (ethyl  aminobenzoate]  has 
a  long  history  of  use  as  an  anesthetic 
(Ref.  1).  In  the  Fadwal  RegUtar  of 
December  4. 1979  (44  FR  60788).  the 
Advisory  Review  Panel  on  OTC  Topical 
Analgesic  Antirheumatic  Otic  Bum. 
and  Sunburn  Prevention  and  Treatment 
Drug  Products  (hereinafter  referred  to  as 
the  External  Analgesic  Panel)  stated 
that  the  use  of  benzocaine  dates  to  the 
early  1900's. 


Benzocaine  occurs  as  small,  white, 
odorless  crystals,  or  as  a  v^te 
crystalline  powdo',  melting  between  88* 
and  92*  C.  It  is  stable  in  air  and  exhibits 
local  anesthetic  properties  when  placed 
on  the  tongue.  One  g  of  benzocaine  is 
soluble  in  about  2.500  mL  of  water.  5  mL 
of  alcohol  2  mL  of  chloroform.  4  mL  of 
ether,  and  30  to  50  mL  of  expressed 
(pressed)  almond  oil  or  oUve  oil.  It  is 
also  soluble  in  dilute  mineral  acids  (Ref. 
2).  Benzocaitae  may  be  prepared  by 
reducing  aminobenzoic  acid  and 
esterifying  the  latter  with  ethyl  alcohol 
in  the  presence  of  sulfuric  acid  (Ref.  2). 

Some  local  anesthetics  are  poorly 
soluble  in  water  and  consequently  are 
too  slowly  absorbed  to  be  toxic. 
Benzocaine  falls  into  this  category  (Refs. 
3  and  4). 

Benzocaine  is  a  base  because  of  the 
amino  group  on  the  benzoic  acid 
nucleus.  It  is  lipid  soluble  (fat  soluble) 
and  poorly  ionized.  Benzocaine  readily 
penetrates  the  lipid  barriers  of  the  cell 
membranes,  causing  the  onset  of 
analgesia  to  occur  within  minutes  (Ref. 
5). 

Benzocaine  acts,  as  do  other  topical 
anesthetics,  on  the  axonal  membrane  of 
nerve  cells  to  interrupt  conduction  of 
nerve  impluses  to  central  receptors  in 
the  brain.  Like  other  local  anesthetics,  it 
stabilizes  the  membrane  and  prevents 
passage  of  sodium  ions  into  the  axonal 
cytoplasm,  thereby  preventing 
depolarization.  Its  anesthetic  activity  is 
decreased  or  lost  when  benzocaine  is 
formulated  in  an  acid  medium  and  salts 
are  formed  (Refs.  3,  6.  and  7).  The  salts 
are  then  ionized  and  do  not  readily 
penetrate  the  lipid  barriers  of  cell 
membranes. 

TTie  buffering  mechnisms  of  mucous 
membranes  act  to  break  down  the 
benzocaine  salts  and  release  benzocaine 
in  its  basic  form.  For  this  reason,  the 
salts  are  effective  on  mucous 
membranes,  but  not  on  intact  skin  (Ref. 
8). 

In  the  Federal  Register  of  December  4, 
1979  (44  FR  69768),  the  External 
Analgesic  Panel  concluded  that 
benzocaine  and  other  topical  analgesics 
should  be  formulated  in  water-soluble 
bases.  The  Extemal  Analgesic  Panel 
based  this  conclusion  on  a  study  by 
Campbell  and  Adrian!  (Ref.  (9)  which 
showed  that  topical  anesthetics  are  not 
released  as  rapidly  from  oleaginous 
(oily)  or  petrolatum  bases  as  they  art 
fi-om  water-soluble  bases.  The 
Miscellaneous  Extemal  Panel  agreaa 
with  the  Extemal  Analgesic  PumI  and 
recommends  that  beniocaine  for  uae  a* 
a  male  genital  desensitizer  be 
formulated  in  a  water-soluble  base. 
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(i)  Safety.  Benzocaine  haa  a  relatively 
low  water  solubility,  with  little  or  no 
absorption  occurring  when  it  is  applied 
to  eiOier  intact  skin  or  mucous 
membranes  (Ref.  10).  Blood  levels  of 
bensocaine  are  undetectable  following 
such  application.  This  is  in  contract  to 
the  water-soluble  amide  topical 
anesthetics.  The  convulsions  and 
cardiac  depression  resulting  from  high 
plasma  levels  of  the  amide  anesthetics 
do  not  occur  with  benzocaine;  reports  of 
such  reactions  with  the  use  of 
benzocaine  are  nonexistent  (Ref.  10). 

Studies  using  guinea  pigs  to  determine 
the  systemic  toxicity  of  a  topically 
applied  mixture  containing  7.5  percent 
benzocaine  failed  to  produce  any  gross 
macroscopic  or  microscopic  alterations 
in  visceral  organs.  The  7.5-percent 
benzocaine  mixture  was  also  found  to 
be  nontoxic,  nonsensitizing.  and 
nonirritating  to  the  eyes,  skin,  and  oral 
mucosa.  Further  studies  on  rabbits  have 
shown  no  change  in  celluleir  morphology 
(structure)  of  the  circulating  blood  (Ref. 
5). 

The  Panel  is  aware  of  conflicting 
reports  in  the  literature  regarding  the 
sensitizing  potential  of  benzocaine. 
Fisher  (Ref.  11)  states.  "This  topical 
anesthetic  is  still  widely  used  even 
though  it  is  a  common  and  potent 
sensitizer,  which  can  produce  allergic 
dermatitis  from  infancy  to  old  age.  In  my 
opinion,  its  use  should  be  prohibited 
*  *  •".  In  Fisher's  view,  there  is  also  a 
strong  possibility  of  cross-sensitization 
with  other  aminobenzoic  acid  esters, 
such  as  procaine,  tetracaine,  butacaine, 
and  other  durgs  in  this  series.  About  25 
percent  of  beiuocaine-sensitive 
individuals  cross-react  with 
paraphenylenediamine  (the  most 
poptdar  hair  dye),  with  the 
suUonamides,  and  with  sunscreening 
agents  based  on  aminobenzoic  esters 
(Ref.  11). 

In  the  North  American  Contact 
Dermatitis  Group  study  (Ref.  12),  the 
incidence  of  benzocaine  sensitivity  was 
shown  to  be  5  percent  in  patients  with  a 
history  of  chronic  skin  disorders.  There 
is  a  lower  incidence  of  allergic 
•ensitizatikon  (2  percent)  to  benzocaine 
in  pharmaceutical  industry  employees 
who  work  with  this  ingredient  (Ref.  12). 
In  the  general  poptdation,  a  study  was 
done  by  Prystowsky  (Ref.  13)  in  San 
Francisco  on  1,156  volunteers  who  were 
free  of  dermatitis.  Benzocaine  sensitivity 
was  found  in  0.17  percent  of  these 
normal  volunteers  (Ref.  13). 

Adriani,  affirming  the  safety  of 
benzocaine,  stated  his  view  in  a 
presentation  to  the  Panel  (Ref.  14)  that 
reported  iadverse  reactions  to 
benzocaine  have  not  been  considered  in 
relation  to  the  total  number  of  repeated 


applications  of  the  drug  and  with 
subjects  who  are  not  "high  risk." 

Another  supporter  of  the  relative 
safety  of  benzocaine  is  Mathieu  (Ref. 
15).  After  reviewing  the  literature  on 
cross-sensitivity,  he  found  instances  of 
cross-sensitivity  among  all  the  local 
anesthetics  to  be  rare,  regardless  of  the 
mode  of  administration. 

It  has  been  found  that  contact 
dermatitis  occurs  more  frequendy  on  the 
skin  than  on  the  mucous  membranes. 
Possibly  this  is  because  the  keratin  layer 
of  the  skin  may  contain  proteins  that 
more  readily  combine  with  simple 
chemicals  to  form  allergens  (Ref.  16). 
The  oral  mucosa  dilutes  benzocaine 
with  saliva,  and  the  vaginal  and  penile 
mucous  membranes  also  secrete  enough 
fluid  to  decrease  the  concentration  of 
beiuEocaine. 

Methemoglobinemia  (a  condition 
where  the  blood  contains  ferric  ions  and 
is  unable  to  combine  reversibly  with 
molecular  oxygen)  and  its  attendant 
cyanosis  (a  blue  skin  coloration  due  to 
excessive  concentration  of  reduced 
hemoglobin  in  the  blood)  have  been 
reported  after  the  use  of  benzocaine  in 
persons  with  deficiency  of  a  particular 
enzyme  normally  present  in  red  blood 
cells  (Ref.  17).  Although  Uiis  reaction  is 
rare,  it  does  occiir  and  has  been 
confirmed  in  laboratory  animals  by  the 
topical  application  of  relatively  high 
doses  of  benzocaine  to  the  mucous 
membranes  (Ref.  5).  It  has  also  occurred 
in  children  who  have  had  the  drug 
applied  rectally  (Ref.  7).  However, 
Adriani  and  Zepemick  (Ref.  18)  reported 
that  "of  the  entire  group  at  Charity 
Hospital  in  the  past  twenty  years  on 
whom  benzocaine  ointment  was  used 
for  lubrication  in  phyaryngeal  and 
tracheal  areas,  only  one  patient 
developed  methoemoglobinemia.  This 
was  promptly  reversed  by  the 
intravenous  administration  of  methylene 
blue." 

The  Panel,  therefore,  concludes  that 
the  use  of  benzocaine  on  a  small  area  of 
mucous  membrane,  such  as  the  glans 
penis,  for  genital  desensitization  is  safe. 
To  protect  individuals  who  may  be 
sensitive  to  benzocaine,  the  Panel 
recommends  the  following  warning: 
"Use  this  product  with  caution  if  you  or 
your  partner  are  sensitive  to  topical 
anesthetics,  sunscreens,  sulfa  drugs,  or 
hair  dyes." 

(ii)  EffectivenesB.  Dalili  and  Adriani 
(Ref.  16]  devised  a  method  for  testing 
the  sensation  of  itch  on  the  unbroken 
skin  by  means  of  a  Grass  S-44  model 
electrical  stimulator  using  low-energy, 
high-frequency  currents.  A  subminimal 
stimulus  to  a  cutaneous  pain  fiber 
induces  a  sensation  of  itch,  while 
currents  of  greater  intensity  produce 


pain.  Dalili  and  Adriani  (Ref.  16)  found 
that  benzocaine  was  effective  as  an 
antipruritic  (anti-itch)  in  human 
volunteers  when  applied  to  the  intact 
skin  in  concentrations  over  10  percent 
However,  in  concentrations  below  5 
percent,  benzocaine  was  ineffective  as 
an  intipruritic  hi  the  majority  of 
instances.  The  salts  of  benzocaine  were 
ineffective  as  antipruritics  on  the  intact 
8kin<  regardless  of  the  concentration,  as 
were  the  salts  of  other  local  anesthetics 
tested,  such  as  tetracaine,  lidocaine. 
pramoxlne.  and  butacaine. 

On  the  ultraviolet-burned  intact  skin 
of  human  volunteers,  the  base  form  of 
benzocaine  was  an  effective  topical 
analgesic  in  concentrations  ranging  from 
10  to  20  parent.  Concentrations  below  10 
percent  were  partially  effective  in 
relieving  an  itching,  burning,  and 
prickling  sensation.  On  the  ultraviolet- 
burned  hitact  skin,  all  salts  including  the 
salts  of  benzocaine,  tetracaine, 
lidocaine.  dibucaine,  and  procaine  were 
ineffective. 

The  onset  of  analgesia  in  intact  skin 
ocaured  in  10  to  15  minutes  following 
the  application  of  a  20-percent 
benzocaine  preparation,  with  the 
duration  of  die  blockade  of  sensation  . 
apparently  limited  only  by  the  duration 
of  contact  of  the  benzocaine  preparation 
witii  the  skin  (Ref.  16).  Widiin  30 
seconds  after  the  benzocaine 
preparation  is  wiped  off,  the  ability  to 
perceive  the  electrical  stimulus  and  the 
sensation  of  burning  in  the  idtraviolet- 
bumed  subjects  returned.  The  studies  of 
Dalili  and  Adriani  (Ref.  16)  show  that  an 
effective  blockade  lasted  even  after  4 
hours,  as  long  as  the  preparation 
remained  in  contact  with  the  skin  and 
was  not  rubbed  off. 

Benzocaine  has  been  shown  to  be  an 
excellent  topical  anesthetic  for 
endoscopy  (Ref.  18)  and  bums  of  all 
degrees  (Ref.  19). 

Damrau  (Ref.  20)  conducted  a  study 
on  13  men,  with  an  average  age  of  31.2 
years  (range  22  to  39  years),  who 
ejaculated  prior  to,  or  upon,  insertion  of 
the  penis  into  the  vagina.  The  subjects 
had  experienced  this  condition  for  an 
average  of  2.7  years  (range  0.5  to  5 
years).  During  the  average  treatment 
period  of  2  months,  a  3-percent 
benzocaine  cream  was  applied  to  the 
head  and  shaft  of  the  penis  prior  to 
intercourse.  This  resulted  in  correction 
of  or  premature  ejaadation  in  all  13 
cases.  The  average  time  interval 
between  insertion  of  the  penis  into  the 
vagina  and  orgasm  was  lengthened  to 
1.6  minutes  (range  0.5  to  5  routes).  The 
use  of  a  3-percent  benzocaine 
preparation  had  no  reported  effect  on 
vaginal  sensation  in  the  female  partners. 
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Anotber  study  by  Oamrau  (Ret  20), 
using  benzocaine,'wa*  conducted  on 
nine  volunteers,  with  an  average  age 
3ZA  years  (range  18  to  42  years]  who  did 
not  claim  to  have  a  premature 
ejaculation  problem.  Hie  procedure  was 
to  massage  a  small  amount  of  the  cream 
(2  g  by  weight)  over  the  glans  penis, 
wait  5  minutes,  wipe  off  any  excess,  and 
proceed  with  intercourse,  llie 
observation  period  was  for  3  days  in 
five  cases  and  for  30  days  in  four  cases. 
Tliis  study  compared  the  results  of  the 
anesthesia  produced  with  a  3-percent 
benzocaine  cream  to  that  of  a  5-percent 
benzocaine  cream.  The  average  duration 
of  topical  anesthesia  on  the  mucous 
membrane  with  the  3-percent  cream  was 
19.4  minutes.  The  5-percent  cream 
anesthesized  for  20.2  minutes.  The 
average  delay  of  orgasm  with  the  3- 
percent  cream  was  2.8  minutes  as 
compared  to  2.9  minutes  with  the  5- 
percent  strength.  There  were  no  adverse 
effects. 

Vajay  (Ref.  21]  conducted  a  study  on 
120  men  with  premature  ejaculation 
problems  during  intercourse.  He 
compared  the  effectiveness  of  a  7.5- 
percent  benzocaine  ointment  to  a 
placebo.  Results  of  this  study  showed 
that  106  of  the  men  (90  percent) 
benefited  by  maintaining  an  average  of 
at  least  2  minutes  control  over  their 
ejaculatory  reflex  when  using  the  7.5- 
percent  benzocaine  ointment.  Of  the  120 
subjects.  86  men  or  71.7  percent 
benefited  substantially  (3  minutes  or 
more).  Only  8  of  the  120  men  benefited 
from  a  placebo.  Seventy-two  and  oae- 
half  percent  of  the  female  partners 
achieved  climax  when  the  benzocaine 
ointment  was  used,  as  compared  to  only 
2.5  percoit  when  the  placebo  was  used. 
Thirty-two  of  the  120  female  partners 
voluntarily  reported  that  the  clitoris  was 
not  anesthetized  when  the  male  partner 
used  a  7.5-percent  benzocaine  ointment, 
nor  were  any  other  advene  vaginal 
effects  reported 

The  long  OTC  marketing  history  of 
benzocaine  for  other  desensitizing  uses 
and  its  effective  use  in  clinical  studies  to 
temporarily  delay  premature  ejaculation 
provide  the  basis  for  the  Panel's 
conclusion  that  benzocaine  when 
properly  formulated  in  a  water-soluble 
base  is  safe  and  effective  as  a  male 
genital  desenaitizer. 

In  addition  the  Panel  believes  that 
patients  should  be  directed  to  wash  off 
(my  of  the  remaining  b«izocaine 
preparation  after  intercourse  to 
minimize  the  diance  of  an  allelic 
raactkNi  oocuntag. 

(ill)  Doaoga.  Topical  dose  k  • 
prqMratioa  of  3  to  7.5  percent 
benzocaine  in  a  water-tolubia  base. 


(iv)  Dinctioas.  "^>ply  a  small 
amount  to  head  and  shaft  of  penis 
before  intercourse.  Wash  cS  after 
intercourse." 

(v)  Warning.  "Use  this  product  with 
caution  if  you  or  your  partner  are 
sensitive  to  topical  anesthetics, 
sunscreens,  sidfa  drugs,  (h-  hair  dyes." 

(vi)  Labeling.  The  Panel  recommends 
die  Category  I  labeling  for  male  genital 
desensitizing  active  ingredients.  (See 
part  VL  paragraph  Cl.b.  below^ 
Category  I  labeling.) 
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(2)  Lidocaine.  The  Panel  concludes 
that  lidocaine  is  safe  and  effective  for 
OTC  use  as  a  male  genital  desensitizer 
when  used  within  the  dosage  limits 
stated  below. 

Lidocaine  is  a  widely  used  local 
anesthetic  of  the  amide  group.  In  the 
Federal  RegMer  of  December  4, 1979  (44 
PR  60768),  the  External  Analgesic  Panel 
reached  the  conclusion  that  Udocaine  is 
safe  and  effective  on  the  skin  and 
mucous  membranes  when  property 
formulated  in  a  concentration  of  0.5  to  4 
percent.  Ibe  maximum  recommended 
dose  for  adults  is  200  mg  and  500  mg  for 
local  infiltration  or  nerve  blodc,  not  to 
be  repeated  in  less  than  2  houn  (Refs.  1 
and  2).  Rapid  injection  of  60  to  100  mg  of 
lidocaine  or  an  infusion  of  1  to  4  mg  per 
minute  is  used  to  control  ventricular 
arriiythmias;  the  therapeutic  blood 
levels  range  from  2  to  5  micrograms  per 
milliliter  (fig/mL). 

(i)  Safety.  Adverse  effects  to  hdocaine 
can  occur  from  toxicity  or  from  allergy. 

The  major  effect  of  lidocaiine  toxicity. 
as  with  all  nitrogenous  local  anesthetica. 
is  stimulation  of  the  central  narvoae 
system,  producing  mstlBsanasi.  tmsor, 
and  convulsions.  However,  dqvesaion 
of  the  central  novoua  lystea  may  oocur 
in  some  patients,  cauaing  drowsinaas, 
coma,  and  respiratory  arreet  High  rioaas 
nay  depress  myocardial  coatractility. 

Sensitivity  to  Udooaine  ia  rve. 
although  anaphylactic  Qiypaiisaailiye) 
reactions  have  bean  rapoiiad  (Rei  S).  A 
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patient  who  is  allergic  to  an  ester-type 
local  anesthetic  such  as  procaine  may 
be  able  to  tolerate  an  amide  such  as 
lidocaine.  Allergic  contact  dermatitis  is 
mora  frequent  with  benzocaine  and 
procaine  than  with  lidocaine  {Ret.  4). 

Lidocaine  is  not  irritating  on  local 
application  to  the  skin  or  mucous 
membrane  (Refs.  5  and  6).  An  aerosol 
spay,  delivering  a  dos»of  95  mg 
lidocaine,  was  applied  to  one  side  of  the 
penis  of  each  of  90  men  (80  were  17  to  25 
years  of  age  and  10  were  25  to  45  years 
of  age).  The  spray  was  left  on  for  2  days. 
No  skin  reactions  were  visible  except  on 
one  man's  penis  which  had  immediate 
irritation  and  erythema  interpreted  as 
an  allergic  reaction.  This  person  was  a 
diabetic  with  chronic  candidal  balanitis 
(a  yeast  infection]  who  had  previously 
reacted  to  other  topical  mec^cations 
JfRet.  6).  A  smaller  dose  of  the  same 
'spray  was  applied  to  the  vulva  and 
inserted  into  the  vagina  of  each  of  10 
women  without  any  reactions  (Ref.  6). 

Absorption  of  topical  anesthetics  from 
mucous  membranes  is  rapid  and 
significant  (Ref.  3).  Thomas  (Ref.  7) 
measured  plasma  lidocaine 
concentrations  following  topical  aerosol 
application  to  the  perineum  or  vagina  of 
women  in  labor.  Fifteen  women  received 
400  mg  (40  sprays)  each  of  lidocaine. 
The  highest  venous  plasma 
concentration,  obtained  by  frequent 
blood  sampling  within  2  to  4  hours  after 
spraying,  was  1.22  fig/mL;  this  was  the 
only  value  above  Ifig/mL  and  most 
were  considerably  lower.  Seven  women 
received  lidocaine  aerosol  spray  to  the 
vagina  and  perineum  before  episiotomy 
repair  two  received  400  mg,  and  five 
received  1  g.  the  highest  blood  level 
noted  in  75  minutes  of  blood  sampling 
was  0.65  ftg/mL  even  though  the 
lidocaine  was  appUed  to  or  near  cut  and 
broken  skin  or  mucous  membranes.  In 
determining  the  toxic  blood  level  of 
lidocaine,  studies  quoted  by  Mazze  and 
Dunbar  (Ref.  8)  showed  that,  at  rapid 
rates  of  infusion,  signs  of  toxicity  occur 
when  plazma  lidocaine  concentrations 
exceed  4.4  to  5.3  fx8/°>^  At  slower 
infusion  rates,  the  toxic  level  was  lOfig/ 
mL 

A  male  genital  desensitizer  containing 
lidocaine  in  either  a  pump  or  aerosol 
vehicle  is  marketed  in  a  metered  spray 
whidi  limits  the  maximum  amount  of 
lidocaine  dispensed  per  metered  dose  to 
11.7  mg  (Ref.  5).  The  product  label 
reoommends  application  of  2  or  more 
sprays,  not  to  exceed  10,  to  the  external 
suffiscee  of  the  penis.  The  minimal 
effective  dose  was  shown  to  be  30  mg  or 
approximately  3  sprays.  The  maximum 
recommended  dose  of  10  sprays  (117 
mg)  would  be  well  below  the  dose 


applied  to  the  parturient  women 
described  in  the  study  above.  The  Panel 
believes  a  metered  dose  would  be  safe 
for  OTC  use  provided  that  the  maximum 
dose  recommended  not  be  more  than 
120  mg. 

An  unmetered  aerosol  preparation 
containing  9.6  percent  lidocaine  in  a  K 
ounce  container  is  also  marketed  (Ref. 
5).  If  the  entire  container  is  used  at  once, 
a  dose  of  0.096X15  g.  equal  to  1.44  g. 
would  be  applied.  No  safety  studies 
using  an  application  of  this  amount  of 
lidocaine  to  the  penis  were  submitted  to 
the  Panel,  and  the  Panel  considers  this 
product  to  be  unsafe  because  the  dose  is 
not  controlled. 

(ii)  Effectiveness.  Studies  supporting 
the  effectiveness  of  hdocaine  were  done 
on  a  marketed  product  containing  9.6 
percent  lidocaine  in  a  metered  aerosol 
vehicle  (Refs.  8  through  11). 

In  one  study  (Ref.  8),  21  men  (18  to  36 
years  of  age]  were  asked  to  masterbate, 
and  the  time  from  erection  to  ejaculation 
was  noted.  Seven  were  given  10  spray 
doses  of  lidocaine  aerosol  (total  amount 
of  lidocaine  equal  to  117  mg),  7  were 
given  10  sprays  of  a  deodorant,  and  7 
received  no  spray.  The  next  day  2 
dropped  out  of  the  study,  and  the 
remaining  19  volunteers  from  the  day 
before  received  10  sprays  of  the 
lidocaine  product,  and  the  masturbation 
time  required  to  achieve  ejaculation  was 
remeasured.  Masturbation  time  for  the 
control  group  ranged  from  less  than  1 
minute  to  less  than  5  minutes,  while 
masturbation  time  for  those  receiving 
the  hdocaine  spray  was  greater  than  5 
minutes,  with  four  volunteers  being 
unable  to  ejaculate  after  15  minutes.  Of 
the  four  volunteers  unable  to  ejaculate, 
only  one  of  them  was  previously  unable 
to  ejaculate  without  the  spray.  The  first 
seven  men  returned  in  3  weeks  for 
masturbation  time  testing  without  spray. 
This  group  served  as  a  control. 
According  to  the  researcher  conducting 
the  study,  the  lidocaine  spray 
significantly  prolonged  the  time  from 
erection  to  ejaculation. 

In  another  study  (Ref.  9),  the  response 
of  the  penile  skin  to  touch,  pressure, 
pain,  temperature,  position,  vibration, 
and  tactile  stimulation  was  studied — 
first  without  spray,  then  with  a  vaginal 
deodorant  spray,  and  then  with  10 
sprays  of  the  lidocaine  product.  In  each 
of  the  five  subjects,  no  difference  was 
noted  between  sensitivity  without  spray 
and  sensitivity  following  deodorant 
spray,  but  the  lidocaine  spray  was 
effective  in  reducing  the  sensitivity  of 
the  penis. 

A  third  study  (Ref.  10)  measured  the 
effect  of  9.6  percent  hdocaine  on  10  men 
using  a  metered  aerosol,  varying  from  2 


to  10  sprays  (the  dosage  recommended 
in  the  labeling  of  the  product),  on  the 
length  of  time  required  to  achieve 
ejaculation  by  masturbation.  Each  spray 
contained  11.7  mg.  After  four  sprays  or 
fewer,  50  percent  showed  prolongation 
of  masturbation  time  before  ejaculation, 
while  doses  of  six  or  more  sprays  were 
effective  in  100  percent  of  the  subjects. 

In  a  final  study  conducted  by  Linken 
(Ref.  11),  10  normal  volunteers  were 
measured  for  length  of  masturbatory 
time,  from  time  of  erection  to  time  of 
ejaculation  (a  technique  discribed  by 
Linken  in  previous  lidocaine  study). 
Each  volunteer  used  2,  3, 4, 6,  8,  or  10 
sprays  of  a  proprietary  lidocaine  with  3 
minutes  between  each  period  of 
masturbation.  Each  volunteer  was  given 
a  different  dosage  schedule,  i.e.,  some 
volunteers  started  with  10  sprays,  next  4 
sprays,  etc.  The  dosage  schedule  for 
each  volunteer  was  chosen  at  random. 
Two  re-evaluations  were  done  during 
the  study  on  each  volunteer  with 
different  dosage  schedules.  At  the 
conclusion  of  the  study  each  volunteer 
was  asked  to  give  a  subjective  feeling 
on  the  alteration  of  sensuality. 

Before  the  study  was  initiated, 
masturbatory  times  were  measured  with 
each  volunteer.  Masturbatory  times 
ranged  from  0.50  minute  to  4.20  minutes 
(an  average  of  2.28  minutes).  With  use  of 
product  2  spray s^  produced  an  increase 
in  masturbatory  time  in  6  cases,  a 
decrease  in  4  cases,  and  on  the 
reevaluation,  2  volunteers  showed  an 
increase  giving  an  overall  30  percent 
increase  above  the  norm.  With  the  3- 
spray  dosage  schedule,  70  percent 
showed  above  average  masturbatory 
times,  with  the  4-8pray  dosage  schedule, 
50  percent  were  above  the  average,  and 
wiUi  the  6-,  6-,  and  10-spray  dosage 
schedule.  100  percent  were  above  the 
average.  (Two  cases  failed  to  complete 
the  total  experiments.) 

Results  of  the  subjectives  questioning 
at  the  conclusion  of  the  study  revealed 
that  all  the  volunteers  noted  different 
feelings,  i.e.  stinging,  coolness,  and/or 
an  indescribable  alteration  of  penile 
feeling. 

The  Panel  concludes  that  these 
studies  (Refs.  8  through  11)  show 
lidocaine  spray  to  be  an  effective  male 
genital  desensitizer.  The  Panel  notes 
'  that  three  of  the  studies  deal  with 
ejaculation  resulting  from  masturbation, 
and  two  studies  deals  with  penile 
sensitivity.  It  considers  the  results  of 
these  studies  predictive  of  effectiveness 
of  lidocaine  in  retarding  the  onset  of 
ejaculation  in  sexual  intercoune. 

(ill)  Dosage.  A  metered  spray  with 
approximately  10  mg  per  spray  in  a 
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container  of  not  more  tkan  120  mg 
capacity. 

(iv)  Directions,  '^pply  3  or  more 
sprays,  not  to  exceed  10,  to  head  and 
shaft  of  penis  before  intercourse.  Wash 
off  after  intercourse." 

(v)  Labeling.  The  Panel  recommends 
the  Category  I  labeling  for  male  genital 
desensitizing  active  ingredients.  (See 
part  VI.  paragraph  Cl.b.  below— 
Category  I  labeling.) 
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b.  Category /labeling.  The  Panel 
recommends  the  following  Category  I 
labeling  for  male  genital  desensitizing 
drug  products  to  be  generally  recognized 
as  safe  and  effective  and  not 
misbranded. 

(1)  Indications.  The  indications  should 
be  limited  to  one  or  more  of  the 
following  phrases: 

(i)  "For  temporary  male  genital 
desensitizatlon  helping  to  idow  the  onset 
of  ejaoilation." 

(li)  "Aids  in  temporarily  retarding  the 
onset  of  e|aculation." 


(iii)  "Aids  in  temporarily  slowing  the 
onset  of  ejaculation." 

(iv)  "Aids  in  temporarily  prolonging 
time  imtil  ejaculation." 

(v)  "For  reducing  oversensitivity  in  the 
male  in  advance  of  intercourse." 

(vi)  "As  an  aid  in  the  prevention  of 
premature  ejaculation." 

2.  Warnings,  (i)  "Premature 
ejaculation  may  be  due  to  a  condition 
requiring  medical  supervision.  If  this 
product,  used  as  directed,  does  not 
provide  relief,  discontinue  use  and 
consult  a  doctor." 

(ii)  "Avoid  contact  with  the  eyes." 

(iii)  "If  skin  to  which  you  apply  this 
product  becomes  irritated,  discontinue 
use  and  consult  a  doctor." 

(iv)  "Keep  this  and  all  drugs  out  of  the 
reach  of  children." 

(v)  'The  effect  of  this  product  on 
sperm  and  fertility  has  not  been 
determined." 

2.  Category  II  conditions.  These  are 
conditions  under  which  active 
ingredients  used  as  male  genital 
desensitizers  are  not  generally 
recognized  as  safe  and  effective  or  are 
misbranded.  The  Panel  recommends 
that  the  Category  II  conditions  be 
eliminated  from  OTC  male  genital 
desensitizing  drug  products  effective  6 
months  after  the  date  of  publication  of 
the  final  monograph  in  the  Federal 
Register. 

a.  Category  II  ingredients.  [See  part 
VL  paragraph  A.3.C.  abo\e— Other 
ingredients.) 

b.  Category  II  labeling.  The  Panel  has 
placed  in  Category  n  the  following 
claims: 

(1)  "Aids  in  temporarily  retarding 
rapidity  of  ejaculation"  and  "Aids  in 
temporarily  slowing  the  speed  of 
ejaculation."  These  claims  are 
considered  misleading  because  male 
genital  desensitizer  drug  products  have 
not  been  demonstrated  to  affect  the  rate 
of  the  normal  sexual  reflex  mechanism. 

(2)  "To  strengthen  sexual  confidence." 

(3)  "Orighial  and  unchallenged 
diroughout  the  world  for  quality, 
effectiveness,  and  satisfaction." 

3.  Category  III  conditions.  Those 
conditions  for  which  available  data  are 
insufficient  to  permit  final  classification 
at  the  time. 

a.  Category  III  ingredients.  None. 

b.  Category  III  labeling.  None. 

4.  Combination  policy.  No  male 
genital  desensitizing  drug  product 
combinations  were  submitted  to  the 
Panel  for  review.  The  ^nel  is  not  aware 
of  any  data  on  such  combinations,  and 
therefore  any  such  combinations  are 
placed  in  Category  IL 


V.  Statement  on  OTC  Astriagnrt  Dn^ 

PltMiuctS 

A.  Subnussion  of  Data  and  Information 

In  an  attempt  to  make  this  review  as 
extensive  as  possible  and  to  aid 
manufacturers  and  other  interested 
persons,  the  agency  compiled  a  list  of 
ingredients  recognized,  either  through 
historical  use  or  use  in  marketed 
products,  as  astringents,  astringent 
(styptic  pencil),  and  wet  dressings  active 
ingredients.  Thirty-one  ingredients  were 
identified  as  follows:  acetone,  alcohol  14 
percent,  aluminum  acetate,  altuninum 
chlorhydroxy  complex,  aluminum 
sulfate,  ammonium  alum,  benzalkonium 
chloride,  benzethonium  chloride,  boric 
acid,  calcium  acetate,  camphor,  cresol 
cupric  sulfate,  ferric  subsulfate, 
isopropyl  alcohol  menthol,  oxyquinoline 
sulfate,  phenol,  polyoxyethylene 
monolaurate,  potassiimi  alum, 
potassium  ferrocyanide,  silver  nitrate, 
sodium  diacetate,  starch,  talc,  tannic 
acid,  tannic  acid  glycerite,  zinc  chloride, 
zinc  phenolsulfonate,  zinc  stearate,  and 
zinc  sulfate.  Notices  were  published  in 
the  Federal  Register  of  November  18, 
1973  (38  FR  31607)  and  August  27, 1975 
(40  FR  38179)  requesting  the  submission 
of  data  and  information  on  these 
ingredients  or  any  other  ingredients 
used  in  OTC  astringent  drug  products. 

Pursucmt  to  the  above  notices,  the 
following  submissions  were  received: 


Fkms 

Tmc 

(Ms.  NY  11736. 

Coofm    LabontortM.    Ine,    C«tw 

Bw-VMn. 

Knolt.  rU  07S27 

Cos  Drugt.  AtfwvMa.  NC  20603 

FamukU. 

The  E.  E.  DicMn«xi  Co..  EaM*.  CT 

wmcfiHnri. 

00426. 

Dofiw  OtvMon.  MM*  LabOfMortM. 

DonMbon) 

ETiwMosni 

TriMi.  DofiMboro 

POMtoPMMi. 

Faifhmtmat,  Inc.,  R.  LaudaiM*. 

Smmi  Mbwhd 

FL  33310. 

R    L  Gaddy  Co..  TiUh R. 

fa-miKciUFoot 

32302. 

Pomtm 

WWiHizM. 

totd,  NJ  07070. 

Mvton   UboraMXn,   Inc,   Ktnm 

BkAon)  Piwdsr. 

CNy.  MO  64137. 

Ftoqua     MwHitackrtig    Ca.     Inc.. 

GiMnwIch.  CT  06830. 

Sm  otscm  LiborslortMi,  Inc.,  RM^ 

SmBtmm. 

bwgh.  PA  1S244. 

TTw    Wcttn    CofUpsny,    Inc^    Nw 

VOfk,  NY  10011. 

Ptnoi,  Slj^Mc 

PmdL 

B.  Ingredients  Reviewed  by  the  Panel 

1.  Labeled  ingredients  contained  in 
marketed  products  submitted  to  the 
Panel. 

Alcohol 
Alum 

Aluminum  acetate 
Aluminum  sulfate 
Aromatics 
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Benzaikonium  chloride 

Benzocaine 

Benzoic  acid 

Borax 

Boric  acid 

para-tertiary-Batyl-meta-cntol 

Calcium  acetate 

Camphor 

Carbolic  add 

rrnlVwrfnl  oatmeal 

Eugenol 

Gum  camphor 

Honey 

Menthol 

Modified  Burow's  solution 

Oil  of  dovea 

Oil  of  eucalyptiu 

Oil  of  peppermint 

Oil  of  sage 

Oil  of  wintergreen 

Powdered  alum 

Starch 

Talc 

Tannic  add 

Thymol 

Witch  hazel 

Zinc  oxide 

Zinc  stearate 

2.  Other  ingredients.  The  followiiig  list 
contains  ingredients  that  appeared  in 
the  call-for-data  notice  published  in  the 
Fedafal  Register  of  August  27, 1975  (40 
FR  38179)  and  were  not  contained  in 
marketed  products  submitted  to  the 
Panel. 


Acetone 

Alcohol  14  percent 

Aluminum  chlorfaydroxy  complex 

Ammonium  alum 

Benzethonium  chloride 

Cresol 

Cupric  sulfate 

Ferric  subsulfate 

Isopropyl  alcohol 

OxyquinoUne  sulfate 

Phenol 

Polyoxyethylene  monolaurate 

Potassium  ferrocyanide 

Silver  nitrate 

Sodium  diacetate 

Tannic  add  glycerite 

Zincdiloride 

Zinc  phenolaulfonate 

Zinc  sulfate 

C  Classification  of  Ingredients 

1.  Active  ingredients. 
Aluminum  acetate  (modified  Burow's 

solution) 
Aluminum  sulfate 
Witch  hazel 

2.  Tannic  acid.  The  Panel  decided  not 
to  review  tannic  acid  as  an  astringent, 
but  will  discuss  this  ingredient  for  use  in 
the  treatment  of  fever  blisters.  (See  part 
m  above— STATEMENT  ON  OTC 
DRUG  PRODUCTS  FOR  THE 
TREATME^^'  OF  FEVER  BLISTERS.) 
This  decision  was  based  on  the  fact  Uiat 
the  only  submission  on  tannic  acid 
contained  data  and  information  for  use 
in  treating  fever  blisters  (OTC  Volume 
ie0O12).  The  Panel  concluded  that  it  is 


dangerous  to  use  tannic  add  as  an 
astringent  over  large  areas  of  the  body 
because  it  precipitates  protein  which 
forms  a  protective  coating  over  mucous 
membranes  and  abraded  tissue  and 
because  the  area  under  the  coating  is 
conducive  for  bacterial  growth. 

3.  Other  ingredients.  ITie  Panel  was 
not  able  to  locate  nor  is  it  aware  of  data 
demonstrating  the  safety  and 
effectiveness  of  the  following 
ingredients  when  used  as  OTC 
astringent  active  Ingredients.  The  Panel, 
therefore,  classifies  these  ingredients  as 
Category  II  for  this  use,  and  they  will 
not  be  discussed  further  in  this 
document 

Acetone 

Alcohol 

Alcohol  14  percent 

Alum  (powdered  alum) 

Aluminum  chlorhydroxy  complex 

Ammonium  alum 

Aroma  tics 

Benzalkonium  chloride 

Benzethonium  chloride 

Benzocaine 

Benzoic  add 

Borax 

Boric  add 

para-tertiary-Buty\-meta-ctesol 

Calcium  acetate 

Camphor  (gum  camphor) 

CoUodial  oatmeal 

Cresol 

Cupric  sulfate 

Eugenol 

Ferric  subsulfate 

Honey 

Isopropyl  alcohol 

Menthol 

Oil  of  cloves 

Oil  of  eucalyptus 

Oil  of  peppermint 

Oil  of  wintergreen 

OxyquinoUne  sulfate 

Phenol  (carboUc  acid) 

Polyoxyethylene  monolaurate 

Potassium  alum 

Potassium  ferrocyanide 

Silver  nitrate 

Sodium  diacetate      • 

Starch 

Talc 

Tannic  add  glycerite 

Thymol 

Zinc  chloride 

Zinc  oxide 

Zinc  phenolaulfonate 

Zinc  stearata 

Zinc  sulfate 

D.  GeneraJ  Discussion 

The  Panel  has  thoroughly  reviewed 
the  literature  and  data  submissions,  and 
has  considered  all  pertinent  information 
submitted  through  December  15, 1980  in 
arriving  at  its  conclusions  and 
recommepdations. 

The  Panel  has  determined  that  some 
of  the  ingredients  contained  in  products 
with  "astringent"  claims  submitted  to 
this  Panel  (Ref.  1),  or  labeling  claims 


related  to  astringent  use,  have 
previously  been  reviewed  by  other  OTC 
advisory  review  panels. 

In  the  Federal  Register  of  December  4, 
1979  (44  FR  80788),  FDA  published  a 
proposed  monograph  (advance  notice  of 
proposed  ndemaking)  on  OTC  external 
analgesic  drug  products.  The  OTC  drug 
products  subject  to  this  rulemaking 
include  products  used  as  topical 
analgesics,  anesthetics,  antipruritics,  or 
counterirritants.  The  Kfiscellaneous 
external  Panel  believes  that  the  use  of 
astringents  may  also  be  useful  to  relieve 
the  discomfort  and  itching  that  may  be 
due  to  skin  irritation.  Furthermore,  the 
Panel  notes  that  none  of  the  astringent 
ingredients  listed  above  are  included  in 
the  external  analgesic  rulemaking. 
However,  the  Panel  recommends  that 
the  use  of  these  bigredients  as 
"astringents"  be  referred  to  that 
rulemaking  because  of  the  similarity  of 
labeling  claims. 

Note. — In  order  to  assure  that  these 
ingredients  have  been  referred  to  the  most 
appropriate  rulemaking.  FDA  is  seeking 
public  comment  from  any  interested  person. 
Written  comments  should  be  submitted  in  the 
manner  described  at  the  end  of  this 
docimient 

The  Panel  also  recommended  that 
FDA  review  the  Category  I  labeling 
recommended  in  this  document  and  the 
Category  I  labeling  already  developed 
for  astringents  in  other  rulemakings. 

Note. — Elsewhere  in  this  Issue  of  the 
Federal  Regliter,  the  Panel's 
recommendations  on  OTC  astringent  drug    . 
products  are  induded  in  the  rulemaking  for  ' 
skin  protectant  drug  products.  The  Panel 
presents  a  discussion  of  aluminum  acetate, 
alimiinum  sulfate,  and  witch  hazel  and  also 
presents  the  following  general  comments  on 
astringents. 

The  skin  which  covers  the  body  is 
often  subjected  to  injuries.  Astringents 
are  locally  applied  protein  precipitants 
which  have  such  a  low  cell  penetrability 
that  the  action  is  essentially  limited  to 
the  cell  surface  and  the  interstitial 
spaces.  The  permeability  of  the  cell 
membrane  is  reduced,  but  the  cells 
remain  viable.  The  astringent  action  is 
accompanied  by  contraction  and 
wrinkling  of  the  tissue  and  by  blanching. 
The  cement  substance  of  the  capillary 
endothelium  is  hardened,  thus 
pathological  transcapillary  movement  of 
plasma  protein  is  inhibited  and  local 
edema,  inflammation,  and  exudation  are 
thereby  reduced.  Mucus  and  other 
secretions  therefore  may  be  reduced; 
thus  the  affected  area  becomes  drier 
(ReL  2). 

Astringents  are  employed 
therapeutically  to  arrest  hemorrhage  by 
coagulating  blood  and  to  check  diarrhea. 
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reduce  inflanunation  of  mucous 
membranes,  promote  healing,  toughen 
the  skin,  or  decrease  sweating.  Hie 
mechanism  of  action  by  which 
astringents  are  thought  to  decrease 
sweating  is  to  coagulate  protein  in  the 
sweat  ducts  and  also  by  causing  a 
peritubular  irritation  that  results  in  duct 
closure.  Styptics  are  substances  not 
especially  related  to  the  clotting 
mechanism  but  are  capable  of  promoting 
clotting  by  precipitating  proteins. 

There  are  several  varied  definitions 
for  astringents.  Webster  (Ref.  3)  defines 
astringent  as  a  medicine  for  checking 
the  discheuge  of  mucous  or  serum  by 
causing  shrinkage  of  tissue  and  also  as  a 
liquid  cosmetic  for  cleansing  the  skin 
and  contracting  the  pores.  Borland  (Ref. 
4]  defines  astringent  as  causing 
contracting,  usually  locally,  after  topical 
application.  Based  on  standard  texts, 
and  wishing  to  standardize  the 
definition,  the  panel  has  adopted  the 
definition  of  an  astringent  as  a 
substance  which  checks  oozing, 
discharge,  or  bleeding  when  appUed  to 
the  skin  or  mucous  membrane  and 
works  by  coagulating  protein. 

The  principal  astringents  are  (1)  the 
salts  of  aluminum,  zinc,  manganese, 
iron,  and  bismuth;  (2)  certain  other  salts 
that  contain  these  metals  such  as 
permanganates;  and  (3]  tannins,  or 
related  polyphenolic  compounds.  Acids, 
alcohols,  phenols,  and  other  substances 
that  precipitate  proteins  may  be 
astringent  in  the  appropriate  amount  or 
concentration;  however,  such 
substances  generally  are  not  employed 
for  their  astringent  effects  because  they 
readily  penetrate  cells  and  promote 
tissue  damage.  Strongly  hypertonic 
solutions  dry  the  affected  tissues  and 
are  thus  often  but  wrongly  called 
astringents,  unless  protein  precipitation 
also  occurs  (Ref.  2). 

Refenncas 

(1)  OTC  Volumes  160022, 160038, 160039. 
160060, 16007a  160093, 160140, 160210, 16023a 
160233, 160364,  ie039a  160409, 160413. 160426, 
160429, 160433.  and  160435. 

(2)  Harvey.  S.  C  "Topical  Drugs,"  in 
"Remington's  Phannaceutical  Sciences,"  ISth 
Ed.,  edited  by ).  Hoover,  Mack  Publishiiig  Co., 
Easton,  PA,  pp.  716-717, 1975. 

(3)  "Webster^  Third  New  International 
Dictionary,"  edited  by  P.  B.  Gove,  G.  and  C 
Merriam  Co.,  Springfield,  MA,  1971,  lv. 
"astringent." 

(4]  "Dorland's  Illustrated  Medical 
Dictionary,"  Z5t^  Ed.,  W.  a  Saunders, 
Philadelphia,  1965,  s.v.  "astringent." 

E.  Categoruation  of  Data 

1.  Categgrjr  I  conditions.  The 
following  are  Category  I  conditions 
under  whidi  OTC  astringent  drug 
products  are  generally  recognixed  as 
safe  and  effective  and  not  mitbranded. 


Category  I  active  ingredients. 
Aluminum  acetate 
Witch  hazel 

(1)  AJuminum  acetate.  The  Panel 
concludes  that  alimlinum  acetate  is  safe 
and  effective  for  OTC  use  as  an 
astringent  active  ingredient  in  OTC 
topical  drug  products  when  used  within 
the  concentration  specified  below. 

Aluminum  acetate  solution  is 
classified  as  an  astringent  for  topical 
use  on  the  skin  and  mucous  membranes 
(Ref.  1).  It  has  been  used  by  dilution 
with  10  to  40  parts  of  water  as  a  wet 
dressing.  Hie  solution  may  be  stabilized 
by  the  addition  of  not  more  than  0.6 
percent  of  boric  add,  and  it  must  be 
dispensed  only  as  a  clear  solution  (Ref. 
2). 

Aluminum  acetate  solution  has  been 
referred  to  for  years  as  Burow's  solution, 
named  from  a  similar  mixture  often 
prescribed  by  Dr.  August  Burow.  In 
preparing  aluminum  acetate  solution, 
various  methods  can  be  employed  to 
produce  aluminum  acetate.  Aluminum 
acetate  solution  can  be  prepared  by 
adding  545  milliliters  (mL)  aluminum 
subacetate  solution  to  15  mL  glacial 
acetic  acid  and  adding  sufficient  water 
to  make  1,000  mL  (Ref.  1].  Aluminum 
subacetate  solution  is  prepared  by 
mixing  145  grams  (g)  of  aluminum 
sulfate  with  160  mL  acetic  acid  and  70  g 
of  precipitated  calcium  carbonate  and 
sufficient  water  to  make  1,000  mL 
Previously  aluminum  acetate  had  been 
prepared  by  dissolving  150  g  of  lead 
acetate  and  87  g  of  aluminum  sulfate  in 
water.  However,  this  method  of 
preparation  has  been  abandoned.  In 
order  for  the  finished  product  to  meet 
the  compendial  standards  for  strength, 
quality,  and  purity,  each  100  mL  should 
yield  4.8  to  5.8  g  of  aluminum  acetate 
(Ref.  2). 

(i)  Safety.  Concentrated  solutions  of 
aluminum  salts  have  produced  gingival 
necrosis,  hemorrhagic  gastroenteritis, 
clonic  contractions,  and  evidence  of 
nephritis.  The  acute  oral  LDm  of 
aluminum  sulfate,  a  precursor  to 
aluminum  acetate,  is  6.1  grams/kilogram 
(g/kg).  Burow's  solution  is  reported  to  be 
moderately  irritating  if  mistakenly 
ingested  (Refs.  3  and  4). 

The  degree  of  absorption  of  ingested 
aluminum  and  its  related  compounds  is 
minimal  (Ref.  6).  The  toxicity  of 
aluminum  is  now  considered  to  be  low. 
Adverse  effects  appear  due  to 
inhalations  of  finely  divided  powders  of 
aluminum  oxide  cuid  metallic  aluminum. 

Driesbach  (Ref.  6)  states  that  no 
fatalities  from  aluminum  salts  have  been 
reported  in  recent  years.  Gosselin  et  al. 
(Ref.  3)  state  that  Burow's  solution  is 
slightly  toxic  with  a  probable  lethal 


dose  for  humans  of  5  to  15  g/kg.  it  is 
moderately  irritating  if  ingested. 
Lansdown  (Ref.  7)  has  shown  some 
effect  of  aluminum  compounds  applied 
topically  to  the  mouse,  rabbit,  and  pig 
skin.  Epidermal  changes  consisting  of 
hyperplasia,  microabscess  formation, 
dermal  inflammatory  cell  infiltration, 
and  occasional  ulceration  were  evident 
in  all  three  species  treated  with 
aluminum  chloride  (10  percent), 
aluminum  nitrate  (10  percent),  aluminum 
sulfate,  aluminum  hydroxide,  or 
aluminum  chlorhydrate. 

(ii)  Effectiveness.  Many  historical 
references  are  made  to  the  effectiveness 
and  use  of  aluminum  acetate  as  an 
astringent  wet  dressing,  compress,  or 
soak  for  minor  skin  irritations  due  to 
allergies,  insect  bites,  athlete's  foot. 
poison  ivy,  swelling  associated  with 
minor  bruises,  and  ulcerations  of  the 
skin.  The  studies  reviewed  in  the 
literatiu«  and  submissions  may  be 
classified  as  limited  uncontrolled 
studies  and  testimonials  supporting  the 
use  of  aluminum  acetate  in  diseases  of 
the  legs,  eczema,  varicose  ulcers,  acute 
cutaneous  inflammation,  various 
dermatoses,  and  other  conditions. 
Aluminum  acetate  soaks  are  used  for 
relief  of  acute  irritation  while  treating 
plantar  lesions  of  the  foot  (Ref.  8)  (as  a 
soak  the  patient  begins  soaking  the 
treated  foot  (feet)  three  times  a  day) 
(Ref.  9).  The  solution  can  also  be  used  as 
a  wet  dressing  in  the  treatment  of 
athlete's  foot  (Ref.  10).  Moist  compresses 
of  Burow's  solution  are  used  to  hasten 
healing  of  plantar  perforation  ulcers 
(Ref.  11). 

Leyden  (Ref.  12)  induced  a  poison  ivy 
dermatitis  in  six  poison  ivy  sensitive 
volunteers.  Forty-eight  hours  later  a  cell- 
mediated  immune  reaction  was  seen 
consisting  of  blisters  which  represented 
dermal  cell  necrosis.  The  blisters  were 
treated  with  aluminum  acetate  1:40  (2.5 
percent),  aluminum  acetate  1:20  (5 
percent),  tap  water,  or  saline 
compresses.  Leyden  found  no  significant 
difference  in  aluminum  acetate  1:40 
compared  to  tap  water  compresses,  but 
did  find  aluminum  acetate  1:20 
compresses  superior  to  both  the  tap 
water  compresses  and  saline 
compresses. 

Based  on  the  current  literature  and 
wide  clinical  usage,  the  Panel  concludes 
that  aluminum  acetate  solution  1:20  to 
1:40  is  safe  and  effective  for  topical  use 
as  an  astringent 

(iii)  Dosage.  Topical  dosage  is  a 
solution  containing  24S  to  5  percent 
aluminum  acetate. 

(iv)  Indications.  "For  use  as  a  wet 
dressing,  compress,  or  soak  for  relief  of 
inflammatoiy  conditions  and  minor  skin 
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irritations  due  to  allergiet,  insect  bites, 
athlete's  foot,  poison  ivy.  or  swelling 
associated  with  minor  bruises  and 
uloeratimis  of  the  skin." 

(v)  Warning  (o)  "If  condition 
worsens  or  symptoms  persist  for  more 
than  7  days,  discontinue  use  of  the 
product  and  consult  a  doctor." 

[b]  "Do  not  cover  wet  dressings  or 
compresses  with  plastic  to  prevent 
evaporation." 

(c)  "Keep  away  from  eyes." 
(<^  "For  external  use  only." 
[e]  "Store  in  a  cool  dry  place." 

(vi)  Directiona.  [a]  Depending  on  the 
formulation  and  concentration  of  the 
marketed  product,  the  manufacturer 
must  provide  adequate  directions  so 
that  the  resulting  solution  to  be  used  by 
the  consumer  contains  2.5  to  5  percent 
aliuninum  acetate. 

{b)  For  products  containing  aluminum 
acetate  for  use  as  a  soak,  "Soak  affected 
area  for  IS  to  30  minutes.  Repeat  3  times 
a  day"  (Ref.  9). 

(c)  For  products  containing  aluminum 
acetate  for  use  as  a  compress  or  wet 
dressing.  "Saturate  a  clean,  soft  white 
cloth  (such  as  a  diaper  or  torn  sheet]  in 
the  solution,  gently  squeeze,  and  apply 
loosely  to  the  affected  area.  Saturate  the 
dotfi  in  the  solution  every  IS  to  30 
minutes  and  apply  to  the  affected  area. 
Repeat  as  often  as  necessary.  Discard 
remaining  solution  after  use"  [Refs.  13. 
14.  and  15).  j 


(1)  Harvsy.  8.  C  Topical  Drugs,"  in 
"Remington's  Phannaceutical  Sciences,"  15th 
Ed,  edited  by  |.  Hoover.  Mack  Publishing  Co.. 
Easton.  PA.  p.  717, 1975, 

(2)  "The  United  States  Pharmacopeia,"  19th 
Revision,  Mack  Publishing  Co.,  Easton.  PA,  p. 
20.1975. 

(3)  Goeselia  R.  E.,  et  aL.  "Clinical 
Toxicology  of  Commerical  Products,"  4th  Ed., 
The  WilUams  snd  WiUdns  Ca.  Baltimore,  p. 
89,1978. 
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(6)  Driesbodi,  R.  H..  "Irritants  and 
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Epidermal  Damage  in  Mammalian  Skins  by 
SoBM  Simple  Aluminum  Compounds."  British 
Journal  of  Dumatology,  89:87-76, 1973. 

(8)  Kboun.  R.  R..  et  oL  "Verrucous 
Cardnoma  of  the  Foot."  Journal  of  the 
American  Podiatry  Asaociation,  89:327-328, 
198a 

(9)  Shapiro.  L  ]„  "Oblique  Displacement 
Osteotomy  for  Correction  of  HsUux  Adducto 
VslgMS."  Cunent  Podiatry.  2B:1»-15, 198a 

(10)  Baikss.  Kh  St  aL.  "Inveetigalian  of 
Clo<itaBi«ls  Usois  in  TiDsa  Pedis  Without 


Nail  Involvement."  Journal  of  the  American 
Podiatry  Association.  08:297-298, 198a 

(11)  AnasUsio,  A.  S..  "Role  of  the  Podiatrist 
in  the  Management  of  Diabetic  Foot 
Problems."  Current  Podiatry.  25:7-9. 1976. 

(12)  Presentation  by  J.  Leyden  to  the 
Advisory  Review  Panel  on  OTC 
MisceUonaoua  External  Drug  Products 
contained  in  the  Transcripts  of  the 
Proceedings  of  its  42d  meeting,  pp.  7-18, 
November  7, 1980. 

(13)  Boedelier.  E.  C,  and ).  H.  Dauber, 
editors.  "General  Care  of  the  Patient.  Topical 
Therapy  of  the  Skin."  in  "Manual  of  Medical 
Therapeutics."  21st  Ed..  Little.  Brown  and  Co., 
Boston,  pp.  21-22. 1964. 

(14)  Combes,  F.  C  "The  Wet  Dressing.  Its 
Use  in  Acute  Cutaneous  Inflammation," 
Industrial  Medicine  and  Surgery,  30:29-34. 
1961. 

(15)  Parker.  G.  F..  and  P.  C  Logan.  "Poison 
Ivy  (Rhus)  Dermatitis."  American  Family 
Physician.  6:62-6. 1972. 

(2)  Witch  hazel.  The  Panel  concludes 
that  witch  hazel  (witch  hazel  water  or 
hamameUs  water)  is  safe  and  effective 
for  OTC  use  as  an  astringent  active" 
ingredient  in  OTC  topical  drug  products 
when  used  within  the  concentration 
specified  below. 

Witch  hazel  is  a  clear,  colorless  liquid 
having  a  characteristic  odor  and  taste 
and  is  neutral  or  slightiy  acid  to  litmus 
paper  (Ref.  1).  It  is  prepared  by 
macerating  recentiy  cut  and  partially 
dried  dormant  twigs  of  HamameUs 
virginiana  for  about  24  hours  in  about 
twice  their  weight  of  water  and  then 
distilling  until  850  mL  of  distillate  is 
obtained  from  each  100  g.  To  each  850 
ml^distillate,  150  mL  alcohol  is  added. 
Witch  hazel  contains  14  to  IS  percent 
alcohol.  It  contains  only  a  trace  of 
volatile  oils  (0.01  to  0.02  percent)  (Ref. 
2].  The  tannin  of  witch  hazel  baric  on 
distillation  remains  in  the  residue  and  is 
absent  from  the  distilled  extract  (Refs.  2 
and  4  throu^  12).  Witch  hazel  has  not 
been  recognized  in  an  official 
compendium  since  1060  (Refs.  1  and  3). 

(i)  Safety,  Aside  from  the  slight 
stinging  sensation,  which  has  been 
attributed  to  the  alcohol  content  (Ref.  0). 
no  other  reports  of  adverse  effects  to 
witch  hazel  have  been  found  in  the 
available  medical  literature.  However. 
because  witch  hazel  contains  minute 
amounts  of  volatile  oils,  an  allergic 
contact  dermatitis  is  possible  and 
cannot  be  discounted,  although  the 
occurrence  is  rare  (Refs.  2  and  12). 

The  Panel  concludes  that  witch  hazel 
can  be  used  safely  OTC,  based  on  its 
use  since  the  days  of  the  early  Colonists 
who  learned  of  the  drug  from  the 
American  Indians  (Ref.  3). 

(ii)  Effectiveness.  Literature  reports 
have  attributed  the  astringent  actioo  of 
witch  hazel  to  its  tannin  content  (Reb.  4. 
8. 11, 13.  and  14).  This  tannin  is 
hamamelitannin  (Ref.  16).  a  catechol 


tannin  (Ref.  3).  One  major  manufacturer 
of  witch  hazel  («^ch  makes  its  |»oduct 
from  a  distillate  of  a  combination  of  the 
witch  hazel  baric  and  leaf)  states  that 
the  tannin  concentration  of 
hamamelitannin  falls  between  2.5  and 
4.2  miUigrams/Uter  (mg/L)  (Ref.  16) 
which  is  considered  to  be  a  range  of 
concentrations  effective  for  use  as  an 
OTC  astringent  drug  product  It  may 
also  be  probable,  but  is  not  documented, 
that  the  astringent  effect  is  due  to  the 
alcohol  present  in  witch  hazel.  The  same 
manufacturer  maintains  that  even 
though  alcohol  is  an  astringent  by  itself, 
and  enhances  the  action  of  the  witch 
hazel  distillate,  its  purpose  for  being  in 
the  product  is  only  as  a  preservative 
(Ret  16).  Assumptions  that  the 
effectiveness  of  witch  hazel  is  due  to  the 
small  amount  (0.01  to  0.02  percent)  of 
volatile  oils  present  have  not  been 
scientifically  validated  (Ref.  2). 

Studies  to  show  that  witch  hazel  is  an 
effective  astringent  have  been  done. 
One  study  shows  that  witch  hazel 
shortened  tiie  bleeding  time  and 
accelerated  the  blood  clotting  In  rabbits 
(Ref.  2).  which  may  be  related  to  the 
astringency  effect  of  witch  hazel. 
Another  study  was  performed  using  the 
plasma  recovered  firom  six  human  blood 
samples.  Duplicate  prothrombin 
(clotting)  times  were  done  using  the 
undiluted  plasma  (0.1  mL  plus  0.1  mL 
normal  saUne]  and  0.1  mL  of  three  test 
samples — ^witch  hazel  containing  14 
percent  ethyl  alcohol,  14  percent  ethyl 
alcohol  alone,  and  uncfiluted  witch 
hazel  The  study  showed  that  the  witch 
hazel  alone  was  superior  to  the  witch 
hazel  containing  14  percent  ethyl 
alcohol,  and  that  both  were  superior  to 
the  14  percent  ethyl  alcohol  alone,  in 
accelerating  the  clotting  time  of  the 
human  plasma  (Ref.  17), 

The  popularity  of  witch  hazel  and  its 
use  by  consumers  and  the  medical 
profession  may  be  attributed  as 
mentioned  above,  to  the  trace  amount  of 
volatile  oils  which  gives  the  product  a 
characteristically  [ueasant  odor  (Ref. 
18).  One  maior  msinufacturer  maintains 
that  its  popularity  is  due  to  the 
astringent  action  provided  by  the 
significant  amounts  of  natural 
hamamelitannin  found  in  the  witch 
hazel  distillate.  Hamamelitannin  is  one 
of  a  broad  (dass  of  tannins.  Tannins  are 
classified  as  astringents  due  to  their 
action  when  applied  to  living  tissue. 
They  precipitate  proteins  making  that 
area  resistant  to  the  action  of  proteolytic 
enzymes.  For  example,  when  tanidns 
(either  purified  or  a  derivative)  are 
applied  to  abraded  tissue,  the  proteins 
of  the  exposed  tissues  precipitate, 
forming  a  mildly  antiseptic  protective 
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coat  allowing  new  titaueto  grow 
nnderaeath.  Accontin^to  data 
submitted  by  (me  manufacturer,  witch 
hazel  is  effective  in  treating  bruises, 
contusions,  and  sprains;  for  protectiag 
slight  cuts  and  scrapes;  for  rriieving 
muscular  pains;  ^lid  for  treating  the  pain 
and  swelling  of  nonptrfsonous  insect 
bites  (Ref.  19).  Anolher  manufocturer 
states  that  witch  hazel  has  been  used  in 
the  houselu>kl  for  years  as  a  local 
astringent  for  the  treatment  of  bruises, 
skin  irritations,  sunburn,  insect  bites 
and  external  hemorrhoids  (Ref.  16).  The 
Panel  concludes  that  witdi  hazel  is  safe 
and  effective  as  an  OTC  astringent  drug 
product  for  external  applicaticm. 

(iii)  Dosage.  Topical  dosage  is  witch 
hazel  prepared  according  to  National 
Formijary  XI. 

(iv)  Indications,  [a)  Tor  use  as  an 
astringent  for  the  treatment  of  bruises, 
contusions,  and  sprains." 

[b]  "For  protecting  slight  cuts  and 
scrapes." 

(c)  "For  relieving  muscular  pains." 

(cO  "For  treating  the  pain  and  swelling 
of  insect  bites." 

[e)  "For  use  as  an  astringent  for  the 
treatment  of  skin  Irritation,  sunburn,  and 
external  hemorrhoids." 

(v)  Warnings.  'Tor  external  use  only." 

(vi)  Directions.  "Apply  as  often  as 
necessary." 
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2.  Category  n  conditions.  The 
following  are  Category  n  conditions 
imder  which  OTC  astringent  drug 
products  are  not  generally  recognized  as 
safe  and  effective  or  are  misbranded. 

a.  Category  H  ingredients.  (See  part 
IV.  paragraph  C3  above— Ot/ier 
ingredients.) 

b.  Category  II  labeling.  The  Panel  has 
placed  in  Category  II  the  following 
labeling  claims  because  no  data  were 
submitted  to  establish  safety  and 
effectiveness  of  these  claims: 

(1)  "For  anthrax." 

(2)  "Lymphangitis." 

3.  Category  lU  conditions.  The 
following  are  Category  ni  conditions  for 
which  available  data  are  insufficient  to 
permit  the  final  classification  of  OTC 
astringent  drug  products  at  this  time. 

Category  III  active  ingredient — 
Aluminum  sulfate.  The  Panel  concludes 
that  aluminum  sulfate  is  safe,  but  there 
are  insufficient  data  to  establish  its 
effectiveness  for  use  as  a  styptic  pencil. 

(1)  Safety.  Aluminum  sulfate  is 
generally  recognized  as  safe  and  is 
utilized  in  food  processing,  brining 
pickles,  baking  powder,  and  clarifying 
fats  and  oils.  It  has  been  used  as  an 
ingredient  in  deodorant  preparations. 
However,  it  has  been  shown  to  be 
deleterious  to  clothing. 

The  LDm  of  aluminum  sulfate  has 
been  determined  to  be  6.1  g/kg  in  mice 
by  oral  administration.  Aluminum 
sulfate  can  cause  a  mild  yet  persistent 
irritation  to  the  eyes,  but  it  does  not 
irritate  the  skin.  When  200  human 
volunteers  were  patch  tested,  no  visual 
irritation  was  observed  on  the  arms  or 
legs.  By  moistening  a  styptic  pencil, 
containing  approximately  57  percent 
aluminum  sulfate  and  applying  it  to  a 
cut  approximately  0.1  to  0.2  mL  will  be 
applied.  This  application  wdll  result  in  a 
local  coagulation  of  capillary  bleeding. 


In  75  years  of  nuukethsg  stjrptic 
pencils  there  have  been  reported 
instances  of  human  toxicity  (Ret  1). 
However,  application  of  dw  pencil  on  a 
cut  may  result  in  some  stinghig. 

The  Panel  oondudes  that  aluminum 
sulfate  is  safo  for  use  as  a  stjrptic  pencil 

(2)  Effectiveness.  Ahmtinmn  sidfate, 
when  appUed  to  minor  cuts,  acts  as  an 
astringent  and  a  protein  precipitant  The 
substuioe  has  Uttle,  if  any,  ceO 
permeability  and  exerts  its  effect  on  die 
ceU  surface  (Ref.  2).  This  effect  has  been 
elucidated  over  many  years  of  use  (ReL 
3). 

Aluminum  sulfate  has  been  used 
widely  for  many  years  although  modem 
day  clinical  tri^  have  not  been 
conducted  with  this  ingredient 

The  Panel  concludes  there  are 
insufficient  data  to  establish  the 
effectiveness  of  aluminum  sulfate  as  a 
styptic. 

(3)  Indication.  "For  use  in  stopping 
bleeding  caused  by  minor  surface  cuts, 
particularly  those  caused  during 
shaving." 

(4)  Warnings,  (i)  "For  external  use 
only." 

(ii)  "Do  not  use  in  or  around  eyes." 

(5)  Directions.  "Moisten  and  apply. 
Dry  after  use." 
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2.  Category  III  labeling.  None. 

F.  Combination  Policy 

He  Panel  is  not  aware  of  products 
combining  OTC  ingredients  used  as 
astringents  for  topical  use.  The  Panel  is 
aware  of  products  which  combine 
various  CrrC  ingredients  with  an 
astringent.  Any  sudb  combination  of 
ingredients  reviewed  in  this  document 
with  ingredients  from  other  therapeutic 
categories  should  meet  the  regulation 
outlined  in  S  330.10(a)(4)(iv]  which 
states: 

An  OTC  drug  may  combine  two  or  more 
safe  and  effective  active  ingredients  and  may 
t>e  generally  recognized  as  safe  and  effective 
when  each  active  ingredient  makas  a 
contribution  to  the  claimed  effect(s):  when 
combining  of  die  active  IngrwUent  does  not 
decrease  tlie  safety  or  effecUvanass  at  any  of 
the  individual  active  ingredients;  and  wiian 
the  combination,  when  used  under  adequate 
directions  for  use  and  warnings  against 
unsafe  use,  provides  rational  concurrent 
therapy  for  a  significant  proportion  of  the 
target  population. 

Regardhig  combinations  of  ingredients 
for  topical  astringent  use  with 
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ingredients  from  other  therapeutic 
categories,  the  Panel  also  concurs  with 
the  FDA  guidelines  for  OTC 
combination  products  (Ref.  1)  which 
state  that  Category  I  active  ingredients 
from  different  therapeutic  categories 
may  be  combined  to  treat  different 
symptoms  concurrently  only  if  each 
ingredient  is  present  within  its 
established  safe  and  effective  dosage 
range  and  the  combination  meets  the 
OTC  combination  policy  in  all  other 
aspects. 

Reference  | 

(1)  Food  and  Drug  Administration, 
"General  Guidelines  for  OTC  Drug 
Combination  Products,  September  1978," 
Docket  No.  78D-0322,  Dockets  Management 
Branch. 

VI.  Statement  on  OTC  Insect  Bite 
Neutralizer  Drug  Products 

A.  Submission  of  Data  and  Information 

In  an  attempt  to  make  this  review  as 
extensive  as  possible  and  to  aid 
manufacturers  and  other  interested 
persons,  the  agency  compiled  a  list  of 
ingredients  recognized,  either  through 
historical  use  or  use  in  marketed 
products,  as  insect  bite  active 
ingredients.  Nineteen  ingredients  were 
identified  as  follows:  Alcohol, 
ammoniimi  hydroxide,  aqua  ammonia, 
bicarbonate  of  soda,  calamine,  camphor, 
ethoxylated  alkyl  alcohol,  ferric 
chloride,  fluid  extract  ergot  menthol 
obtundia  surgical  dressing,  oil  of 
turpentine,  peppermint  oil,  phenol, 
pyrilamine  maleate,  sodium  borate, 
triethanolamine,  zinc  oxide,  and 
zirconiiun  oxide.  Notices  were  published 
in  the  Federal  Register  of  November  16, 
1973  (38  FR  31697)  and  August  27, 1975 
(40  FR  38179)  requesting  the  submission 
of  data  and  information  on  these 
ingredients  or  any  other  ingredients 
used  on  OTC  insect  bite  drug  products. 

Pursuant  to  the  above  notices,  the 
following  submissions  were  received: 


MMion  HMNh  wd  SaMy.  Inc..  Rock- 

lerd.IL  61101. 
Toidtr  Corp.,  UOMon,  NH  03561 


SKng^CM  SuMb*. 


B,  Ingredients  Reviewed  by  the  Panel 

1.  Labeled  ingredients  contained  in 
marketed  products  submitted  to  the 

Panel. 

I 

Benzalkonium  chloride 
Triethanolamine 
Ammonium  hydroxide 

2.  Other  ingredients.  The  following  list 
contains  ingredients  in  OTC  insect  bite 
drug  products,  which  appeared  in  the 


call-for^ata  notice  published  in  the 
Federal  Register  of  August  27, 1975,  for 
which  no  marketed  products  were 
submitted  to  the  Panel. 

Alcohol 

Aqua  ammonia 

Bicarbonate  of  soda 

Calamine 

Camphor 

Ethoxylated  alkyl  alcohol 

Ferric  chloride 

Fluid  extract  ergot 

Menthol 

Obtimdia  surgical  dressing 

Oil  of  turpentine 

Peppermint  oil 

Phenol 

Pyrilamine  maleate 

Sodium  borate 

Zinc  oxide 

Zirconium  oxide 

C.  Classification  of  Ingredients 

In  this  document,  the  Panel  has 
reviewed  only  those  ingredients  with  a 
claim  for  treating  insect  bites  by 
neutralization  or  inactivation  of  insect 
venom. 

1.  Active  ingredients. 
Ammonium  hydroxide, 

Triethanolamine. 

2.  Other  ingredients.  The  Panel  was 
not  able  to  locate  nor  is  it  aware  of  data 
demonstrating  the  safety  and 
effectiveness  of  the  following 
ingredients  when  used  as  OTC  insect 
bite  neutralizer  active  ingredients.  The 
Panel,  therefore,  classifies  these 
ingredients  as  Category  II  for  this  use, 
and  they  will  not  be  discussed  further  in 
this  document 

Alcohol 

Aqua  ammonia 

Benzalkonium  chloride 

Bicarbonate  of  soda 

Calamine 

Camphor 

Ethoxylated  alkyl  alcohol 

Ferric  chloride 

Fluid  extract  ergot 

Menthol 

Obtundia  surgical  dressing 

Oil  of  turpentine 

Peppermint  oil 

Phenol 

Pyrilamine  maleate 

Sodium  borate 

Zinc  Oxide 

Zirconium  oxide 

D.  General  Discussion 

The  Panel  has  reviewed  the  literature 
and  data  submissions,  and  has 
considered  all  pertinent  information 
submitted  through  December  15, 1980  in 
arriving  at  its  conclusions  and 
recommendations. 

Insect  bites  can  be  fatal  to  individuals 
who  are  hypersensitive  to  the  antigenic 
substances  in  insect  venom  which 
precipitate  anaphylactic  shock. 


Immediate  consideration  should  be 
given  towards  obtaining  fast 
appropriate  emergency  treatment 
Because  of  the  potential  danger  of  cross 
sensitization  to  other  antigenic 
substances,  appropriate  caution  should 
be  given  to  sensitive  individuals.  A 
program  of  desensitizalion  should  be 
implemented  if  at  all  possible. 

For  the  majority  of  insect  bites,  the 
reactions  are  confined  to  varying 
degrees  of  itching  and  pain  at  the  site  of 
the  bite.  Uncontrolled  itching  and  pain 
often  lead  to  scratching  that  can 
produce  nodules  and  possibly  secondary 
infections.  The  use  of  OTC  products  for 
relief  of  localized  pain  and  itching  can 
be  helpful.  Additional  benefit  may  be 
achieved  at  times  with  the  use  of 
effective  antibacterial  agents  and  mild 
astringents.  Ingredients  and  claims  for 
the  relief  of  minor  skin  irritation,  itching, 
and  rashes  due  to  insect  bites  have 
previously  been  addressed  by  another 
OTC  Advisory  Review  Panel.  (See  the 
report  on  OTC  External  Analgesic  Drug 
Products  published  in  the  Federal 
Register  of  December  4, 1979;  44  FR 
69768.)  Treatment  of  infectious  diseases 
caused  by  insect  bites  is  not  within  the 
realm  of  this  Panel's  deliberation. 

E.  Categorization  of  Data 

1.  Category  I  conditions.  None. 

2.  Category  II  conditions.  None. 

3.  Category  III  conditions.  These  are 
conditions  for  which  available  data  are 
insufficient  to  permit  final  classification 
at  this  time. 

a.  Category  III  ingredients. 

Ammonium  hydroxide, 
Triethanolamine. 

(1)  Ammonium  hydroxide.  The  Panel 
concludes  that  ammonium  hydroxide  is 
safe  but  that  there  are  insufficient  data 
to  establish  its  effectiveness  as  an  insect 
bite  neutralizer. 

Ammonia  is  a  colorless,  transparent 
gas  having  a  density  approximately  0.6 
that  of  air,  an  exceedingly  pungent  odor, 
and  an  acrid  taste.  Ammonia  is  very 
soluble  in  water.  A  portion  of  the 
dissolved  ammonia  gas  reacts 
chemically  with  water  to  form 
ammonium  hydroxide.  Aqueous 
solutions  of  ammonia  exhibit  alkaline 
reaction,  and  have  other  properties 
similar  to  those  of  solutions  of  alkali 
hydroxides.  These  properties  have  been 
attributed  to  the  ammonium  hydroxide 
formed.  Although  there  is  little 
ammonium  hyci^xide  formed,  ammonia 
water  is  often  referred  to  and  labeled  as 
solution  of  ammonium  hydroxide 
(Ref.  1). 

The  ammonium  ion  is  of  particular 
interest  because  it  is  toxic  La  hi^ 
concentrations  and  because  it  serves  a 
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maJOT  role  in  the  maintenance  of  the 
acid-base  balance  of  the  body  (Rel  2). 

(i)  Safety.  Ammonia  is  a  naturally 
occurring  product  found  abundantly  in 
body  tissues.  Amn^nia  is  absorbed  by 
inhalation,  ingestion,  and  probably 
percutaneously  at  concentrations  high 
enough  to  cause  skin  injury.  Data  are 
not  available  on  absorption  of  low 
concentrations  through  the  skin.  Once 
absorbed,  ammonia  is  converted  to  the 
ammonium  ion  as  the  hydroxide  and  as 
salts,  especially  as  carbonates.  The 
ammonium  salts  are  rapidly  converted 
to  urea,  thus  maintaining  an  isotonic 
system.  Ammonia  is  also  formed  and 
consiuned  endogenously  by  the 
metabolism  and  synthesis  of  amino 
adds.  Exception  is  primarily  by  way  of 
the  kidneys,  but  a  not  insignificant 
amoimt  is  passed  through  the  sweat 
glands  (Ref.  3). 

Patients  with  severe  hepatic  disease 
or  with  portacaval  shunts  often  develop 
derangements  of  the  central  nervous 
system,  wich  are  manifested  by 
disturbance  of  consciousness,  tremor, 
hyperreflexia,  and 

electroencephalogram  abnormalities. 
Because  Uiis  syndrome  is  most  often 
associated  with  elevated  concentrations 
of  ammonia  in  blood,  and  because  it  can 
be  provoked  by  feeding  of  protein  as 
well  as  by  ingestion  of  ammonium  salts, 
it  is  thought  to  represent  ammonia 
toxicity  to  the  brain  (Ref.  2). 

Th^_2f  currence  of  high  concentrations 
of  ammonia  in  the  bloo'd 
(hyperammonemia)  in  children  and 
infants  has  been  associated  with  defects 
of  enzymes  of  the  urea  cycle. 
Hyperammonemia  due  to  defects  of 
ornithine  transcarbamylase  or 
carbamylphosphate  synthetase  may  be 
related  to  cyclic  vomiting  and  to  at  least 
one  form  of  migraine.  The  mechanisms 
by  which  ammonia  induces  changes  In 
the  central  nervous  system  is  not  dear 
(Ret  2). 

Ammonia  gas  when  inhaled  in  dilute 
form  can  stimulate  the  medullary 
respiratory  and  vasomotor  centers 
reflexly  through  irritation  of  the  sensory 
endings  of  the  trigeminal  nerve  (Ref.  2). 

The  strjmg.  pungent,  penetrating  odor 
of  low  levels  of  ammonie  at  about  35 
milligrams^r  cubic  meter  (mg/m^ 
becomes  increasingly  irritating  as 
concentrations  exceed  70  mg/m'  (Ref.  3). 
Hi^  concentrations  of  ammonia  vapor 
are  injurious  to  the  hings,  and  death  may 
result  from  pulmonary  edema.  Long 
exposure  to  low  concentrations  of 
ammonia  may  lead  to  chronic 
pulmonary  irritation.  The  maximal 
concentration  of  ■mmnnt»  vapor  that 
can  be  tolerated  without  harmfid  effect 
is  probably  less  than  2S0  ports  per 
million  (ppm).  Hi^  coocentratioos  of 


neutral  ammonium  salts  are  irritating  to 
the  gastric  mucosa  and  may  produce 
nausea  and  vomiting  (Ref.  2]. 

Ammonia  preparations  used 
externally  have  bqen  discussed  in  some 
cturent  sources  of  diemical  and 
pharmaceutical  information  (Refs.  4  and 
5). 

(2)  Effectiveness^  The  local  reaction 
that  follows  insect  bites  may  vary 
among  individuals.  Mild  local  reaction 
may  consist  of  itching,  swelling,  and 
irritation.  Solutions  of  ammonium 
hydroxide  are  local  irritants.  When 
applied  to  the  skin  in  low 
concentrations,  they  have  a  rebefadent 
action,  and  in  high  concentrations  Uiey 
are  vesicant  Few  authoritative 
publications  provide  information 
regarding  optimum  concentrations  of 
ammonia  in  counterirritant  products. 

The  venom  of  stinging  insects  (bees, 
wasps,  hornets,  and  ants)  and  Uie 
substances  released  by  biting  insects 
(mosquitos.  flies,  fleas,  bedbugs,  ticks, 
and  cniggers)  are  varied  in  chemical 
nature,  lliese  substances  range  from 
simple  amines,  such  as  histamine  and  5- 
hycfroxytrytamine,  to  more  complex 
peptides,  kinins,  and  enzymes,  such  as 
hyaluronidase  and  phospholipase,  being 
both  addic  and  basic  in  nature.  While 
some  of  the  substances  may  be 
primarily  addic  in  nature,  such  as  the 
formic  add  injected  from  the  bite  of 
some  ants,  it  is  erroneous  to  expect  that 
solely  neutralizing  the  adds  will  lead  to 
complete  and  effective  relief  of  all  insect 
stings  or  bites  (Ret  6).  Therefore,  the  use 
of  remedies  which  are  alkaline  and 
solely  directed  to  neutralizing  acids  of 
stinging  insect  venoms  or  insect  bites 
are  not  generally  acceptable  treatment 
at  this  time. 

(3)  Evaluation.  The  submitted  data 
(Ref.  7)  do  not  establish  the 
effectiveness  of  ammonium  hydroxide  in 
neutralizing  insect  bites  or  stings.  The 
Panel  recommends  Category  in  for 
effectiveness  of  ammonium  hydroxide 
either  alone  or  in  combination  for  the 
neutralization  of  inset  stings  and  bites. 

RafefSDces 

(1)  OsoL  A..  "Remington's  Pharmaceutical 
Sciences,"  16th  Ed.,  Mack  Publishing  Co.. 
Easton.  PA  p.  ssa  19aa 

(2)  Goodman.  L  8.  and  A  Gibnan.  "The 
Phannacoloflicsl  Basis  of  Tbenpentics,"  etfa 
Ed.  MacmlUan  Pnbtlsfaing  Co.,  Inc.  New 
York,  pp.  860-870, 197S. 

(3)  Wands.  R.  C  "Alkaline  Matarials,"  in 
"Patty's  Industrial  Hygiana  and  Toxicology." 
3d  Ed.,  VoL  2a,  edited  by  G.  D.  Clayton  and 
F.  E.  Clayton,  A  Wiley— Intencience 
Publlcatloa  New  Yorit,  pp.  30«5-«»2. 1978. 

(4)  Todd,  R.  a,  "Martindale,  The  Extra 
Pharmaoopeia."  27tfa  Ed.,  The  Fharmaceattcal 
Press,  London,  pp.  44-45^  1877. 

(5)  Windholz.  M.  niM  Marek  Indnc"  9tfa 
Ed..  Merck  and  Co..  Rahway,  N).  p.  68 1876. 


(6)  Sadik.  P,  "Insect  Sdi«  and  Bite 
Prodocts,"  in  "Handbook  of  Nonprescription 
Drugs,"  edi  Ed..  American  Ffaarmaoeutlcal 
Association.  Washington,  pp.  926-327. 197B, 

(7)  ore  Volumes  160118  and  160494. 

(2)  Thethaaolaaiine.  The  Panel 
concludes  that  triethanolamine  is  safe 
but  that  there  are  insufBdent  data  to 
establish  its  e&ctiveness  as  an  insect 
bite  neutralizer. 

Triethanolamine  is  an  oiganic  base 
related  to  ammonia  in  wdnch  the  three 
hydrogen  atoms  in  the  ammonia 
structure  have  been  replaced  by  the 
ethanol  group.  An  important  physical 
pn^wrty  of  triethaw^amine  is  its 
complete  solubility  in  water  and  many 
organic  solvents.  It  is  one  of  the  most 
hygroscopic  oiganic  solvents  available, 
and  its  high  bailing  point  makes  it  less 
volatile  when  used  alone  or  in 
combination.  It  has  a  low  va^Kir 
pressure  and  is  compatible  tvith  many 
materials.  It  is  used  as  a  mild  ■nr«liiy» 
hygroscopic  agent  add  gas  abatwbent 
penetrant  solvent  dispersing  agent  and 
as  an  intermediate  in  the  preparation  of 
emulsifying  agents  and  other  derivatives 
(Ref.  1). 

(i)  Safety.  Evidence  has  been 
previously  presented  to  the  Panel  diat 
indicates  that  triethanolamine  is 
relatively  safe  vtdien  ingested  or 
administered  orally  to  e)q>eiimental 
animals.  Its  oral  LDb*  in  the  rat  and 
guinea  pig  is  in  the  B-milligram-per- 
kilogram  (mg/kg)  range.  Several  oonces 
can  be  tolerated  by  humans  according  to 
Gosselin  et  aL  (Ret  2).  The  prindpal 
effect  of  triethanolamine  has  been 
limited  to  the  gastrointestinal  tract  or  to 
systemic  alkakwis  as  a  result  of  its 
alkalinity.  While  it  can  be  absorbed 
when  applied  to  die  skin,  little  evidence 
exists  to  indicate  ^t  it  is  toxic  to  the 
skin  in  concentrations  of  ZS  percent 
found  in  lotions,  creams,  or  solutions,  or 
in  concentrations  of  30  percent  found  in 
swabs.  Because  of  its  alkalinity,  tt  may 
be  irritating  to  the  skin  if  applied  in 
large  concentrations  for  long  periods  of 
time. 

(ii)  Effectiveness.  The  use  of 
triethanolamine  in  insect  remedies  may 
be  related  partly  to  its  physical- 
chemical  properties.  It  is  alkaline  in 
solution,  with  a  pH  between  10  and  11. 
and  has  been  used  as  a  binding  agent 
emulsifier,  and  solvent  However,  it  ie 
emphasized  that  the  rationale  of  using 
triethanolamine  to  neutralize  adds  from 
insect  bites  or  stings  is  based  on  tfie 
erroneous  ■— iimpHtyn  that  odds  are  the 
sole  causative  agents  in  insect  bites  or 
stings. 

In  the  data  submitted  (Reb.  1  and  3), 
triethanolamine  is  in  cooibinatkm  with 
benzalkoniuffl  chloride.  Triethanolamine 
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is  putported  to  be  a  strong  alkalizing 
agent  neutralizing  the  antigens  in  the 
insect  venom.  The  benzalkonium 
chloride  is  purported  to  be  present  as  an 
antiseptic  for  the  sting  site.  (The 
combination  will  not  be  discussed 
further  as  this  report  deals  solely  with 
the  neutralization  of  insect  bites.)  The 
same  double-blind  clinical  study  is 
provided  in  both  submissions,  which 
cover  the  same  product.  Bee  stings  were 
simulated  in  26  previously  determined 
nonallergenic  subjects  by  injecting  0.02 
mL  of  a  reconstituted  lyophilized 
(freeze-dried)  bee  venom  into  the  arms 
of  each  subject.  When  pain  was  sensed, 
a  pair  of  swabs,  one  saturated  with  the 
test  product  and  one  saturated  with  a 
saline  placebo  and  given  in  a  double- 
blind  fashion,  was  spread  gently  over 
the  lesions,  one  on  each  arm.  The  time 
for  reduction  of  pain  or  its  elimination 
was  recorded.  While  some  limitations 
exist  in  the  quality  of  data  generated  to 
make  definite  statements  regarding  the 
time  it  took  to  achieve  pain  reduction  or 
pain  elimination,  reevaluation  of  the 
data  by  an  agency  statistician  indicated 
that  the  test  product  gave  a  faster 
response  than  did  the  placebo. 
Specifically,  the  data  support  the  claim 
that  a  large  proportion,  13  of  26  (50 
percent),  of  subjects  experienced  pain 
reduction  or  elimination  within  120 
seconds  with  the  test  product  as 
compared  to  the  number  of  subjects  who 
experienced  pain  reduction  or  relief  (6  of 
26  or  23  percent)  when  given  the 
placebo.  The  degree  of  erythema  and 
edema  (swelling)  was  not  affected  by 
either  treatment 

(iii)  Evaluation.  Because  no  similar 
study  nor  demonstration  of  efficacy  has 
been  shown  for  triethanolamine  as  a 
single  active  ingredient  in  neutraUzing 
insect  bites,  it  is  not  possible  to  assess 
its  contribution  to  the  effectiveness  of 
the  product.  Therefore,  the  Panel 
recommends  Category  in  for 
effectiveness  of  triethanolamine,  either 
alone  or  in  combination,  for  the 
neutralization  of  insect  stings  or  bites. 
The  clinical  study  using  artificially 
induced  bee  stings  outlined  above,  while 
not  in  the  report  could  serve  as  a  model 
by  which  single  ingredients  can  be 
tested  for  effectiveness  in  the  relief  or 
elimination  of  pain  or  itch  firom  insect 
bites  or  stings.  | 


(1)  ore  Volume  100159.        ' 

(2)  Gosslin.  R.  E.,  al.,  "Clinical  Toxicology 
of  Commercial  Productt,"  4th  Ed.,  The 
WilUams  and  WUkins  Co.,  Baltimore,  p.  73. 
1976. 

(3)  ore  Volume  160074. 

b.  Category  III  labeling.  "For  the 
temporary  relief  of  stings  caused  by 


wasps,  hornets,  bees,  mosquitos, 
spiders,  fleas,  chiggers,  ticks,  and  ants." 

List  of  Subjects  in  21 CFR  Part  S48 

OTC  drugs. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  201(p), 
502,  505,  701,  52  Stat.  1041-1042  as 
amended,  1050-1053  as  amended,  1055- 
1056  as  amended  by  70  Stat.  919  and  72 
Stat.  948  (21  U.S.C  321(p),  352,  355,  371)), 
and  the  Administrative  Procedure  Act 
(sees.  4.  5,  and  10,  60  Stat  238  and  243  as 
amended  (5  U.S.C.  553,  554,  702,  703, 
704]),  and  under  21  CFR  5.11  as  revised 
(see  47  FR  16010;  April  14, 1982),  the 
agency  advises  in  this  advance  notice  of 
proposed  rulemaking  that  Subchapter  D 
of  Chapter  I  of  Title  21  of  the  Code  of 
Federal  Regulations  would  be  amended 
in  Part  348  (as  set  forth  in  the  advance 
notice  of  proposed  rulemaking  for 
{external  analgesic  drug  products  that 
was  published  in  the  Federal  Register  of 
December  4, 1979  (44  FR  69768))  as 
follows: 

PART  348— EXTERNAL  ANALGESIC 
PRODUCTS  FOR  OVER-THE-COUNTER 
HUMAN  USE 

1.  In  Subpart  A,  i  948.3  would  be 
amended  by  adding  new  paragraphs  (h) 
and  (i),  to  read  as  follows: 

S348^    DefMtlone. 


(h)  Astringent  drug  product.  A  drug 
product  which  checks  oozing,  discharge, 
or  bleeding  when  applied  to  skin  or 
mucous  membrane  and  works  by 
coagulating  protein. 

(i)  Male  genital  desensitizing  drug 
product  A  drug  product  applied  to  the 
penis  to  aid  in  temporarily  slowing  the 
onset  of  ejaculation. 

2.  In  Subpart  B,  9  348.10  would  be 
amended  by  adding  new  paragraphs  (c) 
and  (d),  to  read  as  follows: 

8348.10    External  analgesic  active 


(c)  External  analgesic  active 
ingredients  that  precipitate  protein 
(astringents). 

(1)  Aluminum  acetate,  2.5  to  5  percent 

(2)  Witch  hazel,  NF  XI. 

(d)  External  analgesic  active 
ingredients  that  depress  cutaneous 
sensory  receptors  (male  genital 
desensitizers). 

(1)  Benzocaine,  3  to  7.5  percent  in  a 
water-soluble  base. 

(2)  Lidocaine  in  a  metered  spray  with 
approximately  10  milligrams  per  spray 
in  a  container  of  not  more  than  120 
milligrams  capacity. 

3.  In  Subpart  D,  \  348.60  would  be 
amended  by  adding  new  paragraphs 


(a)(3)  and  (4),  (b)(4),  (5),  and  (6),  (c)(7), 
(8),  and  (9),  and  by  revising  paragraph 
(d)  to  read  as  follows: 

§  348M    Labeling  of  external  anelgeeic 
drug  productSa 

(a)  Statement  of  identity.  *  *  * 

•        *        •        *        • 

(3)  Forproducts  containing  any 
external  analgesic  ingredient  identified 
in  §  348.10(c).  The  labeling  of  the 
product  contains  the  established  name 
of  the  drug,  if  any,  and  identifies  the 
product  as  an  "astringent" 

(4)  Forproducts  containing  any 
external  analgesic  ingredient  identified 
in  §  348.10(d).  The  labeling  of  the 
product  contains  the  established  name 
of  the  drug,  if  any,  and  identifies  the 
product  as  a  "male  genital  desensitizer." 

(b)  Indications.  *  *  * 


(4)  Forproducts  containing  aluminum 
acetate  identified  in  §  348.10(c)(1).  'Tor 
use  as  a  wet  dressing,  compress,  or  soak 
for  relief  of  inflammatory  conditions  and 
minor  skin  irritations  due  to  allergies, 
insect  bites,  athlete's  foot,  poison  ivy,  or 
swelling  associated  with  minor  bruises 
and  ulcerations  of  the  skin." 

(5)  Forproducts  containing  witch 
hazel  identified  in  §  348.10(c)(2).  (i)  "For 
ues  as  an  astringent  for  the  treatment  of 
bruises,  contusions,  and  sprains." 

(ii)  'Tor  protecting  slight  cuts  and 
scrapes." 

(iii)  "For  relieving  muscular  pains." 

(iv)  "For  treating  the  pain  and 
swelling  of  insect  bites." 

(v)  "For  use  as  an  astringent  for  the 
treatment  of  skin  irritation,  sunburn,  and 
external  hemorrhoids." 

(6)  Forproducts  containing  any 
ingredient  identified  in  §  348.10(d).  (i) 
"For  temporary  male  genital 
desensitization  helping  to  slow  the  onset 
of  ejaculation." 

(ii)  "Aids  in  temporarily  retarding  the 
onset  of  ejaculation." 

(iii)  "Aids  in  temporarily  slowing  the 
onset  of  ejaculation." 

(iv)  "Aids  in  temporarily  prolonging 
time  until  ejaculation." 

(v)  "For  reducing  oversensitivity  in  the 
male  in  advance  of  intercourse." 

(vi)  "As  an  aid  in  the  prevention  of 
premature  ejaculation." 

(c)  Warnings.  *  "  * 


(7)  Forproducts  containing  aluminum 
acetate  identified  in  §  348.10(c)(1).  (i)  "If 
condition  worsens  or  symptoms  persist 
for  more  than  7  days,  discontinue  use  of 
the  product  and  consult  a  doctor." 
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(ii)  "Do  not  cover  wet  dressing  or 
compress  with  plastic  to  prevent 
evaporation." 
(iii)  "Keep  away  from  eyes." 
(iv)  "For  external  use  only." 
(v)  "Store  in  a  cool  dry  place." 

(8)  For  products  containing  witch 
hazel  identified  in  §  348.10(c)(2),  "For 
external  use  only." 

(9)  For  products  containing  any 
ingredient  identified  in  §  348.10(d).  The 
labeling  of  the  product  contains  the 
following  warnings  under  the  heading, 
"Warnings": 

(i)  "Premature  ejaculation  may  be  due 
to  a  condition  requiring  medical  «^ 

supervision.  If  this  product,  used  as 
directed,  does  not  provide  relief, 
discontinue  use  and  consult  a  doctor." 

(ii)  "Avoid  contact  with  the  eyes." 

(iii)  "If  skin  to  which  you  apply  this 
product  becomes  irritated,  discontinue 
use  and  consult  a  doctor." 

(iv)  "Keep  this  and  all  drugs  out  of  the 
reach  of  children." 

(v)  'The  effect  of  this  product  on 
sperm  and  fertility  has  not  been 
determined." 

(yi)  For  products  containing 
benzocaine  identified  in  §  348.10(d)(2). 
"Use  this  product  with  caution  if  you  or 
your  partner  are  sensitive  to  topical 
anesthetics,  sunscreens,  sulfa  drugs,  or 
hair  dyes." 

(d)  Directions — (1)  for  products 
containing  any  ingredient  identified  in 
§  348.10(a)  or  (b).  The  labeling  of  the 
product  for  adults  and  children  2  years 
of  age  and  older  contains  the  following 
statement  under  the  heading 


"Directions":  "Apply  to  affected  area 
not  more  than  3  to  4  times  daily."  For 
children  under  2  years  of  age  there  is  no 
recommended  dosage  except  under  the 
advice  and  8ui>ervi8ion  of  a  physician. 

(2)  For  products  containing  any 
ingredient  identified  in  §  348.10(c)  The 
labeling  of  the  product  contains  the 
following  information  under  the  heading 
"Directions": 

(i)  For  products  containing  aluminum 
acetate  identified  in  §  348.10(c)(1)  (a) 
Depending  on  the  formulation  and 
concentration  of  the  marketed  product 
the  manufacturer  must  provide  adequate 
directions  so  that  the  resulting  solution 
to  be  used  by  the  consumer  contains  2.5 
to  5  percent  aluminum  acetate. 

(b)  For  products  containing  aluminum 
acetate  for  use  as  a  soak.  "Soak  affected 
area  for  15  to  30  minutes.  Repeat  3  times 
a  day.  Discard  remaining  solution  after 
use." 

(c)  For  products  containing  aluminum 
acetate  for  use  as  a  compress  or  set       * 
dressing.  "Saturate  a  clean,  soft,  white 
cloth  (such  as  a  diaper  or  torn  sheet)  in 
the  solution,  gently  squeeze,  and  apply 
loosely  to  the  affected  area.  Saturate  the 
cloth  in  the  solution  every  15  to  30 
minutes  and  apply  to  the  affected  area. 
Repeat  as  often  as  necessary.  Discard 
remaining  solution  after  use." 

(ii)  For  products  containing  witch 
hazel  identified  in  §  348.10(c)(2).  "Apply 
as  often  as  necessary." 

(3)  For  products  containing  any 
ingredient  identified  in  §  348. 10(d).  The 
labeling  of  the  product  contains  the 
following  information  under  the  heading 


"Directions,"  followed  by  "or  as 
directed  by  a  doctor": 

(i)  For  products  containing 
benzocaine  identified  in  §  348.10(d)(1). 
"Apply  a  small  amount  to  head  and 
shaft  of  penis  before  intercourse.  Wash 
off  after  intercourse." 

(ii)  For  products  containing  lidocaine 
identified  in  §  348.10(d)(2).  "Apply  3  or 
more  sprays,  not  to  exceed  10.  to  head 
and  shaft  of  penis  before  intercourse. 
Wash  off  after  intercourse." 

Interested  persons  may,  on  or  before 
December  6. 1982,  submit  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration.  Rm.  4-62.  5600 
Fishers  Lane,  Rockville,  MD  20B57, 
written  comments  on  this  advance 
notice  of  proposed  rulemaking.  Three 
copies  of  any  comments  are  id  be 
submitted,  except  that  individuals,  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  docket  mmiber  found 
in  brackets  in  the  heading  of  this 
document.  Comments  replying  to 
comments  may  also  be  submitted  on  or 
before  January  5, 1983.  Received 
comments  may  be  seen  in  the  above 
o^ice  between  9  a.m.  and  4  p.m.. 
Monday  through  Friday. 
Mark  Novitch, 
Acting  Commissioner  of  Food  and  Drugs, 

Dated:  August  27. 1962. 
Richaid  S.  ScAweiker, 
Secretary  of  Health  and  Human  Services. 
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DEPARTMENT  OF  HEALTH  AND 

HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  347 

(DocfcM  Na  78N-0021] 

Skin  Protectant  Drug  Products  for 
Over-tlM-Counter  Human  Use; 
Estatilishment  of  a  Monograph;  and 
Reopening  of  Administrative  Record 

aoency:  Food  and  Drug  Administration. 
ACnON:  Advance  notice  of  proposed 
rulemaking  and  reopening  of 
administrative  record.  ! 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  an 
advance  notice  of  proposed  rulemaking 
that  would  establish  conditions  under 
which  over-the-counter  (OTC)  skin 
protectant  drug  products  used  (1)  for  the 
treatment  of  diaper  rash;  (2)  for  the 
prevention  of  poison  ivy,  oak,  and 
sumac;  (3)  for  the  treatment  of  fever 
blisters;  (4)  as  astringents;  and  (5)  as 
insect  bite  neutralizers  are  generally 
recognized  as  safe  and  effective  and  not 
misbranded.  This  notice  relates  to  the 
development  of  a  monograph  for  skin 
protectant  dmg  products  in  general, 
which  is  part  of  the  ongoing  review  of 
OTC  drug  products  conducted  by  FDA. 
This  notice  also  reopens  the 
administrative  record  for  OTC  skin 
protectant  drug  products  to  allow  for 
consideration  of  recommendations  on 
external  analgesic  drug  products  for  the 
Ave  drug  categories  listed  above  that 
have  been  received  from  the  Advisory 
Review  Panel  on  OTC  Miscellaneous 
External  Drug  Prpducts. 
DATES:  Written  comments  by  December 
6, 1982  and  reply  comments  by  January 
5.1983. 

AOORCSS:  Written  comments  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration.  Rm. 
4-«2,  5600  Fishers  Lane.  Rockville.  MD 
20657. 

FOR  FURTHER  INFORMATION  CONTACT. 

William  E.  Gilbertson.  National  Center 
for  Drugs  and  Biologies  (HFD-510),  Food 
and  ISrug  Administration,  5600  Fishers 
Lane.  Rockville.  MD  20857.  301-443- 
4960. 

SUPPLEMENTARY  INFORMATION:  In 

accordance  with  Part  330  (21  CFR  Part 
330).  FDA  received  on  December  14  and 
15. 1980  statements  from  the  Advisory 
Review  Panel  on  OTC  Miscellaneous 
External  Drug  Products  relating  to  OTC 
drug  products  intended  for  use  (1)  in  the 
treatment  of  diaper  rash;  (2)  for  the 
prevention  of  poison  ivy,  oak.  and 
sumac;  (3)  for  the  treatment  of  fever 
blisters;  (4)  as  astringents;  and  (5)  as 
insect  bite  neutralizers.  FDA  regulations 


(21  CFR  33ai0(aK6))  provide  that  the 
agency  issue  in  ttie  Federal  Rn|^ster  a 
proposed  rule  containing  (1)  the 
monograph  recommended  by  the  Panel. 
which  establishes  conditions  under 
which  these  OTC  drug  products  are 
generally  recognized  as  safe  and 
effective  and  not  misbranded;  (2)  a 
statement  of  the  conditions  excluded 
from  the  monograph  because  the  Panel 
determined  that  they  would  result  in  the 
drugs'  not  being  generally  recognized  as 
safe  and  effective  or  would  result  in 
misbranding;  (3)  a  statement  of  the 
conditions  excluded  from  the 
monograph  because  the  Panel 
determined  that  the  available  data  are 
insufficient  to  classify  these  conditions 
under  either  (1)  or  (2)  above;  and  (4)  the 
conclusions  and  recommendations  of 
the  Panel. 

Because  some  ingredients  in  the  Hve 
drug  categories  listed  above  are 
marketed  in  OTC  drug  products  as  skin 
protectants.  FDA  has  determined  that 
the  Miscellaneous  External  Panel's 
recommendations  on  OTC  drug  products 
for  these  uses  should  be  included  as  part 
of  the  proposed  rulemaking  for  skin 
protectant  drug  products.  Development 
of  this  rulemaking  has  been  ongoing  for 
some  time. 

bi  the  Federal  Register  of  August  4, 
1978  (43  FR  34628).  FDA  issued  an 
advance  notice  of  proposed  rulemaking 
to  establish  a  monograph  for  OTC  skin 
protectant  drug  products.  FDA  advises 
that  it  is  reopening  the  administrative 
record  for  OTC  skin  protectant  drug 
products  only  as  it  pertains  to  drug 
products  for  the  five  drug  categories 
listed  above  in  order  to  allow  for  the 
consideration  of  the  Miscellaneous 
External  Panel's  recomnmdations  on 
these  products.  Comments  received  on 
this  advance  notice  of  proposed 
rulemaking  will  be  addressed  in  a  future 
issue  of  the  Federal  Register.  Also,  the 
proceedings  to  develop  monographs  for 
drug  products  for  the  treatment  of  diaper 
rash;  for  the  in*evention  of  poison  ivy, 
oak,  and  sumac;  for  the  treatment  of 
fever  blisters;  for  astringents;  and  for 
insect  bite  neutralizers  will  be  merged 
with  the  general  proceeding  to  establish 
a  monograph  for  OTC  skin  protectant 
drug  products. 

iTie  Panel  did  not  recommend  any 
Category  I  conditions  for  skin  protectant 
ingredients  contained  in  drug  products 
for  the  treatment  of  diaper  rash;  for  the 
prevention  of  poison  ivy,  oak,  and 
sumac;  for  the  treatment  of  fever 
blisters;  and  as  insect  bite  neutralizers. 
Therefore,  no  new  sections  to  Fart  347 
(as  set  forth  in  the  advance  notice  of 
proposed  rulemaking  for  skin  protectant 
drug  products  that  was  pubhshed  in  tiw 
Federal  Register  of  August  4, 1978  (49  FR 


34028}}  are  included  in  this  advance 
notice  of  proposed  rulemaking  for  these 
drug  categories.  The  Panel  did 
recommend  Category  I  conditions  for 
astringent  drug  products.  Therefore,  for 
this  drug  category,  amendments  to  Part 
347  are  included  in  this  advance  notice 
of  proposed  rulemaking  (SS  347.3(a}, 
347.12,  and  347.52). 

The  unaltered  statements  of  the  Panel 
relating  to  OTC  skin  protectant 
ingredients  contained  in  drug  products 
for  the  treatment  of  diaper  rash;  for  the 
prevention  of  poison  ivy,  oak,  and 
sumac;  for  the  treatment  of  fever 
blisters;  as  astringents;  and  as  insect 
bite  neutralizers  is  issued  to  stimulate 
discussion,  evaluation,  and  comment  on 
the  full  sweep  of  the  Panel's 
deliberations.  The  statements  have  been 
prepared  independently  of  FDA,  and  the 
agency  has  not  yet  fully  evaluated  the 
Panel's  recommendations.  The  Panel's 
findings  appear  in  this  document  to 
obtain  public  comment  before  the 
agency  reaches  any  decision  on  the 
Panel's  statements.  This  document 
represents  the  best  scientific  judgment 
of  the  Panel  members,  but  does  not 
necessarily  reflect  the  agency's  position 
on  any  particular  matter  contained  in  it. 

After  reviewing  all  comments 
submitted  in  response  to  this  document, 
FDA  will  issue  in  the  Federal  Register  a 
tentative  final  monograph  for  OTC  skin 
protectant  drug  products,  to  include  the 
five  drug  categories  listed  above.  Under 
the  OTC  drug  review  procedures,  the 
agency's  position  and  proposal  are  first 
stated  in  the  tentative  final  monograph, 
which  has  the  status  of  a  proposed  rule. 
Final  agency  action  occurs  in  the  final 
monograph,  which  has  the  status  of  a 
final  rule. 

The  Agency's  position  on  OTC  skin 
protectant  drug  products  will  be  stated 
when  the  tentative  final  monograph  is 
published  in  the  Federal  Register  as  a 
notice  of  proposed  rulemaking.  In  th^t 
notice  of  proposed  rulemaking,  the 
agency  also  will  announce  its  initial 
determination  whether  the  proposed 
rule  is  a  major  rule  under  Executive 
Order  12291  and  will  consider  the 
requirements  of  the  Regulatory 
Flexibffity  Act  (5  U.S.C.  601-612).  The 
present  notice  is  referred  to  as  an 
advance  notice  of  proposed  rulemaking 
to  reflect  its  actual  status  and  to  clarify 
Aat  the  requirements  of  the  Executive 
Order  and  the  Regulatory  Flexibility  Act 
will  be  considered  in  the  amended 
notice  of  proposed  rulemaking.  At  that 
tiflie  FDA  also  will  consider  whether  the 
proposed  rule  has  a  significant  hnpact 
on  die  human  environment  under  21 
CFR  Part  25  (proposed  in  the  Federal 
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Reglitar  of  Doxttber  11. 1979: 44  FR 

71742). 

Tba  agency  biTitn  public  commeiit 
rBgeitting  any  substa^ial  or  significant 
economic  impact  that  Aia  rulemaking 
would  have  on  OTC  tkia  protectant 
drug  prodncti  tued  for  the  treatment  of 
diaper  rash;  for  the  prevention  (tf  poison 
ivy.  oak.  and  sumac;  for  the  treataeat  of 
fever  blisters;  as  astringoits:  and  as 
insect  bite  neutralizers.  Types  of  impact 
may  include,  but  are  not  limited  to.  costs 
associated  with  product  testing, 
relabeling,  rwpar'kaging.  or 
reformulating.  Comments  regarding  the 
impact  of  this  rulemaking  on  skin 
protectant  drug  products  relating  to  the 
five  drug  categories  Dsted  above  should 
be  accompanied  by  appropriate 
documentation.  Craiments  will  not  be 
accepted  at  this  time  on  any  portion  of 
the  OTC  skin  protectant  rulemaking 
other  than  Aat  relating  to  drug  products 
for  the  five  listed  drug  categories. 

In  accordance  with  J  330J0(a](Z].  the 
Panel  and  FDA  have  held  as 
confidential  all  information  concerning 
OTC  dnig  products  for  the  treatment  of 
diaper  rash;  for  the  prevention  of  poison 
ivy.  oak,  and  sumac;  for  the  treatment  of 
fever  blisters:  as  astringents:  and  as 
insect  bite  neutralizers  submitted  for 
consideration  by  the  Panel.  All  the 
submitted  information  will  be  put  on 
public  display  in  the  Dockets 
Management  Branch,  Food  and  Drug 
Administration,  after  October  7, 1982, 
except  to  the  extrait  that  die  person 
submitting  it  demonstrates  that  it  foils 
within  the  confidentiality  provisions  of 
18  U.S.C.  1905  or  section  3010)  of  &e 
Fednal  Food.  Drug,  and  Cosmetic  Act 
(21  U.S.C  3310)).  Requests  for 
confidentiality  should  be  submitted  to 
William  B.  Cilbertson.  Bureaus  of  Drugs 
and  Biologies  (HFD-510)  addresa  above). 

FDA  publishad  in  the  Fedanl  Soglater 
of  September  29. 1981  (49  FR  4773(9  a 
final  rule  revising  die  OTC  pracwiural 
regulations  to  canforin  to  die  dedaioo  in 
Ciitiler  v.  JCaoiwcb^  47S  F.  Soppk  838 
(DJ3X:.  1979).  Ite  Court  in  CM/erkald 
that  the  OTC  dng  revisfw  regulations  (21 
CFR  330d(4  were  untawfol  to  the  extent 
that  they  aodiorized  the  naikatJBg  of 
Category  01  drugs  sAer  m  fiaal 
mon^raph  had  beea  aatabttshad. 
Accordingly.  tUs  proviaton  is  aow 
deleted  £rom  the  regokfloaa.  The 
regulations  now  provide  that  any  testing 
necessary  to  leeohre  the  safely  or 
effectiveness  {saues  that  fomariy 
resulted  in  a  Categoey  IH  daaaifieetkm. 
and  suhmission  to  FDA  of  the  reaohs  of 
that  testing  or  ai^oter  data,  nasat  be 
done  duriagtbe  OTC  chug  tulaaiaktag 
prooeaa  beaora  the  eatabtohpneai  vt  a 
final  monograph. 


Ahhooghitwaanotrayhtdtodoao 
under  CatJtr,  FDA  wttna  kngernae  die 
terms  t^ategoiy  I."  tSlavary  U,"  and 
"Category  nr  at  die  ifaMl  nmiopviA 
stage  fai  fovor  of  die  tenaa  "monograph 
conditioiia"  (old  Categoay  Q  and 
"noiuBoiiograph  cumlillona"  (old 
Categories  n  and  m).  Tfaia  docaaoeat 
retaina  the  concepta  of  Categories  L  0. 
and  in  because  that  was  die  framenrark 
in  which  the  Panel  conducted  its 
evaluation  of  die  data. 

The  agency  advises  that  the 
conditiona  under  which  die  drug 
prodncts  diet  are  sid^ect  to  diis 
monograph  would  be  generally 
recognized  as  safe  and  effective  and  not 
misbranded  (monograjrfi  comfitioos)  will 
be  effective  12  months  after  Ae  date  of 
publication  of  the  Saul  monograph  in  die 
Fedenl  Ragiatar.  In  some  advance 
notices  of  proposed  rulemaking 
previously  published  in  die  OTC  drug 
review,  the  agency  suggested  an  eariier 
effective  date.  However  as  explained  in 
the  tentative  final  monograph  for  OTC 
topical  antimicrobial  drug  products 
(published  In  the  Fedetal  Re^bter  of  )uly 
9. 1982: 47  FR  29988),  die  agoicy  has 
conduded  diet  generally,  it  is  more 
reasonable  to  have  a  final  monograph 
be  effective  12  months  after  the  date  of 
its  publication  in  the  Fedenl  Register. 
This  period  of  time  should  enable 
manufacturers  to  reformulate,  relabel,  or 
take  other  steps  to  comply  with  a  new 
monograph  with  a  miniinum  disruption 
of  the  marketplace  thereby  reducing 
economic  loss  and  ensuring  diet 
consumers  have  continued  access  to 
safe  and  effective  drug  producte. 

On  or  after  the  effective  date  of  the 
monograph,  no  OTC  drug  products  that 
are  subject  to  the  monograph  and  diat 
contain  nonmonograph  conditions,  i.e., 
conditions  which  would  cause  the  drug 
to  be  not  generally  recognized  as  safe 
and  effective  or  to  be  misbranded.  may 
be  initially  introduced  or  initially 
delivered  for  introduction  into  interstete 
commerce.  Further,  any  OTC  drag 
prodncts  subject  to  this  monograph 
wUch  are  repackaged  or  relabeled  after 
the  effective  date  of  the  monograph 
must  be  hi  compliance  with  die 
monograph  regardless  of  the  date  the 
product  was  initially  iatrodnoed  or 
initially  delivered  for  introdaction  into 
interstete  commerce.  Manufacturers  are 
encouraged  to  oonqrfy  vohmtarily  with 
the  mmograph  at  the  earliest  possible 
date. 

A  proposed  review  of  die  safoty. 
effectiveness,  and  labeling  of  all  OTC 
drugs  by  indapeudanl  advisuey  review 
panels  was  annouacsd  ta  dm  Fsdssal 
Rsglslsr  of  Jannary  S.  1V2  (37  FR  88). 
1^  &ial  regulatiooa  prpvidiBg  for  this 


OTC  drug  review  aadar  1 330.19  ^ 
published  and  made  ettactivs  ta  die 
Fedetal  ffigiilsi  of  May  1^1972  (37  FR 
9484).  In  accordance  widi  theas 
regulations,  a  request  for  data  aad 
informatian  on  aH  active  ia^edienia 
used  in  OTC  miacellaaeaas  extend 
drug  producte  waa  iaaued  in  the  Fadarai 
Re^rter  of  November  18. 1973  (38  FR 
31897).  (la  making  Aeir  catcgorisatiaBS 
widi  reqiect  to  "active"  and  "inactive" 
ing^edienta.  die  adviaory  review  panels 
reUed  on  their  expertise  and 
understanding  of  these  terms.  FDA  has 
defined  "active  ingredient"  in  its  corrent 
good  maanfactartaig  practice  regulations 
(S  210.3(b)(7).  (21 CFR  210L3(b)(7))).  as 
"any  conqMnent  diat  ie  intended  to 
furnish  pharaiaoological  activity  or  other 
direct  effect  in  the  diagnosis,  core, 
mitigation,  treatment  or  prevention  of 
disnue,  or  to  affect  the  strudaie  or  any 
function  of  the  body  of  man  or  odmr 
animals.  The  term  includes  those 
componente  that  may  undergo  dMwntail 
change  in  the  manafoeture  (rf  the  drug 
product  and  be  preaent  in  the  drug 
product  in  a  modified  fonu  intended  to 
furnish  die  specified  activity  or  eSscir 
An  "inactive  ingredient"  is  defined  in 
S  210.3(b)(8)  as  "any  oomponeat  odier 
than  an  "active  ingredient")  In  the 
Federal  Register  ot  August  27, 197S  (40 
FR  38179)  a  notice  supplemented  the 
original  notice  nvith  a  detailed,  but  not 
necessarily  all  faiduaive.  list  of 
ingrediente  in  miscellaneous  external 
drug  producte  to  be  con^doed  in  the 
OTC  drug  review.  The  list  whidi 
included  "baby  cream  (diaper  rash.  rash, 
prickly  heat):"  "poision  ivy  and  oak 
remedies;"  "cold  sore,  fever  blisten" 
"astrlngente  (styptic  pencil)." 
"astringents,"  and  "wet  dressing;"  and 
"insect  bites"  active  ingredients,  was 
provided  to  give  guidance  on  the  kinds 
of  active  ingrediente  for  which  date 
should  be  submitted.  The  notices  of 
November  18, 1973  and  August  27, 1975 
informed  OTC  drug  product 
manufacturers  of  their  opportunity  to 
submit  date  to  the  review  at  those  times 
and  of  the  applicabUity  of  the 
monograidtt  from  the  OTC  drug  review 
to  all  OTC  products. 

Under  1 330.10(aHl)  and  (5),  die 
Commissioner  of  Pood  and  Dingt 
appointed  the  following  Panel  to  review 
the  information  submitted  and  to 
prepare  a  report  on  die  safety, 
effectiveness,  and  labrilng  of  the  active 
ingrediente  in  diese  OTC  misoellaneous 
external  drug  products: 

William  E.  Lotterhos.  MJ)..  Chairman 
Rose  Dagjrmanjian.  Ph.  D. 
Vincent  J.  Derbea.  MJ).  (resigned  July 
1978) 
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Geofge  C  Cypress,  MJ3.  (resigned 

November  1978) 
Yelva  L  Lynfield,  MJ).  (appointed 

October  1977) 
Harry  E.  Morton.  So.  D. 
Marianne  N.  O'Donoghue,  MJ). 
Chester  L  Rossi,  D.P.M. 
J.  Robert  Hewson.  MX),  (appointed 

September  1978) 

Representatives  of  consumer  and 
industry  interests  served  as  nonvoting 
members  of  the  Panel.  Marvin  M. 
Lipman,  M.D.,  of  Consumers  Union 
served  as  the  consumer  liaison.  Gavin 
Hildick-Smith,  M.D.,  served  as  industry 
liaison  from  January  until  August  1975, 
followed  by  Bruce  Semple,  M.D.,  until 
February  1978.  Both  were  nominated  by 
the  Proprietary  Association.  Saul  A. 
BeU,  Pharm.  D..  nominated  by  the 
Cosmetic  Toiletry,  and  Fragrance 
Association,  also  served  as  an  industry 
liaison  since  lime  1975. 

Two  nonvoting  consultants,  Albert  A. 
Belmonte,  Ph.  D.,  and  Jon ).  Tanja,  R.Ph., 
M.S.,  have  provided  assistance  to  the 
Panel  since  February  1977. 

The  following  FDA  employees 
assisted  the  Panel:  John  M.  Davttt 
served  as  Executive  Secretary  until 
August  1977,  followed  by  Arthur  Auer 
un^  September  1978,  followed  by  John 
T.  McElroy,  J.D.  Thomas  D.  DeCillis, 
R.Ph.,  served  as  Panel  Administrator 
until  April  1976,  followed  by  Michael  D. 
Kennedy  until  January  1978,  followed  by 
John  T.  McElroy,  J.O.  Joseph  Hussion, 
RJ*h.,  served  as  Drug  Information 
Analyst  until  April  1976,  followed  by 
Victor  H.  Lindmaric,  I%arm.  D.,  until 
March  1978,  followed  by  Thomas  J. 
McGinnis.  RJ>h. 

The  Advisory  Review  Panel  on  OTC 
Miscellaneous  External  Drag  Products 
was  charged  with  the  review  of  many 
categories  of  drugs.  Due  to  the  large 
number  of  ingredients  and  varied 
labeling  claims,  the  Panel  decided  to 
review  and  publish  its  findings 
separately  for  several  drug  categories 
and  individual  drug  products.  The  Panel 
presents  in  this  document  its 
conclusions  and  recommendations  on 
OTC  drug  products  containing  skin 
protectant  ingredients  for  the  treatment 
of  diaper  rash:  for  the  prevention  of 
poison  ivy,  oak,  and  sumac  for  the 
treatment  of  fever  blisters;  as 
astringents:  and  as  insect  bite 
neutralizers.  The  Panel's  findings  oa 
other  categories  of  miscellaneous 
external  drug  products  are  being 
published  periodicaUy  in  the  Federal 
Register. 

Tlie  Panel  was  first  convened  on 
January  13, 1975  in  an  organizational 
meeting.  Working  meetings  at  which 
OTC  drug  products  for  the  treatment  of 


diaper  rash  were  discussed  were  held 
on  November  12  and  13, 1976:  June  5  and 
6, 1977;  October  5  and  6,  November  7 
and  8,  and  December  14, 1980.  Woridng 
meetings  at  which  OTC  drug  products 
for  the  prevention  of  poison  ivy.  oak. 
and  sumac  were  discussed  were  held  on 
April  2  and  3.  May  16  and  17,  October  8 
and  9,  and  November  12  and  13, 1976; 
January  14  and  15,  April  3  and  4,  Jime  5 
and  6,  August  5  and  6,  and  September  30 
and  October  1, 1977;  October  5  and  6, 
November  7  and  8,  and  December  14 
and  15, 1980.  Working  meetings  at  which 
OTC  drug  products  for  the  treatment  of 
fever  blisters  were  discussed  were  held 
on  October  5  and  6,  November  7  and  8, 
and  December  14, 1980.  Working 
meetings  at  which  OTC  astringent  drug 
products  were  discussed  were  held  on 
September  28  and  29,  and  November  9 
and  10, 1975;  May  16  and  17,  Jime  11  and 
12,  and  October  8  and  9, 1976;  February 
27  and  28  and  December  11  and  12, 1977; 
June  11  and  12,  August  11  and  12.  and 
October  29  and  30, 1978;  May  18  and  19, 
and  September  28  and  29, 1979;  August  3 
and  4.  October  5  and  6,  November  7  and 
8,  and  December  14  and  15, 1980. 
Working  meetings  at  which  OTC  insect 
bite  neutralizer  drug  products  were 
discussed  were  held  on  October  8  and  9, 
and  November  12  and  13, 1976;  April  3 
and  4,  and  June  5  and  6, 1977;  October  5 
and  6,  November  7  and  8,  and  December 
14  and  15, 1980. 

The  minutes  of  the  Panel  meetings  are 
on  public  display  in  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration  (address 
above). 

No  individuals  requested  to  appear 
before  the  Panel  to  discuss  skin 
protectant  ingredients  contained  in  drug 
products  used  for  the  treatment  of 
diaper  rash:  for  the  prevention  of  poison 
ivy,  oak,  and  siunac;  for  the  treatment  of 
fever  blisters;  or  as  insect  bite 
neutralizers,  nor  was  any  individual 
requested  to  appear  by  the  Panel. 

The  following  individuals  were  given 
an  opportunity  to  appear  before  the 
Panel,  either  at  their  own  request  or  at 
the  request  of  the  Panel  to  express  their 
views  on  astringent  drug  products: 
Steven  Carson,  Ph.  D. 
Edward  Jackowitz 
James  Leyden,  MJ). 
Kenneth  Klippel 
Robert  Scheuplein.  Ph.  D. 

No  person  who  so  requested  was 
denied  an  opportunity  to  appear  before 
the  Panel  to  discuss  astringent  drug 
products. 

The  Panel  has  reviewed  the  literature 
and  data  submissions,  and  has 
considered  all  pertinent  information 
submitted  through  December  14  and  15. 


1980  in  arriving  at  its  conclusions  and 
recommendations. 

In  accordance  with  the  OTC  drug 
review  regulations  in  §  330.10,  the  Panel 
reviewed  the  OTC  drug  products 
discussed  in  this  document  with  respect 
to  the  following  three  categories: 

Category  I.  Conditions  under  which 
OTC  drug  products  are  generally 
recognized  as  safe  and  effective  and  are 
not  misbranded. 

Category  n.  Conditions  under  which 
OTC  drug  products  are  not  generally 
recognized  as  safe  and  effective  or  are 
misbranded.    ' 

Category  m.  Conditions  for  which  the 
available  data  are  insufficient  to  permit 
final  classification  at  this  time. 

Referenced  OTC  Volumes 

The  "OTC  Volumes"  cited  in  tiiis 
document  include  submissions  made  by 
interested  persons  in  response  to  the 
call-for-data  notices  published  in  the 
Federal  Regbter  of  November  16, 1973 
(38  FR  3ie(^  and  August  27. 1975  (40  FR 
38179).  All  of  the  information  included  in 
these  volumes,  except  for  those 
deletions  which  are  made  in  accordance 
with  confidentiality  provisions  set  forth 
in  8  330.10(a)(2),  will  be  put  on  public 
display  after  October  7, 1982,  in  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62, 5600  Fishers  Lane.  Rockville.  MO 
20857. 

I.  Statement  on  OTC  Drug  Products  for 
the  Treatment  of  Diaper  Rash 

A.  Submission  of  Data  and  Information 

In  an  attempt  to  make  this  review  as 
extensive  as  possible  and  to  aid 
manufacturers  and  other  interested 
persons,  the  agency  compiled  a  list  of 
ingredients  recognized,  either  through 
historical  use  or  use  in  marketed 
products,  as  baby  cream  (diaper  rash, 
rash,  prickly  heat)  active  ingredients. 
Fifty  ingredients  were  identified  as 
follows:  alkyldimethyl  benzylammonium 
chloride,  allantoin  (6-ureidohydantoin). 
aluminum  acetate,  aluminum  hydroxide, 
amylum.  balsam  peru.  benzethonium 
chloride,  benzocaine.  bicarbonate  of 
soda,  bismuth  subnitrate.  boric  add, 
calamine,  calcium  carbonate,  camphor, 
casein;  cod  liver  oil,  cysteine 
hydrochloride,  dibucaine.  diperodon 
hydrochloride,  glycerin, 
hexachlorophene,  8-hydroxyquinoline. 
iron  oxide,  lanolin,  menthol, 
methapyrilene.  methionine, 
methylbenzethonium  chloride,  oil  of 
eucalyptus,  oil  of  lavender,  oil  of 
peppermint,  oil  of  white  thyme, 
panthencri.  pafiM:hloromercttriphenol, 
petrolatum,  phenol  pramoxine 
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hydrocUoride,  salicylic  acid,  atlicone, 
sorbitan,  monostearate,  talc  tetracaine, 
vitamin  A.  vitamin  A  pafanitate.  vitamin 
D,  vitamin  Di,  vitamin  E.  white 
petrolatum,  zinc  oxide,  and  zinc 
stearate.  Notices  were  published  in  the 
Federal  Register  of  November  16, 1973 
(38  FR  31697]  and  August  27. 1975  (40  PR 
38179)  requesting  the  submission  of  data 
and  information  on  these  ingredients  or 
any  other  ingredients  used  in  OTC  drug 
products  for  the  treatment  of  cbaper 
rash. 

1.  Submissions.  Pursuant  to  the  above 
notices,  the  following  submissions  were 
received: 


Registac  of  Au«iut  27.  U^  (4D  FR 
38179): 


Finvis 

MvltflWMf  prodbcCi 

Bkxk  DnisCOi.  kc,  JwMT 

Taahan  8ufm  Sk»i  Cmm. 

CN|f.  NJ  07302. 

BrMol-Mym  Col.  Nm»  York. 

NY  10022. 

Cho»ibiau»fV»Mf».       Ino. 

MaaSna     Am     Naur 

Tmmbol.  CT  06611. 

MH- 

Coopar    LitKHBlurtst,    Ix., 

CedvKnolikNi07M7. 

Corana    ktanulacluring    Go. 

Corana  OnliasnL 

Atlant*,  QA  30301. 

MacsI,  Inc.,  ttriBdsJ^Nit  PM 

BatnaR  Otoanaat 

19t2& 

AcM    UtMt    CMOW.    Add 

hart.  IN  40614. 

Mania  LoOoa 

DPenwwS  OoipL.  flpdiaalw. 

CMIaaaaa    Panriar,   CMa- 
aan*  Oaknanl.  Prapcaad 

NY  14603. 

PioAid    CbntainftiQ    Cil- 

rnZBr   rlWlimOBWICOT»   NVW 

OaaMn  OtolmanL 

Y«fc.Nri0017. 

Raahol  Chanleil  Col,  BiM- 

fMaal    OiMMaat    Itatool 

inor^UO  21201. 

(TfaiaalQH  Oaaw. 

SMrtkig    Dtug.    toe    Ne* 

Mpaana  OMmam  Oapar- 

VwK  NY  10016. 

ana  I'M  AML  Oapawna 

B^    toMan,    OhpMana 

Malai^  DIapaNW  Dhpar 

Rtoaa  (TabMa).  Oaparana 

OMpar  fltoM  (ftanMa). 

Sttafal     UtaraMn;     iNft. 

Uuelt    mmr    Afcaartianl 

Oak  W.  NY  12480. 

Uadtoatad  PiMdK. 

^ftiIbk     LflbonlortNi     Inc^ 

MMMteli      n^Mt      Ratfi 

PMa  Mto.  CM  MSIM. ' 

Qaaat 

Tha  Uptohn  Co.,  Katanana 

CtDeraam  Skin  CraaniL 

Ml  49001. 

TudMtwak  NY  tOTW. 

dmUHon 

WhMahal  LJboiatortaa.  toe. 

Spart  HaaNng  OtotmaoL 

Naw  Yortt,  NY  10017. 

Wafran-Taatf     PHw—uiyl 

TMh  mpar  Hb«i  Otoknant 

call,  toe.,  Cokimbua,  OH 

43215. 

2.  Related  subaussioat.  The  Pand 
received  data  on  the  role  <A  com  starch 
as  a  nutrient  for  Candida  albicans  from 
the  Department  of  Denaatobgy. 
University  of  Pennsylvania.  Data  on  the 
safety  of  100  percent  com  starch  as  a 
dusting  powder  and  an  evaluation  of  the 
effectiveness  of  methylbenzethonium 
chloride  in  diaper  rash  remedies  were 
received  from  Glenbrook  Labcwatories 
(a  Division  of  Sterling  Drug,  Inc.). 

3.  Ingredients.  The  following  list 
contains  ingredients  in  marketed 
products  submitted  to  the  Panel  or 
ingredients  that  appeared  in  die  ttS-fbr- 
data  notice  pulished  in  the  Fadasal 


Alkyldtaediyl  beiKylaHMain  cUoride 

AllankriB  (Snaeidoiiydaatoin) 

AloniMBii  acetate 

AiuiBiniiBi  hydraodde  * 

Aluminum  dihydroxy  allantoinate 

Amylum 

Aromatic  oils 

Balsam  pent 

Balsam  peru  oil 

Beeswax 

Benzethonium  chloride 

Benzocaine 

Bicarbonate  of  soda 

Bismuth  tubcarbonate 

Bisnnitli  subnitrate 

Boric  acid 

Calamine  (prepared  calamine) 

Calcium  carbonate 

Calcium  undecylenate 

Camphor 

Casein  ^ 

Cellulose 

Chloroxylenol  (p^Miro-in-xylenol) 

Cod  liver  oil 

Com  starch 

Cysteine  hydrochloride 

Dexpanthenol  (D-panthenol) 

Dibucaine 

Diperodon  hydrochloride 

Eucalypto) 

Glycerin 

Hexachlorophene  ^ 

Hydrocortisone  acetate 

&-HydroxyquinoIine 

Iron  oxide 

Lanolin 

Live  yeast  cell  derivative 

Magnesium  carixHute 

Menthol 

Methapyrilens 

Methionine 

DL-Methionine 

Methylbenzethonium  chloride 

Microporons  cellulose 

Mineral  oil 

Oil  of  cade 

Oil  of  eucalptoB 

Oil  of  lavender 

Oil  of  peppermint 

Oil  of  white  thyme 

Panthenol 

Aira-chloromercuriphenol ' 

Petrolatum 

Phenol 

Pfaenylmercaric  nitrate 

Pramoxine  hydrochloride 

Protein  hydrolysate  (compoeed  of  L-teadne, 
I-isoleucine.  1,-methioidDa,  L- 
phenylalanine.  and  X-tyro«ine) 

Resorcinol  (resorcia) 

Salicylic  add 

Shark  liver  oil 

Silicone 

Sorbitan  monoataente 

Starch 

Tak 

Tetracaine 

Vitamin  A 

Vitamin  A  palmitata 

Vitamin  D 

Vitamin  Di 

Vitania  B  (fltrd^Ag-tDCophryi  acetate) 

White  pelraUtvB 


Zincoxida 
Zincsteante 

B.  General  Disautiom 

The  Panel  has  determined  that  many 
of  the  ingredients  contained  in  products 
with  "diaper  rash"  claims  submitted  to 
this  Panel  (Rei  1).  or  labeling  clajma 
related  to  diaper  rash  (skin  iiiiiation). 
hav^  previously  been  reviewed  by  other 
OTC  advisory  review  panels.  In  this 
statement  the  Panel  presents  some 
general  comments  on  OTC  drug 
products  for  the  treatment  of  diaper 
rash. 

In  the  Federd  RegMor  of  Ai«Mt  4. 
1978  (43  FR  34628).  FDA  published  a 
proposed  monograph  (advance  notice  of 
proposed  rulemakiiig]  on  OTC  skin 
protectant  drug  prodacts  oaed  as 
absorbents,  adsorbents,  astringents, 
demulcents,  emollients,  bibficants,  and 
wound-healing  aide.  The  Misodlaaeous 
External  Panel  believes  that  the  ose  of 
these  products  to  provide  mechanical  or 
physical  protection  may  prevent  further 
skin  irritation  associated  wlft  diaper 
rash.  Furthermore,  the  Pand  notes  that 
the  ingredients  allantoin  (S- 
ureidohydantoin),  aluminum  hydroxide, 
bicarbonate  of  soda,  Insmuth  subnitrate, 
boric  add,  calamine  (prepared 
calamine),  com  starch,  glycerin,  live 
yeast  cell  derivative,  petrolatum,  shark 
liver  oil  white  petrdatum,  and  zinc 
oxide  are  indnded  in  the  skin  protectant 
rulemaking  and.  dierefbre,  recommends 
that  die  use  of  these  ingredients  for 
"diaper  rash"  be  referred  to  that 
rulemaking. 

The  Panel  recommends  diat  die  odier 
ingredients  listed  above  be  referred  to 
the  nilemddng(s)  that  PDA  condders 
most  appropriate. 

Note. — In  order  to  assure  that  theaa 
ingredients  are  referiBd  to  the  moot 
appropriate  rulemakings,  FDA  is  seeldng 
public  comment  &om  any  interested  person. 
Written  comments  sfaodd  be  snlMnitted  fai  the 
manner  described  at  tl»  end  of  tliis 
document 

The  Panel  also  recommends  that  FDA 
develop  labeling  for  diaper  rash  drug 
products  by  reviewing  the  Category  I 
labeling  already  developed  in  other 
rulemakings  for  possible  modification  to 
indude  "diaper  rash." 


Note^-Bsewfaera  in  this  isaaa,d  the 
Federd  Bsi^tei.  the  Pand's  atataBent  on 
OTC  drag  producto  for  the  Inatnaal  of 

toplcd  antifiingd  drug  products,  t^i^r^l 
antimicrobial  drug  products,  and  extexnd 
analgesic  drug  products. 

The  Pand  further  notes  that 
hexachloropheae  ie  faidnded  is  th» 
above  Hd  of  ingredients.  However,  the 
uaeofbexediiofopheneMecopiponent 
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of  ore  drug  products  is  restricted  by  21 
CFR  250.250(d].  Hexachlorophene  is 
limited  to  situations  where  an 
alternative  preservative  has  not  yet 
been  shown  to  be  as  effective  or  where 
adequate  integrity  and  stability  data  for 
the  reformulated  product  are  not  yet 
available.  Use  of  hexachlorophene  as  a 
preservative  at  a  level  higher  than  0.1 
percent  is  regarded  as  a  new  drug  use 
requiring  an  approved  new  drug 
application. 

The  Panel  did  not  review  any 
individual  ingredients.  Instead,  the 
Panel  presents  the  following  general 
conunents  on  the  use  of  OTC  diaper 
rash  drug  products. 

Diaper  rash  is  a  common  skin  problem 
of  infancy,  caused  by  contact  with  urine 
and  feces,  worsened  by  occlusion  with 
plastic  pants,  and  often  secondarily 
infected  with  Candida  albicans.  It  has 
an  excellent  prognosis  for  permanent 
cure  after  an  infant  is  toilet  trained. 
Incontinent  adults  may  get  similar 
irritant  contact  dermatitis. 

The  skin  under  the  diaper  is 
macerated  by  prolonged  wetness. 
Disposable  diapers  with  a  plastic 
backing,  or  plastic  pants  used  over 
regular  diapers,  keep  heat  as  well  as 
moisture  in,  causing  miliaria  (prickly 
heat)  as  well  as  more  maceration  than 
occurs  with  the  use  of  regular  diapers 
alone.  Bacteria  proliferate  in  this  warm, 
moist  environment  thriving  on  nutrients 
in  feces  and  metobolizing  urine  to 
produce  ammonia,  an  irritant  Candida 
Albicans,  often  present  in  feces,  also 
proliferates  to  produce  a  characteristic 
bright  red,  sharply  maiginated  rash  with 
satellite  pustules  and  erosions.  Other 
exacerbating  factors  are  diarrtiea,  heat 
mechanical  irritation  (chafing)  from 
rough  cloth  or  tight  or  stiff  plastic  and 
chemical  irritation  from  detergent  and 
bleach  in  diapers  or  from  soap  used  to 
cleanse  the  baby. 

Ordinary  mild  diaper  rash, 
characterized  by  erythema  of  the 
buttocks,  perineum,  and  lower  abdomen, 
responds  to  very  frequent  diaper 
changes,  cleansing  with  water,  and 
removal  of  plastic  occlusion  (switching 
to  cloth  diapers,  often  two  at  the  same 
time).  Most  treatments  help  by 
protecting  the  skin,  acting  as  a  physical 
barrier  to  irritants,  and  absorbing  or 
adsorbing  moisture.  Examples  are  talc 
and  dnc  oxide  ointment  and  paste. 

The  Panel  wishes  to  point  out  that 
physicians  treat  severe  diaper  rash  with 
topical  antifungal  and  anticandidal 
drags  such  as  iodochlorfaydroxyquin. 
nystatin,  amphotericin  B,  miconazole 
nitrate,  and  clotrimazole,  often  in 
combination  with  a  topical  steroid  (Kefs. 
2  and  3).  Potent  fluorinated  steroids, 
such  as  0.1  percent  triiamdnoione  cream, 


should  not  be  used  on  diaper  rash 
because  when  applied  under  occlusive 
dressing  these  steroids  can  produce 
local  thinning  of  the  skin,  with  striae 
and  easy  bruising,  but  0.5  to  1  percent 
hydrocortisone  cream  is  recommended. 

Referances 

(1)  OTC  Volumes  160021. 160025, 160027, 
160028. 160038, 16004a  160041, 160042, 160053, 
160067. 160069. 160070. 160077, 160068, 160091, 
160104, 160204, 160236. 160242  through  160247, 
160271, 160272, 160277, 160357. 160362,  and 
180427. 

(2)  Weston,  W.  L,  "Practical  Pediatric 
Dermatology,"  Little,  Brown  and  Co.,  Boston, 
pp.  51-53, 1979. 

(3)  Weinberg,  S.,  and  R.  Hoekelman, 
'Tediatric  Dermatology  for  the  Primary  Care 
Practitioner,"  McGraw  Hill,  New  York,  p.  121, 
1979. 

n.  Statement  on  OTC  Drug  Products  for 
the  Prevention  of  Poison  Ivy,  Oak,  and 
Sumac 

A.  Submission  of  Data  and  Information 

In  an  attempt  to  make  this  review  as 
extensive  as  possible  and  to  aid 
manufacturers  and  other  interested 
persons,  the  agency  compiled  a  list  of 
ingredients  recognized,  either  through 
historical  use  or  use  in  marketed 
products,  as  active  ingredients  in  poison 
ivy  and  oak  remedies.  Forty-six 
ingredients  were  identified  as  follows: 
Alcohol  allantoin  (5-ureidohydantoin). 
beechwood  creosote,  benzethonium 
chloride,  benzocaine,  benzyl  alcohol, 
bicarbonate  of  soda,  bichloride  of 
mercury,  bithionol,  calamine,  camphor, 
cetyldimethylbenzylammonium  chloride, 
chloral  hydrate,  chloroform, 
chlorpheniramine  maleate,  dimethyl 
polysiloxane,  diperodon  hydrochloride, 
diphenhydramine  hydrochloride, 
endothermic  hectorite,  ferric  chloride, 
glycerin,  hexachlorophene,  hydrogen 
peroxide,  hydrous  zirconia,  iron  oxide, 
isopropyl  alcohol,  lanolin,  lead  acetate, 
lidocaine,  menthol,  merbromin,  oU  of 
eucalyptus,  oil  of  turpentine,  panthenol, 
parethoxycaine,  phenol, 
phenyltoloxamine  dihydrogen  citrate, 
polyvinyl  pyrrolidone,  pyrilamine 
maleate,  salicylic  acid,  tannic  add, 
tincture  of  impatiens  bi-flora, 
triethanolamine,  zinc  acetate,  ziroonlum 
oxide,  and  zyloxin.  Notices  were 
published  in  the  Federal  Register  of 
November  16, 1973  (38  PR  31097)  and 
August  27, 1975  (40  FR  38179)  requesting 
the  submission  of  data  and  information 
on  these  ingredients  or  any  other 
Ingredients  used  in  OTC  poison  ivy  and 
oak  remedy  drug  products. 

Pursuant  to  the  above  notices,  the 
following  submissions  were  received: 


RMiNin  ffwvi  ana  ssmy,  inc., 
nocMnd.  N.  61101. 

UnhiMdi     Inc^    SofVMfvMs,     NJ 
06876. 


PRxtudi 


r^ovon  ivy  fravv 
CNoHds,  end 


B.  Classification  of  Ingredients 

In  this  document  the  Panel  has 
reviewed  only  those  ingredients  with  a 
daim  for  preventing  poison  ivy,  oak.  or 
sumac. 

1.  Active  ingredients.  Buffered  mixture 
of  cation  and  anion  exchange  resins. 

2.  Other  ingredient  The  Panel  was  not 
able  to  locate  nor  is  it  aware  of  data 
demonstrating  the  safety  and 
effectiveness  of  ferric  chloride  when 
used  as  an  OTC  poison  ivy,  oak,  and 
siunac  prevention  active  ingredient  The 
Panel,  therefore,  classifies  ferric 
chloride  as  Category  II  for  this  use,  and 
it  will  be  briefly  discussd  later  in  this 
document  (See  part  II.  paragraph  C 
below— Ge/iera/  Discussion.) 

3.  Ingredients  deferred  to  other 
rulemakings.  The  Panel  has  determined 
that  some  of  the  ingredients  that 
appeared  in  the  Federal  Register  of 
August  27. 1975  (40  FR  38179)  are 
contained  in  products  usually  assodated 
with  the  symptomatic  treatment  of 
poison  ivy,  oak,  and  sumac.  These  types 
of  products  have  been  previously 
reviewed  by  the  Advisory  Review  Panel 
on  OTC  Topical  Analgesic 
Antirheumatic  Otic,  Bum.  and  Sunburn 
Prevention  and  Treatment  Drug 
Products  as  skin  protectant  drug 
products  (for  symptoms  of  oozing  or 
weeping  due  to  contact  dermatitis, 
poison  oak,  or  poison  ivy)  in  the  Federal 
Register  of  August  4, 1978  (43  FR  34628). 

Note.— elsewhere  in  this  issue  of  the 
Fadaial  Ragistar.  the  Panel's  statement  on 
OTC  drug  products  for  the  prevention  of 
poison  ivy,  oak,  and  sumac  is  included  in  the 
rulemaking  for  external  analgesic  drug 
products. 

The  Panel  did  not  receive  any  data  on 
the  following  ingredients  used  for  the 
prevention  of  poison  ivy,  poison  oak, 
and  poison  stmiac.  These  ingredients 
should  be  considered  in  other 
appropriate  rulemakings  for  their  use  in 
treating  poison  ivy,  poison  oak.  poison 
sumac,  and  their  related  symptoms. 

Alcohol 

Allantoin 

Benzethonium  chloride 

Benzocaine 

Benzyl  alcohol 

Bithionol 

Calamine 

Camphor 

Cetalkonium  chloride 

(cetyldimediylt>enzylammonium  diloride) 
Chloral  hydrate 
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Gilopheniramine  maleate 

Creosote  (beechwood  creosote) 

Dlperodon  hydrochloride 

[Nphenhydramine  hydrochloride 

Endothennic  hectorite 

Eucalyptus  oil  (oil  of  eucalyptus) 

Glycerin 

Hydrogen  peroxide 

Iron  oxide 

bopropyl  alcohol 

Lanolin 

Lead  acetate 

Lidocaine 

Menthol 

Merbromin 

Mercuric  chloride  (bichloride  of  mercury) 

Oil  of  turpentine 

Panthenol 

Parethoxycaine  hydrochloride 

(parethoxycaine) 
Phenol 
Phenyltoloxamine  citrate  (phenyltoloxamine 

dihydrogen  citrate] 
Polyvinylpyrrolidone  (polyvinyl  pyrrolidone) 
Pyrilamine  maleate 
Salicylic  acid 

Simethicone  (dimethyl  polysiloxane) 
Sodium  bicarbonate  (bicarbonate  of  soda) 
Tannic  acid 

Tincture  of  impatiens  bi-flora 
Trolamine  (triethanolamine) 
Zinc  acetate 

Zirconium  oxide  (hydrous  zirconia) 
Zyloxin 

4.  Ingredients  subject  to  existing 
regulation.  The  Panel  notes  that 
hexachlorophene  and  chloroform  are 
restricted  as  components  of  OTC  drug 
products  under  21  CFR  250.250(d)  and  21 
CFR  310.513. 

C.  General  Discussion 

The  Panel  received  three  submissions 
for  products  claiming  to  prevent  poison 
ivy,  oak,  or  sumac  by  complexing  with 
the  plant  antigen  before  it  enters  the 
skin  (Refs.  1,  2,  and  3).  Two  submissions 
contained  no  substantial  data  to 
establish  the  safety  and  effectiveness  of 
the  active  ingredient  (ferric  chloride) 
contained  in  the  product  (Refs.  2  and  3). 
The  Panel  has  therefore  placed  this 
ingredient  in  Category  n.  (See  paragraph 
B.2.  above — Other  ingredients.)  The 
third  submission  (Ref.  1)  contained  data 
on  the  use  of  a  bt^ered  mlxtiu«  of 
cation  and  anion  exchange  resins  in  the 
prevention  and  treatment  of  poison  ivy. 
The  Panel  addresses  these  data  below. 
(See  part  11.  paragraph  D.3.a.  below— 
Category  III  ingredient— Buffered 
mixture  of  cation  and  anion  exchange 
resins.) 

The  Panel  wishes  to  emphasize  that 
claims  for  the  relief  of  minor  skin 
irritations,  itching,  and  rashes  due  to 
poison  ivy.  oak,  and  sumac  have  been 
previously  addressed  by  another  OTC 
Advisory  Review  Panel.  (See  the  report 
on  OTC  External  Analgesic  Drug 
Products  published  in  the  Federal 
Register  of  December  4, 1979  (44  FR 


69768).)  Therefore,  this  doctmient  only 
discusses  the  use  of  OTC  drug  products* 
for  the  prevention  of  poison  ivy,  oak, 
and  sumac.  The  Panel  recommends  ihai 
t^e  agency  defer  to  other  appropriate 
rulemakings  those  ingredients  and 
labeling  claims  submitted  for  treatment 
of  the  symptoms  of  poison  ivy,  oak,  and 
sumac. 
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D.  Categorization  of  Data 

1.  Category  I  conditions.  None. 

2.  Category  II  conditions.  (See  part  n, 
paragraph  B.2.  above — Other 
ingredient.) 

3.  Category  III  conditions.  These  are 
conditions  for  which  available  data  are 
insufTicient  to  permit  final  classification 
at  this  time. 

a.  Category  III  ingredient— Buffered 
mixture  of  cation  and  anion  exchange 
resins.  The  Panel  concludes  that  there 
are  insufficient  data  to  establish  the 
effectiveness  of  a  buffered  mixture  of 
cation  and  anion  exchange  resins  for  the 
prevention  of  poison  ivy,  oak,  and 
sumac. 

This  mixture  is  a  resin  bed  that 
contains  both  acidic  groups  and  basic 
groups,  mixed  intimately  in  definite 
ratios,  and  possesses  the  ability  to 
remove  cations  and  anions 
simultaneously  from  solution. 

(i)  Safety.  Skin  irritation  studies 
submitted  show  insignificant  degrees  of 
irritation  during  the  first  2  weeks  of 
observation.  During  the  fourth  week  of 
observation  severe  lesions  with  cellulitis 
were  seen  in  the  rabbit  skin  and  the 
technician  applying  the  test  material.  It 
was  the  conclusion  of  the  investigators 
that  the  test  material  was  safe  for 
topical  application  if  it  were  used  for  a 
period  not  exceeding  14  to  21  days  (Ref. 
1). 

(ii)  Effectiveness.  The  mechanism  of . 
action  of  the  buffered  mixture  of  anion 
and  cation  exchange  resins  is  claimed  to 
be  that  these  higredients  react 
chemically  with  the  plant  irritants  that 
cause  poison  ivy,  oak,  and  sumac  to 
inactivate  them.  The  inactivated 
irritants  can  then  be  readily  removed 
from  the  skin  by  washing.  However, 
Fisher  (Ref.  2)  states  that  no  topical 
measure  is  effective  in  preventing 
poison  ivy  dermatitis. 

The  data  submitted  included  an 
unblinded,  poison  ivy  efficacy  study 
using  20  subjects  to  detennine  efficacy 
of  the  mixture  and  an  tmblinded, 
uncontrolled  clinical  study.  The 
uncontrolled  clinical  study  consisted  of 
32  case  reports  submitted  by  13  different 


physicians  who  claimed  effective  results 
from  the  product 

Twenty  male  subjects,  who  were 
sensitive  to  poison  ivy,  were  chosen  for 
the  unblinded  study  to  evaluate  the 
efficacy  of  a  buffered  mixture  of  cation 
and  anion  exhange  resin  in  the 
treatment  of  poison  ivy.  Ten  subjects 
followed  a  therapeutic  course,  and  ten 
of  the  subjects  followed  a  prophylactic 
course.  For  purposes  of  this  document 
only,  the  portion  of  the  study  dealing 
with  dermatitis  prevention  properties  of 
the  active  ingredient  is  relevant  In  this 
portion,  the  placebo  showed  almost  the 
same  degree  of  efficacy  as  the  mixture 
of  resins  (Ref.  1). 

(iii)  Evaluation.  The  Panel  concludes 
that  ihete  are  insufficient  data  to  show 
the  effectiveness  of  a  buffered  mixture 
of  anion  and  cation  exchange  resins 
when  used  in  the  prevention  of  poison 
ivy  dermatitis. 
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b.  Category  III  labeling.  None. 

DL  Statement  on  OTC  Drug  Products  for 
the  Treatment  of  Fever  Blisters 

A.  Submission  of  Data  and  Information 

In  an  attempt  to  make  this  review  as 
extensive  as  possible  and  to  aid 
manufacturers  and  other  interested 
persons,  the  agency  compiled  a  list  of 
ingredients  recognized,  either  through 
historical  use  or  use  in  marketed 
products,  as  "cold  sore,  fever  blister" 
active  ingredients.  Eighteen  ingredients 
were  identified  as  follows:  alcohol 
allantoin  (5-ureidohydantoin),  ammonia, 
ammonium  carbonate,  benzalkonium 
chloride,  benzocaine,  camphor,  lanolin, 
lanolin  alcohol,  menthol  mineral  oil 
paraffin,  peppermint  oil,  petrolatum, 
phenol  sorbitan  sesquioleate,  soya 
sterol  and  tannic  add.  Notices  were 
published  in  the  Federal  Re^ster  of 
November  16, 1973  (38  FR  31697)  and 
August  27. 1975  (40  FR  38179)  requesting 
the  submission  of  data  and  information 
on  these  ingredients  or  any  other 
ingredients  used  in  OTC  "cold  sore, 
fever  bUster"  drug  products. 

1.  Submissions.  Pursuant  to  the  above 
notices,  the  following  submissions  were 
received: 


bic  Otk  Bm*.  «.  «6t1 . 
CMpbM     UbwaMM.     toe. 


HVlOOtt. 
Oommmt»  Onig  Co,  toe,  Fani»- 
ingdM.  NV  1173&. 


TmhSi 


FMkral 


/  Vol.  47,  No.  173  /  Tuesday.  September  7.  19B2  /  PropoBed  Rafag 


RnM 

GIKMds. 

KMiaiCay.  MOMtM. 

(M     Pmitmctt     AMBCiainw. 

MoiMvKOirtBrt. 

kie.  OUUfl.  MN  ISIZ 

SMrtnt  Diugi  kc,  Mm»  VWi.  NT 

lomaL 

2.  Ingredients.  The  foDowing  list 
contains  labeled  ingredient*  contained 
in  marketed  prodiicts  subnitted  to  the 
Panel  or  ingredients  that  appeared  in  the 
caD-for-data  notice  i>ublished  in  the 
Federal  Register  of  August  27, 1975  (40 
FR  38179}: 

Alcohol 

Allantoin  (5-ureidohydantoin) 

Ammonia 

AmmonhuB  cartwnate 

Amyl  Diaetbyi-p-aaunobenzoate 

Amyl  para-dimethykuninobeasoate 

AnhydKHU  glycerol 

Aromatic  oily  solution 

Beeswax 

Benzalkonium  chloride 

Benzocaine 

BHA 

Bismuth  sodium  tartrate 

Calcimn  silicate 

Camphor 

Candlelillia  wax 

Carbamide  peroxide 

Camauba  wax 

Caatoroti 

Cetyl  alcohol 

EscalolSOe 

Glycerai 

Homosalate 

Lanolin 

Lanolin  alcohol 

Menthol 

Mineral  oil 

Octyldodecanol 

Ozokerite 

ParafBa 

Pectin 

I^ppermint  oil 

Petrolatmn 


Propyl  p-benza«t« 
Pyridoaitee  hyikochlorida 
Sorbitan  Maqoioleata 
Soya  sterol 
Sesame  oil 
Spermaceti 
Talcum  powder 
Tannic  acid 
Thymol 

THaniiiin  dioxide 
Wheat  gem  glyoarides 
White  petralatam 

B,  General  Discussion 

The  Panel  baa  detennined  that  aiany 
of  the  Ingredienta  c<mtaiiied  in  products 
with  "cold  sore,  fever  blister"  claims 
submitted  to  this  Panel  (Ref.  1],  or 
labeling  claims  related  to  fever  blisters 

(Irritation  and  discomfort),  have      

pfsviously  been  levfewed  by  other  OTC 
advisory  review  panels,  ki  this 
statement,  the  Panel  presents  some 
general  comments  on  ore  drug 


pro^icts  for  the  treatment  (rf  fever 
Mister*. 

hi  the  Federal  Bagistar  of  August  4. 
1978  (43  FR  34628).  FDA  p«d>li*hed  a 
proposed  monograph  (advance  notice  of 
proposed  ralemaking}  on  OTC  drug 
products.  The  OTC  drug  imidBct* 
subject  to  this  rulemaking  include 
products  used  as  absorbents, 
adsorbents,  astringents,  demulcents, 
emollients,  lubricants,  and  wound- 
healing  aids.  The  Miscellaneoas 
External  Panel  believes  that  the  use  of 
these  products  may  also  be  useful  for 
the  treatment  of  fever  blisters. 
Furthermore,  the  Panel  notes  that  the 
ingredients  allantoin,  glycerin, 
petrolatiun,  tannic  add,  and  white 
petrolatiun  are  included  in  the  skin 
protectant  rulemaking  and,  therefwe. 
recommends  that  the  use  of  these 
ingredients  for  "fever  blisters"  be 
referred  to  that  rulemaking. 

The  Panel  recommends  that  the  other 
ingredients  listed  above  be  referred  to 
the  nil«naking(s)  that  FDA  considers 
most  apprt^ate.  (Note:  In  order  to 
assure  that  these  ingredients  are 
referred  to  the  most  appn^riate 
rulemaking(s].  FDA  is  seeking  public 
comment  from  any  interested  person. 
Written  comments  should  be  submitted 
in  the  manner  described  at  the  end  of 
this  document]  The  Panel  also 
reconunends  that  FDA  develop  labeling 
for  cold  sore  and  fever  blister  drug 
products  by  reviewing  the  Category  I 
labeling  already  developed  in  other 
rulemakings  for  possible  modification  to 
hiclude  "cold  sore"  and  "fever  blister" 
claims. 

Note'— Blsewher*  in  this  issue  of  the 
Fedenl  Resistat.  the  Pand's  stateaoent  on 
OTC  drug  products  liar  the  treatment  of  lever 
blisters  is  included  in  the  rulemaking  for 
external  analgesic  drug  products. 

The  OTC  remedie*  for  treating  fever 
blister*  consist  of  internally  taken  (oral) 
and  externally  applied  (topical) 
madicatioiis.  Only  those  which  are 
externally  administered  to  the  \tp%  an 
considered  in  this  document 
Preparations  to  be  taken  internally  have 
becaa  considered  by  the  Advisory 
Review  Panel  on  OTC  Miscdlaneons 
Internal  Drug  Products  and  its 
recommendation*  wen  publiehed  in  the 
Federal  Ragiatar  of  Januaiy  S,  1862  (47 
FR5(12). 

The  Panel  did  not  review  any 
individual  ingredienta.  instaad,  the 
Panel  present*  the  ibUowiBfaBaeral 
comments  oo  the  u*e  t4  OHTC  extemaBy 
applied  cold  tote  and  fever  btiater  drag 
producta. 

"Fever  bUstwa"  and  "cold  sor*^  are 
coBoiBon  nanwa  for  herpes  shi^ilex.  an 
acute  tnfaaticas  disasse  caaaad  by  the 


filterable  (capable  of  passing  tfarongh 
filters)  virus  Herpes  sia^kx,  type  1. 
Herpes  simplex  viruses  are 
deoxyribonucleic  add  (DNA)  viruses, 
sensitive  to  ethyl  ether  and  of  two 
antigenic  types.  The  type  1  virus  is 
usually,  but  not  exclusively,  associated 
with  nongenital  lesions.  The  usual  site 
of  the  lesion  is  at  the  junction  tA  the 
mucous  membrane  and  skin  on  the  lips 
or  nose.  Hence,  the  term  herpes  labialis 
is  frequently  used.  Occasionally,  the 
lesions  may  occur  in  the  skin  in  varloua 
areas  of  die  body.  The  virus  is  spread 
from  i>erson  to  person  by  the  oral  or 
respiratory  route.  One  the  other  hand, 
the  type  2  virus  is  usually,  but  not 
exdusively  (a  small  percentage  of  fever 
Wsten  are  caused  by  this  type), 
assodated  with  genital  lesions  and  is 
spread  from  person  to  perstm  by  sexual 
contact.  Hence,  the  term  herpes 
genitalis  is  frequently  used  for  this  type 
of  infection,  which,  at  the  present  time, 
is  perhaps  Uie  third  most  common 
sexually  transmitted  disease. 

A  description  of  die  development  of  a 
herpes  simplex  lesion  provides  the 
explanation  why  there  are  no  adequate 
OTC  measures  currently  available  for 
spedfically  preventing  or  curing  the 
infection.  The  assemUying  of  the  virus 
capsid  within  the  nudeos  of  an  infected 
ceD  is  the  beginning  of  vims  production. 
The  envelope  is  assembled  around  the 
capsid  when  it  passes  throu^  the 
membrane  of  the  nucleus  into  the 
cytoplasm  of  the  host  cell.  Later  the 
virus  is  released  from  the  host's  ceD. 
Thus  it  is  believed  diat  any  locally 
appbed  drug  is  likely  to  be  without 
direct  action  upon  the  intracellular  virus 
and  is  not  benefidal  pn^hylactically  or 
therapeutically. 

The  course  of  events  during  herpetic 
infections  in  man  ia  well  understood  and 
occun  in  a  predictable  order.  The 
majority  of  adults  have  humoral 
immunity  (antibodies)  to  the  herpes 
sinqilex  tyiw  1  virus  so  the  majority  of 
infants  ai*  bom  with  passive  immunity 
comparaUe  to  the  degree  ni  active 
immunity  oi  the  modi«.  The  iidierited 
passive  immunity  of  the  infant 
disappears  during  the  first  few  months 
of  life  and  by  about  5  yean  of  age  the 
child  be^as  to  develop  active  immunity 
by  exposure  to  the  virus.  The  fint 
iidection  in  the  nonimamne  hidividuai 
due  to  eaqioeure  to  the  virus  Is 
desipiatad  psinaiy  heipea.  it  may  be  so 
mild  as  to  be  anioticad,  a  sirftdinical 
infection,  or  it  aiay  be  severe;  tke 
symptmns  in  the  lattar  case  aiay  range 
from  a  severe  lecaliied  infactioa  to  a 
generaUaed  infection  that  oocasionadly 
is  fatal 
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Usually  the  jHlmaty  heipetic  infection 
in  the  nonimmune  person  manifests 
itself  by  vesicles  (blisters)  on  tiie 
mucous  membranes  in  the  mouth.  The 
giuns  and  tonsils  may  be  involved  as 
well  as  the  regional  lymph  nodes. 'There 
may  be  a  constitutional  reaction  and 
higher  fever.  The  virus  may  gain 
entrance  to  the  blood  stream  that  may 
result  in  a  generalized  vesicular  eruption 
on  the  skin  (a  herpeticum  eczema).  The 
eyes  may  become  involved,  which 
results  in  a  keratoconjunctivitis,  and  the 
central  nervous  system  may  become 
involved,  giving  rise  to 
meningoencephalitis.  Severe  primary 
herpetic  infections  require  laboratory 
procedures  fer  specific  diagnosis  in 
order  to  differentiate  them  from 
infections  with  other  viruses  which  may 
produce  similar  symptoms.  Fortimately, 
the  primary  herpetic  infection  usually  is 
self-limited.  It  persists  longer  than  the 
recurrent  infections,  possibly  2  weeks, 
the  period  during  which  the  body 
develops  antibodies  to  combat  the 
infection.  The  virus  is  not  eliminated 
from  the  body  with  recovery  from  the 
primary  infection.  Once  infected,  an 
individual  probably  harbors  the  virus  for 
the  remainder  of  his  or  her  lifetime.  {Ret. 
2). 

During  the  intervals  between  the 
primary  infection  and  the  first  recurrent 
infection,  and  between  subsequent 
recurrent  infections,  the  herpes  virus  is 
thought  to  remain  dormant  in  the 
neurons  of  the  sensory  ganglia  serving 
the  region  of  the  primary  infection  (a 
latent  infection).  The  current  thinking  is 
that  the  incomplete  virus  may  be 
integrated  into  the  host  ceU 
chromosomes.  In  any  event  the  humoral 
and  cellular  immunities  of  the  host  keep 
the  infection  under  control  until  some 
event  occurs  to  reduce  the  immunity 
(resistance]  of  the  host  Such  events  as 
fever,  chilling,  sunburn,  windbum, 
menstruation,  upset  stomach  or 
gastrointestinal  disturbance,  emotional 
stress,  or  excitement  may  reduce  the 
immune  state  suficiently  for  the  virus  to 
become  activated  and  again  cause  an 
infection,  designated  recurrent  herpes 
(Ref  2). 

Recurrent  herpes  usually  begins  with 
a  sensation  of  mild  burning  or  itching 
and  a  feeling  of  firmness  in  the  local 
area.  Shortly  thereafter,  papules  appear 
followed  by  vesicles.  The  sensation  of 
firmness  and  the  appearance  of  papules 
are  due  to  the  intra-  and  inter-cellular 
edema  (accumulation  of  fluid).  If 
erythema  (redness)  occurs  in  the  area,  it 
is  due  to  the  dilation  of  the  blood 
capillaries.  The  vesicles  may  coalesce  to 
form  groups  of  thin-walled  vesicles 
which  may  rupture,  llie  vesicle  fluid 


contains  the  complete  virus  and  it  la 
infectious.  The  stratum  mucosum 
(prickle-cells)  of  the  skin  is  involved  and 
when  the  vesicles  rupture  and  Oie 
overlying  layers  of  the  sidn  slough  off, 
scabs  form  and  healing  takes  place 
without  scarring.  If  large  denuded  areas 
appear  before  scab  formation  occurs, 
bleeding  may  occur.  If  the  scabs  are 
large,  cracking  or  separation  may  Occur 
due  to  the  movement  of  the  lips. 
Necrosis  does  not  occur.  Occasionally, 
secondary  bacterial  infection  may  take 
place.  Healing  usually  takes  place  in 
about  7  to  10  days.  If  healing  does  not 
take  place  within  this  time  period,  the 
consumer  may  have  made  a 
misdiagnosis  of  a  fever  blister  and 
actually  had  something  worse.  Hence, 
the  Panel  recommends  that  labeling  for 
fever  blister  drug  products  contain  the 
warning  "If  the  fever  blister  does  not 
improve  in  one  week,  consult  a  doctor." 
Recurrent  infections  usually  occur  in  the 
same  general  area.  The  only  preventive 
measure  is  to  avoid,  where  possible,  the 
conditions  that  bring  about  activation  of 
the  virus,  if  such  events  are  known  and 
can  be  controlled  (Ref.  2). 

The  Panel  concludes  that  primary 
infections  with  herpes  virus  type  1  may 
be  so  mild  as  to  go  unnoticed  or 
sufficiently  serious  as  to  require  the 
attention  of  a  physician.  The  recurrent 
herpetic  infections  are  more  annoying  or 
embarrassing  than  they  are  serious. 
While  these,  too,  may  be  sufficiently 
serious  to  justify  the  services  of  a 
physician,  the  recurrent  local  infections 
usually  can  be  self-diagnosed  and  OTC 
preparations  used  for  palliative  or 
symptomatic  treatment. 

The  Panel  discussed  a  newly 
developed  technique  for  evaluating 
herpes  treatment  (Ref.  3).  This  technique 
used  a  guinea  pig  model  in  which  the 
immune  system  was  stimulated  by 
drying  the  herpes  lesion.  The  quicker  the 
diying  of  the  herpes  cell,  the  faster  it 
can  be  controlled  from  spreading  to 
surrounding  epithelial  cells.  Once  the 
spread  of  herpes  is  slowed,  the  antigen- 
antibody  reaction  starts  to  inactivate  the 
herpes  virus. 

Astringents  such  as  tatmic  acid  have 
been  used  in  products  for  the  relief  of 
fever  blisters  (Ref  4).  The  Miscellaneous 
External  Panel  notes  that  the  Advisory 
Review  Panel  on  OTC  Topical 
Analgesic  Antirheumatic,  Otic,  Bum, 
and  Sunburn  Prevention  and  Treatment 
Drug  Products,  in  the  Federal  Register  of  ' 
August  4. 1978  (43  PR  34028),  noted  that 
tannic  acid  has  Uttle  action  on  intact 
skin.  When  applied  to  abraded  tissue,  it 
precipitates  a  protein-tcumate  fihn  that 
serves  as  a  mechanical  cover  which  may 
encourage  bacteHal  growth  under  the 


protein-tannate  crust  (43  PR  34644). 
However,  die  Panel  condudet  dut 
tannic  add  in  low  concentraUons 
applied  to  a  small  area  sadi  as  a  fever 
bUster  would  be  safe  (Ret  5).  but  the 
data  submitted  (Ref.  4)  on  die  use  of  diis 
ingredient  in  treating  fever  blisters  are 
insuffident  to  establish  effectiveness. 
Nevertheless,  the  Panel  recommends 
that  human  studies  be  conducted 
because  the  use  of  astringents  may  be  a 
rational  treatment.in  shortening  die 
healing  time  of  fever  blisters. 

Only  one  human  study  (Ref.  6)  was 
submitted  to  the  Panel.  The  study 
employed  carbamide  peroxide  10 
percent  in  anyhdrous  ^ycerin  and  a 
control  of  anhydrous  glycerin. 
According  to  the  researchers,  the 
medicatiqp  provided  highly  dependable 
relief  of  pain  (the  chief  complaint  from 
subjects)  and  surprisingly  frequent 
reduction  in  healing  time. 

lliere  is  no  prophylactic  OTC  therapy 
of  proven  value.  Vaccines  are  being 
evaluated  and  may  be  useful  in  the 
feture.  The  repeated  use  of  small  pox  ' 
inoculations  has  never  been  reliably 
shown  to  inhibit  recurrent  herpes 
simplex  (Ref.  7). 

Although  most  viral  infections  cannot 
be  cured  by  OTC  drugs,  fever  blisters 
should  not  be  neglected.  Local 
anesthetics  can  relieve  pain,  antibiotics 
can  control  secondary  bacterial 
infections  when  they  occur,  and 
ointments  (protectants)  can  soften 
crusts.  Steroid  hormone  ointments  are 
not  recommended  against  infections  and 
may  spread  the  virus  (Ref.  8).  Drying 
agents  such  as  alcohols,  astringents,  or 
skin  protectant  agents  may  be  useful 
(Ref.  7). 
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IV.  StataBent  on  OTC  Astrinsant  Drug 
Products  I 

A.  Submiaswn  of  Data  and Information 

In  an  attempt  to  make  this  review  as 
extensive  as  possible  and  to  aid 
manufacturers  and  other  interested 
persons,  the  agency  compiled  a  list  of 
ingredients  recognized,  either  through 
historical  use  or  use  in  mariieted 
products,  as  astringents,  astringent 
(styptic  pencil),  and  wet  dressings  active 
ingredients.  Thirty-one  ingredients  were 
indentified  as  follows:  acetraie,  alcohol 
14  percent,  aluminum  acetate,  aluminum 
chlorhydroxy  complex,  aluminum 
sulfate,  ammonium  alum,  benzalkonium 
chloride,  benzethonium  chloride,  boric 
acid,  calcium  acetate,  camphor,  cresol, 
cupric  sulfate,  ferric  subsulfate^ 
isopropyl  alcohol,  menthol,  oxyquinoline 
sulfate,  phenol,  polyoxyethylene 
monolaurate,  potassium  alum, 
potassium  ferrocyanide,  silver  nitrate, 
sodium  diacetate,  starch,  talc,  tannic 
acid,  tannic  acid^glycerite.  cine  chloride, 
zinc  phenolsulfonate,  zinc  stearate,  and 
zinc  sulfate.  Notices  were  published  in 
the  Federal  Register  of  November  16, 
1973  (38  FR  31697)  and  August  27, 1975 
(40  FR  38179)  requesting  the  submission 
of  data  and  information  on  these 
ingredients  or  any  other  ingredients 
used  in  OTC  astringent  dnj^  products. 

Pursuant  to  the  above  notices,  the 
following  submissions  were  received: 


nmm 

Martialad  producM 

Qmtimtm  Omg  COi.  Inc.  Nmiing- 

Twac 

(Wa.  NY  11736.. 

Coopw    Laboralortn.    Inc..    Cmim 

Bir-VMn. 

Km*.  K>  079Z7 . 

Cox  Oraga  Aahmill*.  NO  28603 -.. 

Fonmitaa 

Tha  E.  E.  DteMraon  Co..  Essn.  CT 

08426.. 

Oonw  CXvilion,   Miles  Liboratories. 

OofTtoboro 

Inc..  WeM  Haven.  CT  06516.. 

Ettecvaaosnl 

Tablets,  Dotneboro 

PoMdar  Paekala. 

Fovtiamiacal.  mc,  Fl  LaudanWa. 

Sacral  MbwhaL 

FL  33310. 

H.  L  Qaddy  Co..  TalWiaasee.  FL 

Ex4  MaiScatod  Foot 

32310.. 

Powdif. 

WtchHazal. 

♦ord,  NJ  07070.. 

Marion   Laboraloriaa.  kK..    Kanaaa 

Bluboni  PqnmIw. 

CMy,  MO  64137„ 

Aluminum  Sultata. 

GraanwMi.  CT  0683O.. 

Saa  Braez*  Lafcetlonaa.  tnc.  PWa- 

SaaBrena. 

burg.  PA  15244 

iMTTifnotri  Styptic 

VoA.  NY  10011.. 

Pand.  Stypbc 

PandL 

B.  Ingredients  Reviewed  by  the  Panel 

1.  Labeled  ingredient*  contained  in 
marketed  products  submitted  to  the 
Panel 

Alcohol 

Alum 

Aluminmn  acetate 

AhasfmiR  sulfate 

Aromatics 


Benzalkonium  chloride 

Benzocaine 

Benzoic  acid 

Borax 

Boric  acid 

ponj-tert;ojy-Butyl-meto-creaoI 

Calcium  acetate 

Camphor 

Carbolic  acid 

Colloidal  oatmeal 

Eugenol 

Gum  camphor 

Honey 

Menthol 

Modified  Burow's  solution 

Oil  of  cloves 

Oil  of  eucalyptus 

Oil  of  peppermint 

Oil  of  sage 

Oil  of  wintergreen 

Powdered  alum    . 

Starch 

Talc 

Tannic  acid 

Thymol 

Witch  hazel 

Zinc  oxide 

Zinc  stearate 

2.  Other  ingredients.  The  following  list 
contains  ingredients  that  appeared  in 
the  call-for-data  notice  published  in  the 
Federal  Register  of  August  27. 1975  (40 
FR  38179)  and  were  not  contained  in 
marketed  products  submitted  to  the 
Panel. 

Acetone 

Alcohol  14  percent 

Aluminum  chlorhydroxy  com|Jex 

Ammonium  alum 

Benzethonium  chloride 

Cresol 

Cupric  sulfate 

Perric  subsulfate 

Isopropyl  alcohol 

Oxyquinoline  sulfate 

Phenol 

Polyoxyethylene  monolaurate 

Potassium  ferrocyanide 

Silver  nitrate 

Sodium  diacetate 

Tannic  acid  glycerite 

21inc  chloride 

Zinc  phenolsulfonate 

Zinc  sulfate 

C.  Classification  of  Ingredients 

1.  Active  ingredients. 

Alumium  acetate  (modified  Biu-ow's  solution) 
Aluminum  sulfate 
Witdi  hue! 

2.  Tannic  acid.  The  Panel  decided  not 
to  review  tannic  acid  as  an  astringent, 
but  will  discuss  this  ingredient  lot  use  in 
the  treatment  of  fever  blisters.  (See  part 
ID,  above— STATEMENT  ON  OTC 
DRUG  PRODUCTS  FOR  THE 
TREATMENT  OP  FEVER  BLISTERS.) 
This  decision  was  based  on  the  fact  tfiat 
the  only  submission  on  tannic  add 
contained  data  and  information  for  use 
in  treating  fever  blisters  (OTC  VohraM 
160012).  The  Panel  condnded  that  it  is 


dangerous  to  use  tamric  add  as  an 
astringent  over  large  areas  of  the  body 
because  it  predpitates  protein  which 
forms  a  protective  coating  over  mucous 
membranes  and  abraded  tissue  and 
because  die  area  under  the  coating  is 
conducive  for  bacterial  growth. 

3.  Other  ingredients.  The  Panel  was 
not  able  to  locate  nor  is  it  aware  of  data 
demonstrating  the  safety  and 
effectiveness  of  the  following 
ingredients  when  used  as  OTC 
astringent  active  ingredients.  Tlie  Panel, 
therefore,  classifies  these  ingredients  as 
Category  II  for  this  use,  and  they  will 
not  be  discussed  further  in  this 
document. 

Acetone 

Alcohol 

Alcohol  14  percent 

Alum  (powdered  alum) 

Aluminum  chlorhydroxy  complex 

Ammonium  alum 

Aromatics 

Benzalkonium  chloride 

Benzethonium  chloride 

Benzocaine 

Benzoic  acid 

Borax 

Boric  acid 

portJ-tertyory-Bntyl-mefo-cresol 

Calcium  acetate  -.^ 

Camphor  (gum  camjihor] 

CoUodial  oatmeal 

Cresol 

Cupric  sulfate 

Eugenol 

Ferric  Subsulfate 

Honey 

Isopropyl  Alcohol 

Menthol 

Oil  of  cloves 

Oil  of  eucalyptus 

Oil  of  peppermint 

Oil  of  sage 

Oil  of  wintergreen 

Oxyquinoline  sulfate 

Phenol  (carbolic  acid) 

Polyoxyethylene  monolaurate 

Potassium  alum 

Potassium  ferrocyanide  v 

Silver  nitrate 

Sodium  diacetate 

Starch 

Talc 

Tannic  add  glycerite 

Thymol 

Zinc  chloride 

Zinc  oxide 

Zinc  phenolsulfonate 

Zinc  stearate 

Zinc  saifiBte 

D.  General  Discussion 

The  Panel  has  determined  that  sone 
of  the  ingredients  contained  hi  products 
with  "astringent"  daims  submitted  to 
this  Panri  (Ref.  1),  or  labeling  claimi 

related  to  astringent  use,  have         

previously  been  reviewed  by  other  OTC 
advisory  review  panels. 
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In  the  Fedanl  Ragister  of  August  4. 
1978  (43  FR  34628),  FDA  published  an 
advance  notice  of  proposed  rulemaking 
on  OTC  skin  protectant  drug  products. 
The  OTC  drug  products  subject  to  this 
rulemaking  include  products  used  as 
absorbents,  adsorbents,  astringents, 
demulcents,  emollients,  lubricants,  and 
wound-healing  aids.  The  Miscellaneous 
External  Panel  believes  that  the 
astringents  discussed  in  this  statement 
may  also  be  useful  to  provide 
mechanical  or  physical  protection  that 
may  prevent  further  skin  irritation. 
Therefore,  the  Panel  recommends  that 
the  astringent  ingredients  listed  above 
be  referred  to  the  skin  protectant 
rulemaking.  (Note:  In  order  to  assure 
that  these  ingredients  have  been 
referred  to  the  most  appropriate 
rulemaking.  FDA  is  seeking  pubhc 
comment  from  any  interested  person. 
Written  comments  should  be  submitted 
in  the  manner  described  at  the  end  of 
this  docmnent.)  The  Panel  also 
recommends  that  FDA  review  the 
Category  I  labeling  recommended  in  this 
dociunent  and  the  Category  I  labeling 
already  developed  for  astringents  in 
other  rulemakings.  (Note:  Elnwhere  in 
this  issue  of  the  Fedenl  Ra^slar,  the 
Panel's  recommendations  on  OTC 
astringent  drug  products  are  included  in 
the  rulemaking  fat  external  analgesic 
drug  products.  The  Panel  presents  a 
discuseion  of  aluminum  acetate, 
aluminum  sulfate,  and  witch  hazel  and 
also  presents  the  following  general 
comments  on  astringents. 

The  skin  ndikdh  covert  tfie  body  is 
often  subjected  to  injuries.  Astringents 
are  locally  applied  protein  predpitants 
which  have  such  a  low  oeD  penetrability 
that  tfie  action  is  essentially  Ifanited  to 
the  cell  surface  and  the  interstitial 
spaces.  The  permeability  of  the  cell 
membrane  u  reduced,  but  the  ceUs 
remain  viable.  The  astringent  action  is 
accompanied  by  contraction  and 
wrinkling  of  the  tissue  and  by  blanching. 
The  cement  substance  of  ttie  capillary 
endothelium  is  hardened,  thns 
pathological  transcairillary  movement  of 
plasma  protein  is  inhibited  and  local 
edema,  inflammation,  and  exudation  are 
thereby  reduced.  Mucus  and  other 
secretions  therefore  may  be  reduced; 
thus  the  affected  area  becomes  drier 
{Ret.  2). 

Ashingents  are  emplojred 
ther^teutically  to  arrest  hemmorriiagB 
by  coagulating  blood  and  to  check 
diarrhea,  reduce  inflammation  of 
mucous  membranes,  promote  healing, 
tou^en  the  skin,  or  decrease  sweating. 
The  mechanism  of  action  by  which 
astringents  are  thought  to  decrease 
swealiag  Is  to  coagulate  protein  in  the 


sweat  ducts  and  also  by  causii^  a 
peritubulcu-  irritation  that  results  in  duct 
closure.  Styptics  are  substances  not 
especially  related  to  the  clotting 
mechanism  but  are  capable  of  promoting 
clotting  by  precipitating  proteins. 

There  are  several  varied  definitions 
for  astringents.  Webster  (Ref  3]  defines 
astringent  as  a  medicine  for  checking 
the  dischaige  of  mucus  or  serum  by 
causing  shrinkage  of  tissue  and  also  as  a 
liquid  cosmetic  for  cleansing  the  skin 
and  contracting  tihe  pores.  Dorland 
(Ref.  4)  defines  astringent  as  causing 
contracting,  usually  locally,  after  topical 
application.  Based  on  standard  tests, 
and  wishing  to  standardize  the 
definition,  the  panel  has  adopted  the 
definition  of  an  astringent  as  a 
substance  which  checks  oozing, 
discharge,  or  bleeding  when  applied  to 
the  skin  or  mucous  membrane  and 
works  by  coagulating  protein. 

The  principal  astringents  are  (1)  the 
salts  of  aluminum,  zinc,  manganese, 
iron,  and  bismuth;  (2)  certain  other  salts 
that  contain  these  metals  such  as 
permanganates;  and  (3)  tannins,  or 
related  polyphenolic  compounds.  Adds, 
alcohols,  phenols,  and  other  substances 
that  precipitate  proteins  may  be 
astringent  in  the  appropriate  amount  or 
concentration;  however,  such 
substances  generally  are  not  en^iloyed 
for  their  astringent  effects  because  diey 
readily  penetrate  cells  and  promote 
tissue  damage.  Strongly  hypertonic 
solutions  dry  the  affected  tissues  and 
are  thus  often  but  wrongly  called 
astringents,  unless  protein  predpitation 
also  occurs  (Ref.  2). 
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E.  Categorisatkai  of  Data 

1.  Category  I  conditions.  The 
following  art  Category  I  conditions 
under  wUch  OTC  astringent  drug 
products  are  generally  recopdzed  as 
safe  and  effective  and  not  misbranded. 

Category  1  active  ingredientB. 

Ahmhaim  acetate,  WHch  haztL 

(1)  Alumiaum  acetat^.  The  Panel 
concludes  that  aluminum  acetate  is  safs 
and  effective  for  OTC  use  as  an 


astringent  active  ingredient  in  OTC 
topical  drug  products  when  osed  within 
the  concentration  specified  below. 

Aluminum  acetate  sohiticm  is 
classified  as  an  astringent  for  topical 
use  on  the  skin  and  mp^^^wie  memfannae 
(Ref.  1).  It  has  been  used  by  dilution 
with  10  to  40  parts  of  water  as  a  wet 
dressing.  The  solntian  may  be  stabilized 
by  the  additi<Hi  of  not  mofe  than  0.6 
percent  of  boric  acid,  and  it  must  be 
dispensed  raly  as  a  clear  solution  (ReL 
2). 

Aluminum  acetate  solution  has  been 
referred  to  for  years  as  Burow's  solution, 
named  fnnn  a  «iwiiUr  mixture  often 
prescribed  by  Dr.  August  Borow.  In 
preparing  aluminum  acetate  solution, 
various  methods  can  be  employed  to 
produce  aluminum  acetate.  Aluminum 
acetate  solution  can  be  prepared  by 
adding  545  milliliters  (mL)  aluminum 
subacetate  solution  to  15  mL  gladal 
acetic  add  and  adding  suffident  water 
to  make  1.000  mL  (Ref.  1).  Ahoninnm 
subacetate  solution  is  prepared  by 
mimng  145  grams  [gi  of  ahuninum 
sulfate  widi  100  mL  acetic  add  and  70  g 
of  predpitated  caldum  caiiionate  and 
suffident  water  to  make  1.000  mL 
Previously  aluminum  acetate  had  been 
IHepared  by  dissolving  150  g  of  lead 
acetate  and  87  g  of  ahiminum  sulfate  in 
water.  However,  diis  method  of 
preparation  has  been  abandoned.  In 
order  for  the  finished  produd  to  meet 
the  compendial  standards  for  strength, 
quality,  and  purity,  each  100  mL  should 
yield  4.8  to  5.8  g  dT  aluminum  acetate 
(ReL  2). 

(i)  Safety.  Concentrated  solutions  of 
aluminum  salts  have  produced  gingiva] 
necrosis.  h«norrhagic  gastroenteritis, 
donic  contractions,  and  evidence  of 
nephritis.  The  acute  oral  LDm  of 
aluminum  sulfate,  a  precursor  to 
aluminum  acetate,  is  6.1  grams/ldlogram 
(g/kg).  Burow's  solution  is  reported  to  be 
moderately  irritating  if  mistakenly 
ingested  (Reb.  3  and  4). 

The  degree  of  absorption  of  ingested 
alumlnom  and  its  related  compounds  is 
minimal  (Ref.  5).  The  toxidty  of 
aluminum  is  now  considered  to  be  low. 
Adverse  effects  appear  due  to 
inhalations  of  finely  divided  powders  of 
aluminum  oxide  and  metallic  aluminum. 

Driesbach  (Ref.  6)  sUtes  that  no 
fatalities  from  aluminum  salts  have  been 
reported  in  recent  years.  Gosselin  et  sL 
(Ret  3)  stste  die  Burow's  sohitlonis 
sUgbdy  toxic  with  a  probable  lettial 
dose  for  honans  of  8  to  15  g/kg.  It  ts 
moderatdy  Irritating  if  ingasted 
Lansdown  (Ref.  7)  1ms  shown  some 
effisct  of  aluminum  compounds  appUed 
topically  to  die  mouse,  rabit.  md  pig 
sldn.  ^iidennal  changas  ooosistfaig  of 
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hyperplasia,  microabscess  fbnnatioii. 
dermal  inflammatory  cell  infiltration, 
and  occasional  ulceration  were  evident 
in  all  thr^  species  treated  with 
aluminum  chloride  (10  percent), 
aluminum  nitrate  (10  percent),  aluminum 
sulfate,  aluminum  hydroxide,  or 
aluminum  chlorfaydrate. 

(ii)  Effectiveness.  Many  historical 
references  are  made  to  the  effectiveness 
and  use  of  alimiinum  acetate  as  an 
astringent  wet  dressing,  compress,  or 
soak  for  minor  skin  irritations  due  to 
allergies,  insect  bites,  athlete's  foot, 
poison  ivy,  swelling  associated  with 
minor  bruises,  and  ulcerations  of  the 
skin.  The  studies  reviewed  in  the 
literature  and  submissions  may  be 
classified  as  limited  uncontrolled 
studies  and  testimonials  supporting  the 
use  of  aluminum  acetate  in  diseases  of 
the  legs,  eczema,  varicose  ulcers,  acute 
cutaneous  inflammation,  various 
dermatoses,  and  other  conditions. 
Aluminum  acetate  soaks  are  used  for 
relief  of  acute  irritation  while  treating 
plantar  lesions  of  the  foot  (Ref.  8)  (as  a 
soak  the  patient  begins  soaking  the 
treated  foot  (feet)  three  times  a  day) 
(Ref.  9).  The  solution  can  also  be  used  as 
a  wet  dressing  in  the  treatment  of 
athlete's  foot  (Ref.  10).  Moist  compresses 
of  Burow's  solution  are  used  to  hasten 
healing  of  plantar  perforation  ulcers 
(Ref.  11). 

Leyden  (Ref.  12)  induced  a  poison  ivy 
dermatitis  in  six  poison  ivy  sensitive 
volunteers.  Forty-eight  hours  later  a  cell- 
mediated  immune  reaction  was  seen 
consisting  of  blisters  which  represented 
dermal  cell  necrosis.  The  blisters  were 
treated  with  aluminum  acetate  1:40  (2.5 
percent),  aluminum  acetate  1:20  (5 
percent),  tap  water,  or  saline 
compresses.  Leyden  found  no  significant 
difference  in  aluminum  acetate  1:40 
compared  to  tap  water  compresses,  but 
did  find  aluminum  acetate  1:20 
compresses  superior  to  both  the  tap 
water  compresses  and  saline 
compresses. 

Based  on  the  current  literature  and 
wide  clinical  usage,  the  Panel  concludes 
that  aluminum  acetate  solution  1:20  to 
1:40  is  safe  and  effective  for  topical  use 
as  an  astringent 

(iii)  Dosage.  Topical  dosage  is  a 
solution  containing  2.5  to  5  percent 
aluminum  acetate. 

(Iv)  Indicationa.  "For  use  as  a  wet 
dressing,  compress,  or  soak  for  relief  of 
inflammatory  conditions  and  minor  skin 
irritations  due  to  allergies,  insect  bites, 
athlete's  foot,  poison  ivy,  or  swelling 
associated  wiUi  minor  bruises  and 
ulcerations  of  the  skin." 

[y)  Warning  (a)  "If  condition 
worsens  or  symptoms  persist  for  more 


than  7  days,  discontinue  use  of  the 
product  and  consult  a  doctor." 

[b]  "Do  not  cover  wet  dressings  or 
compresses  with  plastic  to  prevent 
evaporation." 

.   [c]  "Keep  away  from  eyes." 

[d]  "For  external  use  only." 

(e)  "Store  in  a  cool  dry  place." 

(vi)  Directions,  (a)  Depending  on  the 
formulation  and  concentration  of  the 
marketed  product  the  manufacturer 
must  provide  adequate  directions  so 
that  the  resulting  solution  to  be  used  by 
the  consumer  contains  2.5  to  5  percent 
aluminum  acetate. 

fb)  For  products  containing  aluminum 
acetate  for  use  as  a  soak.  "Soak  affected 
area  for  15  to  30  minutes.  Repeat  3  times 
a  day"  (Ref.  9). 

(c)  For  products  containing  aluminum 
acetate  for  use  as  a  compress  or  wet 
dressing.  "Saturate  a  clean,  soft,  white 
cloth  (isuch  as  a  diaper  or  torn  sheet)  in 
the  solution,  gently  squeeze,  and  apply 
loosely  to  the  affected  area.  Saturate  the 
cloth  in  the  solution  every  15  to  30 
minutes  and  apply  to  the  affected  area. 
Repeat  as  often  as  necessary.  Discard 
remaining  solution  after  use"  (Ref.  13. 
14.  and  15). 
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(2)  Witch  hazel.  The  Panel  concludes 
that  witch  hazel  (witch  hazel  water  or 
hamamelis  water)  is  safe  and  effective 
for  OTC  use  as  an  astringent  active 
ingredient  on  OTC  topical  drug  products 
when  used  within  the  concentration 
specified  below. 

Witch  hazel  is  a  clear,  colorless  liquid 
having  a  characteristic  odor  and  taste 
and  is  neutral  or  slightly  acid  to  litmus 
paper  (Ref.  1).  It  is  prepared  by 
macerating  recently  cut  and  partially 
dried  dormant  twigs  of  Hamamelis 
virginiana  for  about  24  hours  in  about 
twice  theh:  weight  of  water  and  then 
distilling  until  850  mL  of  distillate  is 
obtained  from  each  100  g.  To  each  850 
mL  distillate,  150  mL  alcohol  is  added. 
Witch  hazel  contains  14  to  15  percent 
alcohol.  It  contains  only  a  trace  of 
volatile  oils  (0.01  to  0.02  percent)  (Ref. 
2).  The  tannin  of  witch  hazel  bark  on 
distillation  remains  in  the  residue  and  is 
absent  bom.  the  distilled  extract  (Refs.  2 
and  4  through  12).  Witch  hazel  htis  not 
been  recognized  in  an  official 
compendia  since  1960  (Refs.  1  and  3). 

(i)  Safety.  Aside  from  the  slight 
stinging  sensation,  which  has  been 
attributed  to  the  alcohol  content  (Ref.  9). 
no  other  reports  of  adverse  effects  to 
witch  hazel  have  been  found  in  the 
available  medical  literature.  However, 
because  witch  hazel  contains  minute 
amounts  of  volatile  oils,  an  allergic 
contact  dermatitis  is  possible  and 
cannot  be  discounted,  although  the 
occurence  is  rare  (Refs.  2  and  12). 

The  Panel  concludes  that  witch  hazel 
can  be  used  safely  OTC,  based  on  its 
use  since  the  days  of  the  early  Colonists 
who  learned  of  die  drug  from  the 
American  Indians  (Ref.  3). 

(ii)  Effectiveness.  Literature  reports 
have  attributed  the  astringent  action  of 
witch  hazel  to  its  tannin  content  (Refs,  4, 
8, 11, 13,  and  14).  This  taimin  is 
hamameiitannin  (Ref.  IS),  a  catechol 
tannin  (Ref.  3).  One  major  manufacturer 
of  witch  hazel  (which  makes  its  product 
from  a  distillate  of  a  combination  of  the 


y«dwl  Rwgtotw  /  Vol  47>  Na  173  /  Tiwday.  September  7.  M82  /  Pnptmed  Rriet  3gii7 


witch  hazel  bark  and  leaf)  states  fliat 
die  tamin  concentration  ol 
haauuBeUtannin  Mta  between  Z&  and 
4^  nilligrmnB/Uter  (mg/LJ  (Ref.  16). 
wUdi  is  considered  to  be  a  range  of 
ooncentrations  effective  for  use  as  an 
ore  astringent  drag  producL  It  may 
also  be  probable,  but  is  not  doaumaited. 
iiat  the  astringent  effect  is  due  to  die 
alcohol  present  in  witch  baael.  The  same 
manufacturer  maintains  that  even 
though  alcohol  is  tm  astringent  by  itself, 
and  enhances  the  action  of  the  witch 
hazel  distillate,  its  purpose  for  being  in 
the  product  is  only  as  a  preservative 
(Ref.  16).  Assumptions  that  the 
effectiveness  of  witch  hazel  is  due  to  the 
small  amount  (0.01  to  0.02  percent)  of 
volatile  oils  present  have  not  been 
scientifically  validated  (Ref.  2). 

Studies  to  show  diat  witch  hazel  is  an 
effective  astringent  have  been  done. 
One  study  shows  that  witch  hazel 
ah(Mlened  the  bleeding  time  and 
accelerated  the  blood  clotting  in  rabbits 
(Ref.  2),  which  may  be  rdated  to  the 
astringency  effects  of  witch  hazel. 
Another  study  was  performed  using  the 
plasma  recovered  firom  six  human  blood 
samples.  Duplicate  prothrombin 
(clotting)  times  were  done  using  the 
undiluted  plasma  (ai.  mL  plus  0.1  mL 
normal  saline)  and  0.1  mL  of  three  test 
samples — ^witch  hazel  containing  14 
percent  ethyl  alcohol,  14  percent  ethyl 
alcohol  alone,  and  undiluted  witch 
hazel.  The  study  showed  that  the  witch 
hazel  alone  was  superior  to  the  witch 
hazel  containing  14  percent  ethyl 
alcohol,  and  that  both  were  superior  to 
the  14  percent  ethyl  alcohol  alone,  in 
accelerating  the  clotting  time  of  the 
human  plasma  (Ref.  17). 

The  popularity  of  witch  hazel  and  its 
use  by  consumers  and  the  medical 
profession  may  be  attributed,  as 
mentioned  above,  to  the  trace  amount  of 
volatile  oils  which  gives  the  product  a 
characteristically  pleasant  odor  (Ref. 
18).  One  major  manufacturer  maintains 
that  its  popiilarity  is  due  to  the 
astringent  action  provided  by  the 
significant  amounts  of  natural 
hamamelitannin  found  in  the  witch 
hazel  distillate.  Hamameh'tannin  is  one 
of  a  broad  class  of  tannins.  Tannins  are 
classified  as  astringents  due  to  their 
action  when  appUed  to  living  tissue. 
They  precipitate  proteins  making  that 
area  resistant  to  the  action  of  proteolytic 
enzymes.  For  example,  when  tannins 
(either  purified  or  a  derivative)  are 
applied  to  abraded  tissue,  the  proteins 
of  the  exposed  tissues  precipitate, 
forming  a  mildly  antiseptic  protective 
coat  allowing  new  tissues  to  grow 
underneath.  According  to  data 
submitted  by  one  manufacturer,  witch 
hazel  is  effective  in  treating  bruises. 


oontusifliM.  and  sprains;  far  piotectiqg 
sUght  oats  and  sciapea.  ior  relieving 
■Mscolar  paiiw;  and  for  toasting  the  pain 
and  swaBiag  af  BOBpoisaiMMS  insect 
Utas  (Re£.  10).  Anotfier  Bamfactnrer 
states  Aat  witoh  bead  has  been  wed  in 
the  household  for  years  as  a  local 
astringent  for  die  treatment  of  bmises. 
ridn  irritations,  sunburn,  insect  bites, 
and  external  banorriboids  (Ref.  16).  The 
Panel  concludes  that  witch  hazel  is  safe 
and  effective  as  an  OTC  astringient  (favg 
product  for  external  application. 

(iii)  Dosage.  Topical  dosage  is  witch 
hazel  prepared  according  to  National 
Formijaty  XI. 

(iv)  Indications,  [a)  Tor  use  as  an 
astringent  {<a  the  treatment  of  bruises, 
contusions,  and  sprains." 

[b]  "For  protecting  sli^t  cuts  and 
scrapes." 

[c)  "For  relieving  muscular  pains." 

[d]  "For  treating  the  pain  and  swelling 
of  insect  bites." 

[e)  "For  use  as  an  astringent  for  the 
treatment  of  skin  irritaticHi,  sunburn,  and 
external  hemorrhoids." 

(v)  Warnings.  "For  external  use  only." 
(vi)  Directions.  "Apply  as  often  as 
necessary."  '. 
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2.  Category  D  conditions.  The 
following  are  Category  II  conditions 
under  which  OTC  astringent  drug 
products  are  not  generally  recognized  as 
safe  and  effective  or  are  misbranded. 

a.  Category  n ingredients.  (See  part  IV, 
paragraph  C3  above — Otiter 
ingredients.) 

b.  Category  n  labeling.  The  Panel  has 
placed  in  Categoty  D  the  following 
labeling  claims  because  no  data  were 
submitted  to  establish  safety  and 
effectiveness  of  these  claims: 

(1)  "For  andu-ax-" 

(2)  "Lymphangitis." 

3.  Category  HI  conditions.  The 
following  are  Category  in  conditions  for 
which  available  data  are  insufficient  to 
permit  the  final  classification  of  OTC 
astringent  drug  products  at  this  time. 

a.  Category  III  active  ingredient — 
Aluminum  sulfate.  The  Panel  concludes 
diat  aluminum  sulfate  is  safe,  but  there 
are  insufficient  data  to  establish  its 
effectiveness  for  use  as  a  styptic  pendL 

(1)  Safety.  Aluminum  siilfate  is 
generally  recognized  as  safe  and  is 
utilized  in  food  processing,  brining 
pickles,  baking  powdCT.  and  clarifying 
fats  and  oils.  It  has  been  used  as  an 
ingredient  in  deodorant  preparations. 
However,  it  has  been  shown  to  be 
deleterious  to  clothing. 

The  IJ)b*  of  aluminum  sulfate  has 
been  determined  to  be  6.1  g/kg  in  mice 
by  oral  administration.  Aluminum 
sulfate  can  cause  a  mild  yet  persistent 
irritation  to  the  eyes,  but  it  does  not 
irritate  the  skin.  When  200  human 
volunteers  were  patch  tested,  no  visual 
irritation  was  observed  on  the  arms  or 
legs.  By  moistening  a  styptic  pencil, 
containing  approximately  67  percent 
aluminum  sulfate  and  applying  it  to  a 
cut  approximately  ai  to  0.2  mL  will  be 
applied.  This  appUcation  wiU  result  in  a 
local  coagulation  of  capillary  bleeding. 

In  75  years  of  marketing  styptic 
pencils  diere  have  been  no  reported 
instances  of  human  toxicity  (R^  1). 
However,  application  of  the  pencil  on  a 
cut  may  result  in  some  stinging. 
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The  Panel  concludes  that  aluminum 
sulfate  is  safe  for  use  as  a  styptic  pencil. 

(2)  Effectiveness.  Aluminum  sulfate, 
when  applied  to  minor  cuts,  acts  as  an 
astringent  and  a  protein  precipitant.  The 
substance  has  httle,  if  any,  cell 
permeability  and  exerts  its  effect  on  the 
cell  surface  (Ref.  2).  This  effect  has  been 
elucidated  over  many  years  of  use  (Ref. 
3). 

Aluminum  sulfate  has  been  used 
widely  for  many  years  although  modem 
day  clinical  trials  have  not  been 
conducted  with  this  ingredient. 

The  Panel  concludes  there  are 
insufficient  data  to  establish  the 
effectiveness  of  aluminum  sulfate  as  a 
styptic. 

(3)  Indication.  "For  use  in  stopping 
bleeding  caused  by  minor  surface  cuts, 
particularly  those  caused  during 
shaving." 

(4)  Warnings,  [i]  "For  external  use 
only." 

(//)  "Do  not  use  in  or  around  eyes." 

(5)  Directions,  "Moisten  and  apply. 
Dry  after  use." 
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b.  Category  HI  labeling.  None. 

F.  Combination  Policy 

The  Panel  is  not  aware  of  products 
combining  OTC  ingredients  used  as 
astringents  for  topical  sue.  The  Panel  is 
aware  of  products  which  combine 
various  OTC  ingredients  with  an 
astringent.  Any  such  combination  of 
ingredients  reviewed  in  thid  doctmient 
with  ingredients  from  other  therapeutic 
categories  should  meet  the  regulation 
outlined  in  S  330.10(a){4)(iv)  which 
states: 

An  OTC  drug  may  combine  two  or  more 
safe  and  effective  active  ingredients  and  may 
be  generally  recognized  as  safe  and  effective 
when  each  active  ingredient  makes  a 
contribution  to  the  claimed  effect(8];  when 
combining  of  the  active  ingredient  does  not 
decrease  the  safety  or  effectiveness  of  any  of 
the  individual  active  ingredients;  and  when 
the  combination,  when  used  under  adequate 
directions  for  use  and  warnings  against 
unsafe  use,  provides  rational  concurrent 
therapy  for  a  significant  proportion  of  the 
target  population.  i 

Regarding  combinations  of  ingredients 
for  topical  astringent  use  with 
ingredients  from  other  therapeutic 
categories,  the  Panel  also  concurs  with 
the  FDA  guidelines  for  OTC 
combination  products  (Ref.  1]  which 
state  that  Category  I  active  ingredients 
from  different  therapeutic  categories 


may  be  combined  to  tfieat  different 
symptoms  concurrently  only  if  each 
ijngredient  is  present  within  its 
established  safe  and  effective  dosage 
range  and  the  combination  meets  die 
OTC  combination  policy  in  all  other 
respects. 
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V.  Statement  on  OTC  Insect  Bite 
Neutralizer  Drug  Products 

A,  Submission  Data  and  Information. 

In  an  attempt  to  make  this  review  as 
extensive  as  possible  and  to  aid 
manufacturers  and  other  interested 
persons,  the  agency  compiled  a  list  of 
ingredients  recognized,  either  through 
historical  use  or  use  in  marketed 
products,  as  insect  bite  active 
ingredients.  Nineteen  ingredients  were 
identified  as  follows:  alcohol, 
ammonium  hydroxide,  aqua  ammonia, 
bicarbonate  of  soda,  calamine,  camphor, 
ethoxylated  alkyl  alcohol,  ferric 
chloride,  fluid  extract  ergot,  menthol, 
obtundia  surgical  dressing,  oil  of 
turpentine,  peppermint  oil,  phenol, 
pyrilamine  maleate,  sodium  borate, 
triethanolamine,  zinc  oxide,  and 
zirconium  oxide.  Notices  were  pubUshed 
in  the  Federal  Register  of  November  16, 
1973  (38  FR  31697)  and  August  27, 1975 
(40  FR  38179)  requesting  the  submission 
of  data  and  information  on  these 
ingredients  or  any  other  ingredients 
used  in  OTC  insect  bite  drug  products. 

Pursuant  to  the  above  notices,  the 
following  submissions  were  received: 


Marion  HMMh  and  S««*ty,  Inc.,  Rocfc- 

lonl,N.  61101. 
Tandw  Corp..  UMMon.  NH  OSsei 


Products 


StkvKI  SiMtw. 
Altar  Bile. 


B.  Ingredients  Reviewed  by  the  Panel 

1.  Labeled  ingredients  contained  in 
marketed  products  submitted  to  the 
Panel 

Benzalkonium  chloride. 
Triethanolamine 
Ammonium  hydroxide 

2.  Other  ingredients.  The  following  list 
contains  ingredients  in  OTC  insect  bite 
drug  products,  which  appeared  in  the 
call-for-data  notice  published  in  the 
Federal  Register  of  August  27, 1975,  for 
which  no  marketed  products  were 
submitted  to  the  Panel. 

Alcohol 
Aqua  ammonia 
Bicarbonate  of  soda 


Calamine 

Camphor 

Ethoxylated  alkyl  alcohol 

Ferric  cliloride 

Fluid  extract  ergot 

Menthol 

Obtundia  surgical  dressing 

Oil  of  tiupentine 

Pei^mtat  oil 

Piienol 

Pyrilamine  maleate 

Sodium  borate 

Zinc  oxide 

Zirconium  oxide 

C.  Classification  of  Ingredients 

In  this  document,  the  Panel  has 
reviewed  only  those  ingredients  with  a 
claim  for  treating  insect  bites  by 
neutralization  or  inactivation  of  insect 
venom. 

1.  Active  ingredients. 

Ammoniimi  hydroxide 
Triethanolamine 

2.  Other  ingredients.  The  Panel  was 
not  able  to  locate  nor  is  it  aware  of  data 
demonstrating  the  safety  and 
effectiveness  of  the  following 
ingredients  when  used  as  OTC  insect 
bite  neutralizer  active  ingredients.  The 
Panel,  therefore,  classifies  these 
ingredients  as  Category  II  for  this  use, 
and  they  will  not  be  discussed  further  in 
this  docimienL 

Alcohol 

Aqua  ammonia 

Benzalkonium  chloride 

Bicarbonate  of  soda 

Calamine 

Camphor 

Ethoxylated  alkyl  alcohol 

Ferric  chloride 

Fluid  extract  ergot 

Methol 

Obtundia  surgical  dressing 

Oil  of  turpentine 

Peppermint  oil 

Phenol 

Pyrilamine  maleate 

Sodium  borate 

Zinc  oxide 

Zirconium  oxide 

D.  General  Discussion 

Insect  bites  can  be  fatal  to  individuals 
who  are  hypersensitive  to  the  antigenic 
substances  in  insect  venom  which 
precipitate  anaphylactic  shock. 
Immediate  consideration  should  be 
given  towards  obtaining  fast, 
appropriate  emergency  treatment. 
Because  of  the  potential  danger  of  cross 
sensitization  to  other  antigenic 
substances,  appropriate  caution  should 
be  given  to  sensitive  individuals.  A 
program  of  desensitization  should  be 
implemented  if  at  all  possible. 

For  the  majority  of  insect  bites,  the 
reactions  are  confined  to  varying 
degrees  of  itching  and  pain  at  the  site  of 
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the  bite.  Uncontrolled  itching  and  pain 
often  lead  to  scratching  that  can 
produce  nodules  and  possibly  secondary 
^infections.  The-use  of  OTC  products  for 
^lief  of  localized  pain  and  itching  can 
''^be  helpful.  Additional  benefit  may  be 
achieved  at  times  with  the  use  of 
effective  antibacterial  agents  and  mild 
astringents.  Ingredients  and  claims  for 
the  relief  of  minor  skin  irritation  (which 
may  result  from  insect  bites)  have 
previously  been  addressed  by  another 
OTC  Advisory  Review  Panel.  (See  the 
report  on  OTC  Skin  Protectant  Drug 
Products  published  in  the  Federal 
Register  of  August  4. 1978: 43  FR  34628.) 
Treatment  of  infectious  diseases  caused 
by  insect  bites  is  not  within  the  realm  of 
this  Panel's  deliberation. 

K  Categorization  of  Data 

1.  Category  I  conditions.  None. 

2.  Category  II  conditions.  None. 

3.  Category  III  conditions.  These  are 
conditions  for  which  available  data  are 
insufficient  to  permit  final  classification 
at  this  time. 

a.  Category  III  ingredients. 

Anunonium  hydroxide 
Triethanolamine 

(1)  Anunonium  hydroxide.  The  Panel 
concludes  that  ammonium  hydroxide  is 
safe  but  that  there  are  insufficient  data 
to  establish  its  effectiveness  as  an  insect 
bite  neutralizer. 

Ammonia  is  a  colorless,  transparent 
gas  having  a  density  approximately  a6 
that  of  air,  an  exceedingly  pungent  odor, 
and  an  acrid  taste.  Ammonia  is  very 
soluble  in  water.  A  portion  of  Uie 
dissolved  ammonia  gas  reacts 
chemically  with  water  to  form 
ammonium  hydroxide.  Aqueous 
solutions  of  ammonia  exhibit  alkaline 
reaction,  and  have  other  properties 
similar  to  those  of  solutions  of  alkali 
hydroxides.  These  properties  have  been 
attributed  to  the  ammonium  hydroxide 
formed.  Although  there  is  little 
ammonium  hydroxide  formed,  cunmonia 
water  is  often  referred  to  and  labeled  as 
solution  of  ammonium  hydroxide  (Ref. 
1). 

The  ammonium  ion  is  of  particular 
interest  because  it  is  toxic  in  high 
concentrations  and  because  it  serves  a 
major  role  in  the  maintenance  of  the 
acid-base  balance  of  the  body  (Ref.  2). 

(i)  Safety.  Ammonia  is  a  naturally 
occurring  product  found  abundantly  hi 
body  tissues.  Ammonia  is  absorbed  by 
inhalation,  ingestion,  and  probably 
percutaneously  at  concentrations  high 
enough  to  cause  skin  Injury.  Data  are 
not  available  on  absoiirtion  of  low 
concentrations  through  the  skin.  Once 
absorbed,  ammonia  is  converted  to  the 
ammonium  ion  as  the  hydtoxide  and  as 


salts,  especially  as  carbonates.  The 
ammonium  salts  are  rapidly  converted 
to  urea,  thus  maintaining  an  isotonic 
system.  Ammonia  is  also  formed  and 
oonsumed  endogenously  by  the 
metabolism  and  synthesis  of  amino 
adds.  Excretion  is  primarily  by  way  of 
the  kidneys,  but  a  not  insi^rdficant 
amount  is  passed  through  the  sweat 
glands  (Ref.  3). 

Patients  witii  severe  hepatic  disease 
or  with  portacaval  shunts  often  develop 
derangements  of  the  central  nervous 
system,  which  are  manifested  by 
disturbance  of  consciousness,  tremor, 
hyperreflexia.  and 

electroencephalogram  abnormalities. 
Because  this  synd^me  is  most  often 
associated  with  elevated  concentrations 
of  ammonia  in  blood,  and  because  it  can 
be  provoked  by  feeding  of  protein  as 
well  as  by  ingestion  of  ammonium  salts, 
it  is  thought  to  represent  ammonia 
toxicity  to  the  brain  (Ref.  2). 

The  occurrence  of  high  concentrations 
of  ammonia  in  the  \AooA 
(hyperammonemia)  in  children  and 
infants  has  been  associated  with  defects 
of  enzymes  of  the  urea  cycle. 
Hyperammonemia  due  to  defects  of 
ornithine  transcarbamylase  or 
carbamylphosphate  synthetase  may  be 
related  to  cyclic  vomiting  and  to  at  least 
one  form  of  migraine.  The  mechanisms 
by  which  ammonia  induces  changes  in 
the  central  nervous  system  is  not  clear 
(Ref.  2). 

Ammonia  gas  when  inhaled  in  dilute 
form  can  stimulate  the  medullary 
respiratory  and  vasomotor  centers 
reflexly  through  irritation  of  the  sensory 
endings  of  the  trigeminal  nerve  (Ref.  2). 

The  strong,  pungent  penetratLog  odor 
of  low  levels  of  ammonia  at  about  35 
milligrams  per  cubic  meter  (mg/m*) 
becomes  increasingly  irritating  as 
concentrations  exceed  70  mg/m'  (Ref.  3). 
High  concentrations  of  anmionia  vapor 
are  injurious  to  the  lungs,  and  death  may 
result  from  pulmoncuy  edema.  Long 
exposure  to  low  concentrations  of 
ammonia  may  lead  to  chronic 
pulmonary  irritation.  Tlie  maximal 
concentration  of  ammonia  vapor  that 
can  be  tolerated  without  harmful  effect 
is  probably  less  than  250  parts  per 
million  (ppm).  High  concentrations  of 
neutral  ammonium  salts  are  irritating  to 
the  gastric  muco^  and  may  produce 
nausea  and  vomiting  (Ref.  2). 

Ammonia  preparations  used 
externally  have  been  disoused  in  spme 
current  sources  of  chemical  and 
pharmaceutical  information  (Refs.  4  and 
6). 

(2)  Effectiveness.  The  local  reaction 
that  follows  insect  bites  may  vary 
among  individuals.  Mild  local  reaction 
may  consist  of  itching,  swelling,  and 


irritation.  Solutions  of  anunonium 
hydroxide  are  local  irritants.  When 
applied  to  the  skin  in  low 
oonoentrations.  they  have  a  rubefacient 
action,  and  in  high  concentrations  they 
are  vesicant  Few  authoritative 
publications  provide  information 
regarding  optimum  concentrations  of 
ammonia  in  counterirritant  products. 

The  venom  of  stinging  insects  (bees, 
wasps,  hornets,  and  ants)  and  the 
substances  released  by  biting  insects 
(mosquitos,  flies,  fleas,  bedbugs,  ticks, 
and  chiggers)  are  varied  in  chemical 
nature,  lliese  substances  range  from 
simple  amines,  such  as  histamine  and  5> 
hydroxytrjrtamine.  to  more  complex 
peptides,  kinins,  and  enzymes,  such  as 
hyaluronidase  and  phospholipase,  being 
both  acidic  and  basic  in  nature.  While 
some  of  the  substances  may  be 
primarily  acidic  in  nature,  such  as  the 
formic  acid  injected  from  the  bite  of 
some  ants,  it  is  erroneous  to  expect  that 
solely  neutralizing  the  acids  will  lead  to 
complete  and  effective  relief  of  all  insect 
stings  or  bites  (Ref.  6).  Therefore,  the  use 
of  remedies  which  are  alkaline  and 
solely  directed  to  neutralizing  adds  of 
stinging  insect  venoms  or  insect  bites 
are  not  generally  acceptable  treatment 
at  this  time. 

(3)  Evaluation.  The  submitted  data 
(Ref.  7]  do  not  establish  the 
effectiveness  of  ammonium  hydroxide  in 
neutralizing  insect  bites  or  stings.  The 
Panel  recommends  Category  in  for 
effectiveness  of  ammonium  hydroxide 
either  alone  or  in  combination  for  the 
neutralization  of  insect  stings  and  bites. 
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(2)  Triethanolamine.  The  Panel 
concludes  diet  triethanolamine  is  safe 
but  that  there  are  insuffident  data  to 
establish  its  effectiveness  as  an  insect 
bite  neutralizer. 
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TrieUunKdamine  is  an  atgank  base 
related  to  ^■■"wwm  fai  which  the  three 
hydrogen  atoms  in  die  anmoaia 
stmctare  have  been  replaced  bjr  the 
ethand  ^oap.  An  important  physical 
property  of  triethanotamine  is  its 
complete  solubility  in  water  and  many 
organic  solvents.  It  is  one  of  the  most 
hygroscopic  organk:  solvents  available, 
and  its  hi^  boiling  point  makes  it  less 
volatile  when  used  alone  or  in 
combination.  It  has  a  low  vapor 
pressure  bik!  is  compatible  with  many 
materials.  It  is  used  as  a  mild  alkaline 
hygroscopic  agent,  acid  gas  absorbent, 
penetrant  solvent,  dispersing  agent  and 
as  an  intermediate  in  the  preparation  of 
emulsifying  agents  and  other  derivatives 
(Ref.  1). 

(i)  Safety.  Evidence  has  been 
previously  presented  to  the  Panel  that 
indicates  that  triethanolamine  is 
relatively  safe  when  ingested  or 
administered  orally  to  experimental 
animals.  Its  oral  LDw  in  the  rat  and 
guinea  pig  is  in  die  8-milligram-per- 
kilogram  (mg/kg)  range.  Several  ounces 
can  be  tolerated  by  humans  according  to 
Gosselin  et  aL  (ReL  2).  The  principal 
effect  of  triethwolan^ne  has  been 
limited  to  the  gastrointestinal  tract  or  to 
systemic  alkalosis  as  a  result  of  its 
alkalinity.  While  it  can  be  absorbed 
when  applied  to  the  sldn.  little  evidence 
exists  to  indicate  that  it  is  toxic  to  the 
skin  in  concentrations  of  2.5  percent 
found  in  lotions,  creams,  or  solutions,  or 
in  concentrations  of  30  percent  found  in 
swabs.  Because  of  its  alkalinity,  it  may 
be  irritating  to  the  skin  if  applied  in 
large  concentrations  for  long  periods  of 
time. 

(ii)  Effectivenets.  The  use  of 
triethanolamine  in  insect  remedies  may 
be  related  partly  to  its  physical- 
chemical  properties.  It  is  alkaline  in 
solution,  with  a  pH  between  10  and  11, 
and  has  been  used  as  a  Unding  agent 
emulsifler.  and  solvent  However,  it  is 
emphasized  that  the  rationale  of  using 
triethanolamine  to  neutralize  acids  from 
insect  bites  or  stings  is  based  on  the 
erroneous  assumptton  that  adds  are  the 
sole  causative  agents  in  insect  bites  or 
stings. 

In  the  data  submitted  (Reb.  1  and  3), 
triethanolamine  is  in  combination  with 
benzaDconlum  chloride.  Triethandamine 
is  purported  to  be  a  strong  alkalizing 
agent  nentrahzlng  die  antigens  in  the 
insect  venom.  The  benzaDconlum 
chloride  is  purported  to  be  present  as  an 
antiseptic  for  die  sting  site.  (The 
combinatioD  will  not  be  discussed 
further  as  tUs  report  deals  solely  widi 
the  nflatraUzatkm  of  insect  bites.)  The 
same  double-blind  clinical  study  is 
provided  in  both  submissions,  which 


cover  the  same  product  Bee  stings  were 
simulated  in  26  previomly  detennined 
nonallergenic  subJecU  by  iniecting  OJOZ 
ml  of  a  reconstituted  lyophilized  (free- 
dried)  bee  venom  into  the  arms  of  eadi 
subject  When  pain  was  sensed,  a  pair 
of  swabs,  one  saturated  with  the  test 
product  and  one  saturated  with  a  saline 
placebo  and  given  in  a  doable-btiad 
fashion,  was  spread  gently  over  the 
lesions,  one  on  each  arm. 

The  time  for  reduction  of  pain  or  its 
eliminati<m  was  recorded.  While  some 
limitations  exist  in  the  quality  of  data 
generated  to  make  definite  statements 
regarding  the  time  it  took  to  achieve 
pain  reduction  or  pain  elimination, 
reevahiation  of  the  dato  by  an  agency 
statistician  indicated  that  die  test 
product  gave  a  faster  response  than  did 
placebo.  Specifically,  the  data  support 
the  claim  that  a  large  proportion.  13  of 
26  (50  percent),  of  subjects  experienced 
pain  reduction  or  elin^nation  widiin  120 
seconds  with  the  test  product  as 
comp£ired  to  the  number  of  subjects  who 
experienced  pain  reduction  or  relief  (6  of 
26  or  23  percent)  when  given  the 
placebo.  The  degree  of  erythema  and 
edema  (swelling)  was  not  affected  by 
either  treatment 

(iii)  Evaluation.  Because  no  similar 
study  nor  demonstration  of  efficacy  has 
been  shown  for  triethanolamine  as  a 
single  active  ingredient  in  neutralizing 
insect  bites,  it  is  not  possible  to  assess 
its  contribution  to  the  effectiveness  of 
the  product  Therefore,  the  Panel 
recommends  Category  m  for 
effectiveness  of  triethanolamine,  either 
alone  or  in  combination,  for  the 
neutralization  of  insect  stings  or  bites. 
The  clLoical  study  using  artfficiaOy 
induced  bee  stings  outlined  above,  while 
not  in  the  report  could  serve  as  a  model 
by  which  single  ingredients  can  be 
tested  for  effectiveness  in  the  reliefer 
elimination  of  pain  or  itch  bam  insect 
bites  or  stings. 
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b.  Category  III  labeling.  "For  die 
temporary  relief  of  stings  caused  by 
wasps,  hornets,  bees,  moaquitos, 
spiders,  fleas,  chiggers,  tides,  and  ants." 

List  of  Subjects  In  21 CFR  Fait  S47 

OTC  drugs. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sacs.  201(p), 
502.  505.  701, 52  SUt  1041-1042  as 
amended.  lOSO-1063  as  amended.  1066- 
1056  as  amended  by  70  Stat  919  and  72 


Stat  94B  (21 IJSX:.  321(p).  3S2. 355. 371)). 
and  the  Admiaistrative  Prooedura  Act 
(sees.  4.  Si  and  la  60  Stat  238  and  24a  as 
amended  (S  U3.C.  553, 554. 702, 703. 
704)).  and  under  21  CFR  5.11  as  revised 
(see  47  FR 16010;  April  14. 1962).  the 
agency  advises  in  this  advance  notice  of 
proposed  rulemaking  that  Subchapter  D 
of  Chapter  I  of  Title  21  of  die  Code  of 
Federal  Regulations  would  be  amended 
in  Part  3V  (as  set  forth  in  the  advance 
notice  of  proposed  rulemaking  for  skin 
protectant  dnig  products  that  was 
published  in  the  Federal  Registar  of 
August  4. 1978  (43  FR  34628))  as  follows: 

PART  347— SKIN  PROTECTANT 
PRODUCTS  FOR  OVER-THE-COUNTER 
HUMAN  USE 

1.  In  Subpart  A.  i  347.3  would  be 
amended  to  include  the  following 
definition: 

S347.S   OaOnMons. 

•        •        •        •        • 

Astringent.  A  drug  product  which 
checks  oozing,  discharge,  or  bleeding 
when  applied  to  skin  or  mucous 
membrane  and  works  by  coagulating 
protein. 

2.  Subpart  B  would  be  amended  by 
adding  new  1 347.12,  to  read  as  follows: 

(347.12   Astringent  activa  ingredienta. 

The  active  ingredient  of  the  product 
consists  of  the  following  within  the 
specified  concentration: 

(a)  Ahmiinnm  acetate.  2;S  to  5  percent 

(b)  Witch  hazel.  NF  XI. 

3.  Subpart  D  would  be  amended  by 
adding  new  8  347.52.  to  read  as  follows: 

S347J2   LslMlngaf  astringent  drug 


(a)  Statement  of  identity.  The  labeling 
of  the  product  contains  the  established 
name  of  die  drug,  if  any,  and  identifies 
the  product  as  an  "astringent" 

(b)  Indications.  The  labeling  of  the 
product  contains  a  statement  under  the 
headhig  "Indications"  that  is  limited  to 
the  following: 

(1)  For  products  containing  aluminum 
acetate  identified  in  §  347.12(a).  'Tor  use 
as  a  wet  dressing,  compress,  or  soak  for 
relief  of  inflammatory  conditions  and 
minor  skin  irritations  due  to  allergies, 
insect  bites,  athlete's  foot  poison  ivy,  or 
swelling  associated  with  minor  bruises 
and  ulcerations  of  the  skins." 

(2)  For  products  containing  witch 
hazel  identified  in  §  347.12(b).  (i)  "For 
use  as  an  astringent  for  the  treatment  of 
bruises,  contusions,  and  sprains." 

(U)  "For  protecting  di^t  cuts  and 
scrapes." 
(iii)  'Tor  relieving  muscular  pains." 
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(iv)  "For  treating  the  pain  and 
swelling  of  insect  bites." 

(v)  "For  use  as  an  astringent  for  die 
treatment  of  skin  irritation,  sunburn,  and 
external  hemorrhoids." 

(c)  Warnings.  The  labeling  of  the 
product  contains  the  following  warnings 
under  the  reading,  "Warnings": 

(1)  For  products  containing  aluminum 
acetate  identified  in  §  347.12(a).  (i)  "If 
condition  worsens  or  symptons4)er8ist 
for  more  than  7  days,  discontinue  use  of 
the  product  and  consult  a  doctor." 

(ii)  "Do  not  cover  wet  dressing  or 
compress  with  plastic  to  prevent 
evaporation." 

(iii)  "Keep  away  from  eyes." 

(iv)  "For  external  use  only." 

(v)  "Store  in  a  cool  dry  place." 

(2)  For  products  containing  witch 
hazel  identified  in  §  347.12(b).  For 
external  use  only." 

(d)  Directions.  The  labeling  of  the 
product  contains  the  following 
information  under  the  heading 
"Directions": 


(1)  For  products  containing  aluminum 
acetate  identified  in  §  347.12(a).  (i) 
Depending  on  the  formulation  and 
concentration  of  the  mariceted  product, 
the  manufacturer  must  provide  adequate 
directions  so  that  the  resulting  solution 
to  be  used  by  the  consumer  contains  2.5 
to  6  percent  aluminum  acetate." 

(ii)  For  products  containing  aluminum 
acetate  for  use  as  a  soak.  "Soak  affected 
area  for  15  to  30  minutes.  Repeat  3  times 
a  day.  Discard  remaining  solution  after 
use." 

(iii)  For  products  containing  aluminum 
acetate  for  use  as  a  compress  or  wet 
dressing.  "Saturate  a  clean,  soft,  white 
cloth  (such  as  a  diaper  or  torn  sheet)  in 
the  solution,  gently  squeeze,  and  apply 
loosely  to  the  affected  area.  Saturate  the 
cloth  in  the  solution  every  15  to  30 
minutes  and  apply  to  the  affected  area. 
Repeat  as  often  as  necessary.  Discard 
remaining  solution  after  use. 

(2)  For  products  containing  witch 
hazel  identified  in  §  347.12(b).  "Apply  as 
often  as  necessary." 


Interested  persons  may,  on  or  before 
December  6, 1962,  submit  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration.  Rm.  4-62,  5600 
Fishers  Lane,  Rockville,  MD  20657, 
written  comments  on  this  advance 
notice  of  proposed  rulemaking.  Three 
copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
document  Comments  replying  to 
comments  may  also  be  submitted  on  or 
before  January  6, 1983.  Received 
comments  may  be  seen  in  the  above 
office  between  9  a.m.  and  4  p  jn.. 
Monday  through  Friday. 
Maifc  Novitdi. 
Acting  Contmissioner  of  Pood  and  Drug. 

Dated:  August  27, 1982. 
Richard  S.  Schwaikar. 
Secretary  of  Health  and  Human  Services. 
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K  National  Park  Service  and 
OfBce  of  die  Secretary,  Interior;  Forest 
Service  and  0£Bce  of  the  Secretary. 
USDA. 

ACnoNc  Publication  of  final  revised 
guidelines. ^ 

RM  PUWTimi  MTONMATION  OONTACT: 
Bob  Brockwehl  (MPS).  202/272-3568. 
Wilham  R.  &iyder  (USPS),  202/382-4014. 

Goidellnes  for  the  study  of  potential 
national  wild  and  scenic  rivers  and 
management  of  designated  rivers  were 
first  ismied  jointly  by  the  Department  of 
Agriculture  and  Uie  Department  of  the 
Interior  in  197a  On  January  28. 1981 
draft  revised  guidelines  were  published 
in  die  Federal  Register  for  public 
comment  (Vol  48,  No.  18.  pp.  9148-0158). 
The  document  which  follows  was 
prepared  after  consideration  of  50  letters 
of  comment  received  from  other  Federal 
agencies.  State  governments,  private 
industry,  citizens'  groups  and 
individuals.  Major  comments  and 
responses  are  summarized  below.  Many 
of  the  comments  received  were  not 
addressed  because  they  related  to 
aspects  of  the  wild  and  scenic  rivers 
program  beyond  the  scope  of  these 
guidelines.  (See  Preface  of  the  revised 
guidelines.)  . 

Comments  and  Responses    I 

Comment:  The  definition  of  the  term 
outstandingly  remarkable  value  is  too 
vague  and  too  liberal.  Too  many  rivers 
wiB  be  eligible  for  designation, 
tmreasonably  constraining  economic 
development  of  natural  resources. 
Retpotue:  Balancing  of  the  need  for 
protection  versus  development  of  each 
river  area  will  be  considered  by  the 
Congress  in  deciding  whether  or  not  to 
des^oate  die  river  area.  A 
determinadon  that  a  particular  river  is 
dl^Me  for  designadon  does  not 
nscsssorilv  imply  that  designadon  Is  the 
best  use  of  the  river  in  terms  of  the 
natfonal  Interest    ' 

Comment:  The  guidelines  sive 
faiBdeqaats  emphasis  to  pubUc 


involvement  in  the  study  process. 
Response:  Public  involvement  is 
suffidendy  addressed  in  the  context  of 
environmental  statements  or 
,  assessments  prepared  in  the  study 
process. 

Comment-  The  guidelines  do  not  make 
suffidendy  clear  which  of  the 
management  principles  apply  to  private 
lands.  Response:  The  guidelines  may  be 
unclear  to  the  general  reader  in  diis 
respect  The  managment  prindples  are 
to  be  implemented  throu^out  each  river 
area  to  the  fullest  extent  possible  under 
die  managing  agency's  general  statutory 
authorities  and  other  existing  Federal. 
State  and  local  laws,  induding  zoning 
ordinances  where  available.  Some 
management  prindples  obviously  apply 
only  to  Federal  lands  within  the  river 
area.  For  instance,  the  WUd  and  Scenic 
Rivers  Act  does  not  open  private  lands 
to  public  recreation.  Management 
jMindplies  may  apply  to  private  lands 
only  to  the  extent  required  by  other  laws 
such  as  local  zoning  and  air  and  water 
pollution  regulations. 

Comment-  Restriction  of  timber 
harvest  to  selective  harvest  techniques 
is  unnecessarily  limiting  from  both  the 
timber  production  and  die  natural 
resource  preservation  standpoints. 
Response:  The  guidelines  have  been 
amended  in  accordance  with  this 
comment 

Comment-  Specific  guidance 
contained  in  the  1970  guideline  with 
respect  to  the  granting  of  rights-of-way 
for  transmission  lines  is  omitted  from 
the  revised  draft  guidelines.  Response: 
The  subsection  on  rights-of-way  has 
been  amended  in  accordance  with  this 
comment  /^ 

Comment  A  protected  study  area 
extending  one  half  mile  from  each  bcmk 
of  the  river  is  excessive  when  the  final 
botmdaries  of  a  river  area  must  average 
no  more  than  one  quarter  mile  from  each 
bank  (320  acres  per  mile).  Response:  The 
half-mile  figure  was  intended  to  ensure 
that  all  areas  likely  to  be  induded 
within  the  boundaries  of  a  designated 
river  area  would  be  considered  in  the 
study  process.  Setting  a  study  boundary 
based  on  the  "visual  corridor"  concept 
was  considered  but  rejected.  The  one- 
quarter-mile  figure  was  finally  selected 
to  avoid  unnecessary  limitations  on 
resource  developments.  Some 
developments  which  may  be  initiated 
beyond  the  one-quarter-mile  boundary 
during  the  study  period  might  be 
affected  in  the  future  if  the  area  under 
development  is  induded  in  the 
boundaries  of  the  river  area  designated 
by  Congress. 

•-    Comment  Evaluation  of  the  study 
area  in  its  existing  condition  for  * 
classification  purposes  does  not  allow 


for  the  fact  that  a  forest  area  growing  in 
relatively  natural  condition  at  die  time 
of  die  study  may  be  scheduled  for 
dearcutting  at  some  future  date.  The 
dassificadon  process  should  allow  for 
authorized  and  scheduled  future  uses 
which  could  change  the  condition  and. 
thus,  the  dassification  of  the  river  area. 
Response:  The  guidelines  have  been 
amended  to  permit  consideration  of 
altemadve  classifications  for  the  river 
area  where  authorized  future  uses  could 
alter  dassification. 

Hie  following  additional  changes 
were  made  in  response  to  suggestions 
frtim  die  reviewing  public  or  bom 
reviewers  within  the  responsible 
agendes. 

•  Unnecessary  definitions  were  deleted. 

•  Quotations  and  paraphrases  of  the 
Wild  and  Scenic  River  Act  (induding 
the  whole  of  Section  II — Policy]  were 
eliminated  as  much  as  possible. 
Instead,  the  guidelines  will  reference 
the  appropriate  sections  of  the  Act 
wh^re  necessary. 

•  The  entire  subsection  tided  "Findings 
and  Recommendations"  and  portions 
of  the  subsection  tided  "General 
Management  Prindples"  were  deleted 
and  their  content  was  placed  in  other 
appropriate  sections. 

Additional  copies  of  the  guidelines, 
the  Wild  and  Scenic  Rivers  Act  as 
amended,  and  further  information  on  the 
National  Wild  and  Scenic  Rivers  System 
may  be  obtained  bom:  National  Paric 
Service.  Rivers  and  Trails  Division  (780). 
440  G  Street  N.W..  Washington.  D.Q. 
20243. 

Dated:  July  12. 1962. 
G.  Ray  Amett 

Asaiatnnt  Secretary  for  Fish  and  Wildlife  and 
Parks  (Interior). 

Dated:  August  28, 1962. 
DouaJas  W.  Maodeeiy. 

Deputy  Assistant  Secretary  for  Natural 
Resources  and  Environment  (Agriculture). 

Depaitmant  of  Agriculture 

Dspartmant  of  the  Interior 

Natfonal  YIM  and  Scenic  Rivers  System 

Gidddines  for  Eligibility.  CUssificadon 
and  Management  of  River  Areas. 
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The  Wild  and  Soenic  Rivers  Act  (PiA.  L  80- 
642  as  aoMnded  d«M«h  Prin  L  S6-«87) 

Praiace 

The  National  Wild  and  Scenic  Riven 
System 

The  Wild  and  Scenic  Riven  Act.  (Pub. 
L  gO-542  at  amended;  16  U.S.C  1271- 
1287)  established  a  method  far  providing 
Federal  protection  for  certain  of  oar 
ooontry's  remaining  free-flowing  rivers, 
presoving  them  and  their  immediate 
environments  for  die  use  and  enjoyment 
of  present  and  future  generations.  Rivera 
are  faidaded  in  the  system  so  that  they 
may  benefit  from  the  protective 
managemeit  and  control  of 
development  for  which  the  Act  fwovides. 

The  preamble  of  the  Act  states: 

It  is  hraeby  declared  to  be  die  policy  of  die 
United  States  that  certain  selected  rtvera  of 
the  Natioa  which,  with  fteir  imiMdiate 
enviroaments.  possess  ovtstandingiy 
remaricable  scoiic  recreational  gecdogic.  fish 
and  wildbfe,  historic  culturaL  or  otfier 
similar  values,  shall  be  preserved  in  five- 
flowing  condition,  and  that  they  and  their 
immediate  environments  shall  be  protected 
for  dM  benefit  and  enjoyment  of  present  and 
future  generations.  The  Oongress  dechres 
that  ths  esUbHriied  national  pottcy  of  dam 
and  other  constractioo  at  appropriate 
sectlaiis  of  the  rivers  of  the  United  Slates 
needs  to  be  conpleBenlsd  by  a  policy  that 
would  preserve  other  salactad  rivers  or 
sections  tbeteof  in  thair  fi«a-flowii^ 
condition  to  protect  the  watw  quality  of  such 
rivers  and  to  fulfill  other  vital  national 
conservation  purposes. 

Addition  ofRirat  to  the  System 

The  Wild  and  Scenic  Riven  Act 
provides  two  nwthoda  for  adding  a  river 
to  the  National  Wild  and  Scale  Riven 
System.  The  Ifaat  method  la  1^  an  act  of 
Congress.  Congress  can  desi^ate  a 
river  directly  or  H  can  authotiia  a  river 
for  study  aa  a  potential  wild,  scenic  ot 
recraatiooal  river.  Upon  ooofdetioB  (tf  a 
study  condnctad  by  ttM  Deputmcnt  of 
tha  Inteiiar  or  die  Depaitowat  of 
Agriculture,  a  study  rqMtt  la  pteparad 


and  transmitted  to  tta  Ptaaidsirt  wIm.  !■ 
twB.  iorwards  it  widi  hia 
leoQBimendatiaQs  to  Congrasa  for 
ttutkm. 

Tke  seooad  medMNl  for  ineiaaion  of  a 
river  in  the  national  eyatem  la  ferongji 
iie  autfrarity  gruited  to  Aa  Secretary  ot 
the  Interior  in  sectimi  2(aXii)  of  the  AoL 
Vpoa  application  by  the  Governor  or 
Govemon  of  die  State  or  Stataa 
involved,  the  Secretary  can  dengnate  a 
river  as  a  component  of  the  national 
system  provided  that  die  river  has  been 
designated  aa  a  wild,  scenic  or 
recreational  river  by  or  pursuant  to  an 
act  of  the  legislatttre  of  die  State  or 
States  through  which  if  flows  to  be 
permanently  administered  aa  a  wild, 
scenic  or  recreational  river  by  an 
agency  ot  political  subdivision  of  die 
State  or  States  concerned. 

To  be  eligible  for  induaion  in  die 
system  throng  either  method,  riven 
must  meet  certain  criteria  set  fordi  in 
section  2(b)  td  the  Act  Procedures  for 
proposing  State-administered  riven  far 
designation  have  been  isaoed  i^  die 
Departmrat  of  the  Interior. 

The  Guidelines 

Subseqoent  to  «iactment  of  the  Wild 
and  Scenic  Riven  Act  in  October  1968, 
the  Departments  of  Apiculture  and  die 
Interior  initiated  studiea  oi  twenty-aeven 
riven  wbich  the  Act  authoriaed  for 
study  aa  potential  additions  to  the 
National  Wild  and  Scenic  Riven 
System.  As  these  studies  progressed,  it 
became  evident  that  qiedfic 
requirements  of  the  Act  concerning  the 
evaluation,  dasaification  and 
management  of  these  riven  were 
subject  to  differing  interpretations 
within  and  between  the  two 
dq;>artment8. 

It  was  therefore  agreed  that  a  uniform 
evaluation  and  management  anuoach 
should  be  formulated  for  use  by  the  two 
departments,  and  through  a  cooperative 
effort.  Guidelines  for  Evahjating  Wild, 
Scenic  and  Recreatioaal  River  Areas 
Proposed  for  Inclusion  in  the  National 
Wild  and  Scenic  Riven  System  Under 
Section  2.  Public  Law  90-642  was 
prepared  and  promulgated  in  February 
1970. 

The  guidelines  not  only  provide 
guidance  for  the  congnaslonally 
mandated  studies  under  sectimi  6(a)  of 
the  Act.  but  are  also  asefbl  for 
evaluations  conducted  by  water 
resotirce  development  agendas  under 
section  5(d)  and  for  Statea  applying  for 
induaitm  of  State-designated  riven  in 
the  national  system. 

Revision  of  the  Guidelines 

While  diese  girideUnea  were  effective 
thwwghrwt  a  decade.  It  became  dear 


thati 

Inoorponrtai 

■ee  and  to  reflect'^ 

laws  I 

Aogwt  2.  IflTai  tibe  Freaident  ( 

bis  Enviroonental  Maaai«e  Curt  "tke 

Secretary  of  AgricnUnia  umI  te 

Saoretaiy  of  die  faUarior  ahaH  iotady 

revise  their  gaidelinas  for  cvahwtliv 

wild,  scenic  and  recreational  rtvan  to 

enaore  consideration  of  river 

ecosystems  and  to  sh<»t«i  the  time 

cunendy  used  to  study  riven  for 

deeignation." 

This  revision  of  dw  gniddines  haa 
been  prepared  in  response  to  the 
President's  1979  directive  and  inrUidwa 

•  Clarification  of  die  Cad  that  free- 
flowbig  riven  which  contain 
outstandingly  remarkable  ecological 
values  are  eligible  for  addition  to  dw 
national  ssrstem. 

•  Clarification  of  the  fact  dial  free- 
flowing  river  segments  in  or  near 
urban  areas  diet  poasesa 
outstanding  remarkable  vahiea  are 
eligible  for  addition  to  die  national 
system. 

•  Qiminaticm  of  the  2S-fflile  minimum 
length  guideline. 

•  Revision  of  the  definition  of  sufficient 
river  flow  or  vdume  of  water  in  the 
river.  Sufficient  flow  was  not  defined 
fai  die  Ad  and  the  definition  fai  die 
existing  guidelines  was  unnecessarily 
limiting. 

•  Revised  water  quality  guidelines  to 
aDow  indosion  in  the  system  of  riven 
where  restoration  to  hi^  water 
quaUty  is  planned. 

•  A  revised  section  on  managemoit  of 
designated  river  areas. 

•  A  study  schedule  to  accelerate 
completion  of  the  river  studies 
authorized  by  Congress. 


The  following  definitions  are  provided 
for  the  purpose  of  these  guidelines  only. 

Act  The  Wild  and  Scenic  Riven  Act 

Carrying  oapadty:  The  quantity  of 
recreation  use  w^di  an  area  can 
sustain  widiont  adverse  imped  on  the 
outstandingly  remaricable  values  and 
free-flowing  charader  of  the  river  area, 
die  quality  td  recreation  experience,  and 
public  health  and  safety. 

Chssifloatkm  criteria:  Criteria 
specified  in  Section  2(b)  of  the  Ad  for 
determining  die  classification  (wfld, 
scenic  or  recreational)  of  digftde  ihrer 
segments. 

Classification:  The  process  of 
detemlnlng  whJdi  of  the  daases 
oudined  in  section  2(b)  of  die  Ad  (wild, 
scenic  or  recreational)  bed  fit  the  river 
or  its  various  seynents. 
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Component'  A  river  area  designated 
as  a  unit  of  the  National  Wild  and 
Scenic  Rivers  System. 

Designation:  Inclusion  of  a  river  area 
in  the  national  system  either  by  act  of 
Congress  or  by  authority  of  the 
Secretary  of  the  Interior. 

Development  Any  manmade  structure 
or  modification  of  the  natural  or  existing 
river  environment 

Eligibility:  Qualification  of  a  river  for 
inclusion  in  the  national  system  through 
determination  that  it  is  free-flowing  and 
with  its  adjacent  land  area  possesses  at 
least  one  outstandingly  remarkable 
value. 

Plow:  The  volume  of  water  in  a  river 
passing  a  given  point  in  a  given  period 
of  time,  usually  expressed  in  terms  of 
cubic  feet  per  second  or  cubic  meters 
per  second. 

Impoundment  A  body  of  water 
formed  by  any  manmade  structure. 

Management  plan:  The  detailed 
development  plan  required  under 
section  3(b]  of  the  Act  which  states  the 
boundaries  and  classification  of  the 
river  area  and  presents  a  plan  for  its 
public  use,  development  and 
administration. 

Primary  contact  recreation:  Activities 
in  which  there  is  prolonged  and  intimate 
contact  with  the  water,  (e.g.,  swimming, 
water  skiing,  surfing,  kayaking,  "tubing," 
and  wading  or  dabbling  by  children. 

River  area:  For  a  river  study,  that 
portion  of  a  river  authorized  by 
Congress  for  study  and  its  immediate 
environment  comprising  an  area 
extending  at  least  one-quarter  mile  from 
each  bank.  For  designated  rivers,  the 
river  and  adjacent  land  within  the 
authorized  boundaries. 

Secondary  contact  recreation: 
Activities  in  which  contact  with  the 
water  is  either  incidental  or  accidental, 
e.g.,  boating,  fishing  and  limiting  contact 
with  water  incident  to  shoreline 
activities. 

Study  agency:  The  agency  tvithin  ^e 
Department  of  Agricultiue  or  the 
Department  of  the  Interior  delegated  the 
responsibility  for  a  wild  and  scenic  river 
study.  j 

Study  report  The  report  on  the 
suitability  or  nonsuitability  of  a  study 
river  for  inclusion  in  the  national 
system,  which  section  4(a]  requires  the 
Secretary  of  Agriculture,  or  the 
Secretary  of  the  Interior,  or  both  jointly 
to  prepare  and  submit  to  the  President. 
The  President  transmits  the  report  with 
his  recommendation  to  the  Congress. 

Study  team:  A  team  of  professionals 
from  interested  local.  State  and  Federal 
agendas  invited  by  the  study  agency 
and  participating  in  the  study. 


Section  D— The  River  Study 

The  Study  Process 

Section  4(a)  mandates  that  all  rivers 
designated  as  potential  additions  to  the 
system  in  section  5(a)  be  studied  as  to 
their  suitability  for  inclusion  in  the 
system: 

The  Secretary  of  the  Interior  or,  where 
national  forest  lands  are  involved,  the 
Secretary  of  Agriculture  or,  in  appropriate 
cases,  the  two  Secretaries  jointly  shall  study 
and  submit  to  the  President  reports  on  tlie 
suitability  or  nonsuitability  for  addition  to  the 
national  wild  and  scenic  rivers  system  of 
rivers  which  are  designated  herein  or 
hereafter  by  the  Congress  as  potential 
additions  to  such  system.  The  President  shall 
report  to  the  Congress  his  recommendations 
and  proposals  with  respect  to  the  designation 
of  each  such  river  or  section  thereof  under 
this  Act 

The  purpose  of  a  wild  and  scenic  river 
study  is  to  provide  information  upon 
which  the  President  can  base  his 
recommendation  and  Congress  can 
make  a  decision.  Procedures  for 
developing  the  necessary  information 
and  preparing  the  study  report  may  vary 
depending  on  the  agency  which 
conducts  the  study,  but  generally  will 
include  the  steps  shown  on  Table  1, 
Accelerated  Study  Schedule. 

Wild  and  scenic  river  studies  will . 
comply  with  all  applicable  statutes  and 
executive  orders,  which  may  include  the 
following:  the  National  Environmental 
Policy  Act  (Pub.  L  91-190).  the  National 
Historic  Preservation  Act  (Pub.  L.  89- 
665),  the  Endangered  Species  Act  (Pub. 
L  93-206),  the  Fish  and  Wildlife 
Coordination  Act  (Pub.  L  85-264),  the 
Water  Resources  Planning  Act  (Pub.  L 
89-80],  the  Floodplain  and  Wetlands 
Executive  Orders  (E.0. 11988  and  E.O. 
11990),  the  National  Forest  Management 
Act  of  1976  (Pub.  L  94-588),  the  Federal 
Land  Policy  and  Management  Act  of 
1976  (Pub.  L  94-579),  the  Wild  and 
Scenic  Rivers  Act,  (Pub.  L  90-542,  as 
amended),  and  any  rules  and  regtilations 
issued  pursuant  thereto. 

The  Study  Report 

Each  river  study  report  will  be  a 
concise  presentation  of  the  information 
required  in  sections  4(a]  and  5(c)  of  the 
Act  as  augmented  by  the  CouncU  on 
Environmental  Quality  regulations 
Implementing  the  procedural  provisions 
of  the  National  Environmental  Policy 
Act  (40  CFR  Parts  1500-1506). 

Section  4(a): 

Each  report  Including  maps  and 
illustrations,  shall  show  among  other  things 
the  area  included  within  the  report  the 
characteristics  which  do  or  do  not  make  the 
area  a  worthy  addition  to  the  system:  the 
current  status  of  land  ownership  and  use  in 
the  area;  the  reasonably  foreseeable  potential 


uses  of  the  land  an  water  wliich  woud  be 
enhanced,  foreclosed  or  curtailed  if  the  area 
were  included  in  the  national  wild  and  scenic 
rivers  system:  the  Federal  agency  (wliich  in 
the  case  of  a  river  which  is  wholly  or 
substantially  within  a  national  forest  shall 
be  the  Department  of  Agricultuire)  by  which  it 
is  proposed  the  area,  should  it  be  added  to 
the  system,  be  administered:  the  extent  to 
wtiich  it  is  proposed  that  such  administration, 
including  the  costs  thereof,  be  shared  by 
State  and  local  agencies;  and  the  estimated 
cost  to  the  United  States  of  acquiring 
necessary  lands  and  interests  in  land  and  of 
administering  the  area,  should  it  be  added  to 
the  system. 

In  addition,  section  5(c)  requires  that 

The  study  of  any  of  said  rivers  *  *  *  shall 
include  a  determination  of  the  degree  to 
which  the  State  or  its  political  subdivisions 
might  participate  in  tlue  preservation  and 
administration  of  the  river  should  it  be 
proposed  for  inclusion  in  the  national  wild 
and  scenic  rivers  system. 

Study  reports  may  be  combined  with 
draft  and  final  environmental  impact 
statements  (EIS)  as  permitted  by 
S  1506.4  of  the  Coimcil  on 
Environmental  Quality  regulations. 
Study  reports  will  be  reviewed  by  other 
Federal  agencies,  states  and  the  public 
as  requried  by  section  4(b)  of  the  Wild 
and  Scenic  Rivers  Act  Each  of  the 
following  subsections  describes  the  way 
in  which  the  information  is  generated, 
analyzed  and  presented  in  the  report 

Description  of  the  River  Area 

Each  report  will  contain  a  description 
of  the  area  included  in  the  study.  Tlie 
study  area  will  cover,  as  a  minimum,  an 
area  extending  the  length  of  the  river 
segment  authorized  for  study  and 
extending  in  width  one-quarter  mile  ' 
from  each  bank  of  the  river. 

Adjacent  river  areas  beyond  one 
quarter  mile  form  each  river  bank  may 
be  studied  if  their  inclusion  could 
facilitate  management  of  the  resources 
of  the  river  area.  For  example,  there  may 
be  important  historic  archeological  or 
ecological  resource  areas  which  may 
extend  beyond  the  boundaries  of  the 
mandated  study  area,  but  could  be 
better  managed  by  inclusion  in  the  river 
area.  Also,  management  of  the  river  area 
may  be  facilitated  by  extension  to 
include  established  or  available  access 
points  not  included  in  the  study. 

For  the  purposes  of  study  and 
determining  eligibility  and  classification, 
the  river  area  may  be  divided  into 
segments. 

The  description  of  the  river  area  will 
identify  the  outstandingly  remaricable 
values  and  the  extent  of  man's  activity 
in  the  river  environment  to  provide  a 
clear  basis  for  findings  of  eligibility  and 
classification.  While  only  one 
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outstandingly  remarkable  value  is 
necessary  for  eligibility,  the  study  report 
should  carefully  document  all  values  of 
the  river  area. 

In  additicm  to  the  information  required 
by  Sections  4(a)  and  5(c)  of  the  Act  this 
section  of  the  report  vfHi  describe  any 
existing  loning  ordinances  or  other 
provisions  of  law  governing  land  use  in 
the  study  area. 

If  the  study  report  and  the 
environmental  impact  statement  are 
combined,  the  same  chapter  may 
describe  both  the  river  area  and  the 
affected  environment.  For  EIS  purposes 
and  for  general  information,  a  brief 
description  of  the  regional  setting  will 
also  be  included. 

Determination  of  Eligibility 

Each  report  will  contain  a 
determination  as  to  the  eligibility  of  all 
portions  of  the  authorized  study  area. 

Section  2(b)  of  the  Act  states  that 
"a  *  *  *  river  area  eligible  to  be 
included  in  the  system  is  a  free-flowing 
stream  and  the  related  adjacent  land 
area  that  posseses  one  or  more  of  the 
values  referred  to  in  section  1, 
subsection  (b)  of  this  Act"  The  terms 
"river"  and  "free-flowing"  are  defined  in 
section  16  of  the  act. 

In  reading  and  applying  the  criteria 
for  eligibility,  the  following  points  are 
relevant: 

•  The  fact  that  a  river  segment  may 
flow  between  large  impoundments 
will  not  necessarily  preclude  its 
designation.  Such  segments  may 
qualify  if  conditions  within  the 
segment  meet  the  criteria. 

•  Rivers  or  river  segments  in  or  near 
urban  areas  that  possess 
outstandingly  remarkable  values  may 
qualify.  Only  one  outstandingly 
remarkable  value  is  needed  for 
eligibUify. 

•  In  addition  to  the  specific  values 
listed  in  Section  1(b)  of  the  Act  other 
similar  values,  such  as  ecological,  if 
outstandingly  remarkable,  can  justify 
inclusion  of  a  river  in  the  national 
system. 

•  llie  determination  of  whether  a  river 
ara  contains  "outstandingly 
remarkable"  vcdues  is  a  professional 
judgment  on  the  part  of  the  study 
team.  The  basis  for  the  juci^ent  will 
be  documented  in  the  study  report 

•  There  are  no  specific  requirements 
concerning  the  length  or  Uie  flow  of  an 
eligible  river  segment  A  river  segment 
is  of  sufficient  length  it  when 
managed  as  a  wild,  scenic  or 
recreational  river  area,  the 
outstandingly  remaricable  values  are 
protected.  Flows  are  sufficient  if  they 
sustain  or  complement  the 


outstandingly  remaricable  values  for 
which  the  river  would  be  designated. 

Classification 

Study  reports  will  indicate  the 
potential  classification  which  best  fits 
each  eligible  river  segment  as  viewed  in 
its  existing  condition.  Section  2(b)  of  the 
Act  states  that  rivers  which  are  found 
eligible  and  included  in  the  National 
Wild  and  Scenic  Rfvers  Systems  shaU 
be  classified  as  one  of  the  following: 

(1)  Wild  river  areas — Those  rivers  or 
sections  of  rivers  that  are  free  of 
impoundments  and  generally  inaccesible 
except  by  trail,  with  watersheds  or  shorelines 
essentially  primitive  and  waters  unpolluted. 
These  represent  vestiges  of  primitive 
America. 

These  criteria  are  interpreted  as 
follows: 

a.  "Free  of  impoundments."  Wild  river 
areas  shall  be  firee  of  impoundments. 

b.  "Generally  inaccessible  except  by 
trail."  Wild  river  areas  will  not  contain 
roads,  railroads,  or  other  provisions  for 
vehicular  travel  within  the  river  area. 
The  existence  of  a  few  inconspicuous 
roads  leading  to  the  boundary  of  the 
river  area  at  the  time  of  study  will  not 
necessarily  bar  wild  river  classification. 

c.  "Watersheds  or  shorelines 
essentially  primitive."  Wild  river  areas 
will  show  Utile  or  no  evidence  of  human 
activity.  Shorelines  and  watersheds 
within  the  river  area  should  be 
essentially  fi«e  of  structures  including 
such  things  as  buildings,  pipelines, 
powerlines,  dams,  pumps,  generators, 
diversion  works,  rip-rap  and  other 
modifications  of  the  waterway  or 
adjacent  land  within  the  river  corridor. 
The  existence  of  a  few  inconspicuous 
structures,  particularly  those  of  historic 
or  cultural  value,  at  the  time  of  study 
need  not  bar  wild  classification. 

A  limited  amount  of  domestic 
livestock  grazing  or  hay  production  may 
be  considered  "essentially  primitive." 
There  should  be  no  row  crops  or 
ongoing  timber  harvest  and  the  river 
area  should  show  little  or  no  evidence  of 
past  logging  activities. 

d.  "Waters  unpolluted."  The  water 
qualify  of  a  wild  river  will  meet  or 
exceed  Federal  criteria  or  federally 
approved  State  standards  for  aesthetics, 
for  propagation  of  fish  and  wildlife 
normaUy  adapted  to  the  habitat  of  the 
stream,  and  for  primary  contact 
recreation  except  where  exceeded  by 
natural  conditions. 

(2)  Scenic  river  areas— Those  rivers  or 
sections  or  rivers  that  are  free  of 
impoundments,  with  shorelines  or 
watersheds  still  largely  primitive  and 
shorelines  laigely  undeveloped,  but 
accessible  in  pieces  by  roads. 


These  criteria  are  interpreted  as 
follows: 

a.  "Free  of  hnpoundments."  Scenic 
river  areas  will  be  free  of 
impoundments. 

b.  "Shorelines  or  watersheds  still 
largely  primitive."  To  qualify  for  scenic 
classification,  the  rivers  segment's 
shorelines  and  immediate  environment 
should  not  show  substcmtial  evidence  of 
human  activity.  The  portion  of  the 
watershed  within  the  boundary  of  the 
scenic  river  may  have  some  discernible 
existing  development.  "Largely 
primitive"  means  that  the  shorelines  and 
the  immediate  river  environment  still 
present  an  overall  natural  character,  but 
that  in  places  land  may  be  developeid  for 
agricultural  purposes.  Row  crops  would 
be  considered  as  meeting  the  test  of 
"largely  primitive,"  as  would  timber 
harvest  and  other  resource  use, 
providing  such  activify  is  accomplished 
without  a  substantial  adverse  effect  on 
the  natiual  appearance  of  the  river  or  its 
immediate  environment 

c.  "Shorelines  largely  undeveloped" 
means  that  any  structures  or 
concentration  of  structures  must  be 
limited  to  relatively  short  reaches  of  the 
total  area  under  consideration  for 
designation  as  a  scenic  river  area. 

d.  "Accessible  in  places  by  road" 
means  that  roads  may  reach  the  river 
area  and  occasionally  bridge  the  river. 
The  presence  of  short  stretches  of 
conspicuous  or  longer  stretches  of 
inconspicuous  and  well-screened  roads 
or  railroads  will  not  necessarily 
preclude  scenic  river  designation.  In 
addition  to  the  physical  and  scenic 
relationship  of  the  fi«e-flowing  river 
area  to  roads  or  railroads,  consideration 
should  be  given  to  the  type  of  use  for 
which  such  roads  or  railroads  were 
constructed  and  the  type  of  use  which 
would  occur  within  the  proposed  scenic 
river  area. 

(3)  Recreational  river  areas— Those  rivers 
or  sections  of  rivers  that  are  readily 
accessible  by  road  or  railroad,  that  may  have 
some  development  along  their  shoreUnes,  and  ' 
that  may  have  undergone  some  impoundment 
or  diversion  in  the  past 

These  criteria  are  interpreted  as 
follows: 

a.  "Readily  accessible  by  road  or 
railroad."  River  areas  classified  as 
recreational  may  contain  existing 
parallel  roads  or  railroads  in  close 
proximify  to  one  or  both  banks  of  the 
river  as  well  as  bridge  crossings  and 
roads  fording  or  endlog  at  the  river. 

b.  "Some  development  along  thefr 
shorelines."  Lands  may  have  been 
developed  for  the  full  range  of 
agricultural  and  forestry  uses,  may  show 
evidence  of  past  and  ongcring  timber 
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harvest,  and  may  include  fame 
residential,  commercial  or  similar 
development 

c.  "Some  impoundment  or  diversion  in 
the  past."  There  may  be  some  existing 
impoundments,  diversions  and  other 
modifications  of  the  waterway  having 
an  impact  on  the  river  area.  Existing  low 
dams,  diversion  works,  rip-rap  and  other 
minw  structures  will  not  bar 
recreational  classification,  fvovided  the 
watoway  ranains  generally  natural  and 
riverine  in  appearance. 

The  classification  criteria  are 
summarized  in  Table  2,  appended  to 
these  guidelines. 

There  are  several  points  which  all 
participants  and  observers  of  the  study 
process  should  bear  in  mind  when 
reading  and  applying  the  classification 
criteria: 

•  It  is  important  to  understand  each 
criterion,  bat  it  is  more  important  to 
understand  their  coUective  intent. 
Each  river  segment  and  its  immediate 
environment  should  be  considered  as 
a  unit  The  basis  for  classification  is 
the  degree  of  naturalness,  or  stated 
negatively,  the  degree  of  evidence  of 
ifian's  activity  in  the  river  area.  The 
most  natural  rivers  will  bt  classified 
wild;  those  somewhat  less  natural, 
scenic,  and  those  least  natural. 
recreationaL 

•  Generally,  only  conditicHis  within  the 
river  area  determine  dassification: 
however,  occasionally  conditions 
outside  the  river  area,  sudi  as 
developments  which  could  impact  air 
and  water  quality,  noise  levels  or 
scenic  views  within  the  river  area, 
may  influence  classification. 

For  die  purpose  of  classification,  a 
river  area  may  be  divided  into 
segments.  Eadi  segment,  considered 
as  a  whole,  wrill  conform  to  one  of  the 
classifications.  In  segmenting  die  river 
the  study  team  should  take  into 
account  the  management  strategies 
necessary  to  administer  the  entire 
river  area  and  should  avoid  excessive 
segmentation. 

The  Wild  and  Scenic  Rivers  Act 
provides  no  specific  guidance  on 
water  quality  for  scenic  and 
recreational  rivers.  However,  the 
Clean  Water  Act  has  made  it  a 
national  goal  that  all  watsrs  of  the 
United  States  be  made  fishable  and 
swimmable.  and  provides  the  legal 
means  for  upgrading  water  quality  in 
any  river  which  would  otkemise  be 
suitable  for  inclusion  in  the  system. 
Therefore,  rivers  will  not  oecessarily 
be  excluded  from  the  system  because 
of  poor  water  quality  at  tks  tisM 
stuidy.  provided  a  water  quality 
improvement  plan  exists  or  is  being 


developed  in  con^iliance  witk 
ai^licable  State  and  FedCTal  laws. 

•  ^though  each  classification  permits 
certain  existing  development,  the 
criteria  do  not  imply  that  additional 
inconsistent  develo{Mnent  is  permitted 
in  the  future. 

•  The  classification  criteria  provide 
uniform  guidance  for  professional 
judgment,  but  they  are  not  absolutes. 
It  is  not  possible  to  formulate  criteria 
so  as  to  mechanically  or  automatically 
classify  river  areas.  Therefore,  there 
may  occasionally  be  exceptions  to 
some  of  the  criteria.  For  example,  if 
the  study  team  finds  that  strict 
application  of  the  statutory 
classification  criteria  would  not 
provide  the  most  appropriate 
classification  for  a  specific  river 
segment,  the  study  report  may 
recommend  for  congressional 
consideration  an  exception  to  the 
classification  criteria. 

Analysis  of  the  Altemativea 

To  provide  for  decisionmaking  and  to 
satisfy  the  requirements  of  the  National 
Environmental  Policy  Act  study  reports 
will  include  an  analysis  of  alternatives. 
The  study  team  will  develop  an  array  of 
alternative  plans  encompassing  all 
reasonable  proposals  for  use  of  the  river 
area  including  uses  which  may  be 
incompatible  with  designation  of  t^e 
river  area  as  a  component  of  the 
national  system.  Where  appn^riate, 
alternative  plans  for  the  river  area  may 
be  based  on,  but  not  limited  to: 

•  Alternative  managing  agencies  for  the 
river  area: 

•  Alternative  protective  measures  odier 
than  national  designation; 

•  Alternative  uses  of  the  area 
incompatible  with  designation  as  a 
conqmnent  of  the  naticoal  system; 
and 

•  Alternative  classifications  for  the 
river  area.  Occasionally  there  may  be 
authorized  but  not  yet  constructed 
projects,  which  if  constructed  would 
alter  the  classification  of  the  river 
area.  In  such  cases,  alternatives  may 
be  presented  to  permit  consideration 
of  the  river  area  as  it  would  be 
classified  both  with  and  without  the 
authorized  project  Authorized 
projects  may  include  approved  land 
management  plans  prepared  by  a 
Federal  land  management  agency 
under  its  statutory  authorities. 

The  study  report  will  present  at  least 
one  alternative  plan  calling  for  national 
designation  through  either 
Congressional  or  Secretarial  designation 
of  all  eligible  segments  of  the 
congressionally  authorized  study  area. 

If  the  study  team  finds  a  segment 
ineligible  for  designation  as  a 


component  of  the  National  Wild  and 
Sc^ic  Rivers  System,  but  stffl  wordiy  of 
protection,  alternatives  for  State.  local 
or  private  preservation  may  be 
presented,  as  well  as  protectiim  under 
other  Federal  programs. 

If  areas  adjacent  to  the  study  area 
have  been  studied  and  found  eligible, 
the  report  majrpresent  alternatives 
which  incorporate  such  areas  into  the 
river  area  proposed  for  designation. 
Such  expansion  ci  the  original  study 
area  either  in  length  at  in  width  may  be 
desirable  to  preserve  and  facilitate 
management  of  river  ecosystems, 
historic  at  ardteological  areas  or  other    - 
special  areas. 

Section  in — ^Management 

Wild  and  scenic  rivers  shall  be 
managed  with  plans  prepared  in 
accordance  with  the  requirements  of  the 
Act  other  applicable  laws,  and  the 
following  general  management 
principles.  Management  plans  will  state: 
General  principles  for  any  land 
acquisition  whidi  may  be  necessary:  the 
kinds  and  amounts  of  public  use  which 
the  river  area  can  sustain  without 
impact  to  the  values  fen  which  it  was 
designated:  and  specific  management 
measures  which  will  be  used  to 
implement  the  management  objectives 
for  each  of  the  various  river  segments 
and  protect  esthetic  scenic,  historic 
archeologic  and  scientific  features. 

If  the  classification  or  classifications 
determined  in  the  management  plan 
differ  from  those  stated  in  the  study 
report  the  management  plan  will 
describe  the  changes  in  tiie  existing 
condition  of  the  river  area  or  other 
considerations  which  required  the 
change  in  classification. 

General  Management  Principles 

Section  10(a]  states, 

Each  componait  of  die  national  wild  and 
scenic  rivets  system  shall  be  artministewd  in 
such  a  nannar  as  to  protect  and  enhanea  the 
valnes  wrtiich  caused  it  to  b«  included  In  said 
system  without,  insofaras  Is  consistent 
therewith,  limiting  other  uses  that  do  not 
substantially  interfere  with  public  use  and 
enjoyment  dl  these  values,  bi  such 
admlnistratloB  primary  enqthasis  shaB  be 
given  to  pratacdng  its  esdwlic,  scenic 
historic  arckeoiogic  and  sdenWflc  fsatons. 
ManageBant  plaas  for  any  socfa  ooaipoiMnt 
may  eatabUsh  vaiying  dayeas  of  intensity  for 
its  protection  and  devalopmant  on  the  spedal 
attributes  of  the  a^ea. 

This  section  is  interpreted  as  stating  a 
nondegradathm  and  enhanoamwrt  policy 
for  all  designated  river  areas,  regardless 
of  dassiflcatioo.  Eadi  oomponsnt  will 
be  managed  to  protect  and  ariumce  tihe 
values  tm  mdddi  the  river  was 
designated,  wddls  providing  for  public 


Federal  Regirter  /  Vol.  47.  Na  173  /  Tuesday.  September  7.  1982  /  Nottew 


recreation  and  resource  uses  which  do 
not  adversely  impact  at  degrade  ttiose 
values.  Spiedfic  management  strategies 
will  vary  according  to  classification  but 
will  always  be  designed  to  protect  and 
enhance  the  values  of  the  river  area. 
Land  uses  and  developments  on  private 
lands  within  the  river  area  which  were 
in  existence  when  the  river  was 
designated  may  be  permitted  to 
continue.  New  land  uses  must  be 
evaluated  for  their  compatibility  with 
thepurposes  of  the  Act 

The  management  principles  which 
follow  stem  from  section  10(a). 
Managing  agencies  will  implement  these 
principles  to  the  fullest  extent  possible 
under  their  general  statutory  authorities 
and  existing  Federal,  State  and  local 
laws.  Because  of  these  limitations, 
however,  implementation  of  the 
principles  may  differ  among  and  within 
components  of  the  system  depending  on 
whether  the  land  areas  involved  are 
federally.  State,  locally  or  privately 
owned. 

Carrying  Capacity.  Studies  will  be 
made  during  preparation  of  the 
management  plan  and  periodically 
thereafter  to  determine  the  quantity  and 
mixture  of  recreation  and  other  public 
use  which  can  be  permitted  without 
adverse  impact  on  the  resource  values 
of  the  river  area.  Management  of  the 
river  area  can  then  be  planned 
accordingly. 

Public  Use  and  Access.  Public  use  will 
be  regulated  and  distributed  where 
necessary  to  protect  and  enhance  (by 
allowing  nattotd  reoovery  where 
resources  have  been  damaged)  the 
resource  values  of  the  river  area.  Public 
use  may  be  controlled  by  limiting  access 
to  the  river,  by  issuing  permits,  or  by 
other  means  available  to  the  managing 
agency  through  its  general  statutory 
authorities. 

Basic  Facilities.  The  managing  agency 
may  provide  basic  facdlities  to  absorb 
user  impacts  on  the  resource.  Wild  river 
areas  will  contain  only  the  basic 
minimum  facilities  in  keeping  with  the 
"essentially  primitive"  nature  of  the 
area.  If  facilities  such  as  toilets  and 
refuse  containers  are  necessary,  they 
will  generally  be  located  at  access 
points  or  at  a  stdBdent  distance  from 
the  river  bank  to  minimize  their 
intrusive  impact  In  scenic  and 


recreational  river  areas,  »hnple  comfort 
and  convenience  facilities  audi  as 
toilets,  shelters,  fireplaces,  picnic  tables 
and  refuse  containers  are  appropriate. 
These,  when  placed  within  the  river 
area,  will  be  judidously  located  to 
proted  the  values  of  popular  areas  from 
the  impacts  of  public  use. 

Major  Facilities.  Major  public  use 
facilities  such  as  developed 
campgrounds,  major  visitor  centers  and 
administrative  headquarters  will,  where 
feasible,  be  located  outside  the  river 
area.  If  such  facilities  are  necessary  to 
provide  for  public  use  and/or  to  proted 
the  river  resource,  and  location  outside 
the  river  area  is  infeasihle,  such 
facilities  may  be  located  within  the  river 
area  provided  they  do  not  have  an 
adverse  effect  on  the  values  for  which 
the  river  area  was  designated. 

Motorized  navel.  Motorized  travel  on 
land  or  water  is  generally  permitted  in 
wild,  scenic  and  recreational  river 
areas,  but  will  be  restrided  or 
prohibited  where  necessary  to  proted 
the  values  for  which  the  river  area  was 
designated. 

Agricultural  and  Forestry  Practices. 
Agricultural  and  forestry  practices 
should  be  similar  in  nature  and  intensity 
to  those  present  in  the  area  at  the  time 
of  designation.  Generally,  uses  more 
intensive  than  grazing  and  hay 
production  are  incompatible  with  wild 
river  dassification.  Rowcrop  production 
and  timber  harvest  may  be  practice  in 
recreational  and  scenic  river  areas. 
Recreational  river  areas  may  contain  an 
even  larger  rang*  of  agriailtural  and 
forestry  uses.  Umber  harvest  in -any 
river  area  will  be  conduded  so  as  to 
avoid  adverse  impacts  on  the  river  area  - 
values. 

Other  Resource  Management 
Practices.  Resource  management 
practices  will  be  limited  to  those  which 
are  necessary  for  protection, 
conservation,  rehabilitation  or 
enhancement  of  the  river  area  resources. 
Such  features  as  trail  bridges,  fences, 
water  bars  cmd  drainage  ditches,  flow 
measurement  devices  and  other  minor 
structures  or  management  practices  are 
permitted  when  compatible  with  the 
dassification  of  the  river  area  and 
provided  that  the  area  remains  natund 
in  appearance  and  the  practices  or 
structures  harmonize  with  the 


surrounding  environment 

Water  Quality.  ConsiBtent  with  tfie 
Qean  Water  Ad,  water  quality  in  wild, 
scenic  and  recreational  river  areas  will 
be  maintained  or,  where  necessary, 
improved  to  levels  which  meet  Federal 
criteria  or  federally  approved  State 
standards  for  aesthetics  and  fish  and 
wildlife  propagation.  River  managers 
will  woik  with  local  authorities  to  abate 
activities  within  the  river  area  «^ch  are 
degrading  or  would  degrade  existing 
water  quality. 

Additicmal  management  prindples 
stem  from  other  sections  of  the  Ad  as 
follows: 

Land  Acquisition:  Section  d 

Water  Resource  Development  Section  7 

Mining:  Section  9 

Management  of  Adjacent  Ffderal  Lands: 

Section  12(a) 
Hunting  and  Fishing:  Section  13(a) 
Water  Rights:  Section  13(b)-(f) 
Rights-of-Way:  Section  13(g) 

The  following  polides  are  consistent 
with  and  supplement  the  management 
prindples  stated  in  the  Act 

Land  Use  Controls.  RTH«Hng  patterns 
of  land  use  and  ownership  should  be 
maintained,  provided  they  remain 
consistent  with  the  purposes  of  the  Act 
Where  land  use  controls  are  necessary 
to  protect  river  area  values,  the 
managing  agency  wiU  utilize  a  full  range 
of  land-use  control  measures  Indoding 
zoning,  easements  and  fee  acquisition. 

Rights-of-Way.  In  the  absence  of 
reasonable  alternative  routes,  new 
public  utility  rights-of-way  on  Federal 
lands  affecting  a  Wild  and  Scenic  River 
area  or  study  area  will  be  permitted. 
Where  new  rights-of-way  are 
unavoidable,  locations  and  constmction 
techniques  will  be  selected  to  nUntmiM 
adverse  effects  on  scenic,  recreational, 
fish  and  wildlife  and  other  values  of  the 
river  area. 

Other  legislation  applicable  to  the 
various  managing  agendes  may  also 
apply  to  wild  and  scenic  river  areas. 
Where  conflicts  exist  between  the 
provisions  of  the  Wild  and  Scenic  Rivera 
Ad  and  other  acts  applicable  to  lands 
within  the  system,  the  more  restrictive 
provisions  providing  for  protection  of 
the  river  values  shaU  apply. 
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DEPAfnUENT  OF  HEALTH  AND 
HUIIAN  SERVICES 

21 CFR  Part  333 
[Do«lMllto.S0IM47e] 

Topical  Antifunoai  Drug  Product*  tor 
OvermM-Countar  Mwian  Uae; 
EatabHahment  of  a  Monograph;  and 
Baopaning  of  Admlnlatratlve  Record 

AOENCV:  Food  {md  Drug  Admmistration. 
ACTMN:  Advance  notice  of  proposed 
rulemaking  and  reopening  of 
administrative  record. 


n  The  Food  and  Drug 
Administration  (FDA]  is  issuing  an 
advance  notice  of  proposed  rulemaking 
that  would  establish  conditions  under 
which  over-the-counter  (OTC)  topical 
antifungal  drug  products  used  for  the 
treatment  of  diaper  rash  are  generally 
recognized  as  safe  and  effective  and  not 
misbranded.  This  notice  relates  to  the 
development  of  a  monograph  for  topical 
antifungal  drug  products  in  general, 
which  is  part  of  the  ongoing  review  of 
OTC  drug  products  conducted  by  FDA. 
This  notice  also  reopens  the 
administrative  record  for  OTC  topical 
antifungal  dnig  products  to  allow  for 
consideration  of  a  statement  on  drug 
products  for  the  treatment  of  diaper  rash 
that  has  been  received  from  the 
Advisory  Review  Panel  on  OTC 
Miscellaneous  External  Drug  Products. 
DATES:  Written  comments  by  December 
6, 1982  and  reply  comments  by  January 
5,1963. 

AOOimt:  Written  comments  to  the 
Dockets  Management  Branch  (HFA- 
305],  Food  and  Drug  Administration,  Rm. 
4-62.  6600  Fishers  Lane,  Rockville,  MD 
20657. 
MM  FUNTHCII  IMfOWMATlOW  CONTACT: 

William  B.  Gilbertson,  National  Center 
for  Drugs  and  Biologies  (HFD-510),  Food 
and  Dr^  Administration,  5600  Fishers 
Lane,  Rockville,  MD  20657,  Rockville, 
MD  20857,  301-443-4960. 

mwi  mtwTowv  wfowmatiom.  In 
accordance  with  Part  330  (21  CFR  Part 
330),  FDA  received  on  December  14, 
1960  a  statement  from  the  Advisory 
Review  Panel  on  OTC  Miscellaneous 
External  Drug  Products  relating  to  OTC 
drug  products  intended  for  use  in  the 
treatment  of  diaper  rash.  FDA 
regulations  (21  CFR  330.10(a)(e))  provide 
that  the  agency  issue  in  the  Federal 
RegMar  a  proposed  rule  containing  (1) 
the  monograph  recommended  by  the 
Panel,  w^dch  establishes  conditions 
under  which  these  OTC  drug  products 
are  generally  recognized  as  safe  and 
effective  and  not  misbranded;  (2)  a 
statement  of  the  oondttionB  excluded 


from  the  monograph  because  the  Panel 
determined  that  they  would  result  in  the 
drugs'  not  being  generally  recognized  as 
safe  and  effective  or  would  result  in 
misbranding;  (3)  a  statement  of  the 
conditions  excluded  from  the 
monograph  because  the  Panel 
determined  that  the  available  data  are 
insufficient  to  classify  these  conditions 
under  either  (1)  or  (2)  above;  and  (4)  the 
conclusions  and  recommendations  of 
the  Panel. 

Because  some  ingredients  in  drug 
products  for  the  treatment  of  diaper  rash 
are  marketed  in  OTC  drug  products  for 
topical  antifungal  use,  FDA  has 
determined  that  the  Miscellaneous 
External  Panel's  recommendations  on 
OTC  drug  products  for  the  treatment  of 
diaper  rash  should  be  included  as  part 
of  the  proposed  rulemaking  for  topical 
antifuiigal  drug  products.  Development 
of  this  rulemaking  has  been  ongoing  for 
some  time. 

In  the  Feileral  Register  of  March  23. 
1982  (47  FR 12460),  FDA  issued  an 
advance  notice  of  proposed  rulemaking 
to  establish  a  monograph  for  OTC 
topical  antifungal  drug  products.  FDA 
advises  that  it  is  reopening  the 
administrative  record  for  OTC  topical 
antifungal  drug  products  only  as  it 
pertains  to  drug  products  for  the 
treatment  of  diaper  rash  in  order  to 
allow  for  the  consideration  of  the 
Miscellaneous  External  Panel's 
recommendations  on  these  products. 
Conunents  received  on  this  advance 
notice  of  proposed  rulemaking  will  be 
addressed  in  a  future  issue  of  the 
Federal  Register.  Also,  the  proceeding  to 
develop  a  monograph  for  drug  products 
for  the  treatment  of  diaper  rash  will  be 
merged  with  the  general  proceeding  to 
establish  a  monograph  for  OTC  topical 
antifungal  drug  products. 

The  Panel  did  not  recommend  any 
Category  I  conditions  for  topical 
antifungal  ingredients  contained  in  drug 
products  for  the  treatment  of  diaper 
rash.  Therefore,  no  new  sections  to 
Subpart  C  of  Part  333  (as  set  forth  in  the 
advance  notice  of  proposed  rulemaking 
that  was  published  in  the  Federal 
Register  of  March  23, 1962  (47  FR  12480]) 
are  included  in  this  advance  notice  of 
proposed  rulemaking  for  this  drug 
category. 

The  unaltered  statement  of  the  Panel 
relating  to  OTC  topical  antifungcd 
ingredients  contained  in  products  for  the 
treatment  of  diaper  rash  is  issued  to 
stimulate  discussion,  eveluation,  and 
comment  on  the  full  sweep  of  the 
Panel's  deliberations.  The  statement  has 
been  prepared  independently  of  FDA, 
and  the  agency  has  not  yet  folly 
evaluated  the  Panel's  recommendations. 


The  Panel's  findings  appear  in  this 
document  to  obtain  public  comment 
before  the  agency  reaches  any  decision 
on  Uie  Panel's  statement.  This  statement 
represents  the  best  scientific  }udgm«xt 
of  the  Panel  members,  but  does  not 
necessarily  reflect  the  agency's  position 
on  any  particular  matter  contained  in  it 

After  reviewing  all  comments 
submitted  in  response  to  this  document, 
FDA  will  issue  in  the  Federal  Register  a 
tentative  final  monograph  for  OTC 
topical  antifungal  drug  products,  to 
include  drug  products  for  the  treatment 
of  diaper  rash.  Under  the  OTC  drug 
review  procedures,  the  agency's  position 
and  proposal  are  first  stated  in  the 
tentative  final  monograph,  which  has 
the  status  of  a  proposed  rule.  Final 
agency  action  occurs  in  the  final 
monograph,  which  has  the  status  of  a 
final  rule. 

The  agency's  position  on  OTC  topical 
antifungal  drug  products  will  be  stated 
when  the  tentative  final  monograph  is 
published  in  the  Federal  Register  as  a 
notice  of  proposed  rulemaking.  In  that 
notice  of  proposed  rulemaking,  the 
agency  also  will  announce  its  initial 
determination  whether  the  proposed 
rule  is  a  major  rule  under  Executive 
Order  12291  and  will  consider  the 
requirements  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601-612).  The 
present  notice  is  referred  to  as  an 
advance  notice  of  proposed  rulemaking 
to  reflect  its  actual  statiu  and  to  clarify 
that  the  requirements  of  the  Executive 
Order  and  the  Regulatory  Flexibility  Act 
will  be  considered  in  the  amended 
notice  of  proposed  rulemaking.  At  that 
time  FDA  also  will  consider  whether  the 
proposed  rule  as  a  significant  impact  on 
the  human  environment  under  21  CFR 
Part  25  (proposed  in  the  Federal  Register 
of  December  11, 1979;  44  FR  71742). 

The  agency  invites  public  comment 
regarding  any  substantial  or  significant 
economic  impact  that  this  rulemaking 
would  have  on  OTC  topical  antifungal 
drug  products  used  for  the  treatment  of 
diaper  rash.  Types  of  impact  may 
include,  but  are  not  limited  to.  costs 
associated  with  product  testing, 
relabeling,  repadcaging.  or 
reformulating.  Comments  regarding  the 
impact  of  this  rulemaking  on  topical 
antifungal  drug  products  for  the 
treatment  of  diaper  rash  should  be 
accompanied  by  appropriate 
documentation.  Comments  will  not  be 
accepted  at  this  time  on  any  portion  of 
the  OTC  topical  antifungal  nidemaking 
other  than  that  relating  to  drug  products 
for  the  treatment  of  diaper  rash. 

In  accordance  with  1 330.10(a]  (2),  the 
Panel  and  FDA  have  held  as 
confidential  all  information  concerning 
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ore  drug  {Mvducts  for  the  treatment  of 
diaper  rash  submitted  for  consideration 
by  the  Panel.  All  the  submitted 
information  will  be  put  on  public  display 
in  the  Dockets  Management  Branch. 
Pood  and  Drug  Administration,  after 
October  7, 1982,  except  to  the  extent 
that  the  person  submitting  it 
demonstrates  that  it  falls  within  the 
confidentiality  provisions  of  18  U.S.C 
1905  or  section  301(j)  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (21  U.aC. 
331(j)).  Requests  for  confidentiality 
should  be  submitted  to  William  E. 
Gilbertson.  Bureaus  of  Drugs  and 
Biologies  (HFD-510)  (address  above). 

FDA  published  in  the  Federal  Register 
of  September  29, 1981  (46  FR  47730)  a 
final  rule  revising  the  OTC  procedural 
regulations  to  conform  to  the  decision  in 
Cutler  v.  Kennedy,  475  F.  Supp.  838 
{D.D.C.  1979).  The  Court  in  Cutler  held 
that  the  OTC  drug  review  regulations  (21 
CFR  330.10)  were  unlawful  to  the  extent 
that  they  authorized  the  marketing  of 
Category  III  drugs  after  a  final 
monograph  had  been  established. 
Accordingly,  this  provision  is  now 
deleted  firom  the  regulations.  The 
regillations  now  provide  that  any  testing 
necessary  to  resolve  the  sSlety  or 
effectiveness  issues  that  formerly 
resulted  in  a  Category  III  classtfioation, 
and  submission  to  FDA  of  the  results  of  . 
that  testis  or  any  other  data,  must  be 
done  during  the  OTC  drug  rulemaking 
process  before  the  establishment  of  a 
final  monograph. 

Although  it  was  not  required  to  do  so 
under  Cutler,  FDA  will  no  longer  use  the 
terms  "Category  I"  "Category  II,"  and 
"Category  III"  at  the  final  monograph 
stage  in  favor  of  the  terms  "monograph 
conditions"  (old  Category  I)  and 
"nonmonograph  conditions"  (old 
Categories  II  and  ni).  This  document 
retains  the  concepts  of  Categories  I,  n, 
and  III  because  that  was  the  framework 
in  which  the  Panel  conducted  its 
evaluation  of  the  data. 

The  agency  advises  that  the 
conditions  under  which  the  drug 
products  that  are  subject  to  this 
monograph  would  be  generally 
recognized  as  safe  and  effective  and  not 
misbranded  (monograph  conditions)  will 
be  effective  12  months  after  the  date  of 
publication  of  the  final  monograph  in  Uie 
Federal  Register.  In  some  advance 
notices  of  proposed  rulemaking 
previously  published  in  the  OTC  drug 
review,  the  agency  suggested  an  earlier 
effective  date.  However,  as  explained  in 
the  tentative  final  monograph  for  OTC 
topical  antimicrobial  drug  products 
(published  in  the  Federal  Raslftar  of  July 
0, 1982: 47  FR  29986),  the  agency  has 
concluded  that,  generally,  it  is  more 


reasonable  to  have  a  final  monograph 
be  effective  12  months  after  the  date  of 
its  publication  in  the  Federal  Register. 
This  period  of  time  should  enable 
manufacturers  to  reformulate,  relabel,  or 
take  other  steps  to  comply  with  a  new 
monograph  with  a  minimum  disruption 
of  the  marketplace  thereby  reducing 
economic  loss  and  ensuring  that 
consumers  have  continued  access  to 
safe  and  effective  drug  products. 

On  or  after  the  effective  date  of  the 
monograph,  no  OTC  drug  products  that 
are  subject  to  the  monograph  and  that 
contain  nonmonograph  conditions,  i.e., 
conditions  which  would  cause  the  drug 
to  be  not  generally  recognized  as  safe 
and  effective  or  to  be  misbranded.  may 
be  initially  introduced  or  initially 
delivered  for  introduction  into  interstate 
commerce.  Further,  any  OTC  drug 
products  subject  to  this  monograph 
which  are  repackaged  or  relabeled  after 
the  effective  date  of  the  monograph 
must  be  in  compliance  with  the 
monograph  regardless  of  the  date  the 
product  was  initially  introduced  or 
initially  delivered  for  introduction  into 
interstate  commerce.  Manufacturers  are 
encouraged  to  comply  voluntarily  with 
the  monograph  at  the  earliest  possible 
date. 

A  proposed  review  of  the  safety, 
effectiveness,  and  labeling  of  all  OTC 
drugs  by  independent  advisory  review 
panels  was  announced  in  the  Federal 
Register  of  January  5. 1972  (37  FR  85). 
The  final  regulations  providing  for  this 
OTC  drug  review  under  §  330.10  were 
published  and  made  effective  in  the 
Federal  Register  of  May  11, 1972  (37  FR 
9464).  In  accordance  with  these 
regulations,  a  request  for  data  and 
information  on  all  active  ingredients 
used  in  OTC  miscellaneous  external 
drug  products  was  issued  in  the  Federal 
Register  of  November  16. 1973  (38  FR 
31697).  (In  making  their  categorizations 
with  respect  to  "active"  and  "inactive" 
ingredients,  the  advisory  review  panels 
relied  on  their  expertise  and 
imderstanding  of  these  terms.  FDA  has 
defined  "active  ingredient"  in  its  current 
good  manufacturing  practice  regulations 
(5  210.3(b)(7),  (21  CFR  210.3(b)(7))).  as 
"any  component  that  is  intended  to 
furnish  pharmacological  activity  or  other 
direct  effect  in  the  diagnosis,  cure, 
mitigation,  treatment  or  prevention  of 
disease,  or  to  affect  the  structiue  or  any 
function  of  the  body  of  man  or  other 
animals.  The  term  includes  those 
components  that  may  imdergo  chemical 
change  in  the  manufacture  of  the  drug 
product  and  be  present  in  the  drug 
product  in  a  modified  form  intended  to 
furnish  the  specified  activity  or  effect" 
An  "inactive  ingredient"  is  defined  in 


i  210.3(bH6)  as  "any  component  odier 
than  an  'active  ingredient' ")  In  the 
Federal  Regiatar  of  August  27. 1975  (40 
FR  38179).  a  notice  supplemented  the 
original  notice  with  a  detailed,  but  not 
necessarily  all-inclusive,  list  of 
ingredients  in  miscellaneous  external 
drug  products  to  be  considered  in  die 
OTC  drug  review.  The  list  which 
included  "baby  cream  (diaper  rash.  rash, 
prickly  heat)"  active  ingredients,  was 
provided  to  give  guidance  on  the  kinds 
of  active  ingredients  for  f^ch  data 
should  be  submitted.  The  notices  of 
November  IB.  1973  and  August  27. 1975 
informed  OTC  drug  product 
manufacturers  of  their  opportimity  to 
submit  data  to  the  review  at  those  times 
and  of  die  applicability  of  the 
monographs  fit>m  the  OTC  drug  review 
to  all  OTC  drug  products. 

Under  {  330.10(a)(1)  and  (5).  die 
Commissioner  of  Food  and  Drugs 
appointed  the  following  Panel  to  review 
the  information  submitted  and  to 
prepare  a  report  on  the  safety, 
effectiveness,  and  labeling  of  the  active 
ingredients  m  diese  OTC  miscellaneous 
external  drug  prodaeb: 

William  E.  Lotteiiios,  M.D.,  Cttainnan 
Rose  Dagirmanjian,  PhJ). 
Vincent ).  Derbes,  M.D.  (resigned  July  1978) 
George  C  Cypress.  MD.  (resigned  November 

197B) 
Yelva  L  Lynfield.  M.D.  (appointed  Octol>er 

1977) 
Harry  E.  Morton.  Sc  D. 
Marianne  N.  O'Donoghue.  M.D. 
Chester  L  Rossi.  D.P.M. 
J.  Robert  Hewson.  M.D.  (appointed 

September  1978) 

Representatives  of  consumer  and 
industry  interests  served  as  nonvoting 
members  of  the  Panel.  Marvin  M. 
Lipman.  MD.,  of  Consumers  Union 
served  as  the  consumer  Uaison.  Gavin 
Hildick-Smith,  M.D.,  served  as  industry 
Uaison  from  January  until  August  1975, 
followed  by  Bruce  Semple,  MB.,  until 
February  197&  Both  were  nominated  by 
the  Proprietary  Association.  Saul  A. 
Bell,  Pharm.  D..  nominated  by  the 
Cosmetic,  Toiletry,  and  Fragrance 
Association,  also  served  as  an  industry 
liaison  since  June  1975. 

Two  nonvoting  consultants.  Albert  A. 
BeUnoRte,  Ph.  D.,  and  Jon  J.  Tanja.  RJ>h.. 
M.S.,  have  provided  assistance  to  the 
Panel  since  February  1977. 

The  following  FDA  employees 
assisted  the  Panel:  John  M  Davitt 
served  as  Executive  Secretary  until 
August  1977,  followed  by  Arthur  Auer 
until  September  1978,  followed  by  John 
T.  McEhtiy.  JJ}.  Thomas  D.  DeQllis. 
R.Ph..  served  as  Panel  Administrator 
until  April  1076.  foUowed  by  Michael  D. 
Kennedy  until  January  1978,  followed  by 
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Join  T.  McElray.  }J3.  loMph  HaMion. 
RJ>1l.  s«rv«d  acDng  taiomation 
Analyrt  antfl  April  197e,  ftAofwed  bjr 
Viotar  R  Undmaik.  nam.  a.  antU 
Mucfa  1978.  foUowad  by  Hmmmb  ). 
MoGiiim8,RFti. 

The  Adrisory  Review  Panel  an  OTC 
Miscellaneou  External  Drug  Prod«ict8 
was  charged  wUh  die  review  of  many 
categories  of  drags.  Due  to  the  large 
number  of  ingredients  and  varied 
labeling  daims,  die  Panel  decided  to 
review  and  publish  its  findings 
separately  for  several  drug  categories 
and  individual  drug  products.  The  Panel 
presents  in  this  statement  its 
conclusions  and  recommendations  on 
OTC  drug  products  containing  topical 
antifungal  ingredients  for  the  treatment 
of  diaper  rash.  The  Panel's  findings  on 
other  categories  of  miscellaneous 
external  drag  products  are  being 
published  periodically  in  the  Federal 
Register. 

The  Panel  was  first  convened  on 
January  13, 1975  in  an  organkatlonal 
aaeethig.  Woridng  meetings  at  which 
drug  products  for  the  treatment  of  diaper 
rash  were  discussed  were  held  on 
November  12  and  13, 1976;  June  S  and  6, 
1977;  October  5  and  6.  November  7  and 
8,  and  December  14. 1980. 

The  minutes  of  the  Panel  meetings  are 
on  public  display  in  the  Dockets 
Management  Branch  (HFA-305).  Food 
and  Drug  Administratian  (address 
^bove). 

No  individuals  requested  to  appear 
before  the  Panel  to  discuss  topical 
antifungal  ingredients  contained  in  drug 
products  for  the  treatment  of  diaper 
rash,  nor  was  any  individual  requested 
to  appear  by  the  PaneL 

The  Panel  has  reviewed  the  literature 
and  data  submissions,  and  has 
ooosidared  all  pertinMit  infonnation 
submitted  through  December  14, 1980  in 
arriving  at  its  conctusi<nis  and 
reoomnkendations.  | 

Referenced  OTC  VoluDias 

The  "OTC  Vdumea"  dted  in  Ais 
document  include  submissions  made  by 
interested  persons  in  response  to  the 
caO-for-data  notices  pobUshed  in  the 
Fadtanl  Rnistar  of  Novembw  18. 1973 
(38  FR  31807)  and  Aognst  27, 1975  (40  FR 
38179).  All  of  the  infonnatioii  faidaded  in 
these  vobimes,  except  for  those 
deletions  which  are  made  in  accordance 
with  oonfidantiallty  proviaiaDS  set  forth 
in  1 83aiO(aM2).  wifl  be  put  on  pabUc 
din»lay  aftw  Octobtf  7. 1982  in  the 
Dockets  Managnnant  Brandi  (HFA- 
306),  Fbod  and  Drag  AdminJatratkni,  Rm. 
t-ez.  8800  Fishers  Una,  RodcTille.  MD 


oaOTCDng 
of  Dispsr  Rash 

A.  Submimioaa  of  Data  and  kiibnaatiom 

In  an  attempt  to  make  %Ai  review  as 
extensive  as  possible  and  to  aid 
manufacturers  and  odier  intereeted 
persons,  the  agency  conqiiled  a  list  of 
ingredients  recognized,  either  dmm^ 
historical  use  or  use  in  mariieted 
products,  as  baby  cream  (diaper  rash, 
rash,  prickly  heat)  active  ingredients. 
Fifty  ingredients  were  identified  as 
foUows:  alkyldimethyl  benzylammonium 
chloride,  cdlantohi  (5-ureidohydantoin), 
aluminum  acetate,  aluminum  hydroxide, 
amylum,  balsam  peru,  benzethonium 
chloride,  benzocaine,  bicarbonate  of 
soda,  bismuth  subnitrate,  boric  add. 
calamine,  calcium  carbonate,  canqihor, 
casein,  cod  liver  oSU  cysteine 
hydrochloride,  dibucaine,  (hperodon 
hydrodiloride,  glycerin, 
hexachlorophene,  8-hydroxyquinoline, 
iron  oxide,  lanolin,  mendiol, 
methapyiilene,  methionine, 
mediylbenzethoniom  chloride,  oil  of 
eucalyptus,  oil  of  lavender,  oil  of 
peppmnint,  oil  of  white  diyme, 
panthenol,  pora-chlortMnercuriphenol, 
petrolatum,  phenol,  pramoxine 
hydrochloride,  sabcylic  add,  silicone, 
sorbitan  monostearate,  talc,  tetracedne, 
vitamin  A,  vitamin  A  palmitate,  vitandn 
D,  vitamin  Di.  vitamin  E,  white 
petrolatum,  zinc  oxide,  and  zinc 
stearate.  Notices  were  published  in  die 
Federal  Register  of  November  16, 1973 
(38  FR  31807)  and  August  27, 1975  (40  FR 
38179)  requesting  the  submission  oi  data 
and  information  on  these  ingredients  or 
any  other  ingredients  used  in  OTC  drug 
products  for  the  treatment  of  diaper 
rash. 

1.  Submisaions.  Pursuant  to  die  above 
notices,  the  following  submissions  wne 
received: 


BkMk  muq  Col«  inOt  JiFMy 

CSy,  NJ  OTSia.. 
anavMnyvn  \mp<«  ra^v  TV1^ 

WV  10022. 

TiumMl  CT  oasil. 
Goopv     LflbOlMOriML     IRCm 

C«dw  Knelt,  NJ  07t27. 
CorafM   M—<toh*n  On. 

MMaH  Ine,  mMaiH*.  PA 

1«128l. 
IMMlA««ortHk  iRCBh. 

tMrt,M  46614. 

CoiPl,  RoehMlw, 


Y«K  Hi  10017. 

nOTnOI  UnSnMW  VOh 

,MDStS61. 


CMam. 


DniQ,    M 

VaA.  NV  MOM- 


0*»«l»mS46lL 


PHo  ABft  CA  04304. 
ytm  UpiolmOOL. 

IS  40061. 
U6V   P^mimtm0tMt  Qoip. 

TucMhMb  NV  10707- 

Nw»  YOfk.  NV  10017. 
Wanwi-TMd     nrnmem* 
talft.  Ine,  CWitiii^  OH 


2.  Itehted  submissions.  The  Panel 
received  data  on  the  role  of  com  starch 
as  a  notrient  for  Candida  albicans  from 
die  Dqiartment  of  Dermatology, 
University  of  Pennsylvania.  Data  on  die 
safety  of  100  percent  c(»n  starch  as  a 
dusting  powder  and  an  evaluation  of  the 
effectiveness  of  metfaylbenzedionium 
chloride  in  diaper  rash  remedies  ¥rere 
received  from  denbrook  Laboratories 
(a  Division  of  Starting  Drug,  Inc.). 

3.  Ingredients.  The  following  list 
contains  ingredients  in  marketed 
products  submitted  to  die  Panel  or 
ingredients  diat  appeared  in  die  caO-for- 
data  notice  published  in  the  Federal 
Rei^star  of  August  27, 1975  (40  FR 
38179): 

AUcyldimethyl  benxylammoDium  diloride 

AUantoin  (S-ureidohydantoin) 

Aluminum  acetate 

Ahmdmnn  hydroxide 

Aluoiiiium  (hydroxy  allantoinate 

Amyium 

Aranatteoils 

Balaam  pern 

Balsam  pern  oil 

Beeswax 

Benxetkooium  diloride 

BenBocoine 

Bicaibonate  of  soda 

Bismuth  suticarbonate 

Blamuth  subnitrate 

Boric  add 

Calamine  (prepared  ealaalne) 

Calcium  carbooaie 

Calcium  undecyteoate 

Camphor 

Casein 

Cellulose 

Chloroxylenol  (p-cbolo-m-xyleiiol) 

Codiiraroil 

Comstardi 

Cy6telne  hydroddoride 

Dexpanfteaol  (Z>paalfaaiMiI)    ' 

Dibnoalae 

Diperadoo  hydrodikiride 

Eucalyptol 

Ciyonta 

HaxacfaloToplMne 

HydrocMHsoae  acetate 

M  ly  uroAy(|iiinoHne 

Iron  oxide 
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Lanolin 

Live  yeast  cell  derivative 

Magnesium  carbonate 

Menthol  * 

Methapyrilene 

Methionine 

i7L-Methionine 

Methlybenzethonium  chloride 

Microporous  cellulose 

Mineral  oil 

Oil  of  cade 

Oil  of  eucalyptus 

Oil  of  lavender 

Oil  of  peppermint 
^,  Oil  of  white  thyme 

Panthenol 

Pora-chloromercuriphenol 

Petrolatum 

I%enol 

Phenylmercuric  nitrate 

Pramoxine  hydrochloride 

Protein  hydrolysate  (composed  of  I-Feucine. 
L-isoleucine.  ^-methionine,  L- 
phenylalanine,  and  I-tyrosine) 

Resorcinol  (resorcin) 

Salicylic  acid 

Shark  Uver  oil 

Silicone 

Sorbitan  monostearate 

Starch 

Talc 

Tetracaine' 

Vitamin  A 

Vitamin  A  palmitate 

Vitamin  D 

Vitamin  Di 

Vitamin  E  (Z)2^/pAa-tocopheryl  acetate)) 

White  petrolatum 

Zinc  oxide 

Zinc  stearate 

B.  General  Discussion 

The  Panel  has  determined  that  many 
of  the  ingredients  contained  in  products 
with  "diaper  rash"  claims  submitted  to 
this  Panel  (Ref.  1).  or  labeling  claims 
related  to  diaper  rash  (skin  irritation), 
have  previously  been  reviewed  by  other 
OTC  advisory  review  panels.  In  this 
statement,  the  Panel  presents  some 
general  comments  on  OTC  drug 
products  for  the  treatment  of  diaper 
rash. 

In  the  Federal  Register  of  March  23, 
1982  (47  FR 12480),  FDA  published  a 
proposed  monograph  (advance  notice  of 
proposed  rulemaking]  on  OTC  topical 
antifungal  drug  products.  The  OTC  drug 
products  subject  to  this  rulemaking 
include  products  used  for  the  treatment 
of  athlete's  foot,  ringworm,  jock  itch, 
and  the  control  of  Candida.  The 
Nfiscellaneous  External  Panel  believes 
that  the  use  of  these  products  to  control 
fungus  may  prevent  further  skin 
Irritation  associated  with  diaper  rash. 
Furthermore,  the  Panel  notes  that 
benzethonium  chloride,  boric  acid, 
calcium  undecylenate,  camphor. 


chloroxylenol,  (p-chloro-m-xylenol),  8- 
hydroxyquinoline,  menthol  phenol 
resorcinol  (resorcin),  and  salicylic  acid 
are  included  in  the  antifungal 
rulemaking  and  therefore  recommends 
that  the  use  of  these  Ingredients  for 
"diaper  rash"  be  referred  to  that 
rulemaking. 

The  Panel  recommends  that  the  other 
ingredients  listed  above  be  referred  to 
the  rulemaking(s)  that  FDA  considers 
most  appropriate.  (Note:  In  order  to 
assure  that  these  ingredients  are 
referred  to  the  most  appropriate 
rulemakings.  FDA  is  seeking  public 
conlment  from  any  interested  person. 
Written  comments  should  be  submitted 
in  the  manner  described  at  the  end  of 
this  docimient.)  The  Panel  also 
recommends  that  FDA  develop  labeling 
for  diaper  rash  drug  products  by 
reviewing  the  Category  I  labeling 
already  developed  in  other  rulemakings 
for  possible  modification  to  include 
"diaper  rash."  (Note:  Elsewhere  in  this 
issue  of  the  Federal  Register,  die  Panel's 
statement  on  OTC  drug  products  for  the 
treatment  of  diaper  rash  is  included  in 
the  rulemakings  for  topical  antimicrobial 
drug  products,  external  analgesic  drug 
products,  and  skin  protectant  drug 
products.) 

The  Panel  further  notes  that 
hexachlorophene  is  included  in  the 
above  list  of  ingredients.  However,  the 
use  of  hexachlorophene  as  a  component 
of  OTC  drug  products  is  restricted  by  21 
CFR  250.2S0(d).  Hexachlorophene  is 
limited  to  situations  where  an 
alternative  preservative  has  not  yet 
been  shown  to  be  as  effective  or  where 
aedquate  integrity  and  stability  data  for 
the  reformulated  product  are  not  yet 
available.  Use  of  hexachlorophene  as  a 
preservative  at  a  level  higher  than  0.1 
percent  is  regarded  as  a  new  drug  use 
requiring  an  approved  new  drug 
application. 

The  Panel  did  not  review  any 
individual  ingredients.  Instead,  the 
Panel  presents  the  following  general 
comments  on  the  use  of  OTC  diaper 
rash  drug  products. 

Diaper  rash  is  a  common  skin  problem 
of  infancy,  caused  by  contact  with  urine 
and  feces,  worsened  by  occlusion  with 
plastic  pants,  and  often  secondarily 
infected  with  Candida  albicans.  It  has 
an  excellent  prognosis  for  permanent 
cure  after  an  infant  is  toilet  trained. 
Incontinent  adults  may  get  similar 
irritant  contact  dermatitis. 

The  skifi  imder  the  diaper  is 
macerated  by  prolonged  wetness. 
Disposable  diapers  with  a  plastic 


baddng,  or  plastic  pants  used  over 
regular  diapers,  keep  heat  as  wrell  as 
moisture  in.  causing  miliaria  (prickly 
heat)  as  well  as  more  maceration  than 
occurs  with  the  use  of  regular  diapers 
alone.  Bacteria  proliferate  in  this  warm, 
moist  environment  diriving  on  nutrients 
in  feces  and  metabolizing  urine  to 
produce  ammonia,  an  imtant  Candida 
albicans,  often  present  in  feces,  also 
proliferates  to  produce  a  characteristic 
bright  red.  sharply  maiginated  rash  with 
satellite  pustules  and  erosions.  Other 
exacerbating  factors  are  mechanical 
irritation  (chafing)  from  rough  cloth  or 
tight  or  stiff  plastic,  chemical  irritation 
bom  detergent  and  bleach  in  diapers  or 
from  soap  used  to  cleanse  the  baby, 
diarrhea,  and  heat 

Ordinary  mild  diaper  rash, 
characterized  by  erythema  of  the 
buttocks,  perineum,  and  lower  abdomen, 
responds  to  very  frequent  diaper 
changes,  cleansing  «vith  water,  and 
removal  of  plastic  occlusion  (switching 
to  cloth  diapers,  often  two  at  the  same 
time).  Most  treatments  help  by 
protecting  the  skin,  acting  as  a  physical 
barrier  to  irritants,  and  absorbing  or 
absorbing  moisture.  Examples  are  talc 
and  zinc  oxide  ointment  and  paste. 

The  Panel  wishes  to  point  out  that 
physicicms  treat  severe  diaper  rash  with 
topical  antifungal  and  anticandidal 
drugs  such  as  iodochlorhydroxyquin. 
nystatin,  amphotericin  B,  miconazole 
nitrate,  and  clotrimazole,  often  in 
combination  with  a  topical  steroid  (Refs. 
2  and  3).  Potent  fluorinated  steroids, 
such  as  0.1  percent  triamcinolone  cream, 
should  not  be  used  on  diaper  rash 
because,  when  applied  under  occlusive 
dressings,  these  steroids  can  produce 
local  thinning  of  the  skin,  with  striae 
and  easy  bruising,  but  0.5  to  1  percent 
hydrocortisone  cream  is  recommended. 
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160104. 160204, 160236. 160242  throu^  160247. 
160271. 160272. 160277, 160357, 180362.  and 
160427. 

(2)  Weston.  W.  L,  ''Practical  Pediatric 
Dermatology,"  Little,  Brown  and  Cc  Boston, 
pp.  51-53, 1979. 

(3)  Weinberg.  S.,  and  R.  Hoekelman. 
"Pediatric  Dermatology  for  the  Primary  Care 
Practitioner,"  McGraw  Hill,  New  Yorii,  p.  121. 
1979. 

Interested  persons  may,  on  or  before 
December  8, 1982,  submit  to  the  Dockets 
Management  Branch  (HFA-aoS).  Food 
and  Dtug  Administration.  Rm.  4-82. 5800 
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Fishers  Lane.  Rockville,  MD  20657, 
written  comments  on  this  advance 
notice  of  proposed  ruleAiaking.  Three 
copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
document.  Comments  replying  to 
comments  may  also  be  submitted  on  or 
before  January  5, 1983.  Received 
comments  may  be  seen  in  the  above 
office  between  9  a.m.  and  4  pjn.. 
Monday  through  Friday. 

List  of  Subjects  in  21  CFR  Part  333 

Labeling,  Over-the-counter  drugs. 
Mark  Novitch,    ' 
A  cting  Commissioner  of  Food  and  Drugs. 

Dated:  August  27, 1982. 
Richard  S.  Schweiker, 
Secretary  of  Health  and  Human  Services. 

(FR  Doc.  12.44424  FUed  »-3-a2:  lc*S  ■■! 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

21  CFR  Part  330 
(Docket  NaS2N-00S0] 

Over-tlie-Counter  Human  Drugs  WMeh 
Are  Qeneraly  Recognized  as  Safe  and 
Effective  and  Not  Miebranded; 
ProjpNBeed  Amendment  of  General 


AOENCV:  Food  and  Drug  Administration. 
action:  Proposed  rule.  


r:  The  Food  and  Drug 
Administration  (FDA)  is  proposing  to 
amend  the  general  provisions  for  all 
over-the-counter  (OTC)  drugs  in  Part  330 
(21  CFR  Part  330)  to  include  a  warning 
concerning  the  use  of  systematically 
absorbed  OTC  drugs  by  pregnant  or 
nursing  women.  FDA  believes  that  it  is 
in  the  interest  of  the  public  health  to 
require  OTC  drugs  to  bear  a  warning 
against  use  by  pregnant  or  nursing 
women  in  the  absence  of  professional 
advice. 

dates:  Written  comments  by  October  7. 
1982.  The  agency  proposed  that  any 
final  rule  that  may  issue  based  upon  this 
proposal  become  effective  30  days 
following  publication  of  the  final  rule, 
except  that  manufacturers  will  be 
provided  up  to  one  year  for  label 
changes.  See  "Supplementary 
Information''  for  a  full  discussion  of  the 
proposed  effective  date. 
ADOwatt:  Written  comments  to  the 
Dockets  Management  Branch  (HFA- 
306).  Food  and  Drug  Administration.  Rm. 
4-«2,  5600  Fishers  Lane.  Rockville.  MD 
20667. 

ran  RMTiiu  iNTOimATioii  contact: 
William  E.  Gilbertson,  National  Center 
for  Drugs  and  Biologies  (HPD-510),  Food 
and  Drug  Administration,  5600  Fishers 
Lane.  Rockville.  MD  20657. 301-443- 
4960. 

•ummiNTAiiv  wrowMATiON;  FDA  it 
proposing  to  amend  the  general 
provisions  for  OTC  drugs  to  include  a 
requirement  that  OTC  drug  labels 
contain  a  statement  advising  pregnant 
or  nursing  women  to  seek  professional 
advice  before  using  any  drag.  The 
proposed  warning  wmdd  apply  to  all 
OTC  drugs  that  are  systemically 
absorbed  and  would  state.  "As  with  any 
drug,  if  you  are  pregnant  or  nursing  a 
baby,  seek  professional  advice  before 
using  ttds  product"  However,  where  a 
specific  warning  concerning  possible 
adverse  effects  on  pregnant  or  nursing 
women  is  established  for  an  ingredient 
during  th^OTC  drug  review,  the  specific 
warning  listed  in  an  OTC  drug  final 
monograph  would  apply  rather  than  the 


general  warning  proposed  in  this 
document.  The  proposed  rule  also 
provides  for  exemption  from  the  general 
warning  requirement  when  appropriate, 
through  petitioning  the  agency. 

FDA  and  the  State  of  CaUfomla 
Department  of  Health  Services  have 
corresponded  about  the  need  for 
warnings  concerning  the  use  of  OTC 
drugs  by  pregnant  or  nursing  women. 
There  has  been  agreement  about  the 
importance  of  informing  these  women  of 
the  need  to  exercise  caution  in  using 
OTC  drug  products,  but  there  have  been 
differences  about  the  best  means  of 
accomplishing  this  goal.  FDA  has 
opposed  California's  requirement  of  a 
general  pregnancy /nursing  warning 
because  of  concern  that  a  general 
warning  would  not  be  consistent  with 
specific  warnings  developed  during  the 
OTC  drug  review. 

Recently,  the  State  of  California 
enacted  legislation  (section  10381  of 
Title  17  of  the  California  Health  and 
Safety  Code)  requiring  that  any  OTC 
drug  intended  for  systemic  absorption 
into  the  human  body  that  is  not 
specifically  exempted  under  the  State's 
Health  and  Safety  Code  must  include  a 
IH«gnancy  warning  on  the  label  The 
warning  states:  "Caution:  If  pregnant  or 
nursing  a  baby,  consult  your  physician 
or  pharmacist  before  using  ttds 
product"  The  new  Callfoniia  statute 
also  provides  that  this  specific  warning 
is  not  required  for  an  OTC  drug  that  is 
"labeled  with  information  regarding  use 
in  pregnancy  and  nursing  which  is 
substantially  similar  to  (this)  statement 
*  *  *."  Any  OTC  drug  manufactured 
and  labeled  after  November  18. 1082, 
will  be  required  to  comply  with  the  new 
California  labeling.  FDA  is  aware  that 
similar  legislation  is  also  under 
consideratlpn  by  other  States. 

FDA  believes  that  it  is  in  the  interest 
of  the  public  health  to  require  OTC 
drugs  to  bear  a  warning  against  use  by 
pregnant  or  nursing  women  in  the 
absence  of  professional  advice.  Drugs 
taken  by  pregnant  women  pose  the  risk 
that  they  may  affect  the  growth  and 
developent  of  the  human  fetus.  Drugs 
taken  by  nursing  women  may  be 
transferred  by  the  mother's  milk  to  the 
newborn  child  for  whom  they  are  not 
intended,  and  at  this  stage  in  a  child's 
life  its  enzyme  system  is  not  fuUy 
mature  and  its  kidney  function  not  fully 
developed  so  that  it  is  easy  for  toxic 
levels  of  drugs  to  acounulate  in  its  body 
(Ref.  1).  Although  only  a  small  number 
of  drugs  have  been  conclusively  shown 
to  have  adverse  effects  on  the 
developing  human  fetus  or  newborn, 
information  of  this  type  is  inadequate  to 
establish  safety  for  most  drugs  (Refs.  2 
through  7).  There  is  evidence,  however. 


that  the  developing  himian  organism  is 
most  susceptible  to  the  effects  of 
teratogenic  drugs  or  other  agents  bom 
about  2  weeks  to  8  weeks  after 
fertilization  when  the  major  organ 
systems  are  developing  (Refs.  3, 5,  7,  and 
8).  Exposure  of  the  fetus  to  toxic  agents 
after  die  embryo  stage  (i.e..  after  the 
basic  structures  of  the  organ  systems 
have  developed),  while  not  likely  to 
cause  major  anatomical  abnormalities, 
may  result  in  reductions  in  cell  size  or 
number,  or  alterations  in  functional 
capacity  (Refs.  3,  5,  and  8).  The  central 
nervous  system  appears  to  be  especially 
susceptible  to  changes  in  functional 
capacity  during  the  last  trimester  of 
pregnancy  when  the  rate  of  brain 
growth  is  normally  rapid. 

In  the  course  of  FDA's  OTC  drug 
review,  the  advisory  review  panels  gave 
particular  consideration  to  evidence  of 
teratogenicity  in  evaluating  the  safety  of 
ingredients.  For  ingredients  for  which 
there  were  data  to  suggest  a  potential 
hazard,  the  panels  recommended 
spedfic  pregnancy  warnings.  For 
example,  the  panels  recommended 
pregnancy  warnings  for  aspirin  use  in 
the  last  3  months  of  pregnancy  and  for 
anthelmintics.  However,  the  agency 
recognizes  that  even  where  there  are  no 
data  to  suggest  that  particular  OTC 
drugs  present  a  potential  hazard,  there 
also  may  be  no  data  demonstrating  that 
such  drugs  are  safe  when  used  by 
pregnant  or  nursing  women.  Because 
any  drug  taken  during  pregnancy  or 
while  ntirsing  may  pose  some  risk  to  the 
fetus  ot  newborn  child,  the  agency 
concludes  that  in  order  to  minimize  this 
ri^  the  labels  of  systemioally  absoibed 
OTC  drug  products  shoidd  advise 
pregnant  or  nursing  women  that 
professional  advice  should  be  sought 
before  using  OTC  drug  products. 

The  agency  has  reviewed  the  labeling 
adopted  by  die  State  of  California, 
which  advises  pregnant  and  nursing 
women  to  "consult  your  physician  or 
pharmacist  before  using  this  product" 
Although  the  agency  agrees  with  the 
concept  of  encouraging  these  women  to 
seek  professional  assistance  before 
using  drug  products,  the  agency  does  not 
believe  that  the  warning  should  specify 
physicians  and  pharmacists.  Many 
professional  groups,  such  as  nurses, 
nurse  practitioners,  certified  nurse 
midwives,  and  physician's  assistants, 
are  also  sources  of  sound  information  on 
OTC  drugs.  Hie  woman  who  is 
considerbig  taking  an  OTC  drug  is  in  the 
best  position  to  choose  the  appropriate 
healu  professional  to  help  her  assess 
the  risks  and  benefits  of  taking  the  drug 
for  the  medical  condition  for  which  she 
seeks  relief.  Therefore,  the  agency  is 
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proposing  that  the  warning  advise 
women  to  "seek  professional  advice." 

The  proposed  regulation  allows  a 
general  warning  to  be  superseded  by  a 
specific  one  where  information  on  the 
extent  of  the  risk  is  available.  FDA 
considers  that  the  inclusion  of  a  specific 
warning  instead  of  a  general  warning 
will  serve  to  identify  those  products  for 
which  there  are  data  suggesting  a 
particular  risk  in  pregnant  or  nursing 
women.  The  requirement  for  a  general 
warning  is  supported  by  the  need  to 
inform  pregnant  or  nursing  women  of 
•the  advisability  of  minimizing  exposure 
of  the  fetus  or  newborn  child  to  drugs, 
since  a  drug  taken  during  pregnancy  or 
while  nursing  may  pose  some  risk. 
Because  this  proposed  general  warning 
is  based  on  a  lack  of  data  demonstrating 
that  OTC  drugs  are  safe  for  use  by 
pregnant  or  nursing  women,  rather  than 
on  data  demonstrating  that  the  specific 
product  is  unsafe,  the  proposed  warning 
begins  with  the  phrase  "as  with  any 
drug."  This  phrase  makes  it  clear  that 
the  general  warning  applies  to  all  drugs 
and  will  help  to  enhance  the  effect  of 
those  specific  warnings  that  represent 
demonstrated  risks  of  particular  drugs. 
If  the  proposed  warning  is  adopted, 
the  agency  will  continue  to  review  the 
scientific  data  concerning  the  use  of 
OTC  drugs  by  pregnant  and  nursing 
women  and  will  give  careful 
consideration  to  the  need  for  the 
warning  both  generally  and  for  specific 
classes  of  OTC  drugs.  Should  it  appear, 
based  on  these  data,  that  the  warning  is 
no  longer  justified,  the  agency  ^11 
propose  to  revoke  the  requirement. 
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The  agency  invhea  cooimeuto  on  tfw 
preemptive  efifect  the  warning  taquiieJ 
by  this  proposal  hare  on  State  OTC  drag 
labeling  teqairenenta  auch  a* 
Califbrnia'a  and  those  under 
consideration  by  odier  States.  See  Jones 
v.  Rath  Packing  Co^  430  U3.  519  (1977). 
The  Commissioner  notes  that  the 
warning  proposed  in  tfiis  notice  is 
similar  to  the  California  warning  and. 
therefore,  might  fall  within  the 
California  law's  exception  for  warnings 
that  are  "substantially  sfanilar."  If  the 
warning  were  determined  to  be 
"substantially  similar,"  the  question  of 
preemption  would  not  arise: 
manufacturers  who  used  the  warning 
required  by  this  proposal  would  also  be 
in  compliance  with  the  California  law. 
However,  one  of  the  express  purposes  of 
the  proposed  regulation  is  to  establish  a 
national  pregnancy/nursing  warning 
requirement  with  a  specified  text  Thus, 
a  State  labeling  requirement  that 
specified  wording  for  an  OTC  drug 
pregnancy /nursing  warning  that  was 
different  firom  the  wording  proposed 
here  would  prevent  the  accomplishment 
and  execution  of  the  full  purpose  and 
objectives  of  the  agency  in  issuing  the 
regulation.  Therefore,  in  the  opinion  of 
FDA.  such  a  State  requirement  would  be 
preen^ted.  fates  v.  Rath  Packing  Co^ 
supra  at  SZl. 

Hie  present  proposal  deals  only  with 
pregnancy/nursing  warning 
requirements  for  OTC  drugs. 
Accordingly,  the  proposal  will  affect 
only  related  or  similar  State 
requirements.  FDA  is  aware,  however, 
that  there  are  a  number  of  State 
requirements,  either  in  force  or  pending 
before  the  State  legislatures,  relating  to 
other  aspects  of  OTC  drug  labeling.  The 
agency  believes  that  it  has  the  authority 
to  preempt  State-imposed  OTC  drug 
labeling  requirements  regardless  of 
whedier  it  issues  specific,  conflicting 
labeling  requirements  of  its  own.  See 
Brookhaven  Cable  TV.  Inc.  v.  KeJJy.  573 
F.  2d  765  (2d  Cir.).  cert  denied.  441  U.S. 
904  (1978).  There  is  A  substantial  federal 
interest  in  having  dear,  unambiguous, 
and  consistent  information  in  the 
lab^eling  of  OTC  drugs.  FDA  is 
concerned  that  a  proliferation  of  State 
labeling  requirements  may  weaken 
FDA's  efforts  to  develop  con^jrehensive 
national  labeling  requirements  for  OTC 
drugs.  While  the  relation  proposed  in 
this  notice  relates  only  to  one  labeling 
requirement  FDA  in  the  future  may 
consider  whether  State  requirements 
should  be  generally  preempted  to 
preserve  the  integrity  of  FDA-mandated 
labeling  requirements. 

The  agency  believes  that  good  cause 
exists  for  shortening  the  usual  eo-day 
comment  period  provided  in  21 CFR 


10.40(b).  Tlie  CaHfonria  reqniiawat  will 
take  eRiBCtoa  Noremberia,  1982.  odees 
preempted  by  FDA  tegelatkns.  The  90- 
day  cooBent  period  will  give  the 
agency  addttiooal  tine  to  analyze 
comments  and  to  take  appropriate 
action  so  as  to  minimize  oonfuskm 
concerning  manufactures'  obligatians 
under  State  and  Federal  law. 

The  agency  proposes  that  any  final 
rule  that  may  issue  based  upon  this 
proposal  become  effective  30  days 
following  publication  of  the  final  rule. 
This  early  effective  date  will  preempt 
any  differing  State  requirements  and 
will  allow  manufacturers  first  marketing 
in  States  with  differing  requirements  to 
use  only  the  new  FDA  labeling.  The 
agency  is,aware  that  manufacturers  may 
be  revising  their  labeling  in  anticipation 
of  the  effective  date  of  the  California 
law,  or  for  other  reasons.  Therefore, 
although  the  regulation  will  become 
effective  30  days  after  publication  of  the 
final  rule,  manufacturers  will  be 
permitted  to  defer  labeling  changes  until 
present  supplies  of  labels  are  exhausted, 
or  until  one  year  after  publication  of  the 
final  rule,  whichever  first  occurs. 
Thereafter,  covered  OTC  drugs  initially 
introduced  or  initially  delivered  for 
introduction  into  interstate  commerce 
would  be  required  to  comply  witii  the 
new  labeling  requirements.  The  agency 
will  consider  requests  for  additional 
time  to  comply  widi  the  requirements 
based  on  a  showing  of  good  cause. 

The  agency  has  examined  the 
regulatory  impact  and  regulatory 
fiexibilify  implications  of  the  proposed 
regulation  in  accordance  with  Executive 
Order  12291  and  the  Regulatory 
Flexibility  Act  (Pub.  L  96-354).  The 
proposed  rule  is  estimated  to  generate 
one-time  label  modification  costs  of  $3.8 
to  $5.7  million  to  marketers  of 
systemically  absorbed  OTC  drags,  and 
annual  costs  of  $0.7  to  $6  million  for 
consultations  between  pregnant,  and 
nursing  women  and  health 
professionals.  Thus,  first  year  impacts  of 
the  label  warning  are  e}q)ected  to  total 
$4US  to  $11.7  million.  The  net  cost  impact 
attributable  to  the  proposed  rule  is  less 
than  this  because,  absent  federal  action, 
firms  would  have  to  comply  with  State 
requirements  that  would  also  pndnoe 
both  label  modification  and  consultation 
costs.  These  costs  are  well  below  the 
thresholds  for  a  major  rule  in  Executive 
Order  12291. 

Similarly,  the  costs  hicurred  by  small 
businesses  are  estimated  to  be 
insufficient  to  warrant  a  regulatory 
fiexibility  anlaysis.  Label  change  costs 
will  be  dominated  by  private  label  (store 
brand)  OTC  drugs  which  FDA  beUeves 
to  be  heavily  marketed  by  lai^ger  fiims. 
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FDA  further  believes  that  smaO 
mariieters  use  relatively  simple  and 
inexpensive  packaging  and  labeling. 
Hence,  label  change  costs  to  small  firms 
are  not  expected  to  be  substantial.  Costs 
for  additional  health  care  consultants 
will  mainly  affect  small  entities,  but  will 
be  spread  over  so  mcmy  of  them,  e.g., 
47,000  drug  stores  and  24,000 
obstetrician/gynecologist  practices,  that 
the  average  burden  per  entity  appears 
trivial.  Therefore,  the  agency  certifies 
that  the  proposal,  if  adopted,  would  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
copy  of  the  threshold  assessment  for 
this  proposed  regulation  is  on  file  in  the 
Dockets  Management  Branch  (address 
above). 

Hie  agency  has  determined  that  under 
21  CFR  25.24{d){13)  [proposed  in  the 
Federal  Registw  of  December  11, 1979: 
44  FR  71742)  this  approval  is  of  a  type 
that  does  not  individually  or 
cumulatively  have  a  significant  impact 
on  the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

list  of  Subjects  in  21  CFR  Plait  330 

ore  drugs.  ' 

PART  330-OVER-THE-COUNTER 
(OTO  HUMAN  DRUGS  WHICH  ARE 
GENERALLY  RECOGNIZED  AS  SAFE 
AND  EFFECTIVE  AND  NOT 
MIS8RANDED  | 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  201(p), 
502.  505,  701.  52  Stat.  1041-1042  as 
amended,  1050-1053  as  amended,  1055- 
1056  as  amended  by  70  Stat  919  and  72 
Stat.  948  (21  U.S.C.  321(p),  352,  355,  371)), 
under  the  Administrative  Procedure  Act 
(sees.  4. 5,  and  la  60  Stat  238  and  243  as 
amended  (5  U.&C  553.  554,  702,  703, 
704)].  and  under  21  CFR  5.11  as  revised 
(see  47  FR  16010;  April  14. 1982).  it  is 
proposed  that  Part  330  be  amended  by 
adding  a  new  {  330.2,  to  read  as  follows: 

I  S30i2    PnQH&ncf/mnkn^  waminQ*       *' 

(a)  The  labels  for  all  drugs  that  are 
systemically  absorbed  into  the  body 
contains  a  general  warning  as  follows: 


"As  with  any  drug,  if  you  are  pregnant 
or  nursing  a  baby,  seek  professional 
advice  before  using  this  product" 

(b)  Where  a  specific  warning  relating 
to  use  during  pregnancy  or  while  nursing 
has  been  established  for  an  ingredient 
listed  in  an  OTC  drug  final  monograph, 
the  specific  warning  shall  be  used  in 
place  of  the  warning  in  paragraph  (a)  of 
this  section. 

(c)  The  food  and  Drug  Administration 
will  grant  an  exemption  from  {  330.2(a) 
where  appropriate  upon  petition  under 
the  provisions  of  S  10.30.  Exemption 
shaU  be  maintained  in  a  permanent  file 
for  public  review  by  the  Dockets 
Management  Branch,  Food  and  Drug 
Administration,  Room  4-62,  Paridawn 
Building,  5600  Fishers  Lane,  Rockville. 
MD  20857. 

*        «        •        •        • 

The  agency  has  determined  under 
§  10.40(d)  (21  CFR  10.40(d))  that  good 
cause  exists  for  a  comment  period  of  30 
days  rather  than  the  usual  60  days.  As 
discussed  in  this  document,  the  State  of 
California  has  adopted  a  labeling 
requirement  and  other  States  have 
legislative  proposals  under 
consideration.  Therefore,  it  is  incumbent 
on  the  agency  to  complete  promptly  this 
rulemaking  to  ensure  an  orderly  and 
uniform  labeling  requirement  if  deemed 
appropriate  as  a  result  of  this 
rulemaking  proceeding.  Accordingly,  a 
30-day  comment  period  is  justified. 

Interested  persons  may  submit  written 
comments  to  the  Dockets  Management 
Branch  (HFA-305),  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane,  Rockville,  MD  20857,  by  October 
7, 1982.  Three  copies  of  all  comments 
shall  be  submitted,  except  that 
individuals  may  submit  single  copies  of 
comments.  The  comments  are  to  be 
identified  withe  the  docket  number 
foimd  in  brackets  in  the  heading  of  this 
document  Received  comments  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 
Arthur  Hull  Hayse,  Jr.. 
CommJsaioner  of  Food  and  Dru^ 

Dated:  August  12, 1982. 
Richaid  8.  Schweiker. 
Secretary  of  Health  and  Human  Servioea, 
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Authority  delegations: 
Counselor  to  Agency;  authority  to  act  as  alter 
ego  of  Administrator 


Agricultural  Marketing  Service 

PROPOSED  RULES 
39530     CMives  grown  in  CaKf. 

Agriculture  Department 

See  Agricultural  Marketing  Service;  Farmers  Home 
^    Administration;  Forest  Service;  Science  and 
Education,  Office  of  Director  for. 

Air  Force  Department 

NOTICES 
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Army  Department 

See  also  Engineers  Corps. 
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Civil  Rights  Commission 

NOTICES 

Meetings;  State  advisory  committees: 
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Commerce  Department 

See  Economic  Development  Administration: 
International  Trade  Administration;  National 
Bureau  of  Standards;  National  Oceanic  and 
Atmospheric  Administration. 

Copyright  Office,  Library  of  Congress 

MJLES 

39483     Privacy  Act  and  Freedom  of  Information  Act; 
implementation;  correction 

Customs  Service 

RULES 
39478     Conforming  amendments;  correction 

OefMwe  DepaitiiMnC 

See  also  Air  Force  Department;  Army  Department 
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Energy  Department 

See  Federal  Energy  Regulatory  Commission; 
Western  Area  Power  Administration. 
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39542  Poly(oxyethyrene)  adducts  of  mixed  phytosterols 
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Meetings: 
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39635     Meetings;  Sunshine  Act  (2  documents) 

Federal  Emergency  Management  Agency 

RULES 

Flood  insurance;  communities  eligible  for  sale: 
39499        Connecticut  et  al. 


Federal  Energy  Regulatory  Commission 

NOTICES 

Hearings,  etc.: 

Carolina  Hydro  Corp. 

Inter-City  Minnesota  Pipelines  Ltd.,  Inc. 

Lake  Superior  District  Power  Co. 

Tennessee  Gas  Pipeline  Co. 
Natural  Gas  Policy  Act: 
Jurisdictional  agency  determinations  (4 

documents) 


39569 
39569 
39569 
39569 

39571- 
39597 


39613 

39614 
39614 
39613 
39615 


39614 


39621 


39544 
39544 


39616 
39615 


39616 


39480 


39617, 
39618 


39480 


39610. 
39611 

39612 
39611 
39613 
39612 
39612 


Federal  Housing  Commissioner— Office  of 
Assistant  Secretary  for  Housing 

RULES 

Mortgage  and  loan  insurance  programs: 
Property  improvement  and  mobile  home  loans; 
interest  rate  changes;  correction 

Federal  Maritime  Commission 

NOTICES 

Agreements  filed,  cancelled,  etc.  (2  documents) 

Freight  forwarder  licenses: 
D.  T.  Maley  Associates 
Joseph  Craig  &  Co. 
L.  A.  Parish,  Inc. 
Transoceanic  Cargo  Services    * 
United  Dispatch  Services,  Inc. 


39549 

39545, 
39553 
39549 


Federal  Reserve  System 

NOTICES 

Agency  forms  submitted  to  0MB  for  review 
Applications,  etc.: 

Clare  Bancorporation  Inc.  et  al. 

Financial  Future  Corp.  et  al. 

Peoples  Bancorp  (N.C.),  Inc..  et  al. 

Post-och  Kreditbanken,  Pkbanken 
Bank  holding  companies;  proposed  de  novo 
nonbank  activities: 

First  National  Pennsylvania  Corp. 

Fish  and  Wildlife  Service 

NOTICES 

Endangered  and  threatened  species  permit  < 
applications 

Forest  Service  "^ 

NOTICES 

.Meetings: 

Challis  National  Forest  Grazing  Advisory  Board 
North  Kaibab  Grazing  Advisory  Board 

General  Services  Administration 

NOTICES 

Authority  delegations: 

Defense  Department  Secretary 
Property  management: 

Waiver  from  GSA  sources  request; 

Health  and  Human  Services  Department 

See  also  Public  Health  Service;  Social  Security 
Administration. 

NOTICES 

Organization,  functions,  and  authority  delegations: 
Regional  Director  Office  et  al.;  service  delivery 
assessment  functions 

Housing  and  Urban  Development  Department 

See  also  Federal  Housing  Commissioner — Office  of 
Assistant  Secretary  for  Housing. 

RULES 

Low  income  housing: 
Indian  housing  and  public  housing  projects;  low- 
rent  housing  homeownership  opportunities 

NOTICES 

Agency  forms- submitted  to  OMB  for  review  (3 
documents) 

Interior  Department 

See  Fish  and  Wildlife  Service;  Land  Management 
Bureau;  Surface  Mining  Reclamation  and 
Enforcement  Office. 

International  Communication  Agency 

See  United  States  Information  Agency. 

International  Development  Cooperation  Agency 

See  Agency  for  International  Development. 

International  Trade  Administration 

NOTICES 

Countervailing  duties: 

Steel  wire  nails  from  Korea 
Meetings: 

President's  Export  Council  (2  documents) 

President's  Export  Council  Executive  Committee 
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39545 
39548 


39622 
39623 

39621 


39621 

39622 
39631 


39495 

39490, 

39492, 

39494 

39491, 

39493, 

39495 

39493- 

39495 

39492 


Scientific  articles;  duty  free  entry: 
University  of  California  et  al. 
University  of  Chicago  et  al. 

Interstate  Commerce  Commission 

NOTICES 

Motor  carriers: 

Permanent  authority  applications 

Temporary  authority  applications 
Rail  carriers: 

Coal  rate  guidelines-nationwide,  and  railroad 

revenue  adequacy  standards;  petitions  for 

rulemaking  denied 
Railroad  operation,  acquisition,  construction,  etc.: 

Burlington  Northern  Railroad  Co.;  abandonment 

exemption 
Railroad  services  abandonmenb 

Consolidated  Rail  Corp. 
Rerouting  of  traffic: 

Baltimore  &  Ohio  Railroad  Co.  et  al. 

Justice  Department 

See  Drug  Enforcement  Administration. 

Land  Management  Bureau 

RULES 

Public  land  orders: 
Alaska 
California  (4  documents) 


Idaho  (4  documents] 


39620 


39620 


39619 


39633 


39515 


39635, 
39636 


39554 


Montana  (4  documents) 
Utah 

NOTICES 

Environmental  statements;  availability,  etc.: 
California  Desert  Plan  and  Eastern  San  Diego 
County  management  framework  plan,  Calif.; 
inquiry  and  hearings 

Rio  Blanco  County,  Colo.;  prototype  oil  shale 
leasing  program;  extension  of  time 

Oil  and  gas  leases: 
Alaska  upland  noncompetitive  oil  and  gas 
leasing  stipulations 

Library  of  Congress 

NOTICES 
Meetings: 
American  Folklife  Center  Board  of  Trustees 

Management  and  Budget  Office 

PROPOSED  RULES 

Paperwork  burdens  on  public,  controlling 
Mississippi  River  Commission 

NOTICES 

Meetings;  Sunshine  Act  (4  documents] 


National  Bureau  of  Standards 

NOTICES 

Information  processing  standards.  Federal: 
Magnetic  media  standards 


Senior  Executive  Service: 
39554        General  and  Limited  Performance  Review 
Boards;  membership 

National  Oceanic  and  Atmospheric 
Administration 

RULES 

Fishery  conservation  and  management: 
39513        High  seas  salmon  off  Alaska 

Marine  sanctuaries: 
39474        Key  Lai^o  National  Marine  Sanctuary,  Fla. 

NOTICES 

Marine  mammal  permit  applications,  et&: 
39559        Marineland  Amusements  Corp. 

National  Science  Foundation 

NOTICES 

Meetings: 

39633  Engineering  Advisory  Committee 

39633,       Physiology,  Cellular  and  Molecular  Biology 

39634  Advisory  Panel  (2  docimients) 

39633  Policy  Research  and  Analysis  and  Science 
Resources  Studies  Advisory  Committee 

Peace  Corps 

NOTICES 

Meetings: 

39634  Advisory  Council 

Public  Health  Service 

NOTICES 

Meetings: 

39616  National  Toxicology  Program;  Scientific 
Counselors  Board;  agenda  change 

Science  and  Education,  Office  of  Director  for 

NOTICES 

Meetings: 
39544        Agricultural  Research  and  Extension  Users 
National  Advisory  Board  i 

Science  and  Technology  Policy  Office 

NOTICES 

Meetings: 
39634        White  House  Science  Council;  cancellation 

Social  Security  Administration 

NOTICES 

Organization,  functions,  and  authority  delegations: 

39617  Central  Operations  Office  et  al.;  establishment  of 
Appeals  Processing  Division 

Surface  Mining  Reclamation  and  Enforcement 
Office 

RULES 

Permanent  program  submission;  various  States: 
39482         Iowa 

PROPOSED  RULES 

Permanent  program  submission;  various  States: 
39536        Kentucky 

NOTICES 
39621     Agency  forms  submitted  to  OMB  for  review 

Treasury  Department 

See  Customs  Service. 
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United  States  tnfonnation  Agency 

NOTICES 

Meetings: 
39634        Book  and  Library  Advisory  Committee 

Veterans  Administration 

NOTICES 

Meetings:  | 

39634        Structural  Safety  of  Veterans  Administration 
Facilities  Advisory  Committee;  resclieduled 

Western  Area  Power  Administration 

NOTICES 
39609     Boulder  City  Area  projects;  general  consolidated 
power  marketing  criteria,  proposed;  inquiry  and 
forum;  correction 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicabiirty  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  ¥»hich  is 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

Ttie  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
month. 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

12  CFR  Part  329 

Amendment  Relating  to  Restrictions 
on  Nondeposit  Ot>ligations 

agency:  Federal  Deposit  Insurance 
Corporation,  FDIC 
ACTION:  Final  rule. 

summary:  This  final  rule  amends 
§  329.1^b)(3)(ii)  ckf  FDIC  regiiiations 
pertaining  to  nondqtout  obligations  by 
exempting  mandatory  covertible  debt 
issues  and  obligations  of  state 
nonmember  banks  from  the  weighted 
average  and  minimum  maturity 
requirements  of  Part  329  ol  the  FDICs 
regulations.  This  action  is  necessary  to 
provide  state  nonmember  banks  greater 
flexibility  in  structiuing  mandatory 
covertible  debt  issues  and  is  intended  to 
make  such  obligations  more  useful  in 
raising  capital  funds. 
EFFECTIVE  DATE:  September  8. 1982. 
FOfI  FURTHER  WiPORMATION  CONTACT: 

Christie  A.  Sciacca,  Examination 
Specialist,  Federal  Deposit  Insurance 
Corporation,  550 17th  Street  NW., 
V/ashington,  D.a  20429.4202)  389-4141. 
SUPPLEMOITARY  INFORMATIOM:  In 
January  1971  the  I^IC  amended  Part  329 
of  its  rules  and  regulations  (the  1971 
amendments)  by  adding  S  320.10  to 
expand  the  scope  and  effect  of  the 
interest  rate  control  provisions  of  Part 
329  to  certain  nondeposit  obligations  of 
banks  (35  FR 18314,  December  2. 1970). 

Section  329.10(b)(3Kii)  provided  that 
in  order  to  be  excepted  from  the  interest 
rate  ceilings  in  Part  329  diese  obligations 
must  have,  inter  alia,  an  origiBal 
maturity  of  at  least  seven  years. 

In  July  1976  the  FDIC  amended 
§  320.10(b)(3)(u)  of  iU  rules  and 
regulations  (the  1978  amendments)  to 
afford  insured  state  nonmember  banks 


greater  flexibility  in  structuring  serial 
note  subordinated  debt  obligations 
without  regard  to  the  interest  rate 
ceilings  in  Part  329  (41  FR  24798,  June  22. 
1976).  This  amendment  changed  the 
maturity  requirements  of 
§  32g.lO(b)(3](ii)  such  that  nondeposit 
obligations  need  have  only  a  weighted 
average  maturity  of  seven  years  to  be 
exempt  from  the  interest  rate  ceiUngs.  A 
five-year  minimum  matiurity  provision  is  . 
included  to  avoid  preferential  marketing 
of  shorter  term  notes  in  a  serial  Issue. 

In  both  the  1971  and  1976  amendments 
to  Part  329,  maturity  requirements  were 
included  to  provide  a  minimum  degree 
of  permanency  to  subordinated  debt 
which  the  FDIC  then  considered  in 
determining  capital  adequacy  in  banks. 

In  December  1981  the  FDIC  issued  a 
statement  enunciating  its  policy  that 
only  equity  capital  (minus  the  amount  of 
assets  classiHed  loss  and  one-half  of  the 
amount  of  assets  classified  doubtful) 
would  be  used  in  assessing  the 
adequacy  of  capital  in  banks  (46  FR 
62694,  December  28. 1981).  The  FDIC 
defines  equity  capital  to  include 
mandatory  convertible  instruments  to 
the  extent  they  do  not  possess  impairing 
contingencies.  Inasmuch  as  mandatory 
convertible  instruments  do  not  "mature" 
as  contemplated  by  {  329.10(bH3)(ii),  the 
FDIC  is  of  the  opinion  that  the  marketing 
of  these  instnmients  should  not  be 
inhibited  by  the  imposition  of  interest 
rate  ceiHngs.  Moreover,  the  minimum 
maturity  provisions  have  the  effect  of 
prolonging  mandatory  servicing 
requirements  and  delaying  the 
conversion  of  debt  to  equity. 

This  final  rule  eliminates  the  seven- 
year  weighted  average  maturity 
provision  and  the  five-year  minimimi 
maturity  provision  of  §  329.10(b)(3)(ii) 
for  mandatory  convertible  instruments 
only.  Tlie  five-year  minimum  maturity 
provision  applies  to  serial  note  issues 
and  is  included  by  footnote  (*)  to 
§  329.10(b)(3)(ii).  The  intent  of  this 
amendment  is  to  relieve  mandatory 
convertible  debt  instruments  issued  by 
insured  state  nonmember  banks  from 
the  interest  rate  ceiling  in  Part  329. 

This  rule  relieves  a  restriction  and 
does  not  entail  additional  expense  to 
any  affected  bank.  Tlierefore.  good 
cause  exists  for  FDIC  to  find  that  notice 
and  pubttc  procedure  thereon  are 
impracticable,  unnecessary,  or  contrary 
to  the  public  interest  For  the  same 
reason,  this  rule  is  made  effective 


immediately  upon  publication  in  the 
Federal  Renter.  Because  this 
amendment  is  issued  as  a  final  rule,  the 
Regulatory  Flexibility  Act  (5  U.S.C  801 
et  seq.)  is  not  applicable,  lliis  rule  does 
not  entail  any  reporting  or 
recordkeeping  requirements;  thus,  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3501  et  seg.)  is  not  applicable. 

List  of  Subjects  in  12  CFR  Part  329 

Banks,  bankirtg. 

PART  329— INTEREST  ON  DEPOSITS 

For  the  reasons  set  forth  in  the 
preamble.  12  CFR  Part  329  is  amended 
by  revising  §  329.10(b)(3)(ii)  to  read  as 
follows: 

1.  The  authority  citation  for  Part  329 
reads  as  follows: 

Aattmrity:  Sees.  9  and  18,  Pub.  L  797.  64 
Stat.  881,  891  (12  VS.C.  1819  and  1828);  sec. 
303,  Pub.  L  98-221.  94  Stat  148  (12  U.S.C 
1832). 

2.  In  Part  329,  S  329.10(bH3Hii)  ia 
revised  to  read  as  follows: 

§329.10    [Amemtodl 

•  •  *  •  • 

(3)(i)*  •  * 

(ii)  Has  a  maturity  of  (A)  at  least 
seven  years,  or  (B)  in  the  case  of  an 
obligation  or  issue  that  provides  for 
scheduled  repayments  of  principal,  has 
an  average  maturity*  of  at  least  seven 
years  and  provides  that  once  repayment 
of  principal  begins,  all  scheduled 
repayments  shall  be  made  at  least 
annually  and  that  the  amount  repaid  in 
each  year  shall  be  no  less  than  the 
amount  repaid  in  the  prior  year. 
provided  that  the  Federal  Deposit 
Insurance  Corporatioa  may  permit  the 
issuance  of  an  obligatioB  or  issue  with  a 
shorter  maturity  or  average  maturity,  or 
an  obligation  or  issue  which  otherwise 
fails  to  comply  with  the  provisions  of 
this  subparagraph  (ii).  if  the  Federal 
Deposit  Insurance  Corporation  has 
determined  that  exigent  drcurastances 
require  the  issuance  of  such  obligation 
or  issue;  provided  further  that  the 
provisions  of  this  subparagraph  (ii)  shall 
not  apply  to  mandatwy  convertible  debt 
obligations  or  issues; 
***** 

By  Cteder  of  tiM  Board  of  Directors,  Aii|iw« 

30,1982. 
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Federal  Deposit  bsnrance  Corporation. 
HoyW  L>  Robimoa. 

Executive  Secretary. 

|FR  Doc  n-Mass  Fllad  a-y-tt  tefS  1^ 


OVIL  AERONAUTICS  BOARD 


14  CFR  Part  250 


[Economic  Ro^  Wwvw  of  Part  250i  Ordor 
•2-«-143] 


,1. 


Ovefaaleei  Extenaioit  and  Tei  iiwiaUuf  i 
of  Temporary  Waiver  of  Rule 

AOENCV:  Civil  Aeronautics  Board. 
action:  Extension  and  Termination  of 
Temporary  Waiver  of  Rule.  Order  82-&- 
143. 

SUMMARV:  The  CAB  is  extending  the 
waiver  granted  to  all  air  carriers  from 
complying  with  certain  requirements  of 
its  denied  boarding  compensation  rules 
through  October  1, 1982.  Air  carriers  are 
relieved  of  the  duty  to  pay  double 
compensation  to  passengers  with 
confirmed  reservations  that  are  denied 
boarding  involtmtarily  and  who  cannot 
be  accommodated  on  alternative 
transportation  within  2  hours  for 
domestic  air  travel,  or  within  4  hours  for 
foreign  air  travel  This  action  is  taken  so 
that  carriers  can  receive  adequate  notice 
of  the  termination  of  the  waiver.  This 
waiver  was  initially  granted  in  August 
1981  (46  FR  41537.  August  17, 1981),  and 
has  been  extended  several  times. 
dates:  I 

Adopted:  August  31, 1982. 

Effective:  Waiver  extended  through 
October  1. 1982. 

FOR  RNITMeil  INPOmiATION  CONTACH 

Ava  Kleinman.  Bureau  of  Domestic 
Aviation.  Civil  Aeronautics  Board.  1825 
Connecticut  Avenue,  NW..  Washington. 
D.C.  20428, 202-873-6345:  or  Joanne 
Petrie.  Office  of  the  General  Counsel, 
Civil  Aeronaotics  Board.  202-673-5442. 
•upnaKNTARV  mromiATiON:  The 
Board  granted  the  original  waiver 
because,  with  many  flights  canceled 
during  ^  PATCO  strike,  airlines  could 
not  be  e)q)ected  to  find  passengers  a 
substitute  fli^t  with  the  rule's  time 
Emits,  which  had  been  designed  for 
normal  operations. 

During  die  year  that  the  airlhies  have 
been  pmnitted  to  operate  under  the 
partial  exemption,  the  nation's  air  traffic 
control  system's  capacity  has  increased 
from  82  percent  at  the  time  of  the 
walkout  to  93.5  percent  as  of  last  March. 
It  is  becoming  increasingly  clear,  the 
Board  said,  that  capacity  is  being 
restored  to  the  air  traffic  control  (ATC) 
system. 


Although  the  Board  is  ending  the 
nationwide  waiver,  it  will  continue  to 
entertain  specific  applications  firom 
individual  carriers  that  can  substantiate 
their  requests. 

By  the  Gvil  Aeronautics  Board:  August  31, 
1982. 

Phyllis  T.  Kaylor. 
Secretary. 

PV  Doc.  SZ-2WSS  nied  >-7-a2:  KIS  am| 
BMJJNQ  CODE  SSIO-OI-II 


14  CFR  Part  324 

Procedurea  for  Compenaating  Air 
CMTlera  for  Loaaea;  Approval  of 
Extenaion  of  Reporting  Requirementa 
by  the  Office  of  Management  and 
Budget 

agency:  Civil  Aeronautics  Board. 
ACTION:  Notice  of  extension  of  reporting 

requirements. 

summary:  The  Office  of  Management 
and  Budget  (OMB)  approved  an 
extension  of  the  reporting  requirements 
contained  in  Part  324  regarding 
procedures  for  determining 
compensation  for  air  carrier  losses 
under  section  419(a)(6)  of  the  Airline 
Deregulation  Act  of  1978  (Pub.  L  95- 
504). 
DATES: 

Approved  by  OMB  August  18, 1982. 

Approval  extended  to  March  31. 1985. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robin  A.  Caldwell,  Chief,  Information 
Management  Division,  Office  of 
Comptroller,  Civil  Aeronautics  Board, 
1825  Connecticut  Avenue,  N.W., 
Washington.  D.C.  20428,  (202)  673-5922. 
Robin  A.  CaUwvU, 

Information  Management  Division,  Office  of 
Comptroller. 

(FK  Doc  a2-24BS7  Filed  B-7-82:  S:46  im] 
BUJJNO  CODE  S32»41-ll 


14  CFR  Part  375 

Navigation  of  Foreign  avil  Alrcract 
Within  the  United  Statea;  Approval  of 
Extenaion  of  Reporting  Requirementa 
by  the  Office  of  Management  and 
Budget 

agency:  Civil  Aeronautics  Board. 
action:  Notice  of  extension  of  reporting 
requirements. 

summary:  The  Office  of  Management 
and  Budget  (OMB)  approved  an 
extension  of  the  reporting  requirements 
contained  in  Part  375  regarding  the 
navigation  of  foreign  civil  aircraft  within 
the  United  States. 
date: 


^q>roved  by  OMB  June  2. 1962. 

Approval  extended  to  June  30, 1984. 
FOR  further  MFORMATION  CONTACT: 
Robin  A.  Caldwell,  Chiet  Infbrmation 
Management  Division.  Office  of 
Comptroller.  Civil  Aeronautics  Board. 
1825  Connecticut  Avenue,  N.W.. 
Washington.  D.C.  20428,  (202)  673-5922. 
Robin  A  Caldwell. 

Information  Management  Division,  Office  of 
Comptroller. 

P^  Doc  aa-24Ma  PQed  S-7-S2: 8:46  am] 
BIUJNO  COM  SSM-SI-H 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmoapheric 
Admlniatration 

15  CFR  Part  929 

Key  Largo  National  Marine  Sanctuary 

agency:  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 
action:  Final  rule. 

summary:  These  regulations  make 
minor  revisions  and  clarifications  to  the 
present  interim-final  regulations 
defining  which  activities  are  allowed 
and  which  are  prohibited  within  the  Key 
Largo  National  Marine  Sanctuary,  the 
procedures  by  which  persons  may 
obtain  permits  for  research  or  activities 
normally  prohibited,  and  the  penalties 
for  commiting  prohibited  acts  without  a 
permit  The  regulations  also  revise  the 
format  of  the  existing  regulations  to 
make  them  more  consistent  with 
regulations  in  more  recently  designated 
national  marine  sanctuaries. 
EFFECTIVE  DATE:  October  8, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Nancy  Foster,  Deputy  Director, 
Sanctuary  Programs  Office,  Office  of 
Coastal  Zone  Management,  NOAA,  3300 
Whitehaven  Street,  NW.,  Washington, 
D.C.  20235.  (202)  634-4236. 
SUPPUMBNTARV  INFORMATION:  Title  III 
of  the  Marine  Protection,  Research,  and 
Sanctuaries  Act  of  1972, 16  U.S.C.  1431- 
1434  (the  Act)  authorizes  the  Secretary 
of  Commerce,  with  Presidential 
approval,  to  designate  ocean  waters  as 
far  seaward  as  the  outer  edge  of  the 
continental  shelf  as  marine  sanctuaries 
to  preserve  or  restore  distinctive 
conservation,  recreational,  ecological,  or 
aesthetic  values.  Section  302(f)(1)  of  the 
Act  directs  the  Secretary  to  issue 
necessary  and  reasonable  regulations  to 
control  any  activities  permitted  within  a 
designated  marine  sanctuary.  The 
authority  of  the  Secretary  to  administer 
the  provisions  of  the  Act  has  been 
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delegated  to  the  Assistant  Administrator 
for  Coastal  Zone  Management  within 
the  National  Oceanic  and  Atmospheric 
Administration,  U.S.  Department  of 
Commerce  (the  Assistant  * 

Administrator). 

On  December  18. 197Si(  the  Key  Largo 
National  Marine  Sanctu&ry  (the 
Sanctuary)  was  designated,  and  on 
January  13. 1976.  NOAA  published 
interim-final  regulations  (41  CFR  2379) 
puirsuant  to  the  authorities  of  Sections 
302(f),  302(g)  and  303  of  the  Act 
Comments  on  these  regulations  were  not 
extensive,  but  final  regulations  were 
never  issued.  NOAA  is  now  publishing 
the  final  rule  to  respond  to  comments 
received  on  certain  sections  of  the 
interim-final  regulations,  to  respond  to 
certain  issues  that  have  arisen  since 
designation,  and  to  reformat  the 
regulations  in  line  with  those 
promulgated  for  sanctuaries  designated 
more  recently.  The  more  significant 
issues  are  discussed  below. 

Discussion  of  Issues 

(a)  Boandaries:  One  reviewer  of  the 
interim-final  regulations  called  attention 
to  an  apparent  error  in  the  description  of 
the  boundaries  of  the  Sanctuary.  The 
apparent  discrepancy  results  from  an 
error  on  NOAA  Chart  11462  (formeriy 
C&GS  1249)  and  has  been  corrected  in 
the  14th  Edition.  August  1977,  NOAA 
Chart  11462,  to  be  consistent  with  the 
boundary  description  as  published  in 
the  rules  and  regulations  for  the 
Sanctuary. 

(b)  Removal  or  Damaging  of  Natural 
Features  and  Marine  Life — Taking  of 
Spiny  Lobster:  Although  NOAA  has  not 
received  formal  comments,  it 
understands  that  many  reoeational 
divers  believe  that  the  existing  interim 
regulation  which  prohibits  taking  spiny 
lobster  by  hand  is  unfair  and 
discriminatory.  There  is  concern  among 
resource  managers  that  lobster  stocks  in 
the  Sanctuary  are  low  and  may  not 
withstand  additional  harvest  pressure. 
NOAA  does  not  have  enough  scientific 
evidence  to  support  either  claim  and 
therefore  proposes  to  conduct  a  baseline 
population  study  to  gather  information 
on  stock  abundance  and  natural 
fluctuation.  Until  adequate  data  are 
available,  NOAA  intends  to  rely  upon 
regulations  implemented  pursuant  to  the 
Spiny  Lobster  Fishery  Management  Plan 
in  the  Gulf  of  Mexico  and  South 
Atlantic. 

(c)  Use  of  Harmful  Fishing  Methods — 
Wire  Fish  Traps:  NOAA  has  been 
requested  by  the  Superintendent  cX  the 
adjacent  John  Fennekamp  Coral  Reef 
State  Paric  and  others  to  daiify  that  the 
taking  of  fish  by  means  of  wire  trap*  it 
prohibited,  a  prohibitiga  dwt  ia 


consistent  with  State  Paric  regulations 
and  Federal  regulations  at  the  nearby 
Biscayne  National  Park.  NOAA  has 
rewritten  §  929.7  to  clarify  that  taking  by 
this  method  is  prohibited.  It  should  be 
noted  that  the  new  language  merely 
clarifies  the  prohibition  under  the 
existing  regulations  and  does  not  add 
any  new  restriction. 

(d)  Use  of  Harmful  Fishing  Methods — 
Nets:  NOAA  also  has  been  requested  to 
clarify  the  prohibition  on  taking  of  fish 
by  means  of  nets.  NOAA  has  rewritten 
\  929.7  to  clarify  that  taking  of  fish  by 
bottom  trawls,  dredges,  fish  sleds,  or 
other  similar  vessel-towed  or  anchored 
fishing  gear  or  net  that  comes  in  contact 
with  the  seafloor  is  prohibited.  A 
prohibitfon  on  the  use  of  the  hand-held 
nets  to  collect  tropical  fish  is  covered 
under  9  929.7.(1)(C).  It  should  be  noted 
that  the  new  language  merely  clarifies 
what  is  a  prohibition  under  the  existing 
regulations  and  does  not  add  new 
restrictions. 

(e)  Utilization  of  Certain  Living 
Resourcs  for  Scientific  and  Educational 
Purposes:  The  principal  comment  on  the 
interim-final  regulations,  submitted  by 
six  commentors,  was  that  taking  of 
tropical  fish  and  certain  invertebrates 
except  "for  the  purpose  of  research 
related  to  the  resources  of  the 
Sanctuary"  was  precluded,  this 
preventing  taking  for  public  display  or 
educational  purposes  at  public  aquaria 
or  universities.  These  commentors 
agreed  that  commercial  taking  of  large 
numbers  of  these  resources  should  be 
prohibited,  but  agreed  that  the  wording 
of  the  regulations  was  too  restrictive. 
NOAA  appreciates  these  concerns  and 
has  rewritten  §  929.10  to  make  the 
language  consistent  with  regulations  for 
other  estabhshed  sanctuaries  where 
taking  for  scientific  and  educational 
purposes  includes  taking  for  legitimate 
public  display  and  other  related 
purposes  and  is  allowed  by  permit 

(f)  Appeals  of  Administrative  Actions: 
Section  929.11  has  been  rewritten  to 
provide  that  any  interested  party  can 
appeal  a  permit  decision  to  the 
Administrator  of  NOAA,  also  to 
establish  that  a  hearing  is  discretionary. 
These  changes  are  in  line  with  the 
permit  appeals  procedure  established 
for  the  sanctuary  program  generally. 

(g)  Format:  The  regulations  have  been 
revised  for  purposes  of  clarity  by  using 
separate  sections  to  define  permitted 
and  prohibited  uses  and  by  adding  a 
purpose  section  (S  929.2). 

Other  Matters 

Executive  Order  12291  (B.0. 12291) 
defines  a  "major  rule"  as  "any 
regulation  that  is  likely  to  remh  fai  (1)  «i 
annual  effect  on  the  econony  of  ftOO 


million  or  more;  (2)  a  major  increase  in 
cost  or  prices  for  consumers,  indtvidoal 
industries.  Federal,  State  or  local 
government  agencies,  or  geographic 
regions;  or  (3)  significant  adverse  effects 
on  competition,  employment 
investment  productivity,  fauxwation.  or 
on  the  ability  of  United  States-baaed 
enterprises  to  compete  in  domestic  or 
export  markets."  llie  economic  activity 
supported  by  the  area  within  the 
Sanctuary  consists  of  a  diversity  of 
commercial  and  recreational  activities. 

Most  of  the  activities  in  the  Sanctuary 
are  not  affected  by  Sanctuary 
regulations;  the  economic  impacts  on 
affected  activities  in  the  Sanctnaiy  are 
minor  and  regulations  do  not  restrict 
recreational  activities.  Fishing  with 
traps,  spearfishing.  and  "tropical  fish" 
taking  are  already  prohibited  by 
regulation. 

Because  the  majority  oS.  the  activities 
are  already  regulated  by  other 
authorities,  not  regulated  at  all,  or 
regulated  by  Sanctuary  authority 
consistent  with  those  proposed  to  take 
effect  the  Acting  Assistant 
Administrator  has  determined  that  this 
in  not  a  "major  rule"  under  Executive 
Order  12291.  For  the  same  reasons,  the 
Acting  Assistant  Administrator  has 
determined  that  the  proposed  rules  will 
not  have  a  significant  economic  impact 
on  small  entities  in  the  proposed 
Sanctuary  under  the  Regulatory 
Flexibility  Act  These  regulations  will 
impose  no  information  collection 
requirements  of  the  type  covered  by 
Pub.  L  96-511  on  affected  State 
governments.  Publication  does  not 
constitute  more  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment.  Therefore,  an 
environmental  impact  statement  is  not 
required. 

List  of  Subjecto  in  15  CFR  Part  V» 

Administrative  practice  and 
procedure,  Environmental  protection. 
Marine  resources,  and  Natural 
resources. 

Dated:  August  m.  1982. 

William  KUtuoMU. 

Acting  Assistant  Administralorfor  Coattat 
Zone  Management 

(Federal  Domestic  Assistance  Catalog 
Number  11.419  Coastal  Zoom  Management 
PragnuB  Administration) 

Acoordingty,  Part  929  is  revised  as 
follows: 

PART  Mt-XEY  LARGO  NATIONAL 
MARINE  SANCTUARY  FINAL 
REGULATIONS 

Sk. 

9294    Aalhority. 
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9292    Purpose. 

929.3  Boundaries. 

929.4  DefiiutioiM.  ' 

929.5  Management  and  enforcement. 

929.6  Allowed  activities. 

929.7  Activities  prohibited  or  controlled. 

929.8  Other  authorities. 

929.9  Penalties  for  Commission  of 
prohibited  acts. 

929.10  Permit  procedures  and  criteria. 

929.11  Appeals  of  administrative  action. 
Authority:  Marine  Protection,  Research  and 

Sanctuaries  Act  of  1972:  Pub.  L  92-532.  86 
Stat.  1061  and  1062  (16  U.S.C.  1432, 1433). 

S  929.1.    Authority. 

The  Sanctuary  has  been  designated 
by  the  Secretary  of  Commerce  pursuant 
to  the  audiority  of  section  302(a)  of  the 
Marine  Protection,  Research  and 
Sanctuaries  Act  of  1972  as  amended  (the 
Act).  The  following  regulations  are 
issued  pursuant  to  the  authorities  of 
sections  302(f),  302(g)  and  303  of  the  Act. 


S  929.2.    Purpose. 

The  purpose  of  designating  the  Key 
Largo  National  Marine  Sanctuary  is  to 
protect  and  preserve  the  coral  reef 
ecosystem  in  its  natural  state  and  to 
regulate  uses  within  the  Sanctuary  to 
insure  the  health  and  well-being  of  the 
coral  and  associated  flora  and  fauna. 

S  929.3.    BoufMtailcs. 

The  Sanctuary  consists  of  a  portion  of 
the  Atlantic  Ocean  begiiming  at 
approximately  three  miles  east  of  Key 
Largo,  Florida  adjacent  to  the  John 
Pennekamp  Coral  Reef  State  Park.  The 
coordinates  for  the  Sanctuary  are:  the 
point  of  beginning  (POB)  is  at 
geographic  coonUnates  25*  (degrees), 
19.45'  (minutes)  north  latitude,  80',  12.0' 
west  longitude,  said  point  being  the 
northeast  boundary  comer  of  John 
Pennekamp  Coral  Reef  State  Park.  From 
said  POB  nm  thence  southeasterly  to 
geographic  coordinates  25°,  16.2'  north 
latitude  80*.  8.7'  west  longitude,  said 
point  also  being  on  the  300  foot  isobath, 
thence  in  a  southwesterly  direction  to 
geographic  coordinates  25°,  07.5'  north 
latitude,  80*,  12.5'  west  longitude,  thence 
again  nm  in  a  southwesterly  direction  to 
geographic  coordinates  24*,  58.3'  north 
latitude,  80*.  19.8'  west  longitude,  thence 
leaving  said  300  foot  isobath  run 
northwesterly  to  geographic  coordinates 
25*,  2.2'  north  latitude,  80*.  25.25'  west 
longitude,  said  point  being  the  southeast 
boundary  comer  of  John  Pennekamp 
Coral  Reef  State  Park,  thence  in  a 
northeasterly  direction  along  said 
easterly  boundary  of  said  St^te  Park  to 
the  POB. 

{929.4.    Definitions. 

(a)  "Administrator"  means  the 
Adininistrator  of  the  National  Oceanic 


and  Atmospheric  Administration 
(NOAA). 

(b)  "Assistant  Administrator"  means 
the  Assistant  Administrator  for  Coastal 
Zone  Management  (OCZM),  National 
Oceanic  and  Atmospheric 
Administration  or  his/her  successor,  or 
designee. 

(c)  "Persons"  means  any  private 
individual,  partnership,  corporation,  or 
other  entitjr;  or  any  ofi^cer,  employee, 
agent,  department,  agency  or 
instrumentality  of  the  Federal 
government,  or  any  State  or  local  unit  of 
the  government. 

(d)  "The  Sanctuary"  means  the  Key 
Largo  National  Marine  Sanctuary. 

(e)  "Tropical  fish"  means  fish  and 
invertebrates  of  minimal  sport  and  food 
value,  usually  brightly  colored,  often 
used  for  aquaria  purposes  and  which 
live  in  a  close  interrelationship  with 
corals  and  coral  reef  substrates. 

§  929.5.    management  and  enforcement. 

The  National  Oceanic  and 
Atmospheric  Administration  (NOAA) 
has  primary  responsibility  for  the 
management  of  the  Sanctuary  pursuant 
to  the  Act  NOAA's  responsibilities 
under  the  Act  require  that  the  Sanctuary 
Programs  Office  review,  consider,  and 
approve  any  activities  that  take  place  in 
the  Sanctuary  in  accordance  with  these 
rules  and  regulations.  The  Florida 
Department  of  Natural  Resources 
(FDNR),  Division  of  Recreation  and 
Parks,  assists  NOAA  in  the 
administration  of  the  Sanctuary,  and 
acts  as  the  onsite  manager,  in 
conformance  with  a  cooperative 
agreement  between  the  State  of  Florida 
and  NOAA.  The  U.S.  Coast  Guard  and 
Division  of  Recreation  and  Parks 
(FDNR)  shall  conduct  surveillance  and 
enforcement  of  these  regulations 
pursuant  to  14  U.S.C.  89, 16  U.S.C.  1432 
(f)(4),  16  U.S.C.  7421  (b).  16  U.S.C.  3375 
(a),  or  other  appropriate  legal  authority. 

§929.6.    ANowed  activities. 

All  activities  except  those  specifically 
prohibited  by  {  929.7  may  be  carried  on 
within  the  Sanctuary  subject  to  all 
prohibitions,  restrictions,  and  conditions 
imposed  by  other  authorities. 

§929.7.    Activities  prohllitted  or  controlled. 

(a)  Unless  permitted  by  the  Assistant 
Administrator  in  accordance  with 
§  929.10,  or  as  may  be  necessary  for  the 
national  defense,  or  to  respond  to  an 
emergency  threatening  life,  property  or 
the  environment,  the  following  activities 
are  prohibited  or  controlled  within  the 
Sanctuary.  All  prohibitions  and  controls 
must  be  applied  consistently  with 
international  law.  Refer  to  i  929.9  for 


penalties  for  commission  of  prohibited 
acts. 

(1)  Removal  or  damaging  of  natural 
features  and  marine  life. 

(i)  No  person  shall  destroy,  injure, 
harmfully  distiub,  break,  cut  or  similarly 
damage  or  remove  any  coral  or  other 
marine  invertebrate,  or  any  plant,  soil, 
rock,  or  other  material.  Divers  are 
prohibited  from  handling  coral 
formations,  standing  on  coral 
formations,  or  otherwise  disturbing  the 
corals. 

(ii)  Commercial  taking  of  stone  crab, 
crawfish,  and  spiny  lobster  by  trap  and 
recreational  taking  of  spiny  lobster  by 
hand  which  is  consistent  with  both  the 
applicable  regulations  under  the 
appropriate  Fishery  Management  Plan 
and  these  regulations  is  allowed. 

(iii)  No  person  shall  catch  or  collect 
any  tropical  fish. 

(iv)  There  shall  be  a  rebuttable 
presiunption  that  any  items  listed  in 
these  paragraphs  found  in  the 
possession  of  a  person  within  the 
Sanctuary  have  been  collected  or 
removed  from  within  the  Sanctuary. 

(2)  Dredging,  filling,  excavating  and 
building  activities.  No  person  shall 
dredge,  excavate,  fill  or  otherwise  alter 
the  seabed  in  any  way  nor  construct  any 
structure  of  any  kind,  whether 
permanent  or  temporary,  with  the 
exception  of  navigation  aids. 

(3)  Discharges.  No  person  shall 
deposit  or  discharge  any  materials  or 
substance  of  any  kind  into  the  waters  of 
the  Sanctuary.  "1116  only  exceptions  are: 

(i)  Indigenous  fish  or  fish  parts  and 

chumming  materials; 
(ii)  Cooling  waters  from  vessels;  and 
(iii)  Effiuent  from  marine  sanitation 

devices  approved  by  the  United  States  . 

Coast  Guard. 

(4)  Removal  or  damage  of 
archaeological  and  historic  resources. 
No  person  shall  remove,  deface, 
damage,  or  tamper  with  archaeological 
or  historical  resources  or  the  cargo  of 
any  submerged  wrecks  or  other 
historical  resources  within  the 
boundaries  of  the  Sanctuary. 

(5)  Tampering  with  markers.  No 
person  shall  mark,  deface  or  damage  in 
any  way  whatsoever,  or  displace, 
remove  or  tamper  with  any  signs, 
notices  or  placards,  whether  temporary 
or  permanent,  or  with  any  monuments, 
stakes,  posts  or  other  boundary  markers 
installed  by  the  Sanctuary  Manager,  or 
trap  floats  placed  for  the  purpose  of 
lobster  fishing. 

(6)  Use  of  harmful  fishing  methods. 
No  person  shall  use  within  the 
Sanctuary: 

(i)  Wire  fish  traps; 
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(ii)  Bottom  trawls,  dredges,  fish  sleds, 
or  similar  vessel-towed  or  anchored 
bottom  fishing  gear  or  net; 

(iii)  Poisons,  electric  charges, 
explosives  or  similar  devices:  or 

(iv)  Pole  spears,  Hawaiian  slings, 
rubber-powered  arbalets,  pneumatic  and 
spring  loaded  guns  or  similar  devices 
known  as  spearguns. 

(7)  Operation  of  watercraft  and 
anchoring.  All  watercraft  shall  be 
operated  in  accordance  with  applicable 
Federal  rules  and  regulations.  Tlie 
following  additional  regulations  apply 
within  the  boundaries  of  the  Sanctuary. 

(i)  Watercraft  shall  be  operated  to 
avoid  striking  or  otherwise  causing 
damage  to  the  natural  features  of  Uie 
Sanctuary. 

(ii)  No  anchor  shall  be  cast  or  dragged 
in  such  a  way  as  to  damage  any  coral 
reef  formations.  Anchors  shall  be 
dropped  on  sand  flats  off  the  reefs  and 
placed  to  avoid  dragging  into  the  coral 
formations. 

(iii)  Watercraft  must  use  mooring 
buoys,  stations  or  anchoring  arms  when 
such  facilities  and  areas  have  been 
designated  and  are  available. 

(iv)  Within  100  yards  of  divers, 
sightseeing  boats  or  fishermen,  no 
watercraft  shall  be  operated  at  greater 
than  4  knots  or  in  any  manner  to  create 
a  wake,  except  by  law  enforcement 
officials  while  in  the  performance  of 
their  official  duties. 

(v)  All  watercraft  fit)m  which  diving 
operations  are  being  conducted  shall  fly 
in  a  conspicuous  manner,  the  red  and 
white  "divers  down"  flag.  Divers  shall 
stay  within  100  yards  of  their  diving  flag. 

(8)  Use  of  dangerous  weapons.  Except 
for  law  enforcement  purposes,  no  person 
shall  use  or  discharge  explosives  or 
weapons  of  any  description  within  the 
Sanctuary  boundaries.  Distress  signaling 
devices,  necessary  and  proper  for  safe 
vessel  operation,  and  knives  generally 
used  by  fishermen  and  swimmers  are 
not  considered  weapons  for  purposes  of 
this  Subsection. 

(b)  The  Sanctuary  may  be  closed  to 
public  use  in  the  event  of  emergency 
conditions  endangering  life  or  property. 
The  Assistant  Administrator  or  his/her 
representative  may  also  close  certain 
areas  in  order  to  (1)  permit  recovely  of 
the  living  resources  from  overuse,  or  (2) 
provide  for  scientific  research  relating  to 
protection  and  management.  However, 
the  total  closed  area  shall  not  exceed  a 
size  necessary  to  accomplish  these 
purposes.  Public  notice  of  closures  will 
be  through  the  local  news  media  and 
posting  of  placards  at  the  John 
Pennekamp  Coral  Reef  State  Park,  if 
deemed  necessary. 

(c)  The  regulation  of  activities  within 
the  Sanctuary  shall  not  prohibit  any 


activity  conducted  by  the  Department  ot 
Defense  that  is  essential  for  national 
defense  or  because  of  emeigency.  Such 
activities  shall  be  conducted 
consistently  with  all  regulations  to  the 
maximum  extent  possible. 

(d)  The  prohibitions  in  this  section  are 
not  based  on  any  claim  of  territoriality 
and  will  be  applied  to  foreign  persons 
and  vessels  oidy  in  accordance  with 
recognized  principles  of  international 
law,  including  treaties,  conventions  and 
other  international  agreements  to  which 
the  United  States  is  signatory. 

§929ii8    Othsr  auttiOfttisSa 

No  license,  permit  or  other 
authorization  issued  pursuant  to  any 
other  authority  may  validly  authorize 
any  activity  prohibited  by  i  929.7  unless 
such  activity  meets  the  criteria  stated  in 
S  929.10  (c)  and  (d),  and  is  specifically 
authorized  by  the  Assistant 
Administrator. 

S  929.9    Psnsttlei  tar  coimnissioii  of 
proMbttsd  acts. 

Section  303  of  the  Act  authorizes  the 
assessment  of  a  civil  penalty  of  not 
more  than  $50,000  for  .each  violation  of 
any  regulation  issued  pursuant  to  the 
Act  and  further  authorizes  a  proceeding 
in  rem  against  any  vessel  used  in 
violation  of  any  such  regulation. 
Procedures  are  set  out  in  Subpart  D  of 
Chapter  15  CFR  Part  922.  Subpart  D  is 
applicable  to  any  instance  of  a  violation 
of  these  regulations. 

S  929.10    Pvrmn  procsduras  and  criteria. 

(a)  Any  person  in  possession  of  a 
valid  permit  issued  by  the  Assistant 
Administrator  in  accordance  with  this 
section  may  conduct  the  specific  activity 
in  the  Sanctuary  including  any  activity 
specifically  prohibited  under  9  929.7,  ii 
such  activity  is  (1)  research  related  to 
the  resources  of  the  Sanctuary,  (2)  to 
further  the  educational  value  of  the 
Sanctuary,  or  (3)  for  salvage  or  recovery 
operations. 

(b)  Permit  applications  shall  be 
addressed  to  the  Assistant 
Administrator,  ATTN:  Sanctuary 
Programs  Office,  National  Oceanic  and 
Atmospheric  Administration,  3300 
Whitehaven  Street  NW.,  Washington, 
D.C.  20235.  An  appUcation  shall  include 
a  description  of  aU  activities  proposed, 
the  equipment  methods,  and  personnel 
(particularly  describing  relevant 
experience)  involved,  and  a  timetable 
for  completion  of  the  proposed  activity. 
Copies  of  all  other  required  licenses  or 
permits  shall  be  attadied. 

(c)  In  considering  whether  to  grant  a 
permit  the  Assistant  Administrator 
shall  evaluate  such  matters  as  (1)  the 
general  professional  and  financial 


responsibility  of  the  applicant  (2)  the 
appropriateness  of  die  methods  being 
propmed  to  die  purpo8e(8)  of  the 
activity:  (3)  the  extent  to  which  the 
conduct  of  any  permitted  activity  may 
diminish  or  enhance  the  value  of  the 
Sanctuary  as  a  source  of  recreation, 
education,  or  scientific  information;  and 
(4)  the  end  value  of  the  activity. 

(d)  Permits  may  be  issued  by  ttie 
Assistant  Administrator  for  activities 
otherwise  prohibited  under  §  929.7.  In 
addition  to  meeting  the  criteria  in 

{  929.10(b),  the  applicant  must  also 
satisfactorily  demonstrate  to  the 
Assistant  Administrator  (1)  That  the 
activity  shall  be  conducted  with 
adequate  safeguards  for  the 
environment  and  (2)  that  the 
environment  shall  be  returned  to  the 
condition  which  existed  before  the 
activity  occurred.  A  permit  issued 
acconfing  to  the  provisions  for  an 
otherwise  prohibited  activity  shall  be 
appropriately  conditioned,  and  the 
activity  monitored  to  ensure  compliance. 

(e)  In  considering  an  application 
submitted  pursuant  to  this  Section,  the 
Assistant  Administrator  may  seek  and 
consider  the  views  of  Fishery 
Management  Councils  and  any  other 
person  or  entity,  within  or  outside  of  the 
Federal  Government  and  may  hold  a 
public  hearing,  as  he/she  deems 
appropriate. 

(f)  The  Assistant  Administrator  may, 
at  his/her  discretion,  grant  a  permit 
which  has  been  applied  for  pursuant  to 
this  section,  in  whole  or  in  part  and 
subject  to  such  condition(s)  as  deemed 
necessary,  and  shall  attach  to  any 
permit  granted  for  research  related  to 
the  Sanctuary  stipulations  to  the  effect 
that  (1)  The  Assistant  Administrator  or 
a  designated  representative  may 
observe  any  activity  permitted  by  this 
section;  and  (2)  any  information 
obtained  in  the  research  site  shall  be 
made  available  to  the  public;  and/or  the 
submission  of  one  or  more  reports  of  the 
status  of  progress  of  such  activity  may 
be  required. 

(g)  A  permit  granted  pursuant  to  this 
Section  is  nontransferrable. 

(h)  The  Assistant  Administrator  may 
amend,  suspend  or  revoke  a  permit 
granted  pursuant  to  this  section,  in 
whole  or  in  part  temporarily  or 
indefinitely  if,  in  his/her  view,  the 
permit  holder  (the  Holder)  had  acted  in 
violation  of  the  terms  of  the  permit  or  of 
the  applicable  regulations:  or  the 
Assistant  Administrator  may  do  so  for 
other  good  cause  shown.  Any  such 
action  shall  be  communicated  in  writing 
to  the  Holder,  and  shall  set  forth  the 
rea8on(8)  for  the  action  taken.  The 
Holder  in  relation  to  whom  sudi  action 


has  been  taken  may  appeal  die  action  as 
provided  for  in  {  929.11. 


f92».ll    Appsahofi 

(a)  The  applicant  for  a  permit  tibe 
Holder,  or  any  other  interested  person 
(hereafter  Appellant)  may  appeal  the 
granting,  denial,  conditioning  or 
suspension  of  any  permit  under  {429.10 
to  the  Administrator  of  NOAA.  In  oider 
to  be  considered  by  the  Administrator, 
such  appeal  shall  be  in  writing,  shall 
state  the  action(s]  appealed  and  the 
reason(s)  therefor,  and  shall  be 
submitted  within  30  days  of  the  actioa(s] 
by  the  Assistant  Administrator.  The 
Appeflant  may  request  an  informal 
hearing  on  the  appeal 

(b)  Upon  receipt  of  an  appeal 
authorized  by  ttiis  Section,  the 
Administrator  may  request  the 
Appellant,  and  the  permit  applicant  or 
Holder  if  other  tiian  the  AppeDant,  to 
submit  such  additional  information  and 
in  sudi  form  as  will  allow  action  upon 
the  appeal  The  Administrator  shall 
dedde  the  appeal  using  die  criteria  set 
out  in  §  929.10(b),  any  information 
relative  to  die  application  on  file,  any 
information  provided  by  the  Appellant, 
and  such  other  consideration  as  is 
deemed  appropriate.  The  Administrator 
sbaB  notify  die  Appellant  of  die  final 
decision  and  me  rea8on(8)  dierefor,  in 
writing  normally  within  30  days  of  the 
date  of  the  receipt  of  adequate 
information  required  to  make  the 
decision. 

(c)  If  a  hearing  is  requested  or,  if  the 
Administratar  determines  that  one  is 
appfopriate,  the  Administrator  may 
grant  an  infonnal  hearing  before  a 
Hearing  Officer  designated  for  that 
purpose,  after  first  giving  notice  of  die 
time,  place,  and  subject  matter  of  the 
hearing  in  the  Fedanl  Ragistet  Sudi 
hearing  shall  normally  be  held  no  later 
than  30  days  following  publication  of  the 
notice  ia  die  Federal  Bagbtar  uIcm  the 
Hearing  Officer  extends  die  time  for 
reasons  deemed  equitable.  The 
Appellant  the  applicant  or  permit 
holder,  if  different  and,  other  interested 
persons  may  appear  personally  or  by 
counsel  at  the  bearing  and  submit  snch 
material  and  present  such  aigumeats  as 
determined  appropriate  by  the  Hearing 
Officer.  Widiin  30  days  of  die  last  day  of 
die  hearing,  the  Hearing  Officer  AaH 
recommend  a  decision  in  writing  to  the 
Ada^nistrator. 

(d)  The  Administrator  may  adopt  the 
Hearing  Officer's  recommaided 
dedaion,  in  whole  or  in  part  or  nay 
refect  or  modify  tt.  In  any  event  the 
Administrator  shell  notify  die  interested 
persons  of  Ua/har  dedaien.  and  Ike 
raason(s)  Hiereiar  hi  writii^  within  SO 
days  of  leoeipt  of  the  recommonded 


decision  of  the  Hearing  Officer.  The 
Administrator's  decision  shaD  constitute 
final  action  for  the  Agency  for  the 
purposes  of  the  Administrative 
Procedures  Act 

(e)  Any  time  limit  prescribed  in  this 
Sei^on  may  be  extended  by  the 
Administrator  for  good  cause  for  a 
period  not  to  exceed  30  days,  eidter 
upon  his/her  own  motion  or  upon 
written  request  from  the  Appellant 
pecmit  appUcant  or  Holder,  stating  die 
reason(s)  therefor. 

(FR  Doc.  8Z-2457B  Filed  t-7-aZ:  t:4Cun| 
BHJJNQ  COOE  aSIO-OS-M 

DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

19CFRPart18 
(TJ).  82-145] 

Conforming  Amendments  to  the 
Customs  Regulations 

Correction 

In  FR  Do&  82-22050  appearing  at  page 
35473  in  the  issue  for  Monday,  August 
16, 1982,  please  make  the  following 
correction: 

On  page  35478,  in  the  first  cohmm, 
under  "S  18.1  [Amended]",  in  die  first 
line,  "Section  18.1(e)"  should  have  read 
"Section  iai(b)-. 
MUJHecoBE  ifoc-ei-« 

ENVIRONMENTAL  PROTECTION 
AGENCY 

21  CFR  Part  193 

[FAP  1HS287/TS4;  PH-FRL  2204-1] 

Toleranoee  for  PesticMes  In  Food; 
Cypermell  n  In 

AQENCV:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

summary:  This  rule  establishes  a  food 
additive  regulation  related  to  the 
experimental  use  of  the  insectidde 
cypermethria  on  cotton.  This  regulation 
to  establish  the  maximum  permissible 
level  for  residues  of  the  insecticide  in 
cottonseed  oil  was  requested  by  ICI 
Americas,  Inc. 

EFFECTIVE  OATB  Effective  on  September 
8,1982. 


;  Written  objections  may  be 
submitted  to  die:  Hearing  Cleric,  (A-110), 
Environmental  Protection  Agency,  Rm. 
3708, 401 M  St.  SW..  Washington.  D.C 
20460. 

FOR  FURTIWR  INFORMATION  CONTACT: 
Franklin  D.  R.  Gee,  Pivduct  Manager 


(PM)  17,  Registration  Division  (TS- 
767C).  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  Rm. 
211.  CM#2, 1921  Jefferson  Davis 
Highway.  Arlington.  VA  22202,  (703- 
557-2600). 

SUFFLEMCNT AMY  INFORMATION:  EPA 

issued  a  notice  published  in  tlw  Federal 
Register  of  April  21, 1962  (47  FR  17112) 
announcing  that  ICI  Americas,  Inc., 
Concord  Hke  and  New  Murphy  Rd., 
Wilmington,  DE 19897,  had  filed  a  food 
additive  petition  (FAP  1HS287)  widi 
EPA.  This  petition  proposed  diat  21  CFR 
Pari  193  be  amended  by  establishing  a 
regulation  permitting  residues  of  the 
insectidde  cypermedirin  [(±)alpha- 
cyano-(3- 

phenoxyphen]d)inediyl(±)c/s,fKms-3- 
(2,2-dichloroethenyl)-2,2- 
dimethylcydopropenecarboxylate], 
resulting  fiom  an  experimental  use 
program  involving  the  application  of  the 
insectidde  to  growing  cotton,  with  a 
tolerance  limitation  of  5.0  parts  per 
million  (ppm)  fai  cottonseed  oil.  No 
comments  were  received  in  response  to 
the  notice  of  diis  filing. 

This  food  additive  regulation  is  being 
established  to  permit  the  testing,  obtain 
additional  data,  and  permit  the 
marketing  of  the  food  commodity. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated  and  it  has  been  determined 
that  the  pestidde  may  be  safely  used  in 
accordance  with  the  provisions  of  the 
experimental  use  permit  279  EUP-86 
whidi  is  bemg  established  under  the 
Federal  Insectidde,  Fungicide,  and 
Rodenticide  Act  (FIFRA). 

The  toxicolo^cdl  data  coasida«d  in 
support  of  die  proposed  temporary  food 
additive  tolerance  induded:  an  acute 
oral  male  rat  toxidty  study  with  a 
median  ledial  dose  (LDi^  of  247 
milligrams  (nig)/kiIogram  (kg)  for  male 
rats;  an  acute  oral  Camale  rat  toxidfy 
study  with  an  LDm  of  309  mg/1^  an 
acute  dermal  study  for  rabbits  with  an 
LDm  of  2,460  mg/1^  a  primary  dermal 
irritation  rabbit  study  with  a  primary 
irritation  index  (PD)  of  0.71  (negative 
result);  a  primaiy  eye  irritation  rabbit 
stiidy  (mikl^  irritation  result);  a  skin 
senrttiiation  study  on  guinea  pigs 
(technical  material— no  negative 
effects):  a  sldn  sensitization  study  on 
guinea  pigs  (formolated  proifaict-Hnild 
negative  effects):  a  90-day  oral  feeding 
rat  study  with  a  no-oba«^ed-effiect  level 
(NOEL)  of  7$  ppaa  for  phannacological 
effects;  a  13-week  dog  feeding  study 
widi  a  NOBL  of  SOO  ppm  (behavioral 
signs  of  nervous  system  effects)  and 
widi  deaths  resultiBg  bi  males  receiving 
the  next  higjiest  dote  of  tseo  ppm;  a 
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teratology  study  on  rabbits  with 
negative  results  at  30  mg/kg/day 
(highest  dose  tested);  and  a  teratology 
study  on  rats  with  negative  results  at  70 
mg/kg/day  (highest  dose  tested). 

The  metabolism  of  the  insecticide  is 
adequately  understood,  and  an 
adequate  analytical  method  is  available 
for  enforcement  purposes.  Hie 
insecticide  is  considered  useful  for  the 
purpose  for  which  the  regulation  is 
sought,  and  it  is  concluded  diat  the 
insecticide  can  be  safely  used  in  the 
prescribed  manner  when  such  use  is  in 
accordance  with  the  label  and  labeling 
registered  pursuant  to  the  Federal 
Insecticide,  Fungicide,  and  Rodentidde 
Act  (FIFREA)  as  amended  (86  Stat  973; 
76  U.S.C  136  et  seg.).  Therefore,  the 
regulation  is  established  as.  set  forth 
below. 

A  related  document  establishing 
temporary  tolerances  for  cypermethrin 
in  or  on  various  agricultural 
commodities  appears  elsewhere  in  this 
issue  of  the  Federal  Register. 

Any  person  adversely  affected  by  this 
regulation  may,  on  or  before  October  8, 
1982.  file  written  objections  with  the 
Hearing  Cleric  at  the  address  given 
above.  Such  objections  should  specify 
the  provisions  of  the  regulation  deemed 
objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing  and  the  groimds  for  the 
objections.  A  hearing  will  be  granted  if 
the  objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
534, 94  Stat  1164,  5  U.S.C.  601-612),  the 
Administration  has  determined  that 
regulations  establishing  new  food  or 
feed  additive  levels,  or  conditions  for 
safe  use  of  additives,  or  raising  such 
food  or  feed  additive  levels  do  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
certification  statement  to  this  effect  was 
published  in  the  Federal  Register  of  May 
4, 1981  (46  FR  24945).  (Sec.  409(c)(1),  72 
Stat.  1786  (21  U.S.C.  346(c)(1))). 

List  of  SubJecU  in  21 CFR  Paftl9S 

Food  additives,  Pesticides  and  pests. 

Dated:  August  27, 1982. 
Edwin  L.  Johnton, 
Director,  Office  of  Peeticide  Programs. 


PART  193— TOLERANCES  FOR 
PESnCIOES  IN  FOOD  ADMUUSTEREO 
BY  THE  ENVIRONMENTAL 
PROTECTION  AGENCY 

Therefore.  Subpart  A  of  21  CFR  Part 
193  is  amended  by  adding  { 193.87  to 
read  as  foUows: 


§  193<87   Cypannattwlnt 


A  regulation  is  established  for 
residues  of  the  insecticide  cypermethrin 
[(±)alpha-cyano-(3-phenoxyphenyl) 
methyl(±)cis,  /lrans-3-(2.2- 
dichloroetfienyl)-2,2- 
dimethylcyclopropanecarboxylate]  in 
cottonseed  oil  at  5  parts  per  million 
when  present  as  a  result  of  application 
of  the  insecticide  to  the  growing  cotton 
crop  under  an  experimental  use  permit 
This  regulation  expires  March  5, 1984. 

(FR  Doc.  B-2«a5Z  Filed  B-7-62: 8:45  am] 
MLLMQ  CODE  SWO  M  II 


21  CFR  Part  561 

[PH-FRL  2201-C;  FAP  1HS313/R11t) 

TotefancM  for  P—Mcktet  In  Anknai 
Feeds  Administered  by  the 
Environinentai  Protection  Agency; 
Thiabendazole 

AOENCV:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 


:  This  rule  establishes  a  feed 
additive  regulation  for  residues  of  the 
fungicide  thiabendazole  in  or  on  grape 
pomace  (wet  or  dry).  This  regulation  to 
establish  the  maximum  permissible 
levels  for  residues  of  the  fungicide  in  or 
on  the  commodify  was  requested  by 
Merck  and  Co. 

EFFECnvt  DATE:  Effective  on  September 
8,1982. 

ADDRCSS:  Written  objections  may  be 
submitted  to  the:  Hearing  Qerk  (A-110), 
Environmental  Protection  Agency,  401 M 
St.,  SW.,  Washington,  D.C.  20460. 
FOR  FURTHEII INPOMMATION  CONTACn 
Henry  M.  Jacoby,  Product  Manager  (PM) 
21,  Registration  Division  (TS-767C). 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  Rm. 
227,  CM#2, 1921  Jefferson  Davis 
Highway,  Arlington.  VA  22202,  (703- 
557-1990). 

SUPPLCMENTARV INTOIIMATKM:  EPA 
issued  a  notice  published  in  the  Federal 
Register  of  October  27, 1981  (46  FR 
52418)  which  announced  that  Merck  and 
Co.,  PO  Box  200a  Rahway.  NJ  07065, 
had  submitted  a  feed  additive  petition 
1H5313  to  the  Agency  proposing  that  21 


Cro  661.380  be  amended  by  permitting 
residues  of  the  fungicide  thiabendazole 
(2-(4-ddazolyi)benzamidazole)  in  or  on 
the  feed  oommodify  grape  pomace  (wet) 
resulting  from  application  of  the 
fungicide  to  growing  grapes  with  a 
tolerance  limitation  of  50  parts  per 
million  (ppm).  The  petition  was 
subsequently  amended  (47  FR  25049, 
June  9, 1962)  by  increasing  the  tolerance 
to  150  ppm  and  adding  the  commodity 
.  grape  pomace  (dry)  at  150  ppm. 

There  were  no  comments  received  in 
response  to  the  notices  of  filing. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated  and  discussed  in  a  related 
document  (FAP  1F2542/R475)  which 
appears  elsewhere  in  tliis  issue  of  the 
Federal  Register. 

The  metabolism  of  thiabendazole  is 
adequately  understood,  and  an 
adequate  analytical  method, 
spectrophotofluorometry  analysis,  is 
available  for  enforcement  purposes. 

The  pesticide  is  considered  useful  for 
the  purpose  for  which  the  feed  additive 
regulation  is  sought,  and  it  is  concluded 
that  the  fungicide  may  be  safely  used  in 
accordance  with  the  prescribed  manner 
when  such  uses  are  in  accordance  with 
the  label  and  labeling  registered 
pursuant  to  FIFRA  as  amended  (86  Stat 
973, 89  Stat  751,  U.S.C.  135(a)  et  seq.). 
Therefore,  the  feed  additive  regulation  ia 
established  as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may,  on  or  before  October  8, 
1982,  file  written  objections  with  the 
Hearing  Cleric  at  the  address  given 
above.  Such  objections  should  specify 
the  provisions  of  the  regulation  deemed 
objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing  and  the  grounds  for  the 
objections.  A  hearing  will  be  granted  if 
the  objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibilify  Act  (Pub.  L  96- 
534.  94  SUt  1164,  5  U.S.C  601-612),  the 
Administrator  has  determined  that 
regulations  establishing  new  food  and 
feed  additive  levels,  or  conditions  for 
safe  use  of  additives,  or  raising  such 
food  and  feed  additive  levels  do  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  smaU  entities.  A 
certification  statement  to  this  effect  was 


I 
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piMished  m  the  Federal  Register  of  May 
4, 1961  (46  FR  24945). 

(Sec.  409(c)(1).  72  StaL  1788  (21  U.S.C 
34a(c)(l))). 

List  of  Sri>jects  in  21 CFR  Part  561 

Animal  feeds.  Pesticides  and  pests. 
Dated  Aij^nst  25, 1962. 
Ebwid  Li  fOBBsmt 

Director,  Office  of  Pesticide  Pwgroms. 

PART  561— TOLfRANCES  FOR 
PESnCiOES  IN  ANIMAL  FEEDS 
AOMnMSTERED  BY  THE 
ENVIRONMENTAL  PROTECTION 
AGENCY  I 

Therefore,  21  CFR  561.360(a]  is 
amended  by  adding  and  alphabetically 
inserting  the  feed  commodity  grape, 
pomace  (dry  or  wet)  to  read  as  follows: 

S561.380    ThWtandaxotau         | 

(a)  *  •  *  ,  ' 


Qop*.  pomaca  (cfey  or  «mO  - 


150.0 


(nt  Doc  B-24410  rUad  »-7-82:  ke  odJ 
■NXMG  CODE  I 


DEPARTMENT  OF  HOUSINQ  AND 
URBAN  DEVELOPMENT 

Office  of  Assistant  Secretary  for 
Housing— Federal  Housing 
Commissioner— Federal  Housing 
Administration 


24  CFR  Part  201 
IDocket  Na  R-eS-IOItl 


Mortgage  Insurance  i.oans;  Changes 
in  Interest  Rates 

Correction 

In  FR  Doc.  82-22188  appearing  at  page 
35479  in  the  issue  for  Monday,  August 
16, 1982,  please  make  the  following 
correction: 

On  page  35480,  in  the  first  column,  the 
heading  "Subpart  E — Eligibility 
Requirementa-Historic  Preservatioii," 
should  be  moved  down  so  that  it 
appears  immediately  above  amendatory 
{Mragraph4. 

MUMQ  COM  IfOS-SI-H 


i/mce  Of  me  Asswiani  TiecreiBry  for 
Housing— Federal  Homing 
Commissioner 

24  CFR  Parts  804, 805,  and  841 
[Doctet  No.  R-«2-«S61 

Low-Rent  Housing  Homeownership 
Opportunities;  Indian  Housing;  PuMto 
Housing;  Development  Phase 
Maximum  Limit  on  Total  Development 
Cost(TOC) 

AQCNCY:  Office  of  the  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner,  HUD. 
ACTKHl:  Pinal  rule. 


r.  Current  regulations  have 
limited  the  cost  of  low-income  public 
housing  and  Indian  housing  projects  by 
establishing  prototype  cost  ceilings  on 
the  amounts  that  may  be  approved  for 
dwelling  construction  and  equipment 
costs.  These  limits,  however,  have  not 
been  totally  effective  in  containing  new 
construction  costs  since  dwelling 
construction  and  equipment  costs  do  not 
include  the  cost  of  land,  demolition,  site 
improvements,  non-dwelling  facilities 
and  PHA  administrative  costs  for 
project  development  activities.  In  order 
to  contain  costs  more  effectively,  this 
final  rule  estabhshes  a  maximum  limit 
on  the  Total  Development  Cost  of  low- 
income  public  housing  and  Indian  ' 
housing  projects,  except  for  projects 
assist^  under  Section  8  of  the  United 
States  Housing  Act  of  1937. 
EFFECTIVE  DATE:  October  8, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Jack  R.  Van  Ness,  Director, 
Technical  Support  Division,  Office  of 
Public  Housing.  Room  6248,  451  7th 
Street.  SW.,  Washington.  D.C.  204ia 
(202)  755-495&  (This  is  not  a  toll-free 
number.) 

SUPPLEMENTARY  INFORMATION:  The 

continuing  escalation  in  the  Total 
Development  Cost  (TDC)  of  low-income 
public  housing  and  Indian  housing 
projects  has  made  it  essential  that  dollar 
limits  be  imposed  on  the  amount  of  TDC 
for  any  project  to  be  included  in  an 
Annual  Contributions  Contract  (ACC). 

A  proposed  rule,  to  amend  24  CFR 
Parts  804,  805  and  841  by  establishing  a 
maximum  limit  on  the  TT)C  of  low- 
income  public  housing  and  Indian 
housing  projects,  was  published  in  the 
Federal  Re^^ter  at  45  FR  62149  on 
Thursday,  September  18, 1980. 
Interested  parties  had  tmtil  November 
17, 1980  to  submit  comments  on  the 
proposed  rule.  Written  comments  were 
received  from  49  organizations  and 
individuals,  in  order  to  address  the 
major  issues  raised  by  the  comments, 


this  final  rule  uses  the  prototype  cost 
limits  on  dwdling  construction  and  ~ 
equipment  (DC&E)  costs  required  by 
section  e(b)  of  the  U.S.  Housing  Act  of 
1937  as  a  base  for  determining  the 
amounts  for  the  IDC  limits.  The  TDC 
limits  established  by  this  rule  do  not 
replace,  but  are  in  addition  to,  the 
prototype  cost  limits  on  DC&E  costs. 

A.  Discussion  of  Final  Rule 

(1)  The  proposed  rule  Would  have 
establiriied  total  development  cost 
limits  by  using  the  per  unit  dollar  limits 
applicable  to  the  part  of  the  project 
attributable  to  dwelling  use  established 
under  24  CFR  880.204(cKl](i)  and  (ii)  for 
the  section  8  new  construction  program. 
Under  this  final  rule,  the  TE)C  limits  are 
based  on  the  prototype  cost  mechanism 
which  has  been  in  place  since  1971.  The 
United  States  Housing  Act  of  1937  limits 
the  dollar  amount  of  DC&E  costs  for  any 
project  developed  under  public  housing 
or  Indian  housing  programs  to  not  more 
than  110  percent  of  the  appropriate 
prototype  cost  for  the  area.  Current  data 
were  analyzed  for  projects  developed 
under  the  public  housing  and  Indian 
housing  pro-ams  and  compared  with 
similar  data  from  section  8  new 
construction  projects  developed  using 
section  221(dK4)(ii)  of  the  National 
Housing  Act  The  analysis  indicated  that 
a  relationship  can  be  established 
between  the  DC&E  costs  and  Total 
Development  Costs  for  projects 
developed  under  the  two  programs.  The 
relationship  between  TDC  and  the 
DC&E  costs  for  these  projects  was  foun'd 
to  be  160  percent  for  detached,  semi- 
detached, row  and  walkup  structures 
and  145  percent  for  elevator  structures. 
Accordin^y,  this  final  rule  limits  the 
amounts  of  TDC  for  any  project 
developed  under  24  CFR  ParU  804,  805 
and  641  to  an  amount  not  to  exceed  160 
percent  of  die  project  |»ototype  cost  for 
the  detached,  semi-detached,  row  or 
walkup  structures,  or  145  percent  of  the 
project  prototype  cost  for  an  elevator 
structure. 

(2)  This  final  rule  will  not  api^y  to 
projects  for  which  a  Contract  of  Sale 
(tiunkey  projects)  has  been  executed  or 
a  Contract  Award  (conventional 
projects)  has  been  made  prior  to  the 
effective  date  of  tl^s  final  rule. 

B.  INscnssioa  of  Comments 

(1)  Thirty-six  of  the  49  cbmmenters 
opfHjsed  the  proposed  rule  on  the  ground 
that  the  rule  as  written  would  result  in 
stopping  production  under  the  program. 
However,  many  of  those  commenting 
qualified  their  opposition  by  iiKlicating 
that  they  did  not  know  what  the  cost 
level  percentages  contained  in  the 
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proposed  rule  would  be  for  their  area, 
but  that  tibey  were  sure  they  wodkl  be 
too  low.  Four  of  those  commeatmg 
expressed  concern  as  to  bow  they  would 
be  kept  current  on  the  cost  level 
percentages  referred  to  in  die  pitqxMed 
rule.  These  coinmentors  also  wanted  to 
know  the  coaunerdal  coat  index  that 
would  be  named  by  the  Assistant 
Secretary  for  Housing. 

In  response  to  these  comments,  HUD 
is  revising  this  final  rule  to  remove  the 
section  8  new  construction  cost  limits 
applicable  to  dwelling  use,  as  a  base, 
and  to  substitute  the  statutory  prototype 
cost  limits  applicable  to  OC&E  as  the 
base  figure.  In  lieu  of  the  adjustment 
using  a  "cost  level  percentage"  provided 
for  in  the  proposed  rule,  this  final  rule 
will  continue  to  use  the  prototype  limits 
published  at  least  annually  for  more 
than  500  market  areas.  Public  Housing 
Agencies  and  Indian  Housing 
Authorities  and  most  other  persons 
participating  in  the  public  housing  and 
Indian  housing  programs  are  familiar 
with  the  prototype  cost  mechanism. 

(2)  Eleven  of  the  commentors 
expressed  concern  that  the  proposed 
rule  was  too  inflexible  to  recognize  the 
range  of  land  costs  in  the  metro  areas, 
especially  where  scattered  site 
developments  are  involved. 

Data  analyzed  for  the  purpose  of 
establishing  the  percentage  relationship 
between  prototype  cost  and  total 
development  cost  indicated  that  use  of 
160  percent  of  prototype  cost  for  non- 
elevator  structures  and  145  percent  of 
prototype  cost  for  elevator  structures 
should  still  provide  sufficient  money  for 
land  costs.  However,  it  is  HUD's  intent 
to  consider  waivers  on  an  individual 
case  basis,  as  provided  in  24  CFR 
89g.l01(a],  when  the  general  level  of 
land  costs  would  render  compliance 
with  the  percentage  limitation 
impossible  or  impracticable. 

(3)  Three  of  the  comments  objected 
that  the  structure  type  percentage 
adjustments  stated  in  the  proposed  rule 
were  too  low  according  to  their 
experience. 

The  final  rule  does  not  require  the  use 
of  structure-type  adjustment 
percentages.  TTiis  rule  utilizes  prototype 
per  unit  costs  which  already  reflect  die 
structure-type  cost  differences. 

(4)  Rve  of  those  commenting  were 
concerned  about  die  relaticmship  of  die 
TDC  reservation  amotmt  using  175 
percent  of  prototype  cost  and  the 
maximum  TDC  amount  that  would  be 
imposed  by  the  proposed  rule. 

Current  data  indicate  that  in  most 
instances,  175  percent  of  prototype  cost 


will  overfond  projects  developed  under 
the  program. 

(5)  Six  of  those  commenting  suggested 
that  Indian  housing  under  24  CFR  805 
should  be  excluded  from  this  rule 
because  Indian  housing  developments 
are  so  different  from  traditional  public 
housing  and  because  development  costs 
vary  from  site  to  site  to  such  a  degree 
that  limits  are  impractical. 

Because  the  finial  rule  uses  prototype 
costs  developed  specifically  for  Indian 
areas,  we  believe  that  these  will 
establish  a  reasonable  limit  for  total 
development  costs  for  projects 
developed  in  the  Indian  areas. 

(6)  Two  of  the  commentors  objected  to 
a  second  layer  of  limits,  with  prototype 
costs  being  one  limit  and  the  proposed 
rule  imposing  a  second  limit 

Program  experience  with  prototype 
cost  limits  has  indicated  that  when  the 
costs  of  a  project  attributable  to  DC&E 
items  exceed  the  prototype  cost  limit 
there  is  a  tendency  to  shift  the  excess 
amount  into  other  uncontrolled 
accounts.  For  this  reason,  as  well  as  the 
need  to  control  other  costs  such  as  site 
acquisition  and  site  improvement  costs, 
it  has  been  determined  that  TDC  limits, 
in  addition  to  the  prototype  cost  limits, 
are  necessary. 

(7)  Many  of  the  Indian  Housing 
Authorities  objected  to  the  proposed 
rule  because  they  were  not  involved  in 
the  initial  drafting  of  the  rule. 

The  proposed  rule  was  published  for 
the  purpose  of  soliciting  comments  from 
all  interested  parties.  Comments 
received  from  Indian  Housing 
Authorities  during  the  comment  period 
were  considered  in  preparing  the  final 
rule. 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  witii  HUD 
regulations  in  24  CFR  Part  50  which 
implement  section  102(2](C)  of  the 
National  Environmental  Policy  Act  of 
1069.  The  Finding  of  No  Significant 
Impact  is  available  for  public  inspection 
diuing  regular  business  hours  in  the 
Office  of  Rules  Docket  Clerk.  Office  of 
the  General  Counsel  Room  10278, 
Department  of  Housing  and  Urban 
Development  451  7th  Street  SW.. 
Washington,  D.C  20410. 

This  rule  does  not  constitute  a  "major 
rule"  as  that  term  is  defined  in  section 
1(b)  of  Executive  Order  12291  on  Federal 
Regulation  issued  on  February  17, 1981. 
Analysis  of  the  rule  indicates  Uiat  it 
does  not  (1]  Have  an  annual  effect  on 
the  economy  of  $100  million  or  more;  (2) 
cause  a  major  increase  in  cost  or  prices 
for  consumers,  individual  industries. 
Federal.  State,  or  local  government 


agencies,  or  geographic  regions:  or  (3) 
have  a  significant  adverse  effect  on 
competition,  employment  investment 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b)  (die  Regulatory  Flexibility  Act), 
the  undersigned  hereby  certifies  that 
this  rule  does  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  It  merely 
establishes  an  upper  limit  on  costs  and 
should  have  no  effect  on  the  ability  of 
small  businesses  to  compete  for  awards 
of  contracts  under  these  programs. 

This  rule  was  listed  as  item  E)l.  H-74- 
81  in  the  Inactive  Proposals  and  Rules 
section  under  the  Office  of  Housing  in 
the  Department's  Semiannual  Agenda  of 
Regulations  published  on  August  17, 
1981  (46  FR  41708)  pursuant  to  Executive 
Order  12291  and  die  Regulatory 
Flexibility  Act 

The  Catalog  of  Federal  Domestic 
Assistance  program  tides  and  numbers 
are  14.146,  Low-Income  Housing- 
Assistance  Program  (public  housing), 
and  14.147,  Low-Income  Housing- 
Homeownership  for  Low-Income 
Families  (Turnkey  m.  Mutual  Help  for 
Indians). 

List  of  Subjects 

24  CFR  Part  804 

Grant  programs:  housing  and 
community  development  Loan 
programs:  housing  and  community 
development  Low  and  moderate  income 
housing,  Public  housing, 
Homeownership. 

24  CFR  Part  805 

Grant  programs:  housing  and 
community  development  Grant 
programs:  Indians,  Indians,  Loan 
programs:  Indians,  Low  and  moderate 
income  housing.  Pubhc  housing. 
Homeownership. 

24  CFR  Part  841 

Loan  programs:  housing  and 
community  development  Public 
housing.  Prototype  costs,  Cooperative 
agreements.  Turnkey. 

Accordingly,  24  CFR  ParU  804, 80S 
and  841  are  amended  as  follows: 

PART  804— LOW  RENT  HOUSINQ 
OWNERSHIP  OPPORTUNITIES 

1.  Paragraphs  (b)  and  (c)  of  \  804.103 
are  redesignated  as  paragraphs  (c)  and 
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(d),  respectively,  and  a  new  paragraph 
(b)  is  added  to  §  804.103.  to  read  as 
follows:  I 


§104.103 


•  (b)  Maximum  total  development  cost 
The  total  development  cost  stated  in  the 
ACC  is  the  maximum  amount  authorized 
for  development  of  a  Project  and  shall 
not  exceed  an  amount  equal  to  160 
percent  of  the  appropriate  project 
prototype  cost  for  the  area  for  detached, 
semi-detached,  row,  or  walkup  projects, 
or  145  percent  for  elevator  projects. 


INQ 


PART  805-INOIAN  HOUSII 


2.  Subparagraph  (2]  of  9  a05-214(b)  is 
redesignated  as  subparagraph  (3],  and  a 
new  subparagraph  (2)  is  added  to 
S  805.214(b).  to  read  as  follows: 

§805.214    DwvelopnMfrt coat 

***** 

(b)  ••  •  • 

(2)  Maximum  total  development  cost 
The  total  development  cost  stated  in  the 
ACC  is  the  maximum  amount  authorized 
for  development  of  a  project,  and  shall 
not  exceed  an  amount  equal  to  160 
percent  of  the  appropriate  project 
prototype  cost  for  the  area  for  detached, 
semi-detached,  row,  or  walkup  projects, 
or  145  percent  for  elevator  projects. 


PART  841— PUBLIC  HOUSING 
DEVELOPMENT 

3.  Section  841.406(a]  is  revised  to  read 
as  follows: 

§841.406   Maximum davtepmant cortand 


(a)  Maximum  Total  Development 
Cost  The  total  development  cost  stated 
in  the  ACC  is  the  maximum  amotmt 
authorized  for  development  of  a  project, 
and  shall  not  exceed  an  amount  equal  to 
160  percent  of  the  appropriate  project 
prototype  cost  for  the  area  for  detached 
semi-detached,  row,  or  walkup  projects, 
or  145  percent  for  elevator  projects. 

(Sec.  7(d),  Department  of  HUD  Act  42  U.S.C 
3535(d]:  Sec.  S{b)  of  the  U.S.  Houisng  Act  of 
1937.  42  U.S.C.  1437c.) 

Dated:  September  3, 1982. 
PUlip  Abnns, 

General  Deputy  Assistant  Secretary  for 
Housing— Deputy  Federal  Housing 
Commissioner. 
mtPwj  a  iMWPibd».y-«2!M»«M) 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  915 

Approval  of  Amendments  and 
Removal  of  Condition  of  Approval  of 
ttie  Iowa  Permanent  Program  Under 
the  Surface  Mining  Control  and 
Reclamation  Act  of  1977 

aoency:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM). 

Interior. 

action:  Final  rule. 

summary:  The  State  of  Iowa  has 
satisfied  the  third  and  final  condition  on 
the  approval  of  the  Iowa  program  under 
the  Suiface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA).  Iowa 
received  conditional  approval  of  its 
permanent  program  effective  April  10. 
1981.  as  announced  in  the  Federal 
Register  of  January  21. 1981  (46  FR  5891- 
5892),  subject  to  the  correction  of  three 
minor  deficiencies. 

Iowa  previously  submitted 
amendments  to  satisfy  two  of  three 
conditions  of  approval  and  the  Secretary 
removed  those  two  conditions  on  May 
26. 1982.  On  June  3, 1982.  Iowa 
submitted  additional  program 
modifications  including  changes  to 
address  the  third  and  only  remaining 
condition  of  approval.  The  Secretary  is 
approving  these  modifications  and 
removing  the  last  condition  of  approvaL 
EFFECnvc  date:  The  approval  of  these 
program  modifications  is  effective 
September  8, 1982. 
FOR  PURTHCR  INFORMATION  CONTACT: 

Arthur  Abbs.  Office  of  Surface  Mining 
Reclamation  and  Enforcement  U.S. 
Department  of  the  Interior,  South 
Building,  1951  Constitution  Avenue. 
NW..  Washington,  D.C  20240. 
Telephone:  (202)  343-«351. 

SUPPLEMENTARY  INFORMATION: 

Background  on  the  Iowa  Program 
Submission 

On  February  28. 1980,  OSM  recaived  a 
proposed  regulatory  program  from  the 
State  of  Iowa.  After  providing 
opportunity  for  public  comment  and  a 
review  of  the  program  submission,  the 
Secretary  of  the  Interior  approved  in 
part  and  disapproved  hi  part  the  Iowa 
program.  The  Secretary's  decision  was 
published  hi  the  October  16, 1980 
Federal  Register  (45  FR  68673-68686). 

Under  30  CFR  732.13(f)  the  State  of 
Iowa  had  60  days  (until  December  15, 
1960)  from  the  date  of  publication  of  the 
Secretary's  partial  ge  approval  in  which 
to  submit  a  revised  program  for 


consideration.  Iowa  submitted  its 
revised  program  for  consideration  on 
December  15. 198a 

On  January  21, 1961,  following  a 
review  of  the  amended  program  the 
Secretary  approved  the  program  subject 
to  the  correction  of  three  minor 
deficiencies  (46  FR  5885-5892).  The 
approval  was  made  effective  April  10, 
1981. 

Information  pertinent  to  the  general 
background,  revisions,  modifications, 
and  amendments  to  the  proposed 
permanent  program  submission,  as  well 
as  the  Secretary's  findings,  the 
disposition  of  comments  and 
explanation  of  the  conditions  of 
approval  of  the  Iowa  program  can  be 
found  hi  the  January  21, 1961  Federal 
Register  (46  FR  5885-5892). 

Background  on  the  Secretary's 
Conditional  Approval 

The  Secretary  of  the  Interior 
determined  that  the  Iowa  program 
contained  three  minor  deficiences: 

1.  Iowa  did  not  have  fully  enacted 
regulations  to  provide  for  civil  and 
criminal  sanctions  for  violations  of  the 
Iowa  law,  regulations  or  of  the 
conditions  on  permits  and  exploration 
approvals  in  accordance  with  section 
Siaof  SMCRA  (30  U.S.C.  1268)  and 
consistent  with  30  CFR  Part  845. 

2.  The  Iowa  Administrative 
Procedures  Act  required  that  an 
administrative  hearing  be  held  prior  to 
the  issuance  of  a  cessation  order.  This 
requirement  conflicts  with  section 
521(a)(3)  of  SMCRA,  which  provides 
that  a  cessation  order  shall  be  issued 
immediately  upon  the  expiration  of  the 
time  for  abatement  if  abatement  has  not 
been  accomplished. 

3.  Iowa  did  not  have  fully  enacted 
regulations  establishing  penalties  to 
protect  State  employees  during  the 
performance  of  their  duties  in 
accordance  with  the  protection  afforded 
Federal  employees  under  704  of 
SMCRA. 

In  accepting  the  Secretary's 
conditional  approval,  Iowa  agreed  to 
correct  the  regiilation  deficiencies 
concerning  rules  for  proposal  and 
assessment  of  dvil  penalties  and 
protection  of  State  employees  by  July, 
1981,  and  the  statutory  deficiency 
concerning  the  issuance  of  cessation 
orders  for  failure  to  abate  notices  of 
violations  by  January  1, 1982.  In 
accordance  with  the  State's  request  the 
Secretary  extended  the  deadline  for  tihe 
State  to  meet  condition  "b"  to 
September  1. 1962  (47  FR  7829,  February 
23.1982). 
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Submisnon  of  Revinons 

On  October  1, 1981.  OSM  received 
trom  the  Iowa  Department  of  Soil 
Conservation,  revisions  to  its  pennanent 
program  intended  to  satisfy  conditions 
"a"  and  "c". 

OSM  published  a  notice  in  the  Federal 
Register  on  February  10, 1982. 
announcing  receipt  of  these  provisions 
and  inviting  public  comment  on  whether 
the  provisions  submitted  satisfied  the 
two  conditions.  On  May  26, 1982  (47  FR 
22950-22954],  die  Secretary  announced 
his  decision  to  approve  the  amendments 
and  to  remove  conditions  "a"  and  "c". 

On  June  3. 1982.  die  Iowa  Department 
of  Soil  Conservation  submitted  to  OSM 
Iowa  Senate  Bill  2660,  a  statutory 
amendment  whidi  revises  the  Iowa 
Surface  Coal  Mining  Act  at  section 
83.14.  subsection  2,  unnumbered 
paragraph  2,  Code  1961  and  at  section 
83.14,  subsection  7. 

Secretary's  Findings 

The  Secretary  finds  the  program 
amendments  sabmitted  by  Iowa  on  June 
3, 1982,  satisfy  condition  "b"  of  the 
Secretary's  amnx>val  as  follows: 

Section  1  of  the  bill  amends  section 
83.14.2  Iowa  Code  (1981)  to  allow  the 
director  of  the  Iowa  Department  of  Soil 
Conservation  to  issue  a  cessatimi  rader 
for  a  coal  operator's  faUure  to  abate  a 
violation  within  the  time  allowed, 
without  having  to  comply  with  die 
normal  prio^  hearing  requirements  of  die 
Iowa  Administrative  Procedures  Act. 
section  17A.18.3. 1.C  (1981).  The 
Secretary  finds  that  this  change  satisfies 
condition  "c"  of  the  Secretary's 
approval  as  stipulated  at  30  CFR 
915.11(b). 

The  Secretary  further  finds  that  die 
State-generated  amendment  to  section 
83.14.7(a),  LC  (1981)  wdiich  is  not  related 
to  one  of  the  conditions  is  in  accordance 
with  SMCRA  and  consistent  with  OSM's 
regulations  and,  therefore,  satisfies  die 
criteria  for  State  program  approved  at  30 
CFR  732.15. 

Senate  Bill  2660  revises  section 
83.14.7(a),  LC  (1961)  in  two  respects. 
First  it  strikes  the  redundant  plvase  "on 
the  request  for  temporary  relieL" 
Second,  it  adds  a  sentence  that  says  the 
temporary  relief  hearing  need  not  be 
held  as  a  contested  case  under  chapter 
17 A.  The  rule  allows  a  hearing  officer  to 
hold  a  temporary  rdlef  hearing  within 
the  mandatory  five  day  period  without 
having  to  comply  with  the  formal  notice 
requirements  that  noimally  praoade  an 
evidentiary  adminiatrative  hearing 
pursuant  to  section  17A.1Z  LC  (1981). 
Instead,  the  mtniaiMm  notke 
requirement!  of  aectioo  83.14.7.  which 
are  consistent  widi  30  U.8.a  1275(c}. 


govern  temporary  ceUef  proceedings. 
The  losing  party  still  has  full  rights  to  a 
contested  case  hearing,  prior  to  which 
the  notice  requiremegts  of  section 
17A.12  will  apply. 

Public  Comment 

The  public  comment  period  ended 
August  13, 1982.  No  comments  were 
submitted.  A  public  hearing  scheduled 
for  August  10, 1982.  was  cancelled 
August  4, 1982.  because  no  one 
expressed  a  desire  to  present  testimony. 


Approval  of  Amendments 

Accordingly,  condition  "b"  is  hereby 
temoved  and  30  CFR  Part  915  is 
amended  to  indicate  approval  of  the 
Iowa  program  amendments  submitted  to 
OSM  on  ]une  3, 1982. 

Additional  Hndings 

Pursuant  to  section  702(d)  of  SMCRA. 
30  U.S.C.  1292(d).  no  environmental 
impact  statement  need  be  prepared  on 
this  approval.  On  August  28, 1961,  die 
Office  of  Management  and  Budget 
(OMB)  granted  OSM  an  exemption  from 
sections  3, 4, 6,  and  8  of  Executive  Order 
12291  for  all  actions  taken  to  approve  or 
conditionally  approve  State  regulatory 
programs,  actions,  or  amendments. 
Therefore,  these  program  amendments 
are  exempt  &t)m  the  preparation  of  a 
Regulatory  Impact  Analysis  and 
regulatory  review  by  OMB. 

Pursuant  to  section  702(d)  of  SMCRA. 
30  U.S.C.  1292(d),  this  rule  is  not  a  major 
Federal  action.  It  is  hereby  designed  as 
a  categorical  exclusion  from  the  NEPA 
process.  Therefore,  for  this  rule,  OSM  is 
exempt  from  the  requirements  of  an 
Environmental  Assessment.  EIS  or 
FONSI. 

Pursuant  to  the  Regulatory  Flexibility 
Act.  PL.  96-354. 1  certify  that  tiiis  rule 
will  not  hav^  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

On  August  23, 1962,  the  Environmental 
Protection  Agency  transmitted  its 
written  concurrence  on  the  Iowa 
program  amendments. 

List  of  SubiecU  in  30  CFR  Part  944 

Coal  mining.  Intergovernmental 
relations,  Surface  mining,  Underground 
mining. 

Accordingly,  Part  915  of  Tide  30  is 
amended  as  set  forth  below. 

Dated:  September  1, 1962. 
D«iial  N.  MiOac.  Ic 
Assistant  Sacntary  for  Eneigy  and  Mingrala. 

PART815-IOWA 

1. 30  CFR  Part  915  is  amended  by 


removing  {  915.11  and  revising  1 915.10 
to  read  as  follows: 

S  915.10    State  ReguMory  Approval 

The  Iowa  program  as  submitted 
February  28, 1960,  and  as  amended  and 
clarified  June  11, 1980  and  December  15, 
1900,  was  approved  effective  April  10, 
1981.  The  amendments  submitted 
October  1, 1981.  were  approved  effective 
May  26. 1982.  The  amendments 
submitted  June  3, 1982.  are  approved 
effective  September  8, 1982.  Copies  of 
the  approved  program,  as  amended,  are 
available  at: 

(a)  Iowa  Department  of  Soil 
Conservation.  Mines  and  Minerals 
Division.  Wallace  State  Office  Building, 
Des  Moines,  Iowa  50319. 

(b)  Office  of  Surface  Kfining 
Reclamation  and  Enforcement.  818 
Grand  Avenue,  5th  Floor,  Scarriti 
Building,  Kansas  City,  Missouri  64106. 
Telephone  (816)  374-5527. 

(c)  Office  of  Surface  Mining 
Reclamation  and  Enforcement. 
Administrative  Record  Office,  Room 
5315. 1100  "L"  Street  N.W..  Washington. 
D.C. 

S  915.11    [Removed] 

(Pub.  L  0S-87.  sections  102. 201.  and  503, 30 
U.S.C  UOe,  1211.  and  12S3) 

|FR  Doc  SZ-MaM  FHad  S-^-SZ;  MS  ami 
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LIBRARY  OF  CONGRESS 

Copyright  Offico 

37  CFR  Pwts  203  and  204 

Privacy  Ad  of  1974;  Froodom  of 
imonnnKin  aci;  roiicm  ana 
Procoduros;  Corroction 

AOSNCV:  Library  of  Congress,  C(^yright 
Office. 

ACTKHC  Final  regulations;  correction. 


:  This  notice  is  issued  to 
advise  the  public  that  the  Copyri^t 
Office  of  the  Library  of  Congress  is 
correcting  the  Copyright  Office 
Announcement  in  die  Fodatal  Register 
on  August  24, 1962  (47  FR  36819) 
adopting  final  regulations  diat  amend 
SS  203.3. 203.4.  203  A  204.3.  204.4.  204.5, 
204,6,  and  204.7.  Tha  announcement 
failed  to  give  die  date  upon  which  the 
amendments  \)ecame  effective. 

ifWCTWrn  DATI:  August  24. 1982. 
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Dated  Aoguat  30, 196^ 
MidiadK.P*w. 
Associate  Register  of  CopyrightM. 

Approved: 
Daoial  L.  BoondB, 
The  Librarian  of  Congress. 

IFR  Doc  B-StBIO  FUad  a-r-IK  Ml  104 
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ENYIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart52 

[A-6-FRL-2184-31 

I 

Approwana  riuiiiuigaHon  oi 


AOENCv:  Environmental  Protection 

Agency. 

action:  Final  rulemaking. 


;  The  Environmental  Protection 
Agency  (EPA)  announces  Final 
Rdemaldng  on  a  revision  to  die  Illinois 
State  Implementation  Man  (SIP)  for 
Ozone.  Tbe  revision  pertains  to  a  final 
compliance  date  extension  to  May  31, 
1985.  for  Lyon  Metal  Products, 
Incorporated  (Lyon),  Montgomery. 
Illinois,  to  comply  with  Volatile  Organic 
Compound  (VOC)  emission  Ikiits.  EPA's 
action  is  based  upon  a  revision  which 
was  submitted  by  the  State  to  satisfy  the 
requirements  of  Part  D  of  the  Clean  Air 
Act  (Act). 

DATC  This  action  will  be  effective 
November  8, 1982  unless  notice  is 
received  within  30  days  th^t  someone 
wishes  to  submit  adverse  or  critical 
comments. 


:  Copies  of  this  revision  to 
the  Illinois  SIP  are  available  for 
inspection  at  The  Office  of  the  Federal 
Register,  1100  L  Street  N.W^  Room  8401. 
Washington.  D.C  20408. 

Copies  of  the  SIP  revision,  public 
comments  on  the  notice  of  proposed 
rulemaking  and  other  materials  relating 
to  this  rulemaking  are  available  for 
inspection  at  the  following  addresses:  (It 
is  recommended  that  you  telephone 
Randolph  O.  Cano,  at  (312)  886-6035. 
before  visiting  the  Region  V  Office). 
Environmental  Protection  Agency,  Air 

Programs  Branch.  Region  V,  230  South 

Dearborn  Street.  Chicago,  Illinois 

60604 
Environmental  Protection  Agency. 

Public  Information  Reference  Unit,  401 

M  Street  SW.,  Washington,  D.C 

20460  , 

Illinois  Environmental  Ph>tection 

Agency.  Division  of  Air  Pollution 

Control.  2200  Churchill  Road. 

Springfield,  Illinois  62706 


Written  comments  should  be  sent  to: 
Gary  Gulezian.  Chief,  Regulatory 
Analysis  Section.  Air  Programs  Branch. 
Region  V.  Environmental  Protection 
Agency,  230  South  Dearborn  Street 
Chicago.  Illinois  60604. 
FOR  FUfrrHER  INFOraiATION  CONTACT; 
Randy  Cano  (312)  886-6035. 
SUPPLEMENTARY  MPORMATKHl:  Under 

Section  107  of  the  Act  EPA  has 
designated  certain  areas  in  each  State 
as  not  attaining  National  Ambient  Air 
Quality  Standards  (NAAQS).  On  March 
3. 1978  (43  FR  8964).  and  on  January  30. 
1980  (45  FR  6787).  EPA  designated 
certain  areas  in  the  State  of  Illinois  as 
nonattainment  areas  for  ozone.  Kane 
Counfy,  where  Lyon  is  located,  is 
designated  as  nonattainment  for  ozone. 

For  ozone  nonattainment  areas.  Part  D 
of  the  Act  requires  each  State  to  revise 
its  SIP  to  provide  for  attaining  the 
primary  national  ambient  air  quality 
standards  (NAAQS]  by  December  31. 
1982.  or,  in  certain  cases,  by  December 
31. 1987. 

An  adequate  Part  D  SIP  for  ozone  is 
one  which  includes  control  of  VOC 
emissions  from  stationary  sources  to 
provide  for  attainment  of  the  NAAQS. 
For  stationary  sources,  the  plan  must 
include  legally  enforceable  requirements 
reflecting  the  application  of  reasonably 
available  control  technology  (RACT)  for 
those  sources  of  VOC  for  which  EPA 
had  published  a  control  techniques 
guideline  (CTG)  before  January  197a 
Each  CTG  describes  techniques 
available  for  reducing  emissions  of  VOC 
from  a  category  of  sources  and 
recommends  levels  of  control  For 
further  discussion  of  CTG's,  see  the 
Federal  Register  dated  September  17. 
1979  (44  FR  53761). 

The  requirements  for  an  approvable 
SIP  are  described  in  a  Federal  Register 
notice  published, April  4, 1979  (44  FR 
20372),  as  supplemented  on  July  2. 1979 
(44  FR  38583):  August  28, 1979  (44  FR 
50371);  September  17, 1979  (44  FR  53761); 
and  November  23, 1979  (44  FR  67182). 

On  April  4, 1979,  the  SUte  of  Illinois 
submitted  Illinois  Pollution  Control 
Board  (IPCB)  Rules  205(m)(l)(B)  and 
205(n)(l)(G)  of  Chapter  2  of  the  Air 
Pollution  Control  Regulations  to  EPA. 
On  February  21, 1980  (45  FR  11472), 
these  rules  were  conditionaUy  approved 
as  part  of  the  Illinois  SIP. 

On  May  la  1982.  the  State  submitted 
a  proposed  revision  to  the  Illinois  SIP  in 
the  form  of  a  February  4. 1982.  IFBC 
Opinion  and  Order  (FCB  81-184)  which 
granted  a  variance  until  May  31. 198S. 
from  the  requirements  of  IPCB  Rules 
205(m)(l)(B)  and  205(n)(l)(G)  to  Lyon's 
Montgomery.  Illinois,  facility.  The 
facility  presently  uses  an  annual  volume 


of  127.140  gallons  of  alkyd  enamel  paint 
which  has  an  average  VOC  content  of 
approximately  5.25  Ibs./gallon.  Here    - 
are  about  333.7  tons  of  annual  VOC 
emissions  fix>m  the  paint  tanks. 

Rule  205(n)(l](G),  which  has  a  final 
compliance  date  of  October  1, 1982, 
establishes  a  3.0  lbs.  VOC/gallon  of 
coating  applied,  less  water  limit  on  the 
VOC  component  of  paints  used  in  metal 
furniture  coating. 

Rule  205(m)(l)(B)  requires  that  Lyon 
submit  an  acceptable  compliance 
program  to  the  Illinois  Environmental 
Protection  Agency  (IEPA)^along  with 
progress  reports  on  the  use  of  low 
solvent  coating  technology  which 
demonstrates  the  initiation  of  process 
modifications  to  allow  the  use  of  low 
solvent  coatings  by  April  1. 1982.  and 
the  completion  of  process  modifications 
to  allow  the  use  of  low  solvent  coatings 
by  October  1. 1982. 

Lyon  investigated  several  methods  of 
compliance  with  Rule  205(n)(l)(G)  and 
determined  that  replacing  the  dip  tanks 
with  a  system  which  will  apply  high 
solid  coatings  by  electrodeposition 
(EDP)  is  the  best  alternative*.  Lyon  owns 
a  second  similar  plant  whidi  also  must 
be  brought  into  compliance.  In  order  to 
avoid  employee  layoffs,  minimize  plcmt 
downtime,  spread  out  payments,  utilize 
Lyon  design  and  engineering  personnel, 
and  coordinate  the  testing  and 
implementation  of  the  new  EDP  System, 
Lyon  requested  an  extended  final 
compliance  date  to  May  31. 1985.  with  a 
phased  implementation  schedule.  The 
phased  implementation  schedule 
requires  Lyon  to  install  a  monorail 
electrodeposition  system  by  March  1963. 
and  a  plunge  /dip/  walking  beam 
electrodeposition  system  by  May  1985. 
In  a  February  4. 1982.  Opinion  and 
Order  (PCB  81-184).  the  IPCB  granted 
Lyon's  variance  request 

The  EPA  reviewed  this  proposed  SIP 
revision  and  supporting  documents  and 
determined  that  approval  of  this 
revision  will  not  interfere  with  the 
attainment  and  maintenance  of  the 
ozone  standard.  EPA  &ids  tiiis 
temporary  Vfuiance  acceptable  based  on 
the  economic  and  technical  justification 
supplied  by  the  source  and  Uie  State. 
EPA,  therefore,  approves  the  variance 
including  the  phased  implementation 
schedule  as  a  SIP  revision.  Adctitionally, 
EPA  believes  that  due  to  the  technical 
difficulties  of  installing  new  technology 
and  the  costs  involved,  the  compliance 
date  extension  is  practicable. 

Because  EPA  considen  today's  action 
noncontroveraial  and  routine,  we  are 
approving  it  today  without  {wior 
proposal  His  action  will  become 
effective  on  November  8, 1962.  However, 


Federal  Regtoter  /  Vol.  47.  No.  174  /  Wednesday.  September  8,  1982  /  Rules  and  Regulations 


if  we  receive  notice  by  30  days  from  the 
date  of  this  notice  that  someone  wishes 
to  submit  critical  comments,  then  EPA 
will  publish:  (1)  A  notice  that  withdraws 
the  action,  and  (2)  a  notice  that  begins  a 
new  rulemaking  by  proposing  the  action 
and  establishing  a  comment  period. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
order  12291. 

Under  5  U.S.C.  605(b),  the 
Administrator  has  certihed  that  SIP 
approvals  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  (See  46  FR 
8709). 

Under  Section  307(b)(1)  of  the  Act. 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  November  8. 1982.  This  action 
may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirements. 
(See  section  307(b)(2).) 

List  of  Subjects  in  40  CFR  Fart  52 

Air  pollution  control,  Ozone,  Sulfur 
oxides.  Nitrogen  dioxide.  Lead, 
Particulate  matter.  Carbon  monoxide. 
Hydrocarbons. 

Note. — ^Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 
Illinois  was  approved  by  the  Director  of  the 
Federal  Register  on  July  1, 1982. 

This  notice  is  issued  under  authority 
of  Sections  110  and  172  of  the  Clean  Air 
Act,  as  amended  (42  U.S.C.  7410  and 
7502). 

Dated:  August  31. 1982. 
Anne  M.  Gorsudh, 

Administrator. 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Title  40  of  the  Code  of  Federal 
Regulations,  Chapter  1,  Part  52  is 
amended  by  adding  §  52.720.  paragraph 
(c)(38)  as  follows: 

§52.720    Mwitlfication  of  plan. 

(c)  *  •  • 

(35)  On  May  10, 1982,  the  State 
submitted  a  February  4, 1982,  Illinois 
Pollution  Control  Board  Opinion  and 
Order  (PCB  61-184)  granting  a  variance 
from  the  requirements  of  Rules 
205(m)(l)(B)  and  204(n)(l)(G)  of  Chapter 
2  of  the  Air  Pollution  Contix>I 
Regulations  to  the  Lyon  Metal  Products, 
Incorporated.  Montgomery,  Illinois 
facility.  This  variance  expires  on  May 
31, 1985. 

(FR  Doc.  82-24636  Filed  6-7-62;  6:45  wn] 
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40CFRPart61 
[AD-fRL>211S-7] 

Appendix  B;  Test  Methods;  Method 
107A 

aoenCy:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

summary:  Test  Method  107A  for  vinyl 
chloride  was  proposed  in  the  Federal 
Register  on  February  12, 1981  (46  FR 
12188).  This  action  promulgates  the  test 
method.  The  intended  effect  of  this 
actionis  to  allow  all  sources  of  vinyl 
chloride  specified  to  conduct  emission 
tests  under  Subparts  A  and  F  of  40  CFR 
Part  61  to  hereafter  (see  effective  date 
below)  use  this  method  for  determining 
compliance. 
EFFECTIVE  DATE:  September  a  1982. 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act  judicial  review  of  this  test 
method  is  available  only  by  the  filing  of 
a  petition  for  review  in  the  U.S.  Court  of 
Appeals  for  the  District  of  Columbia 
Circuit  within  60  days  of  today's 
publication  of  this  rule.  Under  Section 
307(b)(2)  of  the  Clean  Air  Act  tiie 
requirements  that  are  the  subject  of 
today's  notice  may  not  be  challenged 
later  in  civil  or  criminal  proceedings 
bought  by  EPA  to  enforce  these 
requirements. 

ADDRESSES:  Summary  of  Comments  and 
Responses.  The  summary  of  comments 
and  responses  for  the  proposed  test 
method  may  be  obtained  from  the  U.S. 
EPA  Library  (MD-35).  Research  Triangle 
Park.  North  Carolina  27711,  telephone 
number  (919)  541-2777.  Please  refer  to 
"Test  Method  107A— Summary  of 
Comments  and  Responses,  EPA-450/3- 
82-004."  The  document  contains  a 
summary  of  all  the  public  comments 
made  on  the  proposed  method  and  the 
Administrator's  response  to  the 
comments. 

Docket.  A  docket  number  A-80-37, 
containing  information  considered  by 
EPA  in  the  development  of  this  test 
method,  is  available  for  public 
inspection  between  8K)0  a.m.  and  4:00 
p.m.  Monday  through  Friday,  at  EPA's 
Central  Docket  Section  (A-130],  West 
Tower  Lobby,  Gallery  1, 401 M  Sti«et 
SW..  Washington,  D.C.  20460.  A 
reasonable  fee  may  be  charged  for 
copjring. 

FOR  FURTHER  INFORMATION  CONTACT 
Roger  T.  Shigehara,  Emission 
Measurement  Branch,  Emission 
Standards  and  Engineering  Division 
(MD-19),  U.S.  Environmental  Protection 
Agency.  Research  Triangle  Park,  North 
Carolina  27711,  telephone  (919)  541- 
2237. 


SUPPLEMENTARY 


iTIdC. 


Public  PartidpatiOD 

The  test  method  was  proposed  and 
published  in  tfie  Fedend  Register  on 
February  12. 1961  (46  FR  12188).  A  public 
hearing  was  scheduled  for  March  26, 
1981,  but  was  not  held  since  no  one 
requested  to  speak.  Public  comments 
were  solicited  at  the  time  of  proposal. 
The  public  comment  period  was  from 
February  12. 1981.  to  April  13, 1961. 

Seven  comment  letters  were  received 
concerning  issues  relative  to  the 
proposed  test  method.  The  comments 
have  been  carefully  considered,  and  it 
was  determined  that  no  changes  were 
necessary  in  the  proposed  test  method. 

Significant  Comment  to  the  Proposed 
Test  Method 

Comments  on  the  proposed  test 
method  were  received  from  industry, 
industry  counsel  engineering  firms,  and 
equipment  manufacturers.  A  detailed 
discussion  of  these  comments  and 
responses  can  be  found  in  the  summary 
of  comments  and  responses,  which  is 
referred  to  in  the  ADDRESSES  section 
of  this  preamble.  The  major  comments 
and  responses  are  summarized  in  this 
preamble.  The  comments  have  been 
divided  into  the  following  areas: 

Prior  Approval  of  Method  107A 

One  commenter  felt  that  Method  107A 
is  very  similar  to  methods  in  use  before 
the  regulation  containing  Method  107 
was  promulgated  in  1977,  and  a  great 
deal  of  time  and  money  could  have  been 
saved  had  Method  107A  been  permitted 
originally. 

The  commenter  apparentiy  failed  to 
recognize  that  Part  61  of  Titie  40,  CFR. 
provides  for  approval  by  the 
Administrator  of  methods  which  have 
been  demonstrated  to  the 
Administrator's  satisfaction  to  produce 
results  adequate  for  determination  of 
compliance.  Method  107  is  an  automated 
analytical  technique  that  is  best  suited 
for  the  high-volume  quahty  control 
analyses  that  are  an  integral  part  of 
most  polyvinyl  chloride  facihties,  but  for 
those  who  may  prefer  to  use  another 
method,  that  option  has  always  been  a 
possibility. 

Safety  of  Method  107A 

One  commenter  stated  that  due  to  the 
hazards  involved,  the  Agency  should  not 
recommend  the  use  of  pure  vinyl 
chloride  to  prepare  liquid  calibration 
standards.  Furthermore,  due  to  the 
availability  of  standard  reference 
materials  fit>m  the  National  Bureau  of 
Standards,  the  commenter  believes  that 
the  accuracy  of  couunercially  prepared 
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gaseous  viasri  cUoride  mixturea  is 
probably  far  superior  to  any  liquid 
standards  prepared  by  the  procedtire 
described  in  tbfr  proposed  method. 

The  A^ncy  recognizes  the  need  to 
exercise  gpeat  caution  in  the  use  of  pure 
vinyl  chioride  in  Section  5,  Safety,  and 
Section  9.1«  Preparation  of  Standards. 
Liquid  standards  are  aa  integral  pcurt  of 
the  method,  and  gas  standards  would 
add  considerable  coat  to  the  method 
without  increasing  the  accuracy  to  a 
significant  or  necessary  degree. 

Citation  »f  Brand  Name  Products 

A  manufacturer  of  gas 
chromatographs  and  accessories 
objected  to  the  citations  of  brand  name 
products  (Sections  6.3.t,  6.3.2;  6.3.7),  and 
suggested  they  be  replaced  with  generic 
equivalents.  In  their  opinion,  many 
potential  method  users  will  never 
question  a  particular  brand  selection  if 
one  is  cifed. 

While  this  may  be  true,  most  method 
users  find  it  helpful  to  know  which 
particular  brand  has  been  shown  to 
produce  satisfactoiy  results.  However, 
as  the  EPA  does  not  have  the  capability 
to  screen  all  products  to  determine 
acceptabiBty,  it  believes  the  best  course 
of  action  is  to  leave  the  method  users 
the  option  to  choose  some  other  brand 
by  adding  the  phrase  "or  equivalent"  to 
each  brand  product  cited. 

Docket  I 

The  docker  is  an  organized' and 
complete  file  of  all  the  information 
considered  by  EPA  in  the  development 
of  this  rulemaking.  The  docket  is  a 
dynamic  file,  since  material  is  added 
throughout  the  rulemaking  development. 
The  docketing  system  is  intended  to 
allow  members  of  the  public  and 
industries  involved  to  identify  and 
locate  documents  resdily  so  diat  they 
can  intelligently  and  effectively 
participate  in  the  rulemakmg  process. 
Aloqg  wiA  the  statement  of  basis  and 
purpose  of  the  proposed  and 
promulgated  test  methods  and  EPA 
responses  to  significant  comments,  ^e 
contents  of  the  docket  will  serve  as  the 
record  in  case  of  judicial  review 
(Section  307(dM7)(A)). 

Miscenaneous  | 

This  rulemaking  does  not  impose  any 
additional  emission  measurement 
refniiements  on  focilities  affected  by 
this  niisnmking.  Rather,  this  rulemaidng 
allows  tltt  use  ef  an  alternative  test 
metlwd.  tf  future  standards  impose 
differeat  emissian.  sieasntement 
requiremsals,  the  tepects  of  the 
altemattwe  \mAm»AaA  promulgated 
tod^  wUl  fe  «v«liMtaA  dorii« 


Under  Executive  Order  12291.  ^A   , 
must  judge  whether  a  regulation  is 
"major"  and,  therefore,  subject  to  the 
requirement  of  a  regulatory  impact 
analysis.  This  regulation  is  not  major 
because  it  will  not  have  an  annual  effect 
on  the  economy  of  $10Q  million  or  more; 
it  will  not  result  in  a  major  increase  in 
costs  or  prices;  and  there  will  be  no 
significant  adverse  effects  on 
competition,  employment,  investment 
productivity,  innovation,  or  on  the 
ability  of  U.S.-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  maiicets.  This 
regulation  was  submitted  to  the  Office 
of  Management  and  Budget  for  review 
as  required  by  Executive  Order  12291. 

Pursuant  to  the  provisions  of  5  U.S£. 
605(b).  I  hereby  certify  that  the  attached 
rule  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  because  the  rule  does  not 
impose  any  additional  requirements. 

list  of  Subjects  in  40  CFR  Part  81 

Air  pollution  control.  Asbestos, 
Beryllium,  Hazardous  materials. 
Mercury,  Vinyl  chloride. 

Sec.  112, 114. 30t(a)<of  the  Clean  Air  Act  as 
amendled  (42  U.S.C.  7412,  7414.  7e01(aB 

Dated:  August  24. 1982. 
John  W.  HmuhkIsi,  |r.. 

Acting  Admtniatrator. 

PART  61— NATIONAL  EMISSION 
STANDARDS  FOR  HAZARDOUS  AIR 
POLLUTAMTS 

Secton  61.e7(g)  and  Appendix  B  of  4a 
CFR  Part  01  are  amended  as  follows: 

1.  By  adding  a  sentence  to  §  ei.67(g) 
as  follows: 

§et87   Effliaaio»ts«ta^ 

(g) '  '  *  alternative  is  withdrawn. 
Whenever  Test  Method  107  is  specified, 
and  the  conditions  in  Section  1.1, 
"Applicability"  of  Method  107A  are  met. 
Method  107A  may  be  used. 

2.  By  adding  Method  107A  to 
Appendix  B  to  read  as  follows: 

Appendix  B— Test  Methods 


Method  107 A — Determluatlon  of  Vinyt 
Chloride  Content  of  Soiventa,  Reain-Sbivent 
Solution^  Myvfaiyi  CUerlde  Reafai,  Resin 
Slurry,  Wet  Resin,  and  Latex  Samples 

Introduction 

Performance  of  this  inethod-  should  not  be 
attempted  by  penoaa  unfunilioi  with  the 
operation  of  a  gas  chromatbgropk  (CC)  or  by 
those  who  are  unfamiliar  with  source 
sampling'  becauae  Hoonledge  beyond  the 
scope  of  iri«  pieaesftton )» repaired.  Gine 
must  be  exercised  to  prevent  exposure  of 


sampling  personnel  to  vinyf  chloral  a 
candnogen. 

1.  Appliaability  and  PrincipllB 

1.1  Applici^ili^.  This  is  analtenuUive 
method  and  applies  to  the  measurement  of 
the  vinyl  chloride  content  of  sotvents,  resin 
solvent  solutions,  polyvinyl  chloride  (FVC{ 
resin,  wet  cake  slurries,  latex,  and'fabritmtfed 
resin  sampfes.  This  method  is  not  acceptable 
where  methoda  from  Section  304(h)  of  die 
Clean  Water  Act,  33  II.S.C.  1251  et  seq.,  (the 
Federal  Water  Pollution  Control  Aet 
Amendments  of  1972  as  anwnded-  by  the 
Qean  Water  Act  of  1977)  ar»requiiBd. 

1.2  Principle.  The  basis  for  tUa  method 
has  in  the  direct  injection  of  »  Uqiiid  sample 
into  a  chromatograph  and  the  subsequeitf 
evaporation  of  all  volatile  material- into  the: 
carrier  gas  stream  of  the  chromatograph.  thus 
permitting  analysis  of  aQ  volatile  material 
including  vinyl  chloride.  « 

2.  Range  and  Sensitivity 

The  lower  limit  ef  detection  of  vinyl 
chloride  in  dry  PVC  resin  is  0.2  ppm.  Fwresni 
solutions,  latexes,  and  wet  resin,  this  limit 
rises  inversely  as  the  nonvolatile  (resin) 
content  decreases. 

With  propercaHbratian,  the  upper  limit 
may  be  extended  as  needed. 

5.  Interferences 

The  chromatopaph  columns  and  the 
corresponding  operating  parameters  herein 
described  normally  provide  an  adequate 
resolution  of  vinyl  chloride.  In  cases  where 
resolution  interf^nces  are  encountered,  the 
chromatograph  op«ator  shall  select  the 
column  and  operating  parameters  beat  suited 
to  his  particular  analysis  problbavsub^t  to 
the  approval  of  the  Administrator.  Appronial 
is  automatic,  provided  that  the  tester 
produces  conHrming  data  through- an 
adequate  supplemental  analytical  technique, 
such  as  analysis  with  a  different  cohumi  or 
GC/mass  spectroscopy,  and  has  the  data 
available  for  review  by  the  Administrator. 

4.  Precision  andReproducibiliiy 

A  standard  sample  of  latex  containing 
181.8  ppm  vioyl&faioride  anaiyied  10  times  by 
the  alternative  mothod  showed  a  standards 
deviation  of  7.S  percent  and  a  mean  otarof 
0.21  percent. 

A  sample  of  vinyl  chloride  copolymer  resin 
solution  was  analyzed  lO  times  by  die 
alternative  method  and  showed  a  standard 
deviation  of  6.6  percent  at  a  level  of  36  ppex. 

5.  Safety 

Do  not  refease  vinyl  chloride  to  the 
laboratory  atmosphere  during  preparation  of 
standards.  Venting  or  jerging  with  vinyl 
chloride  monomer  (VCM)'air  mixtures  must 
be- held  m  nanimuaa.  Whenpui'gliigia 
required,  the  vapor  muatbaiaatadtvaatBida 
air:  Vinyt  chloride,  even  at  lew^ipm  levels., 
must  never  be  vented  inside  the  IMorataiy. 

A  AppoTvtuw 

6.1    Sampling.  The  following  equipment  is 

required: 
6.1.1    Glass  Bottles.  IfrorwMfc  BHiulh  wide 

polyethylene-lined,  sciew-on  tops. 
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6.1.2    Adhesive  Tape.  To  prevent 
loosening  of  bottle  tops. 

6.2  Sample  Recovery.  The  following 
equipment  is  required: 

6X1    Glass  Vials.  20-ml  capacity  with 
polycone  screw  caps. 

6.2.2  Analytical  Balance.  Capable  of 
weighing  to  ±0.01  gram. 

6.2.3  Syringe.  50-microliter  size,  with 
removable  needle. 

6.2.4  Fritted  Glass  Sparger.  Fine  porosity. 

6.2.5  Aluminum  Weighing  Dishes. 

6.2.6  Sample  Roller  or  Shaker.  To  help 
dissolve  sample. 

6.3  Analysis.  The  following  equipment  is 
required: 

6.3.1    Gas  Chromatograph.  Hewlett 
Packard  Model  5720A  or  equivalent. 

6.3.2  Chromatograph  Column.  Stainless 
steel,  6.1  m  by  3.2  mm.  packed  with  20 
percent  Tergitol  E-35  on  Chromosorb  W 
AW  60/80  mesh.  The  analyst  may  use 
other  columns  provided  that  the 
precision  and  accuracy  of  the  analysis  of 
vinyl  chloride  standards  are  not  impaired 
and  that  he  has  available  for  review, 
information  confirming  that  there  is 
adequate  resolution  of  the  vinyl  chloride 
peak.  (Adequate  resolution  is  defined  as 
an  area  overlap  of  not  more  than  10 
percent  of  the  vinyl  chloride  peak  by  an 
interfering  peak.  Calculation  of  area 
overlap  is  explained  in  Apendix  C, 
Procedure  1:  "Determination  of  Adequate 
Chromatographic  Peak  Resolution.") 

6.3.3  Valco  Instrument  Six-Port  Rotary 
Valve.  For  column  back  flush. 

6.3.4  Septa.  For  chromatograph  injection 
port 

6.3.5  Injection  Port  Liners.  For 
chromatograph  used. 

6.3.6  Regulators.  For  required  gas  cylinders. 

6.3.7  Soap  Film  Flowmeter.  Hewlett  Packard 
No.  0101-0113  or  equivalent. 

6.4    Calibration.  The  following  equipment  is 
required' 

6.4.1  Analytical  Balance.  Capable  of 
weighing  to  ±0.0001  g. 

6.4.2  Erlenmeyer  Flask  With  Glass  Stopper. 
125  ml. 

6.4.3  Pipets.  0.1. 0.5. 1.  5, 10.  and  50  ml. 

6.4.4  Volumetric  Flasks.  10  and  100  ml. 

7.  Reagents 

Use  only  reagents  that  are  of  chromatograph 

grade. 
7.1    Analysis.  The  following  items  are 

required: 

7.1.1  Hydrogen  Gas.  Zero  grade. 

7.1.2  Nitrogen  Gas.  Zero  grade. 

7.1.3  Air.  Zero  grade. 

7.1.4  Tetrahydrofuran  (THF).  Reagent  grade. 
Analyze  the  THF  by  injecting  10  microliters 

into  the  prepared  gas  chromatograph. 
Compare  the  THF  chromatogram  with  that 
shown  in  Figure  107 A-1.  If  the  chromatogram 
is  comparable  to  A.  the  THF  should  be 
sparged  with  pure  nitrogen  for  approximately 
2  hours  using  the  fritted  glass  sparger  to 
attempt  to  remove  the  interfecing  peak. 
Reanalyze  the  sparged  THF  to  determine 
whether  the  THF  is  acceptable  for  use.  If  the 
scan  is  comparable  to  B,  the  THF  should  be 
acceptable  for  use  in  the  analysis. 

7.1.5  N,  N-Dimethylacetamide  (DMAC). 
Spectrographic  grade.  For  use  in  place  of 
THF. 


*  interfering  peak 


B 


Time,  minutes 
Figure  107A-1 


7.2 


Calibration.  The  following  item  is 
required: 
7.2.1    Vinyl  Chloride  99.9  Percent.  Ideal  Gas 
Products  lecture  bottle,  or  equivalent.  For 
preparation  of  standard  solutions. 

8.  Procedure 

6.1    Sampling.  Allow  the  liquid  or  dried  resin 
to  flow  from  a  tap  on  the  tank,  silo,  or 
pipeline  until  the  tap  has  been  purged. 
Fill  a  wide-mouth  pint  bottle,  and 
immediately  tightly  cap  the  bottle.  Place 
an  identifying  label  on  each  bottle  and 
record  the  date,  time,  sample  location, 
and  material. 
8.2    Sample  Treatment.  Sample  must  be 

run  within  24  hours. 

8.2.1  Resin  Samples.  Weigh  b^OO  ±  0.01  g 
of  THF  or  DMAC  in  a  tared  20-ml  vial.  Add 
1.00  ±  0.01  g  of  resin  to  the  tared  vial 
containing  the  THF  or  DMAC.  Close  the  vial 
tightly  with  the  screw  cap,  and  shake  or 
otherwise  agitate  the  vial  until  complete 
solution  of  the  resin  is  obtained.  Shaking  may 
require  several  minutes  to  several  hours, 
depending  on  the  nature  of  the  resin. 

8.2.2  Suspension  Resin  Slurry  and  Wet 
Resin  Sample.  Slurry  must  be  filtered  using  a 
small  Buchner  funnel  with  vacuum  to  yield  a 
wet  resin  sample.  The  filtering  process  must 
be  continued  only  as  long  as  a  steady  stream 
of  water  is  exiting  from  the  funnel.  Excessive 
filtration  time  could  result  in  some  loss  of 
VCM.  The  wet  resin  sample  is  weighed  into  a 
tared  20-ml  vial  with  THF  or  DMAC  as 
described  earlier  for  resin  samples  (8.2.1)  and 
treated  the  same  as  the  resin  sample.  A 
sample  of  the  wet  resin  is  used  to  determine 
total  solids  as  required  for  calculating  the 
residual  VCM  (Section  8.3.4). 

8.2.3  Latex  and  Resin  Solvent  Solutions. 
Samples  must  be  thoroughly  mixed.  Weigh 
1.00  ±  0.01  g  of  the  latex  or  resin-solvent 
solution  into  a  20-ml  vial  containing 

9.00  ±  0.01  g  of  THF  or  DMAC  as  for  the 
resin  samples  (8.2.1).  Cap  and  shake  until 
complete  solution  is  obtained.  Determine  the 
total  solids  of  the  latex  or  resin  solution 
sample  (Section  8.3.4). 

8.2.4  Solvents  and  Non-viscous  Liquid 
Samples.  No  preparation  of  these  samples  is 
required.  The  neat  samples  are  injected 
directly  into  the  GC. 

8.3    Analysis. 

8.3.1    Preparation  of  GC.  Install  the 
chromatographic  colunm.  and  condition 
overnight  at  70*  C  Do  not  connect  the  exit 
end  of  the  column  to  the  detector  while 
conditioning. 


8.3.1.1  Flow  Rate  Adjustments.  Adjust  the 
flow  rate  as  follows: 

a.  Nitrogen  Carrier  Gas.  Set  regulator  on 
cylinder  to  read  60  psig.  Set  colunm  flow 
controller  on  the  chromatograph  using  the 
soap  flim  flowmeter  to  yield  a  flow  rate  of  40 
cc/min. 

b.  Burner  Air  Supply.  Set  regulator  on  the 
cylinder  at  40  psig.  Set  regulator  on  the 
chromatograph  to  supply  air  to  the  burner  to 
yield  a  flow  rate  of  250  to  300  cc/min  using 
the  flowmeter. 

c.  Hydrogen.  Set  regulator  on  cylinder  to 
read  60  psig.  Set  regulator  on  the 
chromatograph  to  supply  30  to  40  cc/min 
using  the  flowmeter.  Optimize  hydrogen  flow 
to  yield  the  most  sensitive  detector  response 
without  extinguishing  the  flame.  Chelk  flow 
with  flowmeter  and  record  this  flow. 

d.  Nitrogen  Back  Flush  Gas.  Set  regulator 
on  the  chromatograph  using  the  soap  film 
flowmeter  to  yield  a  flow  rate  of  40  cc/min. 

8.3.1.2  Temperature  Adjustments.  Set 
temperature  as  follows: 

a.  Oven  (chromatographic  column)  at  70*  C 

b.  Injection  Port  at  100*  C. 

c.  Detector  at  300'  C. 

8.3.1.3  Ignition  of  Flame  Ionization 
Detector.  Ignite  the  detector  according  to  the 
manufacturer's  instructions.  Allow  system  to 
stabilize  approximately  1  hour. 

8.3.1.4  Recorder.  Set  pen  at  zero  and  start 
chart  drive. 

8.3.1.5  Attenuation.  Set  attenuation  to 
yield  desired  peak  height  depending  on 
sample  VCM  content. 

6.3.2    Chromatographic  Analyses. 

a.  Sample  Injection.  Remove  needle  from 
50-microliter  syringe.  Open  sample  vial  and 
draw  SO-microliters  of  THF  or  DMAC  sample 
recovery  solution  into  the  syringe.  Recap 
sample  vial.  Attadi  needle  to  the  syringe  and 
while  holding  the  syringe  vertically  (needle 
uppermost),  eject  40  microliters  into  an 
absorbent  tissue.  Wipe  needle  with  tissue- 
Now  inject  10  microliters  into  chromatograph 
system.  Repeat  the  injection  until  two 
consecutive  values  for  the  height  of  the  vinyl 
chloride  peak  do  not  vary  more  than  5 
percent.  Use  the  average  value  for  these  two 
peak  heights  to  compute  the  sample 
concentration. 

b.  Back  Flush.  After  4  minutes  has  elapsed 
after  sample  injection,  actuate  the  back  flush 
valve  to  purge  the  first  4  feet  of  the 
chromatographic  column  of  solvent  and  other 
high  boilers. 
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c.  Sample  Data.  Record  on  the 
chromatograph  strip  chart  the  data  from  the 
sample  label. 

d.  Elution  Time.  Vinyl  chloride  elutes  at  2.8 
minutes.  Acetaldehyde  elutes  at  3:7  minutes. 
Analysis  is  considered  complete  when  chart 
pen  becomes  stable.  A&er  5  minutes,  reset 
back  flush  valve  and  iniect  next  sample. 

8.3.3  Chromatograph  Servicing. 

a.  Septum.  Replace  after  five  sample 
injections. 

b.  Sample  Port  Liner.  Replace  the  sample 
port  liner  with  a  cEean  spare  after  five  sample 
injections. 

c.  Chromatograph  Shutdown.  If  the 
chromatogragph  has  been  shut  down 
overnight,  rerun  one  or  more  samples  from 
the  preceding  day  to  test  stability  and 
precision  prior  to  starting  on  the  current  day's 
work. 

8.3.4  I>termination  of  Total  Solids  (TS). 
For  wet  resin,  resin  solution,  and  PVC  latex 
samples,  determine  the  TS  for  each  sample 
by  accurately  weighing  approximately  3  to  5 
grams  of  sample  into  a  tared  aluminum  pan. 
The  initial  procedure  is  as  follows: 

a.  Where  water  is  the  major  volatile 
component:  Tare  the  weighing  dish,  and  add 
3  to  5  grams  of  sample  to  the  dish.  Weigh  to 
the  nearest  milligram. 

b.  Where  volatile  solvent  is  the  major 
volatile  component:  Transfer  a  portion  of  Ifie 
sample  to  a  20-ml  screw  cap  vial  and  cap 
immediately.  Weigh  the  vial  tv  the  nearest 
milligram.  Uncap  the  vial  and  traiwfer  a  3^  to 
S-^am  poftiaiLaf  the  sample  to  a  tared 
alnmimim  weighing  dish.  Recap  the  vial  aod 
reweigb  Wtfae  aeerestmilii^wn.  Theviai 
weight  loss  is  the  sample  weight. 

T»  continue,  bow  place  the- weighing  pan  m 
a  130°  C  oven  fos  1  hour.  Rkmove  the  dish' 
and  allow  tcr  eool  to  room  temperature  in-  x 
desiccator.  Weigh  the  pan  to  the  nearest  (tX 
mg.  Total  solids  is  the  weight  of  material  ia 
the  alinniaiiffi  pan  after  heating  divided  b^ 
the  net  weight  of  sample  added  to  the  pan 
originaUy  times  100. 

9.  Calibration  of  the  Chmwatogeaf/h 

9.1    Preparation  of  Standards.  IVepaee  a  1 
percent  by  weight  (approximate)  solution  of 
vinly  chloride  in  THF  or  DMAC  by  bubbling 
vinyl  chloride  gas  from  a  cylinder  into  a  tared 
125-ml  glass-stoppered  flask  containing  THF 
or  DMAC  The  weight  of  vinyl  chloride  to  be 
added  should  be  caloulated  prior  to  this 
operation,  i.e.,  1  percent  of  the  weight  of  THF 
or  DMAC  contained,  in  the  tared  flask.  This 
must  be  carried  out  in  a  laboratory  hood. 
Adjust  the  vinyl  chloride  flow  from  the- 
cylinder  so  that  the  vinyl  chloride  dissolves 
essentially  completely  in  the  THF  or  DMAC 
and  is  not  blown  to  the  atmosphere.  Take 
particular  care  not  to  volatlze  any  of  the 
solution.  Stopper  the  flask  and  swirtthe 
solution  to  effect  complete  mixing.  Weigh  the 
stoppered  flask  to  nearest  QA  mg  to 
determine  the  exact  amount  of  vinyl  chloride 
added. 

Pipet  10  ml  of  the  approximately  1  percent 
solution  into  a  100-nJ  glass-stoppered 
volumetric  fTask,  and  add  THF  or  DMAC  to 
fill  to  the  mark.  Cap  the  flask  and  invert  10  to 
20  times.  This  solution  contains 
approximately  liJOO  ppm  by  weight  of  vinyl 
chloride  (note  the  exact  concentration]. 

Pipet  50-,  10-.  5-.  1-.  0.5-,  and  0.1-ml  aliquoU 
of  the  approximately  1,000  ppm  solution  into 
10  ml  glass  stoppered  volumetric  flasks. 


Dihtte  to  the  mark  with  THF  or  DMAC,  cap 
the  flasks  and  invert  each  10  to  20  times. 
These  solutions  contain  approximately  500, 
100,  50, 10,  5,  and  1  ppm  vinyl  chloride.  Note 
the  exact  concentration  of  each  one.  These 
standards  are  to  be  kept  under  refr^eration 
in  stoppered  bottles,  and  must  be  renewed 
every  3  months. 

9.2    Preparation  of  Chromatograph 
Calibration  Curve. 

Obtain  the  GG  for  each  of  the  six  flnal 
solutions  prepared'  in  Section  9.1  by  using  the 
procedure  in  Sechon  8.3.2.  Prepare  a  chart 
plotting  peak  height  obtained  from  the 
chromatogram  of  each  solution  versus  the 
known  concentration.  Draw  a  straight  line 
through  the  points  derived  by  the  least 
squares  methods. 

10.  Calculations 

10.1     Response  Factor.  From  the 
calibration  curve  described  in  Section  9.2. 
select  the  value  of  C,  that  corresponds  to  H, 
for  each  sample.  Compute  the  response 
factor.  Rf,  for  each  sample  as  follows: 

R,=   Sll.        Eq.  107A-1 
H. 

10.2    Residual  viayl  chloride  monomer 
concentration" (Cr,c)  or  vinyl  chloride 
monomer  concentration  in  resin: 

C„.=1QHJI,     Eqi  107  A-2 

Where: 
H,=Peak  height  of  sample,  mm-. 
Rf= Chromatograph  response  factor: 
lO.S'  Sampler  containng  volatile  meteriut 

i.e.,  resin  solutions,  wet  resim  and  latexes: 

(^^     H,R^0003       Eq.iaZA>-3 
TS 
18.4    Samples  of  solvents  and  in  process 
wastewates::  '> 

UAr 


c«= 


Eq.  lfl7A-4 


asas 

Where: 

0.888= Specific  gravity  of  THF 
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40  CFR  Part  180 

[PH-fRL  2201-7;  PP  1E2S42/M7S4 

TolerancM  and  Extmptlbns  From 
Tolerances  for  Pastlddo  Cbomicals  in 
or  on  Raw  AflricuUurai  Commodttios; 
Thlabendazolo 

agency:  Environniental  ProtectLoa 
Agency  (EPA). 
action:  Final  rule. 

summary:  This  rule  establishes 
toleraaces  for  residues  of  the  fui^cide 
thiabendazole  in  or  on  the  raw 
agricultural  comniodities  grapes  and 
raises  the  established  tolerance  for  milk 
from  0.1  ppm  to  0.4  ppm.  This  regulation 
to  estabhsh  a  maximum  permissible 
level  for  residues  of  the  fungicide  in  or 
on  the  commodities  was  requested  by 
Merck  and  Co. 


EFFECTIVE  DATE:  Effective  oa  Seplembeo 

8,1982. 

ADDRESS:  Written  objectioDS  ma.y  be. 

submitted  to  the:  Hearing  Clerk  (A-IK^, 

Rm.  3708,  Environmental  ProtectJeo' 

Agency,  401  VTSt,  SW..  WashioftoB. 

D.C.  20460. 

FOR  FURTHER  INFORMATION  CONTACT: 

•Henry  M.  Jacoby.  Product  Manager  (PM) 
21,  Registration  Division,  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  Rm.  227,  CM#2;  1921 
lefferson  Davis  Highway,  Arlington,  VA 
22202  (703-557-1900), 

SUPPLEMENTARY  INFORMATION:  EPA 

issued  a  notice  published  in  the  Federal 
Register  of  October  27, 1981  (48  FR 
52418)  which  announced  that  Merck  and 
Co.,  Inc.,  PO  Box  2000.  Rahway.  NJ 
07065.  had  submitted  pesticide  petitrem 
1E2542  to  the  Agency  proposing  to 
amend  40  CFR  180.242(a)  by  establishing 
a  tolerance  for  residues  of  the  fungicide 
thiabendazole  (2-(4- 
thiazoIyl)benzimidazoIe]  in  or  on  the 
raw  agriculbiral  commodity  grapes  at  10 
parts  per  million  (i^mj.  The  petition 
was  subsequently  amended,  a& 
published  in  the  Federal  Register  of  June 
aa  1982  (47  FR  28452).  h^  hicreasing  the 
established  tolerance  under  40rCFR 
180.242tb)^  for  nriik  fronr  Oil  to  0i4  ppm. 

There  were  no  ctjmments  received  in 
response  to  these  notices  of  filing. 

The  data  submitted  ia  these  petitions 
and  other  relevant  maierwl  have  been 
evaluated^  "IhescientifiE  data 
considered  in  supptKt  of  diese 
tolerances  incfoded  »  2-y«ardog'fieedfng 
study  witfa  no-observed-effect  level 
(NOEL)  of  50  mg/kg/day;  a  rat 
reproduction  study  with  NCM.  of  20  mg/ 
kg/day;  a  rabbit  teratology  study  with 
NOEL  up  to  800  mg/kg,  (highest  dose 
tested);  a  mouse  reproduction  study 
with  NOEL  of  isa mg/kg/day;  a  tat 
teratology  study  with  NOEL  up  to  80 
mg/kg  (highest  dose  tested);  a  2-year  rat 
feeding  shidy  with  NOEL  of  10  mg/kg/ 
day  in  which  oncogenic  potential  is 
negativer  and  a  mouse  oncogenicity 
feeding  study  which  had  negative 
oncogenic  potential  at  800  mg/kg 
(female)  and  300  mg/kg  (male).  Based  on 
the  rat  feeding  sUidy  with  a  NOEL  of  200 
ppm  and  using  a  100-fold  safety  factor., 
the  allowable  daily  intake  (ADI)  is 
O.IOOO  mg/kg/day  and  the  maximum 
pennissible  intake  (MPI)  is  6.6000  mg/ 
day  for  a  6a4(g  petmnw  EsasUisiied 
tolerances  and  tbiis  proposed  toferances 
result  in  a  maximum  theoretical 
exposure  of  1.7867  mg/day  fbr  a  60-kg 
person  and  utilization  of  29.7&  percent  of 
the  ADL  Tolerances  have  previously 
been  established  fbr  residues  of 
thiabendazole  in  or  on  a  vadety  of  raw 
agricultiffal  commodities  raagiag  ironc 
0.1  to  10,0  ppm. 
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A  related  docomrat  fFAP  1H5313/ 
R118]  establishing  a  feed  additive 
r^gnlatioD  in  or  on  dry  and  wM  9«pe 
pomace  appears  elaewhere  in  tUs  iasue 
of  the  Fedaial  Sagiatac. 

The  metabolism  of  thiabendazole  is 
adeqaately  understood,  and  an 
adequate  aial|rtical  method. 
spectraphotoflmraBetay  analysia.  is 
available  for  enforoement  puipoaes. 

The  pesticide  is  ooawdered  useful  for 
the  purpose  for  which  the  tolerances  are 
sought  Based  on  the  information  dted 
above,  the  Agency  has  determined  that 
the  estaMishment  of  the  tolerances  in  or 
on  ^apes  and  the  increaae  in  die 
established  milk  tolerance  will  protect 
the  puUic  health.  Therefore,  the 
tolerances  are  established  as  set  forth 
below. 

Any  person  adversely  affected  by  this 
regulation  may,  on  or  before  October  8, 
1982,  file  written  objections  with  the 
Hearing  Clerk,  at  the  address  given 
above.  Such  objections  should  specify 
the  provisions  of  the  regulation  deemed 
objectionable  and  the  grounds  for  the 
objections.  If  a  heating  is  requested,  the 
objections  must  state  the  issues  for  die 
hearing  and  the  pounds  for  the 
objections.  A  hearing  will  be  granted  if 
the  objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought 

lite  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  die  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
534,  94  SUL  1164.  5  U.S.C.  601-612).  Uie 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4. 1981  (46 
PR  24950). 

(Sec.  408(d)(2].  68  Stat  512  (21  U.&C. 

34aa(d)(2))) 

List  of  Subjects  in  40  CFR  Part  IBQ 

Administrative  practice  and 
procedures.  Raw  agricultural 
commodities.  Pesticides  and  pests. 

Dated:  August  25, 1962. 
Edwin  L.  JobHMi. 
Director,  Office  of  Pesticide  Progtaiaa. 

PART  180— TOLERANCES  AND 
EXEMFTIONS  FROM  TOLERANCES 
FOR  PESTICIDE  CHEMICALS  IN  OR  ON 
RAW  AORiCULTURAL  OOMMOOmES 

Therefore,  40  CFR  180.242  is  amended 
by  adding  and  alphabetfcally  inserdqg 


the  oommodity  grapes  ia  paragraidi  (a) 
and  revising  "nJlk"  in  paragraph  (b)  to 
read  as  fallows: 

S1M^42   Thiabandaaole;tolarancaatef 

(a)  *  •  • 


•            •            •            • 

• 

4AA 

(b)  *  '  • 

mHon 

•             •             •             • 

• 

aaune  cooE  65M-S0-M 

40CFRPart180 

[PH-FRL  2291-S;  PP  2E2643/R473I 

Toteranoee  and  Exemptione  From 
Tolerancee  for  Foeticide  Chemlcrts  in 
or  on  Raw  Agricultural  Commoditiee: 
N,N4)ietliyM^1-NMtttialenyloxy) 
Proptonaaride 

AOENCV:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

summary:  This  rule  establishes  a 
tolerance  for  residues  of  the  herbicide 
^,yV-diethyl-2-(l-naphthalenyloxy) 
propionamide  in  or  on  the  raw 
agricultural  commodify  basil,  lliis 
regulation  to  establish  a  maximum 
permissible  level  for  residues  of  the 
herbicide  in  or  on  the  commodify  was 
submitted  by  the  Interregional  Research 
Project  No.  4  (IR-4)  in  pesticide  petition 
(PP)ffi264S. 

EFFECTIVE  DATE:  Effective  on  September 

8,1982. 

ADDRESS:  Written  objections  may  be 

submitted  to  the:  Hearing  Clerk  (A-110). 

Rm.  3708,  Environmental  Protection 

Agency.  401 M  St,  SW..  Washington. 

D.a204ea 


FOR  FUWTI1  MFORMATMN  contact: 
DonaU  Stobbs.  Emeigency  Response 
Section  (TS-787C).  R^tratibn 
Division.  OfiBce  of  Pesticide  Programs. 
Enviroomental  Protection  Agency.  Rm. 
716B,  1921  Jefferson  Davis  i^way. 
Ariingtoo.  VA  22202  (703-657-1192). 
•UePUBBMTARV  ■»0WMAMOW.  EPA 
issued  a  notice  of  proposed  raleauking 
pubBifaed  la  die  FedHri  Re^atvof  fdy 
21. 1982  (47  PR  31891)  wUdi  anmxmoed 


•      ^ 
that  IR-4.  New  Jersey  Agricohural 
Experiment  Station.  P.O.  Box  231. 

Rutgers  Universify,  New  Brunswick.  NJ 
08903,  had  submitted  pesticide  petition 
number  2E2643  to  EPA  on  behalf  of  the 
IR-4  Technical  Committee  and  the 
Agricultural  Experiment  Stations  of 
Califocnia  and  North  Carolina. 

This  petition  requested  that  the 
Administrator,  pursuant  to  section 
408(e}  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  propose  the 
establishment  of  a  tolerance  for  residues 
of  the  herbicide  iV.^-diedi^-2-(l- 
naphthalenyloxy)  propionamide  in  or  on 
the  raw  agricultural  commodify  basil  at 
0.1  part  per  million  (ppm). 

There  were  no  comments  or  requests 
for  referral  to  an  advisory  committee 
received  in  response  to  this  notice  of 
proposed  rulemaking. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated  and  discussed  in  the  notice  of 
proposed  rulemaking.  Based  on  the 
above  information  considered  by  the 
Agency,  the  tolerance  estabUshed  by 
amending  40  CFR  Part  180  would  protect 
the  public  health.  Therefore,  the 
tolerance  is  established  as  set  forth 
below. 

Any  person  adversefy  affected  by  tliis 
regulation  may.  on  or  before  October  8, 
1982.  file  written  objections  with  the 
Hearing  Clerk,  at  the  address  given 
above.  Such  objections  should  specify 
the  provisions  of  the  regulation  deemed 
objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing  and  the  grounds  for  the 
objections.  A  hearing  will  be  granted  if 
the  objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought. 

The  Office  of  Management  and  Budget 
has  exempted  diis  rule  from  die 
requirements  of  section  3  of  Executive 
Order  12291. 

(Sec.  408(e).  68  Stat  514  (21  U.&C  34ea(e))) 
List  of  Sul^ects  in  4i  CFR  Pert  189 

Administrative  practice  and 
procedure,  Agricaltural  commodities. 
Pesticides  and  pests. 

Dated:  August  25 1982. 
Edwin  L.  lohoaoB, 
Director.  Office  ofPeaiidde  Progranm. 

PART  180-TOLERANCES  AND 
EXEMPTIONS  FROM  TOLERANCES 
FOR  PE8TICDE  CHEMICALS  IN  OR  ON 
RAW  AGRICULTURAL  COMMODITIES 

Therefore.  40  CFR  180.328  is  amended 
by  adding  end  alphabetkally  inaerting 
the  raw  agricaharal  commodify  (msU  to 
read  as  fallows: 
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40  CFR  Part  180 


[PH-FRL  2201-4;  PP  1F252S/R4M] 

Tolerances  and  Exemptions  From 
Tolerances  for  Pesticicle  Ctiemicals  In 
or  on  Raw  Agricultural  Commodities; 
Sodium  Salt  of  Adfhiorfen 

AOCNCV:  Environmental  Protection 

Agency  (EPA). 

ACnow;  Final  rule. 

SUKMARy:  This  rule  establishes 
tolerances  for  residues  of  the  herbicide 
sodium  salt  of  acifluorfen  and  its 
metabolites  in  or  on  rice  grain  and  rice 
straw.  This  regulation  to  establish  the 
maximimi  permissible  level  for  sodium 
salt  of  acifluorfen  in  or  on  rice  grain  and 
rice  straw  was  requested  by  Rohm  and 
Haas  Company.  I 

EFFEcnvc  DATE:  Effective  on  September 
8,1982. 


:  Written  objections  may  be 
submitted  to  the:  Hearing  Clerk  (A-110), 
Environmental  Protection  Agency,  Rm. 
3708, 401 M  St.  SW.,  Washington,  D.C 
2D46a 

FON  RNITHCII INFORMATKMI  CONTACi; 

Richard  F.  Motmtfort,  Product  Manager 
(PM)  23,  Registration  Division  (TS- 
767C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  Rm. 
237,  CM#2, 1921  Jefferson  Davis 
Hijjiway,  Arlington.  VA  22202  (703-557- 
1830). 

SUPPLCMtNTAIIV  INPOftMATION:  EPA 

issued  a  notice  published  in  the  Federal 
Ragistw  of  July  1, 1981  (46  PR  34415)  that 
the  Rohm  and  Haas  Co.,  Independence 
Mall  West,  Philadelphia,  PA  19105,  had 
submitted  a  pesticide  petition  (IF  2525) 
to  EPA.  The  petition  proposed  that  40 
CFR  180.383  be  amended  by  the 
establishment  of  tolerances  for  the 
herbicide  sodium  salt  of  acifluorfen 
(sodium  5-[2-chIoro-4- 
(tilfluoromethyl)phenoxy)-2- 
nitrobenzoic  add)  and  its  metabolites 
(the  corresponding  add.  methyl  ester 
and  amino  analogues)  in  or  on  the  raw 


agricultural  commodities  rice  grain  and 
rice  straw  at  0.1  part  per  million  (ppm). 

No  comments  were  received  in 
response  to  the  notice  of  filing.  The  data 
submitted  in  the  petition  and  other 
relevtmt  material  have  been  evaluated. 

Tlie  date  evaluated  induded  plant 
residue,  lactating  cow,  laying  hen  and 
rat  metabolism  feeding  studies;  a  rat 
acute  oral  LDm  study  with  an  LDm  of 
1.30  grams  (g) /kilograms  (kg)  of  body 
weight  (bw);  a  2-year  rat  feeding/ 
oncogenidty  study  with  no  observed 
oncogenic  effects  at  doses  from  2.5  ppm 
to  1,080  ppm  at  varying  time  intervals 
and  acceptable  as  a  chronic  feeding 
study  with  a  no-observed-effect  level 
(NOEL)  of  90  ppm;  a  rat  reproduction/ 
teratology  study  with  a  NOEL  of  540 
ppm;  a  rabbit  teratology  study  with  a 
NOEL  of  60  milligrams  (mg)/kg/day;  a 
mouse  oncogenidty  study  with  no 
observed  oncogenic  effects  at  270  ppm; 
and  a  2-year  dog  feeding  study  widi  a 
NOEL  of  50  ppm. 

Based  on  the  2-year  dog  feeding  study 
with  a  NOEL  of  50  ppm  and  a  safety 
factor  of  100,  the  acceptable  daily  intake 
(ADI)  is  0.0125  mg/kg/day  and  the 
maximum  permitted  daily  intake  (MPI) 
is  0.75  mg/day  for  a  60  kg  person.  These 
tolerances  and  previously  established 
and  pending  tolerances  utilize  2.06 
percent  of  the  ADL  Tolerances  in  or  on 
the  raw  agricultural  commodities 
soybeans  at  0.1  ppm,  eggs,  milk  and 
various  meat  products  of  animals  at  0.02 
ppm  have  been  previously  established  in 
the  Federal  Register  of  April  11, 1980  (45 
FR  24877). 

There  are  no  regulatory  actions 
pending  against  the  registration  of  this 
chemical.  The  metabolism  of  sodium  salt 
of  acifluorfen  in  plants  and  animals  is 
adequately  understood  and  an 
analytical  method  (column 
chromatography  and  electron  capture 
gas  detection)  is  available  for 
enforcement  purposes. 

The  herbidde  is  considered  useful  for 
the  purpose  of  which  the  tolerances  are 
sought,  and  it  is  conduded  that  the 
tolerances  for  the  residues  of  sodium 
salt  of  acifluorfen  in  or  on  the  raw 
agricultural  commodities  will  protect  the 
public  health.  Therefore,  the  tolerances 
are  established  as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation,  may  on  or  before  October  8, 
1982,  file  written  objections  with  the 
Hearing  Qerk  at  the  address  given 
above.  Such  objections  should  specify 
the  provisions  of  the  regulation  deemed 
objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing  and  the  grounds  for  the 
objections.  A  hearing  will  be  granted  if 
the  objections  are  supported  by  grounds 


legally  suffident  to  justify  the  relief 
sought. 

libe  Office  of  Management  and  Budget 
has  exempted  this  rule  bom  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Ad  (Pub.  L  96- 
534,  94  Stat  1164,  5  U.S.C.  601-612),  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances, 
or  raising  tolerance  levels,  or   - 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impad  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1981  (46 
FR  24950). 

(Sec.  408(d)(2),  68  Stat  512  (21  U.S.C 
346a(d){2))) 

List  of  Subjecto  in  40  CFR  Part  180 

Administrative  practice  and 
procedure.  Raw  agricultural 
commodities.  Pestiddes  and  pests. 

Dated:  August  25, 1962. 
Edwin  L.  lolmsaa. 

Director,  Office  of  Pesticide  Programs. 

PART  180-TOLERANCES  AND 
EXEMFTIONS  FROM  TOLERANCES 
FOR  PESTICIDE  CHEMICALS  IN  OR  ON 
RAW  AGRICULTURAL  COMMODITIES 

Therefore,  40  CFR  180.383  is  revised 
by  adding  and  alphabetically  inserting 
the  raw  agricultiu'al  commmodities  rice 
grain  and  rice  straw  to  read  as  follows: 

8180.383   Sodium  salt  of  acffluorfwi; 
toleranoea  for  rseMues. 
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DEPARTMENT  OF  THE  INTERIOR 
Bursau  of  Land  Management 
43  CFR  PubHc  Land  Order  6316 
[CA-7088Wft] 

CaHf  omia;  Revocation  of  PuMc  Water 
Reeerve  Nou  159 

AOmcv:  Bureau  of  Land  Management 
Interior. 

ACTKM:  Public  land  order. 
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SUMMAMv:  Has  Older  levoket  an 
Executive  Onfer  affecting  320  acres 
withdrawn  for  public  watering  purposes. 
This  action  will  restore  the  lands  to 
operation  of  the  public  land  laws 
generally,  and  to  noometalliferous 
mining  under  the  United  States  mining 
laws. 

EFFECTIVE  DATE:  October  5, 19B2. 
FOR  FURTHER  INFORMATION  OONTACr 

Elizabeth  Hoefler,  California  State 
Office,  916-164-4431. 

SUPPLEMEirTARY  INFORMATION:  By  virtue 

of  the  authority  vested  in  the  Secretary 
of  the  Interior  by  Section  204  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976, 90  Stat  2751;  43  U.S.C  1714. 
it  is  ordered  as  CoUows: 

1.  Exeoitive  Order  Ma  7706  of 
September  11, 1837.  which  i*rithdrew  the 
lands  froBi  settleinent  location,  sale  or 
entry  as  Public  Water  Reserve  No.  159. 
is  hereby  levoked  in  its  entirety: 

San  Bemudiao  Meriiliaa 

T.  14  S..  R.  S  E.. 

Sec».W«SBK: 

Sec.  35.  WiNEii,  SEKNW%.  EKSWK.  and 
SWJiSWK. 

Tke  area  described  aggregates  320  acres  in 
San  Diego  Covntir. 

2.  At  10  a.m.  on  October  %  1982.  the 
lands  will  be  open  to  the  operation  of 
the  public  land  laws  generally,  subject 
to  valid  existiog  rights,  the  provisions  of 
existing  wvithdrawais  and  the 
requiranents  of  applicable  law.  All 
valid  applications  received  at  or  prior  to 
10  a.m.  on  October  S.  1962.  shall  be 
considered  as  simultaneously  filed  at 
that  time.  Those  received  thereafter 
shall  be  considered  in  tbe  order  of  filing. 

3.  At  10  a jn.  on  October  5, 1982,  tfie 
public  lands  will  be  open  to 
nonmetalliferous  mineral  location  under 
the  United  States  mining  laws.  The 
lands  have  been  and  will  continue  to  be 
open  to  applications  and  offers  under 
the  mineral  leasii^  laws  and  to 
metalliferous  mineral  location  under  tfie 
United  States  mining  laws. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  State  Director. 
Bureau  of  Land  Management,  Romn  E- 
2841,  Federal  Building,  2800  Cottage 
Way,  Sacramento,  California  9S82S. 

Dated  August  30, 1982. 

Gairey  E.  Camithars. 

Assistant  Secntaij  of  the  latenor. 

p«Ooe.a»4ISIsnid*-7-«t:«:«Banj 
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43  CHI  PMbOc  Und  CMw  6317 

[1-18050] 

Idaho;  Partial  Revocation  of  Forest 
Service  WIttKlrawal 

agency:  Bureau  of  Land  Management 
Interior. 

action:  Public  Land  Order. 

summary:  This  order  partially  revokes  a 
withdrawal  affecting  2.88  acres  of  public 
lands  withdrawn  for  use  by  the  Forest 
Service  as  an  administrative  site.  This 
action  will  restore  the  lands  to  operation 
of  the  public  land  laws,  including  the 
mining  and  mineral  leasing  laws. 

EFFECTIVE  DATE:  October  5. 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
William^  Ireland.  Idaho  State  Office, 
209-334-1597. 

suppuanENTARY  MFORMATiON:  By  virtue 
of  the  authority  vested  in  the  Secretary 
of  the  Interior  by  Section  204  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976,  90  StaL  2751;  43  U.S.C  1714. 
it  is  ordered  as  follows: 

1.  The  Secretarial  Order  of  November 
13, 1908.  is  hereby  revoked  insofar  as  it 
affects  the  following  described  lands: 

Boise  Mwidian,  Idaho 

T.  14  N..  R.  19  E.. 

Sec.  33.  lot  2. 

The  area  described  contains  2.88  acres  in 
Custer  County. 

2.  At  9:00  ajn.  on  October  5, 1982,  the 
lands  will  be  open  to  operation  of  the 
public  land  lews  generally,  subject  to 
valid  existing  rights,  the  provisions  of 
existing  withdrawals  and 
classifications,  and  the  requirements  of 
applicable  law.  All-valid  applications 
received  at  or  prior  to  9:00  a.m.  on 
October  5, 1982,  shall  be  considered  as 
simultaneously  filed  at  that  time.  Those 
received  thereafter  shall  be  considered 
in  the  order  of  filing. 

3.  The  lands  also  will  be  open  to 
applications  and  offers  under  the 
mineral  leasing  laws,  and  to  location 
under  the  United  States  mining  laws,  at 
9:00  ajn.  on  October  5, 1962. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  Chief,  Brandi  of 
Lands  and  Minerals  Operations,  Bureau 
of  Land  Management.  Federal  Building, 
Box  042,  Boise,  Idaho  63724. 
Gsiwy  B.  Ciatham, 
Assistant  Secretary  ofttte  Interior. 
August  30. 198L 


43  CFR  PuMc  LMid  (Mar  63lt 

[I-18248] 

Idaho;  Revocation  of  Forest  Servics 


agency:  Bureau  of  Land  Management, 
Interior. 

action:  Pubhc  Land  Order. 

summary;  This  order  revokes  an 
Executive  order  which  withdrew  40 
acres  of  public  land  for  use  by  the  Forest 
Service  as  an  admioistrative  site.  Tliis 
action  will  restore  the  land  to  operation 
of  the  public  land  laws,  including  the 
mining  and  mineral  leasing  laws. 

EFFECnvE  date:  October  5. 1982. 


FOR  FURTHER  SMMMIATION  CONTACT: 

Nicholas  G.  IGeng.  Idaho  SUte  Office. 
208-334-1736. 

SUPPLEMENTARY  INFORMATION:  By  virtue 

of  the  authority  vested  in  the  Seoetaiy 
of  the  Interior  by  Section  204  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976. 90  SUL  2751;  43  US.C  1714. 
it  is  ordered  as  follows: 

1.  Executive  Order  No.  6817  of  August 
10. 1934,  which  withdrew  the  following 
described  lands,  is  hereby  revoked  in  its 
entirety: 

Babe  MefidiaB.  Idaho 

T.14N..R.UB..  I 

Sec.  3S.  SEKNEK. 

The  area  described  contains  40  acres  in 
Custer  County. 

'     2.  At  7:45  a.m.,  on  October  5. 1982.  the 
lands  will  be  open  to  operation  of  the 
public  land  laws  generally,  subject  to 
valid  existing  rights,  the  provisions  of 
existing  withdrawals  and  classifications 
and  the  requirements  of  applicable  law. 
All  valid  applications  received  at  or 
prior  to  7:45  a.m.,  on  October  5. 1982. 
shall  be  considered  as  simultaneously 
filed  at  that  time.  Those  received 
thereafter  shall  be  considered  in  the 
order  of  filing. 

3.  The  lands  also  will  be  open  to 
applications  and  offers  under  the 
mineral  leasing  laws,  and  to  location 
under  the  Uoited  States  mining  laws,  at 
7:45  am.,  on  October  5. 1982. 

Inquiries  concerning  the  lands  should 
be  addressed  to  ttie  Chief,  Branch  of 
Lands  and  Minerals  Operations,  Bureau 
of  Land  Management  Federal  Building. 
Box  042.  Boise.  Idaho  63724. 
GsBey  E.  CanulhHS, 
Assistant  Secretary  of  the  Interior. 
August  aa  1982. 

(FRI 
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43  CFR  Puliilc  Land  Order  6319 


[CA-7371] 


CaW omta;  Revocation  of  Executive 
Order  Na  4287 

AOCNCV:  Bureau  of  Land  Management. 
Interior. 

action:  Public  Land  Order. 


SUMMARV:  This  order  revokes  an 
Executive  order  which  withdrew  10.40 
acres  of  public  land  for  classification  in 
aid  of  legislation  for  a  potential  national 
park  area.  This  action  will  restore  the 
land  to  full  operation  of  the  public  land 
laws  and  to  location  for 
nonmetalliferous  minerals. 

EFFECTIVE  DATE:  October  5. 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Elizabeth  Hoefler,  California  State 
Office,  916-^84-4431. 


SUPPLEMENTARY  INFORMATION:  By  virtue 
of  the  authority  vested  in  the  Secretary 
of  the  Interior  by  Section  204  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976.  90  Stat.  2751;  43  U.S.C.  1714, 
it  is  ordered  as  follows: 

1.  Executive  Order  No.  487  of  August 
22, 1925,  which  withdrew  the  following 
described  land  for  classification  pending 
enactment  of  legislation,  is  hereby 
revoked  in  its  entirety: 

Mount  Diablo  Meridian 

T.  22  S..  R.  29  E.. 

Sec.  14,  lot  1. 

The  area  described  contains  10.40  acres  in 
Tulare  County.  . 

2.  At  10  a.m.  on  October  5, 1982,  the 
land  shall  be  open  to  operation  of  the 
public  land  laws  generally,  subject  to 
valid  existing  rights,  the  provisions  of 
existing  withdrawals,  and  the 
requirements  of  applicable  law.  All 
valid  applications  received  at  or  prior  to 
10  a.m.  on  October  5, 1982,  shall  be 
considered  as  simultaneously  filed  at 
that  time.  Those  received  thereafter 
shall  be  considered  in  the  order  of  filing. 

3.  At  10  a.m.  on  October  5, 1982,  the 
land  will  be  open  to  nonmetalliferous 
mineral  location  under  the  United  States 
mining  laws.  The  land  has  been  open  to 
applications  and  offers  under  the 
mineral  leasing  laws  and  to    . 
metalliferous  mineral  location  under  the 
United  States  mining  laws. 

Inquiries  concerning  the  land  should 
be  addressed  to  the  Bureau  of  Land 
Management  Room  E-2841, 2800 


Cottage  Way,  Sacramento,  California 

95825. 

Gamy  E.  Catiutbers, 

Assistant  Secretary  of  the  Interior. 
August  30, 1982. 

[FK  Doc  82-24fl04  FU«d  0-7-62:  SAS  am] 
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43  CFR  Pul>iic  Land  Order  6320 
[CA  7028,  CA  7046] 

Callfomia;  Revocation  of  Executive 
Order  Nos.  5623  and  6696 

agency:  Bureau  of  Land  Management, 
Interior. 

action:  Public  Land  Order. 

summary:  This  order  revokes  two 
Executive  orders  affecting 
approximately  47,094  acres  of  public 
land  withdrawn  pending  resurvey.  This 
action  will  restore  approximately  6,834 
acres  to  operation  of  the  general  public 
land  laws,  including  location  for 
nonmetalliferous  minerals  under  the 
mining  laws.  Approximately  40,260 
acres  are  part  of  Death  Valley  National 
Monument  and  will  remain  segregated 
from  operation  of  the  general  public 
land  laws,  including  the  mining  and 
mineral  leasing  laws. 
EFFECTIVE  DATE:  October  5, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 

Dianna  Storey,  California  State  Office, 
916-484-4431. 

SUPPLEMENTARY  INFORMATION:  By  virtue 
of  the  authority  vested  in  the  Secretary 
of  the  Interior  by  Section  204  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976,  90  Stat.  2751:  43  U.S.C.  1714, 
it  is  ordered  as  follows: 

1.  Executive  Order  No.  5823  of  May  15, 
1931,  which  withdrew  the  following 
described  lands  pending  a  resurvey  of 
certain  sections,  is  hereby  revoked  in  its 
entirety: 

Mount  Diablo  Meridian 

T.  6  S.,  R.  38  E., 
Sec.  B,  All; 
Sees.  4,  5, 9. 10, 14, 15, 23.  24.  and  25,  those 

portions  lying  within  the  boundary  of  the 

State  of  California. 
T.  6  S.,  R.  39  E., 
Sees.  30,  31,  and  32.  those  portions  lying 

within  the  boundary  of  the  State  of 

California,  [partly  unsurveyed). 
T.  7  S.,  R.  39  E., 
Sec.  4,  that  portion  of  the  section  lying 

within  the  boundary  of  the  State  of 

California; 
Sec.  5,  lots  1  thru  4  inclusive.  SWU.  SX; 
Sec.  9,  All.  ,. 

The  areas  described  aggregate 
approximately  6,834  acres  in  Inyo  County. 

2.  Executive  Order  No.  6606  of  May  2, 
1934,  which  withdrew  the  public  lands 


in  the  following  described  fractional 
townships  pending  a  resurvey  of  said 
townships,  is  hereby  revoked  in  its 
entirety: 

San  Bemaidino  Meridian 

Tps.  30  and  31  N.,  R.  1  E., 

T.  29  N.,  R.  2  E.  (partly  unsurveyed); 

T.  29]i  N.,  R.  2  E  (unsurveyed): 

T.  30  N.,  R.  2  B.; 

T.  28  N..  R.  3  E.  (partly  unsurveyed); 

T.  29  N..  R.  3  E. 

The  areas  described  aggregate 
approximately  40,280  acres  in  Inyo  County. 

3.  The  lands  described  in  paragraph  2 
were  withdrawn  for  classification  by 
Executive  Order  No.  5408  of  July  25, 
1930,  and  established  as  part  of  Death 
Valley  National  Monument  by 
Presidential  Proclamation  of  February 
11, 1933.  These  lands  will  remam 
segregated  from  operation  of  the  public 
land  laws,  generally,  including  the 
mining  and  mineral  leasing  laws. 

4.  At  10  a.m.  on  October  5, 1982,  the 
lands  in  paragraph  1  shall  be  open  to 
operation  of  die  public  land  laws 
generally,  subject  to  valid  existing 
rights,  the  provisions  of  existing 
withdrawals,  and  the  requirements  of 
applicable  law.  All  vaUd  applications 
received  at  or  prior  to  10  a.m.  on 
October  5, 1982,  shall  be  considered  as 
simultaneously  filed  at  that  time.  Those 
received  thereafter  shall  be  considered 
in  the  order  of  filing. 

5.  The  lands  described  in  paragraph  1 
will  be  open  to  location  for 
nonmetalliferous  minerals  at  10  a.m.  on 
October  5, 1982.  The  lands  have  been 
and  continue  to  be  open  to  location  for 
metalliferous  minerals  and  to 
applications  and  offers  under  the 
mineral  leasing  laws. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  State  Director, 
Bureau  of  Land  Management,  Room  E-  ' 
2841,  Federal  Building,  2800  Cottage 
Way,  Sacramento,  California  95825. 
Gairey  E.  Canuthers, 
Assistant  Se(^tary  of  the  Interior. 
August  30, 1982. 

(FR  Doc.  82-Z4a02  Filed  B-7-S2: 8:45  am] 
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43  CFR  Public  Land  Order  6321 

[U-41546] 

Utaii:  Revocation  of  Public  Water 
Reserve 

AOENCV:  Bureau  of  Land  Management, 
Interior. 

action:  Public  Land  Order. 

summary:  This  order  revokes  the 
Executive  Order  of  April  29, 1912, 
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creating  Public  Water  Reserve  No.  5, 
Utah  No.  3.  as  it  affects  1.036.30  acres. 
This  action  will  restore  the  lands  to  the 
operation  of  the  public  land  laws 
generally,  including  nonmetalliferous 
mining.  All  lands  affected  by  this  order 
have  been  and  will  remain  open  to 
metalliferous  mining  and  mineral 
leasing. 

EFFECnvc  date:  October  5, 1982. 

FOR  niRTNER  INFORMATION  CONTACT: 

Deen  Bowden,  Utah  State  Office,  801- 
524^245. 

SUPPLEMENTARY  INFORMATION!  By  virtue 

of  the  authority  vested  in  the  Secretary 
of  the  Interior  by  Section  204  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976. 90  Stat  2751;  43  U.S.C.  1714. 
it  is  ordered  as  follows: 

1.  The  Executive  Order  of  April  29, 
1912,  creating  Public  Water  Reserve  No. 
5,  Utah  No.  3,  is  hereby  revoked  insofar 
as  it  affects  the  following  described 
lands: 

Salt  Lake  Meridian 

T.  10  N..  R.  18  W, 

Sec.  3a  loto  1-4,  EJiWK. 
T.  4  N..  R.  10  W., 

Sec.  25.  EJiSWJi.  WKSEY*. 
T.7N.,R.19W.. 
Sea  24,  SWKNEK,  SEJiNWK.  EXSWU. 
WliSEK. 

The  area  described  contains  1,036.30  acres 
in  Box  Elder  County,  Utah. 

2.  At  10:00  a.m.  on  October  5, 1982.  the 
lands  described  above  shall  be  open  to 
the  operation  of  the  public  land  laws 
generally,  subject  to  valid  existing 
rights,  the  provisions  of  existing 
withdrawals  and  classifications,  and  the 
requirements  of  applicable  lawi.  All 
valid  applications  received  at  or  prior  to 
10:00  a.m.  on  October  5, 1982,  shall  be 
considered  as  simultaneously  filed  at 
that  time.  Those  received  thereafter 
shall  be  considered  in  order  of  filing. 

3.  At  10:00  a.m.  on  October  5, 1982,  the 
lands  described  above  shall  be  open  to 
location  for  nonmetalliferous  minerals 
under  the  United  States  mining  laws. 
The '  inds  have  been  and  will  remain 
open  to  metalliferous  mining  and 
mineral  leasing. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  State  Director, 
Bureau  of  Land  Management,  University 
Club  Building,  136  East  South  Temple, 
Salt  Lake  City,  Utah  84111. 
Gan«y  E.  Camidiers. 
Assistant  Secretary  of  the  Interior. 

August  30, 1982. 

(FR  Doc  aZ^MSOT  FIM  9-7-S::  1:45  am] 
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43  CFR  Public  Land  Order  6322 

[M4161S] 

Montana;  Partial  Revocation  of  Stock 
Driveway  Withdrawal 

AQENCV:  Bureau  of  Land  Management 
Interior. 

action:  PubUc  Land  Order. 

summary:  This  order  partially  revokes  a 
Departmental  order,  as  modified,  which 
withdrew  1,036.56  acres  of  land  for  use 
as  a  stock  driveway.  This  action  will 
restore  956.56  acres  to  operation  of  the 
public  land  laws  generally.  A  40-acre 
tract  is  privately  owned  and  another  40- 
acre  tract  remains  withdrawn  for 
powersite  classification  purposes. 
EFFECTIVE  DATE:  October  5. 1982. 
FOR  FURTHER  INFORMATION  CONTACT 

Roland  F.  Lee,  Montana  State  Office, 
406-657-6291. 

SUPPLEMENTARY  INFORMATION:  By  virtue 

of  the  authority  vested  in  the  Secretary 
of  the  Interior,  by  Section  204  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976,  90  Stat  2751;  43  U.S.C.  1714, 
it  is  ordered  as  follows: 

1.  Departmental  Order  dated  October 
27, 1917,  as  modified,  which  withdrew 
lands  for  Stock  Driveway  Withdrawal 
No.  4,  is  hereby  revoked  insofar  as  it 
affects  the  following  described  lands: 

Principal  Meridian 

T.  4  S..  R.  16  E.. 
Sec.  S,  SWKSWX: 
Sec.  6,  lot  7,  SEKSWn.  and  S)(SESi; 
Sec.  8,  NKNK: 

Sec.  9,  SKNEK,  N)(NWK.  and  SE)iSW)i: 
Sec.  10.  SWKNWX,  and  WJiSWJi; 
Sec.  14,  N)4NWJ4,  SEKNWK,  and  E)4SW)J; 

Sec.  15.  Nam. 

The  area  described  contains  1,03&56  acres 
in  Stillwater  County. 

2.  At  8  a.m.  on  October  5, 1982,  the 
lands  in  paragraph  1,  except  for 
SEliSWX  section  14,  shall  be  open  to 
operation  of  the  public  land  laws 
generally,  subject  to  valid  existing 
rights,  the  provisions  of  existing 
withdrawals,  and  the  requirements  of 
applicable  law.  All  valid  applications 
received  af  or  prior  to  6  a.m.  on  October 
5, 1982,  shall  be  considered  as 
simultaneously  filed  at  that  time.  Those 
received  thereafter  shall  be  considered 
in  the  order  of  filing.  The  NE%SW)i 
section  14  remains  withdrawn  by 
Secretarial  Order  dated  October  2, 1944, 
which  created  Powersite  Qassification 
No.  358. 

3.  This  action  will  not  restore  the 
SEXSWK  section  14  to  operation  of  the 
public  land  laws  or  to  application  for 
coal  lease  under  the  minend  leasing 
laws  as  it  is  in  private  ownersmp. 


4.  The  lands  have  been  and  continue 
to  be  open  to  location  under  dw  mining 
laws  and  to  amilicatioiis  and  offers 
under  the  miiural  leasing  laws,  with  the 
exception  dted  in  paragraph  3. 

Inquiries  concerning  the  lands  shoidd 
be  addressed  to  the  Chiet  Branch  of 
Lands  and  Minerals  Operations,  Bureau 
of  Land  Management  P.O.  Box  30157. 
Billings.  Montana  SOUff. 
Gairey  E.  rimilhiii^  • 

Secretary  of  the  Interior. 
August  30. 1982. 

rnt  Doc.  «Z-24a0S  PUad  »-X-SZ:  MS  ami 
ffillttffl  COK  1110  SI  M 


43  CFR  PubHc  Land  Order  6323 

n-17750] 

ldalu>:  Revocation  of  Public  Land 
Order  No.  4873 

agency:  Bureau  of  Land  Management 
Interior. 

action:  Public  Land  Order. 

summary:  This  order  revokes  a  public 
land  order  which  withdrew  640  acres  of 
public  land  withdrawn  for  use  by  the 
Bureau  of  Land  Management  as  an 
administrative  site.  This  action  will 
restore  320  acres  of  the  640  acres 
originally  withdrawn  to  operation  of  the 
public  land  laws,  including  the  mining 
laws.  The  remaining  320  acres  is  still 
Mrithdrawn  and  segregated  from  the 
public  land  laws,  including  the  mining 
laws,  for  the  Mountain  Home 
Reclamation  Project 

EFFECTIVE  DATE:  October  5, 1982. 

for  further  information  CONTACT 

William  E.  Ireland.  Idaho  State  Office, 
208-334-1597. 

SUPPLEMENTARY  INFORMATION:  By  virtue 
of  the  authority  vested  in  the  Secretary 
of  the  Interior  by  Section  204  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976, 90  Stat  2751;  43  U.S.C.  1714. 
it  is  ordered  as  follows: 

1.  Public  Land  Order  No.  4873  of 
August  3, 1970,  which  withdrew  the 
follovidng  described  lands,  is  hereby 
revoked  in  its  entirety: 

B<Mse  Meridian 

Kuna  Butte  Administrative  Site 

T.  1 N..  R.  1 W, 
Sec.  3.  SWk: 
Sec.  4.  SEK: 
Sec.  9.  NEK: 
Sec.  la  NWJi. 

The  area  described  aggregates  640  acras  in 
Ada  County. 

2.  At  7:45  a.m.  on  October  5. 1982.  the 
lands  described  as  the  SWK  Section  3 
and  SEX  Section  4  shall  be  open  to 
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operation  of  the  paUic  land  laws 
gen«^IIy,  subject  to  valid  existing 
rights,  the  provisions  of  existing 
withdrawals,  and  the  requirements  of 
applicable  law.  AH  valid  applications 
received  at  or  fnlor  U>  7:45  a  on.  on 
October  5, 1982,  shall  be  considered  as 
simultaneously  filed  at  that  time.  Those 
received  thereafter  shall  be  considered 
in  the  order  of  Hling.  The  lands 
described  as  the  NE)i  Section  9  and 
NW%  Section  10  remain  withdrawn  for 
the  Mountain  Home  Reclamation  Project 
and  are  therefore  not  subject  to  this 
opening  order. 

3.  The  lands  described  in  paragraph  2, 
with  the  exceptions  noted,  also  will  be 
open  to  location  under  the  United  States 
mining  laws,  at  7:45  a.m.  on  October  5, 
1982.  These  lands,  including  those 
remaining  withdrawn  for  the  Mountain 
Home  Reclamation  Project,  have  been 
and  continue  to  be  open  to  applications 
and  offers  under  the  mineral  leasing 
laws. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  dhief^  Branch  of 
Lands  and  Minerals  Operations,  Bureau 
of  Land  Management,  Federal  Building, 
Box  042.  Boise,  Idaho  83724. 
GuTsy  B.  Cairatban.  I 

Assistant  Secretary  1^ the  bttefior. 
August  30. 1982. 

|FR  Doc  82-24605  Piled  9-7-*Z;  &«  u 
BNXNM  COW  OIO-M-H 


43  CFR  Public  Land  Order  6324 

[M-41701] 


Montana;  Partial  Revocation  of 
Reclamation  Wittidrawal 

AOENCV:  Bureau  of  Land  Management. 
Interior. 

action:  Public  Land  Order. 


SUMMARY:  This  order  revokes  a 
Secretarial  order,  in  part,  as  to  2,77ail 
acres  of  land  withdrawn  for  reclamation 
purposes.  About  321.12  acres  will  be 
restored  to  operation  of  the  public  land 
laws  generally,  and  all  the  lands  will  be 
opened  to  location  under  the  mining 
laws.  The  balance  of  2.456.99  acres 
remains  segregated  from  disposal  under 
the  public  land  laws  by  Powersite 
Classiflcation  No.  385. 
EFFECnVE  date:  October  5, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 

Roland  F.  Lee,  Montana  State  Office, 

406-657-6291. 

SUPPLEMENTARY  INFORMATION:  By  virtue 

of  the  authority  vested  in  the  Secretary 
of  the  Interior,  by  Section  204  of  the 
Federal  Land  PbUcy  and  Management 
Act  of  igerei  so  Stat  2751: 43  U.S.C.  1714. 
it  it  ordered  as  foJlewK 


1.  Secretarial  Order  of  September  21, 
1949.  which  withdrew  the  following 
described  lands  for  use  by  the  Bureau  of 
Reclamation  for  reclamation  purposes  in 
connection  with  the  Moorehead 
Reservoir  Site.  Powder  River  Unit,  is 
hereby  revoked  as  to  the  following 
described  lands  in  the  State  of  Montana: 

Principal  Meridian 

T.  9  S..  R.  47  E, 
Sec.  22.  NEllSWK: 

Sec  23.  SJ(NWK,  S«SW)S.  and  NEJiSEJi: 
Sec.  24.  lota  1  and  2.  NE)iNWJ!(.  and 

NWXSWK: 
Sec  2a  lot  2.  VIWEX.  NKNWX,  NWJKKX. 

andSEXSEJi: 
Sec.  35.  lots  3. 4.  S.  7. 8.  ft  la  and  tS. 
T.9S..R.48B.. 
Sec  19.  lot  1: 
Sec.  21.  NWKSEK: 
Sec.  27,  NEXNWX.  NWIJSWK.  and 

SEliSWX: 
Sec  2a,  SWfEX,  NWX.  SEKSWK.  and 

NEJiSEK,: 
Sec.  30,  loU  2  and  3,  NWUNEX*.  SJiNEJi, 

E)iW)(,  and  SE%: 
Sec  31,  lot  3  and  «,  NliNEli.  SWKNEH. 

NEXNWiii.  and  NWXSBS; 
Sec  32,  lot  2,  NWKNEK.  S)(NEX,  NliNWK. 

and  SEXNWX; 
Sec.  33,  lots  2  and  3.  EJiNWli  and 

NE«SWi;. 

The  area  described  aggregates  2.778.11 
acres  in  Powder  River  County. 

2.  Except  for  the  lands  described 
below,  the  lands  in  paragraph  one  will 
continue  to  be  segregated  from 
operation  of  the  public  land  laws 
generally,  by  Powersite  Classification 
No.  385  of  August  26. 1947: 

Principal  Meridian 

T.  9  S.,  R.  47  E., 

Sec  23.  SWJIISW1&: 

Sec  26,  N/WU/NWli. 
T.9S..R.48E.. 

Sec  21,  NW)5E){; 

Sec27.  SEKSWJi; 

Sec  28.  NEliSEX; 

Sec.  31,  NEKNEK: 

Sec  32.  SEJiNWil; 

Sec.  33,  lot  2. 

The  area  described  aggregates  321.12  acres 
in  Powder  River  County. 

3.  At  8  a.m.  on  October  5, 1982,  the 
lands  described  in  Paragraph  two  will 
be  open  to  operation  of  the  public  land 
laws  generally,  subject  to  vahd  existing 
rights,  the  provisions  of  existing 
withdrawals  and  the  requirements  of 
applicable  law.  All  valid  applications 
received  at  or  prior  to  8  a.m.  on  October 
5, 1962,  will  be  considered  as 
simultaneously  filed  at  that  time.  Those 
received  thereafter  will  be  considered  in 
the  order  of  filing. 

4.  At  8  a  jn.  on  October  5, 1962.  the 
lands  will  be  open  to  location  under  die 
United  States  mining  laws.  1^  lands 
have  been  and  continue  to  be  open  to 


applications  and  offera  under  the    " 
mineral  leasing  laws. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  Chief,  Branch  of 
Lands  and  Minerals  Operations,  Bureau 
of  Land  Management,  P.O.  Box  30157. 
Billings.  Montana  59107. 
Gairey  E  Cairudiers, 
Assistant  Secretary  of  the  Interior. 
August  3a  1982. 

(FR  Doc  n-ZtaOS  FUad  S^-afc  ftt&M^ 


43  CFR  PubNc  Land  Order  e32S 

(CA-7081] 

CaRfomla;  RavocaHon  Off  EmcuHv* 
Order  Na  4231 

AGENCY:  Bureau  of  Land  Management. 
Interior. 

ACTION:  Public  land  order. 

summary:  This  order  revokes  an 
Executive  order  affecting  980  acres  oi 
public  land  withdrawn  for  claaaification 
and  pending  enactment  of  legislation 
(for  use  as  a  national  recreatioB  area). 
This  action  is  taken  primarily  for  record 
clearing  purposes.  TIte  lands  remain 
withdrawn  by  Public  Land  Order  No. 
431  of  December  19. 1947.  for  use  of  the 
Department  of  the  Navy. 

EFFECnVK  DATC  September  8, 198Z. 

FOR  FURTHER  INFORMATION  CONTACT 

Dianna  Storey,  California  State  Office. 
916-484-4431. 

SUPPLEMENTARY  INFORMATION:  By  virtue 
of  the  authority  vested  in  the  Secretary 
of  the  Interior  by  Section  204  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976.  (90  Stat  2751;  43  U.S.C 
1714),  it  is  ordered  as  follows: 

1.  Executive  Order  No.  4231  of  May  25. 
1925,  which  withdrew  the  following 
described  land  for  classification  and 
pending  enactment  of  ligislation  (for  use 
as  a  national  recreation  area),  is  hereby 
revoked  in  its  entirety: 

Mount  Diablo  Maridiao 

T.21S..R.38B., 

Sec  28.  WJfe 
Sec  27,  EH 

Sec  35.  NWK. 

The  areas  described  aggregate  980  acres  in 
Inyo  County. 

2.  The  above  described  public  land 
remains  segregated  from  (Hteratian  of 
the  public  land  laws  generally,  including 
the  mining  and  mineral  leasing  laws,  for 
use  of  the  Department  of  the  Navy  as  a 
Naval  Ordnance  Testing  Center  and 
proving  range  by  Public  Land  Order  No. 
431  of  December  19, 1947. 
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Inquiries  oonceraing  the  lands  should 
be  addressed  to  the  State  Director. 
Bureau  of  Land  Management  Room  E- 
2841,  Federal  Building,  2800  Cottage 
Way,  Sacramento,  Califomia  95825. 

Dated:  August  3a  1962. 
Ganey  E.  Cairalben, 
Assistant  Secretary  of  the  Interior. 

PK  Doc.  82-24011  Filad»-7-«Z:  8:45  am) 
niXING  COOE  491»44^ 

43  CFR  Public  Land  Order  6326 
[M-1547e] 

Montana;  Public  Land  Order  No.  6229: 
Correction;  Powarsite  Restoration  No. 
67^  Revocation  of  Powersite 
Reserves  Nos.  115. 172,  and  420 

agency:  Bureau  of  Land  Management, 
Interior. 

action:  Public  land  order. 

summary:  Hub  docimient  corrects 
certain  errors  contained  in  Public  Land 
Order  No.  6229  of  March  10, 1982,  which 
revoked  orders  withdrawing  lands  for 
powersite  reserves. 
EFFECnVE  date:  September  8, 1982. 
FOR  FURTHER  INFORMATION  CONTACT 
Roland  F.  Lee,  Montana  State  Office, 
406-657-6291. 

SUPPLEMENTARY  INFORMATION:  By  virtue 
of  the  authority  vested  in  the  Secretary 
of  the  Interior,  by  Section  204  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976, 90  StaL  2751;  43  U.S.C.  1714, 
it  is  ordered  as  follows: 

Public  Land  Order  No.  6229,  of  March 
10, 1982.  in  FR  Doc.  82-7664,  appearing 
at  page  12172  in  the  issue  of  Monday, 
March  22, 1982,  should  be  corrected  as 
follows: 

The  third  line  of  the  title  should  read. 
"RESERVES  NOS.  115, 172  and  420." 

Paragraph  two  in  column  3,  line  4, 
reads  October  8,  "1966".  It  should  read 
October  8,  "1956".  Paragraph  two  in 
column  three,  line  5.  reads  National 
Recreation  "Association".  It  should  read 
National  Recreation  "Area". 

Dated:  August  30, 1982. 
Gamy  E.  Camitfaers, 

Assistant  Secretary  of  the  Interior 

(FR  Doc.  82-24810  Filed  8-8-82: 8:45  am) 

numa  code  4»io-m-m 


43  CFR  PuMic  Land  Order  6327 
[1-17846] 

Idalto;  Poweraite  Restoration  No.  769; 
Partial  Revocation  of  Poweraita 
Reserve  Na  283 

AQENCV:  Bureaa  of  Land  Management 
Interior. 


action:  Public  Land  Order. 


summary:  This  order  partially  revokes 
an  Executive  order  v^ch  withdrew 
lands  for  powersite  purposes.  Hiis  order 
permits  restoration  of  the  200  acres  of 
land  to  operation  of  the  mining  laws 
provided  appropriate  rules  and 
regulations  are  issued  to  allow  mineral 
location  on  lands  conveyed  pursuant  to 
the  Recreation  and  Public  Purposes  Act 
EFFECnvE  date:  September  8, 1982. 

FOR  FURTHER  INFORMATKM  CONTACT 

Larry  Uevsay,  Idaho  State  OfGce,  208- 

334-1735. 

SUPPLEMENTARY  RiFORMATION:  By  virtue 

of  the  authority  contained  in  Section  204 

of  the  Federal  Land  Policy  and 

Management  Act  of  1976,  90  Stat.  2751: 

43  U.S.C.  1714,  it  is  ordered  as  follows: 

1.  Executive  Order  of  June  27, 1912,  is 
hereby  revoked  insofar  as  it  affects  the 
following  described  lands: 

Boise  Meridian 

T  5  S   R  31  E. 

Sec' 25.  NwkNEK.  SEJ4NW14. 
T.  5  S..  R.  32  E.. 

Sec.  19.  NE)iNEr..  SJiNEX. 

The  area  described  contains  200  acres  in 
Bingham  County. 

2.  The  surface  estate  of  the  above 
described  lands  has  been  conveyed  from 
United  States  ownership  pursuant  to  the 
Recreation  and  Public  Purposes  Act  of 
June  14, 1926,  as  amended  (43  U.S.C. 
869-869-4):  therefore,  unless  and  until 
appropriate  rules  and  regulations  are 
issued,  the  lands  will  not  be  open  to 
location  under  the  United  States  mining 
laws.  The  lands  have  been  and  continue 
to  be  open  to  applications  and  offers 
under  the  mineral  leasing  laws. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  State  Director, 
Idaho  State  Office.  Bureau  of  Land 
Management  Federal  Building,  550  West 
Fort  Street  Boise  Idaho  83724. 
Ganey  E.  Canutiien. 
Assistant  Secretary  of  the  Interior, 
August  3a  19BZ. 

[FR  Doc.  82-84808  nied  ».7-8t  8:45  an] 
BHJJNO  CODE  4310-S4-N 


43  CFR  Public  Land  Order  6328 
[M  41640] 

Montana;  Revocation  of  Stock 
Driveway  WHtidrawai 

AGENCY:  Bureau  of  Land  Management 
Interior. 

action:  Public  Land  Order. 

summary:  This  order  revokes  a 
Secretarial  order  which  witibdrew  132.03 
acres  of  land  for  use  as  Stock  Driveway 
No.  225,  Montana  No.  11.  The  land 


involved  has  tinoe  been  patented  to  die 
State  of  Montana  imder  the  Recreation 
and  Public  Purposes  Act  Thus  it  wiO  not 
be  open  to  operation  of  the  surface  land 
laws.  Althoui^  aU  '"''""•^'l*  were 
reserved  to  t^  United  States,  the  land 
will  not  be  open  to  mining  unless  and 
until  appropriate  ndes  and  regulations 
are  issued.  It  has  been  and  will  remain 
open  to  mineral  leasing. 

EFFECTn^  date:  September  8. 1982. 


ITNMCONTACTt 
Roland  F.  Lee.  Montana  State  Office, 
406-657-6291. 

SUPPLEMENTARY  wtNuaATiON.  By  virtue 
of  the  audiority  vested  in  the  Secretary 
of  the  Interior,  by  Section  204  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976. 90  Stat  2751;  43  U.S.C  1714. 
it  is  ordered  as  follows: 

1.  Secretarial  Order  dated  July  25, 
1931,  which  withdrew  the  following 
described  lands  for  Stock  Driveway  No. 
225.  Montana  No.  11,  is  hereby  revoked: 

Prindpal  M eridiaa 

T.2S..R.20Eh 
Sec  31,  loU  3  and  6: 
Sec.  32.  lots  2  and  3. 

The  area  described  contains  132.03  acres  in 
Stillwater  County. 

2.  The  surface  estate  of  the  above 
described  lands  have  been  conveyed  to 
the  State  of  Montana  pursuant  to  the 
Recreation  and  Public  Purposes  Act  of 
June  14. 1926,  as  amended.  43  U.S.C  869, 
869-4;  therefore,  unless  and  until 
appropriate  ndes  and  regulations  are 
issued,  the  lands  will  not  be  open  to 
location  under  the  United  States  mining 
laws. 

The  lands  have  been  and  continue  to 
be  open  to  applications  and  offers  under 
the  mineral  leasing  laws. 

Inquiries  concerning  die  lands  should 
be  addressed  to  the  C^ef,  Branch  of 
Lands  and  Minerals  Operations.  Bureau 
of  Land  Management  P.O.  Box  30157. 
Billings,  Montana  59107. 
Gamy  B.  CamitlMn. 
Assistant  Secretary  (^the  Interior. 
August  3a  19B2. 

(FR  Doc  81-14808  PiM  a-r-aZ:  845  aal 

WUNM  cooc  ai«-s*4i     .. 


43  CFR  Public  Land  Order  6329 

[AA-50216] 

Alaska;  Claaaification  and  Opening  of 
Lands  Withdrawn  by  PuMc  Land 
Order  Nos.  5150, 5173. 517S,  5179, 
5180,  and  5154,  as  Afliandad,  Modifiad 
orCorractad 

aoincv:  Bureau  of  Land  Management 
Interior. 
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1^ 


ACTKNC  Public  Land  Order. 


summary:  This  order  classifies  and 
opens  lands  withdrawn  by  a  number  of 
public  land  orders  pursuant  to 
Subsection  17(d)(1)  and  other  provisions 
of  the  Alaska  Native  Claims  Settlement 
Act  of  December  18, 1971,  to  permit,  if 
the  lands  described  are  otherwise 
available,  sale  or  lease  pursuant  to  the 
Federal  Land  Policy  and  Management 
.'^ct  of  October  21, 1976,  operation  of  the 
mineral  leasing  laws,  and  operation  of 
the  general  mining  laws,  each  as  certain 
speciHed  lands.  This  order  affects 
approximately  2,969.659  acres  of 
unsurveyed  lands. 

EFFECTIVE  DATE:  September  13, 1982. 
FOR  FURTHER  MFORMATION  CONTACT: 
Beaumont  C.  McClure,  Washington. 

D.C..  (202)  341^-6511,  or 
Robert  E.  Sorenson,  Alaska  State  Office, 

(907)  271-5060  for  minerals,  or 
Richard  ).  Vemimen,  Anchorage  District 

Office,  (907)  267-1200  for  sale  or  lease. 
SUPPLEMENTARY  INFORMATION:  By  virtue 
of  the  authority  vested  in  the  Secretary 
of  the  Interior  (hereinafter.  Secretary)  by 
Section  204  of  the  Federal  Land  Policy 
and  Management  Act  of  October  21, 
1976  (hereinafter.  FLPMA).  (43  U.S.C. 
1714),  and  by  Subsection  17(d)(1)  of  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18, 1971  (hereinafter, 
ANCSA).  (43  U.S.C.  1616(d)(1)).  it  is 
ordered  as  follows: 

1.  The  lands  herein  described  which. 
amoQg  others,  were  withdliawn  by 
Public  Land  Order  Nos.  5150  dated 
December  28, 1971;  5173  dated  March  9. 
1972;  5178  dated  March  9. 1972;  5179 
dated  March  9, 1972;  5180  dated  May  9, 
1972:  and  5184  dated  March  9, 1972,  all 
aa  amended,  modified,  or  corrected, 
pursuant  to  the  authority  vested  in  the 
President  and  delegated  to  the  Secretary 
in  Executive  Order  No.  10355  of  May  26, 
1952. 17  FR  4831.  and  the  authority 
vested  in  the  Secretary  pursuant  to 
Subsections  11(a)(3).  17(c).  17(dKl).  and 
17(d)(2)(A)  of  the  ANCSA.  are  hereby 
classified  as  suitable  for  and  opened  to 
permit  appropriation  of  lands  under  the 
public  land  laws,  if  otherwise  available, 
to  the  following  extent: 

a.  Subject  to  valid  existing  rights,  the 
following  described  lands  are  hereby 
classified  as  suitable  for  and  opened  to 
sale  or  lease  pursuant  to  Sections  203 
and  302  of  the  FLPMA,  43  U.S.C.  1713, 
1732: 

Copper  River  M«i«£ao 
T.  5  S.,  R.  1 W., 
Sect,  llo  7,  inclusive,  lecs.  11  lo  14. 

inclusive,  sect.  18, 19.  30,  31.  35.  and  36, 
T.  6  S..  R.  1  W.. 

Sees.  1. 2.  e,  7,  and  sees.  11  to  36,  inclusive. 
Tps.  7  snd  8  S.,  R.  1  W., 


T.  4  S.,  R.  1  E. 
T.  5  S.,  R.  1  E.. 
Sees.  1  to  IB,  inclusive,  sees.  21  to  28. 
inclusive,  and  sees.  31  to  36.  iaclusive. 
Tps.  6  and  7  S..  R.  1 E. 
T.  8  S.,  R.  1  E.. 
Sec.  1  to  20,  inclusive,  those  portions  of 
sees.  21.  22,  and  23  lying  outside  the 
Copper/Rude  River  addition  to  the 
Chugach  National  Forest: 
Sec.  24  and  those  portions  of  sees.  25,  26. 
28,  and  29  lying  outside  the  Copper/Rude 
River  addition  to  the  Chugach  National 
Forest. 
Sec.  30  and  those  portions  of  sees.  31. 32, 
and  33  lying  outside  the  Copper/Rude 
River  addition  to  the  Chugach  National 
Forest. 
Tps.  3,  4,  5. 6,  and  7  S.,  R.  2  E 
T.  8  S.,  R.  2  E.. 
Sees.  1  to  24,  inclusive,  and  those  portions 
of  sees.  25  to  30,  inclusive,  and  sec.  36 
lying  outside  the  Copper/Rude  River 
addition  to  the  Chugach  National  Forest: 
T.  4  S..  R.  3  E., 
Sees.  1  to  15,  inclusive,  sees.  22  to  27. 
inclusive,  sees.  34,  35.  and  36. 
T.  S..  R.  3  E. 
T.  6  S..  R.  3  E., 
Sees.  1  to  12.  inclusive,  sees.  14  to  22. 
inclusive,  and  sees.  27  to  33.  inchissve. 
T.  7  S.,  R.  3  E., 
Sees.  4  to  9,  inclusive,  sees.  16  to  21, 
inclusive,  and  sees.  28  to  32.  inclusive. 
T.  3  S.,  R.  4  E.. 
Sees.  6  7, 13.  la  19,  and  sees.  24  to  36. 
inclusive. 
T.5S.,R.4E.. 
Sees.  1  to  9  indusive,  sees.  16  to  21, 

inehisive,  and  sees.  25  to  36,  inchisrve. 
The  areas  described  aggregate 
approximately  407.610  acres. 

b.  Subject  to  vabd  existing  rights,  the 
following  described  lands  are  dassified 
as  suitable  for  and  opened  to  operation 
of  the  mineral  leasing  laws,  incloiyng. 
but  not  limited  ta  the  Mineral  Leasing 
Act  of  February  25, 1920,  as  amended 
and  sui^lemented.  30  U.S.C.  181  et  seq. 
Priority  will  be  pven  any  properly  filed 
oil  and  gas  offer  to  lease  whidi  has  been 
suspended  pending  reopening  of  the 
lands  to  leasing.  Those  lands  within 
Power  Site  Classification  No.  443  of 
February  13, 1958,  are  subject  to  Section 
24  of  the  Federal  Power  Act  of  June  10, 
1920, 16  U.S.C.  818: 

Copper  River  Meriifian 

T.  11  N.,  R.  8  E., 
Sees.  24  to  27,  inclusive,  those  portions  of 
sees.  33  and  34  lying  outside  the 
Wrangell-Saint  Elias  National  Park  and 
Preserve,  sees.  35  and  96. 
T.  12  N.,  R.  9  E., 
Sees.  12, 13,  sees.  24  to  27,  inclusive,  sees. 
34,  35,  and  36. 
T.  14  N.,  R.  1  W., 

Sees.  32  to  36,  inclusive. 
T.  11  N.,  R.  3  W., 

Sees.  1  to  34,  inclusive. 
T.  12  N„  R.  S  W., 
Sees,  a  7,  u,  14.  and  seoB.  18  to  36, 
inehisive. 


T.  13  N.,  R.  3  W.. 

Sees.  1  to  a  inclusive,  and  sec  la 
T.  14  N,  R.  3  W.. 
T.  10  N..  R.  4  W.. 
Seesi  1  to  a  inclusive,  sees.  9  to  15. 
inclusive,  see.  24,  and  sees.  30  to  33. 
inclusive. 
T.  n  N.,  R.  4  W.. 

Sees.  1.  and  sees.  5  to  36,  inclusive. 
T.  12  N.,  R.  4  W.. 
Sees.  1  to  24,  inclusive,  and  sees.  29  to  32, 
inclusive. 
T.  13  N..  R.  4  W., 
Sees.  1,  sees.  17  to  22.  inclusive,  and  sees. 
25  to  36,  inclusive. 
T.  14  N.,  R.  4  W., 

Sees.  34,  35,  and  36. 
T.  9  N..  R.  5  W.. 
T.  10  N.,  R.  5  W., 
Sees.  1  to  a  inclusive,  and  sees.  25  to  36,  . 
inclusive. 
T.  11  N.,  R.  5  W., 
T.  12  N.,  R.  5  W., 
Sees.  1  to  18,  inclusive,  sees  22  to  27. 
inclusive,  sees.  34,  35,  ai^  3a 
T.  13  N.,  R.  5  W.. 

Sees.  4. 7.  a  9,  and  sees.  13  to  sa  tnckiaivek  ' 
T.9N..H.6W., 
T.  10  N..  R.  6  W.. 

Sees.  19  to  3a  inclusive. 
T.  11  N.,  R.  8  W.. 
Sees.  1  to  15,  inclusive,  sees.  24,  25,  31. 92. 
and  33. 
T.  12N..R.6W., 

Sees.  1  to  la  inehisive.  sees.  30  and  31. 
Tps.  13  and  14  N.,  R.  6  W., 
T  9  N..  R..  7  W.. 
T.10N,R.7W..     ^ 

Sees.  4, 5.  a  and  sees.  19  to  sa  inehisive. 
T.  11  N,  R.  7  W., 
Sees.  1  to  a  indosive.  sees.  12. 19,  and  sees. 
25  to  3a  inehisive. 
Tps.  12, 13.  and  14  N,  R.  7  W, 
T.10N.,R.8W., 
Sees.  1  to  II.  inchuivB,  sees.  IS  to  20^ 
inciunve.  and  sees.  29  IB  32.  iaduBiMk' 
T.  11  N..  R.  8  W.. 
Sees.  1  to  9,  inclusive,  aces.  IS  to  22, 
inclusive,  uid  tecs.  26  to  sa  ioclHsiwe. 
T.12N.,R.8W.. 
Sees.  1  to  12,  inclusive,  sect.  IS  to  21. 
inehisive,  and  tecs.  28  to  3a  imJusiiiB. 
Tps.  13  and  14  N.,  R.  8  W, 
T.1PN..R.9W.. 

Sees.  1  to  3a  indutive. 
T.11N.,R.9W.. 
T.  12  N.,  R.  9  W.. 
Sees.  1  to  13,  inclusive,  and  sect,  la  19,  24. 
25,  3a  31,  and  36. 
Tps.  13andl4N.,  R.9W., 
TUN.,  R.  low.. 
T.  12  N..  R.  10  W.. 
Sees.  1, 2.  sect.  11  to  16  indutive.  tecs.  21 
to  2a  indusive,  and  sees.  33  to  36, 
indutive. 
Tps.  13  and  14  N.,  R.  10  W,. 
T.  5  S.,  R.  1  W., 
Sees.  1  to  7,  inclusive,  sees.  11  to  14, 
inclusive,  and  sees,  la  19,  30,  31, 35,  and 

sa 

T  8  S..  R.  1  W., 

Sees  1, 2.  a  7,  and  sees.  11  to  3a  iocfanive. 
Tps.  7  and  8  S..  R.  1 W., 
T,4S..R.1E, 
T.  5  S..  R.  1 E, 
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Sees.  1  to  18.  incliMive.  sees.  tlU>2a, 
inclusive,  and  sees.  31  to  36.  induaive. 
Tps.  6  and  7  S..  R.  1  &. 
T.  8  S.,  R.  1  E, 
Sees.  1  to  20,  inclusive,  those  portiona  of 
sees.  21,  22,  and  23  lying  outside  the 
Copper/Rude  River  addition  to  the 
Chugach  National  Forest; 
Sees.  24  and  those  portions  erf  sees.  2S.  26, 
26,  and  29  lying  outside  the  Copper/Rnde 
River  addition  to  the  Chugach  National 
Forest" 
Sees.  30  and  those  portions  of  sees.  31. 32, 
and  33  lying  outside  the  Copper/Rude 
River  addition  to  the  Chugach  National 
Forest 
Tps.  3,  ♦.  S.  8.  and  7  S.,  R.  2  E. 
T.  8  S..  R.  2  E. 
Sees.  1  to  24,  inclusive,  those  portions  of 
sees.  25  to  30;  indusive  and  sec.  SO  Ijring 
outside  the  Copper/Rude  River  addition 
to  the  Chugach  National  Forest. 
T.  4  S.,  R.  3  E. 
Sees.  1  to  15,  inchisive,  sees.  22  to  27. 
inchisive.  sees.  34. 35,  and  as. 
T.  5  S.,  R.  3  E, 
T.6S,.R.3E. 
Sees.  1  to  12,  indusive,  sees.  14  to  22. 
indusive.  and  sees.  27  to  33.  inchisive. 
T.7S,R.3E. 
Sees.  4  to  9,  indusive.  sees.  16  to  21, 
indusive,  and  sees.  28  to  32.  indusive. 
T.3S..R.4E. 
Sees.  6,  7. 13. 18, 19,  and  sees.  24  to  36. 
inclusive. 
T.  5  S..  R.  4  EL. 
Sees.  1  to  9.  inclusive,  sees.  16  to  21. 
inclusive,  and  sees.  25  to  3&  inohtsive. 

Seward  Meridian 

T.32N..R.8E. 

Sees.  1  to  18,  inclusive. 
T.33N„R.8E. 

Sees.  13  to  15.  indusive.  secs^  22  to  27. 
inclusive,  sees.  34,  35.  and  36. 
T.  32  N.,  R.  9  E, 

Sees.  1  to  18.  inclusive. 
T.  33  N..  R.  9  E. 
Tps.  32  and  33  N„  R.  10  E. 
Tps.  31,  32,  and  33  N..  R.  11  E 
T.  33N.,  R.  12E 

Fairbanks  Meridian 
T.  19  S..  R.  1  W., 

Sees.  5  to  16,  indusive,  sees.  22. 23i.  and  24. 
T.  20S.,R.l  W.. 

Sees.  8  to  10,  inclusive,  and  sees.  14  to  36, 
indusive. 
Tps.  21  and  22  S..  R.  1  W. 
T.  18S-R.2W.    , 
T.  19  S.,  R.  2  W.. 

Sees.  1, 2,  3,  and  sees.  28  to  38.  inclusive. 
Tps.  20  and  21  S.,  R.  2  W 
T.  22  S..  R.  2  W., 

Sees.  1  to  18.  inclusive,  sees.  22  to  27. 
inchisive,  sees.  34.  35,  and  36. 
T.  17  S.,  R.  3  W. 
T.18S..R.3W.. 

Sees.  1  to  18,  indusive; 

Sec.  20,  NJiNEii  and  NW^iNWK; 

Sec.  21  N«; 

Sec  22,  NW\.  SV/KNWa.  B)iSB«.  and 
SW«iSE)i: 

Sees.  23, 24,  and  29; 

Sec.26.N>/2.N>^SWV4.SEV4SW>/«a»dSRl'4; 

Sec.  27,  NEK«  and  NEI4SEJi. 


T.  19  S..  R.  3  W„ 
Sec  7,  sees.  16  to  23,  indusive,  and  sees.  25 
to  36,  inclusive. 
Tps.  20  and  21  S..  R.  3  W. 
T.  22  S.,  R.  3  W., 

Sees.  1  to  18.  inclusive. 
T.  16  S.,  R.  4  W. 
T.  17  S..  R.  4  W., 

Sees.  1  to  30,  inchisive; 

See.  32.  NJ4.  N)iSWK«.  and  SWKSWJS: 

Sec  33,  N«.  S«S)(.  and  NE«iSE«: 

Sees.  34,  35.  and  36. 
T.  18  S..  R.  4  W.. 

Sees.  1,  2,  and  3; 

Sec  11.  NJi  and  SEK: 

Sec.  12; 

Sec  13.  NH.  NE«SWK,  and  SE)i: 

Sec  19,  and  sees.  29  to  33.  indusive. 
T.  19  S.,  R.  4  W.. 

Sees.  2  to  38,  inchisrve. 
Tp8.20and2lS..R.4W. 
T.  22  S.,  R.  4  W., 

Sees.  1  to  18,  indunve. 
T.  18  S.,  R.  5  W.. 

Sees.  22  to  27,  inchisive.  sees.  34. 35^  and  36. 
T.20&.R.5W., 

Sees.  1  to  6,  inclusive,  sees.  Ift  15. 22, 27. 
and  34. 
T.21S..R.5W. 
T.  22  S..  R.  5  W., 

Sees.  1  to  18,  indusive. 
T.21S.,R.6W. 
T.  22  S.,  R.  6  W.. 

Sees.  1  to  18,  inclusive. 
T.  20  S.,  R.  7  W.. 

Sees.  6. 7,  and  sees  15  to  22.  inclusive. 
T.  21  S..  R.  7  W. 
T.  22  S.,  R.  7  W.. 

Sees.  1  to  18.  inclusive. 
T.20S.,R.8W.. 

Sees.  29  to  32.  inclusive. 
T.  21  S..  R.  8  W. 
T.  22  S..  R.  8  W.. 

Sees.  1  to  18.  inclusive. 
T.  21  S.,  R.  9  W. 
T.  22  S.  R.  9  W., 

Sees.  1  to  18,  inclusive. 
T.  22  S..  R.  10  W.. 

Sees.  1  to  5,  inclusive,  and  sees.  8  to  18, 
indusive. 
Tps.  16  and  17  S.,  R.  1  E 
T.  18  S..  R.  1  E.. 

Sees.  1  to  29,  inclusive,  and  sers.  32  to  38. 
inclusive. 
T.19S..R.1E, 

Sees.  1  to  30,  inclusive,  and  sees.  32  to  36, 
inclusive. 
T.  20  S..  R.  1  E. 

Sees.  1  to  4,  inclusive,  sees.  29  to  32. 
inclusive,  and  sec.  36. 
T.  21  S..  R.  1  E, 

Sees.  5.  8,  7,  sees.  17  to  2a  inchisive.  and 
sees.  27  to  34,  inclusive. 
T.  22  S.,  R.  1  E, 

Sees.  2  to  11,  indusive.  and  sees.  13  to  36, 
indusive. 
Tps.  16, 17, 18,  and  19  S.,  R.  2  E 
T.  20  S..  R.  2  E 

Sees.  1  to  6,  inclusive,  sees.  8  to  17, 
inclusive,  and  sees.  19  to  36k  indusive. 
T.  21  S.,  R.  2  E, 

Sees.  1  to  17.  inclusive,  and  sees.  20  to  24. 
indusive. 
T.  22  S.,  R.  2  E. 

Sees.  9.  la  11.  and  sees.  13  to  36,  inctostve. 
Tps.  16, 17, 1&  19,  and  20  S.,  R.  3  E 


28to: 


T.  21  S..  R.  3  E. 
Sees.  1  to  24,  indusive.  and  i 
indusive. 
T.  22  S.,  R.  3  E, 

Sees.  13  to  36,  indusfve. 
Tps.  16, 17, 18, 19.  and  20  S..  R.  4  E 
T.  21  S..  R.  4  E. 

Sees.  1  to  25.  indusive. 
Tps.  16. 17, 18, 19,  and  20  S..  R  SE 
T.21E.R.5E, 
Sees.  1  to  11,  iKhisivc  sec*.  M  to  22. 
indusive.  and  sec  3a 
T.  22  S.,  R.  5  E, 

Sec  1,  and  sees.  9  to  36,  induaive. 
Tps.  18  and  19  S..  R.  6  E 
T.  20  S..  R.  6  E, 

Sees.  1  to  33.  indusive. 
T.  21  S..  R.  8  E. 
Sees.  13, 14,  sees.  22  to  29i  bidusive.  and 
sees.  31  to  36.  indusive. 
T.  22  S..  R.  6  E 
Tps.  18  and  19  S..  R.  7  E 
T.aOS.,R.7E. 
Sees.  1  to  30.  indusive.  and  sees.  33  to  38, 
inchisive. 
T.  21 S,  R.  7  E, 
Sees.  1. 2,  3. 25,  and  sees.  28  to  31^ 
indusive. 
T.22S..R.7E 
Tps.  18, 19.  and  20  S..  E  8  E. 
T.  21  S..  R.  8  E., 
Sees.  1  to  6.  indusive.  sees.  10. 11. 12.  sees. 
30  to  33.  indusive.  and  sec.  25. 
T.22S..E8E.. 
Sees.  1  to  23.  indusive.  and  sees.  2t  to  32, 
indusive. 
Tps.lSandl9S.,E9E 
T.aOS..R.9E. 
Sees.  1  to  12.  indusive.  sees.  15  to  22. 
inclusive,  and  sees.  27  to  33,  indusive. 
T.  18  S„  R.  10  E, 
Sees.  3  to  10,  indusive.  sees.  14  to  23, 
indusive.  and  sees.  27  to  34.  indusive. 
T.  19S.,  R.  IDE, 
Sees.  4  to  7,  inclusive,  sec  13,  sees.  17  to  20, 
indusive.  sees.  24. 25.  sees.  2B  to  33. 
indusive.  and  sec  3& 
T.  20  S.,  R.  10  E. 
Sees.  1. 5. 6,  sees.  12  to  14.  indosivc.  sees. 
20  to  29,  indusive.  and  sees.  32  to  36, 
indusive. 
T.  21  S..  R.  10  E. 
Sees.  1  to  5.  inclusive,  sees.  8  to  12. 
inclusive,  sees.  14  to  17,  induaive.  sees. 
20,  21,  and  22. 
T.  22S..  R.  lOE, 

Sees.  10  to  36.  inclusive. 
T.  18S..  R.  HE 
T.  19  S..  R.  11  E, 

Sees.  1  to  32.  inclusive,  sees.  34, 35.  and  36. 
T.  22  S..  R.  12  E. 
Sees.  1, 2,  3,  sees.  10  to  15.  indusive,  sees. 
22  to  27,  inclusive,  and  sees.  33  to  36. 
indusive. 

The  areas  described  nggregate 
approximately  2,969,659  acres. 

c.  Subject  to  valid  existing  rights,  the 
following  described  lands  are  hereby 
classified  as  suitable  for  and  i^wned  to 
operation  of  the  general  mining  laws; 
those  lands  within  Power  Site 
Classification  No,  443  of  Febniary  13. 
1958,  are  sub|ect  to  Sectioa  24  (tf  the 
Federal  Power  Act  orjawfO,  1920, 16 
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U.S.C  818,  and  to  the  provisions  of 
Public  Law  Na  359,  of  August  11, 1955, 
30  U.S.C  621-825: 

Copper  Rhrer  Metidiaa  I 

T.5S..R.1W.. 
Sees.  1  to  7,  inclusive,  sees.  11  to  14. 
inclusive,  sees.  18, 19,  30,  31,  35,  and  36. 
T.6S.R.1W, 
Sees.  1. 2. 6. 7, 11.  sees.  14  to  23.  inclusive, 
and  sees.  28  to  36,  inclusive. 
T.  7  S,  R.  1 W.. 
Sees.  1  to  12,  inclusive,  sees.  15  to  21. 
inclusive,  sees.  28, 29,  and  30. 
T.8&.R.1W.. 

Sec.  1,  and  sees.  10  to  36,  inclusive. 
T  4  S..  R.  1  Em 
Sees.  1, 2. 8, 7. 11. 12. 13. 18. 19.  2a  and 
sees.  28  to  33.  inclusive. 
T.  5  S..  R.  1  E., 
Sees.  3  to  10.  inclusive,  sees.  15  to  18, 
inclusive,  sees.  21  and  38. 
T.  8  S..  R.  1  Em 
Sees.  1. 2. 3.  sees.  9  to  16,  inclusive,  sees.  21 
to  28,  inclusive,  sees.  34.  33.  and  36. 
T.  7  S..  R.  1 E.. 
Sees.  1. 2, 3.  sees.  10  to  16,  inclusive,  and 
sees.  21  to  36,  inclusive. 
T.  8  S.,  R.  1  E.. 
Sees.  1  to  20.  inclusive,  those  portions  of 
sees.  21, 22,  and  23  lying  outside  the 
Copper/Rude  River  addition  to  the 
Chugacfa  National  Forest; 
Sec.  24  and  those  portions  of  sees.  25,  26, 
28,  and  29  lying  outside  the  Copper/Rude 
River  additicm  to  the  Chugach  National 
Forest: 
Sec.  30  and  those  portions  of  sees.  31,  32, 
and  33  lying  outside  the  Copper/Rude 
River  addition  to  the  Chugadi  National 
Forest 
T.  3  S..  R.  2  E.. 
T.  4  S..  R.  2  B.. 
Sees.  1  to  29.  inclusive,  and  sees.  32  to  36, 
inclusive. 
T.  5  S..  R.  2  E. 
Sees.  1  to  4,  inclusive,  sees.  9  to  17. 
inclusive,  and  sees.  20  to  36.  inclusive. 
Tps.  6  and  7  S..  R.  2  E. 
T.  8  S..  R.  2  E.. 
Sees.  1  to  24,  inclusive,  those  portions  of 
sees.  25  to  30.  inclusive,  and  see.  36,  lying 
outside  the  Copper/Rude  River  addition 
to  the  Chugach  National  Forest 
T.  4  S.,  R.  3  E., 
Sees.  1  to  15.  inclusive,  sees.  22  to  27. 
inclusive,  sees.  34, 35,  and  86. 
T,  5  S.,  8. 3  E. 
T.  6  S.,  R.  3  E.. 
Sees.  1  to  12.  inclusive,  sees.  14  to  22. 
inclusive,  and  sees.  27  to  33,  inclusive. 
T.  7  S.,  R.  3  E.. 
Sees.  4  to  9.  inclusive,  sees.  16  to  21. 
inclusive,  and  sees.  28  to  32,  inclusive. 
T.  3  S..  R.  4  E.. 
Sees.  6,  7, 13, 18. 19,  and  sees.  24  to  36. 
inclusive. 
T.  5  S.,  R.  4  E..  I 

Sees.  1  to  9.  inclusive,  sees.  16  to  21, 
inclusive,  and  sees.  25  to  36,  inclusive. 

Scwaid  Meridian 

T.32N.,R.8E..  i 

Sees.  1  to  18,  inclusive.  | 

T.33N..R.8E..  i 

Sees.  13. 14. 15.  sees.  22  to  27.  inclusive, 
wcs.  34.  35.  and  36. 


T.  32  N.,  R.  9  E., 

Sees.  1  to  18,  inclusive. 
T.  33  N.  R.  9  E. 
Tps.  32  and  33  N..  R.  10  E. 
Tps.  31,  32,  and  33  N..  R.  11  E. 

FairtMoks  Meridian 

T.  19  S..  R.  1 W., 

Sees.  5  to  16.  inclusive,  sees.  22,  23,  and  24. 
T.  20  &,  R.  1  W., 

Sees.  6  to  10,  inclusive,  and  sees.  14  to  36, 
inclusive. 
Tps.  21  and  22  S.,  R.  1 W. 
T.  18  S..  R.  2  W. 
T.  19  S..  R.  2  W.. 

Sees.  1. 2. 3,  and  sees.  26  to  36,  inclusive. 
Tps.  20  and  21  &,  R.  2  W. 
T.  22  S.,  R.  2  W., 

Sees.  1  to  18.  inclusive,  sees.  22  to  27, 
inclusive,  sees.  34.  35,  and  36. 
T.  17  S..  R.  3  W. 
T.  laS.,  R.  3  Wh 

Sees.  1  to  18,  inclusive; 

Sec.  20.  N)iNEK.  and  NWKNWli: 

Sec.  21  NX' 

Sec.  22!  NKNJi.  SWKNWli,  EJiSEli,  and 
SW)iSE)i: 

Sees.  23  24  &nd  25* 

See.  26,  m.  N)iSwV«,  SEJiSWli.  and  SEli: 

Sec.  27.  NEK  and  NEKSEJi. 
T.  19  S.,  R.  3  W., 

See.  7,  sees.  16  to  23.  inclusive,  and  sees.  25 
to  36,  inclusive. 
Tps.  20  and  21  S..  R.  3  W. 
T.  22  S..  R.  3  W. 

Sees.  1  to  18.  inclusive. 
T.  16  S..  R.  4  W. 
T.  17  S..  R.  4  W., 

Sees.  1  to  30,  inclusive; 

Sec.  32,  N)4.  N)4SWy«,  and  SWliSWIi: 

See.  33.  N\i.  S)iS)i,  and  NEliSEK: 

Sees.  34,  35,  and  36. 
T.  18  S.,  R.  4  W.. 

Sees.  1.  2.  and  3; 

Sec.ll,N)iandSE)i: 

Sec.  12; 

Sec.  13.  NK.  NEIiSWK.  and  SEK: 

See.  19,  and  sees.  29  to  33.  inclusive. 
T.  19  S..  R.  4  W., 

Sees.  2  to  36,  inclusive. 
Tps.  20  and  21  S..  R.  4  W. 
T.  22  S.,  R.  4  W..  , 

Sees.  1  to  18,  inclusive. 
T  18  S..  R.  5  W., 

Sees.  22  to  27,  inclusive,  sees.  34,  35.  and  36. 
T.  20  S.,  R.  5  W., 

Sees.  1  to  6,  inclusive,  sees.  10. 15, 22,  27, 
and  34. 
T.  21  S..  R.  5  W. 
T.  22  S.,  R.  5  W.. 

Sees.  1  to  IB,  inclusive. 
T.  21  S..  R.  6  W. 
T.  22  S..  R.  6  W., 

Sees.  1  to  18,  inclusive. 
T.  20  S..  R.  7  W., 

Sees.  6. 7,  and  sees.  15  to  22,  inclusive. 
T.  21  S..  R.7  W. 
T.  22  S..  R.  7  W., 

Sees.  1  to  18.  inclusive. 
T.  20  S.,  R.  8  W., 

Sees.  29  to  32,  inclusive. 
T.  21  S..  R.  8  W. 
T.  22  S..  R.  8  W.. 

Sees.  1  to  18.  inclusive. 
T.  21 S.,  R.  9  W. 
T.  22  S.,  R.  9  W.. 


Sees.  1  to  18.  inclusive. 
T.22S..R.10Wh 
Sees.  1  to  5,  inclusive,  and  sees.  8  to  18. 
inclusive. 
Tps.  16  and  17  S..  R.  1  E 
T.  18  S.,  R.  1  E.. 
Sees.  1  to  29,  inclusive,  and  sees.  32  to  36, 
inclusive. 
T.  19  S.,  R.  1  E.. 
Sees.  1  to  30,  inclusive,  and  sees.  32  to  38, 
inclusive. 
T.  20  S.,  R.  1  E., 
Sees.  1  to  4,  inclusive,  sees.  29  to  32, 
inclusive,  and  sec.  36. 
T.  21  S.,  R.  1  E.. 
Sees.  5, 6, 7,  sees.  17  to  20,  inclusive,  and 
sees.  27  to  34.  inclusive. 
T.  22  S.,  R.  1 E., 
Sees.  2  to  11,  inclusive,  and  sees.  13  to  36, 
inclusive. 
Tps.  16. 17, 18,  and  19  S..  R.  2  E. 
T.  20  S.,  R.  2  E., 
Sees.  1  to  6,  inclusive,  sees.  8  to  17, 
inclusive,  and  sees.  19  to  36,  inclusive. 
T.  21  S..  R.  2  E., 
Sees.  1  to  17,  inclusive,  and  sees.  20  to  24, 

inclusive. 
T.  22  S..  R.  2  E., 

Sees.  9. 10, 11,  and  sees.  13  to  36.  inclusive. 
Tps.  16, 17. 18, 19,  and  20  S..  R.  3  E. 
T.  21  S..  R.  3  E., 
Sees.  1  to  24,  inclusive,  and  sees.  26  to  29! 
inclusive. 
T.  22  S.,  R.  3  E., 

Sees.  13  to  36,  inclusive, 
Tps.  16, 17, 18. 19.  and  20  S.,  R.  4  E. 
T.  21  S..  R.  4  E., 

Sees.  1  to  25,  inclusive. 
Tps.  16. 17, 18, 19.  and  20  S..  R.  5  E. 
T.  21  S.,  R.  5  E.. 
Sees.  1  to  11,  inclusive,  sees.  14  to  22. 
inclusive,  and  .sec.  30. 
Tps.  IB  and  19  S.,  R.  6  E. 
T.  20  S.,  R.  6  E., 

Sees.  1  to  33,  inclusive. 
T.  21  S..  R.  6  E., 
Sees.  13, 14.  sees.  22  to  29,  inclusive,  and 
sees.  31  to  36,  inclusive. 
Tps.  IBand  19 S..  R.  7 E. 
T.  20  S.,  R.  7  E., 
Sees.  1  to  30,  inclusive,  and  sees.  33  to  36, 
inclusive. 
T.  21  S.,  R.  7  E., 
Sees.  1,  2, 3,  25,  and  sees.  28  to  36, 
inclusive. 
Tps.  18, 19.  and  20  S.,  R.  8  E. 
T.  21  S.,  R.  8  E.. 
Sees.  1  to  6,  inclusive,  sees.  10, 11, 12,  sees. 
30  to  33.  inclusive,  and  sec.  35. 
Tps.  IB  and  19  S.,  R.  9-E. 
T.  20  S.,  R.  9  E., 
Sees.  1  to  12,  inclusive,  sees.  15  to  22, 
inclusive,  and  sees.  27  to  33.  inclusive. 
T.  18  S.,  R.  10  E.. 
Sees.  3  to  10,  inclusive,  sees.  15  to  22. 
inclusive,  and  sees.  27  to  34,  inclusive. 
T.  19  S..  R.  10  E., 
Sees.  4  to  7,  inclusive,  sees.  17  to  20. 
inclusive,  and  sees.  28  to  33.  inclusive.    ' 
T.  20  S..  R.  10  E., 
Sees.  1,  5. 6, 12, 13, 14,  sees.  20  to  29, 
inclusive,  and  sees.  32  to  36,  inclusive. 
T.  21  S..  R.  10  E., 
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Sees.  1  to  5.  indusive,  sees.  8  to  12, 
inclusive,  sees.  14  to  17,  inclusive,  sees. 
20,  21.  and  22. 
T.  18  &.  R.  11  E., 
Sees.  1  to 4,  inclusive,  sees. 9 tolfiw 
inclusive,  sees.  21  to  28,  inclusive,  and 
tecs.  33  to  3d,  inclusive. 
T.19&.R.11E.. 
Sees.  1,  2,  3.  sees.  10  to  15,  inclusive,  sees. 

22  to  27,  inclusive,  sees.  34,  35,  and  38. 
The  areas  described  aggregate 
approximately  2,170,108  acres. 

The  total  acreage  affected  by  this  order  is 
Approximately  2,969,659  acres. 

2.  Pursuant  to  the  authority  vested  in 
the  Secretary  by  Subsection  17(d)(1)  of 
the  ANCSA,  subfect  to  valid  existing 
rights  and  subject  to  the  limitations  set 
forth  in  paragraph  3  of  this  order,  the 
lands  listed  in  paragraph  1  of  this  order, 
and  which  are  otherwise  available,  are 
hereby  classified  as  suitable  for 
ap|n*opriation  under  the  public  land 
laws  as  specified  therein  and  are  hereby 
(^[>ened  to  such  appropriation  on  the 
effective  date  of  this  order.  The  lands 
opened  to  appropriation  by  this  order 
continue  to  be  subject  to  the  authority  of 
the  Secretary  to  make  contracts,  and  to 
grant  leases,  permits,  rights-of-way.  or 
easements.  The  State  of  Alaska  has 
been  afforded  full  opportimity  to 
exercise  its  prefnvnce  right  o^  selection 
on  all  lands  described  herein  which 
were  withdrawn  under  Public  Land 
Order  Nos.  5173,  5178,  5179.  5iaa  and 
5184,  as  amended,  modified  or  corrected. 
The  lands  described  in  Public  Land 
Order  No.  5150.  as  amended,  modified, 
or  corrected,  continue  to  be  withdrawn 
from  selection  by  the  State  of  Alaska  or 
Native  village  or  regional  coiporations 
pursuant  to  Subsection  17(c)  of  the 
ANCSA. 

3.  The  purpose  of  this  public  land 
order  is  to  make  certain  lands  available 
for  sale  or  lease  under  Sections  203  and 
302  of  the  FLPMA  (subparagraph  1(a)): 
to  Iteration  of  the  mineral  laanng  laws 
(subparagraph  1(b));  and  to  operation  of 
the  general  mining  laws  (subparagraph 
1(c)).  No  lands  are  opened  by  this  order 
which  are  (1)  within  the  boundaries  of 
those  segments  of  the  Delta  and 
Gulkana  Rivers  added  to  the  Wild  and 
Scenic  Rivers  System  pursuant  to 
Sections  609. 605,  and  606  of  the  Alaska 
National  Interest  Lands  Conservati<m 
Act  of  December  2, 1980,  Public  Law  99- 
487  (hereinafter,  ANILCA).  94  Stat.  2414- 
2417,  or  (2)  withdrawn  for  the  Denah 
Scenic  Highway  Study  pursuant  to 
Section  1311  of  the  ANILCA.  94  Stat. 
2481,  2482,  or  (3)  within  the  Wrangell- 
Saint  Blias  National  Park  and  Preserve 
as  established  pursuant  to  Subsection 
201(9)  of  the  ANILCA,  94  Stat  2381.  or 
(4)  within  the  Copper/Rude  River 
addition  to  the  Chugach  National  Forest 


as  established  pursuant  to  Subsection 
501(a)(1)  of  the  ANILCA.  94  Stat  2398. 
2399,  or  (5)  the  subject  of  i»ior 
withdrawals  or  aiq>ropriation  still  m 
effect 

4.  All  oil  and  gas  offers  to  lease  filed 
for  lands  described  in  subparagraph  1(b) 
of  this  order  must  be  filed  either  in 
person  in  the  Alaska  State  Office  at  701 
C  Street  Anchorage,  Alaska,  or  mailed 
to  the  Alaska  State  Office,  Post  Office 
Box  70,  Anchorage.  Alaska  99513. 
Notwithstanding  the  provisions  of  43 
CFR  3112.1-1.  all  lands  listed  in 
subparagraph  1(b)  of  this  order  will  be 
subject  to  the  filing  of  regular  <^ers 
under  43  CFR  Subpart  3111,  and  to  the 
provisions  of  43  CFR  1821.2^a).  Any 
offers  to  lease  received  during  the  15- 
day  period,  from  7:30  ajn.,  Alaska 
Daylight  Saving  Time,  on  September  13, 
1982.  to  4:15  pjn.,  Alaska  Daylight 
Saving  Time,  on  September  27, 1982,  will 
be  considered  as  filed  at  the  same  time, 
4:15  p.m.,  Alaska  Daylight  Saving  Time, 
on  Monday,  September  V,  1982. 
Noncompetitive  offers  to  lease  which 
are  filed  after  the  time  and  date  will  be 
processed  and  governed  by  the  specific 
time  and  date  they  are  received.  The 
filing  fee  and  advance  rental  required 
for  any  fihngs  pursuant  to  the  mineral 
leasing  laws  must  be  remitted  at  the 
time  of  filing  in  accordance  with 
regulations  found  in  Title  43  CFR 
Subchapter  C.  (including  43  CFR  3103). 
All  expressions  of  interest  in  sale  or 
lease  pursuant  to  the  FLPMA  for  lands 
described  in  subparagraf^  1(a)  of  this 
order  must  be  filed  either  in  person  or 
mailed  to  the  Anchorage  District  Office. 
4700  East  72nd  Street  Anchorage, 
Alaska  99507. 
fames.  G.  Watt 
Secretary  of  the  Interior. 
August  aa  1982. 
|FR  Doc  a»-2tie4  Kil«l  9-7-«2: 8:4$  ami 
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FEDERAL  EMERGENCY 
IIANAGEMENT  AGENCY 

44  CFR  Part  64 

(Docket  No.  FEMA  6398] 

Uat  Of  CommunMas  EligiMa  for  tha 
Salaof  Inauranca  Undarttw  National 
Flood  inauranca  Program 

AOENCV:  Federal  Emergency 
Management  Agency. 
action:  Final  rule. 


:  This  rule  lists  communities 
participating  in  the  National  Flood 
Insurance  Program  (NFIP)  and  eligible 


for  second  layer  insurance  coverage. 
These  conununities  have  ai^lied  to  the 
program  and  have  agreed  to  enact 
certain  flood  plain  management 
measures.  The  communities' 
participation  in  the  regular  program 
authorizes  the  sale  of  flood  insurance  to 
owners  of  property  located  in  the 
communities  listed. 

EFFECTIVE  DATE  The  date  listed  in  the 

fifth  column  of  the  table. 

ADDRESSES:  Flood  insurance  policies  for 
property  located  in  the  commtmities 
listed  can  be  obtained  from  any  hcensed 
pnqperty  insurance  agent  or  broko- 
serving  the  eligible  commimity.  or  frtun 
the  National  Flood  Insurance  Pro-am 
(NFIP)  at:  P.O.  Box  34294,  Bediesda, 
Maryland  20034,  Phone:  (800)  638-6620. 

FOR  FURTHER  INFORMATION  COMTACr 

Mr.  Richard  E.  Sanderson,  Chief,  Natural 
Hazards  Division.  (200)  287-0270. 600  C 
Street  Southwest,  Donohoe  Building. 
Room  505,  Washington,  D.C.  20472. 

SUPPIEMENTARY  mFORHATION:  The 
National  Flood  Insurance  Program 
(NFIP).  enables  property  owners  to 
purchase  flood  insurance  at  rates  made 
reasonable  throu^  a  Federal  subsidy.  In 
return,  communities  agree  to  adopt  and 
administer  local  flood  plain 
management  measures  aimed  at 
protecting  lives  and  new  constrnction 
from  future  flooding.  Since  the 
communities  on  the  attached  fist  have 
recently  entered  the  NFIP,  subsidized 
flood  insurance  is  now  available  for 
property  in  the  community. 

In  addition,  the  Director  of  the  Federal 
Emergency  Management  Agency  has 
identified  the  special  flood  hazard  areas 
in  some  of  these  communities  by 
publishing  a  Flood  Hazard  Boundary 
Map.  The  date  of  the  flood  map.  if  one 
has  been  published,  is  indicated  in  the 
sixth  column  of  the  table.  In  the 
communities  hsted  where  a  flood  map 
has  been  published.  Section  102  of  the 
Flood  Disaster  Protection  Act  of  1973,  as 
amended,  requires  the  purchase  of  flood 
insurance  as  a  condition  of  Federal  or 
federally  related  financial  assistance  for 
acquisition  or  construction  of  buildings 
in  the  special  flood  hazard  area  shown 
on  the  map. 

The  Director  finds  that  delayed 
effective  dates  would  be  contrary  to  the 
public  interest.  The  Director  also  finds 
that  notice  and  public  procedure  under  5 
U.S.tl.  553(b)  are  impracticable  and 
unnecessary. 

Hie  Catalog  of  Domestic  Assistance 
Number  for  this  program  is  83.100 
'Tlood  Insurance."  This  program  is 
subject  to  procedures  set  out  in  OMB 
Circular  A--05. 


39500 
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Pursuant  to  the  provisions  of  5  U.S.C 
e05(b),  the  Associate  Director,  State  and 
Local  Programs  and  Support,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certiHes 
that  this  rule,  if  promulgated  will  not 


have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice 
stating  the  community's  status  in  the 
NFIP  and  imposes  no  new  requirements 
or  regulations  on  participating 
communities. 


List  of  Subjects  in  44  CFR  Part  64 

Flood  insurance.  Flood  plains. 

Section  64.6  is  amended  by  adding  in 
alphabetical  sequence  new  entries  to  the 
table. 

In  each  entry,  a  complete  chronology 
of  effective  dates  appears  for  each  listed 
community.  The  ent^  reads  as  follows: 


S  64  J    List  of  eligiMt  communities. 


Stal*  and  county 


Connectcut  Near  Loncton  County.. 

Geor^K  Gwinnetl  County _ 

NewVork: 

Altogwiy  CounQr 

Oo 

Do - 


Jefferson  County 

St  Laairrsnce  County.. 

Hefluner  County 

LoMS  County 

Cattaraugus  County .... 
Qenesaa  County  .---. 
WyofTwig  County  ..-.„.. 
Penniyfwania: 
Barks  County.. 


Mercer  County.. 
Berks  County.. 


Virgnia:  Suny  County 

CaMorna: 

Humtootdt  County .... 

Mendocno  County.. 
Do 


Rock  Wand  Cowily 

Kenddl  County  ..„ _.. 

Nidana;  BarViotoniew  County.. 

Massachusetts: 

Bnaaot  County 

Worcaslsr  County 

MiddisBaH  County 

Ptymouth  County .».....».«« 

Mknaalar  CouMy «_ 

Berkshire  County 

Do 

Worcester  CourMy 

Do 


Do 

Ptymoudt  Cointy^ 

Do 

WorcasMr  County.. 

Do.. 
Main«  York  County.. 


Lanawae  County.. 
Do _. 


ChirtenoiK  County  ■■ 
Lenawee  Oounty .». 
Morvoe  CowMy.. 
Chailevon  County- 


Winona  County.. 
Do „ 


Fergus  County.. 

Do _ 

Oo 


RawaH  County. 


Nonti  Carolina:  VMaon  County.. 


Barnes  County.. 

Trail  Ceur^t 

Do 


New  Merico:  OwMe  County.. 

Soudi  CaroInK 

Pkkans  Cowity 

Fairliald  County 

Tsnnaisss.  8uS*an  County-. 


RotMr  County... 
DalaaXounly.. 
Writ  WebSr  County- 


County 

JaSsraon  CowNy- 
iCoirty.. 


Wlaconain:  WaAariw  County.. 


Locatkm 


Salem,  town  ol. — 
Loganviile.  cityof- 


Ailen,  town  of......... 

BirdsaN.  town  of 

Bums,  town  of 

Chainpion.  townol. 
Ctara.  town  of.. 


Cokjmbia,  town  ol - 

Constabteville,  village  ol.. 

Lyndon,  town  of -. 

Stafford,  town  o«..- 

Wethersfiekl.  town  of 


Centerport.  txxoogh  of 

SpringfieW.  township  of 

l^iper  Tulpehocken,  township  ol-. 
Oendron.  town  of -.. 


Humboklt  County'- 

Ukiah.  city  of -.- 

Willits.  city  of 


Hillsdale,  village  of- 

Kendall  County '. 

Cokjmbus,  city  ol.-. 


Acushnet  town  of 

Athol,  town  ol 

Ayer,  town  of —— .. 

Carver,  town  of .. 


CharHon.  town  of..- 

Cheshire,  town  of 

Great  Barrington.  town  of.. 

Hdt>edale.  town  ol 

Mendon.  town  ol 

Mittville.  city  of 

NorweM,  town  of 

Rockland,  town  of. 

Sturtiridge,  town  ol 

Westminster,  town  of 

of - 


Adrien.  city  of 

BUssfieW,  village  of... 
Boyrw  City,  city  ol .... 

Ctnton,  village  ol 

Dundee,  village  ol 

East  Jordan,  city  of - 


Minnesota  City,  city  of . 
Rollingstone,  city  of 


Denton,  town  of 

Lewislown,  city  of- 

Moore,  town  of. . 

RavaM  County  ■..„ 
Wilson,  dty  of 


KatNyn,  city  ol... 
MayvHle.  city  of .. 
Portland,  city  ol- 
RoeweN,  dty  ol.- 

Easley.  town  ol.. 
Fairfiekl  County ' 
Bristol,  city  of 

Amarilk),  dtyol.. 
OaKas  County'... 
Weber  County  >- 


Benton  County' 

Jelteraon  County' 
Lyman,  town  of - 
Bm  Grove,  village  Of.. 


Community 
No. 


090156 
130326 

361361 
361362 
361096 
360326 
361422 
380299 
360360 
360083 
361118 
361246 

420129 
421877 
421120 
510300 

060060 

060186 
060187 

170589 
170341 
180007 

250048 
250291 
250180 
250262 
250299 
250019 
250024 
250310 
2S0316 
250319 
2S0276 
250281 
250337 
250347 
230150 

260115 
260339 
260056 

260437 
260313 
260372 

270529 
270530 

300020 
300022 
300100 
300061 

370270 


Elfectwe  data  of  authorization  of  sale  of  flood  insurance  for 


620701.  emergetKY,  820716,  regular. 

790322,  emergency:  820716.  regular 


810203, 
810604. 
810226, 
810527. 
810225. 
760521, 
810422, 
810309, 
770301. 
800930 


errwrgency: 
emergency, 
emergency: 
emergency: 
emergency: 


820716,  regular.. 
820716.  regular.. 
820716,  regular.. 
820716,  regular.. 
820716.  regular.. 


820716.  regular- 
820716.  regular.. 

emergency:  820716.  regular.. 

emergertcy:  820716.  regular.. 

emergency:  820716,  regular  .- 


780631,  emergency:  820716,  regular  ..„ 
750702.  emergency:  820716,  regular.... 
770406.  emergency:  820716,  regular.... 
750522.  emergency:  820716.  regular  ..- 


740911.  emergency:  820719,  regular.. 
741030.  emergency:  820719,  regular.. 
750716.  emergency:  820719.  regular.. 


740211. 
730705. 
741112. 


610403,  emergency: 
7S0707,  emergency: 
741107, 
750729. 
750610, 
750607,  emergency: 
740924,  emergency: 
750623,  emergency: 
760122.  amergancy. 
750307,  emergency: 
7S0709,  emergency: 
750724,  emergency: 
750722,  emergency: 
750707,  emergeiwy: 
750729,  emergency: 


820719,  regular.. 
820719.  regular- 
820719,  regulw. 


820719. 
820719. 
820719. 
620719. 
•20719, 
B2d719, 
820719. 
820719, 
820718. 
820719. 
820719. 
•20719. 
820719. 
820719. 
620719. 


regular., 
regular., 
regular.. 
regular - 


regular- 
regular.. 


regular., 
regular - 


750401,  emergency;  620719.  regular.. 
781210.  emergency.  820719.  regular. 
731227.  emergency:  820719,  regular - 


811120.  emergency:  620719.  ragulw- 
7S0310.  emergency.  820719.  regulw- 
7S0730.  emergency  620719,  regular.. 

750625,  emergency,  820719,  regular.. 
750904,  emergency  820719,  regular.. 

790212.  amergerwy.  820719.  regular.. 
740719.  emergency.  820719,  regular - 
770511.  emergency:  820719.  regular.. 
780411.  emergency.  820419.  regular.. 
750321.  emergency:  •20719.  rogulv- 


380001  750604, 
380133  750321. 


380134 
3S0006 

480167 
45007S 
470182 

480529 
480165 
490187 

5X237 
530069 

530157 
550578 


751014. 
750523. 

740304. 
7B1221, 
750707. 


730330.  emergency  •20719, 
700904.  emergency  820719. 
750325,  emergency  820719, 


r.  820719. 

r-.  •20719. 
•20714, 
•20719. 

820719. 

820719. 

r.  820719. 


740411. 
750402. 
750518. 
750501. 


820719. 1 
82071»,| 
•20719,1 
•2071^,  lagulw. 


Hazard 
aree 

identified 


7S0221 
750404 

>S0131 
750103 
741106 
740531 
750103 
740329 
740609 
740809 
750124 
741213 

741122 
741213 
750110 
741115 

770^3 
740609 
740208 

740628 
750221 
731207 

740096 
740306 
740322 
740628 
740726 
740913 
741018 
740726 
740906 
740628 
740616 
740628 
740913 
740726 
740531 

740531 
750912 
740329 
750418 
740201 
750711 

740802 
740802 

741227 
740322 
750808 
780418 
741129 

741122 
74010B 
740510 
740614 

740628 
771125 
74030^ 

750214 
770901 
7M)502 

770609 
770621 
741115 
771223 
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Iding  in 
ies  to  the 

inology 
ch  listed 
oUows: 


Hazard 
area 

idenMied 

750221 
7S0404 

750131 
750103 

741 ice 

740S31 
750103 
740329 
740609 
740009 
750124 
741213 

741122 
741213 
750110 
741115 

770^3 
740809 
740200 

74062S 
750221 
731207 

740096 
740306 
740322 
740626 
740726 
740913 
741016 
740726 
740906 
740626 
740616 
740626 
740913 
740726 
740S31 

740531 
750912 
740329 
750416 
740201 
750711 

740602 
740602 

741227 
740322 
750606 

760416 
741129 

741122 
740109 
740S10 
740614 

740626 
771125 


790814 
770801 

Taosoe 


770831 
74111S 
771223 


StMa  «id  county 


Aitanaaa: 

Msslasippi  County  „....,„,„.„ 
Pany  County 

Montana:  Qotdan  VtNay  Couity 

Otdahoma: 

Atoka  County 

Caddo  County 

Ganm  Couity 

Jatlaraon  County  ..».„.„.„,„„, 

Oragon:  Unn  County 

Georgia: 

Hal  County 

Dooly  County 

Wanan  Couity  ~.. 

NewYortc 

Chamung  County 
Ontario  County .... 

St  Lawanoa  County 

Do 

Cattaraugua  Couity 

Yataa  County 

Staulian  County 

Lawla  County 

LMngton  County 

Graana  County 

Wayne  County 

Pannaylvania: 

Bradford  County — «„».., 
Maroar  County 

Aikanaac  Utae  Rivar  County. 

Georgia:  Bartow  County 

Mew  York: 

Alagany  Couity 

Cattaraugua  County 

AHaginy  County 

8L  Lawanoe  County 
Herlidmar  County 

Alegany  County 

Jefferson  Cnimty 

St  Lawranoe  CouMy 

Oneida  Couity 

St  liwanoa  County 

MarlUmer  County .„.„.„ 

Penrwylvania. 

Norttiamplon  County  ».»», 
INaroer  Couity  »..........„.„. 

Lahi(^  Couity 

Meroer  County 

ClMitar  County 

Aitaona: 

Greenlee  County 

Pima  County 

CaMomia: 

Santa  Clara  County  .„__ 

Do 

Solano  County 

Do , 

Colorado:  Moffat  County 

Connecticut  Windliaro  County. 
Georgia:  Coweta  County. 
IHnola: 

Cook  County 

Maaaaoliuaatta: 

SuNok  County 

Ciei  County „ 

Middtaeex  County „„„ 

Woroeeter  County „_ 

Micfiigan: 

Waahtenaw  County 

Clinton  County....„ „.. 

Waahtenaw  County 

Monroe  County t 

Minneeota: 

Flmora  County...* 

WInorw  County ......... .»......r 

Miiiourt 

ItowitJ  Oounty 

Boone  County 

Montana:  Sweet  Grata  County. 

Ailan«c  County 
Salem  Oounty.. 
Warren  Oounly 
Mama  Oounty 
SflMni  County 
Nmv  Yofic 

Orano»  County 

OnondiOi  Counly 
Monroo  County .».. 
nocfclMd  Oounty. 
OHvoBoOomty.« 


IjOcMian 


dtyor_ 
of- 


Ryvgoli;  town  of « 


Atoka,  dty  of 

Cvnogio.  town  of « 
Elmore,  city  of..—... 

Ryon,  town  of « 

MHor<iurg.cltyo»- 


Oakwood,  iwunfcipalty  ol- 

Un«aa.cllyof 

WarrarMorii  dfy  of 


050149 
050276 
300032 


dmdwbv  wwn  or 

CMon  Springi.  vHaoo  of.. 
Do  Ptystof*  town  a*  1 1  n 

Edwardt,  vaaga  of : 

FonnnvMOi  town  of.—— 
Ittty.  town  of  » 


towMi  of  .4 
of-« 
Umo.«Hi00of. 


Now  BaMnsovo,  tovMi  of  „ 
Wotoott,  townof-««_ 


Alio,  borough  of  ....^ ^^^^ 

caai  LBCKvmnnocK.  townsnp  Of » 

rofomon.  city  of 

AcHnvSo^  town  i^         , ,   ,  , 


ConowwigoL  town  of  .. 

Cuba,  town  of 

Edwardi,  town  of.....^. 
Fainwd.  town  of 


Panwlit  town  of ».» 
PartifivHa,  town  of » 
of.. 

of 

vvooo^  nwn  oi~— ». 


ChapnMV^  borou^  of  .• 
Qarti*  bofoufl^  of- 


Coopanbuig,  borough  of » 

^^^A^^^^^^^       *■- fc-f  _        -  » 

LMNnNrVt  wwnanp  0(,„..» 
Ek,  townaNpof 


ftncan.  town  of.« 
Tucaon,cJtyof 


Son  Jooa,  dty  of 

Santo  Oaro  Oounty  ■ 

Solano  Cowity  \ 

VacavMa.  dty  of 

Moftot  County*. 

WMniantic«  dty  of »« 
Coweta  County '— 


400021 

400374 
400439 
410204 

130334 

130072 
130187 

361064 
381450 
381175 
381463 
380071 
360056 
381212 


361457 
360296 

360001 

420166 
421664 
050130 
130235 

361097 
360085 

361009 
361176 
360302 
361101 
360346 
361425 
361366 
361186 
360321 

422251 

422475 
420667 
422283 
422266 


ola*«iaB0dl 


750613. 
761006. 
750615^ 

750420, 
750003, 
771219, 
790326, 
620721, 

761004. 
7507H 
750623, 

790913. 
750723. 
761104, 
600422, 
770121, 
791130. 
600203, 
610429, 
800111. 
790919. 
760806. 

750626, 
700322, 
780324, 
790106, 

610702, 
761104, 
780616, 
800422, 
760901, 
761016, 
760707, 
601030, 
800303, 
600912, 
761007, 

600620, 
750711, 
770112, 
780601. 
750114, 


820720, 
020720, 
620720. 

620720, 
820720, 
820720, 
8207201 
820721. 


820723,  ragulv. 
820723k  I 
820723, 1 


820723, 1 
820723, 1 
820723,1 
620723,1 
620723,1 
820723, 1 
820723, 1 
820723, 1 
820723.  >agMlar. 
820723, 1 
820723,  i 


820723, 1 
620723, 1 
820727,  lagulv- 
820730, 1 


820730.1 
620730, 1 
820730, 1 
620730,  ragulw. 
820730,  regular - 
820730.  legulv- 
820730.  regular - 
820730,  iegU>»- 
820730,  r 
880730, 1 
820730,1 


040036  741102, 
040076  750120, 


Mouni  noa|MCSt 
ftoek  Wand  County 


Chelaaa.  cHy  of 

Lawrenoa,  dty  of .». 
ToMWMend,  town  of^ 
tJpAon,  town  of »«» 


Mkadlyof 

O»ktvlli«eof.. 


PMBMn,  cfwrtv  townahip  of— 
of 


GhatlWd,  city  of 

Stocfciun,  dly  of— — 

Rocfieport,  c8y  d 

Sweat  QraH  Oounty ' 


Ego  Hiitar,  dly  of 

cwnoorok  townarap  oi» 


Natoongi  borough  of » 
Satanii  dty  of  ^ w»... 


Comwafl  on  ttia  Hudaofu 

of 

of 


I  Sdvoaf^ai  tdwi  of-« 


080348 
080337 
080631 
000373 
080270 
000121 
130296 

170129 
170682 

280287 
250067 
250219 
250340 

260151 
260318 
260623 

260155 

270126 
270632 

290164 
80OO3S 
300167 


340416 


360610 
880678 
380416 


820730, 1 
820730,  tagulw. 
820730.  ragulv. 
820730.  ragulv- 
820730,  ragulw. 

620602.  regular - 
820802.  regular. 


780123. 
790616, 
790323, 
750218, 
7506161 
750731. 
751226, 

721027. 
710614, 

720826t 
740702, 
751010, 
750602, 

750506, 

750501. 
750717. 
750616, 

82041S. 
750630. 

780613, 
7S100S. 

780311, 
740626. 
790618, 
741231, 
790831, 

740718, 
7408S2, 
74073a 
740814 
7808111 


emergency:  820602,  legiMr. 


790412 
750627 
750103 

740807 
731207 
781106 
761106 
780184 

760404 
740614 
750404 

740631 
750207 
750214 
741115 
740828 
740628 
741101 
740626 
760118 
781217 
7« 


620602,  legiaw- 
820802,  ragJar- 
820602,  regular - 
620eoa  rajiar- 
820802,  ragriiv- 


82080^ 


820802,  regular. 
820802,  ragiav. 

820808,  legulr- 
820802.  rtgUkr- 


emergency:  620802,  ragulw. 
emergency.  820802.  regulir- 


820608,  regiir- 


820808,  lagulir- 
880802. 1 
820802,1 


741213 
740906 
740301 
740814 

761029 
740628 
750124 
750124 
740328 
741213 
741016 
790117 
741118 
741101 
760718 

741116 
741227 
761118 
750711 
741116 

740913 
740008 

750124 
7806Z0 
780214 
740617 
780404 
740610 
700430 

731116 
780414 

740607 
740206 
740820 
740818 

740183 
740406 
770817 
740816 

780818 
740828 

740418 
741086 

0 

MOTSS 
740718 
740814 
740603 
740820 


181106 
781106 
740610 
M0610 
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iwtfoeuMy 


Convnunily 


Eltadive  (Me  of  aueMiizMian  ol  sale  of  Hood  kaurance  for 


Ofiia 

Greene  Ceunly- 
WoodCDunly-- 
KnoK  Oounlir 

Wood  OjWNjf  — 
PemsytvaniK 

Snydv  Coonly .» 


c%a(. 
Cygnet  ««aae  oi — 

Moiail  Vecnon.  ol^  al 


Lycoming  Oounty_ 
Bsrtis  County _ 


ICeunly. 


■aoaMcxvg,  uoiuuyi  ot — _ 
WefnersviHe,  boraugfi  of »» 


I  County.. 
LaNMOe  County 

WasMngton 

Oaik  County. 


Skagit  CDun% 

•Matoom  County- 


ClaikCDunly* 

OoncfBli^  inM  of.. 


County... 


WMt  fiond,  oNy  of.. 


LJQIonvor  County  .„ 
HsinpsiBOd  Coun^.. 

Lolayono  County 

Do „ 

Now  Yortc 


AehdMMi.  c%  of- 

LomomBOi  oi^  of~ 
Slainpe,  city  o> 


Allegany  County  .. 

Wayne  County  _. 

Oo 


Betlaat.  town  of 

Palmyfa,  village  af- 
Savannah.  toamol. 


OMatamc 

Jadiaon  County... 

laman  County 

Kioiia  Ooonly . 

JBCkaon  County... 
Teicac 

-  Cochran  County .. 

LuMeck  County .. 
NnvYoHc 


MDUnCMn  r'W,  VIM*  OL.. 


Okflloo,  town  of  - 


Moflon.  cOy  (M.. 
dlyOt... 


County-. 
County.. 


Maddanbivg  County.. 
Canol  CowMy.. 


Mzona:  Pkial  County 

tjenrgie  Habarahen  County. 
MewVortc 

Chanuig  County 

Caltaraugua  County 

f  County. 


Ounkirti.  loiim  of.- 

Ml  Of. 

»IIOf 

T^OpWOTHi  WPWOWp  OV... 


aarksvtHe,  town  of 

Ml  of - 

ax  of 

TMulah  f  alh.  city  ot- 


CMtaraugua  County .... 
91.  Lawfence  County.. 


Epin*  toiM%-of .—..—... 
Hwnpfvey.  town  of.. 
nnoK  nwnan^..— 
Leotx  tOMffi  of 


Wannsylvana:  SchuyMt  County - 


PMcalrn.  town  of 

New  Caaoe.  townahlp  af .. 


390676 
390584 
390311 
390624 

422035 
421798 
421941 
4208(77 
420695 
421374 

900041 
500066 

S300M 

S301M 
S302Q0 

SS0276 
SS0475 

050 129 
050066 
050116 
0S0117 

361096 
360866 

361229 

400348 
400302 
400086 
400430 

460127 
480453 

961 186 
961176 
900706 
422556 

510209 
S1O906 
040149 
130380 

361374 
360078 
360011 

MOOflO 
381184 
422012 


800827, 
750916, 
740121, 
750805. 


U8802.rsgulw. 

638802.  regular. 
620802,  regular. 


7501 10,  anwrgency.  820602.  ragular.. 
750407.  OMeigency;  B208B2.  regular .. 
750725.  eawrgency;  620602.  regular. 
721206,  atnergency.  8X1802.  regutar.. 
790302,  emargenqr:  820802,  regular. 
750710,  emergency;  820602.  regular.. 


T41291. 
750716. 

TB8606. 
740816. 

7S0Sn, 
750615, 

750414. 
750422, 

7ioao«, 

750723. 


820602.  regolar.. 
620602,  regular.. 


750507,  emergency.  620603.  regular .. 
790625.  emergency:  820609,  regular.. 


740606, 
010190, 
600790, 
756612, 

740415, 
750822. 
11, 


790013. 
810413. 
791026. 
810334. 
810123, 
791203. 


82M06,  regular.. 
810666.  lagular. 
emergency:  620606.  regrtar.. 


emirgency:  620606,  regular.. 


1*1 
620813,  reguler .. 

13,1 

13,1 
620613,  regular .. 

113,1 


C10904 
740510 
740S03 
74M18 

741115 
750131 
740920 
730220 
740503 
741206 

740510 
740628 

740906 
740517 
740524 

731228 
731228 

740405 
740816 
731012 
740123 

741018 
770729 
741220 

760625 
760409 
760409 
760409 

740614 
740322 

741129 
750124 
740906 
750103 

741101 
770218 
790731 
750425 

7S0110 
740630 
761022 
740531 
760931 
741227 


■IMncomoralad  I 

TOM  k  184. 

K^r  •»  nadktg  4th  ootamn  faWaclini  (Mat:  FirM  two  Oglls  desgnate  (he  year  Middle  two  diglti  designate  tm  monBi  Last  two  diglls  deslgnaw  ffie  day 

(National  Flood  Iiutmnce  Act  of  1968  (title  Xm  of  the  Housing  and  Urban  Development  Act  of  1968):  effective  Jan.  28,  UM  (33  FR  17804, 
Nov.  28,  1968).  as  amended.  42  U.S.C.  4001-4128:  Executive  Order  12127.  44  FR  19367;  and  delegation  of  authority  to  the  Associate  Director, 
State  and  Local  Program*  and  Support) 

baued:  August  28,  1982. 
Lee  M.  Thomas, 
Associate  Director,  State  and  Local  Programs  and  Sapport 

|nt  Dec  Oa-HtU  Filed  9-7-82  8>I6  1111) 
■UMO  OOOt  6716-694I 


FEDERAL  COMINUNtCATIONS 
OOMMISSION 

47CFRPartM  | 

[Qm.  Docket  No.  10-183:  Rli-23«5;  RM- 
ITSa;  flM-8e47;  m»-MM;  fOC  8X-SSt1 

Pilvele  LmnI  Mobile  Redio  SenHcee; 
To  AHocete  Spectrun  in  the  tat-941 
MHi  BMid  and  To  EatablMt  Ottier 
Rulee,  PoHciee,  and  Procedurae  for 
Ono-W«y  Paginf  Stadene  m  the 
Oomeettc  PubHc  Land  lloMle  Radio 
I  die  Private  Land  1 


action:  Final  rule. 


f:  Federal  Goramunicationt 
Commission. 


lY:  Hie  Commission  adopU  « 
Report  and  Order  allocating  spectrum  in 
the  929-930  MHz  band  for  one-way 
paging  operations  in  the  Private  Land 
Mobile  Radio  Services.  This  action  is 
necessary  to  meet  the  growing  demand 
for  private  paging  channels. 

DATE  October  8, 1982. 

ran  miaTHKR  information  contact: 

Stephanie  M.  Spemak  or  Albert }. 
Catalano,  Private  Radio  Boreaii, 
Washington,  D.C.  20554,  (202)  634-2443. 


■UPKa— NTARY  information: 

List  of  Subjects  in  47  CFR  Part  96 

Administrative  practice  and 
prooednre,  Business  and  industry, 
faidostrial  radio  services,  Land 
transportation  radio  services,  Private 
land  mobile  radio  services, 
Sadlolocation  radio  service.  Public 
safety  radio  services. 

Second  Report  and  Order 

Adopted:  July  22. 1082. 
Rsleaiod;  August  20, 1982. 
In  the  matter  of  amendment  of  Parts  2, 
22,  and  90  of  the  Commission's  Rules  to 
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Allocate  Spectrum  in  the  928-941  MHz 
Band  and  to  Establish  Other  Rules. 
Policies,  and  Procedures  for  One- Way 
Paging  Stations  in  the  Domestic  Public 
Land  Mobile  Radio  Service  and  the 
Private  Land  Mobile  Radio  Services, 
General  Docket  No.  80-183,  RM-2365. 
RM-2750.  RM-3047,  RM-3068. 

L  Introduction 

1.  On  April  24, 1980,  in  response  to 
petitions  filed  by  the  Ad  Hoc  Private 
Paging  Committee  (AHPPC)  and 
Telocater  Network  of  America 
(Telocater),  we  adopted  a  Notice  of 
Proposed  Rule  Making,  which  proposed 
the  allocation  of  three  MHz  of  spectrum 
for  private  and  conunon  carrier  paging 
systems  hi  the  929-932  MHz  band.'  An 
alternative  allocation  plan  was  later 
proposed  in  a  Supplemental  Notice,  and 
the  proposed  original  plan  as  it 
pertained  to  private  paging  systems  was 
modified  in  a  Further  Notice.' 

2.  In  our  First  Report  and  Order,  we 
determined  to  authorize  private  paging 
systems  in  the  929-930  MHz  band,  to 
hold  the  930-931  MHz  band  in  reserve 
for  futiu^  use  by  advanced  technology 
paging  systems,  and  to  authorize  the 
931-932  MHz  band  for  common  carrier 
paging  systems.'  In  that  same 
proceeding  we  also  adopted  rules  to 
govern  the  common  carrier  systems.* 
However,  we  deferred  taking  action  on 
specific  private  paging  rules  until  after  a 
full  consideration  of  the  issues  raised  in 
the  Further  Notice.  We  now  address 
these  issues. 

n.  Background 

3.  In  our  original  Notice,  we  proposed 
to  release  three  MHz  of  spectrum  for 
paging  operations  pursuant  to  our 
traditional  administrative  approach.* 
Under  this  approach  spectrum  is 
allocated  by  attempting  to  determihe  the 
need  for  given  types  of  services  and 
then  allocating  blocks  of  frequencies  for 
each.  Accordingly,  we  proposed  to 
release  one  MHz  of  spectrum  to  the 
private  services,  on  MHz  to  common 
carriers  and  one  MHz  between  the 


*NoUc«  of  Propoted lUth  Makins,  Docket  No.  SO- 
1S3, 45  FR  32013  (May  18, 1880). 

*SupplunmtaJ  ftoUce  of.Propoi«d  Rule  MaUng, 
Docket  No.  80-183. 45  FR  73079  (November  7. 1980); 
Further  Notice  ofPropoeedRuh  Making,  Docket 
Na  80-183. 47  FR  18052  (April  14. 19B2). 

*Pint  Report  and  Order,  Docket  Na  80-183. 47  FR 
24557  Oune  7, 1982). 

*  Addltlooally,  we  adopted  tlie  oonoept  of  a 
"flexible  bonndaiy",  wfaanbjr  ueert  In  one  eervtoe 
would  be  pennittad  to  uae  apactnim  allooated  to  the 
other  eervtoe,  if  the  need  araae  becauaa  of 
congeetlan.  However,  due  to  implementatJon 
proUams  we  dedded  not  to  adopt  epadtlc  ruloa  at 
thl8  time.  See  para.  9  infra. 

*  Notice  ofPropoeedRule  Makii^  Docket  Na  80- 
183,  eupra,  note  1. 


services  to  be  held  in  reserve  for  future 
use  by  advanced  technology  paging 
systems.  Bodi  the  Common  Carrier  and 
F^vate  bands  were  subdivided  into  40 
(25  KHz)  channels. 

4.  In  the  929-930  MHz  band  set  aside 
for  private  systems,  we  proposed  that 
thirty-two  (32)  of  the  forty  diannels 
would  be  for  tone-voice  paging,  six  (6) 
would  be  for  tone-only  operations  and 
two  (2)  channels  would  be  set  aside  for 
tone-optical  readout  paging.*  Under  the 
proposal,  the  Commission  staff  would 
select  and  assign  frequencies  in  the 
private  band  based  on  fixed  mileage 
separation  criteria  and  channel  loading 
standards.  Finally,  it  was  proposed  that 
any  private  licensee  operating  in  a  tone- 
voice  paging  mode  M/ho  could  meet  the 
established  loading  criteria  %vould  be 
given  exclusive  use  of  the  frequency.* 
The  proposed  technical  and  loading 
rules  for  the  private  paging  systems 
generally  followed  the  regulatory 
structure  in  effect  for  base/mobile  two- 
way  operations  in  the  800  MHz  band' 

5.  Following  our  original  Notice,  we 
released  a  Supplemental  Notice,  in 
which  we  proposed  an  alternative 
allocation  plan. 'This  plan  was  designed 
to  be  more  flexible  in  the  allocation  and 
use  of  the  spectrum.  The  alternative 
proposal  retained  the  basic  allocation  of 
three  MHz.  however,  the  private  and 
common  carrier  bands  were  to  be 
placed  next  to  each  other,  to  allow  each 
type  of  user  to  access  the  other's 
spectrum,  if  the  one  MHz  originally 
allocated  to  that  user's  category  became 
too  congested. 

6.  Additionally,  rather  than  a 
compartmentalized  private  band  with 
specific  chaimels  earmarked  for  certain 
modes  of  operation,  as  proposed  in  the 
original  Notice,  all  private  channels 
were  to  be  available  for  any  type  of 
paging  use.  All  technical,  loading  and 
sharing  standards  for  pirivate  users 
remained  as  in  the  original  proposal 

7.  The  comments  submitted  in 
response  to  the  Notice  and 
Supplemental  Notice  raised  a  number  of 
si^ilficant  issues  with  regard  to  private 
paging  systems.  In  light  of  these 


*Thi«  allocatioa  plan  was  baaed  on  itudiee  diet 
dentonstiatad  a  trend  in  private  paging  lyttenM 
toward  lone/voioe  paging  syatems.  See  Notice  of 
PropoeedRule  Making.  Docket  Na  80-183,  id  at 
pora.  9-aOi 

'To  be  given  exclusive  uae  of  a  frequency  the 
boensee  would  have  had  to  kMd  a  channel  to  at 
least  70  percent  of  die  eetobiiahed  kMdlng  level 

■Seconrf  Alport  am/ CMir,  Docket  Na  18281, 48 
FCC  ad  781  (1074).  noHi.  grantM/ iSD  pait  (1 FGC  Id 
04S  (1978).  chrifiedU  FOC  Sd  771  (1878),  afTd  $ub 
nom.  NARUC  v.  FCC  828  F2d  830  (D.C  Or.  1078). 
oett  denied  425  U.&  022.  (1970). 

'Supplemenlat  Notice,  Dockal  80-183.  tupra,  noto 
2. 


comments,  we  determined  to  explore 
many  of  these  matters  in  a  Furti^ 
Notice  before  adopting  final  rules  to 
govern  private  paging  operations.** 
Based  on  the  comments,  we  determined 
that  diere  was  merit  to  an  allocation 
approadi  which  maximizes  user 
flexibility  in  the  design  and 
implementation  of  systems.  Accordingly, 
in  the  Further  Notice  we  proposed  to 
release  the  private  spectnmi  without 
designating  any  particular  mode  of 
operation  for  any  channel  Furthermore, 
to  allow  frequency  assignments  to  be 
made  on  a  "tailored  basis."  it  was 
proposed  that  applicants  select  their 
own  frequencies,  through  the  use  of  a 
frequency  coordinator  or  by  an 
independent  field  study.  A  further 
objective  of  this  approach  was  to  permit 
the  "engineering-in"  of  systems  to 
maximize  use  of  the  spectnun. 

8.  We  also  proposed  not  to  authorize 
any  channel  exclusivity  and  suggested  a 
minimum  loading  standard  of  800  units 
per  chaimel  Alternatively,  it  was 
proposed  that  a  licensee  be  allowed  to 
use  actual  on-the-air  occupancy 
statistics  to  establish  appropriate 
loading.  Comments  were  requested  to 
help  determine  the  appropriate  loading 
zone  for  channel  loading  and 
appropriate  standards  for  the  use  of  on* 
the-air  occupancy  statistics.  Finally, 
comments  were  requested  on  wdiedier 
private  carriers  should  be  authorized  in 
the  private  spectrum  to  provide  a  paging 
service  to  eligibles  on  a  commercial 
basis." 

9.  On  April  29, 1982,  we  adopted  a 
first  Report  and  Order  concerning  the 
paging  allocation.  **  We  determined  to 
release  the  spectrum  as  originally 
proposed,  with  one  MHz  of  spectrum 
assigned  to  the  private  paging  services, 
one  MHz  assigned  to  common  carrier 
paging  and  one  MHz  between  the 
services  to  be  held  in  reserve  for  future 
advanced  technology  paging.  We  also 
adopted  the  concept  of  a  "flexible 
boundary."  as  proposed  in  the 
Supplemental  Notice,  whereby  private 
and  common  carrier  licensees  could 
access  the  other's  spectrum  if  either  of 
the  allocated  bands  became  too 
congested.  However,  because  it  was 
envisioned  that  the  two  services  woidd 
assign  frequencies  by  different  means 
[i.e..  frequency  coordination  in  the 
private  band  and  fixed  mileage 


-nirltim-NotHettfPHpoeedRoJeMakii^ 
Docket  Na  80-183,  wvra,  noto  2. 

"8MR8  privato  oairiar  Uoaoaees  are  Gonentty 
anthoriaad  to  provide  aervioe  on  a  ooaimerdar ' 
at  800  MHi  far  two-way  syslaaH.  See  Second 
ibport  am/ OMk  Docket  Na  lOMl  ff^pm  note  S 

"first  ibvMrt  oik/ CMar,  Docket  Na  80-183, 
mipnaoteX 
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separation  in  the  oonmKm  carrier  band), 
we  found  that  the  pfrobleras  in 
implementing  this  concept  would  be 
extensive.  Accordingly,  we  determined 
to  study  the  matter  further  before 
deciding  the  specific  rules  to  adopt  to 
implement  a  "flexible  boundaty." 

10.  In  the  First  Report  and  CMer  we 
also  established  rales  to  govern  the 
operation  of  common  carriers  in  the  931- 
932  Mtb  band.  However,  because 
comments  were  still  being  received  in 
response  to  the  Furtho'  Notice,  we 
defored  consideration  of  all  issues 
relating  to  the  private  paging  systems. 
We  now  establish  rales  to  govern  the 
operation  of  private  paging  systems 
authorized  to  operate  in  the  929-930 
MHz  band. 

IILDiscusrioD 

Allocation  of  Spectrum 

11.  In  our  Further  Notice  we 
recognized  tfiat  tiiere  is  merit  to  an 
allocation  approadi  which  maximizes 
user  flexibility  in  the  design  and 
implementation  of  private  paging 
systems.  Tlierefore,  we  proposed  to 
allow  user  choice  to  determine  the  mode 
of  operation  employed  on  all  40 
channels  available  in  the  private 
services  rather  than  to  designate  each 
channel  for  a  particular  mode  of 
operation.  Of  diose  parties  that 
commented  on  this  issue,  MRFAC 
AHPPC,  SIRSA.  NABER  and  API  all 
supported  our  position  that  no  frequency 
should  be  set  aside  for  any  particidar 
mode  of  operation.** 

12.  MRFAC  stated  tiiat  ttds  flexible 
approach  is  more  spectrally  efficient 
than  any  pre-designated  allocation  by 
mode  of  operation.  It  also  stated  diat 
this  flexible  approadi  would  be  more 
economical  for  users  employing  more 
than  one  type  of  paging  technology 
because  it  would  enable  them  to  avoid 
the  costs  of  multiple  base  stations 
necessary  to  operate  on  separately 
designated  channels.  KQIFAC 
contended,  fliat  even  under  a  flexible 
channel  use  approach,  only  diose  users 
with  compatiole  paging  systems  should 
be  assigned  to  share  the  same  channels. 

13.  NABER  stated  that  it  agreed  with 
the  Commission's  proposal  to  allow 
users  to  play  a  greater  role  in  stracturing 
the  utilization  erf  the  new  frequencies. 
SIRSA  exinessed  tfie  view  that  adoption 
of  our  proposal  would  maximize  user 
options  and  encourage  manufacturers  to 


provide  the  most  advanced  and 
spectrally  efficient  equipment.  An 
stated  that  it  has  always  endorsed  the 
concept  of  allowing  users  maximum 
flexibility  in  satisfying  their 
communications  requiirements.  It  aigued 
that  *it  is  not  in  the  public  interest  to 
force  users  to  employ  one  type  of  system 
rather  than  another  type." 

14.  After  careful  consideration  of 
these  and  other  comments,  we  have 
decided  to  adopt  our  proposal  to  allow 
licensees  to  determine  the  paging 
technology  to  be  employed  on  all  40 
channels  in  the  929-930  MHz  private 
paging  band.  **  **  We  conclude  that  an 
aflocation  plah  which  designates 
specific  channels  for  particular  modes  of 
paging  technology  would  unnecessarily 
restrict  user  options  and  artificially 
stracture  the  market  place.  We  conclude 
that  the  public  interest  is  best  served 
when  the  users  determine  w^di  mode 
of  operation  meets  their  private  paging 
requirements,  and  thus  expect  to 
encourage  Ae  larger  and  more  effective 
use  of  radio,  as  mandated  by  the  Act** 

15.  Furthermore,  an  allocation  that 
designates  a  specific  mode  of  operation, 
such  as  tone-only,  tone-voice  or  tone- 
optical-readout  for  each  channel 
creates  a  disincentive  for  manufacturers 
to  create  new  or  hybrid  technologies 
because  no  channels  will  be 
immediately  available  for  these 
teduiologies. "  Similariy,  if  a  very 
limited  amount  of  spectrum  is  allocated 
for  a  particular  techndogy, 

•  manufacturers,  due  to  cost 


"Sm  AppendU  A  lor  a  list  of  aU  pwtiM  win 
itodia&tojirooMdii^ 


"  In  our  proceeding  in  Docket  No.  79-19L  we  «Uo 
deterorinad  that  it  was  in  tiie  pubHc  intereai  to 
allocate  apectnan  according  to  uaer  demand  rather 
than  by  a  particular  mode  of  operation  (/'.a.  trunked 
or  coBventioaal  ajratems)  for  two-way  operation  in 

the  800  IrMs  htttA.  Second  Kepert  and  OrdBr, 

FCC  2d >  adopted  July  22. 1982.  laloaaod . 

1982. 

"To  maximize  the  uae  of  these  40  channels,  we 
will  not  authorize  an  exchisive  channel  assi^unent 
for  any  bcenaee.  However,  we  are  also  adoptii^ 
frequency  coordination  procedares,  and  we  expect 
that  all  licensees  will  be  adequately  accommodated. 
See  para.  39-19,  infra. 

»«7  U.S.C  303(8). 

"  We  are  concemed  that  some  of  our  current 
general  rules  iMve  aol  kept  pace  with  the  dynamic 
slate  of  paging  technology.  For  example,  to  facilitate 
the  use  of  tone-optical  readout  paging  technology, 
we  foresee  a  need  for  an  interface  between 
computsn  located  at  eligible  users'  premises  and 
paging  transmitters.  In  these  types  of  systems  paging 
messages  can  be  composed  at  a  computer  terminal 
in  a  user's  office  and  then  sent  via  telephone  Knes  to 
the  base  station  for  subsequent  transmission.  The 
compoaition  and  transmission  in  a  "reel-time" 
fashioa  may  aol  conform  to  the  requirements  of 
§  9a48ii  foroHriy  §  90.4S7.  of  our  Rules  depending 
on  syateoi  dealpi.  To  (he  extent  ttiat  new  systems  or 
special  cticunntaaces  evoive  which  do  not  confonn 


considerations,  may  be  less  inclined  to 
improre  tiiis  texAmology.  In  contrast, 
imder  our  fieidble  allocation  approach 
manufiacturers  will  be  moti'vatedto  meet 
market  place  demands  for  new  and 
improved  tedmolo^es. 

16.  Under  the  rules  we  are  adopting, 
different  modes  of  operation  may  be 
utilized  on  the  same  channel.  We  are 
aware  of  the  concern  that 
incompatibility  may  result  among  co- 
channel  users  who  have  selected 
different  paging  modes  because  of  the 
different  cfaaimel  occupancy  rates  that 
occur  'with  each  technology.  For 
example,  tone^only  paging  involves  a 
veiy  abort  transmission  time,  whereas 
tone-voioe  paging  signals  are  genjsrally 
mudi  longer.  However,  this  is  a  matter 
that  the  frequency  coordination 
procedures  we  are  adopting  herein 
should  substiBntially  alleviate.  Under 
these  procedures  applicants  must  select 
and  the  Commission  will  authorize  only 
the  use  of  diannels  Aat  will  result  in  the 
least  amount  of  interference  to  co- 
channel  users.  Applicants  doing  field 
studies  or  cotndinators  recommending 
channels  must  take  into  account 
technical  factors,  including  mode  of 
operation  and  channel  occupcuicy 
characteristics,  when  selecting  a 
channel. 

Speaalaed  Mobih  Radio  or  Private 
Corner  Sywteaw 

17.  In  the  Further  Notice,  the  question 
was  posed  whether  we  should  authorize 
private  carrier  licensees  to  provide 
paging  service  to  private  land  mobile 
eligibles  on  a  commercial  basis.  We 
noted  that  SMRS  licensees  are  currently 
authorized  at  BOO  MHz  to  provide 
eligibles  with  two-way  communications 
service.  We  requested  comments  on 
whether  it  woeld  be  in  the  public 
interest  to  provide  osers  with  the  option 
of  receiving  one-way  paging  service 
bom  private  carrier  licensees. 

18.  The  comments  were  split  oa  the 
issue  of  whether  jHivate  carrier 
licensee*  thould  be  authorized  for  900 
MHz  paging.  Telocator.  MRFAC  and 
SIRSA  all  opposed  allocating  any 
channels  in  the  900  MHz  private  paging 
spectrum  for  private  carrier  operation. 
AHFPC  pointed  out  a  number  of 


to  Rule  §  90.4W.  the  Private  Radio  Bureau,  pursuant 
to  delegated  authority,  will  consider  requests  for 
waiver  of  the  rate.  In  determining  wtietiier  to  grant 
the  waiver,  the  Bofaoa  will  consider  M  the 
ciKcviMlaiicea  M«  swCh  IhM  paging  technoflagy  wifl 
be  unnecessarily  hantpered  by  the  provisions  of 
Ru  le  §  90.490, 47  CFK  98.490. 
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concerns  it  had  with  private  carrier 
licensees  being  authwized  to  provide 
900  MHz  paging  and  requested  that  we 
carefully  ctmsider  these  points  before 
making  a  decision  on  this  issue.  API. 
Meta  Systems  and  Charies  S.  Hayes,  '• 
supported  authorizing  private  carrier 
licensees  in  the  900  MHz  private  band. 

19.  Telocator  stated  that  licensing 
private  carrier  applicants  is  not 
compatible  with  the  public  interest  It 
questioned  whether  the  two-tier 
licensing  procedure  inq>lemented  for 
provision  of  two-way  private  carrier 
radio  service  at  800  MHz  had 
applicability  to  a  one-way 
communications  anvioe.  Telocator 
pointed  out  that  at  800  MHz,  the  private 
carrier  enterpreneur  is  licensed  for  the 
base  station  facility  and  the  users  of  the 
base  station  are  licensed  for  their 
mobile  stations  as  well  as  their  control 
stations  or  control  points.'*  Pagers  are 
not  transmitting  devices  and  therefore 
Telocator  questioned  how  the 
Commission  would  license  users  of 
pagers.  It  ai:gued  that  not  to  license  the 
users  would  be  an  abdication  of  the 
Commission's  regulatory  responsibilities 
to  assure  that  die  facilities  are  used  for 
permissible  purposes. 

20.  Additionally.  Telocator  argued 
that  if  the  users  of  pagers  are  not 
licensed,  tfie  Conunisston  will  not  be 
able  to  determine  to  what  extent  and  by 
whom  the  spectrum  is  being  used. 
Telocator  asserted  that  this  also  would 
be  an  abdication  of  the  Commission's 
responsibilities.  Fmally,  Telocator  took 
the  position  that  private  carrier 
operation  in  the  000  MFb  private  paging 
spectrum  would  constitute  unlawftil 
common  carriage. 

21.  MRFAC  argued  that  if  private 
carrier  licensees  are  authorized  in  a 
portion  of  the  900  MHz  band  they  will 
utilize  channels  that  otherwise  would 
have  been  available  to  eligibles  for  their 
own  private  systems.  It  asserted  that 
any  allocation  of  900  MHz  private 
paging  channels  to  commercial 
operators  would  deprive  private  users  of 
badly  needed  spectrum,  especially  in  the 
large  urban  areas.  MRFAC  argued  that  if 
private  carrier  operation  is  allowed,  it 
would  defeat  the  purpose  of  the  900 
MHz  allocation,  which,  it  stated,  was  to 
enable  users  to  meet  their  paging 
requirements  through  their  own  private 
systems. 

22.  SIRSA  stated  that  Hs  members 
who  are  interested  in  900  MHz  paging 
have  expressed  a  strong  preference  for 


■*ClkaflM  &  HagrM  actMi  in  tfiia  iMttv  at  an 
indivMiMi.  ft*.  Hqwa  to  Sacrataiy  of  Alarl  Paging 
Inc  aa  itOC  i»  Miaka«MlM.  iKitaiw  «id  Vioa- 
PrMidMl  oHnW^AMite  ftwdeaaliiV  CMBpmiy 
Inc  as  ROC  In  CbaiiMta.  MicUgBR. 

"47  CFR  90.387. 


privately-operated  and  maintained 
paging  systems.  It  took  the  position  that 
for-hire  paging  service  should  be 
provided  exclusivriy  by  radio  common 
carriers  (RCC's).  It  asserted  that  the 
private  carrier  entity  was  created  in 
Dodcet  No.  18262  to  foster  the 
introduction  of  trunldng  technology  and 
to  provide  an  ahemative  to  RCCs  for 
those  entities  who  wished  to  obtain 
their  two-way  mobile  radio 
communications  service  on  a  for-hire 
basis.  SHISA  argued  tiiat  there  is  no 
parallel  reason  for  allowing  private 
carriers  to  provide  900  MHz  paging. 
SIRSA  also  contended  that  if  die 
Commission  does  conchide  that  private 
carriers  shouJd  be  allowed  to  provide  a 
paging  aerrice,  Biey  should  be 
authorized  solely  in  the  40  channels  set 
aside  for  RCCs.  Furthermore.  SIRSA 
stated  that  it  was  concerned  tfiat  many 
private  carrier  entrepreneurs  wiH  file 
applications  and  secure  authorizations 
but  fail  to  load  and  utilize  dieir  systenfis. 
Thus,  SIRSA  asserted  that  this  could 
lead  simultaneously  to  900  MHz  paging 
frequency  exhaustion  and  gross  nnder- 
utilization  of  dianncls. 

23.  AHPPC  stated  that  there  was  no 
demonstrated  need  for  paging  service 
provided  by  private  cairier  licensees  in 
the  900  MHz  band.  It  argued  Aat  the  key 
rational  in  audiorizing  private  carrier 
licensees  at  800  MHz  for  two-way  land 
mobile  operations  was  to  promote 
trunldng,  and  that  this  does  not  apply  for 
900  MHz  paging.  AHPPC  asserted  that 
the  need  for  a  private  carrier  paging 
system  to  secure  a  large  coverage  area 
in  order  to  serve  a  large  user  base  is 
incompatible  with  the  goal  of  maximimi 
channel  reuse  through  frequency 
coordination,  as  proposed  by  the 
Commission.  In  contrast,  it  argued  that 
private  non-carrier  user  systems  are 
designed  to  meet  only  the  user's  actual 
coverage  needs  and  ihat  frequency 
recommendations  or  field  studies  are 
made  on  the  basis  of  this  known 
coverage  requirement.  This  promotes 
more  efficient  spectrum  utilization, 
AHPPC  argued. 

24.  One  of  the  major  concerns  of 
AHPPC  was  that  if  private  carrier 
applicants  are  allowed  access  to  all  the 
private  900  MHz  frequencies  they  would 
speculate  by  applying  for  all  the 
frequencies  and  thereby  force  potential 
private  users  to  forego  paging  or  to 
become  a  private  carrier  subscriber. 
Despite  its  concerns  about  private 
carrier  licensees  providing  paging 
service.  AHPPC  said,  however,  that  it 
was  reluctant  to  recommend  that  the 
Commission  ban  any  potentiai  class  oi 
licensee.  It  stated  that  it  would 
encoorage  private  carriers  to  be 


authorized  for  operation  on  900  MHz 
private  paging  channels,  if  private  users 
and  private  carrier  applicants  did  not 
have  to  compete  for  the  same  channels. 
25.  API  supported  the  allocation  of  a 
portion  of  the  900  MHz  spectrum  for  die 
authorization  of  private  carrier  licensees 
to  provide  one-way  pagi»^  cervice  on  a 
commercial  basis.  However,  it  straogty 
opposed  allowing  these  entrepreneurs  te  ■ 
access  all  40  channels  allocated  for  use 
in  the  private  services.  API's  concern, 
shared  by  SIRSA  and  AHPPC.  was  that 
if  private  carrier  applicants  and  private 
non-carrier  ai^hcants  have  eqaal 
access  to  the  entire  spectrum,  the 
commercial  nature  of  the  fonner  would 
lead  to  a  swift  depletioa  of  available 
frequencies  for  the  latter.  It  asserted 
that  while  it  recognized  the  vital  role  of 
private  carriers  in  the  provision  of 
private  land  mobil  oommunicationa 
service,  these  systems  abould  not 
foreclose  the  availability  of  spectnim  for 
other  users. 

28.  In  li^t  of  this.  API  recommended 
that  10  channels  be  allocated  for  private 
carrier  operations  and  that  theae 
licensees  be  prohibited  frtMB  obtaining 
assignments  for  the  remainieg  30 
channels.  API  stated  that  aodi  an  action 
would  not  be  without  precedent  It 
pointed  to  Docket  No.  79-191  inwhidi 
die  Commissicm  proposed  to  set  aside  a 
portion  of  the  channels  in  die  reserve 
800  MHz  band  specifically  for  SMRS 
private  carriers  to  provide  two-way 
communications  service.**^ 

27.  Meta  Systems,  a  company 
currently  developing  an  advanced 
electronic  message  system  featuring 
portable  tone-optical  receivers, 
supported  allowing  private  carrier 
licensees  to  provide  a  one-way  paging 
service  at  900  MHz.  Meta  Systems 
asserted  that  the  private  carrier  concept 
has  been  carefully  scrutinized  by  the 
Commission  as  well  as  the  courts  and 
has  been  held  to  be  a  legitimate  private 
service.  *'  It  argued  that  nothing  in  this 
proceeding  contradicts  the  rationale  for 
authorizing  private  carrier  operations 
for  one-way  paging. 


"Further Notice  of  Propoged RuJe  MakJj^. 
Docket  No.  79-191.  46  Fed.  Reg.  37927,  (July  23. 
1981).  The  Commisaton  ia  adopting  this  allocation 
approach  for  SOS  MHi.  two-way  ayateoM.  Steaotf 

Report  and  Older, FCC  id  — —f,  adopted  lufy 

22.  1982.  rejected .  1982. 

"  Second  Report  and  Order.  Dockat  No.  18202. 
supra,  note  S.  bi  NARUCL  Ae  eamti  found  thai 
these  enUtiea  are  not  raquirad  lo  pravida  aarvioe 
indiacriininately.  and  thua  aaad  not  ba  refttUled  aa 
oommon  carrieia.  Tha  oourl  npiiaid  the 
Commisaioa'B  oooduaion  that  **a  ooapetiiive 
envirooment  (raaolUng  from  SMIS  aarvioe)  ia  tbe 
best  and  moat  faaaibla  way  to  acUava  Ita  taai  of 
most  efflciant  devetopment  and  aaa  of  the  aoo  Mtix 
band."  NARUC  I.  supra  note  a  at  SIS. 
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28.  If  authorized,  maintained  Meta 
Systems,  private  carrier  licensees  would 
provide  healthy  competition  among 
operators  and  would  encourage  the 
development  and  refinement  of  new 
technologies,  such  as  the  spectrally 
efficient  tone-optical  readout  service. 
Furthermore,  Meta  Systems  asserted 
that  because  private  carrier  licensees 
are  able  to  design  their  paging  services 
to  meet  the  spedfic  demands  of  those 
eligibles  they  have  contracted  to  serve, 
many  users  would  benefit  from  this  type 
of  particularized  service.  It  stated  that  in 
the  past  three  years  there  has  been  great 
demand  for  private  carrier  service  in  the 
800  MHz  band  and  that  the  Commission, 
therefore,  reasonably  could  anticipate  a 
similar  demand  at  900  MHz. 

29.  After  careful  consideration  of  the  ' 
comments,  we  have  determined  that  it  is 
the  public  interest  to  authorize  private 
carrier  paging  systems  (PCPS)  licensees 
to  provide  one-way  paging  services  to 
eligibles  in  the  Private  Land  Mobile 
Radio  Services  on  a  commercial  basis  in 
the  900  MHz  private  spectrum.  We 
conclude  that  users  will  benefit  by 
having  several  paging  service  options 
available  to  satisfy  their  individualized 
service  needs.  i.e.,  private  systems 
(including  shared-use  of  paging 
transmitter  facilities  through  multiple 
licensing  or  cooperative  sharing 
arrangements),  individually-tailored  PCP 
services,  and  common  carrier  paging 
services.  Without  the  PCP  option,  users 
wotild  be  denied  the  ability  to  secure 
individually-tailored  service 
arrangements,  a  basic  feature  of  the  PCP 
option.  Our  decision  to  authorized  PCP 
service  is  consistent  with  our  similar 
treatment  of  two-way  services  in  the  800 
MHz  private  frequency  bands.** 

30.  However,  while  we  conclude  that 
PCP  applicants  should  be  authorized  to 
provide  commercial  paging  service  to 
eligibles,  we  agree  vsdth  the  concerns 
expressed  in  the  comments  that  private 
users  generally  do  not  apply  for 
channels  untiithey  need  them,  unlike 
commercial  applicants  who  have  an 
immediate  need  for  channels  as  part  of  a 
business  venture.  Therefore,  to  assure 
that  all  private  service  eligibles,  and 
PCP  applicants  have  an  opportunity  to 
apply  for  channels  and  implement 
systems  in  a  manner  best  suited  to  their 
needs,  we  conclude  that  separate 


allocations  are  necessary  to  encourage 
the  most  effective  use  of  radio  in  the 
public  interest.** 

31.  Therefore,  consistent  with  our 
broad  authority  to  classify  radio 
stations,  to  assign  frequencies  to  various 
classes  of  stations,  and  to  promulgate 
regulations  to  prevent  interference 
between  stations,  we  are  allocating  30 
channels  for  private  non-commercial 
systems  (including  shared  private 
systems),  and  10  channels  for  PCP 
operations.** This  division  was  the  one 
suggested  in  the  comments  and  it 
appears  to  be  a  reasonable 
approximation  of  likely  user  demand. 
We  also  conclude  that  separate 
allocations  are  necessary  to  encourage 
the  larger  and  more  effective  use  of 
radio  in  the  public  interest  as  mandated 
by  the  Act,  as  it  will  ensure  an  adequate 
pool  of  frequencies  for  both  classes  of 
applicants  in  each  area.**  We  believe 
this  apportionment  of  channels  will 
provide  eligibles  with  the  option  of 
obtaining  private  carrier  paging  service 
bom  PCP  licenses,  while  reserving 
adequate  spectrum  for  those  users  who 
wish  to  build  and  implement  their  own 
systems.** 

32.  We  also  conclude  that  it  is  in  the 
public  interest  that  no  PCP  licensee  be 
assigned  exclusive  use  of  any  channel 
because  channel  capacity  for  one-way 
paging  service  is  much  higher  than  for 
two-way  communications.  For  example, 
if  tone-only  services  are  used,  tens  of 
thousands  of  pagers  can  be 
accommodated  on  a  single  channel. 
Therefore,  exclusive  assignment  policies 
could  lead  to  under-utilization  of 
valuable  spectrum  resources.  Moreover, 
paging  technology  is  evolving  so  rapicUy 
that  channel  capacity  continues  to 
increase.  Finally,  exclusive  channel 
assignments  are  not  necessary  for 
private  paging  systems  as  evidenced  by 
our  experience  with  paging  system 
capacity  on  frequencies  below  900  MHz. 
We  point  out  however,  that  although 
channels  will  be  shared,  licensees  must 
cooperate  in  the  selection  and  use  of 
any  channel  as  required  by  Rule  Section 
90.173.  In  resolving  interference 
complaints,  if  cooperation  does  not 
work,  we  will  require  the  "last-person- 
in"  to  correct  the  interference  problem.*' 


33.  We  also  conclude  that  sharing  of 
channels  will  provide  an  opportunity  for 
many  PCP  entrepreneurs  to  operate  in 
the  same  geographic  area,  thus  fostering 
a  more  competitive  maricet  place  for  the 
provision  of  private  paging  service.  We 
expect  development  of  paging 
technology  to  flourish  in  a  market  place 
environment  because  there  will  be  many 
PCP  operators  to  provide  a  variety  of 
services.  For  example,  some  may  choose 
to  provide  a  high  quality  of  service  and 
others  may  concentrate  on  serving 
compatible  private  services  eligibles  at 
the  lowest  cost 

34.  Under  the  licensbig  procedure  we 
are  adopting,  each  PCP  operator  will  be 
the  sole  licensee  for  its  entire  system.** 
Because  paging  units  are  not 
transmitting  devices,  we  will  not  license 
users  obtaining  service  from  a  PCP 
licensee.  Telocator  argued  that  this  type 
of  licensing  arrangement  would  be  an 
abdication  of  the  Commission's 
regulatory  responsibilities.**  It 
contended  that  a  licensing  policy 
directed  only  toward  the  private  carrier 
operator,  and  not  the  users,  would  fail  to 
meet  our  responsibilities  to  determine 
user  eligibilify  and  compliance  with  our 
rules.  However,  our  rules  clearly 
establish  constraints  on  eligibility  and 
operation  which  are  basic  licensing 
conditions.  We  specifically  caution 
potential  PCP  licensees  that  as  sole 
licensees  for  such  systems,  they  will  be 
responsible  for  assuring  that  all 
operation  is  conducted  in  strict 
compliance  with  the  Commission's 
Rules  and  with  the  Communications 
Act.  We  fiilly  expect  that  each  PCP 
licensee  will  serve  only  those  users 
eligible  in  the  private  land  mobile  radio 


^See  note  21.  M  See  also  United  States  v. 
Southwettem  Cable  Co.  et  al..  392  U.S.  157  (1968) 
and  Philadelphia  Television  Broadcasting  Co.  v. 
Federal  Coeimumications  Commission,  359  F.  Zd  282 
(Uas)  for  diKiiMiolU  of  the  Conunission't 
nguktaiy  aaihatily  to  adopt  alternative 
approadiM.  a*  an  expert  agency,  in  "coping  with 
new  devaiapinanU''  in  a  "dynamic  industry".  See 
alao.  Docket  7S-19L  Second  Report  and  Order, 
tupra.  notexn. 


"See  47  U.S.C.  303(g). 

"See  47  U.S.C.  S03(a).  (c).  and  ((). 

»See47U.S.Ca03(g). 

"This  900  MHz  private  paging  allocation, 
although  somewhat  speculative  because  these  an 
new  channels.  Is  our  best  determination  of  what  we 
expect  user  demand  to  be.  We  will  review  this 
allocation  In  the  future  should  a  significant  number 
of  channels  remain  in  either  allocaUon. 

**  Sudbrink  Broadcasting  of  Georgia,  BS  FCC  2d 
SSI  (1977):  fack  Straw  Memorial  Foundation.  35 


FCC  2d  307.  reconsideration  denied,  37  FCC  2d  544 
(1972):  Bd'W  Thick  Service,  IS  FCC  2d  709  (1968); 
Midnight  Sun  Broadcasting  Co„  11  FCC  1119  (1947). 

"This  licensing  procedure  is  not  a  new  approach. 
Under  cooperative  sharing  arrangements,  which 
have  been  authorised  for  many  years,  a  single 
licensee  Is  responsible  for  the  operation  of  a  system 
which  is  shared  by  many  private  land  mobile 
eligibles.  See  Rule  I  90.179.  46  CFR  00.170. 

"Telocator  also  urged  that  private  carrier 
operation  in  this  band  constitutes  illegal  common 
carriage.  Our  legal  authority  to  permit  private 
carrier  operation  has  been  deariy  established.  See 
NARUCI,  supra,  note  21.  We  believe  that  private 
carrier  paging  licensees  will  offer  their  services  to 
users  on  a  hi^y  individualized  basis.  Like  the 
SMRS  systems  addressed  by  the  Court  in  NARUCI, 
private  paging  licensees  will  be  likely  to  establish 
"medium-to-long-term  contractual  relations"  with  a 
relatively  sUbla  clientele.  525  F.2d  at  043.  The 
private  operator  U  also  likely  to  tailor  its  offerings 
based  on  the  "personal  and  operational 
compatibility  of  a  given  applicant"  vis-a-vis  other 
users  already  on  tbe  lystam.  Id.  For  example,  fte 
needs  of  one  Uiar  far  a  mixed  service  of  tone-«nly 
and  tone-voice  paging  maeeagae,  on  a  24-baur  basis, 
may  Iw  incompatible  with  the  needs  of  certain 
other,  but  not  all  other,  users.  625  F.2d  at  643,  noU 
13. 
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services,  and  that  paging  systems  wiU 
be  used  only  for  authorized  purposes.** 
We  emphasize  dtat,  as  witfi  other  rule 
and  statutory  requirements,  we  are 
prepared  to  investigate  all  allegations  of 
non-compliance  and  to  impose  sanctions 
fa*  violations,  including  fotfeitures, 
suspension  and  revocation. 

Multi-Area  Paging  Systems 

35.  In  its  comments,  Meta  Systems 
uiged  that  we  set  aside  two  or  more 
channels  in  the  900  MHz  private 
spectrum  for  nation-wide  paging 
operations.*'  It  stated  that  numerous 
businesses  and  governmental  agencies 
have  employees  who  frequently  travel 
€md  that  a  multi-city  paging  service 
would  be  a  great  advantage  to  such 
users.  Meta  systems  emphasized  that 
900  MHz  common  carrier  spectrum  has 
already  been  allocated  for  nation-wide 
paging  operation  and  that  parallel 
benefits  should  be  accorded  to  private 
users.  We  received  no  comments  in 
reply  to  Meta  system's  proposal. 

36.  Meta  Systems  contended  that  to 
operate  OKMt  efficiently,  a  multi-area 
paging  network  requires  the  use  of  a 
common  radio  (^amd  in  all  geographic 
areas  served  so  that  paging  reoeivers 
wiU  be  simple,  hgbtwei^t  inexpennve 
and  will  not  require  adjiistment  or 
modification  when  used  in  diflierent 
geographic  areas. 

37.  After  carefiil  consideration,  we  are 
convinced  that  in  today's  highly  mobile 
society,  many  users  may  have  a  need  for 
one-way  private  paging  in  more  than 
one  geographic  area,  and  that  the  public 
interest  will  best  be  served  by  allocating 
four  channels  specifically  for  multi-area 
paging  operation.  **  Accordingly,  we  are 
reserving  two  diannels  for  multi-area 
paging  of  the  30  channels  allocated  for 
non-commercial  private  eligibles.  and 
two  of  the  10  channels  allocated  for 
private  carrier  (^)eration.  We  believe 
that  this  allocation  plan  provides 
enough  spectrum  for  users  to  meet  their 
needs  for  multi-area  paging  service 
through  establishment  of  their  own 
systems  or  by  seeking  such  service  from 
a  PCP  operator.  By  reserving  certain 


"In  addition  to  Miving  only  eUgibiM  in  the 
private  radio  •ervicM,  we  emphMixe  that  PCP 
licensees  are  not  permitted  to  operate  a*  common 
carriers.  See  NARUC  I,  supra,  note  21.  at  641. 

*■  Meta  ^ratema  filed  oommenta  on  May  7. 18S2 
and  filed  ox  po/te  coanmaal*  OB  lane  34.  loss.  The 
ex  part»  oommenta  auppoftad  Meta  Syatama'  aarUer 
propoaal  for  natian-%wkla  paging  channaal  aad  alao 
described  the  potential  benefits  to  uaers  bom  ita 
own  lone-opliGal  leadoiit  paging  ayatem  if  a  nation- 
wide channel  wan  available. 

**We  note  that  nhanwela  have  been  reserved  for 
the  praviaioa  of  lagimiai  and  naboo-wide  paging 
aenrtce«bycioMmencaniera.hoiwevai.  webeliev 
that  private  mpn  AanlA  have  tha  appailuntty  of 
receiving  theae  type*  of  aaniiavaptiaM  in  Ih^  own 
spectnim. 


channels  specifically  for  multi-area  use. 
private  users  and  PCP  licensees  will  be 
able  to  design  and  rapidly  implement 
multi-area  paging  systems  witfaovt 
concern  that  a  necessary  diamad  might 
be  heavily  loaded  with  purely  local 
paging  traffic  in  a  particular  geographic 
area.** 

38.  To  assure  that  the  four  channds 
we  are  reserving  for  muJti-area  paging 
are  used  for  this  ptirpose,  we  are 
requiring  that  each  applicant  for  a  multi- 
area  channel  must  bijild  a  transmitter  in 
at  least  three  geographic  areas  within 
eight  (8)  months  of  the  hcense  grant. 
However,  an  af^Ucant  that  is 
authorized  to  provide  a  multi-area 
paging  service  will  be  permitted  to 
provide  local  service  in  any  geographic 
area  that  is  part  of  the  multi-area 
system. 

Selection  of  Frequencies  by  Frequency 
Coordination 

39.  We  proposed  in  our  Further  Notice 
to  allow  applicants  to  select  their  own 
frequencies  either  through  the  use  of  a 
frequency  coordinator  or  by  an 
Independent  field  study.  We  believed 
that  this  approadi  wotlld  enable 
frequency  selections  and  assignments  to 
be  made  on  a  more  tailored  basis.  In 
selecting  a  channel  an  applicant  would 
take  into  accoimt  factors  present  in  its 
geographic  area,  as  well  as  other  factors 
such  as  the  need  for  wide  area  systems, 
or  the  accommodation  of  a  particular 
paging  technology. 

40.  The  comments  generally  sum>orted 
our  proposal  for  frequency  coordination 
for  the  900  MHz  private  paging 
frequencies.  The  parties  agreed  that 
frequency  coordination  for  private  users 
would  result  in  more  tailored  and, 
therefore,  more  efficient  use  of  the 
spectnun  allocated. 

41.  However,  a  major  concern 
expressed  in  the  comments  was  that 
channel  selection  by  frequency 
coordination  is  incompatible  with  the 
private  carrier  concept  The  commentors 
apparently  took  this  position  because 
the  Commission  grants  SMRS  private 
carrier  licensees  in  the  800  MHz  bands 
exclusive  channel  assignments  based  on 
co-channel  mileage  separation 
standards.  SIRSA  stated  that  this  will 
undercut  the  Commission's  goal  of 
maximum  channel  reuse,  which 
underlies  the  proposal  to  establish 
frequency  coordination. 

42.  MRFAC  which  supported  our 
proposal,  stated  that  it  strongly  opposed 


"Meta  Systems  recognised  in  its  comments,  that 
if  common  charmels  were  not  rsaoread  for  nation- 
wide use.  coiMidereble  time  and  expense  oould  be 
required  to  obtain  the  same  channel  allocation 
thixni^  frequency  coordiBation.  especially  In  maior 
urban) 


the  current  800  MHz  «hn»wy4  assignment 
procediu^s  which  rely  on  arbitrary 
channel  loading  and  geographic 
separation  standards  in  assigning 
channels.  MRFAC  stated  that  baaed  on 
its  experience  it  believed  ttiat  only 
&«quency  coordination  can  achieve  the 
most  efficient  utilization  of  ttie  900  MHz 
paging  channels  for  private  users,  it 
stated  that  it  has  always  been  a 
supporter  of  the  use  of  frequency 
coordination  and  urged  oa  to  authorize 
this  procedure  to  select  and  asai^i  900 
MHz  paging  channels  far  private  users. 

43.  API  argued  that  the  faihoe  to 
adopt  fi«quency  coordination  for  the 
release  of  the  initial  800  MHz  channels 
resulted  in  inefficient  tiae  of  the 
spectrum,  with  some  frequencies 
overburdened  and  others  lightly  used  in 
the  same  geographic  areas.  AHPPC 
asserted  that  frequency  advisory 
committees  can  select  channels  in  a 
manner  which  will  result  in  more 
frequency  usage  at  equal  or  better  the 
quality  of  service  than  Commission 
selection  of  frequencies  based  on 
geographic  spacing,  sequential 
assignments  and  vertical  stacking. 

44.  SIRSA.  stated  that  h  "tnuts  the 
Commission  will  maintain  an  'open 
door'  policy  so  as  to  permit  as  aiany  of 
the  independent  frequency  advisory 
committees  as  wish  to  participate  in  the 
provision  of  frequency  coordination 
services  for  these  900  MHz  paging 
channels."  On  the  other  hand.  NABER 
asked  that  it  be  specifically  recognized 
by  the  Commission  as  tha  only 
coordinator  for  these  frequencies.  In 
support  of  its  request.  NABER  submitted 
a  letter  stating  that,  "at  its  Annual 
Meeting  on  April  2, 1982,  the  Land 
Mobile  Communications  Coimcil 
(LMCC)  unanimously  agreed  to  endorse 
the  recommendation  that  the  National 
Association  of  Business  and  Educational 
Radio  (NABER)  serve  as  frequency 
coordinator  for  applicants  for  900  MHz 
private  paging  systems."  AHPPC.  while 
not  opposing  any  bona  fide  user 
association  from  providing  frequency 
(xmrdination.  questioned  whether  more 
than  one  association  could  maintain  the 
necessary  data  base.  It  made  dear  th^t 
its  overriding  concern  was  that  the  end 
user  obtain  the  best  possible  channeL 

45.  Telecator.  which  supported  the 
frequency  coordination  concept  in 
principle,  cautioned  that  unless  the 
coordinators  are  required  to  apply  some 
form  of  vertical  stacking  in  their 
recommendations,  the  entire  issue  of 
eliminating  the  barrier  between  common 
carrier  and  private  channels  will  be 
mooL*^  It  argued  that  without  some  formi 


"VMlkai  stacking  ie  e  SMthod  of  chennel 

r  one  choael  ia  kMded  wHh  like 
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of  vertical  staddng,  die  first  40  private 
•ystems  in  each  nurket  would  tie  up  the 
entire  allocation,  regardless  of  how 
lightly  each  channel  is  loaded.  Telocator 
claimed  that  for  all  practical  purposes 
this  would  preclude  assigning  any  of  the 
channels  to  common  carriers  in  the 
future,  onder  the  flexible  boundary 
concept 

46.  in  view  of  the  support  expressed  in 
the  comments,  we  are  persuaded  that 
frequency  coordination  is  the  most 
efficient  way  of  selecting  and  assigning 
frequencies  for  900  MHz  private  paging 
channels.  Therefore,  we  are  adopting 
rules  to  require  applicants  for  all  40 
channels  to  select  their  frequencies 
through  the  use  of  a  frequency 
coordination  committee  of  by 
conducting  their  own  field  study.  ^ 

47.  Frequency  coordination  will  allow 
applicants  to  design  their 
communications  systems  based  upon 
such  factors  as  terrain,  antenna  height 
and  transmitter  power.  Furthermore,  it 
will  permit  applicants  to  accommodate 
their  needs  for  particular  service, 
including  wide  area  configuration. 
Because  Ucensees  will  be  able  to 
engineeer  their  systems  based  on  their 
specific  circumstances  and  needs  the 
result  will  be  more  efficient  spectrum 
utilization  and  better  service  to  private 
users  than  if  the  Commission  assigned 
channeb  based  only  on  vertical  stacking 
and  strict  mileage  separation  criteria.** 
This  will  be  especially  useful  in 
congested  urban  areas  where  systems 
may  be  more  cfbsely  spaced  and  thus 
more  users  may  be  served. 

48.  We  realize  that  our  decision  to 
require  PCP  applicants  for  900  MHz 
paging  channels  to  select  frequencies 
throu{^  frequency  coordination  is  a 
departure  fiom  our  regulatory 
framework  for  the  selection  of  two-way 
800  MHz  SMRS  channels.  Under  our  800 
MHz  scheme  the  Commission  staff 
assigns  channels  to  SMRS  private 
carrier  applicants  on  an  exclusive  basis 
according  to  fixed  co-channel  mileage 

user*  to  ■  cntaln  level  before  any  other  channel  (• 
astignad. 

"Applicant*  who  chooae  to  conduct  field  studie* 
for  900  MHz  paging  tyatem*  mutt  adhere  to  the 
f  tandanU  i«t  forth  in  Rule  f  90.175. 47  CFR  90.175. 

** Because  much  of  the  benefit  of  frequency 
coordinatloa  derive*  from  the  flexibility  inherent  in 
tailoring  qratema  and  a**uring  compatibility  of  co- 
channel  itaen,  we  deline  to  require  coordinator*  to 
follow  a  icquentlal  a**lgninent  or  a  vertical 
•tacking  approach.  We  expect  recommendationt  to 
be  baaed  on  an  applicant'*  proposed  number  of 
paging  nntta.  ana  d  coverage,  power  and  antenna 
height  oooaidarallana,  and  compatibility  of  paging 
technology.  We  note  that  die  Commi*(ion  ha* 
•fraady  nonpihM  that  different  channel 
M»lyiM»Bt  procedure*  for  the  private  and  common 
carrier  paging  channel*  may  affect  implementation 
of  the  dai^tia  boundary  concept  adopted  in  the 
Fint  Report  caid  Order,  $upro.  note  3,  at  para.  10-12. 


separation  standards.  We  point  out. 
however,  that  we  adopted  this 
assignment  approach  at  800  MHz 
because  we  expected  that  many  private 
carrier  operators  would  utilize  trunking 
technology  which  appeared  to  require 
exclusive  channels.  Therefore,  because 
these  channels  were  assigned  based  on 
fixed  mileage  separation  standards, 
frequency  coordination  would  be  of 
little  use  in  selecting  these  channels. 

49.  We  note  that  NABER  has  asked 
that  we  recognize  it  as  the  sole 
coordinator  for  900  MHz  private  paging 
systems.  SIRSA.  however,  requested 
that  we  permit  any  of  the  independent 
frequency  advisory  committees  to 
provide  frequency  coordination  services 
for  this  spectrum.  We  see  no  reason  to 
decide  this  issue  here  because  only  one 
entity  has  thus  far  offered  to  provide 
this  service.  This  entity  also  is  the  only 
one  endorsed  by  the  broad  cross  section 
of  private  land  mobile  users.  We, 
therefore,  recognize  NABER  as  the 
frequency  coordination  committee  for 
these  900  MHz  frequencies.  The  Private 
Radio  Bureau  will  resolve  the  issue  of 
whether  there  should  be  multiple 
coordinators  if  it  becomes  necessary  at 
a  future  time. 

Channel  Exclusivity  and  Loading 
Standards 

50.  In  order  to  promote  the  most 
efficient  use  of  the  900  MHz  private 
paging  channels,  we  proposed  in  the 
Further  Notice  to  eliminate  channel 
exclusivity  and  fixed  minimum  and 
maximum  loading  standards.  We  stated 
that  the  fiequency  coordination 
procedures  we  proposed  would  most 
effectively  determine  the  number  of 
users  that  could  be  accommodated  on  a 
channel.  We  did,  however,  propose  to 
adopt  a  minimum  loading  standard  of 
600  paging  tmits  merely  as  a  benchmark 
figure  upon  which  to  make  a 
determination  that  a  particular  channel 
is  reasonably  loaded.  As  an  alternative, 
we  proposed  that  applicants  could 
demonstrate  reasonable  channel  loading 
with  actual  "on-the-air"  occupancy 
statistics. 

51.  AHPPC  SIRSA  and  MRFAC. 
recommended  that  the  Commission 
should  retain  a  loading  standard  to 
determine  when  a  licensee  would  not 
have  to  share  a  channel  with  other 
users.  These  parties  contended  Uiat 
elimination  of  a  loading  standard  to 
determine  when  a  channel  is  fully 
loaded  would  quickly  result  in 
unacceptable  degradation  of  service. 

52.  Although  AHPPC  SIRSA  and 
MRFAC  urged  the  Commission  to  adopt 
some-realistic  loading  minimum,  they 
did  not  support  our  proposal  of  600 


units.  AHPPC  and  MRFAC  stated  that 
our  proposed  600  paging  unit  standard 
was  unclear.  They  stated  that  this  was 
so  because  we  did  not  specify  whether 
we  meant  600  tone-only  pagers,  or 
whether  we  meant  600  tone-voice 
pagers. "They  asserted  that  a  standard 
of  600  tone-only  pagers  would  be  far  too 
low  a  minimum  and  600  tone-voice 
pagers  would  be  too  high  for  most 
licensees  to  accommodate  and  retain  a 
reasonable  grade  of  service. 

53.  SIRSA  stated  that  it  was 
concerned  about  our  proposed  600 
paging  unit  standard  because  it  was  a 
100  percent  increase  over  the  300  tone- 
voice  pager  standard  set  out  in  the 
original  Notice."  SIRSA,  AHPPC  and 
MRFAC,  all  favored  our  alternative 
proposal  of  permitting  licensees  to 
demonstrate  channel  loading  with 
actual  "on-the-air"  occupancy 
statistics.  " 

54.  API  specifically  supported  our 
proposal  not  to  assign  exclusive 
channels,  and  tentatively  supported  our 
600  paging  unit  standard  for  a  minimum 
loading  level  subject  to  its  review  of 
other  parties  views  on  this  issue. 
Comments  filed  by  Charles  S.  Hayes,  of 
South  Bend.  Indiana,  supported  both  the 
loading  standards  and  channel 
exclusivity  we  proposed  in  the  original 
Notice.  *• 

55.  Finally,  Telocater  pointed  out  that 
if  we  did  not  adopt  loading  standards 
for  private  carrier  licensees  our  public 
interest  responsibilities  would  be 
"wholly  unsatisfied" 

56.  After  carefully  considering  the 
comments,  we  remain  convinced  that 
exclusive  channel  assignments  for  the 
private  900  MHz  paging  channels  would 
be  inconsistent  with  our  spectrum 
efficiency  goals.  We  find  that  it  is  in  the 
public  interest  to  guarantee  access  to 
private  paging  channels  for  all  users, 
rather  than  to  assure  a  certain  quality  of 
service  to  some  users  through  loading 
standards,  and  thereby  possibly  forclose 


"We  Intended  that  the  600  paging  unit  standard 
would  be  applied  to  tone-voice  paging  units.  We  did 
not  set  a  minimum  for  tone-only  paging  units. 

"Notice,  eupra,  note  1,  at  para.  S3. 

**No  party  provided  any  atandards  for  on  the  air 
occupancy  atatistlc*  a*  a  aubaUtute  for  pager*  a*  a 
measure  of  diannel  loading. 

*  In  the  original  Notice^  we  proposed  that  the 
Commisaion  would  aelect  and  a**ign  paging 
channel*  according  to  Rxed  mileage  separation 
standard*.  Therefor  we  propoeed  to  a**ign 
exclueive  channels  to  applicants  who  would  occupy 
the  channel  up  to  at  least  70  percent  of  the  loading 
standard  adopted.  We  pitiposed  a  loading  standard 
of  300  unit*  for  tone-voice  paging,  but  we  stated  that 
we  oonsiderad  this  Bgurs  to  represent  a  minimal 
standard  and  sought  comments  on  whether  a  higher 
standard,  auoh  as  BOO  tooe-voioe  psgers,  would  be 
more  appropriate.  NoUoe  of  Proposed  Rule  Making, 
supra,  note  1,  at  para„  S3. 
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access  to  the  private  channels  to 
others.  *'  Indeed,  where  spectrum  is  not 
exclusively  assigned,  loading  standards 
could  adversely  affect  the  pace  of 
innovation  and  the  development  of  new 
services,  in  much  the  same  manner  as 
arbitrary  mode  of  operation  restrictions. 
If  any  user  desires  a  certain  quality  of 
service  that  can  not  be  satisfied  on  a 
private  channel,  it  may  turn  to  a 
common  carrier  paging  system  to  meet 
this  requirement.  ** 

57.  A  major  concern  expressed  in  the 
comments  was  that  without  loading 
standards,  too  many  licensees,  as  weU 
as  licensees  with  incompatible  modes  of 
operation  (based  on  length  of 
transmissicm  time)  would  be  assigned  to 
the  same  channel  resulting  in  a 
unacceptable  quality  of  service. 
However,  one  of  the  primary  objectives 
of  frequency  coordination,  as  the 
commentors  themselves  emphasize,  is  to 
maximize  spectrum  use.  We  will 
scrutinize  diannel  selections  based  on 
our  frequency  coordination  procedure  in 
an  effort  to  see  that  assignments 
adequately  accommodate  users.  We 
emphasize  that  licensees  will  be 
responsible  for  cooperation  in  the 
selection  and  use  of  frequencies  to 
reduce  interference,  and  to  make  the 
most  effective  use  of  authorized 
spectrum.  **  Moreover,  paging 
technology  is  changing  so  rapidly  that 
the  number  of  pagers  that  would  be 
accommodated  on  a  channel  is  likely  to 
change  often  thereby  requiring  the 
Commission  continually  to  reexamine 
paging  loading  standards.  ** 

Conclusion 

58.  Accordingly,  it  is  ordered.  That 
pursuant  to  the  authority  found  in 
Section  4(i],  301  and  303(r)  of  the 
Communications  Act  of  1934.  as 
amended.  (47  U.S.C  154(i).  301. 303(r)). 
Part  90  of  the  Commission's  Rules  and 
Regulations  is  amended  as  specified  in 


«>47U£.C3(B(g). 

"KnlR^xut  and  Order,  $apra,  not*  S. 

*ThU  Mm*  •hcring  approMh  without  loading 
•tandardi  U  cun«ntly  utiUzad  for  othar  freqnency 
band*  in  the  private  •pectrum.  See  V  CFR  8ai73. 

**  While  we  here  decline  to  adopt  apadflc  channel 
loading  atandarda  to  be  applied  to  the  privata  land 
motill*  aarvioa*  addraaaad  in  thia  'Vt'«mi  channd 
loading  tor  tfaaaa  tarifioaa  will  ba  oooaideMd  in  any 
■ubaaqoent  ptoraadinga  diiactad  towaid  allocatiaa 
of  additianal  apadnini  for  thaaa  aarvioaa. 
Spadflcally.  in  any  pniraadingi  addraaatng 
allocation  to  thaaa  aarvioaa  of  apaclmm  which  la 
available  for  fntnr*  aaatgnmant  to  '»—'—«■'  caniar 
or  to' privata  laiM  mobila  aarvioaa  (the  taaarva  pool), 
we  will  oarefttlly  ooapaia  raaUtad  chaimal  loading 
on  die  private  land  mobila  diannda  to  the  loading 
itandarda  adopted  for  the  oonniaa  oaiiier  aarvicea, 
to  aaauie  that  oaan  of  Goaynon  caniar  aarvtoaa  an 
not  panalind  bjr  potaotial  pranatara  aaatynant  of 
teaerva  pool  channala  to  the  private  aarvicea  ahowM 
it  develop  dMt  diay  ara  maktaig  iaaa  aflicianl  naa  ol 
thatxUtt^i' 


Appendix  B.  These  amendments  become 
effective  30  days  aStor  publication  of  the 
second  report  and  order  in  the  Federal 
Register.  On  that  date  we  will  begin  to 
accept  applications  for  the  900  MHz 
private  paging  channels  allocated  in  this 
proceeding.  Applicants  should  send 
their  applications  to  the  Commission's 
office  in  Gettysburg.  Pennsylvania. 

(Sees.  4, 303, 48  atat,  as  amendedL  1006, 108% 

47  U.S.C  154,  303] 

Federal  Commuliicatioiu  Commission. 

WUUaml.Tifearioo. 

Secretary. 

Appendix  A 

Comments 

Ad  Hoc  Private  Paging  Committee 

(AHPPq 
Central  Committee  on 

Telecommunications  of  the  American 

Petroleum  Institute  (API) 
Charles  S.  Hayes 

Meta  Systems,  Ina  (Meta  Systems) 
Manufacturers  Radio  Frequency 

Advisory  Committee  (MRFAC) 
National  Association  of  Business  and 

Educational  Radio.  Ina  (NABER) 
Special  Industrial  Radio  Service 

Association,  Inc.  (SIRSA) 
Telocater  Network  of  America 

(Telocater) 

Reply  Comments 

Ad  Hoc  Private  Paging  Committee 
(AHPPC) 

Ex  Parte  Comments 

Meta  Systems.  Inc.  (Meta  Systems) 

Appendix  B 

47  CFR  Part  90  is  amended  as  follows: 
1.  A  new  Subart  P  is  added  to  the 
table  of  sections  for  Part  90  as  foUows: 

PART  90-PRIVATE  LAND  MOBILE 
RADIO  SERVICE 


SubfMrt 
SWUM 


P— Paging  Operationa 


Siibpert  P   PaQkig  Operatione 

Sec. 

90.490    One-way  paging  operations  in  the 

private  lervices. 
9a482    One-way  paging  operations  in  the 

80e-«21  MHz  and  851-aee  MHi  bands. 
90.404    One-way  paging  operations  in  the 

929-930  MHs  band. 
Andmrity:  Sees.  4. 303. 48  SUt..  as 
amended.  1008, 108%  47  U.S.C  154, 303. 

1  a.  Rule  if  ga485  and  ga487  are 
moved  to  Subpart  P  and  renumbered 
1 9a482  and  i  9a4S0  respectively  and 
emended  to  read  as  follows: 


feilhe 


(a)  Subject  to  specific  prohibition  or 
restriction  by  rule  provisions  governing 
die  radio  service  in  which  a  licensee's 
radio  system  is  authorized,  paging 
operations  are  pennitted: 

(1)  Where  the  signals  and  messages 
are  transmitted  by  a  control  operator  of 
die  licensee  stationed  at  a  licensed 
control  point  in  the  licensee's  system  of 
commimication. 

(2)  Where  the  signalsand messages 
are  transmitted  from  an  operating 
position  within  an  internal  system  of 
communication  which  meets  the  tests  of 
§{90.471  through  90.475. 

(3)  Where  the  signals  and  messages 
are  transmitted  from  a  dispatch  point 
within  the  licensee's  system  of 
commimication,  as  defined  as  {90.7. 

(b)  Systems  employing  dial-up  circuits 
({  90.461(c))  may  be  used  in  one-way 
paging  operations,  but  only  where  the 
paging  signals  are  transmitted  as 
provided  at  paragraph  (a)(1)  of  this 
section. 

(c)  Paging  signals  may  not  be 
transmitted  from  telephone  positions  in 
the  public  switched  telephone  networic 
This  limitation,  however,  shall  not  be 
interpreted  to  bar  access  to  paging 
transmitters  through  radio  or  wireline 
circuits  provided  under  tariff  by  the 
telephone  company  or  any  other 
common  carrier  and  equipped  as  a 
transmitter  control  circuit  This  includes, 
among  others,  circuits  which  are  integral 
parts  of  internal  systems  of 
communication:  dial-up  transmitter 
control  circuits:  and  dispatch  point 
circuits  used  in  private  radio  systems. 
Paging  signals  may  be  originated  from 
all  such  operating  positions. 


|9a492 

•06-921  MHs  and  W1 

Except  as  provided  at  {{  90.387  and 
90.645(e)  of  die  rules  for  systems 
assigned  channels  on  an  exclusive  basis, 
including  SMR  systems,  systems  of 
communication  licensed  in  the  806-821 
MHz  and  851-866  MHz  bands  may  not 
be  employed  for  paging  operations. 

2.  A  new  {  90.494  is  added  to  Subpart 
P  to  read  as  follows: 


I90.494   One  way  paging 


(a)  The  frequencies  listed  in  the  Table 
are  available  to  all  eligible  Part  90  users 
for  one-way  paging  systems  on  a  shared 
basis  only  and  will  not  be  assigned  for 
the  exclusive  use  of  any  licensee.  The 
provisions  of  |  gai73(b)  apply  to  these 
frequencies. 
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Table 


Fia^onqr  (MM) 

rmu—y  fmm 

929.0125 

929.5125 

•HlOITS 

929S375 

•29JQBK 

929J825 

a29J»7S 

929.5975 

^                              929.1125 

929.6125 

ge&iSTS 

SOuBSTS 

92ata25 

9294925 

929.1575 

929J675 

929^25 

929.7125 

929.2975 

929.7975 

929JB25 

929.7925 

•29J97S 

929.76(75 

9I9l9«S 

119  91 H 

929.3375 

9294375 

929^625 

929.9625 

9S9.397S 

929J975 

999.4125 

929^96 

9a.4375 

929J379 

929.4625 

90JB25 

H9L4B7S 

Frequencies  929.0125  Airoag^  829.7375  are 
available  far  skarad  me  by  aB  digible  Part  90 
users  except  those  ^^[ble  aa  private  carrier 
paging  (FCP)  licensees. 

Fka^Madee  929.7025  920.9075  are 
avaBable  only  far  akared  oae  by  private 
canter  pagteg  (PCP)  Hcenaees. 

Frequenctes  929J0Z5  and  029:9875  are 
availaibia  far  shared  use  in  iBBiti.aiea  paging 
systems  by  private  carrier  paging  {PCP) 
licensees. 

Freqaencies  92912025  and  9294B7S  are 
availabla  only  for  shared  aae  in  amiti-ana 
paging  qrstems  far  all  Part  90  users  «(oept 
private  canter  paging  (FCP)  I 


(b)  All  applicants  for  these 
freqaencies  must  comply  with  frequency 
coordination  requirements  of  {  go.l7S(^. 

(c)  Licensees  on  these  frequencies 
may  utilize  any  type  of  paging  operation 
desired  (tone  only,  tone-voica.  oUgital. 
tactile,  <9tical  readout,  eta). 

(d)  A|q»licants  requesting  a  multi-area 
paging  frequency  (829.2825, 929.4875. 
928.76ZS.  or  929Je75  MHz]  must  operate 
paging  systems  on  this  frequency  in  at 
least  three  separate  geographical  areas 
widiin  tiffiA  mondis  of  die  date  of 
authorizatioiL  If  at  the  end  of  ei^t 
months,  systems  have  not  been 
constructed  in  tloee  separate 
geo^phical  areas,  audiorization 
cancels  automatically.  An  applicant 
aodiorized  for  multi-area  service  may 
also  provide  local  service  on  this 
frequency  in  the  audiorized  areas. 

(e)  There  shall  be  no  minimnm  or 
maximum  loading  standards  for  these 
ue^ueocses. 

(f)  The  effective  radiated  power  and 
antenna  height  for  base  stations 
providiBg  ooe-way  pafii^  service  in  the 
frequency  band  829-4)30  MHz  must  not 
exeeed  1  kilowatt  (30  dBw)  and  1000  feet 
abavB  avonge  temin  (AAT),  or  the 
aqaisaknt  thereof  determined  fram  the 
following  teble: 


(AAT) 


•  4.591*5,969. 
AbOM  4.001  1*4300. 
Ai)aw«S.g01«9  4J699. 
AtawSM*  la  9.999. 

12.591  toSMXIO. 


Above  2.901  to  ^SO0.. 
1 1.501  to  2.000. 


MMva  1.001  to  1,500.. 


<BHP| 


as 

«5 
75 

leo 

140 
260 
360 


are  not  binding  upon  either  the  applicant 
or  die  CaenBaesion. 

S.  neTafaie  in  §  90.205(b)  is  amended 
by  adding  an  ettby  for  929  to  930 
megBhexiz  to  read  as  follows: 

890L20S 


(b)  Except  where  othennae 
specifically  provided  die  maximum 
power  that  will  be  authorized  is  as 
follows: 


3.  In  5  90.7  the  following  definitioa  is 

added.  

S0a7    Oefinitiona.  f,^^a^f^tm^t^        «^        J^Sm 

*****  MM            poiwar 

Mobile  station.  *  *  *  

Paging.  A  one-way  communicatians  ..... 

service  from  a  base  station  to  mobile  or  »2«  m  930 —            it             W 

fixed  receivers  that  provide  signaling  or  ..... 

information  transfer  by  such  means  as  

tone,  tone-voice,  tactile,  optical  readout,  •        •        •        •        • 

etc.  (9)  As  specified  in  1 90494(f). 

*:  y  .*^i^^*  P"^?'"*^  ^"1!^  *•  8.  Section  90.209(g)  is  amended  by 

revised.  (eX^  le  removed,  and  a  new  ^^^^  introductory  text  to  read  a* 

paragraph  (g)  is  added  as  follows:  folloiwr 

590.175    nequwicyeoordlrwtlon  §90.209   BendwWm ■nmatloiis. 


(e)  •  •  • 

(2)  AppUcations  in  the  Special 
Emergency  Radio  Service,  except  as 
required  by  SS  90.53(b)(8),  90.287,  and 
90.175(g). 

(8)  [Reserved] 


(g)  For  frequencies  in  the  929-930  MHz 
band. 

(1)  A  report  based  on  a  field  study 
indicating  the  degree  of  probable 
interference  to  all  existing  co-channel 
stations  within  120  km  (75  mL)  of  the 
proposed  stetions,  together  with  a 
statement  that  all  such  co-channel 
licensees  have  been  notified  of  the 
applicant's  intention  to  apply;  or 

(2)  A  stetement  from  a  frequency 
coordinating  committee  recommending 
the  frequency  which,  in  the  opinion  of 
the  committee,  will  result  in  the  least 
amount  of  interference  to  all  existing 
stations  operating  in  the  particular  area. 
The  Committee's  recommendations  may 
indode  comments  on  technical  Eactors 
such  as  power,  antenna  height  and  gain, 
terrain,  and  other  factors  which  may 
serve  to  mitigate  any  contemplated 
interference.  The  frequency  advisory 
committee  must  be  so  organized  that  it 
is  representative  of  all  persons  who  are 
eligible  for  radio  facilities,  in  the  service 
concerned  in  the  area  the  conunittea 
purports  to  serve.  The  functions  aS  svch 
caanaittoee  are  purely  advisory  in 
character,  and  dieir  lecommendationa 


(g)  For  transmitters  that  (qierate  in  the 
frequency  bands  450-512  MHz,  800-621 
MHz,  851-886  MHz  and  929-030  MHz 
and  are  not  equipped  with  an  audio  low- 
pass  filter  in  accordance  with  the 
provisions  of  Section  90.211(d)(1).  the 
power  of  any  emission  shall  be 
attenuated  below  the  unmodulated 
carrier  power  [P]  in  accordance  with  the 
following  schedule: 
*        •        •        *        • 

7.  Section  O0.211(d)(l)(ii)  is  revised  as 
follows: 

990.211    ModuMloa  requirenwnte. 

(d)  *  •  * 
(1)  *  •  • 

(ii)  For  transmitters  that  operate  in  the 
frequency  band  of  450  to  470  MHz  and 
authorized  on  or  after  November  1, 1967, 
and  tranaadtteES  that  operate  in  the 
frequency  bands  of  470  to  512  MHz,  806 
to  821  MHz.  851  to  866  MHz.  929  to  930 
MHz,  and  Traveler's  Information 
Stationa  on  tSO  and  1610  kHz.  the 
attentnation  of  ttie  low-pass  filter 
between  the  frequencies  of  3  kHz  and  20 
kHz  shall  be  greater  than  the 
attonaatioa  at  1  kHz  by  at  least  60  Logw 
(f/S)  decibels  where  "f*  is  the  frequency 
in  Idle.  At  frequendes  above  20  kHz,  the 
attenuation  sluJl  be  50  decibels  greater 
than  die  attenoatian  at  1  kHz. 

8.  The  table  in  1 90.213(a)  is  amended 
by  add!i)g  an  entry  for  829-030 
magaherta  aad  new  footnote  (14) 
(limitation)  to  read  as  follows: 
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§90.213    Fraquwiqr  totoranc*. 

(a)  A  licensee  in  the  services  governed 
by  this  part  shall  maintain  the  carrier 
frequency  of  each  authorized  transmitter 
within  the  following  percentage  of  the 
assigned  frequency; 

Frequency  Tolerance 


Fbnd  and  fane 
•tatone 

Mobto 

ataliona 

OvarZW 

output 
poawr 

Freqwner 
range  (MHD 

Over 
200W 

OU«Mi 

poww 

200Wor 

leM 

output 

power 

2Wor 

laaa 

output 

POMT 

S29to990„ 

• 

M01S 

• 

.00016 

• 

00 

• 

<1  Moble  units  •■  not  tie  auttwrtied  in 


9.  The  table  of  frequencies  in 
§  go.555(a)  is  amended  by  adding  929- 
930  to  read  as  follows: 

$90,555   CombhMdfraqiMneyMing. 


Frequency  Service. 


829  to  930 —  Al  aervioes  exc.  IR Baae  only.  One-Way 

Pagmg. 


10.  The  Table  of  Frequencies  in 
S  90.17(b)  is  amended  by  adding  an 
entry  for  929-030  megahertz;  and  new 
paragraph  (c}(26)  (limitation)  is  added  to 
read  as  follows: 

S  90.17   Local  govwrmrant  radio  sarvioe. 


(b)  Frequencies  available 


"X?"* 

Cteae  of  italianW 

Umita- 
liona 

• 
929-930 

•             •             • 
„  Baae  only 

• 

(c)  *  *  • 


(26)  Frequencies  in  this  band  are 
available  only  for  one-way  paging 
operations  in  accordance  with  S  90.494. 

11.  The  Table  of  Frequencies  in 
S  90.19(d)  is  amended  by  adding  an 
entry  for  929-030  megahertz;  and  new 
paragraph  (e)(27)  (limitation)  is  added  to 
read  as  follows: 

i  90.1*   PoHca  radio  aacvioa. 


(d)  Frequencies  available  *  * 


fm^t 


929-930- 


lonly. 


er 


(e)  •  *  • 


(27)  Frequencies  in  this  band  (tre 
available  only  for  one-way  paging 
operations  in  accordance  with  S  90.494. 

12.  The  Table  of  Frequencies  in 
S  90.21(b)  is  amended  by  adding  an 
entry  for  929-930  megahertz;  and  new 
paragraph  (c)(15)  (limitation)  is  added  to 
read  as  follows: 

S  90.21    Fira  radio  aarvieo. 
(b)  Frequencies  available  *  *  * 


F*«g«y< 


•29-930.. 


only. 


15 


(C)  *  •  • 
•  •  •  •  • 

(15)  Frequencies  in  this  band  are 
available  only  for  one-way  paging 
operations  in  accordance  with  S  90.494. 

13.  The  Table  of  Frequencies  in 
S  90.23(b)  is  amended  by  adding  an 
entry  for  929-930  megahertz  and  new 
paragraph  (c)(16]  (limitation)  is  added  to 
read  as  follows: 

§90.23   Highway  maintananea  radio 


(b)  Frequencies  available 


"ns?" 


Claaa  of  atalionCs) 


S29-930.. 


16 


(c)  •  •  • 


(16)  Frequencies  in  this  band  are 
available  only  for  one-way  paging 
operations  in  accordance  with  §  90.494. 

14.  The  Table  of  Frequencies  in 
1 90.25(b)  is  amended  by  adding  an 
entry  for  929-930  megahertz;  and  new 
paragraph  (c)(21)  (limitation)  is  added  to 
read  as  follows: 

§90.25   Foraatry oonaarvaMon radte 


Fw^jancyt 


(c)  •  *  * 

•  •  *  •  • 

(21)  Frequencies  in  this  band  are 
available  only  for  one-way  paging 
operations  in  accordance  with  §  90.404. 

15.  Hie  Table  of  Frequencies  in 
S  90.53(a)  is  amended  by  adding  an 
entry  for  929-030  megaluBrtz:  and  new 
paragraph  (b)(31)  (limitation)  is  added  to 
read  as  follows: 

§90.53   FraquanolaaavalaHa. 
(a)  •  •  • 

Special  emergency  RAOiG  service 

FREQUENCY  TABLE 


'**fiS?'* 


ClaMol 


•29-930- 


tb)  •  •  • 

(31)  Frequencies  in  this  band  are 
available  only  for  one-way  paging         — 
operations  in  accordance  with  §  90.484. 

16.  The  Table  of  Fluencies  in 
S  90.63(c)  is  amended  by  adding  an 
entry  for  929-930  megahertz;  and  new 
paragraph  (d)(25)  (limitation)  is  added  to 
read  as  follows: 


§90.63   Powarradto 


(c)  Frequencies  available  * 


"IZ?" 

OaaaolalalenM 

LMta- 
Ions 

• 
82»-930 

•            •            • 

• 

• 

•            •            • 

a 

(d)  •  •  • 
•       •       • 

•         • 

(25)  Frequencies  in  this  band  are 
available  only  for  one-way  paging 
operations  in  accordance  with  §  90.494. 

17.  The  Table  of  Frequencies  in 
i  90.05(b)  is  amended  by  adding  an 
entry  for  929-030  megahertz  and  new 
paragraph  (c)(42)  (UmiUtion)  is  added  to 
read  as  follows: 


§90.65   Palrolaumradto 


(b)  frequencies  available  *  *  * 


(b)  FMqueDdes  available  *  *  * 
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nvoDsn^f  c 


Oh*  of  Mlion(«) 


tM» 


929-930- 


Cc)  •  *  * 


(42)  Frequencies  in  this  band  are 
available  only  for  one-way  paging 
operations  in  accordance  witti  S  SO-494. 

18.  The  Table  of  FrequeBdes  in 
S  90.67(b)  is  amended  by  adding  an 
entry  for  929-930  megahertz;  and  new 
paragraph  (cX35)  (limitati<m)  is  added  to 
read  as  f(^ows: 

$90.67    Forest  products  radoMrvIc*. 

***** 

(b)  Frequencies  available  r  *  * 


Fraoiancyor 

Qm^oitmmn^ 

Litnita- 
liorw 

• 

•                 •                  • 

• 
-              3$ 

• 

•             •             ■ 

• 

(c)  •  •  • 

*            *            * 

.     .      1 

(35)  Frequencies  in  this  band  are 
available  only  for  one-way  paging 
operations  in  accordance  with  §  90.494. 

19.  The  Table  of  Frequencies  in 
§  90.6t(b)  is  amended  by  adding  an 
entry  for  929-930  megahertz  and  new 
paragraph  (c)(10)  (limitation)  is  added  to 
read  as  follows: 


(b)  Frequencies  available  *  *  * 


Ffcyencyof 

OMOlaMiond) 

Umte- 
Hona 

• 

929-930 

• 

•             •             • 

• 

10 

• 

fn^meii 


Ctan  of  station(s) 


42       129-930. 


l«nDr_ 


m,j^       90.79    Manufactursrs  radio  ssrvica. 
(cj  Frequencies  available  *  *  * 

OncotaMkinM 


(C)  *  •  • 

•  *  •  •  • 

(4)  Frequencies  in  this  band  are 
available  only  for  one-way  paging 
operations  in  accordance  with  §  90.494. 

21.  The  Table  of  Frequencies  ia 
§  90.73(c)  is  amended  by  adding  an 
entry  for  929-930  megahertz;  and  new 
paragraph  (d)(36)  (limitation)  is  added  to 
read  as  foUowr. 

$90.73    Special  kiduaMal radio  sarnie*. 

***** 

(b]  Frequencies  available  *  *  * 


Fn^mvyor 

ClM*«fsWion(s> 

tiana 

• 

•             •             • 

• 

•                   •                   •                   •                    • 

(c)  •  •  • 

*        *        * 

•                 • 

(36)  Frequencies  in  this  band  are 
available  only  for  one-way  paging 
opecatioBS  in  accordance  with  }  90.494. 

22.  The  Table  of  Frequencies  in 
§  90.75(b)  is  amended  by  adding  an 
entry  for  929-930  megahertz;  and  new 
paragraph  (c)(42)  (limitation)  is  added  to 
read  as  fdlows: 

{90.75   BusifMsa  radio  sarvica. 
***** 

(b)  Frequencies  available  *  *  *  * 


(c)*  •  •  i  ..... 

^  *  .  .  .  I  •29-*90 „..  B«Monly.„ 42 

(10)  Frequencies  m  this  band  are  

available  only  for  one-way  paging  /  i  *  *  • 

operations  in  accordance  with  S  90.494.  ^^' 

20.  The  Table  of  Frequencies  in 
S  90.71(b)  is  amended  by  adding  an  (42)  Frequencies  in  this  band  are 

entry  far  929-030  megahertz;  and  new  available  only  for  one-way  paging 

paragraph  (c)(4)  (limitation)  is  added  to  operatioBS  in  accordance  with  S  90.^4. 
read  as  follows:  23.  The  Table  of  Frequencies  in 

SM71    Ratowiir.»r.Hi»..»iM  8  90.79(c)  U  amended  by  adding  an 

890.71    Relay  prMS  radio  sarvica.  entiy  for  929-030  megahertz;  and  new 

^.  „  *,  . .  paragraph  (dH24)  (limitation)  is  added  to 

(b)  ftequencies  avadable  •  *  *  read  as  follows: 


029-930.. 


only.. 


24 


(d)  *  •  * 

*       *        •       •       • 

(24)  Frequencies  in  this  band  are 
available  only  for  one-way  paging 
operatioBS  in  accordance  with  {  90.494. 

24.  The  Table  of  Frequencies  in 
S  90.81  (c)  is  amended  by  adding  an 
entry  for  929-930  megahertz  and  new 
paragraph  (d)(12)  (limitation)  is  added  to 
read  as  follows: 


S  90.91 

sarvica. 


(c)  Ftvquendes  available  *  *  * 


FfMuancy  I 


etas*  o(  station(s) 


UmMa- 


929-930 


BaMonly.- 


12 


(d)** 


(12)  Frequencies  in  this  band  are 
available  only  for  one-way  paging 
operatioas  in  accordance  writh  i  9a04. 

25.  The  Table  of  Frequencies  in 
i  90J9(b)  is  amended  by  adding  an 
entry  for  929-930  megahertz  and  new 
paragraph  (c)(18]  (limitation)  is  added  to 
read  as  foUows: 

S  90M    Motor  carrier  radio  sarvica. 
(b)  Frequencies  available  *  *  * 


""^S?' 


Clan  of  sMon(«) 


Limita- 


18 


(C)** 


(18)  F^eqaendes  in  this  band  are 
available  only  for  one-way  paging 
operations  in  aooordanoe  widi  i  90.494. 

20.  The  Table  of  Frequencies  in 
§  go.91(b)  is  amended  by  adding  an 
entry  for  929-030  megahertz  and  new 
paragraph  (c)(19)  (limitation)  is  added  to 
read  as  follows: 
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(90.91    RaNroad  radio  Mrviee. 
(b)  Frequencies  available  *  *  * 


FraoMncyi 


Oan  of  atalianW  ^i^ 


929-930.. 


.only.. 
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(C)  *  *  * 


(19)  Frequencies  in  this  band  are 
available  only  for  one-way  paging 
operations  in  accordance  with  S  90.494.i 

27.  The  Table  of  Frequencies  in 
S  90.93(b)  is  amended  by  adding  an 
entry  of  929-930  megahertz;  and  new 
paragraph  (c)(13)  (limitation)  is  added  to 
read  as  follows: 

§90.93    Taxicab  radio  tarvlce. 

***** 

(b)  Frequencies  available  *  *  * 


'^'V^O'  CtMS  o(  tlatian(t)  '^JfJ' 


929-930.. 


only._ 


13 


(C)* 


(13)  Frequencies  in  this  band  are 
available  only  for  one-way  paging 
operations  in  accordance  with  §  90.494. 

28.  The  Table  of  Frequencies  in 
§  90.95(c)  is  amended  by  adding  an 
entry  929-930  megahertz;  and  new 
paragraph  (d)(15)  (limitation)  is  added  to 
read  as  follows: 


$90.9S    Automobiie 
•ervica. 


(c)  Frequencies  available  *  * 


FfWMoncy  c 
band 


CI«M  of  ttation(t)  Unttation 


929-930 Bat*  only.. 


IS 


•  • 


(d)* 


(15)  Frequencies  in  this  band  are 
available  only  for  one-way  paging 
operations  in  accordance  with  S  90.494. 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50CFRPart674 
[DocKatNa  2901-177] 

High  Seas  Salmon  Fishery  Off  Alasica 

AQENCV:  National  Oceanic  and 

Atmospheric  Administration  (NOAA). 

Commerce. 

ACnOH;  Notice  of  closure. 

summary:  The  Secretary  of  Conmierce 
issues  this  notice  of  closure  of  the 
southeast  Alaska  commercial  salmon 
troll  fishery  (for  coho,  sockeye.  chum 
and  pink  salmon)  for  four  days  a  week 
through  the  remainder  of  the  1982  fishing 
season  (season  closes  September  20)  in 
a  portion  of  the  fishery  conservation 
zone  between  138*15'  W.  longitude  and 
140*40'  W.  longitude  and  extending  to  a 
distance  10  miles  offshore.  The  size  of 
coho  salmon  runs  returning  to  the 
Yakutat  area  rivers  is  below  average 
and  is  inadequate  to  perpetuate  future 
runs  at  historical  levels.  This  action  is 
expected  to  increase  the  number  of 
spawning  salmon  in  the  rivers. 
DATES:  Closure  of  the  commercial 
salmon  troU  fishery  is  effective  in  the 
FCZ  between  138*15'  W.  longtitude  and 
140*40'  W.  longitude  to  a  distance  of  ten 
miles  offshore  from  12.-00  noon  PDT  to 
12:00  noon  during  each  of  the  following 
dates:  September  2-6, 9-13,  and  16-20, 
1982. 

This  notice  of  closure  was  filed  for 
pubUcation  with  the  Federal  Register  on 
September  2, 1982,  at  3:26  p.m. 
FOR  njRTHER  INFORMATION  CONTACT: 
Robert  W.  McVey,  Director,  Alaska 
Region,  National  Marine  Fisheries 
Service,  P.O.  Box  1668,  Juneau.  Alaska 
99802.  telephone:  907-586-7221. 

SUPPLEMENTARY  INFORMATION:  Sahnon 
fishing  in  the  fishery  conservation  zone 
(FCZ)  off  Alaska  is  managed  under  the 
Fishery  Management  Plan  for  the  High 
Seas  Salmon  Fishery  off  the  Coast  of 
Alaska  East  of  175*  East  Longtitude 
(FMP),  developed  by  the  North  Pacific 
Fishery  Management  Council  and 
implemented  by  NOAA  through 
regidations  appearing  at  50  CFR  Part  674 
(46  FR  33041,  June  26, 1981;  46  FR  59299, 
November  23. 1981).  Section  674.23 
describes  procedures  to  adjust  seasons 
and  areas  through  field  orders. 

Despite  a  strong  region-wide  coho 
sahnon  run,  overall  coho  salmon  returns 
to  the  Yakutat  area  rivers  to  this  date 
are  below  average.  Catch  and  catch  per 
unit  of  effort  (CPUE)  determinations  for 
the  setnet  fisheries  are  used  to  measure 
the  relative  strength  of  returning  coho 
salmon  runs  from  year  to  year.  Both  the 


coho  safanoa  catch  and  CKJB  to  date  for 
setaet  fiiteries  ia  dw  Baat.  Akwe.  and 
Aladc  Riven  an  balow  boA  die  19n 
level  and  llie  flw-jreai  WTT-n.  average, 
w^iile  the  odio  aalmoa  catch  and  CFIB 
for  aetaet  firiieciea  io  the  Lost,  ItaUo. 
and  Sitok  Riven  an  aboat  average. 

The  State  off  Alaalca  haa  nabicted 
both  die  setnet  fiaheries  in  the  rivers 
and  the  commercial  salmon  troD  fishery 
in  State  walen  (0-3  adlet  ofishaK)  to 
three-dey  fiahing  weeka  in  eider  to 
achieve  adequate  ooho  aaliBoa 
escapement  into  die  Yakatat  area  rivers. 
The  Alaska  Department  of  Flah  and 
Game  (ADFftG)  reports  that  50-00 
commendal  power  troDers  are  fishing  in 
the  FCZ  (which  is  currently  open  to 
fishing  seven  days  a  wedc  for  coha 
sockeye,  chum,  and  pfadc  sahnon)  just 
outside  three  miles  in  the  Yakutat  area. 
These  vessels  are  reported  to  be 
harvesting  about  70  coho  per  day,  or 
3,500-4,200  coho  salmon  per  week,  in 
light  of  the  poor  coho  salmon  returns  to 
date  into  the  Yakutat  area  rivers,  the 
Regional  Director  has  determined  diat 
the  condition  of  coho  salmon  in  that 
area  is  substantially  different  fixim  that 
anticipated  in  the  FMP,  and  that  it  is 
necessary  to  prohibit  commercial 
salmon  fishing  in  that  portion  of  the  FCZ 
from  three  to  10  miles  o^hore  between 
138*15'  W.  longitude  (approximately  2 
miles  east  of  the  East  River)  and  140*40' 
W.  longitude  (off  the  Sitagi  Bluffs)  for 
four  days  each  week  for  ^e  remainder 
of  the  commercial  salmon  season.  In 
effect,  commercial  salmon  trolling  in 
that  portion  of  the  FCZ  just  described, 
will  be  restricted  to  three  days  a  week, 
concurrent  with  commercial  salmon 
trolling  in  State  of  Alaska  waters  (0-3 
miles).  This  closure  will  not  be  effective 
prior  to  filing  this  notice  for  pubUcation 
with  the  Office  of  the  Federal  Register 
and  publicizing  the  closure  for  48  hours 
through  ADF&G  procedures,  under  50 
CFR  674.23(b)(2). 

Under  50  CFR  674.23(b)(3).  public 
comments  on  this  notice  of  closure  may 
be  submitted  to  the  Regional  Director  at 
the  address  stated  above  for  30  days 
following  the  effective  date.  During  the 
30-day  comment  period,  the  data  upon 
which  this  notice  are  based  will  be 
available  for  public  inspection  during 
business  hours  (8KX)  a.m.  to  4:30  p.m.)  at 
the  NMFS  Alaska  Regional  O^ice. 
Federal  Building.  Room  453.  709  West 
Ninth  Street,  Juneau,  Alaska. 

Other  ma  tten 

The  coho  salmon  resources  in  the 
Yakutat  area  of  southeast  Alaska  will 
be  subject  to  damage  from  overfishing 
unless  this  order  takes  effect  promptly. 
The  Agency  therefore  finds  for  gooid 
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cause  that  advance  notice  and  public 
comment  on  this  order  are  contrary  to 

the  public  interest  and  that  there  should  ' 

be  no  delay  in  its  effective  date. 
This  action  is  taken  under  the 
authority  of  regulations  specified  at  SO 
CFR  674.23,  and  is  taken  in  compliance 
with  Executive  Order  12291. 

List  of  Subjects  in  50  CFR  Part  674 

Administrative  practice  and 
procedure,  Fish,  Fisheries,  Fishing, 
Reporting  requirements. 

Dated  September  2, 1982. 

WilBam  G.  Goidoii, 

Assistant  Administrator,  NaUoaal  Marine 

Fisheries  Service.  _  - 

(FR  Doc  82-24829  Filed  9-2-82: 3:26  pm] 
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VoL  V,  No.  174 

WirhiBidiy.  fleptemlwi  «.  iflBZ 


This  wclion  of  tie  FEDERAL  REGISTER 
oonWnt  noioM  to  tw  fMbIc  of  fie 
prapoMd  li—wM  of  fulM  and 
lagyMiana.  Th*  pupoM  of  IhsM  noioes 
is  to  gw«  interoalod  ponona  an 
opportunify  to  partidpato  in  the  nile 
maldng  prior  to  the  adoption  of  the  finai 
rules. 


OFFICE  OF  MANAQEMENT  AND 
BUDGET 

5CFRPart1320 

OentroHing  Piparwork  BurdMW  ON  Sm 


AQENev:  Office  of  Maaagement  and 
Budget.  Executive  Office  of  die 
President 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  lliis  proposed  rule 
in^lements  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (Title 
44  U.S.C.  Chapter  35)  ccmceming 
collections  of  infonnation.  The  rule  is 
designed  both  "to  mtnimize  the  Federal 
paperwork  burden  for  iiidividuals,  small 
businesses,  state  and  local  governments, 
and  other  persons"  and  "to  maximize 
the  usefulness  of  infonnation  collected 
by  the  Federal  Government."  44  U.S.C 
3501  (1),  (3).  Hie  Office  of  Management 
and  Budget  (OMB)  is  seeking  comments 
and  suggestions  on  ^s  proposal.  When 
issued  as  a  final  rule,  it  will  supersede 
OMB  Circular  No.  A-40  (Management  of 
Federal  Rqxirttng  Requirements).  This 
proposal  will  become  effective  upon 
publication  of  the  final  rule  La  the 
Federal  Ragbtor.  except  that  provisions 
applicable  to  information  collecdon 
requirements  in  existing  agency  rules 
that  have  not  previously  been  reviewed 
by  OMB  or  tiie  General  Accounting 
Office,  and  are  not  assigned  currently 
valid  control  numbers,  will  become 
effective  on  July  1, 1983. 

dates:  Comments  must  be  received  on 
or  before  October  25,1982. 


I  Please  adHreas  written 
comments  to  Mr.  Nat  Scuny.  Rq>arts 
Manageannt  Branch.  Office  of 
Infoo&atioB  and  Regulatory  Affairs. 
OMB.  Washington.  D.C  2503. 
FON  fMtW—  WFOWMATIOil  COMTACR 
Nfr.  Anold  Sttaaaar,  Reporta 
ManageaMiit  Bmioh.  (MBoe  of 
InfonnrttoB  aad  Ragidatoiy  Afiain, 
Waabii«tan.  0£.  aoSOS.  TeleidwiM  (20^ 


supnaMBfTAinr  wroimKntm.  The 
Paperwoik  RedoctioB  Act  of  198a  Pub. 
L  No.  96-511, 94  Stat  2812.  codffied  at 
Chapter  »  of  Tide  44  of  the  United 
States  Code.  aoUiotizes  the  Director  of 
the  Office  of  Management  and  Budget  to 
"promalgate  rales,  regulations,  or 
procedures  necessary  to  exerdse  the 
authority  provided  by  this  Chapter."  44 
U.SXI.  3616.  This  proposed  rule 
implements  tiiat  autiiority  and  contains 
guidelines,  procedures,  and 
interpretations  of  the  Act  OMB 
considers  necessary  for  achieving  the 
paperwork  reduction  goals  established 
by  Congress.  Sectton  132aie.  conoeming 
interagency  rq>arting.  also  implements 
authority  under  the  Federal  Records  Act 
and  Section  104  of  the  Budget  and 
Accounting  Procedures  Act  of  1960  (31 
U.S.C.  18a).  The  rule  is  designed  both 
"to  minimize  die  Federal  paperwork 
burden  for  individuals,  small  businesses, 
state  and  local  governments,  and  other 
persons"  and  "to  maximize  the 
usefulness  of  infonnation  collected  by 
the  Federal  govemmenL"  44  U.S.C 
3501(1).  (3).  The  rule  supersedes  and 
rescinds  the  present  Circular  A-4a 
which  was  last  revised  in  1976.  and 
which  does  not  reflect  changes  made  by 
enactment  of  the  Paperwork  Reduction 
Act  of  198a 

The  paperwork  reduction  process  is 
an  important  element  in  the  President's 
program  of  regidatory  relief.  The  costs 
and  inefficiencies  associated  with 
reporting  and  recordkeeping  burdens 
imposed  on  thf  public  are  a  significant 
inqtediment  to,  economic  growth, 
cooaumer  satisfaction.  fuU  enq>k>yment, 
and  prosperity.  Much  of  the  infonnation 
collection  activity  of  the  Federal 
government  is.  of  course,  necessary  to 
the  enforcement  of  laws  and  protection 
of  the  public.  We  can  insist,  however — 
and  the  Paperwork  Reduction  Act 
requires — that  paperwork  requirements 
not  be  imposed  unless  the  practical 
value  of  the  information  is  worth  the 
imposition  of  die  burden.  This  proposal 
sets  out  procedures  for  ensuring  that  all 
proposed  collections  of  infonnation  face 
this  stringent  test 

OMB  expects  that  implementation  of 
the  P^)flrwock  Reduction  Act  through 
this  rule  wUl  reaolt  insubstantial 
rednctton  in  the  paperwork  burden 
impoaed  on  amnli  bwinesaes  and  odier 
smaU  antttias  by  tha  federal  govemment 
Reporting  and  iwinailmapliig 
requirements  often  kave  a 


disproportionate  effect  on  small  entities, 
widi  corresponding  lower  practical 
value  to  the  federal  agency  involved. 
Both  in  die  general  policy  guidelines  set 
out  in  1 13206  and  in  die  individual 
dearanoe  dedsions  under  {§  132011- 
132014.  die  qiedal  concerns  of  small 
entities  are  taken  into  account 

OMB  has  considered  die  terms  of  this 
proposed  rule  under  Executive  Order 
12291.  Although  estimation  of  die 
economic  effect  of  procedural  rules  such 
as  this  is  necessarily  subiectiva.  it  aaams 
dear  diet  substantive  decisions  by 
federal  agandes  will  eventually  be 
substantially  affected,  with  a  total  gain 
to  the  economy  of  well  over  $100 
million.  OMB  has  waived  fiirther 
regulatory  impact  analysis  of  tlii« 
proposed  rule  under  Executive  Order 
12291,  however,  because  enforcement  of 
the  Paperwork  Reduction  Act  through 
this  rule  is  fully  consonant  with  die 
objectives  of  the  Executive  Order.  OMB 
believes  that  further  attention  to  the 
cost-effectiveness  and  the  criteria  of  the 
Executive  Order  should  take  place  in  the 
context  of  specific  decisions  made  under 
this  proposed  rule. 

This  proposal  is  directed  both  to  the 
public  and  to  the  federal  agendes. 
Principal  responsibility  for 
implementation  of  the  Act  lierwith 
OMB  and  the  agendes.  Tie  public, 
however,  also  has  an  important  role  to 
play  in  restraining  paperwork  growth, 
both  throu^  the  public  protection 
provision  of  the  Act  44  U3.C  351Z  and 
through  the  procedures  for  public 
participation  provided  by  the  Act  and 
set  fordi  in  this  proposal  « 

OMB  has  distributed  an  earlier  draft 
of  this  rule,  styled  as  OMB  Circular  No. 
A-4a  to  the  agencies  to  provide  them 
early  and  meaningful  opporttmity  to 
comment  in  acctMxlance  with  Section 
3517  of  the  Act  Twenty-seven 
departments  and  agencies  submittad 
comments.  This  draft  has  been  revised 
in  many  respecte  in  response  to  those 
comments.  At  appropriate  points  in  this 
preamble,  certain  specific  agency 
comments  will  be  addressed.  On 
January  11. 1980  OMB  published  a 
notice  of  prapoaed  rulemaking  at  45  FR 
258a  covering  similar  matters.  That 
notice  was  unidar  the  authority  of  the 
Federal  Reporto  Act  of  1942  and 
Executive  Ordarl2174.  Because  of  die 
intervnning  pissags  of  tiia  Paperwork 
RMhKtIon  Act  of  isaa  which 
■ipet  taded  and  rapaaled  the  Faderai 
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Reporti  Act.  OMB  did  not  iMoe  a  final 
rale  based  on  the  January  11. 1960  notice 
of  proposed  rulemaking,  lliis  notice 
incorporates  pertinent  portions  of  that 
earlier  proposal  Therefore,  OMB  hereby 
withdraws  the  proposal  published  at  45 
FR258e. 

Because  of  the  importance  of  public 
participation,  and  in  accordance  with 
provisions  of  the  Administrative 
Procedure  Act  governing  informal 
rulemaking,  OMB  is  soliciting  comments 
on  this  proposal  from  the  public  as  well 
as  from  federal  agencies.  The  comment 
period  will  last  45  days. 

Among  the  significant  features  of  the 
proposed  rule  are  the  following: 

1.  Coverage  and  Related  Issues.  In 
enacting  the  Paperwork  Reduction  Act 
of  1980,  Congress  made  significant 
changes  in  the  scope  of  OMB's 
paperworic  control  functions  from  that 
under  the  Federal  Reports  Act  of  1942. 
The  congressional  intent  to  strengthen 
and  expand  the  protections  of  the 
Federal  Reports  Act  is  reflected  in  the 
definitions  of  the  key  terms 
"infonnation,"  "collection  of 
information,''  and  "information 
collection  request"  in  the  Act  and  in  this 
proposed  rule.  The  attention  of  the 
public  should  be  particularly  drawn  to 
the  following  areas: 

(a)  Virtually  all  agency  exemptions 
bom  coverage  under  the  Federal  Reports 
Act  have  been  eliminated  Independent 
agencies,  banking  regulatory  agencies, 
and  the  faitenial  Revenue  Service, 
formerly  excluded  from  OMB  paperwork 
clearance  requirements,  are  now 
included  The  Act  does  not  cover  the 
information  collection  activities  of  the 
General  Accounting  Office,  ^e  Federal 
Elections  Commission,  the  government 
of  the  District  of  Columbia,  the 
governments  of  the  United  States 
territories  and  possessions,  or  federally* 
owned  contractor.oper8ted  facilities. 

I  ISZaS;  see  44  U.S.C  3002(1). 

(b)  llie  Paperworic  Reduction  Act 
coven  an  "collections  of  information,'*  ■ 
term  encompassing  all  means  of 
obtaining  or  soliciting  of  facts  or 
opinions  by  an  agency,  so  long  as  the 
collection  of  information  is  imposed 
upon  ten  or  more  persons.  44  U.S.C 
3502(4).  The  term  encompasses  both 
"reporting"— providing  information  to 
the  agency  or  to  another  person— and 
"recordkeeping" — compiling  and 
maintaining  information  for  a  period  of 
time.  These  terms  are  defined  in 

i  1320.7.  The  term  "collecting  of 
infonnation"  encompasses  orsd  and 
published  means  of  collecting 
infonnation  as  well  as  individually 
printed  fonns.  Section  3604(h>— the 
section  of  the  Act  cooceminfl  proposed 
regnleMcns    spedficelly  and  repeatedly 


refers  to  "collection  of  information 
requirements  contained  in  an  agency 
rule."  This  dispels  and  doubt  that  the 
general  term  "collection  of  information'* 
encompasses  collections  of  information 
by  means  of  regulation  as  well  as  by 
other  exercises  of  agency  authority. 
OMFs  clearance  and  other  paperwork 
control  functions  extend  to  all 
collections  of  information,  whether 
responses  are  "voluntary,  required  to 
obtain  a  benefit,  or  mandatory,"  44 
U.S.C.  3504(c)(3),  though  vohmtary 
collections  need  not  display  a  control 
number. 

OMB  authority  over  "collections  of 
information"  extends  to,  inter  alia,  the 
development  and  implementation  of 
Federal  information  policies  under 
Section  3504(a)  of  the  Act  the  initiation 
and  review  of  proposals  for  changes  in 
agency  regulations  or  in  legislation 
under  Section  3504(b)(2),  the  evaluation 
of  the  adequacy  and  efficiency  of 
agency  information  management 
practices  under  Section  3S04(b)(5].  and 
the  evaluation  of  the  necessity  of  a 
collection  of  information  under  Section 
3504(c)(2).  The  administrative  and 
regulatory  powers  of  the  Director  under 
Sections  3515  and  3516  also  extend  to 
implementation  of  the  Act  as  a  whole. 
Moreover,  OMB's  statutory  goal  of 
reducing  the  existing  burden  of  Federal 
paperwork  by  25%  by  October  1, 1963 
applies  to  "collections  of  information" 
as  a  whole.  44  U.S.C  3505. 

The  procedural  modes  for  OMB 
paperwork  clearance  of  different  types 
of  collection  of  information  are  defined 
by  the  Act  Information  collection 
requirements  contained  in  regulations 
undergoing  notice  and  comment 
rulemaking  are  subject  to  clearance 
under  Section  3504(h)  of  the  Act  other 
information  collection  requests  are 
subject  to  clearance  under  Section  3507. 
Further  authority  to  initiate  and  review 
proposals  for  change  in  regulations  is 
found  in  Section  3S04(b).  The 
substantive  standards  for  OMB 
decisionmaking  under  these  procedures 
are  the  same.  Under  both  the 
"information  collection  request 
clearance"  function  of  Section  3507  and 
the  "other  paperwork  control  functions" 
of  Section  3504,  OMB  must  determine 
"whether  the  collection  of  information 
by  an  agency  is  necessary  for  the  proper 
performance  of  the  functions  of  Uie 
agency,  including  whether  the 
information  will  have  practical  utility 
for  the  agency."  44  U.8.C  3S04(c).  Only 
theprocedures  to  be  followed  differ. 

Tnis  proposed  rule  has  organized  the 
provisions  applicable  to  the  several 
procedural  modes  fust  discussed  into 
separate  sections,  to  make  the  clearance 
and  review  functions  easier  to 


understand  Section  132ail  establishes 
policies  and  standards  applicable  to  all 
of  OMB's  information  collection  request 
and  other  paperwork  control  functions. 
Section  1320.12  deals  witii  tiie  3507 
process  of  clearance  of  information 
collection  requests.  Section  132ai3 
deals  writh  the  3504(h)  process  of  review 
of  information  collection  requiranents 
in  proposed  rules  undergoing  notice  and 
comment  rulemaking.  Section  1320.14 
deals  with  the  3504(b)  process  of 
initiating  and  reviewing  proposals  for 
changes  in  information  collection 
requirements  in  existing  regulations. 

(c)  The  most  difficult  question  of 
interpretation  of  the  Act  has  proven  to 
be  the  procedural  mode  for  OMB  review 
of  information  collection  requirements 
contained  in  existing  agency  regulations 
but  not  implemented  by  means  of  forms, 
schedules,  questionnaires,  or  similar 
written  instruments.  Examples  of  types 
of  information  collection  activity 
covered  by  the  Act  but  not  implemented 
by  forms  are: 

•  Oral  surveys. 

•  Requirements  to  keep  or  maintain 
specified  records. 

•  Requirements  to  submit  preexisting 
records  to  the  agency. 

•  Requirements  to  provide 
information  to  peraons  other  than 
agency  officials. 

•  Requirements  to  submit  information 
to  the  agency  in  a  format  to  be  selected 
by  the  respondent 

This  question  is  of  great  practical 
Importance  because  most  such 
requirements  are  imposed  by  means  of 
regulation.  Control  of  these  types  of 
information  collection  activity  was  one 
of  the  major  ways  in  which  the 
Paperworic  Reduction  Act  was  viewed 
by  Congress  as  strenthening  the  prior 
Federal  Reports  Act  If  paperwork 
control  under  the  Act  did  not  extend  to 
reporting  and  recordkeeping 
requirements  in  existing  regulations, 
virtually  all  recordkeeping,  and  most  of 
the  other  types  of  information  collection 
listed  above,  would  be  exempt  from 
scratiny  and  burden  reduction. 

OMB  initially  concluded  that 
reporting  and  recordkeeping 
requirements  contained  in  existing 
regulations  are  "Information  coUection 
requests'*  subject  to  clearance  under 
Section  8507.  This  Interpretation  was 
reflected  in  the  draft  Circular  distributed 
to  agencies  on  June  4, 1962.  The  main 
reasons  supporting  this  interpretation 
were:  (1)  Inat  die  term  "information 
collection  request"  is  statut(n11y  defined 
to  include  "reporting  or  recordkeeping 
raquirementls]"  (Section  3502(11)):  (2) 
that  the  legislative  history  stresses  that 
"recordkeeping  requirements"  (virtually 
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all  of  whidi  are  contained  in 
regulations)  are  to  be  included  "in  the 
clearance  process"  (S.  Rep.  No.  96-03a 
at  13);  and  (3)  that  the  clearance  process 
of  Section  3504(h)  applies  only  to 
proposed  rules  undergoing  notice  and 
comment  rulemaking  (Section 
3504(h)(8)).  It  seems  to  follow  that  the 
only  way  for  OMB  to  perform  its 
clearance  duties  with  respect  to 
reporting  and  recordkeeping 
requirements  in  existing  regulations  was 
to  treat  such  requirements  as 
"imformation  collection  requests"  under 
Sections  3507  and  3504(c)(3)  of  the  Act. 

OMB's  interpretation  on  this  point 
gave  rise  to  two  legal  difficulties: 
potential  conflict  with  the 
Administrative  Procedure  Act  in  cases 
where  OMB  disapproves  information 
collection  requirements  in  existing  rules, 
and  potential  inconsistency  with  the 
carefully-constructed  procedures  of 
Section  3504(h).  OMB.  and  the 
Department  of  the  Treasury  therefore 
requested  the  Office  of  Legal  Counsel  of 
the  Department  of  Justice  to  address  the 
question  whether  reporting  and 
recordkeeping  requirements  in  existing 
regulations  are  subject  to  Sections  3507 
and  3504(c)(3)  in  the  same  manner  as 
forms  and  similar  "information 
collection  requests." 

The  Office  of  Legal  Counsel,  in  a 
memorandum  dated  June  22, 1982, 
rejected  OMB's  initial  view  of  the  proper 
means  for  reviewing  reporting  and 
recordkeeping  requirements  in  existing 
regulations.  It  concluded  that 
"requirements  for  the  maintenance  and 
provision  of  information  contained  in 
regulations  that  came  into  existence 
prior  to  the  effective  date  of  the  Act  are 
not  subject  to  the  information  collection 
request  approval  procedures  contained 
in  §  §  3504(c)  and  3507  of  the  Act."  In 
summary,  the  memorandum  reasoned: 
(1)  That  it  would  be  inconsistent  with 
the  Administrative  Procedure  Act  for 
OMB  to  be  able  effectively  to  rescind  a 
provision  of  a  regulation  adopted  after 
notice  and  comment,  in  the  absence  of 
further  APA  procedures;  (2)  that 
Congress  did  not  intend  to  create  a 
three-year  "regulatory  sunset"  provision 
for  information  collection  requirements 
in  regulations,  as  OMB's  interpretation 
might  suggest;  and  (3)  that  for  OMB  to 
be  able  to  review  and  disapprove 
information  collection  requirements  in 
existing  regulations  under  Section  3507 
would  vitiate  the  carefully-constructed 
procedures  under  Section  3504(h).  At  the 
same  time,  the  Office  of  Legal  Counsel 
memorandum  repeatedly  stressed  that 
OMB  had  been  given  "broad  powers  by 
the  Act  to  initiate  and  review  proposals 
for  changes  in  existing  regulations  and 


to  coordinate  and  improve  agency 
information  practices  whedier  contained 
in  regulations  or  elsewhere." 

OMB  recognizes  the  force  of  this 
reasoning,  and  has  modified  this 
proposal  accordingly.  The  word  "rule" 
has  been  deleted  from  the  Ust  of  items 
encompassed  by  the  term  "information 
collection  request,"  see  S  1320.7(h).  and 
OMB  will  not  hereafter  assert  the 
authority  to  disapprove  information 
collection  requirements  contained  in 
existing  rules  adopted  after  pubhc 
notice  and  comment  without  further 
notice  and  comment  rulemaking 
procediu^s.  Moreover,  reporting  and 
recordkeeping  requirements  in  agency 
regulations  will  not  automatically  lapse 
in  the  absence  of  OMB  reapproval  at  the 
end  of  the  clearance  period. 

Nonetheless,  as  the  Act  and 
legislative  history  make  clear,  OMB's 
paperwork  control  functions  necessarily 
extend  to  all  reporting  and 
recordkeeping  requirements,  however 
imposed.  Failure  to  adopt  a  workable 
means  for  review  and  burden  reduction 
of  reporting  and  recordkeeping 
requirements  in  existing  regulations 
would:  (1)  Effectively  defeat  the 
congressional  intent  to  subject 
recordkeeping  requirements  to  the 
clearance  process,  see  S.  Rep.  No.  9&- 
930,  at  13:  (2)  make  it  difficult  or 
impossible  for  OMB  to  achieve  its 
statutory  mandate  of  reducing  "the  then 
existing  burden  of  Federal  collections  of 
information"  by  25%  by  October  1, 1983; 
and  (3)  expose  the  agencies  to  the 
significant  risk  that  courts  will  hold 
reporting  and  recordkeeping 
requirements  in  existing  regulations 
unenforceable  under  Section  3512  of  the 
Act.  if  they  are  not  cleared  by  OMB  and 
assigned  a  control  number,  llie  risk  is 
particularly  clear  because  the  literal 
language  of  Section  3512  includes 
requirements  to  "maintain  *  •  • 
information" — requirements  that  are 
never  imposed  by  forms,  and  are  usually 
imposed  by  means  of  regulations. 

The  Office  of  Legal  Counsel 
memorandum  makes  clear  that  "OMB 
does  have  the  authority  under  section 
3504(b)(2)  to  initiate  and  review 
proposals  for  changes  in  regulations  and 
to  develop  some  orderly  process  for 
such  an  examination.  OMB  simply  may 
not  employ  with  respect  to  existing 
regulations  the  procedures,  including  the 
disapproval  mechanisms,  contained  in 
sections  3504(h)  or  3507."  Therefore, 
pursuant  to  his  authority  under  Sections 
3504(b)  and  3516.  the  Director  has 
determined  that  reporting  tuid 
recordkeeping  requirements  in  existing 
regulations  must  be  periodically 
submitted  to  OMB  for  review  and 


assignment  of  control  numbers,  in 
accordance  with  tbe  procedures  oatlined 
in  1 1320.14.  Hie  procedures  adopted  by 
the  Directoc  are  described  more  fuUy  in 
Section  8  of  this  preamble. 

(d)  Several  agencies  have  suggested 
that  information  collection  requirements 
contained  in  regulations — whether 
"new"  or  existing— need  not  be  assigned 
OMB  control  numbers  since  they  may 
not  be  "information  collection  requests" 
within  the  strict  meaning  of  that  tenn  in 
the  Act 

In  addressing  the  applicabihty  of  the 
clearance  procedures  of  Sections  3507 
and  3504(c)(3)  of  the  Act  to  reporting 
and  recordkeeping  requirements  in 
existing  niles,  the  Office  of  Legal 
Counsel  memorandum  of  June  22  made 
reference  to  the  question  whether 
regulations  must  display  OMB  control 
numbers.  It  found  "no  specific  indication 
that  Congress  contemplated  the 
assignment  of  control  numbers  to 
regulations."  On  the  other  hand,  the 
memorandum  did  not  find  the 
assignment  of  control  numbers  to 
information  collection  requirements  in 
conflict  with  the  Act.  its  history,  or  other 
law.  The  memorandum  did  not  address 
whether  the  Director  could,  in  exercise 
of  his  poUcymaking  and  regulatory 
authorities  under  the  Act  require  that 
agencies  display  a  valid  OMB  control 
number  on  information  collection 
requirements  in  agency  regulations. 

As  the  Office  of  Legal  Counsel 
memorandum  stated.  "The  Paperworic 
Reduction  Act  is  a  broad  charter  for 
OMB  to  manage,  coordinate  and 
improve  federal  information  practices 
limited,  of  course,  by  existing  agency 
authority  over  the  substantive  content  of 
policies  and  programs."  Specifically,  the 
Act  vests  the  Director  with  the  authority 
to  "develop  and  implement  Federal 
information  policies,  principles, 
standards,  and  guidelines  and  [to] 
provide  direction  and  oversee  the 
review  and  approval  of  information 
collection  requests,  •  *  *  [and]  the 
reduction  of  the  paperwork  burden."  44 
U.S.C.  3504(a).  The  authority  under 
Section  3504  must  be  "exercised 
consistent  with  applicable  law."  Ibid. 
The  Director's  information  policy 
functions  also  include  "developing  and 
implementing  uniform  and  consistent 
information  resources  management 
policies  and  overseeing  the  development 
of  information  management  principles, 
standards,  and  guidelines  and  promoting 
their  use."  44  U.S.C.  3504(b)(1); 
"initiating  and  reviewing  proposals  for 
changes  in  *  *  *  agency  procedures  to 
improve  information  practices,"  44 
U.S.C.  3504(b)(2);  and  "evaluating 
agency  information  management 


39518  Federal  Register  /  Vol.  47.  No.  174  /  Wednesday.  September  8.  1982  /  Proposed  Rulea 


practices  to  determine  their  adequacy 
and  efficiency,  and  to  detennine 
compliance  of  such  practices  with  the 
policies,  principles,  standards,  and 
guidelines  promulgated  by  the  Director," 
44  U.S.C  3504(b)(5).  Finally,  the  Director 
is  granted  broad  regulatory  authority  by 
Section  3516:  "The  Director  shall 
promulgate  rules,  regulations,  or 
procedures  necessary  to  exercise  the 
authority  provided  by  this  diapter." 

The  obligation  of  the  ageadea  to 
comply  with  the  Director's  decisions 
under  these  authorities  is  expressly  set 
out  in  the  Act  Section  3518(a)  states: 
"Except  as  otherwise  provided  in  this 
chapter,  the  authority  of  an  agency 
under  any  other  law  to  prescribe 
policies,  rules,  regulations,  and 
procedures  for  Federal  information 
activities  is  subject  to  the  authority 
conferred  on  the  Director  by  this 
Chapter."  Moreover.  Section  3506(a) 
provides  that  "[e]ach  agency  shall  be 
responsible  for  *  *  *  complying  with  the 
information  policies,  principles, 
standards,  and  guidelines  prescribed  by 
the  Director."  Pursuant  to  these 
authorities,  the  Director  baa  concluded 
that  all  collectiona  of  infomation, 
indduing  those  mandated  by 
regulations,  must  dtqday  a  currently 
valid  0MB  contnd  nitanber.  The 
fottowing  reasons  support  his  conclusion 
that  the  ceotrol  number  requirement  is  a 
sound  Federal  information  policy: 

Frist,  application  of  the  control 
number  requirement  to  all  Federal 
collections  of  information  ia  consistent 
with  the  congressional  intent 

The  Director'a  rasponsibility  to  inswe  all 
collactions  of  infonnation  display  a  oontiol 
number  conesponds  to  the  requirement  of 
SectioB  3507(1)  which  states  an  agency  shall 
not  engage  in  a  collection  ofinfmnation 
without  obtaining  a  control  number  from  the 
Director."  &  Rep.  Na  96-03a  at  42  (emphasis 
added). 

Second,  experience  has  shown  that 
assignment  of  control  numbers  to 
reporting  and  recordkeeping  regulations 
contained  in  regulations  is  workable, 
useful,  and  easily  administered.  Dozens 
of  agencies,  taicluding  the  Commodities 
Futures  Trading  Commission,  the 
Department  of  Agriculture,  the 
Department  of  the  Treasury  (Bureau  of 
Alcohol.  Tobacco,  and  Firearms)  the 
Environmental  Protection  Agency,  the 
Nuclear  Regulatory  Conmiisaion.  die 
Securities  mid  Exdiange  Commission, 
the  Federal  Communications 
Commission,  the  Equal  Employment 
Opportunity  CMnmission,  the  Pension 
Benefit  Goarsaty  Corporation,  the 
Department  of  Labor,  the  Department  of 
Health  and  Human  Services,  the  Federal 
MaritiaM  Commissifni.  the  National 
Credit  Union  AdnrinistratioB,  the 


Department  of  the  Interior,  and  many 
others,  have  routinely  submitted 
reporting  and  recordkeeping 
requirements  in  regulations  to  OMB  for 
review  and  assignment  of  control 
numbers.  It  would  be  disruptive  to  alter 
this  established  and  smoothly- 
functioning  administrative  practice. 

Third,  the  control  number  is  an 
important  mechanism  for  inventorying 
the  paperwork  burden,  monitoring 
agency  efforts  to  reduce  to  burden, 
coordinating  the  clearance  process  with 
the  Information  Collection  Budget  and 
keeping  track  of  individual  requiranents 
for  purpose  of  periodic  review. 

Fourth,  the  presence  of  control 
numbers  will  alert  the  public  to  the 
application  of  the  Act  to  paperwork 
requirements  in  regulations,  and  will 
make  OMB  accountable  to  the  public  for 
burden  reduction  activities.  As  the 
Senate  Report  notes,  control  numbers 
enable  the  public  to  play  a  "policing  role 
in  monitoring  agency  compliance  with 
the  legislation."  S.  Rep.  No.  96-830,  at 
17.  Public  comment  and  participation  is 
a  key  means  of  identifying  ways  to 
reduce  unnecessary  paperwork  burdens. 

Fifth,  adherence  by  the  ageadea  to  the 
control  number  requirement  wiQ 
eliminate  the  risk  that  courts  will  find 
reporting  and  recordkeeping 
requirements  not  bearing  control 
numbers  unenforceable  under  Sectioo 
3512  of  the  Act  Although  the  Office  sA 
Legal  Counsel  memorandum  condudes. 
in  effect  that  OMB  contrd  numbers  are 
not  explidtly  required  by  the  Act  of  its 
own  force,  this  opinion  is  not  binding  on 
the  courts.  Agency  compliance  with  the 
requirement  will  reduce  the  risk  of 
judicial  disruption  of  regulatory  schemes 
that  depend  upon  the  collection  of 
information  by  means  of  regulation. 

(e)  Exdusions  &om  the  coverage  of 
the  Act  are  found  in  8$  1320.3. 132a7(b). 
and  1320.7(g).  These-provisons 
implement  statutory  exclusions,  and 
address  particular  questions  concerning 
the  definition  of  "infonnation"  that  have 
frequently  arisen  in  the  past  In  any 
borderline  case,  the  agency  should 
consult  with  OMB  concerning  whether 
the  particular  item  is  covered  within  the 
definitions  of  the  Act. 

2.  Section  1320S:  Public  Protection 
Provision.  Congress  intended  the  Ad  to  ' 
proted  the  public  from  having  to  comply 
with  collections  of  information  not 
approved  by  OMB.  See  S.  Rep.  No.  96- 
930,  at  52.  Section  3512  of  the  Act 
provides  this  public  protection,  stating: 
*^otwidistanding  any  other  provision  of 
law,  no  person  shall  be  subjed  to  any 
penalty  for  failing  to  maintain  or  provide 
information  to  any  agency  if  the 
information  coUection  request  involved 
was  made  after  December  31, 1981,  and 


does  not  display  a  current  OMB  control 
number  assigned  by  the  Director,  of  foils 
to  state  that  such  request  is  not  subject 
to  this  chapter."  The  control  number 
serves  as  an  integral  part  of  the  Act's 
protections  and  provides  the  public  with 
an  easy  method  for  identi^ring  what 
Congress  described  as  "bootleg" 
requirements.  By  it  terms,  the  pbulic 
protection  dause  applies  to 
requirements  both  to  "maintain"  and  to 
"provide"  information,  Le.,  to  both 
recordkeeping  and  reporting 
requirements. 

Section  1320.5  implements  Section 
3512  of  the  Act  Four  points  in  particular 
should  be  noted  about  this  Section: 

(a)  The  Section  does  not  apply  to 
collections  of  information  specifically 
exempted  firom  the  coverage  of  the  Ad 
under  §S  1320.3. 1320.7(b),  or  1320.7(g). 

(b)  The  proposed  rule  addresses  the 
practical  significance  of  the  Act's 
prohibition  against  imposing  a  penalty 
on  a  member  of  the  public  for  failure  to 
comply  with  an  information  coUectian 
request  that  does  not  display  an  OMB 
control  number.  The  term  '^nalty"  is 
defined  in  9l320.7(k)  adds  "the 
imposition  by  an  agency  or  ooort  of  a 
fine  or  other  punishment;  judgment  for 
monetary  damages  or  equitable  rett^  or 
revocation,  suspension,  reduction,  or 
denial  or  a  license.  i»iTilege,  right  or 
benefH."  This  definition  nukes  dear 
that  the  pubHc  is  entitled  to  disregard 
any  collection  of  information  request 
that  does  not  display  an  C^XB  control 
number,  without  fear  of  adverse 
administrative  or  judidal  consequences 
due  to  failure  to  comply  with  the 
request 

Several  agendes  have  suggested  that 
the  reference  in  S  1320.7(k)  to  "oourts" 
should  be  eliminated,  apparently  on  the 
ground  that  courts  are  free  to  impose 
penalties  on  persons  for  failure  to 
comply  with  undeared  collections  of 
information.  OMB  considers  this  an 
inaccurate  reading  of  the  Ad.  Section 
3512  of  die  Ad  states  diat 
"Notwithstanding  any  other  provision  of 
law,  no  person  diall  be  subjed  to  any 
penalty"  for  failure  to  comply  with  an 
agency's  informatitm  collection  request 
that  does  not  display  an  OMB  control 
number.  The  legislative  history  makes 
dear  that  the  public  may  "Ignore"  any 
such  request  S.  Rep.  No.  9&-030,  at  52. 
Obviously,  if  the  agency  request  could 
be  enforced  throu^  court  proceeding, 
the  public  protection  clause  would  be 
vitiated. 

(c)  In  the  case  of  InfonnatioD 
collection  requests  imposed  as  a 
condition  to  receipt  of  a  benefit  or 
avoidance  of  a  penalty,  \  1320.5(b) 
makes  dear  that  respondents  must  be 
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permitted  to  satisfy  in  any  other 
reasonable  manner  any  condition  that 
die  agency  purports  to  impose  by  means 
of  an  invalid  information  collection 
request  Where  the  information 
coUection  request  had  been  disapproved 
by  OMB  as  unnecessary,  the  respondent 
will  be  deemed  to  have  satisfied  the 
condition.  Where  OMB  had  ordered 
modifications  in  the  information 
collecticm  request,  the  respondent  will 
be  deemed  to  have  satisfied  the 
condition  upon  satisfactory  conq>liance 
with  the  modified  requirement 

This  does  not  mean  that  the  public 
autconatically  becomes  entitled  to  any 
particular  benefit  or  is  freed  from  any 
possibility  of  a  penalty,  simply  because 
at  some  point  an  unapproved  collection 
of  infotmadon  request  was  involved 
There  may  be  additional  conditions 
other  than  that  imposed  by  the 
"bootleg"  paperwork  requirement  or 
additional  conditions  imposed  directly 
by  statute.  These  conditions  remain 
effective,  and  the  respondent  may  be 
penalized  or  denied  a  benefit  for  failure 
to  satisfy  them.  The  penalty  in  such 
instance,  however,  would  not  be 
imposed  for  failure  to  comply  a 
"booUeg"  requirement  but  for  failure  to 
comply  with  other  conditions. 

(d)  As  explained  above,  the  Director 
has  extended  the  control  number 
requirement  to  collection  of  information 
requirements  in  regulations.  Whether 
failure  of  an  agency  to  display  a  control 
number  on  an  informatiop  collection 
requirement  contained  in  a  regulation 
would  make  such  requirement 
unenforceable  must  ultimately  be 
determined  by  the  courts. 

3.  Section  1320.6:  General  Information 
CoUection  Guidelines.  Section  1320.6 
summarizes  several  policy  guidelines 
that  OMB  will  foUow  in  determining 
whether  to  approve  or  disapprove 
information  collection  requests.  The 
guidelines  are  not  intended  to  restrict 
either  OMB's  or  the  agency's  ultimate 
discretionary  authority  in  a  particular 
case.  Rather,  their  purpose  is  to  inform 
the  agencies  and  the  public  of  OMB's 
general  policies  in  advance  of  an 
particular  submission  so  that  the  review 
process  can  be  facilitated. 

Several  agencies  have  suggested 
deletion  of  some  or  all  of  the  guidelines, 
pointing  out  instances  in  which 
enforcement  of  the  guidelines  would  be 
hiappropriate  or  contrary  to  law.  OMB 
is  well  aware  that  the  guidelines  cannot 
and  should  not  be  strictly  enforced  on  a 
blanket  basis.  The  guidelines  merely 
represent  OMB's  judgment  that  in  most 
circumstances,  agencies  are  not  justified 
in  imposing  certain  kinds  of  paperwork 
requirements.  They  will  be  relaxed  if  it 
is  necessary  to  do  so  either  to  satisfy 


statutory  requirements  or  to  meet  other 
reasonable  needs. 

The  guidelines  address  frequency  of 
reporting,  deadlines  for  compliance  with 
information  collection  requests, 
numbers  of  copies,  federal  grantee 
reporting,  remuneration  of  respondents, 
duration  of  record  retention 
requirements,  generalizabilify  of 
statistical  surveys,  and  separate 
requirements  fior  small  businesses  and 
other  small  entities.  OMB  would 
welcome  suggestions  fit>m  the  pubUc  on 
additional  guidelines  that  should  be 
included  in  this  Section. 

4.  Section  132a7:  Definitions,  (a]  The 
statutory  definition  of  the  term  "burden" 
is:  "the  time,  effort  or  financial 
resources  expended  by  persons  to 
provide  information  to  a  Federal 
agency."  44  U.S.a  3502(3).  TTiis 
definition  has  been  ampliiBed  in 
S  1320.7(a)  of  this  Circular  in  two 
respects.  First  tiie  definition  in 
§  1320.7(a]  comprises  all  burden 
required  "to  respond  to  an  information 
collection  request"  This  makes  clear 
that  the  concept  of  "burden"  applies  to 
recordkeeping  or  other  information 
collection  requirements  under  which  no 
information  is  "provided  to"  a  Federal 
agency.  This  is  consistent  with  the  Act's 
deliberate  inclusion  of  "recordkeeping 
requirements"  within  the  OMB 
clearance  process,  see  S.  Rep.  No.  96- 
930,  at  13.  This  modified  definition  of 
"burden"  is  necessary  to  enable  OMB 
and  the  agencies  to  conduct  the 
statutory  "necessify"  determination 
under  44  U.S.C.  3504(c)  and  3508. 

Second,  the  burden  of  federal 
collections  of  information  is  far  greater 
than  the  mere  time  required  to  fill  out  a 
particular  federal  form.  The  full  burden 
includes  the  time  necessary  to  read  or 
hear  instructions;  to  develop,  modify, 
construct,  or  assemble  any  materials  or 
equipment  necessary  to  comply  with  the 
information  collection  request:  to 
conduct  tests,  inspections,  polls, 
observations  or  the  like  necessary  to 
obtain  the  information;  to  organize  the 
information  into  the  requested  format: 
and  to  maintain,  disclose,  or  report  the 
information.  In  order  to  ensure  that  the 
full  federal  paperwork  burden  is 
considered  under  the  Act,  S  1320.7(a) 
has  made  clear  that  all  of  these  aspects 
of  paperwork  burden  are  taken  into 
account.  Attention  is  directed  in 
particular  to  the  inclusion  of  testing  and 
inspection  aspects  of  collections  of 
information  under  the  Act.  Any 
requirement  that  a  person  conduct  tests, 
observations,  polls,  or  other  procedures 
for  the  gathering  of  information,  in 
connection  with  a  federal  reporting  or 
recordkeeping  requirement  is  subject  to 


review  and  burden  reduction  under  the 
Act 

This  proposed  rule  has  not  attempted 
to  provide  agencies  widi  details  about 
the  methodology  of  burden  estimation. 
Such  information  is  provided  by  OMB  in 
other  communications  widi  the  agencies. 
Several  agencies  have  ejqnessed 
concern  that  considering  both  "time  and 
effort"  and  "financial  resources"  in 
computing  burden  might  lead  to  double* 
counting  of  personnel  costs.  The  specific 
guidance  provided  by  OMB  will  be 
designed  to  avoid  any  such  problem. 

(b)  In  defining  the  operative  term 
"coUection  of  informtkin."  diis  proposed 
rule  has  attempted  to  implement  the 
congressional  intent  to  cover  the 
entirefy  of  the  federal  paperwoiic 
burden,  regardless  of  die  particular  form 
or  mechanism  by  which  it  is  imposed. 
As  the  Senate  Report  states:  The 
imposition  of  a  federal  paperwork 
burden  does  not  depend  on  how  the 
questions  are  asked  of  the  respondent 
but  rather  on  the  fact  the  federal 
government  has  asked  or  sponsored  the 
asking  of  questions."  S.  Rep.  No.  96-830, 
at  39. 

For  example,  pubUc  disclosure 
requirements — requirements  for  a 
person  to  provide  information  to  another 
person  or  to  the  public  at  large — 
generally  constitute  a  form  of  "collection 
of  information"  subject  to  review  and 
burden  reduction  under  the  Act  See 
S  1320.7(b).  This  coverage  follows  from 
the  very  nature  of  a  public  disclosure 
requirement  since  such  requirements 
entail  the  obtaining  or  compiling  of 
information  by  a  member  of  the  public, 
its  maintenance  for  the  purpose  of 
preparation  into  a  format  acceptable  to 
the  federal  government  and,  finally,  its 
disclosure  to  the  public.  In  the  relevant 
respects  of  burden,  cost  and  practical 
utility,  a  requirement  of  compilation  and 
retention  or  information,  coupled  with  a 
requirement  of  public  disclosure,  is 
indistinguishable  from  other  reporting 
and  recordkeeping  requirements.  The 
Act's  coverage  of  federal  requirements 
to  "maintain"  information  could  not 
logically  be  confined  to  situations  in 
which  the  information  is  maintained 
privately,  and  not  to  situations  in  which 
it  is  maintained  for  general  public  use. 

These  general  considerations  are 
buttressed  by  the  legislative  history  of 
the  Paperwork  Reduction  Act.  which 
notes,  "information  is  also  collected  to 
form  the  basis  for  disclosure  to  the 
public."  S.  Rep.  No.  96-930.  at  39.  The 
Senate  Report  states  that  because 
"Federally-mandated  disclosures  to  the 
public  *  *  *-are  central  to  carrying  out 
the  purposes  of  *  '  *  federal  *  *  * 
laws."  OMB's  "practical  utilify" 
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determiiiation  should  take  into  account 
whether  information  is  made  "available 
to  the  public  for  the  use  of  persons  who 
have  an  interest  in  entities  or 
transactions  over  which  the  agency  has 
jurisdiction."  Id.,  at  39—40.  These 
statements  in  the  legislative  history 
confirm  that  Congress  intended 
"Federally-mandated  discloswes  to  the 
public"  to  be  subject  to  OMB  review 
under  the  statutory  tests  of  "burden" 
and  "practical  utihty." 

In  OMB*s  view,  coverage  of  public 
disclosure  requirements  will  lesult  in 
significant  reductions  in  the  federal 
paperwork  btuden.  because  many 
disclosure  requirements  can  be 
simplified,  made  less  fireq[nent  or 
extensive,  or  shortened,  without 
detracting  significantly  from  their 
usefulness  to  the  pubKc. 

For  similar  reasons,  certain  labeQing 
requuiements  are  subject  to  OMB 
review  and  burden  reduction.  Section 
I32a7(b}  makes  dear  that  a  labelHng 
requirement"  is  also  a  form  of 
"collection  of  information"  within  the 
meaning  of  theAct.  It  is  important  to 
note  the  this  does  not  encompass 
statements  or  other  information  supplied 
by  the  federal  agency,  which  is  required 
to  be  transmitted  on  a  label.  It 
encompasses  only  requirements  that  a 
person  obtain  or  cmnpile  information, 
maintain  it  for  a  period  (however  brief), 
and  disclose  it  to  the  public  by  means  of 
a  label 

Another  form  of  "recordkeeping 
requirement"  specifically  listed  in  the 
definition  of  "collecting  of  information" 
in  8 1320.7(b)  is:  "audit  guide{s)  calling 
for  the  collection  of  information  throuj^ 
means  other  than  the  review  of  records 
compiled  and  maintained  under  an 
approved  recordkeeping  requirement." 
So  long  as  audit  guides  instruct  the 
auditors  to  examine  records  that  are 
otherwise  required  to  be  compiled  or 
maintained  under  an  OMB-approved 
recordkeeping  requirement,  they  are  not 
considered  to  be  separate 
"recordkeeping  requirements." 
However,  to  the  extent  that  audit  guides 
instruct  auditors  to  examine  records  not 
otherwise  required  to  be  kept  under  an 
approved  recordkeeping  requirement 
they  will  be  considered  to  be  | 
"collections  of  information.'' 

Several  agencies  have  questioned 
inclusion  of  contracts,  agreements,  audit 
guides,  procurement  requirements, 
interview  guides,  plans,  or  policy 
statements  in  the  definition  of 
"collectiai  of  information."  Obviously, 
not  all  contracts,  agreements,  policy 
statements,  or  the  like  call  for  the 
coUectian  of  inliMmation.  However,  this 
list  is  provided  as  examples  of  "other 
similar  methods"  that  con  be  used  for 


the  coUetion  of  information.  When  so 
used,  they  are  covered  by  the  Act 

(c)  Several  agencies  have  requested 
clarification  of  a  terminological 
difHculty  in  the  Act:  the  distindtion,  if 
any,  between  the  term  "information 
collection  request"  and  the  term 
"information  collection  requirement." 
The  former  term  is  defined  in  Section 
3502(11)  as  "a  written  report  form, 
application  form,  schedide. 
questionnaire,  reporting  or 
recordkeeping  requirement  or  other 
similar  method  calling  for  the  coDection 
of  information."  The  latter  term  appears 
only  in  Section  3504(h).  which  was 
added  to  the  Act  by  floor  amendment.  It 
is  not  defined  in  the  Act  or  in  the 
legislative  history.  In  context  however, 
the  statute  employs  the  term 
"information  collection  requirement" 
exclusively  in  reference  to  collections  of 
information  by  means  of  an  agency  rule 
adopted  after  public  notice  and 
comment  This  Circular  maintains  that 
distinction,  reserving  the  term 
'Information  collection  requirement"  for 
use  in  connection  with  paperwork 
burdens  imposed  by  regulations  adopted 
after  public  notice  and  comment  and 
using  the  term  "information  collection 
request"  in  other  contexts.  In  substance 
the  terms  are  identical.  The  relation 
between  the  terms,  as  well  as  between 
them  and  the  general  term  "collection  of 
information,"  is  made  clear  in  the 
definitions  in  51320.7. 

It  is  important  to  note  that  an 
information  collection  requirement  is 
"specifically  contained  in"  an  agency 
rule  only  if  the  full  spedfications  for  the 
requirement  are  contained  in  the  rule. 
For  example,  a  reporting  requirement 
authorized  by  a  rule,  but  implemented 
by  means  of  a  form,  is  not  considered  to 
be  an  "information  collection 
requirement  contained  in  a  rule." 
Rather,  it  is  considered  an  "information 
collection  request." 

(d)  Sections  3504(c)  and  3506  erf  the 
Act  provide  that  before  clearing  an 
information  collection  request  or 
carrying  out  other  paperwork  control 
functions,  OMB  must  determine  whether 
the  collection  is  "necessary  for  the 
proper  performance  of  the  functions  of 
the  agency,  including  whether  the 
information  vdll  have  practical  utility." 
44  U.S.C.  350a  This  concept  of 
"practical  utility"  is  central  to  OMB's 
review  function.  Secti<m  13207(m). 
which  defines  practical  utility, 
incorporates  the  ma)or  components  of 
the  practical  utility  determination  as  set 
out  in  the  legjsiative  history: 

The  terra  'practical  utftHy'  means  the 
ability  of  an  agency  to  octaaUy  u$e  am 
opposed  to  potentiaUy  U8»  dw  inlonnatioa  it 
Goltocta.  An  agency  may  determine  it  needs 


information  it  does  not  have  the  capability  to 
use  for  the  purpose  inteoded.  Such 
information  would  not  have  practical  utiUty. 

In  the  case  of  general  pispoae  statistics, 
which  are  those  collected  chiefly  tor  public 
and  general  govemment  uses  and  without 
primary  referoice  to  policy  or  pragiaiB 
operations  of  the  agency  collecting  the 
information,  "practical  utility'  means  that 
actual  uses  can  be  determined. 

"Information  is  also  collected  to  form  the 
basis  for  diaclasare  to  tlie  pnUic  *  *  * 
Therefore,  in  conskleiing  whether 
infbfinatkxi  will  have  practical  atffity.  the 
Director  shooid  rwisider,  anong  other  things, 
whether  tiw  agancgr  eaa  use  the  inkmation 
either  to  carry  oat  Hs  regnlatacy  or  oHmt 
functions  or  to  make  it  availabiB  to  the  paUic 
for  the  us*  of  peiBons  who  have  an  tattreet  in 
entities  or  tranaactioas  over  wUdi  the 
agency  has  iotisdictioa."  S.  Rqiik  Mo.  96-890, 
at  39-40  (emphasis  added). 

(e)  The  term  "otdlection  of 
information"  under  the  Act  applies  only 
when  an  hifonnation  collection  request 
is  posed  to  ten  or  more  persons.  Section 
1320.7(q}  clarifies  that  "ten  or  more 
persons"  refers  to  the  persons  to  whom 
an  information  collection  request  is 
addressed  by  the  agency,  and  to  any 
independent  entities  to  vAddh  the  initial 
addressee  may  reasonaUy  be  expected 
to  transmit  die  request  1%is  tndudes 
independent  state  or  local  entities  and 
separately  incorporated  subsidiaries 
arid  affiliates,  but  does  not  include 
emplojrees  of  the  respond^t  within  die 
scop>e  of  their  employment  or 
contractors  engaged  for  the  purpose  of 
complying  with  the  information 
collection  request  The  period  for 
calculating  the  number  of  addressees 
has  been  set  at  one  year. 

Thie  definition  in  8  132a7(q) 
establishes  two  general  presumptions: 
(1)  That  any  reporting  or  recordkeeping 
requirement  contained  in  a  rule  of 
general  applicability  is  addressed  to  ten 
or  more  person;  and  (2)  that  any 
information  collection  request  submitted 
to  all  or  a  substantial  majority  of  an 
industry,  as  defined  by  the  Standard 
Industrial  Classification  Manual,  is 
addressed  to  ten  or  more  persons. 
Several  agendes  have  suggested  that 
these  should  be  made  rebuttable 
presumptions.  OMB  is  of  the  view  that 
attempting  to  determine  the  number  of 
persons  affected  by  a  generally 
applicable  rule  or  industry-wide 
requirement  would  be  pointless,  and 
unconnected  to  the  purposes  of  the  Act 
The  limitation  to  "ten  or  move  persons" 
is  intended  to  exempt  de  miiumu* 
paperwork  teqiKbements.  OMB  does  not 
believe  that  the  rule,  as  drailed,  will 
prove  inconsistent  with  that  intent  The 
public's  views  on  this  issue  are 
specifically  invited. 
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Attention  is  directed  to  tfte 
rektinadiip  bettveen  tke  «iBfin<tf«?^i  of 
"ten ornon penoDs"  in  1 13aaL7(q)  and 
the  definition  of  "infbnaatian"  in 
S  1320.7(g).  The  latter  mekea  dear  tfiat 
ths  term  'Inionnatian*'  does  not  indnde 
particulalbBd  Sects  or  opinions  the 
request  ior  which  is  conducted  by 
means  other  than  identical  questions 
posed  to  each  respondent  Not  every 
question  posed  by  a  government  official 
to  an  individual  is  covered  by  the  Act 
The  intention  of  the  Act  is  to  cover 
generalized  solicitations  of  infonnation, 
not  particularized  requests  to  particular 
individuals.  No  information  collection 
request  in^Ktsed  upon  fewer  than  ten 
persons  is  covered  by  the  Act.  and  only 
those  informaticHi  collection  requests 
submitted  to  fewer  than  t«i  persons  that 
are  general  and  not  particularized  in 
nature  must  display  a  statement  that 
they  are  not  subject  to  the  requirements 
of  the  AcL  The  sole  reason  lot  requiring 
the  statement  is  to  eliminate  confusion 
and  maintain  the  integrity  of  the  control 
number  requirement  In  detennining 
what  categories  of  information 
coDection  request  must  indude  such  a 
statement  the  agency  should  consult 
withOMB. 

(f)  Other  definitions  of  terms  not 
defined  in  tfie  Act  or  for  which 
amplified  definitions  were  needed,  are 
also  provided  in  S  1320.7,  induding 
"display,"  "Mnformation."  interagency 
reporting  requirement"  "reporting 
requirement"  and  "sponsor."  These 
definitions  are  largely  self-explinatory. 

5.  Section  1320.8:  Agency  Head  and 
Senior  Official  Responsibilitiea.  Section 
3S06  of  Ae  Act  requires  that  eadi 
agency  appoint  a  Senior  Qffidal  to 
oversee  die  infonnation  management 
functions  of  the  agency,  indu(fing 
compliance  with  the  fwperworic  control 
provisions  of  the  Act  Section  1320.8 
implements  tiiis  requirement.  OMB  has 
detennined  tiiat  the  oiganizational 
structure  of  ttie  Senior  QffidaTs  office, 
and  the  role  of  the  Senior  Offidal  within 
the  agency  (odier  dian  the  statutory 
requirement  that  the  Senior  Offidal 
"report  directly  to  [the]  agency  head") 
should  be  left  to  die  individual  judgment 
of  each  agency. 

Section  1320.8  also  makes  clear  diat 
Section  3508  of  ttie  Act  must  be 
aooommodated  to  other  laws  concerning 
intra-agency  structures,  by  providing 
that  an  agency  head  may  retain  full 
undelegated  review  autfiority  for  any 
component  of  the  agency  whidi  by 
statute  is  required  to  be  independent  of 
any  agency  official  behm  the  agency 
head. 

e.  Section  IsaOA  Delagatioa  of 
Authority.  Section  tOOa  implements  the 
provisions  of  Section  Sfi07(e]  of  the  Act 


permitting  delegatian  of  paperwoik 
dearance  fimctians  to  this  asency  Senior 
OffideL 

OMB  believes  tfaet  del^ation  under 
this  SectioD  sfaooid.  in  general,  await 
further  inq>lementation  of  the 
Information  Collection  Budget  process. 
Until  the  full  paperwock  burden  of  each 
agency  is  invmtoried  and  the  reduction 
process  is  wdl  underway,  OMB  believes 
that  it  should  continue  its  dired  exercise 
of  paperwork  reduction  authority.  OMB 
does,  however,  intend  to  pursue  greater 
delegatiim  of  paperwork  dearance 
ftmctions  at  the  appnqiriate  time. 
7.  Section  132a  la  Information 
Collection  Budget  Under  tibe  Paperwoik 
Reduction  Act  OMB  has  a-statutory 
responsibiUty  to  ensure  that  all 
infonnation  collection  requests  are 
inventoried  and  to  set  goals  for 
reduction  of  the  burden  of  federal 
information  collection  requests.  44 
U.S.C.  3504(c)(3).  OMB  must  also 
coordinate  agency  information  practices 
through  the  review  of  budget  proposals. 
44  U.S.C  3S04(b)(3).  evaluate  process 
toward  its  statutory  goals  of  paperwork 
burden  reduction.  44  U.S.C.  3505(1),  and 
report  to  Congress  on  estimated  burdens 
of  collection  of  information  by  agency 
and  by  categories  within  agendes.  44 
U.S.C.  3514(a)(3).  llie  Infonnation 
Collection  Budget  is  a  maiingpm^nt  tool 
to  enable  OMB  to  cany  out  these 
statutory  responsibilities.  It  also  serves 
to  facilitate  each  agency's  examination 
of  its  aggregate  and  comparative 
paperwork  burdens  upon  the  public 
Searching  and  comparative  scrutiny  of 
paperwoik  requirements  is  a  necessary 
element  in  any  program  to  reduce  the 
existing  paperwork  burden  and  thereby 
achieve  the  statutory  goals  of  burden 
reduction. 

The  Infbtmatibn  CoUection  Budget 
procedures  outlitied  in  S  1320.10  make 
no  change  from  current  practice.  In 
order  to  retain  flexibility  and  to  enable 
OMB  to  make  modifications  in  its 
budget  specifications,  OMB  has  not 
attempted  to  provide  such  specifications 
in  this  propoMd  rule.  Questions  of 
burden  estimation  meAodoIogy,  format 
timing,  and  process  are  addressed  in 
other  communicationB  between  OMB 
and  the  agencies. 

8.  Procedures  for  Seeking  Approval  of 
InfohnaUiM  CoUet^ons.  Sections 
1320.11-1320.15  set  out  tiie  general 
procedures  for  OMB  review  and 
approval  of  agency  collections  of 
infonnation. 

(a)  Section  132ail  sets  forth  general 
requirements  for  submission  of  agency 
ooUecdoos  of  infisnnatioo  to  OMB  for 
review.  These  procedures  apply  to 
coUectiaii  of  Infunnatioa  requirements 
in  agency  rales,  both  existing  and 


proposed,  as  well  as  to  faifomiation 
coBJaclion  rsqnests. 

Paragraph  (a)  states  tfiat  tfie 
submissions  must  be  made  by  the 
agency  head  or  Senior  Offidal  or  ttieir 
designee,  in  accordance  witt 
instiectians  that  may  be  prescribed  by 
OMB.  In  the  past  sadi  instnictioBS  have 
been  iwovideid  by  various  meens, 
induding  Standard  Form  83.  Specific 
instiutUuus  as  to  Ae  fonnat  of 
submissions  ate  provided  seperatdy  so 
that  diey  can  be  kept  flexible,  and 
modified  as  drcumstanoes  require. 

Paragraph  (b)  sets  fbrtii  the  statutory 
criteria  for  OMB's  evaluation  of 
collections  of  information.  These  criteria 
are  found  in  Sections  3S04(c)  and  3508  of 
the  Act  and  are  furdterej^LBined  fai  the 
legislative  history.  See  S.  Rep.  No.  96- 
930,  at  49.  See  also  the  discussion  of  the 
defined  term  "practical  utility"  above. 
Several  agendes  have  requested 
darification  of  the  role  of  statutory 
requirements  within  the  "practical 
utility"  analysis.  Some  agendes  have 
suggested  diat  collections  of  information 
specifically  required  by  statute  should 
not  undergo  the  dearance  process. 
Section  132ail(b)  has  been  modified  to 
make  dear  that  "OMB  will  consider 
necessary  any  coDection  of  information  - 
specifically  mandated  by  statute  or 
court  order,  but  will  independently 
assess  any  collection  of  infonnation  to 
the  extent  that  the  agency  exerdses 
discretion  in  its  unpiementation."  OMB 
believes  that  the  dearance  of 
statutorily-mandated  collections  of 
information  under  this  standard  is 
consistent  with  congressional  intent 
The  Senate  Report  states,  "the  fact  the 
collection  of  information  is  specifically 
required  by  statute  does  not  however, 
relieve  an  agency  of  the  obligation  to 
submit  the  proposed  collection  for  the 
Diredor's  review."  S.  Rep.  No.  96-030,  at 
49. 

Paragraph  (d)  of  { 1320.11  establishes 
the  procedure  for  reconsideration  of 
ONffl's  approval  of  a  collection  of 
information  prior  to  the  expiration  date 
of  the  control  number.  This  procedure  is 
analogous  to  an  agency  reconsideration 
proceeding  and  is  necessary  when 
circumstances  have  significantly 
changed  or  when  the  agency's  original 
estimate  of  the  burden  of  the  collection 
of  information  turns  out  to  have  been 
significantly  undentated.  In  sudi  cases, 
waiting  to  review  the  collection  of 
infonnation  until  the  expiraticm  of  the 
control  number  would  be  oontraty  to  the 
statutory  goal  of  conttnulrig  paperwork 
ovetsigbt  and  burden  reduction.  For 
"good  ceuse,"  OMB  will  stay  the 
enecdveuess  of  its  approval  of 
hif onnatioo  ooOectioo  requests,  pending 
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completion  of  the  review.  'tSood  cause" 
in  this  context  exists  when  continued 
collection  of  infonnation  would  be 
significantly  contraiy  to  the  standards  of 
the  Act  OMB  will  take  into 
consideration  any  disruption  such 
reconsideration  would  create  in  the 
agency's  program.  OMB  will  not  use  the 
authority  of  paragraph  (d)  to  review  cm 
informatian  collection  request 
previously  approved  by  exerdse  of  an 
independent  agency's  override  authority 
under  1 132ai7. 

Sevenral  agencies  have  questioned  the 
audiority  of  OMB  to  reconsider  approval 
of  collections  of  information  in  advance 
of  the  expiration  date.  This  authority 
derives,  in  part  from  OMB's  authority  to 
determine  the  duration  of  approval,  up 
to  a  three  year  maximum.  OMB  is  not 
obligated  to  set  a  fixed  and  unchanging 
date  for  expiration  of  approvaL  Rather, 
as  a  result  of  this  rule  and  OMB 
practice,  all  expiration  dates  are 
expressly  conditioned  upon  OMB's  right 
to  reconsider  at  a  later  date.  Such 
reconsiderations  are  not  common,  but 
have  occurred  as  the  occasion  has 
arisen.  This  has  been  the  established 
practice  both  under  the  Act  and  under 
its  predecessor,  the  Federal  Reports  Act 
Nothing  in  the  language  or  legislative 
history  of  the  Paperwork  Reduction  Act 
indicates  that  Congress  intended  to  cut 
back  on  OMB's  well-established 
authority  under  the  Federal  Reports  Act 
to  reconsider  approvals  of  coUections  of 
information  in  advance  of  Ae  expiration 
date. 

The  remaining  paragraphs  of  8 1320.11 
address  the  relationship  of  Paperwork 
Act  clearance  to  education-related 
clearances  under  the  General  Education 
Provisions  Act  modifications  in 
collections  of  information  after  OMB 
approval,  reconsideration  of 
disapprovals,  and  timing  of  submissions. 
As  a  result  of  agency  suggestions,  the 
prohibition  in  paragraph  (f)  of 
modifications  in  approved  information 
collection  requirements  and  requests 
has  been  limited  to  "substantive  or 
material  modification[s]."  _ 

Several  agencies  have  requMted 
regulatory  guidance  on  waivers  and 
generic  grants  of  approval  for 
collections  of  information.  OMB  practice 
in  appropriate  cases  has  been  to  grant 
waivers  from  further  review  to  classes 
of  information  collection  not  susceptible 
to  individual  clearance  Judgments  or 
burden  reduction  under  the  statutory 
standards,  or  to  grant  generic  approvals 
f«  certain  cdlections  of  information. 
For  example,  OMB  might  review  and 
approve  a  set  of  standard  data  requests 
of  an  agency  for  use  in  a  wlds  variety  of 
drcinniranfies,  as  in  procurement 


contracts,  rather  than  review  each 
individual  request  made  of  respondents. 
OMB  has  considered  it  unnecessary 
specifically  to  address  these  situations 
in  this  proposed  rule,  but  will  continue 
its  practice  on  a  flexible,  case-by-case 
basis. 

(b)  For  information  collection 
requests,  the  clearance  procedures  are 
those  prescribed  by  Section  3507  of  the 
Act  as  clarified  by  §  1320.12.  These 
procedures  are  designed  to  ensure  that 
the  submission  contain  sufficient 
infonnation  to  justify  the  information 
collection  request  (see  1 1320.12(a]):  that 
the  public  have  notice  of  and 
opportunify  to  comment  on  a  proposed 
information  collection  request  (see 

9  1320.12(b).  (e));  that  OMB  make  its 
decision  promptly  (see  i  1320.12(c).  (d)); 
and  that  all  approved  information, 
collection  requests  contain  a  valid  OMB 
control  number  (see  1 1320.12(f)). 

The  question  of  the  timing  of 
submissions  to  OMB  in  relation  to 
Federal  Register  notices  presents  the 
potentially  conflicting  considerations  of 
conformance  to  the  usual  Federal 
Register  publishing  schedule  of  the 
agencies,  on  the  one  hand,  and  ensuring 
public  notification  of  the  submission  in 
time  for  comments  to  be  prepared  and 
analyzed,  on  the  other.  Section 
1320.12(b]  makes  an  accommodation 
between  these  considerations,  by 
requiring  that  the  agency  forward  its 
notice  to  the  Federal  Register  on  or 
before  the  day  of  submission  to  OMB. 
This  should  enable  agencies  to  follow 
their  usual  schedules  for  Federal- 
Register  publication  without  seriously 
truncating  the  public  participation 
period. 

(c)  For  information  collection  requests 
spedfically  contained  in  proposed  rules. 
Section  3504(h)  of  the  Act  establishes 
procedures  designed  to  accommodate 
OMB's  review  with  notice  and  comment 
procedures  under  the  Administrative 
Procedure  Act  (5  U.S.C  Chapter  5). 
Section  1320.13  describes  these 
procedures  and  the  circumstances  under 
which  OMB  can  disapprove  an 
information  collection  request 
specifically  contained  in  a  proposed 
rule. 

Section  3504(h)  of  the  Act  was  crafted 
as  a  specific  limitation  on  OMB's  broad 
authorify  to  review  information 
collection  requests  under  Section  3507. 
See  Daily  Congressional  Record  Sl4e80 
(Nov.  19. 1980)  (Sen.  Kennedy).  As  wldi 
Section  3504(h),  i  132ai3  of  the  Circular 
applies  only  to  information  collection 
requirements  specifically  contained  in 
proposed  regulations  undeigoing  notice 
and  comment  rulemaking  proceedings. 
An  information  collection  request  that  is 


consistent  with,  but  not  specifically 
contained  in.  a  regulation  is  subject  to 
OMB  Review  under  the  procedures  of 
§  1320.12.  as  are  information  collection 
requirements  contained  in  new 
regulations  not  promulgated  pursuant  to 
notice  and  comment  rulemaldng. 

The  primary  limitations  on  OMB's 
review  autiiority  contained  in  Section 
3S04(h)  are:  (1)  OMB  must  comment  on 
an  infonnation  collection  request 
contained  in  a  proposed  rule  within  60 
days  of  its  pubUcation  or  forfeit  its  ri]^t 
to  disapprove  the  request;  and  (2)  if 
OMB  ikws  file  comments  and  the  agency 
responds  to  those  comments.  OMB  can 
dlsapiHwe  the  request  only  if  the 
agency's  response  was  "uiuvasonable." 
libe  grounds  for  OMB  disapproval  are 
set  out  fai  i  1320.13(e). 

Several  agencies  have  stated  that 
OMB  does  not  have  the  authority  to 
"approve"  an  information  collection 
requirement  under  Section  3504(h).  This 
position,  however,  is  contradicted  by  the 
language  of  Section  3504(h)(9).  which 
refers  to  "the  Director's  decision  to 
approve  or  not  to  act  upon  a  collection 
of  information  requirement  contained  in 
an  agency  rule"  (emphasis  added). 

As  discussed  above,  the  Director  has 
determined,  as  an  exerdse  of  his 
regulatory  authority,  to  require  that 
infonnation  collection  requirements 
contained  in  regulations  must  display  an 
OMB  control  number,  and  that  the 
control  number  can  be  valid  for  no 
longer  than  three  yean  at  a  time.  As  a 
matter  of  policy.  OMB  has  determined 
that  information  collection  requirements 
contained  in  regulations  adopted  under 
1 1320.13,  if  approved,  should  generally 
be  given  a  control  number  for  the  full 
three  years.  This  policy  is  designed  to 
meet  the  Act's  objectives  of 
accommodating  paperwork  review  with 
the  regulatory  process.  Of  coiuse,  as 
with  other  collections  of  information 
under  S  1320.11(d),  OMB  may  review  an 
infonnation  collection  requirement 
contained  in  a  regulation  prior  to  the 
expiration  of  the  three-year  period  if 
such  eariier  review  is  warranted.  OMB 
will  not  however,  exercise  this 
authority  in  the  case  of  information 
collection  requirements  that  have  been 
approved  after  the  exercise  of  an 
Independent  agency  override.  Nor  will 
OMB  stay  the  effectiveness  of  an 
informatian  collection  requirement 
contained  in  an  agency  rule  adopted 
after  public  notice  and  comment 
pending  review. 

(d)  Section  1320.14  establishes  an 
orderly  procedure  for  the  review  and 
initiation  of  proposals  for  changes  in 
infonnation  collection  requirements  in 
existing  regulations  tiiat  were  adopted 
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after  public  notioe  and  oomnant  The 
k^  baais  far.  and  natnra  ot  theae 
procedures  is  set  forth  hi  the  discusrion 
of  coverage  issues  above. 

hiitiaOy,  Infonnatian  odlection 
reqidrenents  in  existhig  rules  that  have 
not  been  reviewed  by  OMB  or  the 
General  Aoooonting  OfBces  and  are  not 
assigned  cmrendy  valid  oontrot 
numbers,  nnist  be  submitted  to  OMB  for 
review  prior  to  die  effective  date  of  (his 
rule  applicable  to  soch  requirements, 
July  1, 1983.  OMB  will  consult  widi  the 
agencies  concerning  an  orderiy  sdiedule 
for  such  submissions  and  review. 
Thereafter,  agencies  wffl  periodically,  at 
intervals  no  longer  than  three  years, 
submit  all  reporting  and  recordkeeping 
requirements  in  existing  regulations  to 
OMB  for  review.  If  OMB  approves  the 
reqidrements  without  modification,  or 
fails  to  act  upon  die  submission  within 
90  days,  it  will  assign  an  OMB  control 
number,  wdiich  the  agency  will  display 
by  publication  bi  ths  Federal  RegMer. 
(Section  132a7(d)  explains  die  mediod 
for  "display"  of  control  numbers  on 
information  collection  requirements  in 
regulations.)  No  furdier  action  by  OMB 
or  the  agency  is  required. 

If,  however,  OMB  determines  that  the 
collection  of  information  by  means  of 
such  reporting  or  recordkeeping 
requirments  is  unnecessary  for  the 
proper  performance  of  the  functions  of 
the  agency  under  the  standards 
established  for  OMB's  "other  paperwork 
control  functions"  under  Section  3504(c) 
of  the  Act.  OMB  will  under  Section 
3S04(b),  "initiate  proposals  for  changes 
in  the  r^ulations."  In  such  instances. 
OMB  will  direct  the  agency  to  initiate  a 
rulemaking  proceeding  to  investigate  the 
advisability  of  modifying  or  rescinding 
the  requirements.  The  procedures  of 
Section  3504(h)  of  the  Act.  as  outlined  in 
§  132a}3.  will  apply  to  any  such 
rulemaking. 

A  decision  by  OMB  to  require  a 
rulemaking  will  not  constitute  a 
"disapproval"  of  the  information 
collection  requirement  involved,  and  the 
agency  may  continue  to  collect  the 
infonnation  pending  completion  of  the 
rulemaking  proceeding.  In  order  to 
permit  rulemaking  procedures  imder  die 
Administratlva  lYooedure  Act  or  other 
applicable  law  to  take  place,  OMB  will, 
upon  deciding  to  initiate  iNx>posals  for 
change  in  an  information  collection 
requirement  in  an  existing  agency  rule, 
extend  the  control  number  assigned  to 
such  requirement  until  a  final  dedston  is 
reached.  Thas.  in  no  event  may 
complianoe  wilk  the  Paperworic 
Reductioe  Act  be  a  lostification  Cor 
noncompUanca  with  the  Administrative 


Procedure  Act  or  other  applicable 
procedural  law. 

(e)  Section  ISZaiS  has  been  added  to 
this  proposed  rule  to  provide  guidance 
to  the  agencies  concerning  the  camiBOB 
situation  in  which  one  agency  prescribes 
a  collection  of  infonnation  fonnat  to  be 
followed  by  anodier  agency  or  agencies. 
Section  132ai5  is  designed  to  ensure 
diat  the  OMB  clearance  process  is 
prindpaOy  undertaken  by  die 
prescribing  agency,  /.e..  die  agency  widi 
the  authority  to  make  modifications  in 
the  collection,  but  that  the  burden  hours 
involved  are  attributed  to  the  agency 
actually  using  the  information.  If  an 
agency  is  required  by  law  to  collect 
certain  information,  it  is  considered  to 
"use"  it  even  if  the  information  has  no 
practical  utility  outside  of  compliance 
with  die  law. 

9.  Section  1320.16:  Interagency 
Reporting.  A  number  of  agencies 
requested  clarification  of  the  procedure 
for  clearance  of  interagency  reporting 
requirements.  Section  1320.16  requires 
the  General  Services  Administration  to 
issue  regulations  or  requirements 
concerning  covered  interagency 
reporting.  This  Section  is  ^e  successor 
to  Attadbiment  B  of  the  present  Circular 
A-40. 

la  Section  1320.17:  Emergency 
Processing.  In  some  instances,  the 
ordinary  60-day  period  for  OMB  review 
of  proposed  information  collection 
requests  must  be  replaced  with  a  more 
expeditious  procedure.  Section  3507(g) 
of  the  Paperwoik  Reduction  Act  requires 
that  OMB  use  an  emergency  processing 
procedure  for  the  clearance  of  an 
agency's  proposed  information 
collection  request  if  the  agency  head 
determines  that  the  collection  of 
information  is  needed  prior  to  the 
expiration  of  the  eo-day  period  for 
review  and  is  essential  to  the  mission  of 
die  agency,  and  that  die  agency  cannot 
reasonab^  comply  with  die  provisions 
of  the  Act  within  die  eo-day  period 
because  public  harm  would  result  if 
normal  clearance  procedures  were 
followed,  or  because  an  unanticipated 
event  has  occurred  and  the  use  of 
normal  dearance  procedures  would 
prevent  or  disrupt  the  collection  of 
information  related  to  the  event  or 
would  cause  a  statutory  decline  to  be 
missed.  Section  1320.17  implements  this 
Section  of  the  act 

Several  agendes  have  urged  that 
emergency  approvals  under  this  Section 
be  for  longer  dian  dw  90-day  period. 
This  would  not  be  consistent  with  the 
Act  See  44  U.S.C.  3507(g). 

11.  Sectma  1320.18:  PuUic  Access. 
Vigorous  public  partidpatioa  hi 
dedsionmaking  under  the  Paperwork 


Reduction  Act  is  invited  and 
enconraged.  Mar  to  OMB  review  of  any 
infonnation  collaction  request  or 
requireBoant  the  agencf  must  publish  a 
notice  of  sedi  review  in  the  FedanI 
Regislar.  Sections  132ai2(b),  1320.13(a). 
1320.14(c).  Several  agendes  have 
suggested  diat  OMB,  radier  dian  the 
agency,  should  poUish  such  notices  in 
the  Federal  Rm^star.  The  diredor  has 
conduded  that  it  is  important  for 
purposes  of  meaningful  public 
notification  for  aO  notices  regarding  an 
agency's  pt^ierwoik  requiremoils  to  be 
published  1^  that  agency,  in  that 
agency's  section  of  the  Faderd  Register. 
The  public  is  accustomed  to  consulting 
the  Federal  Register  section  for  all 
notices  pertaining  to  a  particular 
agency;  it  would  be  inconvenient  to  the 
public  for  notices  about  an  agency's 
paperworic  requirements  to  be  looted  in 
the  OMB  section  of  the  Fednal  Ra^star. 

Section  1320.18  provides  that  the 
public  may  obtain  further  information 
regarding  proposed  collections  of 
information,  and  insped  OMB  docket 
files.  An  exception  to  these 
requirements  is  permitted  only  when 
public  participation  in  the  approval 
process  would  defeat  the  purpose  of  the 
collection  of  information,  violate  state  or 
federal  law,  or  substantially  interfere 
with  an  agency's  ability  to  perform  its 
statutory  obligations. 

The  public  is  invited  to  comment  on 
proposed  collections  of  information,  and 
OMB  will  consider  any  such  comments 
before  approving  or  disapproving  a 
collection.  See  44  U.S.C.  3506.  In  the 
case  of  information  collection 
requirements  contained  in  regulations 
proposed  for  notice  and  comment 
rulemaking,  the  public  is  entitied  to 
participate  in  the  public  comment 
proceedings. 

The  public  is  also  encouraged  to 
participate  in  the  dedsion  to  propose  an 
information  collection  requirement  on 
an  emergency  basis  under  S  1320.17,  or 
to  delegate  OMB  approval  authority  to  a 
Senior  Offidal  under  S  1320.9. 

Potentially  the  most  important  form  of 
public  participation  in  the  reduction  of 
the  federal  paperwork  burden  is  to  take 
advantage  of  the  public  protection 
features  of  {  1320.5  of  the  Circular.  By 
virtue  of  these  protections,  the  public  is 
the  principal  enforcer  of  the  Act  by 
resisting  uncleared  information 
collection  requests,  the  pubHc  can  bring 
to  the  attention  of  OMB  and  the 
agendes  collections  of  information  that 
have  not  been  subjeded  to  the  process 
of  review  and  burden  reduction.  As  the 
Senate  Report  stated: 

"PiMc  partidpelloa  diottM  also  pay  « 
polidng  nrie  in  ■Moitoriag  t 
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compliance  with  the  legislation.  Section  3512, 
entiUed  "Public  Protection"  states  that  any 
collection  of  information  which  does  not 
display  a  control  number  can  be  ignored  by 
the  respondent  without  penalty  for  failure  to 
comply."  S.  Rep.  No.  se-gaa  at  17. 

12.  Section  1320.20:  Other  Authority. 
The  act  vests  the  Director  with  broad 
authority  to  develop  and  implement 
federal  information  policies  and 
standards.  Section  1320.20  implements 
the  Director's  aathority  to  determine 
whether  matters  fall  within  the  scope  of 
the  Act  or  this  rule,  to  conduct 
rulemaking  proceedings  to  determine 
whether  an  agency's  collection  of 
informatipn  is  consistent  with  statutory 
standards,  and  to  waive  provisions  of 
this  rule  to  the  extent  permitted  by  law. 
Paragraph  (c),  like  Section  3S0e(a)  of  the 
Act,  provides  that  "[e]ach  agency  is 
responsible  for  complying  with  the 
information  poUcies,  principles, 
standards,  and  guidelines  prescribed  by 
the  Director." 

13.  General.  In  other  respects,  0MB 
has  determined  that  the  Paperworic 
Reduction  Act  is  self-explanatory,  and 
that  further  regulatory  guidance  is 
unnecessary  at  this  time.  Matters  falling 
outside  the  specifications  of  this  rule 
remain  subject  to  the  requirements  of 
the  Act 

Issuad  in  Washington.  D.C,  September  2, 
1982. 

ChrialophM  DeMiith. 

Adminutntor,  Office  oflnfomiation  and 
Regulatory  Affairs. 

List  of  Subjects  in  5  CFR  Part  1320 

Retorting  and  recordkeepins    ^  . 
requirements.  Paperwork  Qjllibtions  of 
information. 

For  the  reasons  set  forth  in  the 
preamble.  0MB  proposes  to  amend  5 
CFR  Chapter  III  by  adding  a  new  Part 
1320  to  read  as  follows: 

PART  1320-CONTROLUNO 
PAPERWORK  BURDENS  OF  THE 
PUBUC 


InformaUo 


Sm. 

132ai 

1320.2 

132IU 

13204 

1320.A 

13206 


Purpose. 
Effect 
Coverage. 

General  requirements. 
Public  protection. 
General  information  collection 
guidelines. 

13207  Definitions. 

13208  Agency  bead  and  senior  official 
rasponsibUitiat. 

13209  Delegation  of  approval  authority. 

132010  Infonnation  collection  budget 

132011  Agency  sutmiissions  of  information 
coQactions. 

132012  aearaoee  of  Information  collection 


ISaOlS    CUarance  of  infonnation  collection 
wqirir— mts  in  proposed  nxtos. 


oec. 

1320.14  Infonnation  collection  requirements 
in  existing  regulations. 

1320.15  Collections  of  information 
prescribed  by  another  agency. 

1320.16  Interagency  reporting. 

1320.17  Emergency  processing. 

1320.18  Public  access. 

1320.19  Independent  regulatoiy  agency 
override  authority. 

1320.20  Other  authority. 

Autiiorily:  31  U.S.C  Sec.  18a  and  44  U.S.a 
Chs.  21.  25.  27.  29,  31.  35. 

S 13201    Purpose 

The  purpose  of  this  Part  is  to 
implement  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (Title 
44  U.S.C.  Chapter  35)  (the  Act) 
concerning  collections  of  information.  It 
is  issued  under  the  authority  of  Section 
3516  of  the  Act,  which  provides  that 
"The  Director  shall  promulgate  rules, 
regulations,  or  procedures  necessary  to 
execrise  the  authority  provided  by  this 
Chapter."  It  is  designed  to  minimize  and 
control  burdens  associated  with  the 
collection  of  information  by  Federal 
agencies  from  individuals,  businesses 
and  other  private  institutions,  and  state 
and  local  governments.  In  the  case  of 
inter-agency  reporting,  this  Part 
establishes  policy  and  promulgates 
regulations  to  insure  the  effective 
management  of  inter-agency  reporting 
requirements  in  the  executive  branch, 
and  is  promulgated  imder  the  authority 
of  the  Federal  Records  Act  (Title  44 
U.S.C.  Chapters  21,  25, 27,  29, 31)  and 
Section  104  of  the  Budget  and 
Accounting  Procedures  Act  of  1950, 
(Title  31  U.S.C.  Section  18a),  as  well  as 
the  Act. 

913202   Effoet 

This  Part  supersedes  and  rescinds 
Circular  No.  A40,  Revised,  dated  May  3, 
1973,  and  Transmittal  Memorandum  No. 
1,  dated  February  10, 1976.  lliis  part 
become  effective  upon  pubUcatlon  of  the 
final  rule  in  the  Fadoral  Register,  except 
that  provisions  relating  to  information 
collection  requirements  in  existing 
agency  regulations  that  have  not 
previously  been  reviewed  by  OMB  or 
the  General  Accounting  Office,  and  are 
not  assigned  ctirrently  valid  control 
numbers,  will  become  effective  on  July 
1,1983. 

113203   Coverage. 

The  requirements  of  this  Part  apply  to 
aU  agencies  as  deHned  in  44  U.S.C. 
3502(1)  and  to  all  collections  of 
information  sponsored  by  those 
agencies,  as  defined  in  %  132a7(b), 
except  for  collections  of  information: 

(a)  By  compulsory  process  pursuant  to 
the  Anti-trust  Civil  Process  Act  or 
Section  13  of  the  Federal  Trade 
CommiMion  Improvements  Act  or 


Section  13  of  the  Federal  Trade 
Commission  Improvements  Act  of  1980; 

(b)  During  the  conduct  of  intelligence 
activities,  as  defined  in  Section  4-206  of 
Executive  Order  12036,  issued  January 
24, 1978,  or  successor  orders,  including 

.  Executive  Order  12333,  issued  December 
4, 1981,  or  during  the  conduct  of 
cryptologic  activities  that  are 
commtmicatipns  seciuities  activities. 

(c)  During  the  conduct  of  a  federal 
criminal  investigation  or  prosecution, 
during  the  disposition  of  a  particular 
criminal  matter,  during  the  conduct  of  a 
civil  action  to  which  the  United  States 
or  any  official  or  agency  thereof  is  a 
party,  or  during  the  conduct  of  an 
administrative  action  or  investigation 
involving  an  agency  against  specific 
individuals  or  entities.  This  exception 
applies  during  the  entire  course  of  the 
investigation  or  action,  whether  before 
or  after  formal  charges  or  complaints 
are  filed  or  formal  administrative  action 
is  initiated,  but  only  after  the 
investigation  or  action  is  suffidenUy 
identified  that  potential  respondents 
could  be  aware  that  the  exception 
applies.  General  collections  of 
infonnation  prepared  or  tmdertaken 
with  reference  to  a  category  of 
Individuals  or  entities,  sudi  as  a  class  of 
licensees  or  an  entire  industry,  do  not 
fall  within  this  exception. 

f  1320.4   Qoneral  fe(|ulrenientSa 

(a)  An  agency  shall  not  engage  in  a 
collection  of  information  without 
obtaining  Office  of  Management  and 
Budget  (OMB)  approval  of  the  collection 
of  information  and,  if  the  collection  of 
information  is  non-voluntary,  displaying 
a  currently  valid  OMB  control  number. 
In  the  case  of  a  collection  of  information 
to  which  this  control  number 
requirement  would  otherwise  apply  but 
which  is  imposed  on  nine  or  fewer 
persons,  the  information  collection 
request  or  requirement  shall  state  that 
for  this  reason  it  is  not  subject  to  the 
Act 

(b)  To  obtain  OMB  approval  of  a 
collection  oi  information,  an  agency 
shall  demonstrate  that  it  has  taken 
every  reasonable  step  to  ei»ure  that: 

(1)  The  collection  of  Information  is  the 
least  burdensome  necessary  to  comply 
with  legal  requirements  and  achieve 
program  objectives; 

(2)  The  collection  of  information  is  not 
dupUcative  of  information  otherwise 
accessible  to  the  agency;  and 

(3)  The  collection  of  information  has 
practical  utility. 

The  agency  shall  also  seek  to 
minimite  the  cost  to  itself  of  collecting, 
processing,  and  using  the  information, 
out  shall  not  do  so  by  means  of  shifting 
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disproportioiiate  costs  or  burdens  onto 
the  public.  It  shall  also  comply  with  the 
general  infonnation  collection  guidelines 
set  in  §  1320.6,  where  applicable. 

(c)  Except  as  provided  in  S  1320.17,  to 
the  extent  that  0MB  determines  that  all 
or  any  portion  of  a  collection  of 
information  by  an  agency  is 
unnecessary,  the  agency  shall  not 
engage  in  such  collection  or  portion 
thereof. 

§1320J   PubMc  protocBon. 

(a)  Notwithstanding  any  other 
provision. of  law,  no  person  shall' be 
subject  to  any  penalty  for  failure  to 
comply  with  any  information  collection 
request  subject  to  the  requirements  of 
this  Part,  if  the  request  does^ot  display 
a  currently  valid  OMB  control  number, 
or,  in  the  case  of  collections  of 
information  to  which  this  requirement 
would  otherwise  apply  but  which  are 
submitted  to  nine  or  fewer  persons,  the 
request  fails  to  sate  that  for  this  reason 
it  is  not  subject  to  the  Act. 

(b)  Whenever  an  agency  has  imposed 
an  information  collection  request  as  a 
condition  (as  a  burden  of  proof  or 
otherwise)  to  the  receipt  of  a  benefit  or 
the  avoidance  of  a  penalty,  and  the 
information  collection  request  does  not 
display  a  currently  valid  OMB  control 
number  or  statement  as  prescribed  in 

S  1320.4(a).  the  respondent  shall  be 
permitted  to  satisfy  the  condition  in  any 
other  reasonable  manner.  In  the  case  of 
an  information  collection  request 
disapproved  by  OMB  as  unnecessary, 
the  respondent  shall  be  deemed  to  have 
satisHed  the  condition.  In  the  case  of  an 
information  collection  request  ordered 
modified  by  OMB,  compliance  with  the 
request,  as  so  modified,  shall  constitute 
satisfaction  of  the  condition. 

91320.6    QwMral  Information  collection 
guidcHnM. 

Unless  it  is  able  to  demonstrate  that 
such  collection  of  infonnation  is 
necessary  to  satisfy  statutory 
requirements  or  other  reasonable  need 
no  agency  may  sponsor  a  collection  of 
information: 

(a)  Requiring  respondents  to  report 
infonnation  to  the  agency  more  often 
than  quarterly; 

(b)  Requiring  respondents  to  prepare  a 
written  response  to  an  information 
collection  request  or  requirement  in 
fewer  than  21  days  after  receipt  of  it; 

(c)  Requiring  respondents  to  submit 
more  than  an  original  and  two  copies  of 
any  document; 

(d)  Requiring  grantees  to  submit  or  or 
maintain  information  other  than  that 
required  under  OMB  Circulars  A-102  or 
A-llO; 


(e)  Providing  for  remuneration  of 
respondents,  other  than  contractors  or 
grantees; 

(f)  Requiring  respondents  to  retain 
records,  other  than  health  and  medical 
records,  for  more  than  four  years; 

(g)  btconnection  with  a  statistical 
survey  that  is  not  designed  to  produce 
results  that  can  be  generalized  to  the 
universe  of  study. 

(h)  Unless  it  has  taken  all  practicable 
steps  to  develop  separate  and  simplified 
requirements  for  small  businesses  and 
other  small  entities. 

§1320.7    DMnWons 

(a)  "Burden"  means  the  total  time  or 
financial  resources  required  to  respond 
to  a  collection  of  information,  including 
that  to  read  or  hear  instructions;  to 
develop,  modify,  construct,  or  assemble 
any  materials  or  equipment;  to  conduct 
tests,  inspections,  polls,  observations,  or 
the  like  necessary  to  obtain  the 
information;  to  organize  the  information 
into  the  requested  format;  and  to 
maintain,  disclose,  or  report  the 
information. 

(1)  The  time  and  financial  resources 
necessary  to  comply  with  a  collection  of 
information  that  would  be  incurred  by 
persons  in  the  normal  course  of  their 
activities  (e.g.,  in  compiling  and 
maintaining  business  records),  will  be 
excluded  from  the  "burden"  if  the 
'agency  demonstrates  that  the  activities 
are  usual  and  customary.  A  collection  of 
information  sponsored  by  a  federal 
agency  that  is  also  sponsored  by  a  unit 
of  state  or  local  government  is  presumed 
to  impose  a  federal  burden  except  to  the 
extent  the  agency  «hows  that  such  state 
or  local  requirement  would  be  imposed 
even  in  the  absence  of  a  federal 
requirement 

(b)  "Collection  of  information"  means 
the  obtaining  or  soliciting  of  information 
by  an  agency  fit)m  ten  or  more  persons, 
whether  such  collection  of  information 
is  mandatory,  voluntary,  or  required  to 
obtain  a  benefit  For  purposes  of  this 
definition,  the  "obtaining  or  soliciting  of 
information"  includes  any  requirement 
or  request  for  persons  to  obtain, 
maintain,  retain,  report  or  publicly 
disclose  information. 

(1)  A  "collection  of  information"  may 
include  the  use  of  written  report  forms, 
application  forms,  schedules, 
questionnaires,  reporting  or 
recordkeeping  requirements,  or  other 
similar  methods.  Similar  methods  may 
include  contracts,  agreements, 
requirements  for  a  person  to  provide 
information  to  anoUier  person  or  to  the 
public  at  large,  policy  statements,  plans, 
rules  or  regulations,  planning 
requirements,  requests  for  proposal  or 
other  procurement  requirements,  record 


retention  requirements,  interview 
guides,  labeling  requirements, 
telegraphic  or  telephonic  requests,  and 
audit  guides  calling  for  die  collection  of 
information  through  means  other  than 
review  of  records  compiled  and 
maintained  imder  an  approved 
recordkeeping  requirement  The 
disclosure  of  information  supplied  by 
the  Federal  government  which  is  to  be 
provided  by  the  recipient  to  other     ' 
persons,  through  labeling  or  other  means 
of  disclosure,  is  not  included  within  this 
definition. 

(2)  A  "collection  of  information"  does 
not  include  questions  posed  to  agencies, 
instrumentalities,  or  employees  of  the 
United  States,  unless  the  results  are  to 
be  used  for  general  statistical  purposes. 
General  purpose  statistics  are  those 
collected  chiefly  for  public  and  general 
government  uses,  without  primary 
reference  to  policy  or  program 
operations  of  the  agency  collecting  the 
infonnation. 

(c)  "Director"  means  the  Director  of 
OMB. 

(d)  "Display"  means: 

(1)  In  the  case  of  forms, 
questionnaires,  instructions,  and  other 
written  information  collection  requests 
individually  distributed  to  potential 
respondents,  to  print  the  OMB  control 
number  (and,  where  OMB  determines  it 
to  be  appropriate,  the  expiration  date)  in 
the  upper  right  hand  comer  of  the  front 
page  of  the  request 

(2)  In  the  case  of  information 
collection  requirements  or  requests 
contained  in  regulations,  guidelines,  and 
other  issuances  published  in  the  Federal 
Register,  to  publish  the  OMB  control 
number  in  the  Federal  Register  and 
ensure  that  it  will  be  included  in  the 
Code  of  Federal  Regulations  if  the 
issuance  is  also  included  therein; 

(3)  In  other  cases,  and  where  OMB 
determines  that  special  circumstances 
exist  to  use  other  means  to  inform 
potential  respondents  of  the  OMB 
control  number  (and,  where  OMB 
determines  it  to  be  appropriate,  the 
expiration  date). 

(e)  An  "Education  agency  or 
institution"  means  any  public  or  private 
agency  or  institution  with  the  primary 
function  of  education. 

(f)  "A  Federal  education  program" 
means  any  federal  activify  with  a 
primary  purpose  of  offering  instruction 
or  afiecting  cm  educational  agency's  or 
institution's  abilify  tor  offer  instruction. 

(g)  "Information"  means  any  ' 
statement  of  fact  or  opinion,  whether  in 
numerical,  graphic,  or  narrative  form, 
and  whether  maintained  on  paper, 
magnetic  tapes,  or  other  media. 
"Infonnation"  does  not  include: 


(1)  Affidavits,  oaths,  afiinnaikna. 
certifications,  receipts,  changes  ol 
address,  consents,  or  acknovvledgments, 
provided  that  they  require  no 
information  other  than  thart  necessary  to 
identify  the  respondent; 

(2)  Samples  of  producta  or  of  any 
other  physical  objects;  . 

(3)  Facts  or  opinions  obftiined  thfoogh 
direct  observation  by  an  employee  or 
agent  of  the  sponsodng  agency: 

(4)  Fa(^  or  opinions  submitted  in 
response  to  general  solicitations  of 
comments  from  the  public,  published  in 
the  Fadeial  Reystar  or  other 
pubhcationa,  provided  that  no  person  is 
reqtdied  to  supply  ^lecific  information 
pertaining  to  the  commentur.  other  than 
that  necessary  for  sdf-identification,  as 
a  condition  to  the  agency's  fuH 
consideration  of  the  commait; 

(5}  Pacts  or  opinions  obtained  initially 
or  in  foRow-on  requests,  from 
individuals  under  treatment  or  in  control 
groups  in  connection  with  treatment  Cor 
or  prophylaxis  to  prevent  a  clinical 
disorder,  if  such  information  is  to  be 
used  for  purposes  of  research  on  or 
direct  treatment  of  that  disorder,  or  for 
the  interpretatian  of  biofogical  analyses 
of  body  flnds.  tissues,  or  other 
spwaflMBBi  or  lor  lucBuimnau  or 
classtScsliOB  of  audi  speuuimn; 

f8|  ftitkulwiged  Im^  or  opinions  fte 
re^vMt  Mr  wfaicB  is  condiicfSQ  by 
means  oner  tfiBn  identical  (|uesliuns 
[Kwed  to  each  respondent; 

(7)  Like  items  so  designated  by  dw 
Director. 

(h)  'Infbrmatioii  coileclion  reiqaesf* 
means  tbc  nelhod  by  which  an  agem^ 
oonuaui  lies  las  the  spsciBcatioiis  fin-  a 
collactiaa  of  infbniiatkM  t*  potential 
respoadenls.  indiiding  •  written  report 
form,  applicatioa  fern,  schedate. 
questiomaiic.  reporting  or 
recordkaeping  laqoHeiBeiit  or  ortier 
simflarncdiod. 

(i)  "Inliutiuatioii  i  oBn  tiiwi 
requiicmafT  ia  the  tsra  useA  for  the 
collectioB  of  iafanBatibn  by  nsana  of 
agency  rale  adopted  ater  poliKc  notiGa 
and  ooaiaeBt.  wheie  BO  Sana  or  other 
written  information  coUectifm  request  ia 
used  by  tlia  agen^. 

ii)  "InteragBKy  reporting 
reqpiireninf"  means  any  coUection  of 
information  that  involves  iqpafta  to  aa 
agency  freei  oae  or  Buie  otber  agsndas. 

(k)  "Penlty'*  meeM  the  impoaitkHi  by 
an  aaaaey  or  cowt  of  a  fine  or  other 
Bt;  jndgjiiwH  lor  monetary 
)  or  aqpttaUe  relief;  or 
revocatioi^  snspansion.  redaction,  or 
denial  ef  a  Uosme;  privilege,  right,  or 
benefit 

(1)  ''FMESon"  neana  an  individual. 
partursUfw  aaaociation.  cotpcration. 
businessi 


organized  group  of  faidividBats.  state, 
territory,  or  local  government  or 
component  thereof.  Current  employees 
of  the  federal  government  are  exduded 
from  this  defiajtioa  for  pwposes  of  tfie 
collection  of  informatian  witUn  tfie 
scope  of  their  enqjIoyBieRL  h^tary 
reservists  and  maaten  of  the  Nali(Dnal 
Guard  are  omsidered  Fedend 
employees  when  on  active  duty,  and  far 
purposes  of  obtaining  infennation  about 
duty  status.  Retired  and  other  fanner 
federal  employees  are  inchided  entirely 
within  the  definition  ol  ''person.'* 

(m)  "Practical  utility"  means  the 
actual,  not  merely  the  theorefical  or 
potential,  usefulness  of  infbrmatioo  to 
an  agency,  taking  into  account  tts 
accuracy,  adequacy,  and  r^abiKty.  and 
the  agency's  abilfty  to  process  the 
information  in  a  useful  and  timely 
fashion.  In  detemwiing  whether 
information  will  have  **practical  utffity.** 
OMB  wiB  take  into  accotmt  whether  ttne 
agency  can  ose  fte  information  eitfier  to 
carry  ont  its  fmictions  or  to  make  it 
available  to  tfie  public,  either  directly  or 
by  means  of  a  public  diaclo«m«  or 
l^wffing  requirement,  for  the  use  of 
persons  who  have  an  inteiest  nt  entities 
or  transactions  over  Tidifchtfie  agency 
has  fttrrsdicfion.  In  tfie  case  of  general 
purpose  statistics,  "practionl  atffity* 
means  Aot  actual  oses  can  be 
demonstrated. 

(n)  *^ecordkeeping  reqntremenf* 
means  a  reqaireuienl  imposed  by  an 
agency  on  persons  to  maintain  specified 
records  and  includes  requirements  tfast 
information  be  maintained  or  retained 
by  persons  bttf  not  necessarily  provided 
to  an  agency. 

fo)  "Repotting  requirement*  means  a 
requirement  in^osed  by  an  agency  on 
persons  to  provide  informatfni  to 
another  person  or  to  Ae  agency. 
Reporting  reqidrements  may  hnpKeitly 
or  expfidtly  faidude  related 
recordkeeping  requiiements. 

{p)  "Spmor."  A  federal  agency  is 
considered  t»  "spcmsei''  the  collection 
of  faifofmation  if  the  agency  coBscta  the 
information,  canses  another  agency  to 
collect  the.  information,  contract*  with  a 
person  to  a^act  the  infomwtion,  or 
requires  a  person  to  provide  Mkmnation 
to  another  person.  An  infomietion 
collection  undertaken  by  a  recipient  of  a 
federal  grant  ia  considered  to  be 
"sponsored"  by  an  agency  eiriy  ifr 

(1)  The  recipient  of  a  grant  ia 
collecting  infennation  at  tftta  specific 
request  of  the  agency;  or 

(2)  The  teima  and  oondHiea*  af  Ae 
grant  require  specific  approval  by  the 
agency  at  dM  infarmation  colsction  or 
collection  ptocaduras. 

|q)  Ten  or  mote  peiaom'*  lefsfs  10 
the  persons  to  ^ 


collection  request  is  addressed  by  fte 
agency  uadkht  any  12-raon  A  period,  and 
to  any  indepemfent  entities  to  which  the 
initial  addressee  may  reasonaDly  be 
expected  to  transmit  tlie  request  dwmg 
Aat  period,  including  independent  state 
or  local  entities  and  separately 
incorporated  subsidiariea  or  affiliates, 
but  not  inchicfing  employees  of  the 
respondent  widiin  the  scope  of  their 
employment,  or  contractors  engaged  for 
the  purpose  of  conylying  witb  the 
information  coUedion  re^wsL 

(1)  Any  reoordkeeping  or  reporting 
requirenient  contained  in  a  rule  of 
general  appticafaibAy  ia  |iiiimiil  to 
involve  ten  or  meco  pertona. 

(2)  Any  inibmiation  eoBeetioR  request 
addressed  to  all  or  a  si^istantial 
majority  of  an  mdnstry,  as  defined  by 
the  Standard  Industrial  CJassificaHon 
Manual,  is  presumed  to  involve  ten  or 
more  persons. 


§1320  J    Agency  iMOtf  and 


fa)  Except  aa  provided  IB  f  13aOLaO>) 
below,  cadk  agency  head  sboH  dee^nate 
a  Senifv  OfBeial  to  carry  out  ttie 
responsibilities  of  the  agency  under  the 
Act. 

(1)  The  Sem'or  Official  shall  report 
direct^  to  tfie  head  of  the  agen^  and 
shall  have  the  autiiority,  subject  to  that 
of  the  agency  head,  to  cany  oot  the 
responsibilities  of  the  agency  under  the 
Act  and  this  Part. 

(2)  The  Senior  Official  shai 
indq>endenl|jr  asacaa  all  celkctiuns  of 
inionnatiaai  to  msure  that  ftcy  aieet  Ae 
cnteiia  qmdfiadin  }  ]aaSlf(b)  and  that 
the  agency  condncta  no  coBartion  of 
information  Aat  doea  not  iBsphry  a 
currently  valid  OMB  coatrol  number. 

fb)  An  agency  head  may  retain  figH 
undelegated  review  authority  foe  any 
component  of  the  agency  whidi  hf 
statute  is  required  to  be  ind^eadent  of 
any  agency  official  bdow  the  ag/ency 
head.  For  each  compooant  for  which 
responsibility  under  the  Act  ia  not 
delegated  to  the  Seaioc  Oificinl,  tbe 
agency  head  shall  be  rsspnnsihbi  for  the 
performance  of  those  fimcliana. 

(c)  Upon  request  of  the  Director,  the 
head  ar  the  Senior  OfBeial  of  each 
agency  (ottmr  ttian  an  fnibipiiwihiif 
regi^lwy  agency  aa  defined  in  Title  4« 
U.&C  Section  3SIB)  dmM  mdie  its 
services,  personnel,  and  faciiftiea 
available  to  OMB  for  the  perforaunce  of 
nq>erwork  Reductien  Act  fanctions. 
unless  sucb^eod  or  Senior  Official 
drteiminea  in  writing  Aat  Ibo  prewisioR 
of  such  resources  is  impracticable. 


Fwfaial  Regbter  /  Vol.  47.  No.  174  /  Wednesday.  September  8.  1982  /  Ptapowd  Rnles 


S1320J   DttogMon  of  approval  amtwrNy. 

(a)  The  Director  may,  after  complying 
with  notice  and  comment  procedures  of 
Title  &U^.C  Caiaper  5,  delegate  OMB 
review  of  some  or  all  of  an  agency's 
collections  of  infonnation  to  the  Senior 
Official,  or  to  the  agency  head  with 
respect  to  those  components  of  the 
agency  for  which  he  has  not  delegated 
authority. 

(b)  OMB  may  limit,  condition,  or 
rescind,  in  whole  or  in  part  at  any  time, 
Ituch  delegations  of  au&ority,  and 
reserves  the  ri^t  to  review  any 
individual  collection  of  information,  or 
part  thereot  qxmsored  by  an  agency,  at 
any  time. 

ilSMilO   inteonaUoii  collectton  budget 

Each  agency's  Senior  Official  or 
agency  head  hi  the  case  of  any  agency 
for  which  the  agency  head  has  not 
delegated  responsibility  under  the  Act 
for  any  component  of  the  agency  to  the 
Senior  Official,  shall  develop  and 
submit  to  OMB,  in  such  form  and  in 
accordance  with  such  procedures  as 
OMB  may  prescribe,  an  annual 
comprehensive  budget  for  all  collections 
of  iriormation  from  the  public  to  be 
sponsored  by  the  agency  in  the 
succeeding  twelve  months.  If  during  the 
course  of  such  year,  the  agency 
proposes  a  collection  of  information  not 
included  in  die  annual  bud^t  it  shall,  in 
accordance  with  such  instructions  as 
OMB  may  provide,  either  make 
offsetting  reductions  in  other  items  in 
the  budget  or  obtain  supplemental 
authoriziBti<Hi  for  die  additional 
collection.  For  good  cause,  and  where  it 
is  possible  to  meet  its  statutory 
responsibilities  by  other  means,  OMB 
may  exempt  any  agency  from  this 
requirement 

§  1320.1 1    Agency  submission  of 
infonnation  collection. 

(a)  Agency  submission  of  coUecUons 
of  information  for  OMB  review  may  only 
be  made  by  the  agency  head  or  Senior 
Official,  or  their  designee.  Submissions 
shall  be  made  in  accordance  with  such 
procedures  and  in  such  form  as  the 
Director  may  prescribe. 

(b)  OMB  shall  determine  whether  the 
collection  «f  information,  as  submitted 
by  the  agency,  is  necessary  for  the 
proper  performance  of  the  agency's 
functions.  In  making  this  determination, 
OMB  will  take  into  account  the  criteria 
listed  in  S  1320.4(b),  and  will  consider 
whether  the  burden  of  the  collection  of 
information  is  justified  by  its  practical 
utility.  OMB  will  consider  necessary  any 
collection  of  Information  specifically 
mandated  by  statute  or  court  order,  but 
will  independendy  assess  any  collection 
of  information  to  the  extent  tjiat  the 


agency  exercises  discretion  in  its 
implementation. 

(c)  Agencies  shall  submit  collections 
of  information  contained  in  proposed 
rules  published  for  public  comment  in 
the  Fadaial  BqgMar  in  acondance  with 
the  requirements  set  forth  in  1 1320.13. 
Agencies  shall  submit  collections  of 
information  contained  in  existing  rules 
in  accordance  widi  the  requirements  set 
forth  in  1 132ai4.  Agendes  shall  submit 
all  other  oollectioos  of  information  in 
accordance  widi  the  requirements  set 
forth  in  1 132ai2.  Special  rules  for 
clearance  and  inventory  of  collections  of 
infonnation  prescribed  by  an  agency, 
but  collected  by  another  agency,  are  set 
fordi  in  §  1320.15. 

(d)  Prior  to  the  expiration  date 
assigned  to  a  collection  of  information, 
OMB  may  notify  die  agency  involved  of 
its  decision  to  review  the  collection  of 
information.  Upon  such  notification,  the 
agency  shall  submit  the  infonnation 
collection  request  or  requirement  for 
review  under  the  procedures  outiined  in 
§  1320.12  or  S  1320.14.  The  agency  may 
continue  to  sponsor  the  collection  of 
information  while  the  submission  is 
pending.  For  good  cause.  OMB  may  stay 
the  effectiveness  of  its  approval  of  any 
collection  of  information  not  specifically 

^  required  by  agency  rule,  whereupon  the 
agency  shall  cease  sponsoring  sudi 
collection  while  the  submission  is 
pending,  and  shall  publish  a  notice  in 
the  Federal  Regislar  to  that  effect 

(e)  Whenever  the  persons  to  whom  a 
collection  of  information  is  addressed 
are  primarily  educational  agencies  or 
institutions  or  whenever  the  purpose  of 
such  activiities  is  primarily  to  request 
information  needed  for  the  management 
or  formulation  of  policy  related  to 
federal  education  programs,  or  research 
or  evaluation  studies  related  to 
implementation  of  federal  education 
programs,  the  collection  of  infonnation 
shall  be  submitted  to  OMB  in 
accordance  with  the  procedures  outiined 
in  this  Part.  Such  request  or  requirement 
will  be  reviewed  by  the  Federal 
Education  Data  Acquisition  Council 
(FEDAC)  prior  to  approval  or 
disapproval  by  OMB.  Collections  of 
information  submitted  to  the  Secretary 
of  Education  under  the  provisions  of 
Title  20  U.S.C.  1221-3  shall  be  submitted 
by  the  Secretary  of  Education  to  OMB 
for  approval  in  accordance  with 
procedures  contained  in  this  Part,  in 
time  to  receive  OMB  approval  and  to  be 
announced  publicly  by  die  agency  by 
the  February  15  preceding  the  school 
year  in  which  the  information  is  to  be 
collected. 

(f)  No  substantive  or  material 
modification  may  be  made  by  an  agency 
in  an  information  collection  request  or 


requirement  after  it  has  been  assigned 
an  OMB  oootrol  number  unless  the 
modification  has  been  submitted  to 
OMB  for  review  and  approval  pursuant 
to  the  procedures  outlined  in  this  Part 

(g)  OMB  will  reconsider  its 
disapproval  of  a  coUectioa  of 
information  iqmn  the  written  request  of 
an  agency  head  or  Senior  Official  only  if 
the  sponsoring  agency  can  provide 
significant  new  or  additional 
infonnation  relevant  to  the  original 
decision. 

(h)  For  purposes  of  time  limits  for 
OMB  review  of  coDections  of 
information,  any  submission  received  by 
OMB  after  12410  noon  wiD  be  deemed  to 
have  been  received  on  the  following 
business  day. 


§132ai2 


wT  ■nonnnioii 


Agencies  shall  submit  all  collections 
of  information,  other  than  those 
contained  in  rules,  in  accordance  with 
the  following  requirements: 

(a)  Each  submission  shall  provide 
sufficient  information  to  permit 
consideration  of  the  criteria  specified  far>- 
B  1320.4(b).  The  submission  shall  include 
an  estimate  of  burden,  calculated  in  a 
manner  prescribed  by  OMB,  and  shall 
identify  any  significant  burdens  placed 
on  a  substantial  number  of  small 
businesses  or  other  small  entities. 

(b)  On  or  before  the  day  of  submission 
to  OMB,  the  agency  shall  forward  a 
notice  to  die  Fedenl  Register  stating 
that  OMB  approval  is  being  sou^t  The 
notice  shall  direct  requests  for 
information,  including  copies  of  the 
proposed  information  collection  request 
and  supporting  doctmientation,  to  the 
agency,  and  shall  direct  comments  to  the 
Office  of  Information  and  Regulatory 
Affairs  of  OMB,  Attention:  Desk  Officer 
for  [name  of  agency].  A  copy  of  the 
notice  submitted  to  the  Federal  Register, 
together  with  the  date  of  expected 
publication,  shall  be  included  in  the 
agency's  submission  to  OMB. 

(c)  With  60  days  of  its  receipt  of  a 
proposed  information  collection  request 
OMB  shall  notify  the  agency  involved  of 
its  decision  to  approve  or  disapprove 
the  request  and  shall  make  such 
decision,  together  with  the  agency's 
estimate  of  burden  per  respondent 
publicly  available.  OMB  may  extend 
this  60-day  period  for  an  additional  30 
days  upon  notice  to  die  agency.  Upon 
approval  of  an  information  collection 
request  OMB  shall  assign  a  control 
number  and  an  expiration  date.  OMB 
shall  not  approve  any  infonnation 
collection  request  for  a  period  longer 
than  three  years. 
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(d)  if  OMB  bits  to  notify  the  agency  of 
its  approval,  ittsapprova).  or  extension 
of  review  within  the  ao-day  period  (or 
9e-day  period  if  notice  of  an  extended 
review  has  been  given),  the  agency  may 
request  and  OMB  sbaU  assi^i  without 
further  delay,  a  control  niunber,  which 
shall  be  valid  iot  not  more  than  one 
year. 

(e)  In  determioing  whether  to  approve 
or  disapprove  an  ii^nnation  coUiectioB 
request.  OMB  shall  consider  any  public 
comments  received,  and  may  provide 
the  agent^  and  other  interested  persons 
additional  opportunities  to  be  heard  or 
to  submit  statements  in  writing. 

(f)  No  information  coUectuin  request 
may  beconfe  effective  unti)  the  agiency 
has  displayed  a  valid  OMB  control 
number  (and.  where  OMB  determines  it 
to  be  appropriate^  an  expiration  date). 

i  1320.13 .  Ctaaranco  of  bitannMioii 


Agendcs  riiall  submit  infemation 
coUactiaB  reqiijimifnts  contained  in 
proposed  rules  pnhKshed  for  pubbc 
comment  in  dae  Fadwal  BagMtar  in 
accordance  with  the  loUowing 
requiteBeBts: 

(a)  The  agency  shatt  inchide  in  the 
preamble  to  the  Notice  of  Proposed 
Rniwiwifing  n  statement  Ihat  the 
infonaatioa  collection  requirements 
contained  is  the  mle  have  been 
submitted  to  OMB  for  review  under 
Section  350«(h)  of  the  Act  The 
statement  shall  direct  comments  to  the 
agency  and  to  the  Offise  of  Information 
and  Regulatory  Affairs  of  OMB. 
Attention:  Desk  Officer  for  [name  of 
agency]. 

(bj  All  such  submissions  shall  be 
made  to  OMB  not  later  than  the  day  on 
which  the  Notice  of  Pr<^>osed 
Rulemaking  is  published  in  the  Federal 
Register,  in  such  form  and  in  accordance 
with  such  procedures  as  the  Director 
may  direct  Such  submissions  shall 
include  a  copy  of  the  proposed 
regulation  and  preamble  and  an 
estimate  of  burden  calculated  in  a 
manner  prescribed  by  OMB,  and  shaD 
identify  any  signiRcant  burdens  placed 
on  a  substantial  number  of  small 
businesses  or  other  small  entities. 
Agencies  shall  provide  such  additional 
information  as  OMB  may  request  to 
permit  consideration  of  the  criteria 
specified  hi  f  1320.4(b). 

(c)  With  60  days  (rf  publication  of  the 
proposed  rule,  OMB  may  file  public 
comments  en  information  collection 
provisions.  Such  comments  sbaB  be  in 
the  fom  irf^  an  OMB  Notice  of  Action. 
wUdi  sh^  be  sent  to  die  Senior  Official 
or  agency  head,  or  feeirdesiyiee. 

(d)  Wksn  d»  ftasd  nils  is  paUished  in 
the  FadsnlBagifter,  the  agency  shall 


explain  how  the  final  rule  conforms  to 
OMB's  comments,  including  an 
identification  and  explanation  of  any 
modiRcations  made  in  the  rule,  or 
explain  why  it  refected  those  comments. 
If  requested  by  (JMB,  the  agency  shall 
include  OMB's  comments  in  the 
preamble  to  the  final  rale. 

(e)  Upon  publication,  the  agency  shall 
submit  the  ffnal  rule  to  OMB.  Within  60 
days  after  publication  of  the  fina}  rtrie, 
OIMB  shall  approve  or  disapprove  the 
information  collection  requirement 
contained  in  the  final  rde.  Any  stich 
disapproval  may  be  based  on  one  or 
more  of  the  following  reasons,  as 
determined  by  OMB,  and  no  others: 

(1)  The  agency  failed  to  comply  with 
paragraph  (b)  above; 

(2)  The  agency  bad  substantiaBy 
modified  the  inftvmation  cdleetion 
requirement  contained  in  (he  final  rule 
from  that  contained  in  the  proposed 
rule,  without  providing  OMB  with  notice 
of  the  diange  and  sufficient  iitfoimatton 
to  make  a  determination  concerning  the 
modified  information  collection 
requirement,  at  least  60  days  before 
pubfication  of  the  final  mle;  or 

(3)  in  cases  where  CMIBbad  Sed 
public  comments  pursuant  to  paragraph 
(d)  above,  the  agency's  response  to  sndi 
comments  was  unreasonable,  and  the 
collection  of  information  is  unneces8«ury 
for  the  proper  performance  of  tfie 
agency's  functions. 

(!)  After  making  such  decision  to 
approve  or  disapprove  an  infbnnatitm 
collection  requirement,  OMB  shall  so 
notify  the  agency.  If  OMB  approves  the 
information  collection  requirement  or  if 
it  has  not  acted  upon  the  submission 
within  the  time  limits  of  this  Section. 
OMB  shall  assign  a  control  number.  If 
OMB  disapproves  die  hifbrmatimi 
collection  requirement,  it  shall  make  the 
reasons  for  its  decision  ptiblicly 
available. 

(g)  OMB  shall  not  approve  any 
information  collection  requirement  for  a 
period  longer  than  three  years.  A[^>roval 
of  any  ccrilection  c^  information 
contained  in  an  agency  rule  submitted 
under  this  Section  will  be  krr  the  full 
three-year  period,  unless  the  Director 
determines  that  there  are  special 
circumstances  requiring  approval  for  a 
shorter  period. 

(h)  After  rece^rt  of  notificatioB  of 
OMB's  approval,  disai^oval,  or  fsihire 
to  act  and  prior  to  the  effective  date  of 
die  rale,  the  agency  shaD  pubbsh  a 
notice  in  the  Fedanl  Regisfar  to  raform 
the  public  ofOMBTs  decision.  VOMB 
has  approved  or  failed  to  act  qwn  the 
information  collection  requirement  the 
agency  shall  indude  the  0\fl9  control 
noraber  in  sadi  notiee.  The  portion  of 
the  final  rule  pertainhig  to  the  collection 


of  information  may  not  became  effective 
until  OMB  has  assigned  a  control 
number,  and  such  number  is  displayed. 

(i)  If  OMB  has  not  filed  public 
comments  pursuant  to  { 1320.13(c),  or 
has  approved  the  infonnation  cc^ctioa 
requirement  contained  in  a  final  rule 
before  it  is  published  in  the  Federal 
Register.  OMB  may  assign  a  control 
number  prior  to  pi^Iication  of  tfie  final 
rule,  and  the  agency  may  display  the 
number  in  its  piAIication  of  the  final 
rale. 


$13Ml14 


Agencies  shall  submit  reportmg  and 
recordkecpuig  reqiiiienMals  in  mcisting 
rales  that  were  adoptad  after  puUic 
notice  and  coniment  m  T*^1^T1tancff  with 
the  following  rec^tiiements: 

(a)  Intnrmation  coBectian 
requirements  not  pceviouaiy  laviewed 
by  OMB  or  (be  Gamral  Accmnhi^ 
Office,  and  not  atsignad  aurentiy  v^id 
control  nun^Mcs^  shall  be  auhButtad  to 
OMB  for  review  prior  to  )nly  1. 1908. 
Agencies  shall  aubmti  dl  other 
information  eoUactian  icqairamsnli 
contained  in  agency  rules  not  lat^  dMtt 
90  days  before  the  ex{Hintian  data 
assigned  to  the  requiroaent. 

(b)  Each  subnnasian  shall  provide 
sufficient  infomatioa  to  permit 
consideration  of  the  criteria  qiedfied  in 
S  1320.4(H  The  snhmiasiim  limlk  faidade 
an  estimate  of  biodcn.  c^cnhled  »  a 
manner  prescribed  by  OMBi,  and  shaH 
identify  any  sismficant  hardens  placed 
on  a  substantial  mmber  ot  smatt 
businesses  or  other  small  eatiliesL 

(c)  On  or  befoee  the  day  afsnhmission 
to  OMB,  the  agency  dbali  fcantard  a 
notice  to  the  Federal  RegistarstatBig 
that  OMB  review  is  being  sought  The 
notice  shall  direct  requests  for 
information,  including  copies  of  the 
information  collection  requirement  and 
supporting  documentation,  to  ttte 
agency,  and  shall  direct  comments  to  fbe 
Office  of  Infonnation  and  Regualtory 
Affairs  of  C^fB.  Attention:  Desk  Officer 
for  [name  of  agency}.  A  copy  of  the 
notice  submitted  to  the  F^sdiml  Register, 
together  with  the  date  of  expected 
publication,  shaH  be  fndndecftn  the 
agency's  submission  to  OMB. 

(d)  Within  60  days  of  its  receipt  of  an 
information  collection  requirement. 
OMB  shafl  notify  tfie  agency  involved  of 
its  decision  whetfier  to  approve  or  to 
initiate  piroposals  for  diange  in  tfie 
requirement  and  shall  m^e  snch 
dedsion  publidy  avaHaUe.  OMB  may 
extend  this  OO^y  period  for  an 
additional  30  days  upon  notice  to  the 
agency.  Upon  approval  of  an 
information  co&ection  raqobement 
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OMB  shall  assign  a  oonttol  nomber  ^m^ 
an  expiratian  date.  OMB  shall  not 
approve  any  Infonnation  collection 
requirement  for  a  period  kmger  than 
thrieejrears. 

(e)  ir  OMB  fails  to  notify  the  agency  of 
its  approval,  decision  td  initiate 
proposals  for  change,  or  extension  of 
review  within  the  OO^y  period  (or  90- 
day  period  if  notice  of  an  extended 
review  has  been  given),  the  agency  may 
request,  and  OMB  shall  assign  without 
further  delay,  a  oraitrol  numbo-,  whidi 
shaU  be  valid  for  not  more  than  one 
year. 

if)  In  determining  whether  to  approve 
or  to  initiate  pnqxMals  for  change  in  an 
information  collection  reqairanent, 
OMB  shall  consider  aagr  public 
comments  received,  and  may  provide 
the  agency  and  other  interested  persons 
additional  opportimities  to  be  heard  or 
to  submit  statements  in  writiii^ 

(g)  If  OMB  has  notified  the  agOKV  of  a 
decision  to  initiate  proposals  for  chaoge 
in  the  informatioa  coOectiian 
requirement,  it  shaU  extend  the  existing 
approval  of  the  requirement  for  the 
duration  of  tfie  period  required  for 
consideration  of  proposed  changes, 
inducing  that  required  toe  OMB 
approval  or  disapproval  of  the 
inf(mnation  collection  requirement  in 
the  final  nrfe  under  f  1320.13(e).  The 
agency  shall  poUish  a  notice  in  die 
Fsisiul  Registsr  to  inform  the  pcMk; 
that  OMB  has  initiated  proposals  for 
change  is  deregulation,  and  has 
extended  its  appnnal  of  the  infonnation 
coBectiott  requirement 

(h)  Thereafter,  fte  agency  steB. 
within  a  reasonable  period  of  time  not  to 
exceed  120  days»  publish  a  notice  of 
proposed  rulemaking  in  the  Federal 
Register,  in  compliance  with  the 
Administrative  Procedure  Act  and  other 
applicable  law.  Such  notice  shall 
identify  ail  information  collection 
requirements  in  the  regulation,  and  shall 
solicit  public  comment  on  retention, 
modification,  or  rescission  of  such 
requirements.  Publication  of  such  notice 
in  the  Federal  Registw  shall  initiate 
OMB  clearance  procediues  under 
Section  3S04(h)  of  the  Act  and  §1320.13. 

Sl32aiS   CdedloiMeflnfannatton 

Ibyi 


(a)  Any  collection  of  information 
prescribed  by  an  agency  and  to  be 
adopted  as  a  Standard  or  Optional  Form 
after  approval  by  the  General  Services 
AdministretioB  (GSA)  shall  be 
submitted  to  OMB  for  approval  through 
GSA's  Autoneted  Data  and 
Tcleoomnranications  Service  (ADTS)  in 
aocordanoe  with  such  prooadures  and  in 
such  form  aa  the  Director  may  prescribe. 


(1)  Standard  and  Optional  Foms  used 
for  the  ooOection  of  hiformatioo  must  be 
approved  by  OMB  and  assigned  a 
currently  valid  control  nund>er  before 
they  can  be  used. 

(2)  GSA,  with  tiie  assistance  of  the 
agencies  usfaig  tfw  fmras.  shaB  submit 
annually  to  (MB  a  list  (rfaU  Standard 
and  Optional  Forms  for  the  collection  of 
inf(Hmation  from  the  paUic  stating 
which  agencies  use  these  forms,  the 
number  of  each  form  used  by  eadi 
agency,  and  an  estimate  of  die  burden 
required  to  complete  each  fonn.  Burden 
estimates  devefoped  by  GSA  wiU  be 
counted  as  burd^  iBHrased  by  each 

agency  in  proportian  to  the  use  of  the 
form. 

(b)  Any  other  collections  of 
information  prescribed  by  an  agency  but 
collected  by  another  agency  or  agencies 
shall  be  submitted  to  OMB  for  approval 
by  the  agency  that  prescribes  the 
collection,  in  accordance  with  sodi 
procedures  and  in  sndi  form  as  the 
Director  may  prescribe.  With  the 
assistance  (rf  the  agencies  collecting  the 
informaticMi,  the  agency  wMAing  the 
submissicm  shall  inform  CHirfB  of  which 
agencies  collect  the  infonnation  and  on 
estimate  of  the  burden  of  die  collection 
of  information.  Burden  estimates 
developed  by  the  sn^mitting  agency  will 
be  counted  as  burden  imposed  by  each 
agency  in  proportioa  to  their  use  of  the 
information. 

(c)  In  othCT  respects,  collections  of 
information  under  this  Section  shall  be 
treated  under  the  standards  and 
procedures  of  1 1320ill-14.  as 
appropriate. 

9132at6    mtsraoencyiepoidlitf. 

In  accordance  with  authorities  in  the 
Act.  the  Federal  Records  Act.  and  the 
Budget  and  Accounting  Procedures  Act 
the  General  Services  Administration 
(GSA)  is  directed  to  issue  regulations  or 
requirements  for  the  management  of 
interagency  reporting  and  provide  for 
the  approval  and  clearance  of 
interagency  reporting,  whether 
mandatory  or  voluntary.  Upon  request 
GSA  shall  report  to  the  Director  on  die 
status  of  interagency  reporting.  Judical 
branch  requirements  contained  in  court 
orders  or  decrees  and  OMB  and  other 
Executive  Office  of  the  President 
requirements  shall  be  exempt  from  the 
provisions  (rf  this  section. 


11320.17    Emergeneyi 

An  agency  head  or  the  Senior  OfBdal 
may  request  emergency  processing  of 
proposed  coUections  of  information. 

(a)  Any  such  request  shall  be 
aooompaniad  by  a  written  determinatian 
that  the  collection  of  infonnation  is 
essential  to  the  mission  of  the  agency. 


and  that  public  boas  wiU  raanh  if 

nntinal  rioamnfty  prWiedlHW  are 

followed  or  that  aa  imaatic^iated  event 
has  occurred  which  will  pieeeiit  or 
disrupt  the  collection  of  *— *?nnsHim  or 
cause  a  statutory  deoline  to  be  missrd  if 
normal  procedures  an  faJlowed. 

(b)  Tlie  agency  shall  state  die  time 
period  within  which  OMB  should 
approve  or  disafqirove  the  coUactioi  of 
information. 

(c)  The  egency  shall  submit 
infonnation  indicating  that  it  has  taken 
all  practical  steps  to  consult  with  in 
interested  agendas  and  membere  of  die 
public  in  order  to  minimfnt  tiie  burden 
of  the  collection  of  information. 

(d)  OMB  shall  approve  or  disapprove 
each  such  submission  within  the  time 
period  stated  under  {  132ai7(b), 
provided  such  time  period  is  cenristent 
with  the  purposes  of  the  Act 

(e)  If  OMB  approves  the  collection  of 
infoimation  it  shall  assign  a  control 
number  vahd  for  a  maximum  of  90  days 
after  receipt  of  the  agency  strimissioii. 

S1320.1S   PMMcaeeaaa. 

(a)  In  order  to  enable  the  public  to 
partidpate  in  and  provide  comments 
during  the  dearance  process,  OMB  will 
ordinarily  make  its  paperwork  dodiet 
files  available  for  pobUc  inspection 
during  normal  business  hours.  The 
provisions  of  this  paragraph,  end  the 
requirements,  for  publicetioo  of  notice  in 
i  132ail(d)  and  1 1320.12(b).  may  be 
modified  or  waived  by  the  Director  to 
the  extent  diet  puUic  pcutidpation  in 
the  approval  process  would  defeat  the 
purpose  of  the  collection  of  information, 
violate  state  or  federal  law.  or 
substantially  interfere  with  an  agency's 
ability  to  perform  its  statutory 
obligations. 

(b)  Before  collecting  information  from 
the  public,  the  agency  shaD  take 
reasonable  steps  to  inform  potential 
respondents  of  the  identity  of  the  federal 
agency  sponsoring  any  collection  of 
information,  why  the  information  is 
being  collected,  how  it  is  to  be  used, 
whether  responses  to  the  request  are 
voluntary,  required  to  obtain  or  retain  a 
benefit  (dting  authority),  or  mandatory 
(citing  authority),  and  the  nature  and 
extent  of  confidentiality  to  be  provided, 
if  any,  (dting  authority).  Failure  of  an 
agency  to  comply  with  the  requirements 
of  this  paragraph  shall  not  be  grounds 
for  any  person  to  fail  to  comply  with  a 
collection  of  information. 


91S2ai9 


An  independent  regulatory  agency 
may  ovanide  OMB's  disapproval  or  stay 
of  effectiveness  of  approval  Of  a 
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collection  of  information  by  majority 
vote  of  its  members  or  commissioners. 
The  agency  shall  certify  any  such 
override  to  the  Director,  and  shall 
explain  in  writing  its  reasons  for 
exercising  the  override  authority.  OMB 
shall  assign  an  OMB  control  number, 
valid  for  the  length  of  time  requested  by 
the  agency,  up  to  three  years,  to  any 
information  collection  request  or 
requirement  as  to  which  this  authority  is 
exercised.  The  agency  shall  thereupon 
display  the  OMB  control  number. 

(132020    OttMT  authortty. 

(a)  The  Director  or  his  designee  shall 
determine  whether  any  collection  of 
information  or  other  matter  is  within  the 
scope  of  the  Act,  or  of  this  Part 

(b)  In  appropriate  cased,  after 
consultation  with  the  agency,  the 
Director  may  initiate  a  rulemaking 
proceeding  to  determine  with  statutory 
standards.  Such  proceedings  shall  be  in 
accordance  with  informal  rulemaking 
procedures  under  Title  5  U.S.C.  Chapter 
5. 

(c)  Each  agency  is  responsible  for 
complying  with  the  information  policies, 
principles,  standards,  and  guidelines 
prescri^d  by  the  Director. 

(d)  To  the  extent  permitted  by  law.  the 
Director  may  waive  any  requirements 
contained  in  this  Part. 
|FK  Doc  si-24a34  nisd  s-i-az:  uaz  pa| 

I  COM  S110-«1-ll 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7CFRPart932 
[Docket  Na  AO-3S2-A4] 

Ollvee  Qrown  In  CaH  cmia;  becleion  on 
Propoeed  Furttier  Amendment  of  ttie 
Martceting  Agreement  and  Order 

AQCNCV:  Agricultural  Marketing  Service. 
USDA. 


ACTKNl:  Proposed  rule. 


r.  This  decision  would  amend 
the  Federal  marketing  agreement  and 
order  for  olives  grown  in  California. 
Olive  producer*  will  be  given  the 
opportunity  to  vote  in  a  referendum  to 
determine  if  they  favor  the  proposed 
changes  in  the  marketing  order.  The 
proposed  amendment  would  permit 
handlers  to  credit  expenses  for  brand 
advertising  of  olives  against  a  portion  of 
their  annual  assessment  obligation.  The 
intent  of  the  proposed  change  is  to 
improve  the  effectiveness  of  the 
program. 


DATE  The  representative  period  for 
purposes  of  the  referendum  herein 
ordered  is  September  1, 1981,  through 
February  28, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  ].  Doyle,  Acting  Chief,  Fruit 
Branch,  Fruit  and  Vegetable  Division, 
AMS,  USDA,  Room  2532-S,  Washington. 
D.C.  20250,  telephone  (202)  447-5075. 
SUPPLEMENTARY  INFORMATION:  Prior 
documents  in  this  proceeding:  Notice  of 
Hearing,  issued  November  13, 1961, 
published  November  18, 1981  (46  FR 
56620].  One  the  basis  of  the  hearing 
record,  the  issues  were  divided  into  two 
parts.  With  respect  to  material  issues 
other  than  assessment  crediting  for 
handler  paid  advertising,  the  following 
dociunents  were  issued:  Notice  of 
Recommended  Decision,  issued  May  7, 
1982.  published  May  13, 1982  (47  FR 
20593);  Final  Decision,  issued  June  14, 
1982,  published  June  18, 1982  (47  FR 
26394);  and  the  Order  Further  Amending 
the  Order,  issued  July  27, 1982, 
published  July  30, 1982  (47  FR  32905). 
The  Recommended  Decision,  with 
respect  to  assessment  crediting  was 
issued  July  19, 1982,  pubUshed  July  22, 
1982  (47  FR  31696). 

This  administrative  action  is  governed 
by  the  provisions  of  Sections  556  and 
557  of  Title  5  of  the  United  States  Code, 
and  therefore  is  excluded  from  the 
requirements  of  Executive  Order  12291 
and  Secretary's  Memorandum  1512-1. 

William  T.  Manley,  Deputy 
Administrator,  Agricultural  Marketing 
Service,  has  determined  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  This  action  is  designed  to 
promote  orderly  marketing  of  the 
California  olive  crop  for  the  benefit  of 
producers  and  will  not  substantially 
affect  costs  for  the  directly  regulated 
handlers. 

List  of  Subjects  in  7  CFR  Part  M2 

Meirketing  agreements  and  orders,  . 
Olives,  California. 

Preliminary  Statement 

A  public  hearing  was  held  upon 
proposed  further  amendment  of  the 
marketing  agreement,  as  amended,  and 
Order  No.  932,  as  amended  (7  CFR  Part 
932,  47  FR  32905],  regulating  the 
handling  of  olives  grown  in  California. 
The  hearing  was  held,  pursuant  to  the 
provisions  of  the  Agricultural  Maiiceting 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  aeq.),  and  the  applicable 
rules  of  practice  (7  CFR  Part  900),  in 
Fresno,  California,  on  December  8  and  9, 
1981,  pursuant  to  notice  thereof. 


Upon  the  basis  of  the  evidence 
introduced  at  the  hearing  and  the  record 
thereof,  the  Deputy  Administrator,  on 
July  21, 1982,  filed  with  the  Hearing 
Clerk,  U.S.  Department  of  Agriculture, 
the  recommiended  decision  containing 
the  notice  of  the  opportunity  to  file 
written  exceptions  thereto.  No 
exceptions  were  received. 

The  material  issues,  findings,  and 
conclusions,  rulings  and  general  findings 
of  the  recommended  decision  set  forth  in 
the  July  22, 1982  issue  of  the  Federal 
Register  (47  FR  31696;  FR  Doc.  82-19696) 
are  hereby  incorporated  herein  and 
made  a  part  hereof,  subject  to  the 
following  correction:  change  "previous" 
to  "previous"  on  page  31696,  column  2, 
line  57. 

Marketing  agreement  and  order. 
Annexed  hereto  and  made  a  part  hereof 
are  two  docimients  entitled, 
respectively,  "Marketing  Agreement,  as 
Further  Amended,  Regulating  the 
Handling  of  Olives  Grown  in 
California",  and  "Order  amending  the 
order,  as  amended,  regulating  the 
handling  of  olives  grown  in  California", 
which  have  been  decided  upon  as  the 
detailed  and  appropriate  means  of 
effectuating  the  foregoing  conclusions. 

It  is  hereby  ordered,  That  this  entire 
decision,  except  the  annexed  marketing 
agreement  be  published  in  the  Federal 
Register.  The  regulatory  provisions  of 
the  marketing  agreement  are  identical 
with  those  contained  in  the  order  as 
hereby  proposed  to  be  amended  by  the 
annexed  order  which  is  published  with 
this  decision. 

Referendum  order.  It  is  hereby 
directed  that  a  referendum  be  conducted 
in  accordance  witlr  the  procedure  for  the 
conduct  of  referenda  (7  CFR  900.400  et 
seq.),  to  determine  whether  the  issuance 
of  the  annexed  order,  as  amended,  and 
as  hereby  proposed  to  be  further 
amended,  regulating  the  handling  of 
olives  grown  in  California  is  approved 
or  favored  by  producers,  as  defined 
under  the  terms  of  the  order,  who  during 
the  representative  period  were  engaged 
in  the  production  area  of  the  regulated 
commodity  for  maiket 

The  represontative  period  is  hereby 
determined  to  be  September  1, 1981, 
through  February  28, 1982. 

The  agent  of  the  Secretary  to  conduct 
such  referendum  is  hereby  designated  to 
be  Richard  Van  Diest  Fruit  and 
Vegetable  Division,  Agricultural 
Marketing  Service,  1130  "O"  Street. 
Fresno,  California  93721. 
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Signed  at  Washington.  D.C  on  September 
1,1962. 

CW.McMillan, 

Assistant  Secretary,  Marketing  and 
Inspection  Services. 

Order '  Amending  the  Order,  as 
Amended,  Regulating  the  Handling  of 
Olives  Grown  in  California 

Findings  and  determinations.  The 
findings  and  determinations  hereinafter 
set  forth  are  supplementary  and  in 
addition  to  the  findings  and 
deter|;ninations  previously  made  in 
connection  with  the  issuance  of  the 
aforesaid  order  and  of  the  previously 
issued  amendments  thereto;  and  all  of 
said  previous  findings  and 
determinations  are  hereby  ratified  and 
affirmed,  except  insofar  as  such  findings 
and  determinations  may  be  in  conflict 
with  the  findings  and  determinations  set 
forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure 
governing  the  formulation  of  marketing 
agreements  and  marketing  orders  (7  CFR 
Part  900],  a  public  hearing  was  held 
upon  proposed  amendment  of  the 
marketing  agreement,  as  amended,  and 
Order  No,  932,  as  amended  (7  CFR  Part 
932,  47  FR  32905),  regulating  the 
handling  of  olives  grown  in  California. 

Upon  the  basis  of  the  record  it  is 
found  that: 

(1)  The  order,  as  amended,  and  as 
hereby  further  amended,  and  all  of  the 
terms  and  conditions  thereof,  will  tend 
to  effectuate  the  declared  policy  of  the 
Act 

(2)  The  order,  as  amended,  and  as 
hereby  further  amended,  regulates  the 
handling  of  olives  grown  in  the 
production  area  in  the  same  manner  as, 
and  is  applicable  only  to  persons  in  the 
respective  classes  of  commercial  and 
industrial  activity  specified  in,  the 
marketing  agreement  and  order  upon 
which  hearings  have  been  held: 

(3)  The  order,  as  amended,  and  as 
hereby  further  amended,  is  limited  in  its 
application  to  the  smallest  regional 
production  area  which  is  practicable, 
consistent  with  carrying  out  the 
declared  policy  of  the  Act  and  the 
issuance  of  several  orders  applicable  to 
subdivisions  of  the  production  area 
would  not  effectively  carry  out  the 
declared  policy  of  the  Act; 


(4)  There  are  no  differences  in  the 
production  and  marketing  of  olives 
grown  in  the  production  area  which 
make  necessary  different  terms  and 
provisions  applicable  to  different  parts 
of  such  area;  and 

(5)  All  handling  of  olives  grown  in  the 
production  area  is  in  the  current  of 
interstate  or  foreign  commerce  or 
directly  burdens,  obstructs,  or  affects 
such  commerce. 

Order  Relative  to  HandUng 

It  is  therefore  ordered,  that  on  and 
after  the  effective  date  hereof  the 
handling  of  olives  grown  in  California 
shall  be  in  conformity  to  and  in 
compliance  with  the  terms  and 
conditions  of  the  order,  as  hereby 
amended. 

The  provisions  of  the  proposed 
marketing  agreement  and  order 
amending  the  order  contained  in  the 
Recommended  Decision  issued  by  the 
Deputy  Administrator  on  July  19, 1982, 
and  published  in  the  Federal  Register  on 
July  22, 1982  (47  F.R.  31696),  shall  be  and 
are  the  terms  and  provisions  of  this 
order  amending  the  order,  and  are  set 
forth  in  full  herein. 

lists  of  Subjects  in  7  CFR  Part  932 

Marketing  agreements  and  orders, 
Olives,  and  California 

PART  932— OUVES  GROWN  IN 
CAUFORNIA 

1.  Section  932.39(a)  is  amended  by 
revising  the  first  sentence  to  read: 


1932.39 

(a)  As  each  handler's  pro  rata  share  of 
the  expenses  which  the  Secretary  finds 
are  reasonable  and  likely  to  be  incurred 
by  the  committee  during  a  fiscal  year, 
each  handler  who  first  handles  olives 
during  the  current  crop  year  shall  pay  to 
the  committee,  upon  demand, 
assessments  less  any  amounts  which 
may  be  credited  pursuant  to  {  932.45,  on 
all  olives  to  be  used  in  the  production  of 
packaged  olives,  including  olives  to  be 
used  in  canned  ripe  olives  of  the  "tree- 
ripened"  type  or  green  olives  when  such 
are  regulated  as  packaged  oUves 
pursuant  to  S  932.52.  *  *  * 

2.  Section  932.45(a]  is  revised  to  read: 

f932.4S    Production rMMTdi and 
martieUnQ  roMwch  and  davetopment 


researdi  and  development  pro|ects 
designed  to  assist,  improve,  or  promote 
the  marketing,  distribution,  and 
consumption  or  efficient  production  of  ^ 
California  olives.  Such  projects  may 
provide  for  any  form  of  mairketing 
promotion  including  paid  advertising. 
The  expenses  of  such  research  and 
projects  shall  be  paid  from  funds 
collected  pursuant  of  S  932.39  or  from 
voluntary  contributions. Voluntary 
contributions  may  be  accepted  by  the 
committee  only  to  pay  the  expenses  of 
such  projects:  Provided,  That  the 
committee  shall  retain  complete  control 
over  the  use  of  such  contributions  which 
shall  be  free  &t)m  any  encumbrances. 

(2)  The  committee,  with  the  approval 
of  the  Secretary,  may  provide  for 
crediting  a  portion  of  a  handler's  direct 
expenditures  for  paid  brand  advertising 
for  olives.  Such  expenditures  may 
include,  but  are  not  limited  to,  money 
spent  for  advertising  space  in 
magazines,  newspapers,  outdoor  media 
and  transit  or  time  chai^ges  for  radio  and 
television.  No  handler  shall  receive 
credit  in  excess  of  such  handler's  pro 
rata  share  of  the  total  monies  allotted  by 
the  committee  for  brand  advertising 
credit.  Each  advertisement  must  be 
published,  broadcast  or  displayed 
during  the  fiscal  year  for  which  credit  is 
requested.  Before  any  creditable  brand 
advertising  may  be  undertaken  pursuant 
to  this  subparagraph,  the  Secretary, 
upon  recommendation  by  the  committee, 
shall  prescribe  appropriate  rules  and 
regulations  as  are  necessary  to 
effectively  regulate  such  activity. 
•        •        •        *        • 

Section  932.60,  paragraph  (c)  is 
revised  to  read: 


S932J0    Raportsof 


'This  order  tliall  not  beoome  allectivt  anhM  and 
■ntil  the  rtquiremtntt  of  |  S0ai4  of  Ifaa  rale*  of 
practice  and  prooedim  govemiiit  praoaedinga  to 
fcnmilala  ■Mikatiiig  ayaaeaaata  aiid  maricetli^ 
orders  have  been  met 


(a)  The  following  activities  of  the 
committee  are  authorized  under  this 
section 

(1)  The  conmiittee  may,  with  the 
approval  of  the  Secretary,  establish  or 
provide  for  the  establishment  of 
production  research,  and  mariceting 


(c)  Each  handler  shall  file  such  reports 
of  creditable  brand  advertising  as 
recommended  by  the  committee  and 
approved  by  the  Sectetaiy. 

4.  Section  932.61  is  revised  to  read: 

S932.61    Reoorda.  ■ 

Each  handler  shall  maintain  such 
records  of  olives  acquired,  held,  and 
disposed  of  by  such  handler  as  may  be 
prescribed  by  the  committee  and  needed 
by  it  to  perform  its  functions  under  this 
subpart.  Such  records  shall  be  retained 
for  at  least  two  years  beyond  the  crop 
year  in  which  the  transaction  occurred. 
The  committee,  with  the  approval  of  the 
Secretary,  may  prescribe  rales  and 
regulations  to  include  tmder  this  section 
handler  records  that  detail  advertising 
and  promotion  activities  which  the 
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coomitlM  maf  need  to  pwletiu  its 
fnctions  ender  I  flSL4G(«). 
5.  Section  flSTBZ  ia  leviaed  to  raed: 


'.It 


For  puipoee  of  cheddug  aad  verifying 
reports  filed  by  hendleis.  tlM  ooauaittee. 
through  itf  duly  audiorized 
repredeatatlves,  ehall  have  aooeae  to 
any  handler's  premises  during  regular 
business  hoars,  and  shall  be  permitted 
at  any  such  time  to:  (a)  Inspect  such 
premises  and  any  olives  held  by  such 
handler,  and  any  and  ail  records  of  the 
handler  with  respect  to  such  handler's 
acquisition,  sales,  uses  and  shipments  of 
olives;  and  (b)  inspect  any  and  all 
records  of  such  handler  with  respect  to 
advertising  and  promotion  activities 
subject  to  i  932.45(a)  and  maintained  by 
the  handler  pursuant  to  S  932JB1.  Each 
handler  shall  furnish  all  labor  and 
equipment  necessary  to  make  such 
inspections. 

IPS  Doc  8Zna«SVeiled  9-r-tt 


Fwiiwis  Honw  Achiili  lisli  ■ifon 
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R  Farmers  Home  Administration. 
USDA. 
action:  Proposed  rule 


r:  The  Farmers  Home 
Administration  (FmHA)  proposes  to 
amend  its  regulations  to  clarify  the  EM 
disaster  designation/authorization 
process.  This  action  is  needed  to 
implement  administrative  chenges 
desired  by  FmHA.  The  intended  effect 
of  this  action  is  to  correct  deficiencies 
and  to  restore  fiscal  integrity  to  the 
program. 

OATC  Comments  must  be  received  on  or 
before  November  &  1982. 
AOOMtam:  Submit  written  comments 
in  duplicate  to  Carl  O.  Opstad.  Chiet 
Directives  Management  Btanch,  Farmers 
Home  Adaainistration,  U.S.  Department 
of  Agriculture,  Room  6346-S, 
Washington.  D.C  2025a  All  written 
comments  will  be  available  for  public 
inspection  at  this  address 
ran  MMTMn  MTORMATION  OOffTACR 
Keith  L  Smalley.  Emergency  Loan 
Officer.  Emeigency  Divisioa  Farmers 
Honw  Administration,  USDA.  Room 
5344^  Washington,  U.C  202Sa 
Talepikone  20»^382-1632. 

proposed  scbon  has  been  wiewed 
■tdsr  USDA  pnoeduree  established  in 
Seuntoiy's  Msmorandna  ISll-l  wlikdi 
implesHals  BiBecirtiva  Grdar  lan  and 


has  been  detaraiinsd  to  be  i 
has  been  deteimined  to  be  i 
becaose  tiiere  is  not  an  annoal  eSect  oo 
the  eoonoaqr  of  $100  millian  or  ■*>!«;  or 
a  ma|or  increase  in  cost  or  prloee  fur 
consumers;  individual  industiiee; 
Federal.  State  or  local  govenunent 
agencies;  or  geographic  regions;  or 
significant  advene  effects  on 
competition,  employment,  investment 
productivity,  innovation,  or  on  the 
ability  of  the  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  Catalog  of  Federal  Domestic 
Assistance  number  of  Emergency  loans 
is  10.404. 

This  action  does  not  directly  affiect 
any  FmHA  programs  or  projects  that  are 
subject  to  A-95  clearin^ouse  review. 

This  document  has  been  reviewed  In 
accordance  with  7  CFR  Part  1901, 
Subpart  G,  "Kiviromnental  fanpacft 
Statement".  It  is  the  determination  of 
FmHA  that  the  proposed  action  does  not 
consitute  a  major  Federal  action 
significantly  affecting  the  quaUty  of  the 
human  environment  and  in  aoootdanoe 
with  the  National  Environmental  PoBcy 
Act  of  1908.  Pub.  L  91-190.  an 
Environmental  Impact  Statement  is  not 
required. 

Need  for  Government  Action 

The  method  of  EM  disaster 
designation/authorization  needs 
revision  to  provide  for  more  nniform 
coordination  of  the  process. 
Clarification  is  need  in  the  methodology 
used  to  establish  eligibility  for  EM 
loans.  Under  the  present  system  State 
Directors  may  authorize  EM  loans  even 
though  a  request  has  been  made  to  the 
Preeident  for  a  disaster  declaration  or  to 
the  Secretery  for  a  disaster  desi^iatton 
for  tlie  area.  Propoeed  revisions  to  the 
regulations  will  give  the  Administrator 
who  is  more  in  touch  with  socfa  reqneets, 
the  authority  to  make  EM  loans 
Bvailable  after  die  lYeeident  or  the 
Secretary  has  made  a  detemrinstion. 

The  proposed  revision  will  allow  the 
Secretary  to  make  EM  loans  avaUaUs  fai 
a  country  which  has  been  substantially 
affected  by  a  disaster. 

The  present  regulations  do  not  define 
the  criteria  to  be  used  to  determine 
when  a  county  has  been  substantially 
affected  by  a  natural  disaster.  The 
proposed  amendments  to  the  regulations 
will  define  substantially  affected  as 
physical  losses  or  as  an  overall  90 
percent  production  loss  in  the  Coenty. 
The  30  percent  requirement  is  based  on  ■ 
review  of  the  annual  flnetuations  In  &e 
national  poes  crop  reoeipto  for  the 
previous  10-yeor  period,  Ia,  1970 
throagfa  1979,  as  provided  by  tiie 


BcoBO^BC  ResewcB  Se^rice  of  uie 
USDA.  Those  figures  indicate  a  range  of 
total  gross  crop  receipte  fivra  $20470 
billion  to  $82,820  biffion  per  yeer,  a 
variation  of  33.2  percent  from  tfw  KV 
year  average  of  $414M0  billion.  Based  on 
this  dnrnmanted  histoiy  of  fluctuation 
from  year  to  year  in  the  annual  gross 
crop  producticm  receipts,  the  Secretary 
has  determined  that  a  reasanaDie 
definition  for  "substantially  affected"  is 
not  less  than  a  80  percent  loss  in  amraal 
gross  dollar  volnrae. 

The  proposed  revision  will  allow  ttie 
Administrator  to  make  EM  loans 
availaUe  in  a  county  when  less  than  10 
percent  of  the  formers  in  a  county  have 
suffered  qualifying  losses  and  adequate 
credit  is  not  availid>le  to  ttiem.  A  connty 
does  not  heve  to  have  been 
substantially  effected  in  order  for  the 
Administrator  to  make  loans  available 
in  that  county.  Informal  surveys  made 
by  FmHA  in  recent  mondis  indicate  that 
when  more  dian  10  percent  of  the 
farmers  in  e  county  are  affected  by  a 
natural  disaster,  it  is  hi^ily  unlikely  that 
the  over  all  production  loss  in  die  county 
will  be  lees  than  30  percent  However,  in 
order  to  make  loens  available  in 
counties  where  ttds  sitnation  occurs,  uie 
proposed  reguletion  allows  the 
Administrator  to  call  such  counties  to 
the  Secretary's  attention  and  to  ask  tiiat 
the  counties  be  designated  by  die 
Secretary. 

The  time  frames  for  receiving  EM 
designaflon/authorization  requesto  and 
applications  for  EM  loans,  presently  do 
not  aUow  for  die  decisions  in  regard  to 
such  requesto  to  be  mede  besed  on 
cunent  timely  information.  Tnerefore, 
these  time  frames  need  to  be  shortened. 

These  proposed  amendments  to  the 
regulatitnis  will  darify  the  designatton/ 
authorization  process  and  provide  for  a 
uniform  method  of  atfaninisteilng  die 
Emergency  Nature  Disastn  Assistance 
program  in  a  more  effective,  efiBcient 
mairner. 

Mi^arAilsnallve  Actions  Considscwl 
Are  as  Follows 

AHematiwe  t.  Continue  with  present 
policy  in  deeignating  and  authoridng 
EM  loans  to  be  made  available  in 
disaster  araes.  Reqoesto  for 
designations  by  the  Secretary  and 
authorization  by  FmHA  would  contlnae 
to  lack  uniformity  and  the  guidelines 
used  to  determine  eligibility  for  such 
designation/aHtliorization  would  renwin 
unclear. 

Alternative  Z  Amend  regoletioas  to 
darify  the  desiguatian/autuoilzation 
process  and  to  centralize  Oie  aodiorities 
for  mora  uniformity.  stBcisncy.  and  with 
less  duplication  of  effort 
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The  Mcond  alternative  is  aelected. 

As  proposed,  the  followiag  Sections  of 
Part  1945  Subpart  A  are  amended  as 
follows: 

1.  Section  1945.5  is  revised  to  add  the 
Statistical  Reporting  Service  (SRS)  to 
the  list  of  abbreviations. 

2.  Section  1945.6  is  revised  to  add  the 
definition  of  a  county  and  to  define 
substantially  affected  as  it  applies  to 
damage  In  a  county  by  a  natural 
disaster.  The  definition  as  it  applies  to 
production  losses  to  individual  fanners 
is  deleted.  Subsections  (a)  through  (g) 
are  redesignated.  The  dates  for  receiving 
EM  applications  have  been  changed 
from  9  to  6  months  and  SBA  appUcants 
from  6  to  3  months. 

3.  Section  1945.18  is  revised  to  delete 
the  reference  to  a  comparable  political 
subdivision. 

4.  Section  1945.19  (b)  is  revised  to 
clarify  County  Emergency  Board's 
(CEB's)  and  State  Emergency  Boards 
(SEB's)  responsibility  for  assessing  and 
reporting  the  occurrence  of  a  natural 
disaster.  The  Boards  will  no  longer 
make  recommendations  regarding  the 
implementation  of  USDA  (Usaster 
programs. 

5.  Section  1945.20  is  revised  to  give  the 
Administrator  the  authority  to  authorize 
State  Directors  to  make  EM  loans 
available  and  to  establish  the  criteria  for 
such  authorizations. 

6.  Section  1945.20(a)(l)(i)  is  revised  to 
delete  subparagraph  (G). 

7.  Section  1945.20(a)(2)(i)  is  revised  to 
reflect  Uie  change  in  §  1945.20(a)(l)(i)i 

&  Section  1945.20(a)(3)(v)  is  removed' 
to  delete  reference  to  Exhibit  A. 

9.  Section  1945.20(b)  is  revised  to 
provide  that  the  Secretary  may 
designate  a  county  for  EM  loans  when 
the  county(ies)  has  been  substantiaUy 
affected  by  a  natural  disaster. 

10.  Section  1945.20(b)(l)(i)  is  revised 
by  adding  the  word  "and"  at  the  end  of 
the  sentence. 

11.  Section  1945.20{b)(l)(ii)  is  revised 
to  delete  confirmation  of  the  Governor's 
request  in  writing. 

12.  Section  1945.20{b)(l){iii)  is 
removed. 

13.  Section  1945.20(c)  is  completely 
revised  and  titied  "Reconsideration  by 
the  Secretary".  State  Director  authority 
to  authorize  EM  loans  is  deleted. 

14.  Section  1945.20(d)  is  completely 
revised  to  delete  reference  to 
subsequent  natiiral  disasters.  This 
paragraph  is  retiUed  "Request  for 
Secretary  to  make  an  exception  to 
designation  criteria",  and  provides  that 
the  Administrator  may  request  the 
Secretary  to  make  an  exception  to  the 
designation  requirements  for  a 
Secretarial  designation  as  set  forth  in 
this  regulation  where  unusual 


droumstances  exist  as  a  result  of  the 
natural  disaster. 

15.  Section  1945.20(e)  is  completely 
revised  and  titied  "Autiiorization  by  the 
Administrator".  This  paragraph  provides 
the  criteria  under  which  the 
Administrator  may  authorize  that  EM 
loans  be  made  available  in  a  county. 

16.  Section  1945.20  (f).  (g).  and  (h)  are 
redesignated  from  (e).  (f)  and  (g) 
respectively  and  are  revised  to  reflect 
the  other  changes  in  S  1945.20. 

17.  Section  1945.21  (a)  is  revised  to 
provide  that  the  Administrator  or 
designee  will  provide  weekly  reports  of 
declaration/designation/authorization 
actions  to  those  listed. 

1&  Section  1945.21  (a)(3),  (4)  and  (5) 
are  removed. 

19.  Section  1945.21  (b)(3)  is  revised  to 
reflect  current  terminology  being  used 
byFCIC 

20.  Section  1945.27  (b)  and  (c)  are 
revised  to  change  the  title  of  FCIC 
Regional  Director  to  FCIC  Field 
Operations  Office  Director.  Subsection 
(d)  is  revised  to  change  the  term  FCIC 
staff  to  FCIC  Insurance  Representative. 

21.  Section  1945.31  is  revised  to 
provide  a  follow-up  for  corrective 
actions  needed  as  identified  by 
Emergency  Loan  Assessment  Terms. 

22.  Section  1945.35  (e)  is  added  to  Uiis 
section  to  establish  information  that  will 
be  provided  to  the  Budget  Division,  to 
obtain  funding  for  EM  training. 

List  of  Subjects  in  Part  194S 

Agriculture,  Disaster  assistance  and 
Intergovernmental  relations. 

As  proposed  Part  1945,  Subpart  A  of 
Chapter  XVIU,  Titie  7,  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART1945— EMERGENCY 

Subpart  A— Disaster  Assistance- 
General 

1.  As  proposed,  in  S  1945.5,  paragraph 
(o)  is  relettered  to  (p)  and  a  new 
paragraph  (o)  is  added  to  read  as 
follows: 

$1945.5    Abbfsvtations. 

***** 

(o)  SRS— State  Statistical  Office  of  the 
USDA  Statistical  Reporting  Service. 
•        *        •        •        ♦ 

2.  As  proposed,  in  {  1945.6, 
paragraphs  (a)  through  (g)  are 
renumbered  to  (b)  through  (h)  and  a  new 
paragraph  (a)  is  added  and  paragraphs 
(f)  and  (g)  are  revised  to  read  as  follows: 


Vii^gin  Islands  of  the  United  States, 
Guam,  American  Samoa,  and  the 
Commonwealth  of  the  Northern  Mariana 
Islands. 


91MS.6 

(a)  County.  A  local  administrative 
subdivision  of  a  State  or  a  similar 
political  subdivision  of  the 
Commonwealth  of  Puerto  Rico,  the 


(f)  Substantially  affected.  A  county  is 
substantially  effected  by  a  disaster 
when  the  following  kinds  of  losses 
occur 

(1)  Production  losses.  A  reduction  of 
at  least  30  percent  in  the  normal  year 
dollar  value  of  all  cash  crops,  including 
hay  and  pasture,  produced  in  a  county. 
Normal  year  value  will  be  determined 
by  establishing  a  normal  year  yield  and 
price.  Normal  year  yield  will  be  the 
average  of  the  best  4  out  of  5  years 
immediately  preceding  the  disaster  year 
for  each  crop  grown  in  the  coimty.  Mce 
will  be  the  average  of  the  36  months 
immediately  preceding  the  disaster  year 
for  each  crop.  Yields  and  prices  used  to 
establish  the  value  of  normal  year 
production  will  be  obtained  from  the 
Statistical  Reporting  Service  (SRS). 
Yields  used  to  establish  the  disaster 
year's  production  will  be  obtained  bom 
Damage  Assessment  Reports  (DAR) 
which  are  prepared  by  the  USOA 
County  and  State  Emergency  Boards. 
Prices  used  to  establish  the  value  of 
disaster  year  production  will  be  the 
same  as  used  to  establish  normal  year 
values.  In  cases  where  crops  produced 
and/or  prices  are  not  available  from 
SRS,  the  information  will  be  obtained 
from  other  reliable  sources. 

(2)  Physical  losses.  Damage  to  or 
destruction  of  physical  farm  property 
including  farmland  {except  sheet 
erosion);  structures  on  the  land  such  as 
buildings,  fences,  dams,  etc.;  machinery, 
equipment,  and  tools;  livestock; 
livestock  products;  harvested  crops;  and 
supplies,  which,  if  not  repaired  or 
replaced,  would  make  it  impossible  for 
farmers  affected  by  the  disaster  to 
continue  operating  their  farms  on  a 
sound  basis. . 

(g)  Termination  date.  The  date 
Sf>ecified  in  a  disaster  declaration/ 
designation/authorization  which 
establishes  the  final  date  after  which 
EM  actual  loss  loan  applications  can  no 
longer  be  accepted.  For  both  physical 
and  production  losses,  the  termination 
date  will  be  6  months  from  the  date  of 
the  disaster  declaration/designation/ 
authorization.  Applications  may, 
however,  be  accepted  for  EM  actual  loss 
loans  after  the  termination  date  has 
passed,  if  the  applicant  had  filed  an 
application  for  disaster  loan  assistance 
with  the  Small  Business  Administration 
(SBA)  during  the  period  SBA  could 
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accept  amittcatioDa.  bot  not  later  t]iaa  $ 
months  afiar  FteHA's  termination  date. 


3.  As  proposed,  the  introdactory 
paragraph  to  1 1945.18  is  revised  to  read 
as  follows: 


IIMSlW    UwMad  Wans  Pspufc—I  al 
A«rtcupm  (WOA)  EHMfvancy  BoMda. 

There  is  a  USDA  Emergency  Board 
established  by  the  Secretary  to  serve 
every  State  and  every  county  in  the 
United  States.  The  Boards  are 
responsible  for  reporting  the  occurrence 
of  and  assessing  the  damage  casued  by 
natural  disasters  as  required  to  ensure 
that  the  Department's  disaster  programs 
are  implemented  where  needed;  to 
coordinate  the  Department's  emergency 
disaster  programs  with  those  of  od^er 
Federal  Departments  and  Agencier,  and 
to  provide  personnel  as  needed  and 
requested  by  FEMA.  to  help  sta£f 
disaster  assistance  centers  in  major 
disaster  areas. 
***** 

4.  As  proposed,  1 1945.19  is  amended 
by  revising  paragraph  (b)  to  read  as 
follows: 


§  iMSwiS   nsfNtitliiy  niilwai 


(b)  Responsibility  for  assessing  ai\d 
reporting  disasters,  USDA  SEBs  and 
CEBs  representing  their  member 
agencies  are  best  qualified  at  the  State 
and  County  levels  to  accomplish  the 
assessment  of  rural  and  agricultural 
losses  resulting  from  tfisasters.  These 
Boards  are  charged  witii  tiie 
responsibility  of  reporting  the 
occuirence  of  and  assessing  the  damage 
caused  by  natural  disasters  and  will 
perfonn  this  responsibility  under 
policies  and  procedures  as  set  forth  in 
theEOH. 


I 


5.  As  proposed,  S  19tt.20  m  amended 
by  removing  paragraphs  (aMlKO(G). 
(a)(3Kv}.  and  (bNl)(iii)  and  revteiqg  the 
introductory  paragraph  to  the  section, 
paragraphs  (a)(l)(i).  (a)(l)(i)(E)  and  (F). 
(a)(2)(i).  (a)(3)(iuj  and  (iv).  £e 
introductoiy  paragraph  to  paragraph  (b). 
paragraphs  (b](l)(i)  and  (U),  the 
introductory  paragraph  to  (bX3). 
paragraphs  (bX3)(i),  (c).  and  (d),  revising 
and  relettertaig  paragraphs  (e),  (Q,  and 
(8)  to  (f),  (g).  and  (h).  respectively  and 
addHng  a  new  paragraph  (e)  to  read  as 
follows: 


IIM&aO    IMdngEm 

EM  kMuw  ace  made  available  ia 
countlae  naaied  bjr:  FEMA  as  eligible  fbr 
Federal  aseletanoe  nnder  a  ma}ar 
disaalw  or  eoMiyency  dadaratian  by  the 
Pwaidwt;  the  Secwtaiy  <rf  Aytoultme  hi 
any  oo«Bt|r  wbate  umieual  and  adve 


weather  oandltione  have  tnhstaatially 
affected  agriculture:  and  the  FWiA 
Adniniatrator  when  fewer  than  10 
pereent  of  tb^  CanBets  ia  any  given 
county  have  euSared  qvaH^yiai  loeeea. 

(a)  Declaratioa  by  the  PnsMeat 

*  *  * 

(1)  •  *  • 

(i)  Notify  the  State  Director  and  tiw 
Director  <^  the  Finance  0£Bce  by 
telephone  and  confirm  by  electronic 
mail.  The  notification  will  contain: 


promptly  formed  a 


along 


(E)  The  termination  date  for  accepting 
applications;  and 

(F)  The  disaster  dedaration  number 
(Examples:  Major  Disaster,  M401:  or 

Presidential  Emergency.  E061. 

***** 

(2)  *  •  • 

(i)  Notify  the  appropriate  Counfy 
Supervisorfs)  and  instruct  him/her  to 
make  EM  loans  available  in  the 
declared  counties,  and  ooofirm  this 
notification  by  a  State  Supplement 
ctmtaining  information  listed  in 
paragraph  (a)(lKiXA)  dirough  (F)  of  tUs 
section: 


(3)*  ' 


(iii)  Arrange  and  conduct  meetings 
writh  local  agricultural  lenders  and 
agricultural  leaders  to  explain  die 
purpose  of  and  tfie  assistance  available 
under  the  EM  loan  program;  and 

(iv)  Make  himaelt/henelf  available  to 
help  staff  the  FEMA  disaster  assistance 
centers,  when  requested  to  do  so.         ^ 

(b)  Designation  by  the  Secretary  of 
Agriculture.  When  a  natural  disaster 
has  affected  farmers  and  the  farmers 
affected  want  a  Countyfies)  designated 
by  the  Secretary,  a  written  request  from 
the  Governor  or  Indian  tribal  council 
must  be  received  by  the  Secretary 
within  3  months  fropi  the  last  day  of  the 
occurence  of  the  na^iral  disaster.  The 
Governor  or  tribal  ooundl  should  send  a 
copy  of  the  request  to  the  FmHA  State 
Director.  When  the  Secretary  finds  that 
unusual  and  adverse  weather  conditions 
have  substantially  affected  agriculture, 
the  Secretary  may  designate  a 
county(ies)  as  a  disaster  area. 

(I)  •  •  • 

(i)  Acknowledge  the  Governor's 
request  on  behalf  of  the  Secretary,  and  if 
any  delay  is  anticipated  in  processing 
the  request,  state  tfie  reasons  for  sud 
delay  and  when  action  wHl  be  taken: 
and 

(II)  Notify  the  Stete  Director  by  phone 
of  the  Governor's  request 

(3)  The  National  Office  will 
immediately  review  the  OAR  and  the 
Stete  Director's  I 


approval  ordsnial  of  tiie  1 
designation  to  the  Secretary.  The 
AdministTator  oiey  ask  the  Secretary  to 
make  an  exeeptian  to  tfie  <<— »^*«*«" 
criteria  in  accordance  with  paragraph 
(d)  of  lUs  section. 

(i)  ff  die  Seuetaiy  denies  Ae 
designation  reqoest,  the  Goveiuui  and 
the  Adndnistr^or  wil  be  notified  and 
the  notice  wiB  set  fbrft  tiie  reason(s)  far 
denial.  Ilie  National  Office  will  provide 
the  same  informatran  to  the  State 
Director.  If  a  Governor  or  Tribal  Council 
wants  the  Administrator  to  consider 
authorizing  loans  in  an  area  which  ^ 
Secretary  has  declined  to  designate,  a 
separate  request  must  be  received  by 
the  Administrator,  in  accordance  widi 
paragraph  (e)(2)  of  this  section. 
***** 

(c)  Reconsideration  by  tlie  Secretaiy. 
\A^ien  a  Governor's  or  Tribal  Coundl'a 
request  for  designation  has  been 
rejected  by  the  Secretary  because  flie 
county  did  not  suffer  substantial  losaea, 
the  Governor  or  Tribal  Council  may 
request  the  Secretary  to  reconsider  the 
decision.  The  request  for 
reconsideration  must  be  made  within  90 
days  dn»Bi  the  date  of  refection  <Mf  the 
initial  request  by  the  Seoetary. 
Designation  after  reconsideration  will 
be  based  on  a  finding  that 

(1)  More  than  10  percent  of  the 
farmers  in  said  ooonty  have  suffered 
qualifying  looses.  (The  farmers  in  a 
coonfy  wUl  be  die  total  nnnrtier  of  farm 
operators  indicatBd  in  the  most  reoent 
U.S.  Cenaus  of  Aptcohure.  Subparts  B 
and  D  of  this  Part  explain  how  to 
determine  if  a  fumer  has  tuffoed  a 
qualifyfng  kMS.):  and 

(2)  Adeqtuto  credit  from  other  sources 
is  not  available.  Tlie  documentation 
necessary  for  reconsideration  will  be 
obtained  as  set  forth  in  paragraph 
(eXZKl)  of  this  section. 

(d)  Request  for  Secretary  to  make  an 
exception  to  datignatioa  crriteria.  When 
a  Governor's  request  to  the  Secretary  for 
designation  has  bs«i  reviewed  and  it 
has  been  determined  that  the  county  did 
not  sufier  substantial  loeeea  the 
Administrate  may  request  the 
Secretary  to  make  an  exception  to  the 
"substantial  loss"  requireaiaot  and  the 
Secretary  auy  do  so,  if  the  foDowii^ 
conditions  exists: 

(1)  Unasual  and  extenuating 
dicuBostancas  have  been  found  to  exist, 
Le.,  fam««  pradadng  only  aalntl*  crop 
have  auffsrad  diaaetar-rela  tad  loaaea; . 
and 

avenndilatoget 


(2J 
credit  from 
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(3)  The  nuinbn  of  mck  famen  auMt 
be  equal  to  10  percent  or  more  of  the 
faimerB  in  the  co<iiity(iee)  and  muat 
have  suffered  qualifyo^  loaaes.  The 
documentation  necessary  for  an 
exception  request  tvUl  be  obtafaied  as 
set  forth  in  paragraph  (e)(2)(i}  of  this 
section. 

[e)  Authoiixatioa  by  the 
Admjiustmtor.  (1)  The  Administrator 
may  authorize  the  State  Director  to 
make  EM  loans  available  when  he/she 
finds  that  unusual  and  adverse  weather 
conditions  have  resulted  in  the 
following: 

(i)  Less  than  10  percent  of  the  fanners 
(the  farmers  will  be  the  total  number  of 
farm  operators  in  the  latest  U.S.  Census 
of  Agriculture)  in  the  county  have 
sustained  qualifying  losses  as  defined  in 
Subparts  B  and  D  of  this  Part;  and 

(ii)  Adequate  credit  is  not  available  to 
farmers  in  the  county. 

(2)  The  authority  of  the  Administrator 
to  authorize  EM  loans  will  be  exercised 
only  after  the  Governor,  county 
governing  body,  or  an  Indian  Tribal 
Council  has  requested  the  Administrator 
to  make  EM  assistance  available  In 
order  for  the  request  to  be  considered  by 
the  Adnmnstrator,  the  reqoest  must  be 
received  within  3  months  bom  the  last 
day  of  the  ocoHrence  of  the  natural 
disaster.  A  c(q;»y  of  the  reqaest  riiould  be 
sent  to  the  FmHA  State  Director. 

(i)  The  Administrator  upon  receipt  of 
a  request  from  a  Governor,  county 
governing  body,  or  Indian  Tribal  Council 
will  request  the  State  Director  to  survey 
farmers  and  lending  institutions  in  the 
county  to  determine  the  following: 

(A)  The  number  of  fanners  who  have 
sustained  qualifying  losses;  and 

(B)  The  number  of  farmers  other 
lenders  in  the  county  cannot  continue  to 
finance. 

(ii)  The  State  Director  upon  receipt  of 
the  Administrator's  request  for  a  survey 
will  expeditiously  gather  and  compile 
the  information  requested  and  submit  it 
to  the  Adn^istrator  along  with  his/her 
recommendation.  Thte  survey  will  be 
conducted  in  a  manner  jointly  agreed 
upon  by  the  Administrator  and  the  State 
Director. 

(iii)  The  National  Office  will  review 
the  requests  and  notify  the  State 
Director  by  electronic  mail,  of  the 
Administrator's  decision  as  to  whether 
or  not  EM  loans  will  be  made  available. 
The  Administrator's  authorization  will 
not  be  given  until  the  Secretary  has 
made  a  decision  if  it  is  anticipated  that 
the  Secretary  will  reoaive  or  has 
received  a  request  frtm  a  Govnnor  for 
deaignatiaa  for  th«  same  or  similar 
dioniitats  which  oocurred  at  the  same 


time  or  during  the  aame  period  of  tfane. 
State  Directon  will  b«  authorized  in 
most  cases,  to  make  EM  loans  available 
when  localized  disasters  such  as  hail. 
wind,  floods,  etc,  occis  in  a  county(ies) 
not  being  considered  by  the  Secretaiy. 

(3)  In  cases  where  the  Administrator 
has  authorized  the  State  Director  to 
make  loans  available  in  a  country  where 
it  was  determined  at  the  outset  that  less 
than  10  percent  of  the  farmers  suffered 
qualifying  losses,  and  the  State  Director 
later  finds  after  processing  of 
applications  be^ns  that jnore  than  10 
percent  of  the  farmers  are  eligible  for  an 
EM  Ioan(8),  the  State  Director  must  send 
the  Administrator  a  Ust  of  additional 
farmers  (in  excess  of  10  percent)  who 
have  sustained  qualifying  losses  and 
have  been  determined  to  be  eligible  for 
EM  loans.  The  Administrate  without 
further  review  of  the  situation  will 
acknowledge  receipt  aS  the  list  by 
electronic  mail  and  the  State  Director 
may  then  make  EM  loans  to  the  listed 
farmera. 

(4)  The  Administrator,  upon 
authorizing  the  Stete  Director  to  make 
EM  loans  available,  will  issue  the 
following: 

(i)  Hie  State  Director  authorization 
number  (SDAN)  (^uunple:  N181); 

(ii)  The  incidence  period  for  the 
disaster;  and 

(iii)  The  termhiation  date  for 
accepting  applications. 

(5)  The  Stete  Director  upon  receiving 
written  authorization  by  electronic  mail 
firom  the  Administrator,  will  notify: 

(i)  Appropriate  Counfy  Supervisor(s) 

to  commence  accepting  EM  loan 

applications  in  the  authorized 

county(ies]; 
(ii)  The  SEE  chairperson;  and 
(iii)  The  news  media  with  appropriate 

announcements. 

(6)  The  National  Office  will  notify  the 
Secretary  of  Agriculture  and  the 
Director  of  the  Finance  Office  of  the 
action  taken  by  the  Administrator. 

(7)  Upon  notification  from  the  Stete 
Director  that  EM  loans  are  authorized  in 
a  county,  the  County  Supervisor  will 
pursue  the  course  of  action  described  in 
paragraph  (a)(3)  of  this  section. 

(f)  Continuing  disaster  conditions.  EM 
actual  loss  loans  will  be  available  when 
there  is  a  continuation  of  the  disaster 
conditions  beyond  the  incidence  period 
originally  estabhshed  for  an  ongoing 
disaster(s),  such  as,  drought,  flood,  etc., 
in  any  area  eligible  for  EM  actual  loss 
loans  under  paragraphs  (a),  (b)  or  (c)  of 
this  section.  When  a  disasteits) 
continues,  the  actions  required  by 
paragraph  (g)  of  this  seotfon  will  be 
taken. 


fgi  Kxtenaian  of  laminatioa  date*. 
Terminatimi  dates  originally  estebiiehed 
at  the  time  EM  loans  are  made  available 
by  the  Secreteiiy  or  the  Adminiatrator, 
may  be  extended  by  the  Administrator, 
when  justified.  When  oontiniui^ 
disasters,  or  losses  or  damage*  resulting 
from  the  original  disaster  which  were 
not  readily  detenainable  at  tfie  time,  arc 
confirmed  at  a  later  date,  the 
termination  date  may  be  extended. 
Extensions  may  be  authorized  for 
specified  periods  as  determined 
appropriate  by  the  Administrator,  based 
on  the  State  Director's 
recommendations;  and  will  usutdly  not 
exceed  80  days.  Extensions  of 
terminatiai  dates  will  be  processed  m 
follows: 

(1)  The  Counfy  Supervisor  wiU  notify 
the  State  Director  of  the  need  for  an 
extension. 

(2)  The  State  Director  will  make  his/ 
her  recommendaticm  to  the 
Administrator  along  with  a  request  for 
an  extension  of  the  termination  date; 
and 

(3)  The  Administrator  will  provide  the 
State  Director  with  a  new  incidence 
period  and  termination  date,  when 
justified. 

(h)  Limitations.  Actions  authorized  by 
paragraphs  (b).  (c).  (d).  (e),  (f)  and  (g)  of 
this  section  cannot  be  taken  if  more  than 
6  months  have  passed  since  die  original 
natural  (^saster  occurred,  except  wdien 
the  actions  required  by  paragraph  (bK2) 
of  this  section  have  been  delayed.  Then 
the  authorization  must  be  no  later  than  9 
months  after  the  natural  disaster. 
However,  if  the  Administrator  finds  that 
an  FmHA  employee(s)  has  not  acted  in  a 
timely  and  appropriate  manner  in 
response  to  a  request  for  a  disaster 
designation/authorization,  he/she  may 
authorize  EM  loans  to  be  made 
available  up  to  12  months  after  the 
occurrence  of  the  natural  disaster. 

6.  As  proposed,  S  1945.21  is  amended 
by  removing  paragraphs  (a)  (3),  (a)(4). 
and  (a)(5)  and  revising  paragraphs  (a) 
and  (b)(3)  to  read  as  follows: 

J  1945.21    NuflHLaHon  and  coordkHrtion 
requlrefiMntB. 

(a)  By  the  National  Office.  TTje 
Administrator  or  designee  will: 

(1)  Submit  weekly  reports  to  the 
following,  informing  them  of  the  past 
week's  disaster  declaration/ 
designation/authorization  actions  teken 
by  FmHA.  If  no  actions  are  teken  in  any 
particular  week  negative  reports  will  be 
made: 

(i)  The  Secretary  of  Agricnhnre  or  the 
Secretary's  designee; 
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(ii)  The  Director  of  the  FmHA  Finance 
Office; 

(ill)  The  FEMA; 

(iv)  The  SBA  Central  Office: 

(v)  The  ASCS  National  Office; 

(vi)  The  FQC  National  Office; 

(vii)  The  OMB; 

(viii)  The  National  Oceanic  and 
Atmospheric  Administration;  and 

(ix)  The  Office  of  Governmental  and 
Public  Affairs. 

(2)  The  weekly  reports  will  contain 
the  following  information: 

(i)  The  date  of  the  declaration, 
designation,  or  authorization; 

(ii)  The  name(8)  of  the  countyfies) 
determined  eligible  for  the  ^M  loan 
program:  j 

(iii)  The  nature  of  the  danlages  and 
losses;  and 

(iv)  The  termination  date  for  accepting 
EM  loan  applications. 

(b)  By  the  State  Director.  •  *  * 

(3)  Contact  the  FCIC  Field  Operations 
Office  Director  to  review  the 
Memorandum  of  Understanding 
between  FQC  and  FmHA.  Exhibit  A  of 
Subpart  N  of  Part  2000  of  this  Chapter  (a 
copy  of  which  is  available  in  any  FmHA 
office),  and  arrive  at  a  mutual 
understanding  as  to  how  FQC 
Indemnity  payments  are  to  be  handled 
in  conjunction  with  the  processing  of 
EM  actual  loss  loans  so  that  duplication 
of  benefits  for  the  same  losses  are  not 
received  by  disaster  victims; 

I 

7.  As  proposed,  paragraphs  (b),  (c), 
and  (d)  of  S  1945.27  are  revised  to  read 
as  follows: 


f  1M5^ 
FmHA, 


fMatkNwMp  bctwMn  FCIC  and 


(b)  Annual  meeting  with  FCIC.  FmHA 
State  Directors  will  meet  with  FCIC 
Field  Operations  Office  Directors  at 
least  once  each  year  to  review  the 
Memorandum  of  Understanding  and 
rededicate  their  efforts  and  those  of 
their  respective  Agency  employees  to 
comply  with  the  agreements  contained 
in  the  Memorandum  of  Understanding. 

(c)  Contact  after  EM  actual  loss  loans 
are  made  available.  After  each  disaster 
when  EM  loans  are  made  available. 
State  Directors  are  required  to  promptiy 
contact  the  FCIC  Field  Operations 
Office  Director  to  review  the 
Memorandum  of  Understanding  and 
agree  on  how  each  agency  will  fulfill  its 
respensibilitiet  in  dealing  with  the 
disaster  situation. 

(d)  Notification  of  County  Offices. 
State  Directoff  will  provide  instructions 


for  actions  to  be  taken  by  County 
Supervisors  in  maintaining  a  good 
.working  relationship  with  FCIC 
Insurance  Representatives. 

8.  As  proposed,  S  1945.31  is  revised  to 
read  as  follows: 

§  1945.31    FmHA  Emergency  Lorn 
As— ament  Teams  (ELAT)b 

The  State  Director  will  deploy  ELATs 
on  a  continuing  basis  to  the  designated 
areas  to  monitor  EM  loan  processing 
activities,  in  order  to  minimize  loan 
errors,  especially  in  loss  calculations 
and  eligibility  determinations.  Such 
teams  will  be  composed  of  State  Office 
Farmed  Programs  staff  members,  District 
Directors  or  Assistant  District  Directors, 
Office  Management  Assistants,  and 
auditors  fi-om  the  Office  of  Inspector 
General,  if  they  desire  to  participate. 
The  team  leader  will  keep  the  State 
Director  informed  by  telephone  and  by 
submission  of  weekly  written  reports, 
setting  forth  the  problems  discovered 
and  the  corrective  actions  taken  or  to  be 
taken.  The  State  Director  will  keep  all 
County  and  District  offices  in  the 
designated  area  of  the  State  informed  of 
the  common  problems  found  by  the  team 
and  require  appropriate  corrective 
action  to  be  taken  by  the  County  offices. 
Such  actions  will  be  monitored  by  the 
District  Director  and  reported  to  the 
State  Director  when  corrective  measures 
have  been  completed.  State  Directors 
will  monitor  the  handling  of  this  quality 
control  measure  and  will  forward  a  copy 
of  the  ELAT  team  leader's  report  to  the 
Administrator,  attention  EM  Loan 
Division. 

9.  As  proposed,  S  1945.35  is  amended 
by  adding  paragraph  (e)  to  read  as 
follows: 

S  1945.35    SfMdai  EM  kMwi  training. 

(e)  Funding.  Travel  for  the  two-day 
session  required  in  paragraph  (b)  of  this 
section  may  be  funded  fit)m  a  special 
purpose  account  with  advance  approval 
from  the  Budget  Division.  The  following 
information  must  be  provided  tb  the 
Budget  Division  when  a  request  is  made 
for  these  additional  travel  funds: 

(1)  Number  of  sessions. 

(2)  Categories,  by  number,  of 
personnel  attending  each  session. 

(3)  Estimated  cost  per  session. 
(7  U5.C  1980:  7  CFR  2.23;  7  CFR  2.71^ 

Dated:  August  6, 1982. 
Charles  W.  Shumon, 
Administrator. 

(FR  Doc  St-24S7S  F1M  S-r-Ml  Mi  m4 


DEPARTUENT  OF  THE  INTERIOR 

Office  Of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  917 

Public  Comment  and  Opportunity  for 
Public  Hearing  on  Modified  Portiona  of 
the  Kentucky  Permanent  Regulatory 
Program 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM). 
Interior. 

ACTION:  Proposed  rule. 

summary:  OSM  is  announcing 
procedures  for  the  public  conunent 
period  and  for  public  hearing  on  the 
substantive  adequacy  of  certain 
program  amendments  submitted  by  the 
State  of  Kentucky  as  modifications  to 
the  Kentucky  Permanent  Regulatory 
program  (hereinafter  referred  to  as  the 
Kentucky  program)  under  the  Office  of 
Surface  Mining  Reclamation  Act  of  1977 
(SMCRA).  These  amendments  are 
submitted  to  satisfy  conditions  (1)  and 
(k)  imposed  by  the  Secretary  of  the 
Interior  on  the  approval  of  the  Kentucky 
program. 

This  notice  sets  forth  the  times  and 
locations  that  the  Kentucky  program  and 
proposed  amendments  are  available  for 
public  inspection,  the  comment  period 
during  which  interested  persons  may 
submit  written  comments  on  the 
proposed  program  elements,  and  the 
procedures  that  will  be  followed 
regarding  the  public  hearing. 

DATES:  Written  comments  must  be 
received  on  or  before  4:00  p.m.,  October 
8, 1982.  to  be  considered.  A  public 
hearing  on  the  proposed  modifications 
will  be  held  on  request  only,  on 
September  22, 1982  fit>m  7KX)  p.m.  to  9KX) 
p.m.,  or  until  all  comments  have  been 
heard. 

Any  person  interested  in  making  an 
oral  or  written  presentation  at  the 
hearing  should  contact  W.  H.  Tipton  at 
the  address  and  phone  number  listed 
below  by  the  close  of  business  three 
working  days  before  the  date  of  the 
hearing,  if  no  one  has  contacted  Mr. 
Tipton  to  express  an  interest  in 
participating  in  the  hearing  by  that  date, 
the  hearing  will  not  be  held.  If  only  one 
person  has  so  contacted  Mr.  Tipton,  a 
public  meeting,  rather  than  a  public 
hearing,  may  be  held  and  the  results  of 
the  meeting  included  in  the 
Administrative  Record. 

AOORESSCS:  Written  comments  should 
be  mailed  on  hand  delivered  to:  W.  H. 
Tipton.  Director,  Kentucky  State  OCftoe. 
Office  of  Surface  Mining,  340  LegioB 
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Drive.  Suite  28,  Lexington,  Kratucky 
40504. 

A  public  hearing  will  be  held  at  the 
Hariey  Hotel,  2143  North  fooadway, 
Lexington.  Kentucky,  40505. 

Copies  of  the  Kentucky  program,  the 
proposed  modifications  to  the  program, 
a  listing  of  any  scheduled  public 
meetings  and  all  tvritten  comments 
received  in  response  to  this  notice  will 
be  available  for  review  at  the  OSM 
Kentucky  State  Office  and  the  Office  of 
the  State  regulatory  authority  listed 
below,  Monday  through  Friday,  8:00  ajn. 
to  4:00  p.m.  excluding  holidays. 
Kentucky  State  Office,  Office  of  Surface 

Mining,  340  Legion  Drive,  Suite  28. 

Lexington,  Kentucky  40504. 
Bureau  of  Surface  Mining,  Reclamation 

and  Enforcement,  Capital  Plaza 

Tower,  Third  Floor,  Frankfort, 

Kentucky  40601 
FOR  FURTHER  INFORMATION  CONTACT: 
W.  H.  Tipton,  Director,  Kentucky  State 
Office,  340  Legion  Drive,  Suite  28, 
Lexington,  Kentucky  40504.  Telephone: 
(606)  233-7320. 

SUPPLEMENTARY  INFORMATION:  On 

December  30, 1981,  Kentucky 
resubmitted  its  proposed  regulatory 
program  to  OSM.  On  April  13. 1982. 
following  a  review  of  the  proposed 
program  as  outlined  in  30  CFR  Part  732. 
the  Secretary  approved  the  program 
subject  to  the  correction  of  twelve  minor 
deficiencies.  The  approval  was  effective 
upon  publication  of  the  notice  of 
conditional  approval  in  the  May  18. 
1982,  Federal  Register  (47  FR  21404- 
21435). 

Information  pertinent  to  the  general 
background,  revisions,  modifications, 
and  amendments  to  the  proposed 
permanent  program  submission,  as  well 
as  the  Secretary's  findings,  the 
disposition  of  comments  and  a  detailed 
explanation  of  the  conditions  of  approval 
of  the  Kentucky  program  can  be  found  in 
the  May  18, 1982,  Federal  Roister  notice 
(47  FR  21404-21435). 

Deficiencies  (1)  and  (k)  of  the 
Kentucky  program  for  which  the 
Secretary  required  correction  as 
conditions  of  approved  were  as  follows: 

(1)  Kentucky  did  not  have  a  plan 
which  includes:  (1)  A  process  for  prompt 
completeness  determinations  of  permit 
applications  from  existing  operaton 
who  expect  to  continue  mining  past  the 
eighth  month  of  primacy;  (2)  assurances 
that  operators  who  have  not  submitted 
complete  applications  by  eight  months 
after  primacy  will  be  immediately 
advised  that  they  may  not  continue 
mining  untU  being  issued  an  approved 


permit,  and  (3)  a  policy  that  permit 
applications  for  new  areas  will  not  be 
given  priority  for  processing  over  those 
from  existing  operations  which  are 
continuing  to  mine  under  the  interim 
pro^^m  when  such  existing  mine 
applications  £u«  one  year  old  or  older. 

(k)  Kentucky  did  not  have  a  policy 
statement  establishing  standards  no  less 
effective  than  those  at  43  CFR  4.1294  for 
the  award  of  costs  and  expenses  in 
administrative  proceedings. 

Submission  of  Material  To  Satisfy 
Conditions 

In  accepting  the  Secretary's  approval. 
Kentucky  agree  to  correct  deficiencies 
(1)  and  (k)  by  July  31, 1982.  Kentucky 
submitted  material  to  OSM  to  correct 
these  deficiencies  as  follows: 

(1)  The  State  has  revised  "Kentucky's 
Plan  for  transition  to  primacy,"  dated 
Febrrary  17. 1982,  by:  (1)  Providing  a 
scheme  for  completeness  determinations 
of  permit  applications;  (2)  describing 
how  operators  who  have  not  submitted 
complete  applications  by  eight  months 
after  primacy  will  be  advised  that  they 
may  not  continue  mining  imtil  being 
issued  an  approved  permit;  and  (3) 
including  a  priority  list  for  review  of 
permanent  program  permit  applications. 
Kentucky  submitted  this  material  on  July 
27, 1982. 

(k)  Kentucky  submitted  a  policy 
memorandum  on  July  30,  eiffective  on 
that  date,  which  adopts  criteria  for  the 
award  of  costs  and  expenses  on 
administrative  hearings  as  follows: 
Appropriate  costs  and  expenses 
including  attorneys  fees  may  be 
awarded  as  follows: 

(a)  To  any  person  from  the  permittee, 
if  the  person  initiates  any  administrative 
proceedings  reviewing  enforcement 
actions,  upon  a  finding  that,  on  or  after 
May  18, 1982,  a  notice  of  noncompliance 
or  order  for  cessation  was  issued  for 
violation  of  KRS  Chapter  350  Title  405, 
or  permit  conditions  or  that  an  imminent 
hazard  existed,  or  to  any  person  who 
participates  in  an  enforcement 
proceeding  where  such  a  finding  is 
made,  if  the  hearing  officer  finds  and  the 
Secretary  concurs  that  the  person  made 
a  substantial  contribution  to  the  full  and 
fair  determination  of  the  issues;  or 

(b)  To  any  person  other  than  a 
permittee  or  his  representative  from  the 
Cabinet,  if  the  person  initiates  or 
participates  in  any  proceeding  under 
KRS  Chapter  350  upon  a  finding  that  the 
person  made  a  substantial  contribution 
to  a  full  and  fair  determination  of  the 
issues. 

(c)  To  a  permittee  from  the  Cabinet 


when  the  permittee  demonstrates  that 
the  Cabinet  issued  an  order  of  cessation, 
a  notice  of  noncompliance  or  an  order  to 
show  cause  why  a  permit  should  not  be 
suspended  or  revoked,  in  bad  faith  and 
for  the  purpose  of  harassing  or 
embarrassing  the  permittee;  or 

(d)  To  a  permittee  from  any  person 
where  the  permittee  demonstrates  that 
the  person  initiated  a  proceeding  under 
405  KAR  7:090  or  participated  in  such  a 
proceeding  in  bad  faith  and  for  the 
purpose  of  harassing  or  embarrassing 
the  permittee. 

(e)  To  the  Cabinet  where  it 
demonstrates  that  any  person  applied 
for  review  pursuant  to  405  KAR  7:090  or 
that  any  party  participated  in  such  a 
proceeding  in  bad  faith  and  for  the 
piupose  of  harassing  or  embarrassing  the 
Cabinet  or  the  Commonwealth. 

The  Secretary  seeks  public  comment 
on  whether  the  material  submitted 
corrects  the  deficiencies  for  these  2 
conditions.  If  the  program  amendments 
are  approved,  condition  (1)  in  30  CFR 
917.11  will  be  removed.  Kentucky  is  still 
required  to  submit  regulations  by 
October  31, 1983.  to  fully  satisfy 
condition  (k). 

Additional  InformatioD 

Pursuant  to  Section  702(d)  of  SMCRA. 
30  U.S.C.  1292(d),  no  Environmental 
Impact  Statement  need  be  prepared  on 
this  proposed  rule.  On  August  28, 1981, 
the  Office  of  Management  and  Budget 
(OMB)  granted  OSM  exemption  from 
Sections  3, 4, 6  and  8  of  Executive  Order 
12291  for  all  actions  taken  to  approve  or 
conditionally  approve  State  regulatory 
programs,  actions  or  amendments. 
Therefore,  these  proposed  program 
amendments  are  exempt  from  the 
preparation  of  a  Regulatory  Impact 
Analysis  and  regulatory  review  by 
OMB. 

Pursuant  to  the  Regulatory  FlexibUity 
Act  Pub.  L  96-354, 1  certify  that  this 
rule  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

list  of  Subjects  in  30  CFR  Part  917 

Coal  mining,  Intergovernmental 
relations,  Surface  mining.  Undeiground 
mining. 

Dated  September  1, 1982. 
J.  Steven  Griles. 

Deputy  Director.  Office  of  Surface  Mining. 
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40  CFR  Pert  162 


[OP^2S0022C;  PH-FRL  21M-7] 

Cfoead  Svsleni  Packeoina 
nimntiminimnnin  or  connenen  ena 
Ctoeme;  Prepoeed  Induetry  Plan 

AQENCV:  Environmental  Protection 

Agency  (EPA). 

ACnow  Proposed  rule  related  notice. 


r.  The  concept  of 
standardization  in  packaging  of 
agricultural  pesticides  has  been 
advanced  as  a  means  of  promoting  safer 
transfer  of  diese  materials.  VPA  is 
publishing  for  comment  an  industry 
proposal  for  dosiire  standards  for  liquid 
agricultural  pesticide  containers.  If 
comments  received  generally  favor  this 
approach.  EPA  will  support  this 
proposal  as  a  non-regulatory  alternative 
to  EPA  regulation  of  packa^ng  used  for 
pesticides  restricted  to  closed  systems. 

AOOMSK  Written  comments  should  be 
submitted  to:  Dociunent  Control  OCBcer 
(TS-793],  Office  of  Pesticides  and  Toxic 
Substances,  Environmental  Protection 
Agency.  Rm.  E-409. 401 M  St  SWn 
Washington.  D.C  2040a 

Comments  should  bear  the  identifying 
notation  OPP  250022C 
OATB  Comments  should  be  received  on 
or  before  November  8, 198Z. 


ITWN  OOWTACIt 

WilUam  W.  Jacobs,  Registration 
Divisfon  (TS-767-C),  OfBce  of  Pesticide 
Programs.  Environmental  Protecticm 
Agoicy,  Room  213,  CM#2,  lf21 
lefferson  Davi»Hi^way.  Ailington.  VA. 
22202.  (703-657-2783). 

MffwrnmrAfiv  mpomiation:  On 
September  20. 1979,  EPA  issved  in  die 
Federal  Regbtar  (44  PR  54506)  an 
Advance  Notice  of  Proposed 
Rulemaking  (ANFR)  for  Closed  Systems 
Packaging  under  the  authority  of  section 
2S(cK3)  of  the  Federal  Insecticide. 
Fun^dde.  and  Rodentidde  Act  (FIFRA). 
as  amended  (Pub.  L  95-396. 92  Stat  819; 
7  U.S.C.  136  et  seq.).  This  notice  stated 
that  if  closed  systems  are  to  be  effective 
in  minimizing  exposure  to  pestiddes 
during  transfer  and  mixing  operations, 
pestidde  packaging  must  be  compatible 
with  dosed  system  equipment  The« 
notice  stated  that  the  Agency  was 
considering  issuing  a  rule  to  standardize 
packaging  used  for  pestiddesTestricted 
to  dosed  systems.  Among  other  issues. 
die  Agency  asked  respondents  to  the 
ANFR  to  address  the  question  of  the 
neoessity  tot  regulation  in  this  area, 
specifically  mentioning  the  possibility  of 


"an  effective  non-regulatory 
alternative." 

Althoo^  the  Agency  received  no 
comprehensive  non-regulatory 
alternative  proposab  during  die 
comment  period.  EPA  did  receive  many 
comments  regarding  the  other  issues 
raised  in  the  notice.  These  commenta 
came  from  pestidde  producers, 
packaging  and  dosed  systems 
manufacturers,  state  departmenta  of 
food  and  agriculture,  user  groups,  and 
national  and  state  agricultural 
applicator  associations.  In  its  comments, 
the  National  Agricultural  Chemicals 
Association  (NACA)  stated  that  any 
problems  assodated  with  packaging  and 
dosed  systems  could  be  corrected 
voluntarily  by  the  affected  industries. 

EPA  then  began  studying  the  dosed 
system  packaging  problem  in  detail  A 
questionnaire  completed  by  pestidde 
user  groups  and  dosed  system 
manufacturers  indicated  that  certain 
containers  in  common  use  were 
generally  considered  to  be  easy  to  use 
and  compatible  with  dosed  system 
equipment  Since  compliance  costa 
would  be  lessened  if  the  amount  of 
changeover  in  packaging  required  was 
limited,  these  containers  formed  the 
basis  for  the  draft  rule.  Certain  other 
commonly  used  containers  were  added 
to  reduce  chemical  incompatibility 
problems. 

In  the  Spring  of  1961.  NACA 
expressed  interest  in  pursuing  a 
voluntary  dosure  standardization 
scheme  for  liquid  agricultural  pestiddes. 
EPA  provided  NACA  with  an  outline  of 
the  Ageacf*  sdieme  and  the  pestidde 
users'  survey  on  which  it  was  based. 
NACA  in  turn  polled  its  members 
regarding  the  desirability  and  possible 
content  ot  an  industry-based  vohmtaiy 
standard. 

On  January  11, 1962,  NACA  submitted 
to  the  Agency  ite  proposal  for  voluntary 
closure  standardization.  NACA  has 
proposed  these  voluntary  standards  for 
the  purpose  of  promoting  safer  handling 
of  pesticides.  The  major  features  of  the 
proposal  are:  (1).  Standardization  of 
pestidde  contahier  and  dosure 
combinations  currently  in  common  use; 
(2)  application  of  the  standards  to 
virtually  all  Uquid  agricultural  pestiddes 
(any  EPA  rulemaking  would  apply  only  « 
to  pestiddes  restricted  to  use  in  dosed 
systems);  and  (3)  reliance  upon 
volunta^  compliance  (as  opposed  to 
enforcement  provisions  in  rulemaking). 

On  the  premise  that  industry- 
developed  standards  reflect  realistic 
and  workable  goals  for  pestidde 
producers  and  that  compliance  is  likely 
to  be  achieved  when  standards  are 
developed  by  those  who  will  use  them. 


the  Agency  is  issuing  the  NACA 
proposal  for  comment  in  the  Federal 
Reglstef  so  diat  the  widest  possible 
audience,  indodfaig  container 
manufacturers,  agricuhnral  chemical 
producere,  dosed  systems 
manufacturers  and  applicaton,  wifl  be 
able  to  review  and  comment  EPA  and 
NACA  wiU  review  the  commenta.  The 
voluntary  standard  will  be  revised  if 
necessary. 

If  commenta  received  generally 
support  this  approach  or  one  sintilar  to 
it  the  Agency  would  support  this  type  of 
nonregulatory  alternative  to  the 
issuance  of  a  dosed  sjrstem  packing 
regulation.  If  the  Agency  is  able  to 
support  fully  an  industry  standard,  it 
would  do  so  with  the  undentanding  that 
the  rulemaking  process  would  be 
reactivated  if  die  voluntary  standard  did 
not  prove  to  be  successful.  To  evaluate 
the  success  of  the  virfuntary  standard 
EPA  would  monitor  industry  compliance 
as  a  part  of  normal  inspection  activities. 
The  Agency  believes  that  this  possibility 
of  future  rc^atory  intervention  would 
reinforce  pestidde  producers'  incentive 
to  conform  with  die  standard. 
Furthermore.  EPA  would  reserve  ito 
right  to  require  special  packaging  for 
individual  producta  or  formulations  for 
reasons  stipulated  in  FIFRA  section 
25(c)(3).  The  text  of  die  NACA 
transmittal  letter  and  proposal  follow: 

bi  tile  Fsdsnl  RaglstK  of  Thursday, 
September  20, 197B,  EPA  announced  it  is 
conaidering  pronnilgstiiig  regolalioiu 
regarding  ^  paclu^jing  of  agricaltoral 
chemicaU  used  in  dosed  systems.  The  notice 
staled  tiiat  tlis  many  sixes  and  types  of 
agricultural  diemical  containers  and  dosuies 
require  applicators  to  purdiase  adapters, 
attachments,  and  probes  to  fit  eadi 
combination  of  container  lixe,  closiira  size, 
and  dosure  style. 

In  response  to  the  request  for  comments, 
NACA,  on  November  19, 1979,  submitted 
Initial  comments.  In  oomment  number  11,  It 
was  soggeslsd  that  in  the  event  that  data 
should  indicate  tliat  excesaiTe  sxposuie  does 
exist  with  regard  to  Interface  probiema 
lietween  agricuhnral  chemical  containsfs  and 
dosed  systems  that  industry  would 
voluntailly  correct  the  situation  as 
expeditiously  as  possible.  It  was  su^ested 
that  tliis  could  be  accomplished  through 
cooperative  efforts  between  container 
manufacturers,  agricultural  chemical 
produoors,  dosed  system  manufactwers,  and 
applicators  to  define  and  imi^ement 
appropriate  ooitective  actions. 

NACA  ooosldefed  tiiat  aa  initial  step 
would  be  to  identify  tlis  dosure  sizes  and 
styles  which  conentfy  are  being  used  to  any 
substantial  extent  by  tiis  agricultural 
chemical  producers.  The  Good  Environmental 
and  Operation  Practices  Committee  of  NACA 
prepared  a  list  of  the  containers,  dosure  sizes 
and  styles  wliich  it  considers  currentfy  are 
being  used  to  any  substantial  extent  t^  the 


agricultural  diemical  producers.  The  closure 
sizes  and  styles  described  on  the  attached 
table  are  the  ones  which  the  Committee 
identified  as  the  ones  that  currently  are  in 
use  to  any  substantial  extent  The  Committee 
recognized  that  there  may  be  closures  of  a 
different  size  or  style  than  those  Usted  in  the 
table  which  may  be  used  in  specialized 
circumstances. 

NACA  distributed  this  table  to  its  members 
and,  by  a  questionnaire  solicited  the  views  of 
the  members  on  whether  standardization  of 
closure  sizes  and  styles  in  accordance  «vith 


this  table  would  be  desirable.  Hie  reqxmse 
indicated  the  view  that  such  standardization 
would  be  desirable  and.  that  with  a  few 
exceptions,  would  present  no  problems  to 
agricultural  chemical  producers. 

As  was  suggested  in  NACA's  initial 
comments,  standardization  of  closure  sizes 
and  styles  should  be  accomplished  through 
cooperative  efforts  between  container 
manufacturers,  agricultural  chemical 
producers,  closed  systems  manufacturers  and 
applicatore.  NACA  does  not  have  the 
facilities  to  communicate  with  each  of  these 


groups.  It  is  suggested  that  such 
communication  could  be  better  acoomplished 
through  the  publication  by  EPA  of  NACA's 
recommendations  and  the  solicitation  of 
comments  by  representatives  of  these  groups. 
NACA  anticipates  that  the  responsive 
comments  will  indicate  that  the  closure  sizes 
and  styles  set  forth  in  the  accompanying 
table  will  be  adopted  by  the  various 
interested  groups  as  a  voluntary  standaid. 
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All  interested  peraons  are  invited  to 
comment.  Comments  riiould  bear  the 
Identifying  notation  OPP  250022C  The 
administrative  record  soiqwrting  this 
action  is  available  for  public  inspection 
in  Rm.  E-107. 401 M  St.  SW.. 
Washington,  D.C,  from  8  a.m.  to  4  pjn., 
Monday  through  Friday,  except  legal 
holidays. 

List  of  Subjects  in  40  CFR  Part  162 

Intergovernmental  relations.  Labeling, 
Packaging  and  containers.  Pesticides 
and  pests.  Administrative  practice  aad 
procedure. 

Dated  August  13. 1982. 
Don  R.  day. 

Acting  Assistant  Administrator  for  Pesticides 
and  Toxic  Suljstances. 

PH  Doc  82^24250  Filed  S-7-tt  MS  am| 
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40CFR  Part  180 

IPH-FRL  2201-6;  OPP-300065] 

Mixed  Phytosterois;  Proposed 
Exemptions  From  the  Requirement  of 
a  Tolerance 

AOENCV:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  This  notice  proposes  that 
mixed  phytosterois,  derived  from  edible 
vegetables  oils,  be  exempted  from  the 
requirement  of  a  tolerance  when  used  as 
inert  ingredient  in  pesticide 
formulations.  This  proposed  regulation 
was  requested  by  the  Henkel  Corp. 
date:  Written  comments  must  be 
received  on  or  before  Octorer  8, 1982. 
ADDRESS:  Written  comments  to:  Process 
Coordination  Branch  (TS-767C), 
Registration  Division,  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  Rm.  TISD,  CM#2. 1921  Jefferson 
Davis  Highway.  Arlington.  VA  22202. 
FOR  niRTHER  INFORMATION  CONTACT 
Peter  Gray  (703-557-7700)  at  the  above 
address. 

StiPPLEMBNTARY  INFORMATION:  At  the 
request  of  the  Henkel  Corp..  the 
Administrator  proposes  to  amend  40 
CFR  180.1001(d)  by  establishing  an 
exemption  from  the  requirement  of  a 
tolerance  for  mixed  phytosterois 
(consisting  of  campesterol,  sitosterol, 
and  stigmasterol,  with  minor  amounts  of 
associated  plant  sterols)  derived  from 
edible  vegetables  oils. 

Inert  ii^gredients  are  all  ingredients 
which  are  not  active  ingredients  as 
defined  in  40  CFR  182.3(c),  and  include, 
but  are  not  limited  to,  the  following 
types  of  ingredients  (except  when  they 
have  a  pestiddal  efficacy  of  their  own): 
solvents  such  as  water;  baits  such  as 


sugar,  starcfacfl,  and  meat  scraps;  dust 
carriers  such  as  talc  and  day;  fiUers; 
wetting  and  spreading  agents; 
propellants  in  aerosol  dispensers;  and 
emulsifiers.  The  terms  inert  is  not 
intended  to  imply  nontoxidty:  the 
ingredient  may  or  may  not  be 
chemically  active. 

Preambles  to  proposed  rulemaking 
documents  of  diis  nature  indude  the 
common  or  chemical  name  of  the 
substance  under  consideration,  the 
name  and  address  of  the  firm  maHi^ 
the  request  for  the  exemption,  and 
toxicological  and  other  sdentific  basis 
used  in  arriving  at  a  condusion  of  safety 
in  support  of  the  exemption. 

Nbme  of  inert  ingredient  Mixed 
phytosterois  (consisting  of  campesterol 
sitosterol,  and  stigmasterol  with  minor 
amounts  of  associated  plant  sterols) 
derived  from  edible  vegetables  oils. 

Name  and  address  of  requestor 
Henkel  Corp.,  2010  East  Hennepin  Ave., 
Minneapolis,  MN  55413. 

Basis  for  approval: 

1.  These  sterols  are  present  in  a 
number  of  edible  vegetable  oils 
produced  for  human  consumption,  and 
thus  are  human  dietary  components. 
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2.  Com  oil,  cottonseed  oil.  and 
soybean  oil  are  deared  under 
180.1001(c),  post-  and  pre-harvest 
application  as  solvents,  with  no  use 
restrictions. 

Based  on  the  above  information,  and 
review  of  its  use.  it  has  been  found  that 
when  used  in  accordance  with  good 
agricultural  practices,  this  ingredient  is 
useful  and  does  not  pose  a  hazard  to 
humans  or  the  environment.  It  is 
conduded,  therefore,  that  the  proposed 
amendment  to  40  CFR  Part  180  will 
protect  the  public  health,  and  it  is 
proposed  that  the  regulation  be 
established  as  set  forth  below. 

Any  person  who  has  registered  or 
submitted  an  application  for  registration 
of  a  pesticide,  under  the  Federal 
Insecticide.  Fungidde,  and  Rodentidde 
Act  (FIFRA)  as  amended,  which 
contains  this  inert  ingredient  may 
request  on  or  before  October  8, 1962  that 
this  rulemaking  proposal  be  refered  to 
an  Advisory  Committee  in  accordance 
with  section  40e(e)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act 

Interested  persons  are  invited  to 
submit  written  comments  on  the 


proposed  regulation.  Comnients  must 
bear  a  notation  iadicatiBg  both  the 
subject  and  die  petition  and  document 
control  number,  '^OPP-SOOOBSr.  AH 
written  comments  filed  in  responae  to 
this  notice  of  proposed  rulemaking  will 
be  available  for  pMic  inapacttan  in  tibe 
Process  Coordination  Bram^  at  die 
address  given  above  from  8A)  *-m-  to 
4:00  p.m..  Monday  tiirougfa  Friday, 
except  legal  holidays. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  die 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to^e  requirements  of  the 
Regulatory  Flexibility  Ad  (Pub.  L  9ft- 
534. 94  Stat  1164.  5  U.S.C  601-612),  ttie 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolorance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  tiiis  effed  was  published  in 
die  Fedofal  Raglstar  of  May  4. 1961  (46 
FR  24950). 

(Sec.  408  (e).  68  Stat  514  (21  U.aC  34ea(e))).     '', 
List  of  Subjects  in  40  CFR  Part  186  i 

Administrative  practice  and  ' 

procedure,  Agricultural  commodities. 
Pestiddes  and  pests.  ^ 

Dated:  August  24. 1982. 

Douglas  D.  Campt 

Director,  Registration  Division.  Office  of 
Pesticide  Programs. 

PART  180-TOLERANCES  AND 
EXEMPTKNIS  FROM  TOLERANCES 
FOR  PESnCtOE  CHEMICALS  IN  OR  ON 
RAW  AQRICtJLTURAL  COMMODITIES 

llerefore.  it  is  proposed  that  40  CFR 
180.1001(d)  be  amended  by  adding  and 
alphabetically  inserting  the  inert 
ingredient  mixed  phytosterois  to  read  as 
follows: 

S  180.1001 

ExemptioiM  from  the  raqukamaat  of  a 
tolerance. 


(d)  •  *  • 


(FROoc. 


t.«-ttM«l 


40CFRPartlM 
[OPP-300064;  PH-fRL  2202-«] 

Poly(Oxyethylene)  Adducts  of  Mixed 
Phyttwterola;  Proposed  Exemptions 
From  ttis  Requirement  of  a  Tolerance 

aqency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

summary:  This  notice  proposes  that 
poly(oxyethylene)  (POE)  adducts  of 
mixed  phytosterols  be  exempted  froni 
the  requirement  of  a  tolerance  when 
used  as  an  inert  ingredient  in  pesticide 
formulations.  This  proposed  regulation 
was  requested  by  Henkel  Corp. 
DATE  Written  comments  must  be 
received  on  or  before  October  8, 1982. 
ADOflESS:  Written  comments  to:  Process 
Coordination  Branch  (TS-767C). 
Registration  Division,  OfHce  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  Rm.  716D.  CM#2. 1921  Jefferson 
Davis  Highway,  Arlington.  VA  22202. 
FOR  FURTHER  INFORMATION  CONTACT 
Peter  Gray  (703-657-7700)  at  die  above 
address. 

SUPPLEMENTARY  INFORMATION:  At  the 

request  of  the  Henkel  Corp.,  the 
Administrator  proposes  to  amend  40 
CFR  180.1001(d)  by  estabUshing  an 
exemption  from  the  requirement  of  a 
tolerance  for  poly(oxyethylene)  adducts 
of  mixed  phytosterols  (such  sterols  to 
consist  of  campesterol,  stigmasterol  and 
sitosterol  with  minor  amounts  of 
associated  plant  sterols)  derived  from 
edible  vegetable  oils;  polyoxyethylene 
content  averaging  5-26  moles. 

Inert  ingredients  are  all  ingredients 
which  are  not  active  ingredients  as 
defined  in  40  CFR  162.3(c),  and  include, 
but  are  not  limited  to,  the  following 
types  of  ingredients  (except  when  th^ 
have  a  pestiddal  efficacy  of  their  own): 
solvents  such  as  water  baits  such  as 
sugar,  starches,  and  meat  scraps;  dust 
carriers  such  as  talc  and  clay  fillers; 
wetting  and  spreading  agents; 
propellants  in  aerosol  dispensers;  and 
emulsifiers.  The  term  inert  is  not 
intended  to  imply  nontoxicity;  the 
ingredient  may  or  may  not  bei 
chemically  active.  I 

Preambles  to  proposed  rulemaking 
documents  of  this  natiire  include  the 
common  or  chemical  name  of  the 
substance  under  consideration,  the 
name  and  address  of  the  firm  making 


the  request  for  the  exemption,  and 
toxicological  and  other  scientific  basis 
used  in  arriving  at  a  conclusion  of  safety 
in  support  of  the  exemption. 

Name  of  inert  ingredient: 
Poly(oxyethylene)  adducts  of  mixed 
phjrtosterols  (such  sterols  to  consist  of 
campesterol,  stigmasterol,  and  sitosterol 
with  minor  amounts  of  associated  plant 
sterols]  derived  from  edible  vegetable 
oils;  polyoxyethylene  content  averaging 
5-26  moles. 

Name  and  address  of  requestor: 
Henkel  Corp.,  2010  East  Hennepin  Ave., 
Minneapolis,  MN  55413. 

Basis  for  approval: 

1.  Safety  is  inferred  frt)m  the 
niunerous  direct  food  additive 
clearances  of  POE  adducts  of  edible 
oils,  fats  and  sugars,  or  combinations; 
e.g.; 

(a)  21  CFR  172.820— polyethylene 
glycol,  MW  20O-«,500  (with  a  Standard 
of  Identity). 

(b)  21  CFR  172.834— Ethoxylated 
mono-and  diglyeerides  (with  Use  and 
Identity  Standards). 

(c)  21  CFR  172.836/842— Polysorbate 
series  of  edible  surfactants;  i.e. 
polyethylene  ethers  of  mixed  fatty  acid 
esters  of  sorbitol  anhydrides  (with  a 
Standard  of  Identity). 

2.  Castor  Oil,  polyoxyethylated,  with  a 
POE  content  of  20  moles  is  cleared 
under  9  180.1001(d). 

3.  Metabolism  of  the  aliphatic 
polyoxyesters  in  mammals  proceed  via 
enzymatic  hydrolysis  of  the  ester  bond 
in  the  gastro  intestinal  fract,  with  fatty 
acids  entering  into  the  general  lipid 
pool.  The  polyoxyethylene  is  absorbed 
across  the  gut  in  a  ratio  that  is  inverse  to 
the  chain  length;  the  absorbed  portion 
apparently  is  easily  metabolised  by 
existing  pathways  since  the  bulk  of  14c- 
labeled  material  appears  in  the  urine 
fairly  rapidly.  This  metabolic  pathway  is 
expected  to  apply  in  this  instance. 

Based  on  the  above  information,  and 
review  of  its  use,  it  has  been  found  that, 
when  used  in  accordance  with  good 
agricultural  practices,  this  ingredient  is 
useful  and  does  not  pose  a  hazard  to 
humans  or  the  environment.  It  is 
concluded,  therefore,  that  the  proposed 
amendment  to  40  CFR  Part  180  will 
protect  the  public  health,  and  it  is 
proposed  that  the  regulation  be 
established  as  set  forth  below. 

Any  person  who  has  registered  or 
submitted  an  application  for  registration 
of  a  pesticide,  under  the  Federal 


Insecticide,  Fungicide,  and  Rodentidde 
Act  (FIFRA)  as  amended,  which 
contains  this  inert  ingredient,  may 
request  on  or  before  October  8, 1982  that 
this  rulemaking  proposal  be  referred  to 
an  Advisory  Committee  in  accordance 
with  section  408(e)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act. 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regulation.  Comments  must 
bear  a  notation  indicating  both  the 
subject  and  the  petition  and  document 
control  number.  "[OPP-300064]".  All 
written  comments  filed  in  response  to 
this  notice  of  proposed  rulemaking  will 
be  available  for  pubhc  inspection  in  the 
Process  Coordination  Branch  at  the 
address  given  above  from  8:00  a.m.  to 
4.-00  p.m.,  Monday  through  Friday, 
except  legal  holidays. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
534,  94  Stat.  1164,  5  U.S.C.  601-612),  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  tmm  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1981  (46 
FR  24950). 

(Sea  40B(e),  68  Stat  614  (21  U.S.C  34ea(e))) 

List  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedure,  Agricultural  commodities. 
Pesticides  and  pests. 

Dated:  August  26, 1962. 

Robert  Brawn, 

Acting  Director,  Registration  Division,  Office 
of  Pesticide  Programs. 

PART  180— TOLERANCES  AND 
EXEMPTIONS  FROM  TOLERANCES 
FOR  PESTiaOE  CHEMICALS  IN  OR  ON 
RAW  AGRICULTURAL  COMMODITIES 

Therefore,  it  is  proposed  that  40  CFR 
180.1001(d)  be  amended  by  adding  and 
alphabetically  inserting 
poly(oxyethylene)  adducts  of  mixed 
phytosterols  to  read  as  follows: 
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contains  documents  ott>er  ttian  rules  or 
proposed  rules  ttiat  are  applicable  to  the 
pubfia  Notices  of  hearings  and 
investigations,  conwnittee  meetings,  agency 
decistons  and  rulings,  delegations  of 
authority,  filing  of  petitions  arKl 
appfications  and  agency  statements  of 
.organization  and  functions  are  examples 
of  documents  appearing  in  this  sectioa 


DEPARTMENT  OF  AGRICULTURE 


Forest  Service 


ChaWs  National  Forest  Grazing 
Advisory  Board;  Meeting 

The  Challis  National  Forest  Advisory 
Board  will  meet  at  IKX)  p.m.,  MDT,  on 
October  15, 1982  at  the  Challis  National 
Forest  Supervisor's  Office,  Challis, 
Idaho.  The  purpose  of  this  meeting  is  to 
discuss,  and  receive  advice  and 
recommendations  for,  the  utilization  of 
range  betterment  funds,  and 
development  of  allotment  management 
plans  for  FY's  83  and  85. 

The  meeting  will  be  open  to  the 
public.  Persons  who  wish  to  attend 
should  notify  Ralph  Jenkins  at  the 
Challis  National  Forest,  Supervisor's 
OfHce,  Challis,  Idaho,  208/879-2285. 
Written  statements  may  be  filed  with 
the  conunittee  before  or  after  the 
meeting. 

Dated:  August  3a  1981. 
WilUam  R.  Paddock. 

Acting  Forest  Supervisor. 

PH  Doc.  82-24M7  FUad  9-7-12: 8:48  iml 
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Southwestern  Region,  North  Kaibab 
Grazing  Advisory  Board;  Meeting 

August  31. 1982. 

The  North  Kaibab  Grazing  Advisory 
Board  will  meet  at  1  p.m.,  Tuesday,  «^' 
October  5, 1982,  at  the  Coconino  Goui 
Building,  Fredonia,  Arizona. 

The  purpose  of  this  meeting  is: 

1.  Election  of  Officers 

2.  Review  &  Adoption  of  By-Laws 

3.  Utilization  of  Range  Betterment  Funds 

4.  Allotment  Management  Planning 
6.  Short  Duration  Grazing 

6.  Review  Forest  Action  on  Board 

Recommendations 

The  meeting  will  be  open  to  the 
public.  Persons  who  wish  to  attend 
ihould  notify:  Forest  Supervisor,  Kaibab 


ounty 


National  Forest,  800  South  6th  Streeet. 
Williams,  Arizona  86046,  Telephone: 
(602)  63&-2681. 

Those  attending  may  express  their 
views  when  recognized  by  the  chairman. 

Dated:  August  31, 1982. 
Leonard  A.  Lindquist, 

Forest  Supervisor. 

|FR  doc  82-24561  Filed  S-7-82:  «:4£  am] 
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Office  of  Director  for  Science  and 
Education 

National  Agricultural  Research  and 
Extension  Users  Advisory  Board 
Notice  of  Meeting 

According  to  the  Federal  Advisory 
Committee  Act  of  October  6, 1972,  (Pub. 
L  92-463,  86  Stat.  770-776)  Science  and 
Education  aimounces  the  following 
meeting: 

Name:  National  Agricultural  Research  sod 
Extension  Users  Advisory  Board. 

Date:  September  27-29, 1982 

Time 
8:00  a.m.-12.-00  noon,  September  27, 1982 
3:00  p.m.-6:00  p.m.,  September  28, 1982 
MO  a.m.-€:00  p.m.,  September  29, 1982 

Place: 
September  27 — History  Village  Inn  and 

Conference  Center,  Athens,  GA. 
September  28-29 — Hyatt  Regency,  Atlanta, 
GA. 

Type  of  Meeting:  Open  to  the  public.  Persons 
may  participate  in  the  meeting  as  time  and 
space  permit. 

Comments:  The  public  may  file  written 
comments  before  or  after  the  meeting  with 
the  contract  person  below. 

Purpose:  TTie  Board  will  be  reviewing  and 
discussing  agricultural  research  and 
extension  program,  policies,  and  priorities. 

Contact  person  for  agenda  and  more 
information:  Barbara  L  Fontana,  Executive 
Secretary,  National  Agricultural  Research 
and  Extension  User  Advisory  Board;  Room 
S51-A  Administration  Building,  U.S. 
Department  of  Agriculture;  Washington, 
D.C.  202SO;  telephone  202-447-^684. 

Done  at  Washington,  D.C,  this  23d  day  of 
August  1982. 

John  G.  Stovall. 

Executive  Director,  National  Agricultural 
Research  and  Extension  Users  Advisory 
Board 

|FR  Doc.  83-24648  FUad  9-7-82: 8:48  am] 
MJJNQ  COM  )41fl  SI  II 


COMMISSION  ON  CIVIL  RIGHTS 

Illinois  Advisory  Committee;  Cancelled 
Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Conmiission  on  Civil  Rights, 
that  a  meeting  of  the  Illinois  Advisory 
Committee  to  the  Commission  originally 
scheduled  for  September  10, 1982,  at 
Chicago,  Illinois,  (FR  Doc.  82-22797  on 
page  36467)  has  been  canceled. 

Dated  at  Washington,  D.C,  September  V, 
1982. 

Joim  I.  Binkley, 

Advisory  Committee  Management  Officer. 

[FR  Doc.  82-24631  Piled  9-7-82;  8:46  am] 
MLUNG  COOE  633S-01-M 


DEPARTMENT  OF  COMMERCE 

Economic  Development 
Administration 

Redesignation  and  Membership 
Change  of  SES  Performance  Review/ 
Executive  Resources  Board 

action:  Notice. 

The  purpose  df  this  notice  is  to 
document  the  designation  of  members 
on  the  Executive  Resources  Performance 
Review  Board  (ERPRB).  These 
appointments  are  effective  immediately. 
"The  purpose  of  the  Board  is  to  review 
performance  agreements,  performance 
appraisals  and  ratings, 
recommendations  for  certain  personnel 
actions  and  other  related  materials,  and 
to  make  appropriate  recommendations 
to  EDA's  SES  appointing  authority 
concerning  such  matters  in  a  manner 
that  will  assure  fair  and  equitable 
treatment  of  senior  executives  and  the 
organizations  of  which  they  are 
members.  No  change  is  made  to  the 
f^inction  of  the  Board. 

New  Members 

Lyle  Ryter,  Deputy  Assistant  Secretary 
for  Trade  Adjustment  Assistance, 
International  Trade  Administration, 
Washington,  D.C.  Term  expires: 
January  15, 1986 

Edward  G.  Jeep,  Director,  Chicago 
Regional  Office,  Chicago,  Illinois. 
Term  expires:  January  15, 1986 

John  Corrigan.  Deputy  Assistant 
Secretary  for  Operations,  Washington, 
D.C.  Term  expires:  January  15, 1984 


y 
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Contfawifaig  Membew 

Charles  S.  Warner,  Deputy  Aasutant 

Secretary  for  Economic  Development. 

Washington.  D.C.  Chair;  no  expiration 

of  term  until  further  notice 
Beverly  Milkman.  Director,  Office  of 

Planning,  Technical  Assistance 

Research  and  Evaluatioa  OfRce  of 

Operations,  Washington,  D.C.  Term 

expires:  January  15, 1985 
Hugh  L.  Brennan.  Director,  Office  of 

Organization  and  Management 

Systems,  Office  of  the  Secretary. 

Washington.  D.C.  Term  expires: 

January  15, 1984 

Ms.  Michelle  Oppenheimer  will 
continue  to  serve  as  Executive  Sectetary 
to  the  Board.  Other  EDA  senior 
executives,  although  not  appointed  as 
members  of  the  Board,  may  be  asked  to 
participate  in  Board  proceedings  if  a 
quorum  of  designated  members  cannot 
be  convened. 

Persons  desiring  further  information 
about  the  ERPRB  or  its  membership  may 
contact  Ms.  Oppenheimer,  Personnel 
Officer,  Economic  Development 
Adminstration,  Washington.  D.C.  20230, 
telephone  202/377-3203. 

Dated:  August  27, 1982. 
Carios  C  Campbell. 
Assistant  Secretary  for  Economic 
Development 

PH  Doe.  at-MSM  Piled  9-7-at;  SM  ml 
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Intemational  Trade  Admlnialration 

Servlcea  Subcommittee  of  the 
Preeldenfe  Export  CouncO;  Open 
Meeting 

Aoemcv:  Intemational  Trade 
Administration.  Commerce. 
summary:  Tlie  President's  Export 
Council  was  initially  established  by 
Executive  Order  11753  of  December  20, 
1973.  The  Council  was  reconstituted  by 
Executive  Order  12131  of  May  4. 1979, 
and  continued  by  Executive  Order  12256 
of  December  31, 1960.  lie  Council's 
purpose  is  to  advise  the  President  on 
matters  relating  to  United  States  export 
trade.  The  Services  Subcommittee  was 
formed  by  the  Council  to  study  service 
trade  issues. 


I  AND  PLACa:  September  22, 1982. 
2.-00^-00  pjn.  The  meeting  will  take 
place  In  Room  4630  of  the  Herbert  C 
Hoover  Building.  14th  &  Coostitutioa 
Ave..  NW..  Washington,  D.C.  20290. 
AQBNOA;  Tbe  agenda  will  iachide  tke 
following: 
'  Opening  Remarks 

PreeentatioiM  by  members  on  progress 
of  iseue  leeeardi  pro|ect».  Indtwting 


insiuwice.  services  export  promotion. 

and  maritime  issues 
Presentations  on  other  service  industry 

issues  of  current  interest 
Discussion  of  future  plans. 
PUBUC  PAfmOPATiON:  The  meeting  will 
be  open  for  public  observation  and  • 
limited  niunber  of  seats  will  be 
available.  To  the  extent  time  permits, 
members  of  the  public  may  present  oral 
statements  to  the  Subcommittee. 
Written  statements  may  be  submitted  at 
any  time  before  or  after  the  meeting. 
FOR  FURTHER  INFORMATKM  OR  COPIES 
OF  THE  MINUTES  CONTACR 
Elisabeth  Maatsch,  Room  3213,  U.S. 
Department  of  Commerce,  14th  & 
Constitution  Avenue,  NW..  Washington. 
DC  20230.  Telephone:  (202)  377-1125. 

Dated:  September  2, 1982. 

Henry  Miaisoo, 

Acting  Director,  Office  of  Policy  and 
Coordination. 
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Applications  for  Duty-Free  Entry  of 
Scientific  Instruments 

The  following  are  notices  of  the 
receipt  of  applications  for  duty-free 
entry  of  scientific  instruments  published 
pursuant  to  Section  6(c)  of  the 
Educational,  Scientific  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L  89-651;  80  Stat  897)  and  the 
regulations  issued  pursuant  thereto  ()5 
CFR  Part  301  as  amended  by  47  FR 
32517). 

Interested  persons  may  present  their 
views  with  respect  to  the  question  of 
whether  an  instrument  or  apparatus  of 
equivalent  scientific  value  for  the 
purposes  for  which  the  instrument  is 
intended  to  be  used  is  being 
manufactured  in  the  United  States. 

Comments  must  be  filed  in 
accordance  with  Subsections  301.5(a)  (3) 
and  (4)  of  the  regidations.  They  are  to  be 
filed  in  tripUcate  with  the  Director, 
Statutory  Import  Programs  Staff,  U.S. 
Department  of  Commerce,  Washington. 
D.C.  20230,  on  or  before  September  26, 
1962. 

A  copy  of  each  application  is  on  file  in 
the  Department  of  Commerce,  and  may 
be  examined  between  6:30  A.M.  and  5:00 
P.M.,  Monday  through  Friday,  Room 
2097, 14th  and  Constitution  Avenue. 
NW..  Washington.  D.C  20230. 

Docket  No.  62-00122.  Applicant: 
University  of  California,  San  Prancisca 
CA  94143,  3rd  and  Parnassus  Avenues. 
Article:  Echovar  Pulsed  Doppler 
Instrument,  IVpa  U4  with  Accessories. 
Manufacturer  ALVAR  Electronic  Inc., 
France.  Intended  use  of  article:  The 
foreign  instrument,  will  be  ueed  to 


measure  dianges  in  blood  flow  with 
changes  in  ambient  tenqierature  to 
assess  response  to  treatment 
Applicati(Mi  received  by  Commissicmer 
of  Customs:  February  22. 1982. 

Docket  No.  82-00287.  Applicant 
Stanford  University,  651  Welch  Road. 
Stanford  CA  94305.  Article:  Exdmer 
Laser  TE-661T  with  Standard  Electrodes 
and  Model  525  Capacitor  and 
Accessories.  Manufacturer  Lumonics 
Research  Limited,  Canada.  Intended  use 
of  article:  The  foreign  instrument  will  be 
used  for  2-photon  spectroscopy  of 
simple  atoms.  Experiments  include 
studies  of  accelerator  produced 
positronuim.  AppUcation  received  by 
Commissioner  of  Customs:  July  14. 1982. 

Docket  No.  82-00274.  Applicant 
University  of  Florida,  Division  of 
Urology,  J.  Hillis  Miller  Health  Center. 
Box  J-247,  Room  N2-11,  Gainesville,  FL 
32610.  Article:  Mark  II  Electrophoresis 
Apparatus  and  Accessories. 
Manufacturer  Rank  Brothers,  United 
Kingdom.  Intended  use  of  article:  The 
foreign  instrument  will  be  used  to  study 
the  electrophoretic  behavior  of  calcium 
oxalate  (mono  and  di-hydrate)  in  the 
presence  of  chemical  inhibitors  to 
calcium  nucleation  and  growth  as  a 
means  of  understanding  urinary  stone 
disease.  Application  received  by 
Commissioner  of  Customs:  July  14, 1982. 

Docket  No.  82-00275.  Applicant 
University  of  Southern  California, 
University  Park,  Los  Angeles,  California 
90007.  Article:  Micromanipulators  with 
Accessories.  Manufacturer  Narashige 
Scientific  Instrument  Laboratory,  Japan. 
Intended  use  of  article:  The  foreign 
instrument  will  be  used  to  study  the  long 
term  control  of  neurotransmitter  release 
at  chemical  synapses  in  the  myoneural 
function  of  the  sartoius  muscle  of  the 
fit>g.  Specific  surgical  manipulations  will 
be  used  to  cause  a  permanent  increase 
in  neuromuscular  release  at  the  junction 
which  can  be  measured,  with  the  aid  of 
the  foreign  instrument  by  recording  the 
junction's  electrical  activity.  Varying  the 
ionic  composition  of  the  bathing 
solution,  cmd  adding  specific  drugs 
should  reveal  the  mechanism  of  the 
increase.  Application  received  by 
Commissioner  of  Customs:  July  16, 1962. 

Docket  No.  82-00280.  Applicant  The 
Bryn  Mawr  Hospital,  Bryn  Mawr  Ave. 
and  Haverford  Ave^  Bryn  Mawr. 
Pennsylvania  19010.  Article:  Electron 
Microscope,  EM-IOCA  with  45* 
Conlometer.  Manufacturer  Carl  Zeiss. 
Inc.,  West  Germany.  Intended  use  of 
article:  The  foreign  instrument  will  be 
used  to  provide  high  resolution 
microscopic  studies  of  the  smooth         • 
muscle  in  the  arterial  wall  to  investigate 
the  pathogensis  of  atherosclerosis. 
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Application  received  by  Comniissioner 
of  Cuatonu:  Jnly  16. 1982. 

Docket  No.  82-00281.  Applicant 
Pennsylvania  College  of  Optometiy, 
1200  West  GodErey.  Philadelphia,  PA 
19141.  Article:  Interactive  TEM- 
Morphometry  Drawing  Apparatus  and 
45*  Goniometer.  Mantrfacturer  Carl 
Zeiss,  West  Germany.  Intended  use  of 
article:  The  foreign  instruments  will  be 
used  to  study  the  structure  of  ocular 
tissues  in  normal  animals,  animals 
which  have  received  biologically 
relevant  pertubations,  and  animals  with 
interesting  pathologies  to  gain  basic 
information  for  human  ocular  pathology 
therapy.  Application  received  by 
Commissioner  of  Customs:  July  16, 1982. 

Docket  No.  82-00282.  Applicant: 
Massachusetts  Institute  of  Technology. 
National  Magnet  Laboratory,  150 
Albany  Street.  Cambridge,  MA  02139. 
Article:  Transform  Far  Infrared  Fourier 
Spectrometer.  Manufacturer  SPECAC- 
Analytical  Accessories  Ltd.,  United 
Kingdom.  Intended  use  of  article:  The 
foreign  instruments  will  be  used  to  study 
the  infrared  and  far-infrxued  properties 
of  various  semiconductors  (silicon, 
germanium.  Cd^Mni-^iSe,  Cdimni-,Te, 
HgsCdi-sTe,  etc.)  with  particular 
emphasis  on  their  transmission, 
reflection  and  photoconductive  spectra. 
The  optical  constants  will  be  measured 
and  the  effects  of  various  donors  and 
accepters  on  the  infrared  and  fai^ 
infrered  properties  will  be  studied.  The 
instrument  will  also  be  used  in 
conjunction  with  courses  8.591  and 
8.592.  Special  Problems  in  Solid  State 
Physics.  Application  received  by 
Commissioner  of  Customs:  ]uly  19, 1982. 

Docket  Na  82-00283.  Applicant 
Oregon  State  University,  School  of 
Oceanography.  Corvallis.  Oregon  97331. 
Article:  Submersible  Acoustic 
Transponder.  Manufacturer  Institute  of 
Oceanographic  Science.  United 
Kingdom.  Intended  use  of  article:  The 
foreign  instrument  will  be  used  to 
investigate  the  behavior  and 
composition  of  deep  sea  sound 
scattering  layers  off  Oregon.  The 
organisms  which  compose  the  layers  are 
primarily  fishes,  cephalopods  and 
crustaceans.  The  instrument  will  be 
used  to  obtain  and  transmit  information 
about  the  depth  of  a  net  towed  through 
the  layers  as  well  as  local  water 
temperature  to  a  receiver  aboard  a 
research  vessel  The  instrument  also 
acts  as  a  connecting  link  (receiver) 
which,  upon  receipt  of  a  signal  from  the 
veasel,  initiates  mechanical  cloeing  of  a 
net  Application  received  by 
Commissioner  of  Customs:  July  19, 1962. 

Dodtet  No.  82-00284.  AppUcant 
llnivanity  of  Wisconsin— Oth.  800 
Algoma  Boulevard.  Oshkoeh.  Wisoonsin 


54901.  Article:  VLF  Resistivity  Meter. 
EM-ie.  EM-IOR  and  EM-^. 
Manufacturer.  Geonics  Limited,  Canada. 
Intended  use  of  article:  The  foreign 
instrument  wiU  be  used  in  two  courses 
to  improve  instruction  in  the 
geosdences  under  a  National  Sdence 
Foundation  grant.  The  objective  of  the 
courses  is  to  teach  basic  geological  field 
mapping  and  geophysical  techniques. 
The  one  semester  courses  enroll  about 
35  students  at  the  junior  level  of  college. 
Application  received  by  Conunissioner 
of  Customs:  July  19. 1982. 

Docket  No.  82-00286.  Applicant:  San 
Diego  State  University  Foundation,  5178 
College  Avenue,  San  Diego,  CA  92182- 
1900.  Artide:  Exdmer  Laser,  Model  TE- 
861S  and  Accessories.  Manufacturer 
Lumonics  Inc.,  Canada.  Intended  use  of 
artide:  The  foreign  instrument  will  be 
used  to  excite  Aitken  aerosol  partides, 
which  are  produced  from  gas 
combustion  and  combine  to  form  large 
pollution  partides.  Emissions  from 
exdted  partides  will  be  observed  to 
study  the  formation  process  of  aerosol 
particles  and  to  find  a  new  way  to 
prevent  pollution.  The  instrument  will 
also  be  used  in  a  spedal  pollution 
solving  course  involving  students  in 
spedal  assigned  researeh  projects. 
Application  received  by  Commissioner 
of  Customs:  July  19, 1982. 

Docket  No.  82-00287.  Applicant-  The 
Regents  of  the  University  of  California, 
Irvine  California,  Department  of 
Chemistry,  Irvine,  CA  92717.  Artide: 
Excimer  Laser  Model  TB-861S-2  with 
Type  525  Capadtor.  Manufacturer. 
Lumonics,  Inc.,  Canada.  Intended  use  of 
article:  The  foreign  instrument  will  be 
used  in  experiments  studying  the 
kinetics  of  gas  phase  free  radical 
reactions.  The  laser  radiation  will  be 
used  to  generate  selectively  free  radicals 
of  atmospheric  interest  by  photo- 
dissociation  of  appropriate  precursor 
molecules.  The  radicals  «vill  then  react 
with  other  molecules  which  can  be 
added  to  the  flow  system.  The  free 
radicals  can  be  monitored  during  the 
course  of  the  reaction  by  either 
resonance  fluorescence  or  long  path 
absorption.  The  objectives  of  this  work 
are  to  measure  rate  constants  for  radical 
reactions  of  atmospheric  significance. 
For  certain  reactions  it  «vill  be  desirable 
'to  measure  the  rate  constant  as  a 
function  of  temperature  and/or  pressure 
for  direct  application  to  atmospheric 
modelling.  More  specifically,  the  study 
of  gas-phase  reactions  of  the  OH  radical 
wiUi  various  spedes  of  interest  for 
atmospheric  chonistry  is  planned.  TW 
instrument  is  to  be  used  as  a  hi^y 
effident  photolytic  Ught  source  to 
generate  the  OH  radicals.  The 
c(»centrations  of  the  radical  are 


nonnally  followed  by  ree<Hiance 
fluorescence  around  306  nm.  using 
photon  counting  and  signal  averaging 
techniques.  However,  voider  certain 
conditions  the  fluorescence  signal  is 
severely  quenched— e.g..  at  higher 
pressures  «■  in  the  presence  of  spedes 
like  Oi  or  HaO.  The  measurement  can 
then  be  carried  out  by  resonance 
absorption  using  a  long  path  celL  These 
studies  should  provide  valuable 
information  on  the  hypothetical  preoauro 
dependence  of  the  rates  of  reaction  such 
as  OH+HNO«.  which  exhibit 
surprisingly  large  (1  kcal/mole)  negative 
activation  energies.  The  instrument  will 
also  be  used  in  the  course,  Chem  280 
Graduate  Research,  to  teach  practical 
application  of  the  laser  for  research  in 
chemical  physics  and  chemical  kinetics 
as  well  as  safe  handling  of  a  dass  IV 
laser.  The  laser  would  also  be 
potentially  available  for  use  by 
advanced  undergraduate  chemistry 
students  enrolled  in  Chemistry  180 
(undergraduate  research).  Application 
received  by  Commissioner  oif  Customs: 
July  19. 1962. 

Docket  No.  82-0028a  AppUcant 
Massachusetts  Institute  of  Technology, 
77  Massachusetts  Ave..  Cambridge, 
Massachusetts  02139.  Artide:  Exdmer/ 
Dye  Laser  System,  EMG 101  and  FL 
2002.  Manufacturer  Lambda  Miysik 
GmbH  and  Co.,  West  Germany. 
Intended  use  of  article:  The  foreign 
instrument  will  be  used  to  study  the 
chemical  reactions  occurring  on  a  solid 
semiccmdudor  surface.  The 
spectroscopic  and  kinetic  processes 
occurring  in  the  gas  phase,  at  the  gas- 
solid  interface  and  of  spedes  absorbed 
on  the  surface  are  to  be  investigated. 
The  instrument  will  also  be  used  in 
graduate  research  training.  Application 
received  by  Commissioner  of  Customs: 
July  19, 1982. 

Docket  No.  82-00290.  Applicant 
University  of  Kentucky,  Biochemistry 
Department,  Medical  Center,  Lexington, 
KY  40536.  Artide:  Nanosecond 
Fluorometer  Components.  Manufacturen 
Photochemical  Research  Associates, 
Inc.,  Canada.  Intended  use  of  artide: 
The  foreign  instrument  is  intended  for 
making  fluorescence  depolarization 
measurements  of  drug-DNA  complexes 
with  the  data  analyzed  according  to  the 
predicated  nonexponential  law  for  the 
emission  anisotropy.  The  interactions  of 
cap-binding  protein  with  mRNA  "oep" 
and  of  phage  and  bacterial  proteins  with 
nudeic  adds  will  be  studied  by  thsie 
resolved  fluorescence  techniques.  Hie 
physical  states  of  fluorescent-labeled 
proteins  in  erythrocyte  mambraneewiU 
be  investigated  by  nanoeeoond 
fluoroflMtiy.  Flwnesoance  lifstiMes  of 
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Application  received  by  Commissioner 

of  CustoBK  firiy  If .1962. 

Dodcet  No.  82-00293.  AppBcaM:  Lnclle 
Reid  Cancer  untRttlBi  2920  "FT  Street, 
S«Ae  R.  P.O.  Box  Ztn.  BakersMd.  CA 
93309.  Arfide:  Aatamaled  tfltrawndc 
Body  bmger.  Maadhotwrer  Avaoaioa 
Ptf.  Ud,  AuBtrdia.  bteodad  uae  cf 
aitids:  Tha  fa«ei9>  inatovBeat  will  be 
used  in  oai^anelioB  wiA  K-wy 
mammography  and  Hienaogr^rfiy.  ia  the 
ultrasonic  '^^jpy^jf  of  breast  disease 
and  early  breast  cancer.  Hie  appUcanfa 
investigative  interests  lie  in  ultrasound 
early  detection  of  breast  cancer, 
specifically  as  it  relates  to  ductal 
hyperplasia  and  ductal  ectasia  by  ra&d 
scaiming.  He  foreign  instrument  is 
positioBed  on  the  nipp4e  and  then  flie 
breast  is  scanned  radially,  keeping  the 
nipple  in  the  center  of  each  scan 
cofwtspoading  to  Ae  breaat's  anatomical 
configuratioa.  Tba  inatnaMBt  is 
employed  to  image  the  three 
diiaansional  aqiects  of  breast  Insions  in 
transvetae.  lox^gitudioaL  aitd  obliqua 
tomographic  planes  alknving  for  volume 
measurements.  The  instrument  has 
capabilities  to  pennit  real  time  biopsy  of 
lesions  as  well  as  qyst  aspiralions. 
Distal  imaging  processing,  specifically 
post-precessi^  as  it  relates  to  breast 
shadowing  malignancies,  wHl  be  studied 
for  improving  ultrasound  diagnosis. 
Digital  images  are  stored,  processed  and 
displayed  ^mnltaneoosly  fai  inder  to 
detennfan  Ihe  time  dimensional  aspect 
of  (he  lesiuu,  its  relBlionsnip  to  the 
manmoyam,  as  weH  en  to  determine  a 
lestOBTS  TsspoBse  to  uMftapy.  AbdoBiBflH 
oiffSi  lAuvea  with  Vm  InatiuBeirt  wfl 
ba  iMHaed  wImb  liM  patietft  baa  a  kaow 
breast  coBoer  la  ovdar  to  detanrina  te 
extent  of  metastis  in  areas  aulsMa  tkm 
breast  AjyJicatioB  veceivad  by 
CoBmissioner  of  f^'«*»iwy  Uy  20L 1982. 

Oaekat  Ilia  82-00290.  AHriicaoh 
Univetaity  of  Washingtca.  Oapaitmant 
of  Ckamistiy.  BG-ia  Saatfla.  WA  flB8& 
Arfida:  NMR  Slpeclrometei:,  Modd  CXP- 
20a  Manulactarac  Bniker  Aaa^ytisha 
MeHteduiflc  GMBH,  Wast  Germany. 
Intended  usa  of  arttcle:!^  fore^ 
instrument  win  be  used  primarily  to 
cany  out  high-power,  multlple-piulse 


piTipaaeB  studies  liituhre  Q  InvesQgafioB 
of  ionic  condoCflon  ""^flnltms  In 
solids  containing  quadrupalar  nodal  in 
syslans  aadh  «s  Ifl  DdO  in  cenBecttoo 
Tilth  iirnrV  nil  ■aliiiials  uaiful  Tin  Ihu 
development  of  hif^-eflkieacy  bottenea, 
ii)  multiple  quantum  transition 
e}q)eriments  to  study  the  dynamic 
behavior  of  fluxional  molecules  such  as 
LyuuneAaue,  and  ifi)  mtdear  ipin- 
decoupliog  at  uuuMaat  spin  temperature 
in  selectively  deuterated  mctecnlBS  sodh 
as  glycine.  In  each  case,  these 
experiments  require  an  NMR 
Spectrometer  whldi  has  midti-nucleab 
hii^-power  (1-1.5  KW)  higUy  accurate 
and  flexible  multiple-pulae  c^aUIitiea. 
including  sudi  sped^zed  sequences  as 
WAHUHA  and  MBSV-0.  These 
experiments  are  carried  out  primarily  by 
advanced  students  in  gradu^  courses 
in  the  Chemistry  and  ElecMcal 
Engineering  DepaitmentB.  Hw  purpose 
is  to  proviife  training  In  modem  researdi 
techniques  and  to  advance  our 
nndamental  huhhi  aiiiiiiwi^g  cf  the 
propertiea  and  structure  of  materials. 
InstructioB  is  adrieved  primarily  flmiogh 
tutorial  means,  and  draws  upon  die 
knowledge-  and  experience  of  die 
reseordi  mpervlsor  as  wefl  as  other 
faculty  and  aapport  staff.  AppBcation 
received  by  Gorandssioner  iX  Customs: 

Dodcet  No.  02-00299.  AppHcant 
National  Bureaa  of  Standards. 
Warfdnglon.  DC  20234.  Artide:  Field 
EmissKiu  lOB  Suuiue  System. 
Manufacturer  Dubffier  Sdentific  Ltd., 
United  laBgdoai.  Intended  uee  of  artide: 
In  adAtioB  to  hrvestigating  surface  flow 
pheoonoieua  produced  on  Bqeid  metal 
surfaces  (Ga  aad  Sn)  by  ion 
bombardment,  measuring  absokrte  ion 
sputtering  yields,  atadyinqi  ion 
bombaidweut  induced  (fiffudon  afid 
surface  segiegatiuu.  On  foreign 
instrumesA  m^  be  used  for  InvestigatiRg 
the  emission  of  secondary  electrons  as 
weH  as  Aager  ahcftroes  that  veauit  from 
the  oafilaiaa  of  eMrgedc  ions  fl-lO  keV) 
with  aeifaaea.  in  <in  tevestigalioB  of  km 
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Docket  No.  n-OOIOl.  AiqAcaot 
UnivenHy  «r  Kansas  Geetar  far 
Rasaarch  Ik..  2201  IrvtaBWI  Road. 
Lawrence.  Kansas  O0DI6.  AiUda: 
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use  of  artide:  HhI 
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Commiaataaer  of  CnalasBa:  Jaljr  20L  lOK. 

Docket  No.  OS-OOMtt.  Applioaal: 
Indiana  Univarstty.  1101  Bast  17th 
Street,  Blooaui«toa.  IN  47407.  Artida: 
H^  Res^riioD  Gas  Ghicnat^i^ 
Mass  SpaolroBMter.  MaOa 
Manufisctiaw:  Kratos  AaalyticaL  United 
Kingdom.  Intended  use  of  artida:  The 
aitide  is  intended  to  be  aaed  far  the 
study  of  materials  from  sevand  areas  af 
modem  chemical  aad  biorhnmiral 
research:  newly  synthesixad 
compounds,  reaction  by-producta. 
naiaieal  products  isolated  bom  various 
sources,  etc.  Often  these  materials  Mtm 
avaflable  only  in  small  quantities 
(micrograms  or  less)  andjat  in  complex 
mixtures.  Applicatian  leceivad  by 
Conmissiooer  of  r.ii»*nmf-  July  x9,  liM^ 

Docket  Na  02-00303.  Applicant: 
Texas  Tech  University,  Textile  Research 
Center.  P.O.  Box  5217,  rth  ft  Boston  St, 
Ubbock  TX  79417.  Artide:  BC-Shirley 
Fineness  Maturity  Tester,  Mark  2. 
Manufacturer  Shirley  Developments 
Limited.  United  KiAgdom.  Intended  use 
of  artide:  The  foreign  instrument  will  be 
used  to  evaluate  die  fineness  and 
maturity  of  various  cottons.  Application 
received  by  Commissioner  of  Customs: 
July  20, 1982. 

Docket  No.  82-00304.  Applicant:  The 
Ohio  State  University.  College  of 
Pharmacy,  500  West  IZih  Avenue, 
Columbus.  Obio  43Z10.  Artide:  Orcular 
Dichrdsm  Spectitlltiolariraeter.  Modd  }- 
500A  and  Accessories.  Manufacturer 
Japan  Spectroscopic  Co.  Ltd..  Japan. 
Intended  use  of  u^e:  The  instrument 
is  intended  to  be  used  for  studies  of 
natural  products,  drugs,  proteins  and 
other  macromdecdes  «^ch  have 
optical  activity.  Experiments  to  be 
conducted  wffl  be  to  measure  (he 
circular  ochroism  spectra  under 
standard  (ordhiagr  sdntfam  in  suitable 
sdvente)  contBtlaos  and  mder  spedd 
condMons  of  controlled  tenperatura. 
reaifBaft  addnion.  dc  loeae 
•DTadlgSaaBS  wB  Tie  CDBaactad  to  jaln 
infbnwSoB  aWrt  fin  iliuLluias  of  a 
vaneiy  01  Twiip^F'»'i*T  uncHr  mv  sdb 
to  gain  insist  into  mi>rJi«ni—>f  ^ 
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biological  action,  either  for  simple 
reaction  or  for  enzyme-catalyzed 
reactions.  In  addition,  the  article  will  be 
used  in  undergraduate  courses,  either 
I%armacy  983  and  909  (leading  to  a  ' 
thesis  or  dissertation)  or  Fbarmacy  603 
and  related  courses  (independent 
studies  in  special  topics)  for 
undergraduate  and  professional 
students.  The  course  objective  is  to 
relate  optical  properties  to  organic 
structure,  or  the  study  of  optical  changes 
induced  by  various  factors  (temperature, 
reagents,  etc.)  Application  received  by 
Commissioner  of  Customs:  July  20, 1982. 

Docket  No.  82-00305,  AppUcant: 
University  of  Colorado,  Department  of 
Riysics,  Campus  Box  390,  Boulder,  CO 
80309.  Article:  Exdmer  Laser,  Model 
TE-431T  with  Optics  Set,  Model  503  FX/ 
503  RX.  Manufacturer  Lumonics,  Inc^ 
Canada.  Intended  use  of  article:  The 
foreign  instrument  will  be  used  as  a 
pump  for  tunable  pulsed  dye  lasers.  The 
system  will  be  used  as  light  sources  in 
light  scattering  experiments.  In  these 
experiments  the  frequency  of  light 
scattered  by  electronic  transitions  in 
semiconductors  will  be  probed  to  yield 
information  on  electronic  state  energies 
lifetimes,  and  mobilities.  Materials  to  be 
studies  include  doped  m-V  and  D-VI 
semiconductors.  These  experiments 
require  a  variety  of  wavelengths  in  the 
visible  and  ultraviolet  portions  of  the 
spectrum,  from  700  nanometers  to  300 
nanometers.  Application  received  by 
Commissioner  of  Customs:  July  20, 1982. 

Docket  No.  82-00307.  Applicant 
University  of  Tennessee,  Knoxville, 
Tennessee  37996.  Article:  Exdmer- 
Pumped  Dye  Laser  System. 
Manufacturer  Lambda  Physik  GmbH.  & 
Co.,  West  Germany.  Intended  use  of 
article:  The  article  is  intended  to  be 
used  in  two  types  of  research  in 
molecular  fluorescence  spectrometry.  In 
the  first  ("matrix  isolation 
spectroscopy"),  complex  organic 
samples  are  deposited  as  a  solid  at 
cryogenic  temperatures,  and  selective 
laser  excitation  of  fluorescence  is  used 
to  identify  and  quantify  individual 
sample  components.  In  the  second 
("electron  impact  fragmentation 
fluorescence"),  gaseous  samples  are 
ionized  and/or  fragmented  by  an 
electron  beam,  and  the  laser  is  used  to 
selectively  excite  fluorescence  from 
fragment  species.  In  both  types  of 
experiments,  the  overall  objective  of  the 
measurements  is  to  obtain  selective  and 
sensitive  analyses  of  individual  organic 
compounds  in  complex  mixtures  without 
chemical  pretreatment.  Application 
received  by  Commissioner  of  Customs: 
July  30. 1982. 


(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importatioii  of  Duty-Free 
Educational  and  Scientific  Materials) 
Ridiaid  M.  Seppa. 

Director,  Statutory  Import  Programs  Staff. 

[PR  Ooa  n-24M0  PU«1  »-7-aK  ar«  an] 
MLUNG  COOC  <S1S-aS-M 


Consolidated  Decision  on  Applicationa 
for  Duty-Free  Entry  of  Electron 


The  following  is  a  consolidated 
decision  on  applications  for  duty-free 
entry  of  electron  microscopes  pursuant 
to  Section  6(c)  of  the  Educational. 
Scientiflc  and  Cultural  Materials 
Importation  Act  of  1966  (Public  Law  89- 
651, 80  Stat  897)  and  the  regulations 
issued  pursuant  thereto  (15  CFR  Part  301 
as  amended  by  47  FR  32517). 

A  copy  of  the  record  pertaining  to 
each  of  \he  applications  in  this 
consolidated  decision  is  available  for 
public  review  between  8:30  AM  and  5:00 
PM  in  Room  2097,  Statutory  Import 
Programs  Staff,  U.S.  Department  of 
Commerce,  14th  and  Constitution 
Avenue.  NW.,  Washington,  D.C  20230. 

Docket  No.  82-00175.  Applicant  The 
University  of  Chicago,  950  East  50th 
Street  Chicago.  Illinois  60637.  Article: 
Electron  Microscope,  Model  H-600-2 
and  Accessories.  Manufactiurer  Hitachi 
Scientific  Instruments,  Japan.  Intended 
use  of  article:  See  Notice  on  page  21900 
in  the  Federal  Register  of  May  20, 1982. 
Article  ordered:  January  29, 1982. 

Docket  No.  82-00198.  Applicant 
Community  Hospital  of  Indianapolis, 
Inc.  1500  N.  Ritter  Avenue.  Indianapolis. 
Indiana  46129.  Article:  Electron 
Microscope.  Model  EM  109. 
Manufacturer.  Carl  Zeiss.  West 
Germany.  Intended  use  of  article:  See 
Notice  on  page  27389  in  the  Federal 
Register  of  June  24. 1982.  Article 
ordered:  May  21. 1982. 

Docket  No.  82-00205.  Applicant:  Lome 
Linda  University,  School  of  Medicine. 
Department  of  Anatomy,  Loma  Linda. 
CA  92350.  Article:  Electron  Microscope. 
Model  EM  lOCAS.  Manufacturer  Carl 
Zeiss,  West  Germany.  Intended  use  of 
article:  See  Notice  on  page  27390  in  the 
Federal  Register  of  June  24. 1982.  Article 
ordered:  April  8. 1982. 

Docket  No.  82-00206.  Applicant 
Wayne  State  University.  540  E.  Canfield, 
Detroit  MI  48201.  Article:  Electron 
Microscope,  Model  JEM-IOOCX  and 
Accessories.  Manufacturer  JEOL  Ltd.. 
Japan.  Intended  use  of  article:  See 
Notice  on  page  27390  in  the  Federal 
Register  of  June  24. 1982.  Article 
ordered:  March  31. 1982. 


Docket  No.  82-00216.  AppUcant  VS. 
Dept  of  Agriculture.  Agricultural 
Research  Service.  PPL  Insect  Pathology 
Laboratory.  Building  OllA.  Rm.  214. 
BARC-W.  Beltsville.  Maryland  20705. 
Article:  Electron  Microscope-TEM- 
SEM-STEM  Analytical  System. 
Manufacturer  PhUips  Electron 
Instruments.  NVD.  The  Netherlands. 
Intended  use  of  article:  See  Notice  on 
page  27390  in  the  Federal  Regialer  of 
June  24. 1962.  Article  ordered:  April  14. 
1982. 

Docket  No.  82-00219.  Applicant 
National  Bureau  of  Standards,  Bldg.  223. 
Room  B266,  Washington.  D.C.  20234. 
Article:  Electron  Microscope,  Model  EM 
400T  with  Accessories.  Manufacturen 
Philips  Electronic  Instruments,  NVD. 
The  Netherlands.  Intended  use  of  article: 
See  Notice  on  page  27390  in  the  Federal 
Register  of  June  24, 1982.  Article 
ordered:  April  30, 1982.  • 

Docket  No.  82-00221.  Applicant:  Bryn 
Mawr  College,  Department  of  Biology, 
Bryn  Mawr,  PA  19010.  Article:  Electron 
Microscope,  Model  JEM  lOOS. 
Manufacturer:  JEOL  Ltd.,  Japan. 
Intended  use  of  Article:  See  Notice  on 
page  29581  in  the  Federal  Register  of 
July  7. 1982.  Article  ordered:  April  8. 
1982. 

Comments:  No  comments  have  been 
received  with  respect  to  any  <A  the 
foregoing  applications.  Decision: 
Applications  approved.  No  instrument 
or  appartus  of  equivalent  scientific 
value  to  the  foreign  article,  for  such 
purposes  as  these  articles  are  intended 
to  be  used,  was  being  manufactured  in 
the  United  States  at  the  time  the  articles 
were  ordered.  Reasons:  Each  foreign 
article  to  which  the  foregoing 
applications  relate  is  a  conventional 
transmission  electron  microscope 
(CTEM).  The  description  of  the  fact  that 
a  comparable  CTEM  is  pertinent  to  the 
purposes  for  which  each  is  intended  to 
be  used.  We  know  of  no  CTEM  which    . 
was  being  manufactured  in  the  United    * 
States  either  at  the  time  of  order  of  each 
article  described  above  or  at  the  time  of 
receipt  of  application  by  the  U.S. 
Customs  Service. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  any  of  the 
foreign  articles  described  above  or  at 
the  time  of  receipt  of  applications  relate, 
for  such  purposes  as  these  articles  are 
intended  to  be  used,  which  was  being 
manufactured  in  the  United  States  either 
at  the  time  of  order  or  at  the  time  of 
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Exi 


AQENCV:  IntematioitaHVade 
Administration,  Commerce. 

summary:  The  Preaident's  Export    . 
Coundl  was  ertablkhed  b/  Bxecativ* 
Order  11753  of  December  20, 1073.  The 
Council  was  reconstituted  by  Executive 
Order  12131  of  May  4, 1970  and 
continued  by  Executive  Order  i»-'»?  of 
December  31, 1980.  The  CoaBciTs 
purpose  is  to  advise  the  Resident  on 
matters  relatiqg  to  United  States  export 
trade  inchtdiAg  Ae  controlling  of  exports 
for  reasons  of  national  security.  At  its 
opeaiAg  meetij^  October  ISL  iflBl.  die 
Coundl  voted  on  eata]>Iishi^g  an 
Executive  Committee  with  the  auOioiitir 
to  act  on  behalf  of  the  entire  Council 
TMm  AND  WACC  Sflptflrahw  23.  HBt. 
1:30-0:30  IPJB.  At  aoetii^  wifl  take 
place  in  Room  4830  of  the  Herbert  C. 
Hoover  Buildiqg,  14tiiACoaalttiiMM 
Ave..  NW,  Washh^na,  OC  aoZSA 

General  Sessdon 

An  open  aesaioa  w31  be  held  from  1:30 

to  3.-00  p.m.  for  the  BiGecalive  GanaMae 

to  hear  progress  reports  from 

subcommittee  chairmen  and  vote  on  any 

reronrnwidartoni  that  \ 

the  members.  They  wfll  oIm  j 

reports  oa  Ugh  teduology.  ei^oit 

tra<ifaigceaqmny< 

financing,  kloal  4 

other  ooneati 


ExacBflva 

ftm«:00-«ao 

Committee  will 
dis< 


Mdadoaed 


urn 

with  the  GATT 

trad* 

ma 


MWUC 


:11»  General 
Sesaiea  of  te  anetag  wIIIm  «paB  %• 
the  pdhMe  aad  •  Italted  «M*«r  «f  CM 

willbe«rairfib.T« 

permits, 
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Assistant  Sacretaiy  of  Commeroe  fur 


the  delegate  of  ^  Geaerri  Goanael. 
lonnaHy  oetemineG  on  Fcviuaiy  10, 
1962.  pursuant  to  Section  10(4)  of  te 
Federal  Advteoiy  Committee  Ad  as 
amended  by  Section  S(c)  of  the 
Govenanant  In  The  Saadrine  Act  Nb. 
L  94-408,  tttat  the  nmtters  to  be 
discussed  in  the  Executive  Seasioa 
shoold  be  exempt  firom  tiie  provisioas  of 
the  Federal  Advisory  Committee  Ad 
retanng  to  open  meetings  and  pidiKc 
partidpation  therein,  became  &e 
KxeciMive  ocsnoa  wifl  be  ooBceiaea 
with  matters  Bated  in  5  U.S.C^S2b(c)(l) 
and  are  propetiy  dajailied  under 
ExecBtive  Order  1206S. 

/\  copy  ta  ^ffie  Ntaiue  faDeterannation 
to  dose  meetings  or  puiliinis  'diereof  is 
available  for  public  in^Mw.fym  and 
copying  in  the  Central  Reference  and 
Recnrds  Inflection  Facffity.  Room  5317. 
U.S.  Department  of  ConnnercB. 
telephone:  (202)  377-4217. 

FOB  VUBTMEB  ttHSff^B^BAVM^M  #^B  #Vfe^^^^ 

OP  THE  UNEIUL  SESaKM  ■MUTES 
contact:  E&sabeth  V.  Mnyt,^^^ 
Presidenfs  Export  CouncsQ.  Room  3213. 
U.S.  Department  of  Conmiaice.  14th  and 
Constitation  Ave.,  NW..  WashiAgUai. 
DC  20230,  Telephone:  (2IB0  377-1125. 

Datsi:  Tiffrtnmhw  2, 2982. 
Ha^riiuiMn. 

ActutDineter^  Offim^BoBcfrnd 
CoonLiimtJaa. 


DatarraiaailM;  Cartain  Staal  Wk»  Mala 
From  tha  lispubBc  of  Koiaa 


Administration*  Commerce. 
ACnOM:  Final  nagative  countenrailiag 
duty  detennination. 


Wa. 

manufacttuwi.  | r. «  otyw 

in  tiie  Repablic  of  Konsa  (Karaa)  af 
certaiaatoel  wire  niafla  faaia).  aa 
descrifaad  ia  the  "Soopa  ofllM 
Investigation"  section  of  this  noMoe. . 
not  receiving  benefits  that  constitute 
subsidies  wifldn  the  meaning  of  the 
countsiiaiBag  da^  law.  AMio^^  (In 


RlflBard  naaiager.  Aavaa  Um,  or  Maty 
Jsanaii  ODca  en  lavangatlQns.  ta^Mat 
AiBBiamiattaa.  IBtaniatloiial  T^aoe 
AnmaiistiafltBL  US.  PqtartaiBPt  off 
(JBBBBarce,  14fh  street  and  fii  inMH^^m^m 
Avenue.  NW..  WariA^gton.  D£.  20230, 
telepha^  t3D?)  377-127B. 
raayj 


Final  Detandaafian 

Based  upon  our  aavastigatiaa.  are  I 
detaraiined  Ihat  ao  b^vfits  which 
constitete  adiaidies  wtlhia  the  -~ — '-^ 

of  aacdon  701  of  the  Tan£F  Act  of  10301 
as  amended  (the  Act),  are  bei^ 
provided  to  maauEacturers.  prodaoenu 
or  exporters  ia  Korea  of  OHtam  atoel 
wire  aaila.  as  desotibed  te  the  "Scope  of 
Investigation"  aectioB  of  Ihia  mtioa.  Um 
Koiean  aail  iadaaliy  did  reoeiva 

1 fji,  imiirr  thr  inllowlai  pry — • 

(1)  Prefarential  export  fi— ^^^iq:  (^ 
pnrfeieatial  tax  iaoeatiaes.  wd  (3) 
spedal  H—j»fi^  %gg  aMnafadunra 
located  ia  the  i^aaaa  Fkaa  Export  Zaaa. 
However,  the  aggregate  net  benefit 
received  aaioaated  to  043  pereeat  of  Ifat 
f.o.b.  valae  of  Ite  ««r«^  mnchandiaa. 
which  is  di» /aiaaais. 

Cose/fffltory 

Oa  laanaiy  la  1M2.  wa  taoaHad  a 

petjttoa  feoai  Abbob  iac  and  l^aa 
Islaad  StaaL  Inc.  aad  fiaai  Adaatte 
Steel  Coh  Florida  Wire  and  Nails.  New 
Yoric  Wire  lifiUa.  and  Vh«inia  Wbawid 
Fabac,  on  behalf  of  ifae  U.S.  induntoy 
prododag  oertaiB  steel  wire  naik. 
Petitioaars  alleged  that  certain  baneAts 
which  coaatitnte  aebsidiBS  wilhia  the 
meaning  of  aactioa  7Q1  of  tha  Act  an 
being  provided  directiy  or  inHiT^M:t|y  to 
the  manufacturers,  producers,  or 
exportera  in  Korea  of  naiia. 

We  foiad  the  petitioa  to  ooatria 
sufBctent  gonads  apoa  which  to  iaMiate 
a  ceautei^aiiing  <kity  teaesUgaUea.  aad 
initiated  aa  iavaBtisetion  oa  nbraaiy  «, 
1982  (<7  Pad.  Rag.  MS8).  We  ateted  «Mt 

detamhiattanby  Apifl  14.1M2.  We 
sinae^aaany  oetenriBed  uiat  the 
investigatton  ia  "extiauHiaaifly 
complicated."  as  defined  in  seotioa 
703(c)  of  the  Act,  and  OB  Mardi  23,  NB2. 
we  poatponed  onr  prenaiBaiy 
deteiariBBlion  far  OB  daya.  antfl  faae  IS. 
1962  («7  FR 1S3K).  Oa  Mardi  5,  MR.  the 
'U.S.  Ldtematienai  lyade  Oaaniaaiaa 
(TFC)  found  Uiat  tiiere  is  a  reasoaaUe 
indication  that  I 
Steele 
materially  ( 
material^  l^lHa.  a  UJ&  indaskyfV  PR 
11336). 
Wei 
concanaing  the  allafBttaai  %o  <ha 
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goveminent  of  Korea  in  Waahington, 
D.C  By  April  23, 1982,  we  had  received 
lesponaet  from  the  government  of  Korea 
and  fourteen  Korean  nail  manufacturer* 
which  are  believed  to  account  for  all 
current  nail  exports  to  the  United  States. 

Based  on  our  analysis  of  the 
questionnaire  responses  coraxming 
petitioners'  aUegations  of  indirect 
subsidies  involving  a  major  supplier  of 
rod  to  the  Korean  nail  producers,  tiie 
Pohang  Iron  and  Steel  Company   ~ 
(POSCO),  we  submitted  a  request  for 
information  bom  POSCO  to  the  Korean 
Embassy  on  May  18. 1982.  POSCO's 
response  was  received  on  Tune  14, 1982. 

On  ]\me  18, 1982,  we  preliminarily 
determined  that  the  government  of 
Korea  was  providing  its  manufacturers, 
producers,  and  exporters  of  nails  with 
benefits  that  are  subsidies  within  the 
meaning  of  the  countervailing  duty  law 
(47  FR  27397).  We  estimated  the  net 
subsidy  to  be  3  percent  of  the  f.o.b. 
value  of  the  imported  merchandise  and 
directed  the  U.S.  Customs  Service  to 
suspend  liquidation  of  all  entries  of  this 
merchandise. 

On  July  19-29, 1982.  we  verified  in 
Korea  the  questionnaire  responses 
submitted  by  the  government  of  Korea, 
the  Korean  nail  producers,  and  POSCO. 

Our  notice  of  preliminary 
determination  gave  interested  parties  an 
opportunity  to  submit  written  and  oral 
views,  and  on  August  5, 1982,  we  held  a 
public  hearing. 

An  antidumping  investigation 
involving  this  merchandise,  which  was 
initiated  by  the  Department  on  July  2, 
1981  (48  FR  34815),  has  resulted  in  an 
antidiunping  order,  with  two  nail 
producers  excluded  (47  FR  35266). 

Scope  of  the  Investigation 

The  merchandise  covered  by.this 
investigation  is  nails  of  one  piece 
construction,  which  are  made  of  round 
steel  wire  and  which  are  either  less  than 
1  inch  in  length  and  less  than  0.065  inch 
in  diameter,  or  1  inch  or  more  in  length 
and  0.085  inch  or  more  in  diameter.  Such 
nails  are  currently  classified  under  items 
646.25  and  646.28  of  the  Tariff  Schedules 
of  the  United  States,  respectively. 

The  period  covered  by  our 
investigation  is  1981.  In  addition  to 
receiving  a  questionnaire  response  from 
the  government  of  Korea,  we  have  also 
received  questionnaire  responses  frtim 
the  following  fourteen  Korean 
producers: 

Ah  Ja  Steel  Co^  Ltd.  (Ah  Ju) 
Dae-A  Steel  Wire  Ind..  Co.,  Ltd.  (Dae-A) 
Gaya  Metal  Ind.,  Co.,  Ltd.  (Gaya) 
Han  Duk  Ind.  Co.,  Ltd.  (Han  Duk) 
Hui  Kuk  Ind..  Co..  Ltd.  (Han  Kuk) 
Hyuag  )in  Ind..  Co..  Ltd.  (Hyung  Jin) 
)«n  Steel  Co..  Ltd.  QO) 


Jin  Heung  Iron  and  Steel  Co..  Ltd.  (Jin 

Heung) 
Kabul  Ltd.  (Kabul-trading  for  Dong-A 

Nail  Mfg..  Co..  Ltd.  (Dong-A)) 
Kuk  Dong  Metal  Ind..  Co.,  Ltd.  (Kuk 

Dong) 
New  Korea  Nails  Ind..  Co..  Ltd.  (New 

Korea) 
Samchok  Ind..  Co.,  Ltd.  (Samchok) 
The  Tan's  Metal  Ind.,  Co..  Ltd.  (Tan's 

Co.) 
Young  Sin  Metal  Ind..  Co..  Ltd.  (Yoiug 

Sin) 

Of  the  firms  listed  above,  only  Hyung 
Jin  was  not  included  in  our  recent 
antidumping  investigation  involving 
nails  from  Korea.  Two  other  firms 
involved  in  the  antidumping 
investigation,  Korea  111  Dong  Co..  Ltd.. 
and  Korea  Nippon  Seisen  Co..  Ltd..  are 
no  longer  in  business. 

Analysis  ofProgmms 

The  following  programs  were  alleged 
in  the  petition  to  confer  subsidies:  (1) 
Preferential  export  financing;  (2) 
preferential  tax  incentives;  (3)  special 
benefits  for  manufacturers  located  in  the 
Masan  Free  Export  Zone;  (4)  subsidized 
or  preferential  wire  rod  rates;  (5) 
preferential  utility  rates;  (6)  tariff 
incentives;  and  (7)  favorable  foreign 
currency  exchange  rates.  Based  on  our 
experience  in  other  Korean  cases,  we 
also  included  in  our  investigation  the 
Foreign  Capital  Inducement  Law.  which 
provides  benefits  to  companies  which 
are  wholly  or  partially  foreign-owned. 

In  their  responses,  the  government  of 
Korea  and  the  fourteen  Korean  nail 
producers  provided  data  for  the 
applicable  period.  Based  upon  our 
analysis  of  the  petition  and  responses  to 
our  questionnaires,  our  venfication,  and 
oral  and  written  comments  from 
interested  parties,  we  have  determined 
the  following. 

Programa  Determined  to  Confer  Benefits 

We  have  determined  that  benefits  are 
being  provided  under  the  prograAs 
listed  below  to  manufacturers, 
producers,  or  exporters  in  Korea  of 
certain  steel  wire  nails.  However,  the 
aggregate  amount  of  the  net  benefits  is  . 
de  minimis. 

Preferential  Export  Financing 

Under  the  "Regulations  for  Export 
Financing,"  promulgated  by  the  Korean 
government  on  Februay  25, 1972,  short- 
term  financing  of  up  to  90  days  is 
provided  to  exporters  at  interest  rates 
which  are  less  than  the  generally 
available  commercial  rates.  During  1981. 
the  interest  rate  for  short-term  export 
financing  was  12  percent  (27  percent  if 
late  payment  is  made),  as  opposed  to 
normal  commercial  rates  for  loans  of  up 


to  one  year,  whidi  ranged  between  IS- 
20  percent  for  most  of  1981.  This  rata 
also  varies  depending  on  the  credit 
rating  of  the  borrower.  Medium- and  - 
long-term  loans  are  not  available  to 
exporters  at  preferential  interest  rates. 

The  government's  response  states  that 
financing  is  provided  by  inc^dual 
private  foreign  exchange  baSs  and  not 
by  the  Korean  government  The 
response  states  that  the  banks  act 
autonomously  in  conformance  with  the 
regulations  dted  above.  However,  the 
preferential  financing  is  the  direct  result 
of  a  government  policy. 

Export  financing  is  available  for 
production  expenses  and  for  the 
purchase  of  raw  materials  for  export 
production.  A  loan  ceiling  for  short-term 
loans  is  established  based  upon  the 
value  of  a  company's  total  exports  in  a 
preceding  period. 

All  firms  investigated,  with  the 
exception  of  Young  Sin,  took  advantage 
of  this  program.  In  order  to  calculate  ttie 
amount  of  the  benefit  to  each  nail 
producer,  we  computed  the  total 
difference  between  the  amount  of 
interest  paid  on  all  export  loans  which 
were  transacted  in  1981,  and  the  amount 
of  interest  that  the  firm  would  have  had 
to  pay  on  a  comparably  timed  and  sized 
loan  under  normal  commercial 
financing.  The  amount  of  the  toal  benefit 
received  under  this  program  was 
divided  by  the  value  of  export  sales  for 
1981  to  determine  the  ad  valorem 
subsidy.  On  an  overall  basis  we  found 
that  the  net  benefit  to  the  Korean  nail 
industry  attributable  to  this  program 
was  0.32  percent  of  the  f.o.b.  value  of  the 
exported  merchandise. 

Preferential  Tax  Incentives 

Article  51  of  the  Korean  Enforcement 
Decree  to  the  Corporate  Tax  Law 
permits  a  firm  earning  more  than  50 
percent  of  its  total  proceeds  from  foreign 
exchange  to  increase  its  normal 
depreciation  by  30  percent  In  addition, 
Artide  12  of  the  Corporate  Tax  Law 
provides  for  the  deduction  bam  taxable 
income  of  a  number  of  different  reserves 
relating  to  export  activities. 

Although  none  of  the  individual  nail 
producers  undn  investigation  reported 
using  the  accelerated  depredation 
provision  based  upon  export  exchange 
earnings,  several  firms  did  report  using 
reserve  funds  for  export  losses  and 
overseas  maricet  exploration  expenses. 

Under  the  program  governing  export 
losses,  a  corporation  engaged  in  export 
or  tourist  activities  may  establish  a 
reserve  amounting  to  one  percent  of 
foreign  exchange  earnings,  or  60  percent 
of  net  income  in  the  appUcable  period, 
whichever  is  smaller.  If  certain  e^qrart 
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losses  occur,  they  are  o%et  from  the 
reserve  fiinds.  Under  the  program 
governing  overseas  market  exploratioo 
expenses,  a  corporation  engaged  in 
export  activities  may.  establish  a  reserve 
fund  amounting  to  one  percent  of  its 
foreign  exchange  earnings  in  the  export 
business  for  the  respective  business 
year.  Expenses  incurred  in  exploring 
overseas  markets  are  offset  from  the 
reserve  fund. 

The  balance  in  both  reserve  funds  is 
credited  to  income  and  taxed,  after  a 
one-year  grace  period,  over  a  three-year 
period.  Although  all  moneys  in  the 
reserve  funds  are  eventually  reported  as 
income  and  subject  to  corporate  tax 
(either  by  means  of  offsetting  export 
losses  or  by  the  expiration  of  the  one- 
year  grace  period),  both  programs 
provide  benefits  which  are  in  effect 
interest-free  loans  to  the  corporation 
with  principal  equal  to  the  amount  of  the 
taxes  deferred.  Accordingly,  we  have 
quantified  the  benefits  bom  these 
reserve  funds  to  each  applicable  nail 
producer  by  calculating  the  amount  of 
taxes  that  normally  would  be  due  on 
these  funds  under  Korean  law,  and 
applying  a  rate  of  interest  which  the  firm 
would  have  had  to  pay  on  a  comparably 
timed  and  sized  loan  under  normal 
conmiercial  financing.  The  amount  of 
the  total  benefit  received  under  this 
program  was  divided  by  that  firm's  total 
value  of  export  sales  for  1981  to 
determine  the  ad  valorem  subsidy  to 
that  firm.  Of  the  firms  investigated,  only 
Han  Kuk,  Kabul,  and  Samchok  reported 
using  either  or  both  reserve  funds. 
However,  during  the  verification 
process,  the  Department  determined  that 
Jin  Heung,  Kuk  Dong,  Tan's  Co.,  and 
Young  Sin  also  received  some  benefits 
bom  export  reserve  funds.  Tliese  export 
reserve  fund  programs  resulted  in  a  total 
subsidy  to  the  nail  industry  of  0.11 
percent  of  Jhe  f.o.b.  value  of  the 
exported  merchandise. 

Maaan  Free  Export  Zone 

The  government's  response  indicates 
that  the  benefits  granted  to  Rims  located 
in  the  Masan  Free  Export  Zone  are 
essentially  tax  incentives  of  a  temporary 
nature.  Of  the  fourteen  nail  firms 
investigated,  only  Ah  Ju,  Gaya,  Han  Duk 
and  Je  Q  are  located  in  the  Masan  Free 
Export  Zone.  We  verified  that  only  Han 
Duk  received  a  benefit  by  reason  of  its 
location  in  Masan.  The  value  of  the  tax 
exemption  is  equal  to  0.0005  percent  of 
the  f.o.b.  value  of  the  exported 
merchandise. 

Programs  Determined  Not  to  Confer 
Subtidies 

We  have  determined  that  subsidies 
are  not  being  provided  to  manufacturers. 


producers,  or  exporters  in  Korea  of 
certain  steel  wire  nails  under  the 
programs  listed  below. 

Subsidized  or  Preferential  Wire  Rod 
Rates 

Petitioners  alleged  that  steel  wire  naU 
exports  are  being  stimulated  through  a 
preferenticd  export  pricing  system  in 
which  POSCO  charges  a  lower  price  for 
rod  to  be  used  to  fabricate  an  export 
product  as  opposed  to  rod  to  be  used  to 
fabricate  a  product  sold  domestically. 

POSCO  is  an  integrated  steel 
producer  which  is  largely  government 
owned.  The  responses  indicate  that 
POSCO  has  a  dual  pricing  system.  Rod 
is  purchased  on  a  cash  or  local  letter  of 
credit  basis.  The  letter  of  credit  price  is 
stated  in  U.S.  dollars  but  paid  for  in 
Korean  won  at  the  official  Bank  of 
Korea  exchange  rate  prevailing  on  the 
date  of  delivery.  All  cash  purchases  are 
made  in  Korean  won.  Wire  rod 
purchased  on  the  basis  of  a  local  letter 
of  credit  must  be  used  to  produce  an 
export  product,  and  POSCO  requires 
evidence  that  such  rod  is  destined  for 
export  use.  Rod  purchased  on  a  cash 
basis  can  be  used  for  both  domestic  or 
export  sales.  The  letter  of  credit  price  is 
generally  lower  than  the  cash  price, 
although  there  are  exceptions.  The  result 
is  a  dual  pricing  system,  one  for  rod 
used  in  nails  which  must  be  exported, 
the  other  for  rod  in  nails  for  either 
domestic  or  export  use. 

In  our  prelindnary  determination 
notice,  we  stated  the  following:  "It 
appeeuv  that  this  dual  pricing  system  as 
implemented  by  POSCO  could 
constitute  a  subsidy  on  the  merchandise 
under  investigation.  This  issue, 
however,  involves  interrelated  questions 
of  ownership,  control,  market  structure 
and  pricing  policy.  We  must  seek  further 
clarification  regarding  this  matter." 
Based  on  further  information  which  has 
been  received  and  verified  since  our 
preliminary  determination,  we  have 
determined  that  POSCO's  dual  pricing 
system  does  not  confer  a  subsidy  within 
the  meaning  of  section  701  of  the  Act. 

The  government  of  Korea  attributes 
the  differences  in  prices  in  both  markets 
to  Korea's  import  duties.  The  Korean 
domestic  market  for  wire  rod  is 
protected  by  a  tariff.  The  market  for 
wire  rod  used  for  export  production, 
however,  is  unprotected  as  a  result  of  a 
duty  drawback  system  which  generally 
results  in  a  more  competitive  maricet  for 
inputs  destined  for  re-export 

Impelled  steel  in  Korea  is  subject  to 
normal  customs  duties.  As  is  commonly 
the  practice,  these  duties  are  refunded  if 
the  steel  is  re-exported,  whether  or  not 
further  processiiiig  occurs.  This  is  known 
as  duty  drawback,  and  does  not  confer  a 


subsidy  wittiin  die  meaning  of  the 
countervailing  duty  law.  However,  this 
practice  can  create  a  dual  pricing 
structure  with  respect  to  imported 
inputs,  because  the  price  for  imported 
inputs  used  for  products  destined  for  the 
domestic  market  will  include  customs 
duty,  while  that  duty  will  not  be 
included  in  the  price  of  inqxnled  inputs 
used  in  products  destined  for  export 
Since  a  domestic  producer  of  the  inputs 
acts  to  maximize  revenues,  his  price  to 
producers  for  the  domestic  maricet  will 
be  increased  by  an  amount  equal  to  the 
effective  protection  afforded  by  the 
tariff.  The  domestic  producer  will  not 
include  that  amount  in  his  price  to 
exporters  since  no  effective  protection  is 
afforded  where  duty  drawback  applies. 
Were  he  to  do  otherwise,  the  exporters 
would  turn  to  foreign  sources  for  their 
inputs.  We  have  therefore  determined 
that  the  different  prices  for  purchasers 
do  not  arise  from  a  scheme  to  subsidize 
exports,  but  rather  are  a  commercial 
response  to  a  segmented  market  one 
segment  being  protected  and  the  other 
fully  open  to  foreign  competition. 

Verified  information  indicates  that 
POSCO  faces  competition  bom 
producers  of  wire  rod  in  Australia. 
Japan,  and  Taiwan  who  sell  in  the 
Korean  market  Furthermore,  two 
privately  owned  steel  producers  in 
Korea  sell  wire  rod  to  nail  producers 
and  the  pricing  pattern  for  these  firms  is 
identical  to  that  of  POSCO  reaffirming 
the  view  that  this  dual  pricing  system 
reflects  strictly  economic  motivations 
rather  than  a  desire  of  the  government 
of  Korea  (the  ovmers  of  POSCO)  to 
subsidize  nail  exports. 

Our  conclusion  that  POSCO's  dual  rod 
pricing  system  does  not  confer  any 
countervailable  benefit  is  consistent 
with  the  Illustrative  List  of  Export 
Subsidies  (the  List],  annexed  to  the 
Agreement  on  Interpretation  and 
Application  of  Articles  VI,  XVI  and 
XXIII  of  the  General  Agreement  on 
Tariffs  and  Trade.  Under  item  (d)  of  the 
List  price  preferences  for  inputs  to  be 
used  in  the  production  of  export  goods 
constitute  a  subsidy  only  if  the 
preference  lowers  die  price  of  that  input 
below  that  which  the  input  purchaser 
would  pay  on  world  maricets.  See  the 
List  item  (d).  Although  this  item  applies 
specifically  to  subsidies  provided  by 
governments  or  their  agencies,  the 
principle  contained  in  item  (d)  applies 
with  equal  force  to  these  circumstances. 
We  verified  that  Korean  producers  of 
nails  for  export  had  access  to  wire  rod 
from  foreign  as  well  as  domestic  sources 
at  prices  comparable  to  POSCO's  letter 
of  credit  prices. 
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Detitkmen  abo  aUeged  that  POSCO 
itself  U  beiiig  sabsidized  and  that  these 
subsidies  are  being  passed  on  to  nail 
producers  in  the  form  of  lower  rod 
prices. 

Based  upon  the  facts  of  this 
investigation,  it  is  not  relevant  whether 
POSCO  has  received  subsidies  or  sells 
wire  rod  at  less  than  its  cost  of 
production.  With  regard  to  the  allegation 
that  subsidies  to  PC^CO  (assuming 
arguendo  that  subsidies  have  been 
conferred)  are  being  passed  through  to 
nail  producers  in  the  form  of  lower 
prices  for  steel  wire  rod,  we  believe  that 
benefits  bestowed  upon  the 
manufacturer  of  an  input  do  not  flow 
down  to  the  purchaser  of  that  input  if 
the  sale  is  transacted  at  arm's  length.  In 
an  arm's-length  transaction  the  seller 
generaQy  attempts  to  maximize  its  total 
revenue  by  charging  as  high  a  price  and 
selling  as  large  a  volume  as  the  maricet 
will  bear.  bifcmnati<Hi  developed  in  the 
coarse  of  this  investigation  indicates 
that,  althon^  there  is  government 
equity  participation  in  POSCO,  POSCO 
is  incorporated  as  a  commercial 
company  under  Korea's  comnmcial 
cods  (rather  than  as  a  government 
company  under  special  law),  and  has 
full  control  over  priang,  marketing,  and 
other  aspects  of  its  operations.  In  die 
absence  of  any  ownmhip  lekttiacnfaip 
between  POSCO  and  the  nadl  prodncers, 
or  of  any  evidence  of  government 
direction  with  respect  to  transactions 
between  them,  we  conclude  that  their 
sales  transactions  are  coDdnctod  at 
aim's  kngth,  and  therefore  that  no 
sobsidtes  to  POSCO  (if  any)  axe  passed 
through  to  nail  producers. 

Petitioners  assert  that  POSCO  allows 
the  "rod  users'*  indastiy  to  purchase  rod 
at  bdow  the  full  commercial  cost  of 
production,  and  that  the  Department's 
decision  not  to  investigate  POSCO's 
cost  of  production  is  not  consistent  with 
our  preliminary  determination  in  Certain 
Steel  Products  from  Fnmce.  (47  PR  28315 
(1982)),  in  which  we  |veliminarily 
determined  that  export  insurance 
covering  commercial,  political,  exchange 
rate  flu^uation.  and  inflAtinn  risks  is 
provided  to  French  steel  makers  by 
COFACE,  a  French  government 
corporation,  at  prices  which  confOT 
countervailable  benefits.  In  order  to 
make  that  determinatian,  the 
Department  compared  the  premiums 
COFACE  charges  steel  producers  tat 
axpoit  iDsoranca  with  COFACE's  iong- 
IMB  ofMiating  costs  and  losses  for  its 
Jn—ance  jwfram.  and  preliminarily 
oenffhidad  that  the  inanrance  premiums 
4b  aatoowet  die  fufl  coat  of  this  program 
t»  OOPAGB.  Pititkioars  claim  the  aama 
I  should  be  mads  for  P060a 


We  again  find  that  this  question  is  not 
relevant  to  this  investigation.  Hie  sole 
issue  is  whether  an  upstream  suiter 
has  conferred  a  benefit  by  virtue  of 
preferential  pricing  and/or  the  pass 
through  of  a  subsidy  to  a  downstream 
purchaser.  Our  conclusion  that  possible 
sales  below  the  cost  of  production  do 
not  convey  a  countervailable  benefit  is 
not  inconsistent  with  the  preliminary 
determination  made  in  Certain  Steel 
Products  from  France.  In  that  case,  we 
were  investigating  the  alleged  existence 
of  a  particular  practice  enumerated  in 
the  List  Item  (j)  of  the  List,  which 
addresses  the  problem  of  subsidies 
provided  through  export  insurance, 
specifically  states  that  such  insurance 
confers  an  export  subsidy  if  the 
premiums  charged  are  manifestly 
inadequate  to  cover  the  long-term 
operating  costs  and  losses  of  the 
particular  insurance  program.  Therefore, 
below  cost  premiums  are  relevant  only 
to  determine  whether  an  item  (j) 
practice  exists,  and  our  methoddogical   ' 
approach  to  COFACX  is  neither 
analogous  to  nor  controlling  of  the  issue 
presented  here. 

Finally,  petitioners  alleged  that 
producers  of  steel  wire  nails  purchase 
rod  from  POSCO  at  lower  price*  than 
other  wire  rod  users  in  Korea,  and  that 
such  preferential  prices  constitBte  a 
subsidy  on  the  productimi  of  steel  wire 
nails. 

We  found  no  evidence  that  POSCO 
offers  prices  which  are  preferential  to 
nail  producers  as  compered  to  other 
Korean  users  of  steel  wire  rod. 
Ilierefore.  we  need  not  address  whether 
this  type  of  differential  pricing  (Le., 
differential  pricing  imrelated  to  export 
performance)  does  or  coold  prodnoe  a 
subsidy. 

Tariff  Incentives 

Article  29  of  the  Korean  Foreign  Trade 
Enforcement  Ontinance  authorizes  duty 
drawback  in  an  amount  sufficient  to 
cover  wastage  on  imported  rod  and 
other  raw  materials  to  be  manufactured 
into  export  items.  Petitioner*  alleged 
that  tbeae  "wastage  allowances"  are 
being  claimed  which  are  higher  than  the 
actual  wastage  levels. 

As  discussed  above,  duty  drawback  is 
normally  not  countervailable  unless  the 
drawback  is  excessive.  Only  one  of  the 
Korean  nail  producers  imported  small 
quantities  of  raw  materials  during  the 
investigatory  period,  and  we  have  found 
no  evidence  of  excessive  drawback 
attributable  to  wasta^s  for  this  firm. 

Farorable  Foreign  Currency  Exchange 
Ralee 

Thepetitianer*  alkgi  that  fotd^i 
caneofiy  ia  loaaad  to  orpwraheaed  by 


Koraaa  nail  producers  for  the  p«rcha*e 
of  imported  raw  materials  and 
equiiHnent  at  fixed  rates  of  exdiange 
that  are  more  favorable  than  official  or 
actual  exchange  rates. 

Based  on  omr  investigation,  we  have 
found  no  evidence  of  the  existence  of 
such  a  program. 

Programs  Determined  No  To  Be  Used 

We  have  determined  that  the 
following  programs  are  not  used  by  the 
manufacturers,  producers,  or  exporters 
in  Korea  of  certain  steel  wire  neila. 

Preferential  Utility  Rates 

Petitioners  alleged  that  Korean  steel 
wire  nail  producers  are  eligible  for 
reduced  rates  for  utilities  and  related 
services  as  "designated  companies" 
under  the  Iron  and  sted  Industry 
Rehabilitation  Order  (Presidentia) 
Decree  No.  10,002,  August  23, 1980).  It  Is 
further  alleged  that  nail  pKxhicers 
qualify  for  a  deferred  payment  plan  with 
the  Korea  Electric  Company. 

Available  iuformatiou  incficates  that 
Korean  nail  manufacturers  or  exporters 
do  not  qimlify  for  preferential  utility 
rates  and  have  not  used  this  program. 

Foreign  Capital  Inducement  Law 

llie  Foreign  Capital  Inducement  Law 
provides  benefits  to  Korestn  companies 
which  are  w^lly  or  partiany  foreign 
owned.  These  benefits  take  various 
forms. 

No  korean  nail  manufacturers  or 
exporters  used  this  program. 

VerificatioB 

We  verified  information  used  in 
making  this  final  determination.  We 
were  granted  access  to  the  books  and 
records  of  the  thirteen  foreign 
manufacturers,  POSCO,  and  the 
government  of  Korea.  One  Korean  nail 
producer,  Gaya,  was  in  the  process  of 
dissolving  its  operations  and  could  not 
undergo  verification.  We  used  standard 
verification  procedures,  including  on- 
site  inspection  of  the  manufacturers' 
operations  and  examination  of 
accountiBg  records  and  randomly 
selected  documents. 

Results  of  Investigation 

Based  on  our  investigation,  we  have 
detemined  that  no  benefit  which 
constitutes  a  subsidy  within  the 
meaning  of  section  701  of  the  Act  is 
being  provided  directly  or  indirectly  to 
the  manufacturers,  producers,  or 
exporters  in  Korea  of  nails.  Although  the 
Korean  nail  tedustry  did  recriyed 
benefits  under  sevmal  programs,  tiie 
imgisfils  net  bcasAt  laoeived  aiiwintod 
to  048  paiceBt  of  ^  iak  vaiae  of  dm 
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imported  mevduuidke.  wfakfa  »  db 
imniam. 

Issues 

Tte  major  isiues  raised  at  our  public 
hearing  of  Aoguat  5, 1982.  and  in  the 
written  comments  submitted,  aid  not 
discussed  above,  are  as  follows. 

Issue 

Petitioners  assert  ftat  trigger  price 
information  should  be  used  as  a  basis 
for  det«mining  the  worid  price  in 
determining  vi^ether  nafl  producers  are 
subsidized  as  a  result  of  POSCO's  dual 
pricing  system. 

DOC  Position 

We  do  not  believe  that  prices 
established  undn  the  DepartmafTs 
Trigger  Price  Medianism  (TPM)  (45  YSL 
66833  (igaiq).  which  has  been  suspended 
since  January  11. 1962  (47  FJt  2392),  are 
indicative  of  the  market  price  for  wire 
rod.  lite  price  levels  established  und» 
the  TPM  were  based  JXpaa  the  cost  of 
productioB  of  comparable  steel  inroducts 
produced  in  Japan,  which  was 
considered  to  be  aa  average  of  the 
world's  most  efEident  steel  producer. 
T%ey  cannot  be  regarded  as  in  any  way 
establishing  a  mail»t  price. 

Issue 

Petitioners  dispute  the  Department's 
use  of  normal  commercial  loan  rates  to 
calculate  the  value  of  subsidies 
attributable  to  die  preferential  export 
financing  and  perferential  tax  incentive 
programs.  Petitioners  contend  that  due 
to  the  strict  rationing  of  credit  by  the 
Korean  government  to  the  country's 
commercial  banks,  Korean  nail 
manufacaturers  would  normally  not 
have  access  to  conunerical  baiik  loans 
and  would  have  to  rely  on  a  private  or 
"curb"  market  loan  fai  which  interest 
rates  would  be  substantially  higher. 

DOC  Position 

The  Department's  investigation 
indicates  that  the  government  of  Korea 
does  not  require  that  commercial  banks 
make  available  credit  to  certain 
borrowers.  Lending  decisions  are  left  to 
individual  banks,  which  decide  whether 
to  grant  each  loan  on  the  overall 
perceived  credit-worthiness  of  each  loan 
application.  Also,  the  government  of 
Korea  does  not  control  the  amount  of 
funds  an  individual  bank  allocates  to 
export  loans  and  normal  commercial 
loans.  This  decision  is  also  left  to 
individual  banks.  Although  banks  do 
give  perferences  to  Korea's  productiou 
induatiiee  and  export  indnebies.  these 
pref oensee  d*  Boi  lesMk  bom 
goveniBMBt  dkecttoB  but  from  each 
bank's  o«m  ■vriaotlon  of  hew  U>  loMi 
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fund*  can  beet  be  Mcnred  and 
effectively  osed 

Our  faiveetjgatfaH  fiirdier  indicates 
that  the  *'curb"maikttf  baa  aeiHteJ  in 
the  past  those  high  risk  borrowers  that 
are  normally  exduded  from  Korea's 
primary  and  secondary  sources  of 
credit.  Recently  dw  Kaeaa  goverament 
has  restricted  the  activities  of  die  "corii'' 
market  and  token  stqie  to  permit 
borrowers  to  obtain  looie  duoc^ 
authorized  Korean  ftmncM  institutions. 

With  reqiect  to  die  nail  industry,  we 
find  diat  all  producers  had  eidier 
actually  used  or  had  access  to  normal 
commercial  loans  and  had  never  used 
"curb"  market  loans.  Since  commercial 
loans  were  the  nail  industry's  alternate 
source  of  credit  to  export  loans,  and 
these  loans  were  freely  administered  by 
commercial  banks,  we  feel  diet  the  rates 
on  these  loans  were  properly  used  to 
quantify  the  amoimt  of  subsidies 
received  from  the  preferential  export 
financing  and  preferential  tax  incentive 
programs. 

Issue 

Respondents  assert  that  b^Mfits 
derived  from  export  loss  and  overseas 
market  development  reserve  programs 
benefit  a  corporation's  expwt  and 
domestic  sales  equally  and  should  be 
allocated  over  total  sales,  not  just 
export  sales. 

DOC  Position 

Since  a  firm  must  export  to  be  eligible 
for  benefits  under  the  export  loss  and 
overseas  market  development  reserve 
programs,  the  benefits  received  frvm 
these  programs  are  export  subsidies.  It 
is  the  Department's  policy  to  allocate 
benefits  received  under  export  subsidy 
programs  over  a  firm's  total  export 
sales. 

I 

rrc  Notification 

In  accordance  with  section  7Q5(d)  of 
the  Act.  we  will  notify  the  ITC  of  this 
action  and  make  avaUable  to  it  all 
nonprivileged  and  nonconfidential 
information.  We  will  also  allow  the  ITC 
access  to  all  privfleged  and  confidential 
information  in  our  IHes,  provided  It 
confirms  that  it  will  not  disclose  such 
information  either  publicly  or  under  any 
administrative  protective  order  vritfaout 
the  written  consort  of  the  Deputy 
Assistant  Secretary  for  Import 
Administration. 

Administrative  Procedures 

llie  Department  has  Voided 
interested  partiee  an  oppOTtni^  to 
present  oral  views  in  accsfdonce  with 
section  355.35  of  the  Commerce 
Reguletiane  (19  CFR  Sf&SS).  A  raqoeat 
for  e  pnblie  booiing  was  BMde  by 


petitioners  and  a  henfa^  wae  held  oa 
August  5.  imz.  BttitiuMeii  and 
'cspondients  hare  provided  written 
views  in  accordance  with  1 35534(a}  of 
the  Department  of  Commerce 
Regidotions  (1«  CPR  355.9<fa}). 

Hie  order  issued  June  24, 1982.  to 
suspend  liquids  Uou  on  all  entries  of 
nails  produced  by  Jin  Heung  and 
Samchok  is  hereby  terminated.  Due  to 
the  antidnnqiing  order  cevering  tliia 
merchandise,  liqaidatian  wiU  cuiithi— 
to  be  suspended  on  aO  other  am± 
entries  of  this  merchandise. 

As  of  die  date  of  poMcatiaa  oTdiis 
notice,  importers  an  no  longer  required 
to  post  a  cash  deposit,  bmd.  or  other 
security  far  countervailing  duty 
purposes.  However,  security 
requirements  resulting  from  the 
antidumping  case  are  stUl  in  effect  Any 
cash  deposite  or  odier  security  posted 
by  impOTlers  to  cover  potential 
countervailing  duty  liability  on  previous 
entries  of  tins  merchandise  will  be 
refunded. 

This  notice  is  published  pursuant  to 
section  705  of  the  Act  and  i  353.33  of  die 
Department  of  Commerce  Regulations 
(19  CFR  355.33). 
WimsmT.ARfaay. 

Acting  Assistant  Secntaryfor  TYade 

Administration. 

September  1. 1982. 

(FR  Doc  ai-MaSS  nkd  ».7-tt  MB  a4 
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President'e  Export  Counc*, 
SubconMnittee  on  Export 
Adminletratlon;  Cloeed  Heedng 

AOENCV:  International  Trade 
Administration,  Commerce. 


:  In  accordance  with  Section 
10(a)(2]  of  die  Federal  Advisory 
Committee  Act,  5  U.S.C  App.  (1976), 
notice  is  hereby  given  that  a  meeting  of 
the  Subcommittee  on  Export 
Administration  of  the  President's  Export 
Council  will  be  held  on  Wednesday, 
September  22, 1982. 

The  Subcommittee  on  Export 
Administration  was  initially  established 
on  June  1, 1976.  Executive  Order  12258 
of  December  31, 1980,  continued  the 
Subcommittee  until  December  31, 1983L 

The  Subcommittee  provides  advice  on 
matters  pertinent  to  &ose  portions  of 
the  Export  Administration  Act  of  1979 
that  deal  with  United  States  policies  of 
encouraging  trade  with  all  countries 
with  whdteh  the  United  States  has 
diidomotic  or  trading  relations,  and  of 
controlling  trade  for  national  security 
and  foreign  policy  reasons. 

Time  and  placer  Tlie  meeting  wfli  take 
place  from  9M>  ajn.  to  440  pjBL, 
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September  22, 1962.  at  the  Main 
Commerce  Building,  Room  6802, 14th 
Street  and  Constitutioo  Arenue  NW^ 
Washington.  D.C 

Agenda:  ExecuUre  Setaion. 
Discussion  of  mattws  properly  classified 
under  Executive  Order  12066,  dealing 
with  U.S.  export  control  program 
developments  and  their  related  strategic 
criteria. 


r ARV  mpormation:  The 
Assistant  Secretary  of  Commerce  for 
Administration,  with  the  concurrence  of 
the  delegate  of  the  General  Counsel 
formally  determined  on  January  8, 1962. 
pursuant  to  Section  10(d)  of  the  Federal 
Advisory  Committee  Act  as  amended 
by  Section  5(c)  of  the  Government  in  the 
Sunshine  Act  Pub.  L  94-^09,  that  the 
matters  to  be  discussed  in  Executive 
Session  should  be  exen^>t  from  the 
provisions  of  the  Federal  Advisory 
Committee  Act  relating  to  open  meetings 
and  public  participation  therein, 
because  the  Executive  Session  will  be 
concerned  with  matters  listed  in  5  U.S.C 
522b(c)(l)  and  properly  classified  under 
Executive  Order  12065. 

A  copy  of  the  Notice  of  Determination 
to  close  the  Subcommittee's  meetings  or 
portions  thereof  is  available  for  public 
inspection  and  copying  in  the  Central 
Reference  and  Records  Inspection 
Facility,  Room  5317,  U.S.  Department  of 
Commerce,  telephone:  (202)  377-4217. 
NM  WRTHM  MPOMMATION  CONTACTS 
Ms.  Debbie  Kappler,  Office  of  the 
Assistant  Secretary  for  Trade 
Administration,  International  Trade 
Administration.  U.S.  Department  of 
Commerce.  Washington.  D.C.  20230 
(202/377-1455)  or  Ms.  Elizabeth 
Maatsch,  President's  Export  Council. 
Room  3213  (202/377-1125). 

Dated:  S^tember  2. 1982. 
UwNa(»|.Bndy, 

Auiftant  Secretary  for  Trade  Adminiatration. 

(FR  Doc  a»-MSU  FIM  S-r-afe  Mi  Mil 


National  BuTMNi  Of  StanBards 

Mamborshlp  of  Qanaral  and  LhnHad 
Paifoiinanca  Raviow  Boards 

In  a  notice  published  in  the  Fedsfal 
Register  on  September  2, 1961  (46  FR 
44026).  the  National  Bureau  of  Standards 
(NBS)  announced  the  full  membership, 
terms,  and  purposes  of  the  General 
Performance  Review  Board  (GPRB)  and 
the  Limited  Performance  Review  Board 
(LPRB).  Notices  published  in  the  Federal 
Ragistar  on  January  4, 1982  (47  FR  68) 
and  January  28, 1962  (47  FR  3580), 
announced  changes  in  the  membership 
and  dielr  terms  for  the  GPRB. 


This  notice  announces  the  extension 
of  and  appointment  to  new  terms  of  the 
following  members  of  the  GPRB  and 
LPRB  to  the  dates  shown. 

GPRB 

Dr.  Howard  E.  Sorrows,  Chair, 
Technology  Adviser  to  the  Director, 
National  Bureau  of  Standards, 
Washington.  D.C  20234,  Appointed  to 
new  term  ending  December  31, 1964 

Dr.  Arthur  O.  McCoubrey,  Associate 
Director  for  Measurement  Services, 
National  Measurement  Laboratory, 
National  Bureau  of  Standards, 
Washington,  D.C.  20234,  Term 
extended  to  December  31, 1962 

Mr.  Bascom  W.  Birmingham.  Director, 
Boulder  Laboratories,  National  Bureau 
of  Standards,  Boulder,  CO  80303, 
Term  extended  to  December  31, 1962 

LPRB 

Dr.  Edward  L  Brady,  Chair,  Associate 
Director  for  International  Affairs. 
National  Bureau  of  Standards, 
Washington.  D.C.  20234,  Appointed  to 
new  term  ending  December  31, 1984 
Persons  desiring  any  further 
information  about  the  GPRB,  the  LPRB, 
or  the  membership  of  either,  may 
contact  Mrs.  Elizabeth  W.  Stroud.  Chief. 
Personnel  Division,  National  Bureau  of 
Standards,  Washington,  D.C  20234. 
(301)  921-3556. 

Dated:  Steptember  1. 1062. 
Ernest  Amtilar. 
Director. 

(PR  Doc.  B1-2MU  FOad  t-r-at  Mi  aiq 
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[Docket  Na  2812-163] 

Proposad  Fadarallnfonnatlon 
Procaaaing  Standarda  for  MagnoUe 


Under  the  provisions  of  Pub.  L  80-306 
and  Executive  Order  11717,  the 
Secretary  of  Commerce  is  authorized  to 
establish  uniform  Federal  automatic 
data  processing  (ADP)  standards.  Five 
proposed  standards  for  magnetic  media 
are  being  recommended  for  Federal  use. 
They  represent  Federal  adoption  of 
voluntary  standards  developed' under 
the  auspices  of  the  International 
Organization  for  Standardization  (ISO). 

Rrior  to  the  submission  of  this 
proposal  to  the  Secretary  of  Commerce 
for  review  and  approval,  it  is  essential 
to  assure  that  consideration  is  given  to 
the  views  of  manufacturers,  the  pubUc, 
and  State  and  local  governments.  The 
purpose  of  this  notice  is  to  solicit  such 
views. 

These  proposed  Federal  Informatioa 
Processing  Standards  (FIPS)  contain  tvro 


sections:  (1)  An  announcement  section 
which  provides  information  concerning 
the  applicability,  implementatioa,  and 
maintenance  of  the  standard;  and  (2)  a 
specification  section  which  deals  with 
the  technical  requirements  of  the 
standard.  Only  ihe  announcement 
sections  of  these  proposals  are  provided 
in  this  notice. 

llirough  arrangements  with  ISO. 
interested  parties  may  obtain  copies  of 
the  technicJsl  specifications  from  and 
submit  comments  in  writing  to  the 
Director,  Institute  for  Computer  Sciences 
and  Technology,  National  Bureau  of 
Standards,  Washington,  D.C.  20234, 
Attention:  Propos,ed  FIPS  for  Magnetic 
Media.  To  be  considered,  comments  on 
these  proposed  standards  must  be 
received  on  or  before  December  7, 1962. 

Written  comments  received  in 
response  to  this  notice  plus  written 
comments  obtained  from  Federal 
departments  and  independent  agencies 
will  be  made  part  of  the  public  record 
and  will  be  available  for  inspection  and 
copying  in  the  Central  Reference  and 
Records  Inspection  Facility,  Room  6628, 
Main  Commerce  Building,  14th  Street 
between  Constitution  Avenue  and  E 
Street  NW..  Washington.  D.C  20230. 

Persons  desiring  further  information 
about  these  proposed  FIPS  for  Magnetic 
Media  may  contact  Mr.  Michael  D. 
Hogan,  System  Components  Divisioa 
Center  for  Computer  Systems 
Engineering.  Institute  for  Computer 
Sciences  and  Technology,  National 
Bureau  of  Standards,  Washington,  D.C. 
20234,  telephone:  301/921-3723. 

Dated  September  1, 1962. 
Ernest  Amfalsr, 

Director. 


Federal  faifamatioa 
PubUcatfaB 


ProoesiiBg  StsMlards 


Date: 


Announcing  the  Standard  for  ZOO  mm  (8  in) 
Flexible  Disk  Cartridge  liack  Format  Uaing 
Two-Frequency  Recording  at  8831  bprad  on 
One  Side— IS  ^mm  (46  IpiJ  for  Information 
Interchange 

Federal  Information  Processing  Standards 
Publications  are  issued  by  the  National 
Buraau  of  Standards  pursuant  to  seotioo 
111(0(2)  of  the  Federal  Property  and 
Administrative  Services  Act  of  IBM,  as 
amended.  Public  Law  80-306  (79  Stat  1127), 
Executive  Order  11717  (36  FR  12315.  dated 
May  11, 1973)  and  Part  8  of  Title  15  Code  of 
Federal  Regulations  (CFR). 

NaaaolStaDdaid 

200  mm  (8  in)  Flexible  Disk  Cartrldgs  Track 
Format  Using  Two-Frequency  Reoocdlng  at 

8631  bprad  on  One  Side—lJtpinm  (46  Wfaf 
Informatioa  Intardumge  (FIPS  PUB  — ). 
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Hardware  Standard,  farterefaange  Codes 
and  Media. 

This  standard  qMciflfls  the  recorded 
characteristics  for  a  200  mm  (8  in)  flexftile 
disk  cartridge  in  ocder  to  provide  for  digital 
data  tatarefaama  hatwecu  tafannatiaB 
processing  (yatema.  The  flaxiUa  diak 
cartridge  haa  the  following  cbaracterietica: 
two-frequency  recording  at  6631  bita  per 
radian  (bprad)  on  one  side,  and  77  tracks  at  a 
track  density  of  13  tracks  per  miUimeter 
(tpnun)  (48  tracks  per  inch  (tpi)). 

Approviqg  Aalharily 

Secretary  of  Commerce. 
Maintenanca  Agaiicy 

Department  of  Commerce,  National  Bureau 
of  Standards  (Institute  for  Computer  Sciences 
and  Technology). 

Craaalndez 

International  Organization  for 
SUndanUzation  (BO)  G654/2.  Data 
Interchange  on  200  am  (a  in)  PiexiUe  Disk 
Cartridge  Using  Two-Frequency  Recording  at 
13262  ftprad  on  One  Side-^>brt  2:  TYack 
Format 

Related  Documents 

a.  American  Natiooel  SUndard  Code  (or 
Information  bUercfaange  (ASCH),  X3.4-1S77, 
FTPS  PUB  1-1  and  7. 

b.  American  National  Standard  Code 
Extension  Techniques  for  Use  with  the  7-Bit 
Coded  Character  Set  of  American  National 
Standard  Coda  (ASCII)  for  faifonnation 
Interchange,  X3.41-1974,  FTPS  PUB  35. 

c.  American  National  Standard  Additional 
Controls  for  Use  with  American  Standard 
Code  for  Information  Interchange,  X3.04- 
1979,  FIPS  PUB  8& 

d.  American  National  Standard  for  Sin^ 
Sided  Unformatted  Flexible  Disk  Cartridge 
(for  e631-BPR  Use],  X3.73-1980. 

AppHcabOfly 

This  standard  is  applicable  to  the 
acquisition  and  use  of  all  recording  and 
reproducing  equipment  employing  200  mm  (8 
in]  flexible  disk  cartridges  with  the  following 
characteristics:  two-frequency  recording  at 
8631  bprad  on  one  side,  and  77  tracks  at  a 
track  density  of  1.9  tpmm  (48  tpi).  Federal 
information  processing  systems  employing 
such  equipment  includiiig  associated 
software,  shall  provide  the  capability  to 
accept  and  generate  recorded  flexible  disk 
cartridges  in  compliance  witii  the 
requirements  set  forth  in  this  standard. 

Specifications 

This  standard  incorporates  by  reference 
(with  qualifications  as  noted)  the  technical 
spedficatiaos  of  ISO  66M/2,  Data 
Interchange  on  200  mm  (8  in)  Flexible  Disk 
Cartridge  Using  Two-Frequency  Recording  at 
13282  f^rad  on  One  Side— Pari  2:  Track 
Format 

QualificaitaaM 

a>  ISO  8»*^  spMdIaa  Ac  aae  of  no  M* 
7-BM  Codad  Charaotar  Set  far  tafanwttoo 
ISO  an  Coda 


Extensions  TachoiqMa  for  Uaa  wllh  the  ISO 
7-Bit  Codad  Chaactar.  aa4  ISO  4873 
Infrrnnatinn  rrnrwaaiin    1  III  Piiikid 
Character  Set  for  J 
ForthapaqiaaaaoftMsi 
National  i 

Intetdiaage.  Xa«-««7  (dbSnad  in  FIPS  PUBS 
1-1  and  7),  AaHticaB  National  Staodanl 
Code  BxtenaioH  Tcbhniqaa  for  Use  wMh  the  7- 
Bit  Coded  OiBacier  Sat  of  Amaticaa 
Natioiid  Standard  Code  (ASCII)  for 
Information  Interchange.  X3^1-1S74  (defined 
in  FIPS  PUB  35),  and  American  National 
Standard  AddHtional  Contrcris  for  Use  with 
American  Standod  Code  for  Inforaiation 
Interdiange,  XS.M-I979  (defined  hi  FH>S  FUB 
86)  replace  aO  references  to  ISO  (MB.  2B22. 
and  4973. 

b.  After  the  first  sentence  hi  section  S.2.2.1 
Track  Address  (T),  of  ISO  5664/2.  add  die 
following  sentence:  All  tracks  shall  be 
recorded  in  the  natural  order  (i.e..  00, 01, 
02. .  .  ^  75.  76). 

c.  In  ISO  5654/2,  r^lace  section  5  2  2,3 
Sector  Number  (S)  with  the  following  section: 

5.2.2J  Sector  Number  (S).  The  third  byte 
shall  represent  in  binary  notation  the  sector 
address  from  01  for  the  first  sector  to  26  for 
the  last  sector.  All  secton  shall  be  reoorded 
m  the  aatoral  order  (i.8..  01, 02, 08. .  .  .,25. 
28). 

fanplementatian  Sdudnla 

All  appUoaUe  equipoMBt  erdnad  on  or 
after  the  date  of  this  FIPS  PIS  amst  be  hi 
conformance  with  this  standard  unless  a 
waiver  has  been  obtained  in  accordance  with 
the  procedure  described  below.  Exceptions  to 
tins  standard  are  made  in  die  following 
cases: 

a.  Fot  equipment  installed  or  on  order  prior 
to  the  date  of  this  FIPS  PUB. 

b.  Where  procurement  actions  are  into  the 
solicitation  phase  (i.e..  Request  for  Proposals 
or  Invitation  for  Bids  has  been  issued)  on  the 
date  of  this  FIPS  PUB. 

Walven 

Heads  of  agencies  may  request  that  the        ., 
requirements  of  this  standard  be  waived  in 
instances  where  it  can  be  cleariy 
demonstrated  that  there  are  appreciable 
performance  or  cost  advantages  to  be  gained 
and  that  the  overall  interests  of  the  Federal 
Government  are  best  served  by  granting  the 
requested  waiver.  Such  waiver  requests  will 
be  reviewed  by  and  are  subiect  to  the 
approval  of  the  Secretary  of  Commerce.  The 
waiver  request  mast  address  the  criteria 
stated  above  as  the  justification  for  the 
waiver. 

Forty-five  days  should  be  allowed  for 
review  and  response  by  the  Secretary  of 
Commerce.  Waiver  requests  shall  be 
subautted  to  the  Secretary  of  Commerce, 
Washington.  DXl  20230,  and  labeled  as  a 
Request  for  a  Waiver  to  a  Federal 
Information  Processing  Standard.  No  agency 
shall  take  any  action  to  deviate  from  the 
standard  prior  to  liie  receipt  of  a  waiver 
approval  from  the  Sacretwy  of  Commerce. 
No  agency  shall  begin  any  proceaa  of 
implBmantatien  or  acquiailkm  of  non- 

tithasdrtady 


Federal  standards  and/or  "p^'^fh^lhim  far 
nnrecarded  200  mm  (B  in)  fleidbte  (Bsk 
cartridge  will  be  developed  and  issued  by  tha 
General  Services  AdminiatialiaB.  Uitfl  aack 
time  as  these  are  available.  American 
National  Standard  XSTS-ISBO.  Sfa«le-adod 
Unfonnatted  FlexiMe  Disk  Cartridge  (far 
8831-BFR  Use),  should  be  dted  hi  Federal 
procurements. 


WhaaaToi 

Copies  of  this  pubBcation  are  far  sale  by 
the  National  Tedmiod  Infonnatiaa  Senrioe. 
U.S.  Department  ofConuueiue.  Springfield 
Virginia  22181.  When  ordering,  refor  to 
Federal  InfuiaiatiuB  ftoceaafaig  Standards 
PubUcation— {NBS-FIPS  — ),  and  tide. 
Payment  may  be  made  by  dbeck.  i 
order,  or  deposit  account 

Federal  Infaonatiaa 
PwblicatioB 

Date: 


Announcing  the  Standard  for  200  nun  (8  in) 
Flexible  Diak  Cartridge  Track  Format  Uaiag 
Modified  Frequency  Modulation  Recording 
at  13282  bprad  mi  Two  Sides — 19  tpmm  (48 
tpi)  for  bifbrmadon  Interchange 

Federal  Informatian  Procaasiag  Standaida 
Publications  are  iasued  by  the  National 
Bureau  of  Standards  pursuant  to  section 
111(f)(2)  of  the  Federal  Property  and 
Administrative  Services  Act  of  1MB,  as 
amended.  PubUc  Law  80-308  (79  Stat  1127). 
Executive  Order  11717  (38  FR 12315.  dated 
May  11, 1973)  and  Part  8  of  Tide  IS  Code  dL 
Federal  Regulations  (CFR). 

Name  of  Standard 

200  mm  (8  in)  Flexible  Disk  Cartridge  Track 
Format  Using  Modified  Frequency 
Modulation  Recording  at  13262  bprad  on  Two 
Sides — 1.9  tpmm  (48  tpi)  for  Information 
Interchange  (FIPS  PUB  — ). 

Category  of  Standard. 

Hardware  Standard,  faiterdiange  Codes 
and  Media. 

Explanation 

TUs  staacfaird  specifies  the  recorded 
characteristics  for  s  200  nun  (8  in)  flexible 
disk  cartridge  in  order  to  provide  far  digital 
data  intarchange  betweun  information 
processing  systems.  The  flexible  disk 
cartridge  has  the  following  cfaaraciaristiaa: 
modified  frequency  modnlatiaB  recording  at 
13262  biU  per  radian  (bprad)  on  two  sides, 
and  77  tracks  at  a  track  density  of  lil  tracks 
per  millimeter  (tpmm)  (48  tracks  per  inch 
(tpi)). 

Appiu»im  AathuiHy 

Secretary  of  Commerce. 


I  Agancy 

Department  of  Commerce,  National  Burean 
of  Standards  (faistltnte  for  Cbnqniter  Sdencaa 
and  Tedmok^). 

CnaaladaK 

International  Oiganteatioa  tor 
TilandairtlaBtiiiB  (ISO) Dtaill 
Standard  (DI8)  708B/1 1 
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200  mm  (8  in)  Flexible  Disk  Caitridge  Using 
Modified  Frequency  Modulation  Recording  at 
132B2  ftprad  on  Two  Side*— Part  2:  Track 
Fonnat 

Ralatad  Docnmaots 

a.  American  National  Standard  Code  for 
Information  Interchange  (ASCII].  X3.4-1977. 
FIPS  PUB  1-1  and  7. 

b.  American  National  Standard  Coda 
Extension  Techniques  for  Use  with  the  7-Bit 
Coded  Character  Set  of  American  National 
Standard  Code  (ASCII)  for  Information 
Interchange.  X3.41-ig74,  FIPS  PUB  35. 

c.  American  National  Standard  Additional 
Controls  for  Use  with  American  Standard 
Code  for  Information  Interchange.  X3.04- 
1979.  FIPS  PUB  86. 

A|>pttcabiBty  I 

This  standard  is  applicable  to  the 
acquisition  and  use  of  all  recording  and 
reproducing  equipment  employing  200  mm  (8 
in)  flexible  disk  cartridges  with  the  following 
characteristics:  modified  frequency 
modulation  recording  at  13262  bprad  on  two 
sides,  and  77  tracks  at  a  track  density  of  1.9 
tpoun  (48  tpi).  Federal  information  processing 
systems  employing  such  equipment  including 
associated  software,  shall  provide  the 
capability  to  accept  and  generate  recorded 
flexible  disk  cartridges  in  compliance  with 
the  requirements  set  forth  in  this  standard. 

Spadllcatlau  | 

This  standard  incorporates  by  reference 
(with  qualifications  as  noted)  the  technical 
spedflcations  of  ISO  7065/2.  DaU 
Interchange  on  200  mm  (8  in)  Flexible  Disk 
Cartridge  Using  Modified  Frequency 
Modulation  Recording  at  13262  ftprad  on  Two 
Sidee-4>art  2:  Track  Format 

QuaBflcatiana 

a.  ISO  DIS  7065/2  specifies  the  use  of  ISO 
646  7-Bit  Coded  Character  Set  for  Information 
Processing  Interchange,  ISO  2022  Code 
Extension  Techniques  for  Use  with  the  ISO  7> 
Bit  Coded  Character,  and  ISO  4873 
Information  Processing — 6-Bit  Coded 
Character  Set  for  Information  Interchange. 
For  the  purposes  of  this  standard,  American 
National  Standard  Code  for  Information 
Interchange,  X3.4-1977  (defined  in  FIPS  PUBS 
1-1  and  7),  American  National  Standard 
Code  Extension  Techniques  for  Use  with  the 
7-nt  Coded  character  Set  of  American 
National  Standard  Code  (ASCII)  for 
Information  Interchange,  X341>1974  (defined 
in  FIPS  PUB  35),  and  American  National 
Standard  Additional  Controls  for  Use  with 
American  Standard  Code  for  Information 
IntercUange,  X3.84-1979  (defined  in  FIPS  PUB 
86)  replace  all  references  to  ISO  646, 2022. 
and  4873. 

b.  The  following  additional  qualifications 
■n  to  be  applied  to  ISO  DIS  7065/2: 

1.  Delete  section  1.2,  Conformance. 

2.  Replace  section  3A  Sector,  with  the 
fbilowiag  section:  3.8  Sector 

All  tracks  of  the  flexible  disk  cartridge 
•hall  be  divided  into  26  sectors. 

3.  Replace  section  3.11.  DeU  Capacity  of  a 
ttmdk,  with  the  following  section: 


Xtt    Data  Capacity  of  a  Track. 

The  data  capacity  of  track  00,  side  0  riiall 
be  3328  bytes.  The  data  capacity  of  all  odiar 
tracks  shall  be  6656  bytes. 

4.  In  section  5,  Detailed  Description  of 
Track  Layout  after  the  Flrat  Initialization  for 
all  Tracks  Excluding  Track  Oa  Side  Q,  the  fint 
sentence  and  the  note  are  deleted. 

5.  In  section  5.2.2.1,  Track  Address,  add  tiw 
following  sentence  under  the  subheading 
"Cylinder  Address  (C):"  All  cylinders  sluJl  be 
recorded  in  the  natural  order  (Le.,  00. 01, 02, 

.  .  „  75, 76). 

6.  In  section  5.2.2.1,  Track  Address,  add  the 
following  sentence  under  the  subheading 
"Side  Number  (Side):"  The  sides  shall  be 
recorded  in  the  natural  order  (i.e.,  00, 01). 

7.  Replace  section  5.2.2.2,  Sector  Number 
(S),  with  the  following  section: 

S.2.Z2   Sector  Number  (S). 

The  third  byte  shall  specify  in  binary 
notation  the  sector  number  from  01  for  the 
first  sector  to  26  for  the  last  sector. 

The  secton  shall  be  recorded  in  the  natural 
order  (i.e.,  01, 02,  03, .  .  ..  25,  26). 

8.  Replace  section  5.2.2.3,  Sector  Length 
(SL),  with  the  following  section: 

5^.2.3    Sector  Length  (SL). 

This  field  shall  be  (01)  which  defines  the 
number  of  bytes  of  the  data  field  to  be  256 
and  consequently  determines  the  number  of 
sectors  of  the  track  to  be  26. 

9.  Replace  section  5.5,  Data  Block  Gap, 
with  the  following  section: 

S.5   Data  Block  Gap 

This  field  shall  comprise  54  initially 
recorded  (4E)-byte8.  It  is  recorded  after  each 
data  block  and  it  precedes  the  following 
sector  identifier.  After  the  last  Data  Block,  it 
precedes  the  Track  Gap. 

10.  Replace  Section  5.6,  Track  Gap,  with 
the  following  section: 

5.0    Track  Gap. 

This  field  shall  follow  the  Data  Block  Gap 
of  the  last  sector.  It  shall  comprise  506 
initially  recorded  (4E)  bytes.  Writing  of  the 
Track  Gap  takes  place  until  the  Index  Hole  is 
detected,  unless  it  has  been  detected  during 
writing  of  the  last  Data  Block  Gap,  in  which 
case  there  will  be  no  Track  Gap. 

^mplenieiilatUai  Schedule 

All  applicable  equipment  ordered  on  or 
after  the  date  of  this  FIPS  PUB  must  be  in 
conformance  with  this  standard  unless  a 
waiver  has  been  obtained  in  accordance  with 
the  procedure  described  below.  Exceptions  to 
this  standard  are  made  in  the  following 
cases: 

a.  For  equipment  installed  or  on  order  prior 
to  the  date  of  this  FIPS  PUB. 

b.  Where  procurement  actions  are  into  the 
solicitation  phase  (i.e.,  Request  for  Proposals 
or  Invitation  for  Bids  has  been  issued)  on  the 
data  of  this  FIPS  PUE 

Waivers 

Heads  of  agencies  may  request  that  the 
requirements  of  this  standard  be  waived  in 
instances  where  it  can  be  clearly 
demonstrated  that  there  are  appreciable 
performance  or  cost  advantages  to  be  gained 
and  that  the  overall  interesta  of  the  Federal 


Government  an  best  served  by  granting  the 
requected  waiver.  Such  waiver  requests  wiQ 
be  reviewed  by  and  are  subject  to  the 
annvval  of  the  Secretary  of  Commerce.  The 
waiver  request  must  address  the  criteria 
stated  above  as  the  justification  for  the 
waiver. 

Forty-five  days  should  be  allowed  for 
review  and  response  by  the  Secretary  of 
Commerce.  Waiver  requesta  shall  be 
submitted  to  the  Secretary  of  Commerce, 
Washington.  D.C  20230,  and  labeled  as  a 
Request  for  a  Waiver  to  a  Federal 
Information  Processing  Standard.  No  agency 
shall  take  any  action  to  deviate  from  the 
standard  prior  to  the  receipVof  a  waiver 
approval  frt)m  the  Secretary  of  Commerce. 
No  agency  shall  begin  any  process  of 
implementation  or  acquisition  of  non- 
conforming equipment  unless  it  has  already 
obtained  such  approvaL 

Special  Information 

Federal  standards  and/or  specifications  for 
unrecorded  200  mm  (8  in)  flexible  disk 
cartridge  will  be  developed  and  issued  by  the 
General  Services  Administration. 

Whece  To  Obtafai  Copies 

Copies  of  this  publication  are  for  sale  by 
the  National  Technical  Information  Service, 
U.S.  Department  of  Commerce,  Springfield. 
Virginia  22161.  When  ordering,  refer  to 
Federal  Information  Processing  Standards 
Publication— (NBS-flPS—).  and  title. 
Payment  may  be  made  by  check,  money 
order,  or  deposit  account 

Federal  infonsatiaii  Prooeesing  Standard 
Publicatiaii 


Date:- 


Announcing  the  Standard  for  30  mm  (5.25  in) 
Flexible  Disk  Cartridge  Track  Fonnat  Using 
Two-Frequency  Recording  at  3979  bprad  on 
One  Side — 1.9  tpmm  (48  tpi)  for  Information 
Interchange 

Federal  Information  Processing  Standards 
Publications  are  issued  by  the  National 
Bureau  of  Standard  punuant  to  section 
111(f)(2)  of  the  Federal  Property  and 
Administrative  Service  Act  of  1040,  as 
amended,  Public  Law  89-306  (79  Stat  1127), 
Executive  Order  11717  (38  FR 12315,  dated 
May  11, 1973)  and  Part  6  of  Title  15  Code  of 
PediBral  Regulations  (CFR). 

Name  of  Standard 

130  mm  (5.25  in)  Flexible  Disk  Cartidge 
Track  Format  Using  Two-Frequency 
Recording  at  3979  bprad  on  C^e  Side — 1.9 
tpmm  (48  tpi)  for  Information  Interchange 
(FIPS  PUB— ). 

Category  of  Standard 

Hardwara  Standard.  Interchange  Codes 
and  Media. 

Explanatioo 

This  standard  specifies  the  recorded 
characteristics  for  a  130  mm  (5.25  in)  flexible 
disk  cartridge.  The  flexible  disk  carMdge  has 
the  following  characteristies:  two-frequency 
recording  at  3079  bite  per  radian  (bprad)  on 
one  side,  and  35  tracks  at  ■  track  densl^  of 


Fedetal  Regtoter  /  Vol  47.  No.  174  /  Wednesday.  September  8.  1982  /  Nottoet 


1.9  tracks  p«r  milliineter  (tpmm)  (48  tracks 
per  inch  (^i)). 

A|ipio»iBg  Authority 

Secretary  of  ComnMrcc 

Maintenanm  Agency 

Department  of  Commerce,  National  Bur«a« 
of  Standards  (Institute  for  Coaqratar  Sciences 
and  Technology). 

Ooes  Index 

International  Organization  for 
Standardization  (ISO)  Draft  International 
Standard  (DIS)  8596/2.  Data  Interchange  on 
130  mm  (5.25  in)  Flexible  Disk  Cartrid^ 
Using  Two-Frequency  Recording  at  7858 
ftprad  on  One  Side— Part  2:  Track  F(Hinat 

Related  Documents 

a.  American  National  Standard  Code  for 
Information  Interchange  (ASCII],  X3.4-1977, 
FIPS  PUB  1-1  and  7. 

b.  American  National  Standard  Code 
extension  Techniques  for  Use  with  the  7-Bit 
Coded  Character  Set  of  American  National 
Standard  Code  (ASCII)  for  Information 
Interchange,  X3.41-1974,  FIPS  PUB  35. 

&  American  National  Standard  Additional 
Controls  for  Use  with  American  Standard 
Code  for  Information  Interchange,  X3.64- 
1979,  FIPS  PUB  86. 

d.  American  National  Standard  for  Single 
Sided  Unformatted  Flexible  Disk  Cartridge 
(for  397».«PR  Use),  X3.82-198a 

AppUcafaiUty 

lids  standard  is  applicable  to  Ae 
acquisition  and  use  of  all  recmding  and 
reproducing  equipment  employing  130  mm 
(5.25  in)  flexible  disk  cartridges  with  the 
following  characteristics:  two-frequency 
recording  at  3978  bprad  on  one  side,  and  35 
tracks  at  a  track  doisity  of  IJI  tpmm  (48  tpi). 
Federal  information  processing  systems 
employing  such  equipment  induding 
associated  software,  shall  provide  the 
capability  to  accept  and  generate  recorded 
flexible  disk  cartridges  in  compliance  with 
the  requirements  set  forth  in  this  standard. 

opecifloationa 

This  standard  Inoorpwates  by  reference 
(with  qualifications  as  noted)  the  technical 
specifications  of  ISO  DIS  6596/2,  Data 
Interchange  on  130  mm  (6.25  in)  Flexible  Disk 
Cartridge  Using  TwO'^^quency  Recording  at 
7968  ftprad  on  One  Side-^>art  2:  Tt«ck 
Format 

Qualifications 

a.  ISO  DIS  6596/2  specifies  the  use  of  ISO 
646  7-Bit  Coded  Character  Set  for  Information 
Processing  Interchange,  ISO  2022  Code 
Extension  Techniques  for  Use  with  the  ISO  7- 
Bit  Coded  Character,  and  ISO  4873 
Information  Processing— 8-nt  Coded 
Character  Set  for  Information  Interchange. 
For  the  purposes  of  this  standard,  American 
National  Standard  Code  tm  Information 
Interchange,  X3.4-1977  (defined  in  FIPS  PUBS 
1-1  and  7],  American  National  Standard 
Code  Bxtansioo  Techniques  for  Use  with  the 
7-Bit  Coded  dunetar  Set  of  American 
NatkMwl  Standard  Code  (ASCII)  for 
Infiamatlon  Intafcbange.  XS41-1974  (defined 
in  FIPS  FVB  85),  and  American  National 


Standard  Additional  Controls  lor  Use  with 
American  Standard  Code  for  Infomatioa 
Interchange.  X3M-197S  (defined  in  FIPS  PUB 
86)  replace  all  references  to  ISO  646, 2022. 
and  4873. 

b.  After  the  first  sentence  in  section 
3.4.3.2.2.1.  Track  Address  (T),  of  ISO  DIS 
6506/2,  add  the  fbllowii«  sentanor  AH  tracks 
shaU  be  recorded  in  the  natural  order  (La.,  OQ, 
01, 02, ....  33,  34). 

bqileniaBtatian  Sdiednle 

All  applicable  equipment  ordered  oh  or 
after  the  date  of  this  FIPS  PUB  must  be  in 
conformance  with  tfiis  standard  unless  a 
waiver  has  been  obtained  in  accordance  with 
the  procedures  described  below.  Exceptions 
to  tliis  standard  are  made  in  the  following 
cases: 

a.  For  equipment  installed  or  on  order  prior 
to  the  date  of  this  FIPS  PUE 

b.  Where  procurement  actions  are  into  the 
solicitation  phase  (i.e..  Request  for  Proposals 
or  Invitation  for  Bids  has  been  issued)  on  the 
date  of  this  FIPS  PUB. 

Waiven 

Heads  of  agencies  may  request  that  die 
requirements  of  this  standard  be  waived  in 
Instances  where  it  can  be  clearly 
demonstrated  that  there  are  appreciable 
perfonnance  or  cost  advantages  to  be  gained 
and  that  the  overall  interests  of  the  Federal 
Government  are  best  served  by  granting  the 
requested  waiver.  Such  waiver  requests  will 
be  reviewed  by  and  are  subject  to  the 
approval  of  the  Secretary  of  Commerce.  The 
waiver  request  must  address  die  criteria 
stated  above  as  the  justification  for  the 
waiver. 

Forty-five  days  should  be  aUowed  for 
review  and  response  by  the  Secretary  of 
Commerce.  Waiver  requests  shall  be 
submitted  to  the  Secretary  of  Commerce. 
Washington.  D.C  20230,  and  labeled  as  a 
Request  for  a  Waiver  to  a  Federal 
faifonnation  Processing  Standard.  No  agency 
shall  take  any  action  to  deviate  bom  the 
standard  prior  to  the  receipt  of  a  waiver 
approval  &t>m  the  Secretary  of  Commerce. 
No  agency  shall  begin  any  process  of 
implementation  or  acquisition  of  non- 
conforming equipment  unless  it  has  already 
obtained  such  approval 

Spedalinllonnatiaa 

Federal  standards  and/or  specifications  for 
unrecorded  130  mm  (5.25  in]  flexible  disk 
cartridges  will  be  developed  and  issued  by 
the  General  Services  Administration.  Until 
such  time  as  these  are  available,  American 
National  Standard  X3.82-198a  Single-Sided 
Unformatted  Flexible  Disk  Cartridge  (for 
3979-BPR  Use),  should  be  cited  in  Federal 
procurements. 

Where  To  Obtain  Capias 

Copies  of  this  pubUcation  are  for  sale  by 
the  National  Technical  Information  Service, 
U.S.  Department  of  Commerce,  Springfield, 
Virginia  22161.  When  ordering,  refer  to 
Federal  Information  Processing  Standards 
Publication— (NBSMIPS  — ),  and  tide. 
Payment  may  be  made  by  check,  money 
order,  m  deposit  account 
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Atmouncing  the  Standard  far  190  mim  fSJS  ia) 
Flexible  Disk  Cartridge  TYock  Format  Ueii^ 
Modified  Frequency  Modulation  Reoordii^ 
at  7968  bprad  on  Two  Sidee—lS  tpmm  (48 
tpi)  for  bifonnation  Interchange 

Federal  Information  Processing  Standards 
Publications  are  issued  by  the  National 
Bureau  of  Standards  pursuant  to  section 
111(f)(2)  of  die  Federal  Propoty  and 
Administivtive  Services  Act  of  1948,  as 
amended.  Public  Law  80-806  (78  Stat  1127). 
Executive  Order  11717  (38  PR  12316,  dated 
May  11, 1973)  and  Part  6  of  Tide  15  Code  of 
Federal  Regulations  (CFR). 

N 


of  Standard 

130  mm  (5.25  in)  Flexible  Disk  Cartridge 
Track  Format  Using  Modified  Frequency 
Modulation  Recording  at  7058  bprad  on  Two 
Sides— 1.9  tpmm  (48  tpi)  for  Information 
(FIBS  PUB—). 

CafgnqfofStandari 

Hardware  Standard.  Intardiange  Codes 
and  Media. 


This  standard  specifies  die  recorded 
characteristics  for  a  130  mm  (6.26  in)  flexible 
disk  cartridge.  The  flexible  disk  oarMdge  has 
the  following  characteristics:  modified 
frequency  modulation  recording  at  7858  bits 
per  radian  (l^trad)  on  two  sides,  and  40 
tracks  at  a  track  density  of  \A  tracks  pa* 
millimeter  (tpmm)  (48  tracks  per  inch  (tpi)). 

Approving  Authority 

Secretary  of  Commerce. 

Mainlaaanoe  Agency 

Department  of  Commeroe,  National  Bnreaa 
of  Standards  (Institute  for  Computer  Sdenoa* 
and  Technok^). 

Cross  Index 

International  Organization  for 
Standardization  (ISO)  Draft  International 
Standard  piS)  7467/2,  Data  Interchange  on 
130  mm  (5.25  in)  Flexible  Disk  Cartridge 
Using  Modified  Frequency  Modulation 
Recording  at  7958  ftprad  on  Two  Sides— Part 
2:  Track  Format 

Related  Documents 

a.  American  National  Standard  Code  for 
Information  Interchange  (ASCII).  X3.4-1077. 
FIPS  PUB  1-1  and  7. 

b.  American  National  Standard  Code 
Extension  Techniques  for  Use  with  the  7-Bit 
Coded  Character  Set  of  American  National 
Standard  Code  (ASCII)  for  Information 
Interchange,  X3.41-1974,  FIPS  PUB  35. 

c.  American  National  Standard  Additional 
Controls  for  Use  widi  American  Standard 
Code  for  Information  Interchange,  X3.64- 
1979.  FIPS  PUB  86. 

AppUcabOlty 

This  standard  is  applicable  to  die 
acquisition  and  use  of  aU  recording  and 
reinxxludng  equipment  employing  130  mm 
(5.25  in)  flexttile  disk  cartridge*  with  die 
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modnlaWwi  raoordtng  «t  7868  bind  on  two 
■idet,  and  40  tndu  at  a  track  danaitjr  of  t« 
tprnm  (48  tpi).  Federal  infonnatioo  processing 
■ystema  ctaqrfojring  audi  equipment,  indnding 
aaeociatad  aoftware,  shaH  proride  the 
capaoflfty  to  accept  and'generate  recorded 
flexMe  disk  cartiidses  in  oompiianoa  with 
the  requiiements  set  fottii  in  tnia  stannwrd. 

Spedficailaaa  { 

This  standard  inoofpccalea  by  iwiaieMoe 
(widi  qoalificatkns  aa  oolaiQ  Him  tadurioal 
spedficatiaBa  of  ISO  DIS  7487/&  Data 
Inta(Gbai«a  OB  130  mm  (S^  in)  Flexible  Disk 
CaiHidge  Usii«  Modified  Ftaqoawir 
Modulatiaa  RBoordbig  at  7868  fiprad  oo  Two 
Sides    Part  2:  Trade  Fotiat      I 


QnaHflratinBa 

a.  ISO  IHS  7487/2  qiedfias  die  Hse  of  ISO 
640  7-Bit  Coded  Caiaractar  Set  fior  Infomatiaa 
Prooeasing  interdiange,  ISO  20S2  Codp 
Bxtensian  Tedudques  far  Use  with  the  ISO  7- 
BH  Coded  Character,  and  ISO  4873 
bfonnation  ftocessing    8  Mt  Coded 
Character  Set  for  Infocmation  1 
For  die  purposes  of  this  standard.  American 
Natiooal  Standard  Code  for  bforaatloo 
bterchanga.  X34-1977  (defined  in  FIPS  FUB8 
1-1  and  7).  American  Nadooal  ataadard 
Code  BxtansioD  Tedmiqiies  for  Use  with  the 
7-Blt  Co^d  Character  Set  of  American 
Natknal  Standard  Code  (ASCII)  for 
tafamatlaB  Interchange.  X3.41-1S74  (defined 
la  FIPS  PUB  sq.  and  Amailcan  National 
Standard  AddMooal  Cootrab  for  Use  with 
Americaa  Standard  Code  for  hformatlon 
InterdiangB.  XSM-tan  (defined  tai  FTOPUB 
88)  repiaoe  an  refarences  to  BO  848, 2022, 
and  4873. 

b.  The  following  additional  qvalificatioos 
are  to  be  applied  to  ISO  DIS  7487/2 

1.  Delete  section  3.1.1.1.  Track  OOi  side  081 
in  its  entirety. 

t  Replace  the  sectico  tide  of  section  S.UJ. 
AB  tracks  odier  dian  track  Oa  tide  a  with  the 
following  soctioo  title: 


Xl.lJ   AUtracka. 

3.  Replace  the  last  sentence  in  section 
9.1A.1  with  dw  following  sentence:  The 
noarinal  bit  cdl  length  for  an  tracks  is  12S.S 
Bicrorwfians. 

4.  Delete  sectfoo  3.13.1.  Fhix  fraasitloB 
spadng  for  track  00,  side  &  in  its  entlrsty. 

5J.  Replace  the  section  tide  of  section 
3.1.5.2,  Flux  transition  spacing  for  aU  tracks 
other  dian  track  00,  side  0,  with  the  following 
section  title: 

3.1  JJ   Flux  tronaition  apadag  for  aU  Iracka. 

8.  Replace  secthn  3.1.11,  Data  capadty  of  a 
track,  with  the  following  section: 

XI.  11    Data  oapaeity  of  a  track 
The  data  capadty  of  aO  tracks  shaU  be 


7.  Delete  sectfcm  3.2.  Detailed  Deecrlptioa 
of  Track  Layoat  after  First  fadtiaUntion  far 
Ttack  Oa  Side  a  in  iU  entirety. 

8k  Remove  aU  references  to  sectioa  3.2. 
Detailed  Description  of  Track  LaytMt  after 
Fkst  InltfalntfcM  for  Track  oa  Bide  0,  and 


tMleofeeadoaSJ, 
ofnackLayoati 


the  First  LtlUafization  for  aH  TVado  other 
dian  Track  Oa  Side  0,  widi  dw  foDowing 
section  tide: 

3.3    Detailed  DeacripUon  of  Track  Layoat 
after  the  Firat  butialittUioa  for  aJI  Thiaka. 

la  Replace  sedfon  844JU1.  Data  Mark, 
with  the  following  section: 

3.4.4.2.4.1    Data  Mark 

For  all  tracks,  this  field  shall  rranjrim»-  u 
(00)— bytes;  3  (Al)*— bytee;  1  byte. 

The  Udi  1^  shall  be: 

{FBi  indteating  dmt  die  data  is  valid  and 
diat  dM  whole  DaU  Field  can  be  read. 

(F8)  indicating  diat  die  first  byte  of  dw 
DaU  Field  shaU  be  interpreted  accordi^  to 
Standard  ISO ...  (on  labelling). 

11.  Replace  die  last  sentence  in  sectioa 
3.44.2A2.  Data  Field,  widi  die  foUowing 
sentence:  The  first  128  byte*  of  the  Data 
Fields  in  cylinder  00  are  reserved  for 
operating  system  use,  indnding  UhalUng 


any 

9. 
DetaiM 


AD  applicable  equipment  ordered  OB  or 
after  the  date  of  diis  FIPS  PUB  must  ba  in 
confonnance  with  this  standard  unless  a 
waiver  has  been  obtained  in  accordance  wfth 
the  procedure  described  below.  Exceptkma  to 
this  standard  are  made  in  the  foBowlng 
cases: 

a.  For  equipmeot  instailed  or  on  ordsr  prior 
to  dM  date  of  this  FIPS  PUB. 

b.  Where  procarenent  acttons  areialo  the 
soiidtatlaa  phaae  fLm..  Request  far  ftupoeala 
or  InvitattoB  far  BUa  baa  been  iseaed)  oa  dw 
dataoftidaFffSFUa 

Waivers 

Heads  of  agencies  may  request  that  the 
requirements  of  this  standard  be  waived  ia 
instances  where  it  can  be  clearly 
demonstrated  that  there  are  appreciable 
perfonnance  or  cost  advantages  to  be  geiaitd 
and  diat  the  overall  intereets  of  du  Federal 
Government  are  beet  served  by  granting  the 
requested  waiver.  Such  waiver  requests  wiU 
be  reviewed  by  and  are  subied  to  the 
approval  of  the  Secretary  of  Commerce.  The 
waiver  request  must  adihaes  the  criteria 
stated  above  as  dw'JustifiGatioB  Car  dw 
waiver. 

Forty-five  days  should  be  aDowed  for 
review  and  response  by  dw  Secrataiy  at 
Commerce.  Waiver  requests  shaU  be 
submitted  to  the  Secretary  of  Cownwrca. 
Waahii^toB.  D.C  2023a  and  labeled  as  a 
Request  for  a  Waiver  to  a  Federal 
Information  Processing  Standard.  No  agency 
shafl  take  any  action  to  deviate  from  the 
standard  prior  to  the  receipt  of  a  waiver 
approval  from  the  Secretary  of  Commerce. 
No  agency  shall  begin  any  process  of 
implementation  or  acquisition  of  non- 
conforming equipment  unless  it  has  already 
obtained  such  approval 

Spodal  Infbcinatiaa 

Federal  standards  and/ or  spedflcations  for 
unrecorded  130mm  (5.25  in]  flexible  disk 
cartridges  wlH  be  developed  and  issued  by 
the  General  Services  Administration. 

Where  TaObtdB  Capias    • 

Copies  of  this  pobficetlott  are  far  sale  by 
the  National  Technical  fadonnatloa  Sendee. 


VS.  DepeiluwBt  of  Commerce,  ^nlngfieid. 
Virginia  22181.  When  ordering,  refer  to 
Federal  Infonnation  Proceesing  Standards 
Puhlicatioo— (NBS-41PS— ),  and  tide. 
Payment  nwy  be  made  by  check,  money 
order,  or  deposit  account 


Date:- 


Aiamuacing  the  Sttmdard  for  Ftaxible  Diak 
Cartridge  Labelling  aadFUeStractun  for 
biforvKOtioa  laterchaage 

Federal  Information  Proceesing  Standards 
Publications  are  issued  by  the  National 
Bureau  of  Standards  pursuant  to  section 
lll(fK2)  of  dw  Federal  Property  and 
Adsiiaistrativa  Services  Act  of  liMa  as 
amended.  Pahlk;  Law  88-308  (79  Stat  1127). 
Executive  Order  11717  (38  PR  123U,  dated 
May  It  1173)  and  Part  8  of  Tide  15  Code  of 
Federal  Regdatione  (CFR). 

Flexibia  Disk  Cartridge  Lebelling  and  nie 
Stractare  far  tafarmation  Interchange  (FIPS 
PUB-). 

Category  ol  Standard 

Software  Standard.  Operating  Procedure. 


This  standard  specifies  the  labeillng  and 
file  structure  rharartaristics  far  flaxiUs  disk 
cartridgss  deecrfiwd  in  dw  foUawii«  track 
format  staadawfa- 

130  a»  (8lJ6  hi)  Flexibia  Disk  Cartridge 
Track  Ftaraat  Usiag  Two-Flaqnaacy 
Reoordkig  at  387*  bprad  on  One  SMe— U 
tpam  (48  tpi)  far  Infonwtion  Interchenge 
(FIPSPUV-). 

130  mm  (5J8  tai]  Flexible  Disk  Cartridge 
Track  Fomat  Using  Modified  Frequency 
Modalatioo  Racording  at  7968  bprad  oo  IVo 
Sidee— 1.9  tprnm  (48  tpi)  for  Infocmatico 
Interchange  (FIPS  PUB—). 

200  mm  (8  in)  Flexible  Disk  Cartridge  Track 
Format  Uilag  Two'Aeqnsacy  Raoording  at 
8631  bprad  eaOaeSide—lJtpmm  (48  tpi)  tor 
fofbrmattOD  latarchange  (FIPS  PUB—),  and 

200  am  (8  fa)  Flexible  Disk  Cartridge  Trade 
Format  Using  Modified  Frequency 
Modulation  Recording  at  1^282  bprad  oo  Two 
Sides— 1.0  tprnm  (48  tpi)  for  Information 
Interchange  (FIPS  PUB—). 

nppniVBig  ABiBomy 
Secretary  of  Comawrce. 


tAgancy 

Department  of  Coaimerce,  National  Bureau 
of  Standards  (Institute  for  Computer  Sdencee 
and  Technology). 

Craesfadax 

Intemetional  Organise  Hon  of 
StaadardixaMaa  (ISO)  Draft  Intsfoatioaal 
Standard  (DB)  7«86,  hiformattaa 
Processing-flexiUe  Disk  CarMdge  Ubeiltav 
and  FOe  Otiautura  far  nfanaattaB 
Interdwnga-^peciBcation. 
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Rriatad 

a.  American  National  Standard  Code  for 
Information  bitercfaange  (ASCD).  X3.4-1977. 
FIPS  PUB  1-1  and  7. 

b.  American  National  Standard  Code 
Extension  Techniques  for  Use  with  the  7-ffit 
Coded  Character  Set  of  American  National 
Standard  Code  (ASCD)  for  Information 
Interchange,  X3.41-ld74.  FIPS  PUB  35. 

c.  American  National  Standard  Additional 
Controls  for  Use  with  American  Standard 
Code  for  Information  Interchange.  XiJU- 
1879,  FIPS  PUB  as. 

d.  American  National  Standard  for  Single- 
Sided  Unformatted  Flexible  Didc  Cartridge 
(for  6631^PR  Use),  X3.73-198a 

e.  American  National  Standard  for  Single- 
Sided  Unformatted  Flexible  Disk  Cartridge 
(for  3979-BPR  Use).  X3.82-198a 

f.  ISO  5654/2— Data  Interchange  on  200  nun 
(8  in)  Flexible  Disk  Cartridge  Using  Two- 
Frequency  Recording  at  13262  ftprad  on  One 
Side— Part  2:  Track  Format 

g.  ISO  DIS  6596/2— Data  Interchange  on 
130  mm  (5.25  in)  Flexible  Disk  Cartridges 
Using  Two-Frequency  Recording  at  7958 
ftprad  on  One  Side. 

h,  ISO  DIS  7065/2-^aU  Interchange  on 
200  mm  (8  in]  Flexible  DLsk  Cartridges  Using 
Modified  Frequency  Modulation  Recording  at 
13282  ftprad  (13282  bprad)  on  Two  Sides- 
Part  2:  Track  Format 

i.  ISO  DIS  7487/2-4)ata  Interchange  on  130 
mm  (5.25  in)  Flexible  Disk  Cartridge  Using 
Modified  Frequency  Modulation  Recording  at 
7098  ftprad  m  Two  Sides— Part  2:  Track 
Format' 

ApplicabiUty 

This  standard  is  applicable  to  die 
acquisition  and  use  of  all  recording  and 
reproducing  eqtiiinnent  unploying  flexible 
disk  cartric^s  described  in  the  following 
track  format  standards: 

130  mm  (5.25  in]  Flexible  Disk  Cartridge 
Track  Format  Using  Two-frequnecy 
Recording  at  3970  bjn-ad  on  Oiie  Side — 1.9 
tpmm  (48  tpi]  for/or  Information  Interchange 
IFIPSPUB— ). 

130  mm  (5.25  in)  Flexible  Disk  Cartridge 
Track  Format  Using  Modified  Frequency 
Modulation  Recording  at  7058  bprad  on  Two 
Sides— 1.9  tpmm  (48  tpi)  for  Information 
interchange  (FIPS  PUB—), 

200  mm  (8  in]  Flexible  Disk  Cartridge  Track 
Format  Using  Two-Frequency  Recording  at 
8631  bprad  on  One  Side— 1.9  tpmm  (48  tpi  for 
Information  Interchange  (FIPS  PUB — ],  and 

200  mm  (8  in)  Flexible  Disk  Cartridge  Track 
Format  Using  Modified  Ftequency 
Modulation  Recording  at  13262  bprad  on  Two 
Sides — ^1.9  tpmm  (48  tpi)  for  Information 
Interchange  (FIPS  PUB — ). 

Federal  information  processing  systems 
employing  such  equipment  including 
associated  software,  shall  provide  the 
capability  to  accept  and  generate  recorded 
flexible  (Usk  cartridges  in  compliance  with 
the  requirements  set  forth  in  this  standard. 

Spectflcatfoni 

This  standard  incorporates  by  reference 
(with  qualifications  as  noted)  the  technical 
specifications  of  ISO  DIS  7865.  Information 
Processing— Flexible  Disk  Cartridge  Labeling 
and  File  Structure  for  Information 
Interchange — Specification. 


QoaBficatiaa* 

ISO  DIS  7865  specifies  three  nested  levels 
of  interchange.  For  the  purposes  pf  this 
standard,  the  level  called  *lMsic  interchange" 
is  required  for  conformance  to  this  standard. 
The  levels  of  interchange  called  "extmded 
interchange  level  1"  and  "extended 
interchange  level  2"  are  optionaL 

b.  ISO  DIS  7865  spedfiea  the  use  of  ISO  646 
7-Bit  Coded  Character  Set  for  Information 
Processing  Interchange,  ISO  2022  Code 
Extension  Techniques  for  Use  with  the  ISO  7- 
Bit  Coded  Character,  and  ISO  4873 
Information  Processing — 8-Bit  Coded 
Character  Set  for  Information  Interchange. 
For  the  purposes  of  this  standard.  American 
NationaJ  Standard  Code  for  ^formation 
Interchange.  X3.4-1977  (defined  in  FIPS  PUBS 
1-1  and  7).  American  National  Standard 
Code  Extension  Techniques  for  Use  with  the 
7-Bit  Coded  Character  Siet  of  American 
National  Standard  Code  (ASCII)  for 
Information  Interchange.  X3.41-1974  (defined 
in  FIPS  PUB  35).  and  American  National 
Standard  Additional  Controls  for  Use  with 
American  Standard  Code  for  Information 
Interchange.  X3.64-1979  (defined  in  FIPS  PUB 
86)  replace  all  references  to  ISO  846, 2022, 
and  4873.  All  labels  and  data  will  be 
recorded  in  the  character  code  defined  in 
FIPS  PUB  1-1, 7,  35,  and  86. 

c.  The  following  additional  qualifications 
are  to  be  applied  to  ISO  DIS  7865: 

1.  Delete  section  2,  CONFORMANCE. 

2.  Add  the  following  definition  to  section  4, 
DcMiMUiONS:  natural  order  An  ascending 
sequence  starting  with  die  lowest  allowed 
value  and  proceeiding.  in  increments  of  one, 
to  the  highest  allowed  value. 

3.  In  Table  2  under  130  mm  Cartridge. 
Standard  Ref..  ISO  7487.  replace  the  value 
"32"  with  the  value  "37." 

4.  Delete  parameter  values  16  and  8  from 
line  6  in  Table  2. 

5.  Delete  parameter  values  512  and  1024 
from  line  7  in  Table  2. 

8.  Delete  Note  2  in  section  6.1,  Ai^licability 
of  This  Standard  to  Identified  Types  of 
Flexible  Disk  Cartridge. 

7.  Delete  "or  7880  or  8192"  from  line  3  in 
Table  3. 

&  Replace  section  7.4.1  with  the  following 
section: 

7.4.1    The  file  organization  shall  be 
sequential  (i.e.,  cylinders,  sides,  tracks,  and 
sectors  shall  be  recorded  in  the  natural 
order). 

9.  Replace  section  8.4.8.  Fliysical  Record 
Length  Identifier  (CP  78),  with  the  following 
section: 

a.4.8   Physical  Record  Length  Identifier  (CP 
76). 

This  field  shall  specify  the  length  of  all 
physical  records  on  all  cylinders  other  tiian 
cylinder  00. 

The  characters  in  this  fiekl  shall  be  SPACE 
or  a  digit 

SPACE— shall  mean  diet  tiie  lengtii  of  all 
physical  records  is  128  bytes; 

1 — shall  mean  that  the  length  of  all 
physical  records  is  256  bytes. 

10.  Replace  section  8.4.9,  Sector  Sequence 
Indicator  (CP  77  to  78),  with  the  following 
section: 


8.4.9   Sector  Sequeaoe  Indicator  (CO  77  to 
78). 

This  field  shall  specify  the  sequence  of  dte 
sectors  on  the  tracks. 

The  characters  in  this  field  shall  be  SPACB 
and  digits. 

SPACE'S  or  01  shall  each  mean  that  the 
sectors  are  in  the  natural  order. 

Implementatkia  Schedule 

All  applicable  equipment  mdered  on  or 
after  the  date  of  this  FIPS  PUB  must  be  in 
conformance  with  this  standard  unless  a 
waiver  has  been  obtained  in  accordance  with 
the  procedure  described  below.  Exceptions  to 
this  standard  are  made  in  the  following 
cases: 

a.  For  equipment  installed  on  or  order  prior 
to  the  date  of  this  FIPS  PU& 

b.  Where  procurement  actions  are  into  the 
solicitation  phase  (i.e..  Request  for  Proposals 
or  Invitation  for  Bids  has  been  issued)  on  the 
date  of  this  FIPS  PUB. 

Waiven 

Heads  of  agencies  may  request  that  the 
requirements  of  this  standard  be  waived  in 
instances  where  it  can  be  cleariy 
demonstrated  that  there  are  appreciable 
performance  or  cost  advantages  to  be  gained 
and  that  the  overall  interests  of  the  Federal 
Government  are  best  served  by  granting  the 
requested  waiver.  Such  waiver  requests  will 
be  reviewed  by  and  are  subject  to  the 
approval  of  the  Secretary  of  Commerce.  The 
waiver  request  must  address  the  criteria 
stated  above  as  the  justification  for  the 
waiw. 

Forty-five  days  should  be  allowed  for 
review  and  response  by  the  Secretary  of 
Commerce.  Waiver  requests  shall  be  « 

submitted  to  the  Secretary  of  Commerce. 
Washington.  D.C  2P23a  and  labeled  as  a 
Request  for  a  Waiver  to  a  Federal 
Information  Processing  Standard.  No  agency 
shall  takeany  action  to  deviate  from  the 
standard  prior  to  the  receipt  of  a  waiver 
approval  from  the  Secretary  of  Commerce. 
No  agency  shall  begin  any  process  of 
implementation  or  acquisition  of  non- 
conforming equipment  unless  it  has  already 
obtained  such  approval. 

Where  To  Obtain  CoplM 

Copies  of  this  publication  are  for  sale  by 
the  National  Tedmical  Information  ^rvioe. 
U.S.  Department  of  Commerce.  Springfield. 
Virginia  22161.  When  ordering,  refer  to 
Federal  Information  Processing  Standards 
Publication— (NBS-FIPS—),  and  tide. 
Payment  may  be  made  by  check,  money 
order,  or  deposit  account 

IFR  Doc  aS-SN14  FIM  S-7-afe  S4B  ■■] 


National  Oc— nic  and  Atreoephertc 
Admlnlatration 

Ricalpt  of  AppRcatkNt  for  PamiH 

Notice  is  hereby  given  that  an 
Applicant  has  applied  in  due  form  for  a 
Permit  to  take  marine  mammals  as 
authorized  by  the  Marine  Mammal 
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Protectioa  Act  of  1972  (16  U&C  1301- 
1407).  and  the  Regulations  Governing 
the  Taking  and  Importing  of  Marine 
Mammals  (SO  C7R  Part  216). 

1.  Appticant 

a.  Name:  Marineland  Amusements 
Corporation  (P301A). 

b.  Address:  P.O.  Box  937, 6610  Palos 
Verdes  Drive  South.  Rancho  Paloa 
Verdes.  California  90274. 

2.  Type  of  Permit  PabUc  Display. 

3.  Nairae  and  Nnaiber  of  Animals: 
Atlantic  bottlenose  dolphins  (Tursiops 
tnmcatus) — 6. 

4.  Type  of  Take:  Live  capture. 

5.  Location  of  Activity:  West  Coast  of 
Florida. 

&  Period  of  Activity:  3  yean. 

Hie  arrangements  and  facilities  for 
transporting  and  maintaining  the  marine 
mammals  requested  in  the  above 
described  application  have  been 
inspected  by  a  licensed  veterinarian, 
who  has  certified  diat  such 
arrangements  and  facilities  are 
adequate  to  provide  for  the  well-being  of 
the  marine  mammals  involved. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register,  the 
Secretary  of  Commerce  is  forwarding 
copies  of  this  application  to  the  Marine 
Mammal  Commission  and  the 
Committee  of  Scientific  Advisors. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  dils  application 
should  be  submitted  to  the  Assistant 
Administrator  for  Fisheries,  National 
Marine  Fisheries  Service,  US. 
Department  of  Commerce.  Washington. 
D.C  20235,  within  30  days  of  die 
publication  of  this  notice.  Those 
individuals  requesting,  a  hearing  shoold 
set  forth  the  specific  reasons  why  a 
hearing  on  this  particular  application 
would  be  appropriate.  Hie  holding  of 
sudi  hearing  is  at  the  descretlon  of  die 
Assistant  Administrator  for  Fisheries. 

All  statements  and  opinions  contained 
in  this  application  are  summaries  of 
those  of  the  Applicant  and  do  not 
necessarily  reflect  the  views  of  the 
National  Marine  Fisheries  Service. 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  in  the  following  offices: 

Assistant  Administrator  Cor  Fisheries, 
National  Marine  Fisheries  Service.  3300 
Whitehaven  Street.  NW..  Washington. 
D.C: 

Regtooal  Director,  National  Marine 
nsheries  Service,  Southwest  Region.  300 
South  Ferry  Street,  Terminal  Island, 
California  90731;  and 

Regional  Director,  National  Marine 
Flaheriee  Service,  Southeast  Region, 
9480  KoiBr  Boulevard.  St  Petersbuig, 
Florida  3S7QZ. 


Dated:  September  1. 1982. 
Richani  B.  Roe, 

Acting  Director,  Offica  of  Marina  Maaunaia 
and  Eadaagered  Spedaa.  National  Mariam 
Fisheries  Senrice. 

(FRI 


DEPARTMENT  OF  DEFENSE 
Department  of  the  Air  FOrco 
Pefformance  Review  Boarda;  LM  of 


Below  is  a  listing  of  Additional 
individuals  who  are  eligible  to  serve  on 
the  Performance  Review  Boards  for  die 
Department  of  the  Air  Force  in 
accordance  with  the  Air  Fon%  Senior 
Executive  Appraisal  and  Award  System. 

Secretariat 

Major  General  Kenneth  L  Pedc  ft. 

Air  Staff 

Brigadier  General  Henry  ],  Sediler 

Wianlbarr.  Hohnat. 

Air  Force  FaderaJ  Register  Liaison  (^ficer. 
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Departinant  of  ttie  Army 

Untted  Statea  Army  Medical  Raaoarch 
and  Development  Advisory 
CommRtea,  Medicinal  Chemistry 
Subcommittee;  Partially  Cioaad 
Meeting 

In  accordance  with  Section  10(aH2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463),  announcement  is  made 
of  the  following  Subcommittee  meeting: 

Name  of  committee:  United  States  Army 
Medical  Research  and  Development 
Advisory  Committee,  SutMxmmittee  on 
Medicinal  Chemistry 

Date  of  meeting:  7-6  October  1982. 

Time  h  place:  0830  hrs.  Room  3092,  Walter 
Reed  Army  Institute  of  Researdi. 
Washington.  DC 

Proposed  agenda:  This  meeting  will  be  open 
to  tlie  pubUc  from  063o4o  1330  bra  on  7 
October  for  the  administrative  review  and 
discussion  of  the  scientific  research 
program  of  the  Medicinal  Chemistry 
Branch,  Walter  Reed  Army  Institute  of 
Research.  Attendance  by  the  public  at  open 
sessions  will  Im  limited  to  space  availat^e. 

In  accordance  with  the  provisions  set 
fordi  in  Section  S52b(cH6).  US  Code, 
Title  5  and  Section  10(d)  of  Pub.  L  99- 
463.  the  meeting  will  be  closed  to  the 
public  from  1330  to  1790  hrs  on  7 
October  and  from  0600  to  adjournment 
on  8  October  for  die  review,  discussion 
and  evaluation  of  Inlvidual  proyamt 
and  i»t>jects  conducted  by  die  U.S. 


Army  Medical  Research  aad 
Devdopment  Command,  including 
conslderattoa  eC  personnel 
qualifications  and  performanoe,  the 
competence  of  indhridual  iavesdgalon. 
medical  files  of  iadMdiial  lesoarch 
subjects,  and  siniilu'  items,  (he 
disclosure  of  which  would  consdtote  a 
cleariy  unwarranted  invasion  of 
personal  privacy. 

Dr.  Howard  Noyea.  Associate  Director 
for  Research  Management,  Walter  Reed 
Army  Institote  of  Researdi.  Bk^.  40, 
Room  1111.  Walter  Reed  Army  Medical 
Center.  Washington,  DC  20012  (202/570- 
2438)  will  furnish  summary  mintuea. 
roster  of  Subcommittee  members  and 
substantive  pro-am  information. 
IIiiiij  r  nMi^fliiM 
Colonel  MC,  Deputy  Commander. 

(FRDk.! 


Public  Information  Collection 
Requirement  Submtttad  to  0MB  for 
Review 

The  Department  of  Defense  has 
submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C 
Chapter  35).  Each  entry  contains  the 
following  information:  (1)  Type  of 
Submisskm;  (2)  Title  of  Information 
Collection  and  Form  Number  if 
applicable;  (3)  Abstract  statement  of  die 
need  for  and  the  uses  to  be  made  of  the 
information  collected;  (4)  Type  of 
Respondent:  (5)  An  estimate  of  the 
number  of  responses;  (6)  An  estimate  of 
the  total  number  of  hours  needed  to 
provide  the  inforaiation:  (7)  To  whom 
comments  regarding  the  Information 
collection  are  to  be  forwarded;  (8)  The 
point  of  contact  baax  whom  a  copy  of 
the  Infonnation  proposal  may  be 
obtained. 

New 

A.  Health-Related  Survey.  Individual 
FaciUty  Report 

B.  Special  Education  Survey— hdivldual 
School  Report 

Collecting  infOTmation  to  satisfy  legal 
requirement  for  heahb-related  and 
education  services  to  handicapped 
dependents. 

State.  local,  private  and  nonprofit 
health-related  and  education  facilities: 
4.120  responses:  2747  hours. 

Fonvard  ooaiaients  to  Edward 
Springn.  OMB  Desk  Officer,  Room  3285, 
NEOB.  Waahtegfnn.  IXC  20608.  and 
John  V.  Wenderotfa.  DOD  Qearanoe 
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OfBoer.  OASD(C).  DIRMS.  IRAD.  Room 
1A658.  Pentagon.  Wariungton.  D.C     - 
20301,  tekhone  (202)  ee7-110S. 

A  copy  ci  the  infonnation  coUectkni 
pnqmnl  may  be  obtained  firom  David 
O.  Codiran.  DAAG-CM.  Roran  10667. 
Pentagon,  Washington.  DC  20310, 
telephone  (202)  685-6111. 
September  1, 1982. 
M.  S.  H«aly. 

OSD  Flederal  Register  Liaison  Officer, 
Department  of  Defense. 
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Corps  of  EnginssrSt 
Department  of  the  Anny 

Intent  To  Prepare  a  Draft 
Environmental  Impact  Statement 
(DEIS)  for  Hilo  Area  Compwhenaiv 
Study  SmaH  Craft  Navigation 
Improvsmsnta 

AQENCV:  US  Amy  Corps  of  Engineers. 
DOD. 

ACTION:  Notice  of  intent  to  prepare  draft 
environmental  impact  statement. 

SUMMARV:  1.  The  US  Army  Engineer 
District,  Honolulu,  is  studying  the 
feasibility  of  constructing  a  small  boat 
harbor  on  the  east  coast  of  the  island  of 
Hawaii. 

2.  The  study  is  investigating  the 
possibiUty  of  siting  the  harbor  at  one  of 
two  locations,  Ktmiokahi  Point  Site  1  or 
Ste  2. 

3.  The  Corps  held  a  workshop  in 
February  1981  in  Hilo  and  participated 
with  the  State  of  Hawaii,  Harbors 
Division,  in  another  workshop  held  on 
March  18, 1981  at  Pahoa.  Since  then, 
several  informal  workshops  have  been 
held.  Local  interest  groups,  private 
organizations  and  parties,  and  Federal, 
State  and  County  of  Hawaii  agencies 
will  again  be  contacted  diuing  the 
course  of  the  study.  At  this  time,  the 
DEIS  will  address  the  effects  of  the 
harbor  on  fish  and  wildlife  resources, 
historic  sites,  water  resources,  parks 
and  social  considerations  identified  by 
local  residents  at  the  public  workshops. 
The  US  Pish  and  Wildlife  Service  will 
provide  their  opinion  of  the  project 
effects  on  fish  and  wildlife  resources  for 
inclusion  in  the  DEIS.  Consultation  with 
the  US  Advisory  Council  on  Historic 
Preservation,  National  Park  Service, 
State  Historic  Preservation  Officer, 
State  Department  of  Health,  US 
Environmental  Protection  Agency, 
National  Marine  Fisheries  Service,  State 
Harbor  Division,  and  State  Department 
of  Parks.  County  Department  of  Paika 


and  Recreation  will  be  completed  during 
the  study  as  annopriate 

4.  A  scoping  meting  is  not  planned  at 
this  time. 

5.  He  DEIS  will  be  made  available  for 
public  review  about  Decendier  1982. 

Address:  Questions  about  the 
proposed  action  and  DEIS  can  be 
answered  by:  Mr.  Eugene  Dashiell. 
Project  Manager,  US  Army  Engineering 
District,  Honolulu,  Building  T-1.  Fort 
Shafter.  HI  96858,  Telephone:  (808)  438- 
224a 

Dated:  August  23. 1982. 
Kenneth  E.  SpngiM. 

LL  Col,  Corps  of  Engineers,  District  Engineer. 
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Office  of  the  Secretary 

Privacy  Act  of  1974;  Amendments  and 
Deletion  of  System  Notices 

AOENCY:  Defense  Department. 

ACTKM:  Notice  of  amendments  and 
deletion  of  system  notices. 

StIMMAItY:  Hie  Office  of  the  Secretary  of 
Defense  proposes  to  delete  the  notice  for 
one  system  of  records  and  to  amend  the 
system  notices  for  seven  other  systems 
of  records  subject  to  the  Privacy  Act  of 
1974.  The  system  to  be  deleted  is 
identified  below  followed  by  the  specific 
amendments  to  the  amended  system 
notices.  All  of  the  amended  system 
notices  as  amended  are  set  forth  below 
as  well. 

DATES:  This  shall  be  effective  without 
further  notice  on  October  8, 1982  unless 
comments  are  received  which  would 
result  in  a  contrary  determination. 
ADDRESSES:  Send  all  comments  to  the 
system  manager  identified  in  the  system 
notice. 

POn  RIRTNER  MFOMMATION  CONTACT: 

Norma  Cook,  Privacy  Act  Officer, 
ODASD(A),  Rm:  5G-315.  The  Pentagon, 
Washington,  D.C  20301.  Telephone:  202/ 
695-0970. 

SUPPLEMENTARY  INFORMATKMC  The 

Office  of  the  Secretary  of  Defense  (OSD) 
system  notices  for  system  of  records 
subject  to  the  Privacy  Act  of  1974,  Tide  5 
United  States  Code,  Section  552a  (Pub. 
L  93-579:  44  Stat.  1896  et  seq.)  have 
been  published  in  the  Federal  Register 
at: 

FR  Doc  82-674  (47  FR  2541)  Jwinwy  18. 1982 
PR  Doc.  82-3758  (47  FR  6462)  Febcuary  12. 

1982 
FR  Doc.  82-21537  (47  FR  34441)  August  9. 1982 

The  proposed  aoiendments  are  not 
within  the  purview  of  the  provisions  of  5 
U&C  562a(o}  of  the  Act  which  requirM 


the  submiaeiaB  of  an  altered  eystem 

report 

M.S.Haaly, 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defease. 
September  2, 1982. 

DELETIONS 
DOCHA06 

System  name: 

Pidicy  and  Precedent  Piles. 

Reason: 

Records  are  Maintained  sabjectively 
and  not  by  individual's  nanes  or 
personal  identifier. 

Amenifanents 

OOCHAOl 

Sftstem  name: 

Health  BenefiU  Piles  (47  FR  2544. 
January  18, 1962). 

Changes: 

System  location: 

Delete  entry  under  above  hea<Bi^  and 
insert: 

"Primary  System — Beneficiary  and 
Provider  Relations  Division  (BR), 
OCHAMPUS,  DoD,  Aurora,  Colorado 
80045. 

Deoentralized  Segment — OfBoe  of 
Appeals  and  Hearings  (DCA), 
OCHAMPUS,  Aurora,  Coloredo  8004&" 

Categories  of  records  in  the  system: 

In  line  four,  change  "contractors"  to 
"fiscal  intermediaries." 

Policies  and  practices  for  storing, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage: 

Add  the  following  as  second  sentenoe: 
"Automated  records  are  maintained 
on  magnetic  tape  and  disc" 

Retention  and  disposal- 
Delete  entry  under  above  heading  and 
insert: 

"Automated  indexes  are  permanent 
Hardcopy  records  are  closed  out  at  the 
end  of  the  calendar  year  in  which  paid, 
or  voided,  as  applicable;  held  1 
additional  year  at  OCHAMPUS;  and 
transferred  to  the  Federal  RecfMtls 
Center.  The  Federal  Records  Center  will 
destroy  the  records  after  an  additional  4 
years  retention." 

System  managerfs)  and  address: 

Delete  entry  under  above  heading  and 
insert: 

"Chief.  Beneficiaiy  and  Provider 
Relations  Division  (BR).  OCHAMPUS. 


39682 
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DoD,  Aurora,  Colorado  80046. 
Telephone:  3a3-381-822a" 

System  name: 

Medical  Care  Inquiry  Files  (47  FR 
2544.  January  18. 1982). 

Changes: 

System  location: 

Delete  entry  under  above  heading  and 
insert 

"Executive  Office  (DE).  OCHAMFUS, 
DoD,  Aurora,  Colorado  80045. 

Decentralized  Segment — Office  of 
Appeals  and  Hearings  (DCA), 
OCHAMPUS.  Aurora,  Colorado  80045." 

System  managerfs)  and  address: 

Delete  entry  under  above  heading  and 
insert: 

"Chief,  Beneficiary  and  IVovider 
Relations  Division  (BR),  OCHAMPUS. 
DoD,  Aurora,  Colorado  80045. 
Telephone:  30»-361-822a" 

DOCHA03 

System  name: 

Health  Benefits  Preapproval  FUet  (47 
FR  2544,  January  18, 1982). 

Changes: 

System  location: 

Delete  entery  under  above  heading 
and  insert 

"Primary  System — Information 
Systems  Division  (IS),  OCHAMPUS, 
DoD,  Aurora,  Colorado  80045." 

Routine  uses  (disclosure)  of  records 
maintained  in  the  system,  including 
categories  of  users,  uses,  and  purposes 
of  such  uses: 

Internal  users,  uses,  and  purposes: 

First  paragraph,  first  line,  delete 
"Program  Operations  Division  (O)." 
insert  "Beneficiary  and  Provider 
Relations  Division  (BR)." 

Third  paragraph,  last  line,  delete 
"covered  by  the  system." 

System  managerfs)  and  address: 

Delete  entry  under  above  heading  and 
insert 

"Chief,  Information  Systems  Division 
(IS).  OCHAMPUS,  DoD,  Aurora, 
Colorado  80045.  Telephone:  30&-361- 
8088. 

DOCHAM 

System  name: 

Legal  Opinion  Files  (47  FR  2544. 
January  IB.  1982.) 

Changes: 

System  managerfs)  and  address: 

Delete  entry  under  above  heading  and 
insert 


"General  Counsel  (DC),  OCHAMPUS. 
DoD,  Aurora,  Colorado  80045. 
Telephone:  303-361-850&" 

DOCHA06 

System  name: 

Health  Facilities  Files  (47  FR  2544. 
January  18, 1962). 

Changes: 

System  location: 

Delete  entry  under  above  heading  and 
insert 

"Beneficiary  and  Provider  Relations 
Division  (BR).  OCHAMPUS,  DoD. 
Aurora,  Colorado  80045." 

Routine  uses  (disclosure)  of  records 
maintained  in  the  system,  including 
categories  of  users,  uses,  and  purposes 
of  such  uses: 

Internal  users,  uses,  and  purposes: 

Line  one,  delete  "Program  Operations 
Division"  and  insert  "Beneficiary  and 
Provider  Relations  Division." 

Retention  and  disposal' 

Delete  entry  imder  above  heading  and 
insert: 

"Close  out  at  the  end  of  the  calendar 
year  after  completion  of  the  final  action 
and  transfer  to  the  Federal  Records 
Center.  The  Federal  Records  Center  will 
destroy  after  an  additional  5  years 
retention." 

System  managerfs)  and  address: 

Delete  entry  under  above  heading  and 
insert: 

"Chief,  Beneficiary  and  Provider 
Relations  Division  (BR),  OCHAMPUS, 
DoD,  Aurora,  Colorado  80045. 
Telephone:  303-361-8220." 

Record  access  procedures: 

Delete  second  paragraph  and  insert 
"Written  requests  for  information 
should  include  the  correct  name  of  the 
institution,  street  address,  city,  state, 
and  full  name  of  the  requestor, 
requestor's  current  address  and 
telephone  number." 

DOCHA07 

System  name: 

Medical  Claim  History  Files  (47  FR 
2544,  January  IB,  1982). 

Changes: 

System  location: 

Delete  entry  under  above  heading  and 
insert 

"Primary  System — Information 
Systems  Division  (IS),  OCHAMPUS. 
DtoD,  Aurora,  Colorado  80045. 

Decentralized  Segment — OfBoe  of 
Appeals  and  Heaings  (H).  OCHAKflPUS. 


DoD,  Aurora,  Colorado  80045:  Office  of 
Civilian  Health  and  Medical  Pro-am  of 
the  Uniformed  Services — Europe 
(OCHAMPUSEUR).  APO  New  York 
00102.  Fiscal  Intermediaries/Cootractort 
under  contract  to  OCHAMPUS.  Each 
company  listed  below  maintains  claim 
files  on  beneficiaries  in  their  respective 
geographical  areas. 

Mutual  of  Omaha  Insurance 
Company,  Mutual  of  Omaha  Plaza, 
Omaha  NE  68175. 

Blue  Shield  of  California,  P.O.  Box 
65240,  5353  Mission  Center  Road,  San 
Diego  CA  92108. 

Blue  Shield  of  California,  P.O.  Box 
85240,  5353  Mission  Center  Road,  San 
Diego  CA  92108.  (Dental). 

Hawaii  Medical  Service  Association. 
P.O.  Box  860,  Honolulu  HI  96806. 

Blue  Cross  of  Washington-Alaska, 
P.O.  Box  77064,  Seattle  WA  98177. 

Blue  Cross  of  Rhode  Island,  One 
Weybosset  Hill,  Providence  RI 02901. 

Blue  Cross/Blue  Shield  of  Tennessee. 
730  Chestnut  Street,  Chattanooga  TN 
37402. 

Wisconsin  Physicians  Service.  P.O. 
Box  7927,  Madison  WI  53707. 

Blue  Cross/Blue  Shield  of  South 
Carolina,  P.O.  Box  6119,  Columbia  SC 
29280." 

Categories  or  records  in  the  system: 

Add  to  the  last  line,  ",  enrolhneat 
forms  and  screening  cards  required  to 
conduct  a  demonstration  of  the  cost 
effectiveness  of  prepaid  health  benefits 
plans  as  an  alternative  to  the  existing 
CHAMPUS  program." 

Routine  uses  f disclosure)  of  records 
maintained  in  the  system,  iixluding 
categories  of  users,  uses,  and  purposes 
of  such  uses: 

Internal  users,  uses,  and  purposes: 

Add  to  the  end  of  the  last  sentence, 
"to  conduct  audits  of  fiscal  intermediary 
processed  claims  to  determine  payneat 
and  occurrence  accuracy  of  the  fiscal 
intermediary's  adjudication  process; 
implementation  of  a  prepaid  health 
benefit  demonstration  to  assess  the 
relative  advantages  and  disadvantages 
of  offering  a  choice  of  health  benefit 
plans  to  person  currently  eligible  for 
CHAMPUS." 

Policies  and  practices  for  storing, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage: 

Delete  "family  history." 

Retention  and  disposal: 

Delete  entry  under  above  headhig  and 
insert 


DOCHA  01 

SYSTEM  NA» 

Healths 

SYSTEM  U>C 


CATEOORIES 
SYSTEM: 
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"Records  maintained  on  nugnetie 
tape  are  individual  annual  files  and  are 
permanent.  Paper  records  conqirising 
the  decentralized  segment  of  files  are 
closed  out  at  the  r-alginiffr  year  ind  in 
which  paid,  or  voided,  as  applicable, 
held  for  1  additional  year  and 
transferred  to  the  Federal  Records 
Center.  Federal  Records  Centers  will 
destroy  after  an  additional  4  years 
retention.  . 

Systems  managerfs)  and  address: 

Chief,  Information  Systems  Division 
(IS),  CXHAMPUS.  DoD.  Aurora, 
Colorado  80045.  Telephone:  303-361- 
8088. 

DOCHAQ9 

'System  name: 

Grievance  Records  (47  FR  ^44, 
January  18, 1982). 

Changes: 

System  managerfs)  and  address: 

Change  telephcnie  number  ctf  "303- 
361-8800." 

DOCHA  01 

SYSTEWNAMe: 

Health  Benefits  Filea. 

SYSTEM  location: 

Primary  System — ^Beneficiary  and 
Provider  Relations  Division  (BR), 
OCHAMPUS,  DoD.  Aurora,  Colorado 
80045. 

Decentralized  Segment — Office  of 
Appeals  and  Hearings  (DCA), 
OCHAMPUS.  DoD.  Aurora.  Colorado 
80045.  : 

CATEOOillES  OF  mOIVIOUALS  COVERB>  SY  THB 
SYSTEM: 

All  individuals  who  seek  health  care 
under  the  Program  for  the  Handicapped 
as  CHAMPUS  beneficiaries  and/or 
extended  hospitalization  under  the  basic 
program  as  CHAMPUS/CHAMPVA 
beneficiaries. 

CATEQOHIES  OF  NECOIIOS  IN  THE  SYSTEM: 

Orignial  correspondence  with 
individuals,  medical  statements. 
Congressional  inquiries,  medical 
treatment  records,  aothcvizations  for 
care,  case  status  sheets,  memos  for 
record,  follow-up  reports  justifying 
extended  oars,  conespoodence  wift 
fiscal  intermediaries  and  work-up  sheets 
maintained  by  case  workers,  and 
appeals  and  bearings  case  files 
consisting  of  transcript  and/or  other 
documentatiaa  pertaiulug  to 
rsomsideratloiis  or  appeals  of  adverse 
deterBBiaattoDS  affsctiBg  an  individoal's 
benefits  under  CHAMPUS/CHAMPVA. 


ikUTHOMTV 


Title  44.  United  States  Code.  Section 
SlOl:  Title  41.  Code  of  Federal 
Regulations.  Parts  101-11.000  et  seq^ 
Chapter  55.  Tide  10.  United  States  Code; 
Section  613.  Ch^ter  17.  Tide  38.  United 
States  Code:  Title  32.  Code  of  Federal 
Regulatiims.  Part  190. 

ROUTIME  USES  OF  RBCONOS  HJUMTAMED  M 
THE  SYSTEM.  ICIJUOia  CATEaOnSS  OF 
USERS,  AND  THE  FIMFOSES  OF  SUCH  uses: 


INTERNAI.  USERS,  USES,  i 

The  Office  of  Uie  Civilian  HealUi  and 
Medical  Program  of  the  Uniformed 
Services  (OCHAMPUS)  uses  the 
information  to  determine  the  eligibility 
of  an  individual  for  health  care  under 
CHAMPUS/CHAMPVA;  to  authorize 
payment  of  health  care  daims  by 
CHAMPUS/CHAMPVA  beneficiaries:  to 
respond  to  inquiries  fixmi  Congressional 
offices  made  at  the  request  of  the 
individual  covered  by  the  system. 


EXTERNAL  USERS,  IttES,  AND  I 

Referral  to  the  Department  of  Justice 
and/or  foreign  law  enfarcement 
agencies  for  possible  criminal 
prosecution;  and  referral  to  the 
Secretary  (rf  the  Department  of  Healdi 
and  Human  Services  and/or  the 
Administrator  of  the  Veterans' 
Administration  consistent  with  their 
statutory  administration  respcmsibilities 
under  CHAMPUS/CHAMPVA  pursuant 
to  Chapter  55,  Tide  10,  United  States 
Code  and  Section  613.  Chapter  17,  Tide 
38,  United  States  Code. 

POUCIES  AND  PRACTICES  FOR  STORINQ, 
RETRIEVINO,  ACCESSWO,  RETAlMNa,  AND 
OISPOSINQ  OF  RKOROS  M  THE  SYSTEM: 

STORAQS: 

Hardcopy  records  in  file  folders. 
Automated  records  are  maintained  on 
magnetic  tape  and  disc. 

RETRiEVASajTY: 

Retrievable  numerically  by  case 
number  (sponsor's  Social  Security 
Number),  then  alphabetically  by  letter 
assigned  to  each  individual  family 
member.  Records  are  also  retrievable  by 
sponsor  or  beneficiary  name.  These 
records  are  also  accessible  through  an 
automated  index. 

SAFEaUAROa: 

Automated  index  is  accessible  only 
by  authorized  persons  possessing  user 
identification  codes.  Hardcopy  records 
are  maintained  in  areas  accessible  only 
to  authorized  personnel  who  are 
property  scieaied,  dtared  and  trained. 
Building  is  protected  by  FItisinKms 
Army  Medkal  Center  P>AMC)  security 
force. 


Automated  indexes  are  permanent 
Hardcopy  records  are  dosed  out  at  the 
end  of  the  calendar  year  in  which  paid, 
or  voided,  as  applicable;  held  1 
additional  year  at  OCHAMPUS;  and 
transferred  to  the  Federal  Records 
Center.  The  Federal  Records  Center  will 
destroy  the  records  after  an  additional  4 
years  retention. 


Chief,  Benefidary  and  Provider 
Relations  Division  (BR),  OCHAMPUS. 
DoD,  Aurora,  Colorado  80045. 
Telephone:  303-381-822a 


Information  may  be  obtained  from  the 
System  Manager. 


RECORD  ACCESS 

Requests  should  be  addressed  to  the 
System  Manager. 

Written  requests  for  information 
should  indude  the  full  name  of  the 
benefidary,  the  fuD  name  of  the  sponsoc, 
ciurent  address  and  telephone  number. 
Should  it  be  determined  that  the  release 
of  medical  information  to  the  requestor 
could  have  an  adverse  effect  upon  the 
individuaPs  physical  or  mental  health, 
the  requestor  will  be  required  to  provide 
the  name  and  address  of  a  physidan 
who  would  be  willing  to  receive  the 
medical  record  and.  at  the  physidan's 
discretion,  inform  the  individual  covered 
by  the  system  of  the  contents  of  that 
record. 

For  personal  visits  to  examine 
records,  the  individual  should  provide 
some  acceptable  identification  such  as  a 
driver's  hcense  or  other  form  of  picture 
identification. 

rnrrrmiMn  nrrnnn  FRorf  ni—  ■ 

The  Agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  by  the 
individual  concerned  are  contained  in  32 
CFR  Part  286b,  and  OSD  Administrative 
Instruction  No.  81. 


CA 

Records  of  Fiscal  Intermediaries  (FI), 
contractors,  CHAMPUS  advisors,  all 
branches  of  the  Unifotmed  Service. 
Congressional  inquiries,  private 
physicians,  consultants,  applicants  and 
inquiries  made  by  individuals. 


ofthkact: 

None. 

OOCHA03 


HeaMi  Benefits  haapproval  Files. 
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SVBIIM  LOCATION: 

Primary  System — Informatioa 
Systems  Division  (IS),  CKIHAMFUS, 
DoD.  Aurora.  Colorado  80045. 


CA' 


Eligible  beneficiaries  of  the  Civil 
Health  and  Medical  Program  of  the 
Uniformed  Services  (CHANfPUS)  who 
have  been  approved  for  medical  care 
under  the  program  for  the  handicapped 
and/or  eligible  beneficiaries  of  the 
Civilian  Health  and  Medical  Program- 
Veterans'  Administration  (CHAMPVA)/ 
Civilian  Health  and  Medical  Program  of 
the  Uniformed  Services  (CHAMPUS) 
who  have  been  approved  for  extended 
hospital  care. 


CATMMNMBS  OP  IKCOMM  M  THB  SWmK 

File  contains  an  assigned  case 
number,  sponsor's  name.  Social  Security 
Number,  current  address,  military  grade 
or  rank  and  pay  status,  military  branch 
of  service  and  status;  beneficiaries 
name,  address,  date  of  birth,  sex. 
relationship  to  sponsor  the  medical 
diagnosis  code  and  the  approved 
medical  treatment  code,  the  approved 
period  of  time,  the  number  of  units 
approved  and  the  estimated  unit  of  cost, 
providers  of  care  codes  and/or  name 
and  address  of  multi-providers,  and 
appecds  and  hearing  case  files  consisting 
of  hearing  transcripts  and/or  other 
documentation  pertaining  to 
reconsiderations  and  appeals  of  adverse 
determinations  affecting  an  individual's 
benefito  under  CHAMPUS/CHAMPVA. 

MfTHOMTV  FOR  MAMIUMNCS  OF  TNI 


Title  44.  United  States  Code,  Section 
3101:  Title  41,  Code  of  Federal 
Regulations;  Parts  101-11.000  et  aeq.; 
Chapter  55.  Htle  10,  United  States  Code: 
Section  613.  Chapter  17.  Title  38.  United 
States  Code;  Title  32,  Code  of  Federal 
Regulations.  Part  199. 


OFSUCNI 


OCHAMPUS  Beneficiary  and  Provider 
Relations  Division  (BR)-^or  approval 
of  medical  care  under  the  provisions  of 
die  Program  for  the  Handicapped  of 
CHAMPUS  and/or  approval  for 
extended  hsipitalization;  to  control  and 
review  health  care  management  plans 
for  CHAMPUS/CHAMPVA 
beneficiaries  approved  for  medical  care 
by  providers  of  service. 

OCHAMPUS  Program  Evaluation 
Division  (E)— For  control  and 
aooompUslunent  of  reviews  of 
approvals;  to  coordinate  subject  matter 


clearances  for  Congressional 
conmiittees  and  auditors. 

The  Office  of  the  Civilian  Health  and 
Medical  Program  of  the  Uniformed 
Services  (OCHAMPUS)  uses  the 
information  for  approval  of  health  care 
under  the  Program  for  the  Handicapped; 
for  approval  of  extended  hispiial  care; 
to  control  and  review  health  care 
management  plans  of  providers  of 
services  for  individuals  approved  for 
health  care  under  CHAMPUS/ 
CHAMPVA  to  respond  to  inquiries  from 
Congressional  offices  made  at  the 
request  of  the  individual. 


Referral  to  the  Secretary  of  the 
Department  of  Health  and  Human 
Services  and/or  Administrator  of  the 
Veterans'  Administration  consistent 
with  their  statutory  administrative 
responsibilities  under  CHAMPUS/ 
CHAMPVA  pursuant  to  Chapter  55. 
Title  10.  United  States  Code,  and 
Section  613.  Chapter  17.  Title  38,  United 
States  Code;  and  referral  to  the 
Department  of  Justice  and/or  foreign 
law  enforcement  agencies  for  possible 
criminal  prosecution. 


RCTmevmO,  ACCSSSINQ,  MTAMMQ,  AND 
OMPOSINQ  OP  RCCORDS  M  THE  SVSTBC 

STORAee 

Records  are  maintainedTon  magnetic 
tape  and  disc. 

MTWCVAMUTV: 

Information  is  retrieved  by  assigned 
case  number,  sponsor's  Social  Security 
Number,  sponsor's  or  beneficiary's 
name,  classification  of  medical 
diagnosis  or  medical  treatment  codes  or 
provider  of  service  code  or  approval 
dates  or  geographical  location. 

SAraouARos: 

Records  are  maintained  in  areas 
which  are  manned  24  hours  daily  and 
are  accessible  to  authorized  personnel 
who  are  properly  screened,  cleared  and 
trained.  Records  are  maintained  on 
magnetic  tape  and  are  accessible  only 
through  the  medium  of  OCHAMPUS 
prepftred  computer  programs  resulting  in 
a  print-out  of  the  data.  Military  police 
provide  24-hour  security. 


Records  are  permanent  They  are 
maintained  on  magnetic  tape  as 
individual  annual  files. 


•VSTm  MANA0BI(S)  AND  i 

Chief.  Informatioh  Systems  Division 
(IS).  OCHAMPUS.  DoD.  Aurora. 
Colorado  80045.  Telephone:  303-461- 
808a 


Information  may  be  obtained  from  die 
System  Manager. 


Requests  should  be  addressed  to  the 
System  Manager. 

Written  requests  for  infmmatioa 
should  include  the  full  name  of  the 
beneficiary,  the  full  name  of  the  sponsor, 
current  address  and  telephone  number. 
Should  it  be  determined  that  the  release 
of  medical  information  to  the  requestor 
could  have  an  adverse  effect  upon  the 
individual's  physical  or  mental  health, 
the  requestor  will  be  required  to  provide 
the  name  and  address  of  a  physician 
who  would  be  willing  to  receive  the 
medical  record  and,  at  the  physician's 
discretion,  inform  the  individual  covered 
by  the  system  of  the  contents  of  that 
record. 

For  personal  visits  to  examine 
records,  the  individual  should  provide 
some  acceptable  identification  such  as  • 
driver's  license  or  other  form  of  picture 
identification. 

CONTESTINO  RCCORD  PnOCEOURCS: 

The  Agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  by  the 
individuai  concerned  are  contained  in  32 
CFR  Part  286b,  and  OSO  Administrative 
Instruction  No.  61. 

RECORD  SOURCI  CATIQORICB: 

Sponsor's/beneficiary's  applicadon. 
provider  of  medical  care  documentation. 


SVSTIMS 
OPTHEACR 

None. 
DOCHA04 


Legal  Opinion  FUes. . 

eveTiii  location: 

Office  of  General  Cotmsel, 
OCHAMPUS.  DoD.  Aurora.  Colorado 
80045. 

CATBOORIIS  op  NNNVIOUAte  COVERBD  BY  TNi 

system:  , 

Individuals  who  are  the  subject  of 
inquiries  from  the  individual  himself 
(herself),  attorneys,  fiscal 
administrators,  hospital  contractors, 
other  Government  agencies,  divisions 
and  offices  OCHAMPUS  and 
Congressional  offices.  Such  inquiries 
involve  such  matters  as  medical 
treatment,  eligibility  for  medical  care 
under  CHAMPUS/CHAMPVA,  approval 
or  termination  of  medical  treatment,  and 
similar  or  related  matters. 


AUTHORrrVi 

system: 


ROUTINE  USI 
THE  system 
AND  THE  PUS 
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CA' 


or 


MTHlSWraM: 


Inquiries  received  from  private 
individuals,  attorneys,  fis<»l 
administrators,  hospital  contractors, 
other  Government  agencies,  divisions 
and  offices  of  OCHAMPUS  and 
Congress  for  nonprivileged  information 
on  such  matters  as  medical  treatment 
received,  eligibility  for  medical  care 
under  CHAMPUS.  Included  are 
notifications  to  individuals  for  approval 
or  termination  of  treatment  and  similar 
or  related  documents. 

Files  contain  legal  opinions; 
correspondence  between  (1)  Fiscal 
Intermediaries,  (2)  CHAKfPUS/ 
CHAMPVA  beneficiaries,  (3)  sponsors, 
(4)  attorneys,  (5)  divisions  and  offices  of 
OCHAKfPUS,  (6)  other  agencies, 
memoranda  for  the  record  and  similar 
documents. 

AUTHOnrrV  for  MAWTBiANCe  OP  THE 
•vstem: 

Title  44,  United  States  Ck>de,  Section 
3101;  Titie  41,  Code  of  Federal 
Regulations,  Parts  101-11.000  et  seg.; 
Chapter  55.  TiUe  10,  United  States  Code: 
Section  613.  Chapter  17.  Titie  38,  United 
States  Code;  Titie  32,  Code  of  Federal 
Regulations.  Part  199. 

MHimK  mcs  OP  laeoMM  mamtaimo  m 
THE  •verm  wctuoww  catmomes  op  mhw 

AND  THE  PURPOeES  OP  SUCH  MBt: 

Interna]  users,  uses,  and  purposes: 

Office  of  General  Counsel  maintains 
files  of  legal  opinions  rendered  for  use 
as  precedent  and  for  record  purposes. 
These  include  responses  to  requesta.for 
legal  opinion  originating  within  the 
Office  of  General  Counsel,  other 
divisions  and  offices,  OCHAMPUS.  and 
other  agencies  of  the  Federal 
Government  Such  records  are 
maintained  for  research,  precedent  and 
historical  purposes. 

External  users,  uses,  and  purposes: 

Referral  to  the  Secretary  of  the 
Department  of  Health  and  Human 
Services  and/or  the  Administrator  of  the 
Veterans'  Administration  consistent 
with  their  statutory  administrative 
responsibilities  under  CHAKfPUS/ 
CHAMPVA  pursuant  to  Chapter  55. 
Titie  10,  United  States  Code,  and 
Section  613.  Chapter  17.  Titie  38,  United 
States  Code;  and  referral  to  the 
Department  of  Justice  and/or  foreign 
law  enforcement  agencies  for  possible 
criminal  prosecution. 


MTHB  CVSmK 


nied  alphabetically  by  subject  matter. 


Buildings  are  protected  by  military 
security  guards.  Records  are  maintained 
in  areas  accessible  only  to  authorized 
personnel  who  are  properly  screened, 
cleared,  and  trained. 


RETENTION  AND  I 

Records  are  permanent  Transfer  to 
WNRC  when  superseded  or  obsolete. 


General  Counsel  (DC),  OCHAMPUS, 
DoD,  Aurora.  Colorado  80045. 
Telephone:  303-361-8506. 


NOmCATION  I 

Information  may  be  obtained  bom  the 
System  Manager. 


Requests  should  be  addressed  to  the 
System  Manager. 

Written  requests  for  information 
should  include  the  full  name  of  the 
beneficiary,  the  full  name  of  the  sponsor, 
current  address  and  telephone  number. 
Should  it  be  determined  that  the  release  . 
of  medical  information  to  the  requestor 
could  have  an  adverse  effect  upon  the 
individual's  physical  or  mental  health, 
the  requestor  will  be  required  to  provide 
the  name  and  address  of  a  physician 
who  would  be  ivilling  to  receive  the 
medical  record  and,  at  the  physician's 
discretion,  inform  the  individual  covered 
by  the  system  of  the  contenta  of  that 
record 

For  personal  visits  to  examine 
records,  the  individual  should  be  able  to 
provide  some  acceptable  identification 
such  as  a  driver's  license  or  other  form 
of  picture  identification. 


The  Agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  by  the 
individual  concerned  are  contained  in  32 
CFR  Part  286b.  and  OSD  Administrative 
Instruction  No.  81. 


Correspondence  fix>m  persons, 
agencies  and  sources  listed  in 
Categories  of  Records  and  oral  and 
written  requests  initiated  by  Office  of 
General  Counsel. 


OPTHEACR 

None. 
DOCHA05 


EVE  I  EM  lOCATmC 

Beneficiary  and  Provider  Relations 
Division  (BR).  OCHAMPUa  DoO. 
Aurora.  Colorado  80045. 


All  facilities  who  seek  a  provider 
number  for  payment  for  services  or 
supplies  provided  to  CHAMPUS 
beneficiaries.  Beneficiaries  who  are  the 
subject  of  policy  or  precedent  decisions 
concerning  administration  of 
CHAMPUS/CHAMPVA. 


Original  omrespondence  with  an 
individual  facility,  state  authorities  and 
professional  consultants:  various 
evaluations,  approvab  and  memos  for 
the  record  fadUty  identification,  and 
appeals  and  hearing  case  files  consisting 
of  hearing  transcripte  and/or  other 
documentation  pertaining  to 
reconsideration  or  appeal  of  adverse 
determination  of  fadlity  approval 


OP  THE 


Titie  44,  United  States  Code,  Sectimi 
3101:  Titie  41.  Code  of  Federal 
Regulations,  Part  101-114)00  et  seq^ 
Chapter  55,  Titie  la  United  States  Code; 
Section  613,  Chapter  17,  Titie  38,  United 
States  Code:  Titie  32.  Code  of  Federal 
Regulations,  Part  190. 

ROUTME  USES  OP 
THESVSnM, 


Internal  users,  uses,  andpuiposes: 

Beneficiary  and  Provider  Relations 
Division  to  determine  the  eligibility  of  a 
facility  as  a  source  of  care  for 
CHAMPUS/CHAMPVA  beneficiaries. 

External  users,  uses,  and  purposes: 

Refeiral  to  the  Secretary  of  the 
Department  of  Hecdth  and  Human 
Services  and/or  the  Administrator  of  the 
Veterans'  Administration  consistent 
with  their  statutory  administrative 
responsibilities  under  CHAMPUS/ 
CHAMPVA  pursuant  to  Titie  la  United 
States  Code,  Chapter  55,  and  Titie  38. 
United  States  Code,  Section  613;  and 
referral  to  the  Department  of  Justice 
and/or  foreign  law  enforcement 
agencies  for  possible  criminal 
prosecution. 


Paper  records  in  file  folders. 


Healtii  Facilities  Files. 


Paper  records  in  file  folders. 
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nkd  mniaically  by  ttate^  tlHa 
nomeiically  bjr  fietdlity. 


BnildiiigB  are  protected  by  ndlitaiy 
police  security  force.  Records  are 
maintained  in  areas  accesnUe  ooly  to 
authorized  personnel  who  an  propiarly 
cleared,  screened  and  trained. 


Qose  out  at  the  end  of  the  calendar 
year  after  completion  of  the  final  action 
and  transfer  to  the  Federal  Records 
Center.  The  Federal  Records  Center  will 
destroy  after  an  additioaal  5  years 
retention. 

tvanm  mmewQ)  and  toomtm 

Chiet  Benefidaiy  and  Phwldw 
Relations  Division  (BR).  OCHAMPUa 
DoD,  Anroca.  Colorado  ( 
Telephone:  303-381-82201 


\mtMt. 


Information  may  be  obtained  from  the 
System  Manager. 


Requests  should  be  addressed  to  the 
System  Manager. 

Written  reqoests  for  infonnation 
riioald  tatdade  the  correct  name  of  the 
institntiaii;  street  addresa,  dty,  state,  the 
fiill  name  of  the  requestor,  requestor's 
current  address  and  telephone  number. 

For  personal  visits  to  examine 
records,  the  Individual  should  provide 
some  acceptable  identification  such  as 
driver's  license  or  other  form  of  pictuie 
identification. 


The  Agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  by  the 
individual  concerned  are  contained  in  32 
CFR  Part  28eb,  and  OSD  Administrative 
Instruction  Na  81. 


Records  of  Fiscal  Intermediaries  (FI). 
contractors,  OiAMPUS  advisors,  all 
branches  of  tiie  Uniformed  Service, 
Congressional  inquiries,  private 
physicians,  consultants,  facMlties  and 
research  concerning  the  repHes  to 
Inquiries  made  by  faadividnals. 


cfnm»cr. 

None. 

DOCHAfT 


evsTBi  location: 

Primary  System— Infbrmation 
Systems  Division  (IS),  CK31AMPUS, 
DoD,  Aurwa,  Colorado  80045. 

Decentralized  Segment — Office  of 
Appeals  and  Hearings  (H), 
CXIHAMFUS,  DoD.  Aurora.  Colorado 
80045:  Office  of  Civilian  HealUi  and 
Medical  Program  of  the  Uniformed 
Services— Europe  (OCHAMFUSEUR), 
APO  New  York  00102;  Fiscal 
Intermediaries/Contractors  under 
contract  to  OCHAMPUS.  Each  company 
listed  below  maintains  claim  files  on 
beneficiaries  in  their  respective 
geographical  areas. 

Mutual  of  Omcdia  Insoranoe 
Company,  Mutual  of  Omaha  Haza. 
Omaha.  NE  68175 

Blue  Shield  of  California,  P.O.  Box 
85240,  5353  Mission  Center  Road.  San 
Diego,  CA  92108 

Blue  Shield  of  California,  P.O.  Box 
85240,  5353  Mission  Centa  Road.  San 
Diego,  CA  92108  (Dental) 

Hawaii  Medical  Service  Assodalioii^ 
P.O.  Box  860,  Honohilu.  HI  96806 

Bhw  Cross  of  Washington-Alarica. 
P.O.  Box  77084.  Seattle,  WA  96177 

Blue  Gross  of  Rhode  bland.  One 
Weybossat  Hfi.  Providence,  RT  02901 

Blue  Cross/Blue  Shield  of  Tennessee. 
730  Chestnut  Street,  Chattanooga.  TN 
37402 

Blue  Cross/Blue  Shield  of  South 
Carolina,  P.O.  Box  8119,  Columbia.  SC 
29280 

Wisconsin  Physicians  Service.  P.O. 
Box  7927,  Madison.  WI 53707 


CA' 


Medical  Claim  History  Files. 


O^MOIVBUALS 


Eligible  beneficiaries  of  the  Civilian 
Health  and  Medical  Program  of  the 
Uniformed  Services  (dependents  of 
active  duty  members  of  the  Uniformed 
Services,  retired  members  of  the 
Uniformed  Services  and  dependents  of 
retired  or  deceased  members  of  the 
Unifbnned  Services),  eligible 
beneficiaries  of  the  Civilian  Health  and 
Medical  Program  of  the  Veterans' 
Administration  (spouse  or  dUld  of  a 
veteran  who  has  a  total  disability, 
permanent  in  nature,  resulting  from  a 
service-connected  disability  or  siuvivlng 
spouse  or  child  of  a  veteran  who  has 
died  as  a  result  of  a  service-connected 
disability)  who  received  benefits  under 
the  provisions  of  the  program. 

All  individuals  who  seek  health  care 
under  tiie  Civilian  Health  and  Medical 
Program  of  the  Uniformed  Services 
(CHAMPUS)  and  the  Civilian  Healtii 
and  Medical  Program- Veterans' 
Administration  (CHAMPVA). 


File  containa  sponsor's  Social  Secority 
Number,  brandi  of  service,  statue 
(active  doty,  retired  or  deceased), 
benefidarsr's  last  name,  initials,  age, 
sex.  relationship  to  sponsw,  type  of 
costs  and  date  of  mescal  care  |»ovlded. 
provider  of  care  identificatiott,  «iy 
record  (rfdeims,  billings  for  medical, 
hospital  or  related  services,  epplication 
or  approval  forms  which  reflect 
diagnosis,  treatment  of  medical 
conditions,  family  history  files,  or  sny 
other  correspondence,  memorandiun  or 
report  reflecting  these  data  with  respect 
to  any  individual,  which  are  aoquireid  or^ 
utilized  in  the  development  and 
processing  of  CHAMPUS/CHAMPVA 
claims,  and  appeels  end  hearing  case 
files  oonsistii^  of  hearing  transcripts 
and/or  other  documentation  to 
reconsiderations  or  appeals  of  adverse 
determinations  of  benefits  under 
CHAMPUS/CHAMPVA.  enroUment 
forms  and  screening  cards  required  to 
conduct  a  demonstration  of  the  cost 
effectiveness  of  prepaid  health  benefits 
plans  as  an  alternative  to  die  existing 
CHAMPUS  program. 

OPTNB 


Tide  44.  United  States  Code,  Section 
3101:  Tide  41.  Coda  of  Federal 
Regulations,  Parts  101-11.000  et  seq.: 
Chapter  5S.  Tide  10,  United  States  Code; 
Section  613.  Chapter  17.  Titie  38,  United 
States  Code;  Tide  32.  Code  of  Federal 
Regulations.  Part  199. 


nuuiiMusncv 


Internal  users,  utea,  and  puzpoaea: 

The  Office  of  die  Civilian  Heeltii  and 
Medical  ftogram  of  the  Uniformed 
Services  and  CHAMPUS  Fiscal 
Intermediaries  use  the  information  to 
control  and  process  medical  claims  for 
payment;  for  eoatrol  and  approval  of 
medical  treatments  and  interface  with 
providers  of  health  care;  to  control  and 
accompU^  reviews  of  utilization;  for 
review  of  claims  related  to  possible 
third  party  liabiRty  cases  and  initiation 
of  recovery  actions;  for  refeiTal  to  Peer 
Review  Committees  or  similar 
professional  review  mganizations  to 
control  and  review  providers  of  health 
care;  for  disdosure  to  third  perty 
contacts  without  die  consent  of  the 
individual  to  whom  the  infbrmation 
pertains  in  situations  where  the  party  to 
be  contacted  has.  or  is  eiqiected  to  have, 
information  necessary  to  establish  the 
validity  of  evidence  or  to  verify  the 
accuracy  of  information  presented  by 
die  individual  concerning  the 


External  ui 


POUCmAM 
nETMCVIIM, 
DWMMmOO 


programsn 
data.OCHi 
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individual's  entitlement  to  benefits 
under  CHAMPUS/CHAMPVA.  the 
amount  of  benefit  payments,  any  review 
of  suspected  abuse  or  fi-aud,  or  any 
concern  for  program  integrity  or  quality 
appraisal;  for  the  issuance  of  deductible 
certificates,  to  respond  to  inquiries  from 
Congressional  offices  made  at  the 
request  of  the  individual  covered  by  the 
system  to  conduct  audits  of  fiscal 
intermediary  processed  claims  to 
determine  payment  and  occurrence 
accuracy  of  the  fiscal  intermediary's 
adjudication  process;  implementation  of 
a  prepaid  health  benefit  demonstration 
to  assess  the  relative  advantages  and 
disadvantages  of  offering  a  choice  of 
health  benefit  plans  to  persons  currently 
eligible  for  CHAMPUS. 

External  users,  uses,  and  purposes: 

Referral  to  the  Secretary  of  the 
Department  of  Health  and  Human 
Services  and/or  Administrator  of  the 
Veterans'  Administration  consistent 
with  their  statutory  administrative 
responsibilities  under  CHAMPUS/ 
CHAMPVA  pursuant  to  Title  10.  United 
States  Code,  Chapter  55,  and  Title  38, 
United  States  Code,  Section  613,  and 
referral  to  the  Department  of  Justice 
and/or  foreign  law  enforcement 
agencies  for  possible  criminal 
prosecution;  and.  referral  to  the 
Department  of  Justice  for  representation 
of  the  Secretary  of  Defense  in  dvil 
actions. 

poucm  AND  PNAcnen  KM  STomNO, 

NETMtVNM,  AOCnSNM,  HCTAMma,  AND 

owKcmo  OP  mconoe  m  thi  systcm: 

STOHAOC: 

Automated  claim  records  are 
maintained  on  magnetic  tape  and  disc. 
Manual  claim  support  records  (paper  or 
microfiche)  are  maintained  in  files. 

MTiuivAaiLrrv: 

Information  is  retrieved  by  sponsor's 
Social  Security  Number  (SSN). 
beneficiary's  last  name,  classification  of 
medical  diagnosis  or  procedure  codes  or 
geographical  location  of  care  provided 
and  selected  utilization  limits. 

SAraouANOs: 

Records  are  maintained  in  areas 
accessible  only  to  authorized  personnel 
who  are  properly  screened,  cleared  and 
trained.  Decentralized  automated 
segments  within  Fiscal  Intennediary 
operations  are  accessible  on  line  onoly  to 
authorized  persons  possessing  user 
identification  codes.  Ilie  automated 
portion  of  the  Piimaiy  System  is 
accessible  only  through  the  medium  of 
OCHAMPUS  prepared  computer 
programs  restiltii^  in  a  jnlntoat  of  the 
data.  OGHAMFUS  bufldings  are 


protected  by  military  police  security 
force. 


DOCMAM 


Records  maintained  on  magnetic  tape 
are  individual  aimual  files  and  are 
permanent.  Paper  records  comprising 
the  decentralized  segment  of  the  files 
are  closed  out  at  the  calendar  year  end 
in  which  paid,  or  voided,  as  applicable, 
held  for  1  additional  year  and 
transferred  to  the  Federal  Records 
Center.  Federal  Records  Centers  will 
destroy  after  an  additional  4  years 
retention. 


Chief,  Information  Systems  Division 
(IS),  OCHAMPUS,  DoD,  Aurora, 
Colorado  80045.  Telephone:  303-361- 
8088. 

NOTIFICATION  MOCEOURC: 

Information  may  be  obtained  ham  the 
System  Manager. 

NECONO  ACCESS  raoceouNtt: 

Requests  should  be  addressed  to  the 
System  Manager. 

Written  requests  for  information 
should  include  the  full  name  of  the 
beneficiary,  the  full  name  of  the  sponsor, 
current  address  and  telephone  number. 
Should  it  be  determined  that  the  release 
of  medical  information  to  the  requestor 
could  have  an  adverse  effect  upon  the 
faidividual's  physical  or  mental  health, 
the  requestor  vrill  be  required  to  provide 
the  name  and  address  of  a  physician 
who  would  be  willing  to  receive  the 
medical  record  and.  at  the  physician's 
discretion,  inform  the  individual  covered 
by  the  system  of  the  contents  of  that 
record. 

For  personal  visits  to  examine 
records,  the  individual  should  provide 
some  acceptable  identification  such  as 
driver's  license  or  other  form  of  picture 
identification.  _ 

coNriSTMO  RCCONo  mocsounss: 

The  Agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  by  the 
individuaJ  concerned  are  contained  in  32 
CFR  Part  28eb,  and  OSD  Administrative 
Instruction  No.  81. 


CHAMPUS  Medical  Claims  Forms, 
private  physicians,  hospitals,  and  odier 
sources  of  care,  individual  beneficiaries, 
third  party  contacts  verifying  claims 
infcmnation.  and  consultants. 


Grievance  records 

svsTBM  location: 

Personnel  Office,  Office  of  Civilian 
Health  and  Medical  Program  of  the 
Uniformed  Services  (OCHAMPUS). 
Department  of  Defense,  Fitzsimmons 
Army  Medical  Center,  Aurora,  Colorado 
80045. 


or  MOIVIOUALB  OOVCRKD  BV  TNi 


CA' 

svstch: 


Current  or  former  Federal  employees 
who  have  submitted  grievances  in 
accordance  with  5  U.S.C.  2302,  and  5 
U.S.C  7121.  or  a  negotiated  procedure. 


CATCOOMCSOr 

The  system  contains  records  relating 
to  grievances  filed  by  Office  of 
CHAMPUS  employees  under  5  U.S.C 
2302,  and  5  U.S.C.  7121.  These  case  files 
contain  all  documents  related  to  the 
grievances,  including  statements  of 
witnesses,  reports  of  interviews  and 
hearings,  examiner's  findings  cmd 
recommendations,  a  copy  of  the  original 
and  final  decision,  and  related 
correspondence  and  exhibits.  This 
system  includes  files  and  records  of 
internal  grievance  and  arbitration 
systems  that  OCHAMPUS  may  establish 
through  negotiations  with  recognized 
labor  organizations. 

AUTHOMTV  KM  MAMTOIANCS  or  TNB 


5  U.S.C  2302,  and  5  U.S.C  7121. 

ilSSS  or  RBCONDS  MAI 
MCLUDNM  THi  CATia 

orsucNusss: 


THSSVSTm, 


orTHSAcn 
None. 


Internal  users,  and  purposes: 

This  information  is  used  by  the  Office 
of  CHAMPUS  in  the  creation  and 
maintenance  of  records  of  summary 
descriptive  statistics  and  analytical 
studies  in  sum>ort  of  the  function  for 
which  the  records  are  collected  and 
maintained,  or  for  related  work  force 
studies.  While  published  statistics  and 
studies  do  not  contain  individual 
identifiers,  in  some  instances  the 
selection  of  elements  of  data  included  in 
the  study  may  be  structured  in  such  a 
way  as  to  make  the  data  individually 
identifiable  by  reference. 

External  users,  uses,  and  purposes: 

These  records  and  information  in 
these  records  are  used: 

a.  To  disclose  pertinent  information  to 
the  appropriate  Federal,  state,  or  local 
agency  responsible  for  investigating, 
prosecuting,  enforcing,  or  implementing 
a  statute,  rule,  regulation,  or  onler. 
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where  the  disclosing  agency  becomes 
aware  of  an  indication  of  a  violation  or 
potential  violation  of  dvil  or  criminal 
law  or  regulation. 

b.  To  disclose  information  to  any 
source  from  which  additional 
information  is  requested  in  the  course  of 
processing  a  grievance,  to  the  extent 
necessary  to  identify  the  individual, 
inform  the  source  of  the  purposefs)  of 
the  request  and  identify  the  type  of 
information  requested. 

Q.  To  disclose  information  to  a  Federal 
agency,  in  response  to  its  request,  in 
connection  with  the  hiring  or  retentioB 
of  an  employee:  the  issuance  of  a 
security  clearance;  the  conducting  of  a 
security  or  suitability  investigation  of  an 
individual:  the  classifying  of  jobs:  the 
letting  of  a  contract  or  the  issuance  of  a 
license,  grant  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the 
information  is  relevant  and  necessary  to 
requesting  the  Agency's  decision  on  the 
matter. 

d.  To  provide  information  to  a 
congressional  office  from  the  record  of 
an  individual,  in  response  to  an  inquiry 
from  diat  congressional  office,  made  at 
the  request  of  that  individual. 

e.  To  disclose  information  to  another 
Federal  agency  or  to  a  court  when  the 
Government  is  party  to  a  judicial 
proceeding  before  the  court. 

f.  By  the  National  Archives  and 
Records  Service  (General  Services 
Administration)  in  records  management 
inspections  conducted  under  authority 
of44U.S.C2g06. 

g.  To  disclose  information  to  officials 
of  the  Merit  Systems  Protection  Board, 
including  the  Office  of  the  Special 
Counsel;  the  Federal  Labor  Relatione 
Authority  and  its  General  Counsel:  or 
the  Equal  Employment  Opportunity 
Commission,  when  requested  in 
performance  of  their  authorized  duties. 

h.  To  disclose  in  response  to  a  request 
for  discovery  or  for  appearance  of  a 
witness,  information  that  is  relevant  to 
the  subject  matter  involved  in  a  pending 
judicial  or  administrative  proceeding. 

i.  To  provide  information  to  officials 
of  labor  organizations  reorganized  under 
the  Qvil  Service  Reform  Act  when 
relevant  and  necessary  to  their  duties, 
exclusive  representation  coDoemii^ 
personnel  policies,  practices,  and 
matters  affecting  work  conditions. 


Papar  records  maintained  ia  file 
fbldOTt. 


These  records  are  retrieved  by  the 
names  of  the  individuals  on  whom  the 
records  are  maintained. 


These  records  are  maintained  in 
locked  metal  file  cabinets,  with  access 
only  to  authorized  OCHAMPUS 
Personnel  Office  employees. 

NCTENTION  AND  OISMMAL: 

These  records  are  disposed  of  three 
years  after  closing  of  the  case.  Disposal 
is  by  shredding  or  burning. 


SYSTEM  MANAOER(S)  AND  t 

Mr.  James  D.  Netterfield.  Personnel 
Office,  Office  of  Qvilian  Health  and 
Medical  Program  of  the  Uniformed 
Services,  Department  of  Defense, 
Aurora.  Colorado  80045,  telephone:  303- 
361-8800. 


NOTVKATKMI 

Information  may  be  obtained  from  tiie 
System  Manager. 

RECOflO  ACCESS  mOCEOURES: 

Request  for  access  to  records  may  be 
obtained  from  the  System  Manager. 

COWTESTmO  WBCOWO  WtOeSDUWBS: 

The  Agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  by  the 
individual  concerned  are  contained  in  32 
CFR  Part  286b  and  OSO  Administi-ative 
Instruction  No.  81. 

RECOHO  SOUnCS  CATBOOMES: 

Information  in  this  system  of  records 
is  provided: 

a.  By  the  individual  on  whom  the 
record  is  maintained. 

b.  By  testimony  of  witnesses. 

c.  By  Agency  officials. 

d.  FYom  related  correspondence  from 
organizations  or  persons. 

SYSTEMS  EXEMPTED  FROM  CERT  AM 
OF  THE  ACT: 

None. 

r^K  Doc.  8Z-2M30  FUed  »-7-«K  Ml  aal 
BiLLMQ  COOK  JSW-01-M 


DEPARTMENT  OF  EDUCATION 

Offlcs  of  Managament 

Parformanca  Raviaw  Board; 
Mambarship 

AOENCV:  Education  Department 
action:  Notice  of  membership  of  the 
Performance  Review  Board. 


;  Notice  is  hereby  givsn  of  die 
names  of  members  of  the  Education 
Department  Performance  Review  Board, 


and  the  stdiedide  for  awarding  SES 
bonuses. 

fOm  RiWTMHI  mPOfOMATION  CONTACT: 

Martha  C.  Brooks,  Director.  Executive 
Resources  Division.  OfGce  of  Personnel 
Resource  Management  Services.  Office 
of  Management  Department  of 
Education,  (Room  1085.  FOB-6).  400 
Maryland  Avenue.  SW..  Washington. 
D.C..  20202,  Telephone:  (202)  472-3567. 


>  Section 

4314(c)  (1)  through  (5)  of  Tide  5,  U.S.C. 
requires  each  agency  to  establish,  in 
accordance  with  regulations  prescribed 
by  the  OfBce  of  Personnel  Management 
one  or  more  SES  performance  review 
boards.  The  board  shall  review  and 
evaluate  the  initial  appraisal  of  a  senior 
executive's  performance  by  the 
supervisor,  along  with  any 
recommendations  to  the  appointing 
authority  relative  to  the  performance  of 
the  senior  executive. 
Membership 

The  following  Senior  Executive 
Service  members  have  been  selected  to 
serve  on  the  Performance  Review  Board 
of  the  Department  of  Education:  Thomas 
C.  Anderson,  Chairman:  Elalph  Olmo. 
George  Rlos,  John  Wu.  Joan  Standlee, 
Robert  Sweet  Jean  Benish.  William 
Smith.  Laurabeth  Hicks.  Antonio  Califa, 
Shiriey  Jackson,  James  Moore,  William 
McLaughlin,  Herman  Goldberg,  Emerstm 
Elliott,  Theodore  Sky. 

Schedule  for  Awarding  Senior  Executive 
Service  Bonuses 

The  Department  of  Education's 
performance  appraisal  period  for  the 
Senior  Executive  Service  ended  on  June 
30, 1962.  The  appraisal  process  will  be 
completed  by  September  15. 1982. 
Recommendations  wiU  be  sent  to  the 
Secretary  and  Under  Secretary  and 
decisions  will  be  made  on  performance 
awards  by  September  30, 1982. 

Dated:  September  1. 1982: 

Chariet  L.  Heathwly. 

Acting  Deputy  Under  Secretary  for 
Management. 

|FR  Ooc.  •2-Z«ae  Piled  9-7-62:  8:45  amj 

BMJJNQ  oooE  4aso-ev« 


DEPARTMENT  OF  ENERGY 
Fadaral  Enargy  RagMMory 


[Proiact  No.  655»-0001 

Carolna  Hydro  Corp.;  Examption  From 


September  2. 1882. 
A  notice  of  exempttoa  bom  licensing 
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of  a  small  hydroelectric  project  known 
as  Cox  Lake  Dam  Hydroelectric  Project 
No.  6559,  was  filed  on  July  26, 1982.  by 
Carolina  Hydro  Corporation.  The 
proposed  hydroelectric  project  would 
have  an  installed  capacity  of  300  kW 
and  would  be  located  on  the  Deep  River 
in  Randolph  County,  North  Carolina. 

Pursuant  to  §S  4.109(c)  and  375.308(s8) 
of  the  Commission's  regulations,  and 
subject  to  the  terms  and  conditions  set 
forth  in  9  4.111  of  the  Commission's 
regulations,  the  Director,  OfRce  of 
Electric  Power  Regulation,  issues  this 
notification  that  the  above  project  is 
exempted  from  licensing  as  of  August 
25. 1982. 

Lawrence  R.  Anderson. 
Director.  Office  of  Electric  Power  Regulation. 

|FR  Doc.  82-24500  Filed  9-7-82:  8:46  smj 
MUJNO  CODE  •717-41-M 


[Docket  Nos.  RP82-81-000  and  RP82-104- 
000] 

InterKIity  Minnesota  Pipelines  LtcL, 
inc^-  Informal  Settlement  Conference 

September  2. 1982. 

Take  notice  that  an  informal 
settlement  conference  in  the  above- 
captioned  docket  will  commence  at 
10:00  a.m..  on  September  16. 1982. 1^ 
conference  will  be  held  at  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington. 
D.C.  20426. 

Customers  and  other  interested 
persons  will  be  permitted  to  attend  but 
if  such  persons  have  not  previously  been 
permitted  to  intervene  by  order  of  the 
Commission,  attendance  will  not  be 
deemed  to  authorize  intervention  as  a 
party  in  this  proceeding. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  82-24570  Filed  »-7-82:  8:45  ami 
■HUNQ  CODE  t717-01-M 


Project  No.  2430-000] 

Lake  Superior  District  Power  COn 
Exemption  From  Ucensing 

September  2, 1982. 

A  notice  of  exemption  from  licensing 
of  a  small  hydroelectric  project  known 
as  LadysmiUi  Hydro  Project  Project  No. 
2430,  was  filed  on  July  12, 1982.  by  Lake 
Superior  District  Power  Company.  The 
proposed  hydroelectric  project  would 
have  an  instaUed  capacity  of  3.150  kW 
and  would  be  located  on  the  Flambeau 
River,  in  Rusk  County,  Wisconsin. 

Pursuant  to  1 4.109(c)  and  375.30e(ss) 


of  the  Commission's  regulations,  and 

subject  to  the  terms  and  conditions  set 

forth  in  §  4.111  of  the  Commission's 

regulations,  the  Directorj  Office  of 

Electric  Power  Regulation,  issues  tiiis 

notification  that  the  above  project  is 

exempted  from  licensing  as  of  August 

11,1982. 

Lawrence  R.  Anderson, 

Director,  Office  of  Electric  Power  Regulation. 

|FK  Doc.  82-24571  Filed  9-7-82:  MS  am] 
BtLUNQ  CODE  CZU-OI-M 

[Docket  No.  CP82-470-<K>0] 

Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc^  Application 

September  2, 1982. 

Take  notice  that  on  August  8. 1982, 
Tennessee  Gas  PipeUne  Company,  a 
Division  of  Tenneco  Inc.  (Apphcant), 
P.O.  Box  2511.  Houston.  Texas  77001. 
filed  in  Docket  No.  CP82-470-000  an 
application  pursuant  to  Section  3  of  the 
Natural  Gas  Act  for  authorization  to 
import  up  to  309.000  Mcf  of  natural  gas 
per  day  from  Canada  into  the  United 
States  in  accordance  with  three  gas 
purchase  contracts,  all  as  more  Mly  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

It  is  submitted  that  Canadian- 
Montana  Pipeline  Company  (Canadian- 
Montana).  KannGaz  Inducers  Ltd. 
(KannGaz).  and  Ocelot  Industries  Ltd. 
(Ocelot)  have  entered  into  separate  gas 
purchase  contracts  with  Applicant.  It  is 
stated  that  Canadian-Montana  would 
deliver  up  to  84.000  Mcf  of  natural  gas 
per  day,  with  an  annual  contract 
quantity  of  25.550.000  Mcf  of  gas.  at  the 
interconnection  of  facilities  of 
TransCanada  Pipelines  Limited 
(TransCanada)  and  Applicant  near 
Niagara  Falls,  New  York.  or.  upon 
Applicant's  request,  at  the 
interconnection  of  facilities  of 
TransCanada  and  Midwestern  Gas 
Transmission  Company's  system  near 
Emerson,  Manitoba.  Applicant  would 
take  or  pay  for  a  minimum  annual 
quantity  of  83  percent  of  the  lesser  of  the 
annual  contract  quantity  or  the  average 
maximum  daily  volume  made  available 
during  such  contract  year  times  the 
number  of  days  in  the  year  minus  the 
total  quantity  of  gas  requested  by 
Applicant  which  Canadian-Montana 
would  not  have  available  for  Applicant 
and/or  the  total  quantity  of  gas  refused 
by  Apphcant  because  the  gaa  did  not 
meet  specific  quality  standards.  It  is 
stated  that  the  national  Energy  Board  of 


Canada  (NEB)  amended  certain  «iri«Hi^ 
licenses  to  exi>ort  natural  gas  held  by 
CanacHan-Montana  which  would  allow 
Canadian-Montana  to  make  the 
proposed  sale  during  the  early  years  of 
the  contract  with  Apphcant  It  is 
explained  that  the  natural  gas  proposed 
to  be  imported  vrould  be  purchased  at 
the  export  price  pre8cril>ed  by  the 
government  of  Canada. 

It  is  stated  Aat  KannGaz  would 
deUver  up  to  12SJ0O0  Mcf  of  natural  gat 
per  day  at  the  interconnection  of 
facilities  of  TransCanada  and  Applicant 
on  the  border  near  Niagara  Falls,  New 
Yoric.  Applicant  would  take  or  pay  for  a 
minimum  annual  quantity  of  75  percent 
of  the  maximum  daily  quantity  times  the 
number  of  days  in  the  year  minus  the 
total  quantity  requested  by  applicant 
each  day  up  to  tlra  maximum  daily 
quantity  which  was  requested  by 
Applicant  and  not  made  available  by 
KannGaz  and/or  the  total  quantity  of 
gas  refused  by  Applicant  as  not  meeting 
agreed  upon  quality  standards. 
Apphcant  asserts  KannGaz  has  filed  an 
export  application  with  the  NEB  for  a 
license  to  export  volumes  for  sale  to 
Applicant.  It  is  explained  that  the 
natural  gas  proposed  to  be  imported 
would  be  purchased  at  the  export  price 
prescribed  by  the  government  of 
Canada. 

It  is  stated  that  Ocelot  would  deUver 
up  to  25.000  Mcf  of  natural  gas  per  day 
during  the  first  contract  year  and  up  to 
100.000  Mcf  of  natural  gas  per  day 
during  subsequent  years  at  the 
interconnection  of  facilities  of 
TransCanada  and  Applicant  on  the 
international  border  near  Niagara  Falls. 
New  York.  Apphcant  would  take  or  pay 
for  a  minimum  annual  quantity  of  75 
percent  of  the  maximum  daily  quantity 
times  the  number  of  days  in  the  year 
minus  the  total  quantity  requested  by 
Applicant  each  day  up  to  the  maximum 
daily  quantity  which  was  not  made 
available  by  Ocelot  and/or  the  total 
quantity  of  gas  refused  by  Applicant  as 
not  meeting  agreed  upon  quality 
standards.  Ocelot  has  filed  an  export 
appUcation  with  the  NEB  for  a  license  to 
export  volumes  for  sale  to  Apphcant  It 
is  explained  that  the  natural  gas 
proposed  to  be  imported  would  be* 
purchased  at  the  export  price  prescribed 
by  the  government  of  Canada. 

Applicant  forecasts  a  significant 
dedine  hi  gas  from  conventional  sources 
and  a  decline  of  projected  reserve 
acquisition*.  It  is  asserted  that  the 
proposed  importation  of  gas  is  one  effort 
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by  Applicant  to  make  up  for  declining 
sources  of  natural  gas. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
September  24, 1982,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211). 
All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person  . 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 
Kenneth  F.  Plumb,  . 

Secretary.  ! 
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The  above  notices  of  determination 
were  received  from  the  indicated 
Jurisdictional  agencies  by  the  Federal 
EDergjf  Regulatory  Commission  pursuant 
to  the  Natural  Gas  Policy  Act  of  1978 
and  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
before  the  section  code.  Estimated 
annual  producti<»i  (PROD)  is  in  million 
cubic  feet  (MMCF).  An  (*)  before  the 
Qmtrol  QD]  number  denotes  additional 
purchasers  listed  at  the  end  of  the 
notice. 

The  applications  for  determination  are 
available  for  inspection  exoept  to  the 
extent  such  material  is  confidential 


under  18  CFR  275.20S,  at  the 
Commission's  Division  of  Public 
Information.  Roiun  1000, 825  Novth 
Capitol  St,  Washington.  D.C  Persons 
objecting  to  any  of  these  detenninations 
may,  in  aocordanoe  with  18  CFR  275J03 
and  275.204.  file  a  protest  with  the 
C(Hnmissian  mi  or  before  September  23, 
1982. 

Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 

Section  lOZ-l:  New  OCS  Imm 
102-2:  New  weU  {2J3  mile  rule) 
102-S:  New  w^  (1000  ft  rale) 
102-4:  New  oDflhore  reaenroir 
102-4:  New  reservoir  on  oU  OCS  lease 


Ssctioo  1€7-4X>;  ISAM)  fael  or  ( 
tCff-CB:  Oaapnammd  brina 
107-CS:  Coal  Mams 
107-OV:  Devonian  ahale 
MV-PE:  Prodnctian  cnliaiioenwnt 
Ifl7-TF:  New  tight  fonnatkn 
WT-KT:  Reoomplation  tight  fmuticM 

Section  108:  Stripper  well 
lOB-Sa:  Seaaooally  affected 
lOB-ER:  Knhanced  recovaqy 
lOB-FB:  Praaaure  builthip 
iF. 


Saaetaiy. 
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Section  102- 
102-2:  Ne 
102-3:  Ne' 
102-4:  Ne^ 
102-4:  Ne< 

Section  107- 
107-CaC 
107-CS:C 
10M)V:i; 
107-PE:Pi 
107-TF:N 
107-RT:  R 

Section  108: 
108-Sa:S< 
lOft-atB 
lOS-P&Pi 

Kuiunik  F>  I 
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Hm  diove  notices  of  deteminatiaB 
were  Teoehfed  iroin  thB  indicated 
jurisdictioDai  agencies  by  Ha  Fedenl 
Energjr  Regidatoiy  Onamiiaeion  parsaant 
to  die  Natural  Gas  Adicjr  Act  of  1979 
and  CFR  274.M4.  Negatfve 
detemdaatiaos  era  tndkatad  bjr  a  ir 
befisre  tiwaecdoBoode.  Bstimatsd 
annual  prodaction  (FItCX})  is  in  ndflion 
cubic  fset  fiSiJKS).  Aa  [*y  before  the 
Control  QD]  number  denotes  additional 
puidaasers  listed  at  die  aid  of  tbe 
notice. 

The  appUcetions  for  determfaiation  are 
available  for  inspection  except  to  the 
extent  stich  material  is  confidential 
undw  le  CFR  275.206.  at  the 
Commission's  IKvislon  of  Public 
Information,  Ro6m  lOOQ,  825  North 
Capitol  St,  Washhigton.  D.C.  Persons 
objecting  to  any  of  these  determinations 
may,  in  accordance  widi  18  CFR  275.204 
and  275.204,  file  a  protest  with  the 
Commission  on  or  before  September  23. 
1982. 

Categories  within  eadi  NGPA  section 
are  indicated  by  the  following  codes: 

Section  102-1:  New  OCS  lesM 

102-2:  New  well  (2.5  mile  rule} 

102-^  New  well  (1000  fl  rule] 

102-4:  New  onshore  reservoir 

102-4:  New  reservoir  on  old  OCS  lease 
Section  107-DP:  15.000  feet  or  deeper 

107-CB:  Ceoprassured  brins 

107-CS:  Coal  seams 

lOf-OV:  OevooteB  shale 

107-PE:  Production  enhancement 

107-TF:  New  ti^t  formation 

107-RT:  Recomplation  tight  fonnation 
Section  108:  Stripper  well 

108-Sa:  SeaMoaUy  affected 

106-ER:  BahaBced  recovery 

10»-FB:  Pressara  boikhip 
Kouaelh  F.  Phnab, 
Secretary. 

IFR  Ooa  SI-M57S  FIM  S-7-S2;  8:45  un] 
BHXata  COM  •717-ai-M 


WMltm  ATM  Poww  Adinlidstratlon 

PropOMd  Qmwrri  ComoOdatad  Poww 
Martratlog  CAarta  or  RagutaOofM  for 
Boutdor  Clly  ATM  Proloclt;  AovWoM 

Comdioii 

In  FR  Doc.  82-23163.  appearing  on 
page  38946  in  the  issue  of  Tuesday. 
August  24. 1882,  make  the  foUowiog 
correction: 

Oa  pags  38882.  first  and  seooad 
cohoBBa.  the  taUaenttllad  "AddiliaBal 


AOOmONM.  AlMCaMlNMS  ffRQJECT  RMVBR 

AwnMi—u:  WR  Auflcwiow 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

lOPP  480840:  m-fm.  220»>7] 

CoinnonwMitti  of  KMhioky; 
Afnendmonts  to  Stat*  Mm  tar 
Ceilincalloii  of  Commaffciai  and 
Private  Applcators  of  RwMctod 
PestlcidM 

AQCNCV:  fiiviroamenta!  Protection 
Agency  (EPA). 

action:  Notice. 


summary;  EPA  hiteads  to  p«nt  certain 
proposed  amendments  to  Kentticky's 
State  man  for  Cotification  of 
Commercial  and  Private  Aj^ticators  of 
Restiwted  Use  Pesticides.  The  Plan  had 
been  approved  m  Aognst  27, 198a  and 
notice  of  the  approval  appeared  in  the 
Federal  Register  of  October  10, 1980  (45 
FR  67462).  Kentudcy  is  {MXiposing  to 
establish  additional  commercial 
applicator  subcategories  to  its  Plan.  EPA 
is  soliciting  comments  on  the  proposed 
amendments. 

OATC  Comments  must  be  received  by 
October  8, 1982. 


;  Send  comments,  identified 
by  the  control  number  OPP  42054D.  to 
the  attention  of  Kent  Williams  at: 
Pesticides  and  Toxic  Substances 
Branch,  U.S.  Environmental  Protection 
Agency.  Region  IV.  345  Courtland  St.. 
NB..  Atlanta.  GA  30365. 

Copies  of  the  Kentudcy  State  Plan  and 
the  proposed  amendments  are  available 
for  review  at  the  following  locations: 

1.  Document  Control  Office  riS-783), 
Office  of  Pesticides  and  Toxic 
Substences,  Environmental  Brotection 
Agency.  Rm.  fi-107. 401 M  ST..  SW.. 
Washingtan.  D.C  a048a 

2.  Pesticides  and  Toxic  Substances 
Branch.  UJ&.  EnvirenMsntel  Protection 
Ageocy.  Region  IV.  846  Courtland  Si, 
NR.  Adanta.  GA  30386. 

3.  Divisioa  of  PMicidea.  Kentacky 
Depaitmeitf  erf  Afrlcuknre.  1121 
Louisville  Rd,  AudciHt  KY  4D8QL 


Agrioollare.  lltt  Loalavflle  Rd.. 
Frankfort  KT  40801.  (808-884-^727^ 

Kentudqr  State  Flan  for  Certification  of 
Commeroial  and  Private  Appilcates  of 
Restricted  Use  Pestfddes  was  approved 
on  August  27. 198a  Kentaidgr  is  now 
requesting  to  amend  ito  Han  by 
establish^  additicmal  commercial 
applicator  subcategories. 

Kentudcy  proposes  Ae  addition  of  a 
third  subcategory,  entided  Fumigation — 
Agricultural-related— Non-residentiaL  to 
the  established  Agricultural  Pest  Control 
category.  At  present,  the  Kentudcy 
Agricultural  Pest  Control  category 
contains  two  subcategories.  Plant  ^nd 
Animal,  which  w*uld  remain 
unchanged 

Kentudcy  aino  proposes  to  expand  its 
established  Ornamental  and  Turf  Pest 
Control  calegoiy  into  two  separate 
subcategories,  one.  Ornamental  Pest 
Control  and  the  other,  Tuif  Pest 
Centred. 

In  th«  proposed  amendment  Kentudcy 
defines  the  proposed  subcategories  and 
provides  specific  standards  of 
competency  for  eadL  Also  provided  is 
an  estimate  of  the  nimibers  to  be 
certified  in  the  proposed  subcategories 
and  sample  test  questions  and  training 
materials. 

Copies  of  the  Plan  and  the  proposed 
amendments  are  available  at  the 
addresses  given  above.  EPA  solidts 
comments  on  these  amendments. 

Dated  August  2a  1982. 
Charies  Jelar, 

RegionaJ  Administrator.  Regiaa  IV. 
(FR  Dk  as-aiSH  Had  fl-»-afc  Ml  ail4 
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EnvironnMnlBl  HMHh  Committeo; 


for  Allocation" 
hpiadings  Aa 
have  appeased  ms 


*s  table  ihnid 
farn  baloav: 


KaiM  WUlinM  (484-881-3222);  or 
Miohad  Sttvinrs,  Dtaeetor,  DivlsioB  of 
Pestiddes,  Kentucky  Departmeut  of 


SdMtooAtfvioory 
EnvhroMMnM 
Opon  MootkiQ 

Under  Pub.  L  92-463,  notice  is  hefeby 
given  Uiat  a  two-day  meeting  of  the 
Environmental  Health  Committee  of  the 
Sdence  Advisory  Board  will  be  held  on 
September  28  and  2a  1082.  hi 
Conference  Room  3906-3908,  Waterside 
Mall,  U.S.  Environmental  Protection 
Agency,  401 M  Street  Soodiwest 
Washington.  D.C  The  meeting  will  start 
at  9KX)  ajn.  on  September  28  and 
adjourn  not  later  than  4:30  pjn.  on 
September  2a  1982. 

A  principal  purpose  of  the  laaetlag 
will  be  to  review  and  comma&t  oa  the 
sdentific  adequacy  of  three  draft  health 
assessmeat  documeate  prepared  by  the 
OCBoe  of  Healdi  and  &iTlroiBDmtri 
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Assessment  of  EPA's  Office  of  Research 
and  Development  The  titles  and 
publication  numbers  of  the  three 
documents  are:  j 

Tide  and  EPA  Na 

Health  Assessment  Document  for 

Tetrachlo^thylene 

(Perchloroediylene}-^PA-600/8-82- 

005,  January  1982 
Hecdth  Assessment  Document  for  1,14- 

Trichloroethane  (Methyl 

Chloroform)— EPA-600/8-62-003, 

January  1982 
Health  Assessment  Dociunent  for 

Dichloromethane  (Methylene 

Chlpride)— EPA-600/8-a2-004,  March 

1982 

For  information  on  how  to  obtain 
copies  of  these  documents  please  call  or 
write  the  Center  for  Environmental 
Research  Information,  20  West  St  Qair, 
Cincinnati.  Ohio  45288.  (513)  684-7562. 

Another  principal  purpose  of  the 
meeting  will  be  to  review  and  comment 
on  the  scientific  adequacy  of  a  Draft 
Health  Advisory  on  Aldicarb  prepared 
by  EPA's  Office  of  Drinking  Water.  For 
information  on  how  to  obtain  copies  of 
this  document  please  call  or  write  to  the 
Office  of  Drinking  Water.  WH550.  U.S. 
EPA.  Washington.  D.C  20460,  (202)  472- 
5016. 

The  Agenda  will  also  include  a 
briefing  on  EPA's  new  proposed  lead  in 
gasoline  phasedown  regulations  and 
other  brief  reports  and  informational 
items  of  current  interest  to  the  members. 

The  meeting  will  be  open  to  the 
public.  Any  member  of  the  public 
wishing  to  attend,  participate,  submit  a 
paper,  or  wishing  further  information 
should  contact  the  Executive  Secretary. 
Environmental  Health  Committee. 
Science  Advisory  Board  (A-101).  U.S. 
Environmental  F^tection  Agency. 
Washington.  D.C  20460  by  c.o.b. 
September  22, 1982.  Please  ask  for  Mrs. 
Patti  Howard  or  Mr.  Ernst  Llnde.  The 
telephime  number  is  (202)  982-2552. 

Dated  September  1. 1962.    ' 
TwyrYotia. 

Acting  Staff  Director,  Science  Advisory 
Board 


IRDh. 
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r.  Evironmental  Protection 
Agency  ^A).  , 

;  Notice.  ' 


r:  EPA  has  established 
temponiy  tolerances  for  residues  of  the 


pesticide  cypermethrin.  in  ot  on  certain 
raw  agricoltural  commodities.  These 
temporary  tolerances  were  requested  by 
FMC  Corporation. 
DATE  These  temporary  tolerances 
expire  June  7, 1983. 
Km  FURTHEII  MFOMNATION  CONTACT: 
Franklin  Gee,  Product  Manager  (FM)  17, 
Registration  CNvision  (TS-7670,  Office 
of  Pesticide  Programs,  Environmental 
Protection  Agency,  Rm.  207.  CM#2. 1921 
Jefferson  Davis  tfighway,  Arlington,  VA 
22202  (703-^7-2890) 
SUPPLEMEHTARV  INFORMATION:  FMC 

Corporation,  2000  Market  street 
Philadelphia,  PA  19103.  has  requested, 
in  pesticide  petition  PP  2G2616  the 
establishment  of  temporary  tolerances 
for  residues  of  the  pesticide 
cypermethrin,  (±)  2-cyano-(3- 
phenoxyphenyl)methyl  [±)cia  trana-3- 
(2,2-dichloroethenyl)-2,2-demethyl- 
cyclopropane-cuboxylate  in  or  on  the 
raw  agricultural  commodities 
cottonseed  at  0.5  part  per  million  (ppm); 
meat  fat  and  meat  byproducts  of  cattie, 
goats,  hogs,  horses  and  sheep  at  0.05 
ppm,  and  milk  at  a05  ppm.  A  related 
food  additive  regulation  establisbing  a 
tolerance  for  cypermethrin  in  cottonseed 
oil  at  5.0  ppm  appears  elsewhere  in  this 
issue  of  the  Fedoral  Register. 

These  temporary  tolerances  wrill 
permit  the  marketing  of  the  above  raw 
agricultural  commodities  when  treated 
in  accordance  with  the  provisions  of  the 
experimental  use  permit  279-EUP-88 
which  is  being  issued  under  the  Federal 
Insecticide,  Fungicide,  and  Rodentidde 
Act  (FIFRA)  as  amended.  (92  Stat  819;  7 
U.S.C.  136). 

The  scientific  data  reported  and  other 
relevant  material  were  evaluated,  and  it 
was  determined  that  establishment  of 
the  temporary  tolerances  will  protect  the 
public  health.  Therefore,  the  temporary 
tolerances  have  been  established  on  the 
condition  that  the  pesticide  be  used  in 
accordanoe  with  the  experimental  use 
permit  and  with  the  following 
provisions: 

1.  The  total  amount  of  the  active 
ingredient  to  be  used  must  not  exceed 
the  quantity  authorized  by  the 
experimental  use  permit 

2.  FMC  Corp.  must  immediately  notify 
the  EPA  of  any  findings  from  the 
experimental  use  that  have  a  bearing  on 
safety.  The  company  must  also  keep 
records  of  production,  distribution,  and 
performance  and  on  request  make  the 
records  available  to  any  authorized 
officer  or  employee  of  the  EPA  or  the 
Food  and  Drug  Administrati<HL 

These  tolerances  expire  June  7. 1988. 
Residues  not  in  excess  of  these  amoonta 
remaining  in  or  on  the  raw  agricultural 
commodities  after  this  expiration  data 


will  not  be  considered  actionaUe  if  the 
pesticide  is  legally  appHed  during  the 
term  at  and  in  aocoidance  with,  the 
provisions  of  the  experimental  use 
permit  and  temporary  tolerances.  These 
tolerances  may  be  revoked  if  the 
experimental  use  permit  if  revoked  or  if 
any  experience  or  scientific  data  with 
this  pesticide  indicate  that  sudi 
revocation  is  necessary  to  protect  the 
public  health. 

The  Office  of  Management  and  Budget 
has  exempted  this  notice  from  die 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  9fr- 
534. 94  Stat  1164.  5  U.S.C  610-«12).  Uie 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
eccmomic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Regbter  of  May  4, 1981  (46 
FR  24950). 

(Sec  4080),  M  Stat  616.  (21  U.S.C  a46a(D)) 

Dated:  Aaguit  25. 1982. 
Douglas  D.  Campt 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

[FK  Doc  •2-14819  FUad  V-r-SZ:  8:45  ui] 
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FEDERAL  MARITIME  COMMISSION 

AgrMOMnts  nod 

The  Federal  Maritime  Commisrion 
hereby  gives  notice  that  d:e  following 
agreements  have  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  die  Shipping  Act  1916,  as 
amended  (39  Stat  733, 75  Stat  763. 46 
U.S.C  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  of  the  agreemente 
and  the  justifications  offered  therefor  at 
the  Washington  Office  of  the  Fed^ 
Maritime  Commission.  1100  L  Street 
NWn  Room  10327;  or  may  inspect  the 
agreements  at  the  Field  Offices  located 
at  New  York.  N.Y.;  New  Orleans. 
Louisiana:  San  Francisco.  California; 
Chicago.  Illinois:  and  San  Juan,  Puerto 
Rico,  biterested  parties  may  submit 
comments  on  each  agreement  including 
requests  for  hearing,  to  the  Secretary, 
Federal  Maritime  Commission. 
Washington,  D.C  20679,  on  or  before 
September  28, 1982.  Comments  ^ould 
inctode  facts  and  arguments  concerning 
the  approval,  modiflcatton.  or 
disapproval  of  the  proposed  agreement 
Comments  shall  discuss  with 
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paiticulauE^ir  iH^aWmii  A^  iha 
agreement  it  unjustly  diMihiAnlanr  or 
unfair  at  between  carrien,  shippers, 
vxpofters,  fnqwrters,  or  ports,  or 
between  exporteii  from  Ihe  UiAed 
States  and  dieir  foreign  compeBthirs.  or 
operates  to  tbs  detiisBent  of  the 
comBMKc  of  tbe  Uoilad  States,  or  is 
contrary  to  tha  public  JBtenst.  or  is  in 
violatkaoflbaAct 

A  copy  of  aiqr  ooBoiBents  should  also 
be  forwarded  to  tlw  party  Eiiag  the 
agreements  and  the  statement  shouM 
indicate  that  this  has  been  done. 

Xmant  No.  7-3597-2. 
party.  Nestor  D.  Ramirez 
Cuebas,  General  Counsel  Puerto  Rico 
Ports  Aufhority,  G.P.O.  Box  2829.  San 
Juan.  Puerto  Rico  00938. 

Suramaiy:  Agreement  No.  T-3597-2, 
between  tfie  Puerto  Rico  Ports  Aaflmrity 
and  T^«fler  Marine  Transport  Corp. 
(TMT),  motfifles  the  partfeflT  basic 
agreement  wMdi  provides  iior  TMTs 
preferential  use  of  berthing  area  end 
exclusive  use  of  adjacent  back-up  land 
at  isla  Glands,  San  Juan.  The  purpose  of 
the  amendment  is  to  add  appcoodraately 
four  hnniked  and  three  dioasand 
(40S4no)  square  feet  of  Ind  to  the 
leased  area. 

Aoeement  No.  T-4061. 

Fmag  party:  Kir.  Marion  8u  Moore,  Jr.. 
TmfBc  Manager.  SouA  Carolina  State 
Ports  Authority.  P.a  Box  817. 
Chadestoo.  South  CanUaa  29402. 

Summary:  Agreement  Na  T-4061 
between  the  South  Caroliaa  Stat*  Auis 
Authority  (PortJ  and  Dart  Containeriine 
Company  Limited  (Dart),  provides  for 
the  license  by  Port  to  Dart  of  a  4.02  acre 
site  at  Port's  Wando  River  Terminal  to 
be  used  as  a  parking  and  assembly  area 
for  Dart's  cargo,  as  well  as  certain  ofBce 
space.  The  agrsisat  indodes  an  option 
to  add  up  to  4.02  additional  acres  to  the 
premises  and  provides  for  Dart's 
preferential  use  of  a  bertii  and  container 
crane  at  the  terminal  The  term  of  the 
agreement  is  for  five  years,  with  an 
addMioad  five-yaar  ranearal  option. 

Aaraemaot  No.  T-40eL 

nUngpaitr-  Mr.  Cari  S.  Parker,  Jr.. 
Traffic  Manapn,  Board  of  I^rusteas  of 
the  GaliwBtea  Wfaarvea,  P.O  Aix  S28, 
Galveston.  Texas  77fisa. 

Summaiy:  AgMaaieBt  Na  T-4062i 
betwaaa  ^  Board  of  Trastees  of  die 
Galvasten  VMiarwas  (GW)  and 
Galveston  Oil  Teminal  (GOT)  provides 
for  GOTs  right  to  ley  a  pipeline  ftoa  ita 
premises  to  GWs  deep  water  dock, 
known  as  Seabae  Dock  for  tiic  purpose 
of  receiving  oaiya  qaantitlas  of  refinscT 
petroleum  products.  It  also  •■*"bHfh»iil 
2f  (two  cents)  jiar  baml  wliarfoge 
chugepayaUe  by  GOT  to  QVJ  for  each 
use  of  said  Dock  and  provides  a  fiiat* 
call  arrangement  for  GOTs  use  of  tfie 


DodL  Tha  tamaf  tha  affaemant  is  thiae 
(3)  years  with  pnaiaiaa  far  eenewal 
periods. 
AgreeaneBt  No.  1-4085. 
nlmg  party:  Mr.  Join  E.  Nolan. 
Assistant  Port  Attorney,  Port  of 
Oridaad.  W  Jack  London  Sqoara. 
Oakland.  Caltfonria  M804. 

Summasy:  Affaenwait  No.  T-40BS 
batareen  the  Board  af  Port 
Commissioneti  of  iheCity  of  Oakland 
(Port)  and  Indies  Tetaitoal  Company 
(TTCO)  is  an  anangemcnt  whereby  Port 
assigns  to  ITCO  the  tanaiaal  opecatioBS 
at  Berths  H I  and  J  of  tha  Port* s  Howaid 
Container  Terminal.  ITCO  will  ntihze 
the  areas  and  two  cranes  for  the 
berthing  of  vessels,  loading  and 
dischaqjing  of  cargoes  and  operations 
supplemental  thereta  The  term  of  the 
agreement  is  10  years.  All  tariff 
revenues  earned  at  the  premises  are 
payable  to  Port,  except  thet  ITCO 
retains  5  percent  of  wharfage  and 
dockage  for  the  1st  through  5th  3rears 
and  2^  percent  for  the  6th  throtq(h  10th 
years  of  the  term.  ITCO  may  also  retain 
an  additional  10  percent  of  wharfage 
and  dockage  revenues  for  each  line 
which  states  it  will  use  the  terminal  as 
its  regular  Northern  California  port  of 
call  rrCO  can  retain  5  percent  of 
dockage  and  wharfage  until  December 
31. 1963,  to  a  maximum  of  $6a000  for 
operational  costs  during  completion  of 
constuction  of  remaining  improvements 
at  the  teioiinaL  If  revanoe  tons  handled 
do  not  amount  to  specified  amotmt  in 
any  year.  Port  can  cancel  the  agreement 

Agreement  No.  2848-52. 

FlUng  party:  Anthony  J.  Qccone,  Jr., 
Esq..  Kl%  Sher  A  Jones,  P.C  2033  K 
Street.  N.W.— Suite  30a  Washington, 
D.C  20008. 

Summary:  Agaement  No.  2846-52 
wouU  amend  Artide  5  of  the  West 
Coast  of  Italy,  Sicilian  and  Adriatic 
Ports/North  Atlantic  Range  Conference 
basic  agreement  by  deleting  archaic 
language  pertaining  to  service  from  the 
Island  of  Sardinia. 

Agreement  No.  7680-45. 

FiLng  party:  Dominick  J.  Manfredl 
Chairman.  Aooerican  West  African 
Freight  Conference.  67  Broad  Street. 
New  York.  New  York  10004. 

Summary:  Agreement  No.  7680-45 
modifies  the  basic  agreement  of  the 
American  West  African  FM^t 
Connrence  by  raising  tite  eecurity 
deposit  from  t25.a00  to  tsaoOO  and 
provi^ng  for  anaelaiy  and  Toting 
penalties  for  non-payment  of  assessed 
conference  expenses. 

Agreement  No.  8355-ia 

FOing  party:  Howard  A  Levy,  Esquire, 
Suite  727. 17  Battery  Hace,  New  York. 
New  Yoric  10004. 


.     _  tNatSSS-tOtea 

restatement  of  the  Atlantic  *  Gulf 
American-Flag  Berth  Opetatots 
Agreement,  incorporating  all  previoasly 
approved  amendmenU  and  innlmtii^  ^ 
renumbering  and  reletterii^  of  tha 
Articles  and  certain  sub-Articles 
thereof. 

By  Order  of  the  Fedanl  MaritiBe 

Commission. 

Dated:  September  1.  IflBL 
Fiands  CHamay. 

Secretary. 
VHDoca-amaroadt-f-tkmum^ 


ttltl 


Joaaph  Craig  and  Co;  Ordar  Of 
Revocation 

On  August  27, 1982,  Joseph  Craig  and 
Company,  102  West  Gaston  Street, 
Savannah.  GA  31483  surrended  ito 
Independent  Ocean  Freight  Forwarder 
License  No.  1318  for  revocation. 

Therefore,  by  virtue  of  authority 
vested  in  me  by  the  Federal  Maritime 
Commission  as  set  forth  in  Manual  of 
Orders,  Commission  Order  No.  1 
(Revised).  Section  10Jn(e)  deted 
Npvemberl2,1981: 

It  is  ordered,  thet  Independent  Ocean 
Frei^t  Forwarder  License  No.  1318 
issued  to  Joseph  Craig  and  Company  be 
revoked  effective  August  27. 1962. 
wi&out  prejudice  to  reappUcatton  for  a 
Ucense  in  the  foture. 

It  is  further  ordered,  that  Independent 
Ocean  Frei^t  Forwarder  license  Na 
1318  issued  to  Joseph  Craig  and 
Company  be  retiuned  to  the 
Commission  for  cancellation. 

It  is  farther  ordered,  that  a  oc^iy  of 
this  Order  be  published  in  the  Federal 
Register  and  served  vpoa  Joseph  Craig 
and  Company. 
Alberi|.Kliatri.|r.. 

DinctorBanau  of  Certification  and 
Ljcemiag. 

pn  Doc  o-Miai  nM  •-»-«:  Ml  ^ 


Lyfcaa  Broa.  StaanteMp  Col.  inc. 
Sactton  15  Agraamanta,  CancaRatlon 

Filing  Party:  R  J.  Finnan.  Pricing. 
Lykes  Bros.  Steamship  Co.  Inc.  300 
Poydras  Street,  New  Orieans.  La.  7013a 

Summary:  On  August  2a  1962,  the 
Commission  received  notice  from  Lykes 
Bros.  Steamship  Co..  to  cancel  a  number 
of  two  party  agreements  to  which  it  is  a 
party.  The  agraeaient  nnmban  togetfaei 
with  the  identity  of  die  other  patidpante 
an  listed  below. 


^    / 
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August  27. 1962.  the  date  the  notice  was 
leceived  from  Deltas  Lines. 

FaneO  Lines  Incj  Section  IB  Agrasments 

Notice  of  Cancellation 

Filing  Party:  Martin  Torbiak.  Manager. 
Rates  and  Tariifs,  Information 
Department,  Farrell  Lines.  One 
Whitehall  Street.  New  York.  N.Y.  10004. 

Summary:  On  August  27. 1862  the 
commission  received  notice  from  Fairefl 
Lines  (Farrell)  to  cancel  Agreements 
Nos.  9577  and  10254.  Farrell's 
agreements  with  Hellenic  Lines  and  Zim 
Israel  Navigation  Company, 
respectively,  accordingly,  the  above 
named  agreements  are  cancelled 
effective  August  27. 1962.  the  date  the 
notice  of  cancellation  was  received  by 
the  Commmission. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  September  1. 1982. 
Fnncis  C  HiniMy, 

Secretary. 

|FR  Ooc  82-24623  FUad  S-T-tt  11)48wb) 
I  coot  STtS-SI-ll 


Nasi 

860B— Neptune 
seos— Neptune 
8801 — Neptune 
8808— Neptune 
IMQZ — Neptune 
M52— Delta 
10030— Fairell  Lines 
10112— Baltic  Slipping  Ca 
1011»— Baltic  Shipping  Co. 
10114— Black  Sea  Shipping  Ca| 
10115— Black  Sea  Shipping  Cd| 
10142 — States  Steamship  Co.  ' 
10237 — States  Steamsliip  Co. 
10289— Tecomar  S.A. 
102S&— Panamericana 

Accordingly,  the  above  listed 
agreements  are  cancelled  effective 
August  20, 1982.  the  date  the  notice  of 
cancellation  was  received  by  the 
Commission. 


.Carson. 


Manchester  Liners  Umited  ondliish 
Shipping  Ltd. 

Notice  of  Ouicellotion 

Filing  party:  Mr.  ladc  J. 
Manchester  Liners  Limited,  c/o  Kerr 
Steamship  Company,  Inc.,  9801  W. 
Higgins  Road.  Suite  600,  Rosemont, 

Illinois  eooia 

Summary:  On  August  26, 1982,  the 
Commission  received  notice  to  cancel 
Agreement  No.  9643,  as  amended, 
between  Manchester  Liners  Ltd.  and 
Irish  Shipping  Ltd.  Therefore,  the 
agreement  has  been  terminated  effective 
August  26, 1962,  Uie  date  the  notice  was 
received  by  the  Commission. 

Doha  Steaouh^  Lines;  Sediaa  IS 
A^^eeBsents 


Notice  of  Cancellation 

Filing  party:  Sean  G.  Burke.  Secretary 
ft  General  Counsel,  Delta  Steamship 
Lines,  Inc  1700  Inteniational  Trade 
Mart.  New  Orleans.  Louisiana  TOlsa 

Summary:  On  August  27. 1962  the 
Commission  received  notice  from  Delta 
Steamship  Lines  that  they  no  longer 
desired  to  maintain  as  active  a  number 
of  two  party  agreements  to  which  they 
are  a  party.  The  agreement  numbers 
together  witii  tiie  identify  of  tiie  otiier 
participants  are  listed  below: 


t  N»  sod  Paitkipetia«  Caniat 
10186— TM  Mexicana  Agency 
10802— Menitt  Agency  j 

10808— Aamaey  Agency  | 

10840— Itamsey  Agency 
10844-U.S.  Refrigerated  Agency 
10862— Compagnle  Maritime  2Uroiae 

Aooordingly.  the  above  listed 
agfMBMiita  art  cancelled  effactiva 


ti 


D.  T.  Malay  AaaodalM  (DofMM  T. 
Malay,  dJML);  Ordar  of  Ravooation 

On  August  27, 1982,  D.  T.  Malay 
Associates  (Donald  T.  Malay,  d.b.a.),  195 
Hempstead  Avenue,  Rockville  Center. 
New  York,  NY  11670,  surrendered  his 
Independent  Ocean  Freight  Forwarder 
License  No.  2259  for  revocation. 

Therefore,  by  virtue  of  authority 
vested  in  me  by  the  Federal  Maritime 
Commission  as  set  forth  in  Manual  of 
Orders,  Commission  Order  No.  1 
(Revised),  Section  10.01(e)  dated 
November  12, 1961; 

It  is  ordered,  that  Independent  Ocean 
Freight  Forwarder  License  No.  2250 
issued  to  D.  T.  Malay  Associates 
(Donald  T.  Malay.  d.b.a.)  be  revoked 
effective  August  27, 1982,  without 
I»%judice  to  reapplication  for  a  license 
in  the  future. 

It  is  further  ordered,  that  a  copy  of 
this  Order  be  published  in  the  Fodoal 
Register  and  served  upon  D.  T.  Maley 
Associates  (Donald  T.  Maley.  d.b.a.). 
AbattI.Klinasl.Jr.. 
Dlndor,  Bunau  of  Certification  and 


[I 

Tranaocaanic  Cargo  Sarvtoaa  (MidiMl 
J.  Abfiliain,  d>bjL)(  Ordar  of 
Ravocatfon 

On  August  27, 1982,  Transoceanic 
Cargo  Services  (Michael  J.  Abraham, 
dba).  P.O.  Box  40-2784.  Miami  Beach.  FL 
33140  requested  the  Commission  to 
revoke  his  Independent  Ocean  Freight 
Forwarder  license  No.  1638. 

Therefore,  by  virtue  of  authority 
vested  in  me  by  the  Federal  Maritime 
Commission  as  set  forth  in  Manual  of 
Orders,  Commission  Order  No.  1 
(Revised).  1 10.01(e)  dated  November  12, 
1981: 

It  is  ordered,  that  Independent  Ocean 
Freight  Forwarder  License  No.  1638 
issued  to  Transoceanic  Cargo  Services 
(Michael  J.  Abraham,  dba),  be  revoked 
effective  August  27, 1982  without 
prejudice  to  reapplication  for  a  license 
in  die  future. 

It  is  further  ordered,  that  Independent 
Ocean  Freight  Forwarder  License  No. 
1638  issued  to  Transoceanic  Cargo 
Services  (Michael  ].  Abraham,  dba)  be 
returned  to  the  Commission  for 
cancellation. 

It  is  further  ordered,  that  a  copy  of 
this  Order  be  published  in  the  Fedoal 
Reveler  and  served  upon  Transoceanio 
Cai^  Services  (Michael  J.  Abraham, 
dba). 

Albert  |.ldfaigal.  Jr., 
Director,  Bureau  of  Certification  and 
Licensing. 

|FR  Doc.  as-a«av  PiM  s-r-tt:  8s4i  «■] 
isns-si-ii 


imuspMNMiii  weean  rreiQiii  rofwaraer 
UoenaaNalSIIR] 

Unltad  Diapatdi  Sarvicaa,  mc;  Ortfar 
of  Ravoeation 

On  August  6, 1982,  the  Federal 
Maritime  Commission  received  a  letter 
from  United  Dispatch  Services.  Inc..  7323 
NW  79  Terrace.  Miami,  FL  33166.  which 
advised  the  Commission  that  the' 
licensee  had  closed  its  offices  and  that 
its  license  certificate  was  sent  to  its 
attorney  to  be  turned  over  to  the 
Commission  for  voluntary  revocation. 
The  firm's  Independent  Ocean  Frei^t 
Forwarder  License  No.  1381-R  was 
received  by  the  Commission  on  August 
14.1962. 

Therefore,  by  virtue  of  authority 
vested  in  me  by  the  Federal  Maritime 
Commission  as  set  forth  in  Manual  of 
Orders.  Commission  Order  No.  201.1 
(Revised),  section  5.01(c).  dated  August 
8. 1977; 


Fadatal  Ragbtor  /  Vot  47.  No.  174  /  Wednesday.  September  8.  1982  /  Notjow 


39813 


It  is  Ordered,  that  Independent  Ocean 
Freigiit  Forwarder  License  No.  1381-il 
issued  to  United  Dispatch  Services.  Inc. 
be  revoked  effective  August  8, 1962. 

It  is  further  ordered,  that  a  copy  of 
this  Order  be  published  in  the  Federal 
Ragistar  and  served  upon  United 
Dispatch  Services.  Inc. 
AnMrt|.KIiiigel.|r.. 

Director.  Bureau  of  Certification  and 
Liceaaiag. 

(nt  Doc  ttMaa  FIM  •.?-«  MS  HB] 
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f  NidapandafM  Ooaan  Fraiglit  Fofwamar 
UeanaaNator-R] 

L  A.  Parish.  Inc.;  Order  of  RevocMlon 

On  August  30, 1982.  L  A.  Parish.  Ino. 
61  Saint  Joseph  Street.  Mobile.  AL 
36601-0231  surrendered  its  Independent 
Ocean  Freight  Forwarder  License  No. 
807-^  for  revocation. 

Therefore,  by  virtue  of  authority 
vested  in  me  by  the  Federal  Maritime 
Commission  as  set  forth  in  Manual  of    ' 
Orders.  Commission  Order  No.  1 
(Revised),  section  10.01(e)  dated 
November  12, 1081; 

It  is  ordered,  that  Independent  Ocean 
Freight  Forwarder  License  No.  807-41 
issued  to  L  A.  Parish,  Inc.  be  revoked 
effective  August  30, 1982.  without 
prejudice  to  reapplication  for  a  license 
in  the  future. 

It  is  further  ordered,  that  a  copy  of 
this  Order  be  published  in  the  Federal 
Register  and  served  upon  L  A.  Parish, 
Inc. 

AlMrtI.iaiBgsl.Ir. 

Bureau  of  Certification  and  Licensing 

(FR  Doc  ae-2«B2S  Pliad  ».7-tt  ttW  ua] 
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FEDERAL  RESERVE  SYSTEM 
Agency  Forms  Under  Review 

September  1, 1982. 
Background 

When  executive  departments  and 
agencies  propose  public  use  forms, 
reporting,  or  reconlkeeping 
requirements,  the  Office  of  Management 
and  Budget  (OMB)  reviews  and  acts  on 
those  requirements  under  the  Paperwork 
Reduction  Act  [44  U.S.C  Chapter  351. 
Department  and  agencies  use  a  number 
of  techniques  including  public  hearings 
to  consult  with  the  public  on  significant 
reporting  requirements  before  seeking 
OMB  approval  OMB  In  carrying  out  its 
responsibilifies  under  the  act  also  ' 
considers  conunents  on  the  forms  and 
recordkeeping  requirements  that  will 
affect  the  publia  Reporting  or 
recordkeeping  requirements  diat  appear 
to  raise  no  si^iificant  issues  are 


approved  pnMnpdy.  OMB's  usual 
practice  is  not  to  take  any  action  on 
proposed  reporting  requirements  until  at 
least  ten  working  days  after  notice  in 
the  Federal  Ragbtar,  but  occasionally 
the  public  interest  requires  mora  rapid 
action. 

Ust  of  Forais  Under  Review 

«  Immediately  following  the  submission 
of  a  request  by  the  Federal  Reserve  for 
OMB  approval  of  a  reporting  or 
recordkeeping  requirement  a 
description  of  the  report  is  published  in 
the  Federal  Register.  This  information 
contains  the  name  and  telephone 
number  of  the  Federal  Reserve  Board 
clearance  officer  {bom  whom  a  copy  of 
the  form  and  supporting  documents  is 
available.)  The  entires  are  grouped  by 
type  of  submission— i.e.,  new  forms, 
revisions,  extensions  (burden  change), 
extensions  (no  change),  and 
reinstatements. 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from  the  Federal  Reserve  Board 
clearance  officer  whose  name,  address, 
and  telephone  number  appears  below. 
The  agency  clearance  officer  ¥viU  send 
you  a  copy  of  the  proposed  form,  the 
request  for  clearance  (SF  83),  supporting 
statement  instructions,  transmittal 
letters,  and  other  documents  that  are 
submitted  to  OMB  for  review. 

FOn  njNTNER  INFORMATION  CONTACT: 

Federal  Reserve  Board  Clearance 
Officer-i^ilartha  Bethea— Division  of 
Research  and  Statistics,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington.  D.C  20551  (202- 
452-3181) 

OMB  Reviewer— Richard  Sheppard— 
Office  of  Information  and  Regulatory 
Affairs.  Office  of  Management  and 
Budget  New  Executive  Office 
Building,  Room  3208,  Washington. 
D.C.  20503  (202-395-6880) 

Request  for  Extension  Widmut  Reviskn 

1.  Report  title:  Report  of  Intercompany 
Transactions  for  Foreign  Banking 
Organizations  and  their  U.S. 
Subsidary  Banks 

Agency  form  number  FR  Y-8f 

Frequency:  Quarterly 

Reporters:  Foreign  banking 
organizations  that  control  a  U.S. 
subsidiary  bank 

SIC  Code:  871 

Small  businesses  are  not  affected. 

General  description  of  report 
approximately  240  responses; 
approximately  4.824  houn  needed  to 
complete  the  form  on  an  annual  basis: 
average  response  time  of  2ai  hours; 
respondent's  obligation  to  reply  is 
mandatory  (12  U.S.a  1844]^  a  pledge 
of  confidentiality  is  promised;  cost  to 


the  public  is  approximately  106,480 
annually:  cost  to  the  Federal 
Govanimeot  is  approximately  182300 
annually:  1  form  submitted  for 
approval:  the  report  is  not  being 
reviewed  under  Section  3504fli)  of 
Pub.L96-611. 

The  report  is  filed  quarterly  by  aU 
foreign  banking  otganizatioas  tliat 
control  a  U.S.  subsidiary  bank(s)  and 
has  total  worid  wide  consolidated 
asseU  of  $300  million  or  more.  The 
report  requires  the  foreign  banking 
oiganizations  to  report  transfer  of  funds 
and  intercompany  balances  between  the 
U.S.  subsidiary  bank  and  the  foreign 
parent  The  transactions  are  monitored 
for  potentially  unsafe  or  unsound 
baiiking  practices. 

Board  of  Govamon  of  die  Federal  Reserve 
System.  September  1. 1982. 

Ooiotas  &  Surftii. 

Aasiatant  Secretary  of  the  Board 

m  Doc  n-a«8ei  nUd  (^.^  S:4S  onl 
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Formation  of  Bw*  Holdng  Con^eniee 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3(a)(l]  of  the  Bank 
Holding  Company  Act  (12  U.8.C 
1842(a)(1))  to  become  bank  holding 
companies  by  acquiring  voting  shares 
and/or  assets  of  a  bank.  The  factors  that 
are  considered  in  acting  on  the 
applications  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C  1842(c)). 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Goveraon.  or 
at  the  Federal  Reserve  Bank  Indicated 
for  that  application.  With  respect  to 
each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
address  indicated  for  diat  application. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summariziag 
the  evidence  that  would  be  presented  at 
a  hearing. 

A.  Federal  Reserve  Bank  of  Ridimaad 
(Uoyd  W.  Bostian,  Jr.,  Vice  President) 
701  East  Byrd  Street  Richmond.  Vindnla 
23261: 

1.  Peoples  Bancorp  (N.C.).  Inc..  Rocky 
Mount  North  Carolina:  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  I^plea 
Bank  ft  Trust  Company,  Rocky  Mount. 
North  Carolina.  Comments  on  tiiis 
appUcation  must  be  received  not  later 
dun  September  3a  1962. 

B.  Fedaid  Resanre  Baidc  of  Adanla 
(Robert  B.  Heck.  Vice  President)  104 
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Marietta  Street  N.W..  Atlanta.  Geoigia 
30303: 

1.  BancSouth.  Ina,  AbbaviUa. 
Alabama:  to  become  a  baak  holding 
company  by  acqidring  80  percent  or 
more  of  the  voting  shares  of  the  Bank  of 
Abbeville,  Abbeville.  Alabama;  and 
Bank  of  Cottonwood.  Cottonwood, 
Alabama.  ComBMnts  on  this  application 
must  be  received  not  later  dian 
September  30, 1982. 

C  Fadml  Saeecva  Badk  onCansas 
Gty  (Thomas  M.  Hoenig.  Assistant  Vice 
President)  825  Grand  Avenue.  Kansas 
Qty.  Missouri  64198: 

1.  Neoaho  Bancshares,  Inc.,  Neosho, 
Missouri:  to  become  a  bank  holding 
company  by  acquiring  80  percent  of  the 
voting  shares  of  Bank  of  Neosho, 
Neosho,  Missouri.  Comments  on  this 
application  must  be  received  not  later 
than  September  30. 1962. 

Board  of  Governors  of  the  Federal  Reserve 
System.  Augut  31. 1982. 
Dolocw  8.  Smith, 

Assutant  Secretary  of  the  Board 


BMik  HoMbM  Co:  Proooaed  da  Novo 

ivonDem  McmfiDae 

Tlie  bank  holding  company  listed  in 
this  notice  has  applied,  pursuant  to 
section  4(cM8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C  1843(cK8))  and 
1 22S.4(bMl)  of  the  Board's  Regulation  Y 
(12  CFR  22&4(bXl)).  for  permission  to 
engage  denavo{ae continne  to  engage  in 
an  activity  earlier  commenced  de  novo), 
directly  or  indirectly,  sole^  in  the 
activitias  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  the  ai^Hcation, 
intnestad  parscms  may  express  their 
views  on  the  questiim  whether 
consummation  of  the  proposal  can 
"reasonablay  be  expected  to  produce 
benefits  to  the  pubUc  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  i^ects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest 
or  unsound  banking  pacticas."  Any 
comment  on  the  aiq>Ucation  that 
requests  a  hearing  must  include  a 
statement  of  the  reasons  a  written 
presentation  would  not  soffioe  in  lien  of 
a  hearing,  identifying  spadfically  any 
questions  of  fact  that  are  in  dispute, 
soomiariiing  the  evidence  diet  woald  be 
presented  st  a  hearing,  and  indicatii^ 
how  the  party  commenting  woukl  be 
aggrieved  by  spproval  ot  mat  proposaL 

The  application  may  be  injected  at 
the  oEBoBS  of  the  Board  of  Governors  (V 


at  the  Federal  Raaerve  Bank  indicated 
for  the  appUtation.  Coomaits  snd  . . 
requests  far  hearings  ^ould  identify 
cleariy  the  ^Mcific  application  to  mdiicfa 
they  lelate,  and  should  be  submitted  in 
writing  and  received  by  the  aiqpttqiriate 
FederaJ  Reserve  Bank  not  later  than  die 
date  indicated. 

A.  Fedwal  Reserve  Bank  of  Cleveland 
(Hairy  W.  Huning.  Vice  President)  1455 
East  Sixth  Street  Qeveland.  (Mo  44101: 

1.  The  Fint  NationaJ  PuamylvcaUa 
Corporation,  Meadville,  Pennsylvania 
(commercial  banking  and  credit 
insurance  activities:  Pennsylvania):  to 
engage,  through  its  subsidiary.  First 
Penncorp  Life  Insurance  Company,  in 
underwriting,  as  reinsurer,  life  and 
disability  insurance  which  is  direcUy 
related  to  extensions  of  credit  by 
applicant's  bank  holding  company 
system.  These  activities  would  be 
conducted  from  offices  located  in 
Phoenix,  Arizona,  serving  Crawford 
County,  Pennsylvania  and  counties  bi- 
contiguous  thereto. 

Board  of  Governors  of  tlie  Federal  Reserve 
System,  August  31, 1962. 

Dolates  &  Seridi, 

Aeaistant  Secretary  of  the  Board 

(FR  Doc  S1-3«IV  nM  S-^-aZ;  »IS  am] 


Acquisition  of  Bank  Sharee  by  Bank 


The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3(a)(3)  of  the  Bank 
Holding  Company  Act  (12  U.S.C 
1842(a)(3})  to  acquire  voting  shares  or 
assets  of  a  banL  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C  1842rc)). 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  Widi  respect  to 
each  appUcation,  interested  persons 
may  expressjheir  views  in  writii^  to  the 
address  indicated  for  that  application. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  wrritten  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarising 
the  evidence  that  would  be  presented  at 
a  hearing. 

A.  Fadefal  Kasstve  Bank  of  Chkago 
(Franklin  D.  Oreyer,  Vtee  Resident)  230 
Soudi  LaSalla  Street  Chicago,  Illinois 
60600: 

1.  Chn  Bancorpontha  LiCh 
natteville,  Wisoonsin:  to  acqnlra  81 
percent  of  the  voting  shsres  ar  aasets  of 
Farmers  and  Merchants  Bank. 


ShidlMND!^  Vfisooosia.  Comments  on 
driaap^Untkai  nnist  be  received  not 
later  ttian  October  1, 1962. 

B.  Fedscal  Bsessvs  Bank  of  Dallas 
(Anthony  ).  Montelaro.  Assistant  Vice 
President)  400  Soodi  Akard  Street 
Dallas.  Texas  75222: 

1.  Summit  Bancaham,  Fort  Worth. 
Texas;  to  acqiriie  100  percent  of  the 
voting  shares  or  assets  of  the  successor 
by  merger  to  Alta  Mesa  National  Bank. 
Fort  Wmdi.  Texas.  Comments  on  ^s 
appUcation  must  be  recetved  not  later 
than  October  1.1982. 

JCm  Secretary,  Boerd  of  Governors  oi 
die  Federal  Reserve  System, 
Washington.  D.C  20651: 

1.  Bates  County  Bancaharea,  Ina,  Rich 
Hill.  KGssouri;  to  acquire  94.63  percent 
or  more  of  die  voting  shares  or  assets  of 
Security  Bank  of  Auxvasse,  Auxvasse, 
Missouri.  The  application  may  be 
inspected  at  the  Federal  Reserve  Bank 
of  Kansas  City.  Comments  on  this 
abdication  must  be  received  no  later 
dian  October  1, 1982. 

Board  of  Governors  of  the  Federal  Reserve 
System.  September  1. 1982. 

Aaahtata  Saaetary  of  Ae  Board. 

|FR  Dm.  M-amsVIM  S-T-Sfe  SXS  a| 


iNinauun  of  Dana  noaang  vonipanioa 

llie  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C 
1842(a)(1))  to  become  bank  holding 
companies  by  acquiring  voting  shares 
and/or  assets  of  a  bank.  Itie  factors  that 
are  oonsidered  in  acting  on  the 
applications  are  set  forth  in  section  8(c) 
of  die  Act  (12  U.S.C  1842(c)). 

Each  an>Ucation  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  With  respect  to 
each  application,  interested  p«sons 
may  express  their  views  in  writing  to  the 
address  indicated  for  that  application. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  o  written  presentation 
would  not  saffioe  in  Ueu  of  a  hearing. 
identifylBi  qtedflcaUy  any  questirais  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
ahaaring. 

A.  Fsdsral  Reesrve  Bank  of  Rkdanood 
(Lloyd  W.  Bestian.  Jrn  Vice  President) 
701  Best  Byrd  Street  Ridimond,  Virgfada 
23281: 

1.  Financial  Futura  Cotporatkm, 
Ceredo,  West  Virgfade:  to  become  a 
bank  holding  company  by  aoqoUng  100 
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percent  of  the  voting  shareB  of  the 
successor  by  merger  to  First  Bank  of 
Ceredo,  Ceredo,  West  Virginia. 
Comments  on  this  application  must  be 
received  not  later  than  CX:tober  1. 1962. 
B.  Federal  Bank  of  Aduta  (Robert  E. 
Heck.  Vice  President)  104  Merietta 
Street  N.W.,  Atlanta,  Georgia  30303: 

1.  Mountcrop  Bancahatea.  Inc. 
Jamestown,  Tennessee,  to  become  a 
bank  holding  company  by  acquiring  80 
percent  or  more  of  the  voting  shares  of 
Fentress  County  Bank  lamestown, 
Tennessee.  Comments  on  this 
application  must  be  received  not  later 
than  September  30, 1962. 

2.  NBWC  Corporation,  Monroe, 
Georgia;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  The  National  Bank  of 
Walton  County,  Monroe,  Georgia. 
Comments  on  this  application  must  be 
received  not  later  than  October  1. 1962. 

C  Fodatal  Reserve  Bank  of  Dallas 
(Anthony  J.  Montelaro,  Assistant  Vice 
President)  400  South  Akard  Street. 
Dallas,  Texas  75222; 

1.  Peoples  Holding  Corporation. 
Minden,  Louisiana;  to  become  a  bank 
holding  company  by  acquiring  at  least 
80  percent  of  the  voting  shares  of 
Peoples  Bank  and  Trust  Company, 
Minden,  Louisiana.  Comments  on  this 
application  must  be  received  not  later 
than  October  1,1982. 

2.  Wimberley  Bancaharea,  Inc., 
Wimberley.  Texas;  to  become  a  bank 
holding  company  by  acquiring  80 
percent  of  the  voting  shares  of  The 
Wimberley  Bank.  Wimberley,  Texas. 
Conunents  on  this  application  must  be 
received  not  late  than  October  1, 1962. 

D.  Federal  Reserve  Bank  of  San 
Frandaco  (Harry  W.  Green.  Vice 
President)  400  Sansome  Street.  San 
Franciso.  California  94120: 

1.  Redmond  Bancorp,  Redmond. 
Washington;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Bank  of  Redmond. 
Redmond.  Washington.  Coounents  on 
this  application  must  be  received  not 
later  thian  September  29. 1982. 

B.  Sacrataiy.  Boaid  of  Govflciion  of 
the  Federal  Raearva  System. 
Washington.  D.C  20651: 

1.  First  Pacific  Investments  Limited. 
Monrovia,  Republic  of  Liberia,  through 
its  subsidiaries.  First  Pacific  Holdings 
Limited.  Hong  Kong:  FPC  Holding.  N.V.. 
Curacao.  Netherlands  Antilles:  First 
Pacific  (Netherlands)  B.V..  Amsterdam.  " 
The  Netheriands:  and  nrst  Pacific 
Corporation.  Wilmington.  Delaware:  to 
become  a  bank  holding  company  by 
acquiring  100  percent  of  ftue  voting 
shares  m  Hibemia  Bancshares 
Corporation,  San  Fhmdsca  California, 
and  iiidirecdy,  The  Hibemia  Bank.  San 


Flrandsco.  California.  The  application 
may  be  inspected  at  the  Fediwal  Reserve 
Bank  of  San  Finndsco.  Comments  on 
this  application  must  be  received  not 
later  than  September  3a  1982. 

Board  of  GovemoTB  of  the  Federal  Reserve 
System.  September  1. 1982. 

Dolocaa  S.  Smith. 

Assistant  Secretary  ofttte  Board. 
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Poet-od)  KrvdHbankMi,  Pkbankan; 
EatabHshfiMfit  of  a  Finance  ConnvMHiy 

Post-och  Kreditbanken,  Pkbanken. 
Stockholm.  Sweden,  has  applied, 
pursuant  to  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C 
1843(c)(8))  and  S  225.4(b)(2)  of  the 
Board's  Regulation  Y  (12  CFR 
225.4(b)(2)),  to  engage  de  novo  dirough 
its  indirect  subsidiary  PKfinans 
International  Corporation.  New  Yoric 
New  Yoik,  in  making  or  acquiring  for  its 
own  account  or  for  the  account  of 
others,  commercial  locms  and  other 
extensions  of  credit  as  would  be  made 
by  a  commercial  finance,  equipment 
finance,  or  factoring  company,  including 
inter  alia  equipment;  inventory  and 
accounts  receivable  financing:  making 
leases  of  real  and  personal  property  that 
are  the  functional  equivalent  of 
extensions  of  credit;  acting  as  agent, 
broker  or  advisor  with  respect  to  such 
financing  and  leasing  activities;  and 
servicing  locms  and  other  extensions  of 
credit.  These  activities  would  be 
performed  from  offices  of  AppUcant's 
subsidiary  in  New  York.  New  York,  and 
the  geographic  areas  to  be  served  are 
the  entire  United  States,  its  territories 
and  possessions,  and  foreign  counties. 
Such  activities  have  been  specified  by 
the  Board  in  9  225.4(a)  of  Regulation  Y 
as  permiseible  for  bank  holding 
companies,  subject  to  Board  approval  of 
individual  proposals  in  accordance  with 
the  procedures  of  8225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonable  be  expected  to  produce 
benefits  to  the  public  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearinis  OQ  ^*  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  SttfBce  in  lieu  of  a  hearing, 
identifying  speciflcally  any  questions  of 
fact  tiiat  are  in  dispota.  summarizing  the 
evidence  that  would  be  presented  at  a 


hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  die  propoeaL 

The  application  may  be  btspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  New 
York. 

Any  review  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Secretary,  Board  of 
Governors  of  the  Federal  Reseive 
System,  Washington.  D.C  20651.  not 
later  tiian  October  1 1962. 

Board  of  Covernora  of  die  FederalRMerve 
System,  September  1. 1982. 

Doloras  S.  Smith. 

Assistant  Secretary  of  the  Board. 
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GENERAL  SERVICES 
ADMINISTRATION 

(QSA  BuMm  FPMR  E-1M] 

Supply  and  Proeurament 

July  27. 1982. 

To:  Heads  of  Federal  agencies. 
Subject  Requests  for  waiver  from  GSA 
sources. 

1.  Purpose.  This  bulletin  informs 
agencies  of  the  expiration  of  FPMR 
Temporary  Regulation  E-73  (Request  for 
waivers)  and  the  reinstatement  of  FPMR 
101-26.100-2.  effective  Mardi  1, 1962. 

2.  Expiration  date.  This  bulletin 
expires  on  May  31. 1963. 

3.  Background.  FPMR  Temporary 
Regulation  E-73.  in  effect  from  March  1. 
1961,  Uirough  February  28, 1962. 
established  a  dollar  value  threshold  for 
submission  of  waiver  requests  to  GSA 
Under  its  provisions  waivers  valued  at 
less  than  $1,000  were  to  be  evaluated 
and  processed  by  individual  agencies 
and  copies  of  subsequent  purchase 
orders  issued  were  to  be  submitted  to 
GSA.  Since  GSA  received  a  limited 
number  of  copies  of  purchase  orders 
bom  agencies,  the  effectiveness  of  the 
temporary  regulation  as  a  means  by 
which  GSA  could  monitor  agency 
procurements  proved  questionable. 

4.  Request  for  waiver.  With  tiie 
reinstatement  of  FPMR  101-28.100-2. 
agencies  are  again  required  to  submit  all 
requests  for  waiver  to  GSA  v^ten  goods 
or  services  provided  by  GSA  stock  or 
Federal  Sun>ly  Sdusdule  will  not  serve 
die  required  end*usa. 

5.  Recommendations.  Agencies  are 
encouraged  to  famittariae  thenuehres 
with  die  provisions  of  FFMR  101-26.100- 
2  and  to  ensure  that  agency  procurement 
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practicefl  are  in  con^liance  with  that 
regulatioa. 
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Transportation  and  PuMe  UtHttiee 


(E-«2-25] 


Dstogation  of  AuttMrity  to  the 
Sscrotary  of  Dsfsnso 

1.  Purpose.  This  delegation  authorizes 
the  Secretary  of  Defense  to  represent 
the  consumer  interests  of  the  executive 
agencies  of  the  Federal  Government  in 
proceedings  before  the  South  Carolina 
Public  Service  Commission  involving 
gas  rates.  Docket  Nos.  82-239-G  and  82- 
257-G. 

2.  Effective  date.  This  delegation  is 
effective  immediately. 

3.  Delegation,  a.  Pursuant  to  the 
authority  vested  in  the  Administrator  of 
General  Services  by  the  Federal 
Property  and  AdministratiTe  Services 
Act  of  1949,  63  Stat.  377,  as  amended, 
particularly  sections  201(a)(4)  and  205(d) 
(40  U.S.C  481(a)(4)  and  48e(d)), 
authority  is  delegated  to  the  Secretary  of 
Defense  to  represent  the  consumer 
interests  of  the  executive  agencies  of  the 
Federal  Government  in  proceedings 
before  the  South  Carolina  PubUc  Service 
Commission  involving  the  application  of 
the  South  Carolina  Electric  &  Gas 
Company  for  an  increase  in  its  gas 
service  rate  schedules  and  tariffs. 
Docket  Nos.  BZ-239-G  and  82-257-G. 

b.  The  Secretary  of  Defense  may 
redelegate  this  authority  to  any  officer, 
official,  or  employee  of  the  Department 
of  Defense. 

c.  This  authority  shall  be  exercised  in 
accordance  with  the  policies, 
procedures,  and  controls  prescribed  by 
the  General  Services  Admlnstration 
(GSA),  and  shall  be  exercised  in 
cooperation  with  the  responsible 
officers,  officials,  and  employees 
thereof. 

d.  The  Department  of  Defense  shall 
add  GSA  to  its  service  list  in  this  case 
so  that  GSA  will  receive  copies  of 
testiim»y,  briefs,  and  other  Department 
of  Defense  filings. 

Dated:  August  24. 19S2. 


Acting  Commiaaioner,  TraaaporUUioa  and 
PubJic  UtUitiea  Service. 


PtDMl 
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DEPARTMENr  OF  HEALTH  AND 
HUMAN  SERVICES 

PubSc  HeaWi  Sarvioo 

National  Toxicology  Program  Board  of 
Scientific  Counselors;  Meeting  Agenda 
CtMnge 

At  the  request  of  the  Food  and  Drug 
Administration  (FDA),  the 
carcinogenesis  bioassay  of  FDftC'Green 
No.  3  will  not  be  peer  reviewed  by  the 
National  Toxicology  Program  (NTP) 
Board  of  Scientific  Counselors' 
Technical  Reports  Review 
Subcommittee  on  September  22. 1982. 
The  Bureau  of  Foods,  FDA,  had 
previously  requested  peer  review  by  the 
NTP  Board  of  Scientific  Counselors  at 
the  September  22  meeting. 

The  report  of  the  Certified  Color 
Manufacturers'  Association  (CCMA)- 
sponsored  chronic  study  of  FDftC  Green 
No.  3  in  rats  noted  a  small  increase  in 
the  incidence  of  urinary  bladder  tumors 
in  the  high  dose  (5%)  greup  in  males.  In 
the  initial  review  by  the  performing 
laboratory,  this  increase  was  considered 
likely  to  be  treatment  related.  The 
CCMA  subsequently  sponsored  a 
pathology  review  of  the  bladder 
microslides  by  a  consultant  pathologist. 
Based  on  the  consultant  pathologists' 
diagnosis,  the  total  number  of  urinary 
bladder  pathologists'  diagnosis,  the  total 
number  of  urinary  bladder  tumors  was 
substantially  reduced  from  that 
originally  reported  by  the  performing 
laboratory,  ilie  FDA  initially  requested 
a  peer  review  of  the  results  of  the  FD&C 
Green  No.  3  study  anticipating  that 
interpretation  of  urinary  bladder 
observations  could  be  contentious.  The 
Agency's  pathok>gists  have  since  the 
opportunity  to  review  all  of  the 
submitted  microslides  containing 
urinary  bladder  sections  from  this  study. 
There  is  unanimous  agreement  among 
agency  pathologists  and  the  consulting 
pathologist  concerning  the  interpretation 
and  subsequent  reduction  of  the  total 
number  of  neoplasms  of  the  urinary 
bladder.  The  Agency  no  longer 
considers  urinary  bladder  neoplasia  to 
be  an  issue  in  the  FD&C  Green  No.  3  rat 
study  and  has  concluded  that  peer 
review  is  not  necessary. 

For  inquiries  contact  Dr.  Benjamin  A. 
Jackson,  Chief,  Color  and  Cosmetics 
Evaluation  Branch,  Division  of 
Toxicology.  Bureau  of  Foods,  Food  and 
Drug  Administratioa  200  C  Street  SW.. 
Washington.  D.C  20204.  telephone  (202) 
472-«701,  FTS  472-«701. 


Dated:  September  1. 11162. 
DavUP.RdB. 

Director,  NaUonal  Toxicology  Program. 
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Office  Of  the  Secretwy 

snaienMiii  or  ufgenmnion,  runcoone, 
and  DelegsAona  of  Aiithorfty 

Part  A  (Office  of  the  Secretary), 
Chapter  AD(I>X)  (Office  of  the  Regional 
Director)  and  Chapter  AF  (Office  of  the 
Inspector  General)  of  the  Statement  of 
Organization,  Functions,  and 
Delegations  of  Authority  of  the 
Department  of  Health  and  Human 
Services  (most  recently  amended  47  PR 
3609,  January  28. 1982  and  47  FR  20035. 
May  10. 1982)  are  amended.  The 
amendment  is  made  to  r«Dect  the 
transfer  of  responsibility  for  the  Office 
of  Service  Delivery  Assessment  in  the 
ten  Regional  Offices  from  the  Office  of 
the  Regional  Director  to  the  Office  of  the 
Inspector  General.  Service  Delivery 
Assessment  Division.  The  title  of  the 
Office  of  Service  Delivery  Assessment 
in  each  Region  is  also  changed  to  the 
Regional  Office  of  Service  Delivery 
Assessment  The  transfer  is  made  to 
give  the  Inspector  General  direct 
authority  over,  and  responsibility  for.  aU 
Service  Delivery  Assessment  functions. 
Administrative  support  will  continue  to 
be  provided  by  the  Office  of  the 
Regional  Director.  In  addition,  a 
typographical  error  is  corrected  in  the 
statement  of  the  Office  of  Inspector 
General  and  a  minor  change  is  made  in 
the  nomenclature.  The  changes  are  as 
follows: 

1.  Part  A.  Chapter  AD(I-X)  (Office  of 
the  Regional  Director)  is  amended  as 
follows: 

(a)  Section  AD.IO— Organization. 
delete  the  term  Office  of  Service 
DeUvery  Assessment  AD(I-X)R. 

(b)  Section  AD.20—Fiinction8,  delete 
section  D  in  its  entirety. 

(c)  Section  AD.20— Functions, 
paragraph  B.  subparagraph  Z^  delete  the 
term  "Office  of  Service  Delivery 
Assessment",  and  reletter  paragraph  E. 
as  paragraph  D. 

2.  Part  A,  Chapter  AF  (Office  of 
Inspector  General)  is  amended  by 
redesignating  subsection  D,  the  Office  of 
Systems  Integrity,  as  subsection  E. 

3.  Part  A,  Chapter  AF  (Office  of  the 
Inspector  General)  it  emended  in 
section  AF  JO.E.  die  Office  of  Systems 
Integrity,  by  adding  et  the  end  theteof 
the  rottowing  new  peregraph: 

(e)  Regional  OfBcee  ^  Service 
Delivery  Asseasment  (1-X).  Under  the 
directioD  of  the  Diviiion  (rf  Service 


/  VoL  47,  Ng  174  /  Wednesday.  Septertcr  8,  1«Z  /  Nolioea 


Delivery  AaMaooait.  tibe  1 

OfBces  of  Sanrioe  IMhpcrjr . 

(I-X)  perfofn  natkaial  levd  Mnrin 

delivery  assesancnt  project*  Mf^yy^t 

by  the  Secrctaiy  and  hapectar  General. 

4.  Part  A.  Chapter  AP  (Office  of  ttie 
In^iectar  General)  ie  ankoided  in 
section  AFjaOJD  by:  ttiiking  oat 
"Regional  and"  in  the  beading  for 
paragraph  (f);  and  by  ttiiking  oat 
"Investigatee"  and  ineftting  "Condncts" 
in  pan^aphs  (bXi).  (b)(ii).  and  mm- 

5.  These  changes  are  ^ective 
Octob«  3,1962. 

Dated:  Angnst  26^  1982. 

Sscntuiy. 
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Social  Security  iMMnMraHon 


and  Detogafloiw  of  Authority 

Part  S  (^Ae  Statement  of 
Orgamzation,  Fonctions  and  Del^ations 
of  Authority  for  die  Department  of 
Health  and  Hnman  Seiricee  covers  die 
Soda]  Security  Adndnistratkm  (S&A), 
Sections  SP.IO  and  SPJ20  of  the  SSA 
statemenft,  as  pobBdied  in  die  Federal 
Regislar  (44  PR  46323)  <»  August  7, 1979 
describe  the  mission,  organisation  and 
functions  ol  SSA's  Office  of  Central 
Operations.  Office  of  Disability 
Operations.  Notice  is  given  that  Sections 
SP.IO  and  ^.20  an  amended  to  reflect 
the  estabUdmient  of  die  Divisitm  of 
Appeals  Processing  to  provide  improved 
focus  and  coosoUdation  for  external 
communications  and  improve 
acooontability  and  efflctaacy.  Hie  new 
material  reads  as  follows: 
Section  SP.ia  snbseclian  G: 
4.  The  Division  of  Appe^  Procesaing 
(SPTQ): 
Section  SP.2a  subsection  G: 
4.  The  Diviaian  of  Appeals  Processing 
(SFTQ):  Process  tfarou^  payment  or 
denial,  those  cases  where  the  issued  of 
disability  has  been  decided  in  die 
administrative  hearing  process.  Make 
determlnadons  of  entidement  of 
eligibility  of  claimants  to  primary  or 
auxiliary  benefits  and  audiorize 
allowance  or  disallowance  based  on 
nondisability  entidement  factors  in 
those  cases.  Complete  fiill  ac^udlcadon 
and  payment  inqriementation.  Inchiding 
payment  of  attorney  feet  and 
deteminationa  <rfofiMtting  amounts  <rf 
disability  insurance  benefiti  due  to 
previous  entidement  to  Supplemental 
Security  boonia.  Make  rqnesentattve 
payee  determinations. 

b.  Inqilement  payment  to  beneficiaries 
and( 


in  die  twaputei  syalea^  Take  actione 
needed  to  convert  benefit  and  ciains 
data  into  aooeptaMe  cemputei  fcrnet 
Recover  or  waive  recovery  of  amounts 
incorrectly  paid  to  beneficiuiies> 

c.  I¥epere  and  rriease  award 
certificates,  denial  letters  and  other 
claims  related  notiqes  and  oootrrri  laige 
volumes  of  daims  foMers  daring  die 
adjudicative  process. 

d.  Answer  inquiries  about  hi(fivfldual 
cases  and  ensore  expodittoaa  procaaaing 
of  actions  where  rtaimiit  Ka>rfA4p  in 
indicated. 

e.  Contact  outside  Federal/State 
components  such  as  Department  of 
Labor,  Workmen's  Compensation 
Commissioners  and  oth^  SSA 
components,  particularly  the  Office  of 
Hearings  and  Appeals,  as  necessary,  to 
implement  disability  daims  »*^"«ff 

Dated:  August  27. 1962. 
RidiaRf  S.  SdnraBcer, 
Secretary  of  Health  and  Human  Senioae. 
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DEPARTMENT  OF  H0USM6  AND 
URBAN  DEVE1.0PMENT 

Office  Of  tha  Secretary 

[Docket  Na  N-62-115S) 

Submlsaion  of  Propooad  Monaotion 
Coliectiona  to  0MB 

AOENCV:  Office  of  Administration,  HUD. 
action:  Notice. 

summary:  The  proposed  infonnation 
collection  requirements  described  below 
have  been  sidimitted  to  dw  Office  of 
Management  and  Badget  (OMB)  fw 
review,  as  required  by  die  Paperworic 
Reduction  Act  The  Department  is 
solidting  pablic  comments  on  the 
subject  propoaala. 

ADORCSS:  bterested  persons  are  invited 
to  submit  comments  regarding  these 
proposals  Comments  should  refer  to  die 
proposal  by  name  and  riioah)  be  soit  to: 
Robert  NeaL  (M^  Dedc  Officer,  Office 
of  Management  and  Budget.  New 
Executive  Office  Building,  Washingtcm, 
D.C  20503. 

PON  MMnWR  MraMMATfON  CONTACTS 

Robert  G.  Masarsky.  Reports 
Management  Officer,  Dqmrtment  of 
Housing  and  Urban  Devdopment,  451 
Tdi  Street.  SW.,  Washii«ton,  D.C  204101 
teleplMRie  (202)  75»-6Sia  lids  Is  not  e 
tolMeemaaliar. 

•um>mBBrrwrT  ■mNaanTiOHc  Toe 
Department  has  submitted  die  proposals 
described  briow  for  dw  ooflectioB  off 
faifonMtioa  to  OMB  for  review,  as 


required  by  tin  Psparwork  Redaction 
Act  (44  U.S.C  Chapter  85). 

Hie  Notkie  Bats  fteJsilawiiv 
hifonnation:  (1)  The  tide  of  the 
informatian  aAection  proposal;  (2)  dw 
office  of  dw  agency  to  ooflect  dw 
infonnation;  (3)  Hii  sgiiaij  tiaai 
if  appttcable;  (4)  how  bequendy 
information  submisaianB  wdl  be 
required:  (5)  what  meaibers  ol  dw  poUk: 
will  be  affected  by  dw  propoaal;  (6)  an 
estimate  of  dw  total  ■nariter  of  hoars 
needed  to  prepare  the  iafanBatk» 
submission;^  whedwr  the  prapoeal  is 
new  or  an  extensiaa  or  reinstatonent  of 
an  information  collection  requirement; 
and  (8)  the  names  and  teiephoae 
numbos  of  an  agency  offidal  ffii»<it»> 
with  the  proposal  and  of  dw  OMB  Desk 
Officer  for  the  Department 

Copies  of  dw  proposed  forms  and 
other  available  documents  snbiutted  to 
OMB  may  be  obtafawd  from  Robert  G. 
Masarsky.  Repeats  Management  Officer 
txa  the  Department  His  address  and 
Jdephone  number  are  listed  above. 

should  be  sent  to  die  OMB  Dedt  Officer 
at  the  address  listed  above. 

The  proposed  informatkin  ooDectian 
requironents  are  described  as  follows: 

Notice  of  Submissfam  of  Proposed 
Informatioa  CoDection  to  OMB 

Proposal:  Relocation  Reporting 

Requirements;  and  AoquisitioB  and 

Relocation  Recordkeeping 

Requirements 
Office:  Housing 
Form  number.  None 
Frequency  of  submission:  On  occasion 
Affected  public  Pnbbc  Housing 

Agendes 
Estimated  burden  hours:  2.S00 
Status:  New 
Contact:  Raymond  Hamilton.  HUD,  (202) 

755-5846;  Robert  NeaL  CH^  (202) 

365-6880 

Autkaritr  Sea  3S07  of  dw  Papenvorit 
Reduction  Act  44  U.&C  SSOT;  Sec.  7((Q  of  dw 
Department  of  Hoaaiiig  and  Uibaa 
Development  Act  42  U.S.C  3S35(d). 

Notice  ofSubau'asiott  of  Proposed 
Infonaatkm  Collection  to  CMB 

Proposal:  HUD  Application  for  Prcqwrty 

Appraisal  and  Commitment 
Office:  Housing 
Form  number  HUD-e260O-l 
Frequency  of  submission:  On  Occasion 
Affeded  public  Businesses  or  Other 

Institutions  (except  farms) 
EstiiMtad  burden  been:  312.800 
Status:  Revision 
Contact  Marion  R  Davis.  HUD.  (202) 

755-6702;  Robert  NeaL  OMB,  (202) 
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:  Sac.  3S07  of  tha  Paperwock 
RadMtkn  Act  44  U AC  SSOT:  8m.  nd)  of  tiia 
Dsputment  irf  Hoiuiag  and  Uiban 
Davalofment  Act  42  VAC  3535(d). 

Notice  of  Submission  of  Proposed 
lafonnation  Collection  to  OMB 

lYoposal:  Application  for  Insurance 

Benefits  and  General  Assignment 
Office:  Administration 
Foim  number  HUD-2777.  HIJD-2777A. 

andHUD-2777B 
Frequency  of  submission:  On  Occasion 
Affected  public  Businesses  or  Other 

Institutions  (except  farms) 
Estimated  burden  hours:  2.500 
Status:  Extension 
Contact  Maiiowe  W.  Tolbert  HUD. 

(202)  755-6163:  Robert  Neal,  OMa     ' 

(202)395-6880 

Aalhority:  Sec.  3607  of  the  Paperwork 
Radoctioa  Act  44  U.S.C  3507;  Sec  7(d)  of  the 
Department  of  Housing  and  Urban 
Develqmient  Act  42  U.S.C.  3535(d). 

Notice  of  Submission  of  Proposed 
Information  Collection  to  OMB 

ProposaL  Permission  to  OccQpy-Pro|ect 

Mortgages 
Office:  Housing  | 

Form  number  HUD-02485 
frequency  of  submission:  On  Occasion 
Affiected  public:  Businesses  or  Other 

Institutions  (except  farms) 
Estimated  burden  hours:  3,000 
Status:  New 
Contact  Richard  Murray.  HUD.  (202) 

755-6223:  Robert  NeaL  OMB.  (202) 

395-6880 

Authority:  Sec.  3507  of  the  Paperwork 
Reduction  Act  44  U.S.C.  3507;  Sec  7(d)  of  the 
Department  of  Housing  and  Urban 
Development  Act  42  U.S.C.  3U5(d). 

Notice  of  Submission  of  Proposed 
Information  Collection  to  OMB 

Proposal-  Request  for  Withdrawal 
OCBce:  Housing 
Form  number  HUD-e2420    ' 
Fluency  of  submission:  Semi-annually 
Affected  public:  Businesses  or  Odier 

Institutions  (except  farms) 
Estimated  burden  hours:  32.000 
Status:  New 
Contact  Judy  Lemeshewsky.  HUD.  (202) 

426-7024;  Robert  Neal  OMB.  (202) 

Airthorilr  Sec  3507  of  the  Paperwork 
Reductioa  Act  44  U&C  3507;  Sec  7(d)  of  the 
Department  of  Housing  and  Urban 
Development  Act  42  U.8.C  353S(d). 

Notice  of  Submission  of  Proposed 
Information  Collection  to  OMB 

PtopoMl:  Analysis  of  the  Replacement 

Reserve 
OfflcKHousing  i 

Ponn  number  HUD-92419    ' 
Frequency  of  submission:  On  Oocasion 


Affected  public  Businesses  or  Other 

Institutions  (except  farms) 
Estimated  burden  hours:  12.000 
Status:  New 
Contact  Judy  Lemeshewsky.  HUD.  (202) 

426-7624:  Robert  Neal  OMa  (202) 

305-6880 

Aiitfaority:  Sec  3507  of  die  Paperwork 
Reduction  Act  44  U3.C  3507;  Sec  7(d)  of  the 
Department  of  Housing  and  Urban 
Development  Act  42  U.S.C  3SU(d). 

Notice  of  Submission  of  Proposed 
Information  Collection  to  OMB 

Proposal  Monthly  Survey  of  Pension 

Funds 
Office:  Housing 
Form  number  None 
Frequency  of  submission:  Monthly 
Affected  public:  Businesses  or  Other 

Institutions  (except  farms) 
Estimated  burden  hours:  400 
Status:  New 
ConUct  Arnold  R  Diamond.  HUD.  (202) 

428-4325;  Robert  Neal  OMB.  (202) 

395-6880 

Autfaoiity:  Sec  3507  of  the  Paperwork 
Reduction  Act  44  U.S.C  3507;  Sec  7(d)  of  the 
Department  of  Housing  and  Urban 
Development  Act  42  U.S.C.  3535(d). 

Dated:  August  20. 1982. 
Shiriay  A.  Evans. 
Director.  Finance  and  Accounting. 

|FR  Doc.  BZ-24583  FIImI  V-r-aZ:  MS  un] 
BftUNQ  COM  4t10-01-ll 


[Docket  NaN-62-1156) 

Submission  Of  Proposed  Information 
CoHsctiontoOMB 

AQSNCV:  Office  of  Administration.  HUD. 
ACnOK  Notice. 


r.  The  proposed  Information 
collection  requhement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
raview,  as  required  by  the  Paperwork 
Reduction  Act  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

ADOnm:  Interested  persons  ara  Invited 
to  submit  comments  regarding  this 
proposal  Comments  should  rafer  to  the 
proposal  by  name  and  should  be  sent  to: 
Robert  Neal  OMB  Desk  Officer,  Office 
of  Management  and  Budget  New 
Executive  Office  Building,  Washington. 
D.C  20503. 

KM  njllTHn  WIFOmiATIOII  CONTACT: 
Robert  G.  Masarsky.  Reports 
Management  Officer.  Department  of 
Housing  and  Urban  Development.  451 
7th  Street  SW..  Washington.  D.C  204ia 
telephone  (202)  75ft-53ia  This  is  not  a 
tdll-free  number. 


described  below  for  die  collection  of 
information  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.aC  Chapter  35). 

The  Notice  listo  die  following 
information:  (1)  The  tide  of  the 
information  collection  proposal  (2)  the 
office  of  the  agracy  to  collect  the 
information;  (3)  the  agency  ftwm  number, 
if  applicable:  (4)  how  frequoitly 
information  submissions  will  be 
required:  (5)  what  members  <A  the  public 
will  be  affected  by  the  proposal  (6)  an 
estimate  of  the  total  number  of  houra 
needed  to  prepare  the  information 
submission;  (7)  wdiether  the  proposal  is 
new  or  an  extension  or  reinstatement  of 
an  information  collection  requirement 
and  (8)  the  names  and  telephone 
numbers  of  an  agency  offidal  familiar 
with  the  proposal  and  of  the  OMB  Desk 
Officer  for  the  Department 

Copies  of  the  proposed  forms  and 
other  available  documents  submitted  to 
OMB  may  be  obtained  firom  Robert  G. 
Masarsky.  Reports  Management  Officer 
for  die  Department  His  address  and 
telephone  number  are  listed  above. 
Comments  regarding  the  proposal 
should  be  sent  to  OMB  Desk  Officer  at 
the  address  listed  above. 

The  proposed  information  collection 
requirement  is  described  as  follows: 

Notice  of  Submissioa  erf  Proposed 
Infonnatioa  CoUectioD  to  OMB 

Proposal:  Indian  Community 

E>evelopment  Block  Grant  Program 
Office:  Community  Planning  and 

Development 
Form  number  HUD^Wll.  4121. 4122. 

4123. 4125.  and  4126 
Frequency  of  submission:  On  Occasian 

and  Annually 
Affected  public  State  or  Local 

Governments 
Estimated  burden  hours:  20.200 
Status:  Revision 
Contact  Marcia  Brown.  HUD.  (202)  755- 

6092:  Robert  Neal  OMa  (202)  395- 

6880 

Aulhoritjn  Sec  3507  of  the  Paperwork 
Reduction  Act  44  U.S.C  3507;  sec  7(d)  of  the 
Department  of  Housing  and  Urban 
Development  Act  42  U.S.C  3535(d). 

Dated:  August  2a  1882. 
IttdtthLTaidy, 
Assiatant  SeaetaryfbrAdministratioa. 

|FR  Do*.  M-StlS*  PIM  S.r-Sfe  Sd«  M| 


FARV  mtomiation:  Hie 
Department  has  submitted  the  proposal 
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ACTMMrNotiee. 


oollectioa  reqataementa  desciibsd  below 
have  been  wieBJIIil  to  tiw  Office  all 
Management  and  Bed^  (GMB)  for 
review,  aa  reqniied  by  Ihe  Baperwork 
Redttctton  Act  The  Department  Is 


AOORESS:  Interested  person*  an  invited 

to  rnKmi*  ermanantm  rtMrMna  thoSfl 

pnqMsals.  Cnmments  should  le&r  to  the 
proposal  by  name,  and  should  be  sent 
to:  Robert  NeaL  OMB  Desk  Officer. 
Office  of  Management  and  Budget.  New 
Executive  Office  Building,  Washington. 
D.C  20503. 

KM  RMTHBI INTOIWUTION  OONTACn 

Robert  G.  Masarsky.  Reports 
Management  Officer.  D^Mrtaomit  of 
Housing  and  Urban  Development,  451 
7th  Street  SW.,  Washington.  D.C  204ia 
telephcme  (202)  755-53ia  This  is  not  a 
toll-free  number. 


r MV  WPONMATMNC  The 

Department  has  submitted  the  proposals 
described  below  far  die  collection  of 
information  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U5.C  Chapter  35). 

The  Notice  lists  die  following 
information:  (1)  The  title  of  tte 
information  collection  proposal;  (2)  the 
office  of  the  agency  to  coDect  the 
information:  (3)  the  agency  form  number, 
if  applicable;  (4)  how  frequently 
information  submissions  wiD  be 
required;  (5)  what  members  of  the  public 
will  be  affected  by  the  propcNsal;  (6)  an 
estimate  of  the  total  number  of  hours 
needed  to  prepare  the  infonnation 
submission;  (7)  whether  the  proposal  is 
new  or  an  extension  or  reinstatement  of 
an  information  collection  requirement; 
and  (8)  the  names  and  telephone 
numbers  of  an  agency  official  familiar 
with  the  proposal  and  of  the  OMB  Desk 
Officer  for  the  Department 

Copies  of  the  proposed  forms  and 
other  available  doamients  submitted  to 
OMB  may  be  obtained  from  Robert  G. 
Masarsky.  Reports  Management  C^cer 
for  the  Department.  His  address  and 
telephone  number  are  bsted  above. 
Comments  regarding  the  proposals 
should  be  sent  to  the  OMB  Desk  Officer 
at  the  address  listed  above. 

The  proposed  information  coDection 
requirements  are  described  as  follows: 

Notice  of  Suhmiasion  of  Proposed 
Infonnation  Collection  le  OMB 

Proposah  Section  530  Recordkeeping 
Requirements  for  Mortgages  Who 
Service  Sin^  Family  FHA  Mortgages 

Office:  Administration 

Form  Number  None 


ftequeucy  al  wdmriwion:  On  Onraislun 
Alwuted  pinoc?  Risinesaes  or  OAer 

Instltutious  (except  forme) 
Estimated  borden  hoars:  18.000 
SteloBiNew 
CoBtactr  nmaas  Webber.  HUD.  (202) 

7SS-0SM:  Robert  NeaL  OMB.  (202) 
395-688a 

Aylh«fly:  Sw.  3807  of  die  n^perwoik 
RedoetiaB  Act  44  U&C  SSOn  Sec  7(d)  of  ttw 

v^PttrtnMOV  of  HOMBIJ  MM  UflMSI 

Development  Act,  4Z  U.&C  aSH(d). 

Notice  of  Submission  of  Proposed 
Informatioa  Collection  to  COIB 

Proposak  Information  CoUection 

Requiranents  Assocaatad  widi  the 

Office  of  Interstate  Land  Sales 

Registration 
Office:  Housing 
Form  Number  None 
Frequency  (^  submission:  On  Occasion, 

Weekly,  and  Annually 
Affected  public:  Individuals  or 

Households  and  Businesses  or  Other 

hstitntions  (except  farms) 
Estimated  harden  boors:  53.290 
Status:  New 
Contact:  Roger  G.  Henderson.  HUD. 

(202)  755-5618.  Robert  Neal;  Gkm, 

(202)  3g5-688a 

Autbnity:  Sec  3507  of  the  hpsrwcnk 
Reduction  Act  44  U.S.C  3507;  Sec  7(d)  of  Ac 
Department  of  Housing  and  Urtne 
Development  Act.  42  U.SX1  S53S((0. 

Dated  August  18, 1982. 
Judith  L.  Tardy. 
Assistant  Secretary  for  Adnuaistration. 

pit  Doc.  8>-a«aS  PIM  V-T-tt  tDtt  am) 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  Of  Land  Management 

Alaaka  Upland  Noncompetttiva  CM  and 
Gaa  Laaabig;  SUpulattona  on  Bureau  of 
Land  Manaoamant  Admtailatarod 
Public  Landa 

AQENCV:  Bureau  of  Land  Management. 
Interior. 

action:  Notice  of  Noncompetitive  Oil 
and  Gas  Leasing  Stipulations  for 
Alaska. 


:  The  following  list  of  general 
Upland  Oil  and  Gas  Stipulatioas  are  to 
be  attached  to  all  noncompetitive  oil 
and  gas  leases  in  Alaska,  Bureau  of 
Land  Management  These  stipulations 
reflect  requirements  pursuant  to  the 
Alaska  National  Interest  Lands 
Conservation  Act  (ANILCA)  Title  Vm 
and  X  and  other  environmental  concerns 
deemed  necessary  to  effectivriy  protect 
the  Alaskan  environment  Hie  purpose 
of  publicizing  these  stipulations  is  to 


inform  aB  prospective  ap|iliuema  af 
operating  oondHians,  in  addMon  to  die 
kese  terns.  wUdh  wfD  be  indoded  widi 
aD  nonoonipetffivt  oil  and  gas  leases 
issued  on  BnrMa  of  Land  Mnnatriimiiil 
administered  pabfic  lands  In  Alaska. 

1.  Lessee  shall  not  coodnct  geokgiGaL 
gecHihysical.  and  odiar  assessment 
activities  on  the  leasehold  widioat  an 
Exploration  Han  and  Penalt  approved 
frtmi  the  District  Mao^sr;  Bureau  of 
Land  Management  (BLil).  as  required 
by  die  Alaska  National  Inietest  Lands 
Conservation  Act  (ANDjCi^  Section 
100i(bMl)(B)and(f). 

2.  Lessee  shaQ  not  conduct 
exploratory  (excluding  geological, 
gec^hysical,  and  odwr  ■itttssmrnt 
activities  «^idi  will  be  pemitted  under 
Item  1  above),  develapnent  or 
production  activity  on  die '— tthnM 
without  an  Biqikvation  or  Development 
and  Production  Han  approved  by  the 
Deputy  Manager.  Minerals  Mani«ement 
Service  (MMS)  idiich  is  consistent  widi 
the  requiranents  (tfANQjCA.  Sectfam 
1008(f),  and  (g). 

3.  Prior  to  undertaking  ai^  i 

disturbing  activities  on  the  lands 
oovered  fay  this  lease,  dw  lessee  or 
operator,  unless  notified  to  the  contrary 
by  the  anthoriied  officer  of  the  Federal 
surface  management  agency  or  BLM  as 
apptoprlatek  diaU: 

a.  Contact  die  eppropriate  BLM  office 
on  landa  managed  by  BLM  or  the 
appropriate  Federal  snrfaoe 
management  agency  on  lands  where  the 
surface  is  administered  by  sach  agency 
to  determine  if  a  site  spedfic  cehval 
resource  inventory  is  required.  If  a 
survey  is  required  then; 

b.  Engage  the  services  (rf  a  qualified 
cultural  resource  specialist  acceptable 
to  the  Federal  surface  management 
agency  to  conduct  an  intensive 
inventory  for  evidence  of  cultural 
resource  values; 

c.  Submit  s  report  acceptable  to  the 
authorized  officer  of  the  Federal  surface 
management  agency  and  the  Kfinerab 
Management  Siervice;  and 

d.  Implement  mitigation  measures 
required  by  the  Federal  surface 
management  agency  to  preserve  or 
avoid  destruction  of  cultural  resource 
values.  Mitigation  may  indude 
relocation  of  proposed  facilities,  testing 
and  salvage  or  other  protective 
measures.  Where  impacts  cannot  be 
mitigated  to  the  sati^ction  of  the 
Fedoal  surface  managemoit  agency, 
surface  occupancy  on  that  area  must  be 
prohibited. 

The  lessee  or  operator  shaD 
immediatriy  bring  to  die  attention  of  die 
Minerals  Management  Service  or  die 
authorized  officer  of  the  Federal  sorfooe 
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It  agency  or  ELM  any 
caltval  resoorcet  or  any  other  object  of 
scientific  interest  discovered  as  a  result 
of  surface  operations  under  this  lease, 
and  not  disturb  such  disoov^es  until 
directed  to  proceed  by  the  Minerals 
Management  Service. 

4.  In  any  Application  for  Permit  to 
Drill  (AFD)  submitted  under  30  CFR  221. 
die  Lessee  shall  include  s  proposed 
envlroamental  training  program  for  aH 
personnel  involved  in  exploratiaa  or 
development  activities  (including 
personnel  of  the  lessee's  contractors  and 
subcontractors).  The  pro^vm  shall  be 
reviewed  and.  if  adequate,  approved  by 
the  MMS,  after  consultation  with  the 
BLM. 

5.  In  any  application  involving 
geological,  geophysical,  and  other 
assessment  activities,  the  BUA  will 
determine  if  the  activity  would  conflict 
with  subsistence  use  of  resources  and  if 
these  conflicts  require  special  attention, 
based  on  information  provided  by  the 
Lessee  or  operator.  The  MMS  will  make 
similar  determinations  for  exploration 
plans  and  for  development  and 
production  plans. 

a.  If  conflicts  are  identified,  the  Lessee 
or  operator  agrees  to  employ  a  certified 
subsistence  specialist  Cert^Scation  will 
be  by  the  BLM  in  consultation  with  the 
Alaska  Department  of  Fish  and  Game 
(AOF&G)  Regional  Subsistence  Council. 
The  Lessee  or  operator  also  will  provide 
transportation  uid  accommodations  for 
the  specialists  to  visit  the  site  of 
potential  conflict  inspect  the  lands  and 
resources  involved,  and  interview 
subsistence  users. 

b.  The  subsistence  specialist  is 
required  to  develop  comments  and 
recommendations  or  alternatives  for 
protection  of  subsistence  resources  and 
to  guarantee  access  to  them,  consistent 
with  the  intent  and  language  of 
ANILCA.  Titie  Vm.  These  will  be  used 
by  the  Lessee  or  operator,  as  determined 
by  the  BLM  in  consultation  with  the 
MMS. 

6.  Permits  for  geophysical  operations, 
exploration  plans,  (Drilling  Plan  as 
defined  in  30  CFR  221.12)  and 
development  and  production  plans  will 
be  limited,  as  follows,  in  order  to  protect 
endangered  peregrine  falcons  {Falco 
peregrinua  anatum,  Falco  peregrinua 
tundriua),  unless  exceptions  are 
approved  by  the  MMS  following 
endorsement  by  the  BLM  Under  Section 
7  of  the  Endangered  Species  Act 
consultation  would  not  be  required  prior 
to  approval  of  permits  for  activities 
consistent  with  the  following: 

a.  All  construction  and  ground  level 
activity  wiU  be  prohibited  within  one 
mile  of  peregrine  falcon  nesting  sites 
from  April  IS  through  August  31. 


b.  Aircraft  shall  maintain  ISOO  feet  in 
height  above  nest  sites  when  within  one 
mile  horizontal  distance  from  nest  sites 
between  April  IS  and  August  31. 

c  Drill  pads,  airstrips,  camps  roads, 
pipelines,  and  similar  facilities  will  not 
be  permitted  within  one  mile  of  nesting 
sites. 

d.  Blasting  or  otiier  significant 
construction  noise  within  two  miles  of 
nest  sites  will  be  prohibited  between 
April  IS  and  August  31. 

e.  Alteration  of  ponds,  lakes, 
wetiands.  riparian  areas,  and  other 
limited,  high-quality  habitat  is  not 
permitted  within  16  miles  of  nest  sites. 

7.  Surface  Protection-Standard  Fona 
3109-5. 

AOORESS:  Upland  Oil  and  Gas  Program 
Manager,  Division  of  Resources,  Alaska 
State  Office,  Bureau  of  Land 
Management  701  "C"  Street  Box  13, 
Anchorage,  Alaska  99513. 

KM  PURTNBI  NFOWMATIOW  CONTACT 

Donald  L  Hinrichsen,  Upland  Oil  and 

Gas  Program  Manager,  Division  of 

Resources,  (907)  271-6060,  701  "C* 

Sta«et  Box  13,  Anchorage,  Alaska  90613. 

QatisMcVae. 

State  Director. 

August  20, 1982. 

p>1t  Doc  a^-246«i  FUad  (-r-V  »•  aa| 
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Colorado;  Draft  SupplenMntal 
Environmental  Impact  Statament  for 
tha  Prototypa  01  Shale  Leaaing 
Program 

AOENCV:  Bureau  of  Land  Management 
(BLM),  Interior. 

action:  Notice  of  extension  of  time  for 
submission  of  written  comments  until 
September  22. 1982. 


r.  On  July  16, 1962,  there 
appeared  in  the  Federal  Register  Vol. 
47,  No.  137;  on  pages  31060  and  31081  a 
notice  of  availability  of  the  draft 
supplemental  environmental  impact 
statement  (EIS)  prepared  by  BLM  on  the 
prototype  oil  shale  leasing  program.  The 
notice  stated  that  written  comments 
would  be  accepted  on  or  before 
Xuesday,  September  7. 1982.  A  15  day 
extension  of  the  comment  period  has 
been  granted  due  to  several  requests  by 
the  public. 

dates:  Written  comments  on  the  draft 
supplemental  EIS  will  now  be  accepted 
on  or  before  September  22, 1982. 

ADOnattft:  Written  comments  should 
be  sent  to:  EIS  Team  Leader,  White 
River  Resource  Area,  Bureau  of  Land 
Management,  P.O.  Box  928,  Meeker. 
Colorado  81841. 


Single  copies  of  the  draft 
supplemenUd  OS  may  be  obtained  from 
the  address  above  and  from: 

Bureau  of  Land  Management.  Craig 
District  OCfice.  P.O.  Box  248. 455 
Emerson  StrMt,  Craig.  Colorado 
81625. 

Burean  of  Land  Management  Colorado 
State  Office.  1037  20th  Street  Denver. 
Colorado  80202. 


FOR  FURTHm  ■MNMMATION  CONTACT: 
John  Singlaub.  EIS  Team  Leader.  White 
River  Resource  Area,  Bureau  of  Land 
Management  P.O.  Box  928.  Meeker. 
Colorado  81641.  (308)  878-3601. 

Dated:  Septeaber  2, 198Z. 
GetMpeCFnMdk 
Colorado  State  Dinotor. 

PV  Dm  W-SWtS  FSed  S-Z-sa:  11:31  wii| 
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1962  Amendmenta  to  tfie  CaHfomla 
Deaert  Plan  and  Eastern  San  Diego 
County  Management  Framework  Plan; 
AvolaMBty  of  Draft  Environmental 
anpaci  uiaiemeni 

Pursuant  to  Section  102(2)(c).  of  the 
National  Environmental  Policy  Act  of 
1960,  the  Bureau  of  Land  Management 
has  prepared  a  Draft  Environmental 
Impact  Statement  (DEIS)  concerning  the 
1962  Amendment  review  of  the 
California  Desert  Plan  and  the  Eastern 
San  Diego  County  Management 
Framework  Plan  (MFP).  Forty-nine 
amendments  were  accepted  for 
consideration.  The  amendments  propose 
changes  in  both  general  plan  guidelines 
and  in  site-specific  measures.  The  latter 
include  changes  in  vehicle  access 
restrictions.  Areas  of  Critical 
Environmental  Concern  (ACECs), 
grazing  allotments,  wilderness 
suitability  recommendations,  and 
multiple-use  class  designations.  Under 
the  preferred  alternative,  32 
amendments  would  either  be  accepted, 
or  accepted  «vith  modification,  and  12 
would  be  rejected. 

Comments  on  the  DEIS  are  being 
solicited  from  public  agencies  and 
interested  individuals  and 
organizations.  The  Bureau  invites 
written  comments  on  the  statement  to 
be  submitted  by  November  IS,  1982.  to 
the  following  address.  Use  of  any  other 
address  may  result  in  comments  not 
being  processed  1982  Plan 
Amendments,  Bureau  of  Land 
Management  California  Desert  District 
1606  Sprace  Street  Riverside.  CA  02607. 
Telephone  (714)  351^^304. 

Tliree  public  hearings  wiU  be 
conducted  as  a  part  of  this  review  in 
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inid-Octob«r  and-ran  from  Hid  pjn.  to 
5:00  and  7i00  pjn.  to  8:90  p.B.  on  eaoh 
day.  The  date*  and  locatkns  are 
•d^eduled  as  foflows: 

October  12— ZmfcyMndtmae,  C4 
S^)eiintendent  of  8dMX>Is  Bnfldingi 
19S  S.  ladcaOD  Street 
October  13—JUvanide.  CA 
Riverside  Visttcxs  and  Convoitioo 
Boildingi  Raincroes  Square 
Convention  Centra',  3443  Orange 
Street 
October  14— £7  Centro.  CA 
IVavel  Lodge  Vacation  Inn, 
Conference  Romn,  2000  S. 
Cottonwood  Circle 
A  limited  number  of  copies  of  the 
Draft  Environmental  Impact  Statement 
are  available  upon  request  at  the 
address  listed  above  for  comments. 
Copies  are  also  available  for  review  at 
two  other  locations: 

USDI — Bureau  of  Land  Management. 

2800  Cottage  Way,  Km.  E-2841, 

Sacramento,  CA 
USDI — Bureau  of  Land  Management, 

1726  Eye  Street.  N.W.,  Suite  006, 

Washington,  D.C 

For  any  further  information  contact 
Gerald  E  Hillier,  District  Manager.  (714) 
351-0304. 

Dated:  August  31, 1962. 
EdHaatey, 
State  Director. 
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FMt  and  WHdfife  Service 

Endangered  SpeciM  Permit;  Notioe  of 
Receipt  of  Application 

Applicant:  Thomas  H.  Freitag,  Flat 
Rock,  MI. 

The  applicant  requests  a  permit  to 
take  white  cat's  paw  mussels 
(^iobJasma  sulcata  delicatd)  from  the 
Detroit  River  system  for  sdraitific 
research. 

Humane  care  emd  treatment  during 
transport  has  been  indicated  by  the 
applicant 

Documents  and  otho-  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  houn  in  Room  601, 1000  N. 
Glebe  Road,  Arlington,  Vir^a,  or  by 
writing  to  the  U.S.  Fish  and  Wildlife 
Service,  Federal  Wildlife  Permit  OfBoe, 
P.O.  Box  3664.  Artington.  VA  22203. 

This  application  haabeen  assigned 
file  number  FRT  2-4682.  Interested 
persons  may  comment  va  ^ 
applicatton  on  or  before  October  8. 1882 
by  submitting  written  data,  views,  or 


aignments  to  the  above  addraae.  Fleese 
refer  to  the  file  nomber  edien  eabmtttine 
ooBunents. 

Datwl:  Saptaabar  2. 1882. 

K.K.nniilaise. 

du^.  Btwtdi  ofP&mha.  Federal  WOdUfe 
PenaitOffioe. 

pVOofrl 


Office  of  Surface  MMnQ 


ft—aw  Fonna  SubmHtad  for  Oevlawr 

Hie  pn^Msal  for  the  collection  of 
information  Usted  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwoik  Reduction 
Act  (44  U.S.C  Chapter  35).  Copies  of  the 
proposed  information  collection 
requirement  and  explanatory  material 
may  be  obtained  by  contacting  the 
Bureau's  clearance  officer  at  the  phone 
number  listed  below.  Comments  and 
suggestions  on  the  requirement  should 
be  made  directly  to  the  Bureau 
clearance  officer  and  the  Office  of 
Management  and  Budget  reviewing 
official.  Mr.  Jeffiey  Hill,  at  202-395-734a 

Title:  30  CFR  773  Permitting  Process. 

Bureau  Form  Number  None. 

Frequency:  Once  every  five  years. 

Descriptitm  of  Respondents:  Coal 
Mine  Operatora. 

Annual  Responses:  22,655. 

Annual  Burden  Hours:  54,565. 

Bureau  clearance  officer^Darlene 
Grose,  202-343-6447. 
Ann  L  Qiapaiaa. 

Acting  Assistant  Director,  Management  and 
Budget 
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INTERSTATE  COMMERCE 
COMMISSION 

[N&  38754;  Ex  Parte  Na  347  (Sub-I):  Ex 
Parte  Na  388] 

Arfcanaaa  Power  &  Light  Co,  at  aL; 
PalMon  To  matitula  Rulamaldng 
Prooaadbig    linplainantallon  of  Long> 
Cannon  Amandtonant  to  thaStaggara 
Ral  Act;  Coal  Rata  QuMainaa- 
wBoonwioa;  yianoarBa  tor  naiiroao 


AOBNCv:  Intentate  Commerce 
Commission. 

ACnow  Notice  of  denial  of  petitions  for 
rulemaking,  consolidation,  renotidng. 
and  reopening.  Policy  for  implementing 
48  U.S.C  10707a(e)(2)(B)  and  (C)  set 
forth. 


develop  a  data  base  to  faiqileaMnt  48 
U.8.C  ia7a7a(eM2)(B)  and  (C)  denied; 
oonaolidatad  with,  and  alternative 
reqaeet  f or  lenotidne  and  ooannent  ia. 
Ex  Parte  Na  347  (Sub-Na  1)  deniwfc 
reopening  of  Ex  Parte  Na  888  and 
ooosdidation  with  Bx  Pu«e  Na  847 
(Sab-Na  1)  and  Na  88754  denied. 
Intetpretatian  and  poUcjr  set  fiarlfa  for  4i 
U.S.C  ia707a(e)(2)(B)  and  {Q. 

iVPCtliMB  DATE  September  8. 1881 

TOR  TORTWR  8»0I— ATIOW  OONTACT: 

Dougles  GeDoway.  (202)  275-7803 

or 
Tom  Smerdon.  (202)  275-7277. 

WIPWIM8NIAWV1TOIMMTI0W.T0 
purchase  copies  of  die  omnplete 
decision,  contact  TS  Infosystems,  Inc 
Room  2227. 12th  and  Constitution 
Avenue.  NW,  WasUngton,  DC  20423.  or 
call  TS  Infosystems  at  28e-'4357  for 
points  within  the  Washii^fton 
Metropolitan  Area  and  toll-free  at  800- 
424-5403  for  points  beyond. 

Dated  August  27. 1982. 

By  the  Commission,  Chainnan  Taylor, 
Vice-C3)ainnan  Gilliam.  Commiaaioners . 
Stenvtt  Andre,  Simmons,  and  Gradison. 
Commissioner  Andre  concurred  with  a 
separate  expression.  Commissioner  Stenett 
was  absent  and  did  not  paitidpate. 
Agatlia  L.  Maigenovkli, 
Secretary. 

im  Doc.  8>-24S8e  FIM  9-7-8K  ft45  ami 
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(Finance  Dodtet  Na  29978] 

BurHngton  Norttiam  Railroad  Co4 
Exemption;  Abandonment  In  Laka 
County,  SO 

iMMNCV:  Interstate  Commerce 
Commission. 

action:  Notice  of  Exemption. 


n  The  Intentate  Commerce 
Commission  exempts  the  abandonment 
by  the  Burlington  Northern  Railroad 
Company  of  1.24  miles  of  railroad  near 
Wentworth,  SD,  from  the  requirement  of 
prior  approval  under  40  U.S.C  10003. 
subject  to  conditions  for  protection  of 
employee*. 

DAT88:  The  exemption  is  effective  on 
September  8. 1882.  Petitions  to  reopen 
must  be  filed  no  later  than  September 
28,1862. 


;  Send  pleadings  to: 

(1)  Section  of  Finance,  Room  5341, 
Interstate  C<muneroe  Commission,  12th 
and  Constitution  Avenue,  NW. 
Washington.  DC  20423,  and 

(2)  Petitionen'  representative:  Thomas 
A.  Qilinger.  Boriington  Northem 
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Railroad  Ccnnpaiiy.  176  East  nfth  Street 
St  PuiL  MN  55101. 

Pleadings  shoukl  refer  to  Finance 
Docket  Na29e7a 


ITKM  CONTACTS 
Louis  E.  Qtomer,  (202)  275-7245. 

Additional  infcHmation  is  contained  in 
the  Commissioo's  full  decisioa.  To 
purchase  a  copy  of  the  dedsion,  contact 
T.S.  Infosystems.  Room  2227.  Interstate 
Commerce  Commission,  Washington. 
DC  2D923,  or  call  280^357  in  ttte  D.C. 
Metropolitan  area  or  toll  free  (800]  424- 
5403.  I 

Dated  August  31. 1982.  1 

By  the  Commission.  Chairman  Taylor, 

Vice-Chaiiman  GiBiara,  Commissionen 

Steirett  Andre,  Simmons,  and  Gradison. 

A|SlBa  1»  iMfyauuvkJit 

Secretary. 

|FR  Doa  B-MSaS  Filed  •-7-a»  »U  ai^ 


(Doawtlto.  AB-167  8Hb-2MH] 

Connii  AoonoonnMnt  In  Knox. 
Dewwei  FiMMUki)  mm  UcMnQ 
wounmei  un;  reiuBiye{  vorreciion 

The  above^aptioned  proceeding 
published  on  July  29, 1982,  at  47  FR 
32803  should  be  disregarded.  The  correct 
notice  was  published  on  )ime  30, 1982,  at 
47FR2847& 

Agadu  L  Meiseoovich,  j 

Secretary. 
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Motor  Cm  i  iei  s.  PerniMient  Auttioilty 
iMCiHono!  Dscmofi  nodco  . 

The  following  applications,  filed  on  or 
after  February  9, 1981.  are  governed  by 
Special  Rule  of  the  Commission's  Rules 
of  Practice,  see  40  CFR  1100.251.  Special 
Rule  251*was  published  in  the  Federal 
Rqgsler  on  December  31. 1980.  at  45  FR 
86771.  For  compliance  iHtx:odiffes,  refer 
to  the  Fedval  RegistH  issue  of 
December  3.  igea  at  45  FR  8010a 

Persons  wishing  to  oppose  an 
application  most  follow  the  rules  under 
40  CFR  1100.252.  Applications  may  be 
protested  oaJy  on  the  grounds  that 
applicant  is  not  fit  willing,  and  able  to 
provide  the  transportation  service  or  to 
comply  wiA  the  appropriate  statutes 
and  Commission  regulaticms.  A  copy  of 
any  application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  poynMBt  to  appbcanf  s 
representative  of  tlOJJO. 


ABendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Hmfings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
ccmtrol.  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
die  requirements  of  Titie  49,  SubtiUe  IV. 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
bom  dhte  of  publication  (or.  if  the 
applications  later  become  unopposed), 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems]  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  autfiority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right 

Note.— All  applicatians  an  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applicationa 
for  motor  contract  carrier  autlnrity  are  tliose 
where  service  is  for  a  named  stiipper  "under 
contract". 

Please  direct  status  inquiries  to  die 
Ominidsman's  Office,  (202)  275-7326. 

Volume  No.  Opl-14t 

Oedded  August  31, 1062. 


Bylhe  CoHDiaaiaa  Rtviflw  Boaid  No.  1. 
MeadMts  Pukar,  flisiirter.  and  FertiaE. 
(Member  Pukar  not  paitldpatiag.) 

MC 121631  (Sub-5),  ffled  Aogust  20, 
1962.  Applkant  MARSHFIELD 
DRAYAGB  COkffANY.  200  S.  Geoise 
Street  P.O.  Box  Sa  Marshfiald.  MO 
65706.  Representative:  Donald  L 
Stod^on  (same  addreae  as  applicent). 
(417)  466-2646.  Tmsporting.  lor  or  on 
behalf  of  die  United  States  GovMiunent 
general  coaunoditiea  (except  used 
household  goods,  hazardous  or  secret 
materials,  and  seaiaitive  weapons  and 
munitions),  between  paints  in  Pulaski 
County,  MO,  on  the  one  hand,  and,  on 
the  other,  points  in  the  US. 

MC  156390  (Sttb-3),  filed  August  23. 
1962.  Anilicant  PROGRESSIVE  PIER 
DELIVERY.  INC  900  DeU  Ave..  North 
Bergen,  NJ  07047.  Representative: 
Harold  L  Reckson.  33-28  Halsey  Road, 
Fair  Lawn.  N)  074ia  (201]  791-2270. 
Transporting,  for  or  on  behalf  of  the 
United  States  Government  genera/ 
conmuxUtieg  (excep  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions), 
between  points  in  the  U.&  (except  AK 
and  HI). 

MC  16341,  filed  August  17, 1962. 
Applicant  HERBERT  N.  MITCHELL. 
d.b.a.  H  ft  P  ENTERPRISES,  2940  E. 
Broadway,  Des  Moines,  lA  50317. 
Representative:  Herbert  N.  KOtchell 
(same  address  as  applicant),  (515)  263- 
1167.  Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs],  agricultural.^ 
limestone  and  fertilizer,  and  other  soil 
conditions  by  the  owner  of  the  motor 
vehicle  in  such  vehide,  between  points 
in  the  U.S.  (except  AK  and  HI). 

MC  163540.  filed  August  23. 1962. 
Applicant  HAROLD  E.  MITCHELL, 
d.b.a.  REJ^  TRUCKING,  P.O.  Box  301, 
Sparks.  NV  80431.  Representative: 
Harold  B.  Mitchell  (same  address  as 
applicant),  (702)  673^2003.  Transporting 
food  and  otiier  products  and  byproducts 
intended  for  human  consumption 
(except  aloohoUc  beverages  and  drugs), 
agricultural  limestone  and  fertilizers, 
and  the  other  soil  conditions  by  the 
owner  of  the  motor  vehide  in  such 
vehide,  between  points  in  die  VS. 
(except  AK  and  Ifl). 

VohmiaNa(W2-a07 

DMdded  Ai«HSt  31. 1961. 

By  dis  Coounissiaa.  Raview  Board  No.  1. 
Members  Packer,  Chandler,  and  Fortier. 
(Member  Parker  not  patlcipating.) 

MC  163562,  filed  August  26, 1062. 
Applicant  TRAFFIC  MANAGEKSNT. 
INC,  20667  Danbarry  Lane,  Harper 
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Woods.  MI  4822S.  Rspnsentstivs: 
Anthony  E.  Young,  29  Sooth  LsSaOe  St. 
Suits  S5a  Chicago,  IL  60603,  (312)  782- 
888a  As  a  broker  f^  general 
commodities  (except  household  goods), 
between  points  in  the  U^  (except  AK 
and  HI). 

MC 163523.  filed  August  24. 1962. 
Applicanb  ALLEN  LUND  GOMPANY. 
4529  Angeles  Crest  Hwy..  Suite  109,  La 
Canada.  CA  91011.  Representative:  J. 
Patrick  Boyle.  7210  Central  Ave.. 
Takoma  Paric,  MD  20912.  (301)  270-8144 
or  (703)  e36-34ia  As  a  broker  of  general 
commodities  (except  household  goods), 
between  points  in  die  U.S.  (except  AK 
and  HI). 

Volume  No.  6PS-134 

Decided:  August  27, 1962. 

By  tlie  Commission,  Review  Board  Na  2, 
Members  Carleton,  Williaois,  and  Ewing. 

MC  163385,  filed  August  13, 1982. 
AppUcant  ISTVAN  MOLNAR.  d/b/a 
MOLNAR  TRUCKING,  3918  West 
Kentucky  Ave.,  Denver,  CO  80219. 
Representative:  Robert  W.  Wri^t.  Jr., 
5711  Anunons  St..  Arvada,  CO  80002, 
(303)  424-1781.  Transporting /oo(/(ui(/ 
other  edible  products  and  byproducts 
intended  for  human  consumption 
(except  alcoholic  beverages  and  drugs), 
agricultural  limestone  and  fertilizers, 
and  other  soil  conditioners  by  the  owner 
of  the  motor  vehicle  in  such  vehicle, 
between  points  in  the  U.S.  (except  HI). 

MC  163434,  filed  August  16, 1982. 
Applicant  LELAND  V.  ROPER,  c/o 
MORGAN  &  SEETCH  ACCOUNTING. 
P.O.  Box  1166,  Stei^ng,  CO  80751. 
Representative:  (same  as  applicant) 
(303)  522-0892.  Transporting  food  and 
other  edible  products  and  byproducts 
intended  for  human  consumption 
(except  alcoholic  beverages  and  drugs), 
agricultural  limestone  and  fertilizer,  and 
other  soil  conditioners  by  the  owner  of 
the  motor  vehicle  in  such  vehicle, 
between  points  in  the  U.S.  (except  AK 
and  HI). 

Agatha  LMorssnoTidb. 

Secretary. 

IFR  Doc  tl-M(M  PIM  S^^Sk  SrtB  an] 
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Motor  Carrtf  Temporary  Authority 
Apple  aUoii 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  10028  of  the  Int«state 
Commerce  Act  and  in  accordance  with 
the  provisions  of  49  CFR 1131  J.  Thsse 
rules  provide  that  an  original  and  two 
(2)  copies  of  protests  to  sn  appUoatiaa 
may  be  filed  with  the  Ragional  Office 
named  in  the  Fsdaral  Raglstar 


publicatioa  no  later  tfian  die  15th 
calendar  day  after  ttie  date  tfie  noHoe  of 
the  filing  of  the  api^catioo  is  pi^Bshed 
in  the  Fadsfai  Rai||sit.  One  copy  of  die 
protest  must  be  served  on  die  applicant, 
or  its  authotfawd  rspresantative,  tf  any, 
and  the  protestant  must  certify  that  sodi 
service  has  been  made.  The  protest  must 
identify  die  operating  audiorify  upon 
which  it  is  predicated,  specifying  the 
"MCr  docket  and  '^ub"  number  and 
quoting  die  particular  portion  oi 
authorify  iqMm  wMA  its  relies.  Also,  die 
protestant  shall  specify  the  service  it 
can  and  will  provide  and  the  amount 
and  type  of  equipment  it  will  make 
available  for  use  in  connection  with  the 
service  contemplated  by  the  TA 
application.  The  weight  accorded  a 
protest  be  governed  by  the  completeness 
and  pertinence  of  the  protestant's 
infonnation. 

Except  as  otherwise  q)«cifically 
noted,  each  applicant  states  diat  there 
will  be  no  significant  effect  on  the 
qualify  of  the  human  environment 
resulting  from  approval  of  its 
application. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  ICC 
Regional  Office  to  wdiidi  protests  are  to 
be  transmitted. 

Nole^— All  ai^lications  seek  authority  to 
operate  as  a  ccMnmon  carrier  over  irregular 
routes  except  as  otherwise  noted. 

Molar  Caniats  ol  Property 

Notice  Na  F-19i 

The  follo%ving  aj^lications  were  filed 
in  region  I:  Send  protests  to:  Interstate 
Commerce  Commission.  Regional 
Authorify  Center,  150  Causeway  Street. 
Room  501.  Boston.  MA  02114. 

MC  134806  (Sub-1-87TA).  filed  August 
20. 1982.  Applicanb  B-D-R  TRANSPORT. 
INC  Vernon  Drive,  P.O.  Box  1277, 
Brattleboro,  VT  06301.  Representative: 
Edward  T.  Love,  4401  East  West 
Highway,  Suite  404,  Bethesda.  MD 
20814.  Contract  carrier:  irregular  routes: 
(IJ  Steel  and  cast  iron  stoves,  between 
Adams,  MA,  on  the  one  hand,  and,  on 
the  other,  Phoenix,  AZ,  San  Jose,  CA. 
Denver,  CO,  and  Seattle,  WA:  and  (2) 
Metal  frames  between  Adams,  MA.  on 
the  one  hand.  and.  on  the  other,  San 
Diego  and  Tracy,  CA.  under  continuing 
oontract(s)  with  Mohawk  Industries. 
Inc.,  Adams,  MA.  Supporting  shipper 
Mohawk  Industries,  Inc.,  173  Howland 
Avenue,  Adams,  MA  0122a 

MC  134806  (Sub-1-38TA).  filed  August 
20, 1982.  Applicant  B-D-R  TRANSPORT. 
INC,  Vernon  Drive,  P.O.  Box  1277, 
BratUeboro,  VT  05301.  Representative: 
Edward  T.  Love,  4401  East  West 
Highway.  Suite  404,  Bediesda,  MD 
20614.  Contract  carrier  irregular  routes: 


(1)  Cast  ton  stoves;  and  oast  toa 
beaches  with  woodshts,  diaassembhd 
between  Watetbniy,  VT.  on  the  one 
hand.  and.  on  die  odier.  pofaits  to  AZ, 
CA.  Oa  m.  KfT.  NM.  NV.  OR.  UT.  WA. 
and  WT:  and  ^7  Znbn  cas£if«i;  between 
Orange.  MA,  Hambmi,  PA.  oo  the  one 
hand.  and.  on  the  odier.  Wateibaiy.  VT 
under  continuing  oontract(s)  widi 
Vermont  bon  Stove  Woiks.  Inc 
Watertnuy,  VT.  Siqiporthig  sh^ipeR 
Vermont  Inm  Stove  Works,  Inc  Box 
299,  Prince  Street.  Waterbuiy.  VT  05678. 

MC  148784  (Sub-l-flTA).  filed  August 
aa  1982.  AppUcant  BUFFALO  FUEL 
CORP..  2445  Anm  Avenue.  Niagara 
Falls.  NY  14303.  Reprasentative:  August 
A.  lacovitti  (same  as  applicant).  Clay, 
concrete,  glass  and  stone  products  from 
facilities  of  the  Bassidiis  Company. 
Cleveland.  OH.  to  Rochester,  Ehnire.  NY 
and  Erie.  PA.  Supporting  shipper  The 
Bassichis  Company.  2323  W.  3rd  Street. 
Qeveland.  OH  44113. 

MC  154893  (Sub-1-6TA).  filed  August 
25. 1962.  AppUcant  H  «  W 
ENTERPRISES,  INC.  P.O.  Box  325, 
Soudi  Witham  Road.  Auburn.  ME  042ia 
Representative:  Ignatius  E  Trombetta. 
One  PubUc  Square.  Suite  1001. 
Qeveland.  OH  44113.  General 
commodities,  (except  Classes  A  andB 
explosives  and  household  goods) 
between  points  in  and  east  of  V^  IL, 
KY,  TN,  GA  and  TX  SUPPORTING 
SHIPPER(S):  There  are  fourteen 
statements  in  support  of  this  application 
which  may  be  examined  at  the  Regional 
Office  of  the  I.CC  in  Boston,  MA. 

MC  151193  (Sub-1-MTA),  filed  August 
23, 1982.  AppUcant  PAULS  TRUCKING 
CORP.,  286  Homestead  Avenue.  AveneL 
NJ  07001.  Representative:  Michael  A. 
Beam  (same  as  appUcant).  Contact 
carrier:  irregular  routes:  Freight 
normally  found  in  retail,  wholesale 
chain  grocery  stores,  discount 
department  stores  and  drug  stores  from 
points  in  FL,  to  points  in  CO,  KS,  MO. 
MN  and  NB,  under  continuing 
contract(s)  with  AlUed  Shippers  and 
Receivers  Association  of  Qiicago,  L 
Supporting  shipper  AlUed  Shippers  and 
Receivers  Association.  3333  W.  Thirfy- 
Sixth  Street  Chicago,  IL  00632. 

MC  163506  (Sub-1-lTA),  filed  August 
23, 1982.  AppUcant  ANDREW 
CANNIZZARO,  d.b.a.  ROLAND 
LEASING,  72  lOdi  Sti«et  Woodridge.  NJ 
07075.  Representative:  Michael  R. 
Werner,  241  Cedar  Lane,  Teaneck,  NJ 
07066.  Ink  and  Chemical  solvents 
between  points  in  NJ  on  die  one  hand, 
and,  on  the  odier,  points  in  RL  NY,  PA. 
KY.  VA.  MD,  EL  and  IN.  Supporting 
shipper  Inmont  Corp^  200  Ckegg  Street. 
Lodi,  NJ  07844. 
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M C 163408  (Si^l-ITA.  filed  August 
24. 1962.  Applicant  SHER-DEL 
TRANSFER  INC  147  Attorney  Street. 
New  Yoik  NY  10002.  Representative: 
Paul  W.  Assenza.  22  Savin  Court.  Staten 
Island.  NY  10304.  Contract  carrier 
irregular  routes:  General  commoditie$ 
(except  Class  AS'B  explosives, 
household  goods  as  defined  by  the 
Commission  and  commodities  in  bulk  in 
tank  vehicles)  between  points  in  the 
U.S.  under  continuing  contract(s)  with 
Aacom  Warehouses  Inc..  Brooklyn.  NY. 
Supporting  shipper  Aacom  Warehouses 
Inc.,  470  Manhattan  Avenue,  Brooklyn. 
NY  11222. 

MC 163481  (Snb-1-lTA),  filed  August 
20. 1982.  Applicant  SYSTEM  48.  INC.. 
Interstate  IMve,  Somersworth,  NH 
03878.  Representative:  James  M.  Btims, 
1383  Main  Street.  Suite  413,  ^ringfield. 
MA  01103.  Contract  carrier:  irregular 
routes:  General  commodities  (except 
Classes  A  B  B  explosives,  household 
goods,  and  commodities  in  bulk), 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  oontract(s) 
with  Intercity  Lines,  Inc.  of  Hardwick. 
MA.  Supporting  shipper  Intercity  Lines, 
Inc.  Petersham  Road,  Hardwick.  MA 
01037. 

MC  163481  (Sub-1-2TA),  filed  August 
20, 1962.  Applicant  SYSTEM  48,  INC 
Interstate  Drive.  Somersworth,  NH 
03878.  Representative:  ]ames  M.  Bums. 
1383  Main  Street  Suite  413,  Springfield. 
MA  01103.  Contraat  carrier  irregular 
routes:  General  commodities  (except 
Classes  A&B  explosives,  household 
goods,  and  commodities  in  bulk), 
t>etween  points  in  the  US.  (except  AK 
and  HI),  tinder  continuing  contract(s) 
with  Tri-State  Shippers  Association.  Ina 
of  Exeter,  NK  Supporting  shipper  Tri> 
State  Shippers  Astociatioa  Inc.  140 
Epping  Road.  Exeter.  NH  03833. 

MC  163552  (Sub-1-lTA).  filed  August 
19, 1982.  An>licant  THOMPSON  OIL 
CO..  INC  Grove  Street.  Upton.  MA 
01568.  Representative:  James  M.  Bums, 
1383  Main  Street.  Suite  413.  Sfffingfield. 
MA  01103.  Passengers  and  their 
baggage,  in  special  and  charter 
operations  beginning  and  encbng  at 
points  in  Worcester  County,  MA  and 
extending  to  points  in  the  U.&. 
(excluding  AK  and  HI).  SUPPORTING 
SHIPHJR(S):  There  are  24  statemenU  of 
support  for  diis  application  idiich  may 
be  examined  at  the  Regional  Office  of 
the  LCC  in  Boston.  MA. 

MC  14inM  (Sub-1-1  TA).  filed  August 
20, 1982.  AppUcant  GUY  B.  WILSON. 
INC  IM  Porter  Place.  Rutland.  VT 
0670.  Representative:  John  B.  Monte. 
P.O.  Box  686.  BaiTe.VT  06641.  Contract 
coniitrr  Ine^ilar  routes:  Such 
merchqadiae  as  is  dealt  with  by 


wholesale  alcoholic  axid  non-alcoholic 
beverage  business  houses,  and  in 
connection  therewith,  equipment, 
materials  and  supplies  used  in  the 
conduct  of  such  business  between 
points  in  the  U.S..  under  continuing 
contract(8)  with  Green  Mountain 
Distributing  Corporation.  Rutland.  VT. 
Supporting  shipper.  Green  Mountain 
Distributing  Corporation.  First  Street. 
Rutland.  VT  05701 

The  following  applications  were  filed 
in  Region  2.  Send  protests  to:  ICC,  Fed. 
Res.  Bank  Bldg.,  101  North  7th  St  Rm. 
620,  Hiiladephia.  PA  101O& 

MC  146820  (Sub-D-14TA),  filed  August 
24. 1962.  Applicant  B  ft  G  TRUCKING. 
INC.,  P.O.  Box  581,  Worthington.  OH 
43085.  Representative:  A.  CHARLES 
TELL.  100  E.  Broad  SU  Columbus.  OH 
43215.  Contract  irregular  soft  drinks, 
water  and  empty  containers  between 
the  facilities  of  Beverage  Management 
Inc.,  at  Columbus,  OH,  on  the  one  hand, 
and,  on  the  other,  Detroit  ML 
Pittsburgh,  PA,  and  Lexingtoa  KY  for 
270  days.  An  underlying  eta  seeks  120 
days  authority.  Supporting  shipper 
BEVERAGE  MANAGEMENT,  INC.,  1001 
Kingsmill  Parkway,  Columbus,  OH 
43229. 

MC  124333  (Sub-n-12TA),  filed  August 
23.1962.  Applicant  BAKER 
PETROLEUM  TRANSPORTATION  CO.. 
INC.,  Pyles  Lane,  New  Castle,  DE 19720. 
Representative:  Mr.  Joseph  F.  Fogarty. 
Pyles  Lane,  New  Castle.  DE  1972a 
Contract  irregular  Petroleum  Sr 
petroleum  products,  in  bulk,  in  tank, 
between  points  in  states  of  DE,  NJ,  and 
PA  for  270  days.  Underlying  ETA  seeks 
120  days  authority.  Supporting  shipper 
Ryder  Truck  Rental,  20  Milbuiy  St., 
Auburn.  MA.  01501,  Division  of  Ryder 
System  Inc. 

MC  102299  (Sub-II-2TA),  filed  August 
23, 1982.  Applicant  THE  BALTIMCWE  ft 
ANNAPOLIS  RAILROAD  COMPANY, 
801  Baltimore-Annapolis  Blvd,  Glen 
Bumie,  MD  21061.  Representative: 
Jeremy  Kahn.  Suite  733  Investment  Bldg.. 
1511  K  Street  NW..  Washington.  D.C 
20005.  Contract  irregular  fissengers,  in 
charter  operations,  via  regular  routes, 
under  contract  with  Prince  Gecnrge's 
County.  MD,  between  Maryland  City 
Plaza  Slopping  Center.  Laurel  MD,  and 
Washington.  D.C  from  Maryland  City 
Plaza  Shopping  Center  via  MD  HWY 196 
to  iU  interaectiai  with  US  HWY  1.  then 
via  US  HWY  1  to  its  intersection  with 
Montgomery  St,  then  via  Mootgameiy 
St  to  its  intersection  with  Old  Sandy 
Spring  Rd.,  then  via  Old  Sandy  Spring 
Rd.  to  its  intersection  with  Vandusen 
Rd..  then  via  Vandosen  Rd.  to  its 
intersection  with  MD  HWY  198,  then  via 
MD  HWY  198  to  its  intersection  with 


Fourth  St.  thtti  via  Fourth  St  to  its 
intersectioa  with  Chary  La.,  then  via 
Cheny  La.  to  its  intersectiaB  widi  US 
HWY  1  then  via  US  HWY  1  to  its 
intersection  with  MD  HWY  198.  then  via 
MD  HWY  198  to  its  intersection  with 
MD  HWY  197,  then  via  MD  HWY  197  to 
its  intersection  with  the  BaltiBKne- 
Washington  Hcwy.,  then  via  the 
Baltimore-Washington  Pkwy.  to 
Washington.  D.C  and  return  over  the 
same  route,  serving  all  intermediate 
points  between  Maryland  City  Plaxa 
Shopping  Centw  and  the  intersection  of 
MD  HWY  197  and  die  Baltimore- 
Washington  Pkvry  for  180  days.  An 
underlying  eta  seeks  120  days  authority. 
Supporting  shipper  Prince  George's 
County,  MD,  Department  of  Public 
Works  and  Transportation.  County 
Administration  Bldg..  Upper  Marlboro. 
MD  2087a 

MC  163376  (Sub-D-ITA),  filed  August 
23, 1982.  AppUcant  WAYNE  BRADLEY 
TRUCKING.  INC  Harford  Road.  New 
Milford.  PA  18834.  Representative:  Peter 
Wolff,  722  Pittston  Ave.,  Scranton,  PA 
18505.  Iron  or  Steel  Articles  between 
points  in  CT.  DE.  ME.  MD,  MA,  NH.  NJ. 
NY,  PA.  RL  and  VT  for  270  days.  An 
underlying  FTA  seeks  120  days. 
Si^iporting  shipper(8):  Brussels  Steel 
America,  601  Righters  Ferry  Road.  Bala 
Cynwyd,  PA  19004. 

MC  163500  (Sub-2-lTA).  filed  August 
23, 1982.  Applicant:  DELTA  FREIGHT. 
INC..  R.  D.  2.  Box  4,  Parkesburg.  PA 
19365.  Representative:  Dixie  C 
Newhouse.  1329  Pennsylvania  Ave..  P.O. 
Box  1417.  Hagerstown.  MD  21740. 
Irregular  Contract  (1)  Food  and  related 
products,  between  Middletown,  NY. 
including  its  commercial  zone,  and 
points  in  New  Jersey,  on  the  one  hand, 
and.  on  the  other,  points  in  NY.  DE.  MD, 
PA,  CT,  MA  and  VA.  under  a  continuing 
contract(s)  with  Wakefem  Foods 
Corporation;  and  (2)  such  merchandise 
as  is  dealt  in  by  chain  grocery  and  food 
business  houses  and  agricultural  feed 
business  houses,  including  materials, 
equipment,  ingredients  and  supplies 
used  in  the  devekqiment  manufacture, 
and  distributibn  of  the  merchandise  in 
(2)  above,  between  points  in  PA,  Jersey 
City,  NJ  and  Dunkirk,  NY,  including  tiieir 
respective  commercial  zones,  on  die  one 
hand,  and,  on  the  other,  points  in  NY. 
NJ,  VA.  WV.  PA.  CT.  RL  MD.  DE  and 
DC,  under  a  contintting  oontract(s)  with 
Ralston  Purina  Company  for  270  days. 
An  underlying  ETA  seeks  120  days 
authority.  Siqiporting  shippers: 
Wakefem  Foods  Coiporation.  800  York 
St.  EUsabeO.  NY  07207  um!  Ralston 
Purina  Qnapany.  PXX  Box  119a 
Mechanicsbtif^  PA  17066. 
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MC 152020  (Sid)-II-4TA).  filed  Ai«wt 
23. 1982.  AppUcut  ALBERT  C  DStlEBE. 
RJ).  #1.  Box  1220.  Stroud^mg,  PA 
18360.  Representative:  Josqih  A.  Keating 
Jr..  121 S.  Main  St.  Taylor.  PA  18517. 
Iron  and  steel  pole  line,  constrvcUon 
material,  cut  outs,  Ughtnii^g  airestors, 
batteries,  Itansfonnen,  insulators  and 
circut  breakers,  between  Monroe  and 
Lehigh  Counties,  PA  on  the  one  hand, 
and,  on  the  other.  WA.  OR.  and  ID.  Such 
commodities  as  are  dealt  in  by  retail 
grocery  stores  and  hotel  and  restaurant 
establishments,  between  points  in  PA. 
east  of  U.S.  Route  15,  beginning  at  &e 
NY-PA  boundary  and  extending  South 
to  the  MD-PA  boundary  on  the  one 
hand,  and,  on  the  other,  points  u>  the 
U.S.  (except  AK  and  HQ  for  270  days. 
Supporting  shippers:  McGraw-Edison 
Co.  Power  Systems  Group,  P.O.  Box 
2850,  Pittsburg.  PA  15230;  Pocono 
Produce  Co..  Inc.,  777  N.  5th  SL,  P.O.  Box 
72.  Stroudsbnrg.  PA  18380. 

MC  163559  (Sub-n-lTA),  filed  August 
25. 1982.  Applicant:  GRAKflC  ARTS 
MACHINISTS.  INC.  3901  Perry  St. 
Brentwood.  MD  20722.  Representative: 
Dennis  Dean  Kirk.  Suite  929. 
Pennsylvania  Bldg..  425 13th  Street  NW., 
Washfaigton.  D.C  20004.  Machinery, 
between  points  in  MD,  on  the  one  hand, 
and.  on  the  other,  points  in  NY,  NJ,  and 
NC  for  270  days.  An  underiying  eta 
seeks  120  days  authority.  Supporting 
shippers:  There  are  five  supporting 
shipper  statements.  The  statements  may 
be  examined  in  the  Phila.  ICC  crfBoe. 

MC  163550  (Sub-D-STA).  filed  August 
25, 1982.  Applicant:  GRAPHIC  ARTS 
MACHINISTS.  INC  3901  Perrty  St. 
Brentwood.  MD  20722.  Representative: 
Dennis  Dean  Kiik,  Suite  929. 
Pennsylvania  Bldg.,  425 13th  St.  N.W.. 
Washhigton,  D.C  20004.  Machinery, 
between  points  in  MD.  on  the  one  hand, 
and,  on  the  other,  points  in  VA.  MD,  DC. 
and  PA  for  270  days.  An  underlying  eta 
seeks  120  days  authority.  Sai^rarting 
shippers:  There  are  six  supporting 
shipper  statements.  The  statements  may 
be  examined  at  the  Phila  ICC  office. 

MC  163556  (Sub-n-lTA).  filed  August 
25. 1982.  Applicant:  JAMES  E.  KINCAID. 
d.b.a.  Kincaid  Thiddng.  1325  W.  1st 
Street  ^ringfield.  OH  45504 
Representative:  Bruce  R  Finney.  242S  E. 
High  Street  Springfield.  OH  45505. 
Contract  iiregidaR  furniture,  household 
appUaacaa,  electronic  equipment  such 
as  stereos  and  all  acoeaaariea,  and 
video  recording  equipment,  between 
points  in  the  United  States,  under 
continning  contract  widi  Dynamic 
Distribaton.  Ina  of  Spdi^field.  OH  for 
270  daya.  Siqipotting  ohippeif  s)  Dynamic 
Distribaton.  be..  2«29^E.  High  St. 
^ningfield.  OH  45S06. 


MC  103506  (Sub-D-ITA).  filed  Ai«ast 
23. 1B82.  Applicant:  NORRIS 
THANSPORT.  inc.  WUte  Hotse  Roed. 
Devaoh.  PA  10432.  Representative: 
James  R  Sweeney.  P.a  Box  9023, 
Lester;  PA  19113.  Aio(/ao</i«/ale<y 
producU,  atateriala,  equipment  and 
supplies  used  in  the  manafacture  and 
distribution  of  food  and  related 
products,  between  points  in  Chester 
County.  PA  on  the  one  hand.  and.  on  the 
other,  points  in  CT.  01^  FU  GA.  KS.  MD. 
MA.  NE.  NJ.  NY.  NG  OR  RL  SC  SD. 
TX.  VA,  WL  WV.  DC  for  270  days.  An 
underlying  eta  seeks  120  days  authority. 
Supporting  shipper  Devault  Packing  Co.. 
Inc.,  Devault  Lane.  Devault  PA  19432. 

MC  107012  (Sab-II-234TA).  filed 
August  23. 1962.  AppUcant  NORTH 
AMERICAN  VAN  LINES.  INC..  5001 
U.S.  Hwy.  30  West  P.O.  Box  988.  Fort 
Wayne.  IN  46801.  Representative:  David 
D.  Bishop  (same  as  applicant).  Contract 
irregular  Household  goods  between 
points  in  the  United  States  to  points  in 
GA.  NY,  NJ.  TX,  IL.  CA.  VA.  MD.  and 
DC  under  continuing  contract(s)  with 
Cable  Ne%vs  Network  of  Atlanta.  GA  for 
270  days.  An  nndo-Iying  eta  seeks  120 
days  authority.  Supporting  shipper 
Cable  News  Network.  lOSOTechwood 
Drive.  Atlanta.  GA  3031& 

MC  107012  (Sub-II-23STA).  filed 
August  23. 1962.  Applicant  NORTH 
AMERICAN  VAN  LINES.  INC.  5001 
U.S.  Hwy.  30  West  P.O.  Box  968.  Fort 
Wayne.  IN  46801.  Representative:  David 
D.  ^shop.  (same  as  applicant).  Ccmtract 
irregular,  household  goods  between 
points  in  the  United  States,  (except 
Alaska  and  Hawaii)  under  continuing 
contract(s)  with  BoUer  Shoe  Corporation 
of  Atlanta.  GA  for  270  da^  An 
underlying  eta  seeks  120  authority. 
Supporting  shippeits)  Butler  Shoe 
Corporation;  P.O.  Box  105535.  Atlanta. 
GA3034& 

Attachment  n 

MC  107012  (Snb-Itn236TA).  filed 
August  25. 1962.  Applicant  NORTH 
AMERICAN  VAN  LINES.  INC.  5001 
U.S.  Hwy.  30  West  P.O.  Box  OOa  Fort 
Wayne.  IN  46801.  Representative:  David 
D.  Bishopw  (same  as  applicant). 
Household  goods  from  points  in  ttie 
United  States  to  points  in  MI  and  ND 
under  continuing  oontract(s)  with  ANG 
Coal  degasificatian  for  270  days.  An 
underlying  eta  seeks  120  days  authority. 
Supporting  Bhipper(8)  ANG  Coal 
Degasification.  1  Woodward  Drive. 
Detroit  MI  48226. 

MC  140300  (Sab-n-1-TA),  filed  August 
23. 1982.  ^iiriicant  PHILLIPS  FEED 
SERVICE.  INC.  7842  Beth-Bath  Pike. 
Bath.  PA  18014.  ReprasentatlTe:  UVera 
R.  lUlUps  (same  as  applicant).  Such 


cammoditiee  as  ae  dealt  with  hi  fitod 
and  feed  business  houses  and  matmah, 
andsiqjplies  used  in  the  mane^acture. 
sale  onddSstnTnitiaa  thereof,  between 
points  In  ME.  MA.  VT.  NR  CT.  NT.  RL 
N),  DE,  PA.  OR  IL.  IN.  MD.  VA.  WV.  ^ 
DC  KY.  TN.  NC  SC  GA,  PL.  AL.  M& 
LA.  AR.  MO.  lA.  Itei.  WL  ML  KS.  NE. 
OK.  TX.  NM.  CO.  and  WY  far  270  days. 
An  undolying  eta  seeks  120  days 
authority.  Supporting  shipper(s):  Palston 
Purina,  Box  248,  Camp  Ifill.  PA  1701L 

MC  153487  (Snb-O-Z-TA)  filed  Aqgnst 
24. 1962.  Apiriicanfc  QUALITY 
DELIVERY  OCMflPANY.  1600  East  FUtti 
Avenue,  Cohmbns,  OH  43219. 
Representative:  John  L  Aiden.  1306 
West  ftfttj  Ave..  Cohimbiu,  OH  43212. 
Foodstuffs,  and  materials,  equipment 
and  supplies  used  in  the  manufacture 
and  distribution  thereof,  between 
Marion,  Wyandot  and  Franklin 
Counties,  Oh,  and  Louisville.  KY.  on  tfie 
one  hand,  and.  on  the  other,  points  in 
the  US  for  270  days.  Supporting 
shipperfs):  Popped  Ri^  Inc..  P.O.  Box 
687.  Marion.  OH  44320. 

MC  106956  (Snb-II-3-TA).  filed  August 
23. 1982.  Applicant  SYLVESTER 
TRUCKING  CO..  7901  Sylvania  Ave.. 
Sylvania.  OH  43S6a  Representative: 
Miss  VtnUielmina  Boersma.  1600  First 
Federal  Bldg..  Detroit  MI  48226.  Metal 
products  and  materials,  equipmait  and 
supplies  used  in  the  manufacture  of 
metal  products,  between  OH  and  GA  far 
270  days.  Supporting  shipper(s):  Kaiser 
Aluminum  ft  Chemical  Sales.  Inc,  9700 
S.  Hariem.  Bridgeview.  IL  60455. 

MC  154104  (Sub-D-l-TA).  filed  Angoet 
25. 1982.  AppUcant  TRINITY 
TRANSP(»T.  INC  Route  2.  Box  10-a 
Federalsburg.  MD  21632.  Representative: 
David  Eari  Tinker,  1000  Connecticut 
Ave.,  NW.,  Suite  1112,  Washington,  D.C 
20036-^5301.  Food  and  related  products. 
including  equipment,  materiais,  and 
suf^lies  used  in  the  processing  of  food, 
between  points  in  Dorchester,  Somerset 
and  Queen  Annes  Counties,  MD,  and 
Kent  County.  DE.  on  the  one  hand.  and. 
on  the  other,  paints  in  the  U.S.  (except 
AK  and  HI)  for  270  days.  An  underl^ig 
ETA  seeks  120  days  authority.  There  are 
six  supporting  shippers'  statements 
attached  to  tiSis  appUcatioo  which  may 
be  examined  at  the  Pfailadeipliia 
Regional  Office. 

MC  151401  (Sub-II-4-TA).  filed  August 
25. 1962.  Applicant:  T1U-KRVICE.  B4C 
P.O.  Box  1419.  West  Chester.  PA  1938a 
Representative:  Daniel  &  Johnson.  4303 
East- West  Hig^hway.  Bethesda.  MD 
20814.  Synthetic  fixis.  tynOietks  fuel 
mataiak,  materials,  supplies  and 
equipment  used  In  the  researah. 
development  and  prodoctlan  of 
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■yndMtic  fualt.  between  Betitlehenu  PA. 
Bridgeport  NJ.  and  Dallas.  TX.  on  die 
one  hand.  and.  on  die  odier.  pte  in  Um 
VS.  for  270  days.  Supporting  shippen 
Gdf  it  Western  Corporation.  S18  Heron 
Drive.  Bridgeport  N]  08014 

The  foQowing  applications  were  filed 
in  Region  S.  Send  protests  to:  ICC 
Regional  Audiority  Center.  Room  300, 
1778  Peachtree  Street  NE..  Adanta.  GA 

MC 140133  (Sub-S-23TA).  filed  August 
24.  UOaMpplicant  IHST/TRANS 
MULTI-SERVICES,  INC  d.b.a. 
TAHWHEELALEN  EXPRESS,  INC  1333 
Nevada  Boulevard.  P.O.  Box  7191. 
Charlotte.  NC  28217.  Representative: 
Charies  L  Garrison  (same  as  above). 
Contract  carrier,  irregular  routes;  Lawn 
and  Garden  equipment,  between  points 
inWLAUGA.TN,NCSaandLA. 
Restricted  to  service  performed  under  a 
continuing  contract  or  contracts  with 
Briggs  ft  Stratton  of  Milwaukee.  WL 
Supporting  shipper  Briggs  ft  Stratton. 
3300  North  124th  Street  Milwaukee.  WI 
53201. 

MC  121398  (Sub-3-3TA).  filed  August 
6, 1B82.  Republication— originally 
published  in  Fedecal  Ragistar  of  August 
18, 1982,  vol  47,  No.  158,  page  35581. 
AppUcant  GOGGIN  TRUCK  LINE  CO.. 
INC  P.O.  Box  1087,  Cedar  King  Rd.. 
Shelbyville,  TN  37180.  Representative: 
Bill  Jackson.  3428  N.  Washington  mvd. 
Arlington.  VA  22210.  Common  carrier. 
regular  routes:  General  commoditie$ 
(except  Classes  A  andB  explosives, 
household  goods  and  commodities  in 
bulk):  1.  Between  Nashville.  TN  and 
Rocky  Mount  NC  from  Nashville,  TN 
over  Interstate  Highway  24  to  Interstate 
Highway  75,  then  over  Interstate 
Ifi^way  75  to  IntersUte  Highway  4a 
dim  over  Interstate  Highway  40  to 
Interstate  Hi^way  84,  then  over 
Interstate  Highway  84  to  Rocky  Mount 
NC  and  return:  and,  2.  Between 
NashviUe,  TN  and  Charleston.  SC  from 
Nashville  over  Interstate  I^ghway  40  to 
Interstate  Hi^way  28,  then  over 
Interstate  Highway  28  to  Charleston.  SC 
serving  all  intermediate  points  in  (1)  and 
(2)  above,  and  all  points  in  NC,  SC  and 
TN.  as  off-route  points.  NOTE: 
Applicant  seeks  authority  to  tack  to 
existing  audu>rity  in  MC-121398  and 
applicant  seeks  authority  to  interiine  at 
all  points  presently  served  and  all  points 
covered  in  above  described  authority. 
Supporting  shipper(s):  There  are  seven 
statements  in  support  of  this  applicati(» 
which  may  be  examined  at  the  ICC 
Regional  Office.  Atlanta.  GA. 

MC  183525  (Sub-3-lTA),  filed  August 
24, 1982.  AppUcant  K  LINES,  INC.  P.O. 
Box  188,  Union  City.  GA  30291. 
Rapcesentadve:  Kim  G.  Meyer,  236 


Peachtree  St  NE^  Ste.  1200L  Adanta.  GA 
30303.  Containers  between  Elgin.  1L  and 
the  facilities  of  Carioad  Delivery.  Inc.  at 
or  near  Smyrna.  GA  on  the  one  hand, 
and  on  the  other,  points  in  and  east  of 
TX.  AR.  MO,  IL  and  WL  Supporting 
shippeR  Carioad  Delivery,  Inc.,  3021 
Olympic  Industrial  Drive.  Smyrna.  GA 
30oea 

MC  183513  (Sub-S-ITA).  filed  August 
24, 1982.  Applicant  MORCO 
INDUSTRIES,  INC  4721  Morrision 
Drive,  Mobile,  AL  36609.  Representative: 
R.  S.  Cangemi.  P.O.  Drawer  K.  Forest 
Park.  GA  300Sa  Contract  Irregulan 
Meat  Products,  from  Fort  Worth  TX  to 
Jackson.  MS.  under  continuing 
contract(s)  with  Franchise  Service.  Inc. 
Supporting  shipper.  Franchise  Service. 
Inc.,  P.O.  Box  484,  Wichita,  KS  88201. 

MC  183527  (Sub-a-lTA),  filed  August 
24, 1982.  Applicant  R  ft  J  ASSOCIATES, 
INC.,  131  Maplewood  Avenue, 
Thomasvllle.  NC  27360.  Representative: 
Richard  A.  Hicks,  (same  address  as 
applicant).  Contract-  Irregular 
Particleboard  and  Fiberboard,  between 
Thomasville,  NC  on  the  one  hand.  and. 
on  the  other  Waveriy,  VA.  Ruston,  LA. 
Hanson.  MA.  Williamsport  Kfl), 
Columbus.  OH,  Miami.  FL  Sanford.  FL. 
Franklin.  VA.  and  AdeL  GA  under 
continuing  contract  with  CanteAoard. 
Inc.  Supporting  shipper  CanterBoard. 
Ina.  P.O.  Box  518,  Old  Highway  100. 
Thomasville,  NC  2736a 

MC  183512  (Sub-3-lTA),  filed  August 
24. 1962.  AppUcant  SOULE  COMPANY. 
INC,  3015  N.  3edi  Street  Tampa,  FL 
33605.  Representative:  Stephen  H.  Loeb. 
Suite  4, 2777  Flnley  Road.  Downers 
Grove.  IL  60615.  Contract,  Irregular 
Expanded  foam  material,  from  Kent  OH 
and  Ronceverte,  WV  to  points  in  KY. 
TN,  MS,  LA.  AL.  GA.  SC  and  FL,  under 
contract  with  Oscar  G.  Carlstedt  ft  Co^ 
Inc.,  of  JacksonviUe.  FL  Supporting 
shipper  Oscar  G.  Carlstedt  ft  Co..  P.O. 
Box  233a  Jacksonville,  FL  32203. 

MC  161217  (Sub-»-^A),  filed  August 
17. 1982.  AppUcant  T  F  EXFRES&  INC., 
P.O.  Box  114.  Lawrenceburg,  TN  38464. 
Representative:  Roland  M.  Lowell. 
Ludwick  ft  LoweU.  FifUi  Floor,  501  Union 
St.  NashviUe.  TN  37219.  General 
Commodities  (except  Classes  A&B 
explosives,  household  goods  and 
commodities  in  bulk)  between  Maury 
County.  TN.  on  the  one  hand,  and.  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI).  /^ipUcant  intends  to  interline  at 
Atlanta,  GA:  Birmingham,  AL  Chicago. 
OU  LouUviUe,  KY:  Cincinnati.  OH: 
NashviUe,  TN;  Memphis.  TN;  St  Louis, 
MO:  Dallas,  TX;  Charlotte,  NC 
KnoxviUe,  TN:  Denver,  CO;  Kansas  City. 
KA:  Oklahoma  Qty,  OK;  Shreveport. 
LA:  JacksonviUe.  FL  Pittsburg,  PA  and 


Chattanooga.  TN.  Tliere  are  nineteen 
statements  of  siq>port  attached  to  this 
appUcation  which  may  be  revlewcid  at 
die  Adanta.  ICC  office. 

MC  183511  (Sab-S-ITA).  filed  August 
24. 1982.  AppUcant  WATSON 
TRUCKING  SERVICE.  INC  P.O. 
Drawer  1424.  Brandon.  FL  33511. 
Representative:  Dixie  C  Newhouse. 
1329  Pennsylvania  Ave..  P.O.  Box  1417. 
Hagerstown.  MD  21740.  General 
commodities  (except  Classes  A&B 
explosives),  between  points  in  FL 
having  a  prior  or  subsequent  movement 
in  interstate  or  foreign  commerce. 
Supporting  shippers:  Humphrey  ft 
Mac&egor,  Inc.,  P.O.  Box  1911.  Tampa. 
FL  33601:  J.  Cortina.  Inc..  P.O.  Box  603. 
Tampa.  FL  33601;  A.  J.  Arango,  Inc  P.O. 
Box  3007,  Tampa,  FL  33601  and  Tampa 
Wholesale  Liquor  Co.,  Inc.,  P.O.  Box 
16397.  Tampa,  FL  33884. 

MC  2934  (Sub-3-48TA).  filed  August 
2a  1982.  AppUcant  AERO 
MAYFLOWQl  TRANSIT  COMPANY. 
INC.  0908  Nordi  Michigan  Road. 
CarmeL  IN  46032.  Representative:  W.  G. 
Lowry  (same  as  above).  Contract 
Irregular  Household  Goods;  between 
points  in  the  US,  (excluding  AK  and  HI), 
under  continuing  contracts  widi  General 
Dynamics  Corporation.  Pierre  Laclede 
Center,  St  Lotds,  MO  63105.  Supporting 
shipper  General  Dynamics  Corporati(m. 
Pierre  Laclede  Center.  St  Louis,  MO 
6310a 

MC  148449  (8ub-3-4TA).  filed  August 
2a  1982.  AppUcant  ALL  CITIES 
TRANSFER.  INC,  1567  B.  HamUton 
AvSm  East  Point  GA  30344. 
Representative:  Henry  E.  Seaton.  1024 
Pennsylvania  Bldg.,  425 13di  St,  NW.. 
Washington,  D.C  20004.  General 
commodities  (except  classes  AS-B 
explosives,  household  goods  as  defined 
by  the  Commission  and  commodities  in 
bulk),  between  points  in  Douglas, 
Fulton.  Coweta,  Fayette.  Troiq).  Heard. 
CarroU  and  Haralson  Counties,  GA. 
Adanta,  GA  and  its  commercial  zone,  on 
the  one  hand.  and.  on  the  other,  points 
in  AL  GA.  TN,  MS,  LA  and  FL 
Supporting  shipper(s):  There  are  13 
statements  of  support  attached  to  this 
appUcation  whidi  may  be  examined  at 
die  LCC  Regional  Office  in  Adanta. 
GA. 

MC  183357  (Sub-3-lTA),  filed  August 
2a  1982.  AppUcant  EAST-WEST.  INC 
P.O.  Box  952a  AsheviUe.  NC  288ia 
Representative:  Richard  M.  Tettalbaum. 
P.O.  Box  720434.  Adanta.  GA  3032a  (1) 
WUte  and  frosen  foods,  from  CA.  to  GA. 
NC  SC  and  VA.  and  (2)  taxtUe  mitt 
products,  from  GA.  NC  SC  and  VA.  to 
CA.  Supporting  shippers:  Jim  Staton 
Distributing  Company  and  Triad 
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&«aBgboro.  NC  S740it  StalB 
Dulribating  Carpi.  PA  Box  1087. 
RaU^  NClTBlft  E.  T.  I.  CorparatfoB. 
P.O.  BoK  9525.  Aihmffle.  NC  28n8c  wl 
SlonMB  Cofpontian.  PXX  Box  aua 
AahBviJk.  NC  28Q22;  Benfred  Myb.  Inc 
PXiL  Box  S5S6.  Adwvilk.  NC  28022: 
Remai;  Inc.  P.a  Box  67B1.  AahniDe, 
NC  28613:  and  Edbac  Inc,  P.a  Box 
S55S.  Aaheville.  NC  28802. 

MC 163424  (Snb^lTA).  fiM  Angost 
28, 1982.  Applieut:  CHARLES  R.  HALL. 
d.b.a.  HALL'S  WRBCKER  SERVICE  412 
Teagarden  RomL  Gdi|»rt.  MS  38601. 
Repreaentativia:  Chariea  R.  HaU  (same 
address  as  applicant).  Wrecked  or 
mechaaioaUy  disabled  autamobiJeM. 
trucks,  and  other  motor  reludes  by  use 
of  both  huge  andsxaall  wreckers 
between  Gul4;iort.  Hanisoa  County,  MS, 
on  tlie  one  hand  fliad  other  points  in  AL. 
MS,  TN,  TX,  LA.  GA.  and  fL  SiqnMrtiog 
shippers:  Southern  Precision  Steel  Post 
Office  Drawtf  6625.  Gullport  MS  38503; 
Cash  Concrete  Co..  Inc.  Route  S. 
Lorraine  Road.  Gul^Mrt  MS  38503; 
Crystal  Ice  Co..  Inc.  742  Teagaiden 
Road.  Gul^rt.  MS  39601:  Ford  Motor 
Credit  Company,  4646  West  Beach  Blvd.. 
Biloxi.  MS  39530. 

MC  146640  (Sub-3-lTA).  filed  August 
25. 1982.  Applicanb  JOHNNY'S 
TRANSFER  COn  INC.  3825  Corporation 
Circle;  Charlotte.  NC  2821& 
Representative:  Allan  W.  Siitger.  610 
Baxter  Street.  Charlotte.  NC  28202. 
Plastic  containers,  plastic  container 
parts,  equipment,  materials  andsvpplies 
used  in  the  distribution,  production  and 
sale  of  plastic  containers,  between 
points  in  NC  8C  TN.  VA.  WV,  and  GA. 
Supporting  diippen  Sewell  Plastics.  Inc. 
4915  Hovis  Road.  Charlotte.  NC  28208. 

MC  163595  (8ub-3-lTA).  filed  August 
27. 1962.  AppUcant:  KING  DRY 
STORAGE  CONTAINER.  INC.  P.O.  Box 
617,  Highway  421.  Nordi.  Wihnington. 
NC  28402.  Representative:  Donnie  King 
(same  address  as  applicant).  Containers 
and  ship  cargo  between  the  State  Ports 
of  Baltimore,  MD;  Norfolk  International 
Terminal,  VA:  State  Ports  of 
WilmiDgton.  NC;  State  Ports  of 
Charleston,  SC;  State  Ports  of  Savannah. 
GA:  State  Ports  of  Jacksonville,  FL:  and 
Allentown,  PA.  Soniarting  sldiqwr: 
Southeast  Cresent  Shipping,  P.O.  Box 
1377.  Wihnington.  NC  20402. 

MC  150348  Sab-S-ITA).  filed  August 
26, 1982.  Applicant  RBC 
TRANSPORTATION,  INC.  RL  2.  Dug 
HiU  Rd.  HantsviUe.  AL  36804. 
ReiHresentative:  William  H  BorgJiesanL 
Jr^  IISO  17lh  St.  NW..  Suite  lOOa 
WasUngton.  D.C  »»&  Coatroi± 
Irragidan  (1)  oonvgatad  boxes  between 
Augusta.  GA  and  pofaits  in  AL  under 


eonttmriiig  ooatFacl(s)  wMi  KBd-fieufli 
Container  Coiparalioa.  Aqguta.  GA: 
and  /2ypu4a&oaR/ between  Cedar 
SiHiags.  GA  and  Himtsvflle  AL  under 
coBllwiiBg  CBPtiacl(s)  wife  J  t}— South 
Central.  Hnntsvffle.  AL  Ouppeitiug 
sh^ipen:  Mid-Soodi  Container 
Coiporation,  PX).  Box  841.  Prions  and 
Savannah  Rds..  Augusta  GA  30808, )  ft 
J— South  Central  4320  Stanwood  Blvd.. 
HuntsviUe.  AL 

MC  163101  (Sub-3-lTA),  filed  A^ust 
27, 1982.  Applicant  R  AND  S 
TRUCKING,  INC  902  lliird  Avenue. 
Smithfield.  NC  27577.  Representative: 
Jasper  Spndll  (same  as  above).  Contract 
Carrier,  irregular  routes:  Rubber  and 
rubber  products  and  materials, 
equipment  and  suppUes  used  in  the  sale, 
manufacture  catd  distribution  of  rubber 
and  rubber  products,  between  points  in 
the  US,  except  AK  and  HI  under 
continuing  contract(s)  with  GoodaU 
Rubber  Company.  Trenton,  NJ. 
Supporting  shipper  Goodall  Rubber 
Company,  P.O.  Box  8237,  Trenton.  NJ 
0865a 

MC  143797  (Sub-3-lTA),  filed  August 
27. 1962.  Applicant  WALKER'S  TRUCK 
CONTRACTORS.  INC,  P.O.  Box  8173, 
Knoxvills.  TN  37014.  Representative: 
Clyde  W.  Carver,  P.O.  Box  720434, 
Adanta,  GA  30328.  Gypsum  stone, 
crushed  or  sized,  from  JeSierson  County. 
AL  to  Knox  County.  TN.  Supporting 
shipper.  Paul  Blum  Ctanpany,  Inc,  PX). 
Box  1026,  Buffalo,  NY  142ia 

MC  141652  (Sob-3^8TA).  filed  Aqgost 
27, 1982.  Applicant  ZIP  TRUCKING, 
INC.  P.O.  Box  6126  Jackson.  MS  3020& 
Representative:  Paul  M.  DanieU.  235 
Peachtree  St.  N£,  Suite  1200,  Atlanta. 
GA  30303.  PlasUc  Sheeting.  Vinyl  Wall 
Covering  and  Fabric  Coated  Vinyl  from 
points  in  Alcora  County.  MS  to  points  in 
CA.  Supporting  shiiq>en  Intex  Mastics 
Corporation.  P.O.  Box  048.  Corinth,  MS 
38834. 

The  following  applications  were  filed 
in  Region  4.  Send  protests  to:  IOC 
Cmnplaint  and  Authority  Branch.  P.O. 
Box  28ea  Chicago,  IL  60604. 

MC  87113  (Sub-4-1  TA),  filed  August 
23, 1982.  Applicant  WHBATON  VAN 
LINES.  INC  8010  CasUeton  Rd., 
IndianapoUs.  IN  462Sa  Rq>resenUtive: 
Alan  F.  Wohlstetter.  1700  K  Street 
N.W,  Washington.  D.C  20008,  (202)  833- 
8884.  Contract  Irregular  TVanspoiting 
household  goods  between  points  in  the 
U.S.  under  continuing  oontract(s)  with 
Employee  Transfer  Corporatian  of 
Chicago,  IL  Supporting  shi^ipen 
Empkqree  Transfer  Cofparatian  of 
Chicago,IL 

MC  140718  (Sub-4-1  TA).  filed  August 
23, 1982.  AppUcant  THE  STOOH 


TRANSPQRTAT1CN  OOI«>AlfT.  1 
StrohOfc.DBtratt.lil4 


DetnUmnUk  11)  Metal  caiidaete 
from  Fkemont  OH  to  Tlie  Strah  Breweiy 
CoaqMuy  In  Detroit  Mb  and  (Q  Gfain 
liott/s*  from  Lawrencebng  and  Tcn« 
Haute.  IN  to  Tlie  Stroh  Brewoqr 
Company  in  Detnrit  ML  Soppartiiig 
shipper:  Tlie  Stroh  Bteweqr  Coavanv,  1 
Stinh  D»,  Oelmit  MI 


MC  154853  (Sob4-8  TA),  filed  Ai«uM 
23. 1982.  Applicant  DOKB  TRANSPORT 
CO,  INC  P.O.  Box  108  Oaiks  Hffl.  B« 
47B3a  Representative:  Richard  A.  Haaer. 
One  Indiana  Square.  Sutle  «<«0, 
Indianapolis.  IN  48804.  Ctmuaodities  vis: 
plastKpellels  in  balk  or  bogs.  Betmma 
Clinton,  Tippecanoe  and  MootgoBeiy 
Counties.  IN  on  die  one  hand,  and,  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI).  Supporting  shipper  Geofgia 

Pacific  1100  Jorie  Btvd,  Oak  Brook,  n. 
60521. 

MC  155022  (Sub-4-5  TA).  filed  August 
23, 1982.  Applicant  PROCHNOW 
FARMS,  INC,  Route  5,  Medford.  WI 
64451.  Representative:  James  A.  Spiegel 
Attorney.  CHde  Towne  Office  Park.  6333 
Odana  Rd,  Madison.  WI  53719.  Salt 
from  Williams  County.  ND  and  Manistee 
County.  MI  to  points  within  lA.  0,  IN, 
KS,  KY.  MO,  ND,  NE.  SD  and  WL 
Supporting  shJppeR  Hardy  Salt  Co,  800 
South  Vandeventer  Ave,  Box  449,  St 
Louis.  MO  63166. 

MC  162977  (Sub^lTA).  filed  August 
23.1962.  Anilicant  WALLY 
PFTERSON.  dJ>.a.  WALLY  PETERSON 
TRUCKING,  1417  North  Broad  St. 
Mankato,  MN  58001.  Representative: 
James  M.  Christoison.  4444  IDS  Center. 
80  Soutii  Eightii  St.  Minneapolis.  MN 
65401.(1)  Mink  feed  in  bags  and  bulk 
between  Calumet  County.  WI  and 
Waseca  County,  MN  on  the  one  hand 
and  on  the  other  points  in  lA,  EL,  Ml 
MN,  MT.  NE,  ND,  SD  and  WL 
Supporting  Shippers:  Milk  Spedaltiea 
Company.  P.O.  Box  119,  New  Holsten. 
WI  63061;  Heger  Company,  2562  East  7di 
Avenue,  North  St  Paul  MN  56101. 

MC  163203  (Sub-4-lTA).  filed  August 
23, 1962.  Applicant  MITCHELL  A. 
HAUSKINS.  d.b.a.  MITCH  HAUSKINS 
TRUCKING,  Box  213,  Efanora,  MN  58027. 
Representative:  James  M  Christenson, 
4444  IDS  Center.  80  Soutii  Ei^^tii  Street 
Minneapolis.  MN  56402.  (1)  Mink  feed  in 
bags  and  bulk  between  Waseca  County. 
MN  on  the  one  hand  and  on  the  other 
points  in  the  states  of  lA.  IL  Ml  MN, 
NE,  ND,  SD  and  WL  Siqiporting  ShipfMR 
Heger  Company,  2862  East  7th  Avenue, 
North  St  Paul  MN  56101. 
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MC 163507  (Sob-«-lTA).  Sled  August 
23. 1982.  Applicant:  MARVIN  ROY 
ENGLE.  db  JL  ENGLE  TRANSPORT. 
5064  South  Sheridan.  Muskegon.  MI 
48444.  Representative:  Kari  L  Gotting, 
1200  Bank  of  Ijinsing  Building.  Ijinsing. 
MI  48833.  (517)  482-240a  Chemicals  and 
chemical  products  (except  in  bulk), 
including  hazardous  waste  materials  for 
recycling  purposes,  between  Ottawa 
County,  ML  on  the  one  hand,  and,  on  the 
other,  various  points  in  IL,  IN  and  OR 
An  underiying  ETA  seeks  120-day 
authority.  Supporting  Shipper  Pyramid 
Powder.  Inc.  16880  N.  148th  Avenue, 
^jwing  Lake.  MI  49415. 

MC  15735  (Sub-4-25TA).  filed  August 
28, 1982.  Applicant  ALLIED  VAN 
LINEa  INC  2120  S.  25th  Ave.. 
Broadview,  IL  60153.  Representative: 
Martin  T.  Boratyn.  P.O.  Box  4403, 
Chicago.  IL  60680.  Contract  Irregulan 
Computerized  electronic 
communications  switching  systems  and 
parts  and  components  tAe/vo/ between 
points  in  the  U.S.  (except  AK  and  HI) 
under  a  continuing  contract  with 
InteCom  In&  Supporting  Shipper 
InteCom  Ino.  601  Intecom  Dr..  Allen.  TX 
75002. 

MC  15735  (Sub-4-2errA).  filed  August 
26. 1982.  Applicant  ALLIED  VAN 
LINES,  INC.  2120  S.  25di  Ave,. 
Broadview.  IL  60153.  Representative: 
Richard  V.  Merrill.  P.O.  Box  4403. 
Chicago.  IL  6068a  Contract  Irr^pilan 
Household  goods  between  points  in  the 
U.S.  under  a  continuing  contract  with 
General  Dynamics  Corp..  and  its 
subsidiaries.  Siqiporting  Shipper 
General  Dynamics  Corporation  of  St 
Louis.  MO,  and  its  subsidiaries. 

MC  58495  (Sub-4-lTA].  filed  August 
25. 1082.  Applicant  EDDIE  L  B^J^  and 
VERDBAN  BELL,  db.a.  BELL 
TRANSFER.  518  Lincohi  Street  Winner. 
SD  5758a  RepresenUdve:  Kim  L  Bell 
(same  as  applicant).  Lumber  and  wood 
products  between  points  in  the  states  of 
SD.  ND.  WY,  CO.  NE.  MT,  lA,  IL.  IN, 
MN,  MO,  ML  OH.  and  WL  Supporting 
shippen  Pope  and  Talbot  Inc.,  1500  S.W. 
1st  Portland.  OR  07201. 

MC  111375  (Sub-4-15TA),  filed  August 
28. 1982.  Applicant  PIRKLE 
REFRIGERATED  FREIGHT  UNSa  INC, 
P.O.  Box  3358.  Madison.  WI 53704. 
Representative:  James  A.  Metres  (same 
address  as  applicant).  Motorized  golf 
cars  and  parts,  supplies  and  equipment 
related  thereto  between  Deerfield.  WI 
on  the  one  hand.  and.  on  the  other, 
points  in  AL.  CT.  DE.  FL,  GA.  KY.  LA, 
ME.  MD.  MA.  MS.  NH.  N).  NC  PA.  RL 
8C  TN.  VT.  VA.  WV,  and  the  DUtrict  of 
Cdnmbia.  Supporting  shippen  Columbia 
Car  CorporatioD,  3110  International 
Lane.  Madison.  WI  53704. 


MC  128837  (Sub-4-30TA).  filed  Aogust 
28, 1982.  Applicant  TRUdONG 
SERVICE.  INC.  P.O.  BOX  229. 
Cariinville.  IL  62628.  Representative: 
MICHAEL  W.  OTiara.  300  Reisch  Bldg^ 
Springfield.  IL  02701.  Hydro  therapy 
tilth  units,  swimming  pool  covers  and 
swimming  pool  chemicals,  from  Orange, 
Tustin  and  Hayward.  CA  to  Atlanta. 
GA,  Chariotte,  NC  and  points  in  ML  TX 
FL  and  NY.  An  underling  E/T/A  seeks 
120  days  authority.  Supporting  shippen 
Kem  Ftoducts.  Inc..  2802  Dow  Ave^ 
Tustin.  CA  9288a 

MC  150331  (Sub-4-4TA).  filed  August 
26, 1982.  Applicant  RPH.  INC.  P.O.  Box 
717,  Cbampaign.  IL  6182a 
Representative:  Wayne  W.  Wilson.  150 
E.  Oilman  St.  Madison.  WI  53703.  (1) 
Malt  beverages  from  Milwaukee,  WI  to 
Normal.  IL,  and  (2)  Used  empty 
beverage  containers  and  materials, 
equipment  and  supplies  used  in  the 
distribution  of  malt  beverages  bom 
Normal,  IL  to  Milwaukee,  WL 
Underlying  ETA  seeks  120  day 
authority.  Supporting  shipper.  Ra-Jac 
Distributing  Company,  1800  Industrial 
Park  Drive,  Normal.  IL  81761. 

MC  158014  (Sub-4-3TA).  filed  August 
25, 1982.  Applicant  I.TJ). 
ENTERPRISES,  INC.  2223  81st  St. 
Kenosha,  WI  53140.  Representative:  Jean 
M.  Rumachik  (same  address  as 
applicant).  Transporting  General 
commodities  (excluding  classes  A  &  B 
explosives,  household  goods  and 
commodities  in  bulk)  between  points  in 
the  U.S.  (except  AK  and  HI).  Supporting 
shippers:  Indramat  Division  of  ue 
Rexroth  Corporation.  248  James  St, 
Bensenville,  IL  60106  and  Castie 
Mariceting  of  ML,  9e48-Oakview. 
Portage.  MI  49002. 

MC  162836  (Sub^«-2TA),  filed  August 
25, 1982.  Applicant  J.  KENNETH 
KATZMAN  JR.  INC.,  31029  Bushnell 
Road.  Burlington.  WI  53105. 
Representative:  Fred  R  Flgge,  513  Lewis 
'Street  Burlington.  WI  53106.  Conti-act 
irregular.  Liquid  fertilizer  and  fertilizer 
solutions,  materials  and  supplies  used  in 
the  production  and  blending  of  fertilizer 
and  fertilizer  solutions,  between 
Elkhom.  WL  on  the  one  hand  and  on  the 
other,  Arlington  Heights,  Rockford. 
Streamwood.  and  Union,  IL  Under  a 
continuing  contract  (s)  with  Elko  Liquid 
Fertilizer  Inc  P.O.  Box  486,  Centralia 
Street  Elkhom.  WI  63121. 

MC  163528  (Sub-4-lTA).  filed  August 
23, 1962.  AppUcant  QUARRY 
TRANSPORT  CO..  INC,  11 S  221 
Madison  Street  Hinsdale.  IL  60521. 
ReiNWsentattve:  Albert  A.  Andrin.  180 
North  La  Salle  Street  Chicago.  IL  00601. 
Sand,  coal  scrap  metals,  machinery 
parts  and  building  and  construction 


materials,  between  points  in  ML  IL  IN. 
lA.  MO.  WL  MN  and  OR  Supporting 
shippers:  Ptelet  Brotiiers  Scrap  Iron  ft 
Metal  7965  W.  SOth  St.  Arm.  IL  Rmoo 
FueL  477  B.  Butterfield  Rd.,  Lombaid.  IL, 
Pro-Seal  Manufacturing  Company.  4718 
W.  Rooseveh  Rd..  Chicago.  IL,  Genstar 
Stone  Products  Co..  10352  Franklin  Ave.. 
Franklin  Pk.  IL  and  Martin  Marietta 
Aggr.  Industrial  Sand  Div.,  Two 
Crossroads  of  Commerce,  Rolling 
Meadows,  IL  6000a 

MC  163557  (Sub-4-lTA).  filed  August 
25, 1962.  AppUcant  FREIC»fr 
DEVELOPMENT  ENTERPRISES,  INC, 
P.O.  Box  304.  Lisle,  IL  80632. 
Representative:  Norman  A.  Cooper,  145 
W.  Wisconsin  Ave.,  Neenah.  WI  54956, 
(414)  722-2848.  Contract  irregulan 
Disinfectant  water  treatment  compound' 
cleaning,  washing,  scouring  compounds; 
swimming  pool  compounds;  softeners; 
textiles;  polishing  compounds; 
chemicals;  prepared  foods;  beverage 
preparations;  candy  or  confectionary; 
toilet  preparations;  shampoos; 
magcaines  or  periodicals;  drugs  or 
medicines  between  points  in  the 
Chicago,  IL  commercial  zone  on  the  one 
hand,  and,  on  the  other,  points  in  IN,  KY 
and  MO,  under  continuing  contract  with 
Shaklee  Corporation  of  San  Francisco, 
CA.  Supporting  Shippen  Shaklee 
Corporation.  Shaklee  Terraces,  444 
Market  St,  San  Francisco,  CA  04111. 

MC  140257  (Sub-4-6TA),  filed  August 
25. 1982.  Applicant  BENNETT  &  SON 
TRANSPORT.  LTD..  47  BothweU 
Crescent  Regina.  Saskatchewan  S4R 
6Y7.  Representative:  Richard  P. 
Anderson,  P.O.  Box  2581,  Fargo,  ND 
58108.  (1)  Potash,  and  (2)  materials  and 
supplies  used  in  the  manufacture  and 
distribution  of  chemicals,  between  ports 
of  entry  on  the  U.S.-Canada 
International  Boundary  Line  in  ND  and 
MT,  on  the  one  hand.  and.  on  the  other, 
poinU  in  ND.  SD,  MT,  WY,  UT  and  CO. 
Supporting  sldppers:  Panther  Packagbg 
ft  Chemicals,  A  Division  of  Prairie 
Industirial  Chemicals,  Ltd.,  2302 
Hanselman  Avenue,  Saskatoon. 
Saskatchewan  S5L  5Z3  and  C^mtech 
Chemicals.  Ltd..  P.O.  Box  1576-Inland 
Drive.  Regina.  Saskatchewan. 

The  following  applications  were  filed 
in  Region  5.  Send  protests  to:  Consumer 
Assistance  Center.  Intentate  Commerce 
Commission,  P.O.  Box  I7isa  Fort 
Worth,  TX  78102. 

MC  4928  (8ub-5-lTA),  filed  August  23. 
1982.  Applicant:  VERNON  REHA  AND 
DENNIS  REHA.  d4>.a.  REHA 
TRUCKING  108  HUkrett  Adair.  lA 
50002.  Repreaentathre:  Ridiird  D.  Howe. 
600  HubbeU  Building.  Det  Moines.  lA 
5O30a  (1)  Metal  buUdings,  complete. 
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knocked  down,  <^  in  tectioM,  and  porta 
and  occeeBoriea  for  metal  baildingB,  and 
(2)  nateriala  andnppbee  vmedin  the 
manufacture  and  dutnbution  of  the 
commoditiee  in  (!},  (1)  from  Addr.  lA.  to 
poilitt  in  AR.  CO.  KS.  MN.  MO.  NE  OK. 
SD.  and  TX:  and  (2)  from  pointo  in  AR. 
AL  CO.  miN.  Ka  MN.  Ma  KB.  OK. 
8D.  TX.  and  WL  to  Adair.  lA. 
Supporting  thippen  Wide  Building 
Syttenu,  Ino,  Wide  Buildings  Division. 
Adair.  lA  50002. 

MC 128045  (Sub-5-llTA).  filed  August 
23. 1962.  ^iplicant  ALTER  IllUCKING 
AND  TERMINAL  CORPORAHON.  1010 
South  Fairagut  Street.  DavenpOTt.  lA 
52800.  Representative:  Edward  G. 
Bazelon,  29  South  La  Salle  Street.    • 
Chicago.  0180603.  Sa/4  in  bulk,  from 
South  SL  Paul  MN.  to  points  in  Banon. 
Chippewa.  Dunn.  Eau  Claire.  Pepin. 
Pierce,  Polk,  Rusk  and  St  Croix 
Counties.  WL  Supporting  shipper 
Caigill.  Incorporated.  KfinneapoUs,  MN 
55440. 

MC  141950  (Sub-5-2TA).  filed  August 
23. 1962.  Applicant:  IOWA 
MINNESOTA  EXPRESS,  LTD..  2216  5th 
Avmue.  South.  R  Dodge.  lA  50501. 
Representative:  Thomas  E.  Leahy.  Jr., 
lOaonnandal  Center.  Des  Moines,  lA 
60300.  Fabn'cated  metal  products 
between  Webster  County,  lA  on  the  one 
hand  tmd.  on  the  other,  points  in  IN.  IL. 
MN.  MO.  NE  and  WL  Supporting 
shipper  American  Can  Company.  141 
East  Riverside  Drive.  R  Dodge.  lA 
60501. 

MC  146853  (Sub-5-llTA).  filed  August 
23. 1982.  AppUcant  FRANK  P.  SLOAN, 
d.b.a.  HAWKEYE  WOODSHAVINGS. 
Route  1.  Runnells.  lA  60327. 
Representative:  Richard  D.  Howe.  600 
Hubbell  Building.  Des  Moines.  lA  50309. 
Soft  drinks  (except  commodities  in 
bulk),  from  Des  Moines.  lA.  and  Omaha. 
NE.  to  Salt  Lake  Qty.  UT.  Supporting     . 
shipper  Mid-Continent  Bottlers,  Inc. 
Des  Moines.  lA  60304. 

MC  146853  (SuIk5-12TA).  filed  August 
23. 1982.  Applicant  FRANK  F.  SLOAN. 
d.b.a.  HAWKEYE  WOODSHAVINGS. 
Route  1,  Runnells,  lA  80327. 
Representative:  Richard  D.  Howe,  800 
HubbeH  Building.  Des  Moines.  lA  60300. 
Plastic  products,  and  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribuUon  of  plastic 
products,  (1)  from  Uttle  Falls.  MN  to 
points  in  CO.  IL,  IN.  MO.  and  MT;  and 
(2)  from  Neenah.  WI  to  Uttle  Falls.  MN. 
8iqq>orting  SiippeR  T.  O.  Plastics.  Ino. 
MinnaapoUs.  MN  664aa 

MC  1S411S  (Sub-S-STA).  filed  August 
23, 1962.  AppUcant:  SERVICE 
TRUCKING.  INC  Route  #1.  Phitt  KS 
67124..  RepNMntatlve:  William  a  - 
Baiker,  P.a  Box  1979.  Tiqidca.  K8  66608. 


Metal  products,  between  PneUo  County. 
CO.  on  the  one  hand,  and  on  ^  other, 
pointa  in  KS.  Supporting  Shipper 
American  Recyding.  Ino.  Ptatt.  KS 
67124. 

MC  163237  (Sub-6-lTA).  filed  August 
23. 1982.  AppUcant  CHUCK'S 
GENERAL  TRUCKING.  117  Canebroke 
Lane.  Lafayette.  LA  7060B. 
Representative:  Charles  Scarce  (same  as 
above).  Oilfield  equipment  and  supph'es, 
limited  to  hotshot  or  a  maximum  of 
14,000  pounds,  between  Lafayette,  LA 
and  pointo  in  TX  and  OK.  Supporting 
Shipper  Gray  Tool  COn  Box  51895. 
Lafayette.  LA  70506. 

MC  163499  (Sul>^lTA).  filed  August 
23. 1962.  AppUcant  KUBIE  COBS  ft 
TRUCKING.  1172  So.  16th  Street  Blair. 
NE  68006.  Representative:  Ariyn  L 
Westeigren.  Suite  201. 9202  W.  Dodge 
Rd.,  Omaha.  NE  68114.  Metal  buildings, 
grain  bins  and  related  products,  from 
Galesburg.  IL  and  Kansas  Qty.  MO  to 
pointo  in  NE  in  and  east  of  U.S.  Highway 
183.  Supporting  Shipper  McClean 
Construction.  Route  2.  Fremont  NE 
66025. 

MC  163500  (Sub-5-lTA).  filed  August 
23. 1982.  ^pUcant  JOHN  TACKFTT. 
Route  2.  Box  24.  Ashdown.  AR  71822. 
Representative:  James  M.  Duckett  221 
W.  2nd.  Suite  411.  Little  Rock.  AR  72201. 
Printing  Paper,  between  the  facilities  of 
Nekoosa  Papers,  Inc..  at  Ashdo%vn.  AR. 
and  pointo  in  AZ.  CA.  FL,  LA.  MS.  NM. 
OK.  TN.  TX  and  WL  Supporting  Shipper 
Nekoosa  Papers,  Inc.  P.O.  Box  496. 
Ashdown,  AR  71822. 

MC  163503  (Sub-6-lTA).  filed  August 
23, 1982.  AppUcant  NATIONAL 
FREIGHT  SYSTEM.  INC.  2306  Oak 
Lane,  Grand  Prairie.  TX  75051. 
Representative:  Stephen  W.  MitcheU. 
(same  as  abov^).  Food  and  related 
products  betwcien  Anderson  County.  TX 
on  the  one  hand,  and  on  the  other, 
pointo  inAL,AZ.AR.CA.CO,FL,GA. 
IL.  lA.  KS.  KY.  LA.  ML  MN.  MO,  MS. 
MD.  NY.  NM.  NC  NE.  OH.  OK.  PA.  SC, 
TN,  WL  UT  and  VA.  Supporting 
Shipper(s}:  Vemon  Calhoun  Packing 
Ownpany.  P.O.  Box  709.  Palestine.  TX 
78701. 

MC  121637  (Sub-6-lTA).  filed  August 
28, 1982.  AppUcant  C  and  P 
TRANSPORTATION.  INC,  P.O.  Box 
604ea  Tulsa.  OK  7412a  Reinvsentative: 
G.  Timothy  Armstrong.  P.O.  Box  1124.  El 
Reno.  OK  73086.  General  commodities, 
(exo^t  Classes  A  andB  explosives, 
household  goods,  commodities  of 
unusual  value  and  commodities  In  bulk), 
between  Tnlsa.  (HC  on  dw  one  hand, 
and.  on  the  other.  Foyil.  Qielsea. 
Odogah.  Talala.  Nowata.  Hosnlny. 
Fairnx.  Qeveland.  Wes^ovt  hiM. 
Sand  Springs.  Pawnee.  Bwnirngt^n. 


Ralston.  Psny.  Wynooa.  Sagamh. 
Moniwm  Stillwater.  Baitieavllk  and 
Dewey.  OIL  Apfdicant  propoees  to 
intaimie  with  odiar  motor  cairien. 
SiqqMrting  shiiqien  Hmm  are  S 
supporting  diapers. 

MC  144510  (Sub4-fTA).  filed  Ai«ii8( 
27. 1062.  ^ipUcant  JERRY  ).  KOBS. 
INC,  131  Bridge  Cooit  Sergeant  Blnfl 
lA  61064.  Representative:  James  F. 
Crosby  *  Assodates.  7368  Pacific  Street. 
Suite  210B.  Omaha.  NE  68114.  Meats  and 
packinghouse  products.  Fhmi  Steriing, 
Fort  Morgan  and  Denver,  CO  (and 
pointo  in  their  commercial  zones)  to 
pointo  in  die  US  in  and  east  of  ND.  SD. 
NE.  KS.  OK  and  TX.  Siqiporting  Shipper 
Steriing  Colorado  Beef  Ccnipany. 
Starting.  CO  60751. 

MC  158419  (Sub-5-OTA).  filed  August 
27.1962.  AppUcant  ON  TIME  FREIGHT 
SYSTEMS.  INC,  14031 T."  Street. 
Omaha.  NE  68137.  Representative:  Atlyn 
L  Westergren.  Suite  201. 9202  W.  Dod^ 
Road.  Omaha.  NE  68114.  Chemicals  and 
related  products,  Frtm  Charieston,  WV 
to  pointo  in  the  U.S.  Supporting  Sh^qper 
J.  C  Zobrist  Company.  Inc,  1437  Dixie 
St,  Charieston.  WV  25311. 

MC  163568  (Sub-5-lTA).  filed  August 
28. 1982.  AppUcant  ROY  MARTIN. 
d.b.a.  MARTIN'S  DELIVERY  SERVICE. 
2862  Brenner  Drive.  Dallas,  TX  7522a 
Representative:  William  R»M»H«t«n.  P.O. 
Drawer  5049.  Irving.'TX  75062.  Contract 
Irregular.  Drugs,  medicines,  cosmetics, 
plastic  boxes,  weed  killing  compounds, 
heHu'ddes  and  animal  or  poultry  feed 
supplements,  materials,  equipment  and 
supplies  used  in  the  mam^acture, 
distribution  and  production  of  the 
commodities  named  above  (except 
commodities  in  bulk  or  haxanhus 
materials)  between  the  fadUties  of  EU 
Lilly  and  Company.  Farmers  Brandi.  TX 
and  pointo  in  AR.  Ca  Ka  LA.  MO.  NM 
and  OK.  Supporting  Shipper  EU  UUy 
and  Company,  4404  Beltwood  Parkway. 
Fanners  Branch.  TX  7B234 

MC  163570  (Sub-frrlTA).  filed  August 
26, 1962.  ^ipUcant  CHARLES  R. 
ALFORO.  d.b.a.  ALFORD  TRUCK 
LINEa  P.O.  Box  732.  Bridge  Qty.  TX 
77811.  Representative:  C  W.  Ferebee. 
8910PM 1980  West  Suite  106. Houston. 
TX  77066.  Empty  meted  drums  and 
machinery,  material  equijunent  and 
sullies  used  in  the  manufacture  and 
distribution  of  metal  drums  from  die 
fadUttesof  Port  Ihum  Conqpany  in 
Jefilerson  County.  TX  on  the  one  hand, 
and  pointo  in  die  U.a  on  die  other  hand. 
Siqipoting  Sh^iper  Port  Drum 
Company.  Port  Artfao^.  TX. 

MC  163572  (9ab-5-lTA).  AM  Aiuust 
26. 1962.  Applicant  W.  M.  Jonea.  Inc 
P.O.  Box  791  Comby,  TX  7B4SS. 


r 
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Repmentative:  Clayta  Binioa,  023  South 
Hendenoo.  Znd  Floor.  Fort  Worth.  TX 
76104.  Metal  products  between  pi^ts  in 
iCS,  OK,  LA.  NEL  NM  and  TX.  There  are 
five  supporting  ih^pers. 

The  following  applications  were  filed 
in  Region  S.  Send  protests  to:  Interstate 
Commerce  Commission,  Region  0  Motor 
Carrier  Board,  ai  Main  St.  Suite  501. 
San  Frandsca  CA  94105. 

MC 163463  (Sub-6-lTA),  filed  August 
18. 1962.  Applicant:  B  &  D 
ENTERPRISES.  INC.  52  E.  Freeport 
Blvd..  Sparks.  NV  89431.  Representative: 
Mike  Pavlakis.  Box  646.  Carson  Gty,  NV 
80702.  Geaeral  commodities,  except 
used  household  goods  and  class  A  and  B 
explosives,  between  points  in  CA.  ID, 
NV.  OR.  UT  and  WA.  for  270  days. 
Supporting  shippers:  There  are  five  (5) 
snpporting  shippers.  Their  statements 
may  be  examined  at  the  Regional  Office 
listed. 

MC  99787  (Sub-0-lTA).  filed  August 
23. 1982.  Applicant  LONNIE  CASE 
TRUCKING.  INC..  3211 S.  Sanger  Ave.. 
Sanger,  CA  93657.  Representative: 
Edward  L  Fanucchi,  2409  Merced  St, 
Suite  3.  Fresno.  CA  93721.  Contract 
Carrier,  Irregular  route:  Froten  fruits 
aiid  vegetables  between  points  in  CA  on 
the  one  hand  and  points  in  OR  or  WA 
on  the  other,  for  the  account  of  Gerawan 
Foods.  Inc  for  270  days.  An  underiying 
ETA  seeks  120  days  aiidiority. 
SuppOTting  shipper  Gerawan  Foods. 
Inc.  Box  see.  Sanger.  CA  93657. 

MC  121731  (Sub-e-lTA).  Filed  August 
18. 1962.  Applicant  CENTRAL 
FREIGHT,  INC  P.O.E  134a  Antioch. 
CA  94500.  Representative:  Ronald  C 
Chauvel  100  Phie  St.,  #256a  San 
Francisco,  CA  94111.  Contract  carrier, 
irregular  routes:  Foodstuff  between 
San  Lorenzo,  CA  and  Reno,  NV,  under 
continuing  contract  with  Cut  &  Ready 
Foods,  for  270  days.  An  underlying  ETA 
seeks  120  diy  authority.  Sapporthig 
shipper.  Cut  ft  Ready  Foods.  16605 
Worthley  Dr.,  San  Lorenza  CA  9456a 

MC  138953  (Sab^lTA),  filed  August 
19, 1982.  Applicant  CROWN  MOVING 
AND  STORAGE  COMPANY,  d.b.a. 
COASTAL  MOVING  ft  STORAGE,  a 
corporation.  2070  Buirou^  St.  San 
Leandro.  CA  04577.  Representative: 
Daniel  W.  Baker.  100  Pine  St.  #250a 
San  Francisco.  CA  94111.  Used 
household  goods.  Between  all  points  in 
CA  in  and  south  of  San  Luis  Obispa 
Kern  and  San  Bernardino  Counties, 
restricted  to  the  transportation  of  traffic 
having  a  prior  or  subsequent  movement 
in  containers,  beyond  the  points 
authorized,  and  farther  restricted  to  the 
performance  of  pickup  and  delivery 
service  in  connection  with  packing, 
crating  and  containeriiation.  or 


unpacking,  uncrating  and 
decontainerization  at  such  traffic  for 
270  days.  An  ondedying  ETA  seeks  120 
days  authority.  Siq>portii)g  shippen 
Crown  Overseas  Forwarders  2070 
Burroughs  St,  San  Leandro  CA  04577. 

MC  163487  (Sub-6-lTA).  filed  Aogust 
23. 1062.  Appbcant  JESS  DIAZ 
TRUCKING  INC.  13625  Excelsior  Dr^ 
Santa  Fe  Springs.  CA  0Q67a 
Representative:  Jess  Diaz  (same  as 
applicant).  (I J  Machinery,  machiaary 
parts  and  equipment  and  supplies 
necessary  or  incidental  to  the 
manufacture  maintenance  or 
distribution  thereof  (2)  Paper,  pcper 
articles  and  equipment,  materials  and 
supplies  necessary  or  incidental  ta  the 
maintenance,  manufacture  or 
distribution  thereof,  Between  points  in 
AZ.  CA  and  NV  for  270  days.  Supporting 
Shipper(s):  (1)  Weyerhaeuser  Company. 
601  E.  Ball  Rd.  Anaheim.  Ca.  (2)  Tyler 
Refrigeration  Corp,  15301  Blackburn 
Ave.  Norwalk,  CA  00650. 

MC  144865  (Sub-e-3TA),  filed  August 
23, 1962.  Applicant  JASCO  TRUCKING. 
INC.,  202  94th  Street  SW,  Albuquerque, 
NM  87100.  Representative:  David  C 
Olson.  P.O.  Drawer  965,  Albuquerque, 
NM  87103.  Contract  Carrier,  irregular 
routes:  Coal  from  a  point  near  Durango. 
La  Plata  County.  CO  to  a  point  near 
Gallup,  McKinley  County,  NM.  for  270 
days.  An  underlying  ETA  seeks  120  days 
authority.  Supporting  Shipper  Carbon 
Coal  Company,  2412  Wellesley  Drive. 
NE,  Albuquerque.  NM  87107. 

MC  163462  (Sub-fr-lTA) .  filed  August 
18, 1982.  Applicant  KWDCOOL  ICE 
AND  COLD  STORAGE.  INC.,  955  N 
Columbia  Blvd.,  Bldg.  C,  Portland.  OR 
97217.  Representative:  Kerry  D. 
Montgomery,  400  Pacific  Building. 
Portland.  OR  97204.  Contract  Carrien 
Irregular  routes:  meat,  meat  products 
and  meat-related  supplies  between 
applicant's  Portland  OR  warehouse  on 
the  one  hand  and  Seattie,  WA  on  the 
other,  for  270  days.  An  underlying  ETA 
seeks  120  days  authority.  Sui^xu^ng 
Shipper  Swift  ft  Company,  115  W. 
Jackson  Blvd..  Chicago,  IL  60604. 

MC  151471  (Sub-6-19TA),  filed  August 
20, 1962.  Applicant  STEINBECKER 
BROS.,  INC.,  P.O.  Box  852.  Greeley.  CO 
80632.  Representative:  Charles  M. 
Williams,  1600  Sherman  St.  #665. 
Denver,  CO  80203.  Contract,  irregular: 
Such  commodities  as  are  dealt  in  or 
used  by  manufacturers  and  distributors 
of  building  materials  (except  ia  bulk), 
between  points  in  WY  and  CO  on  the 
one  hand,  and  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI)  under 
continuing  contract(s)  with  Powers 
Builders  Supply  of  Qieyenne,  WY.  for 
270  days.  Supporting  Shippen  Powers 


Buildan  Supply,  PA  Box  1187, 
Chey8fiiMt.WY8aOQl 

MC  14ezif  (8d>«-«TA).  filed  Aognst 
19. 19tt.  Ap^eaat:  WOLFE 
TRUCKBiG.  H4C.  1333  E.  7di  St,  Lot 
Aagdes,  CA  90021.  Representative: 
Kfihon  W.  Flaek.  8484  WUriiire  Hvd.. 
#84a  Beverly  Hifis.  CA  90211.  Genera/ 
commodities  [excBjpA  classes  A  and  B 
explorives.  housdiold  goods  and 
commodities  in  baflc)  firtnn  Boston,  MA 
Commercial  Zone  to  Los  Angeles.  CA 
Commefdai  Zone,  for  270  days. 
Apidkant  requests  interline  privileges. 
Siqiporting  ridppeR  Wits  Tranqiort  bic. 
POB  3806.  Seattie.  WA  96124. 

MC  183575  (Sub-8-lTA),  filed  August 
26, 1962.  Applicant  GORUM 
ASSOCIATES.  INC.  d.bui.  FLY 
NEVADA.  1000  Beck  Dr.,  Reno,  NV 
89500.  Representative:  Mike  Pavlalds. 
Box  646.  Carson  Qty,  NV  89702. 
Contract  carrier,  irregular  routes: 
Passengers  and  their  baggage,  in  charter 
and  special  operations,  between  the 
Reno-Caimon  International  Airport 
Reno,  NV,  and  the  facilities  of  the 
Carson  Nugget  Carson  City,  NV, 
restricted  to  tiirough  transportation 
inddent  to  prior  and  subsequent  air 
transportation,  for  280  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shippers:  Carson  Nugget 
Inc.,  507  N.  Carson  St,  Carson  Qty,  NV. 
89701,  and  Great  American  Airways, 
Inc.,  Reno-Carmon  International  Airport 
South  Concourse,  Box  10165,  Reno,  NV. 
89510. 

MC  163508  (Sub-e-lTA).  filed  August 
27. 1982.  Applicant  4-D  HOT  SHOT 
SERVICE,  INC,  155  Sherwood  Cirde, 
Casper,  WY  82601.  Representative:  Eric 
A.  Distad,  P.03. 2314,  Casper.  WY 
82602.  Mercer  commodities,  including 
geotheimal  elecMcal  and  ore  energy 
resources.  Between  points  in  WY.  MT, 
ND.  SD.  NE.  CO.  UT,  NM.  ID,  NV.  OR. 
WA.  and  AZ.  for  270  days.  An 
underlying  ETA  seeks  120  days. 
Supporting  shippers:  There  are  17 
shippers.  Their  statements  may  be 
examined  at  the  Regional  Office  Listed. 

MC  41006  (Sd>«-8TA).  filed  August 
26. 1062.  Applicant  GLOBAL  VAN 
LINES.  INC  One  Global  Way. 
Anaheim.  CA  02803.  Representative: 
Alan  F.  WoUatetter,  1700  K  St.  N.W.. 
Washingtmi.  D.C  20006.  Contract 
carrier,  irregular  rontea.  general 
commodities  {exc^t  classes  A  and  B 
explosives  and  housdiold  goods), 
between  points  in  Ulster  and  Dutchess 
Counties,  NY.  on  die  one  hand.  and.  on 
the  otiier,  points  in  Monmouth  County, 
NJ,  under  oontinuing  contracts  with  I^ 
Corporation  of  Princeton.  N).  for  270 
deys.  Siqiporting  shippen  IBM 
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Corporation.  P.O.  Box  10,  Princeton.  NI 
0B54a 

MC 147544  (Sob^lTA).  filed  August 
25. 1982.  Applicant  CARL  MEDUN. 
d.b.a.  MEDUN  TRUCKING.  5890  South 
Sorrel.  Littleton,  CO  80123. 
Representative:  Charles  J.  Kimball.  665 
Capitol  Life  Center,  1600  Sherman  St. 
Denver,  CO  80203.  Contract  Carrier. 
Irregular  routes:  Meat  and  meat 
products,  from  the  facilities  of  Denver 
Lamb  Ccnnpany  at  Denver.  CO,  to  New 
Yraic  NY:  Philadelphia.  PA;  Boston.  MA; 
and  Waterford.  CT.  and  points  in  their 
commercial  zones,  under  continuing 
contract(8)  with  Denver  Lamb  Company, 
for  270  days;  an  underlying  ETA  seeks 
120  days  of  operating  authority. 
Supporting  shipper  Denver  Lamb 
Company,  4900  Clarkson  St.,  Denver,  CO 
80216. 

MC  163574  (Sub-6-lTA),  filed  August 
25. 1982.  Applicant:  JAMES  E.  MURRAY. 
d.b.a.  MURRAY'S  TRUCK  SERVICE. 
2244-6th  Ave.  South.  Seattle,  WA  98134. 
Representative:  George  LaBissoniere,  15 
S.  Grady  Way.  Suite  239,  Ronton.  WA 
98055.  Contract  carrier,  irregular  routes: 
commodities  as  may  be  dealt  in  or  used 
by  wholesale  and  retail  furniture  sales 
outlets,  between  points  in  CA,  on  the 
one  hand,  and  on  the  other,  points  in 
Jackson.  Washington  and  Multnomah 
Counties,  OR.  and  King,  Pierce  and 
Snohomish  Counties,  WA,  for  270  days, 
under  continuing  contractus)  with 
Schoolhouse  Antique  Reproductions, 
Inc.,  of  Tukwila.  WA.  Supporting 
shipper,  Schoolhouse  Antique 
Reproductions,  Inc.,  17090  Southcenter 
Parkway.  Tukwila,  WA  9818& 

MC  121053  (Sub^lTA),  filed  August 
23, 1982.  Applicant:  SALINAS  VALLEY- 
SANTA  CRUZ  MOTOR  EXPRESS.  1760 
Third  Street,  San  Francisco,  CA  94107. 
Representative:  Dennis  A.  Sartori  (same 
address  as  applicant).  Magazines, 
periodicals,  new,  from  San  Francisco. 
CA  to  points  in  CA.  restricted  to 
shipments  having  prior  transportation 
by  rail  for  270  days.  An  underlying  ETA 
Seeks  120  days  authwity.  Supporting 
shipper  ARA  Services.  1400  Sixth 
Street.  San  Ffandsco.  CA.  04107. 
Agatha  L  Margaoovkh. 
Secretary. 

ira  Doe.  M-24M8  PIM  t-JT-M;  MS  a| 


[TMrd  ftovlMd  L&C.  OrdM- Na  §2;  Und«r 
Servloe  Order  Na  1844] 

iierounng  Tranie 

The  Baltimore  and  Ohio  Railroad 
Company;  The  Chesapeake  and  Ohio 
Railway  Company;  Norfolk  and  Western 
Railway  Ccnnpany;  Oeen  Bay  end 


Western  Railroad  Company;  Chicago 
and  North  Western  "ftanaportatioo 
Company;  Soo  Une  Railroad  Company; 
and  Grand  Trunk  Western  Raifroad 
Company. 

In  the  opinion  of  J.  Warren 
McFariand.  Agent,  the  Aim  Arbor 
Railroad  System  (Michigan  Interstate 
Railway  Company-Operator)  presently 
is  unable  to  transport  traffic  via  the  car 
ferry  between  Kewaunee  and 
Manitowoc  Wisconsin,  and  Frankfort. 
Michigan,  due  to  the  termination  of  its 
Designated  operations  for  the  State  of 
Michigan.  As  this  matter  is  considered 
to  be  outside  the  scope  of  a  single 
railroad  as  provided  by  Ex  Parte  No. 
376,  this  action  by  the  Commission  is 
necessary.  This  order  is  revised  to 
include  the  authority  for  the  Grand 
Trunk  Western  Railroad  Company  to 
reroute  traffic  as  requested  by  the 
carrier. 

It  Is  Ordered 

(a)  Rerouting  traffic.  The  Ann  Arbor 
Railroad  System  (AA)  (Michigan 
Interstate  Railway  Company-Operator) 
being  unable  to  transport  prompdy  all 
traffic  via  the  car  ferry  between 
Kewaunee  and  Manitowoc  Wisconsin, 
and  Frankfort  Michigan,  due  to  the 
termination  of  its  Designated  operations 
between  those  points  (See  AA  Embargo 
2-82,  Amendment  4,  7/2/82).  that  line's 
named  connections  are  authorized  to 
reroute  any  traffic  routed  via  the  points 
indicated.  Traffic  necessarily  diverted 
by  authority  of  this  order  shall  be 
rerouted  so  as  to  preserve  as  nearly  as 
possible  the  participation  and  revenues 
of  other  carriers  provided  in  the  original 
routing.  All  traffic  accepted  for 
movement  via  this  routing  must  be 
rerouted  in  accordance  with  this  order 
and  will  not  be  subject  to  diversion  or 
other  charges  beyond  those  covered  by 
paragraph  (d)  of  this  order.  The  billing 
covering  all  such  cars  rerouted  shall 
carry  a  reference  to  this  order  as 
authority  for  the  rerouting. 

(b)  Notification  to  shippers.  Each 
orighiating  carrier  accepting  traffic  to  be 
rerouted  in  accordance  with  this  order, 
shall  notify  each  shipper  at  the  time 
each  shipment  accepted  and.  to  the  best 
of  its  ability,  shall  furnish  to  such 
shipper  the  new  routing  provided  for 
imder  this  order. 

(c)  Concurrence  of  receiving  roads  to 
be  obtained.  The  railroad  rerouting  cars 
in  accordance  with  this  order  shall 
receive  the  concurrence  of  other 
railroads  to  whidi  such  traffic  is  to  be 
diverted  or  rerouted,  before  the 
rerouting  or  diversion  is  ordered. 
Further,  due  to  the  refusal  of  certain 
carriers  to  accept  traffic  hi  reroute, 
originating  carriers  are  required  to 


^aUy  dial  die  canier  to  effsct  tfie 
rerouting  and  named  in  this  order  haa 
die  concorrenoe  to  e  canier  to  wdiidi  the 
traffic  may  be  diverted. 

(d)  Inasmncfa  as  dw  diversion  or 
rerouting  (rf  traffic  is  deemed  to  be  doe 
to  carrier  disability,  die  rates  applicable 
to  traffic  diverted  or  rerouted  by  said 
Agent  shall  be  rates  wddcfa  were 
appUcable  at  the  time  of  shipment  of  die 
shipments  as  originally  routed. 

(e)  In  executing  die  directions  of  die 
Commission  and  of  sudi  Agent  provided 
for  in  this  order,  the  common  carriers 
involved  shall  proceed  even  thov^  no 
contracts,  agreements  or  arrangements 
now  exist  between  them  with  reference 
to  the  divisions  of  the  rates  of 
transportation  applicable  to  said  traffic 
Divisions  shall  be,  during  the  time  this 
order  remains  in  force,  those  voluntarily 
agreed  upon  by  and  between  said 
carriers;  or  upon  failure  of  the  carriers  to 
so  agree,  said  divisions  shall  be  those 
here/after  fixed  bjr  the  Commission  in 
accordance  with  pertinent  authority 
conferred  upon  it  by  the  Interstate 
Commerce  Act 

(f)  Effective  date.  This  order  shall 
become  effective  at  12:01  ajn..  August 
Sai982. 

(g)  Expiration  date.  This  order  shaD 
expire  at  11:59  p.m.,  September  3a  1962. 
unless  otherwise  modified,  amended  or 
vacated. 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads. 
Transportation  Division,  as  agent  of  aO 
railroads  subscribing  to  the  car  servioe 
and  car  hire  agreement  under  the  terms 
of  that  agreement,  and  upon  the 
American  Short  Line  RaUroad 
Association.  A  copy  of  this  order  shall 
be  filed  with  the  Director,  Office  of  the 
Federal  Register. 

Issued  at  Washington.  D.C  Ai«nst  M. 
1B82. 

Interstate  Commerce  Commissioa. 

I.  Wanan  McFariand. 

Agent  j 

in  Doc  s»-a«3a7  piM  s^-sz:  Mi  Ml 
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INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

Agency  for  Intematlonl  Devetopwm 

(Delegation  of  AuttMrfly  No.  144] 

Counoetor  to  the  Agencr.  ARer  Ego 
Oelegelion  of  Aultioflly 

Pursuant  to  the  authority  delegated  to 
me  by  IDCA  Delegation  of  Audiority  Na 
1.  dated  October  1. 197B,  I  hereby 
delegate  to  the  Counsels  to  die  Agency 
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authority  to  act  as  my  alter  ego.  to  be 
responsible  concurrently  wifh  me  and 
the  Deputy  Administrator,  for  any 
aspect  of  the  Agency's  activities,  subject 
to  my  direction.  In  accordance  with  the 
foregoing,  and  to  the  extent  consistent 
with  law,  the  Counselor  is  authorized  to 
represent  me  or  anyone  acting  in  my 
stead,  and  to  exercise  my  authority, 
with  respect  to  all  functions  now  or 
hereafter  conferred  upon  me  by  IDCA 
Delegations  of  Authority,  or  by  or  under 
any  Agency  Regulation,  Manual  Order, 
Handbook  ftovision.  Directive.  Notice, 
or  other  issuance,  and  all  functions  or 
authoritiea  delegated  or  assigned  to.  or 
otherwise  conferred  upon  or  held  by  me, 
as  Administrator,  or  as  a  head  of  an 
agency  by  law  or  regulation  of  any 
competent  authcmty. 

Delegation  of  Authority  No.  34. 
conferring  alter  ego  authority  on  the 
Deputy  Administrator,  remains  in  fufl 
force  and  effect  ^       { 

This  delegation  of  angrily  shall  be 
effective  immediately. 

Dated-  August  28,  idOZ 
M.  Pete  McPhanoo. 

Administrator. 

(FR  Doc.  n-Z4£SZ  FUtd  V-^-AZ:  (Mi  ami 
I  COM  SfW-tMl 


DEPARTUENT  OF  JUSTICE 

Drug  Enforcement  Administration 

Importer*  of  Controlled  Sut)«tancei; 
Registration  < 

By  Notice  dated  June  25. 1982,  and 
published  in  the  Federal  Registar  on  July 
8, 1962  (47  FR  29735),  Sigma  Chemical 
Company,  3500  Dekalb  Street.  St.  Louis. 
Missouri  63116.  made  applicadon  to  the 
Drug  Enforcement  Administration  to  be 
registered  as  an  importer  of  the  basic 
classes  of  controlled  substances  listed 
below: 


Drag 


(73T0J.. 


TMnhfMvLtnwUnM  (7370)- 
•  (73ii)-. 


MiMpNnt  3  OkMMKOtjKt^  |f92S). 


No  comments  or  objections  have  been 
received.  Therefore,  pursuant  to  Section 
1008(a]  of  the  Controlled  Substances 
Import  and  Export  Act  and  in 
accordance  with  Title  21.  Code  of 
Federal  Regulations  1311.42,  the  above 
film  is  graced  registtatioo  as  aa 
importer  tJ  the  basic  classes  of 
cmtrolled  substances  listed  abo\e. 


Dated:  S^tember  2.  U8Z. 
Frauds  M.  Kf uOaii.  Jr., 
Acting  Adainittrator,  Drug  Enforcement 
A  dministration. 

(FK  Doc.  B-MSa*  FUad  *-T-«t  MS  (1B| 
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Manutadufar  of  ContooNed 


By  Notice  dated  June  17. 1982.  and 
published  in  the  Fedmal  Register  on 
June  23, 1982.  (47  FR  2n83)  Sterling 
Drug.  Inc,  33  Riverside  Avenue. 
Rensselaer,  New  Yoiii  12144,  made 
application  to  the  Drug  Enforcement 
Administration  to  be  registered  as  a 
bu]k  manufacturer  of  Pethidine 
(Meperidine]  (9230),  a  basic  class  of 
controlled  substance  in  Schedule  IL 

No  comments  or  objections  having 
been  received  and  pursuant  to  Section 
303  of  the  Comprehensive  Drug  Abuse 
Prevention  and  Control  Act  of  1970  and 
Title  21,  Code  of  Federal  Regulations, 
i  1301.54(e],  the  Acting  Administrator 
hereby  orders  that  the  application 
submitted  by  the  above  firm  for 
registration  as  a  bulk  manufacturer  of 
the  basic  class  of  controlled  substance 
listed  above  is  granted. 

Dated  September  2, 1982. 
Ftands  M.  Mullaa,  Jr.. 

Acting  Adminiatrator,  Drug  Enforcement 
AdminiBtratioiL 


(FRDoc 
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Manufacturer  of  Controlled 
Sut>stancee;  Registration 

By  Notice  dated  June  17. 1962.  and 
published  in  the  Federal  Registv  on 
June  23. 1982.  (47  FR  27183),  M.O. 
Pharmaceutical  Inc..  3501  West  Garry 
Avenue.  Santa  Ana.  California  92704, 
made  application  to  the  Drug 
Enforcemrat  Administration  to  be 
registered  as  a  bulk  manufacturer  of  the 
basic  classes  of  controlled  substfuices 
listed  below: 


kMhytphanUaW  (1724). 
i(»17T)|.._ 


No  comments  or  objections  having 
been  received  and  pursuant  to  Section 
303  of  the  Comprehensive  Drug  Abuse 
Prevention  and  Control  Act  of  1970  and 
Title  21,  Code  of  Federal  Reguktions. 
S  1301.54(e),  the  Acting  Administrator 
hereby  orders  that  the  applicatioB 
submitted  by  the  above  firm  for 
registration  as  a  bulk  manufacturer  of 
the  basic  classes  of  controUed 
substances  listed  above  is  granted. 


Dated:  Septeaiber  2, 1881 
F^ands  M.  MuDeii.  Jr., 

Acting  Admittietrator,  Drug  Eaforcement 

Adminietration. 

IFUDodi  MsaewMs^-efcim—i 


Mainufacturor  Of  Controlled 
Sul)stance^  Registration 

By  Notice  dated  June  17, 1982,  and 
publiahed  in  the  Fedsrsd  Kegialar  on 
June  23. 1982.  (47  FR  27183).  &nidi  Kline 
and  French  Laboratories.  Division  of 
Smithkline  Beckman  Corporation.  1530 
Spring  Garden  Street  Philadelphia. 
Pennsylvania  19101.  made  application  to 
the  Drug  Enforcement  Administration  to 
be  registered  as  a  bulk  manufacturer  of 
the  basic  classes  of  controlled 
substances  listed  below: 


Drag 


{1100»_ 
•601). 


No  comments  or  objections  having 
been  received  and  piueuant  to  Section 
303  of  the  Comprehensive  Drug  Abuse 
Prevention  and  Control  Act  of  1970  and 
Title  21,  Code  of  Federal  Regulations, 
i  1301.54(e),  the  Acting  Administrator 
hereby  orders  that  the  application 
submitted  by  the  above  firm  for 
registration  as  a  bulk  manufacturer  of 
the  basic  classes  of  controlled 
substances  listed  above  is  granted. 

Dated  Septambw  2, 1982. 
Frands  M.  Mrilao.  Jr.. 
Acting  AdminiMtrator,  Drug  EnfiMvemeat 
Administration. 


[Ft  Doc 
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lilanuf  acturar  of  Controlled 
Substances;  Notice  of  Application 

Pursuant  to  8  1301.43(a)  of  Tide  21  of 
the  Code  of  Federal  Regulati<»is  (CFR). 
this  is  notice  that  on  May  12. 1982. 
Wyeth  Laboratories.  Inc^  Bll  East  Nield 
Street,  P.O.  Box  565,  West  Chesta, 
Pennsylvania  19380,  made  apptication  to 
the  Drug  Enforcement  Administration 
(DEA)  for  registration  as  a  bulk 
manufacturer  of  the  basic  classes  of 
controlled  substances  listed  below: 


OniQ 


PMNdkw  (Mtpiftfns)(S230).. 


A|a282)_ 


Any  other  such  applicant  and  any 
person  who  is  presently  re^toed  with 
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DBA  to  manufacture  such  aubstancet, 
may  file  commenta  or  objections  to  the 
issuance  of  the  above  apiilicatian  and 
may  also  file  a  written  request  for  a 
hearing  thereon  in  accordance  with  21 
CFR 1301S4  and  in  the  form  prescribed 
by  21  CFR  131&47. 

Any  such  comments,  objectiau  or    - 
requests  for  a  hearing  may  be  addressed 
to  the  Acting  Administrator,  Drug 
Enforcement  Administration.  United 
States  Department  of  Justice,  1405 1 
Street  NW.,  Washington.  D.C.  20537, 
attention:  DEA  Fedeal  Register 
Representative  (Room  1203),  and  must 
be  filed  no  later  than  October  8, 1962. 

Dated:  September  1. 198Z 

Frands  M.  Mullan.  |r. 

Acting  Administrator,  Drug  Enfonxment 
Administration. 

(FR  Doc  82-24641  Filed  9-7-tSk  8:45  un] 
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UBRARY  OF  CONGRESS 

American  FoOdifs  Csntor;  Board  of 
Tniataas 

In  accordance  with  Pub.  L  94-463,  the 
Board  of  Trustees  of  the  American 
Folklife  Center  announcesits  meeting  to 
be  held  on  Friday,  October  1, 1982.  in 
the  Whlttall  Pavilion  of  the  Library  of 
Congress  from  9:30  a.m.  to  5«0  p.m.  The 
meeting  will  be  open  to  the  public  It  is 
suggested  that  persons  planning  to 
attend  this  meeting  as  observers  contact 
Eleanor  Sreb,  American  Folklife  Center, 
(2Q2j  287-659a 

The  American  Folklife  Center  was 
created  by  the  U.S.  Congress  with 
passage  of  Pub.  L  94-201,  the  American 
Folklife  Preservation  Act,  in  1976.  The 
Center  is  directed  to  "preserve  and 
present  American  folklife"  through 
programs  of  research,  documentation, 
archival  preservation,  live  presentation, 
exhibition,  publicatioa  dissemination, 
training,  and  other  activities  involving 
the  many  folk  cultural  traditions  of  the 
United  States.  The  Center  is  under  the 
general  guidance  of  a  Board  of  Trustees 
composed  of  members  from  Federal 
agencies  and  private  life  widely 
recognized  for  their  interest  in  American 
folk  traditions  and  arts. 

The  Center  is  structured  with  a  small 
(XH«  group  of  versatile  professionals 
who  both  carry  out  programs  themselves 
and  oversee  projects  done  by  contract 
by  others.  In  tiie  brief  period  of  die 
Center's  operation  it  has  begun 
energetically  to  carry  ont  its  mandate 
with  programs  that  provide 
coordinadon,  assistance,  and  model 


projects  for  the  field  of  American 

folklife. 

RajnnoDd  L.  Oodutader. 

Deputy  Director,  American  Folklife  Cottar. 
in  Ok.  B-awB  nM  s-r-c  ft46  ^ 


NATIONAL  SCIENCE  FOUNDATION 

Advisory  Committee  for  Engineering, 
Earttiquake  Hazard  Mitigation 
Subcommittee;  Meeting 

In  accordance  with  die  Federal 
Advisory  Committee  Act.  Pub.  L  92-463. 
as  amended,  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Subcommittee  for  Earthquake  Hazard 

Mitigatioa 
Date  and  time:  September  29, 1982—9:00  a.m. 

to  5:00  pan.,  September  3a  1982—9^)0  a.m. 

to  12K»  Noon 
Place:  National  Sdence  Foundation.  1800  G 

Street.  NW..  Waahington.  D.C.  aQ55a  Room 

338 
Type  of  meeting:  Open 
Contact  person:  Rowena  Peacock, 

Administrative  Assistant  [CEE).  National 

Science  Foundation,  Room  1130, 

Washington,  D.C,  Telephone  (202)  357- 

9546 
Sumnuuy  minutes:  May  be  obtained  from  the 

Contact  Peraon 
Agenda: 

Wedne^y,  September  29. 1982 

9KX>-10KK>— Welcome  and  Discussion  of 

Division  Activities 
10HX)-11.-00— Review  of  BudgeU  and  Reports 

of  Sub-programs 
11:00-12.-00— Status  Reports  on  Special 

Projects 
12K)0-l:30-iunch 

1:30-^:30— Continuation  of  Status  Reports 
2;30-5KX) — ^Interagency  Coordination 

Activities 

Thursday.  September  30, 1982 

9:00-12.-00— Discussion  of  General  Issues  for 

Long  Range  Planning 
12:00— Adjournment 
M.  Rebecca  Winklar. 

Committee  Management  Coordinator. 
September  2, 1962. 

[FR  Doc  82^Z46n  FIM  S-T-St;  8:46  ami 
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Advisory  Panel  for  Ptiysiology.  Cellular 
and  Molecular  Biology,  Ovoraight 
Panel  for  Review  of  Cellular  and 
Physiological  Btoedenoee  Programs; 
Meeting 

In  accordance  widi  the  Federal 
Advisory  Committee  Act,  as  amended. 
Pub.  L  m-Wi  die  National  Sdence 
Foundation  announces  the  following 
meeting: 


Name:  Ad¥iaaiyBsMi  far  Pliystolao. 
Cellular  aad  Mnlw  Jai  BMosr  Oversight 
PaMi  for  Review  of  CeBalv  and 
Physiological  HoscieBees  ntipnns. 

Date  and  tiaM:  Septenber  2S-aa  198%  lOflO 
a.n.  to  SiOO  P4B.  aadi  day. 

Place:  Roon  SZS.  National  Science 
Foundation.  1800  C  Street.  NW.. 
Washington.  D.C  20SSa 

Type  of  Meeting:  Closed. 

Contact  person:  Dr.  Antonie  W.  Blackler. 
Division  Director,  Diviaioo  of  Physiolagy, 
Cellular  and  Molecular  Biology,  Room  325, 
Natioaal  Scienoe  Foondation.  Wasfaii^on. 
D.C.  2Q6Ga  Tdephone  (202)  3S7-e«oa 

Purpose  of  PaneL  To  provide  oversight 
conce.ming  NSF  sopport  and  planning  fcr 
research  in  biological  adences. 

Agenda:  To  review  NSF  Cellolar  and 
Physiological  Bi'^'^j^mrt  Section 
documentation  as  part  of  the  program 
oversight  fhncHon, 

Reason  for  Closing:  The  meeting  Mall  deal 
with  a  review  of  grants  and  declinatiotts  in 
which  the  Advisory  Panel  will  review 
materials  containing  the  names  of 
applicant  institutions  and  principal 
investigators  and  privileged  information 
from  the  files  pertaining  to  the  proposals. 
The  meeting  will  also  include  a  review  of 
the  peer  review  documentation  pertaining 
to  applicants.  These  matters  are  within 
exemptions  (4)  and  (6)  of  5  U.S.C  552b(c). 
Government  in  the  Sanahine  Act 

Authority  to  doee  Dweting:  This 
determinatioo  was  made  by  the  Committee 
Management  Officer  pursuant  to  provisions 
of  Section  10(d)  of  Pub.  L  92-463.  The 
Committee  Management  OtRcer  was 
delegated  the  authority  to  make  soch 
determinations  by  the  Director.  NSF,  on 
July  6. 1979. 

M.  Rebecca  Wmklar, 

Committee  Management  Coordinator. 

September  2. 1982. 

(FK  Doc.  82-24622  Filed  S-7-82:  k4S  ml 
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Advisory  Committee  for  Policy 
Research  and  Analysis  and  Sdence 
Resources  Studies,  Scientific  and 
Engineering  Personnsl  Ad  Hoc  Review 
Group;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  Pub.  L  92-463, 
as  amended,  the  National  Science 
Foundation  announces  the  following 

meetings: 

Name:  ScieotiSc  anH  Eijgiaeering  PersooDal 
Ad  Hoc  Review  Group  of  the  Adviaoiy 
Committee  for  Policy  and  Research 
Analysis  and  Sdence  Resources  Studies 

Place:  Room  540,  National  Sdence 
Foundation.  1800  G  Street.  NW.. 
Washington,  DC  20660 

Date:  Monday  and  Tuesday.  Septambar  27- 
2^1982 

Type  of  X<eetii«;  Opaa 

Contact  Peraoa-  Dr.  Charles  Didcens,  Senior 
Study  Director,  Diviaian  of  Sdence 
Reaouroea  Studies,  Roan  I^-eit  Natioaal 
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Sdence  Foundation.  Waahington.  DC 
2066a  Talephona  (202)  tM-ITV 

Sammaiy  Minntaa:  May  be  obtained  from  the 
contact  penon  at  the  above  address. 

Pmpose  of  Review  Group:  To  review 
scientific  and  engineering  personnel  data 
collection  and  anislyses  programs  within 
the  Division  of  Sdoice  Resources  Studies 
and  to  provide  guidance  on  program 
activities 

Agenda: 

Monday.  September  27.  IMS 

MO  ajn^l2  Noon— Discussion  with  selected 
users  of  scientific  and  engineering 
personnel  information 

1:30  pjn.-&00  pan. — Report  by  Review  Group 
Task  Forces  on  percnved  gaps  in  sdentific 
and  engineering  personnel  information 

Tuesday,  S^itembn  28. 1982 

MO  a jn.-3:30  pjn. — Discussion  of  plans  for, 
and  development  ot  Review  Group's  report 

5q>jn. — ^Adjournment 
Dated:  September  2, 1982. 

RdMGca  Wfaiklar. 

Committee  Management  Coordinator. 

pi  Doc  8a-34etS  PIW  S-7-K:  8:45  m) 


Advisory  Panel  for  Pttysiology,  Celluiar 
and  Motocular  Biology  OverigM  Panel 
for  Roviaw  of  Holecular  and  Genetie 


In  accordance  with  the  Federal 
AdvlBory  Committee  Act  as  amended. 
Fab.  L  92-M3  the  National  Science 
Fomidation  announces  the  following 
meeting: 

Name:  Advisory  Panel  for  Ffcysiology, 
Cellular  and  Molecular  Biology;  Oversight 
Panel  for  Review  of  Moleailar  and  Genetic 
Biosdancee  Programs. 

Date  and  time:  September  2S-24, 1962;  lOdO 
ajn.  to  lUOO  p.m.  each  day. 

Place:  Room  628,  National  Science 
Foundation.  1800  G  Street  N.W^ 
Washington,  D.C.  2055a  f 

Type  of  meeting:  Qosed. 

Contact  person:  Dr.  Antonie  W.  Bladder, 
Division  Director,  Division  of  Aysiology. 
Cellular  and  Molecular  Biology.  Room  325, 
National  Sdenoe  Foundation,  Washington, 
D.C  2066a  Telephone  (202)  357.«40a 

Pmpooe  of  panel-  To  provide  oversight 
concerning  NSF  support  and  plannhig  for 
research  in  biologioal  sciences. 

Agenda:  To  review  NSF  Molecular  and 
Genetic  Biosdences  Section  documentatiim 
as  part  of  the  program  oversight  function. 

Reason  for  dosing:  The  meeting  will  deal 
widi  a  review  (rf  grants  and  declinations  in 
which  the  Advisory  Panel  will  review 
■Mterials  containing  the  names  of 
appUoant  faistitutions  and  princ^Ml 
iBveetigaton  and  privileged  informatioa 
fron  die  flies  pertafaiing  to  the  proposals. 
Hie  aeetiag  will  also  indude  a  review  of 
Ibspssr  review  doamisntation  pertaiaiog 


to  applicants.  These  matters  are  within 
exemptions  (4)  and  (6)  of  6  U.S.C  58^c). 
Government  in  the  Sunshine  Act 

Authority  to  dose  meeting:  This 
determination  was  made  by  the  Committee 
Management  Officer  pursuant  to  provisions 
of  Section  10(d)  of  Pub.  L  92-M3.  The 
Committee  Management  Officer  was 
delegated  the  authority  to  make  such 
determinatjons  by  the  Director,  NSF,  on 
July  a  1979. . 

M.  Rebecca  Winkler, 

Committee  Management  Coordinator. 

September  2, 1982. 

(PR  Doc.  aZ-Z4Sai  Filed  9-7-et  »AS  am) 


OFRCE  OF  SCIENCE  AND 
TECHNOLOGY  POUCY 

White  House  Sciencs  Council 
Laboratory  Review  Panel;  Masting 
Cancellation 

September  1, 1982. 

Notice  is  hereby  given  of  the 
cancellation  of  the  White  House  Science 
Council  Panel  on  Federal  Laboratories 
Meeting  which  was  announced  in  the 
Federal  Register  on  August  25, 1982  and 
was  scheduled  to  be  held  at  9K)0  a.m.  on 
September  16, 1982  for  the  purpose  of 
discussing  with  the  representatives  of 
the  Department  of  Energy  (DOE)  and  the 
Nuclear  Regulatory  Commission  (NCR) 
the  management  of  DOE  national 
laboratories  and  their  use  by  the  NRC 

The  meeting  will  be  rescheduled  at  a 
later  date,  which  will  be  annoanced  in 
the  Federal  Register. 

Contact:  Mrs.  Minh-Triet  Lethi,  Senior 
Policy  Analyst  Office  of  Science  and 
Technology  Policy,  New  Executive 
Office  Building.  Washington.  D.C  2000a 
Phone:  202-39&-462e. 
Jerry  D.  Jennings. 

Executive  Director,  Office  of  Science  and 
Technology  Policy. 

pit  Doc.  8Z-M546  ni«)  e-Z-aZ:  IIM  am) 
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PEACE  CORPS 

Psacs  Corps  Advisory  Cound; 
Ussting 

AOCNCV:  Peace  Corps. 

action:  Peace  Corps  Advisory  Council; 

Meeting. 


SUfPtCMSWTAItV  IgmMATIOM.  In 
accordance  with  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  Appendix  I),  notice  is  hereby 
given  that  an  open  meeting  of  the  Peace 
Corps  Advisory  Coimdl  will  be  held  oo 
September  20  from  (kOO  a  jn.  to  6:00  pjB. 


and  on  September  21  from  9M)  a  jn.  to 
3:00  p  jn.  in  Room  414  of  the  Peace 
Corps,  808  Connecticut  Avenue,  NW^ 
Washingtim.  D.C 

The  purposes  of  the  meeting  are  to 
conduct  ongoing  discussions  of  Peace 
Corps  programs,  meet  with  Peace  Corps 
staff,  and  review  material  for  Council's 
Report  to  the  President 

Further  information  on  the  meeting 
may  be  obtained  by  calling  David 
Scotton.  Executive  Assistant  to  the 
Director,  at  (202)  254-7970. 

Signed  this  1st  day  of  September  1982  in 
Washington.  D.C 

Loiet  MiOer  Ruppe. 

Director. 

fK  Doc  aZ-Ztnt  Piled  S-7-8Z;  8:46  am] 
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UNITED  STATES  INFORMATION 
AGENCY 

Book  and  Library  Advisory  Commlttss 

Tlie  Book  and  Library  Advisory 
Committee  will  hold  its  second  meeting 
on  Thursday,  September  16,  from  1:30 
p.m.  to  5:00  p.m.  in  Room  660, 1778 
Pennsylvania  Avenue  NW.,  Washington. 
D.C  liie  committee  will  continue 
discussion  of  Agency  book  activities  in 
general  and  the  book  and  library 
programs  at  posts  overseas. 

Dated-  September  2, 1982. 
Mary  JaM  Wimwlt. 

Federal  Register  Liaison  Ofpcer.  Offke  of 
Management  Plans.  Analysis,  andDirecttvee, 
United  States  Information  Agency. 

PV  Doc  Sa-MBH  niad  S.?-tft  MS  aa] 
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VETERANS  ADMINISTRATION 

Advisory  Commtttsa  on  Structural 
Safsty  of  Vstsrana  Admlniatration 
FacWtiaa;  Raachsdulsd  Masting 

The  meeting  of  the  Advisory 
Committee  on  Structural  Safety  of 
Veterans  Administration  Fadlities 
scheduled  for  September  24. 1982  (47  PR 
33825,  August  4. 1882)  has  been 
rescheduled  for  October  1. 1982.  The 
meeting  will  convene  In  Room  442,  of 
the  Lafayette  Building.  811  Vennont 
Avenue.  NW.  Washington.  DC  at  10 

Dated:  Augnst  27. 1982. 


Committee  Management  Ofpoer. 
PK  Dae  SI-S«(S1  ni«i  »^-tt  Mi  ^ 


Sunshine  Act  Meetings 
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This  section  of  ttw  FEDERAL  REGISTER 
contains  notices  of  meetings  piMished 
under  the  "Government  iq  the  Sunshine 
Act"  (Pub.  L  94-409)  5  U.S.CX 
552t)(e)(3). 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Notice  of  Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
the  Federal  Deposit  Insurance 
(Corporation's  Board  of  Directors  will 
meet  in  open  session  at  l0:00  a.m.  on 
Monday,  September  13, 1982.  to  consider 
the  following  matters: 

Summary  Agenda:  No  substantive 
discussion  of  &e  following  items  is 
anticipated.  These  matters  will  be 
resolved  with  a  single  vote  unless  a 
member  of  the  Board  of  Directors 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 

Disposition  of  minutes  of  previous 
meetings. 

AppUcation  for  consent  to  merge  and 
establish  one  branch: 

Farmers  State  Bank  of  Henry  County, 
Middletown,  Indiana,  for  consent  to  merge 
with  Union  State  Bank,  Sulphur  Springs, 
Indiana,  imder  the  charter  of  Farmers  State 
Bank  of  Henry  County  and  with  the  title 
"First  United  Bank."  and  for  consent  to 
estabhsh  the  sole  office  of  Union  State 
Bank  as  a  branch  of  the  resultant  bank. 

Reports  of  committees  and  officers: 

Minutes  of  actions  approved  by  the  standing 
committees  of  the  Corporation  pursuant  to 
authority  delegated  by  the  Board  of 
Directors. 

Reports  of  the  Division  of  Bank  Supervision 
with  respect  to  applications  or  requests 
approved  by  the  Director  or  Associate 
Director  ofjhe  Division  and  the  various 
Regional  Directors  pursuant  to  authority 
delegated  by  the  Board  of  Directors. 

Discussion  Agenda: 
No  matters  scheduled. 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 


building  located  at  550-^17th  Street. 
N.W..  Washington.  D.C 

Requests  for  infonnation  concerning 
the  meeting  may  be  directed  to  Mr. 
Hoyle  L.  Robinson.  Executive  Secretary 
of  the  Corporation,  at  (202)  389-442S. 

Dated:  September  S,  1962. 
Federal  Deposit  Insurance  Corporation. 
Alan  J.  Kaplan, 
Deputy  Executive  Secretary. 

I&-U77-S2  FIM  S-S-aZ:  llzSS  am) 
HLUNQ  COOC  •714-01-H 


FEDERAL  DEPOSIT  INSURANCE 
COWPOIUTION 

Notice  of  Agency  Meeting  ~ 

Pursuant  to  the  provisions  of  die 
"Government  in  the  Sunshine  Act"  (5 
U.S.C  552b).  notice  is  hereby  given  that 
at  10:30  a.m.  on  Monday.  September  13 
1982,  the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  closed  session,  by  vote  of  the 
Board  of  Directors  pursuant  to  sections 
552b(c)(2),  (c)(4).  (c)(6).  (c)(9)(A)(u), 
(c)(9)(B)  and  (c)(10)  of  TiUe  5.  United 
States  Code,  to  consider  the  following 
matters: 

Summary  Agenda:  No  substantive 
discussion  of  the  following  items  is 
anticipated.  These  matters  will  be 
resolved  with  a  single  vote  unless  a 
member  of  the  Boanl  of  Directors 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 

Recommendations  with  respect  to  the 
initiation,  termination,  or  conduct  of 
administrative  enforcement  proceedings 
(cease-and-desist  proceedings, 
termination-of-insurance  proceedings, 
suspension  or  removal  proceedings,  or 
assessment  of  civil  money  penalties) 
against  certain  insiu«d  baidcs  or  officers, 
directors,  employees,  agents  or  other 
persons  participating  in  the  conduct  of 
the  affairs  thereof: 

Names  of  persons  and  names  and  locations 
of  banks  authorized  to  be  exempt  from 
disclosure  pursuant  to  the  provisions  of 
subsections  (c)(6).  (c)(8),  and  (c)(9}(A)(ii)  of 
the  "Government  in  the  Sunshine  Act"  (5 
U.Sa  652b(c)(6).  (c)(8).  and  (c)(9)(A)(ii)), 
Note. — Some  matters  falling  within  this 
category  may  be  placed  on  the  discussion 
agenda  without  further  public  notice  if  it 
becomes  likely  that  substantive  discussion  of 
those  matters  wiU  occur  at  the  meeting. 

Discussion  Agenda: 
Recommendation  regarding  the 
liquidation  of  a  bank's  assets  acquired 


by  tfie  Coiporation  in  its  capacity  as 
receiver,  liquidator,  or  liquidatiAg  ^gi"tt 
of  those  assets: 

Case  Na  4S.343-L-4taserves  far 


Open  Uqeidatian  Cases 

Personnd  actions  regardiBg 
appointments,  promotions, 
administrative  pay  increases, 
reassignments.  retirements,  separations, 
removals,  etc.: 

Names  of  employees  authmlied  to  be  exempt 
from^Msclosnre  paranant  to  proviaioBS  (rf 
subsections  (c)(2)  and  (cN^  of  the 
"Goveniment  in  the  Sunahine  AcT  (8 
VS.C.  552b{c)(2)  and  (c)(6}). 

The  meeting  will  be  held  in  the  Boaid 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550— 17th  Street. 
NW..  Washington,  D.C. 

Requests  for  further  infonnatiaa 
concerning  the  meeting  may  be  directed 
to  Mr.  Hoyle  L  Robinson,  Executive 
Secretary  of  the  Corporation,  at  (202) 
389-4425. 

Dated  September  3. 1982. 
Federal  Deposit  Insurance  CorporstioiL 
AlHtl-Kapim. 
Deputy  Executive  Secretary. 

(S-UTB-BZ  FIM  KS-St  1\M  am] 
£Sn4-t1-M 


MISSISSIPPI  RIVER  COMMISSION 

TIME  AND  date:  9  a.m..  September  28, 
1982. 

PLACE:  On  board  MV  Mississippi  at  City 
Front.  Vicinity  of  Beale  Street.  Memphis, 
TN. 

STATUS:  Open  to  the  public. 
MATTERS  TO  BE  CONSIDERED!  (1)  Report 
by  president  on  general  conditions  of 
the  Mississippi  River  and  Tributaries 
Project  and  major  accomplishments 
since  the  last  meeting;  (2)  Views  and 
suggestioiu  from  members  of  the  public 
on  any  matters  pertaining  to  the  Hood 
Control,  Mississippi  River  and 
Tributaries  Project 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Mr.  Rodger  D.  Harris, 
telephone  601-634-5768. 
(S-un-si  FIM  s-is-st  u.ir  «■] 
■UMQ  COM  sn»-ai-M 


MISSISSIPPI  RIVIR  COMMISSION 

I  AND  DATK  9  a  jn..  October  1. 1962. 
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:  On  board  MV  Miaaiasippi  at  Gty 
Fh»t,  Coast  Guard  Wharf.  Moraan  Qty. 
LA. 

tTATUK  Open  to  the  publia 

MATTSW  TO  M  OOWWlwme  (1]  Report 
by  praddent  on  general  conditions  of 
^  Mississippi  River  and  Tributaries 
Project  and  ma)or  accomplishments 
since  the  last  meeting;  (2)  Views  and 
suggestions  from  members  of  the  public 
on  any  matters  pertaining  to  the  Flood 
Control  Mississippi  River  and 
Tributaries  Project;  (3)  District 
Conunander's  report  on  the  Mississippi 
River  and  Tributaries  Project  in  New 
Orieans  District 

OONTACT  POMON  TOR  MORE 
MPONMATION.  Mr.  Rodger  D.  Harris, 
telephone  601-634-5766. 

|8-U74-8Znisd»-9-tt  11:27  ubI  i 


1982. 


mvcR  comnesiON 
AND  DATE:  3:30  pjn.,  September  29, 


:  On  board  MV  Missiaaippi  at  City 
Front.  Foot  of  Crawfcnd  Street, 
Vicksburg.  MS. 

STATUS:  Open  to  the  pubU& 

MATTCRS  TO  W  COMeMCHBP:  (1)  RepOTt 

by  president  on  general  conditions  of 
the  Mississippi  River  and  Tributaries 
Project  and  major  accomplishments 
since  the  last  meeting;  (2)  Views  and 
suggestions  from  members  of  the  public 


on  any  matters  pertaining  to  the  Flood 
Control,  Mississippi  river  and 
Tributaries  Project  (3)  District 
Commander's  report  on  the  Mississippi 
River  and  Tributaries  Project  in 
Vicksburg  District 

CONTACT  PERSdll  KM  MORS 

RiFonMATiOM;  Mr.  Rodger  D.  Harris, 
telephone  601-634-5766. 

IB-U76-4Z  FIM  »-S-82: 11:27  am] 
BBJJNQ  COOC  S710-OX-M 


RIVER  COMMISSION 

AND  DATE:  9  a.m.,  September  27, 
1962. 

PLACE:  On  board  MV  Missisaippi  at 
Foot  of  Eighth  Street  Cairo.  IL 
STATUS:  Open  to  the  public 

MATTBW  TO  BE  CONSIDEREO:  (1)  Report 
by  president  on  general  conditions  of 
&e  Mississippi  Wver  and  Tributaries 
Project  and  major  accomplishments 
since  the  last  meeting;  (2)  Views  and 
suggestions  from  members  of  the  public 
on  any  matters  pertaining  to  the  Flood 
Control,  Mississippi  River  and 
Tributaries  Project  (3)  District 
Commander's  report  on  the  Mississippi 
River  and  Tributaries  Project  in 
Memphis  District 

OONTACT  MRSON  FOR  MORE 
■FORMATION;  Mr.  Rodger  D.  Harris, 
telephone  601-634-5766. 

(8-1276-62  FIM  9-8-B2: 11:27  un) 
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Department  of 
Education 

Assistance  to  States  for  Education  of 
Handicapped  Chiidren 
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DEFARTMENT  OF  EDUCATION 
34CFRPart300  I 


I  to  States  tor  Educstion  of 
nenoKeppoo  viMKiren 


f.  Education  Department 
action:  Notice  of  revised  schedule  of 
briefings  and  public  bearings. 


r.  On  Wednesday,  August  4, 
1962  (47  FR  33836),  the  Secretary 
published  a  notice  of  proposed  ' 
rulemaking  to  amend  the  regulations  for 
the  Assistance  to  States  for  Education  of 
Handicapped  Children  program.  The 
■otice  announced  the  locations  and 
dates  of  nine  briefings  and  public 
hearings  to  receive  comments  on  the 
proposed  regulations.  This  notice 
annoimces  the  addition  of  briefings  and 
hearings  in  Philadelphia,  Pennsylvania 
and  in  Kansas  City,  Missouri,  as  well  as 
a  change  of  location  for  the  briefings 
and  hearings  in  Chicago,  Illinois  and 
Portland.  Maine.  Finally  the  notice 
announces  the  extension  of  the  hearing 
hours  in  all  cities,  including  the  addition 
of  a  third  day  of  hearings  in  some  cities. 

The  locations  and  dates  for  the 
briefings  and  hearings  in  Philadelphia 
and  Kansas  City  are  set  out  below — 
DuoJ  sessions  and  extended  hours  will 
be  added  as  needed.  See 
"Supplementary  Information**  for 
revised  schedules  of  previously 
announced  hearings. 
BATCS:  Hearings  will  be  held  on  October 
4-6  in  Philadelphia  and  on  October  5-6 
in  Kansas  Gty. 

Pint  Day 

MO  ai»-11:S0  am — BrteBng 

11:30  am-12:30  pm — Break 

12:30  pni-12:45  pm — Registration  for  first  day 

of  public  hearing 
12:46  pm-MO  pnH-Pubiic  hearing 

Second  Day 

8:46  an>-0:00  am — Registratimi  for  second  day 

of  public  hearing 
9KX)  am-ll:30  am — ^Public  hearing 
11:30  am-12:30  pm— Brealc 
12:30  pm-4:00  pm — Public  hearing 

(Preregistered  conunenters] 


:  Hearings  will  be  held  at  the 
following  locations:  Region  IQ, 
Philadelphia.  October  4-5, 1982— 
University  City  High  School  Auditorium, 
36th  and  Ludlow  Streets,  Philadelphia, 
Pennsylvania  19101.  Contact  Dr.  )oseph 
Ambrosino,  (215)  596-1001. 

Region  VII.  Kansas  City,  October  6-6, 
1962— Kansas  Qty  Community  College, 
Performing  Arts  llieater,  7250  State 


Avenae.  KaoMa  City,  Missoud  68112. 
CoBtact  Ma.  Qrathia  A.  Harris,  (618) 
372-2276. 

PON  RMTNEN  WiTOmiATIOM  CONTACR 
Vat  further  information  or  to  submit 
written  comments,  write  or  call  Dr.  Ed. 
Sontag  or  Ms.  Shirley  A.  Jones,  Spedal  ** 
Education  Programs.  Department  of 
Education,  400  Maryland  Avenue.  S.W., 
Donahoe  Building  (Room  4000). 
Washington,  D.C  20202.  Telephone  (202) 
426-6114. 

SUPPLCMKNTAfiY  iNFOfiMATlON:  Revised 
Schedule:  The  revised  schedule  of 
briefings  and  public  hearings  is: 
Washington,  D.C.  September  8-0, 
1982— GSA  Regional  Office  Buildiiig. 
Room  1041,  7th  and  D  Streets,  S.W.. 
Washington.  D.C.  20407.  Dual  sessions 
will  be  conducted  following  the  briefing. 
The  time  of  the  public  hearings  has 
been  extended  to  9:00  pm  on  both  days. 
Contact  Ms.  Lucille  Sieger,  (202)  426- 
6114. 

Region  I.  Portland,  September  13-14, 
1982 — Verrillo's  Restaurant  and 
Portland  Convention  Center,  155 
Riverside  Street,  Portland,  Maine  04103. 
New  location.  The  time  of  the  public 
hearings  has  been  extended  to  BMpm 
on  both  days.  Contact  Mr.  Wayne 
Roberts,  (617)  223-7500. 

Region  II,  New  York.  September  15- 
17, 1982-World  Trade  Center,  Tower  2, 
44th  Floor  Conference  Room,  New  Yoric, 
New  York  10047.  Am  additional  half-day 
sessioa  has  been  added  on  September 
17. 1982  fOM)  am-lM)  pm)  for 
preregistered  oommenters.  The  time  af 
the  public  hearings  scheduled  for 
September  IS  and  16  has  been  extended 
to  &00pm.  Contact  Dr.  Lorraine  ColviDe, 
(212)  284-7005. 

Region  IV,  Atlanta,  September  lS-16, 
1982— Richard  B.  Russell  Buildkig,  L  B. 
Strom  Auditorium,  75  Spring  Street, 
S.W.,  Atianta,  Georgia  30303.  The  time 
of  the  public  hearings  has  been 
extended  to  6:00  pm  on  both  daya. 
Contact  Mr.  Ted  B.  Freeman.  (404)  221- 
2502. 

Region  V,  Chicago,  September  13-15, 
1982 — Americana  Congress  Hotel.  Gold 
and  Windsor  Rooms,  520  S.  Midii^ian 
Avenue,  Chicago,  Illinois  60605.  New 
location.  An  additional  day,  S^ttember 
15, 1962,  has  been  added  for 
preregistered  commenters.  The  time  of 
the  public  hearings  has  been  extended 
to  4:30pm  on  all  days.  Contact  Mr. 
Harold  Wright.  (312)  353-5215. 

Region  VI.  Dallas,  September  22-24. 
1962— El  Centro  College.  Performfa^ 
Arts  Theater,  Main  and  Market  Streets. 


DaUas,  Texas  75202.  An  additional  day. 
September  24. 1982,  is  added  for 
preregistered  commenters.  Hearing 
extended  to  6Mpm  an  cdl  days.  Craitact 
Dr.  Scott  Tuxhom.  (214)  767-362& 

Region  Vm.  Denver,  September  20-21. 
1M2-Saint  Ca|eten's  Center.  9th  and 
Lawrence  on  the  Auraria  Campus. 
Denver.  Colorado  80202.  Time  of 
hearings  extended  to  10:00  pm  on  both 
days.  Contact  Mr.  Tom  Tancredo,  (303) 
837-3544. 

Region  DC  Los  Angeles,  September 
20-22. 1982— Grant  Theater,  Trade 
Technical  College  of  die  Los  Angeles 
Community  College  Distiict  400  West 
Washington  Boulevard.  Los  Angeles. 
CaUSomia  90015.  An  additional  day, 
September  22, 1982  has  been  added  for 
preregistered  commenters.  Time  of 
hearings  extended  to  6.-00pm  on  all 
days.  Contact  Dr.  Eugene  Gonzales  (415) 
666-4920. 

Region  X.  Seattle,  September  22-23. 
1962-^ederal  Office  Building.  North 
Auditorium.  915  Second  Avenue,  Seattle, 
Washington  9810&  Dual  sessions  to  be 
conducted  on  September  23, 1982.  Time 
extended  to  6.00  pm  for  preregistered 
oommenters  on  September  23, 1982. 
Contact  Mr.  Hyrum  Smith  (206)  442- 
4062. 

Procedures 

In  order  to  insure  that  all  interested 
parties  will  have  an  opportunity  to  make 
coomieDts  at  the  hearings,  the 
Department  of  Education  recommends 
the  following  procedures: 

(1)  Each  person  planning  to  make  an 
oral  presentation  should:  (a)  prepare  a 
written  statement  in  advance  of  the 
hearings;  (b)  make  the  presentation  as 
concise  as  possible;  and  (c)  submit  a 
ot^y  of  the  prepared  statement  to  the 
Department's  representative  at  the 
hearing  or  mail  it  to  Special  Education 
ftograms.  Department  of  Education,  400 
Maryland  Avenue.  S.W.  Donohoe 
Building  (Room  4000],  Washington,  D.C. 
20202.  NOTE —  If  a  person  has  extensive 
oomments  to  make,  it  is  recommended 
that  the  person's  oral  presentation 
include  only  a  summary  of  the 
comments  and  that  the  full  written 
statemoit  be  sent  to  the  above  address. 

(2)  In  presenting  both  oral  and  written 
statements,  each  commenter  should  (a) 
indicate  name,  title,  and  address,  (b) 
identify  each  specific  subpart  and 
section  of  the  regulation  on  which 
omnments  are  being  made,  (c)  describe 
the  concern  with  respect  to  that  subpart 
and  section,  and  (d)  specify  the 
recommended  action  to  be  taken. 
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(3)  Persons  making  presentations  will 
be  called  upon  in  the  order  of 
registration.  Persons  interested  in 
making  oral  comments  on  the  second 
day  (and  on  the  third  day  where 
applicable)  are  encouraged  to  call  the 
ap[Mx>priate  contact  person  to  schedule  a 
time. 

(Catalog  of  Federal  Domestic  Assistance  Na 
8*Ja7;  Assistance  to  States  for  Education  of 
Handicapped  Children.] 

Dated:  September  3, 1982. 
George  A.  Conn, 

Acting  Assistant  Secretary.  Offlce  of  Special 
Education  and  Rehabilitation  Senricea. 

{FR  Doc  82-24810  Filed  0-7-82: 11:11  aiB| 
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Reader  Aids 


tWFORMATlOW  AND  ASStSTAWCE 

fHJBUCATIONS 

Cod*  of  Fmleni  Regulations 

CFR  Unit 

General  information,  index,  and  finding  aids 

Incorporation  by  referoica 

Printing  schedules  and  pricing  infomiatiaii 


Corrections 

Daily  Issue  Unit 

General  ioformatioa.  index,  and  finding  aids 

Privacy  Act 

Public  Inspection  Desk 

Scheduling  of  documents 

Laws 

Indexes 

Law  numbers  and  dates 

Slip  law  orders  (GPO) 
Presidential  Documents 

Executive  orders  and  proclamations 

Public  Papers  of  the  President 

Weekly  Compilation  of  Presidential  Documents 

United  States  Govenvnent  Manual 

SERVICES 

Agency  services 

Automation 

Library 

Magnetic  tapes  of  FR  issues  and  CFR 

volumes  (GPO) 
Public  Inspection  Desk 
Special  Projects 
Subscription  orders  (GPO) 
Subscription  problems  (GPO) 
TTY  for  the  deaf 


202-523-3419 
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523-4986 
275-2867 
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523-4534 
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275-3054 
523-5229 
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AGENCY  PUBLICATION  ON  ASSIQMED  DAYS  OF  THE  WEEK 

The  foOowJng  agenciM  hav«  agreed  to  pubNsh  al 
documents  on  t«»o  assigned  days  o(  the  week 
(Monday/Thursday  or  Tuesday/Friday). 


Documents  normally  scheduled  (or 
publication  on  a  day  that  w«  Iw  a 
Federal  holiday  wiH  be  published  the  next 


wor1(  day  loMoiMng  the  hotday. 

This  is  a  voluntary  program.  (See  OFR  NOTICE 

41  FR  32914.  August  6.  1970.)     ' 


DOT/SECRETARY 


USDA/ASCS 


Thuridlil 


DOT/SECRETARY 


DOT/COAST  GUARD 


USOA/ASCS 


USDA/FNS 


DOT/FAA 


DOT/FHWA 


DOT/FRA 


DOT/MA 


DOT/NHTSA 


DOT/RSPA 


DOT/SLSDC 


DOT/UMTA 


DOT/COAST  GUARD 


USDA/FNS 


USDA/REA 


DOT/FAA 


USDA/SCS 


USDA/REA 


DOT/FHWA 


USDA/SCS 


MSPB/OPM 


DOT/FRA 


MSPB/OPM 


LABOR 


DOT/MA 


LABOR 


HHS/FDA 


DOT/NHTSA 


HHS/FDA 


DOT/RSPA 


DOT/SLSDC 


DOT/UMTA 


List  of  Public  Laws 

Note:  No  public  bills  which  have  become  law  were  received  by  the 
Office  of  the  Federal  Register  for  inclusion  in  today's  List  of  Public 
Laws. 

Last  Listing  September  1, 1982 
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Order  Now! 

The 

United  States 

Government 

Manual  1982/83 

Ab  th«  oiBdal  handbook  of  the  Federal 
Govemment,  the  Manual  is  the  best  source  of 
information  on  tfie  activities,  functions, 
organization,  and  pijncipal  officials  of  the  agencies 
of  the  legislative,  judicial,  and  executive  branches.  It 
also  includes  information  on  quasi-official  agencies 
and  international  organizations  in  which  the  United 
States  participates. 

Particularly  helpful  for  those  interested  in  where 
to  go  and  who  to  see  about  a  subject  of  particular 
concern  is  each  agency's  "Sources  of  Informaticm'' 
section,  which  provides  addresses  and  telephone 
numbers  for  obtaining  specifics  on  consumer 
activities,  contracts  and  grants,  employment, 
publications  and  films,  and  many  other  areas  of 
citizen  interest  The  Manual  also  includes 
comprehensive  name,  subject,  and  agency  indexes. 

Of  significant  histtnical  interest  is  Appendix  A. 
which  describes  the  agencies  and  functions  of  the 
Federal  Govemment  abolished  or  transferred 
subsequent  to  March  4, 1933. 

The  Manual  is  published  by  the  Office  at  the 
Federal  Register,  National  Archives  and  Records 
Service,  General  Services  Administration. 

$9.50  p«r  copy 


Order  Form 


Enclosed  is  $ O  check, 

O  money  order,  or  charge  to  my 
Deposit  Account  No. 

I  I  I  I  I  I  I  l-D 

Order  No 


Mail  To:    Superintendent  of  Documents,  U.S.  Govemment  Printing  Office,  Washington,  D.C.  20402 

Credit  Card  Ordsrs  Only 
MasterCard  and  Total  charges  $ Fill  in  the  twxes  below. 


VISA  accaptad. 


gS'»N0.    Ill I    I     I     I    I     i     I     I     I    I 


Expiration  Date 
Month/Year 


n 


of  Tfio  IKhIoq 
•I  «M0  par  eepy.  Sloek  No.  023^N»-«10e2-9 

PLEASE  PfUNT  OR  TYPE       I 
Company  or  Personal  Name 

I    I    I    I    I    I    I    I    I    I    I 


AddWonal  address/attention  line 

III I 


t 


itreet  address 

I   M   I   I   I   I   I   I 


Cit" 


I    1    I    I    I    I    I   I    I 


or  Country) 

I  I  I  I  I  II  I  II 


OevenMMnI  Manuel^  1M2/M^ 


11 


11 


1± 


11 


11 


11 


111 


11 


Stale 


J 

MM 


11 


11 


ZIP  Code 

u 


11 


For  Offlea  Um  Only 

Quantity 

Publications 

Subscription 

Special  Shipping  Charges 

Intematonal  Handling 

Special  Charges 

OPNR 

UPNS 

Balance  Due 

Discoum 

Refund 


Charges 
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Thursday 
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Selected  Subjects 


Intemal  Rcveiwe  Service 

Air  Pollution  Control 

Environmental  Protection  Agency 

Authority  Delegations  (Government  Agendos) 

Transportation  Department 

Aviation  Safety 

Federal  Aviation  Administration 

Banks,  Banking 

Federal  Reserve  System 

Communicattons  Common  Carriers 

Federal  Communications  Commission 

income  Taxes 

Internal  Revenue  Service 

Marine  Safety 

Coast  Guard 

Motor  Carriers 

Federal  Highway  Administration 

Railroads 

Interstate  Commerce  Commission 

Reporting  and  Recordkeeping  Requirements 
Coast  Guard 

Savings  and  Loan  Associations 

Federal  Home  Loan  Bank  Board 

TolMOCO 

Agricultural  Marlieting  Service 
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The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect  documents  required  to  be  .. 
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appearing  in  the  Federal  Register. 
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to  the  telephone  numbers  listed  under  INFORMATION  AND 
ASSISTANCE  in  the  READER  AIDS  section  of  this  issue. 
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39655 


39657 


39688 


39702 


39713 


39748 


3ft7U 


39764 


39706 


39706 


39683 
39678 


Th«  PreaidiBnt 

AOMMSnUTIVE  ORDERS 
U.S.  Export-Import  Bank,  crecfit  to  People's 
Republic  of  China  (PresidentiaJ  Determination  No. 
82-19  of  August  30, 1982) 

Executive  Agendee 

Agricultural  llartetfng  Serviee 

RULES 

Olives  grown  in  Calif.;  interim  rule  and  request  for 
comments;  correction 
PROPOSED  RULES 

Tobacco  inspection: 
Burley  and  fhie-cured;  alternative  packaging 
methods;  identification  and  preventioa  of  nested 
tobacco 

Agriculture  Department 

See  also  Agrictiltura)  Maiketing  Service: 

Commodity  Credit  Corporation. 

NOTICES 

Agency  forms  submitted  to  CA4B  Ux  review 

Air  Force  Department 

NOTICES 
Meetings: 
Scientific  Advisory  Board 

Antitaruet  Di¥iaioa 

NOTICES 

Competitive  impact  statements  and  proposed 
consent  judgments: 

Motor  Vehicle  Manufacturers  Assodation  of 

United  States,  Inc.,  et  al. 

Amy  OcpaftmenI 

See  also  Engineers  Corps. 

NOTICES 

Meetings: 
Science  Board 

Arts  and  Humanities,  National  FoundMion 

NOTICES 

Meetings: 
Humaiiities  Advisory  Pane) 


■  Bureau 

NOTICES 

Meetings: 
Population  Statisticc  Census  Advisory  Committee 

Civil  Rights  Commission 

NOTICES 

Meetings;  State  advisory  committees: 
North  Dakota 


RULES 

Casualty  reporting  requirements:  final  mie 
Safety  soncs: 
Southern  California 


Commerce  Department 

See  also  Census  Bureau:  Internationa)  Tkade 
Administration;  National  Oceanic  an 
Administration. 
NOTICES 

39710     Critical  materials  requirements  far  steels  trrnda. 

conservation  and  substitution  technology  for 

chromium;  workshop 

Senior  Executive  Service: 
39712        Performance  Review  Board;  membership 

Commodity  Cre<Mt  Corporation 

NOTICES 

Loan  and  purchase  programs: 

39703        Bariey 

Defense  Department 

See  also  Air  Force  DepartmeRt;  Army  Department: 

Engineers  Corps. 

NOTICES 

Meetings: 

39714  Science  Boord  task  forces 

Economic  Regulatory  Administratiew 

NOTICES 

Natural  gas  exportation  or  iraportatioR  petitions: 

39715  Texas  Eastern  Transmission  Corp. 

39716  Texas  Gas  Transmission  Corp. 

Education  Department 

NOTICES 
Meetings: 
39714        Community  Education  Advisory  Coandl 

Energy  Department 

See  Economic  Regulatory  Administration;  Eneigy 
Information  Administration;  Western  Area  Power 
Administration. 


39713 
39714 


39680 


39696 


39720 


39717     Agency  forms  submitted  to  OMB  for  review    • 
Engineers  Corps 

NOTICES 

Environmental  statements;  availability,  etc.: 
Laupahoehoe,  Hawaii;  navigational  Cadlities 
improvement 

Reed's  Bay  small  craft  harbor  construction,  Hilo 
Bay,  Hawaii 


Environmental  Protection  Agency 

RULES 

Air  quaUty  implementation  plans;  delayed 
compliance  orders: 
Ohio 

PROPOSED  RULES 

Air  qoahty  implementation  plans;  approval  and 
promulgation;  various  States,  etc^ 
Indiana 

NOTICES 

Air  qtntiity  prevention  of  significant  deterioration 
(PSD): 
ftsruiit  approvals 
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Toxic  and  hazardous  substances  control: 
39711,       Premanufacture  notification  requirements;  test 
39719        marketing  exemption  approvals  (2  documents) 


Federal  Aviation  Acfcninistration 

RULES 

Airworthiness  directives: 

Piper  j 

Control  zones  ' 

Transition  areas  (4  documents) 


99664 

39673 

39671- 

39673 

OVwvVf 

39670 
39669 


39685 


39686 


39697 


39720 


Transition  areas  and  control  zones  (2  documents) 

VOR  Federal  airways 

Fedeial  Communications  Commission 

RULES 

Common  carrier  services: 
Public  mobile  radio  services;  Cellular 
Communications  Systems,  speciHc  MHz  bands 
use 

Telephone  network;  connection  of  equipment, 
systems,  and  protective  apparatus  to  private  line 
services:  correction 

PROPOSEO  RULES 

Radio  stations;  table  of  assignments: 
New  York;  extension  of  time 

NOTICES 

Meetings:  I 

rm  1985  Space  World  Administrative  Radio 
Conference  Advisory  Committee 


39720 


39657 


39720 


39721 

39784, 

39785 


39674 


39695 


39722 


Federal  Deposit  Insurance  Corporation 

NOTICES 
39784     Meetings;  Sunshine  Act 

Federal  Election  Commission 

NOTICES 
39784     Meetings;  Sunshine  Act 

Federal  Emergency  Management  Agency 

PRO(>OSED  RULES 
Preparedness: 

39697  State  and  local  radiological  emergency  plans  and 
preparedness;  review  and  approval:  correction 

Federal  Highway  Administration 

PROPOSED  RULES 

Motor  carrier  safety  regulations: 

39698  Driver  qualification  files,  exemption;  advance 
notice 

Federal  Home  Loan  Bank  Board 

RULES 

Federal  Savings  and  Loan  Insurance  Corporation: 
39661         Subordinated  debt  securities,  mutual  capital 
certificates,  and  preferred  stock;  issuance  and 
use 
PROPOSED  RULES  | 

Federal  Savings  and  Loan  Insurance  Corporation: 
39692        Net-worth  and  statutory-reserve  requirements 

Federal  Maritlnfte  Commission 
nuLSt 

Tariffs  filed  by  common  carriers  in  domestic 
offshore  commerce  of  U.S.: 
99685        Overcharge  claims  filing;  time  limit;  correction 


39674 

39675 

39781 
39781 


39708 
39709 


39707 


NOTICES 

Casualty  and  nonperformance,  certificates: 
Canadian  Cruise  Lines  Ltd. 

Federal  Reserve  System 

RULES 

Interest  on  deposits  (Regulation  Q): 

Time  deposit  definition  and  technical 

amendments 
NOTICES 
Applications,  etd: 

PBM  Bancorp  et  al. 
Bank  holding  companies;  proposed  de  novo 
nonbank  activities: 

Barclays  Bank  PLC  et  al. 
Meetings;  Sunshine  Act  (3  documents) 


Federal  Trade  Commission 

RULES 

Appliances,  consumer;  energy  cost  and 

consumption  information  in  labeling  and 

advertising: 

Dishwashers;  comparability  ranges  and  required 

labels;  correction 
PROPOSEO  RULES 

Prohibited  trade  practices: 
AMREP  Corp.;  correction 

General  Services  Administration 

NOTICES 

Meetings: 
Advisory  Board 

Interior  Department 

See  Land  Management  Bureau;  National  Park 
Service;  Surface  Mining  Reclamation  and 
Enforcement  Office. 

Internal  Revenue  Service 

RULES 

Income  taxes: 
CLADR  Conventions  and  Holding  Period  of 
Merchant  Marine  Act  of  1970;  Class  Life  Asset 
Depreciation  Range  system,  averaging 
conventions 

Procedure  and  administration: 
Centralized  authorization  file,  automation  system 
for  current  information  concerning  authorized 
representatives  of  taxpayers 

NOTICES 

Authority  delegations: 
Distinct  Director  redelegations;  agreements 
concerning  tax  liability 

Public  inspection  of  written  determinations;  intent 

to  disclose;  inquiry:  correction 

Intemationai  Communication  Agency 

See  United  States  Information  Agency, 

Intemationai  Trade  Administration 

NOTICES 

Export  privileges,  actions  affecting: 

Dresser  (France)  S.A. 

Nuovo  Pignone  S.p.A.  Industrie  Meccaniche  e 

Fonderia 
Meetings: 

Computer  Systems  Technical  Advisory 

Committee  (3  documents) 
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39743 
39744 
39740 
39745 
39746 
39747 
39748 
39747, 
39748 


39687 


39700 


39725 

39725, 
39726 
39727 

39739, 
39740 
39740 

39740 


inlenMrtionel  Trwle  CofiMiiMion 

NOTICES 

Import  investigations: 

Cube  puzzles 

Dairy  products  from  European  Community 

Frozen  concentrated  orange  juice  from  Brazil 

Methods  for  extruding  plastic  tubing 

Miniature  plug-in  blade  fuses 

Skateboards  and  platforms 

Steel  wire  nails  firom  Korea 

Textile  spinning  frames  and  automatic  doffers  (2 

documents) 

Intorstate  Commeroe  Commission 

RULES 

Motor  carriers: 

Freight  forwarder  restrictions:  effective  date 

extended 

PROPOSED  RULES 

Rail  carriers: 

Commuter  rail  service  continuation  subsidies, 

determining  standards 
NOTICES 
Motor  cfuriers: 

Agricultural  cooperative  transp<Mlation;  filing 

notices 

Finance  applications  (2  documents) 

Permanent  authority  applications 
Rail  carriers;  contract  tariffs  exemptions: 
Burlington  Northern  Railroad  Co.  (3  documents) 

ConsoUdated  RaU  Corp. 
Railroad  operation,  acquisition,  construction,  etc.: 
Continental  Information  Systems  Corp. 

JusHco  ISsfMutinsiil 

See  Antitrust  Division;  Prisons  Bureau. 

Land  Management  Bureau 

RULES 

Public  land  orders: 
Arizona 
Montana 
Washington 

NOTICES 

Agency  forms  submitted  to  OMB  for  review 

Environmental  statements;  availability,  etc.: 

^Qthem  Malheur  grazing  mtmagement  plan. 

dieg.;  scoping  meeting 

West  Socorro  rangeland  management  program. 

New  Mexico 
Opening  of  public  lands: 

Oregon 
Withdrawal  and  reservation  of  lands,  proposed, 
etc.: 

Idaho 

National  Aeronautica  and  Space  Administration 


39710        Salmon  and  Steelhead  Advisoiy  Ccmimlssirai: 
postponement 

■iHiiofWi  ram  oervioe 


39767 
39767 
39767 
39768 
39768 
39769 

39771 
39771 
39766 


39682 
39683 
39683 

39723 

39723 

39722 

39723 

39722 


39763    Inventions,  Government-owned;  availability  for 
licensing 

NaUenal  Ooeanie  and  Atmoaoherie 


39710 


39764 


Ge<^bysical  explcHvtion  plans  of  operatian; 

availability,  etc.: 
39724        Big  Thicket  National  Preserve,  Tex. 

Meetings: 
39724        Upper  Delaware  Citizens  Advisoiy  Conncil 

National  Science  Foundation 

NOTICES 

39764  Antarctic  Conservation  Act  of  1978;  pennit 
applications,  eta 

39785     Meetings;  Sunshine  Act 

National  Transportation  Safety  Board 

NOTICES 

39765  Accident  reports,  safety  recommendations  and 
responses,  etc.;  availability 


Nuciear  Regulatory  Commission 

NOTICES 
Applications,  etc.: 

Arkansas  Power  ft  Light  Co. 

Commonwealth  Edison  Co. 

Duke  Power  Co.  et  al. 

Georgia  Power  Co.  et  aL 

Northeast  Nuclear  Energy  Co.  et  al. 

Radiodiagnostic  Imaging  Affiliates  of  Virginia, 

Inc. 

Southern  California  Edison  Co.  et  aL 

University  of  Florida 
Export  and  import  Ucense  applications  for  nuclear 
fadlities  or  materials  (Transnuclear  In&) 


39771, 
39772 


39773 
39772 


Oceans  and  Atmospliere,  National  Advlaory 
Committee 

NOTICES 

Meetings 

Pacific  Northwest  Electric  Power  and 
Conservation  Planning  Council 

NOTICES 
Meetings: 

Scientific  and  Statistical  Advisory  Committee  (4 

documents) 

Postal  Rate  Commission 

NOTICES 

Mail  classification  schedules: 

Aggregate  letter  rule  elimination 
Post  office  closing;  petitions  for  appeal: 

Montrose,  Miss. 


Prieona  Bureau 

RULES 

Inmate  control  custody,  care,  treatment  and 
instruction: 
39676        Discipline  and  special  housing  units;  coirection 


Meetings: 
Pacific  Fishery  Management  CouncU 


39785    Meetingr.  Sunshine  Act 


VI 
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39780 


39774 
39775 
39777 
39778 


39774 
39775 


39780 
39780 


39678 


3969w 

39724, 
39725 
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Resefch  and  Special  Programa  AdmMatration, 
Transportation  Department 

NOTICES 

Pipeline  safety:  I 

Transcontinental  Cas  PipeHae  Corp.:  waiver 
petition 

Securities  and  Exdiange  Comnission 

NOTICES 

Hearings,  etc.: 

Massachusetts  Electric  Co. 

Prime  Government  Money  Fund.  Inc. 

Shearson  Income  Fund,  Inc.,  et  al. 

United  Government  Cash  Fund.  Inc. 
Self-regulatory  organizations;  proposed  rule 
changes: 

Boston  Stock  Exchange,  Inc. 

Philadelphia  Depository  Trust  Co. 

Small  Business  Administration 

NOTICES 

Meetings;  regional  advisory  councils: 
District  of  Colimibia 
Florida 

Surface  Mining  Reclamation  and  Enforcement 
Office  I 

RULES  I 

Permanent  and  interim  regulatory  programs: 
State  and  Federal  inspection  and  enjforcement, 
and  civil  penalty  assessments;  correction 

PfMSraSED  RULES 

Permanent  program  submission;  various  States: 
Virginia  I 

NOTICES  I 

Agency  forms  submitted  to  0MB  for  review  (4 
documents) 


Textile  Agreements  trnptomentation  Committee 

NOTICES 

Cotton,  wool,  or  man-made  textiles: 
39712        ThaUand 


Transportation  Department 

See  also  Coast  Guard:  Federal  Aviation 
Administration:  Federal  Highway  Administration; 
Research  and  Special  Programs  Administration, 
Transportation  Department 

RULES 

Organization,  functions,  and  authority  delegations: 
Coast  Guard  Commandant;  Ocean  Thermal 
Ener^  Conversion  Act  authority 


39687 


39782 


39782 


39783 


39717 


K 


Treasury  Department 

See  Internal  Revenue  Service. 

United  States  Information  Agency 

NOTICES  ^ 

Conunittees;  estabUshment,  renewals,  terminations, 

etc.: 
International  Educational  Exchange  Advisory 
Panel  and  Ethical  Values  Advisory  Committee 

Meetings:  ■ 
Public  Diplomacy,  U.S.  Advisory  Commission 

Veterans  Administration 

NOTICES 
Meetings: 
Voluntary  Service  National  Advisory  Committee 

Western  Area  Power  Administration 

NOTICES 

Power  rate  adjustments: 
Central  Valley  Project 
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Presidential  Documents 


Tide  3— 

The  President 


Presidential  Determination  No.  82-19  of  August  30,  1982 

Determinatioii  under  Section  2(b)(2)  of  the  Export-Inqrart  Bank 
Act  of  1945,  as  amended 
People's  Republic  of  China 


|FR  Doc.  82-24901 
Filed  9-7-02;  4:35  pm) 
Billing  code  3195-Ol-M 


Memorandum  for  the  Honorable  George  P.  Shultz,  The  Secretary  of  State 

Pursuant  to  Section  2(b](2]  of  the  Export-Import  Bank  Act  of  1945,  as  amended, 
I  determine  that  it  is  in  the  national  interest  for  the  Export-Import  Bank  of  the 
United  States  to  extend  a  credit  and  guarantee  in  the  aggregate  amoimt  of 
$68,425,000  to  the  People's  Republic  of  China  in  connection  with  its  purchase 
of  steel  making  equipment  and  related  services. 

On  my  behalf,  please  transmit  this  determination  to  the  Speaker  of  the  House 
and  the  President  of  the  Senate. 

This  determination  shall  be  published  in  the  Federal  Register. 


a 
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THE  WHITE  HOUSE, 
Washington,  August  30,  1982. 


S  E 


982 


Rules  and  Regulations 


This  section  of  the  FEDERAL  REGSTER 
contains  regulatory  doouments  having 
general  appfcabiity  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
put>lished  under  50  tales  pursuant  to  44 
U.S.C.   1510. 

Tlie  Code  of  Federal  Regulations  is  sold 
by  the  Supenntendent  of  Docunients. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
month. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7CFRPart932    . 

[ONv*  Rag.  1;  Interim  Amdt  2] 

Olives  Grown  in  CaHfomia; 
Amendment  of  Subpart— Rules  and 
Regulations,  and  Fruits:  Import 
Regulations;  Imports  of  Ripe  Olives 

Correction 

In  FR  Doc.  82-21373,  appearing  on 
page  34117  in  the  issue  of  Friday,  August 
6, 1982.  make  the  following  correction. 

In  S  932.149.  on  page  34118.  in  "Table 
1 — Limits  for  Defects"  the  heading 
"Halves  per  100  olives"  should  read 
"Halves  per  100  halves". 

MUMO  CODE  IBM  01  II 


FEDERAL  RESERVE  SYSTEM 

12CFRPart217 

[Dodwt  No.  R-0421:  Reg.  Ol 

interest  on  Deposit^  Definition  of 
Time  Deposit  and  Technica: 


6FFECTn»e  OATE  September  1. 1982. 


agency:  Board  of  Governors  of  the 
Federal  Reserve  System. 
action:  Final  rule. 

summary:  The  Board  of  Governors 
("Board")  has  amended  Regulation  Q— 
Interest  on  Deposits  (12  CFR  Part  217)  to 
permit  member  banks  to  issue  all  time 
deposits  in  book-entry  form  as  an 
alternative  to  issuing  certificates  of 
deposit  in  definitive  form.  The  Board 
also  adopted  technical  amendments  to 
conform  Regulation  Q  to  actions  taken 
by  the  Depository  Institutions 
Deregulation  Committee  ("DIDC'). 


FOR  FURTMBI  INFOfWMTION  OONTACT: 

Gilbert  T.  Schwartz.  Associate  General 
Counsel  (202/452-3625).  Robert  G. 
Ballen,  Attorney  (202/452-3285).  or 
Beverly  A.  Belcamino,  Legal  Assistant 
(202/452-3623).  Legal  Division.  Boani  of 
Governors  of  the  Federal  Reserve 
System.  Washington.  D.C.  20551. 

SUPPLEMENTARY  MFORMATION:  The 
Federal  Reserve  Act  authorizes  the 
Board  to  define  the  term  "time  deposits" 
(12  U.S.C.  461).'  The  Board's  current 
Regulation  Q  defines  "time  deposit"  to 
include  "time  certificates  of  deposit" 
and  "time  deposits,  open  account"  (12 
CFR  217.1(b)).  "Tune  certificate  of 
deposit"  is  further  defined,  in  part,  as  a 
deposit  "evidenced  by  a  negotiable  or 
nonnegotiable  instrument"  payable  "in 
all  cases  only  upon  presentation  and 
surrender  of  the  instrument"  (12  CFR 
217.1(c)).  Accordingly,  member  banks 
could  issue  time  certificates  of  deposit 
only  in  definitive  rather  than  book-entry 
form.* The  Board  has  amended  the 
definition  of  "time  deposits"  to  allow 
member  banks  the  option  of  issuing  such 
time  deposits  in  book-entry  form. 
Authorization  of  the  book-entry  format 
for  all  time  deposits  likely  will  result  in 
cost  savings  to  depositors  and 
institutions  as  well  as  facilitate  the 
secondary  market  for  time  deposits  that 
are  negotiable. 

The  Board  also  has  amended 
Regulation  Q  to  bring  it  into  conformity 
with  actions  taken  by  the  DIDC.  The 
following  table  presents  the  provisions 
of  Regulation  Q  that  have  been 
amended  by  the  DIDC's  actions: 


'  The  authority  of  the  Board,  the  Federal  Deposit 
Insurance  Corporation,  and  the  Federal  Home  Loan 
Bank  Board  to  adminiiter  depoiit  interMt  rate 
ceilings  was  transfwrad  to  the  DIDC  by  the 
Depository  Instltutkns  Der4BulatiaB  Act  of  IflSO 
(Title  a  of  Pub.  L.  86-221).  However.  Um  Bowd 
retains  die  audiority,  pursuant  to  section  19(a)  of  the 
Federal  Reserve  Act  to  deflne  certain  terms. 
Including  "^iine  deposits'*  of  member  banks.  Thus, 
the  Board  Is  audiorisad  to  detennine  the  fann  fai 
which  obligatioos  of  member  banks  need  be  tasuad 
to  be  considered  "time  deposits." 

'Under  cumnt  regulaUona.  "time  deposits,  open 
account"  an  evidenced  by  "a  written  contract  with 
the  depositor  rather  than  a  MgotiaUe  or 
nonnefotiaUa  InstrumanL  Thar*  is  no  requirement 
that  siich  time  deposits  be  payaUa  only  upon 
presentatian  and  sunender  of  the  liistriunenL 
Accoidhigly,  memtwr  banks  currently  may  issue 
"time  deposits,  ofien  aoooaar  in  book-entry  form. 
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120«.W«    -m  Wmk , 

Martm  Tms  DaposMi  ol 
Lea  Than  SlOO.aaa 

12O4.t06-rnw  DipoHM  ol 
Leas  Than  SIOO.OOO  VWh 
MMuribes  of  2S  Yaai*  to  4 
Yaws. 

1204.118— tndmdual  RaWa- 
manl  Aooounii  aid  Kao^ 
(H.R.  10)  Plan  OapoAs  ol 
Laat  Than  SKXMXn. 

1204.119— T«ne  DivoaMs  ol 
Lass  Thin  $tO(UX»  nisi 
Original  MMunSai  ol  3% 
Yean  or  Mora. 

I204.l20-«1-Oay  Time  Oa- 
poaNs  d  Lass  Than 
sioo.ooa 

1 204. 1 21  — Sev«M»31  .Day 
Tima  deposits  d  $20,000 
orlilora. 


1204.201 
Marasi  Ralasan 
Nol  Subisct  to 
RalsCaiingB. 


217.7M|^2l7.7|gt. 


2171(h).   2177tlH,   2177(^. 
217.794.  217.71k). 


217.4HN1IM.  ZirjtR. 

2177M.  217.7ML 

217.7|hl.  217.70). 

2i7i|h).  tnan. 

217.4M(1)«8.   217.liaw, 
217.4<l).  217.7M,  217.7M. 
217.7K5.  217.7M.  2»7.7f|. 
217.4M(5). 


Since  the  Board  believes  that 
authorizing  member  banks  to  issue  time 
deposits  in  book-entry  form  will  result  in 
substantial  advantages  for  member 
banks  and  their  customers,  and  because 
of  the  nonsubstantive  nature  of  the 
amendment  regarding  the  issuance  of 
time  deposits  in  book-entry  form  and  the 
technical  nature  of  the  amendments 
conforming  regulation  Q  to  actions  of 
the  DIDC.  the  Board  finds  that 
application  of  the  notice  and  public 
participation  provisions  of  5  U.S.C.  553 
to  these  actions  is  unnecessary  and 
contrary  to  the  public  interest  and  that 
good  cause  exists  for  making  these 
actions  elective  immediately. 

List  of  Subjects  in  12  CHI  Part  217 

Advertising.  Banks,  banlcing.  Federal 
Reserve  System,  Foreign  banking. 

PART  217-«ITEREST  ON  DEPOSTTS 

Pursuant  to  its  authority  tmder  section 
19  of  the  Federal  Reserve  Act  (12  U.S.C 
461, 371a.  and  371b),  the  Board  amends 
Regulation  Q  (12  CFR  Part  217).  effective 
September  1. 1962,  as  follows: 

1.  Section  217.1  is  amended  by 
revising  paragraph  (b).  by  removing 
paragraphs  (c)  aiid  (d)  and  reserving 
them,  by  removing  footnotes  2  and  3  and 
renumbering  the  remaining  footnotes 
accordingly,  and  by  revising  paragraph 
(h)  to  read  as  follows: 

§217.1    OaflnMona. 


(b)(1)  Time  depotit"  means  (i)  a 
deposit  that  the  depositor  does  not  have 
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a  right  to  withdraw  for  a  period  or  14 
days  or  more  after  the  date  of  deposit. 
'Time  deposit"  includes  funds: 

(A)  Payable  on  a  specified  date  not 
less  than  14  days  after  the  date  of 
deposit; 

(B)  Payable  at  the  expiration  of  a 
spedfied  time  not  less  than  14  days  after 
the  date  of  deposit; 

(C)  Payable  upon  written  notice  which 
actually  is  required  to  be  given  by  the 
depositor  not  less  than  14  days  before 
the  date  of  repayment; '  or 

(D)  Such  as  "Christmas  club" 
accounts  and  "vacation  club"  accounts, 
that  are  deposited  under  written 
contracts  providing  that  no  withdrawal 
shall  be  made  until  a  certain  number  of 
periodic  deposits  have  been  made 
during  a  period  of  not  less  than  three 
months  even  though  some  of  the 
deposits  may  be  made  within  14  days 
from  the  end  of  the  period; 

(ii)  An  "international  banking  facility 
time  deposit;"  and 

(iii)  A  deposit  or  account  issued 
pursuant  to  12  CFR  217.7(1)  or  12M.121, 
including  those  with  an  original  maturity 
or  notice  period  of  seven  to  13  days. 

(2)  A  time  deposit  may  be  represented 
by  a  transferable  or  nontransferable,  or 
a  negotiable  or  nonnegotiable, 
certificate,  instrument,  passbook, 
statement  or  otherwise.  A  time  deposit 
evidenced  by  a  certificate  or  instrument 
is  payable  only  upon  presentation  of  the 
certificate  or  instrument  A  time  deposit 
established  in  statement,  book-entry,  or 
other  form  must  be  evidenced  by  a 
written  agreement  and  deposits  must  be 
confirmed  by  issuance  of  a  receipt  or 
advice. 

(c)  [Reserved]. 

(d)  [Reserved], 

(h)  Obligations  issued  by  the  parent 
bank  holding  company  of  a  member 
bank.  (1)  For  the  purposes  of  this  part, 
the  "deposits"  of  a  member  bank  also 
include  an  obligation  that  is  (i]  issued  in 
a  denomination  of  less  than  $100,000;  (ii) 
required  to  be  registered  with  the 
Securities  and  Exchange  Commission 
under  the  Securities  Act  of  1933;  (iii) 
issued  or  guaranteed  in  whole  or  in  pari 
as  to  principal  or  interest  by  the  member 
bank's  parent  which  is  a  bank  holding 
company  under  the  Bank  Holding 
Company  Act  of  1956,  as  amended  (12 
U.S.C.  1841-1850).  regardless  of  the  use 
of  the  proceeds;  and  (iv)  issued  with  a 
stated  maturity,  notice  period  or 
redemption  period  of  less  than  3)i  years. 

'  A  dapotit  with  reapect  lo  which  the  bank  merely 
rwnree  the  right  to  require  notice  of  not  leu  than 
M  daytbafort  any  withdrawal  ii  made  Is  not  a 
"Hat  dayoair*  tvlthin  the  meaning  of  the  above 
definitkMi. 


(2)(i)  Effective  April  1. 1983.  this 
paragraph  is  amended  by  striking  the 
term  "3^  years''^  wherever  it  appears 
and  inserting  in  its  place  the  term  "2)i 
years",  (ii)  Effective  April  1. 1984.  this 
paragraph  is  amended  by  striking  the 
term  "ZJi  years"  wherever  it  appears 
and  inserting  in  its  place  "1 H  years",  (iii) 
Effective  April  1, 1985,  this  paragraph  is 
amended  by  strildng  the  term  "1)( 
years"  wherever  it  appears  and  inserting 
in  its  place  "6  months",  (iv)  Eft'ective 
March  31, 1986.  this  paragraph  is 
amending  by  striking  the  term  "8 
months"  wherever  it  appears  and 
inserting  in  its  place  "14  days". 

(3)  The  term  "deposits"  does  not 
include  those  obligations  of  a  bank 
holding  company  that  are  subject  to 
interest  rate  limitations  imposed 
pursuant  to  Pub.  L  89-597. 
***** 

2.  Section  217.3  is  amended  by 
revising  paragraph  (f)  to  read  as  follows: 

§  217.3    Interest  on  time  and  saving* 
deposits. 

*        *        •        *     ■   ♦ 

(f)  No  interest  after  maturity  or 
expiration  of  notice.  After  the  date  of 
matiunty  of  any  time  deposit,  such 
deposit  is  a  demand  deposit,  and  no 
interest  may  be  paid  on  such  deposit  for 
any  period  subsequent  to  such  date. 
After  the  expiration  of  the  period  of 
notice  given  with  respect  to  the 
repayment  of  any  time  deposit  or 
savings  deposit,  such  deposit  is  a 
demand  deposit  and  no  interest  may  be 
paid  on  such  deposit  for  any  period 
subsequent  to  the  expiration  of  such 
notice,  except  that,  if  the  owner  of  such 
deposit  advises  the  bank  in  writing  that 
the  deposit  will  not  be  withdrawn 
pursuant  to  such  notice  or  that  the 
deposit  will  thereafter  again  be  subject 
to  the  contract  or  requirements 
applicable  to  such  deposit,  the  deposit 
will  again  constitute  a  time  deposit  or 
savings  deposit,  as  the  case  may  be. 
after  the  date  upon  which  such  advice  is 
received  by  the  bank.  On  each 
certificate,  passbook,  or  other  document 
representing  a  time  deposit,  the  bank 
shall  have  printed  or  stamped  a 
conspicuous  statement  indicating  that 
no  interest  will  be  paid  on  the  deposit 
after  the  maturity  date  or,  in  the  case  of 
a  time  deposit  that  is  automatically 
renewable,  a  conspicuous  statement 
indicating  that  the  contract  will  be 
renewed  automatically  upon  maturity, 
and  indicating  the  terms  of  such 
renewal.  Provided,  however.  That  a 
member  bank  may  provide  in  any  time 
deposit  contract  that  if  the  deposit,  or 
any  portion  thereof,  is  withdrawn  not 
more  than  seven  calendar  days  after  a 
maturity  date  (one  business  day  for 


deposits  authorized  by  section  217.7(1)). 
interest  will  be  paid  thereon  at  the 
originally  specified  contract  rate.  A 
member  bank  may  specify  in  the  time 
deposit  contract  that  interest  will  be 
paid  at  any  other  lower  rate.  However, 
in  no  event  may  the  rate  specified  be 
less  than  the  current  rate  paid  on 
savings  deposits  by  the  member  bank. 
*        *        ♦        •       • 

3.  Section  217.4  is  amended  by 
revising  the  first  sentence  in 
subparagraph  (l)(iii)  of  paragraph  (d).  by 
revising  subparagraphs  (5)  and  (6)  of 
paragraph  (d).  and  by  revising 
paragraph  (f)  to  read  as  follows: 

S  217.4   Payment  of  Mm*  deposits  befors 
iiMrtiHlty. 

(d)  *  *  • 

(1)  •  *  * 

(iii)  Except  as  provided  in  S  217.7  (j) 
and  (1),  the  following  minimum  early 
withdrawal  penalty  shall  apply  to  time 
deposit  contracts  entered  into,  renewed, 
or  extended  on  or  after  June  2. 1980: 


(5)  Except  for  time  deposits  on  which 
no  maximum  interest  rate  limitation  is 
prescribed,  any  amendment  of  a  time 
deposit  contract  that  results  in  an 
increase  in  the  rate  of  interest  paid  or  in 
a  reduction  in  the  maturity  of  the 
deposit  constitutes  a  payment  of  the 
time  deposit  before  maturity. 

(6)  For  purposes  of  computing  the 
penalty  required  to  be  imposed  under 
this  paragraph,  under  a  time  deposit 
agreement  that  provides  that  subsequent 
deposits  reset  the  maturity  of  the  entire 
account,  each  deposit  maintained  in  the 
account  for  at  least  a  period  equal  to  the 
original  maturity  of  the  deposit  may  be 
regarded  as  having  matured  individually 
and  been  redeposited  at  intervals  equal 
to  such  period.  Except  as  provided  in 

9  217.7(1)(4),  when  a  time  deposit  is 
payable  only  after  notice,  for  funds  on 
deposit  for  at  least  the  notice  period,  the 
penalty  for  early  withdrawal  shall  be 
imposed  for  at  least  the  notice  period. 

(f)  Loans  upons  security  of  time 
deposits.  Except  as  provided  in 
S  217.7(1)(3),  a  member  bank  may  make 
a  loan  to  the  depositor  upon  the  security 
of  his  time  deposit  provided  that  the  rate 
of  interest  on  such  loan  shall  be  not  less 
than  1  per  cent  per  annum  in  excess  of 
the  rate  of  interest  on  the  time  deposit 

4.  Section  217,6  is  amended  by 
revising  paragraph  (i)  to  read  as  follows: 

8217j$   AdVTtWngef 
dsposKi. 
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(i)  Any  advertisement,  announcement, 
or  solicitation  relating  to  interest  paid 
by  a  member  bank  on  a  time  deposit 
issued  pursuant  to  §  217.7(f)  or  217.7(j) 
shall  include  a  clear  and  conspicuous 
notice  that  federal  regulations  prohibit 
the  compounding  of  interest  during  the 
term  of  the  deposit 

5.  Section  217.7  is  amended  by 
revising  paragraphs  (a),  (b),  (d),  (e).  (f), 
(g),  and  (h),  and  by  adding  new 
paragraphs  (j],  (k),  and  0J> 

S  217.7    Maxhnuin  ralM  of  Intsrsst  payaU* 
l>y  memlMr  banks  on  liRM  and  savings 


Pursuant  to  the  provisions  of  section 
19  of  the  Federal  Reserve  Act  and  9217.3 
of  this  part,  the  Board  of  Governors  of 
the  Federal  Reserve  System  hereby 
prescribes  the  following  maximimi 
rates'  of  interest  per  annimi  payable  by 
member  banks  of  the  Federal  Reserve 
System  on  time  and  savings  deposits: 

(a)  Time  deposits  of  $100,000  or  more 
and  IBFtime  deposits.  Except  for  a  time 
deposit  issued  subject  to  all  the 
conditions  of  paragraph  (1)  or  12  CFR 
1204.121,  there  is  no  maximum  rate  of 
interest  presently  prescribed  on  any 
time  deposit  of  $100,000  or  more  with  a 
maturity  of  14  days  or  more  or  on  IBF 
time  deposits  issued  under  §  217.1(1). 

(b)  Fixed-ceiling  time  deposits.  Except 
as  provided  in  paragraphs  (a),  (d),  (e). 
(0.  (g).  (i).  (J).  (k).  and  (1).  of  this  section, 
no  member  bank  shall  pay  interest  on 
any  time  deposit  at  a  rate  in  excess  of 
the  applicable  rate  under  the  following 
schedule: 


IMurity 

Ma>*iwn 
parMM 

14  4iy«  or  moM  but  Im«  ftin  90  in*. 
90  diy*  or  mora  bul  Itw  tan  1  yaw. 
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_             6% 

1  ytar  or  nwt  but  iMt  tan  2)i  yaara 

a 

iS  ir*tft  or  mor«  but  Iim  tan  4  yam 

•K 

4  yMH  or  mora  but  laaa  tan  6  yaan 
e  ywn  or  moM  bul  laaa  tan  a  ywia  ... 

ayMnnriM^     

7« 
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(d)  Governmental  unit  time  deposits. 
Except  as  provided  in  paragraplu  (a),  (f). 
(g).  (j).  (k).  and  (1)  of  this  section,  and 
notwithstanding  paragraph  (b),  no 
member  bank  shall  pay  interest  on  any 
time  deposit  which  consists  of  funds 
deposited  to  the  credit  of,  or  in  which 
the  entire  beneficial  interest  is.hdd  by, 
the  United  States,  any  State  of  the 
United  States,  or  any  county, 
municipality  or  political  subdivision 
thereof,  the  District  of  Qriumbia.  the 
Commonwealth  of  Puerto  Rico,  tl^e 
Viqin  Islands.  American  Samoa.  Guam. 


or  political  subdivision  thereof,  at  a  rate 
in  excess  of  8  percent* 

(e)  Individual  retirement  account  and 
Keogh  (H.R.  10)  plan  deposits. 
Notwithstanding  paragraphs  (b)  and  (g) 
of  this  section,  a  member  bank  may  pay 
interest  at  any  rate  as  agreed  to  by  ttie 
depositor  on  any  time  deposit  with  a 
maturity  of  one  and  one-half  years  or 
more,  that  consists  of  funds  deposited  to 
the  credit  of,  or  in  which  the  entire 
beneficial  interest  is  held  by.  an 
individual  pursuant  to  an  Individual 
Retirement  Account  agreement  or  Keogh 
(H  Jt  10)  Plan  established  pursuant  to  26 
U.S.C  (IJtC  1954)  219. 401. 404. 406  and 
related  provisions.  A  member  bank  may 
permit  additional  deposits  to  be  made  to 
such  a  time  deposit  at  any  time  prior  to 
its  maturity  without  extending  the 
maturity  of  all  or  a  portion  of  the  entire 
balance  in  the  account 

(f)  26-week  money  market  time 
deposits.  Except  as  provided  in 
paragraph  (a)  of  this  secHon  and 
notwithstanding  paragraphs  (b)  and  (d) 
of  this  section,  a  member  bank  may  pay 
interest  on  any  nonnegotiable  time 
deposit  of  $10,000  or  more,  with  a 
maturity  of  26  weeks,  at  a  rate  not  to 
exceed  the  ceiling  rate  set  forth  below. 
The  ceiling  rate  shall  be  based  on  the 
higher  of  either  (1)  The  rate  established 
and  announced  (auction  average  on  a 
discount  basis)  for  U.S.  Treasury  bills 
with  maturities  of  28  weeks  at  the 
auction  held  immediately  prior  to  the 
date  of  deposit  ("bill  rate"),  or  (2)  the 
average  of  the  four  rates  established 
and  announced  (auction  average  on  a 
discount  basis)  for  U.S.  Tt«asury  bills 
with  matiuities  of  26  weeks  at  the  four 
auctions  held  immediately  prior  to  the 
date  of  deposit  ("four-week  average  bill 
rate").  Rounding  any  rate  to  the  next 
higher  rate  is  not  permitted  and  interest 
may  not  be  compounded  during  the  term 
of  this  deposit 


SI  rMa  or  4.«oak 
ibHrMa 


7.SOpolorbalow. 
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A  member  bank  may  ofi'er  this  category 
of  time  deposit  to  all  depositors. 
However,  a  member  bank  may  pay 
interest  on  any  nonnegotiable  time 
deposit  of  $10,000  or  more  with  a 
maturity  of  28  weeks  which  consists  of 
funds  deposited  to  the  credit  ot  or  in 
which  the  entire  beneficdal  interest  is 
held  by: 


(3)  The  United  States,  any  state  of  the 
United  States,  or  any  county, 
municipality  or  political  subdivisioo 
thereof,  the  District  of  Columbia,  the 
Commonwealth  or  Puerto  Rico,  the 
Virgin  Islands,  American  Samoa,  Gaani, 
or  political  subdivision  thereof  or 

(4)  An  individual  pursuant  to  an 
Individual  Retirement  Account 
agreement  or  Keogh  (HJL 10)  Plan 
established  pursuant  to  26  U.S.C  (LR.C 
1954)  219. 401, 404. 406  and  related 
provisions  at  a  rate  not  to  exceed  the 
ceiling  rate  payable  on  the  same 
category  of  deposit  by  any  federally 
insured  savings  and  loan  association  or 
mutual  savings  bank.' 

(g)  Time  deposits  with  maturities  of 
2ii  years  to  less  than  JK  years.  (1) 
Except  as  provided  in  paragraphs  (a) 
and  (e)  of  this  section  and 
notwithstanding  paragraphs  (b)  and  (d) 
of  this  section,  a  member  bank  may  pay 
interest  on  any  nonnegotiable  time 
deposit  with  an  original  maturity  of  2% 
years  to  less  then  3)(  years  at  a  rate  not 
to  exceed  the  higher  of  one-quarter  of  1 
per  cent  below  the  average  2)(-year 
jneld  for  U.S.  Treasury  securities  as 
determined  and  announced  by  the  U.S. 
Department  of  the  Treasury  immediately 
prior  to  the  date  of  deposit  or  9.25  per 
cent  Such  annoimcement  is  made  by  the 
U.S.  Department  of  the  Treasury  every 
two  weeks.  The  average  2K-year  yield 
will  be  rounded  by  the  U.S.  Department 
of  the  Treasury  to  the  nearest  5  basis 
points.  The  rate  paid  on  any  such 
deposit  cannot  exceed  the  ceiling  rate  in 
effect  on  the  date  of  deposit  A  member 
bank  may  ofi'er  this  category  of  time 
deposit  to  all  depositors.  However,  a 
member  bank  may  pay  interest  on  any 
nonnegotiable  time  deposit  with  a 
maturity  of  2%  years  to  less  then  3^ 
years  which  consists  of  funds  deposited 
to  the  credit  ot  or  in  which  the  entire 
beneficial  interest  is  held  by  the  United 
States,  any  state  of  the  United  States,  or 
any  county,  municipality  or  political 
subdivision  thereot  the  District  of 
Columbia,  the  Commonwealth  of  Puerto 
Rico,  the  Virgin  Islands,  American 
Samoa,  Guam,  or  political  subdivision 
thereof  at  a  rate  not  exceed  the  ceiling 


*Th«  oaUtag  nte  of  intereat  payable  for  thla 
calagoiy  of  dapoaH  by  iadfrally  iaaorad  aavia|i  am) 
kMO  aaaodattaBa  and  mlMl  aavtafi  baahs  la  77S 
par  cant  wim  ika  fatU  rata  or  foarwaak  avanfa  biD 
nta  <•  7  JB  par  «anl  or  lowar.  OM-balf  of  on*  par 
oant  abova  lb*  biU  rata  or  ioatoaafc  a»aiasa  biU 
rata  wban  tha  blO  nte  or  fw  mnk  average  bffl  rale 
ia  abo«a  7 J8  par  oani  b«t  below  SSO  per  eent  SjOS 
per  oaiM  when  the  bill  lata  ia  above  7  JB  par  oeal  b«t 
below  SSO  par  oanl  or  abova  but  baiow  SJS  per 
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rate  or  (our-woek  evaiata  bill  late  wban  the  biU  rata 
or  foor-waek  avansa  bin  late  la  k7>  par  oant  er 
above. 
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rate  payable  on  the  same  category  of 
deposit  by  any  federally  insured  savings 
and  loan  assodaticm  or  nnitual  savings 
bank.* 

(2)  Effective  April  1, 1963,  this 
paragraph  is  amended  by  striking  the 
term  "2Vi  years  to  less  than  3V^  years" 
wherever  it  appears  and  inserting  in  its 
place  "iVt  years  to  less  than  2hi  years", 
and  by  striking  the  term  "average  2Ji- 
year  yield"  wherever  it  appears  and 
inserting  in  its  place  "average  1  )i-year 
yield". 

(h)  Obligationa  of  the  parent  bank 
holding  company  of  a  member  bank. 
Interest  may  be  paid  on  a  deposit  as 
defined  in  section  217.1(h)  at  a  rate  not 
to  exceed  the  maximum  rate  payable  by 
a  member  bank  on  a  deposit  of  equal 
maturity  tmd  denomination.  For 
purposes  of  this  paragraph,  the  maturity 
of  an  obligation  of  a  parent  bank  holding 
company  is  the  lesser  of  the  stated 
maturity  period,  notice  period  or 
redemption  period.  | 

(j)  91-day  time  deposits.  (1)  Except  as 
provided  in  paragraph  (a)  of  this  section 
and  notwithstanding  paragraphs  (b)  and 
(d)  of  this  section,  a  member  bank  may 
pay  interest  on  any  negotiable  or 
nonegotiable  time  deposit  of  $7,500  or 
more,  with  a  maturity  of  91  days,  at  a 
rate  not  to  exceed  the  ceiling  rates  set 
forth  below.  Rounding  any  rate  upward 
is  not  permitted,  and  interest  may  not  be 
compounded  daring  die  tenn  ef  this 
deposit 

(2)  (i)  Except  as  provided  in 
paragraphs  (jK2)  (ii)  and  (iii)  of  this 
section  the  ceiling  rate  of  interest 
payable  by  a  member  bank  shall  be  the 
rate  established  and  announced  (auction 
average  on  a  discount  basis]  for  U.S. 
Treasury  bills  with  maturities  of  91  days 
at  the  auction  held  immediately  prior  to 
the  date  of  deposit  ("bill  rate")  minus 
one-quarter  of  one  percentage  point  (25 
btwis  points). 

(ii)  is  the  bill  rate  is  9  per  cent  or 
below  at  the  four  most  recent  auctions 
of  U.S.  Treasury  bills  with  maturities  of 
91  days  held  immediately  prior  to  the 
date  of  deposit,  the  ceiling  rate  of 
interest  payable  by  a  member  bank  shall 
be  the  bill  rate. 

(iii)  Effective  May  1, 1983,  the  ceiling 
rate  of  interest  payable  by  a  member 
bank  on  this  category  of  deposit  for 
deposits  issued  or  renewed  on  or  after 
that  date  shall  be  the  bill  rate. 

(3)  Where  all  or  any  part  of  a  time 
dqMeit  Issued  under  this  paragraph  is 
paid  before  maturity,  a  depositor  shall 
forfeit  an  amount  equal  to  at  least  all 
intaraet  earned  on  ttie  amount 
wltfadrawiL 


(k)  Time  deposits  with  original 
maturities  ofSH  years  or  more.  (1) 
Notwithstaiiding  paragraphs  (b)  and  (d) 
of  this  section,  a  member  bank  may  pay 
interest  at  any  rate  as  agreed  to  by  the 
depositor  on  any  time  deposit  with  an 
original  maturity  of  3li  yean  or  more 
that  has  no  minimum  denomination  but 
is  made  available  in  a  denomination  of 

$5oa 

(2)  Any  time  deposit  with  an  original 
maturity  of  l)i  years  or  more  issued 
purauant  to  this  paragraph  may  provide 
by  contract  that  additional  deposits  may 
be  made  to  the  account  for  a  period  of 
one  year  from  the  date  that  it  is 
established  without  extending  the 
original  maturity  date  of  the  account 
Deposits  made  to  the  account  more  than 
one  yeu  after  the  date  that  it  is 
established  shall  extend  the  maturity  of 
the  entire  account  for  a  period  of  time  at 
least  equal  to  the  original  term  of  the 
account 

(3)  Any  time  deposit  offered  purauant 
to  this  paragraph  may  be  issued  in  a 
negotiable  or  nonnegotiable  form. 

(4)  (i)  Effective  April  1, 1983,  this 
paragraph  is  amended  by  striking  the 
term  "3^  yean"  wherever  it  appeara 
and  inserting  in  its  place  the  term  "2\ 
yeare". 

(ii)  Effective  April  1. 1984,  this 
paragraph  is  amended  by  striking  the 
term  "2%  years"  wherever  it  appeara 
and  inserting  in  its  place  "iJi  yean". 

(iii)  Effective  April  1. 1985,  this 
paragraph  is  amended  by  striking  the 
term  'IX  yean"  wherever  it  appean  in 
subparagraph  (1)  and  inserting  in  its 
place  "6  months". 

(1)  Seven-to-31  day  time  deposits  of 
$20,000  or  more.  (1)  Notwithstanding 
paragraphs  (b)  and  (d)  of  this  section,  a 
member  bank  may  pay  interest  on  any 
nonnegotiable  time  deposit  of  $20,000  or 
more,  with  a  maturity  or  required  notice 
period  of  not  less  than  seven  days  nor 
more  than  31  days,  at  a  rate  not  to 
exceed  the  ceiling  rates  set  forth  below. 
However,  a  member  bank  shall  not  pay 
interest  in  excess  of  the  ceiling  rate  for 
regular  savings  deposits  or  accounts  on 
any  day  the  balance  in  a  time  deposit 
issued  under  this  paragraph  is  less  than 
$20,000.  Rounding  any  rate  upward  is 
not  permitted. 

(2)  (i)  For  fixed  interest  rate,  fixed 
maturity  time  deposits  Issued  under  this 
paragraph,  the  ceiling  rate  of  interest 
payable  by  a  member  bank  shall  be  the 
rate  established  and  announced  (auction 
average  on  a  discount  basis)  for  U.S. 
Treasury  bills  with  maturities  of  91  days 
at  the  auction  held  immediately  prior  to 
the  date  of  deposit  or  renewal  ("bill 
rate")  minus  one-quarter  of  one 
percentage  point  (25  basif  points). 


(ii)  For  variable  interest  rate,  fixed 
maturity  time  deposits  and  for  all  notice 
accounts  issued  under  this  paragraph, 
the  ceiling  rate  of  interest  payable  by  a 
member  bank  shaQ  be  the  bill  rate  in 
effect  on  the  date  of  opening  or  renewal 
of  the  account  minus  one-quarter  of  one 
percentage  point  (25  basis  points).  The 
interest  rate  on  the  account  then  may  be 
adjusted  to  be  not  in  excess  of  the  bill 
rate,  minus  25  basis  points,  established 
and  announced  at  the  most  recent 
subsequent  auction  during  the  life  of  the 
deposit  but  not  less  often  than  every  31 
days. 

(iii)  Notwithstanding  subparagraplis 
(2](i)  and  2(ii)  of  this  paragraph,  a 
member  bank  may  pay  interest  at  a  rate 
not  to  exceed  the  bill  rate  on  any  time— 
deposit  issued  under  this  paragraph 
which  consists  of  funds  deposited  to  the 
credit  of,  or  in  which  the  entire 
beneficial  interest  is  held  by: 

(A)  The  United  States,  any  state  of  the 
United  States,  or  any  county, 
municipality  or  political  subdivision    . 
thereof,  the  District  of  Coloinbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  American  Samoa,  Guam, 
or  political  subdivision  thereof  or 

(B)  An  individual  purauant  to  an 
individual  retirement  account  agreement 
or  Keos^  {H.R.  10)  plan  established 
purauant  to  26  U.S.C.  (IRC  1954)  219, 401, 
404, 406  and  related  provisions. 

(iv)  The  ceiling  rates  in  paragraphs 
(l)(2)(i),  (2HU)  and  (2)(iii)  of  this  sectitHi 
shall  not  apply. 

(A)  If  the  bill  rate  is  9  percent  or 
below  at  the  four  most  recent  auctions 
of  U.S.  Treasury  bills  with  maturities  of 
91  days  held  prior  to  the  date  of  deposit 
or  renewal.  A  member  bank  may  pay 
interest  at  any  rate  as  agreed  to  by  the 
depositor  on  this  category  of  deposit  for 
deposits  issued  or  renewed  during  such 
period:  or 

(B)  Effective  May  1, 1983.  A  member 
bank  may  pay  interest  at  any  rate  as 
agreed  to  by  the  depositor  on  this 
category  of  deposit  for  deposits  issued 
or  renewed  on  or  after  May  1, 1983. 

(3)(i)  A  member  bank  is  not  permitted 

(A)  To  lend  funds  to  a  depositor  upon 
the  security  of  a  time  deposit  that  it  has 
issued  under  this  paragraph,  or 

(B)  To  lend  funds  to  a  depositor  to 
meet  or  m»liit«tn  the  mininiiun 
denomination  lequlrsnient  of  a  time 
deposit  laeued  under  this  paragraph. 

(ii)  The  rate  of  intnest  and  any  other 
chaiges  imposed  on  an  overdraft  credit 
arrangement  to  which  withdraws  are 
paid  or  to  which  payments  upon 
maturity  or  expintkm  of  a  required 
notice  period  are  made  from  an  account 
issued  under  this  paragraph  must  be  not 
less  than  those  Imposed  on  such 
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overdrafts  for  customers  that  do  not 
possess  an  account  issued  under  this 
paragraph  at  the  same  institution. 

(4)0)  Where  all  or  any  part  of  a  time 
deposit  issued  under  this  paragraph  is 
paid  before  maturity  or  expiration  of  the 
required  notice  period,  a  depositor  shall 
forfeit  an  amount  at  least  equal  to  the 
greater  of 

(A)  All  interest  earned  on  the  amoimt 
withdrawn  from  the  most  recent  of  the 
date  of  deposit,  date  of  maturity,  or  date 
on  which  notice  was  given,  or 

(B)  All  interest  that  could  have  been 
earned  on  the  amount  withdrawn  during 
a  period  equal  to  one-half  the  maturity 
period  or  required  notice  period. 

(ii)  Where  all  or  any  part  of  a  time 
deposit  issued  under  this  paragraph' is 
withdrawn  within  one  business  day 
after  the  maturity  date  of  the  deposit  or 
the  date  of  expiration  of  notice  of 
withdrawal,  no  early  withdrawal 
penalty  is  required  to  be  applied  on  the 
amount  withdrawn. 

(5)  Additional  deposits  to  an  account 
issued  under  this  paragraph  with  a  fixed 
maturity  must  be  maintained  in  the 
account  for  a  period  at  least  equal  to  the 
original  term  of  the  account  and  may  be 
regarded  as  having  matured  individually 
and  having  been  ledeposited  at  intervals 
equal  to  such  period.  For  accounts 
issued  under  this  paragraph  that  are 
subject  to  a  notice  period,  additional 
deposits  must  remain  in  the  account  for 
a  period  equal  to  at  least  the  notice 
period  before  such  funds  may  be 
withdrawn  without  the  imposition  of  an 
early  wnthdrawal  penalty. 

(6)  Deposits  to  any  account  issued 
under  this  paragraph  may  not  be  made 
by  automatically  transferring  funds  frt)m 
another  account  of  the  depositor  at  the 
same  institution  where  the  transfer  is 
initiated  by  the  level  of  the  balance  in 
any  accoimt. 

(7)(i]  Withdrawals  bom  any  account 
issued  under  this  paragraph  may  not  be 
made  (A)  by  check,  draft,  or  other  third 
party  payment  instrument  or  instruction 
drawn  or  issued  by  the  depositor,  or  (B) 
by  automatically  transferring  funds  to 
another  account  of  the  depositor  where 
the  transfer  is  initiated  by  the  level  of 
balance  in  any  account  held  by  the 
depositor. 

(ii)  Payments  at  maturity  or 
withdrawals  may  be  paid  by  (A)  check 
or  cash  to  the  depositor,  (B)  cash,  draft, 
or  electronic  transfer  issued  by  the 
institution  to  a  third  party,  or  (C) 
transfer  to  any  other  account  held  by  the 
depositor. 

(iii)  Notice  of  withdrawal  of  an 
account  issued  under  this  paragraph 
may  be  delivered  by  the  depositor  to  the 
Institution  by  telephone  or  other 
telecommunication,  mail,  messenger. 


standing  order,  or  by  appearance  in 
person  at  the  offices  or  premises  of  the 
institution. 

By  order  of  the  Board  of  Governors, 
September  2. 1982. 
wmamW.  Wiles. 
Secretary  of  the  Board. 

(FR  Doc.  a»-2«8n  POed  a-a-aZ:  MB  am) 
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FEDERAL  HOME  LOAN  BANK  BOARD 
12  CFR  Parts  561  and  563 

[Na  82-581] 

Issuance  and  Use  of  SulwFdinated 
DeM  Securtties,  Mutual  Capital 
CerUflcateSi  and  Preferrsd  Stock 

Dated  August  20, 1962. 

AOENCv:  Federal  Home  Loan  Bank 

Board. 

actwn:  Final  rule. 

SUMMARV:  The  Federal  Home  Loan  Bank 
Board  ("Board")  is  amending  its 
regulatiqns  governing  the  issuance  and 
use  of  subordinated  debt  securities, 
mutual  capital  certificates,  and 
preferred  stock  by  savings  and  loan 
institutions  ("insured  institutions")  the 
accounts  of  which  are  insured  by  die 
Federal  Savings  and  Loan  Insurance 
Corporation  ("FSUC  or  the 
"Corporation").  Amendments  include: 
(1)  Allowing  all  subordinated  debt 
securities,  mutual  capital  certificates, 
and  nonpennanentj)referred  stock 
having  a  remaining  term  to  maturity  or 
redemption  exceeding  one  year  to  be 
used  in  fulfilling  an  insured  institution's 
net-worth  and  statutory-reserve 
requirements;  (2)  revising  the  current 
eligibility  requirements  for  the  issuance 
of  subordinated  debt  securities;  and  (3) 
expanding  the  authority  of  the  Board  to 
waive  the  form,  term,  and  offering 
requirements  for  subordinated  debt 
securities.  These  amendments  provide 
added  flexibility  for  insured  institutions 
to  issue  subordLiated  debt  securities, 
mutual  capital  certificates,  and 
preferred  stock  by  increasing  such 
securities'  utility.  Today's  action  also 
increases  the  ability  of  insured 
institutions  to  issue  subordinated  debt 
securities  by  revising  eligibility  and 
structural  requirements. 

ECnvi  OATK  September  7, 1982. 


FOR  FURTHBI  MTORMATION  CONTACTS 
John  P.  Soukenik,  Deputy  Director, 
Division  of  Corporate  and  Regulatory 
Structure.  Office  of  GenerahQjimsel 
(202-377-6411),  Federal  Home  Loan 
Bank  Board,  1700  G  Street.  N.W.. 
Washingtcm.  D.C.  a0U2. 


ARV 

Badcground 

In  the  past  two  years,  the  Board,  as 
operating  head  of  the  FSUC  has 
substantially  amended  its  borrowing 
regulations  in  an  effort  to  provide 
greater  authority  for  borrowing  outside 
the  Federal  Home  Loan  Bank  System 
and  state-chartered  central  reserve 
institutions  ("outside  borrowings")  and 
to  increase  insured  institutions' 
flexibility  to  manage  liabilities  while 
continuing  to  ensure  that  outside 
borrowings  do  not  adversely  affect  die 
safety  and  soundness  of  insured 
institutions.  In  an  effort  to  continue  this 
■  regulatory  policy,  die  BocutL  by 
Resolution  No.  82-104.  dated  February 
18, 1982  (47  FR  8028  (1982)),  proposed 
amendments  to  its  regulations 
concerning  the  issuance  of  subordinated 
debt  securities  and  the  use  of 
subordinated  debt  securities  in  the  net* 
worth  and  statutory-reserve 
requirements.  After  a  review  of  the 
public  comments  submitted  in  response 
to  the  February  18  proposal  and  after 
further  staff  consideration  and  analysis, 
the  Board,  by  Resolution  No.  82-434, 
dated  June  24, 1982  (47  FR  29558  (1982)). 
proposed  additional  amendments  to  the 
Board's  regulations  concerning  the 
inclusion  of  the  entire  amount  of 
subordinated  debt  securities,  mutual 
capital  certificates  and  nonpermanent 
perferred  stock  in  satisfying  the  net- 
worth  and  statutory-reserve 
requirements. 

Summary  of  Comments 

The  Board  received  17  comment 
letten  concerning  the  proposed 
amendments  from  federally  chartered 
associations,  FSLIC-insured  institutions, 
trade  organizations,  and  law  firms.  In 
general,  the  comments  supported  the 
proposals;  however,  a  few  noted  certain 
areas  which  should  either  be  further 
liberalized  or  modified  to  clarify  various 
aspects  of  the  amendments.  Therefore, 
with  the  exception  of  the  minor 
modifications  noted  below,  the  Board 
has  determined  to  adopt  the 
amendments  to  its  regulations 
substantially  as  proposed  on  June  24, 
1982.  The  comments  and  the  Board's 
final  regulations  are  discussed  below. 

Increase  in  Amoont  of  SubonUnated 
Debt  awl  Odier  Securittes  Psnnitted  lo 
be  Included  for  die  Net-Wocdi 
Requirement 

Section  661.13  of  the  Insurance 
Regulations  (12  CFR  561.13)  presently 
allows  an  insured  institution  to  satisfy 
up  to  20  percent  of  its  total  net-worth 
requirement  with  subordinated  debt 
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•ecuritie*  npon  written  apintnral  by  the 
Corporation  of  an  application  submitted 
pursuant  to  i  563.8-1  (12  CFR  563.8-1]. 
Subordinated  debt  securitiefl  qualifying 
under  this  standard  may  be  uMd  to 
satisfy  the  issuing  institution's  net-worth 
requirement  until  the  securities' 
remaining  period  to  maturity  is  less  than 
one  year. 

TUs  net-worth  requirement  is  not 
specifically  mandated  by  statute  but 
rather  is  a  regulatory  provision  designed 
to  provide  the  Board  with  a  gauge  by 
which  to  judge  the  financial  condition  of 
insured  institutions.  Since  it  is  a  creation 
of  the  Board  and  is  primarily  for  the 
Board's  use.  it  is  within  the  Board's 
discretion  to  dictate  the  components  of 
the  net-wordi  account  Pursuant  to  its 
statutory  authority  and  the  underlying 
Congressional  intent  that  reserves 
should  reflect  current  economic  and 
industry  conditions,  the  Board  has 
altered  from  time  to  time  the  actual 
percentage  of  net  worth  required  to  be 
maintained  by  insured  institutions  and 
the  amotmt  upon  which  the  percentage 
is  based,  as  well  as  tfii  various 
components  eligible  b»  inclusion  in  the 
net-worth  account 

The  Board,  by  this  actloa  further 
defines  various  aspects  of  net  worth. 
Today's  action  pennits  an  insured 
institution  to  include  as  part  of  net 
worth  the  full  amount  of  any 
subordinated  debt  securities  and 
redeemable  mutual  capital  certificates, 
so  long  as  tfie  remaining  period  to 
maturity  or  required  redemption  is  not 
less  than  one  year.  The  same  treatment 
is  accorded  nonpermanent  preferred 
stock  meeting  this  term  limitation.  In 
addition,  today's  amendments  allow 
redemptions  or  prepayments  of 
nonpermanent  components  (/>., 
nonpermanent  preferred  stock  and 
redeemable  mutual  capital  certificates) 
of  the  net-worth  requirement  if  the 
issuing  institution  sione  has  the  option 
to  redeem  or  prepay  them  and  the 
exerdse  of  such  ri^  would  not  result  in 
the  feiilure  of  the  issuing  institution  to 
meet  its  net-worth  requirement. 

bidusion  of  Subordinated  Debt 
Securities  for  Statutory-Reserve 
Requirements 

Section  403(b)  of  the  National  Housing 
Act  (12  U.S.C  1726(b))  ("NHA")  requires 
an  insured  institution  to  provide  ' 
adequate  reserves  satisfactory  to  the 
Corporation.  Section  403(b)  authorizes 
the  Board  to  implement  ^e  statutory- 
reserve  requirement  by  regulations 
within  certain  limitations  set  forth  in  the 
statute.  Pursuant  to  the  statute,  the 
Board  must  establish  a  spedfic  reserve 
requiremant  to  be  met  by  insured 
institatians  and  to  be  composed  of  an 


amount  no  greater  than  6  percent  nor 
less  than  3  percent  of  each  institution's 
insured  accounts.  Currently,  the  reserve 
requirement  established  by  the  Board  is 
3  percent  of  insured  accoimt  balances, 
as  calculated  through  application  of  the 
formula  set  forth  in  9  563.13(a)(2)  (12 
CFR  563.13(a)(2]).  At  present  the 
reserve  may  consist  of  any  item  eligible 
for  inclusion  in  the  institution's  net 
worth  except  for  those  items  specifically 
excluded  in  paragraphs  (a](3)(i)  through 
(iii)  of  S  563.13.  Subordinated  debt 
'securities  and  redeemable  mutual 
capital  certificates  currently  are  among 
the  exclusions. 

As  a  condition  for  approval  of  any 
application  for  insurance  of  accounts, 
section  403(b)  of  the  NHA  requires  die 
applicant  to  agree  to  build  up  reserves 
gradually  to  an  amount  satisfactory  to 
the  Corporation.  The  actual  percentage 
of  reserves  and  the  amount  upon  which 
that  percentage  is  based  have  been 
altered  from  time  to  time  by  various 
amendments  to  the  NHA.  Moreover,  as 
the  capital  structure  of  insured 
institutions  has  changed  from  relatively 
simple  to  rather  complex,  the  Board  has 
permitted  a  variety  of  newly  authorized 
capital  instruments  to  be  included  in  the 
required  reserve.  Congress  provided  this 
broad  discretion  to  the  Board,  as 
operating  head  of  the  Corporation,  to 
define  the  components  of  the  reserve 
requirement  ythen,  in  1974,  it  added  to 
section  403(b)  of  the  NHA  a  definition 
which  states  that  "the  term  'reserves' 
shall,  to  such  extent  as  the  Corporation 
may  provide,  include  capital  stock  and 
other  ttems,  as  defined  by  the 
Corporation."  Prior  to  this  action,  the 
Board  had  chosen  to  authorize  only  the 
limited  use  of  nonpermanent 
instruments  for  reserve  purposes,  even 
thou^  authorization  of  a  broader  usage 
of  such  instruments  was  fully  within  its 
discretion. 

The  Board  now  believes  that 
subordinated  debt  securities, 
redeemable  mutual  capital  certificates, 
and  nonpermanent  preferred  stock  share 
structural  characteristics  of  instruments 
which  traditionally  have  been  eligible 
for  inclusion  as  part  of  the  statutory 
reserve:  they  are  subordinate  to  other 
obligations  of  the  insured  institution  and 
are  of  a  medium-  to  long-term  duration. 
Moreover,  the  change  creates  little 
additional  risk  for  ^e  well-managed 
institution  because  such  institution 
could  structtire  the  nonpermanent 
portion  of  its  statutory  reserve  to  ensure 
that  other  sources  of  eligible  reserve 
capital  would  be  available  as  current 
nonpennanent  components  approach 
maturity.  Furthermore,  the  Boud 
believes  that  this  amendment  which  for 


the  first  time  pennits  the  total  inclusion 
of  certain  debt  and  equity  securities  in 
the  statutory  reserve,  will  have  a 
beneficial  ^ect  on  insured  institutions 
and  the  Corporation  by  making  it  easier 
and  more  economically  efficient  to 
attract  new  capital  into  the  industry  at  a 
time  when  the  net  worth  of  insured 
institutions  is  declining. 

State-Chafteted  Insured  Institutions' 
UtiHzadon  of  New  Authority 

The  Board  noted  in  its  proposal  that 
inclusion  of  subordinated  debt 
securities,  redeemable  mutual  capital 
certificates,  and  nonpermanent 
preferred  stodc  for  federal  net-worth 
and  statutory-reserve  requirement 
purposes  would  apply  to  state- 
chartered,  FKJC-insured  institutions,  as 
well  as  to  federally-chartered 
institutions.  However,  the  Board 
recognized  tiiat  state-chartered 
institutions  may  not  be  permitted  under 
applicable  state  law  to  issue  some,  or 
all,  of  these  types  of  instruments  and 
that  die  net-worth  regulations  in  some 
jurisdictions  may  vary  from  the  Board's 
definition  of  net  worth.  Because  this 
difference  could  cause  an  institution  to 
meet  one  standard,  but  at  the  same  time 
fail  to  satisfy  the  other,  the  Board 
specifically  requested  comment  bom 
state-chartered  institutions  and  other 
interested  parties  as  to  die  types  of 
instruments  authorized  by  law  or 
regulation  in  their  particular 
jurisdictions  and  the  eligibilify  of  such 
instruments  for  inclusion  as  part  of  any 
applicable  net-worth  requirement 

The  number  of  responses  to  this 
request  for  information  concerning  state 
law  was  not  substantial  Nevertheless,  it 
appears  that  institutions  chartered  in 
jurisdictions  represented  in  the 
comments  would  not  be  adversely 
affected  by  the  expanded  use  of  diese 
securities  for  reserve  purposes.  The 
Board  does  not  authorize  the  types  of 
instruments  permitted  to  be  issued  by 
state-chartered  institutions.  However. 
where  such  institutions  are  permitted  by 
state  law  to  issue  the  instruments 
included  in  these  amendments,  the 
amendments  authorize  the  inclusion  of 
the  instruments  In  federal  net  worth  and 
statutory  reserve  requirements  even  if 
the  instruments  are  not  eligible  to  be 
used  to  meet  state  net  worth  and  reserve 
requirements. 

Eligibility  Reqairements  for 
Subordinated  Debt 

In  order  for  theaubordinated  debt 
securities  of  an  insured  institution  to  be 
included  as  part  of  its  net  worth,  the 
issuing  institution  must  comply  with  the 
requirements  of  1 563.6-1  regairdii^  the 
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issuance  of  subordiiiated  debt 
Paragraph  (b)  of  that  section  lists  six 
spec^  eligibility  requirements  an 
institution  most  meet  at  the  time  its 
application  is  aj^roved  by  the  Board, 
lliese  amendments  replace  the  specific 
flnancial  qualifications  with  a 
supervisory  standard  which  allows  the 
Corporation  to  judge  applications  on  a 
case-by-case  basis.  Applications 
authorized  by  applicable  law  will  be 
approved  if,  in  tiie  opinion  of  the 
Corporation,  the  overall  policies, 
condition,  and  operation  of  tiie  applicant 
do  not  afford  a  basis  for  supervisory 
objection  to  the  application.  In 
considering  the  issuing  institution's 
overall  condition  and  operation  [e^^  net 
worth,  scheduled  items,  appraised 
losses,  income,  and  cash  flow),  the 
inability  of  an  applicant  to  meet  a 
particular  standard,  as  set  forth  in  the 
regulation,  will  not  necessarily  cause  the 
application  to  be  denied. 

Waiver  of  Form,  Term,  and  Offering 
Requirements 

The  introductory  language  of 
paragraph  (d)  of  S  563.a-l  currently 
provides  for  the  waiver  of  any  of  the 
requirements  as  to  form.  term,  and 
offering  of  subordinated  debt  securities, 
but  only  in  connection  with  a  sale  of 
such  securities  to  the  Corporation.  In 
order  to  provide  the  Board  with  greater 
flexibility  in  considering  applications 
which  do  not  comply  with  all  of  the 
reqiurements  of  paragraph  (d).  the 
amendment  removes  the  restriction  on 
granting  waivers  of  the  requirements  of 
paragraph  (d),  thereby  permitting  the 
Board  upon  request  to  waive  any  of  the 
designated  reqidrements  of  paragraph 
(d)  which  it  deems  appropriate. 
Excepted  from  waiver  eligibility  are  the 
provisions  which  require  the  dlsclositfe 
that  the  security  is  not  a  deposit  or 
account  insured  by  the  FSUC  and  the 
requirements  that  the  security  be 
subordinated,  unsecured,  and  not 
eligible  for  use  as  coUateraL 

One  insured  institution  and  one  state 
trade  association  requested  in  their 
comments  that  dds  amendment  be 
expanded  to  include  additional  types  of 
capital  instmmsnts,  not  necessarily  in 
the  form  oTsobordinated  debt  securities, 
which  may  be  authorized  l^  state  law 
or  the  state  regolatory  authority.  The 
Board  has  detomined  that  sni^ 
expansion  is  not  feasible  or  desirable 
because  it  could  allow  various  types  of 
instruments  to  qualify  as  net  worth  that 
clearly  do  not  meet  the  mtninniiii 
requiraments  set  oat  in  this  amendment 

Tann  of  Mutnal  Capital  Certificates 

Two  of  the  oommentera  recommended 
that  amendments  also  should  be  made 


at  this  time  to  the  provision  concerning 
term  and  redeny)tion  in  the  mutual 
capital  certificate  regulation  (12  CFR 
563.7-4)  in  order  to  bring  that  provision 
into  conformance  with  similar 
provisions  in  the  subordinated  debt  and 
net-worth  regulations.  Section  563.7- 
4(l)t2)(v)  currentiy  permits  redemption 
of  mutual  capital  certificates  only  where 
the  "dollar  weighted  average  term"  of 
each  issue  of  mutual  capital  certificates 
to  be  redeemed  is  10  years  or  more  and 
the  redenqition  is  to  be  made  pursuant 
to  a  redemption  schedule.  Section  563.8- 
1,  however,  provides  that  subordinated 
debt  securities  issued  under  that  section 
need  have  an  original  period  to  maturity 
of  only  7  years.  Moreover,  today's 
amendments  to  §  561.13  place  certain 
conditions  on  redemption  features  of 
nonpermanent  capital  items  eligible  for 
inclusion  as  net  worth. 

Since  mutual  capital  certificates  and 
sulft)rdinated  debt  securities  share  the 
structural  characteristics  relevant  to 
consideration  for  inclusion  in  net-worth 
and  statutory-reserve  accounts,  the 
Board  believes  there  is  no  basis  for 
distinctioo  as  to  required  terms  for  the 
two  items.  Mcveover,  the  additional 
conditions  in  S  561.13  combined  with  a 
minimum  7-year  term  serve  as  adequate 
safeguards  in  ensuring  that  these  items 
are  mediimi-  to  long-term  components  of 
the  net-worth  and  statutory-reserve 
accounts.  Therefore,  by  today's  action, 
tiie  Board  also  amends  {  563.7-4(I)(2)(v) 
(12  CFR  853.7-4(l)(2)(v))  to  permit  a 
"dollar  weighted  average  term"  of  7 
years. 

Regulatory  FlndbiHty  Act  Certification 

Pursuant  to  section  3  of  the  Regulatory 
Flexibility  Act  Pub.  L  Na  96-354. 94 
Stat  1164  (September  19. 1980).  tiie 
Board  certifies  that  the  amendments  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities,  llie  regulations  reduce  a 
number  of  existing  restrictions  on  the 
issuance  and  utility  of  subordinated 
debt  securities  and  also  expand  uses  of 
mutiial  capital  certificates  and  preferred 
stock.  The  Board  believes  tiiat  the 
amendments  will  benefit  institutions  but 
does  not  believe  the  amendments  will 
have  a  significant  economic  impact  on 
institutions. 

List  of  Sebiects  In  12  CFR  Parts  981  and 
563 

Savings  and  loan  associations. 

The  Board  finds  Aat  delay  of  tiie 
effective  date  of  the  amendments  for  30 
days  after  puUkation  pursuant  to  5 
U.S.C  563(d)  and  12  CFR  508.14  is 
unnecessary  because  (1)  they  relieve 
restrictiao  and  (2)  there  is  a  present 
need  to  allow  Institutions  greater 


flexibility  in  tfie  oomposition  of  tfaor  net 
worths  and  statutory  reserves. 

Accordingly,  the  Federal  Home  Loan 
Bank  Board  hereby  amends  Parts  561 
and  563  of  Subchapter  D,  Chapter  V  of 
Titie  12,  Code  of  Federal  ReguIaUona.  as 
set  forth  below. 


SUBCHAPTBII 

LOAN  INSURANCE  CORPORATION 

PART  561— OEFINmONS 


1.  Revise  |  561.13  to  read  as  fbflows: 


S 581.13    Nell 

the  term  ''net  worth"  means  the  sum 
of  all  reserve  accounts  (except  specific 
or  valuation  reserves),  retained 
earnings,  common  stock,  preferred 
stock,  mutual  capital  certificates  (issued 
pursuant  to  {  563.7-4  of  this 
Subchapter),  subordinated  debt 
securities  (issued  pursuant  to  i  563i)-l 
of  this  Subchapter),  securities  whidi 
constitute  permanent  equity  capital  hi 
accordance  with  genercdly  accepted 
accounting  principles  (if  approved  by 
the  Corporation),  and  any 
nonwithdrawable  accoonts  of  an 
insured  institution:  proin'Jedl  that  for 
any  nonpermanent  instrument  qualifying 
as  net  wortii  onder  this  definition,  eitiier 
(1)  the  remaining  period  to  maturity  or  to 
required  redemption  (or  to  the  time  of 
any  required  sinking  iund  or  other 
prepayment  or  reserve  allocations,  with 
respect  to  the  amount  of  such 
prepayment  or  reserve)  is  not  less  than 
one  year,  or  (2)  the  redemption  or 
prepayment  is  only  at  the  option  of  the 
issuer  and  such  payments  woidd  not 
cause  the  institution  to  fail  to  meet  its 
statutory-reserve  or  net-wortii 
requirements  under  S  563.13  of  this 
Subchapter  bdA  provided  further,  that 
capital  stodc  may  be  included  as  net 
worth  without  limitation  if  it  would 
otherwise  qualify  but  for  either  (1)  a 
provision  permitting  redemption  in  the 
event  of  a  meiger,  consolidation,  or 
reoiganiiation  approved  by  the 
Corporation  where  die  issuing 
institution  is  not  the  survivor,  or  (2)  a 
provision  peimlttiDg  a  redemption 
where  the  funds  for  redemption  are 
raised  by  the  issuance  of  permanent 
stock. 

PART  563-OPERAT10N8 

S  563.7-4   [Amandedi] 

2.  Amend  paragraph  0)(2)(v)  of 

S  563.7-4  by  removing  the  wond  "ten" 
and  replacing  it  with  the  word  "seven." 

3.  Amend  1 583A-1  by  revising 
paragraph  (b),  the  introductory  text  to 
paragraph  (d).  and  paragraph 
(dKl)(ii)(A).  removing  paragraph  (!).  and 
redesignating  paragraphs  ^  (h),  and  (i) 
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a>  (Ht  (8)>  Bod  (h)>  respectively,  to  read 
as  follows: 

S86SJ-1    tosuwiceofwbordfeMtedflebt 


(h)  Eligibility  requirements.  In 
determining  whether  the  Corporation 
will  process  an  application  by  an 
insured  institution  for  approval  of  the 
issuance  of  subordinated  debt  securities 
pursuant  to  this  section,  the  Corporation 
will  consider  the  following  factors: 

(1)  Whether  the  issuance  of  such 
securities  by  the  apphcant  is  authorized 
by  appUcable  law  and  regulation  and  is 
not  inconsistent  with  any  provision  of 
the  applicant's  charter,  constitution,  or 
bylaws;  and 

(2)  Whether  in  the  opinion  of  the 
Corporation,  the  overall  policies, 
condition,  and  operation  of  the  applicant 
do  not  afford  a  basis  for  supervisory 
objection  to  the  application.  Bases  for 
supervisory  objection  may  include  the 
following: 

(i)  Net  worth,  without  regard  to  the 
amount  of  any  subordinated  debt 
securities  to  be  included  in  net  worth, 
does  not  meet  the  requirements  of 
i  563.13: 

(ii)  Scheduled  items  exceed  2.5 
percent  of  specifled  assets; 

(iii)  Appraised  losses  have  not  been 
offset  by  specific  reserves  to  the  extent 
required  pursuant  to  8  563.17-2  of  this 
Part; 

(iv)  Actual  and  anticipated  income 
from  operations,  after  distribution  of 
earnings  to  the  holders  of  savings 
accoimts,  payment  of  dividends  on 
equity  securities  and  payment  of  interest 
on  borrowings  but  before  income  taxes, 
is  not  demonstrably  sufBcient  for 
payment  of  interest  and  amortization  of 
debt,  discount  and  related  expenses  of 
the  proposed  issue. 


(d)  Requirements  as  to  securities. 
Subordinated  debt  securities  issued 
pursuant  to  this  section  shall  meet  all  of 
the  following  requirements  miless  one  or 
more  of  such  requirements,  not  including 
paragraphs  (d)(l)(i)  and  (l)(ii)  of  this 
section,  which  are  not  eligible  for 
waiver,  are  waived  by  the  Corporation: 

[1]  Form  of  certificate.  *  '  * 

(ii)  Clearly  state  that  the  security 
*  *  *  (Z>)  is  unsecured  by  the  assets  of 

the  issuing  institution,  or  any  of  its 

affiliates;  and  *  *  * 


{i)  Additional  requirements.  *  *  * 
(g)  Limitation  as  to  offering  period. 

*  •  • 

(h)  Reports.  *  *  * 
4.  Amend  {  563.13  by  revising 
paragraph  (a)(3],  to  read  as  follows: 


$563.13    Raaarve  accounts. 

(a)  Statutory  reserve  requirement. 

[3]  Institutions  may  (^unt  as  reserves 
meeting  the  reserve  requirement  those 
items  eligible  to  be  included  in  the 
definition  of  net  worth  set  forth  in 
S  561.13  of  this  Subchapter. 

(Sec.  409.  94  Stat.  160;  sees.  402,  403,  407. 48 
SUt.  1256, 1257. 1280,  as  amended  (12  U.S.C 
172S,  1728. 1730):  sec.  5A.  47  Stat  727.  as 
amended  by  sec.  1,  64  Stat.  258,  as  amended: 
sea  17, 47  Stat.  736,  as  amended  (12  U.S.C 
1464);  Reorg.  Plan  No.  3  of  1947, 12  FR  4961, 3 
CFR,  1943-W  Comp.,  p.  1071) 

By  tlie  Federal  Home  loan  Bank  Board. 
James  J.  McCartliy, 
Acting  Secretary. 

PK  Doc.  t2-24«»  Filed  9-S-t2: 8.-4S  am] 
■aUNa  OXK  STSO-OVM 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

(Dockat  No.  82-CE-24-AO;  Aindt  3»-4459] 

Airworttiiness  Directives;  Piper  Modela 
PA-31,  PA-31-325.  and  PA-31-350 
Airplanes 

agency:  Federal  Aviation 
Administration,  DOT. 
action:  Final  rule. 

summary:  This  amendment  adopts  a 
new  Airworthiness  Directive  (AI^,  AD 
82-16-05,  applicable  to  Piper  Models 
PA-31.  PA-31-325  and  PA-31-350 
airplanes  and  codifies  the  corresponding 
emergency  AD  letter  dated  July  21. 1882. 
into  the  Federal  Register.  This  AD 
supersedes  existing  AD  79-12-03R2  and 
continues  in  effect  inspections  required 
by  that  AD,  imposes  initial  and 
repetitive  inspections  on  "one-piece" 
turbocharger  exhaust  couplings  and 
requires  removal  of  these  couplings  from 
service  on  or  before  December  31, 1982. 
Service  reports  indicate  that  the  "one- 
piece"  couplings  are  experiencing 
premature  failures  whidi  result  in 
powerplant  fires  and  heat  damage  to  the 
powerplant  installation.  The  hispections 
imposed  will  detect  incipient  failures 
and  preclude  the  unairworthy  incidents 
cited  above  imtil  replacement  of  these 
parts  at  the  designated  time. 
iFrecnvi  DATK  September  15, 1962,  to 
all  persons  except  those  to  whom  it  has 
already  been  made  effective  by  priority 
letter  from  the  FAA  dated  July  21, 1982. 

CompUance:  As  prescribed  in  the 
body  of  the  AD.  • 

AOQRESSCS:  Piper  Service  Bulletin  No. 
644B  dated  July  21. 1982,  applicable  to 


this  AD  may  be  obtained  frtnn  Piper 
^  Aircraft  Corporation.  620  East  Bald 
Eagle  Street,  Lock  Haven.  Pennsylvania 
17745.  A  copy  of  this  information  is  also 
contained  in  the  Rules  Docket  Office  of 
the  Regional  Counsel  Room  1558, 601 
East  12th  Street.  Kansas  City,  Missouri 
64106. 

FOR  niRTHER  INFORMATION  CONTACT: 
Gil  Carter.  ACE-140A.  Federal  Aviation 
Administration.  Atlanta  Aircraft 
Certification  Field  Office,  P.O.  Box 
20636.  Atianta,  Georgia  30320; 
Telephone  (404)  763-7435. 

SUPPtEMCNTARV  MFORMATION:  As  a 
result  of  service  failure  of  Piper  P/N 
455-301,  555  376,  555  511  and  555  366 
multi-segment  turbocharger  exhaust 
couplings,  the  FAA  issued  AD  79-12-03, 
Amendment  39-3483  (44  FR  3194);  AD 
79-12-03R1,  Amendment  39-3895  (45  FR 
56334):  and  AD  79-12-03R2,  Amendment 
39-4359  (45  FR  15572),  which  required 
initial  and  repetitive  inspections  of  these 
couplings,  their  securing  bolts  and  the 
turbocharger  exhaust  flanges  for  cracks, 
damage  and  distortion.  This  AD  and 
revisions  also  allowed  installation  of 
improved  single-piece  exhaust 
couplings.  Piper  P/N  556  962  and  556  053 
on  the  affected  airplanes  and  permitted 
discontinuance  of  the  required 
inspections  when  these  couplings  were 
installed. 

After  issuing  AD  79-12-03R2,  service 
reports  received  by  the  FAA  and 
manufacturer  indicated  a  very  high  rate 
of  premature  failure  of  the  Improved 
single-piece  couplings.  Also,  powerplant 
fires  and  heat  damage  resulting  from 
these  failures  were  reported. 
Investigations  by  the  airplane 
manufacturer  revealed  that  the  original 
installation  tightening  torque  of  40  inch- 
pounds  specified  for  installation  of  these 
couplings  may  have  contributed  to  the 
reported  failures. 

The  airplane  manufacturer  conducted 
tests  which  established  that  an 
installation  torque  of  10  inch-pounds  net 
was  adequate  and  would  not  damage 
the  clamps.  The  manufacturer  also 
issued  Service  Bulletin  82-16-05. 
Turbocharger  Exhaust  Coupling 
Inspection/Replacement,  dated  July  21. 
1962,  which  contained  inspection 
instructions  and  replacement 
recommendations  for  the  one-piece 
Coupling. 

The  FAA  determined  that  this  is  an 
imsafe  condition  that  may  exist  in  other 
airplanes  of  the  same  type  design, 
thereby  necessitating  the  AD.  It  was 
also  determined  that  an  emergency 
condition  existed,  that  ImmecUate 
oorrective  action  was  required  and  that 
notice  and  public  procedure  thereon  was 
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unpractical  and  contrary  to  the  public 
interest.  Accordingly,  the  FAA  notified 
all  known  registered  owners  of  the 
airplanes  affected  this  AD  by  priority 
mail  letter  dated  July  21, 1982.  The  AD 
became  effective  immediately  as  to 
these  individuals  upon  receipt  of  that 
letter  and  is  identified  as  62-16-05. 
Since  the  unsafe  condition  described 
herein  may  still  exist  on  other  Piper 
Model  PA-31,  PA-31-325  and  PA-31-350 
airplanes,  the  AD,  revised  to  incorporate 
reference  to  Piper  Aircraft  Corporation 
Service  Bulletin  No.  644B  dated  July  21, 
1962,  is  being  published  in  the  Federal 
Register  as  an  amendment  to  Part  39  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  39]  to  make  it  effective  to  all 
persons  who  did  not  receive  the  letter 
notification.  Because  a  situation  still 
exists  that  requires  the  immediate 
adoption  of  this  regulation,  it  is  found 
that  notice  and  public  procedure  hereon 
are  impracticable  and  good  cause  exists 
for  making  this  amendment  effective  in 
less  than  30  days. 

List  of  Subjects  in  14  CFR  Part  39 

Aircraft,  Aviation  safety. 

Adoption  of  Uie  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
S  39.13  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
Airworthiness  Directive. 

Piper  Applies  to  Model  PA-31.  PA-31-32S 
and  PA-31-350  airplanes  certificated  in 
all  catgories. 
Compliance:  Required  as  indicated  unless 
already  accomplished. 

To  prevent  the  possibility  of  an  inflight 
powerplant  fire  due  to  a  turbocharger 
exhaust  pipe  coupling  faulure,  accomplish  the 
following: 

(a)  Within  the  next  10  hours  time-in-service 
after  the  effective  date  of  this  AO,  check  the 
ttu-bocliarger  tailpipe  installation,  using 
Figures  1  and  2  as  a  reference,  to  determine 
whether  single-piece  couplings  (Piper  P/N  556 
9B2  or  556  053)  or  multi-segment  couplings 
(Piper  P/N  455  301.  555  376,  555  511  or  555 
366)  are  installed.  If  the  single-piece 
couplings  are  installed,  comply  with 
paragraplis  (b)  and  (e),  and.  if  applicable, 
paragraph  (d).  If  the  multi-segment  couplings 
are  installed,  comply  with  paragraph  (c)  and, 
if  applicable,  paragraph  (d).  The  check 
required  herein  may  be  accomplished  by  the 
owner/operator.  This  person  must  make  the 
prescribed  entry  in  the  aircraft  maintenance 
records,  indicating  oompllanca  with 
paragraph  (a)  of  this  AD. 

(b)  Inspect  the  single-piece  turbocharger 
tailpipe  exhaust  couplings.  Piper  P/N  556  962 
or  556  053  (reference  Figure  1  for 
configuration),  as  follows: 

(1)  Within  ^e  next  10  hours  time-in-service 
after  the  effective  date  of  this  AD,  and 
thereafter  at  intervals  not  to  exceed  SO  hours 


time-in-aervioe  from  tlie  last  inspection 
requred  by  tliis  paragraph: 

(i)  Gain  access  to  the  turbocharger  exliaust 
system. 

(ii)  Remove  the  turbocharger  exhaust 
couplings. 

(iii)  Using  either  a  dye  penetrant  inspection 
method  or  a  light  and  a  10-power  magnifying 
glass,  inspect  each  coupling  for  cracks  with 
special  emphasis  in  the  area  of  the  couplings 
opposite  the  coupling  bolt 

(iv)  Using  appropriate  tools,  obliterate 
number  "40"  and  scribe  or  stamp  the  number 
"10"  on  the  torque  tag. 

(v)  Reinstall  serviceable  single-piece 
couplings  by  tightening  nut  to  10  in.-lbs.  net 
torque.  Do  not  tap  the  couplings  during 
tightening.  Ensure  the  wrench  socket  is 
properly  aligned  to  prevent  bolt  sideload. 

Note. — ^Advisory  Circular  43.13-1  A 
paragraph  227e,  contains  information  on 
establishing  net  torque. 

(2)  Within  the  next  25  hours  time-in-service 
from  the  inspections  required  by  (b)(l].  and  ' 
thereafter  at  intervals  not  to  exceed  25  hours 
time-in-service,  conduct  the  following  interim 
inspections: 

(i)  Gain  access  to  the  turbocharger  exhaust 
system. 

(ii)  Using  a  light  and  an  inspection  mirror, 
visually  inspect  coupling  for  cracks  and 
indications  of  exhaust  leaks  with  special 
emphasis  on  the  area  of  the  coupling  opposite 
the  coupling  bolt 

(c)  Witiiin  the  next  50  hours  time-in-service 
after  the  effective  date  of  tliis  AD  or  100 
hours  time-in-service  since  the  last  inspection 
per  AD  79-12-03  or  its  revisions  or 
installation  of  a  new  multi-segment  clamp 
and  thereafter  at  intervals  not  exceeding  100 
hours  time-in-service.  Inspect  the  multi- 
segment  P/N  455  301,  55S  376,  555  511  or  555 
366  (reference  Figure  2)  turbocharger  exhaust 
pipe  couplings  in  accordance  with  the 
following: 

(1)  Gain  access  to  the  turbocharger  exhaust 
systems. 

(2)  Remove  the  turbocharger  exhaust 
couplings  and  tailpipe. 

Note. — Exercise  caution  to  prevent 
spreading  or  forcing  the  coupling  beyond  its 
normal  open  position  when  removing  or 
installing  the  coupling. 

(3)  Using  either  a  dye  penetrant  inspection 
method  or  a  light  and  a  10-power  magnifying 
glass,  accomplish  the  following: 

(i)  Inspect  coupling  for  cracks,  spreading  of 
"V"  band  segments,  failed  spot  welds,  and 
indication  of  exhaust  Qanges  bottoming  in 
couplings. 

(ii)  Inspect  the  condition  of  the  coupling 
damp  for  bending,  overstress,  thread 
damage,  cracks  or  other  obvioiu  damage. 

(iii)  Inspect  turbocharger  to  turfoochaiger 
exhaust  tailpipe  connection  area  for  proper 
mating  of  surfaces. 

(iv)  Inspect  tailpipe  and  turbocharger 
flanges  for  cracks  and  distortion.  Remove 
carbon  deposits  from  mating  flanges  before 
reassembly. 

(v)  Reinstall  serviceable  couplings  using 
the  applicable  torque  and  procedures 
described  in  paragraph  (e). 

(d)  Prior  to  further  fli^i  replace  any 
cracked  or  otherwise  damaged  couplings 


found  during  any  inspwiiiM  wqotoed  bf 
paragraphs  (b)  and  (c)  naiii|  the  op^lceble 
coupling  and  procedures  specified  in 
paragraph  (e). 

(e)  On  or  before  Decemlwr  31, 19621,  replaoe 
each  turbocharger  wrhanst  coapUng  Pfper  P/ 
N  566  962  or  S56063  widi  appUcable 
couplings  specified  below: 


PA-31  .- 


PA-91-32S 
PA-31-3S0 


P/N 

•9 


P/ 


455  301  (4404-37811) 

555  378   mVTBB0«»-375H. 

(Hvreseis  tna^. 

556  511  (MVTaa8ei-377M0 

565  511  (MVTBSeei-377M| 

566  388  (MVTS804S-4S0I4 


^"2:^ 


40-80 


4»-S5 


Install  couplings  assuring  that  the  tailpipe 
and  turbocharger  flanges  are  property 
aligned.  Ensure  wrench  socket  is  property   . 
aligned  to  prevent  bolt  sideload.  Tap  the 
coupling  gently  to  distribute  band  tension 
while  tightening. 

(f)  Piper  Aircraft  Corporation  Service 
Bulletin  No.  644B  dated  July  21, 1982,  pertains 
to  the  subject  matter  of  this  AD. 

(g)  The  time-in-service  between  the 
repetitive  inspections  required  herein  may  be 
adjusted  up  to  plus  10  percent  of  any 
specified  inspection  interval  required  by  this 
AD  to  facilitate  accomplishing  these 
inspections  concurrent  with  other  scheduled 
maintenance  on  the  airplane. 

(h)  Airplanes  may  be  flown  in  accordance 
with  FAR  21.197  to  a  location  where  this  AD 
may  l>e  accomplished. 

(i)  An  equivalent  method  of  compliance 
with  this  AD  may  be  used  if  approved  by  the 
Chief,  Atlanta  Aircraft  Certification  Office, 
FAA  P.O.  Box  20636,  Atlanta,  Georgia  3032a 

This  amendment  becomes  effective  on 
September  15, 1982,  to  all  persons 
except  those  to  whom  it  has  already 
been  made  effective  by  priority  letter 
from  the  FAA  dated  July  21, 1982,  and  is 
identified  as  AD  82-16-05. 

(Sees.  313(a).  601.  and  603.  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a), 
1421  and  1423);  Sec.  6(c).  Department  of 
Transportation  Act  (49  U.S.C  1655(a)): 
S  11.80,  Federal  Aviation  Regulations  (14  CFR 
11.89)) 

Note<— The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation  that  is 
not  major  under  Section  8  of  Executive  Order 
12291.  It  is  impractical  for  the  agency  to 
follow  the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must  be 
Issued  Immediately  to  conect  an  unsafe 
condition  in  aircraft  It  has  Iwen  further 
determined  that  this  document  involves  an 
emergency  regulation  imder  DOT  Regulatoiy 
Policies  and  Procedures  (44  FR 11034: 
February  28, 1979).  If  this  action  is 
subsequently  determined  to  involve  a 
significant  regulation,  a  final  regulatory 
evaluation  or  analysis,  as  appropriate,  will  be 
prepared  and  placed  in  the  regulatoiy  docket 
(othowise,  an  evaluation  is  not  required).  A 
ciqiy  of  it,  when  filed,  may  be  obtained  tqr 
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contacting  the  Rules  Docket  at  die  location 
identified  under  the  caption  "ADDRESSES." 

This  is  a  final  order  of  the 
Administrator  under  the  Federal 
Aviation  Act  of  1958,  as  amended.  As 
such,  it  is  subject  to  review  by  only  the 
Courts  of  Appeals  of  the  United  States 
or  the  United  States  Court  of  Appeals 
for  the  District  of  Columbia. 

Issued  in  Kansas  City,  Missouri,  on  August 
27.1962. 

|abnE.Shaw,  | 

Acting  Director,  Central  Region. 
MUJNa  cooc  4tio-ia-ii 
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inspect  Tailpipe  And  Turbochorger 
Flanges 


Tailpipe 


UPLING 


VIEW  LOOKING  AFT  AT  TURBOCHARGER 


Intpect  TurbodMrger  Flangt 


Impact  Coupling  Bolt 
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Impact  Coupling  Strap 


Inspect  Coupling  V  Bands 


Impact  Tailpipe  Flange 


FIGURE  2 
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14CFRPart71 

[Alrapac*  Docket  Na  82-AWA-16] 

AHeration  of  VOR  Federal  Airways 
V-45  and  V-78 

AOENCV:  Federal  Aviation 
Administration,  DOT. 

ACTKM:  Final  rule;  request  for 
comments. 


summary:  This  action  amends  the 
descriptions  of  VOR  Federal  Airways 
V-45  and  V-78  by  deleting  the 
exclusions  to  these  airways  in  the 
vicinity  of  the  Alpena.  MI.  VORTAC 
during  the  time  that  the  Collins  Military 
Operations  Area  (MOA)  is  in  use.  This 
action  decreases  the  burden  of  the 
public  by  making  these  airways 
available  for  full  time  civil  aviation  use. 

dates:  Effective  date  October  28, 1982. 
Comments  must  be  received  on  or 
before  October  11, 1982. 

ADDRESSCS:  Send  comments  on  the  rule 
in  triplicate  to:  Director.  FAA  Great 
Lakes  Region.  Attention:  Manager,  Air 
Traffic  Division,  Docket  No.  82-AWA- 
16,  Federal  Aviation  Administration. 
2300  East  Devon,  Des  Plaines,  IL  60018. 

The  official  docket  may  be  examined 
in  the  Rules  Docket,  weekdays,  except 
Federal  holidays,  between  8:30  a.m.  and 
5.-00  p.m.  The  FAA  Rules  Docket  is 
located  in  the  Office  of  the  Chief 
Counsel,  Room  916, 800  Independence 
Avenue,  SW.,  Washington,  D.C. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  Maxey.  Airspace  Regulations 
and  Obstructions  Branch  (AAT-230), 
Airspace  and  Air  Traffic  Rules  Division, 
Air  Traffic  Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  D.C.  20591: 
telephone:  (202)  426-8783. 
SUPFLEMENTARV  INFORMATION: 

Request  for  Comments  on  the  Rule 

Although  this  action  is  in  the  form  of  a 
final  rule,  which  deletes  the  exclusion  to 
V-35  and  V-78  in  the  vicinity  of  the 
Alpena,  MI,  Vortac  during  the  time  the 
Collins  MOA  is  in  use  and,  thus,  was 
not  preceded  by  notice  and  public 
procedure,  comments  are  invited  on  the 
rule.  When  the  coBunent  period  ends, 
the  FAA  will  use  the  comments 
submitted,  together  with  other  available 
information,  to  review  the  regulation. 
After  the  review,  if  the  FAA  finds  that 
changes  are  appropriate,  it  will  initiate 
rulemaking  proceedings  to  amend  the 


regulation.  Comments  that  provide  the 
factual  basis  supporting  the  views  and 
suggestions  presented  are  particulariy 
helpful  in  evaluating  the  effects  of  the 
rule  and  determining  whether  additional 
rulemaking  is  needed.  Comments  are 
specifically  invited  on  the  overall 
regulatory,  aemoautical,  economic, 
environmental,  and  eneigy  aspects  of 
the  rule  that  might  suggest  the  need  to 
modify  the  rule. 

The  Rule 

The  purpose  of  this  amendment  to 
§  71.123  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  is 
to  delete  the  exclusions  contained  in  the 
airway  descriptions  for  V-45  and  V-78 
when  the  Collins  MOA  is  in  use.  Since 
this  action  relieves  the  burden  on  the 
public  by  making  these  airways 
available  for  full  time  civil  aviation  use^ 
I  find  that  notice  or  public  procedure 
under  5  U.S.C.  553(b)  is  contrary  to  the 
public  Interest.  Section  71.123  of  Part  71 
of  the  Federal  Aviation  Regulations  was 
republished  in  Advisory  Ckcular  AC  70- 
3  dated  January  29, 1982. 

List  of  Subjects  of  14  CFR  Part  71 

Federal  airways.  Aviation  safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  S  71.123  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  is  amended,  effective  0901 
Gmt.  October  28, 1982.  as  follows: 

V-4S  f Amended; 

By  deleting  the  words  "The  airspace  from 
Alpena  to  30  miles  north  of  Alpena  at  and 
above  10,000  feet  MSL  is  excluded  during  the 
time  that  the  Collins  Military  Operations 
Area  is  activated  by  NOT  AM." 

V-78  [Amended] 

By  deleting  the  words  "The  airspace 
northeast  of  the  Alpena  316°  radial  from 
Alpena  to  25  miles  north  of  Alpena  at  and 
above  10.000  feet  MSL  is  excluded  during  the 
time  that  the  Collins  Military  Operations 
Area  is  activated  by  NOTAM." 
(Sees.  307(a)  and  313(a),  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a));  Sec. 
6(c).  DeparUnent  of  Transportation  Act  (49 
U.S.C.  ia56(c)):  and  14  CFR  11.69) 

Note.— The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore — (1)  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  PR  11034; 
February  28. 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  aa  the 
antidpate(Llni|fact  is  so  minimal.  Since  this  is 
a  routine  matter  that  will  only  affect  air 
traffic  procedures  ami  air  navigation,  it  is 
certified  that  this  rule,  will  not  have  a 


significant  econooiic  impact  oo  ■  substantial 
number  of  small  entities  under  the  criteria  of 
the  Regulatory  Flexibility  Act 

Issued  in  Washingtoa  D.C,  on  August  31. 
1982.  ^^ 

JohnW.Baier. 

Acting  Manager,  Airspace  and  Air  Traffic 
Rules  Division. 

(FR  Ooa  S2-2USZ  PHmI  KS-at  ftIS  ■■■ 
I  OOBC  4S10-1S-« 


14  CFR  Part  71 

lAlrspace  Docket  Na  S2-AQL-«] 

Alteration  of  Transition  Area  and 
Control  Zone;  HHchigan 

AOENCV:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTKM:  Final  rule. 


summary:  The  nature  of  this  Federal 
action  is  to  alter  the  K.  L  Sawyer, 
Michigan,  control  zone  and  transition 
area.  The  intended  effect  is  to 
redescribe  the  control  zone  by  making 
reference  to  the  geographical  center  of 
the  airport  in  lieu  of  extended  runway 
centerlines  and  to  redescribe  the  iC  I. 
Sawyer  transition  area  by  including 
designation  of  airspace  extending 
upward  from  1200  feet  above  the  surface 
that  was  previously  designated  in  the 
Marquette.  Michigan,  transition  area 
description. 

EFFECnvE  date:  October  28, 1962. 

FOR  FURTHER  INFORMATION  CONTACT 

Edward  R.  Heaps.  Airspace.  Procedures, 
and  Automation  Branch.  Air  Traffic 
Division.  AGL-530.  FAA,  Great  Lakes 
Region.  2300  East  Devon  Avenue,  Des 
Plaines.  Illinois  60018,  telephone  (312) 
694-7360. 

SUPPLEMENTARY  INFORMATION:  The 

circumstance  which  initiated  this  action 
resulted  from  an  omission  of  information 
fit>m  the  Federal  Register.  The 
Marquette,  Michigan,  transition  area 
description  was  inadvertently  omitted. 
In  reviewing  that  description  prior  to 
resubmission,  it  was  concluded  that 
both  the  Marquette,  Midiigan.  and  K.  L 
Sayvyer,  Michigan,  airspace 
designations  could  be  redefined  to 
better  relate  the  necessary  airspace  to 
the  individual  airports,  lliis  action  «vill 
make  minor  alterations  to  the  K.  L 
Sawyer  control  zone  designation  and 
.  will  include  airspace  extending  upward 
from  1200  fieet  above  the  surface  that 
was  previously  designated  under 
Marquette,  Michigan.  Separate 
simultaneous  docket  action  (Docket  82- 
AGL-6)  has  been  initiated  to  redefine 
and  siinplify  the  Marquette,  Michigan, 
airspace  designations. 
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Aeronautical  maps  and  charts  wiD ' 
reflect  die  defined  azeas.  which  will 
enable  other  aircraft  to  circomnavigate 
the  area  in  order  to  comply  with 
applicable  visual  flight  rule 
requirements. 


History 

On  page  17303  of  the  Federal  Register 
dated  April  22, 1982.  the  FAA  proposed 
to  amend  ({  71.171  and  Tl.lM  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  so  as  to  alter  the  control  zone 
near  K.  L  Sawyer,  Michigan,  and  to  alter 
the  transition  area  airspace  near  K.  L 
Sawyer,  Michigan.  Interested  parties 
were  invited  to  participate  in  this 
rulemaking  proceeding  by  submitting 
written  comments  on  the  proposal  to  the 
FAA.  No  objections  were  received  as  a 
result  of  the  notice  of  Proposed 
Rulemaking. 

Except  for  editorial  changes,  these 
amendments  are  the  same  as  those 
proposed  in  the  notice.  Sections  71.171 
and  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  were  published  in 
Advisory  Circular  AC  70-3  dated 
January  29. 1982. 

List  of  Subjects  tn  14  CFR  Part  71 

Control  zones.  Transition  areas. 
Aviation  safety. 

AdoptMNi  of  tiw  AnmMfnent     ^ 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  S9  71.171  and  71.181  of 
Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  are 
amended,  effective  0901  GMT.  October 
28, 1982.  as  follows: 

SflcMoaTlJ?! 

K.  L  Sawyer,  Michigan 

Within  a  S-mile  radius  of  the  K.  L  Sawyer 
AFB  (Latitude  46'2T13"  N..  Longitude 
«7'2Z¥r  VI. \.  and  within  l.S  milea  each  side 
of  tlie  006*  true  bearing  from  the  geographical 
center  of  the  airport  extending  bam  the  5- 
mile  radius  une  to  6^5  miiet  north  of  the 
airport  and  witliin  1.5  miles  each  side  of  tlie 
188'  true  bearing  from  the  geographical 
center  of  the  airport  extending  from  the  5- 
mile  racUus  tone  to  0  miles  south  of  the 
airport. 

Sectioo71.in  ' 

K.  I.  Sawyer.  Michigan 

That  airspace  extending  upward  from  7(X) 
feet  above  the  surface  within  an  •.S-mile 
radius  of  the  K.  L  Sawryer  AFB  (Latitude 
46*21'13"  N..  Loi«itiide  87*23'40"  W.). 
exclwUBg  the  portkm  overiyteg  the  Marquette 
tranaitieii  area;  and  that  airspace  extending 
upward  from  1200  feet  above  the  surface 
within  a  Wnnlle  radius  of  the  ICI  Sawyer 
AFB,  exdudtaig  die  portions  overlying  the 
Esonaba.  Michigan,  and  Iron  Mrantaia, 
MicMfao.  toansition  areas. 


(Sees.  W^)  and  3n(a).  Federal  Aviation  Act 
of  1968  (40  U.8.C.  134Ka)  and  1JM(a));  Sac. 


*  6(6),  Departnwnt  of  lyansportatioa  Ad  (40 
U&C  1065(c))  and  14  CFR  llJOO) 

Notav— The  FAA  has  detennijied  diat  this 
regalation  only  involves  an  estabhahed  body 
of  technical  regulations  for  which  frequent 
and  routine  amendmoits  are  neoeasaiy  to 
keep  them  operationally  current  It  is  certified 
that  this — (1)  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR 11034; 
February  26, 1979):  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluatioo  as  the 
anticipated  impact  is  so  minimal.  Since  this  is 
a  routine  matter  tliat  will  only  affect  air 
trafHc  procedures  and  air  navigation,  it  is 
certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities  under  the  criteria  of 
the  Regulatory  Flexibility  Act. 

Issued  in  Des  Ftainea,  Illinoia,  on  August 
26,1982. 

Monte  R.  Belger. 

Acting  Director,  Great  Lakes  Region. 

|FR  Odc.  SS^ZMTO  niod  O-S-at  S^46  ml 
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14CFRPart71 

[Airspace  Ooefcet  No.  82-AGL-8] 

Atteratfon  of  TranoWon  Araa 
Control  Zone;  Michigan 

AOENCV:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 


SUMMARY:  The  nature  of  this  Federal 
action  is  to  redescribe  both  the 
M&rquette,  Michigan,  control  zone  and 
the  Marquette,  Michigan,  transitioa 
area.  The  intended  effect  of  this  action 
is  to  redefine  die  geographical  center  of 
the  Marquette  CtKinty  Airport  at  a  point 
approximately  700  feet  north  of  the 
current  center;  to  make  reference  to  true, 
rather  than  magnetic  bearings;  and  to 
eliminate  all  reference  to  the  KJ. 
Sawyer.  Michigan.  Air  Force  Base  from 
the  Marquette  transition  area 
description. 

EFFECTIVE  DATE:  October  28, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 

Edward  R.  Heaps.  Airspace.  Procedures, 
and  Automation  Branch,  Air  Traffic 
Division.  AGL-530,  FAA.  Great  Lakes 
Region.  2300  East  Devon  Avenue,  Dee 
Plaines.  Illinois  60018,  telepooe  (312) 
694-73aa 

SUPPLEMENTARY  INFORMATION:  The 
circumstance  which  initiated  this  action 
was  the  inadvertent  omission  from  the 
Federal  Ragistar  of  the  designated 
Marquette.  Michigan,  transition  area  as 
identified  in  Docket  72-GL-02.  Prior  to 
resubmitting  the  Marquette'tranaitiaa 
area  for  inclusion  in  the  Fadanl 
Ragistar,  a  review  for  currency 
suggested  that  both  the  Marquette, 


Michigan,  control  zone  (Docket  79-GL- 
14)  and  transition  area  (Docket  72-GL- 
62)  and  the  nearby  K.I.  Sawyer, 
Michjgan.  control  nme  (Dodtet  77-GL- 
20)  and  transition  area  (Docket  77-GL- 
20)  could  be  rewritten  to  better  define 
and  match  airspace  requirements  with 
the  appropriate  airport  This  action  will 
make  minor  alterations  to  the  Marquette 
control  zone  alignment:  will  return  small 
portions  of  airspace  adjacent  to  the  east 
and  west  arrival  extensions  to  a  non- 
controlled  status:  win  eliminate  portions 
of  the  designated  700-foot  transition 
area  west  and  southwest  of  Marquette 
County  Airport;  and  will  eliminate 
reference  to  KJ.  Sawyer  in  the 
Marquette,  Michigan,  transition  area 
descriptioo.  Separate  simultaneous 
docket  action  (Docket  82-AGL-e)  is 
being  taken  to  alter  designations  and 
descriptions  involving  the  K.I.  Sawyer, 
Midiigan,  control  zone.  Aeronautical 
maps  and  charts  will  reflect  the  defmed 
areas,  which  will  enable  aircraft  to 
circumnavigate  the  area  in  order  to 
comply  with  applicable  visual  fU^t  role 
req«dreffitiiita. 

Histoiy 

On  page  28889  of  the  Fadaid  Ragialar 
dated  July  8, 1962,  the  FAA  propoeed  to 
amend  f  9  71.171  and  71.181  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  so  as  to  alter  the  control  zone 
near  Marquette,  Kfichigan,  and  to  alter 
the  transitkm  area  airapaoe  near 
Marquette,  Michigan,  interested  partiea 
were  invited  to  participate  in  this 
rolemcddng  proceeding  by  sabraitting 
written  comments  on  the  proposal  to  the 
FAA.  No  objections  were  received  aa  a 
result  of  the  Notice  of  Iteposad 
Rulemaking. 

Except  for  editorial  changes,  these 
amendments  are  the  same  as  those 
proposed  in  the  notice.  Sections  71.171 
and  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  were  poUishad  in 
Advisory  Circular  AC  70-3  dated 
January  29. 1982. 

List  of  Subjects  in  14  CFR  Part  71 

Conbrol  zones,  Transition  areas. 
Aviation  safety. 

Adopdonoftha, 


According^,  pursuant  to  the  authority 
delegated  to  me  S  9  71.171  and  71.181  of 
Part  71  of  die  Federal  Aviation 
Regulations  (14  CFR  Part  71)  are 
amended,  effective  09lh  GMT,  October 
28. 1962,  as  follows: 

SectiaaTUTl 

Marquette,  Michigan 

WitUa  a  5-mile  radius  of  the  Marquette 
County  Miport  (LatRode  mnrrtLr  N., 


Marquette,  A 

That  airspi 
feet  above  tb 
raditis  of  the 
(Latitude  46° 
W.):  and  wiU 
077*  truel>ea 
center  of  the 
mile  radius  a 
airport;  and } 
257*  true  bea 
of  the  airport 
radius  area  t( 
(Sees.  307(a) 
of  1968  (40  U. 
6(c),  Departn 
U.&C  1655(c 

Note^Thc 
regulation  on 
of  technical  t 
and  routine  a 
keep  them  op 
that  this— (1) 
Executive  Or 
"significant  r 
Policies  and  1 
February  26, 
preparation  o 
anticipated  ii 
a  routine  mat 
traffic  proced 
certified  that 
significant  ec 
number  of  sn 
the  Regulator 

Issued  in  D 
26,1982. 
MaotaR.B«l] 
Acting  Direct 

(PR  Dob  SS-MS71 

Muato  00014 


A0ENCY:Fec 
Administrat 
ACTNMCFIni 

summary:  T 
action  is  to  < 
airspace  are 
to  accommo 
approach  inl 
Airport,  Frai 
established  i 
from  the  Fra 
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Longitude  8r33'41^'  W.):  and  within  3^ 
miles  each  side  of  the  077*  true  bearing  from 
the  geographical  center  of  the  airport 
extendfaig  from  the  5-mile  radina  zone  to  7 
miles  east  of  the  airport;  and  within  3.5  milee 
each  side  of  the  2S7*  tnie  bearing  from  the 
geographic  center  of  the  aiiport  extending 
from  the  5-nule  radiua  zone  to  &5  miles  west 
of  the  airport. 

Section  71.in 

Marquette,  Michigan 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  8.5-mile 
radius  of  the  Marquette  Ceunty  AirptHi 
(Latitude  46*32'02.7"  N.,  Longitude  8r33'41.8'' 
W.);  and  within  3.75  miles  each  side  of  the 
077*  true  bearing  &x>m  the  geographical 
center  of  the  airport  extending  from  the  6.5- 
mile  radius  area  to  15  miles  east  of  the 
airport:  and  within  3.75  miles  each  side  of  the 
257*  true  bearing  from  the  geographic  center 
of  the  airport  extending  from  the  6.5-mile 
radius  area  to  10  miles  west  of  the  airport 
(Sees.  307(a)  and  313(a].  Federal  Aviation  Act 
of  1968  (40  U.S.C  1348(a)  and  1354(a]):  Sec 
e(c),  Department  of  Traasportation  Act  (48 
U.&C  1655(c))  and  14  CFR  11.69) 

Note^-The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  It  is  certified 
that  this— (1)  is  not  a  "major  rule"  under 
Executive  Order  12291:  (2)  ia  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR 11034: 
February  28, 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  imftact  is  so  minimal.  Since  this  is 
a  routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it  is 
certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities  under  the  criteria  of 
the  Regulatory  Flexibility  Act 

Issued  in  Des  Plaines,  Illinois,  on  August 
26,1982. 

Monte  R.  Belger, 

Acting  Director,  Great  Lakes  Region. 

[PR  Dob  S1.44S71  FIM  KS-aZ;  »4i  an] 
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14QFRPart71 

[Airapac*  Docket  Na  62-AQL-12] 

Deaignation  of  TtaneMon  Area; 
Michigan 

aosncy:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 

summary:  The  natura  of  this  Federal 
action  is  to  designate  a  controlled 
airspace  area  near  Frankfort,  Michigan, 
to  accommodate  a  new  instnmient 
approach  into  Frankfort  Qty-County 
Airport,  Frankfort  Michigan,  which  was 
established  on  the  basis  of  a  request 
from  the  Frankfort  Airport  officials  to 


provide  that  facility  with  instrument 
approach  capability. 

The  intended  effect  of  this  action  is  to 
insure  segregation  of  the  aircraft  using 
approach  procedures  in  instrument 
weatiier  conditions  from  otiier  aircraft 
operating  imder  visual  weather 
conditions. 

EFFECnvi  DATE  October  28, 1982. 
FOR  HIRTHCR  INFORMAHON  CONTACT: 
Edward  R.  Heaps,  Airspace,  Procedures, 
and  Automation  Branch,  Air  TrafBc 
Division,  AGL-530,  FAA.  Great  Lakes 
Region,  2300  East  Devon  Avenue.  Des 
Plaines,  Illinois  60018,  telephone  (312) 
694-7360. 

SUPPLEMENTARY  INFORMATION:  The  floor 
of  the  controlled  airspace  in  this  area 
will  be  lowered  from  1200*  above  grotipd 
to  700'  above  ground.  The  development 
of  the  proposed  instrument  procedures 
requires  that  the  FAA  lower  the  floor  of 
the  controlled  airspace  to  insure  that  the 
procedure  will  be  contained  within 
controlled  airspace.  The  miniminn 
descent  altitude  for  this  plt>cedure  may 
be  established  below  the  floor  of  the 
700-foot  controlled  airspace. 

Aeronautical  maps  and  charts  will 
reflect  the  area  of  the  instnunent 
procedure,  which  will  enable  other 
ain^aft  to  drcumnavigate  the  area  in 
order  to  comply  wath  applicable  visual 
flight  rule  reqtiirements. 

Histoiy 

On  page  29257  of  tiie  Federal  Registw 
dated  July  6. 1982.  the  FAA  proposed  to 
amend  §  71.181  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  so  as  to 
establish  a  new  700-foot  controlled 
airspace  transition  area  near  Frankfort. 
Michigan.  Interested  parties  were 
invited  to  participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  objections  were  received  as  a  result 
of  the  Notice  of  Proposed  Rulemaking. 

Bxcept  for  editorial  changes^  this 
amendment  is  the  same  as  that 
proposed  in  the  notice.  Section  71.181  of 
Part  71  of  the  Federal  Aviation 
Regulations  was  published  in  Advisory 
Circular  AC  70-3  dated  January  29, 1982. 

List  of  Subjects  in  14  CFR  Part  71 

Transition  areas,  Aviation  safety. 


Adoption  of  the , 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  i  71.181  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  is  amended,  effective  0901 
GMT,  October  28. 1982.  as  follows: 

Ftankfbrt  Mkhigan 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  S  siilea  of  the 
Frankfort  Qty-Couaty  Aiipoit  (Utituda 


44*3r30"  K,  Longitude  86*12-30"  W.)  and  3 
miles  each  side  of  die  184*  bearing  from  the 
Frankfort  Airport  extending  from  S  miles  to 
7\  miles. 

(Sees.  307(a)  and  313(a].  Federal  Aviation  Act 
of  1958  (49  U.S.C  1348(a)  and  1354(a)):  Sec 
e(c).  Department  of  Traioportation  Act  (49 
U.S.C  1665(c))  and  14  CFR  11J») 

Note.— The  FAA  has  determined  diat  this 
regulation  only  invohrea  an  estaUiahed  body 
of  technical  r^nlalkma  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current  It  is  certified 
that  this — (1)  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  R^gulatafy 
Policies  and  Procedures  (44  FR  11034: 
February  26, 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  Since  this  is 
a  routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigatian.  it  is 
certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities  under  the  criteria  of 
the  Regulatory  Flexibility  Act 

Issued  in  Des  IHaines.  Dlinoia,  on  August 

26.1962. 

Monte  R.  Bdgar, 

Acting  Director,  Great  Lakea  Region. 

[FR  Doc  8S-a«87«  PSad  »««:  a«  •■] 
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14  CFR  Part  71 

[Airspace  Docket  Na  82-AQL-1SI 

Alteration  Of  Transition  Aras; 
Minnesota 

agency:  Federal  Aviation  . 

Administration  (FAA),  DOT. 
ACTKMC  Final  rule. 

summary:  The  nattire  of  this  Federal 
action  is  to  alter  the  Faribault, 
Minnesota,  transition  area  by 
designating  an  additional  amoimt  of 
airspace  necessary  for  the  establishment 
of  an  RNAV  Runway  12  instnunent 
approach  procedure  to  serve  Faribault 
Municipal  Airport. 

The  intended  effect  of  this  action  is  to 
insure  segregation  of  the  aircraft  using 
approach  procediues  in  instnmient 
weather  conditions  from  other  aira«ft 
operating  tmder  visual  weather 
conditions. 

EFPBCTfVI  OATH  October  28. 1962. 
FOR  PURTMIR  INTORMATNM  CONTACT: 

Edward  R.  Heaps.  Airspace,  Procedures, 
and  Automation  Branch.  Air  Traffic 
Division.  MGLSao,  FAA.  Great  Lakes 
Region.  2300  East  Devon  Aventie.  Des 
Plaines.  Illinois  60016.  telephone  (312) 
604-7360. 


FARY  MPORMATKNt  TIm 

airspace  involved  would  be  an  area 
approximate^  1  mila  by  S  miles  located 


\ 
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northwest  of  the  airport  and  extending 
from  the  S-mile  radius  to  6  miles. 

The  development  of  the  proposed 
procedure  requires  that  the  FAA  alter 
the  designated  airspace  to  insure  that 
the  procedure  will  be  contained  within 
controlled  airspace.  The  minimum 
descent  altitudes  for  this  procedure  may 
be  established  below  the  floor  of  the 
700-foot  controlled  airspace. 

Ifistory 

On  page  29258  of  the  Federal  Register 
dated  July  6, 1982.  the  FAA  proposed  to 
amend  1 71.181  of  the  Federal  Aviation 
R^ulations  (14  CFR  Part  71)  so  as  to 
alter  the  transition  area  airspace  near 
Faribault  Minnesota.  Interested  parties 
were  invited  to  participate  in  this 
rulemaking  proceeding  by  submitting 
written  comments  on  the  proposal  to  the 
FAA.  No  objections  were  received  as  a 
result  of  the  Notice  of  Proposed 
Rulemaking. 

Except  for  editorial  changes,  this 
amendment  is  the  same  as  that 
proposed  in  the  notice.  Section  71.181  of 
Part  71  of  die  Federal  Aviation 
Regulations  was  published  in  Advisory 
Circular  AC  70-;3  dated  January  29. 1982. 

List  of  Subject!^  14  CFR  Fart  71 

Transition  areas.  Aviation  safety. 
Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  S  71.181  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  is  amended,  effective  0901 
GMT,  October  28. 1982.  as  follows: 

Faribault,  ^finIla■ota 

That  airspace  extending  upward  from  700 
feet  above  the  lurface  within  a  S-mile  radius 
of  Faribault  Municipal  Airport  (latitude 
44*ig'30'  N..  longitude  03*18-30"  W.}.  within  2% 
miles  each  side  of  the  302*  bearing  from  the 
Faribault  Municipal  Airport  extenc^ig  from 
the  5-mile  radius  to  6  miles,  and  with^  1.25 
miles  each  side  of  the  199*  bearing  from  the 
Faribault  Municipal  Airport  extending  from 
the  Faribault  S-niile  radius  to  9  miles 
southwest  of  the  airport  excluding  the  portion 
within  the  Owatonna.  Minnesota,  transition 
area. 

(Sees.  307(a)  and  319(a).  Federal  Aviation  Act 
of  1968  (49  U.S.C  1348(a]  and  1354(a]];  Sec. 
e(c).  Department  of  Transportation  Act  (49 
U.S.C  1656(0])  and  14  CFR  11.60) 

Nota^— The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  rqpilations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationaUy  current.  It  Is  certified 
that  this— (1)  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR 11034; 
Felmiary  28. 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipatod  impact  is  so  minimal.  Since  this  is 
a  rontine  aiatter  that  will  only  affect  air 


traffic  procedures  and  air  navigation,  it  is 
certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a  sulMtantial 
number  of  small  entities  under  the  criteria  of 
the  Regulatory  Flexibility  Act 

Issued  in  Des  Plaines,  Illinois,  on  August 
28,1982. 

Mont*  R.  Belger. 
Acting  Director,  Great  Lakes  Region. 

(FR  Doc  82-24672  FUed  »-a-82:  »t46  aa| 
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14  CFR  Part  71 

[Alrspece  Doekat  Na  82-AaL-2] 

Designation  of  Transition  Arsa; 
Wisconsin 

AOCNCY:  Federal  Aviation 

Administration  (FAA).  DOT. 

ACnow;  Final  rule.        

summary:  The  nature  of  this  Federal 
action  is  to  designate  controlled 
airspace  near  Amery,  Wisconsin,  to 
acconmiodate  a  new  NDB  Runway  18 
instrument  approach  into  Amery 
Municipal  Airport,  which  was 
established  on  the  basis  of  a  request 
from  the  Amery  Municipal  Airport 
officials  to  provide  that  facility  with 
instrument  approach  capability. 

The  intended  effect  of  this  action  is  to 
insure  segregation  of  the  aircraft  using 
approach  procedures  in  instrument 
weather  condftions  from  other  aircraft 
operating  under  visual  weather 
conditions. 

■FFlcnvi  DATE  October  28, 1982. 
POR  FUnniU  mPONMATION  CONTACTS 
Edward  R.  Heaps,  Airspace,  Procedures, 
and  Automation  Branch.  Air  Traffic 
Division.  AGLr-53a  FAA.  Great  Lakes 
Region.  2300  East  Devon  Avenue,  Des 
Plaines.  Illinois  60018,  telephone  (312) 
6e4-738a 

•uppUMurrAiiv  mtoiimation:  The  floor 
of  the  controlled  airspace  in  this  area 
will  be  lowered  from  1200*  above  ground 
to  700*  above  ground.  The  development 
of  the  proposed  instrument  procedures 
requires  that  the  FAA  lower  the  floor  of 
the  controlled  airspace  to  insure  that  the 
procedure  will  be  contained  within 
controlled  airspace.  The  fninimnin 
descent  altitude  for  this  procedure  may 
be  established  below  the  floor  of  the 
700-foot  controlled  airspace. 

Aeronautical  maps  and  charts  will 
reflect  the  defined  areas,  which  will 
enable  other  aircraft  to  circumnavigate 
the  area  in  order  to  comply  with 
applicable  visual  flight  nile 
requirements. 

History 

On  page  29091  of  the  Federal  Reglsler 
dated  July  8. 1982,  the  FAA  proposed  to 


amende  71.181  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  so  as  to 
alter  the  transition  area  airapace  near 
Amery,  Wisconsin.  Interested  parties 
were  invited  to  participate  in  this 
rulemaking  proceeding  by  submitting 
written  comments  on  the  proposal  to  the 
FAA.  No  objections  were  reoeived  as  a 
result  of  the  Notice  of  Proposed 
Rulemaking. 

Except  for  editorial  changes,  this 
amendment  is  the  same  as  that 
proposed  in  the  notice.  Section  71.181  of 
Part  71  of  the  Federal  Aviation 
Regulations  was  published  in  Advisory 
Clhnilar  AC  70-3  dated  January  29, 1982. 

List  of  Subjects  in  14  CFR  Part  71 

Transition  areas.  Aviation  safety. 

AdoflGoa  of  the  Amendment 

Accordingly,  punuant  to  the  authority 
delegated  to  me.  §  71.181  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  is  amended,  effective  0901 
GMT,  October  28, 1982.  as  follows: 

Ameqr.  Wiscoosfai 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  8X  mile 
radius  of  the  Amery  Munidpal  Airport 
(Latitude  45*ie'45"  N..  Longitude  92*22*20" 
W.)  and  extending  3  miles  either  side  of  the 
352*  bearing  fit>m  the  Ameiy,  Wisconsin. 
NDB  txtending  from  6X  to  SX  miles. 

(Sees.  307(a)  and  313(a),  Federal  Aviation  Act 
of  1068  (40  U.S.C  1348(a)  and  1354(a]);  Sea 
e(c),  Department  of  Transportation  Act  (40 
U.S.C  1655(0))  and  14  CFR  1149) 

Nols<— The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  fivquent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current  It  is  certified 
that  this — (1)  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1079);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  Sinoe  this  is 
a  routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it  is 
certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities  under  the  criteria  of 
the  Regulatory  Flexibility  Act 

Issued  in  Des  Plaines.  Illinois,  on  August 
23.1982. 

Paul  K.  Bohr. 

Director,  Great  Lakes  Region. 

(PR  Doc  SKStST*  FIM  S.«-Sl;  ie«S  «■) 
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14CFRPart71 

[Alrapaee  Doctot  Na  82nAQL-14) 

Attenrtlon  of  Tranattion  Area;  Minolt 

AQCMCV:  Federal  Aviation 
AdminiBtration  (FAA).  DOT. 
ACnON:  Final  rule.  v 

SUMMANY:  The  nature  of  this  Federal 
action  is  to  designate  an  additional 
amount  of  airspace  northeast  of  the 
Salem-Leckrone  airport  determined  to 
be  necessary  to  contain  the  existing 
Salem-Leckrone  NDB  Runway  18, 
Amendment  7,  Standard  Instrument 
Approach  Procedure  (SIAP). 

The  intended  effect  of  this  action  is  to 
insure  segregation  of  the  aircraft  using 
approach  procedures  in  instrument 
weather  conditions  from  other  aircraft 
operating  under  visual  weather 
conditions. 

EFFECTIVE  DATE:  October  28, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 

Edward  R.  Heaps.  Airspace,  Procedures, 
and  Automation  Branch,  Air  Traffic 
Division,  AGL-^30,  FAA,  Great  Lakes 
Region,  2300  East  Devon  Avenue,  Des 
Plaines,  Illinois  60018,  telephone  (312) 
094-7360. 

SUPPLEMENTARY  INFORMATION:  The 
development  of  the  proposed  procedure 
requires  that  the  FAA  dter  the 
designated  airspace  to  insure  that  the 
procedure  wiU  be  contained  within 
controlled  airspace.  The  Tninimnn} 
descent  altitudes  for  this  procedure  may 
be  established  below  the  floor  of  the 
700-foot  controlled  airspace. 

Aeronautical  maps  and  charts  will 
reflect  the  defined  areas,  which  will 
enable  other  aircraft  to  circumnavigate 
the  area  in  order  to  comply  with 
applicable  visual  flight  nde 
requirements. 

Histocy 

On  page  29255  of  the  Federal  Rej^ster 
dated  July  6, 1982,  the  FAA  proposed  to 
amend  S  71.181  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  so  as  to 
alter  the  transition  area  airspace  near 
Salem.  Illinois.  Interested  puHes  were 
invited  to  participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  objectioos  were  received  as  a  result 
of  the  Notice  of  Proposed  Rulemaking. 

Except  for  editorial  changes,  diis 
amendment  is  the  same  as  that 
proposed  in  the  notice.  Section  71.181  of 
Part  71  of  the  Federal  Aviation 
Regulations  was  published  in  Advisory 
Circular  AC  70-3  dated  January  2%  1882. 

List  of  Subjacts  Inl4  CFR  Part  71 

Transition  areas.  Aviation  safety. 


Adoptiniafflie. 

According,  pursuant  to  the  autiiority 
delegated  to  me.  S  71.181  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  is  amendeil  effective  0901 
GMT,  October  28. 1982,  as  follows: 

Salem,  Dlinob 

That  airspace  extending  upward  from  700 
feet  above  the  auifacs  within  a  S-mile  radius 
of  Salem-LecknMe  Airport  (latitiide  38*38*45" 
N.,  longitude  88*sr4S''  W.):  and  widiin  4.2 
miles  each  aide  of  die  007*  T  bearing  from 
Salem-Leckrooe  Aiiport.  extending  from  the 
5-mile  radius  area  to  8.5  miles  north  of  tiie 
airport 

(Sees.  a07(a}  and  313(a).  Federal  Aviation  Act 
of  1058  (49  U.S.C  1348(a)  and  1354(a)):  Sec. 
6(c),  Department  of  Transportation  Act  (49 
U.S.C.  1655(c))  and  14  CFR  11.89) 

Note.— The  FAA  has  detennined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current  It  is  certified 
that  this— (1)  is  not  a  "major  rule"  under 
Executive  Order  12291:  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR 11034: 
February  28, 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  Impact  is  so  minimal.  Since  this  is 
a  routine  matter  that  will  only  affect  air 
trafBc  procedures  and  air  navigation,  it  is 
certifiexl  that  diis  rule  will  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  imall  entities  under  the  criteria  of 
the  Regulatory  Flexibility  Act 

Issued  in  Des  Plaines,  Illinois,  on  August 
26,1962. 

Monte  R.  Bslgat, 

Acting  Director,  Great  Lakes  Region. 

PV  Ooc.  az-uara  Flbd  S-S-SK  8:45  ug 
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14  CFR  Part  71 

[Airapaee  Docket  Na  82-AQL-IS] 

Revocation  of  Control  Zona; 
Minnaaota 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

SUMMARr.  This  action  revokes  die 
existing  designated  control  sone  serving 
Winona  Muni-Max  Conrad  Field 
Airport  Winona,  Minnesota,  due  to  non- 
availability of  required  weedier 
observations.  The  intended  effect  of  this 
action  is  to  return  designated  airspace 
to  a  non-controlled  status. 

The  most  recent  action  involving  this 
control  Eone,  wccluding  Notices  to 
Airmen,  was  accomplished  in  Airspace 
Docket  No.  SO-Oi-lS.  issued  July  21. 
198a 

IPFICTIVI OATK  October  28. 1982. 
FOR  FURTIWR  MPORMATION  CONTACT: 
Edward  R.  Heaps,  Airspace.  Procedures, 


and  Automation  Brandi,  Air  Traffic 
Division.  AGL-^3a  FAA.  Great  Lakes 
Region.  2300  East  Devon  Avenue,  Des 
Plaines,  Illinois  600ia  telephone  (312) 
094-7360. 


SUPPLEMENTARY  NTORMATION.  The  floof 
of  die  controlled  airspace  within  the 
perimeter  df  the  area  currentiy 
described  as  the  Winona  control  sone 
will  be  raised  from  the  surface  to  700 
feet  above  the  surface.  No  changes  will 
be  required  to  any  existing  instrument 
approach  procedures,  but  the  minimum 
descent  altitudes  associated  with  those 
procediues  may  no  longer  be  contained 
witiiin  controlled  airspace.  The  control 
zone  information  will  be  removed  fit>m 
aeronautical  charts  and  maps. 

History 

On  page  29690  of  the  Federal  Register 
dated  July  8, 1982,  the  FAA  proposed  to 
amend  9  71.171  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  so  as  to 
alter  the  control  zone  near  Winona, 
Minnesota.  Interested  parties  were 
invited  to  participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  objections  were  received  as  a  result 
of  the  Notice  of  Proposed  Rulemaking. 

Except  for  editorial  changes,  this 
amendment  is  the  same  as  that 
proposed  in  the  notice.  Section  71.171  of 
Part  71  of  the  Federal  Aviation 
Regulations  was  pubUshed  in  Advisory 
Circular  AC  7&-3  dated  January  29, 1982. 

list  of  Subjects  in  14  CFR  Part  71 

Control  zones,  Aviation  safety. 

Adoption  of  Uw  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  §  71.171  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  is  amended,  effective  0901 
GMT.  October  28. 1982.  as  foUows: 

Winona.  MinnesoU  (Ravokad] 

(Sees.  307(a)  and  313(a).  Federal  Aviation  Act 
of  1958  (48  UJ&.C.  1348(a)  and  1354(a)):  Sec. 
6(c],  Department  of  Transportation  Act  (49 
U.S.C.  1655(c]]  and  14  CFR  11.80) 

Nola.— The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  tiiem  operationally  current  It  is  certified 
that  this— (1)  is  not  a  "major  rule"  under 
Executive  Order  12291:  (2)  is  not  a 
"significant  rule"  undar  DOT  Ragulatocy 
Policies  and  Procedures  (44  FR  11034; 
February  28. 1979):  and  (3)  does  not  warrant 
preparation  of  a  regulatny  evaluation  as  die 
antic^tad  impact  is  so  m<«tiMi  Since  this  is 
a  routine  mattar  that  wtH  only  affact  air 
traffic  procadurss  and  air  navlgatioo.  it  is 
certifiad  that  this  rale  will  not  have  a 
significant  economic  impact  on  a  sebstantlal 
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number  of  small  entitie*  under  the  criteria  of 
the  Ragalat(»ry  FlexibiUty  Act 

lasoed  in  Dee  Plainee,  Dlinoia.  on  August 
26,1982. 

Acting  Dinctor,  Gnat  Lakes  Regha. 

(FR  Doc.  a-SIV3  FIM  KS-tt  MB  Ml) 


FEDERAL  TRADE  COMMISSION 

16  CFR  Part  305 

RulM  for  tMng  En«rgy  Coal  and 
ConauwurMon  Information  Uaad  in 
Lanaang  ana  Auvai  uaaiy  of  (fOnaunwr 
Applanoaa  Under  tfia  Energy  PoHcy 
ana  vonaarvaoon  aci 


Correction 

In  FR  Doc.  tt2r-23Sl72  appearing  on 
page  38272  in  the  iasue  of  Taesday, 
August  31, 1982,  make  the  following 
corrections: 

1.  In  the  second  column,  the  date 
under  "iFFEcnVE  DATE"  now  reading 
"November  9. 1981"  should  have  read 
"November  29. 1982".       -  J 

2.  In  the  third  colunm.  In  footnote 
number  3.  "(March  25, 1981)"  should 
have  read  "(March  25, 1980)". 


DEPARTMEffT  OF  THE  TREASURY 


Inlarnai  Ravanua  Sarvloa 


26CFRParta1and3 
[TJKTtSI] 


CLAOR  Convantlona  I 

i^noa  Of  nw  HMrciMni  mmWm  ACI  Of 

1070 


r.  Internal  Revenue  Service, 
Treasury. 
action:  Pinal  regulations. 


r.  This  document  contains  final 
regulations  relating  to  the  averaging 
conventions  under  the  Class  Life  Asset 
Depreciation  Range  system  (CLADR 
system)  and  to  the  holding  pieriod  in  the 
Merchant  Marine  Act  of  197a  Hie 
regulations  affect  certain  persons  who 
use  the  CLAOR  system  and  certain 
persons  «^  have  capital  construction 
funds  under  the  Merchant  Marine  Act  of 
197a 

BATI:  In  gmeraL  the  amendments  to  the 
rsgulattons  ondw  the  CLAim  system 
are  effective  for  property  placed  in 
service  after  Februsiiy  21, 1981.  The 
amendments  to  the  Capital  Ctmstruction 
Fund  regulations  are  ^ective  for 
taxable  years  beginning  after  197a 

FOB  RMIMR  MPONMATMN  CONTACT: 

Marcos  E  Btumldn  of  the  Legislation 


and  Regulations  Division,  Office  of  the 
Chief  Counsel,  Internal  Revenue 
Service,  1111  Constitution  Avenue, 
N.W.,  Washington,  D.C  20224, 
Attention:  CCJJtT  (202-560-3403,  not  a 
toll-free  number). 

SUTPLCMCNTAIIV  INFOMNATION: 

Background— CLADR  CoBventfaas 

On  November  15, 1979,  the  Federal 
Register  published  proposed 
amendments  to  the  Income  Tax 
Regulations  (26  CFR  Part  1)  under 
section  ie7(m)  of  the  Internal  Revenue 
Code  of  1954  (44  FR  65777).  A  public 
hearing  was  held  on  Mardi  27, 198a 
After  consideration  of  all  the  comments 
the  amendments  were  adopted  by 
Treasury  decision  7763,  published  in  the 
Federal  Register  on  January  22, 1981  (46 
FROOOO). 

Both  the  proposed  regulations  and 
TJ}.  7763  used  the  phrases  "engaging  in 
a  trade  or  business"  and  "holding 
depreciable  property  for  the  production 
of  income"  in  §  1.167  (a)-ll(c)(2)(iv).  A 
new  subdivision  [d]  was  added  by  TJ}. 
7763  to  clarify  the  use  of  those  phrases 
with  respect  to  the  CLADR  conventions. 
In  particular,  that  regulation  provided 
that,  for  purposes  of  applying  the 
CLADR  conventions,  employees  are  not 
considered  engaged  in  a  trade  or 
business  by  virtue  of  employment.  In 
addition,  the  Treasury  decision  provided 
that  persons  engaging  in  de  minimis 
amounts  of  business  are  not  treated  as 
engaging  in  a  trade  or  business  for 
purposes  of  applying  the  conventions 
with  respect  to  certain  assets.  A  similar 
rule  was  provided  with  respect  to  ttie 
holding  of  depreciable  property  for  the 
production  of  income. 

Subdivision  (</),  as  well  as  the 
remainder  of  TJ3. 7763,  was  made 
effective  for  certain  property  placed  in 
service  on  or  after  November  15, 1979, 
the  date  the  proposed  regulations  were 
published.  After  publication  of  that 
Treasury  decision,  several  taxpayers 
complained  that  the  clarifying  provision 
was  unexpected  and  that  its  effective 
date  caused  substantial  hardship.  To 
alleviate  any  hardship  that  may  be 
caused  by  establishii^  the  rule  for 
property  placed  in  sovice  prior  to 
February  22, 1981  (one  month  after  the 
date  TD.  7763  was  published),  the 
amendments  made  by  tiiis  document 
generaUy  changed  the  effective  date  of 
subdivision  [d],  whtie  also  providing 
taxpayers  an  election  to  use  the  earlier 
effective  date.  In  addition,  these 
amendments  permit  cvtain  taxpayers  to 
change  the  averaging  convention 
adopted  for  certain  taxable  years. 

Although  subdivision  (</),  as  amended 
by  this  document,  generally  does  not 


apply  for  property  placed  in  service 
prior  to  February  22, 1981,  the  general 
principles  of  law  that  determine  when  a 
person  comes  into  existence,  begins 
engaging  in  a  trade  or  business,  or  holds 
depreciable  property  for  the  production 
of  income  may  affect  application  of  the 
CLADR  conventions  with  respect  to  that 
property. 

R«latioDsh^  of  TUs  Document  to  ACRS 

TJ).  7763  and  this  document  amend 
S  1.167(a)-ll(c)(2)(iv),  which  pertains  to 
averaging  conventions  applicable  under 
the  CLADR  system.  Under  section  203(b) 
of  the  Economic  Recovery  Tax  Act  of 
1981  (95  Stat  221).  the  CLADR  system 
will  no  longer  apply  with  respect  to 
recovery  property  (i.e.,  property  covered 
by  the  accelerated  cost  recovery  system 
(ACRS))  placed  in  service  after 
December  31, 1980.  However,  under 
section  168(f)(5)  of  the  Internal  Revenue 
Code  (added  by  section  201(a)  of  the  Act 
(95  Stat  214)),  for  purposes  of 
determining  the  cost  recovery 
deductions  with  respect  to  recovery 
property,  the  determination  of  when  a 
taxable  year  begins  shall  be  made  in 
accordance  with  regulations  to  be 
prescribed  by  the  Secretary.  No 
inference  is  to  be  drawn  as  to  whether 
the  regulations  to  be  issued  under 
section  168(f)(5)  will  or  will  not  include, 
in  whole  or  part,  the  principles  set  forth 
in  S  1.167(a)-ll  (cK2)(iv),  as  amended. 

Merchant  Marine  Act 

This  Treasury  decision  also  amends 
S  3.4  (c)  and  (d)  (2)  to  correct  the 
regulations  under  the  Merchant  Marine 
Act  of  1970  (84  Stat  1026).  Paragraphs 
(c)  and  (d)  (2)  of  S  3-4  were 
inadvertently  amended  by  TJ).  7728, 
which  was  published  in  the  Federal 
Register  for  November  3, 1980  (45  FR 
72649).  T.  D.  7728  conforms  the 
regulations  to  the  Tax  Reform  Act  of 
1978  by  changing  the  holding  period  in 
the  regulations  for  purposes  of  many 
Code  sections.  Even  though  the  Tax 
Reform  Act  of  1978  did  not  amend  the 
holding  period  of  the  Merchant  Marina 
Act  of  197a  T.  D.  7728  changed  the 
holding  period  in  the  regulations  uaader 
the  1870  Act  llius,  the  amendments  to 
i  34  (c)  and  (d)  (2)  made  by  T  J).  7728 
have  no  legal  effect  The  rs^olations  are 
corrected  by  this  document 

Since  these  amendments  are 
faiterpretative  aAd  will  not  operate  to  the 
detriment  of  any  taxpayer,  they  need 
not  be  published  wifli  notice  of 
pwyosed  rulemaking. 


\ 
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Regulatory  Flexibility  Act  and  Executive 
Order  12291 

The  Commissioner  of  Internal 
Revenue  has  determined  that  this  Rnal 
rule  is  not  a  major  rule  as  defined  in 
Executive  Order  12291  and  that  a 
Regulatory  Impact  Analysis  is  therefore 
not  required.  For  the  reasons  set  forth 
below  no  general  notice  of  proposed 
rulemaking  is  required  by  5  U.S.C. 
553(b).  Accordingly,  no  Regulatory 
Flexibility  Analysis  is  required  by  5 
U.S.C,  chapter  6. 

Drafting  Information 

The  principal  author  of  the  these 
regulations  is  Benedetta  A.  Kissel  of  the 
Legislation  and  Regulations  Division  of 
the  Office  of  the  Chief  Counsel,  Internal 
^  Revenue  Service.  However,  personnel 
from  other  offices  of  the  Internal 
Revenue  Service  and  Treasury 
Department  participated  in  developing 
the  regulations,  on  matters  of  both 
substance  and  style. 

List  of  Subjects 

26  CFR  1.61-1—1.281-4 

Income  taxes.  Taxable  income. 
Deductions,  Exemptions. 

26  CFR  Part  3 

Income  taxes,  Maritime  carriers. 

Adoption  of  Amendments  to  the 
Regulations 

Accordingly,  26  CFR  Parts  1  and  3  are 
amended  as  follows: 

PART  1— INCOME  TAX;  TAXABLE 
YEARS  BEGINNING  AFTER 
DECEMBER  31. 1953 

Paragraph  1.  In  26  CFR  Part  1, 
S  1.167(a)-ll  (c)(2)  (iv)  is  amended  by 
revising  subdivision  [d]  and  the  first 
sentence  of  subdivision  [e).  These 
revised  provisions  read  as  follows: 

§  1.167  (a)-11    Depreciation  based  on  ctaM 
live*  and  aaeet  depreciation  ranges  for 
property  placed  In  service  atter  December 
31, 1970. 

(c)  Manner  of  determining 'allowance. 

*  *  *  . 

(2)  Conventions  applied  to  additions 
and  retirements.    *  *  * 
[iv]  Rules  of  application.  *  *  * 

[d]  For  purposes  of  paragraph  (c)  (2) 
(iv)  (c)  of  this  section — 

[1]  For  property  placed  in  service  after 
February  21, 1981,  an  employee  is  not 
considered  engaged  in  a  trade  or 
business  by  virtue  of  employment. 

[2]  If  a  person  engages  in  a  small 
amount  of  trade  or  business  activity 
after  February  21, 1981,  for  die  purpoise 
of  obtaining  a  disproportionately  large 


depreciation  deduction  for  assets  for  the 
taxable  year  in  which  diey  are  placed  in 
service,  and  placing  those  assets  in 
service  represents  a  substantial  increase 
in  the  person's  level  of  business  activity, 
then  for  purposes  of  depreciating  those 
assets  the  pwson  will  not  be  treated  as 
beginning  a  trade  or  business  until  the 
increased  amount  of  business  activity 
begins.  For  property  held  for  the 
production  of  income,  the  principle  of 
the  preceding  sentence  applies. 

(J)  A  person  may  elect  to  apply  the 
rules  of  §  1.167  (a)-ll(c)(2)(iv)(cO  as  set 
forth  in  T.D.  7763  ("(t/)  rules  T.D.  7763"). 
This  election  shall  be  made  by  reflecting 
it  under  paragraph  (f)(4)  of  this  section 
in  the  books  and  records.  If  necessary, 
amended  returns  shall  be  filed. 

[4]  If  an  averaging  convention  was 
adopted  in  reliance  on  or  in  anticipation 
of  the  [d]  rules  in  T.D.  7763,  tiiat 
convention  may  be  changed  without 
regard  to  paragraph  (f)(3)  of  this  section. 
Similary,  if  an  election  is  made  under 
paragraph  (c)(2)(iv)(£/)(J)  of  this  section 
to  apply  to  the  (cO  rules  in  T.D.  7763,  the 
averaging  convention  adopted  for  the 
taxable  years  for  which  the  election  is 
made  may  be  changed.  The  change  shall 
be  made  by  filing  a  timely  amended 
return  for  the  taxable  year  for  which  the 
convention  was  adopted. 
Notwithstanding  the  three  preceding 
sentences,  if  an  averaging  convention 
was  adopted  in  reliance  on  or  in 
anticipation  of  the  [d]  rules  in  T.D.  7763, 
and  if  an  election  is  made  to  apply  those 
rules,  the  averaging  convention  adopted 
cannot  be  changed  except  as  provided 
in  paragraph  (f)  of  this  section. 

(e)  The  rules  in  paragraph  (c)(2)(iv)(c) 
of  this  section  do  not  apply  to 
depreciable  property  placed  in  service 
after  November  14, 1979,  and  the  rules  in 
paragraph  (c)(2)(iv)(cO  of  this  section  do 
not  apply  to  depreciable  property  placed 
in  service  after  February  21, 1981,  with 
respect  to  which  substantial 
expenditures  were  paid  or  incurred  prior 
to  November  15, 1979.  *  *  * 


PART  3-CAPITAL  CONSTRUCTION 
FUND 

§3.4    (Amended] 

Par.  2.  In  26  CFR  Part  3,  paragraphs  (c) 
and  (d)(2)  of  S  3.4  amended  by 
substituting  "6  months"  for  "1  year  (6 
months  for  taxable  years  beginning 
before  1977, 9  months  for  taxable  years 
beginning  in  1977)"  each  place  it 
appears  in  such  paragraphs. 

The  provisions  of  £i8  Treasury 
decision  are  interpretative  and  will  not 
operate  to  the  detriment  of  any 
taxpayer.  For  Uiis  reason,  the  Treasury 
decision  need  not  be  issed  with  notice 


and  public  procedures  under  subsection 
(b)  of  section  553,  Title  5  of  the  United 
States  Code,  or  subject  to  the  effective 
date  limitation  of  subsection  (d)  of  that 
section. 

This  Treasury  decision  is  issued  under 
the  authority  contained  in  sections 
167(m)  (85  Stat  SOB,  26  U.S.C.  167(ra)) 
and  7805  (68A  Stat  917, 26  U.S.C.  7805) 
of  the  Internal  Revenue  Code  of  1954. 
Roflcoe  L.  Egger,  Jr., 
Commissioner  of  Internal  Re  venue. 

Approved:  August  23. 1982. 
David  G.  Glickman. 
Acting  Assistant  Secretary  of  the  Treasury. 

[FR  Doc  S£-Z47e6  PUed  S-VK:  4:32  pal 


26  CFR  Part  601 

Amendments  to  ttie  Statement  of 
Procedural  Rules  To  Provide  for  ttM 
Centralized  Authorization  Rle 

AQENCV:  Internal  Revenue  Service. 
Treasury. 

action:  Amendment  of  the  statement  of 
procedural  rules. 

SUMMARY:  This  document  contains  final 
amendments  to  the  Statement  of 
Procedural  Rules.  The  Statement  of 
Procedual  Rules  sets  forth  the 
procedural  rules  of  the  Internal  Revenue 
Ser\ice  for  all  taxes  administered  by  the 
Service  as  well  as  certain  rules  that 
apply  to  the  Bureau  of  Alcohol,  tobacco. 
&  Firearms.  These  amendments  will 
allow  the  Internal  Revenue  Service  to 
implement  a  plan  to  automate  its  system 
of  maintaining  current  information 
concerning  authorized  representatives  of 
taxpayers.  The  automated  system, 
called  the  Centralleed  Authorization  File 
(CAF).  will  allow  Service  personnel,  for 
example,  to  identify  quickly 
representatives  and  the  extent  of  the 
authorization,  and  to  send  automatically 
refunds,  copies  of  taxpayer  notices,  and 
other  communications  to  authorized 
representatives. 

DATES:  The  amendments  are  effective 
on  September  9, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Carolyn  Swift  of  the  Legislation  and 
Regulations  Division,  Office  of  Chief 
Counsel,  Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W.,  Washington, 
D.C  20224  Attention  CC:LR:T  (202-566- 
3458,  not  a  toll-free  number). 

SUPPLEMENTARY  information: 

Regulatory  FlexibUity  Act  and  Executive 
Order  12291 

The  Commissioner  of  Internal 
Revenue  has  detennioed  that  this  final 
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rale  is  not  a  tnajar  rale  as  defined  m 
Executive  Order  12281  and  that  a 
Regalatory  impact  Analysis  is  therefore 
not  reqimed.  Because  tlds  rule  is  a 

general  statement  of  rules  of  Internal 
Revenue  prooednre  and  practice  no 
regulatory  analysis  is  required. 

On  March  31. 1982,  die  Federal 
Ragistor  pubfahed  prgposad 
amendments  to  the  Statranent  of 
Procedural  Rules  (26  CFR  Part  601)  to 
provide  for  the  implementation  of  the 
Centralized  Authorization  File  (CAF)  (47 
PR  13533).  The  CAP  is  an  automated 
system  of  maintaining  taxpayer 
representative  information.  A  few 
comments  from  the  pubtic  were 
received.  These  comments  expressed 
approval  of  the  plan  to  automate  the 
records  and  made  suggestions 
concerning  the  forms  used  by  taxpayer 
representatives.  No  hearing  was 
requested.  Accordingly,  the  proposed 
amendments  are  adopted  without 
change. 


DraftiagI 

The  principal  author  of  these 
amendments  is  Carolyn  Swift  of  the 
Legislation  and  Regulations  Division  of 
die  Office  of  Chief  Counsel,  Internal 
Revenue  Service.  However,  personnel 
from  othCT  Offices  of  the  intrnial 
Revenue  Service  participated  in 
developing  the  amendments  both  on 
matters  of  substance  and  style. 

List  of  Subjects  in  2B  CFR  Part  601 

Administratrve  pnctioe  and 
procedure.  Aged,  Alcohol  and  alcoholic 
beverages.  Arms  and  munitions.  Cigars 
and  cigarettes.  Claims,  Freedom  of 
information.  Taxes. 

Adoption  of  Amendments  to  the 
Statement  of  Piooedural  Rules 

Accordingly  the  proposed 
amendments  to  the  Statement  of  • 
Procedural  Rules  (26  CFR  Part  601)  as 
published  in  the  Fedanl  Ragistar  on 


March  SI.  1962  (47  PR  13533).  are 
adopted  without  change.  The  regulations 
are  adopted  under  the  authority 
contained  in  5  U.S.C  301  and  552. 

Rosoo*  L.  Eggw,  JfM 

Commissioner  of  Internal  Revenue. 

PART  Ml— STATEMENT  OF 
PROCEDORAL  RULES 

Paragraph  (b)  of  \  601  Ji02  is  amended 
by  redesignatir^  para^aphs  (b)  (2),  (3). 
and  (4)  as  (b)  (3).  (4).  and  (5). 
respec^vely,  and  by  adding  a  new 
paragraph  (b)  (2)  to  read  as  follows: 


or  tax 


§e01J02 

reco^ntttoH  to 
cases,  power  of 
autttortaationL 


(b)  Requirements  to  be  met  by 
taxpayer's  representative  in  order  to  be 
recognized.  *  *  * 

(2)  Centralized  Authorization  Kle.  If  a 
representative  files  with  the  Service  the 
written  declaration  required  under 
paragraph  (b)(1)  of  this  section  and 
either  a  power  of  attorney  or  a  tax 
information  authorization  (see 
paragraph  (c)  of  this  section),  the 
representative  will  be  assigned  a  unique 
individual  number  so  that  information 
regarding  the  authorization  to  represent 
a  taxpayer  can  be  reflected  on  the 
Service's  Centralized  Authorization  File 
(CAF).  In  the  case  of  an  enq>loyee  plan 
administrator  who  is  required  to  obtain 
an  employer  identification  number  to  be 
recognized  as  a  plan  administrator,  the 
number  used  for  the  CAF  will  be  the 
employer  identification  number  assigned 
to  the  administrator.  The  CAF  is  an 
automated  file,  containing  information 
regarding  the  authority  of  taxpayer 
representatives,  that  wiD  allow  the 
Service  to  handle  matters  regarding 
authorizations  and  representatives 
quickly  and  effidently.  Thus,  for 


examine,  tfie  CAF  will  allow  Service 
personnel  to  identify  representatives 
and  the^c4H>e  of  their  authority  and  will 
automan«»%  direct  ooipiea  oi  notices 
and  corr^pondence  to  pera<Mi 
authorixea  by  the  taxpayer.  After  a 
representative  has  first  been  assigned  a 
unique,  individual  number  ((».  in  the 
case  oS  an  employee  plan  administratw. 
the  employer  identificatim  nomber),  he 
or  she  will  be  requested,  but  not 
required,  to  use  that  number  on  all 
correspondence  with  the  Internal 
Revenue  Service  concerning  any 
taxpayer  he  or  she  represents. 


DEPARTMENT  OF  JUSTICE 

Buraau  Of  Prisons 
28  CFR  Part  541 

Control,  Custody,  Care,  Trsatmsnt  and 
Instruction  of  Inmatss 

Correction 

In  FR  Doc.  82-22351  beginning  txt  page 
35920  in  the  issue  of  Tuesday.  August  17, 
1982,  make  the  following  corrections; 

1.  On  page  35922,  column  two.  in  the 
line  that  is  16th  fit>m  the  bottom  of  the 
page,^  "Interim  i  542.12"  sbookl  have 
read  "Interim  §  541.12". 

2.  On  page  35926,  colimin  two,  in  the 
Authority  cite.  "28  CFR  0.99"  should 
have  read  "28  CFR  0.95-0.99". 

3.  In  the  same  column,  in  the  second 
line  of  S  541.10(a),  "if  it  necessary" 
should  have  read  'it  is  necessary". 

4.  Table  3.  beginning  on  page  35928 
and  ending  on  page  35930,  contained 
errors  and  omissions  and  is  republished 
correctly  as  follows: 


TtaUOCl 


Table  3— Prohibiteo  Acts  and  Disopuhary  SEVERrrv  Scale 
Greatest  Cateqory 

f  V  SpMtSfll  StfWWy  ^OMBMtf  Adi  10  ffw  CC  imVi 


M 10  Ml  ipprQpriMo  dlipoiiltoii. 


Coda 


tram  a  Mciaa  kaWulioo  (Sacurtty  Laval  2  l»Mugr»a|;  or 


tama 

Ml  1  twMatai  MWiMwoa 

I  •  Ira  >mtid  «Mi'M».acl  in  Ma  taHgari  onty  wttan  taunt  to  poaa  a  ttmal  to  Ma  a>  • 

i  kodly  hami  or  In  Mathvanaa  ok  a  pfoNMad  act  of  QMalMl  SMartly,  a.s-.  kv 

I  a«  a  Hot  at  aaapa;  tairalao  tm  eharga  ia  pMpaMy  daaMM  CB*  tts^mam 

L  flBiplOihM  Of  my  MNraunMon 


MWily  m  not  flppiGSbt^ 


tool  (TotM  men  mt»f  ID  t9  uBttf  to  m  metfrn  m 

M  wMpont  cipiMt  ol  cftbiv  MrtOMB  todiy  IhIpni  to 

MCurMy  or  HHOWil  tlO^t  %»,  Hill  ■■     mm 

««i  flw  Mcuri^  or  ortfvty  lurwHiQ  of  tM  fewMuHon  iOon^m 

nva  onapQa  ta  to  aa  aaav  oftf  iMan  anoviof  cha^a  a* 


CancHooa 


paraia  dato  faadaaion  of  falafdailon 

aamad  KaMoiy  good  ikaa  lap  to  M0%)  Md/w 

food  ana  iim  tusn  sood  ana  oanoSon  rn^f 


aagragalton  (up  to  ao  daya) 

-Cm  bain 


Coda 

200 

Eacap 

1)a 

201 

RgMir 

202 

(Not  It 

203 

Threat 

204 

Extort 

proti 

205 

Engag 

206 

Makm, 

207 

Waarir 

206 

Poeaei 

fmet 

209 

Aduttei 

210 

Possei 

pres 

211 

Poasw 

212 

Engag 

213 

Encou 

214 

Rahiat 

215 

Introdi 

216 

GMng 

217 

GMng 

•V 

216 

Dastro 

vakil 

219 

Stealin 

220 

Oamor 

«»res 

299 

Condu 

must 

save 

I  ba  aw  only 


to  A  »w«|^E— 


Code 

300 

301 

(Not  to 

302 

MIsuaa 

303 

Posset 

304 

Loanin 

305 

POOMI 

Ihroi 

306 

Rafua* 

307 

Rehnir 

grea 

ontoi 

lurttt 

onto 

•306 

Violalin 

309 

VIolalir 

310 

Un«n 

311 

Faimg 

312 

bwolen 

313 

Lying  0 

314 

Oounia 

fnon 

«<a  1 

315 

Codi 

316 

Bamg. 

317 

FtNure 

316 

IMngi 

319 

Uakigi 

320 

Failing 

321 

IntartM 

322 

MaMnc 

323 

RalMiri 

324 

QamU 

325 

Prapari 

326 

Poaaaa 

327 

Unaulh 

326 

QMng 

kimti 

329 

Oaalroi 

valM 

330 

Bamg 

331 

POiMI 

aaoai 

nflfTT 

399 

Conduc 

mum 

mod) 

Cod* 


200 

201 
202 
203 
204 

205 
206 

207 
206 

209 
210 

211 
212 
213 
214 
215 
216 
217 

216 

219 
220 

299 
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HtQHCATEQORV 


Escape  from  unescorted  ComrminMy  Programe  and  aclMM*  and  Qpan  hwMullona  (Saourfly  Laval 

1)  and  front  outside  secure  institulions  wiBhour  vtolenoe 
Fighting  with  another  person  ~ 

(Not  to  be  used) 

Threatening  another  with  bodily  harm  or  any  other  oHense 
Extortioni  Uackmal.  protection:  Demanding  or  reoamng  money  or  anything  o(  vaka  in  rekan  lor 

protection  against  others,  (0  avoid  bodVy  harni,  or  under  threat  of  infennlng 
Engaging  in  sexual  acts 
MaMng  sexual  proposals  or  threats  to  another 
Wearing  a  disguise  or  a  mask 
Possession  of  any  unauthorized  k>cking  device,  or  tampering  wNh  or  UocUng  any  kwk  d*«<ca 

fmcludae  keys) 
AduWeratton  of  any  food  or  drink 
PossesskMi.  introduction,  or  use  of  any  narootns.  mariiuana.  dnjgs.  or  retaled  perephemata  not 

prescribed  for  the  indivkkial  by  the  medical  staff 
Poeisasing  any  oMoar's  or  staff  ctothing 
Engaging  in,  or  encouraging  a  group  demonstration 
Encouraging  others  to  refuse  to  woik.  or  to  partkapata  in  a  work  stoppage 
Rafuskig  to  provUe  a  urine  sample  or  to  take  part  in  other  dnjg-abuse  testing 
Introdudkin  of  aknhol  into  BOP  facility 

QMng  or  offering  an  offkaal  or  staff  member  a  britM,  or  anything  of  vakie 
QMng  money  to,  or  reoaivng  money  frora  any  person  for  purposes  of  kitroduoing  contraband  or  tar 

any  other  Megal  or  prohibited  purposee 
Destroykig,  altering,  or  demagmg  government  property,  or  the  property  of  another  person,  having  a 

vakM  ki  excess  of  $100.00 
Steatng  (theft) 
Oemonstratkig,  pradxang.  or  using  martial  arts,  boxing  (except  for  use  of  a  punchmg  bm). 

wrestNng.  or  other  forms  of  physical  encounter,  or  miktary  exercises  or  drill 
Conduct  wfxch  disrupts  or  interferes  with  the  secunty  or  orderty  njnning  of  the  nstitulton  (CSwMbEf 

must  be  of  the  High  Severity  nature.  TDis  charge  is  to  be  used  only  when  another  charge  of  high 

severity  is  not  applicable) 


A.  Reoommend  parole  data  fMdaalon  or  ratardaton 

B.  Forfeit  earned  ataUory  good  lima  i«  to  50%  or  «<)  to  60  i 
las*,  and/or  lamikiaia  or  daalow  aalra  good  tkne  (i 
may  not  be  suspended 

C.  Oiaclpknary  tranafer  (reoommendl 
O.  Diadpinary  segregaion  (up  to  30  dayat 

E.  Make  monetary  raaMuInn 

F.  WNhhold  statutory  good  lima 
6.  Loaa  of  pr**agaa.  nnwiiiisaaiy.  mowiaai  wctelkin.  ale. 
K  Change  houakig  (quartara) 
L  Remove  from  program  and/or  gro«9  adivily 
J.  Loss  of  job 

K.  Impound  innwis's  porsonri  prapMty 
L  ConKKfll*  oomratand 
M.  RMtrid  to  quirtsrt 


Moderate  Category 


Code 

ProNbaad  acts 

Sancltons 

300 

Indecent  exposure 

A.  Reoommend  parole  date  rescssxvi  or  relardatnn 

301 

(Not  to  be  used) 

B.  Forfeit  earned  statutory  good  tims  up  to  25%  or  up  to  30  daya.  wttichavar 

302 

Misuse  of  authorized  medKathm 

less,  and/or  termnate  or  disakow  extra  good  tkne  (an  axka  good  tkne  sandk 

303 

Possesston  of  money  or  currency,  unless  specificaKy  authorized 

may  not  be  suspended) 

304 

Loerxng  of  property  or  anyttwig  of  vakie  tor  profit  or  kicreased  return 

f*  .*• — .  -  ,■ .  ■     .       1     J  -  -  ■           »■ 

\^.  usopanery  vansrer  (reoommerxi) 

305 

Possesskxt  of  anythkig  not  authorized  tor  retentkxi  or  receipt  by  Ihe  kmate,  and  not  issued  to  hkn 

D.  Oiecipknary  segregatnn  (up  to  15  days) 

through  regular  channels 

E.  Make  morietary  restitutnn 

306 

Refuskig  to  work,  or  to  accept  a  program  assignment 

F.  Wkhhok)  statutory  good  tme 

307 

Refusing  to  obey  an  order  of  any  staff  member  (May  be  categorized  and  charged  n  tema  of 

G.  Loes  of  privileges  commssaiy.  movies,  recreatton,  ale 

greater  aevarity.  accordkig  to  the  nature  of  the  order  bemg  disobeyed:  e.g.,  fMure  to  obey  an 

H.  Change  houskig  (quarters) 

order  which  tarthers  a  riot  wouU  be  charged  as  105,  Rkrtng:  rafusmg  to  obey  w<  order  whnh 

1.  Remove  from  prograin  and/or  group  acMly 

furthers  a  fight  wouM  be  charged  as  201.  Fighkng:  refusing  to  provWe  a  urine  swnpl*  whan 

J.  (.ossofjob 

ordered  wouki  b*  charged  at  Coda  214) 

IC  Impound  inmate's  personal  property 

•306 

Vkiiatmg  a  condkhxi  of  a  furtough 

L  Confiscate  contraband 

309 

Vtolatng  a  condWon  of  a  community  program 

M.  Reetrid  to  quarters 

310 

UnsMcused  abaanoe  rom  work  or  any  assignment 

N.  Extra  duty 

311 

312 

Insolonca  towards  a  staff  memt)er 

313 

• 

314 

Oounterfeitkig,  torgkig  or  unaiMwrizad  reproductton  of  any  document  arttde  of  xtonUfkalton, 

s 

money,  security,  or  otfkaal  paper.  (May  be  categorized  in  terms  of  greater  severity  amnrdkig  to 

/ 

the  nature  o(  Vie  Mem  bekig  reproduced:  e.g..  counterfeiting  release  paper*  to  effect  esc^i*. 

Code  102  or  Code  200) 

315 

, 

316 

317 

Falbra  to  tollow  safely  or  sanitainn  regulatwns 

318 

Uakig  any  equipment  or  machnery  whk^  is  not  spedftcaKy  authorized 

SancttontA-N. 

319 

320 

Faikng  to  stand  count 

321 

kitarfering  wMh  *w  taking  of  count 

322 

Makkig.  posssising,  or  uskig  kitoxtoant* 

323 

324 

Qamblkig 

325 

Pnpving  or  conducting  t  gsinbllng  pool 

326 

^ ■  —    ^M    „ -^a,  tla    ■ -1  li  ■  ^  ■  M  ■ 

rr^^^Mion  or  gMmomg  pariiprMmaM 

327 

UnsuihoftaMi  conttcts  wtth  ttw  pubMc 

328 

QkAtgmonay  or  anythkig  of  vakie  to.  or  acoeptky  money  or  anythktg  ol  vakie  from:  another 

kwnato,  or  any  other  parson  wlth0(4  staff  aulfiorlzation 

329 

Daatroyfno,  alMng,  or  damagkig  govammant  prtiperty,  or  the  property  of  another  person,  havku  a 

valua  of  ti00.00  or  laaa 

• 

330 

BeinB  uneMiaMW  ew  unMritf-   fl^lk^   In  k^^n  ^w^**   naiaim   ^imI   rtna*«    iiiiMii.iM   k.   ■>,>ii,,w4.n>i«   mJM. 

D^r^  wwar^ary  or  wnxiy:  laMng  n  xeap  ones  person  ana  ones  guanar*  m  aooordanoa  vsth 

331 

f>oinwlon  or  kmdudion  of  a  noivhaiwdoui  tool  (Tod  not  Miaty  to  b*  i«*d  kt  m\  aac^a  or 

harm  to  olh*)*,  or  not  haiardoua  to  kNUMonai  aaeurity  or  poraenal  aalaty) 

399 

(m«  «•  0^  M  iMbOlMM  SaMTiltr  (MtMl.  TM*  ohaig*  1*  to  b*  u**d  only  i»h*n  tnoVMr  ohaq*  ol 
modarMa  ••warlly  i*  not  applUbl* 

aStTt      Fi 


/  Vol  47,  No.  175  /  Thnnday.  September  9.  1962  /  Rules  and  RegutotioM 


Low  MooBMTE  Category 


Cod* 


40? 

403 
404 
405 
406 

407 

406 

490 


IMng  tbiaw*  or  otaoana  ltngua(a 
TMtooJno  (V  MiMnjIisfeon 
UrnutwiBad  uw  a*  mal  or  Wfcytwno 

privitogM  nwy  oAmi  bs  tn  sppnpnMe 
Conduct  tM>  m  ^Utar  m  iUXun 

linw.  0*  •»■•  pmiagw  may  oAan  to  an 
Conducting  a  tuiinaaa 


Conduct  mtiich  dhnpti  or  inlartataa  ■!■»  ■» 
mMf  60  o*  Ifm  Lout  MxHanMf  Sawaniy  nM««  INa 
cttarga  o(  tow  moderate  severty  «  not  appkcalile) 


•  ipitifc  panod  ol  tkna,  ol  thea* 

or  kae  tor  a  specWc  penod  of 


nmins  d  tha  jnatitution  (OmobO 
to  to  twaaadw 


Swictiona 


E.IMW 

F.  WNhhold 

Q.  LoM  of  pnwioger  committary.  movtM. 

H.  Changa  houiino  (quarters) 

I.  Ramowa  front  pM^vn  Md/or  flMup 

jLLoaaoltifc 

L  Contlacala  comraiiand 
M.  RaaMd  to  quartern 
N.  Extra  duty 
aRaptoMM* 
P.  VVan*ig 


5.  On  page  35930,  in  the  first  column  of 
Table  4.  in  the  20th  line,  "time 
delegated"  should  have  read  "time  is 
delegated". 

6.  On  page  35931.  in  §  541  J4(a),  the 
line  that  is  11th  from  the  bottom  of  the 
second  column  of  the  page  now  reading 
".  .  .  to  the  Greatest  Severity  Category, 
the .  .  ."  should  have  read  ".  .  .  to  the 
appropriate  correctional  supervisor. 
Except  for  prohibited  acts  in  the 
Greatest  Severity  Category,  the  .  .  .". 

7.  In  the  next  column,  in  paragraph  (b) 
of  {541.14,  in  the  fburtii  and  fifth  lines, 
"investigation  officer"  should  have  read 
"investigating  officer". 

8.  On  page  35932,  in  S  541.15,  there  is 
text  duplicated  in  the  introductory  text 
to  the  section.  Beginning  with  the 
second  word  in  the  10th  line  of  the 
second  column  and  ending  after  the 
third  word  in  the  14th  line,  remove  the 
following  words: 

"When  an  alleged  violation  of  Bureau 
rules  is  serious  and  warrants 
consideration  for  other  than  minor 
sanctions,  the  UDC  may  impose  minor 
dispositions  and  sanctions." 

9.  On  page  35933,  in  §  541.17,  in  the 
ninth  line  from  the  bottom  of  the  second 
column,  the  last  line  of  paragraph  (b) 
should  have  ended  with  the  word 
"Committee",  and  the  sentence 
beginning  "When  it  appears .  .  ."  should 
have  been  on  a  new  line. 

10.  On  page  35935,  in  S  541.21(b),  in 
the  12th  line  from  the  top  of  the  second 
column,  there  should  have  been  a  period 
after  the  word  "segregated". 

11.  On  page  35936,  in  S  541.22(c)(1),  in 
the  23rd  line  from  the  top  of  the  third 
coltmm,  the  sentence  beginning  with 
"Staff  shall .  .  ."  should  have  been  on  a 
new  line. 

12.  On  page  35937,  in  paragraph  (d)  of 
S  541.22,  in  the  21st  line  from  the  top  of 
the  first  column,  capitalize  the  U  in    . 
"unless". 

13.  In  the  same  column,  in  the  last 
line,  the  sentence  beginning  "The 


Warden  may . 
a  new  line. 

MUmG  CODE:  tSOS-«t-« 


."  should  have  been  on 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Radamation 
and  Enforcament 

30  CFR  Parts  840, 842, 843,  and  845 

Permanent  Regulatory  Program 
Modifications;  Inspection  and 
Enforcanwnt^  Civil  Penalty 


Correction 

In  FR  Doc  82-21917  beginning  on  page 
35620  in  the  issue  of  Monday,  August  16, 
1982,  make  the  following  correction. 

On  page  35627.  first  cotimui,  the  fifth 
line  from  the  bottinn  of  the  page  now 
reading  "authority  is  necessary  for 
effective"  should  have  read  "authority 
diooses  not  to  participate,  or  where 
OSM  determines  that  a  Federal 
'inspection  without  participation  by  the 
State  regulatory  authority  .is  necessary 
for  eflFective". 

BtLUmCODE  1S06-«f-« 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  147 
[CCQD  11-79-021 

Establishment  of  Safety  Zones  Around 
Structures  on  tha  Oular  ConHnanlal 
Shelf  (OCS)  and  the  NavlgaM*  Waters 
of  the  United  States 

aqency:  Coast  Guard.  DOT. 
action:  Final  rule. 

SUIMMARV:  This  rule  adopts  regulatioiis 
which  establish  safety  nmes  around 
fixed  structures  on  the  Outer 
Continental  Shelf  (OCS)  and  in  the 
navigable  waters  off  Southern  California 


and  establishes  regulations  for 
navigation  within  such  safety  zones.  The 
need  for  these  safety  zones  has  been 
created  by  the  presence  of  fixed 
structures  in  the  vicinity  of  areas  of 
vessel  navigation  and  an  increase  in 
vessel  traffic  off  of  Southern  California. 
While  the  direct  effect  of  this  action  will 
be  minimal,  it  will  have  a  substantial 
indirect  effect  Tlie  safety  zones  will  be 
indicated  on  navigation  charts  which 
will  make  the  fixed  structures  more 
readily  apparent  to  the  mariner.  The 
safety  zones  will  also  give  the  Coast 
Guard  a' very  effective  enforcement  tool 
in  the  event  of  a  near  miss  between  a 
vessel  and  a  fixed  stmcture.  Hie 
establishment  of  safety  zones  around 
offshore  structures  is  one  method 
recommended  by  the  bteisovemmental 
Maritime  Otganiaatioa  (IMO)  in  its 
Resolution  A.379(X)  by  which  to  resolve 
the  conflict  between  oil  and  gas 
activities  and  vessel  navigation.  The     , 
overall  in^wct  of  this  action  will  be  to 
prcMnote  the  safety  of  life  and  pnqMrty 
on  the  structures,  their  appurtenances 
and  attending  vessels  and  on  the 
adjacoit  waters  within  the  safety  zones. 

KFFBCnvi  DATt:  These  safety  zones  and 
regulations  become  effective  October  12, 
1982. 

mi  FURTHEII INTOMMTION  CONTACT: 

Lieutenant  Commander  Jan  E.  Terveen. 
c/o  Commander,  Eleventh  Coast  Guard 
District  (m).  Room  917. 400  Oceangate, 
Long  Beach.  CA  00822.  (213)  S9(V-2301. 

8UPPLIMINTAIIY  INFOWJATIOIt  On 
March  18, 19B2  the  Coest  Guard 
published  a  notice  of  proposed 
rulemaking  in  the  Fedaial  Register  for 
these  regulations  (47  FR  11719). 
Interested  parties  were  requested  to 
submit  comments  and  twelve  were 
received. 

Diafluif  Iiifoniiatlon 

The  principal  persons  involved  in 
drafting  these  regulations  are  Lieutenant 
Commander  Jan  E.  Terveen,  U.S.  Coast 
Guard,  Project  Officer,  and  Lieutenant 
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Conunander  WUliam  P.  Athayde.  U^S. 
Coast  Guard.  Project  Attorney. 

Discussion  of  Conunents 

All  of  the  conunents  received  in 
response  to  the  notice  of  proposed 
rulemaking  generally  support  the  overall 
objective  of  these  rt^ations,  although 
many  of  the  responses  recommended 
minor  modifications  to  the  proposal. 
Most  of  these  recommended  changes 
have  been  accommodated. 

In  response  to  one  commenter  the 
name  designations  of  two  safety  zones 
have  been  changed  to  reflect  the  proper 
names  of  the  installations  that  they  will 
endrcie.  The  Platform  Hondo  Safety 
Zone  has  been  changed  to  the  Matform 
Hondo  A  Safety  Zone  and  the  Platform 
Hondo  OS&T  has  been  changed  to  the 
Exxon  Santa  Ynez  OS&T.  Also,  the 
latitude  coordinates  of  the  OS&T  have 
been  corrected. 

Two  commenters  requested  that  the 
definition  of  "Attending  Vessel"  in 
§  147.05-1101  be  changed  by  adding  the 
word  "equipment"  to  the  list  of  things 
carried  to  and  from  the  facility  and  by 
adding  the  words  "and  drilling"  after  the 
word  "facility"  the  last  time  it  is  used  in 
the  definition.  The  first  recommendation 
has  been  adopted  but  the  latter  has  not. 
It  is  felt  that  the  second  recommended 
change  would  do  Uttle  to  clarify  the 
definition.  The  commenters  are 
concerned  that  the  existence  of  a  safety 
zone  around  a  permanent  platform 
would  preclude  another  oil  company 
bom  conducting  exploratory  drilling 
operations  from  within  the  safety  zone, 
litis  is  not  the  case.  The  definition  as 
proposed  specifically  allows  for  that 
type  of  activity. 

Another  commenter  was  also 
concerned  that  if  a  platform  were  sited 
near  the  boundary  of  a  lease  that  its 
safety  zone  could  extend  into  an 
adjacent  lease  and  adversely  affect  that 
leaseholder's  ability  to  fully  explore  his 
lease.  Again,  it  is  felt  that  Uie  definition 
of  "Attending  Vessel"  specifically 
allows  for  further  exploratory  drilling 
within  the  safety  tone.  This  commenter 
was  also  cmcemed  about  the  safety  of 
allowing  recreational  vessels  to  operate 
in  the  vicinity  of  the  offshore  platfonns 
and  asked  that  this  issue  be  oonsid««d 
prior  to  the  issuaUce  of  the  final  rule. 
This  situation  was  considered  in  each 
step  of  the  rulemaking  process  and  was 
•ot  addressed  in  the  regulatkna  because 
it  was  beyond  the  soope  of  the  need  for 
the  safety  loae,  which  ia  to  protect  the 
structuraa  thoBiehrea.  It  is  ftlt  that  the 
prablem  of  loiall  lecreaUonal  operation 
in  an  unsafe  Banner  ara«Dd  oibbcn 
structures  can  be  handled  within  the 
existist  ragidatoiy  I 


Three  conunenters  were  ooncemed 
over  the  siae  of  the  proposed  safety 

zones.  Two  of  those  commenters  felt 
that  500  meters  should  be  a  minimum 
and  advocated  laiger  safety  zones.  "Hie 
third  commenter  felt  that  500  meters 
was  more  than  adequate  to  insure  the 
safety  of  an  offshore  platform  and  that 
the  requirement  to  site  a  structure  more 
than  500  meters  from  the  boundary  of  a 
traffic  lane  would  unnecessarily 
increase  the  cost  of  producing  fitnn 
prospects  located  under  the  traffic  lanes. 
The  size  of  safety  zones  on  the  Outer 
Continental  Shelf  are  limited  to  500 
meters.  While  smaller  safety  zones 
could  be  established,  the  500  meter 
perimeter  is  internationally  recognized 
and  accepted  and  it  is  felt  this  maximum 
size  is  necessary  to  accomplish  the 
stated  prupose  of  the  safety  zones.  The 
additional  costs  which  may  be  incurred 
by  having  to  site  a  structure  at  least  500 
meters  fi^m  a  traffic  lane  are  more  than 
offset  by  the  increased  safety  of  the 
platform  with  respect  to  vessel 
navigation. 

One  commenter  was  concerned  about 
the  proposal  to  exclude  all  vessels  from 
the  safety  zone  around  the  Hondo 
(Exxon  Santa  Ynez)  OS&T.  This  area 
has  been  identified  by  commercial 
fishing  interests  as  an  important  fishing 
ground  for  several  species.  The 
proposed  safety  zone  of  1108  meter 
radius  would  have  prohibited  fishing 
vessels  bom  1.506  square  mUes  of 
surface  area  around  the  OS&T.  Further 
consultation  with  the  owners  of  the 
facility  and  representatives  of  various 
fishermen's  organizations  indicated  that 
the  dangers  which  the  facility  posed 
with  respect  to  fishing  vessels  operating 
in  the  area  could  be  satisfactorily 
mitigated  without  the  need  for  a  total 
exclusion  of  such  vessels  fit>m  the 
safety  zone.  Consequently  the  regulation 
for  the  Exxon  Santa  Ynez  safety  zone 
has  been  amended  to  allow  vessels 
under  100  feet  in  length  overall  not 
engaged  in  towing  to  operate  within  the 
safety  zone. 

One  commenter  was  concerned  about 
the  difficulty  in  displaying  the  safety 
zones  on  navigation  charts  as  they  are 
described  in  the  regulations.  While  the 
actual  safety  zones  are  described  as  a 
line  500  meters  bom  each  point  on  the 
structures  outer  edge,  for  sim|^dty  they 
will  be  displayed  on  charts  as  a  circle 
500  meters  in  radius  bom  the  center  of 
the  platform.  This  dtfieranoe  will  not 
affect  the  effectiveness  of  theee  sefety 
zones. 

DiscussioD  of  Otfaar  Changes 

%ice  the  Notice  of  Proposed 
Rulemaking  was  published  the  need  for 
safety  xones  around  thoee  platfoma 


««4iidi  are  doee  to  diore  and  away  frooi 
areas  with  an  apiwciaMe  level  of 
marine  traffic  1^  been  re-examined.  It 
was  detennned  that  the  type  and  level 
of  vessel  traffic  near  CCTtain  platfonns 
whidi  were  b^ng  propoaed  far  safety 
zones  did  not  justify  the  need  for  those 
safety  zones.  Consequently  the  safety 
zones  proposed  for  natforma  Herman, 
Holly,  Eva,  Emmy,  and  Belmont  Island 
have  been  withdrawn. 

The  need  to  exdude  fishing  vessels 
bom  those  safety  zones  around 
platforms  which  lie  within 
internationally  adopted  traffic 
separation  schemes  was  also  re- 
examined. It  was  determined  that  the 
aspect  of  a  fishing  vessel  operating 
within  the  safety  zone  did  not  differ 
appreciably  to  the  passing  mariner  from 
that  of  an  attending  vessel.  Hence,  it 
was  determined  that  this  exclusion  was 
not  justified  and  the  Platforms  Edith  and 
Ellen  and  Elly  Safety  zone  rules  were 
amended  to  so  indicate. 

List  of  Subjects  in  S3  CFR  Part  147 

Outer  Continental  Shelf  safefy  zones. 

Final  Rule 

In  consideration  of  the  foregoing.  Part 
147  of  Title  33.  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  147— SAFETY  ZONES 

1.  The  authority  citation  for  Part  147  is 
revised  to  read  as  follows: 

Audiority:  Sec.  203,  Pub.  L  95-372.  92  Stat. 
636  (43  U.S.C.  1333(d)(1));  sec.  6(b)(1).  80  Slat. 
938  (49  U.S.C.  1655(b)(1)):  4B  CFR  \.¥i(b);  33 
CFR  147jn-3. 

2.  Section  147.05-11.01  and  §  147.05- 
11.04  are  removed. 

3.  The  regulations  on  OCS  Safety 
Zones,  33  CFR  Subpart  147.05.  are 
revised  to  read  as  foUows: 

Sulipart  147i>5-OCS  Salely  Zonae 

147U)5-11.01     Definitions. 
147.05-11.02    Piatform  Grace  safety  looe. 
147.05-11J)3    Platfonn  Gina  safety  sone. 
147.05-11.04    Platfonn  EUen  and  EUy  safely 

zone. 
147.05-11.05    Platform  Hondo  safety  sone. 
147i)6-11.08    Exxon  Santa  Ynes  offshore 

storage  and  treatment  vessel  mooring 

safety  sone. 
147.06-11.07    Platfonn  Gilda  safety  zona. 
147i)5-lli)e    Platform  Edith  safety  i 


Subpart  147i»-OCS  Safely 

S  147JIS— 1101 


Attending  Veaeel. — ^As  need  in  safety 
lonea  eeteblished  in  the  ne*enl>  Ceaet 
Gnard  Dietrict,  unleee  odMrwiae  stated, 
the  tann  "attending  veesd"  refeie  to  anf 
vessel  operated  by  the  owner  or 
opereter  of  e  fedKty  looatod  on  liw 
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Outer  Continental  Shelf,  which  is  used 
for  the  purpose  of  carrying  supplies, 
equipment  or  personnel  to  or  from  the 
facility,  engaged  in  construction, 
maintenance,  alteration  or  repair  of  the 
facility,  or  which  is  used  for  further 
exploration,  production,  transfer  or 
storage  of  natural  resources  from  the 
seabed  beneath  the  safety  zone. 

§147.05-11.02    Platfonn  GRACE  safety 


(a)  Description:  The  area  within  a  line 
500  meters  irom  each  point  on  the 
structure's  outer  edge.  The  position  of 
the  center  of  the  structure  is  34*-10'- 
47"N.  119*-28'-05"W. 

(b)  Regulations:  No  vessel  may  enter 
or  remain  in  this  safety  zone  except  the 
following:  (1]  An  attending  vessel,  (2]  a 
vessel  under  100  feet  in  length  overall 
not  engaged  in  towing,  or  (3]  a  vessel 
authorized  by  the  Conunander,  Eleventh 
Coast  Guard  District 

§147.05-11.03    Ptatfom  GINA  safety  zon*. 

(a)  Description:  The  area  within  a  line 
500  meters  from  each  point  on  the 
structure's  outer  edge.  The  position  of 
the  center  of  the  structure  is  34°-07'- 
02"N,  119'-16'-35"W. 

(b)  Regulations:  No  vessel  may  enter 
or  remain  in  this  safety  zone  except  the 
following:  (1)  An  attending  vessel,  (2)  a 
vessel  under  100  feet  in  length  overall 
not  engaged  in  towing,  or  (3)  a  vessel 
authorized  by  the  Commander,  Eleventh 
Coast  Guard  District  i 

§  1474»S-11J>4    Platfonn  ELL^  ft  EUY 


(a)  Description:  The  areas  within  a 
line  500  meters  from  each  point  on  the 
outer  edge  of  each  structure.  The 
structures  are  approximately  120  meters 
apart.  The  position  of  the  center  of  each 
structure  is:  Platform  Ellen.  33°-34'- 
sr'N.  118'-07'-42"W:  and  Platform  Elly. 
33'-35'-00"N.  118*-07'-40"W. 

(b)  Regulations:  No  vessel  may  enter 
or  remain  in  this  safety  zone  except  the 
following:  (1)  An  attending  vessel 
serving  either  structiu^,  (2)  a  vessel 
under  100  feet  in  length  overall  not 
engaged  in  towing,  or  (3)  a  vessel 
authorized  by  the  Commander,  Eleventh 
Coast  Guard  District  t 

iUlM-UM    Platfonn  HONDO  Mfaty 


(a)  Description:  The  area  within  a  line 
500  meters  from  each  point  on  the 
structure's  outer  edge.  The  position  of 
the  center  of  the  structure  is  34'-23'- 

2r'N,  iair-07'-i4"W. 

(b)  Regulations:  No  vessel  may  enter 
or  remain  in  this  safety  zone  except  for 
the  foUowlng:  (1)  An  attending  vessel, 
(2)  a-veaaal  under  100  feet  In  length 
overall  not  engaged  in  towli^  or  (3)  a 


vessel  authorized  by  the  Commander, 
Eleventh  Coast  Guard  District 

§147.05-11.06    Exxon  Santa  Ynaz  offsltora 
storaoa  and  treatment  veaaal  mooflno 
safety  zone. 

(a)  Description:  The  area  within  a  line 
1108  meters  for  the  center  of  the 
mooring.  The  position  of  the  center  of 
the  mooring  is  34''-24'-19"N  120''-06'00"- 
W. 

(b)  Regulations:  No  vessel  may  enter 
or  remain  in  this  safety  zone  except  the 
following:  (1)  An  attending  vessel,  (2)  a 
vessel  under  lOO  feet  in  length  overall 
not  engaged  in  towing,  or  (3)  a  vessel 
authorized  by  the  Commander,  Eleventh 
Coast  Guard  District. 


§147.05-11.07 
zone. 


Platfonn  GILOA  safety 


(a)  Description:  The  area  within  a  line 
500  meters  from  each  point  on  the 
structure's  outer  edge.  The  position  of 
the  center  of  the  structure  is  34°-10'- 
56"N.  119''-25'-07"W. 

(b)  Regulations:  No  vessel  may  enter 
or  remain  in  this  safety  zone  except  for 
the  following:  (1)  An  attending  vessel, 
(2)  a  vessel  under  100  feet  in  length 
overall  not  engaged  in  towing,  or  (3)  a 
vessel- authorized  by  the  Commander, 
Eleventh  Coast  Guard  District. 

§147.05-11.08    Platform  EDITH  safety 
zone. 

(a)  Description:  The  area  within  a  line 
500  meters  from  each  point  on  the 
structure's  outer  edge.  The  position  of 
the  center  of  the  structiu«  is  33*-35'- 
45"N.  118''-08'-27"W. 

(b)  Regulations:  No  vessel  may  enter 
or  remain  in  this  safety  zone  except  for 
the  following:  (1)  An  attending  vessel, 
(2)  a  vessel  under  100  feet  in  length 
overall  not  engaged  in  towing,  or  (3)  a 
vessel  authorized  by  the  Commander, 
Eleventh  Coast  Guard  District 

A.  P.  Manning, 

Rear  Admiral,  U.S.  Coast  Guard,  Commander, 
Eleventh  Coast  Guard  District 

[FR  Doc  SZ-24701  Fllad  9-S-B2;  8:4S  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart65 

(A-<-FfN.-21S741 

Delayed  Compliance  Order  for 

Cohjmbue  and  Southern  OMo  Electric 
Co. 

AQINCV:  Environmental  Protection 
Agency. 

action:  Pinal  rule. 


SUMMANv:  By  this  rule,  the 
Administrator  of  U.S.  EPA  issues  a 
Delayed  Compliance  Order  to  Columbus 
and  Southern  Ohio  Electric  Company 
(C&SOE).  The  Order  requires  C&SOE  to 
bring  air  emissions  ttoia  four  coal-fired 
boilers  at  the  Conesville  Generating 
Station  into  compliance  with  40  CFR 
52.1881(b)(21),  part  of  the  federally 
promulgated  state  implementation  plan 
(SIP)  for  Ohio.  Compliance  with  the 
Order  will  preclude  suits  under  the 
Federal  enforcement  and  citizen  suit 
provisions  of  the  Clean  Air  Act  (the  Act) 
for  violations  of  the  SIP  regulations 
covered  in  the  Order  during  the  period 
the  O^er  is  in  effect  and  the  source  is  in 
compliance  with  its  terms. 

date:  This  rule  takes  effect  September  9, 
1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Catherine  Fox,  Attorney,  United  States 
Environmental  Protection  Agency, 
Region  V,  230  South  Dearborn  Street, 
Chicago,  Illinois  60604,  telephone  (312) 
886-6849. 

SUPPLEMENTARY  INFORMATION:  Ofi 
January  29, 1982  (47  FR  4320),  the 
Regional  Administrator  of  U.S.  EPA's 
Region  V  Office  published  in  the  Federal 
Register  a  notice  setting  out  the 
provisions  of  a  proposed  Federal 
Delayed  Compliance  Order  for  C&SOE. 
The  notice  provided  a  30-day  period  for 
public  conunents  and  offered  the 
opportimity  to  request  a  public  hearing 
on  the  proposed  Order.  In  response  to 
the  Commonwealth  of  Pennsylvania, 
Department  of  Environmental 
Resource's  request  the  public  comment 
period  was  extended  30  days  to  March 
31, 1982.  During  the  public  comment 
period,  two  conunents  were  received 
which  addressed  several  issues.  Each  of 
these  comments  is  discussed  below. 

Comment  One  commentator 
expressed  concern  with  the  emission 
limit  of  5.66  lbs.  SOt/MKfBTU  for  stacks 
#1,  #2.  and  #3  at  the  Conesville 
Generating  Station. 

Response:  The  emission  limitation  is 
not  at  issue  with  respect  to  this 
rulemaldng.  U.S.  EPA  is  not  acting  on 
the  numerical  value  of  the  emission 
limit  but  only  on  the  compliance 
schedule.  U.S.  EPA  promulgated  the 
emission  limit  on  August  27, 1976  (41  FR 
36324)  and  amended  the  emission  limit 
on  May  31, 1977  (42  FR  27586). 
Compliance  «vith  the  emission  limit  was 
stayed  pursuant  to  tha  U.S,  Court  of 
Appeals  for  the  Sixtfa  Circuit's  remand 
to  U.S.  EPA  for  further  consideration  the 
Agency's  use  of  tha  PasqulU-Cifford  (P- 
G)  Class  A  dispersion  coeEBdents  in 
setting  emission  limitations.  On 
February  7, 1979.  U.S  EPA  solicited 
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comments  on  its  preliminary  findings  on 
the  Qass  A  issue  (44  FR  7798).  On  June 
19, 1960,  the  Agency  published  its 
reconsideration  of  the  issue  and 
affirmed  its  original  use  of  the  P-G  Class 
A  coefficients  in  setting  emission 
limitations,  thus  reaffirming  the 
emission  limitations  for  CASOE's 
Conesville  Generating  Station  (45  FR 
41501).  The  original  compliance 
schedule  was  restarted  as  of  that  date 
and  required  achievement  of  final 
compliance  by  June  19, 1963  (45  FR 
73927).  On  April  29. 1961,  the  Agency 
promulgated  an  alternative  compliance 
schedule  for  C&SOE  stacks  #1,  #2,  and 
#3  based  on  their  stated  intention  to 
install  a  coal  washing  facility  to  adiieve 
compliance  (46  FR  23926).  This 
rulemaking  only  extends  the  period 
necessary  to  meet  interim  dates  set  forth 
in  the  alternative  schedule  and  the  final 
compliance  date  for  stack  #3. 

Comment-  Both  commentators 
questioned  whether  the  proposed  Order 
prescribes  interim  emission  reduction 
requirements  for  the  period  during 
which  this  Order  is  in  effect. 

Response:  Pursuant  to  these 
comments,  U.S.  EPA  reconsidered  the 
interim  emission  reduction 
requirements.  The  proposed  Order 
required  that  C&SOE  achieve 
compliance  for  stacks  #1  and  #2  one 
year  earlier  than  June  19, 1983.  the  date 
for  final  compliance  in  the  original  and 
alternative  schedules.  The  final  Order 
requires  additional  interim  emission 
reductions.  CftSOE  must  use  the  best 
practicable  8ystem(s)  of  emission 
reduction  so  as  to  minimize  SOi 
emissions.  Such  8ystem(s)  includes 
achievement  of  early  compliance  by 
stacks  #1  and  #2,  maintenance  of  the 
existing  fiiel  supply  contracts  or 
equivalent  and  maintenance  of  the 
existing  method  of  operation,  avoidance 
of  any  imminent  and  substantial 
endangennent  to  health  of  persons,  and 
compliance  with  the  requirements  of  the 
applicable  implementation  plan  to  the 
extent  C&SOE  is  able  to  do  so. 

Comment-  A  commentator  asserted 
that  U.S.  EPA  had  not  stated  what  effect 
the  grant  of  this  Order  would  have  on 
the  attainment  and  maintenance  of 
national  ambient  air  quality  standards 
(NAAQS). 

Response:  Section  113(d)  of  the  Act 
does  not  require  the  protection  of 
ambient  standards  during  the  period  of 
delayed  compliance.  Nevertheless,  the 
Agency  reviewed  the  previous  SIP 
modeling  to  determine  the  effect  of  the 
Order  on  the  NAAQS.  The  modeling 
predicted  foxir  24-bour  primary 
violations  assuming  statas  quo 
emissions.  Considering  the  interim 
emission  reductions  for  stacks  #1  and 


#2.  as  required  by  tfie  Order,  the 
modeling  imlicates  that  there  will  be  no 
primary  violations.  Thus,  the  order  will 
result  in  attainment  of  the  primary 
NAAQS  one  year  earlier  than  the 
original  and  alternative  compliance 
schedules. 

Comment-  A  commentator  e^qiressed 
concern  that  U.S.  EPA's  proposed  Order 
and  Notice  thereof  did  not  state  what 
consideration  the  Agency  had  given  to 
C&SOE's  past  compliance  efforts, 
including  any  egregious  history  of 
noncompliance,  recalcitrance  or 
environmental  harm. 

Response:  The  original  and  alternative 
compliance  schedules  require 
achievement  of  final  compliance  by  June 
19, 1963.  Since  C&SOE  stated  that  it 
intended  to  install  a  coal  washing 
facility  to  achieve  compliance,  the 
facility  is  required  to  meet  interim  dates 
set  forth  in  the  alternative  schedule  as 
well  as  the  final  compliance  date.  On 
September  9, 1981,  U.S.  EPA  notified 
C&SOE  that  it  had  failed  to  meet  four 
interim  milestones  on  June  18, 1981  and 
June  24, 1981.  U.S.  EPA  determined  that 
C&SOE  was  unable  to  comply  with 
interim  requirements  and  proposed 
issuance  of  this  Order  to  extend  the 
compliance  dates.  C&SOE  has  complied 
with  interim  requirements  of  the  Order. 
U.S.  EPA  believes  that  this  compliance 
history  does  not  constitute  an  egregious 
history  of  noncompliance  or 
recalcitrance. 

Comment-  A  commentator  claimed 
that  C&SOE  has  not  alleged  and  has  not 
demonstrated  an  inability  to  comply 
with  the  requirements  of  the  alternative 
compliance  schedule.  The  commentator 
stated  that  C&SOE's  request  for  an 
additional  year  is  purportedly  based  on 
a  72-day  strike  in  1981  by  the  United 
Mine  Workers  and  C&SOE  does  not 
explain  how  such  a  strike  would  require 
a  12-month  extension  of  the  compliance 
schedule. 

Response:  In  a  letter  dated  May  28, 
1981.  from  C&SOE  to  Ms.  Anne  Gorsuch, 
Administrator,  U.S.  EPA.  C&SOE  alleged 
that  milestones  (2)  through  (11)  of 
paragraph  (i),  40  CFR  52.1882.  are 
unrealistic  and  not  feasible.  C&SOE 
claimed  that  a  12-month  extension  of  the 
final  compliance  date  was  necessary. 
C&SOE  submitted  a  document,  dated 
October  30, 1981,  in  req)onse  to  U.S. 
EPA's  Notice  of  Violation,  to  support  the 
requested  extension  for  stack  #3.  This 
document  is  contained  in  Docket  EPA- 
5-82-A(d)(l)-6  for  the  Conesville 
Generating  Station  in  the  Region  V 
office.  The  document  indicates  that 
C&SOB  needed  to  conqilete  feasibility 
studies  of  the  nature,  location  and 
amount  of  recoverable  area  coal 
reserves  to  ensure  sufficient  long  term 


coal  suiqibes  in  terns  <rf  praduction 
capabilities  and  to  ooodnct  aditttional 
ooal  washability  studies  to  enable 
C&SOE  to  design  an  appropriate  ooal 
washing  plant  A  one-year  extension  of 
the  compliance  date  for  stack  #3  is 
required  to  allow  C&SOE  sufficient  time 
to  complete  the  supply  and  washability 
studies  and  design  and  construct  the 
coal  washing  plant  Based  on  these 
materials  and  U.S.  EPA's  own 
evaluation,  C&SOE  is  unable  to  comply 
with  requirements  of  the  alternative 
compliance  schedule  at  stack  #3. 

Therefore,  a  Delayed  Compliance 
Order  effective  this  date  is  issued  to 
C&SOE  by  the  Administrator  of  U.S. 
EPA  pursuant  to  the  authority  of  section 
113(d)  of  the  Act,  42  U.S.C.  7413(d).  The 
Order  places  C&SOE  on  a  schedule  to 
bring  four  coalfired  boilers  at  its 
Conesville  Generating  Station  into 
compliance  as  expeditiously  as 
practicable  with  40  CFR  52.1881(b)(2l). 
C&SOE  is  unable  to  immediately  comply 
with  this  regulation.  The  order  also 
imposes  interim  requirements  which 
meets  sections  113(d)(1)(c)  and  113(d)  (6) 
and  (7)  of  the  Act,  and  emission 
monitoring  and  reporting  requirements, 
ff  ^e  conditions  of  the  Order  are  met  it 
will  permit  C&SOE  to  delay  compliance 
with  the  SIP  regulations  covered  by  the 
Order  until  June  19. 1964. 

Compliance  with  the  Order  by  C&SOE 
will  preclude  Federal  enforcement 
action  under  Section  113  of  the  Act  for 
violations  of  the  SIP  regulations  covered 
by  the  Order.  Citizen  suits  under  section 
113  of  the  Act  for  violations  of  the  SIP 
regulations  covered  by  the  Order  are 
similarly  precluded.  Enforcement  may 
be  inititated.  however,  for  violations  of 
the  terms  of  the  Order,  and  for 
violations  of  regulations  covered  by  the 
Order  which  occurred  before  the  Order 
was  issued  by  U.S.  BPA  or  after  the 
Order  is  terminated.  If  the  Administrator 
determines  tiiat  C&SOB  is  in  violation  of 
a  requirement  contained  in  the  Order, 
one  or  more  of  the  actions  required  by 
section  113(dK9)  of  the  Act  will  be 
initiated.  Publication  of  this  notice  of 
final  rulemaking  constitutes  final 
Agency  action  for  die  purposes  of 
judicial  review  under  section  307(b)  of 
the  Act 

U.S.  EPA  has  determine  that  the 
Order  shall  be  effective  upon 
publication  of  this  notice  (September  9, 
1982)  because  of  the  need  to 
immediately  place  C&SOE  on  a  scbedale 
for  compliance  with  the  State 
Implementation  Plan. 

(42  U.S.C.  7413(d),  7601) 
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listof  SubjecU  in  40  CFR  Part  65 

Air  pollution  control. 
Dated-  August  31. 1962. 
AmM  M.  Gonudi, 

Administrator. 

PART  6S-OELAYED  COMPUANCE 
ORDERS 

In  consideration  of  the  foregoing. 


Chapter  1  of  Title  40  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

Amend  9  65.400  by  adding  an  entry  to 
the  table  to  read  as  follows: 

§  65.400    Federal  Delayed  CompNanee 
Orders  issued  under  section  113(d)  (1).  (3), 
and  (4)  of  the  Act 


Souros  Mid  locifcow 

OrdarNa 

OM»0«Fn 
proponi 

SIPrMuiation 
invoWl 

Final  compKanM 
data 

Cokiintwa   S   SouVMm   Ohio   Etodhc   Co.. 
ConaMe*.  Otn. 

EPA-5-82- 
AWKD-S. 

JWI  29.  1062 

~  40CI-H52  1881 
attaq. 

Juna  19.  1964. 

|FR  Doc  81-24702  Filed  9-(-B2: 8:45  ami    j 
BNJJNQ  CODE  MW-90-M 

-.- 

DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
43  CFR  Public  Land  Order  6330 

[A-13380;  A-133«2;  A-13436]  \. 

Arizona;  Revocation  of  Stock 
Driveway  Withdrawals        i 

AOENCV:  Bureau  of  Land  Management 
Interior.  i 

ACnON:  Public  land  order.    I 


;  This  order  revokes  a  number 
of  Departmental  orders  affecting 
152,793.89  acres  of  public  and  non-public 
lands  withdrawn  for  stock  driveway 
purposes.  The  effects  of  this  order  will 
be  as  follows: 

(1)  141,524.83  acres  will  be  restored  to 
operation  of  the  public  land  laws.  These 
lands  have  been  and  will  remain  open  to 
mining  and  mineral  leasing; 

(2)  6,975.56  acres  classified  for  State 
selection  pursuant  to  application  filed 
by  the  State  of  Arizona  will  remain 
closed  from  disposition  under  public 
land  laws,  including  the  mining  laws, 
but  not  the  mineral  leasing  laws: 

(3)  4,293.50  acres  are  non-pubUc  lands 
and  will  not  be  subject  to  operation  of 
the  public  land  laws. 

EfftCIIVI  DATC  October  7, 1982. 
FOU  nmTHtR  INFOfllfATION  CONTACr 

Mario  L  Lopez.  Arizona  State  Office, 
602-281-4774. 

•WTLIMCNTAIIY  iNFOmiATION:  By  virtue 
of  the  authority  contained  in  Section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  October  21, 1976.  90 
Stat.  2751: 43  U.S.C.  1714.  it  is  ordered  as 
follows: 

1.  The  Departmental  Order  of  March 
18, 1916,  creating  Stock  Driveway  No. 


10;  the  Departmental  Order  of  February 
4, 1919,  creating  Stock  Driveway  No.  56 
and  enlarged  by  Departmental  Orders  of 
June  30. 1920,  May  3, 1929,  July  31, 1930, 
November  3, 1933.  February  10, 1942, 
and  August  19, 1941;  and  Departmental 
Order  of  June  6, 1923,  creating  Stock 
Driveway  No.  164  and  enlarged  by 
Departmental  Orders  of  July  29, 1924, 
May  19, 1938,  and  December  1, 1954,  are 
hereby  revoked  in  their  entirety. 

2.  The  following  described  lands  have 
been  classified  for  State  Selection  under 
the  Act  of  June  20, 1910  (36  Stat.  557), 
pursuant  to  an  application  filed  by  the 
State  of  Arizona.  These  lands  will 
remain  segregated  from  disposition 
under  other  public  land  laws  including 
the  mining  laws  (30  U.S.C.  Ch.  2).  but  not 
the  mineral  leasing  laws: 

GiU  and  Salt  River  Meridian,  Arizona 

T.  6  N..  R.  2  E., 

Sec.  4.  lots  3,  4,  SJiNWli,  SWK: 

Sec.  5.  lots  1. 2.  the  East  three-quarters  (E%) 
of  Lot  3.  Lot  4,  SJiNEy«.  NiiSWJiNWX, 
SWUSWKNWX,  E>iSE)iNW«,  E)4NWJ4 
SE  )4NW)4,  N)iNE«NEK,SW«,  SE«NE)4 
NEK«SW)i.  NEK«SEK«NEK«SW)i,  S^SB 
NEtiSWK,.  W)4NW)4SW)i.  SEKNWlt 
SWX,.SW)iSW)i,  E)4SE)4SWJ4,  WJiSWK 
SEK4SW>4.SE)4: 

Sec.  8,  NEY,.  NEKNEKNWK*.  WXWJi 
NEX«NWy«.  E)iSE)iNE)J^fWy4,  W)iNW)i. 
E)4NEy«SE)iNWy4.W)4SE)iNW)4,  W)iE>l 
SWK,  W)iSW)t,  3E)4; 

Sec.  9,  WX: 

Sec.  16,  W)i; 

Sec.  17,  NEK,  E)4E)4NE>4NW}i,  WJiNEJi 
NW  y,.  W)4NWJ4,  WJISEKNWH,  EUNEX 
SEy.NW)i.  NW)4NE)4SWK,  WJiSWX. 
WXSEXtSWK,  E)iSEK,  E)iNW)iSE)i, 
E)iW)(NWKSE>i,  NE)iSW)iSE)i. 
EXNWKSWKSEK,  SKSWKSEK: 

Sec.  20,  E)(NE)i,  E)(WKNEK,  NW)(NWX 
NEK,  EKSWKNWKNEX,  EKNWK 
SW  «NEK.  WHNEHNWJi,  WKNWK. 
SEKNWX,,  SWK,  EKSEK.  NEXNWXSEJi, 
WKWKNWKSEli,  EJiSEKNWKSEK. 
WKSWKSEK,  WKSEKSWy,SEK: 

Sec  21.  WK ; 


Sec.  29,  EJiNEKNEX,  EJiWJiNEXNEX. 
WKNEKNWJiNEJi,  WJ4NWJ4NEK, 
SEKNWKNEK.  SWy.NEK.  EKSEKNEK, 
EKNWKSEKNEK,  WK.  EKNEKSEK, 
WJiWKNEJiSEK.  WKSEK,  NEKSEKSEK. 
WKWK  SEKSEK.  WKEKSWKSEKSEK, 
EKWKSEKSEKSEK.  EKSEKSEKSEK: 

Sec.  32.  Lots  1.  2.  3.  the  West  three-quarters 
(W%)  of  Lot  4,  EKEKEKNEK,  WKEKNEJi. 
WJiNEK*.  NWJ4.  NJiSWK.  WJiNEKSEK. 
WKSEKNEKSEK,  NWJiSEK. 
T.  7  N.,  R.  2  E., 

Sec.  28,  EJi ,  WKNEKNWK.  WJiNWJi, 
EKNEKSEKNWK,.  WXNWCSEKNWJt. 
SEKSEKNWK.  EKNEKSEK,  EKWK 
NEKSWK,.  NJiNWK,  SWK,  N>iS)i 
NWKSWK.  SKSWK; 

Sec.  29,  SWK,  NKNEKSEK,  NUSK  NEKSEK 
,  NWy4SE)4,  SEKNEKSWKSEK,. 
NKNWKSWKSEK.  SWKNWKSWKSEJJ. 
NWKSWKSWKSEK,  SEJiSWKSEK, 
NEKSEKSEK,  NEKNWKSEKSEX..  SK    - 
NWKSEKSEK.sk  SEKSEK: 

Sec.  32.  NEKNEK.  NEKNWKNEK. 

eknwknwknek.  sknwknek, 

SKNEK.  WKNEKNEKNWK,  WKNEK 
NWK.  NWKNWKNKSWKNWK, 
SWKSWKNWK.  WKSEKSWKNWK. 
WKNWKSEKNWK.  EKEK  SWK, 
EKWKEKSWK,  WKNEKNWKSWK. 
WKNWKSWK,  SEKNWKSWK. 
SWKSWK,  SEK: 

Sec.  33: 

Sea  34.  NWKNEK.  NKNWK.  SWKNWK- 

The  areas  described  aggregate 
approximately  6,975.56  acres. 

3.  At  10  a.m.  on  October  7, 1982,  the 
public  lands  identified  in  paragraph  1, 
except  as  provided  in  paragraph  2,  will 
be  open  to  operation  of  the  public  land 
laws,  generally,  subject  to  valid  existing 
rights,  the  provisions  of  existing 
withdrawals  and  classifications,  and  the 
requirements  of  applicable  laws.  All 
valid  applications  received  at  or  prior  to 
10  a.m.  on  October  7, 1982,  will  be 
considered  as  simultaneously  Hied  at 
that  time.  Those  received  thereafter  will 
be  considered  in  the  order  of  fding.  The 
public  lands,  with  the  exception  of  those 
described  in  paragraph  2.  will  remain 
open  to  location  under  the  United  States 
mining  laws  and  to  applications  and 
offers  under  the  mineral  leasing  laws. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  State  Director. 
Bureau  of  Land  Management,  2400 
Valley  Bank  Center,  Phoenix.  Arizona 
85073. 

Dated:  September  1, 1982. 
Gonay  E  Camithecs, 

Assistant  Secretary  of  the  Interior. 

(FR  Doc.  S2-a«771  PIImI  B-S-B2i  tM  am) 
BHJJNO  CODE  4S10-M4I 
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43  CFR  Public  Land  Order  6331 

[M40e84i 

Montana;  Revocation  of  Stock 
Driveway  Withdrawal 

AOCNCV:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Public  land  order. 

aUMMARV:  This  order  partially  revokes  a 
Secretarial  order,  as  modified,  which 
withdrew  public  lands  for  a  stock 
driveway,  lliis  action  will  restore  80 
acres  to  operation  of  the  public  land 
laws  generally. 

EFFECTIVE  DATE:  October  7. 1982. 
FOR  FURTHER  IMFOilMATIOM  CONTACT: 

Roland  F.  Lee,  Montana  State  Office, 
406-657-«291. 

SUPPLEMENTARY  INFORMATION:  By  virtue 
of  the  authority  vested  in  the  Secretary 
of  the  Interior,  by  Section  204  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976.  90  Stat.  2751;  43  U.S.C  1714, 
it  is  ordered  as  follows: 

1.  Secretarial  Order  dated  January  10, 
1920,  as  modified,  which  withdrew  lands 
for  Stock  Driveway  Withdrawal  No.  122, 
Montana  No.  4,  is  hereby  revoked  in 
entirety: 

Principal  Mflridaa 

T.  11  N.,  R.  20  E., 
Sec.  3,  SW^tNWK  and  NWXSWX. 

The  area  described  contaiiu  80  acres  in 
Golden  Valley  County. 

2.  At  8  a.m.  on  October  7, 1982,  the 
lands  shall  be  open  to  operation  of  the 
pubUc  land  laws  generally,  subject  to 
valid  existing  rights,  the  provisions  of 
existing  withdrawals,  and  the 
requirements  of  applicable  law.  All 
valid  appUcations  received  at  or  prior  to 
8  a.m.  on  October  7, 1982,  shall  be 
considered  as  simultaneously  filed  at 
that  time.  Those  received  thereafter 
shall  be  considered  in  the  order  of  filing. 

3.  The  lands  have  been  and  continue 
to  be  open  to  location  under  the  United 
States  mining  laws  and  to  applications 
and  offers  under  the  mineral  leasing 
laws. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  Chief,  Branch  of 
Lands  and  Minerals  Operations,  Bureau 
of  Land  Management  P.O.  Box  30157, 
Billings,  Montana  60107. 

Gaitay  B.  CamidMn, 

Aaaiskmt  Secretary  of  UwIntBiior. 

(PR  Doe.  O-MfW  PIM  »««  MS  Ml 


43  CFR  PubRe  Land  Order  6332 
[Of»-22460(WASH)] 

Waahinaton:  Revocation  Of  Coal  Land 


AOENCV:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Public  land  order. 

SUMMAWV:  This  order  revokes  an 
Executive  order  which  withdrew  - 
5,262.30  acres  of  land  from  disposal 
under  the  coal  land  laws.  This  action 
would  clear  the  official  land  status 
records  of  a  withdrawal  no  longer 
needed. 

EFFECTIVE  DATE:  September  9, 1982. 
FOR  FURTHER  INFORMATION  CONTACT 
Champ  C.  Vau^an,  Jr.,  Oregon  State 
Office,  603-231-6005. 

SUPPLEMENTARY  INFORMATION:  By  virtue 
of  the  authority  vested  in  the  Secretary 
of  the  Interior  by  Section  204  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976,  90  Stat  2751;  43  U.S.C  1714. 
it  is  ordered  as  follows: 

1.  The  Executive  Order  of  October  10, 
1906,  which  withdrew  the  following 
desaibed  lands  from  disposal  under  the 
coal  land  laws  is  hereby  revoked: 

Wmamette  Meridian,  Wenatchae  Natioul 
FoiMt 

T.  10  N..  R.  15  E.. 
Sec.  14,  lots  1. 2, 3,  and  4,  and  SKSli,  and 

S«: 
Sec.  10,  lots  1. 2,  S,  and  4.  and  SW\,  and 

S)i; 
Sec.  18.  loU  1  to  7,  inclusive.  S)iNEX, 

SEKNWX.  EJiSWK,  and  SE%; 
Sec.  2a  NEK.  NJiNWX.  SEDU^WX,  NJiSEX. 

and  SEKSEK; 
Sec.  22; 
Sec  24.  lots  1, 2, 3.  and  4.  VfUBH,  and  WX, 

•xcept  M.S.  1201: 
Sec2S; 
Sec  2B,  NEX  and  NEKNWX; 

The  area  described  contains  approximately 
U62.90  acres  in  KittiUs  County. 

2.  The  coal  land  laws  have  been 
superseded,  and  the  land  described  in 
paragraph  one  has  been  and  continues 
to  be  open  to  such  forms  of  disposition 
as  may  by  law  be  made  of  national 
forest  lands,  including  the  United  States 
mining  and  mineral  leasing  Uwi. 

Dated:  September  1. 1062. 

Gifsy  E.  Camithers, 

Aetietant  Secretary  of  the  Interior. 
fPIt  Doe.  SMtm  n«l  •-»«  SM 1^ 


/ 


DEPARTMENT  OF  TRANSPORTATION 
Coaet  Guard 

46  CFR  Parte  4, 26. 35, 71, 67, 109^ 
167. 165,  and  196 

[0OO7*-170] 

Caeualtv  Reoortlno  RaouiraflMnta 

AOBNCY:  Coast  Guard,  DOT. 
ACnow  Final  rule. 


n  This  Final  Rule  amends  the 
Interim  Final  Ride  regarding  casualty 
reporting  which  became  effective  on 
January  1, 1981.  It  will  exclude  the 
leporting  requirements  of  certain 
accidents  relating  to  shipyard  and 
harbor  woricers,  when  such  accidents  or 
casualties  are  subject  to  reporting 
requirements  of  the  Occupational  Safety 
and  Health  Act  The  effect  will  be  the 
elimination  of  dual  reporting 
requirements  and  a  reduction  in  the 
paperwork  burden  on  the  affected 
public. 

DATES:  Effective  October  12, 1962. 
FOR  RIRTHIR  NVORMATION  CONTACTS 

LT  Carl  Mosebach.  Office  of  Merchant 
Marine  Safety  (G-MMI/24),  Room  2407, 
U.S.  Coast  Guard  Headquarters,  2100 
2nd  Street  SW.,  Washington,  D.C  20593 
(202)  426-1455. 

MPPLCMENTARV  INFORMATION:  The 
Coast  Guard  published  an  Interim  Final 
Rule  on  November  24. 1980  (45  FR  77439] 
to  become  effective  on  January  1, 1981. 
As  a  residt  of  that  Interim  Final  Rule  a 
total  of  34  comments  were  received.  The 
majority  of  comments  received 
addressed  the  apparent  duplication  of 
accident  reporting  requirements 
concerning  shipyard  and  harbor  woikers 
as  specified  in  {  4.03-1  and  i  4.05-1  and 
a  similar  reporting  requirement  of  the 
Occupational  Safety  and  Health 
Administration  under  29  CFR  Part  1904.. 
The  Coast  Guard  has  reviewed  all 
comments  and  agrees  there  is  an 
unnecessary  duplication  of  reporting 
requirements.  Dual  reporting 
requirements  placed  a  burden  upon 
industry  which  could  result  in  additional 
cost  and  lost  time  from  two  different 
federal  agencies  investigating  the  same 
accident  Coast  Guard  use  of  annual 
death  or  injury  statistics  resulting  from 
industrial  accidents  not  directly  related 
to  marine  safety  could  be  misleading 
and  distort  the  safety  record  of  the 
segment  of  the  marine  industry  required 
to  make  the  report 

While  the  Interim  Final  Rule 
requested  comments  on  only  the  above 
sections,  the  same  diq>llcative  reporting 
requirements  are  found  in  other  parts  ta 
nde  46;  therefore,  this  rule  also  amende 
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the  odier  applicable  parts  o<  Title  46  of 
the  Code  of  Federal  Regulations.  The 
Coast  Guard  appreciates  the  response 
made  by  the  public  in  regard  to  these 
duplicative  reporting  requirements. 

Some  additional  comments  not 
specifically  addressing  S  4.0S-1  and 
i  4i)5-l  were  received.  The  Coast  Guard 
is  considering  these  comments  and  is 
presently  studying  the  casualty  reports 
received  under  the  Interim  Hnal  Rtde 
with  the  view  that  in  the  foil  of  1982  a 
proposal  to  revise  certain  of  these 
requirements  may  be  developed. 

InfofosaikHi  Raportiiig  and  Paperworic 
RequuMDSBts 

This  Final  Rule  reduces  die  occasions 
upon  which  a  report  must  be  submitted 
and  reduces  overall  paperwork 
reporting  requirements  by  an  estimated 
one  to  two  percent  On  May  6, 1981  the 
Office  of  Management  and  Budget  in 
accordance  witi^  the  Paperwork 
Reduction  Act  approved  both  forms  CG- 
2892  and  CG-824E  for  use  through  May 
31, 1964.  As  a  result  of  the  comments 
and  discussions  concerning  the  revised 
marine  casoalty  reporting  requirements 
the  Coast  Guanl  is  in  the  {Htxxss  of 
revising  and  combining  thie  Casualty 
Report  fonns.  A  new  form  combining  the 
present  CG-28e2  and  CG-024E  has  been 
developed.  The  new  form  and 
appn^uriate  revised  regulations  have 
been  approved  by  the  Office  of 
Management  and  Budget  under  Control 
Number  21150003  and  were  published  in 
the  Federal  Regislar  on  August  16. 1982 
at  47  FR  35736.  The  compliance  costs  to 
the  public  for  completing  this  new  form 
have  been  determLoed  to  be  $128,620. 
This  figure  is  based  on  the  projected 
submission  of  6.431  reports  which 
require  one  hour  to  ctmiplete  at  a  cost  of 
$20  per  hour.  Therefore,  the  estimated 
one  to  two  percent  reduction  in  reports 
submitted  as  a  result  of  this  final  rule 
will  yield  a  $1200  to  $2800  annual 
savings  in  public  compliance  costs. 

Regulatary  Bvalnatloa  | 

This  regulation  has  been  reviewed 
under  the  {woviaions  of  Executive  Order 
12291  and  has  been  determined  not  to  be 
a  major  nle.  In  addition,  this  regulation 
is  considered  to  be  nonsignificant  in 
accordance  with  guidelines  set  out  in 
the  Polidet  and  Procedures  for 
Sinqilification,  Analysis,  and  Review  of 
Regulations  (DOT  Order  2100.6  of  5-22- 
80).  An  economic  evaluation  has  not 
been  conducted  since,  for  the  reasons 
discussed  above,  its  impact  will  be 
minimal  In  aocordance  with  Section 
e06(b)  of  the  Rsgnlatory  Flexibility  Act 
(94  SUL IIM).  it  is  certified  that  this 
nde  win  not  have  a  significant  economic 


impact  on  a  substantial  number  of  small 
entities. 

Environmental  Impact 

It  has  been  determined  that  there  will 
be  no  impact  on  the  environment  as  a 
result  of  this  rulemaking. 

List  of  Subjects 

46  CFR  Part  4 

Administrative  practice  and 
procedure.  Investigations,  Marine  safety 
accidents.  Reporting  requirements. 

46  CFR  Part  W 

Marine  safety.  Penalties.  Reporting 
requirements.  Uninspected  vessels. 
Navigation  (water).  Passenger  vessels. 
Fishing  vessels.  Tow  boats. 

46  CFR  Part  35 

Hazardous  materials.  Transportation, 
Meirine  safety,  Tank  vessels.  Barges. 

46  CFR  Part  78 

Marine  safety.  Passenger  vessels. 
Penalties.  Reporting  requirements. 
Navigation  (water). 

46  CFR  Part  109 

Reporting  requirements.  Vessels, 
Outer  Continental  Shell  Marine  safety 
accidents. 

46CFRPartl67 

Fire  prevention.  Reporting 
requirement?.  Marine  safety.  Nautical 
school  ships. 

46CFRPartias 

Marine  safety.  Small  passenger 
vessels.  Reporting  requirements. 
Navigation  (waters). 

46  CFR  Part  196 

Diving  accidents,  Marine  safety. 
Occupational  safety  and  heami.  Vessels, 
Reporting  requirements. 

In  consideration  of  the  foregoing.  Title 
46  Code  of  Federal  Regulations  is 
amended  as  follows: 

PART  4— MARINE  INVESTIQATION 
REGULATIONS 

1.  By  amending  j  4.01-3  by  adding 
paragraph  (c)  as  follows: 

i*Jn-t  CAmewlsdl 


Safety  and  Health  Administration 
(OSHA)  under  29  CFR  Part  1904. 

PART  26-OPERATIONS 

2.  By  revising  |  26.06-3  to  read  as 
follows: 

§  26.08  8    Reporting  exduston. 

(a)  Vessels  subject  to  33  CFR  173.51 
are  excluded  from  the  requirements  of 
Subpart  26.08  of  this  part. 

(b)  Vessels  excluded  firom  ttie 
requirements  of  i  4i)S-l  (d)  and  (e)  with 
respect  to  the  death  or  injury  of 
shipyard  or  harbor  workers  whm  such 
accidents  are  not  the  result  of  either  a 
vessel  casualty  (e.g.  collision)  or  a 
vessel  equipment  casualty  (e.g.  cargo 
boom  failure)  and  are  subject  to  die 
reporting  requirements  of  OSHA  under 
29  CFR  Part  1004. 

PART  35-OPERATIONS 

3.  By  amending  S  35.15-1  by  adding 
paragraph  (g)  as  follows: 

S3S.1S-1   [Amended] 


(c)  Vessels  are  excluded  from  the 
requirements  of  |  4.05-1  (d)  and  (e)  with 
respect  to  the  death  or  injury  of 
shipyard  or  harbm  workers  when  such 
accidents  are  not  the  result  of  either  a 
vessel  casualty  (e.g.  collision)  or  a 
vessel  equipment  casualty  (e.g.  cargo 
boom  failure]  and  are  subject  to  the 
reporting  requirements  of  Occupational 


(g)  Vessels  are  excluded  from  the 
requirements  of  f  405-1  (d)  and  (e)  with 
respect  to  the  death  or  injury  of 
shipyard  or  harbor  workers  i^en  such 
accidents  are  not  the  result  of  either  a 
vessel  casualty  (e.g.  collision)  or  a 
vessel  equipment  casualty  (e.g.  cargo 
boom  faUture)  and  are  subject  to  tlM 
reporting  requirements  of  OSHA  under 
29  CFR  Part  1004. 

PART  78-OPERATIONS 

4.  By  amending  S  78J)7-1  by  adding 
paragraph  (c)  as  follows: 

I78UI7-1   [Amandad] 

(c)  Vessels  are  excluded  bom  the 
requirements  of  8  4.05-1  (d)  and  (e)  with 
respect  to  the  deadi  or  faijuiy  of 
shipyard  or  harbor  workers  when  such 
accidents  are  not  the  result  of  either  a 
vessel  casualty  (e.g.  collision)  or  a 
vessel  equipment  casualty  (e.g.  cargo 
boom  failure)  and  are  subject  to  the 
reporting  reindrements  of  OSHA  under 
29  CFR  Part  1004. 

PART  97~OPERATIONS 

5.  By  revising  1 97.07-1  by  adding 
paragraph  (c)  as  follows: 

lVtJn-\   [AMMndad] 
•       •       •       •       • 

(c)  Vessels  are  excluded  from  the 
requirements  of  1 4.05-1  (d)  and  (e)  widi 
respect  to  the  daada  or  injury  of 
shipyard  or  harbor  workers  when  such 
accidents  are  not  the  result  of  either  a 
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vessel  casualty  (e.g.  collision)  or  a 
vessel  equipment  casualty  (e.g.  cargo 
boom  failure)  and  are  subject  to  the 
reporting  requirements  of  OSHA  under 
29  CFR  Part  1904. 

PART  109— OPERATIONS 

6.  By  amending  S  109.411  by  adding 
paragraph  (d)  as  follows: 

§109.411    [AmandMl] 


(d)  Vessels  are  excluded  from  the 
requirements  of  \  4.0&-1  (d)  and  (e)  with 
respect  to  the  death  or  injury  of 
shipyard  or  harbor  workers  when  such 
accidents  are  not  the  result  of  either  a 
vessel  casualty  (e.g.  collision)  or  a 
vessel  equipment  casualty  (e.g.  cargo 
boom  failure)  and  are  subject  to  the 
reporting  requirements  of  OSHA  under 
29  CFR  Part  1904. 

PART  167— PUBLIC  NAUTICAL 
SCHOOL  SHIPS 

7.  By  amending  S  167.65-65  by  adding 
paragraph  (f)  as  follows: 

§167.65-65    [Amended] 

***** 

(f)  Vessels  are  excluded  from  the 
requirements  of  §  4.05-1  (d)  and  (e)  with 
respect  to  the  death  or  injury  of 
shipyard  or  harbor  workers  when  such 
accidents  are  not  the  result  of  either  a 
vessel  casualty  (e.g.  collision)  or  a 
vessel  equipment  casualty  (e.g.  cargo 
boom  failure)  and  are  subject  to  the 
reporting  requirements  of  OSHA  under 
29  CFR  Part  1904. 

PART  185-OPERATIONS 

8.  By  amending  §  185.15-1  by  adding 
paragraph  (g)  as  follows: 

§185.15-1    [Amendadl 


(g)  Vessels  are  excluded  from  the 
requirements  of  9  4.05-1  (d)  and  (e)  with 
respect  to  the  death  or  injury  of 
shipyard  or  harbor  workers  when  such 
accidents  are  not  the  result  of  either  a 
vessel  casualty  (e.g.  collision)  or  a 
vessel  equipment  casualty  (e.g.  cargo 
boom  failure)  and  are  subject  to  the 
reporting  requirements  of  OSHA  under 
29  CFR  Part  1904. 

PART  196-OPERATIONS 

9.  By  amending  %  196.07-1  by  adding 
paragraph  (c)  as  follows: 

§196.07-1    [AiMTidad] 

(c)  Vessels  excluded  from  the 
requirements  of  §  4.05-1  (d)  and  (e)  with 
respect  to  the  death  or  injury  of 
shipyard  or  harbor  woriiers  when  such 


accidents  are  not  the  result  of  either  a 
vessel  casualty  (e.g.  collision)  or  a 
vessel  equipment  casualty  (e.g.  cargo 
boom  failure)  and  are  subject  to  the 
reporting  requirements  of  OSHA  under 
29  CFR  Part  1904. 

Dated  August  9, 1962. 

Clyde  T.  Luik.  |r.. 

Rear  Admiral,  U.S.  Coast  Guard,  Chief,  Office 
of  Merchant  Marine  Safety. 

^  Doc.  >Z-a«733  F!M  a-t-aZ:  ft45  an] 
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FEDERAL  MARITIME  COMMISSION 

46  CFR  Parts  531  and  536 

(General  Orders  13  and  3«;  Docket  Na  61- 
61] 

Time  Limit  for  Rling  of  Overcharge 
Claims;  Correction 

AOENCY:  Federal  Maritime  Commission. 
action:  Correction  of  final  rule. 

summary:  This  document  corrects 
typographical  and  editorial  errors 
appearing  in  General  Orders  13  and  38 
Report  published  August  10, 1982  (47  FR 
34556). 

date:  Effective  November  8. 1982. 

ran  FURTHER  INFORMATION  CONTACT: 

Francis  C.  Humey,  Secretary,  Federal 
Maritime  Commission,  1100  L  Street, 
N.W..  Washington,  D.C.  20573,  (202)  523- 
5725. 

SUPPLEMENTARY  INFORMATION:  The 

Commission's  Final  Order  in  Docket  No. 
81-61  as  it  appeared  in  47  FR  34556, 
August  10, 1982,  contained  the  following 
errors: 

1.  Page  34557,  column  1,  line  35: 
"amendments"  should  read 
"amendment". 

2.  Page  34557,  column  1,  Une  45:  "to" 
should  read  "and". 

3.  Page  34557,  column  1,  line  47: 
"shipprs*  "  should  read  "shippers'  ". 

4.  Page  34557,  column  3,  line  22: 
"shipper"  should  read  "shippers". 

5.  Page  34559,  column  1,  note  6: 
"U.S.C."  should  read  "CFR". 

6.  Page  34559,  column  3.  line  54:  the 
word  "no"  should  read  "an". 

7.  Page  34560,  column  1,  line  4:  the 
word  "docketing"  should  read 
"docketed". 

Therefore,  it  is  ordered.  That  General 
Orders  13  and  38  (46  CFR  Parts  531  and 
536)  are  corrected  to  read  in  accordance 
with  the  above. 


Byth«( 
F^anusC.  Hofney, 

Secretary. 

P>R  Doc.  «Z-24Mi  FUad  S-*-«Z:  MS  ai^ 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRPart22 

[CC  Oodnl  No.  7»-3ia;  FOC  t>-4M] 

Public  MoMe  Radto  Servtoes; 
riegaromg  me  uae  or  opecMC  Mns 
Bands  for  Celuiar  Communlcaliona 
Systema!  and  Amendntent  of  Hie 
vonnnmiofi  ■  hums  nenuve  lo 
uenuiar  conununicaiiona  sysiems 

AGENCY:  Federal  Communications 
Commission. 

action:  Final  rule. 

summary:  The  Order  revises  the 
procedures  for  the  filing  of  amendments 
to  cellular  mobile  radio  appUcations. 
This  action  will  serve  the  pubUc  interest 
by  reducing  the  time  necessary  to 
process  these  appUcations,  and  thus 
make  cellular  radio  service  available  to 
the  pubUc  more  quickly. 
EFFECTIVE  DATE:  September  13. 1982. 
FOR  FURTHER  WTORMATION  CONTACT:     *■ 
Tom  Gutierrez,  (202)  632-645a 
SUPPLEMENTARY  INFORMATION. 

List  of  Subjects  In  47  CFR  Part  22 

Cellular  radio  service, 
Commimications  conmton  carriers, 
MobUe  radio  service. 

Order 

Adopted:  September  2, 1982. 
Released:  September  3, 1982. 

1.  In  our  Memorandum  Opinion  and 
Order  on  Reconsideration 
(Reconsideration  Order)  *  in  this 
proceeding,  we  established  a  Jime  7, 
1082,  filing  date  for  cellular  appUcations 
for  the  thirty  largest  markets  in  the 
country.  We  also  provided  that  minor  or 
technical  amendments  and  those 
required  by  \  1.65  of  the  Commission's 
Rules,  but  no  major  amendments,  could 
be  proffered  for  good  cause  until 
pubUcation  of  a  hearing  designation 
order.  Reconsideration  Order  at  91.  We 
received  194  appUcations  on  June  7. 
Since  that  date,  we  have  received  neariy 
250  proposed  amendments  to  those 
applications.  These  amendments  vary 
greatly  in  length,  complexity  and  the 
nature  of  information  contained  in  them. 


■  Celhilar  Commiinioatiaiu  SyttoDU,  so  POC  ad  BSk 
<7  FR  lOOie  (1982). 
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While  many  of  them  conect  minor 
errors  and  clerical  oraissioai  in  the 
applications,  a  significant  portion 
propose  to  revise  system  design  or  to 
provide  additional  information  in  order 
to  improve  their  comparative  posture.* 
The  amendmenta  are  having  a  severe 
disruptive  effect  on  the  orderly 
|»xxxssing  of  cellular  applications 
because  the  staff  has  been  forced  to 
expend  an  inordinate  amount  of  time 
reviewring  them  to  determine  whether 
they  are  major  or  minor. 

2.  We  have  determined  that  the  public 
interest  will  be  served  best  by  further 
limiting  applicants'  ability  to  amend 
their  appUcatiiDiis.  As  sadi.  effective  ten 
days  after  release  of  this  order,  no 
additional  amendments  to  applications 
filed  Jnne  7.  will  be  accepted.*In 
addition,  amendments  to  affirmative 
direct  cases  will  not  be  accepted 
anytime  prior  to  publication  of  a  hearing 
designation  order.  After  designation, 
any  amendments  to  applications  or  to 
associated  affirmative  direct  cases  must 
be  submitted  to  the  presiding  judge.  We 
will  follow  a  similar  procedure  for 
cellular  applications  filed  in  the  future: 
Minor  or  technical  amendments  and 
those  required  by  {  1.65  of  the  Rules,  but 
no  major  amendments  or  amendments 
to  affirmative  direct  cases,  may  be 
proffered  for  good  cause  within  forty- 
five  days  of  public  notice  of  the  filing  of 
the  application.  After  designation, 
amendments  to  ^>pbcations  or  to 
associated  affirmative  direct  cases  must 
be  submitted  to  the  presiding  judge. 
While  we  are  reluctant  to  restrict  the 
time  %vhen  applicants  can  file  truly 


*A*  tuch.  these  amendments  appear  to  violate 
the  spirit  if  not  the  letter  of  our  Reconsiderotion 
Order  which  sought  to  avoid  continuoas  changes  to 
applications  and  one-upmanship. 

•We  do,  however,  provide  some  exceptions  to 
this  policy.  Any  nratuiUjr  exxJusive  applicant  may 
amend  at  any  time  in  oonnectlon  widi  settlement 
agreements  under  Section  22.20  of  the  Rules,  47  CFR 
22.29.  or  cfaaofes  in  ownenUp  of  as  applicant 
which  do  not  leauk  ia  traaafeis  of  ccmtroL  in 
additioa.  wkan  we  hav«  returned  proposed 
amendments  because  portions  of  tham  were 
determined  to  be  maJOT  and  provided  diat  the 
appUcaola  could  resnbatt  the  odier  pottioos  of  Aa 
amendmenta,  tkoe*  parties  will  still  be  permitted  to 
fllf  such  amendments  within  a  reasaoable  time.  We 
also  reserve  the  right  to  request  applicants  to  file 
curative  aawndments  that  will  narrow  the  issues  to 
be  addressed  la  a  oonparative  bearing,  allow  as  to 
grant  aa  appUcatkM  without  a  beariag  or  advise  oa 
"t  mit<mtmttHm\  f/ff^  rtgnlflrint  rhsngns  In 
infbnnation  fiuiiishined  by  applicants  to  the 
Coounissfaia.  PteaOy.  we  note  that  as  provided  in 
oar  a«o«m<dtanKio«  Order  at  n.  after  pubbcatloa 
of  an  ortst  tJwljHaHin  partioilar  atyliraticBe  tor 
hearing  dioae  appUcatlaaa  may  be  «n«fuU^  gpon 
leave  of  Iha  presiding  judge.  Information  required 
nnder  Sactiaa  1.8S  of  tile  Rules.  47  CFR  1.05.  shall  be 
pnrtiiiJ  la  iha  pti siding  Ms*  and  to  all  other 
parties  in  Interest  within  thirty  days  of  publication 
o<  a  haailag  designation  order  in  the  Feder ri 


minor  or  technical  anwrwlmanta,  we 
believe  that  the  orderly  processing  of 
applications  requires  such  actioa  la 
addition,  we  note  that  applicants  have 
already  had  a  reasonable  time,  more 
than  two  months,  to  correct  any  clerical 
errors  in  applications  filed  on  Jtme  7. 
and  will  have  sufficient  time  to  correct 
any  such  deficiencies  included  in 
applications  filed  in  the  future. 

3.  In  view  of  the  foregoing,  it  is 
ordered,  effective  10  days  after  release 
of  this  order,*  that  no  fiirther 
amendments  to  the  cellular  applications 
filed  on  )ime  7, 1982.  will  be  accepted, 
and  that  in  regard  to  cellular 
applications  Bled  in  the  future,  minor 
and  technical  amendments  of  those 
required  by  S  1.65  of  the  rules,  but  no 
major  amendments,  may  be  proffered 
for  good  cause  only  during  the  forty-five 
day  period  following  pubUc  notice  of 
filing. 

4.  It  is  fiulher  ordered.  Pursuant  to  47 
U.S.C.  154(1).  301  and  303(r),  that  TiUe  47 
of  Code  of  Federal  Regulations  is 
amended  as  set  forth  in  Appendix  A. 
This  amendment  shall  become  effective 
September  13. 1982.         "• 

5.  It  is  further  ordered.  That  the 
Secretary  shall  cause  a  copy  of  this 
Order  to  be  published  in  the  Federal 
Register. 

(Sees.  4.  303. 48  sUt,  u  ameoded.  1066. 1062; 

47  U.S.C.  154.  303] 

Federal  Communications  Commission. 

William  J.  Tticarico. 

Secretary. 

Appendix  A 

PART  22-PUBUC  MOBILE  RADIO 
SERVICES 

Titie  47,  Part  22  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

1.  In  S  22.23.  paragraph  (a)  is  revised 
to  read  as  follows: 

§22.23    Amendment  of  applications. 

(a)  Any  pending  application,  except 
an  application  in  the  Domestic  Public 
Cellular  Radio  Telecommunications 
Service,  may  be  amended  as  a  matter  of 
right  if  the  application  has  not  been 
designated  either  for  hearing,  or  for 
comparative  evaluation  pursuant  to 
S  22.35.  Provided,  however,  That 
amendments  shall  comply  with  the 
provisions  of  1 22.29  as  appropriate. 

2.  Section  22.918  Is  added  as  follows: 


S22J1t 


(a)  Miiior  and  tarJminal  amAmlinwiitB 
and  thoae  requited  1^  1 1.65  of  the 
Rtdes,  but  no  major  amendments  aa 
defined  in  {  22.23(c),  may  be  proffered 
for  good  cause  wfthJn  fiwty-five  days  oi 
public  notice  of  the  filing  of  the 
application. 

(b)  Amendments  not  provided  for  by 
paragraph  (a)  of  this  section  will  be 
accepted  only: 

(1)  In  connection  with  setdement 
agreements  under  §  22.29  of  the  rules  or 
changes  in  ownership  of  an  applicant 
vfMdk  do  not  result  in  transfers  of 
control: 

(2)  In  response  to  a  Commission 
request  for  an  amendment;  or 

(3)  Where  an  applicaticm  is  designated 
for  hearing,  uptm  leave  of  the  presiding 
judge. 

(HI  Doc.  82-24729  POed  »4-SZ:  MS  ami 
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47  CFR  Part  66 

[CC  Docket  Na  79-143) 

PetttkNia  Saaldno  Awandmant  of  Rulaa 
Concaming  Conwactkwi  of  Talaphona 
Equipmant,  Syatama,  and  Protactiva 
Apparatua  to  Certain  Private  Una 
Sandcaa.  and  Ralalad  Changaa  in 
Signal  Power  Undtationa;  and  Petition 
Seeking  AoMndnMnt  To 
AccoawMdato  4-Wlra  Telephone 
Network  ConnectkHw  and  Intarf acaa; 
Correction 

agency:  Federal  Commiuiications 
Commission. 

action:  Final  rule,  correction. 


'Our  actioa  today  la  a  rule  of  agency  procadaie 
and  practioe.  rather  dian  a  sabetantlv*  rule,  becauae 
it  afbcts  only  the  time  whan  amendments  can  be 
filed.  Tlierefore,  there  is  no  need  for  publication  or 
service  prior  to  the  effective  date  of  this  order. 


n  The  FCC  is  correcting  its  First 
Report  and  Order  regarding  the 
connection  of  telephone  equipment, 
systems  and  protective  apparatus  to 
certain  private  lines. 

AOORCSacs:  Federal  Communications 
Commission,  Washington.  D.C.  20554. 

FOn  FUWTII  NIRMMMATION  CONTACT: 
William  M.  von  Alven.  Common  Carrier 
Bureau.  (202)  634-1833. 

SUPPUMINTAIIV  mTONMATKM: 

Erratum 

Released  August  31, 1982. 

The  following  corrections  are  made 
concerning  the  First  Report  and  Order, 
CC  Docket  No.  79-143.  FCC  80-aa 
released  March  19, 1980, 45  FR  20830: 

1.  Section  6830e(aX4Xiv).  The  second 
sentence  is  oocrected  to  read:  "M  lead 
protection  shall  be  provided  to  assure, 
tiiat  voltages  to  ground  do  not  exceed  80 
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volts.  For  relay  contact  implementation        action:  Final  rule. 


2.  Section  68.306(b)(l)(i)  is  collected 
toTead:  "Be  reasonably  physically 
separated  and  restrained  from  and  be 
neither  routed  in  the  same  cable  as  nor 
use  the  same  connector  as  leads  or 
metallic  paths  connecting  power 
connections:" 

3.  Section  68.306(b)(l}{ii]  is  cofrected 
to  read:  "Be  reasonably  physically 
separated  and  restrained  from  and  be 
neither  routed  in  the  same  cable  as  nor 
use  adjacent  pins  on  the  same  connector 


•  *  *»» 


4.  Section  68.308(b)(7)(i).  The 
reference  to  S  68.306(b)(3Ki)  is  incorrect; 
it  should  reference  9  68.306(a](6)(i). 

5.  SecHon  68.308(b)(7)(ii)(C)  is 
corrected  to  read:  "Except  for  class  A 
OPS  interfaces,  the  dc  current  into  the 
OPS  line  simulator  circuit  must  be  at 
least  20  mA  for  the  following  conditions 
(see  Fig.  68.3(f)):" 

6.  Section  68.310(h).  The  third  from  the 
last  sentence  is  corrected  to  read:  "The 
port  under  test  shall  be  driven  firom  a 
600-ohm  metallic  source  having  a  500- 
ohm  longitudinal  impedance." 

7.  Section  68.314(c).  The  last  word 
("shall")  after  the  parenthetical 
expression  (called  party  condition)  in 
the  Hrst  sentence  is  deleted. 

These  corrections  are  for  the  purpose 
of  grammatical  clarifications,  insertion 
of  missing  words  and  to  correct 
typographical  errors. 

Federal  Communications  Commission. 
WiUiam  |.  Tiicaiico, 

Secretary. 

|FR  Ooc  82-24602  Filed  S-S-«2:  MS  ami 

BiujNG  CODE  nn-o^m 


DEPARTMENT  OF  TRANSPORTATION 

Office  of  the  Secretary 

49  CFR  Part  1 

(OST  Docket  No.  1;  Aindt  1-175] 

Organization  and  Delegation  of 
Powers  and  Duties;  Coast  Guard  and 
Marmme  Administration 

agency:  Office  of  the  Secretary.  DOT. 


summary:  This  amendment  amends  a 
delegation  to  the  Commandant  of  the 
Coast  Guard  to  reflect  the  transfer  of  the 
Maritime  Administration  to  the 
Department  of  Transpcnrtation. 
DATE  The  effiective  date  of  this 
amendment  is  August  6. 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  L  Rom,  Office  of  the  General 
Counsel,  (202)  426-4723. 
SUPPLEMENTARY  INFORMATION:  Since 

this  amendment  relates  to  Departmental 
management  procedures,  and  practice, 
notice  and  comment  on  it  are 
unnecessary  and  it  may  be  made 
effective  in  fewer  than  thirty  days  after 
publication  in  the  Federal  Register. 

AU  authority  vested  in  the  Secretary 
of  Transportation  by  the  Ocean  Thermal 
Energy  Conversion  Act  of  1980  (Pub.  L 
96-320)  ("OTEC')  was  originally 
delegated  to  the  Commandant  of  the 
Coast  Guard.  Even  though  Title  n  of  that 
act  amends  a  statute — ^Title  XI  of  the 
Merchant  Marine  Act,  1936 — which  was 
being  carried  out  by  the  Maritime 
Administration,  at  the  time  of  the 
delegation  the  Maritime  Administration 
was  not  a  part  of  DOT;  consequently. 
Title  II  was  not  a  function  of  the 
Secretary  of  Transportation  and  the 
delegation  accurately  described  the 
extent  of  DOTs  authority.  Since 
enactment  of  the  Maritime  Act  of  1981 
(Pub.  L.  97-31),  however,  the  Maritime 
Administration  has  been  a  part  of  DOT 
and  Title  il  has  been  a  function  of  the 
Secretary  of  Transportation.  It  is 
necessary,  therefore,  to  clarify  the  limit 
on  Coast  Guard  authority  under  OTEC. 

List  of  Subjects  in  49  CFR  Part  1 

Authority  delegations  (government 
agencies).  Organization  and  functions 
(government  agencies). 

§1.46    [Amended] 

In  consideration  of  the  foregoing.  Part 
1  of  Title  49,  Code  of  Federal 
Regulations,  is  amended  by  inserting  ", 
except  Title  11"  immediately  before  the 
period  at  the  end  of  S  1.46(ee). 

(Sec.  9(e),  Department  of  Transportation  Act, 

49  use  1657(e)) 


Issued  in  Waaluiigton.  D.C  oa  Awg— 1 24, 
1S82. 
Andraw  L  Lewis,  |r.. 

Secretary  of  Transportation. 

|FR  Doc  (2-24742  Filed  S-»42:  MS  «■! 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1137 

(Ex  Parte  No.  MC-142  (Sub-2)1 

Freigtit  Forwarder  Restrictions 

agency:  Interstate  Commerce 
Commission. 

action:  Extension  of  effective  date  to 
final  rules. 

summary:  In  this  proceeding,  the 
Commission  made  the  motor  carrier  of 
property  restriction  removal  rules,  49 
CFR  1137  et  seq.  applicable  to  freight 
forwarders  (47  FR  31281,  July  19, 1982). 
The  applicability  of  the  rules  was  made 
effective  immediately.  Global  Van  Lines, 
Inc.,  Wheaton  Van  Lines,  Inc.,  Freight 
Forwarders  Institute,  Global 
International  U.SA.,  Ina,  and  Furniture 
Forwarding,  Inc.,  request  a  stay  of  the 
effect  of  the  decision  served  July  19. 
1982,  pending  judicial  review. 

The  request  for  stay  pending  judicial 
review  is  denied.  However,  the 
proceeding  is  reopened  and  the  effective 
date  of  the  applicability  of  the 
restriction  removal  rules  to  freight 
forwarders  has  been  extended. 

EFFECTIVE  DATE:  October  8. 1982. 
FOR  FURTHER  INFORMATION  CONTACT 

Ombudsman's  Office  (202)  275-7863 
Howell  I.  Spom  (202)  275-7691 

Decided:  August  31. 1982. 

By  the  Commission,  Chairman  Taylor,  Vice 
Chainnan  Gilliam,  Commissioners  Sterrett, 
Andre,  Simmons,  and  Gradison. 
Agatlia  L.  Merganovicb, 
Secretary. 

|FR  Doc  S2-Z4eae  Filed  S-S-82:  MS  tal 
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This  section  of  the  FEDERAL  REGISTER- 
contains  notices  to  the  puMc  of  the 
proposed  Issuance  of  rules  and 
raguialions.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
malcing  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 
Agrtculturai  Marketing  Service 
7CFRPart29  I 

TolMcco  Inspection,  Alternative 
Packaging  for  Burtey  TolMcco  and 
Identifytoig  and  Preventing  "Nesting" 

AQENCY:  Agricultural  Marketing  Service, 

USDA. 

action:  Proposed  rule. 


r.  The  Department  issued  an 
advance  notice  of  proposed  rulemaking 
in  the  the  Federal  Register  on  April  26, 
1982,  soliciting  comments  on  alternative 
packaging  for  hurley  tohacco  and  on 
identifying  and  preventing  the  problem 
of  "nesting'*  in  flue-cured  and  hurley 
tohaccos.  Based  on  these  comments,  the 
Department  proposes  to  amend  7  CFR 
Part  29,  begiiming  with  the  1982-83 
marketing  season,  to  provide  farmers 
official  grading  on  U.S.  Type  31  hurley 
tohacco  offered  for  sale  at  auction 
untied  on  hurlap  sheets,  in  addition  to 
the  present  methods  of  tied  in  hands  or 
untied  in  bales.  The  Department  also 
proposes  to  provide  a  new  grademark 
designation  for  tohacco  that  is 
determined  by  a  Federal  inspector  to  he 
"nested."  Additional  proposals  concern 
the  manner  in  which  burley  tobacco  is 
to  be  displayed  for  inspection. 
OATK  All  persons  who  desire  to  submit 
written  data,  views,  or  arguments  for 
consideration  in  connection  with  this 
proposal  should  file  the  same  not  later 
than  October  8, 1982. 


;  Submit  comments  to ).  T. 
Bunn.  Deputy  Director,  Tohacco 
Division,  Agricultural  Marketing 
Service,  Room  502  Annex  Building, 
United  States  Department  of 
Agriculture,  Washington,  D.C.  20250. 
PON  puhtncr  mroRMATiOM  contact: 

I.  T.  Bunn  (202)  447-7235. 
MPMMmTAIIY  MrORMATION:  The 
Department  proposes  to  amend  the 
regulations  to  allow  hurley  tobacco,  U.S. 
Type  31,  to  be  eligible  for  ofiTicial 
grading  when  marketed  untied  on  burlap 


sheets,  thereby  providing  tobacco 
farmers  with  an  economical  alternative 
for  the  marketiiig  of  their  tobacco.  Hie 
Department  also  proposes  to  provide  a 
new  grademark  of  "No-G-Nested"  for 
burley  and  flue-cured  tohaccos 
determined  by  a  Federal  inspector  to  be 
nested.  Additional  proposals  by  the 
Department  concern  the  manner  in 
which  burley  tohacco  is  to  he  displayed 
for  inspection.  Changes  in  instructions- 
to  inspectors  are  conunented  upon  as 
well  herein.  These  proposals  are  issued 
as  a  result  of  the  comments  received  in 
response  to  the  publication  of  the 
advance  notice  of  proposed  rulemaking 
(47  FR  17825.  April  26. 1982).  The 
authority  for  promulgating  these 
regulations  is  contained  in  the  Tobacco 
Inspection  Act  of  1935  (49  Stat.  731,  7 
U.S.C.  511e/se9.). 

In  an  effort  to  improve  the  current 
hurley  marketing  program  and  in  the 
interest  of  promoting  and  maintaining 
orderly  marketing  conditions  in  the 
tobacco  industry,  the  Department,  on 
April  26, 1982  (47  FR  17825)  issued  an 
advance  notice  of  proposed  rulemaking 
soliciting  the  industry's  views  on 
alternative  packaging  for  burley  tobacco 
and  the  problem  of  "nesting."  The 
advance  notice  of  proposed  rulemaking 
was  a  joint  project  by  the  Agricultural 
Marketing  Service  (AMS)  and  the 
Commodity  Credit  Corporation  (CCC). 
Interesting  parties  were  invited  to 
participate  in  the  making  of  this 
proposed  rulemaking  by  submitting 
recommendations  for  (1)  alternative 
packaging  for  burley  tobacco  sold  at 
auction,  and  (2)  identifying  and 
preventing  the  problem  of  "nesting"  in 
the  flue-cured  and  burley  tobaccos. 

Many  conunents  were  received  from 
all  segments  of  the  tobacco  industry,  as 
well  as  congressmen,  recommendinjg 
various  options  in  the  marketing  of 
tohacco.  A  detailed  proposal  was  also 
received  from  the  Council  for  Burley 
Tobacco,  an  organization  representing 
various  segments  of  the  burley  tobacco 
industry.  The  Council's 
recommendations  were  also  supported 
by  the  Burley  Auction  Warehouse 
Association,  Clay  Tobacco  Warehouse, 
Pepper  Peake  Florence  Tobacco 
Warehouse  Company,  Incorporated, 
Fourth  Street  Tobacco  Company, 
Lorillard,  Tobacco  Association  of  the 
United  States,  Parker  Tobacco 
Company,  R.  J.  Reynolds  Company,  and 
Philip  Morris,  USA. 


Backgroond  and  Discussion 

Prior  to  the  1978-79  marketing  season, 
burley  tohacco  was  eligible  for  official 
grading  and  loan  only  when  marketed 
on  baskets  and  tied  in  hands.  As  early 
as  1974  various  segments  of  the  burley 
tohacco  industry  expressed  a  desire  to 
market  their  tobacco  in  an  untied 
fashion  which,  through  history  and 
custom,  has  been  marketed  tied  in 
hands.  In  an  effort  to  cooperate  with 
and  meet  the  needs  of  the  burley 
industry,  the  Department  has 
cooperated  in  experimental  sales  of 
untied  burley  tobacco  since  1974. 

Following  each  of  the  1978-79, 1979- 
80,  and  1980-81  seasons,  the  Department 
collected  pertinent  project  data  on 
relevant  aspects  of  the  experiment. 
Much  data  was  supplied  by  the 
Universities  of  Kentucky  and  Tennessee. 
At  the  request  of  the  Agricultural 
Marketing  Service,  studies  were  made 
an  reports  were  complied  by  the 
Economics  and  Statistics  Service  which 
analyzed,  interpreted,  and  summarized 
all  available  data  on  the  experiment. 

The  reports  were  reviewed  by 
officials  of  the  Agricultural  Marketing 
Service,  Agricultural  Stabilization  and 
Conservation  Service  (ASCS),  and 
Economics  and  Statistics  Senrice.  The 
experiment,  conducted  for  three 
marketing  seasons,  gained  increased 
interest  and  participation  each 
succeeding  season  and  has  caused  no 
apparent  disruption  to  the  marketing 
system.  Based  on  the  Department's 
evaluation  of  these  experiments, 
regulations  were  amended  in  1981  to 
apply  Official  Standard  Grades  and 
make  eligible  for  loan,  unlimited 
quantities  of  burley  tobacco  when  it  is 
tied  in  hands  or  untied  in  bales. 

Even  though  official  grading  was  not 
provided  for  packaging  methods  other 
than  hand-tied  and  untied  loose  leaf  in 
approximately  70-pound  bales  on 
baskets  or  pallets,  other  types  of 
packaging  appeared  on  the  auction 
market  during  the  1981-82  season. 
Federal  graders  applied  "No-G,"  a  no- 
grade  designation,  to  these  lots.  A  small 
quantity  of  untied  tobacco  on  burlap 
sheets  has  appeared  on  the  burley 
markets  for  the  last  few  years  with  the 
amount  increasing  each  year.  During  the 
1981  marketing  season,  approximately  S 
percent  of  the  crop  was  sold  untied  in 
burlap  sheets. 
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More  than  1,500  commcnto  were 
received  on  the  advance  notice  of 
proposed  rulemaking.  Only  a  few 
respondents  stated  that  they  preferred 
selling  tobacco  in  the  traditional  method 
of  hand-tied  bundles;  about  15 
respondents  favored  continuation  of 
selBng  tobacco  untied  in  bales,  and  the 
majority  of  comments  received  favored 
marketing  loose-leaf  tobacco  on  burlap 
sheets.  A  total  of  1,387  preprinted 
postcards  were  received  firom  producers 
'  from  various  tobacco  producing  states  in 
favor  of  marketing  untied,  sheeted 
tobacco. 

Untied,  sheeted  tobacco  was  also 
recommended  by  two  congressmen  from 
Tennessee,  the  Virginia  Farm  Bureau 
Federation,  the  Central  District 
Warehousing  Corporation,  the  American 
Tobacco  Company,  the  Southwestern 
Tobacco  Company,  the  Austin 
Company,  the  lliorpe-Greenville 
Tobacco  Company,  and  the  Export  Leaf 
Tobacco  Company. 

There  are  distinct  advantages  to  each 
of  the  three  alternative  packaging 
methods  recommended  by  commentors 
to  the  advance  notice  of  proposed 
rulemaking.  From  the  staindpoint  of 
quality  maintenance,  the  traditional 
method  of  hand-tied  bundles  marketed 
on  baskets  is  considered  the  most 
favorable.  Untied,  baled  tobacco  is 
noted  for  its  ease  of  mechanical 
handling  at  the  mariieL  Any  type  of 
loose  leaf  marketing  considerably 
reduces  labor  cost  incurred  by 
producers. 

Based  on  the  above  stated  reasons 
and  the  overwhelming  support  for  untied 
tobacco  offered  for  sale  at  auction  on 
burlap  sheets,  the  Department  proposes 
the  inclusion  of  untied,  sheeted  tobacco, 
as  an  alternative  packaging  method  to 
the  present  hand-tied  buncOes  and 
untied,  baled  tobacco,  for  the  1982-83 
and  succeeding  marketing  seasons. 

All  comments  woe  reviewed  by  AMS 
and  are  discussed  herein: 

OfRdal  Weigb-in  Date 

The  Coimcil  for  Buriey  Tobacco 
recommended  that  in  addition  to  the 
weighing  of  tobacco  at  the  time  it  is 
brought  in  1^  the  grower,  the  warehouse 
also  be  required  to  re-weigh  the  tobacco 
not  eaiUer  than  the  "official  wei^i-in 
date"  assigned  by  the  Buriey  Sales 
Committee.  The  date  and  weight  would 
have  to  be  placed  on  the  warehouse 
sale*  ticket  and  vioIati<His  would  result 
in  the  nwpensioo  of  the  price  support 
contract  for  the  warebouae. 

Many  producen  ddiver  their  avp  to 
the  warehouse  aeveral  weeks  in 
advance  oi  the  maricet  opening,  and 
their  tobacco  is  washed  at  that  tine.  In 
the  interim,  prior  to  the  aMriiet  opaniafli 


many  factors  amtribote  to  weight  gain 
or  loss  to  individual  lots  such  as 
excessively  dry  or  wet  weather 
conditions  and  loss  oi  small  amounts  of 
the  tobacco  falling  frmii  the  individual 
lots  while  moving  it  around  the 
warehouse  floors  to  make  room  for  other 
deliveries. 

It  should  be  noted  that  tobacco    ;  '. .: 
receives  an  official  grade  only  on  the 
date  of  the  sale  and  the  date  on  the 
warehouse  sales  tickets  does  not  affect 
the  offidal  inspection  and  grading 
process.  This  recommendation, 
therefore,  falls  under  the  authority  of 
CCC  and  has  been  forwarded  to  that 
agency  for  its  consideration.  For 
information  regarding  this  item, 
interested  parties  may  contact  C 
Russell  Levering.  Marketing  Specialist, 
Agricultural  Stabilization  and 
Craiservation  Service.  Washington.  O.Q 
20013.  Telephone:  (202)  447-7446. 

However,  AMS  and  OCC  have 
determined  that  a  need  exists  to  closely 
examine  the  weigh-in  date  aa  the 
warehouse  sales  ticket  to  insure  that  it 
is  not  prior  to  the  official  weigb-in  date 
established  by  the  Buriey  Sales 
Conmiittee  of  the  Buriey  Auction 
Warehouse  Association.  In  response  to 
this  problem  presented  by  the  Council, 
AMS  will  cooperate  with  CCC  in  issuing 
specific  instructions  to  Federal  graders 
stating  that  whenever  a  weigh-in  date  is 
found  that  is  prior  to  the  official  wei^- 
in  date,  the  grader  will  immediately 
report  it  to  the  office  of  the  appropriate 
loan  association. 

Warehouse  Floor  Spacing 

The  Council  of  Buriey  Tobacco 
reconunended  the  amendment  of 
S  29.75a  to  increase  the  minimum  space 
requirements  for  buriey  tobacco 
displayed  on  auction  warehouse  floors 
in  designated  markets.  This 
recommendation  would  increase  the 
minimum  space  between  rows  from  18 
inches  to  24  inches  with  not  less  than  8 
inches  between  adjacent  lots  of  tobacco. 
The  present  regulations  do  not  specify  a 
minimum  of  space  between  lots  but 
instead  require  that  butts  or  hands  from 
immediately  adjacent  baskets  not  touch. 

The  Department  proposes  to  accept 
the  Coundl's  recommendation  and 
amend  (  29.7Sa  to  increase  the  minimum 
distance  between  rows  to  24  indies  and 
to  provide  for  no  less  than  8  inches 
between  adjacent  lots  within  a  row. 
Also,  it  is  proposed  that  the  word  "tot" 
be  substituted  for  the  word  "basket" 
appearing  therein.  This  proposal  is 
based  on  die  fact  that  additional  space 
would  facilitate  the  inspection 
marketing  process.  The  Department 
propoae  to  change  die  word  "basket"  to 
the  word  "lot"  througlMHrt  1 2a76a  to 


conform  to  the  Depsitaent's  proposal  to 
offer  "sheeted"  tobacco  aa  a  packaging 
alternative. 

Standardized  Pallets 

The  Council  for  Buriey  Tobacco 
recommended  that  each  buriey  tobacco 
auction  warriiouse  w^iich  constructs  or 
otherwise  acquires  and  uses  wooden 
pallets  provide  pallets  that  meet  the 
specific  dimensions  and  handling 
criteria  to  conform  to  plans  by  the 
College  of  Agriculture,  Umversity  of 
Kentucky. 

The  recommendation  for  standardized 
pallets  is  rejected  for  the  fcdlowing 
reasons:  The  Tobacco  Inspection  Act 
and  the  regulations  are  limited  to  the 
inspection  of  tobacco.  The  size,  shape, 
or  weight  of  pallets  do  not  affect  the 
manner  or  method  of  inspecting  a  lot  of 
tobacco  and,  therefore,  are  not 
appropriate  items  for  regulations. 

Number  of  Bales  in  a  Lot  and  Methods 
of  Display 

The  Council  for  Buriey  Tobacco 
recommended  that  only  even  number  of 
bales,  whenever  possible,  not  to  exceed 
8  bales  per  lot  with  a  limit  of  4  bales     , 
high,  be  packed  on  a  pallet  Also,  the 
Council  recommended  that  tobacco 
packed  in  bales  should  have  the  stems 
turned  towards  the  aisle.  The  Council 
recommended  that  the  penalty  for 
violating  these  conditions  be  the 
nongrading  of  this  tobacco. 

The  Department  proposes  tfiat  the 
number  of  bales  displayed  on  a  pallet 
not  exceed  8  because  (1)  any  greater 
number  of  bales  would  make  the  stack 
too  high  and  would  hinder  the 
inspector's  ability  to  properly  see  and 
physically  inspect  the  tobacco:  (2)  any 
greater  number  would  increase  the 
danger  of  the  pallet  becoming  top-heavy 
and  toppling  over,  and  (3)  any  greater 
numbo'  would  decrease  the 
maneuverability  of  the  pallets  by 
warehouse  personneL  However,  the 
Department  rejects  the  recommendation 
to  limit  to  any  even  number  those  bales 
on  a  pallet  because  of  the  variations  in 
the  volume  to  tobacco  prodocers  offer 
for  sale. 

The  Department  pix^MMes  that  the 
stems  of  the  tobacco  podted  in  bales  be 
turned  towards  die  aiile  becaase  this 
would  provide  greater  visibility  in 
inspecting  the  product. 


The  Tenn  "Oriented" 
to 


Dafinad  in  Rapaid 


The  Council  for  Boriey  Tobacco 
recommended  that  the  ngoiations  be 
revised  to  include  a  definition  for  the 
term  "oriented".  This  tam  has  been 
used  te  the  tobaoeo  iadustijp  to  deaeriba 
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the  appearance  of  a  lot  of  tobacco.  For 
purposes  of  clarity,  the  Department 
proposes  a  new  definition  for  the  term 
"oriented". 

Thrae  Strings  Securing  Bale  Be  Broken 
for  Inspection  by  Grader 

The  Council  for  Hurley  Tobacco 
recoounended  that  all  three  strings  of 
the  "inspection  bale"  be  opened. 
Current  S  29.3050  Rework  states,  in  part 
"**•  (1)  The  operator  of  any  warehouse 
at  which  baled  hurley  is  offered  for  sale 
shall  open  the  particular  bale,  chosen  by 
the  grader  for  inspection  and  reseal  that 
bale  after  inspection  ***."  The 
Department  declines  to  propose  this 
recommendation  based  on  the  fact  that 
the  regulations  do  not  require  a  speciHc 
number  of  strings  to  bind  a  bale  and  the 
present  regulations  are  adequate  in 
regard  to  the  opening  of  bales  for 
inspection. 

CoHectiaa  of  User  Fees         | 

The  Council  for  Burley  Tobacco 
recommended  the  assessment  of  user 
fees  for  all  tobacco  sold  at  auction  and 
sold  as  "nonauction  same  as"  cleared  on 
the  Daily  Warehouse  Sales  Summary 
(ASCS  Form  MQ-80).  However,  the 
Tobacco  Inspection  Act  does  not  give 
the  Department  the  authority  to  collect 
grading  fees  on  tobacco  that  has  not 
been  inspected.  Therefore,  the 
Department  must  reject  this 
recommendation  of  the  Council. 

Certification 

The  Council  for  Burley  Tobacco 
recommended  that  all  farmers  be 
required  to  sign  a  certificate  which 
would  certify  to  the  condition  and 
qualify  of  producer  tobacco  and  that 
warehousemen  be  required  to  sign  a 
certificate  which  would  certify  to  the 
condition  and  quality  of  resale  tobacco. 
Violation  of  the  certificate  would 
subject  the  farmer  or  warehousemen  to 
certain  penalties. 

The  recommendations  fall  under 
authorify  of  CCC  and  have  been 
forwarded  to  that  agency  for  its 
consideration.  For  information  regarding 
this  item,  interested  parties  may  contact 
C.  Russell  Levering,  Marketing 
Specialist.  Agricultural  Stabilization  and 
Conservation  Service,  Washington,  D.C. 
20013.  Telephone:  (202)  447-7446. 

Nesting 

Approximately  44  conunents  were 
received  concerning  the  problems  of 
"nesting".  All  commentors  agreed  that 
something  must  be  done  about  the 
"nesting"  problem,  and  many  stated  that 
the  law  and  criminal  penalties  should  be 
strictly  enforced.  Many  respondents 
recommended  employment  of  "pullers" 


to  follow  the  sale  and  reexamine  each 
lot  of  tobacco.  Other  commentors 
recommended  charging  monetary  and/ 
or  criminal  penalties  and  denying  price 
support  for  noncompliance.  The  Council 
for  Burley  Tobacco  recommended 
broadening  the  definition  of  the  term 
"nested"  as  currently  appearing  in  the 
regulations. 

The  Department  propose  a 
redeHnition  of  the  term  "nested"  to 
address  the  concerns  raised  by  all 
commentors  and  a  grademark  of  "No- 
G-Nested"  to  identify  nested  tobacco. 

Unique  Number  System  on  Warehouse 
TickeU 

Hie  Council  for  Burley  Tobacco 
recommended  a  phasing  in  by  1984  of 
unique  numbering  system  for  warehouse 
tickets  and  the  taking  of  precautions  to 
insure  that  the  carbon  used  produced 
legible  copies.  The  Department  has 
determined  that  this  proposed  is  not 
necessary  because  regulations 
contained  in  S  29.76  already  provided 
the  Director  authority  to  approve 
acceptable  forms  of  mandatory  tobacco 
inspection  certificates. 

Improved  System  for  Reporting  Sales 
Figures 

The  Council  for  Burley  Tobacco 
proposed  that  AMS  and  ASCS  formulate 
uniform  procedures  to  have  all  items  on 
ASCS  Forms  MQ  80  and  79  accumulated 
separately.  AMS  agrees  to  coordinate 
efforts  with  ASCS  to  collect  and  publish 
specific  items  on  the  ASCS  Forms  MQ 
80  and  79.  Therefore,  it  is  not  necessary 
to  write  regulations  for  AMS  in  this 
regard. 

Weight  Limit  on  Individual  Bales 

The  Council  for  Burley  Tobacco 
recommended  that  the  maximum  weight 
per  bale  in  each  lot  not  exceed  an 
average  of  90  pounds  and  that  any  lot  of 
bales  exceeding  this  average  be 
ineligible  for  official  grading.  The 
Department  rejects  this  recommendation 
because  the  weight  limit  of  individual 
bales  should  be  dealt  with  by  the 
affected  segment  of  the  industry  in  that 
the  average  bale  weight  per  lot  does  not 
impede  the  grading  process. 

Cotton  Twine  for  Bales 

The  Council  for  Burley  Tobacco 
recommended  that  bales  must  be  tied 
with  100  percent  cotton  which  has  s 
minhnum  of  150  pound  tensile  strength. 
The  Department  rejects  this 
recommendation  because  twine  material 
verflcation  is  impossible  to  conduct  on 
the  warehouse  floor. 


Inspector  Titles 

Because  of  a  change  in  personnel 
titles  appearing  in  9  29.75a,  the 
Department  proposes  to  change  all 
reference  to  the  phrases  "head  grader" 
and  "market  supervisor  grader."  In  all 
instances,  the  phrase  "head  grader"  is 
changed  to  phrase  "Set  Work  Leader" 
and  the  phrase  "market  supervisor 
grader"  is  changed  to  the  phrase 
"Circuit  Supervisor." 

Redefinition  of  the  Tern  "Lot" 

The  Department  proposes  to  amend 
S  29.3036,  Lot,  to  delete  the  words  "or 
more  than  one"  and  to  add  the  word 
"sheet"  to  the  series  of  words  describing 
the  term  "lot". 

This  proposed  rule  has  been  reviewed 
under  USDA  procedures  established  to 
implement  Executive  Order  12291  and 
the  Secretary's  Memorandum  1512-1 
and  has  been  determined  to  be  a 
"nonmajor"  rule  because  it  does  not 
meet  any  of  the  criteria  established  for 
major  rules  under  the  executive  order. 
Initial  review  of  the  regulations 
contained  in  7  CFR  Part  29,  for  need, 
currency,  clarity,  and  effectiveness  will 
be  made  within  the  next  3  years. 

Additionally,  in  conformance  with  the 
provisions  of  Public  Law  96-354, 
Regulatory  Flexibilify  Act.  full 
consideration  has  been  given  to  the 
potential  economic  impact  upon  small 
business.  Tobacco  warehousemen  and 
producers  fall  within  the  confines  of 
"small  business"  as  defined  in  the 
Regulatory  Flexibilify  Act.  A  number  of 
firms  which  are  affected  by  these 
proposed  regulations  do  not  meet  the 
definition  of  small  business  either 
because  of  their  individual  size  or 
because  of  their  dominant  position  in 
one  or  more  marketing  areas.  It  has  been 
determined  that  the  economic  impact 
upon  all  entities,  small  or  large,  will  not 
be  adverse  and  will  in  no  way  affect  the 
normal  competition  in  the  market  place. 

All  persons  who  desire  to  submit 
written  data,  views,  or  arguments  for 
consideration  in  connection  with  this 
proposal  may  file  the  same  with  J.  T. 
Bunn.  Deputy  Director,  Tobacco 
Division,  Agricultural  Marketing 
Service,  Room  502  Annex  Building. 
United  States  Department  of 
Agriculture,  Washington,  D.C,  202Sa 
not  later  than  October  8, 1982. 

William  T.  Manley,  Acting  Director. 
Tobacco  Division,  Agricultural  Market 
Service,  has  determined  that  an 
en^rgency  situation  exists  which 
warrants  less  than  a  60-day  comment 
period  on  this  proposal  because  all 
segments  of  the  burley  industry  must  be 
informed  of  any  changes  affecting  the 
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mariceting  process  to  the  opening  of  the 
mariceting  season  and  producers  must 
be  provided  substantiid  lead  time  to 
decide  on  the  method  in  which  they  will 
market  their  tobacco.  Therefore,  a  30- 
day  comment  period  will  be  provided  on 
this  proposal 

All  written  submissions  made 
pursuant  to  this  notice  will  be  made 
available  for  public  inspection  at  the 
above  location  during  regular  business 
hours  (7  CFR  1.29(b)). 

list  of  Subjects  in  7  CFR  Part  29 

Administrative  practices  and 
procedure,  Tobacco. 

PART  29— TOBACCO  INSPECTION 

Accordingly,  the  regulations  under  the 
Tobacco  Inspection  Act  contained  in  7 
CFR  Part  29  are  proposed  to  be  amended 
as  follows: 

1.  In  S  29.75a  (a)  and  (b)  are  revised  to 
read  as  follows: 

S  29.7Sa    Display  of  burtey  totMoeo  on 
auction  warahouM  floors  In  designated 
mariceta. 

(a)  (1)  Each  lot  of  btu-ley  tobacco 
displayed  for  sale  on  auction  warehouse 
floors  shall  have  a  minimum  space  of  24 
inches  from  butts  to  butts  between  the 
rows.  Distances  between  lots  of  tobacco 
within  the  row  shall  be  no  less  than  8 
inches  between  immediately  adjacent 
lots. 

(2)  The  nimiber  of  bales  on  a  pallet 
shall  not  exceed  eight.  Tobacco  packed 
in  bales  shall  have  the  stems  turned 
toward  the  aisle. 

(3)  Each  warehouse  operator  shall 
display  a  plainly  visible  sign  showing 
the  total  niunber  of  lots  of  burley 
tobacco  allotted  to  be  sold  each  day. 
Such  sign  shall  be  displayed  at  the  point 
of  lots  where  the  days'  sales  will 
conclude  and  no  additional  tobacco 
shall  be  graded  beyond  that  point. 

(4)  Each  warehouse  operator  shall 
arrange  his  entire  day's  sale  in  a 
continuous  and  orderly  arrayed 
sequence  of  lots  and  rows  of  tobacco. 
Any  arrangement  of  tobacco  in  rows  of 
progressively  varjnng  lengths,  or  any 
deviations  from  an  orderly  arrayed 
sequence  of  lots  and  rows  of  tobacco, 
shall  have  prior  approval  of  the  Set 
Work  Leader  of  Circuit  Supervisor. 

(5)  Each  warehouse  operator  shall 
designate  to  the  Set  Work  Leader  or 
Circuit  Supervisor  the  starting  point  or 
lot  for  each  day's  sale,  and  counting  and 
grading  will  begin  at  this  designated 
point  and  proceed  to  the  closing  point  of 
the  sale  in  a  orderly  sequence.  All  lot 
spaces,  containing  or  not  containing  a 
lot  of  tobacco,  and  all  lots  of  tobbaco, 
covered  or  uncovered,  shall  be  counted 


and  included  in  the  daily  sales 
allotment  Lots  of  tobacco  shall  not  be 
removed,  added,  rearranged,  or 
substituted  between  the  time  they  are 
counted  for  the  day's  sale  and  the  time 
they  are  graded  for  the  day's  sale, 
provided,  however,  that  with  prior 
approval  of  the  Set  Work  Leader  or 
Circuit  Supervisor  compensating  lots  of 
tobacco  may  be  substituted  for  empty 
spaces  and  covered  lots  included  in  a 
daily  sales  count. 

(6)  Each  operator  of  a  warehouse  at 
which  baled  burley  tobacco  is  offered 
for  sale  shall  open  the  particular  bale,  in 
a  lot  of  tobacco,  chosen  by  a  grader  for 
inspection  and  reseal  that  bale  after 
inspection;  and 

(7)  Each  producer,  by  offering  untied, 
bale  burley  tobacco  for  sale,  certifies 
that  the  bale  inspected  by  a  grader  is 
representative  of  the  grade  of  all  the 
tobacco  in  that  lot,  that  the  leaf  was 
stalk-cured,  that  the  bales  do  not 
contain  any  foreign  matter  or  material, 
and  are  not  nested. 

(b)  Before  starting  inspection  of  the 
day's  sale  of  burley  tobacco  in  each 
warehouse,  the  Set  Work  Leader  or 
Circuit  Supervisor  shall  determine  if 
there  is  compliance  with  the 
requirements  of  paragraph  (a)  of  this 
section.  If  he  determines  that  the 
prescribed  requirements  have  not  been 
followed,  the  inspector  shall  proceed  to 
the  next  sale  or  sales  as  originally 
scheduled  for  that  day  and  grade  the 
number  of  lots  of  tobacco  sdieduled  for 
such  sale  or  sales,  and  shall  return  to 
the  noncomplying  warehouse  on  the 
next  regularly  scheduled  sales  day  for 
such  warehouse,  at  which  time  the  Set 
Work  Leader  or  Circuit  Supervisor  shall 
again  determine  if  the  prescribed  system 
has  been  followed  before  starting  the 
inspection.  If  noncompliance  or  failure 
to  observe  requirements  of  paragraph 
(a)  of  this  section  are  discovered  after 
inspection  for  the  day's  sale  has  started, 
the  inspector  shall  discontinue 
inspection  and  proceed  to  the  next  sale 
or  sales  scheduled  for  that  day  and  shall 
return  to  the  noncomplying  warehouse 
on  the  next  regularly  scheduled  sales 
day  for  such  warehouse. 


S  29.1035    Neeted  [Amended] 

2.  Remove  the  phrase  "(See  rule  23.)" 
at  the  end  of  S  29.1035  and  replace  it 
with  the  phrase  "(See  rule  27.)" 

3.  Section  29.1036  is  revised  to  read  as 
follows: 

829.1036    No« 

A  designation  applied  to  a  lot  of 
tobacco  which  is  offtype.  semicured, ' 
fire-killed,  unoked.  oxidized  over  10 


percent,  or  has  an  odor  foreign  to  the 
type.  (See  rule  23.) 

H  29.1039-29.1079   [RedeelgnaMd  M 
H  29.1039-29.1090] 

4.  §§  29.103a-29.1078  are  renumbered 
S§  29.1039-29.1080.  respectively. 

5.  Section  29.1038  is  added  to  read  as 
follows: 

S  29.1039    Mo-0  Wealed 

A  designation  applied  to  a  lot  of 
tobacco  which  is  classified  as  nested. 
(See  rule  27.) 

6.  Section  29.1129  is  revised  to  read  as 
follows: 

129.1129    Rule23L 

Tobacco  shall  be  designated  by  the 
grademark  "No-G,"  when  it  is  offtype. 
semicured.  fire-killed,  smoked,  oxidized 
over  10  percent,  or  has  an  odor  foreign 
to  the  type. 

7.  Section  29.1133  is  added  to  read  as 
follows: 

§29.1133    Rule  27. 

Tobacco  shall  be  designated  by  the 
grademark  "No-G-Nested"  when  it  is 
nested. 


S  29.1191    Summary  Of  standard ) 
[Amended] 

8.  The  last  sentence  of  S.29.1181  is 
amended  to  read:  Tobacco  not  covered 
by  the  standard  grades  is  designated 
"No-G".  "No-G-F',  or  "No-G-Nested." 

9.  Section  29.3036  is  revised  to  read  as 
follows: 

{29.3036    Lot 

A  pile,  basket,  bulk,  bale  or  bales, 
sheet  case,  hogshead,  tierce,  package, 
or  other  definite  package  unit 

10.  Section  29.3039  is  revised  to  read 
as  follows: 


!29J039 

Any  lot  of  tobacco  which  has  been 
loaded,  packed  or  arranged  to  conceal 
foreign  matter  or  tobacco  of  inferior 
grade,  quality,  or  condition.  Nested 
includes: 

(a)  Any  lot  of  tobacco  which  contains 
foreign  matter,  is  damaged,  injured,  or 
tangled,  or  contains  other  inferior 
tobacco,  any  of  which  cannot  be  readily 
detected  upon  inspection  because  of  the 
way  the  lot  is  packed  or  arranged; 

(b)  Any  lot  of  tobaco  which  consists 
of  distinctly  different  grades,  qualities  or 
conditions  and  which  is  stacked  or 
arranged  with  the  same  kinds  together 
so  that  the  tobacco  in  the  lower  portions 
of  the  lot  is  distinctly  inferior  in  grade, 
quality  or  condition  from  the  tobacco  in 
the  top  portion  of  the  lot 

11.  Section  29.3040  is  revised  to  read 
as  follows: 
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S2AJM0   Noi 

A  designation  applied  to  a  lot  of 
tobacco  which  is  classified  as  offtype, 
rework,  semimred,  damaged  20  percent 
or  more,  abnormally  dirty,  contains 
foreign  matter,  and/or  having  an  odor 
foreign  to  the  type. 

§29.3041    RedMigrarted  as  9  29.3042 

12.  Renumber  S  29.3041  Offtype,  as 
S  29.3042  to  maintain  alphabetical 
sequence  (rf  the  definitions  contained  in 
7C31tPart29. 

13.  Section  29.3041  is  added  to  read  as 
follows: 


S  29.3041    No-GHtested. 

A  designation  appUed  to  a  lot  of 
tobacco  which  is  classified  as  nested. 

S§  29  J044— 29.3074    ftodasignatad  ■• 
9929J049-29.3075 

14.  Current  S  9  29.3044-29.3074  are 
renumbered  $929.3045-29.3075. 
respectively. 

15.  Section  29.3044  is  added  to  read  as 
follows:  ' 

$29.3044    OrtonlML 

A  term  applied  to  untied  tobacco 
which  denotes  the  arrangement  of 
leaves  in  a  straight  and  orderly  manner. 
Oriented  includes: 

(a)  Any  lot  of  baled  tobacco  in  which 
the  leaves  are  packed  parallel  to  the 
length  of  the  bale  with  the  butts  to  the 
outside  and  the  tips  of  the  leaves 
overlapping  sufficiently  to  make  a  level 
soUd  and  uniform  package; 

(b)  Any  lot  of  sheeted  tobacco  in 
which  the  leaves  are  arranged  in  a 
circular  pattern  with  the  butts  to  the 
outside. 

16.  Section  29.3051  (as  renumbered 
from  9  29.3050]  is  revised  to  read  as 
follows: 


S  29.3061 

Any  lot  of  tobaccd  which  needs  to  be 
resorted  or  otherwise  rearranged  to 
prepare  it  properly  for  market,  including: 

(a)  Tobacco  which  contains  an 
abnormally  large  quantity  of  foreign 
matter  or  an  unusual  number  of  muddy 
or  extremely  dirty  leaves  which  should 
be  removed; 

(b)  Tobacco  not  properly  tied  in 
hands,  not  packed  in  bales 
approximately  1x2x3  feet,  not  oriented, 
not  packed  straight,  bales  no<  opened 
for  bispection  when  chosen  by  a  grader, 
or  otherwise  not  properly  prepared  tm 
market 

17.  Section  29.3128  is  revised  to  read 
as  follows: 


needs  to  be  rewoikad.  damaged  20 
percent  or  more,  contains  focei^  matter, 
or  has  an  odor  foreign  to  the  type. 
18.  Section  29.3127  is  added  to  read  as 

follows: 

929.3127    fWe24. 

Tobacco  shall  be  designated  by  the 
grademark  "No-G-Nested"  when  it  is 
nested. 


f29J12t    flda2a. 

Tobacco  shall  be  designated  as  No 
Grada,  using  die  grademark,  "No-G," 
when  it  is  dkty,  offtype,  semicured. 


§29.3191    Summary  of  Standard  < 
[Amandad] 

19.  Hie  last  sentence  of  9  29.3181  it 
amended  to  read:  Tobacco  not  covered 
by  the  standard  grades  is  designated  by 
No<;  or  No-G-Nested. 

Dated:  September  1, 1962. 
C  W.  McMillan. 

Assistant  Secretary  Marketing  and  Inspection 
Services. 

[FK  Doc.  B-MS77  Filed  9-S-at  IMS  am] 
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FEDERAL  HOME  LOAN  BANK  BOARD 

12  CFR  Parts  541. 561,  and  563 
[No.  82-580] 

AiTMfNknants  to  Not-Wortti  and 
Statutory-Reaerve  Requirements 

Dated:  August  26, 1962. 
agency:  Federal  Home  Loan  Bank 
Board. 
action:  Proposed  rule. 

SUMHAIir.  The  Federal  Home  Loan  Bank 
Board  ("Board")  proposes  to  amend  its 
regulations  governing  reserve 
requirements  [i.e..  the  statutory-reserve 
and  net-worth  tests).  Institutions  whose 
accounts  are  insured  ("insured 
institutions")  by  the  Federal  Savings 
and  Loein  Insurance  Corporation 
("FSUC")  would  be  able  to  include  as 
part  of  their  reserves  a  newly 
recognized  item  called  "Appraised 
Equity  Capital"  In  addition,  the  Board 
proposes  to  change  the  term  "net  worth" 
to  "regulatory  net  worth"  to  reflect  that 
the  term  is  used  in  the  context  of 
regulatory  definitions  and  other  Board 
rules.  The  Board  believes  that  these 
amendments  will  result  in  a  more 
realistic  approach  to  reserve 
requirements  in  light  of  current 
economic  conditions  by  permitting 
savings  and  loan  institutions  to  reflect 
certain  equity  items  in  their  reports  to 
the  Board, 

DATK  Comments  must  be  received  by: 
October  12. 1982. 

ADORCSS:  Send  comments  to  Director, 
Information  Services  Section,  OfliM  of 
Commiwicattons.  Federal  Home  Loan 
Bank  Board.  1700  G  Street.  N.W,. 
Washington.  D.C  20652.  Commenta  will 


be  avwkdile  for  public  inspection  at  this 
addreas. 

FOR  raVTNCR  MFOMiATION  CONTACTS 

David  Sdiweitzer,  Office  of 
Examinations  and  Supervision  f202/377- 
8574),  or  John  P.  Soukenik,  Deputy 
Director,  Division  of  Corporate  and 
Regulatory  Structure.  Office  of  General 
Counsel  f202/377-6411).  Federal  Home 
Loan  Bank  Board,  at  the  above  address. 

SUPPLEMENTARY  INFORIIATION:  The 
Board  proposes  to  amend  its  regulations 
pertaining  to  reserve  requirements  to 
allow  currently  unrecognized 
appreciation  in  various  asset  items  to  be 
used  to  meet  those  requirements. 

Section  403(b)  of  the  National  Housing 
Act  (12  U.S.C.  1728(b))  ("NHA")  requires 
the  Board  to  establish  a  specific  reserve 
requirement  to  be  composed  of  an 
amount  not  greater  than  6  percent  nor 
less  than  3  percent  of  each  institution's 
insured  accounts.  Congress  provided  the 
Board  with  this  flexibility  in  setting  the 
required  percentage  of  statutory  reserve 
so  that  in  various  economic  climates  the 
Board  could  determine  the  amount  of 
reserves  a  viable  insured  institution 
should  maintain.  On  January  14. 1082, 
the  Board,  pursuant  to  that  statutory 
provision,  amended  its  regulations  by 
reducing  the  percentage  of  insured 
accounts  that  must  be  maintained  as 
reserves  ("statutory  reserves").  The 
NHA  also  provides  considerable 
latitude  for  the  Board  to  determine  what 
accounts  may  be  included  under  the 
general  term  "reserves"  (see  Board 
Resolution  No.  82-581,  August  26, 1982). 
Pursuant  to  that  authority,  the  Board 
believes  that  insured  institutions  may 
include  an  off-balance-sheet  item  called 
"Appraised  Equity  Capital"  in 
computing  statutory  reserves.  Appraised 
equity  capital  is  basically  the 
arithmetical  difference  between  the  net 
book  value  and  the  appraised  fair 
market  value  of  office  land,  buildings, 
and  improvements  including  leasehold 
improvements  owned  by  the  insured 
institutioo  er  any  of  its  subsidiaries,  or, 
in  some  instances,  the  deferred  profit 
from  a  sale  with  leaseback  of  formeriy 
owned  office  property. 

In  addition  to  the  required  statutory 
reserves,  the  Board's  reguktions 
requires  that  insured  institutions 
maintain  net  wor^  at  a  specified 
percentage  o£  UabiMes  as  a  measure  of 
capital  adeqoecy.  The  Boerd  is 
propoeing  to  allow  the  appraised  equity 
capital  that  is  included  wi&in  the 
statittocy  reserve  also  to  be  included  in 
computing  regulatoiy  net  worth  during 
the  effective  fMriod  of  dds  amendment 

While  ttie  Board  continues  to  believe 
that  it  Is  essential  for  insured 
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institutions  to  maintain  adequate  capital 
to  ensure  their  ongoing  viability  and  to 
provide  an  adequate  cushion  of 
protection  to  die  FSLIC.  the  Board 
recognizes  that,  given  the  present  state 
of  the  industry,  it  is  extremely  difficult 
for  insured  institutions  to  issue  those 
instruments  which  have  traditionally 
made  up  the  capital  accounts  of  insured 
institutions.  Consequently,  given  the 
state  of  the  industry,  its  present 
difficulties  in  accessing  ihe  traditional 
capital  markets,  and  the  need  to 
maintain  public  confidence  in  the 
industry  during  this  period,  the  Board 
believes  that  it  is  reasonable  to  allow 
insured  institutions  to  include  built-up 
equity  in  office  land,  buildings,  and 
improvements  in  computing  the 
statutory  reserves  and  net  worth.  The 
Board  is  mindful  that  this  amendment  is 
a  departure  from  past  Board  policy  and 
generally  accepted  accounting 
principles.  However,  the  Board  believes 
that  appraised  equity  capital,  even 
though  unrealized,  has  certain  attributes 
v/hidi  make  it  closely  related  to  items 
traditionally  viewed  as  components  of 
the  reserves  for  regulatory  purposes: 
and  therefore,  the  Board  believes  that  it 
is  reasonable  to  allow  insured 
institutions  to  report  these  functional 
equivalents  as  net  worth  and  statutory 
reserves. 

As  was  noted,  the  Board  is  aware  that 
the  proposal  departs  from  generally 
accepted  accounting  principles  in  that  it 
recognizes  the  current  market  value  of 
selected  real  property  and  fixed  assets. 
The  Board  recognizes  that  this  departure 
would  be  a  step  in  the  direction  of  a 
mark-to-market  approach  to  financial 
accounting.  Further,  it  realize^  that  this 
change  in  policy  coulc)  have  broad 
implications  as  to  accounting,  legal  and 
policy  issues  far  beyond  the  breadth  of 
today's  proposal.  Therefore,  in 
connection  with  today's  action,  the 
Board  specifically  requests  comments 
on  the  issues  which  would  be  raised  by 
a  broad  mark-to-market  approach  in 
which  the  current  value  of  all  assets  and 
liabilities  would  reflect  market  value. 

Appraised  Equity  Cqdtal 

The  Board  believes  that  the  equity 
attributable  to  unrecognized 
appreciation  in  the  value  of  investments 
in  office  land,  buildings,  and 
improvements,  includbig  leasehold 
improvements  owned  by  an  insured 
institution  or  any  of  its  subsidiaries, 
may  be  appropriately  recognized  for 
inclusion  in  reserve  accounts  under 
certain  dreumstances.  Many  institutions 
carry  their  ofltee  land,  buildings,  and 
improvements  at  a  net  book  value  that  it 
considerably  below  the  current  fair 
market  value  of  those  assets.  The 


difference  between  net  book  value  and 
fair  maricet  value  represents  a  real, 
albeit  unrealized,  equity  value  that  in 
the  event  of  merger  or  liquidation  would 
serve  much  the  same  purpose  as  more 
traditional  forms  of  capital  in  protecting 
the  interests  of  the  FSLIC.  Unrealized 
equity,  when  properly  substantiated,  is 
described  by  the  Board  as  appraised 
equity  capital 

Some  institutions  have  already 
realized  the  equity  in  office  property  by 
entering  into  sale  and  leasebadc 
agreements.  In  such  an  arrangement, 
under  generally  accepted  accounting 
principles  all  or  part  of  the  profit  bom 
the  sale  (/.e.,  realized  equity 
appreciation)  must  be  deferred  and 
amortized  over  the  term  of  the  lease 
rather  than  recognized  as  current 
income.  The  Board  views  this  deferred 
profit  to  be  substantially  the  same  as  the 
difference  between  the  fair  market  value 
and  the  net  book  value  of  an  office 
property  still  owned  by  the  institution. 
As  a  result,  the  Board's  definition  of 
appraised  equity  capital  includes  the 
unamortized  deferred  profit  from  the 
sale  and  leaseback  of  office  property. 

Subject  to  certain  conditions,  the 
proposed  amendment  to  {  563.13  (12 
CFR  563.13]  would  permit  an  insured 
institution  to  include  on  a  "one-time- 
only"  basis  appraised  equity  capital  in 
its  reserve  calculations  made  pursuant 
to  paragraphs  (a)  and  (b)  of  that  section 
by  submitting  appraisals  or  other 
appropriate  formation  to  its  Principal 
Supervisory  Agent  ("PSA").  Since  tlUs 
regulation,  as  proposed,  contains  a 
sunset  provision  of  June  29, 1985,  it 
would  be  impractical  to  allow  or  to 
require  a  regular  updating  of  the 
established  amount  of  appraised  equity 
capital  as  values  fluctuate.  Therefore, 
with  one  exception,  the  Board  proposes 
to  allow  an  institution  to  establish  the 
amount  of  appraised  equity  capital  on  a 
"one  time  only"  basis  during  the 
effective  period  of  this  provision.  To 
meet  the  Board's  requirements,  when  an 
institution  advises  the  PSA  of  its 
intention  to  include  appraised  equity 
capital  in  its  reserve  calculations,  it 
would  at  that  time  be  required  to  submit 
to  the  PSA  appraisals  of  fair  maricet 
value  (as  defined  by  (the  office  of 
Examinations  and  Supervision  currently 
in  R  Memorandum)  #41b)  for  owned 
office  building  properties,  including 
land,  improvements,  and  leasehold 
improvements,  showing  valuation  dates 
on  or  subsequent  to  June  30, 1982,  and  a 
statement  of  the  net  book  value  of  eadi 
property  at  the  date  of  the  appraisal  For 
a  sale  with  leaseback,  the  institution 
would  need  to  submit  only  a  statement 
of  the  unamortized  defBirad  profit 


resulting  from  die  sale  on  die  books  of 
the  institution  at  the  date  of  the  filing. 
Appraisals  would  be  made  by  an 
"independent  professional  appraiser" 
who  qualifies  under  the  definition  of 
that  term  set  forth  in  1 571.1(aM2)  (12 
CFR  571.1(a)(2)).  widi  die  excqition  diat 
the  appraiser  would  not  be  an  affiliated 
person  with  the  insured  institution  as 
defined  in  §  561.29  (12  CFR  561.29).  The 
exception  to  the  "one-timeonly"  rule 
would  apply  in  a  situation  where  an 
institution  including  deferred  profit  frtim 
a  sale  with  !c  sbadk  would  be  required 
to  adjust  its  total  appraised  equity 
capital  on  at  least  a  semiannual  fiscal 
basis  to  reflect  the  current  level  of 
unamortized  deferred  profits  on  the 
books  of  the  institution.  Adjustments 
also  would  be  made  for  properties 
subsequenUy  sold. 

An  insured  institution  that  elects  to 
use  appraised  equity  capital  in  its 
reserve  calculations  would  be  permitted 
to  include  any  of  its  eligible  office 
building  properties,  regardless  of  size  or 
value.  However,  in  order  to  represent  ai 
accurately  as  possible  the  total  amount 
of  actual  appreciation,  any  insured 
institution  filing  imder  this  provision 
would  be  required  to  include  all  owned 
office  building  properties  and  leasehold 
improvements  that  individually  are 
carried  at  a  net  book  value  equal  to  20 
percent  or  more  of  an  institution's  total 
net  book-value  investment  in  such 
properties.  Land  held  for  development 
(unless  acquired  specifically  as  a  site  for 
future  office  or  related  facilities  of  the 
institution),  properties  not  used  as  office 
sites  by  the  institution  for  its  own 
operations,  and  real  estate  owned  as  a 
result  of  foreclosure  or  acquired  by  deed 
in  lieu  of  foreclosure  (unless  used  as  an 
office  site)  would  not  be  properties 
eligible  for  inclusion. 

Appraised  equity  capital  is  the  sum  of 
the  arithmetical  differences  between  the 
appraised  fair  maricet  values  of  the 
individual  properties  and  the 
correspontfing  net  book  values  of  such 
properties,  plus  eligible  deferred  profit 
bom  the  sale  and  leaseback  of  formerly 
owned  office  building  properties. 
Appraised  equity  capital  would  be 
pennitted  to  be  used  by  the  Institution 
as  a  component  of  regulatoiy  net  worth, 
provided  no  objection  is  raised  by  the 
PSA.  The  PSAs  would  review  the 
method  of  appraisal  to  determine 
whether  It  is  an  accurate  assessment  of 
the  property*!  real  market  value  and 
may  request  analysis  by  the  Board's 
District  Appraisers. 

The  Board  proposes  to  adopt  the  new 
inclusion  to  reserve  accounts  ••  a 
"sunser  provision  which  would  i 
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to  be  effective  u  of  Jnna  29i  198Sw  unleM 
renewred  or  rewanded  at  an  eaiiier  date. 

ReportB  to  the  Board 

For  the  immediate  &iture  no  diange  to 
reflect  appraised  equity  capital  woidd 
be  made  in  the  foraiat  of  legulatocy 
financial  reporta  prepared  by  insured 
institution  for  the  Board.  Therefore, 
appraised  equity  capital  would  xmA  be 
reported  directly  by  institutions  on  their 
semiannual  and  monthly  reports  but 
would  be  submitted  on^  to  the  PSAs 
who  would  forward  the  fiofonnation  to 
the  Board's  Washington  office.  AH 
adjustments  to  reported  regulatory  net 
wordi  derived  from  semiannual  and 
monthly  reports,  to  reflect  appraised 
equity  capital  would  be  madle  by  the 
Board's  staff  on  the  basis  of  mformation 
supplied  by  the  PSA  An  institution 
would  be  instructed  not  to  report 
appraised  equity  capital  to  die  Board  in 
any  form  other  than  that  specified  in  the 
regulation. 

'Itegulatocy"  Net  Wordi        | 

Hie  Board  also  is  taking  this 
oppcwtunity  to  pnqxise  a  change  in  the 
caption  of  S  561.13  (12  CFR  561.13)  from 
"Net  worth"  to  "Regulatory  net  wordi." 
This  change  is  made  to  recoQiize  that 
the  teem  "net  worth"  is  not  used 
identically  in  all  contexts  and  to  reflect 
the  Board's  discretion  to  define  that 
term,  fior  purposes  of  its  regulations,  in 
the  manner  most  ^propriate  for  the 
objectives  and  re8ponsd>ilities  of  the 
Board.  In  addition,  the  first  sentence  of 
the  first  paragraph  of  S  561.13  would  be 
amended  to  include  appraised  equity 
capital,  as  defined  by  new  para^aph  (d) 
of  8  563.13.  A  new  paragraph  (b)  would 
be  added  to  i  561.13  to  clarify  that  all 
existing  references  in  the  Insurance 
Regulations  to  '^t  worth"  should  be 
construed  to  mean  regulatory  net  worth. 
with  the  exception  of  the  guidelines  (12 
CFR  563.8-4]  for  disclosures  required  in 
connection  with,  and  eligibility 
requirements  for.  die  offer  and  sale  of 
retail  repurdtase  agreement*  which 
would  continue  to  be  based  on  generally 
accepted  and  regulatory  accounting 
principles,  exclusive  of  the  provisions 
proposed  today. 

Initial  Regulatory  FtaodbOity  A^fyris 

Porsnant  to  section  3  of  the  Ragoletory 
Flexibility  Act  (5  U.&C  dL  4  the  Boerd 
is  providing  the  following  regolatory 
flexibility  amdyriK 

1.  tJBmoim,  obfectiyB,  tmdkgalbana 
undaHjriag  dm  pnptmed  raiB.'DieaB 
elements  have  becni  incorpartated 
elsewhere  into  the  supplemeataiy 
'irfirmstiim  rpganling  the  |ir  iii  nssl 

Z  Small  eatitut  to  which  Ih0 
propoaadruh  will  apply.  The  proposed 


rule  would  apply  only  to  FSUC-insured 
institutions. 

Z.  byxict  of  the  proposed  rule  €m 
small  institudona.  The  proposal  would 
add  a  new  item  to  those  elig&le  for 
inchisian  as  part  of  the  net  worth  and 
statntoiy  reserves  of  all  hisured 
institutions.  Since  small  institutions 
must  meet  the  same  net-worth  and 
statutory-reserve  requirements  as  larger 
institutions,  the  proposal  would  be 
beneficial  to  them.  These  benefits  have 
been  discussed  elsewhere  in  the 
supplementary  information  regarding 
the  proposal.  There  is  no 
disproportionate  effect  on  small 
institutions. 

4.  Overlapping  or  conflicting  Federal 
rules.  There  are  no  known  Federal  rules 
that  may  duplicate,  overlap,  or  conflict 
with  the  proposal 

5.  Alternatives  to  the  proposed  rules. 
The  basic  regulatory  requirements 
included  in  the  proposal  concern  the 
procedures  for  establishing  the  amount 
of  appraised  equity  capital  permitted  to 
be  included  as  part  of  net  worth  and 
statutory  reserves.  A  limitation  as  to 
types  of  properties  eligible  for  inclusion, 
appraisal  methods,  calculation  of 
eligible  amount,  and  adjustment 
procedures  are  minimally  necessary 
requirements  to  ensure  that  the  amount 
included  in  the  net  worth  and  statutory 
reserves  accurately  reflects  the  Board's 
intended  policy  for  inclusion.  It  would 
not  be  possible  to  eliminate  or  modify 
these  requirements  for  smaller  entities 
and  still  permit  them  to  include 
appraised  equity  capital  in  their  net 
worth  and  statutory  reserves. 

Regulatory  Analyab 

The  elements  of  regulatory  analjrsis 
for  major  proposed  regulations  required 
by  Board  Resolution  No.  80-584 
(September  11, 1080]  have  been 
incorporated  into  the  supplementary 
information  regarding  Ae  preposaL 

Because  there  is  a  present  need  to 
allow  institutions  greater  flexibility  hi 
the  composition  of  their  net  worth  and 
statutory  reserves,  the  Board  has  limited 
the  comment  period  to  30  days. 

Uet  of  Subjects  in  12  CFR  Puts  5«1. 861. 
andSU 

Savings  and  loan  associationa. 

Accordin^y,  dw  Board  hereby 
proposes  to  amend  Part  541.  Sobchepter 
C,  and  Parts  591  and  563,  Srfuhaptei  D, 
Chapter  V  ofTltte  12,  Codf  ofPMeml 
Repilations,  as  set  ford)  befow. 

SUBCHAPTER  C-fEDEfUO.  SAVINQS  AND 
IDAN  SYSTEM 

PART  541— OEFINmONS 
1.  Revise  i  541.15  to  read  as  follows: 


»S41.ti 

Any  refiarence  to  die  term  "iiet  worth" 
included  in  this  Subchapter  riiaH  meen 
"regulatory  net  worth"  as  defined  in 
S  561.13  of  diis  Chapter. 

SUBCHAPTER  0-fEOERAL  8AVW08  AND 
LOAN  BOURAIICE  CORPORATION 

PART  561— OEFmrnoNS 

2.  Amend  1 561.13  (as  amended 
pursuent  to  3oeid  Resolution  No.  82-581 
of  this  dale]  by  revising  the  tide, 
redesignating  the  existing  text  as 
paragraph  (a)  and  roming  the  first 
sentence  thereof,  and  adchsg  a  new 
paragraph  (b)  to  read  as  follows: 

S  561.13    ReguMery  net  worth. 

(a)  The  terra  "regulatory  net  worth" 
means  the  sum  of  all  reserve  accounts 
(except  qwdfic  or  valuation  reserves), 
retained  earnings,  common  stock, 
preferred  stock,  mutual  capital 
certificates  (issued  pursuent  to  §  563.7-4 
of  this  Subcfaepter).  subordinated  debt 
securities  (issued  pursuant  to  §  563.8-1 
of  this  Subchapter),  securities  whifA 
constitute  permanent  equity  capital  in 
accordance  with  generally  accepted 
accounting  principles  (if  approved  by 
the  Corporation],  appraised  equity 
capital  (as  defined  in  §  563.13(d]  of  this 
Subchapter],  and  any  other 
nonwithdrawable  accounts  of  an 
insured  institution:  provided,  that  for 
any  non-permanent  instrument 
qualifying  as  net  wordi  under  this 
definition,  either  (1)  the  remaining 
period  to  maturity  or  required 
redemption  (or  time  of  any  required 
sinking  fund  or  other  prepayment  or 
reserve  allocation,  with  respect  to  the 
amount  of  such  prepayment  or  reserve] 
is  not  less  than  one  year,  or  (2]  the 
redemption  or  prepayment  is  only  at  die 
option  of  the  issuer  and  such  payments 
would  not  cause  die  Institution  to  fail  to 
meet  its  statutory-reserve  or  net-worth 
requirement  under  {  563.13  of  this 
Subchapter  and  provided  further,  that 
capital  stock  may  be  included  as  net 
wordi  without  limitation  if  it  would 
otherwise  qualify  but  for  either  (1)  a 
provision  permitting  redemption  in  the 
event  of  ■  merger,  consolidatioa,  or 
reorganiiatloa  approved  by- the 
Corporation  where  the  issuing 
institution  is  not  the  survivor,  or  (2)  a 
provision  peimittiiig  a  redemption 
where  the  fimds  for  redemption  are 
raised  by  the  issuance  of  pennanent 
stock. 

(b)  The  term  "net  worth"  wherever 
used  in  thia  Subchapter  shad  mean, 
"regulatoiy  n^  worth"  as  defined  ia 
paragraph  (a)  of  thia  sectLoa.  except  that 
die  term  aa  used  in  {  663J'4  td  diia 
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Subchapter  shaU  not  include  item* 
permitted  to  be  used  as  part  of  the 
reserve  calculations  pursuant  to 
§  563.13(d]  of  this  subchapter. 

PART  S63-OPERATIONS 

3.  Amend  S  563.13  by  adding  a  new 
paragraph  (d)  and  redesignating  existing 
paragraphs  (d),  (e],  and  (Q  as  (e),  and 
(g).  respectirely,  as  foDows: 


SS63.13 


(d)  Appraised  equity  capital.  (1) 
General  For  purposes  of  satisfying  the 
reserve  requirements  of  paragraphs  (a) 
and  (b)  of  this  section,  an  insured 
institution  may  include  in  its  reserve 
calculations  under  the  caption 
"appraised  equity  capital":  (i) 
Unrealized  and  unrecorded  equity  in 
office  land,  buildings,  and  improvements 
(including  leasehold  improvements) 
owned  by  the  insured  institution  or  a 
subsidiary  thereof,  and  (ii)  unamortized 
deferred  profits  originating  from  the  sale 
and  leaseback  of  office  properties 
formerly  owned  by  the  insured 
institution  or  a  subsidiary  thereof. 

(2)  Owned  properties  and  leasehold 
improvements,  (i)  Eligibility.  An 
institution  may  submit  appraisals  of  any 
of  its  eligible  office  land,  buildings,  or 
improvements  (including  leasehold 
improvements);  Provided,  that  the 
submission  shall  include  appraisals  of 
all  eligible  property  with  a  net  book 
value  which  is  20  percent  or  more  of  the 
insured  institution's  or  the  subsidiary's 
total  net  book  value  of  eligible  office 
properties. 

(ii)  Limitations.  The  following 
properties  may  not  be  included  in 
calculating  appraised  equity  capital: 

{A\  Land  held  for  future  development 
(unless  acquired  with  the  intent, 
substantiated  in  the  minutes  of  a 
meeting  of  the  insured  institution's 
board  of  directors,  to  be  used  as  a  site 
for  a  future  office  of  related  facility  of 
the  institution  or  a  subsidiary  thereof); 

(B)  Properties  not  currently  in  use  by 
the  insured  institution  or  a  subsidifuy 
thereof  as  offices  or  related  facilities  for 
its  own  operations;  and 

(C)  Re^  estate  owned  as  a  result  of, 
or  acquired  in  lieu  of,  foreclosure  unless 
in  use  as  an  office  or  related  facility  by 
the  institution  or  a  subsidiary  thereof. 

(ill)  Calculation.  (A)  The  amount  of 
eligible  appraised  equity  capital 
attributable  to  owned  properties  and 
leasehold  improvements  shall  be 
established  by  submitting  to  tfie 
Principal  Supervisory  Agent,  on  a  "one 
time  only"  basis,  aniraiMls  prepared  by 
independent  profewtonal  appraisers  (as 


defined  in  |  S71.1(aM2}  of  this 
sttbchaptet.  except  that  the  ai^aiser 
may  not  be  aa  affiliated  person  of  the 
institution,  as  defined  in  S  561.29).  of  the 
fair  mailcet  values  (as  defined  by  the 
Office  of  Examinations  and  Supervision) 
of  the  selected  list  of  eUgttrfe  c^oe  land, 
buildings,  and  improveqients  (including 
leasehold  improvements)  on  or 
subsequent  to  June  30, 1962.  along  with 
the  corresponding  net  book  value  of 
each  appraised  property  on  that  date. 
The  difference  between  the  tot^ 
appraised  fair  market  vahie  and  the 
total  net  book  value  of  eligible  office 
properties  (/.«.,  appraised  equity  capital) 
may  be  included,  in  addition  to  amounts 
computed  under  subparagraph  (3)  of  this 
paragraph  (d),  in  the  reserve 
requirements  from  )une  30, 1962,  to  Jime 
29, 1985.  Appraisal  standards  and 
procedures  used  in  complying  with  the 
requirements  of  this  subparagraph  (2), 
including  the  definition  of  maricet  value, 
shall  be  those  established  by  the  Office 
of  Examinations  and  Supervision  with 
respect  to  the  requirements  of  S  563.17- 
l(c)(l)(iii]  of  this  chapter. 

(B)  An  insured  institution  shall  make 
an  adjustment  to  the  amount  of 
appraised  equity  capital  established 
pursuant  to  this  paragraph  (d)  on  the 
date  any  property,  the  appraised  value 
of  which  is  included  in  appraised  equity 
capital  calculations,  is  sold.  Appraised 
equity  capital  shall  be  reduced  by  the 
amount  of  profit  from  the  sale  taken  into 
income  during  the  accounting  period  in 
which  the  sale  occurs.  Deferred  profit 
may  be  retained  in  appraised  equity 
capital  in  accordance  with  paragraph 
(d)(3)  of  this  section. 

(3)  Deferred  profit  on  sales  with 
leasebacks.  Appraised  equity  capital 
attributable  to  profit  on  the  sale  of 
eligible  office  property  deferred  under 
generally  accepted  accounting  principles 
because  of  a  leaseback  agreement  shall 
be  established  by  an  ijjsured  institution 
as  o^  the  date  of  submission  of 
notification  to  the  Principal  Supervisory 
Agent  of  the  intent  to  include  eligible 
deferred  profits  in  the  insured 
institution's  reserve  cakmlations  and 
shall  consist  of  the  unamortized  portion 
of  such  deferred  profits  recorded  on  the 
books  of  the  insined  institution  on  that 
date  and  reported  as  part  of  the 
submission.  Appraised  equity  capita) 
shall  be  adjustod  on  at  least  a 
semiannual  fiscal  basis  to  reflect  the 
current  level  of  unamortized  deferred 
profits  on  the  books  of  the  institution. 

(4)  Filing.  Beface  including  appraised 
equity  capital  as  part  of  its  reserve 
accounts,  aa  insiffed  institnticHi  nuist  file 
a  notice  of  intent  togetlier  writb  other 


informatiaB  reqaiiad  by  tfiia  paray  ipli 

(d)  with  die  Principal  Supervisoiy  Agent 
The  institutioa  nay  iai^Mle  appiaiaed 
equity  capital  as  part  of  its  reaervea 
immediately  upon  submission  of  the 
required  information  to  the  ftindpal 
Supervisory  Ageal. 

(5)  "Stauefprovkieii.  Aulhoctty  to 
include  appraised  equity  capital  a*  part 
of  an  insured  institution's  net  worth  and 
reserve  under  this  section  will  cease  as 
of  June  29. 1985,  unless  renewed  or 
rescinded  at  an  earlier  date  by  the 
Board. 

(e)  PailtuH  to  meet  net-worth 
requirements.  *  *  * 

(f)  Charging  of  losses  to  statutory 
reserve.  •  •  • 

(g)  Exemption  relating  to  sale  of 
mortgages.  •  •  • 

(Sec.  408. 94  Stat  160.  sees.  402,  403. 407. 48 
SUt  1256. 1257. 128a  as  amended  (12  U.S.C 
1725, 1728. 1730):  sec.  5A.  47  StaL  727.  as 
amended  by  sec  1. 64  Stat  256.  as  amended; 
sec  17,  47  Stat  736,  as  amended  (12  U.S.C. 
1464).  Reorg.  Plan  No.  3  of  1947, 12  FR  4981.  3 
CFR.  1943-48  Comp„  p.  1071) 

By  tlie  Federal  Home  Loan  Bank  Board. 
)affles ).  McCarthy. 
Acting  Secretary. 

(FR  Doc  82-24107  Piled  »4-CZ:  ftU  aat 
BtU-MQ  COOE  STXO-OI-a 


FEDERAL  TRADE  COMMISSION 

16  CFR  Part  13 

[Docket  Na  9018] 

AMREP  Corporation;  Propoaad 
Agreamant  Containing  Ordar  ra 
Genaral  Davatopmant  Corporation 

Correction 

In  FR  Doc.  82-23363  beginning  on  page 
37251  in  the  issue  of  Wednesday,  August 
25, 1982.  make  the  following  corrections: 

1.  On  page  37253.  first  colunm,  in  the 
top  two  lines  of  the  page,  remove  the 
words  "assign  of  AMREP  Corporation  or 
its  subsidiary.  Silver  Springs  Shores, 
Inc.,".  (The  word  "within"  stays.) 

2.  In  the  middle  colunm,  in  the  18tfi 
line  bom  the  top  of  die  page,  "shall 
refer"  should  have  read  "shaO  not 
refer". 

3.  In  the  third  column,  in  the  table  at 
the  top  of  the  page,  'Trade  to  higher 
priced  new  lot"  should  have  appeared 
above  the  entry  "Current  selling  pric 
New  lot $12.500". 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surtace  Mining  Reclamation 
and  Enforcement 

30CFRPart946  ] 

Puttie  Disclosure  of  Comments 
Received  From  Federal  Agencies  on 
ttie  Virginia  Proposed  Program 
Amendment 

aoency:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM), 

Interior. 

AcnoN:  Disclosure  of  comments  on  the 

Virginia  proposed  program  amendment 

from  Federal  agencies. 

SUKMNAIIV:  Before  the  Director,  OSM. 
may  approved  Sate  regulatory  program 
amendments  submitted  under  Section 
503(a)  of  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA),  the 
views  of  certain  Federal  agencies  must 
be  solicited  and  disclosed.  The  Director 
has  solicited  comments  from  these 
agencies,  and  is  today  announcing  their 
public  disclosure. 

AOORESSes:  Copies  of  the  comments 
received  are  available  for  public  review 
during  business  hours  at:       | 
Office  of  Siuface  Mining  Reclamation 

and  Enforcement  Room  5315, 1100  L 

Street  NW..  Washington,  D.C. 
Office  of  Surface  Mining  Reclamation 

and  Enforcement.  Highway  23,  South. 

Big  Stone  Gap,  Virginia  24219. 
Office  of  Surface  Mining  Reclamation 

and  Enforcement.  Flannagan  and 

CarroU  Streets.  Lebanon,  Virginia 

24266. 
Virginia  Division  of  Mined  Land 

Reclamation.  630  Powell  Avenue,  Big 

Stone  Gap,  Virginia  24219. 
FOR  nrnTNu  MPomtATiON  contact: 
Mr.  Arthur  Abbs,  Chief.  Division  of 
State  Program  Assistance.  Office  of 
Surface  Mining  Reclamation  and 
Enforcement,  U.S.  Department  of  the 
Interior,  South  Building,  1951 
Constitution  Avenue  NW..  Washington, 
D.C.  20240.  telephone:  (202)  343-5361. 
•UPPLnMNTAfiv  mrmmation:  The 
Director  is  evaluating  the  proposed 
amendment  submitted  by  Virginia  for 
his  review  on  July  8, 1982 
(Administrative  Record  No.  VA  401). 
See  the  July  27. 1982  Federal  Renter  (47 
FR  32457-32458).  In  accordance  with 
Section  503(b)(1)  of  SMCRA  and  30  CFR 
732.17(h)(10)(i).  this  amendment  to 
Virginia's  program  may  not  be  approved 
until  the  Director  has  solicited  and 
publicly  disclosed  the  views  of  the 
Administrator  of  the  Environmental 
Protection  Agency,  the  Secretary  of 
Agriculture,  and  the  heads  of  other 
Federal  agencies  concerned  \^th  or 


having  special  expertise  relevant  to  the 
program  amendment  as  proposed.  In  this 
regard,  the  following  Federal  agencies 
were  invited  to  comment  on  the  Virginia 
program  amendment 
Department  of  Agriculture: 

Soil  Conservation  Service 

Forest  Service 
Advisory  Coimdl  on  Historic 

Preservation 
Department  of  Labor  Mine  Safety  and 

Health  Administration 
Environmental  Protection  Agency 
Department  of  the  Interior 

Bureau  of  Land  Management 

Bureau  of  Mines 

Fish  and  Wildlife  Service 

National  Park  Service 

Geological  Survey 
U.S.  Army  Crops  of  Engineers 

Of  those  agencies  invited  to  comment, 
OSM  received  comments  from  the 
following  offices: 
Department  of  the  Interior  Bureau  of 

Land  Management 
Environmental  Protection  Agency 
Department  of  Agriculture:  Forest 
Service 

These  comments  are  available  for 
review  and  copying  during  business 
hours  at  the  locations  listed  above  under 
"Addresses". 

Dated:  September  2, 1982 
William  B.  Schmidt. 

Assistant  Director,  Program  Operations  and 
Inspection,  Office  of  Surface  Mining. 

(FR  Doc  12-24772  FUed  9-S-82: 8:45  amj 
•tUMQ  COOC  4310-OS-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[A-S-FRL2199-«] 

Approval  and  Promulgation  of 
Implementation  Plana;  Indiana 

aoency:  U.S.  Environmental  Protection 
Agency  (EPA). 

action:  Proposed  rulemaking. 


f.  The  EPA  today  is  proposing 
to  approve  a  Marion  County  open 
burniiag  regulation  as  a  revision  to  the 
Indiana  State  Implementation  Plan  (SIP) 
for  total  suspended  particulates  (TSP). 
Such  a  regulation  was  submitted  by  the 
State  of  Indiana  on  April  16, 1982  as  a 
part  of  its  strategy  to  attahi  the  TSP 
National  Ambient  Air  Quality  Standards 
(NAAQS)  in  Marion  County.  This 
regulation  was  amended  and 
resubmitted  on  August  25, 1982.  EPA  is 
proposing  to  approve  the  August  25. 
1982  regulation  because  it  meets  the 
requirements  of  the  Qean  Air  Act  (Act) 


and  should  decrease  TSP  levels  in 
Marion  County. 

date:  Comments  on  this  proposed 
revision  to  the  Indiana  SIP  are  due  on 
November  9. 1982. 

ADDRESSES:  Copies  of  the  proposed  SIP 
revision  and  other  materials  relating  to 
this  proposal  are  available  for 
inspection  at  the  following  addresses:  (It 
is  recommended  that  you  telephone 
Robert  B.  Miller  at  (312)  886-6031  before 
visiting  the  Region  V  Office). 
Environmental  Protection  Agency. 
Region  V,  Air  Programs  Branch.  230 
'South  Dearborn  Street  Chicago. 
Illinois  60604. 
Indiana  Air  Pollution  Control  Division, 
Indiana  State  Board  of  Health.  1330 
West  Michigan  Street  Indianapolis, 
Indiana  46206. 

Written  comments  should  be  sent  to: 
Gary  Gulezian.  Chief.  Regulatory 
Analysis  Section  (5AP-11).  U.S. 
Environmental  Protection  Agency.  230 
South  Dearborn  Street  Chicago.  Illinois 
60604. 

FOR  FURTHER  INFORMATWN  CONTACT: 

Robert  B.  Miller.  Air  Programs  Branch. 
U.S.  Environmental  Protection  Agency. 
Chicago,  Illinois  60604.  (312)  866-6031. 
SUPPLEMENTARY  INFORMATION:  Under 

Section  107  of  the  Act  EPA  designated 
Marion  County.  Indiana  as  not  attaining 
the  primary  NAAQS  for  TSP.'  See  43  FR 
8962  (March  3. 1978)  and  43  FR  45993 
(October  5. 1978).  For  areas  designated 
as  nonattainment  Part  D  of  the  Act 
required  that  the  State  revise  its  SIP  to 
provide  for  attaining  the  primary 
NAAQS  by  December  31. 1982.  These 
SIP  revisions  must  also  provide  for 
attaining  the  secondary  NAAQS  as  soon 
as  practicable.  The  requirements  for  an 
approvable  SIP  are  described  in  a 
"General  Preamble"  for  Part  D 
rulemakings  published  at  44  FR  20372 
(April  4. 1979),  44  FR  38583  Quly  2. 1979). 
44  FR  50371  (August  28, 1979),  44  FR 
53761  (September  17. 1979],  and  44  FR 
67182  (November  23, 1979). 

On  February  11, 1980,  Indiana 
submitted  its  Marion  County  SEP 
strategy  to  EPA.  A  supplement  was 
submitted  on  October  28. 1981.  The 
Marion  County  plan  was  based  on 
requiring  reasonably  available  control 
technology  (RACT)  to  be  placed  on  all 
existing  industrial  sources  and  studying 


■  The  priniMy  TSP  NAAQS  is  violated  when,  in  a 
year,  either.  (1)  Ilia  ■eometric  mean  value  of  a  lile'a 
TSP  concentratioiM  exceed*  7B  microgram*  per 
cubic  meter  of  air  (75  (ig/m^  (the  annual  ■tandard), 
or  (2)  the  maxtamm  a«-hoar  concentratioa  of  TSP 
exooade  aao  M/m' mof*  dian  oooe  (the  at-hour 
primary  etandard).  The  eeaondaiy  TSP  (taadard  ia 
violated  when,  in  a  year,  the  «Mirimw.n  a4-hatir 
oonoentratlon  exceed*  ISO  it%lm*  more  than  once. 
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various  nontraditioaal  fogitive  dust 
control  methods  to  bring  Marion  County 
into  attainment  EPA  proposed  to 
conditioDally  approve  the  Marian 
County  plan  (Ml  Match  3, 1962  (47  FR 
9019)  and.  except  for  Ae  coke  battery 
regulation  conditionaUy  approved  tiie 
plan  on  July  16, 1982  (47  FR  30972).  In  its 
final  rulemaking,  EPA  noted  that 
Indiana  had  submitted  a  Marion  County 
open  burning  regulation  on  April  16, 
1962,  and  that  EPA  would  rulemake  on  it 
and  the  coke  battery  regulation  in 
subsequent  Federal  Register  notices.  An 
amended  version  of  the  Marion  County 
open  burning  regulation  was  sulunitted 
on  August  25, 1982.  EPA  today  is 
proposing  rulemaking  on  the  August  25, 
1982  Marion  County  open  burning 
regulation. 

Indiana's  statewide  open  burning 
regulation  is  325  lAC  Article  4-1 
(formeriy  APC-2).  EPA  approved,  with 
certain  exceptions,  APC-2  on  June  22, 
1978  (43  FR  26722)  and  approved  its 
recodification  on  July  16, 1982  ('47  Ht 
30972).  The  August  25, 1982  Marion 
County  open  burning  regulation  differs 
from  the  general  State  regulation  in 
several  respects.  The  Marion  County 
regulation  allows  residents  of  single  or 
double  family  dwellings  to  bum  only 
wood  products  which  originate  on  the 
premises.  Household  waste  is  not 
permitted.  Burning  is  allowed  between 
lOKX)  ajn.  and  7:00  p jn.  on  days  when 
the  wind  is  greater  than  5  mph.  Burning 
is  allowed  in  an  enclosed,  vented, 
noncombustible  container.  The  State 
regulation  allows  burning  of  wood 
products,  including  household  waste,  at 
residences  of  four  units  or  less.  Burning 
may  take  place  at  any  time,  except 
during  tmfavorable  meteroligical 
conditions,  and  must  take  place  in  an 
enclosed,  vented,  noncombustible 
container. 

The  Marion  County  regulation  allows 
enforcement  officers  to  issue  a  $25.00 
citation  to  the  offending  party  or, 
alternatively,  a  court  Summons  and 
Order  to  Appear.  The  maximum  court 
imposed  fine  is  $2,50aoa  Penalties 
charged  for  violations  of  the  State's 
regulation  are  at  the  discretion  of  the 
Indiana  Air  Pollution  Control  Board.  The 
maximum  fine  under  State  law  is  $25,000 
per  day. 

Fires  are  allowed  in  bodi  regulations 
for  ceremonial,  personal  comfort, 
cooking,  and  a^icultural  purposes.  Fires 
are  also  allowed  under  certain 
conditions  for  the  training  of  firemen 
and  for  the  disposal  of  petroleum 
products  and  high  explosives.  Variances 
are  allowed  onder  both  regulations.  H>A 
will  be  bound  only  by  those  vuiances 


submitted  to  EPA  and  mpptoved  as 
revisions  to  the  SIP. 

EPA  is  proposing  to  approve  the 
Maiioa  County  open  burning  regulation 
as  a  revision  to  the  SIP.  This  regulation 
should  lead  to  a  redaction  in  particnlate 
levels  in  Marion  County  over  those 
levels  predicted  to  be  emitted  if  only  the 
State  regulation  is  in  place.  It  should 
also  lead  to  reductions  in  the 
hydrocarbon  levels  (precursors  to 
ozone)  and  the  carbon  monoxide  levels. 
While  EPA  has  conditionally  approved 
the  Marion  County  TSP  plan  without  an 
open  burning  regiUation  as  meeting  the 
requirements  of  Part  D  of  the  Act. 
indusion  of  an  open  burning  regulation 
will  assist  Indiana  in  its  goal  of  attaining 
the  NAAQS  in  Marion  County,  ff  EPA 
ultimately  approves  the  Marion  County 
open  burning  regulation,  it  will 
supplement  but  not  replace  die  currently 
approved  State  regulation  (325  LAC 
Article  4-1).  The  general  State 
regulation  (325  lAC  Article  4-1),  will 
remain  a  part  of  the  Marion  County  SEP. 

"Hie  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Under  5  U.S.C  e05(b).  the 
Administrator  has  certified  that  SIP 
approvals  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  (See  46  FR 
8709). 

This  notice  is  issued  under  authority 
of  Sections  lia  172  and  301  of  the  Clean 
Air  Act  as  amended. 

List  of  Sub  jects  in  40  CFR  Part  52 

Air  pollution  control  O^one,  Sulfur 
oxides.  Nitrogen  dioxide.  Lead. 
Particulate  matter.  Carbon  monoxide. 
Hydrocarbons,  Intergovernmental 
relations. 

Dated:  August  25. 1982. 
Valdaa  V.  Adamkus, 

Regional  Administrator. 

(FR  Doc.  U-M773  PUad  S-S-aX:  kU  ami 

aiujNacocE( 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[Docket  Na  FEMA  THD-9501 

44  CFR  Part  350 

R«vtew  and  Approval  of  Stat*  and 
Local  RadMoQlcal  Eniaraancy  Plans 


(1)  On  page  36388,  in  the  document 
headiag.  die  dodcet  mmber  sfaoukl  have 
read  "(Dodcet  No.  FEMA  T»)-3S0r. 

(2)  On  page  38388,  in  die  middle 
column,  die  second  line  sfaoukl  have 
read:  "licensing  process.  If  NRC  as  part 
of  this  process,  requests  findings  and". 

(3)  On  page  38382  (fai  |  3Sa^  in  die 
first  column,  in  the  fifth  line  from  the 
top,  the  word  'Tor"  should  have  begun  a 
new  paragraph  and  been  preceded  by 
"[(c)**  to  read  a»  follows: 

"1(c)  For". 


FEDERAL  C0MMUNICA110NS 
COMMISSION 


47  CFR  Part  73 

[BC  Docket  Na82-ase; 


1 


FM  Broadcast  Station  In  Bay  Shora, 
New  Yortc;  Ordsr  Extandno  Tims  for 
nUngRspIyi 


CoirecUoa 

In  FR  Doc.  82-22886,  appearing  at 
page  36386  in  the  issue  for  Ihursday, 
August  19, 1982,  please  make  the 
following  corrections: 


aqcncy:  Federal  Communications 
Commission. 

ACTION:  Proposed  Rule;  Extension  of 
reply  comment  period. 

summary:  Action  taken  herein  extends 
the  time  for  filing  reply  comments  in  BC 
Docket  No.  82-350,  amceming  a 
proposal  to  assign  FM  Channel  276A  to 
Bay  Shore,  New  York.  Counsel  for 
petitioner  states  that  additional  time 
will  be  needed  to  formulate  a  proper 
response. 

DATE:  Reply  comments  must  be  filed  on 
or  before  August  31, 1982. 
ADDKESS:  Federal  Communications 
Commission,  Washington.  D.C  20554. 
KM  niRTMEII  INFONMATMN  CONTACT: 
D.  David  Weston,  Broadcast  Bureau, 
(202)  632-7792. 
SUPPLEMENTARY  information: 

Adopted:  August  24, 198Z. 

Released:  August  3a  1982. 

1.  On  June  18, 1982,  the  Commission 
adopted  the  Notice  of  Proposed  Rule 
Making,  47  FR  29856,  published  July  9, 
1982,  in  the  above  captioned  proceeding. 
Comments  have  been  filed  and  reply 
comments  are  presentiy  due  August  24, 
1982. 

2.  We  now  have  before  us  for 
consideration  a  request  for  extension  of 
time  for  filing  reply  comments,  filed  by 
Living  Communications.  Inc  petitioner 
in  the  above-referenced  rale  making 
proceeding.  Petitioner  requests  a  one- 
week  extension  to  and  including  August 
31. 19SZ.  It  states  that  due  to 
unforeseeable  circumstances  it  was 
unable  to  meet  the  August  9. 1982, 
deadline  for  filing  ooBMnsnta  and  was 
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delayed  until  August  16, 1982,  filing  its 
comments  in  this  proceeding.  It  also 
states  that  as  of  that  date  it  had  failed  to 
receive  the  comments  of  one  of  the  three 
other  parties  to  this  rule  making 
proceeding.  In  view  of  the  above, 
petitioner  finds  and  requests  that  it 
needs  additional  time  to  prepare  its 
reply  comments. 

We  are  of  the  view  that,  under  the 
circumstances  recited,  an  extension  of 
time  is  warranted.  It  appears  that  no 
other  party  to  the  proceeding  would  be 
prejudiced  by  a  grant  of  the  instant 
request,  such  request  was  timely  filed 
and  such  extension  will  assure 
development  of  a  sound  and 
comprehensive  record  on  which  to 
based  a  decision  herein.  The  new  reply 
comment  date  of  August  31  will  permit 
15  days  for  replies  to  the  August  16  filing 
of  petitioner's  comments. 

4.  Accordingly,  it  is  ordered.  That  the 
request  for  extension  of  time,  filed  on 
behalf  of  Living  Communications,  Inc.,  is 
granted,  and  the  time  for  filing  reply 
comments  is  extended  to  and  including 
August  31, 1962. 

5.  This  action  is  taken  pursuant  to 
sections  4{i),  5(d)(1),  and  303(r)  of  the 
Communications  Act  of  1934,  as 
amended,  and  S  i  0.204(b)  and  0.281  of 
the  Conmiission's  Rules. 

Federal  Communications  CommiMion. 

Roderick  K.  Portar. 

Chief,  Policy  and  Rules  Division,  Broadcast 
Bureau. 

|FR  Doc  a2-2«aai  PIM  »-B-8Z:  &46  am] 

muMta  CODE  c7ia-«i-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Highway  Administration 

[BMCS  Docket  Ha  IIC-103;  Nofoe 
Na82-7] 


49  CFR  Part  391 


Exemption;  Driver  Quaificatton  Flea 
AOCNCy:  Federal  Highway 
Administration  (FHWA),  DOT. 
action:  Advance  notice  of  proposed 
rulemaking. 


:  Comments  and  information 
are  solicited  on  a  petition  filed  by  the 
American  Bakers  Association  which 
requests  an  exemption  from  the  driver 
qualification  rules  regarding  certain 
paperwork  and  administrative 
requirements  for  drivers  of  lightweight 
trucks  of  between  10,000  and  15,000 
pounds  gross  vehicle  weight  rating. 
DATI:  Comments  must  be  received  on  or 
before  October  25, 1982. 
ADOMM:  Submit  comments,  preferably 
in  triplicate,  to  BMCS  Docket  No.  MC- 


103;  Notice  No.  82-7,  Room  3404,  Bureau 
of  Motor  Carrier  Safety  (BMCS).  400 
Seventh  Street  SW.,  Washington.  D.C 
20590.  All  comments  received  will  be 
available  for  examination  at  the  above 
address  from  7:45  a.m.  to  4:15  pjn.  ET, 
Monday  through  Friday. 

FOR  FURTHea  WPORMATION  CONTACT; 

Mr.  Neill  L  Thomas,  Bureau  of  Motor 
Carrier  Safety.  (202)  426-9767;  or  Mr. 
Thomas  P.  Holian,  Office  of  the  Chief 
Counsel,  (202)  426-0346,  Federal 
Highway  Administration,  Department  of 
Transportation,  400  Seventh  Sb^et,  SW.. 
Washington,  D.C.  20590.  Office  hours 
are  from  7:45  a.m.  to  4:15  p.m.  ET, 
Monday  through  Friday. 

SUPPLEMENTARY  INFORMATION:  The 

American  Bakers  Association  (ABA) 
profiles  itself  as  representing  over  350 
member  companies  engaged  in  the 
wholesale  baking  industry  and  related 
trades.  The  ABA  member  companies 
they  say,  operate  approximately  1,000 
plants  and  produce  and  distribute  80%  of 
the  commercially  baked  bread  and  other 
bakery  products  consumed  in  the  United 
States.  These  products  are  delivered  to 
retail  stores,  hospitals,  nursing  homes, 
schools,  and  other  institutions 
principally  by  some  125,000  small 
deUvery  route  trucks.  According  to  the 
ABA,  the  baking  industry  has  the  third 
largest  fleet  of  trucks  of  U.S.  industry 
groups. 

The  ABA  has  petitioned  the  Federal 
Highway  Administration  requesting  an 
exemption  from  the  driver  quaUfication 
rules  regarding  certain  paperwork  and 
administrative  requirements  for  drivers 
operating  vehicles  having  a  gross 
vehicle  weight  rating  (GVWR)  of 
between  10,000  and  15,000  pounds. 
There  is  an  exemption  for  lightweight 
vehicles  currently  in  effect  (49  CFR 
391.62(a).  A  lightweight  vehicle  is  a 
vehicle  having  a  GVWR  of  10,000 
pounds  or  less,  provided  that  the  vehicle 
is  not  used  in  the  for-hire  carriage  of 
passengers  or  in  the  carriage  of 
hazardous  materials  (49  CFR  390.17). 

The  current  exemption  (49  CFR 
9ei.62(a),  which  is  applicable  to  drivers 
who  only  operate  li^tweight  vehicles, 
provides  relief  by  excluding  them  from 
the  requirements  for 

1.  Disclosure  of,  investigation  into, 
and  inquiries  about,  the  background, 
character,  and  driving  record  of  drivers 
(49  CFR  Part  391  Subpart  C). 

2.  The  road  test  and  written  exam  (49 
CFR  Part  391  Subpart  D). 

3.  Medical  examination,  certificate  of 
medical  examination,  and  possession  of 
a  medical  certificate  (49  CFR  Part  381 
Subpart  E  (({  391.41. 391.43.  and 
391.45)]. 


4.  Maintenance  of  driver  files  and 
records  (49  CFR  Part  391  Subpart  F). 

The  purpose  of  these  exemptions  is  to 
relieve  small  businesses  ef  detailed 
safety  recordkeeping  and  other 
administrative  obligations  which  may  be 
unduly  burdensome  given  the  nature  of 
the  operations  involved.  On  the  other 
hand,  drivers  of  lightweight  vehicles  are 
not  exempted  from  the  substantive 
requirements  of  the  driver  quaUficiation 
rules,  e.g.,  the  requirement  to  hold  a 
driver's  license  or  permit,  the 
requirement  for  minimum  physical 
qualifications,  and  the  requirement  for 
knowledge  and  ability  to  operate  safely 
upon  the  public  highways  in  furtherance 
of  a  commercial  enterprise. 

In  their  petition,  the  ABA  seeks  to 
apply  these  exemptions  to  operators  of 
additional  vehicles,  specifically  those 
between  10,000  and  15,000  pounds 
GVWR.  They  propose  that  this  be 
achieved  in  the  most  limited  way 
possible  by  expanding  the  definition  of 
lightweight  vehicle  only  in  its 
application  to  49  CFR  391.62(a)  to 
include  vehicles  having  a  GVWR  of 
15,000  pounds  or  less. 

ABA  Position  in  Support  of  Petitioa 

Operational  Characteristics 

In  their  petition,  the  ABA  states  that 
today's  vehicles  rated  at  between  10,000 
and  15,000  pounds  GVWR  have  size  and 
handling  characteristics  similar  to  older 
vehicles  rated  at  10,000  pounds  and  less 
and  are  similar  in  terms  of  chassis, 
engine,  power  train,  brake  system,  and 
tires.  As  a  result,  they  say,  vehicles 
between  10,000  and  15,000  pounds 
GVWR  have  the  same  operational 
characteristics  as  the  lighter  rated 
vehicles  and  require  no  additional  driver 
training. 

Bakery  trucks,  Uke  most  trucks  under 
15,000  pounds  GVWR,  are  used  abnost 
exclusively  in  local  pick-up  and  delivery 
service,  and  not  in  long  distance  over- 
die-road  movements.  Thus,  even  when 
used  outside  of  exempt  intracity 
operations,  these  trucks  are  used  in  the 
same  type  of  local  delivery  service  as 
vehicles  operating  within  exempt  zones. 
The  ABA  concludes  that  given  die 
present  exemption  for  loud  delivery 
operations,  which  includes  an 
exemption  from  Part  391  even  for  the 
heaviest  trucks  on  the  road,  relief  sought 
should  be  granted  to  ensure  that 
vehicles  which  are  used  similarly — 
in  local  delivery  service — are  treated 
similarly. 

Economic  Impact 

ABA  provided  information  which 
indicated  that  the  cost  of  oompliante 
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with  S  391  for  two  baking  cooperatives 
r-  having  15,500  vehicles  subject  to 
interstate  use  is  over  one-half  million 
dollars  annually.  They  state  that  the 
applicability  of  these  regulations  to  all 
laOOO  to  15.000  pound  GVWR  trucks  in 
the  baking  industry  alone  results  in  very 
significant  costs,  which 'are  incurred 
annually. 

In  addition  to  direct  regulatory  costs, 
the  continued  application  of  these 
requirements  discourages  the  baking 
industry  from  using  more  efficient  trucks 
with  greater  payload  capacity,  even 
though  those.trucks  have  similar 
operating  and  safety  characteristics. 
liey  conclude  that  the  cost  of 
papenyork  requirements  can  result  in  a 
business  selecting  vehicles  rated  at  less 
than  10,000  pounds  GVWR  when  but  for 
the  costs  of  those  paperwork 
regulations,  a  higher  rated  vehicle  would 
be  more  cost  effective. 

Background 

Since  the  inception  of  vehicle  weight 
as  a  criterion  for  exemption,  10,000 
pounds  has  been  the  weight  used  as  the 
point  of  differentiation.  The  first  vehicle 
weight  exemption  was  granted  in  1962 
and  excluded  drivers  of  motor  vehicles 
having  not  more  than  2  axles  and  whose 
gross  weight  does  not  exceed  10,000 
pound  from  log  requirements.  Vehicles 
which  fall  under  the  10,000  pounds 
exemption  later  became  known  as 
"lightweight  vehicles"  in  an  amendment 
to  die  Federal  Motor  Carrier  Safety 
Regulations  (FMCSR)  issued  in  1975  (40 
FR  10683). 

In  the  rulemaking  leading  up  to  the 
1975  amendment  the  FHWA  considered 
comments  and  testimony  received  from 
public  hearings  concerning  the  proposal 
of  a  general  exemption  from  lightweight 
vehicles  from  all  of  the  requirements  of 
the  FMCSR.  The  primary  criteria 
considered  in  deregulating  lightwei^t 
v^cles  were: 

1.  Lightweight  vehicles  are  not 
basically  used  for  transportation  of 
property  as  a  primary  business  but  are 
for  the  most  part  used  as  incidental 
transportation  during  the  course  of  some 
other  business. 

2.  The  lightweight  commercial  truck 
has  many  of  the  same  operating 
characteristics,  and  requires  the  same 
driving  skills  as  a  passenger  car. 

3.  It  would  be  difficult  for  the  FHWA 
to  establish  a  program  of  surveillance 
covering  the  thousands  of  small 
businessmen  who  operate  small  trucks 
in  interstate  commerce  and  who  have  no 
knowledge  of  the  FMCSR. 

4.  The  States  now  have  sufficient  rules 
and  enforcement  programs  to  exercise 
effective  bikI  adequate  control  of  the 


safety  of  operation  of  lightweight 
vehicles. 

5.  The  FMCSR  already  provide  for 
many  exemptions  for  lightweight 
vehicles,  and  an  across-the-board 
exemption  would  have  litUe  impact  on 
the  coverage  of  the  total  regulatory 
scheme. 

6.  Exemption  of  lightweight  vehicles 
would  remove  a  heavy  administrative 
and  economic  burden  from  the  small 
vehicle  operators.  It  would  also  free  the 
FHWA  to  concentrate  its  resources  on 
more  significant  safety  problems 
resulting  from  the  operation  of  medium 
and  heavy-duty  commercial  vehicles. 

7.  The  majority  of  lightweight  vehicles 
operate  only  in  a  single  municipality  or 
its  commercial  zone  and  are  already 
exempt  from  most  features  of  the 
regulatory  scheme. 

8.  Accident  report -data,  including  the 
FHWA's  records,  seem  to  show  that 
vehicles  with  a  gross  vehicle  weight  of 
10,000  pounds  or  less  do  not.  as  a  class, 
experienqe  accidents  as  severe  as    ' 
those  experienced  by  heavier  vehicles. 

Generally  speaking,  opponents  of  the 
exemption  contended  that  the  legitimate 
interests  of  small  business  concerns 
which  use  lightweight  trucks  essentially 
as  a  means  of  transporting  service 
personnel  and  their  equipment  or  to 
make  local  deliveries  should  be 
recognized  without  instituting  an 
exemption  that  would  cover  fleet 
operations  of  regulated  motor  carriers. 
Some  opponents  of  the  blanket 
exemption  urged  the  FHWA  to  restrict  it 
to  the  operations  of  a  driver  who, 
operating  a  lightweight  vehicle,  spends 
less  than  three  and  one-half  hours  per 
day  driving  the  vehicle.  It  was  felt  that 
there  was  little  in  the  way  of  new 
information,  evidence,  or  data 
supporting  denial  of  the  petitions  for 
rulemaking. 

The  FHWA  performed  an  analysis  of 
accident  reports  in  its  data  files  for  the 
year  1973  pertaining  to  lightweight 
vehicles.  It  was  apparent  that  the  death 
and  property  damage  rates  for  accidents 
involving  vehicles  that  have  a  GVWR  of 
10,000  pounds  or  less  were  lower  than 
they  were  for  all  weight  classes  of 
veldcles.  The  injury  rate  for  accidents  of 
these  vehicles  was  slighdy  higher.  When 
the  data  base  used  for  purposes  of 
analysis  was  expanded  to  include 
accidents  involving  vehicles  with  a 
GVWR  of  10.000-16,000  pounds  the 
accident  severity  frequency  rose 
sharply. 

The  FHWA  felt  that  these  findings 
confirmed  the  general  notion  that  a 
gross  vehicle  weight  rating  of  10.000 
pounds  was  a  valid  benchmark  to 
distinguish  lightweight  vehicles  from 
medium  and  heavynduty  motor  vehicles. 


Both  the  Federal  Motor  Vehicle  Safety 
Standards  and  the  Federal  Motor 
Carrier  Safety  Regulations  use  that 
figure  to  distinguish  between  motor 
vehicles  that  have  basic  operating 
characteristics  of  passegner  cars  by 
reason  of  their  size,  weight 
construction,  and  configuration. 

In  it's  final  rule,  the  FHWA  granted,  in 
part  limited  exemptions  for  lightweight 
vehicle  operations,  essentially  insofar  as 
the  regulations  require  creation  and 
retention  of  detailed  safety  records.  The 
exemption  found  at  §  391.62  was  among 
those  granted  in  that  final  rule. 

Needed  Data 

The  ABA  has  requested  that  the 
exemption  found  at  S  391.62  be  amended 
to  include  operations  of  vehicles  having 
a  GVWR  of  up  to  15,000  pounds. 

It  has  always  been  assumed  that 
vehicle  weight  is  related  to  accident 
frequency  and  severity.  As  vehicles  get 
heavier  their  performance 
characteristics  degrade  (longer  stopping 
distances,  slower  acceleration)  which 
increases  the  likelihood  of  an  accident. 
Also,  when  involved  in  an  accident  the 
heavier  weight  is  more  likely  to  produce 
an  injury  or  fatality.  However, 
quantifying  this  influence  has  been  very 
difficult  to  achieve  because  of  the  lack 
of  accurate  exposure  data  on  vehicles 
with  various  weights  and  the 
confounding  influence  of  variables  such 
as,  truck  type  and  cargo  configuration. 
The  data  does  not  show  that  heavier 
vehicles  have  a  higher  accident  rate,  but 
they  do  show  severity  increases  with 
weight. 

In  consideration  of  the  petition  filed 
by  the  ABA  and  the  data  available  to 
the  BMCS,  this  notice  solicits  comments 
and  substantive  data  in  response  to  the 
questions  set  forth  below. 

Questions 

1.  Do  present  vehicles,  weighing 
between  10,000  and  15,000  pounds 
GVWR,  have  size  and  handling 
characteristics  similar  to  older  vehicles 
rated  at  10.000  pounds  or  less?  (When 
the  original  10,000  pound  exemption  was 
granted,  it  was  believed  that  their 
operational  characteristics  were  the 
same  as  automobiles.) 

2.  Are  vehicles  between  10.000  and 
15,000  pounds  GWR  similar  to  vehicles 
under  10.000  pounds  GVWR  in  terms  of 
chassis,  engine,  power  train,  brake 
system,  and  tires?  What  major  structural 
or  operational  differences  exist  between 
these  groups  of  vehicles? 

3.  Do  any  vehicles  between  10,000  and 
15.000  pounds  GWR  require  special  or 
additional  driver  training  or  skills  not 
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required  for  vehicles  of  lOlOOO  pounds  or 
less? 

4.  Are  any  vehicles  between  10,000 
and  15.000  pounds  GWR  articulated 
vehicles?  What  is  the  most  common 
configuration  of  these  vehicles?  Most 
unusual? 

5.  In  what  type  of  operations  are  your 
vehicles  of  10,000  and  15.000  pounds 
GWR  generally  involved  (intracity,  pick- 
up and  delivery,  intercity,  etc)? 

6.  What  is  the  annual  total  mileage 
operated  by  a  typical  vehicle  weighing 
between  10.000  and  15.000  pounds 
GWR? 

7.  Should  drivers  operating  vehicles 
weighing  between  10,000  and  ISfiOO 
pounds  GWR  be  exempt  from: 

(a)  Hiysical  examination.! 

(b)  Road  test.  ' 

(c)  Written  test 

8.  Should  motor  carriers  be  exempt 
from  performing  background 
investigations,  driving  record 
investigations  and  maintenance  of 
driver  files  for  those  drivers  operating 
motOT  vehicles  with  a  GVWR  of  15.000 
pounds  and  under?  If  so.  why? 

Those  desiring  to  comment  on  this 
rulemaking  action  are  asked  to  submit 
their  views,  data,  and  arguments  to  the 
docket  at  the  above  address.  Comments 
need  not  be  limited  to  the  area 
Specifically  mentioned  in  the  ANPRM. 
All  comments  received  will  be 
considered  before  any  proposals  for 
rulemaking  are  developed. 

All  comments  submitted,  will  be 
available,  both  before  and  aiter  the 
closing  date,  for  examination  by 
interested  posons  in  the  Docket  Room 
of  the  BMCS,  Room  3402, 400  Seventh 
Street.  SW..  Washington.  D.C.  2050a 

The  FHWA  has  determined  that  this 
document  contains  neither  a  major  rule 
under  Executive  Order  12291  nor  a 
significant  regulation  under  the 
regulatory  policies  of  the  Department  of 
Transportation. 

A  draft  regulatory  evaluation  has 
been  prepared  and  is  available  for 
review  in  the  pubBc  docket.  A  copy  may 
be  obtained  by  contacting  Mr.  Neill  L 
Thomas  at  the  address  provided  above 
under  the  heading  Tor  Further    ^ 
Information  Contact."  The  FHWA 
specifically  requests  information  upon 
which  to  determine  whether  such  action 
would  have  a  significant  economic 
impact  on  a  substantial  nundber  of  small 
entities. 

list  of  SubjecU  in  40  CFR  Part  S91 

Motor  caiTiers.  Driver  qualification. 

14$  V3.C  90«,  185S.  49  CFR  1.4a(b)  and 
301J») 

(Ctaleg  of  Federal  Domestic  Assistance 
20i217,  Motor  Cwiter 


Salrty) 


Issued  on:  August  30, 1M2. 
Kenneth  L  Pieraon, 
Director,  Bureau  of  Motor  Carrier  Safety. 

pn<  Doc.  82-MeM  PIkd  •-7-S2:  a^iS  ami 

saiMG  oooc  4sie-a>4i 


INTERSTATE  COMMERCE 
COMMISSION 

49CFRPart1127 

[Ex  Pari*  Ho.  293  (Sul>4)] 

Standards  for  Daterminlng  Commuter 
Ran  Service  Continuation  Subsidies 

agency:  Interstate  Commerce 

Commission. 

action:  Notice  of  Proposed  Rulemaking. 

summary:  Section  1137  of  the  Northeast 
Rail  Service  Act  of  1961  (NERSA). 
requires  that  the  Rail  Services  Hanning 
Office  (RSPO)  issue  regulations 
prescribing  the  necessary  contents  of  a 
notice  by  Amtrak  Commuter  Services 
Corporation  (CSC)  to  disomtinue 
commuter  rail  operations.  RSPO 
proposes  to  incorporate  the 
requirements  for  a  notice  by  CSC  to 
discontinue  these  operations  into  the 
Standards  for  Determining  Commuter 
Rail  Service  Continuation  Subsidies 
(Standards).  This  would  be 
accomplished  by  separating  the 
Standards  into  two  sections:  Subpart  A, 
containing  the  current  Standards; 
Subpart  B  containing  the  discontinuance 
notice  procedures  as  set  forth  in  this 
notice. 

date:  Comments  are  due  October  12, 
1982. 

ADDflESS:  An  original  and  6  copies  of 
the  comments  should  be  submitted  to: 
Section  of  Rail  Services  Planning.  Room 
4414,  Interstate  Commerce  Commission. 
Washington,  D.C.  20423. 
FOR  FURTHER  INFORMATION  CONTACT. 
Thomas  L  McClelland.  Jr.,  (202)  275- 
0804 

or 
Stephen  Grimm.  (202)  275-0839. 
sumcMBiTAiiv  mponmation:  Section 
1137  of  NERSA  creates  a  new  Title  V  of 
the  Rail  Passenger  Service  Act  (45 
U.S.C.  501)  which  provides  for  the 
establishment  of  a  new  corporation, 
CSC,  to  replace  Conrail  as  the  operator 
of  commuter  rail  services.  As  c4  January 
1. 1983.  CSC  is  reqaired  to  take  over  the 
commuter  operations  currently  provided 
by  Conrail  if  a  commuter  authority 
offers  a  subsidy  payment  vHrich 
complies  with  RSPO's  Standards  (45 
U.S.C  604(c)).  CSC  may.  however, 
discontinoe  tdiese  operations  open  60 
days  notioe  if  (1)  a  conmater  authority 
faUs  to  oSiar  an  open  ting  payment  in 


accordance  with  the  RSPO  Standards  or 
(2)  an  appIicaUe  commoter  service 
operatiiig  pajrment  is  not  paid  when  it  is 
due. 

Section  1137  of  NERSA  (45  U.S.a 
504(dK2))  directs  RSPO  to  issue 
regulations  prescribing  the  necessary 
content  of  a  discontinuance  notice  by 
CSC.  Accordingly,  we  propose  to  amend 
the  Standards  to  include  the  content 
requirement  for  these  notices.  We 
suggest  that  the  Standards  be  divided 
into  two  subparts.  Subpart  A  would 
embrace  the  current  commuter  service 
regulati'ons  and  Subpart  B  would 
contain  the  necessary  content,  service 
and  posting  requirements  for 
discontinuance  notices  by  CSC  ' 

Specifically,  we  pcwpose  that  the 
notice  include  a  descriptive  title,  the 
date  of  the  proposed  discontinuance. 
identification  of  the  commuter  s«vice 
subsidizer,  a  description  of  the  general 
rail  commuter  area  to  be  affected,  the 
statutory  reasons  for  the 
discontinuance,  specific  identification  of 
the  timetables  for  the  affected  commuter 
services,  and  the  name  and  phone 
number  of  a  representative  for  both  CSC 
and  the  subsidizer. 

It  should  be  noted  that  we  are  only 
requiring  identification  of  the  timetables 
because  the  volume  of  train  and  route 
information  that  would  otherwise  be 
required  would  be  imduly  burdensome. 
For  example,  some  authorities  subsidize 
a  large  number  of  trains  over  many 
different  Knes.  As  a  result,  it  would  be 
prohibitive  to  require  that  specific  train 
information  such  as  stations,  route,  and 
times  be  included  with  each  notice. 

However,  we  are  requiring  that  the 
notice  identify  a  representative  of  both 
CSC  and  the  subsidizer  to  ensure  the 
availability  of  adequate  infonnation  to 
the  public. 

This  is  not  a  major  Federal  action 
significantly  affecting  the  quaUty  of  the 
human  environment  or  the  conservation 
of  energy  resources.  Also,  the  proposed 
rules  do  not  appear  to  have  a  negative 
impact  on  small  entities. 

The  proposed  rules  are  published 
under  authority  of  46  U.S.C  504(d)(2). 

List  of  Sub|ects  in  49  CFR  Part  1127 

RaibtMds. 

Issued  AngusI  3a  1962,  by  WiDiam 
Southard.  Director.  RaQ  Services  Planning 
Office. 

By  the  Comnission. 
Agatha  L.  Mergeamrkh, 
Sacrelaiy. 

Chapter  X  of  THle  49  of  the  CFR  is 
proposed  to  be  amended  aalbRows:     - 
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PART  1127— STANDARDS  FOR 
DETERMINING  COMMUTER  RAH. 
SERVICE  CONTINUATION  SUBSIDIES 

1.  Sections  1127.1  through  1127.10, 
including  appendices  I,  II  and  III,  would 
be  designated  as  Subpart  A  as  follows, 
and  a  heading  for  the  proposed  Subpart 
A  would  be  added  to  read  as  follows: 

Subpart  A— Determination  of 
Commuter  Rail  Service  Continuation 
Sul>sidie8 

***** 

2.  A  new  Subpart  B  would  be  added  to 
read  as  follows: 

Sut>part  B— Notice  of  Discontinuance  of 
Commuter  Service  by  Amtnric  Commuter 
Services  Corporation 

1127.20  Purpose. 

1127.21  Content  and  form  of  the  notice. 

1127.22  Service  and  posting. 

§1127.20    Purpose. 

Section  1137  of  the  Northeast  Rail 
Service  Act.  45  U.S.C.  504(d)(2).  directs 
the  Rail  Services  Planning  Office  (RSPO) 
to  issue  regulations  prescribing  the 
necessary  contents  of  a  notice  by 
Amtrak  Commuter  Services  Corporation 
(Commuter  Services  Corporation)  to 
discontinue  conunuter  service 


operations.  Commuter  Services 
Corporation  may  discontinue  conunuter 
service  upon  60  days  notice  if  (a)  a 
commuter  service  operating  payment 
(subsidy  payment)  is  not  made  by  a 
conunuter  authority  in  accordance  with 
the  Standards  For  Determining 
Commuter  Rail  Service  Continuation 
Subsidies  issued  by  RSPO.  or  (b)  an 
applicable  subsidy  payment  is  not  paid 
when  it  is  due. 

§1127.21    Content  and  form  of  the  notice. 

The  notice  to  discontinue  commuter 
service  operations  shall  contain  the 
following  information  and  shall  be  in  the 
following  form: 

Notice  of  Discontinuance  of  Conunuter 
Services  Corporation's  Operation  of  [Name  of 
Subsidizer]  Conunuter  Rail  Service 

Commuter  Services  Corporation  hereby 
gives  60  days  notice  that  on  [date  of  proposed 
discontinuance]  it  intends  to  discontinue  the 
operation  of  commuter  rail  service  currently 
subsidized  by  [name  of  subsidizer]  in 
[identify  general  area  to  be  affected]. 

Commuter  Services  Corporation  intends  to 
discontinue  the  service  because  [name  of 
subsidizer]  has  [cite  reason  for 
discontinuance  in  accordance  with  45  U.S.C. 
504(d)(1)  (A)  or  (B)J  a  required  by  section 
1137  of  the  Northeast  Rail  Service  Act  of 
1981. 


Timetables  for  the  Commuter  service  to  be 
discontinued  are  [list  timetables  for  the 
affected  commuter  service).  For  further 
information  contact  [specify  name  and 
telephone  number  of  a  designated 
representative  for  Commuter  Services 
Corporation  and  the  subsidizer). 

Commuter  Services  Corporation. 

By:  (Commuter  Services  Corporatioa 
Authorizing  Official  and  Title). 

[Date  of  Notice.) 

§1127^    Service  and  poeHing. 

(a)  The  notice  shall  be  served  by 
certified  mail  on  the  subsidizer.  the 
governor,  and  the  designated  state 
agency;  and  by  first  class  mail  on  the 
Rail  Services  Planning  Office  and  the 
National  Railroad  Passenger 
Corporation.  Service  shall  be  made  no 
less  than  3  days  prior  to  the  date  of  the 
notice. 

(b)  The  notice  shall  be  posted  in  a 
conspicuous  place  in  each  car  of  all 
trains  affected  by  the  proposed 
discontinuance  and  in  each  station, 
depot,  and  other  facility  involved.  The 
posting  of  the  notice  shall  be  completed 
prior  to  the  date  of  the  notice. 

(45  U.S.C.  504(d)(2)) 
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contains  docufnents  ottwr  than  rutes  or 
proposed  ntes  that  are  appicabie  to  the 
putilic.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
auttiority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documefTts  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURC 

Forms  Under  Review  by  Office  of 
Management  and  Budget 


September  3, 1902. 

The  Department  of  Agriculture  has 
submitted  to  OMB  for  review  the 
following  proposals  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35)  since  the  last  list  was 
published.  This  list  is  grouped  into  new 
proposals,  revisions,  extensions,  or 
reinstatements.  Each  entry  contains  the 
following  information: 

(1)  Agency  proposing  the  information 
collection:  (2)  Title  of  the  information 
collection;  (3)  Form  number(s).  if 
apphcable;  (4)  How  often  the 
information  is  requested;  (5)  Who  will 
be  required  or  asked  to  report;  (6)  An 
estimate  of  the  number  of  responses;  (7) 
An  estimate  of  the  total  number  of  hours 
needed  to  provide  the  information;  (8) 
An  indication  of  whether  section  3504(h) 
of  P.L.  96-511  apphes;  (9)  Name  and 
telephone  number  of  the  agency  contact 
person. 

Comments  and  questions  about  th^ 
items  in  the  Hsting  should  be  directed  to 
the  agency  person  named  at  the  end  of 
each  entry.  If  you  anticipate  commenting 
on  a  form  but  find  that  preparation  time 
will  prevent  you  from  submitting 
comments  promptly,  you  should  advise 
.the  agency  person  of  your  intent  as  early 
as  possible. 

Copies  of  the  proposed  forms  and 
supporting  doctmients  may  be  obtained 
from:  Richard  ).  Schrimper,  Statistical 
Qearance  Officer,  (202)  447-0201. 

New  I 

•  Pood  and  Nutrition  Service 
Integrated  Review  Schedule— 

Recordkeeping 
On  occasion 
Individuals  or  households  and  state  or 

local  governments:  60,773  responses; 


1,646  hours;  not  applicable  onder 
3504(h) 
Greg  Fortine  (703)  756-3540 

•  Food  and  Nutrition  Service 
Quality  Control  Review  Schedule — 

Reporting  FNS-245.  247-1. 247-2.  247- 

3,  247-4,  248 
On  occasion 
Individuals  or  households:  28,254 

responses;  109,359  hours;  not 

applicable  under  3504(h) 
Greg  Fortine  (703)  756-3540 

•  Food  and  Nutrition  Service 
Quality  Control  Review  Schedule — 

Recordkeeping 
On  occasion 
Individuals  or  households:  28,254 

responses;  667  hours;  not  applicable 

under  3504(h) 
Greg  Fortine  (703)  756-3540 

•  Food  and  Nutrition  Service 
Energy  Assistance  and  Restoration  of 

Lost  Benefits 
Nonrecurring 
State  or  local  governments:  53 

responses;  318  hours;  not  applicable 

under  3504(h) 
Kathryn  Hamilton,  (703)  756-3431 

•  Food  and  Nutrition  Service 
Food  Stamp  Regulations,  Part  275, 

Quality  Control— Recordkeeping 
On  occasion 
State  or  local  governments:  53 

responses;  265  hours:  not  applicable 

under  3504(h) 
Maurice  Tracy.  (703)  756-3540 

•  Food  and  Nutrition  Service 
Food  Stamp  Regulations.  Part  275, 

Quality  Control — Reporting 
On  occasion 
State  or  local  governments:  53 

responses;  1  hour;  not  applicable 

under  3504(h) 
Maurice  Tracy,  (703)  756-3540 

•  Food  and  Nutrition  Service 
Food  Stamp  Program,  Part  275, 

Performance  Reporting,  Management 

Evaluation — Recordkeeping 
On  occasion 
State  or  local  governments:  1,235 

responses;  29  hours;  not  applicable 

under  3504(h) 
Maurice  Tracy,  (703)  756-3640 

Revised 

•  Agricultural  Mariceting  Service 
Dried  Prunes  Produced  in  Califonirfa- 

Maiiceting  Order  983 
On  occasion,  monthly,  annually 


Businesses  m  other  institutions:  40t^98 
responses;  34.786  hours;  not 
applicable  under  3504(h) 

J.  S.  Miller,  (202)  447-5697 

•  Agricultural  Marketing  Service 
Marketing  Agreement  for  Peanuts,  No. 

146 
On  occasion,  weekly,  monthly,  annually 
Businesses  or  other  insitutions:  731,328 

responses:  495,045  hours;  not 

applicable  under  3504(h) 
I.  S.  Miller.  (202)  447-5897 

•  Food  and  Nutrition  Service 

Civil  Rights  Title  VI— Collection  Reports 

FNS-191 

Annually 

State  or  local  governments:  4.500 

responses;  8,460  hours;  not  applicable 

under  3504(h) 
Barbara  Campbell  (703)  75&-3710 

Extension 

•  Food  and  Nutrition  Service 
Integrated  Review  Schedule— Reporting 
FNS-380-1 

On  occasion 

Individuals  or  housholds,  state  or  local 
governments:  69,773  responses;  69.773 
hours;  not  applicable  under  3504(h) 

Greg  Fortine  (703)  756-3540 

•  Foreign  Agricultural  Service 
Trade  Opportunity  Referral  Service 

(TORS)  Registration  Form  for  U.S. 

Suppliers  and  TORS  Foreign  Trade 

Inquiry  Form 
FAS-529  and  FAS-608 
On  occasion 

Farms  and  businesses  or  other 
-     institutions:  7,800  responses;  142 

hours;  not  applicable  under  3504(h) 
Audrey  Talley.  (202)  447-7J03 

•  Agricultural  Stabilization  and 
Conservation  Service 

Application  for  Approval  of  Warehouse 

(Porcessed  Commodities) 
CCC-560 
Nonrecurring 
Businesses  or  other  institutions:  650 

responses;  650  hours;  not  applicable 

under  3504(h) 
Lynda  Element  (202)  447-7912 

•  Forest  Service 

Detection  Report — Forest  Insect  cmd 

Disease  Damage 
FS-3400-1 
On  occasion 
State  or  local  governments:  1,200 

responses;  300  hours;  not  appUoable 

under  3S04(h) 
David  Alligood,  (202)  235-2654 
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ReJBstateineiit 

•  Food  and  Nutrition  Service 

Claim  for  Reimbursement,  Summer  Food 

Service  Pro^wn 
FNS-143  and  143-1 
Ob  occasion 
Businesses  or  other  institutions:  3,900 

responses:  1.650  hours;  not  applicable 

nndw  3504(h) 
James  Beldier,  (703)  756-3855 

•  Food  and  Nutrition  S«vioe 
Food  Stamp  Regulations.  Part  275, 

Performance  Reporting,  Management 

Evaluation — Repmting 
On  occasion 
State  or  local  governments:  5.282 

responses;  217,294  hours;  not' 

applicable  under  3504(h] 
Maurice  Tracy,  (703)  75&-3540 
Kichaid  J.  Schrimper, 
StatisticaJ  Clearance  Officer. 
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Commodity  CiwUt  Corporation 

19e2-Crop  Barley  Loan  and  Purctwsa 
Rates 

AOENCV:  Commodity  Credit  Corporation, 

USDA. 

ACTION:  Notice  of  Determination  of  1962- 

Crop  Bariey  Loan  and  Purchase  Rates. 

summary:  This  notice  of  determination 
sets  forth  the  county  loan  and  purchase 
rates  appUcable  to  the  1962  crop  of 
barley.  The  county  loan  and  purchase 
rates  have  been  determined  in  order  to 
make  price  support  available  with 
respect  to  eligible  producers  of  1982- 
crop  bariey  in  accordance  with  the 
Agricultural  Act  of  1949.  as  amended 
(hereinafter  referred  to  as  the  "Act"). 
iFFECnVE  date:  September  9. 1982. 
TOR  FURTH0I INTORMAT10N  CONTACT 
Boise  V.  Mauck,  Cotton,  Grain,  and 
Rice  Price  Support  Division,  ASCS, 
USDA,  P.O.  Box  2415,  Washington,  D.C 
20013,  (202)  447-793a 
SUPPLEMENTARY  INTORMATION:  This 
notice  of  determination  has  been 
reviewed  in  accordance  with  Secretaiy's 
Memorandum  1512-1  and  Executive 
Order  12291  and  had  been  classified  as 
"not  major."  The  determination  will  not 
resiilt  in:  (1)  An  annual  effect  on  the 
economy  of  $100  million  or  more;  (2) 
major  increases  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal.  State  or  local  government 
agencies  or  geographic  regions;  or  (3) 
significant  adverse  effects  on 
competition,  investment,  productivity, 
innovation  or  on  the  ability  of  U.S.- 
based  enterprises  to  compete  wiUi 
foreign-based  enterprises  in  domestic  or 
eiqport  markets. 


This  notice  will  not  have  a  major 
impact  specifically  on  area  an 
community  development  Therefore, 
review  as  established  by  Office  of 
Management  and  Budget  Circular  A-65 
was  not  used  to  assure  that  units  of 
local  government  ate  informed  of  this 
notice.. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  notice  since  CCC  is 
not  required  by  5  U.S.C  553  or  any  other 
provision  of  law  to  publish  a  notice  of 
proposed  rulemaking  with  respect  to  the 
subject  matter  of  this  notice. 

liie  title  and  number  of  the  federal 
assistance  program  that  this  notice 
applies  to  are:  Tide— Commodity  Loans 
and  Purchases;  Number — ^10.051;  as 
found  in  the  Catalog  of  Federal 
Domestic  Assistance. 

Price  support  for  barley  is  made 
available  each  year  by  Commodity 
Credit  Corporation  (QX)  through 
county  Agricultural  Stabilization  and 
Conservation  Service  (ASCS)  offices. 
Price  support  for  each  crop  of  barley  is 
mandatory  at  a  level  whidi  is 
determined  in  accordance  with  the 
formula  prescribed  by  Section  105A  of 
the  Act.  Section  105A  of  the  Act 
provides  that  loans  and  purchases  shall 
be  made  available  to  producers  of  1982- 
crop  barley  at  such  level  as  the 
Seo^tary  determines  is  fair  and 
reasonable  in  relation  to  the  level  at 
which  loans  and  purchases  are  made 
available  for  com,  taking  into 
consideration  the  feeding  value  of 
barley  in  relation  to  com  and  other 
factors  specified  in  section  401(b]  of  the 
Act 

Section  403  of  the  Act  provides,  in 
part  as  follows: 

Appropriate  adjustments  may  be  made  in 
tlie  support  price  for  any  commodity  for 
differences  in  grade,  type,  staple,  quality, 
locations,  and  other  factors.  Such    . 
adjustments  shall,  so  far  as  practicable,  be 
made  in  such  manner  that  the  average 
support  price  for  such  commodity  will,  on  the 
basis  of  the  anticipated  incidence  of  such 
factors,  be  equal  to  the  level  of  support 
determined  as  provided  in  the  Act  *  *  • 

The  Secretary  has  previously 
determined  that  the  1982-crop  barley 
loan  rate  will  be  $2.06  per  bushel.  The 
county  loan  and  purchase  rates 
determined  herein  reflect  the  level  of 
support  determined  for  the  1962  crop  of 
barley. 

This  notice  of  deteraiination  also  sets 
forth  the  discounts  applicable  to  the 
1982  crop  of  barley. 

Accordingly,  the  individual  county 
loan  and  purchase  rates  and  discounts 
for  the  1982  crop  of  bariey  are  as 
follows: 
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212 
20S 
218 
213 
213 
214 
210 
213 
213 
214 
210 
213 
219 
219 
209 
218 
213 
210 
214 
219 
213 
213 
213 
213 
207 
210 
214 
213 
213 
212 


County 


Biahat 


touwww* 


East  Baton  Rouge_ 

Jotfefaon .„. 

Oheana 

St  CtiMtos 


Weai  Baton  Rouge.. 
AM  other  counties...- 
Wgnt  Stale  avg. 


224 
224 
224 

224 
224 

207 
207 


All  counties.. 


206 


Marvlano 


Baltintora 

AN  ottwr  counties... 
Wght  Stale  avg... 


224 

206 
206 


lUJNOM 


Cooli.. 


StCWr 

Al  ottMr  oounli6s... 
Wght  State  avg. -. 


212 

207 
211 
211 
202 
202 


202 


IOWA 


A»9.. 


206 
204 
204 


•»«.- 


209 
209 
20S 
206 


KamcKv 


208 


Massacmusetts 


Aloounliaa.. 


206 


MCHKaAN 


I  counties.. 


1.96 


Minnesota 


Aitkin 

Anoka . _- 
Becker.... 
Beltranii„ 
Benton.... 


Big  Stone... 
BkieEanh.. 


Cirnon 

Carver 

Cais 

Chippewa.. 
Ctiisago 


Cley.. 

Clearwater 

Cottorwood .. 
CrowWmg... 


Dtxige.. 


Douglas.. 


Faribault.. 


Froobom.. 
GotMffma.. 


Grant.. 


Houston.^ 
Hubbanl.. 


Jftcfcson.. 


Kanabec 

Kandiyohi 

Kittson ..._ 

KoocWcWng- 
Lac  qui  Parle 
Lakeotttie 
Le  Sueur.... 


Lincoln.... 
Lyon 


I  Lata.. 


Murray. 


Oanaiad..M.M 

Otiar  TM 

Psmington.. 


Ramsay.... 
Red  Lake.. 


217 
220 
202 
206 
216 
207 
2.20 
218 
221 
221 
209 
214 
220 
200 
200 
214 
213 
221 
220 
206 
2f9 
217 
220 
220 
206 
221 
216 
206 
219 
213 
213 
218 
217 
1.9S 
210 
210 
209 
2.21 
206 
212 
220 
200 
1.97 
218 
218 
218 
214 
219 
211 
220 
209 
1.96 
220 
206 
1.86 
221 
207 
1.96 
211 
221 
1J6 
218 


County 


BiMhal 


Rioe. 


Rocfc.. 


St  Louts. 


SeotI 

SlMrtucna. 

Sibley 

Steams — 

Steele 

Stevens 

Swift 

Todd 

Traverse 


Wi 
Watonwan.. 

Wifcin _. 

Winona 


Yellow  Medkiino.- 
Wght  Stats  avg... 


218 
221 
20S 
1.97 
221 
221 
220 
220 
216 
221 
209 
212 
211 
205 
220 
210 
221 
221 
219 
2j03 
216 
221 
210 
201 


Mississippi 


Al. counties- 


206 


MISSOUM 


Buchanan.. 

Clay 

Jadtson 


St  Louis 

AH  other  counties.. 


Wght  State  avg. .. 


MONTANA 


Beavorhsad.. 
Big  Horn... — 
Blaine „ 


Carbon.. 


Carter. 

Cascade.. 


Chouteau.. 
Custer 


OanMs. 


Deer  Lodge.. 

Falloa 

Fergus 


GMIalin.. 
Qarfiald.- 


Gladar. 


GMdan  VaUay.. 
QrwHta. 


JudHh  Basin. 
Lake 


Lewis  and  Oaili. 

Uberty 

Lincoln 


MoCone. 


Pefroleufn. 


RavaM. 


Roaabud.. 
Sanders.. 


Sweet  Qraaa. 

Tslan 

Tools ...»»... 


208 

206 
206 
210 
206 
206 


200 
1.94 
1J0 
202 
1.95 
1.02 
1.98 
1.94 
1.84 
1.83 
1.84 
206 
1.82 
1.94 
211 
206 
1.00 
1.97 
1.96 
204 
1J3 
206 
1.96 
204 
1.96 
1.9S 
211 
1.87 
206 
1.99 
2.06 
206 
1.94 
203 
1.92 
1«7 
1.96 
1.86 
206 
1.84 
204 
1.89 
141 
1.86 
206 
141 
206 
1.98 
1J6 
1J6 
1.96 
1.86 
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County 


Valey 


Wbaux. 

YakMiMone 

Wj^Slalaavg.- 


1*7 
1.96 
1JB2 
184 
2.96 


Nebraska 


Douglas 

Al  other  counties... 


WghL  State  avg... 


2.66 
2.01 
2M 


Nevada 


M 


2.26 


NewHampshmc 


A>oountas„ 


206 


New  JERSEY 


2JX 


New  Mexico 


AH 


£16 


MsMf  York 


New  YorttCHy 

All  other  bOMniaK 
WghL  Stale  avg.. 


2.24 

Z24 

2M 


MomMC«nouNA 


AloounHas.. 


2.07 


NORIMDMOyrA 


Adams.. 


Benson. 

DMings.*. 


Butto 

Burleigh.. 


Cavalier.. 

Oickey 

Divide 

Dufin 

Eddy- 


Emmons  »•.» 


Golden  Valley. 
Grand  Fortes.... 

Grant 

Gngga- 


Hettingar. 

Kidder. 

UMouriL. 
Logan. 


McHenry 

Mcintosh  ..„ 

McKanHs 

McLean 

Morton 


Mounlral 

Nelson 

Oliver 


Ramsey.. 
Ransom- 
Renville. 


Rnla«a 

Sargent 

Shendan_ 

Sioux 

Slope 

Stark -. 

Steele 

Stutsman„ 
To«mer_ 

Tra« 

WMk 

Wart 


81 
94 
66 
.79 
.81 
.76 
.79 
.85 
»T 
M 
M 
.76 
76 
M 
.84 
.90 
.76 
.94 
.80 
J1 
.79 
.88 
.61 
.86 
.84 
86 
.81 
.83 
.82 
.82 
.78 
.91 
.83 
.62 
.85 
.88 
.94 
M 
.97 
.64 
.06 
.86 
.82 
.76 
.79 
.93 


Coun^ 

JE. 

Weas 

1  Tlk 

Wghl  Stale  •»«.. 

1  91 

OMn 

Alcounaes 

Oklahoma 

--  1 

«nj 

1  ^ . 

Oreqon 

RHar 

lift 

99^ 

dackamas... 

277 

Clalsop 

?13 

CnlmiM. 

f  T? 

Coos 

7  H 

Cnx* _ 

2S2 

fiiny 

9  1? 

fWrt.^^ 

??? 

Douglas -_ 

?  16 

Gilliam. „.    „ 

(Vaitf 

??? 

Hanmy 

?Oft 

t29 

JaRksnn         .    ... 

2  15 

Jofforson »..„„ 

99^ 

2.15 

lammmtt, 

2  15 

U*e 

2  14 

lana 

777 

277 

Linn 

2  2A 

Maliaw 

Maion     

22S 

Morrow _.. 

2^ 

Poiu. „.... 

99« 

2^ 

TaamoQk 

tATatMB 

223 

Union. 

2^1 

WaHnM 

7  It 

Wasco 

229 

Washington   .. 

779 

Wheeler 

^ 

774 

Vamhil 

777 

WghL  State  avg.... 

9  10 

Pennstlvama 

Ptmadeiphia.. 

226 

All  other  couiOes.. 

2.06 

9tWL 

WohL  StMB  anf. 

Rhooc  Island 

Alcounliee. 

9nA 

South  Cmkxma 

% 

Charleston _ 

222 

207 

AU  other  counMa.- 

Wohi  Stale  avg. 

9n7 

South  Dakota 

Aurora _. 

Beadto 

R»»in*4t 

1  95 

BrooMnga 

202 

RmiMi 

1  95 

Bnjie _ 

1  90 

BufMe- 

RiKtA 

1  7f 

CampbaH _ 

1  fW 

ChartasMix „ 

„.    _        1  93 

Clwli 

1  97 

Clay _ 

...          1 97 

2.00 

Corson-    .    _ 

1M 

Custer 

y^ 

n«vi«o" 

1  92 

nmf 

Deuel...    _ 

204 

D—ny 

1  66 

Douglas. 

EiJmunds. 

192 

Comly 


F«Riwar_ 


Qngory. 


Nagriwy.. 


Lyawn 


Moody.. 
Panrwigl 

Pertona. 


Ssnbofn... 
Shwion.. 
SpML. 

Stanley -- 

Suly. 

Todd 

Tnpp 

Turner 

Union.. 


Y»*lon 

WghL  Stats  avg... 


1J4 
tM 

^a^ 

1M 
tj60 
144 
1J3 
1.7» 
1J0 

1M 

1J2 
1M 
1J2 
1J6 
1J6 
1.66 
1.79 
1*7 

IS 

ije 

1J7 
1.62 
1J6 
1M 
1.66 

2jeo 

1j64 
141 
1«1 

zat 

1«2 
1J4 

^» 
iji 

1.61 
1J6 
1J0 
1.67 
196 
1J9 
147 
144 
1.66 


Tbmessce 


Shefcy 

Al  ottier  counlies... 


212 
2.06 
266 


Texas 


Ctiambers... 
Galveslan- 


Jeflerson.. 


San  Patriao 

Al  other  countsa.. 
Wght  Slate  avg.... 


2.26 

2J6 
2.26 
226 
226 
226 
110 
210 


UTAH 


Al  counties.. 


216 


VCTMOWT 


2.06 


Chesspeaka  (Nortok). 

Al  other  cauiiias. 

Wg»>l  Stale  avg. 


216 
206 
206 


WAaHMOTON 


Adama.. 
Aaotm... 


Chelan... 
CtaRwn. 
Oarti 


Cokntfa. 
CoiMitl..... 

Dnin^sa— 


Grant. 


2.20 

2.20 
2.22 
2.24 
210 
241 
241 
241 
<.1« 
1.18 
241 
241 
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County 


ButMl 


GiayaHafbar. 


Wno™ 

Kanp. 


Unooki- 


Okanogm- 


San  Juan- 
SkaQlt »».» 


Spokane 

S«8vena..._ 

TNmon 

WaMiiAum.. 
iWtfa- 


WgM.  Stale  a«9... 


2.10 

i2a 

&31 
2.23 
2.22 

2.23 
224 

£19 

2.17 

2.1* 

21S 

£13 

2J1 

2.18 

218 

2.2S 

2.23 

2.17 

£14 

£24 

2^7 

£21 

£16 

£1» 

£21 

£19 


WEtTVneMM 


Mcouniaa.. 


£06 


WAKONSM 


W^  Stale  a««.- 


£13 
£03 
£03 


WVOMMS 


£07 


(b)  Schedule  ofDiscounta         | 

(1)  Grade  (in  cents  per  bushel]: 
(i)  U.S.  No.  3.  -4 
(ii)U5.No.4. -8  I 

(Ui)U.S.No.5. -20 
(Ivj  U.S.  Sample  grade— on  the  factors  of  test 

weight  and/or  total  damaged  kernels;  -32 

[2]  Additional  Discounts  When  Sample 
Grade: 
(i)  U.S.  Sample  grade  on  Account  of  Test 

Weight: 

Pounds  (in  cents  per  bushel) 

(A)  35.9-35.0.  -1 

(B)  34.9-34.0.  -2 

(C)  33.9-33.a  -3 

(D)  32.9-32.a  -4 

(E)  31.9-31.0,  -6 

(F)  30.9-30.a  -6 

(G)  29.ft-29.0.  -7 
(H)  28.9-28.0,  -8 
(I)  27.9-27.0.  -9 
0)  28.9-26.0.  -10 
(K)  25.9-25.0,  -11 

(ii)  U.S.  Sample  grade  on  Account  of  Total 

Damaged  Kernels: 
Percent  (in  cents  per  bushel) 

(A)  10.1-ll.a  -2 

(B)  ll.l-12.a  -4 

(C)  12.1-13.a  -• 

(D)  13.1-14.a  -8 
(E)14.1-15.a  -10 
(F)  Bach  percent  over  16.  -B 
(3)  Other  factors.  Barley  grading  U.S. 

Sanqile  grads  is  ineligible  for  warehouse- 
stored  loan  except  on  the  factors  of  test 
weight  and/or  total  damaged  kernels.  In  the 
event  quantities  of  bailey  grading  U3. 


Sample  grade  are  delivered  in  satisfaction  of 
farm-stored  loan  obligations,  such  quantities 
will  be  discounted  on  the  basis  of  the 
schedule  of  discounts  as  provided  by  the 
Kansas  City  ASCS  Commodity  Office  for 
settlement  purposes.  The  schedde  will  also 
provide  discoimts  for  certain  quality  factors 
not  specified  above  which  affect  the  value  of 
the  barley,  e.g.,  weevily,  ergoty,  stones,  etc. 
Such  discounts  will  be  established  prior  to 
loan  maturity  and  will  thereafter  be  adjusted 
from  time  to  time  as  CCC  detennines 
appropriate  to  reflect  changes  in  market 
conditions.  Producers  may  obtain  schedules 
of  such  factors,  discounts  and  adjustments  as 
county  ASCS  offices  prior  to  their  loan 
maturity  dates  or  as  soon  thereafter  as 
practicable. 
14)  Special  Discount— Garlicky,  -10 
(5)  Weed  Control  Discount  (where  required 
by  §1421.24),  -10 

(Sees.  4  and  5. 62  Stat.  1070,  as  amended  (15 
U.S.C.  714b  and  (c);  sees.  105B,  401, 95  Stat 
1227. 63  Stat.  1051,  as  amended  (7  U.S.C 
1444d,  1421)) 

Signed  at  Washington,  O.C.  on:  September 
1,1982. 

Everett  Rank, 

Executive  Vice  President,  Commodity  Credit 
Corporation. 

|FR  Ooc.  82-24707  Piled  9-S-82: 8:45  am] 
alUJNa  CODE  3410-OS-ll 


COMMISSION  ON  CIVIL  RIGHTS      ■ 

North  Dakota  Advisory  Commlttaa; 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  North  Dakota 
Advisory  Committee  to  the  Commission 
will  convene  at  l:00p  and  will  end  at 
4:00p,  on  September  27. 1982,  at  the 
Holiday  Inn,  Bismarck  North  Dakota, 
68501.  The  purpose  of  the  meeting  will 
be  to  discuss  the  release  of  the 
Committee's  report  on  equal  opportunity 
in  housing  and  activities  for  Fiscal  Year 
1963. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson,  Robert  A.  Feder,  Post 
Office  Box  1637,  Fargo,  North  Dakota, 
68107,  (701)  235-5515  or  the  Rocky   - 
Mountahi  Regional  Office,  Brook 
Towers,  1020  Fifteenth  Street,  Suite 
2235,  Denver  Colorado.  80202,  (3031 837- 
2211. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rule* 
and  Regulations  of  the  Commission. 


Dated  at  Washington.  D.C,  September  2, 
1982. 

JohDLKnkley. 

Advisory  Committee  Management  Offioer. 

P>R  Doc  82-24887  PlUd  9-8-82;  8:46  aa] 
MLUNQ  COOE  6330-01-41 


DEPARTMENT  OF  COMMERCE 

Bureau  of  the  Ceneua 

Cenaua  Advisory  Committee  on 
Population  Statistics;  Public  Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L  92-463,  as 
amended  by  Pub.  L  94-409),  notice  is 
hereby  given  that  the  Census  Advisory 
Committee  on  Population  Statistics  wUl 
convene  on  October  1, 1982,  at  9:30  a.m. 
The  Committee  will  meet  in  Room  2424. 
Federal  Building  3  at  the  Bureau  of  the 
Census  in  Suitland,  Maryland. 

Hie  Census  Advisory  Committee  on 
Population  Statistics  advises  the 
Director,  Bureau  of  the  Census,  on 
current  programs  and  on  plans  for  the 
deceimial  census  of  population. 

The  Committee  is  composed  of  six 
members  appointed  by  the  Secretary  of 
Commerce,  and  nine  members 
designated  by  the  President  of  the 
Population  Associaton  of  America  from 
the  membership  of  that  Association. 

The  agenda  for  the  meeting,  whidi  Is 
scheduled  to  adjourn  at  4:15  p.m.,  is:  (1) 
Introductory  remarks  by  the  Director  of 
the  Bureau  of  the  Census,  including  staff 
changes  and  program  and  budget 
developments;  (2)  1980  census  update; 
(3)  income  imputation  procedures;  (4) 
1980  census  field  experience;  (5)  1990 
census  planning;  (6)  updates  and  current 
items,  including:  (a)  1960  census 
monograph  program  (b)  redesign  of 
demographic  surveys,  (c)  industry  and 
occupation  classification,  (d)  conference 
on  regional  population  change  and  its 
economic  determinants  and 
consequences,  (e)  women  in 
development — international  data  base, 
and  (f)  annual  estimates  of  U.S. 
population  by  race;  (7)  Committee 
recommendations;  and  (8)  agenda  for 
the  next  meeting  and  election  of 
chairperson-elect 

The  meeting  will  be  open  to  the 
public  and  a  brief  period  will  be  set 
aside  for  public  comment  and  questions. 
Extensive  questions  or  statements  must 
be  submitted  in  writing  to  the 
Committee  Control  OCBcer  at  least  3 
days  prior  to  the  meeting. 

Persons  planning  to  attend  and 
wishing  additional  infonnation 
concerning  this  meeting  or  who  wish  to 
submit  written  statements  may  contact 
the  Committee  Control  Offioer,  Dr. 
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Campbell  Gibson.  Room  2286,  Federal 
Building  3,  Suitland.  Maryland.  (Mail 
address:  Washington.  D.C.  20233). 
Telephone  (301)  763-1408. 

Dated:  September  3, 1982. 
Bnice  Chapman, 

Director,  Bureau  of  the  Census. 

|FR  Doc.  82-24730  Filed  9-»-«2:  8:45  ain| 
BHJJNG  CODE  3S10-07-«i 

International  Trade  Administration 

Computer  Systems  Tedinical  Advisory 
Committee;  Partially  Closed  Meeting 

agency:  International  Trade 
Administration,  Commerce. 
summary:  The  Computer  Systems 
Technical  Advisory  Committee  was 
initially  established  on  January  3. 1973, 
and  rechartered  on  September  18, 1981, 
in  accordance  with  the  Export 
Administration  Act  of  1979  and  the 
Federal  Advisory  Committee  Act. 

The  Committee  advises  the  Office  of 
Export  Administration  with  respect  to 
questions  involving  (A)  technical 
specifications  and  policy  issues  relating 
to  those  specifications  which  are  of 
concern  to  the  Department,  (B) 
worldwide  availability  of  products  and 
systems,  including  quantity  and  quality, 
and  actual  utilization  of  production 
technology,  (C)  licensing  procedures 
which  affect  the  level  of  export  controls 
applicable  to  computer  systems  or 
technology,  and  (D)  exports  of  the 
aforementioned  commodities  subject  to 
unilateral  and  multilateral  controls 
which  the  United  States  establishes  or 
in  which  it  participates  including 
proposed  revisions  of  any  such  controls. 

Time  and  Place 

September  30, 1982,  at  9:30  a.m.  The 
meeting  will  take  place  at  the  Main 
Commerce  Building.  Room  B841, 14th 
Street  and  Constitution  Ave.,  N.W., 
Washington,  D.C. 

Agenda 

General  Session 

(1)  Opening  remarks  by  the  Chairman. 

(2)  Presentation  of  papers  or 
comments  by  the  public. 

(3)  Discussion  of  EAR  376.10(a)(4) 
Definitions  of  Terms,  (performance 
parameters).  The  definitions  are  to  be 
examined  with  a  view  to  bring  them 
more  in  line  with  current  computer 
technology. 

(4)  Report  on  the  current  work 
program  of  the  subcommittees: 

(a)  Foreign  Availability; 

(b)  Hardware;  and 

(c)  Licensing  Procedures. 

(5)  New  business. 


Executive  Session 

(6)  Discussion  of  matters  properly 
classified  under  Executive  Order  12356, 
dealing  with  the  U.S.  and  COCOM 
control  program  and  stragetic  criteria 
related  thereto. 

Public  Participation 

The  General  Session  of  the  meeting 
will  be  open  to  the  public  and  a  limited 
number  of  seats  will  be  available.  To  the 
extent  time  permits  members  of  the 
public  may  present  oral  statements  to 
the  Committee.  Written  statements  may 
be  submitted  at  any  time  before  or  after 
the  meeting. 

SUPPLEMENTARY  INFORMATION:  The 

Assistant  Secretary  for  Administration, 
with  the  concurrence  of  the  delegate  of 
the  General  Counsel,  formally 
determined  on  September  29, 1981, 
pursuant  to  Section  10(d}  of  the  Federal 
Advisory  Conunittee  Act  as  amended 
by  Section  5(c)  of  the  Government  In 
The  Sunshine  Act  P-L.  94-409,  that  the 
matters  to  be  discussed  in  the  Executive 
Session  should  be  exempt  from  the 
provisions  of  the  Federal  Advisory 
Committee  Act  relating  to  open  meetings 
and  public  participation  therein, 
because  the  Executive  Session  will  be 
concerned  with  matters  listed  in  5  U.S.C. 
552b(c)(l)  and  are  properly  classified 
under  Executive  Order  12356. 

A  copy  of  the  Notice  of  Determination 
to  close  meetings  or  portions  thereof  is 
available  for  public  inspection  and 
copying  in  the  Central  Reference  and 
Records  Inspection  Facility,  Room  5317, 
U.S.  Department  of  Commerce, 
Telephone:  202-377-4217. 
FOR  FURTHER  INFORMATION  OR  COPIES 
OF  THE  MINUTES  CONTACT 

Mrs.  Margaret  A.  Comejo.  Committee 
Control  Officer.  Office  of  Export 
Administration.  Room  2613,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230,  Telephone:  202-377-2583. 

Dated:  September  3. 1982. 
John  K.  Boidock. 
Director,  Office  of  Export  Administration. 

|FR  Doc.  83-24784  Filed  9-8-82:  8:45  am) 
BHJJNO  CODE  3610-2S-M 


Licensing  Procedures  Sulicommittee 
of  tiM  Computer  Systems  Technical 
Advisory  Committer,  Open  Meeting 

AGENCY:  International  Trade 
Administration,  Commerce. 
SUMMARY:  The  Computer  Systems 
Teclmical  Advisory  Committee  was 
initially  established  on  January  3, 1973, 
and  rechartered  on  September  18, 1981 
in  accordance  with  the  Export 
Administration  Act  oM979  and  the 
Federal  Advisory  Committee  Act.  The 


Subcommittee  was  approved  for 
continuation  on  October  5. 1981 
pursuant  to  the  charter  of  the 
Committee.  The  Licensing  Procedures 
Subcommittee  was  formed  to  review  the 
procedural  aspects  of  export  licensing 
and  reconunend  areas  where 
improvements  can  be  made. 

Time  and  Place 

September  29, 1982.  at  lOM)  a.m.  The 
meeting  will  take  place  at  the  Main 
Commerce  Building,  Room  3104, 14tfa 
Street  and  Constitution  Ave.,  N.W„ 
Washington.  D.C. 

Agenda 

General  Session 

1.  Opening  remarks  by  the 
Subcommittee  Chairman. 

2.  Presentation  of  papers  or  conunents 
by  the  public. 

3.  Review  the  miilutes  of  the  previous 
meeting. 

4.  OEA  response  on  performance 
parameters. 

5.  Outstanding  communications  to 
OEA: 

a.  Procedures  on  licenses  for  exhibits. 

b.  Accelerations  of  post-COCOM 
procedures. 

6.  Patent  Office  Ucensing  procedures. 

7.  New  business. 

Public  Participatioa 

The  meeting  will  be  open  for  public 
observation  and  a  limited  number  of 
seats  will  be  available.  To  the  extent 
time  permits  members  of  the  pubhc  may 
present  oral  statements  to  the 
Subcommittee.  Written  Statements  may 
be  submitted  at  any  time  before  or  after 
the  meeting. 

FOR  FURTHER  INFORMATION  OR  COPIES 
OF  THE  MINUTES  CONTACT: 

Mrs.  Margaret  A.  Comejo,  Committee 
Control  Officer,  Office  of  Export 
Administration.  Room  2613,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230,  Telephone:  202-377-2583. 

Dated:  September  3. 1982. 
John  K.  Boidock.'' 
Director,  Office  of  Export  Administration. 

|FR  Doc.  82-247BS  Filed  9-8-82:  S.-46  eml 
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Foreign  AvaiabMty  SubconMnttlM  Of 
tfM  Computer  Systems  Tsctmicai 
Avisory  Commltteo;  Open  MMOng 

AGENCY:  International  Trade 
Administration,  Commerce. 

SUMMARY:  The  Computer  Systems 
Technical  Advisory  Committee  was 
initially  established  on  January  3, 1973, 
and  rechartered  on  September  18, 1961 
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in  accordance  with  the  ExpcHt 
Administration  Act  of  197a,and  the 
Federal  Advisory  Committee  Act.  The 
Subcommittee  was  approved  for 
continuation  on  October  5, 1981 
pursuant  to  the  charter  of  the 
Committee.  The  Foreign  Availability 
Subcommittee  was  formed  to  ascertain 
if  certain  kinds  of  equipment  are 
available  in  non-COCOM  and 
Communist  countries,  and  if  such 
equipmoit  is  available,  then  to  ascertain 
if  it  is  technically  the  same  or  similar  to 
that  available  elsewhere.  | 

lime  and  Place 

September  29, 1982,  at  1:30  p.m.  The 
meeting  will  take  place  at  the  Main 
Commerce  Building.  Conference  Room 
D,  14th  Street  and  Constitetion  Ave^ 
N.W.,  Washingtoa  D.C 

Agenda 

General  Session 

(1)  Opening  remarks  by  the 
Subcommittee  Chairman. 

(2)  Presentation  of  papers  or 
comments  by  the  public. 

(3)  Review  of  the  letter  from  the 
Subcommittee  to  Lionel  Obner,  Under 
Secretary  for  faitemationa)  Trade,  on  the 
Foreign  Availability  Certification  Group 
propoeal. 

(4)  Discussion  of  the  agenda  for  the 
remainder  of  the  year. 


Public  Participation 

The  meeting  will  be  open  for  public 
observaticm  and  a  limited  number  of 
seats  will  be  available.  To  the  extent 
time  permits  members  of  the  public  may 
present  oral  statements  to  the 
Subcommittee.  Written  statements  may 
be  submitted  at  any  time  before  or  after 
the  meeting. 

FOR  FURTHn  MFOMMTION  OR  cones 

OF  TMC  MMires  contact: 

Mrs.  Margaret  A.  Comejo,  Committee 
Control  Officer.  Office  of  Export 
Administration.  Room  2613,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230,  Telephone:  202-377-2583. 

Dated:  September  3, 1982. 
(ohnlCBoidocii. 
Director.  Office  of  Export  Administration. 

|FR  Doc  •Z-Z4788  Filed  »-a-S2:  MS  aal 
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No.  6321 


DrMMT  <FrMW«)  SA;  Qrrter 
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By  Order  of  AagiMt  28, 1982. 47  PR 
38170  (Aegust  aa  1982).  the  respoodenW 
Dreasv  (FtaDce)  8.A..  Cedex  L 192. 
SHJC  S  Rue  d'Antooy.  9«8«  Rnngl*. 
F^aaee.  was  tenvorarily  denied. 


pursuant  to  S  388.19  of  the  Expwt 
Administration  Regulations  (15  CFR  Part 
368.  et  seq.  (1981))  (the  "Regulations''), 
all  privileges  of  participating  in  any 
manner  or  capacity  in  the  export  of  U.S.- 
origin  commodities  or  technical  data. 

The  Department  of  Commerce  (the 
"Department")  has  now  filed  a  motion  to 
modify  the  Order  of  August  26, 1982  to 
restrict  the  scope  of  the  denial  to  U.S.- 
origin  commodities  and  technical  data 
for  or  relating  to  oil  and  gas  exploration, 
production,  transmission,  or  refinement 
on  the  grounds  that  a  denial  order  which 
is  restricted  in  scope  will  (1)  continue  to 
facilitate  the  Department's  investigaticm, 
(2)  remain  consistent  with  the  foreign 
policy  objectives  of  the  Regulations 
relating  to  the  export  to  the  Soviet 
Union  of  commodities  or  technical  data 
for  or  relating  to  oil  and  gas  exploration, 
production,  transmission,  or  refinement, 
and  (3)  reflect  conscientious  efforts  by 
the  Department  to  adjust  its  measured 
approach  to  possible  violations  of  the 
Regulations,  both  in  light  of  information 
developed  during  the  investigation  and 
in  a  way  that  imposes  a  uniform  and  not 
overly  broad  burden  upon  all 
respondents. 

Based  upon  the  showing  made  by  the 
Department  and  having  considered  the 
views  of  the  respondent,  I  find  that  the 
motion  to  modify  the  order  temporarily 
denying  all  export  privileges  to  Dresser- 
FnoKx  is  in  the  public  interest  to 
facilitate  enfOTcement  of  the  Export 
Administration  Act  of  1879,  as  amended 
(50  U.S.C.  app.  2401,  et  seq.  (Supp.  in 
1979)),  and  the  Regulations,  and  to 
permit  completion  of  the  Department's 
investigation. 

Anyone  who  is  now  or  may  in  the 
future  be  dealing  with  the  above-named 
respondent  in  transactions  that  in  any 
way  involve  U.S.-origin  commodities  or 
technical  data  for  or  relating  to  ml  and 
gas  exploration,  production, 
transmission,  or  refinement  is 
specifically  alerted  to  the  provisions  set 
forth  in  Paragraph  IV  below. 

Accordingly,  it  is  hereby  ordered  that 
the  Order  of  August  28. 1982  is  modified 
as  follows: 

L  All  outstanding  validated  export 
licenses  concerning  U.S.-origin 
commodities  or  technical  data  fat  or 
relating  to  oil  and  gas  exploration, 
production,  transmission,  or  refinement 
in  which  respondent  appears  or 
participates,  in  any  manner  or  capacity, 
are  hereby  revoked  and  shall  be 
returned  fortbwidi  to  the  Office  of 
Export  Administration  for  cancellation. 
All  validated  export  licenses  revoked  by 
the  Order  of  Augnst  28. 1982.  that  are 
not  for  or  relating  to  oil  and  gas 
exploratioD.  prodeetian,  transmission,  or 
refinement  eie  hereby  reinstated,  and  all 


such  licenses  received  by  the 
Department  pursuant  to  d>e  Order  of 
August  28. 1982.  shall  be  returned 
forthwith  to  the  licensee  by  the  Office  of 
Export  Administration. 

n.  The  respondent  its  successors  or 
assignees,  officers,  partners, 
representatives,  agents,  and  employees 
hereby  are  denied  aQ  privileges  of 
participating,  directly  or  indkecdy,  in 
any  manner  or  capacity,  in  any 
transaction  involving  U.S.-origin 
commodities  or  technical  data  for  or 
relating  to  oil  and  gas  exploration, 
production.  transmissi(Hi.  or  refinement 
exported  from  thQ  United  States  in 
whole  or  in  part  or  to  be  exported,  or 
that  are  otherwise  subject  to  the 
Regulations.  Without  limitation  of  the 
generality  of  the  fwegoing,  participation 
prohibited  in  any  sudb  transaction, 
either  in  the  United  States  ot  abroad, 
shall  include  participation,  directly  or 
indirectly,  in  any  manner  or  capacity,  (a) 
as  a  par^  or  as  a  representative  of  a 
party  to  a  validated  export  license 
application,  (b)  in  the  preparation  or 
filing  of  any  export  license  application 
or  reexport  authorization,  ch*  of  any 
document  to  be  submitted  therewith,  (c) 
in  the  obtaining  or  using  of  any 
validated  at  general  export  h'cense  or 
other  export  control  docmnent  (d)  in  the 
carrying  on  of  negotiations  with  respect 
to,  or  in  the  receiving,  ordering,  buying, 
selhng,  delivering,  stwing,  osing,  or 
disposing  of,  in  wdicde  or  in  part,  any 
such  coimnodities  or  technical  data 
exported  fivm  the  Um'ted  States  in 
whole  or  in  part,  or  to  be  exported,  and 
(e)  in  the  financing,  forwarding, 
transptwting,  at  other  servicing  of  such 
commodities  or  technical  data. 

III.  Such  denial  of  export  privileges 
shall  extend  not  only  to  the  respondent 
but  also  to  its  agents  and  enq>loyees  and 
to  any  successor. 

IV.  No  person,  firm,  corporation, 
partnership  or  other  business 
organization,  whether  in  die  United 
States  or  elsewhere,  without  prior 
disclosure  to  and  specific  auUiorization 
from  the  Office  of  Export 
Administration,  shall,  with  respect  to 
U.S.-origin  commodities  cmd  technical 
data  for  or  relating  to  oil  and  gas 
exploratioa.  production,  transmission,  or 
refinement  do  any  of  the  fidlowing  acts, 
directly  or  incttrectly.  or  carry  on 
negotiatians  witib  impecX  dmreto.  in  any 
manner  or  capacity,  on  bdialf  of  or  in 
any  association  with  the  respondent  or 
whereby  die  rsapondant  may  obtain  any 
benefit  thairdraB  or  have  any  interest  or 
participation  tiiareta.  direcdy  or 
bidirectiy:  (a)  Apfriy  ior.  obtain,  transfer, 
or  use  any  license.  Skipper's  Biqiart 
Declaration,  bifl  of  laiteg,  c 


Dated:  Sep 
Thomas  W.  I 

Hearing  Com 

(PR  Doc  82-2494: 
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export  control  document  relating  to  any 
export,  reexport,  transshipment  or 
diversion  of  any  such  commodity  or  . 
technical  data'exported  from  the  United 
States  in  whole  or  in  part  or  to  be 
exported,  by,  to.  or  for  the  respondent 
denied  export  privileges;  or  (b}  order, 
buy,  receive,  use,  sell,  deliver,  store, 
dispose  of,  forward,  transport  finance, 
or  otherwise  service  or  participate  in 
any  export  reexprot  transshipment  or 
diversion  of  any  such  commodity  or 
technical  data  exported  or  to  be 
exported  from  the  United  States. 

V.  In  accordance  with  the  provisions 
of  §  388.19(b)  of  the  Regulations,  the 
respondent  may  move  at  any  time  to 
vacate  or  modify  this  modified 
temporary  denial  order  by  filing  with  the 
Hearing  Commissioner,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  Room  6716, 14th  and 
Constitution  Avenue,  N.W..  Washington. 
D.C.  20230.  an  appropriate  motion  for 
relief,  supported  by  substantial 
evidence,  and  may  also  request  an  oral 
hearing  thereon,  which,  if  requested, 
shall  be  held  before  the  Hearing 
Commissioner  at  the  earliest  convenient 
date.  In  accordance  with  the  provisions 
of  S  338.22  of  the  Regulations,  the 
respondent  may  appeal  to  the  Assistant 
Secretary  for  Trade  Administration,  U.S. 
Department  of  Commerce.  Room  3898-8, 
14th  and  Constitution  Avenue,  N.W., 
Washington,  D.C.  20230,  an  order 
temporarily  denying  export  privileges. 

VI.  This  modification  of  the  Order  of 
August  26, 1982  is  effective  immediately. 
It  remains  in  effect  until  the  final 
disposition  of  any  administrative  or 
judicial  proceeding  or  proceedings 
initiated  against  the  named  respondent 
as  a  result  of  the  ongoing  investigation. 
A  copy  of  this  modification  of  the  Order 
of  August  26, 1982  shall  be  served  upon 
the  respondent. 

Dated:  September  7. 1982. 
Thomas  W.  Hoya, 

Hearing  Commissioner. 

(PR  Doc  82-24941  Filed  9-6-82: 10:41  ani| 
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[CaMNae34] 

Nuovo  Pignone  &pJL  Industrie 
Meccenlche  E  Fonderia;  2  Via  F. 
Matteucd,  50100  Florence,  Italy,  Order 
Temporarily  Denying  Export  Privileges 

The  Department  of  Conmierce  (the 
"Department"),  pursuant  to  the 
provisions  of  i  388.19  of  the  Export 
Administration  Regulations  (15  CFR  Part 
388,  etseq.  (1961)  (the  "Regulations"), 
has  petitioned  the  Hearing 
Commtosiimer  for  an  order  temporarily 
denying  to  Nuovo  Pignone  3.p.A. 


Industrie  Meccaniche  e  Fonderia 
("Nuovo  Pignone").  2  Vie  F.  Matteucci. 
50100  Florence.  Italy,  export  privileges 
concerning  U.S.-origin  commodities  and 
technical  data  for  or  relating  to  oil  and 
gas  exploration,  production, 
transmission,  or  refinement 

The  Department  states  that  Nuovo 
Pignone  is  under  investigation  by  the 
Department's  Office  of  Export 
Enforcement  The  Department  states 
further  that  its  investigation  gives  it 
reason  to  beUeve:  (i)  lliat  Nuovo 
Pignone  is  an  Italian  company  which  is 
a  licensee  of  General  Electric  a  United 
States  corporation;  (ii)  that  in  order  to 
carry  out  certain  transactions,  Nuovo 
Pignone  has  exported,  or  has  placed 
beyond  its  control  to  prevent  the  export 
of,  certain  gas  turbines  and  other  oil  and 
gas  equipment  parts  fit)m  Italy  to  the 
Soviet  Union;  [iii]  that  these  gas  turbines 
and  other  oil  and  gas  equipment  parts 
were  manufacttu%d  in  Italy 
incorporating  U.S.-origin  rotors  and 
technology;  (iv)  that  the  Regulations 
prohibit  the  export  to  the  Soviet  Union 
of  such  items;  and  (v)  that  Nuovo 
Pignone  may  make  similar  exports  in  the 
future  contrary  to  the  Regulations  unless 
appropriate  action  is  taken  to  preclude 
such  attempts. 

Based  upon  the  showing  made  by  the 
Department  I  find  that  an  order 
temporarily  denying  to  Nuovo  Pignone 
export  privileges  concerning  U.S.-origin 
commodities  and  technical  data  for  or 
relating  to  oil  and  gas  exploration, 
production,  transmission,  or  refinement 
is  required  in  the  public  interest  to 
facilitate  enforcement  of  the  Export 
Administration  Act  of  1979,  as  amended 
(50  U.S.C.  app.  Section  2401,  et  seq.) 
(Supp.  Ill  (1979)),  and  the  Regulations, 
and  to  permit  completion  of  the 
Department's  investigation. 

Anyone  who  is  now  or  may  in  the 
future  be  dealing  with  the  above-named 
respondent  or  any  related  party  in 
transactions  that  in  any  way  involve 
U.S.-origin  commodities  or  technical 
data  for  or  relating  to  oil  and  gas 
exploration,  production,  transmission,  or 
refinement  is  specifically  alerted  to  the 
provisions  set  forth  in  Paragraph  IV 
below. 

Accordingly,  it  is  hereby  ordered: 

I.  All  outstanding  validated  export 
licenses  concerning  U.S.-origin 
commodities  or  technical  data  for  or 
relating  to  oil  and  gas  exploration, 
production,  transmission,  or  refinement 
in  which  respondent  or  any  related 
party  appears  or  participates,  in  any 
manner  or  capacity,  are  hereby  revoked 
and  shall  be  returned  forthwith  to  the 
Office  of  Export  Administration  for 
cancellation. 


n.  The  respondent  its  successors  or 
assignees,  officers,  partners, 
representatives,  agents,  and  employees 
hereby  are  denied  all  privileges  of 
participating,  directly  or  ind^ectly,  in 
any  maimer  or  capacity,  in  any 
transaction  involving  U.S.-ori^ 
commodities  or  technical  data  for  or 
relating  to  oil  and  gas  exploration, 
production,  transmission,  or  refinement 
exported  from  the  United  States  in 
whole  or  in  part  or  to  be  exported,  or 
that  are  otherwise  subject  to  the 
Regulations.  Without  limitation  of  the 
generality  of  the  foregoing,  participation 
prohibited  in  any  sudh  transaction, 
either  in  the  United  States  or  abroad, 
shall  include  participation,  directly  or 
indirectly,  in  any  manner  or  capacity,  (a) 
as  a  party  or  as  a  representative  of  a 
party  to  a  validated  export  license 
application,  (b)  in  the  preparation  or 
filing  of  any  export  license  application 
or  reexport  authorization,  or  of  any 
document  to  be  submitted  therewith,  (c) 
in  the  obtaining  or  using  of  any 
validated  or  general  export  license  or 
other  export  control  document  (d)  in  the 
carrying  on  of  negotiations  with  respect 
to,  or  in  the  receiving,  ordering,  buying, 
selling,  delivering,  storing,  using,  or 
disposing  of,  in  whole  or  in  part  any 
sudi  commodities  or  technical  data 
exported  bom  the  United  States  in 
whole  or  in  part,  or  to  be  exported,  and 
(e)  in  the  financing,  forwarding, 
transporting,  or  other  servicing  of  such 
commodities  or  technical  data. 

III.  Such  denial  of  export  privileges 
shall  extend  not  only  to  the  respondent 
but  also  to  its  agents  and  employees  and 
to  any  successor.  After  notice  and 
opportunity  for  comment  such  denial 
may  also  be  made  applicable  to  any 
person,  firm,  corporation,  or  business 
organization  with  which  respondent  is 
now  or  hereafter  may  be  related  by 
affiliation,  ownership,  control,  position 
of  responsibility,  or  other  connection  in 
the  conduct  of  export  trade  or  related 
services.  The  business  organization  in 
Italy  now  known  to  be  owned  by  or 
affiliated  with  Nuovo  Pignone,  and 
which  is  accordingly  subject  to  the 
provisions  of  this  order,  is:  INSO — 
Sistemi  per  le  Infrastrutture  Sodali 
S.p.A.  2  Via  F.  Matteucci.  50100 
Florence,  Italy, 

IV.  No  person,  firm,  corporation, 
partnership  or  other  business 
organization,  whether  in  the  United 
States  or  elsewhere,  without  prior 
disclosure  to  and  specific  authorization 
from  the  Office  of  Export 
Administration,  shaU,  with  respect  to 
U.S.-origin  commodities  and  technical 
data  for  or  relating  to  oil  and  ga* 
exploration,  production,  transmission,  or 
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refinement  do  any  of  the  fc^owing  acts, 
directly  or  indirectly,  or  carry  on 
negotiations  with  respect  thereto,  in  any 
manner  or  capacity,  on  behalf  of  or  in 
any  association  with  the  respondent  or 
any  related  party  or  whereby  the 
respondent  or  any  related  party  may 
obtain  any  benefit  therefrom  or  have 
any  interest  or  participation  therein, 
directly  or  indirectly:  (a)  Apply  for, 
obtain,  transfer,  or  use  any  license. 
Shipper's  Export  Declaration,  bill  of 
lading,  or  other  export  control  document 
relating  to  any  export  reexport, 
transshipment  or  diversion  of  any  such 
commodity  or  technical  data  exported 
from  the  United  States  in  whole  or  in 
part,  or  to  be  exported,  by.  to  or  for  the 
respondent  or  any  related  party  denied 
export  privileges;  or  (b)  order,  buy, 
receive,  use.  sell,  deliver,  store,  dispose 
of,  forward,  transport,  finance,  or 
otherwise  service  or  participate  in  any 
export  reexport,  transshipment,  or 
diversion  of  any  such  commodity  or 
technical  data  exported  or  to  be 
exported  from  the  United  States. 

V.  hi  accordance  with  the  provisions 
of  S  388.19(b)  of  the  Regulations,  the 
respondent  or  any  related  party  may 
move  at  any  time  to  vacate  or  modify 
this  temporary  denial  order  by  filing 
with  the  Hearing  Commissioner, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  Room  6716, 
14th  and  Constitution  Avenue,  N.W., 
Washington.  D.C  20230,  and  appropriate 
motion  for  relief,  supported  by 
substantial  evidence,  and  may  also 
request  an  oral  hearing  thereon,  which, 
if  requested,  shall  be  held  before  the 
Hearing  Commissioner  at  the  earliest 
convenient  date.  In  accordance  with  the 
provisions  of  9  368.22  of  the  Regulations, 
the  respondent  or  any  related  party  may 
appeal  to  the  Assistant  Secretary  for 
Trade  Administration,  U.S.  Department 
of  Commerce,  Room  3898-B,  14th  and 
Constitution  Avenue.  N.W..  Washington, 
D.C.  20230,  an  order  temporarily  denying 
expOTt  privileges. 

VL  This  order  is  effective 
immediately.  It  remains  in  effect  until 
the  final  disposition  of  any 
administrative  or  judicial  proceeding  or 
proceedings  initiated  against  the  named 
respondent  as  a  result  of  the  ongoing 
investigation.  A  copy  of  this  order  and  - 
Parts  387  and  388  of  the  Regolations 
shall  be  served  upon  the  respondent  and 
the  above-named  related  party. 

DatML  Seplambv  4, 1962. 
iW.Hoya. 


NstioiMl  Ocwnic  and  AtmocplMflc 

AUIIHIMUflllOn 

Pccifte  FWwfy  MsfMQefncnt  CoundTs 
Anchovy  Subpsnel;  Pulilic  MeelfenQ 

agency:  National  Marine  Fisheries 
Service.  NOAA,  Commerce. 

summary:  The  Pacific  Fishery 
Management  Council,  established  by 
Section  302  of  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Public  Law  94-265),  has  estaUisbed  an 
Anchovy  Subpanel  which  will  meet  to 
discuss  proposed  amendments  to  the 
Northern  Anchovy  Fishery  Management 
Plan.  The  proposed  amendments  would 
change  current  regulations  effecting  size 
limit  and  release  of  harvest  quotas. 
Information  developed  at  this  meeting 
will  enable  the  Subpanel  to  formulate  a 
recommendation  to  the  Council 
preparatory  to  releasing  the  proposal  for 
public  review. 

DATES:  The  public  meeting  will  convene 
on  Thursday,  September  23, 1902,  at 
approximately  10  a.m.,  and  will  take 
place  in  the  conference  room  of  the 
California  Department  of  Fish  and 
Game,  350  Golden  Shore,  Long  Beach, 
California. 

FOR  FURTHER  INFORMATION  CONTACT: 

Pacific  Fishery  Management  Council, 
526  S.W.  Mill  Street,  Portland,  Oregon 
97201,  Telephone:  (503)  211-«352. 

Dated:  September  3, 1962. 
Jack  L.  Falls, 

Chief,  Administrative  Support  Staff.  National 
Marine  Fisheries  Service. 

|FR  Doc.  82-24761  Filed  »-B-82: 8;4S  dm| 
BKUNO  COOE  3S10-22-II 


Salmon  and  Steetttead  Advisory 
Commission;  Put>iic  Meeting; 
Postponement 

aoency:  National  Marine  Fiahenes 
Service,  NOAA,  Commerce. 
SUMMARY:  Postponement  of  a  meeting  of 
the  Salmon  and  Steelhead  Advisory 
Commission  from  September  8, 1962, 
until  October  18. 1982. 

DATE  The  meeting  of  the  Salmon  and 
Steelhead  Advisory  Commission 
originally  scheduled  for  September  8  at 
the  Columbia  River  Inter-Tribal  Fish 
Commissicm  Offices  in  Portland,  Oregon, 
has  been  postponed  until  October  18, 
1982,  at  the  same  location  and  time.  The 
meeting  will  convene  at  lOcOO  ajn..  and 
continue  until  5:00  p  jn.  A  pablic 
comment  period  will  be  provided  at  1«0 
p.m.  Limited  seating  ia  availalile. 
Aooncilw  Cohmbia  River  faiter-THbal 
Fish  Commission,  8383  Sandy 
Boulevard,  Room  lia  Portland,  Oregon 
97220;  (503)  257-0181. 


:  The  Cnnniission  will 
meet  to  consider  issues,  problems,  and 
concerns  regarding  the  safanon  resource 
and  whidi  need  to  be  resolved  in  order 
to  provide  coordinated  management 
research,  enforcement  and 
enhancement  The  Commission  will  also 
consider  other  matters  appropriate  to  its 
responsibilities. 

FOR  FURrmBHNFONMATlON  contact:  R 

A.  Larkins,  Regional  Director,  National 
Marine  FliJieries  Service,  7800  Sand 
Point  Way  NE.,  BIN  C15700,  Seattle, 
Washington  96115,  Telei^one:  (206)  527- 
6150. 

E.  Craig  FbRmt, 

Chief,  Management  Services  Staff,  National 
Marine  Fisheries  Service. 

September  i.  1982. 

|FR  Doc.  82-24762  Filed  ft-A-aZ:  8146  mm) 
BHJJMG  COOC  3610-2»41 


Office  of  the  Secretary 

Public  Workshops  on  Trends  in  Critical 
Materials  Requirements  for  Steels  of 
ttie  Future;  Conservation  and 
Substitution  Technology  for  Ctiromium 

AMMCV:  Commerce. 

action:  Notice  of  PubKc  Workshop  on 
Trends  in  Critical  Materials 
Requirements  for  Steels  of  the  Future; 
Conservation  and  Substitution 
Technology  for  Chromium. 

SUNMARV:  The  Departments  of 
Commerce,  Interior  and  Defense  by  this 
notice  are  soliciting  participation  in  a 
public  workshop  identifying  trends  in 
materials  requirements  for  steels  and 
defining  technical  opportunitues  to  deal 
with  needs  for  critical  materials  listed 
below. 

DATE:  The  workshop  will  take  place 
October  4-7, 1982. 

ADDRESS:  The  workshop  will  be  held  in 
the  Sarratt  Center  at  Vanderbilt 
University,  Nashville,  Tennessee,  under 
the  Chairmanship  of  Dr.  Allen  G.  Gray, 
Adjunct  Professor  of  Materials 
Engineering  and  Management  of 
Technology,  Vanderbilt  University  and 
Technical  Director,  Amerioan  Society 
for  Metals. 

FOR  FURTMfR  MTOMIATION  OOWTACT: 

Dr.  John  D.  McKinley,  Center  fw 
Materiab  Science,  Naticooal  Dorean  of 
Standards,  Materials  Bofldfa^  BStM, 
Washington.  D.C  20234,  Telephone  (901) 
921-2801  or  PnrfiBssar  Robert  Nash, 
Sdiool  of  EngiBeeriiig,  VandnblH 
University,  P.p.  Box  1S5S.  Station  B, 
Nashville.  Tenhesaee  S72S5,  Telephone 
(615)  322-3479.  '  "       •      u  • 
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8UPPL£MENTARV  INFORMATION:  In 

section  5(c)  of  the  National  Materials 
and  Minerals  Policy,  Research  and 
Development  Act  of  1980,  Pub.  L  96-479. 
the  Se<a«tary  of  Commerce  is  directed  to 
identify  and  assess  materials  needs 
cases  as  necessary  to  ensure  an 
adequate  and  stable  supply  of  materials 
to  meet  national  security,  economic 
well-being  and  industrial  production 
needs. 

As  used  in  the  Act  the  term 
"materials"  means  substances,  including 
minerals,  of  current  or  potential  use  that 
will  be  needed  to  supply  the  industrial, 
military,  and  essential  civilian  needs  of 
the  United  States  in  the  production  of 
goods  or  services,  inducting  those  which 
are  primarily  imported  or  for  which 
there  is  a  prospect  of  shortages  or 
uncertain  supply,  or  which  present 
opportunities  in  terms  of  new  physical 
properties,  use,  recycling,  disposal  or 
substitution,  with  the  exclusion  of  food 
and  of  eneigy  fuels  used  as  such. 

Following  completion  of  an  October 
1981  report  to  the  Ck>ngress.  "Critical 
Materials  Requirements  of  the  U.S. 
Aerospace  Industry"  the  Department  of 
Commerce  selected  the  U.S.  steel 
industry  as  the  focus  for  a  second 
materials  needs  case  study  and  report 
The  study  will  address  trends  in  use  by 
the  steel  industry  of  chromium, 
manganese,  nickel,  tungsten,  fluorspar, 
cobalt,  zinc,  tin.  coiumbium,  and 
vanadium.  The  study  will  address 
opportunities  for  conservation  by 
adoption  of  advances  in  technologies 
including  substitution,  processing, 
coatings,  and  recycling.  Consideration 
will  be  given  to  research  needs,  and  to 
requirements  for  an  information 
stockpile  on  substitutes  for  critical 
materials.  The  Secretary  of  Conjnerce 
wit  be  recommending  programs  to  assist 
in  assuring  that  future  needs  of  the 
American  steel  industry  for  these 
materials  can  be  met. 

A  block  of  rooms  has  been  set  aside 
for  workshop  participants  at  the  Holiday 
Iim-Vanderbilt,  2613  West  End  Avenue. 
Nashville,  TT*!  37203  (Phone:  615-327- 
4707).  Reservations  should  be  made  as 
soon  as  possible.  Mention  the 
Vanderbilt  Woriishop  to  get  the  special 
rate.  Rooms  not  reserved  by  September 
18  will  be  released.  Sessions  scheduled 
for  October  4. 5,  and  6  will  be  held  in  the 
Sarratt  Center  on  the  Vanderbilt 
campus.  The  session  schedule  for 
October  7  wiU  be  held  in  meeting  rooms 
at  the  Holiday  Inn- Vanderbilt  to  make 
departure  more  convenient  Limousine 
service  ii  available  between  the 
Nashville  Metro  Ahport  and  the  Holiday 
Inn-Vanderbflt  An  attendance  fee  of 
$75.00  inchides  the  cost  of  four  lucheons 


and  the  workshc^  dinner.  PartidpatioD 
by  the  public  is  encouiged. 

Dated:  September  3, 1982. 
D.  Brace  Meirifiald, 

Assistant  Secretary  for  Productivity, 
Technology,  and  Innovation. 
Public  Workshop  on:' 

Trends  in  CiitiGal  Materials  Raqufaemants  for 
Staeb  of  the  FMun  Coosetvatkn  and 
Subslitutiao  Technology  for  Chromium 

Sponsors:  U.S.  Departmoit  of  Commeroe/ 
National  Bureau  of  Standards,  U.S. 
Department  of  of  the  Interior /Bureau  of 
Mines,  U.S.  Department  of  Defense/ 
Army  Research  Office.  Vanderbilt 
University /School  of  Engineering 
In  cooperation  with  tiie  American  Iron  and 

Steel  Institute. 

Session  I — SaitattCSnema 
Monday,  October  4, 1962 

8:00— Registration  and  Check-in— Sairatt 
Center  Lobby 

8:30 — Greetings  Aom  Vanderbilt,  James  ). 
Wert  George  A.  Sloan  Professor  of 
Metallurgy 

8:35 — Significance  of  the  Worlcshop:  Critical 
Materials  Needs  for  Future  Steels  and  the 
Challenge  of  the  Chromium  Situation.  Allen 
G.  Gray^  Chairman  of  Workshc^,  Adjunct 
Professor,  Materials  Engineering  and 
Management  of  Technology,  Vanderbilt 
University,  Technical  Director,  American 
Society  for  Metals 

8:50— Charge  to  the  Workshop.  Robert 
Mehrabian,  Director,  Center  for  Materials 
Science,  National  Bureau  of  Standards 

Keynote  Session 

9KX>— Workshop  Keynote  Address:  Industrial 
Life  without  Chromium-Technological 
Challenges,  Arden  L  Bement,  Jr.,  Vice 
President.  Technical  Resources,  TRW  Inc. 
10:00 — How  Developments  in  Processing 
Technology  Influence  Critical  Materials 
Needs  of  the  Steel  Industiy,  Gordon  H. 
Geiger,  Chase  Manhattan  Bank  (formerly 
Inland  Steel  Co.) 
10:30-^reak— Room  123-124  Sarratt  Center 
(All  sessions,  Monday  trough  Wednesday, 
will  be  held  in  the  Sarratt  Center  at 
Vanderbilt  University,  with  the  exception  of 
Tuesday  evening  which  will  be  in  Room  4309 
of  the  Stevenson  C^enter  at  Vanderbilt. 
Thursday  sessions  will  he  at  Hobday  Inn- 
Vanderbilt  for  convenience  in  departure) 
10:45 — ^Potential  Areas  for  Chromium 
Conservation  in  Stainless  Steels,  R.  A 
Lula,  Consultant 
11:15 — Chromium  Conservation  and 
Substitution  in  Steels  for  Hardenability, 
Dale  H.  Breen,  Director,  Gear  Research 
Institute,  Packer  Engineering  Associates 
11:45 — ^Discussion 
12:15— Lunch— University  Club 

Sesskm  D— Sairatt  Onema 

Monday,  October  4, 1982 

Users'  Views  on  Steels  Needed  for  the  Future. 
Technological  Trends  on  Critical  Materials 


Required  for  these  Steds.  f^-'tf^i- 
William  E.  Dennis.  Vice  President 
Manufacturing  and  Research  American 
Iron  and  Steel  Institute 
1:15— Opening  Comments,  Chairman  Dennis 
Users'  View*  on  Steels  Needed  for  the  Future 
AppIication»— 20  minute  twmmary  of 
written  statements: 
Buildings  and  ftidges.  Le¥na  Bkwner. 

American  Institute  of  Steel  Constiuctiao 
RaQway  Industiy.  William  ).  Harris, 

Assodation  of  American  Railroads  . 
Automotive  Industry,  Geoige  H.  Robinaoo. 

General  Motors  Coiporatiao 
Heavy  Duty  Vehicles.  Dennia  Oneil. 

Caterpillar  Tractor  Ca 
CSiemical  and  Petrochemical  Equipment 

James  D.  Anderson,  El  Da  Pont  Ca 
Electric  Utilities,  Nuclear  Industiy.  Robert 

L  Jaffee,  Electric  Power  Research 

Institute 
Aircraft  and  Aerospace,  Rod  Sinxw, 

Lockbeed-Califofnia  Co. 
Oil  Country  Tubular  Goods.  Ernest  W. 

Haycock.  Shell  Devetopment  Co. 
4:15 — Woricshop  Exercise:  Development  of 
views  on  action  items:  All  attendees  will 
be  given  an  opportunity  to  provide  tirief 
written  or  oral  comments  from  the  floor  on 
this  topic 
6:15— Reception — University  Qub  Lobby 
7:00— Workshop  Banquet— University  Qub. 
Speaker  Robert  D.  Wilson.  Director.  OfBoa 
of  Strategic  Resources,  U.S.  Department  of 
Commerce 

Sesskm  m— Sairatt  Gnema 
Tuesday,  October  5, 1962 

Impact  of  Developments  in  Manufacturing 

and  Process  Controls  on  Conservation  and 

Recovery  of  Critical  Materials.  Chairman: 

Gordon  H.  Geiger,  Chase  Manhattan  Bank 

(formeriy  Inland  Steel  Co.) 
8:30— Opening  Comments,  Chaiiman  Geiger 
9K)0— Integrated  Mills— Melting  Practices. 

Continuous  Casting,  Controlled  Rolling. 

Gordon  H.  Geiger 
9:30— Stainless  and  Spedahy  Steels,  ACM), 

EBR.  LR.  VAR.  VIM.  VOD,  Frank  M. 

Richmond,  Universal  Cyclops  Specialty 

Steels  Co. 
10KX)-^reak-^ooms  129-124,  Sairatt  Center 
10:15— Tool  Steels,  Walter  T.  Haswell.  Jr.. 

Colt  Industries/Crodble.  Inc. 
Ift45-^4ini  Mills— Technological 

Innovations  and  Future  Alternatives.  Peter 

Wright  Chaparral  Steel  Co. 
11:15— Recyding — Present  and  Future 

Potential  for  Conservatioa  Herschel  Cutler, 

Institute  of  Scrap  Iron  and  Steel 
11:45 — Workshop  Exerdse:  Development  of 

views  on  action  items;  All  attendees  wiU 

be  given  an  opportunity  to  provide  l>fief 

written  or  oral  comments  from  the  floor  on 

this  topic 
12:15— Lunch— University  Chib 


'  Some  invited  pwticipaiits  for  variovs  eeetiom 
•re  not  oonfinned 


iIV— Sanatt 

Tuesday,  October  5, 1962 

Conservation  and  Substitution  for  Quomium 
in  Stainless  Steels  for  Chemical  Use  and 
for  Corrosion  Resistant  Applicattoos. 
Chairman:  Gerald  L  House.  Allegheny 
Lodlum  Steel  Coiporation       ^ 
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1:30— Overview  of  Opportunities  for 
Chroinium  Conservation  in  Stainless  Steels 
for  Corrosion  Applications,  Chairman 
Houze 

2:00 — Summary  of  Studies  of  Metal  Properties 
Council  on  Chromium  Conservation  in 
Stainless  Steels  for  Corrosion  Applications, 
A.  O.  Schaefer.  MFC  Jim  Heger. 
Consultant,  MFC 

2:30 — Case  History  on  Substitution  in 
Hospital  Equipment  Roy  iGein,  AMSCO 

3:00— Break— Rooms  12^-124,  Sarratt  Center 

3:15 — Alternates  for  Stainless  Steels  in  the 
Chemical  Process  Industries,  Edward  A. 
Kachik,  Materials  Processing  Institute  of 
Chemical  Processing  Industries 

3:45— Opportunities  for  Conservation  t>f 
Chromium  in  Chemical  Process  Equipment 
'  Including  Potential  AppUcations  for 
Titaniimi  as  an  Alternate  Material  Donald 
Dees,  Oregon  Metallurgical  Corp.;  Robert 
A.  Gaugh.  ARMCO  Inc. 

4:15 — Concepts  in  Alloying  and  in  Hard 
Facing  Techniques  to  Conserve  Chroinium 
in  Materials  for  Chemical  Processing 
Industries,  Aziz  I.  Asphahani,  Cabot 
Corporation 

Sflswm  V— 4309  Stevensoo  Cooler 

Tuesday,  October  5, 1982,  7:00-9-.30  pjn. 

Conservation  and  Substitution  for  Chromium 
in  Stainless  Steels  and  Alloys  for  Heat 
Resistant  AppUcations.  Chairman:  Joseph 
R.  Stephens,  NASA  Lewis  Research  Center 

7M) — Opening  comments.  Chairman 
Stephens 

7:1^-Outlook  for  Conservation  of  Chromium 
in  Superalloys,  John  K.  Tien,  Cotambia 
University 

7:45 — Experience  with  9Cr-lMo  Steel  To 
Conserve  Chromium  in  Power  Plant 
Applications,  Vinod  Sikka,  Oak  Ridge 
National  Laboratory 

&-05— Si-Mo  Ductile  Iron  for  Elevated 
Temperature  Service  to  Conserve 
Chromium.  Jan  Janowak.  Climax 
Molybdenum  Co. 

8:25— SUtus  of  Mn-Al-Fe  Alloys  as 
Replacement  for  Stainless  in  Heat  Resisting 
and  Cryogenic  Applications,  Samir  K. 
Banerji,  Foote  Minerals  Co. 

8:45 — Workshop  Exercise:  Development  of 
views  on  action  items;  All  attendees  will 
be  given  an  opportunity  to  provide  brief 
written  or  oral  comments  from  the  floor  on 
this  topic. 

9:15— Adjourn 

8bm1ob  VI    Sastatt 
Wednesday,  October  6, 1982 

Conservation  and  Substitution  for  Chromium 

in  Carburizing.  Heat  Treatable  Steels  and 

Bearing  Steels.  Chairman:  Dale  H.  Breen. 

Director,  Gear  Research  Instituta,  Packer 

Engineering  Associates 
8:30— Comments,  Chairman  Breen 
8:4S— Status  Report  on  Development  of  New 

Alloys  to  Replace  Chromium  in  Carburizing 

Steels  for  Gears  and  Shafts.  Carl  J.  Kieth. 

Intamatiooal  Harvester  Co. 
9:15— Ahemative  Steels  for  Carburizii^  and 

Hardmiiu  wttbout  Chromium.  Horace  N. 

Lander,  Oioux  Mdybdanum  Co. 
9:46— Chineaa  Caitwiizing  Gear  Steel  without 

Chramium  oftNickaL  Report  from 


Nanchang  Gear  Plant  Beijing.  China, 

Presented  by  Allen  G.  Gray 
10:00— Break— Rooms  123-124,  Sarratt  Center 
10:15— Potential  for  Selective  Hardening  by 

Induction  in  Chromium-Free  Steels,  Peter 

A.  Hassell,  Ajax  Magnethermic  Corp. 
10:45— Bearing  Steels  of  the  52100  Type  with 

Reduced  Chix>mium.  Chester  F.  Jatczak. 

Timken  Co. 
11:15 — Workshop  Exercise:  Development  of 

views  on  action  items;  All  attendees  will 

be  given  an  opportunity  to  provide  brief 

written  or  oral  commenta  from  the  floor  on 

this  topic. 
12:15— Lunch— Peabody  Room— Hill  Student 

Center  Presentation:  A  Foreign 

Viewpoint — Supply  and  Use  of  Chromium. 

Raw  Materials  and  Processed  Alloys,  A. 

Strasheim,  Director,  National  Physical 

Research  Laboratory,  CSIR.  Pretoria,  Soutt 

Africa 

Session  Vn  (Concurrent)  Sairatt  Cineaia 
Wednesday,  October  6, 1082 

Conservation  and  Substitution  for  Chromium 

^in  Structural  Alloy,  High  Strength,  and  Hi^ 
Strength  Low  Alloy  Steels.  Chairman: 
Robert  Ault,  Republic  Steel  Corporation 

1:30— Comments:  Overview  of  Requirements 
for  Critical  Materials  in  High  Strength 
Steels  and  Opportimities  for  Conservation 
and  Substitution,  Chairman  Ault 

2:00 — Recent  Developments  in  Alternatives 
for  Chromium  in  High  Strength  Low  Alloy 
Steels,  Michael  Korchynsky,  Union  Carbide 
Co. 

2:30— Break— Rooms  123-124,  Sarratt  Center 

2:45 — Alternative  Compositions  for  Future 
HSLA  Steels,  Harry  Stuart.  Niobium 
Products  Co. 

3:15— Potential  for  Substitution  for  Chromium 
in  Ultra  High  Strength  Steels  (Landing 
Gear),  Gareth  Thomas,  University  of 
California-Berkeley 

4:00 — Discussion 

4:30— Adjourn 

Sasaion  Vm  (Coocuneot),  Samrtt  Canlar, 
Room  lis 

Wednesday.  October  6, 1982 
Conservation  and  Substitution  in 
Refractories  for  Metallurgical 
Furnaces.  Chairman:  David  H. 
Hubble,  U.S.  Steel  Co. 
1:30— Trends  in  Applications  for  Refractories 
and  Influence  on  Supply,  Chairman 
Hubble,  Topic  being  developed  in 
cooperation  with  the  Chairman 

Session  DC 

Thursday,  October  7, 1982 

Potential  for  Advanced  Technologies  for 
Chromium  Conservation  Includ^  Rapid 
Solidification  Technology;  Coating  Systoma 
and  Surface  Modification  Technology; 
Ceramics.  Composites  and  Intermetallics. 
Chairman:  Joseph  B.  Moore,  Pratt  and 
Whitney  Aircraft  Div. 

8:30— Opening  Comments:  Opportunities  for 
New  Technologies  in  Chromium 
Conservatioa  Chairman  Moore 

9«)— Potential  for  Fiber  Reinforced 
Superalloys  in  Conservation  of  Critical 
Metals,  Robert  A.  Signorelli.  NASA  Lewis 
Researcii  Center 


9:30— Opportunities  for  surface  Modification 
Technology  in  Conservation  of  Chromium, 
Peter  G.  Moore,  Naval  Research 
Laboratory 

10:00— Salt  Bath  Treatment  as  an  Alternative 
for  chromium  Plating,  William  G.  Wood. 
Kolene  Co. 

10:30— Break— Holiday  Inn 

10:45 — Precision  Clad  Metals — Conservation 
Through  Design  for  Corrosion  Protection 
and  High  Performance,  James  T.  Skelly. 
Texas  Instruments,  Inc. 

11:15— Potential  for  Polymer  Concrete  to 
Conserve  Alloys  in  Engineering 
Applications,  Jack  J.  Fontana,  Brookhaven 
National  Laboratory 

11:45 — Workshop  Exercise — All  attendees 
will  be  given  an  opportimity  to  provide 
brief  written  comments  on  the  topics 
covered  in  this  session 

12:15 — Lunch — HoHday  Inn 

1:30— Electroless  Nickel  as  a  Substitute  for 
Chromiimi  Plating  in  Industrial 
Applications,  Ronald  Duncan  Elnic  Inc. 

2:00— Development  of  Ductile  Polycrystalline 
NisAl  for  High  Temperature  Applications, 
C.  T.  Liu,  Oak  Ridge  National  Laboratory 

2:30 — Potential  for  High  Performance 
ceramics  in  Conservation  of  Chromium  and 
Critical  Metals,  R.  N.  Katz,  Army  Materials 
and  Mechanics  Research  Center 

3:00 — Injection  Molding  Ceramic  Parts  for 
High  Temperature  applications,  Beebhas 
Mutsudly,  Battelle-Columbus  Laboratories 

3:30— Adjourn 

(FR  Doc  82-24787  niedB-B-82:  8:45  «■] 
BMJJNO  COOEMie-ia-M 


Performance  Review  Board 

Rebecca  F.  Lambert,  Associate  Deputy 
Secretary,  has  been  appointed  as  a 
member  of  the  Office  of  the  Secretary 
Performance  Review  Board,  lliis  is  in 
accordance  with  the  Senior  Executive 
Service  Performance  Appraisal  System. 
Jo  Ann  Sondey-Hersh, 
Executive  Secretary,  Office  of  the  Secretary. 
Performance  Appraisal  System, 

(FR  Doc  82-247S1 FIM  S-S-82: 8:45  ami 
MLUNQ  COM  3S1»-«8-ll 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Amending  the  Import  Level  for  Certain 
Cotton  Fabrtee  From  Tlialland 

September  2, 1982. 

AOBNCV:  Committee  for  the 
Implementation  of  Textile  Agreements. 

AcnoM  Amending  the  bilateral 
agreement  to  establish  a  specific  ceiling 
of  15,760.000  square  yards  for  cotton 
printcloth  in  Category  315  combined 
with  Category  320  pL  (only  T.S.U.S^ 
number  328.0002),  produced  or 
manufactured  in  llailand  and  exported 
during  the  period  which  began  on 
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January  1, 1982  and  extends  through 
December  31, 1982;  and  increasing  the 
new  level  to  16,705,600  square  yards  by 
the  application  of  swing. 

(A  detailed  description  of  the  textile 
categories  in  terms  of  T.S.U.S.A. 
numbers  was  pubUshed  in  the  Federal 
Register  on  February  28, 1980  (45  FR. 
13172),  as  amended  on  April  23, 1980  (45 
FR.  27463),  August  12, 1980  (45  FR. 
53506)^  December  24, 1980  (45  FR.  85142), 
May  5, 1981  (48  FR.  25121),  October  5, 
1981  (46  FR.  46963),  October  27, 1981  (46 
FR.  52409),  February  9, 1982  (47  FR. 
5926).  and  May  13, 1982  (47  FR.  20654.)) 

summary:  Under  the  terms  of  the 
Bilateral  Cotton,  Wool,  and  Man-Made 
Fiber  Textile  Agreement  of  October  4, 
1978,  as  amended,  between  the 
Governments  of  the  United  States  and 
Thailand,  the  two  governments  have 
consulted  and  agreed  to  amend  the 
agreement  further  to  include  a  specific 
ceiling  of  15,760,000  square  yards  for 
cotton  textile  products  in  Category  315 
combined  with  Category  320  pt.  (only 
T.S.U.S.A.  number  326.0092)  during  the 
period  which  began  on  January  1. 1982 
and  extends  through  December  31, 1982. 
The  agreement,  as  further  amended,  also 
provides  that  the  specific  limit  for 
Category  315  combined  with  Category 
320  pt.  (only  T.S.U.S,A.  number  326.0092) 
may  be  exceeded  by  not  more  than  six 
percent  (swing),  provided  the  apparel 
group  limit  is  decreased  by  an  equal 
square  yard  equivalent  amount 
EFFECTIVE  DATE:  September  9, 1982. 
FOR  FURTHER  INFORMATION  CONTACT 
Gordana  Slijepcevic,  International 
Trade  Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
Washington.  D.C.  20230  (202/377-4212). 
SUPPLEMENTARY  INFORMATION:  On 
December  18, 1981,  there  was  published 
in  the  Federal  Regbter  (46  FR.  61689)  a 
letter  dated  December  14, 1981  from  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
to  the  Commissioner  of  Customs  which 
established  levels  of  restraint  for  cotton 
textile  products  in  Categories  315  and 
320,  among  other  categories,  produced 
or  manufactured  in  Thailand  and 
exported  during  the  twelve-month 
period  which  began  on  January  1, 1982 
and  extends  through  December  31, 1962. 
The  letter  pubUshed  below  establishes  a 
new  level  of  15,760,000  square  yards  for 
cotton  textile  products  in  Category  315 
combined  with  Category  320  pt.  (only 
T.S.U.S.A.  number  326.0092)  for  the 
period  which  began  on  January  1, 1982 
and  extends  through  December  31, 1982. 
and  that  level  is  being  increased  by  the 
application  of  swing  to  16,705,600  square 
yaids.  The  new  level  has  not  been 


adjusted  to  accoimt  for  any  imports 
during  the  period  which  b^an  on 
January  1, 1982  and  extends  through  the 
effective  date  of  this  action.  Such 
adjustments  will  be  made,  as  applicable, 
when  the  data  become  available. 
Paul  T.  ODay, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

September  2, 1982. 

Committee  for  the  ImplementatioD  of  Textile 
Agreements 

Conunissioner  of  Customs, 
Department  of  the  Treasury. 
Washington.  D.C.  20229 

Dear  Mr.  Commissioner:  This  directive 
further  amends,  but  does  not  cancel,  the 
directive  of  December  14, 1981  from  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements  which 
directed  you  to  prohibit  entry  for 
consumption  and  withdrawal  from 
warehouse  for  consumption  of  certain  cotton, 
wool  and  man-made  fiber  textile  products, 
produced  or  manufactured  in  Thailand  and 
exported  during  the  twelve-monthperiod 
which  began  on  failuary  1, 1982. 

Effective  on  September  9, 1982,  paragraph  1 
of  the  directive  of  December  14, 1981  is 
further  amended  to  cancel  the  levels 
established  for  cotton  textile  products  in 
Categories  315  and  320  and  include  instead  of 
level  of  restraint  for  Category  315  combined 
with  Category  320  pt.  (only  T.S.U.S.A.  number 
326.0092],  produced  or  manufactured  in 
Thailand  and  exported  on  and  after  January 
1, 1982,  of  16,705,600  square  yards.' 

The  action  taken  with  respect  to  the 
Government  of  Thailand  and  with  respect  to 
imports  of  cotton  textile  products  from 
Thailand  has  been  determined  by  the 
Committee  for  the  Implementation  of  Textile 
Agreements  to  involve  foreign  affairs 
functions  of  the  United  States.  Therefore, 
these  directions  to  the  Commissioner  of 
Customs,  which  are  necessary  for  the 
implementation  of  such  actions,  fall  within 
the  foreign  affairs  exception  to  the  rule- 
making provisions  of  5  U.S.C.  553.  Thir  letter 
will  be  published  in  the  Federal  Register. 

Sincerely, 
Paul  T.  O'Day, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

[FR  Doc.  82-24788  Piled  S-S-SZ:  8:45  am) 
MUMQ  cone  3610-2S-M 


DEPARTMENT  OF  DEFENSE 

Department  of  ttM  Air  Force 

USAF  Scientific  Advisory  Board; 
Meeting 

August  31, 1982. 

The  USAF  Scientific  Advisory  Board 
Ad  Hoc  Committee  on  Modeling 
Techniques  to  Predict  the  Impact  of 


■  The  level  of  lestraint  has  not  b««i  adtusted  to 
lefled  any  Imports  after  Oaoambar  St.  1981. 


Chemical  Warfare  (CW)  Agents  will 
meet  at  Brooks  AFB,  Texas  on  October 
5-6-^7. 1982  from  9:00  a  jn.  to  5A)  pjn. 
each  day. 

The  Committee  will  receive  classified 
briefings  and  hold  classified  discussions 
to  define  the  inputs  needed  for 
predictive  modeling  of  CW  scenarios  at 
different  levels  of  conflict;  identify  any 
new  modeling  technologies,  and  outline 
the  R&D  needed  (if  any).  The  meeting 
will  be  closed  to  the  public  in 
accordance  with  Section  552b(c)  of  Title 
5,  United  States  Code,  specifically 
subparagraph  (1)  thereof. 

For  further  information  contact  the 
Scientific  Advisory  Board  Secretariat  at 
(202)  697-4811. 
Wimiibel  F.  Holmes. 
Air  Force  Federal  Register  Liaison  Officer. 

|FR  Doc.  82-24739  Piled  B-8-82:  S;4S  am) 
BKJJNG  CODE  391(M)1-M 


Corps  of  Engineers;  Department  of  ttie 
Army 

Intent  To  Prepare  Draft  Envlronmenlal 
Impact  Statement  (DEIS)  for 
Laupahoehoe  Navigation 
Improvements;  Hawaii 

August  24, 1962. 

agency:  U.S.  Army  Corps  of  Engineers. 
DOD. 

ACTION:  Notice  of  Intent  to  Prepare  a 
Draft  Environmental  Impact  Statement. 

summary: 

1.  The  US  Army  Engineer  District 
Honolulu,  is  studying  the  feasibility  of 
improving  navigation  facilities  at 
Laupahoehoe  on  the  island  of  Hawaii. 

2.  The  study  is  investigating  the 
possibility  of  contructing  an  improved 
launch  ramp,  and  installing  a  protective 
structure  in  the  bay  at  Laupahoehoe. 

3.  The  Corps  held  a  public  workshop 
in  November  1981  in  Laupahoehoe  and 
participated  with  County  officials  and 
the  State  of  Hawaii,  Harbors  Division,  in 
another  workshop  held  during  the  same 
period  at  Hilo.  Local  interest  groups, 
private  organizations,  and  parties,  and 
Federal,  State  and  County  of  Hawaii 
agencies  will  be  contacted  during  the 
course  of  the  study.  At  this  time,  the 
DEIS  wdll  address  the  effects  of  the 
harbor  on  fish  and  wildlife  resources, 
historic  sites,  water  resources,  parks, 
and  social  considerations  identified  by 
local  residents  at  the  public  woricshops. 
The  US  Fish  and  Wildlife  Service  will 
provide  their  opinion  of  the  project 
effects  on  fish  and  wildlife  resoiurces  for 
inclusion  in  the  DEIS.  Consultation  witfi 
the  US  Advisory  Council  on  Historic 
Preservation,  National  Park  Service, 
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State  Hutoric  Preservation  Officer. 
State  Department  of  Health.  US 
Environmental  Protection  Agency, 
National  Marine  Fisheries  Service.  State 
Harbor  Division,  and  State  Department 
of  Parks,  County  Department  of  Parks 
and  Recreation  will  be  completed  during 
the  study. 

4.  A  scoping  meeting  is  not  planned  at 
this  time. 

5.  The  DEIS  «vill  be  made  available  for 
public  review  about  March  1983. 
Aooncss:  Questions  about  the  proposed 
action  and  DEIS  can  be  answered  by: 
Ms.  Teresa  Bowen.  Project  Manager,  US 
Army  Engineer  District.  Honolulu. 
Building  T-1.  Fort  Shafter.  HI  96858. 
Telephone:  (808)438-2240 


Dated:  August  24.1962. 
Kenneth  E.  Sprague, 

Lt.  Col.,  Corps  of  Engineers,  District  Engineer. 

(Fit  Doc  82-24748  Filed  »-ft-8£  &4t  aaj 
BUJNQ  CODE  3710-MMI 


Intent  To  Pr«par«il)raft  Environmental 
Impact  Statement IDEIS)  for  the 
neevaiyalion  of  Itte  Reeira  Bay  Smafl 
Craft  HartMMT;  HawaH 

August  23. 1982. 

AQENCV:  US  Army  Corps  of  Engineen, 

DOD. 

action:  Notice  of  Intent  To  Prepare  a 

Draft  Environmental  Impact  Statement 


1.  The  US  Amy  Engineer  District. 
Honolulu,  is  reevaluating  the  feasibOity 
of  constructing  a  small  boat  harbor  in 
Hilo  Bay  on  the  island  of  Hawaii. 

2.  The  study  is  investigating  the 
possibility  of  modifying  the  design  of  the 
harbor  which  was  approved  by 
Congress  in  1965. 

3.  As  part  of  the  Hilo  Comprehensive 
Study,  the  Corps  held  a  workshop  in 
February  1961  in  Hilo  and  participated 
with  the  State  of  Hawaii.  Harbors 
Division  in  another  workshop  held  on  16 
March  1981  at  Pahoa.  These  workshops 
identified  the  need  to  modify  the 
previously  approved  Reed's  Bay  Small 
Craft  Harbor  design.  Local  interest 
groups,  private  oiganizations,  and 
parties,  and  Federal  State  and  County 
of  Hawaii  agencies  «vill  be  contacted 
during  the  course  of  the  study.  At  this 
time,  the  DEIS  will  address  the  effects  of 
the  harbor  on  fish  and  wildlife 
resources,  historic  sites,  water 
resources,  parks,  and  social 
considerations  identified  by  local 
residents  at  the  public  workshops.  The 
US  Fish  and  WUdlife  Service  will 
provide  their  opiaion  of  the  project 
effects  on  fish  and  wildliliB  resources  for 
indusioB  hi  the  DEIS.  ConsuHatkn  with 
the  US  Advisory  Couadl  on  Hietoric 


Preservatioo,  National  Park  Service, 
State  Historic  Preservation  Officer. 
State  Department  of  Health.  US 
Environmental  Itetectian  Agency, 
National  Marine  Fisheries  Service.  State 
Harbor  Division,  and  State  Department 
of  Ptu-ks,  County  Department  of  Parks 
and  Recreation  will  be  completed  during 
the  study. 

4.  A  scoping  meeting  is  not  planned  at 
this  time. 

5.  The  DEIS  will  be  made  available  for 
public  review  about  December  1982. 

ADDRESS:  Questions  about  the  proposed 
action  and  DEIS  can  be  answered  by: 
Eugene  Dashiell,  Project  Manager,  US 
Army  Engineer  District.  Honolulu, 
Building  T-1,  Fort  Shafter.  HI  9e85& 
Telephone:  (806)  438-224a 

August  23, 1982. 
Kenneth  E.  Sprague, 
Lt.  Col.,  Corps  of  Engineers,  District  Engineer. 

|FR  Doc.  n^M7«  FSM  »«-«£  MB  aal 
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MVKf  Scianca  Ooardi  Open  MaathtQ 

In  accordance  with  Section  10(aX2]  of 
the  Federal  Advisory  Committee  Act 
{Pub.  L  92-463),  announcement  is  made 
of  the  folloKving  Committee  Meeting: 

Name  of  the  conunittee:  Army  Science  Board 
(ASB) 

Dates  of  meeting:  Tuesday,  28  Septemt>er 
1962.  Wednesday,  29  September  1962 

TimeK  1300-1700  hours  on  28  September  19ec 
(Open).  0900-1500  hours  on  29  September 
1962  (Open) 

Place:  The  Pentagon,  Washington,  D.C. 

Agenda:  The  Army  Science  Board  Punctloaal 
Subgroup  on  RDA  Management  will  meet 
to  receive  briefings  and  hold  discussions  fai 
that  specific  area  with  respect  to  Army 
research,  development,  and  acquisitloQ 
issues,  developments,  and  opportunities. 
This  meeting  is  open  to  the  public.  Any 
interested  pel^on  piay  attend,  appear 
before,  or  Hie  statements  with  the 
committee  at  the  time  and  in  the  manner 
permitted  by  tlie  committee.  In  order  to  be 
able  to  accommodate  prttspective 
attendees,  the  Army  Science  Board 
Administrative  Officer,  Helen  M.  Bowao. 
must  be  notifled  no  later  than  28  Septeo^Mr 
1662.  For  further  Information,  call  die  ASB 
at  (202)  695-3039  or  697-9703. 

Maria  P.  Galvan, 

Acting  AdmiaistraUvB  Officer. 

(PR  Doc.  82-24740  Filed  •-•-82:  a-4S  an| 

isns 


sesrioo  oa  October  S-7. 1962  in  the 
Pentagon,  Arlington.  Virginia. 

Hie  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Research  and  Engineering 
on  Scientific  and  Technical  matters  as 
they  affect  ttie  perceived  needs  of  the 
Department  of  Defense. 

At  the  meeting  on  October  5-6, 1982 
the  Task  Force  will  review  the  progress 
in  establishing  the  Defense  Data 
Network  and  examine  the  proposed 
network  security  options  for  it 

In  accordance  with  Section  10(d)  of 
the  Federal  Advisory  Committee  Act, 
Pub.  L  Na  92-463.  as  amended  (5  U.S.C. 
App.  I,  (1976)),  it  has  been  determined 
that  this  DSB  Task  Force  meeting 
concerns  matters  listed  in  5  U.S.C 
552b(c)  (1)  (1976),  and  that  accordingly 
these  meetings  will  be  closed  to  the 
public. 
M.S.Healy. 

OSD  Federal  Register  Liaison  Officer. 
Washington  Headquarters  Service, 
Department  (^Defense. 
September  3, 1S82. 
(n  Oob  as^atroi  Fiiad  a-s-tt  a:4s  aiy 
aiLUNQ  oooc  ssie-aMi 


DEPAfnUENT  OF  EOUCATION 

Community  Education  Adviaofy 
Cound;  Maatkig 

AOENCV:  Department  of  Education. 
action:  Notice  of  meeting. 


OffIca  of  the  Sacratary 


Comralttaa  MaaUng 

The  Defense  Science  Board  Task 
Force  on  Autodin  II  will  meet  in  closed 


I  This  notice  corrects  the 
document  that  aimounces  the  meeting  of 
the  Community  Education  Advisory 
Council  that  appeared  in  the  Federal 
Register  on  August  27, 1962  (47FR37g61). 
The  room  numbers  for  the  meetings, 
whidi  were  omitted  in  the  original 
amiounoement,  will  be  Room  1130 
(Sanchez  Room)  on  Monday,  September 
13  and  Room  5092  on  Tuesday, 
September  14. 

DATca:  Meeting:  September  13  and  14, 
1962. 

AOOfMM:  Department  of  Education.  400 
Maryland  Avenue.  S.W.,  Washington, 
D.C.  20202 

Signed  at  Washington.  D.C  on  September 
2,1962. 

JohaiLWu. 

De/Mity  Assistant  Secntary  for  Vooatioaal 
and  AJuJt  Education. 

lFBD>o.SS-»r«FHI«d»Stfc>«i| 
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DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administnrtion 

[ERA  Docket  Na  82-07-NG] 

Natural  Gais  Imports;  Texas  Eastern 
Transmission  Corp.;  Application  To 
Import  Natural  Gas  From  Canada 

agency:  Economic  Regulatory 
Administration,  DOE. 
action:  Notice  of  application  to  import 
natural  gas  from  Canada. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  gives  notice  of  the 
receipt,  on  July  16, 1982,  of  an 
application  of  Texas  Eastern 
Transmission  Corporation  (Texas 
Eastern)  to  import  up  to  100,000  Mcf  per 
day  of  Canadian  natural  gas,  and 
additional  daily  volumes  on  a  best 
efforts  basis  not  to  exceed  ten  (10) 
percent  of  the  maximum  daily  volumes. 
The  imported  volumes  are  to  be 
purchased  bom  TransCanada  Pipelines 
Limited  (TransCanada]  beginning  on 
November  1, 1985,  or  as  soon  thereafter 
as  possible,  for  fourteen  (14)  years  from 
the  date  of  first  delivery. 

The  application  is  filed  with  ERA 
pursuant  to  Section  3  of  the  Natural  Gas 
Act  and  DOE  Delegation  Order  No. 
0204-54.  Protests  or  petitions  to 
intervene  are  invited. 
DATE:  Protests  or  petitions  to  intervene 
are  to  be  filed  no  later  than  4:30  p.m., 
October  12, 1982. 
FOR  FURTHER  INFORMATION  CONTACT! 

Stanley  C.  Vass  (Natural  Gas  Branch, 
Oil  and  Gas  Imports  Division), 
Economic  Regulatory  Administration, 
12th  &  Pennsylvania  Avenue  NW., 
Room  6144.  RG-631,  Washington,  D.C. 
20461,  (202)  633-9296 

Sue  D.  Sheridan  (Office  of  General 
Counsel,  Natural  Gas  and  Mineral 
Leasing),  1000  Independence  Avenue 
SW.,  Forrestal  Building,  Room  6E-042. 
Washington.  D.C.  20585.  (202)  252- 
8667. 

SUPPLEMENTARY  INFORMATION:  A  June  9, 
1982  "Precedent  Agreement"  between 
Texas  Eastern  and  TransCanada 
provides  that  a  "Gas  Purchase  Contract" 
will  be  executed  between  the  two 
companies,  after  all  requisite 
authorizations  have  been  obtained,  for 
the  purchase  of  daily  contract  volumes 
of  up  to  100,000  Mcf  of  natxiral  gas  per 
day,  and  additional  daily  volumes  not  to 
exceed  ten  (10)  percent  of  the  maximum 
daily  contract  volumes  to  be  delivered 
on  a  "best  efforts"  basis  upon  request 
by  Texas  Eastern. 

The  proposed  contract  provides  that 
deliveries  will  begin  on  November  1, 


1985,  or  as  soon  thereafter  as  possible, 
contingent  upon  both  parties  obtaining 
requisite  auUiorizations  and  upon 
completion  of  the  necessary  fatnlities. 
Texas  Eastern  notes  that  TransCanada 
has  filed  as  application  with  the 
Canadian  National  Energy  Board  (NEB) 
for  authorization  to  export  the  gas  for 
sale  to  Texas  Eastern.  The  Precedent 
Agreement  provides  that  if  by  May  1, 
1983.  either  party  has  not  obtained  and 
accepted  all  relevant  authorizations, 
either  party  may,  after  giving  90  days 
notice,  terminate  the  Precedent 
Agreement  if  such  authorizations  have 
not  been  obtained  by  the  end  of  the 
notice  period. 

The  proposed  Gas  Purchase  Contract 
indicates  that  TransCanada  intends  to 
construct  an  extension  of  its  pipeline 
within  Canada  to  enable  it  to  deliver  the 
gas  to  an  interconnection  with  the 
proposed  Trans-Niagara  Pipeline 
(Trans-Niagara)  at  a  point  near  Niagara 
Falls,  Ontario.  The  gas  will  be 
transported  through  the  Trans-Niagara 
and  delivered  to  Texas  Eastern's 
pipeline  system  near  Tamarack, 
Permsylvania.  Texas  Eastern  states  that 
Trans-Niagara  intends  to  amend  its 
application  before  the  Federal  Energy 
Regulatory  Commission  (FERC)  for 
authorization  to  construct  and  transport 
gas  through  the  Trans-Niagara  pipeline 
system  (Docket  No.  CP82-125)  to  include 
a  request  for  authority  to  transport  the 
volumes  covered  by  this  application. 
Texas  Eastern  further  states  that  it 
intends  to  file  an  application  with  the 
FERC  for  authorization  to  expand  part 
of  its  own  pipeline  system  to  enable  it  to 
transport  this  imported  gas. 

The  price  for  the  imported  natural  gas 
will  be  the  authorized  international 
border  price,  currently  U.S.  $4.94  per 
MMBtu.  The  proposed  Gas  Purchase 
Contract  obligates  Texas  Eastern  to  take 
or  otherwise  pay  for  a  minimum  annual 
quantity  of  gas  equal  to  75  percent  of  the 
maximum  daily  contract  volume  of 
100,000  Mcf  times  the  number  of  days  in 
the  contract  year,  less  any  difference 
between  the  daily  volumes  of  gas 
requested  by  Texas  Eastern  and  actual 
volumes  delivered.  The  price  that  Texas 
Eastern  will  be  required  to  pay  is  the 
Alberta  border  price  plus  Canadian 
transportation  charges  to  point  of 
export. 

The  proposed  Gas  Purchase  Contract 
provides  that,  in  any  contract  year  after 
it  has  met  its  minimum  annual  purchase 
obligation,  Texas  Eastern  may  recover 
any  gas  paid  for  but  not  previously 
taken  by  paying  the  difference  between 
the  price  previously  paid  for  the  gas  and 
the  then  currently  authorized 
international  border  price.  Gas 
previously  paid  for  but  not  delivered 


may  also  be  recovered  by  Texas  Eastern 
for  a  period  of  up  to  one  year  beyond 
the  fourteen  year  term  of  the^froposed 
Gas  Purchase  Agreement  The  total 
volume  of  gas  recovered  after  the  end  of 
the  contract  term,  however,  may  not 
exceed  the  annual  contract  quantity  for 
the  last  year  of  the  contract  term. 

In  support  of  its  application  Texas 
Eastern  asserts  that  the  proposed  import 
of  natural  gas  is  needed  to  meet  "future 
requirements  of  its  customers  at  its 
current  level  of  commitments  to  them." 
Texas  Eastern  also  asserts  that  it 
continues  to  face  the  problem  of  a 
declining  supply  of  gas  from  existing 
sources  and  must  replace  that  gas  fixim 
a  variety  of  sources  if  it  is  to  be  able  to 
continue  to  serve  its  customers' 
requirements.  Texas  Eastern  concludes 
that  the  proposed  import  is  "required  by 
the  public  interest  of  the  United  States." 

Texas  Eastern  requests  that 
consideration  of  its  application  be 
expedited. 

Other  Infonnatioa 

Any  person  wishing  to  become  a  party 
to  the  proceeding,  and  thus  to 
participate  as  a  party  in  any  conference 
or  hearing  which  might  be  convened 
must  file  a  petition  to  intervene. 

Any  person  may  file  a  protest  with 
respect  to  this  application.  The  filing  of 
a  protest  will  not  serve  to  make  the 
protestant  a  party  to  the  proceeding. 
Protests  will  be  considered  in 
determining  the  appropriate  action  to  be 
taken  on  the  application. 

All  protests  and  petitions  to  intervene 
must  meet  the  requirements  specified  in 
18  CFR  1.8  and  1.10.  They  should  be  filed 
with  the  Natural  Gas  Branch.  Economic 
Regulatory  Administration,  Room  6144, 
RG-631. 12th  &  Pennsylvania  Avenue, 
N.  W..  Washington.  DC.  20461.  All 
protests  and  petitions  to  intervene  must 
be  filed  no  later  than  4:30  p.m.  October 
12,1982. 

A  hearing  will  not  be  held  unless  a 
motion  is  made  by  a  party  or  person 
seeking  intervention  and  granted  by  the 
ERA,  or  if  the  ERA  on  its  own  motion 
believes  that  a  hearing  is  necessary  or 
required.  A  person  filing  a  motion  must 
demonstrate  how  a  hearing  will  advance 
the  proceedings.  If  a  hearing  is 
scheduled,  the  ERA  will  provide  notice 
to  all  parties  and  persons  whose 
petitions  to  intervene  are  pending. 

A  copy  of  Texas  Eastern's  application 
is  available  for  inspection  and  copying 
in  the  Natural  Gas  Branch  Docket  Room, 
located  in  room  6144, 12th  ft 
Pennsylvania  Avenue.  N.W., 
Washington,  D.C.  between  the  hours  of 
8KX)  a.m.  and  4:30  p.m.,  Monday  through 
Friday  except  Federal  holidays. 
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Issued  in  Washington.  D.C  on  August  30, 
1982. 
lasoM  W.  Worlonan. 

Director,  Office  of  Fuels  Programs,  Economic 
Regulatory  Administration. 
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(ERA  Docket  No.  82-Ot-MG] 

Natural  Gas  linpocts;  Texas  Gas 
Transmission  Corp^  Apptcatlon  To 
Impoct  Natural  Gias  Fnim  Canada 

agency:  Economic  Regulatory 
Administration,  DOE. 
action:  Notice  of  Application  to  linport 
Natural  Gas  from  Canada. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  gives  notice  of  the 
receipt  on  July  16. 1982.  of  the 
application  of  Texas  Gas  Transmission 
Corporation  (Texas  Gas)  to  import  up  to 
186,200  Mcf  per  day  of  Canadian  natural 
gas,  and  additional  unspecified  daily 
volumes  to  be  delivered,  upon  request, 
on  a  best  efforts  basis.  The  imported 
volumes  are  to  be  purchased  from 
ProGas  Limited  (ProGas)  beginning  on 
or  about  November  1, 1982,  and 
continuing  until  October  31,  2002,  unless 
any  of  the  required  authorizations,  or 
any  extensions  thereof,  expire  at  an 
earher  date. 

The  application  is  filed  with  ERA 
pursuant  to  section  3  of  the  Natural  Gas 
Act  and  DOE  Delegation  Order  No. 
0204-54.  Protests  or  petitions  to 
intervene  are  invited. 

DATES:  Protests  or  petitions  to  intervene 
are  to  be  filed  no  later  than  4:30  p.m.  on 
October  12, 1982. 

KM  njRTHEII  WFONMATION  CONTACT: 
Robert  M.  Stronach  (Natural  Gas 
Branch.  Oil  and  Gas  Imports 
Division).  Economic  Regulatory 
Administration,  12th  &  Pennsylvania 
Avenue  NW..  Room  6144.  RG-«31. 
Washington.  D.C  20461.  (202)  633- 
829& 
Sue  D.  Sheridan  (Office  of  General 
Counsel  Natural  Gas  and  Mineral 
Leasing).  1000  Independence  Avenue 
SW.,  Forrestal  Building,  Room  6E-042, 
Washington.  D.C  20565.  (202)  252- 
6667. 


TAMV  mtohmation:  An 
October  29. 1961  Gas  Sales  Agreement 
(Agreement),  with  amendments  dated 
March  26  and  Jium  11. 1962.  between 
Texai  Gas  and  ProGas  provides  for  the 
purchase  of  i^)  to  186.200  kfcf  of  natural 
gas  per  day.  aiad  additional  unspecified 
daily  volumes  to  be  delivered  oo  a  "bast 
efforts"  iiaais  upon  request  by  Texas 
Gas.  The  AflraianaBt  vedflea  that  tks 


gas  will  be  delivered  at  a  mutually 
agreed  iqxMi  point  or  points  of 
interconnectioa  between  the  facilities  of 
ProGas'  and  Texas  Gas'  transporters  at 
the  Canadian-American  border.  The 
place  of  delivery  will  be  either  at  a  point 
near  Emerson.  Manitoba,  or  a  point  near 
Monchy.  Saskatchewan,  or  such  other 
point  or  points  as  may  become  mutually 
advantageous.  Texas  Gas  states  in  its 
application,  however,  that  the  volumes 
will  be  delivered  at  Emerson  and 
transported  to  its  own  facilities  by  Great 
Lakes  Gas  Transmission  Company 
(Great  Lalies)  and  Michigan  Wisconsin 
Pipe  Line  Company  (Michigan 
Wisconsin).  Texas  Gas  anticipates  that 
initial  deliveries  will  be  on  an 
intemiptible  or  "best  efforts"  basis  and 
that  firm  service  will  follow  upon 
completion  of  any  necessary  facilities 
by  Great  Lakes  and  Michigan 
Wisconsin.  Authorization  for  the 
transportation  of  the  gas  in  the  United 
States  on  both  a  best  efforts  and  firm 
basis,  as  well  as  any  facilities  that  may 
be  necessary,  will  be  the  subject  of 
separate  applications  by  Great  Lakes 
and  Michigan  Wisconsin  to  be  filed  with 
the  Federal  Energy  Regulatory 
Commission. 

The  price  for  the  imported  natural  gas 
will  be  the  authorized  international 
border  price,  currently  U.S.  $4.94  per 
MMBtu.  Texas  Gas  also  states  that 
ProGas  filed  an  application,  dated 
March  31, 1982,  with  the  Canadian 
National  Energy  Board  (NEB)  for 
authorization  to  export  the  gas  in 
question  fit>m  Canada.  The  NEB 
hearings  regarding  the  ProGas 
application  commenced  on  July  13, 1082. 

The  Agreement  obligates  Texas  Gas 
to  take  or  otherwise  pay  for  a  minimtim 
annual  quantity  of  gas  equal  to  75 
percent  of  the  maximum  daily  contract 
quantity  of  186.200  Mcf  times  the 
number  of  days  in  the  contract  year,  less 
the  difference  between  the  daily 
volumes  of  gas  requested  by  Texas  Gas 
and  actual  amounts  delivered.  The  price 
that  Texas  Gas  will  be  required  to  pay 
for  the  gas  under  the  take-or-pay 
provision  is  the  prevailing  Cainadian 
border  price. 

In  any  contract  year  after  it  has  met 
its  minimum  annual  purchase  obligation, 
Texas  Gas  may  recover  any  gas  paid  for 
but  not  previously  taken  (prepaid  gas). 

The  Agreement  also  provides  a 
mechanism  for  reducing  Texas  Gas' 
volume  of  prepaid  gas  in  any  contract 
year  if  ProGas'  contractual  obligatioas 
to  take  gas  from  the  Alb«rta  producers 
which  supply  it  are  less  than  the  total  ■ 
volume  of  prepaid  gas  of  all  of  ProGas' 
customen.  hi  that  case,  Texas  Gas' 
prepaid  gas  will  be  adjusted  by  its  pro 
rata  shars  of  the  difference  (obtained  by 


multiplying  I¥oGas'  prqiaid  volume  by 

Texas  Gas'  prepaid  volume  and  dividing 
by  the  total  prepaid  volume  of  all 
ProGas'  customers). 

In  support  ot  its  application  Texas 
Gas  asserts  that  the  proposed  import  of 
natural  gas  wfill  ccmstitute  an  important 
addition  to  its  supply  that  is  necessary 
to  meet  market  requirements.  Texas  Gas 
also  states  that  current  studies  indicate 
a  declining  supply  of  natural  gas  from  its 
traditional  sources  of  domestic  supply 
and  that  it  is  seeking  to  extend  its  gas 
acquisition  capability  into  new  areas, 
including  the  importation  of  Canadian 
gas.  Texas  Gas  concludes  that  the 
proposed  import  "is  required  by  the 
public  interest"  and  is  necessary  if  it  "Is 
to  continue  to  meet  the  needs  of  its 
customers  in  the  future." 

Other  Information 

Any  person  whishing  to  become  a 
party  to  the  proceeding,  and  thus  to 
participate  as  a  party  in  any  conference 
or  hearing  which  might  be  convened 
must  file  a  petition  to  intervene. 

Any  person  may  file  a  protest  with 
respect  to  this  application.  The  filing  of 
a  protest  will  not  serve  to  make  the 
protestant  a  party  to  the  proceeding. 
Protests  will  be  considered  in 
determining  the  appropriate  action  to  be 
taken  on  the  application. 

All  protects  and  petitions  to  intervene 
must  meet  the  requirements  specified  in 
18  CFR  1.8  and  1.10.  They  should  be  filed 
with  the  Natural  Gas  ^anch.  Economic 
Regulatory  Administration.  Rm.  6144. 
RG-631, 12th  and  Pennsylvania  Avenue 
NW.,  Washington.  D.C  20461.  All 
protests  and  petitions  to  intervene  must 
be  filed  no  later  than  4:30  p  jn..  October 
12.1962. 

A  hearing  will  noti>e  held  unless  a 
motion  is  made  by  a  party  or  pereon 
seeking  intervention  and  granted  by  the 
ERA.  or  if  die  ERA  on  its  own  motion 
believes  that  a  hearing  is  necessary  or 
required  A  person  filing  a  motion  must 
demonstrate  how  a  hearing  will  advance 
the  proceedings.  If  a  hearing  is 
scheduled,  the  ERA  will  provide  notice 
to  all  parties  and  persons  whose 
petitions  to  intervene  are  pending. 

A  copy  of  Texas  Gas'  application  is 
available  for  inspection  and  copying  in 
the  Natural  Gas  Branch  Docket  Room, 
located  hi  Rm.  6144. 12th  and 
Pennsylvania  Avenue.  NW„ 
Washington.  D.C  between  the  hours  ojf 
8.-00  ajB.  and  4:30  pjn.,  Monday  throu^ 
Friday,  except  Federal  holidays. 
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Issued  in  Washingtoa,  IXC.  on  Augast  3Qi 
1982. 

James  W.  Woikman. 

Director,  Office  of  Fuels  Programs,  Eooaoauc 
Regulatory  Administration. 
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Energy  Inf onnation  Administration 

Agency  Forms  Under  Review  by  the 
Office  of  Mansgement  and  Budget 

aqency:  Energy  Information 
Administration,  DOE. 

action:  Notice  of  submission  of  request 
for  clearance  to  the  Office  of 
Management  and  Budget 

summary:  Under  provisions  of  the  ' 

Paperwork  Reducti<»i  Act  (44  U.S.C. 
Chapter  35),  the  Department  of  Energy 
(DOE)  notices  of  proposed  collections 
under  review  will  be  pubUshed  in  the 
Federal  Regiatwr  on  the  Thursday  of  the 
week  following  their  submissitm  to  the 


Office  of  Management  and  Budget 
(OMB)  Following  this  notice  is  a  list  of 
DOE  proposals  sent  to  OMB  for 
approval  since  August  26, 1982 

Each  entry  contains  the  following 
information  and  is  listed  by  the  D<% 
sponsoring  office:  (1)  The  form  number; 
(2)  Form  title;  (3)  iVpe  of  request.  e.g., 
new,  revision,  or  extension;  (4) 
Frequency  of  cdllectifm;  (5)  Response 
obligation,  i.e.,  mandatory;  voluntary,  or 
required  to  obtain  ot  retain  benefit;  (6) 
Type  of  respondent;  (7)  An  estimate  of 
the  number  of  respondents;  (8)  Annual 
respondent  burden,  i.e.,  an  estimate  of 
the  total  number  of  hours  needed  to  fill 
out  the  forms;  and  (9)  A  brief  abstract 
describing  the  prtqiosed  collection. 
DATES:  Last  Notice  published  Thursday, 
September  2, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 
John  Gross,  Director,  Forms  Clearance 

and  Burden  Control  Division,  Energy 

Information  Administration,  M.S. 

1H023,  Forrestal  Building,  lOOO 

Independence  Avenue  SW., 


Washington.  DJC  aoSSS.  (20^  252- 
2308. 

Jefferson  &  Hill.  Department  of  Enogy 
Desk  Office.  Office  of  Management 
and  Budget  728  Jackson  Place  NW., 
Washington.  D.C  20503.  (202)  395- 
7340. 


SUPPLEMENTARY  INTORMATIOM.  Co|Hea 
of  ptopoted  collections  and  supporting 
documents  may  be  obtained  from  Mr. 
Gross.  Comments  and  questions  about 
the  items  on  this  list  should  be  directed 
to  the  OMB  reviewer,  comments  should 
also  be  provided  to  Mr.  Gross.  UT  you 
anticipate  commenting  on  a  form,  but 
find  that  time  to  prepare  will  prevent 
you  fit>m  submitting  comments 
promptly,  you  should  advise  the  OMB 
reviewer  of  your  intent  as  early  as 
possible. 

Issued  in  Washington.  D.C  September  2. 
1982. 

Yvoone  M.  Bishop, 

Director,  Statistical  Standards,  Energy 
Information  Administration. 
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Western  Area  Power  Administration 

Central  Valley  Project;  Propoeed 
Power  Rate  Adjuetment 

aoency:  Western  Area  Power 
Administration,  DOE. 

action:  Notice  of  an  Amendment  to  the 
Notice  of  Proposed  Power  Rate 
Adjustment— Central  Valley  Project. 


f.  By  Notice  of  Proposed  Power 
^ate  Adjustment— Central  Valley 
Project  (CVP).  which  was  published  at 


FR  47  27802  (June  25, 1982).  and  at  the 
public  information  forum  held  pursuant 
to  that  notice,  rates  for  the  transmission 
(wheeling)  of  non-CVP  power  over  the 
CVP  transmission  system  were 
proposed  by  the  Western  Area  Power 
Administration  (Western).  Those  rates 
were  1  mill/kWh  for  firm  wheeling  and  1 
mill/kWh  for  nonfirm  wheeling. 
Western,  by  this  Federal  Reguter  notice, 
is  proposing  the  foflowing  CVP  wheeling 
rates  in  lieu  of  the  1  mill/kWh  rate 
proposed  in  the  June  25, 1982,  Federal 
Rei^sler  notice. 


Firm  Transmissioo 

A  charge  of  $0.35/kW-month  is 
proposed  for  the  transmission  of  power 
between  any  of  the  interconnections 
within  the  entire  CVP  transmission 
system,  including  any  portion  of  the 
Pacific  Northwest-Pacific  Southwest 
Intertie  system  owned  by  Western 
within  the  CVP  marketing  area.  Tliis 
charge  will  be  applied  at  the  point  of 
receipt 

Nonfiim' 


A  charge  of  tOXXn/kWh  is  proposed 


Federal  Register  /  Vol.  47.  No.  175  /  Thursday.  Sq?tember  9.  1982  /  Noticeg 


for  the  nonfirm  transmission  of  power 
between  any  of  the  interconnections 
within  the  entire  CVP  transmission 
system,  including  any  portion  of  the 
Pacific  Northwest-Pacific  Southwest 
Intertie  system  owned  by  Western 
within  the  CVP  marketing  area.  This 
charge  will  be  applied  at  the  point  of 
delivery. 

Both  firm  and  nonfirm  transmission 
service  will  be  available  to  non-CVP 
power  users,  as  well  as  to  CVP  power 
users,  as  determined  by  separate 
agreements  or  contracts.  Those  CVP 
customers  that  are  directly  connected  to 
the  CVP  system  shall  have  first  priority 
to  receive  transmission  service  from  the 
CVP  to  supply  their  supplemental 
requirements.  Service  to  other  CVP  or 
non-CVP  customers  will  be  determined . 
by  the  availability  of  the  system  and 
will  be  negotiated  and  contracted  for  on 
an  individual  basis. 
DATES:  It  is  requested  that  written 
comments  concerning  the  transmission 
rate  proposed  herein,  as  well  as  the 
proposed  rates  which  were  the  subject 
of  the  public  information  forum  held  on 
July  13, 1982,  and  the  public  comment 
forum  held  on  August  17, 1982,  be 
submitted  to  the  address  below  by 
September  23. 1982.  as  originally 
scheduled. 

Western  will  announce  in  a  Federal 
Ragtoter  notice,  to  be  published  about 
October  1. 1982.  the  alternative  selected 
for  the  CVP  firm  power  rates.  The 
proposed  wheeling  rates  and  the 
alternative  which  will  be  selected  for 
the  CVP  proposed  firm  power  rates  will 
be  thb  subject  of  a  combined  pubUc 
information  and  public  comment  forum 
which  will  be  held  October  26, 1982,  at 
the  Holiday  Inn.  Holidome,  5321  Date 
Avenue,  Sacramento.  California, 
beginning  at  9:30  a.m. 

Written  comments  may  be  submitted 
during  the  comment  portion  of  the 
combined  fonun  or  may  be  submitted  to 
the  address  below  throughout  the 
consultation  and  comment  period  but 
should  be  received  at  that  address  on  or 
before  the  end  of  the  consultation  and 
comment  period.  The  consultation  and 
comment  period  is  extended  to 
November  15, 1982. 

rem  nmTNBi  MramuTKHi  comtact. 
Mr.  David  G.  Coleman.  Area  Manager. 
Sacramento  Area  Office.  Western  Area 
Power  Administration.  2800  Cottage 
Way.  Sacramento.  CA  9S825.  (916)  484- 
4251. 

AVAKABarrv  or  mromiATiON:  All 
brochures,  studies,  comments,  letters, 
memorandums,  and  other  documents 
made  or  kept  by  Western  for  the 
purpose  of  developing  the  proposed  rate 
are  and  will  be  available  for  inspection 
and  copying  at  the  Sacramento  Area 


Office,  Western  Area  Power 
Administration.  2800  Cottage  Way, 

Sacramento,  California  95825,  (916)  484- 
4251. 

Issued  at  Golden,  Colorado,  September  1, 
1982. 
Robert  L  McPhail. 

Administrator. 

[FK  Doc.  82-24713  Filed  B-S-8£  8:45  aSl 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPTS-59096A:  TSH-FRL  2205-3] 

Alkyt-Substituted  Aromatic  Amine; 
Approval  of  Test  Marketing  Exemption 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTKNi:  Notice. 

summary:  EPA  received  an  application 
for  test  marketing  exemption  (TM-82- 
36)  under  section  5  of  the  Toxic 
Substances  Control  Act  (TSCA)  on  July 
23, 1982.  Notice  of  receipt  of  the 
application  was  pubUshed  in  the 
Federal  Register  of  August  6, 1982  (47  PR 
34186).  EPA  has  granted  the  exemption. 
EFFECTIVE  DATE!  This  exemption  is 
effective  on  August  26, 1982. 
FOR  FURTHER  INFORMATKM  COffTACR 
Rose  Allison,  Chemical  Control  Division 
(TS-794),  Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-201, 401  M  St.,  SW..  Washington,  D.C 
20460.  (202-382-3738). 
SUPPUONENTARY  INFORMATION:  Under 
section  5  of  TSCA.  anyone  who  intends 
to  manufacture  in.  or  import  into,  the 
United  States  a  new  chemical  substance 
for  commercial  purposes  must  submit  a 
notice  to  EPA  before  manufacture  or 
import  begins.  A  "new"  chemical 
substance  is  any  chemical  substance 
that  is  not  on  the  Inventory  of  existing 
substances  compiled  by  EPA  under 
section  8(b)  of  TSCA.  Section  5(a)(1) 
requires  each  premanufacture  notice 
(PMN)  to  be  submitted  in  accordance 
with  section  5(d)  and  any  applicable 
requirements  of  section  5(b).  Section 
6(d)(1)  defines  the  contents  of  a  PMN 
and  section  5(b)  contains  additional 
reporting  requirements  for  certain  new  . 
chemical  substances. 

Section  5(h),  "Exemptions",  contains 
several  provisions  for  exemptions  from 
some  or  all  of  the  requirements  of 
section  5.  In  particular,  section  5(hHl) 
authorizes  EPA.  upon  application,  to 
exempt  persons  from  any  requirements 
of  section  5(a)  or  section  5(b),  and  to 
permit  them  to  maniifacture  or  process 
chemical  substances  for  test  maricetlng 
purposes.  To  grant  an  exemption,  die 
Agency  must  find  that  the  test  marketing 


activities  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
the  environment.  EPA  must  either 
approve  or  deny  the  application  within 
45  days  of  its  receipt,  and  under  section  ' 
5(h)(6)  the  Agency  must  pubUsh  a  notice 
of  this  disposition  in  the  Federal 
Register.  If  EPA  grants  a  test  marketing 
exemption,  it  may  impose  restrictions  on 
the  test  marketing  activities. 

On  July  23, 1982,  EPA  received  an 
application  for  an  exemption  from  the 
requirements  of  sections  5(a)  and  5(b)  of 
TSCA  to  import  a  new  chemical 
substance  for  test  marketing  purposes. 
The  application  was  assigned  test 
marketing  exemption  number  TM-82-3d. 
The  submusion  is  for  an  alkyl- 
^bstituted  aromatic  amine  and  will 
generally  be  used  as  a  chain  extender 
for  polyurethanes.  The  submitter 
claimed  its  identity,  the  specific 
chemical  identity,  the  amount  imported, 
industrial  sites,  and  process  descriptions 
as  confidential  business  information. 
The  TME  substance  will  be  test 
marketed  for  a  period  not  to  exceed  1 
year. 

During  processing  by  the  submitter  a 
maximum  of  four  workers  may  be 
exposed  to  the  new  substance  for  3 
hours/day  for  30  days/year.  During  use 
by  typical  polyurethane  molders,  three 
workers  may  be  exposed  to  the 
processed  TME  substance  for  8  hours/ 
day  for  15  days/year. 

A  notice  pubUshed  in  the  Federal 
Register  of  August  6, 1982  (47  PR  34186) 
announced  receipt  of  this  application 
and  requested  comment  on  the 
appropriateness  of  granting  the 
exemption.  The  Agency  did  not  receive 
any  comments  concerning  the 
application. 

EPA  has  established  that  the  test 
marketing  of  the  new  chemical 
substance  submitted  under  TM-82-3e 
will  not  present  an  unreasonable  risk  of 
injury  to  health  or  to  the  environment 
under  the  specific  conditions  set  out  in 
the  application  and  with  the  additional 
conditions  (see  below)  recommended  by 
the  Agency.  The  Agency  expects  the  test 
market  substance  to  be  absorbed 
through  the  gastro-intestinal  tract  and 
may  cause  dhronic  effects  such  as  Uver 
toxicity,  sensitization,  and 
carcinogenicity  based  on  previously- 
reviewed  data  on  several  analogues  (tf 
the  same  class  as  the  new  substance.  A 
small  number  of  workers  during 
processing  in  the  submitter's  facility 
could  be  exposed  to  the  new  substance 
especially  through  inhalation  if  the 
worker  did  not  have  adequate 
respiratory  protection.  The  Agency 
requires  that  the  submitter  provide  such 
protection  to  further  assure  that  there  is 
no  exposure  to  the  new  substance.  In 
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addition,  the  submitter's  facility  will  be 
ventilated. 

During  use,  the  new  substance  will  be 
unavailable  for  inhalation  exposure 
although  skin  contact  is  possible.  The 
mixture  will  then  be  incorporated  into 
an  article.  There  will  be  no  consumer 
exposure. 

The  test  market  substance  is  likely  to 
be  toxic  to  aquatic  organisms  at  fairly 
low  concentrations  and  there  may  be  a 
slight  tendency  for  bioaccumulation. 
Release  to  the  environment  is  expected 
to  be  well  below  a  level  that  might  result 
in  aquatic  toxicity.  The  Agency  would 
require  further  evaluation  of  the  new 
chemical  substance  under  any  other 
production,  exposure,  use,  and  release 
scenarios. 

This  test  mariceting  exemption  is 
granted  based  on  the  facts  and 
information  obtained  and  reviewed,  but 
is  subject  to  all  conditions  set  out  in  the 
exemption  application  and,  in  particular, 
those  enimierated  below. 

1.  This  exemption  is  granted  solely  to 
this  importer. 

2.  The  applicant  must  maintain 
records  of  the  date(s]  of  8hipment(8]  to 
customers  and  the  quantities  shipped  in 
each  shipment,  and  must  make  these 
records  available  to  EPA  upon  request. 

3.  Each  bill  of  lading  that  accompanies 
a  shipment  of  the  substance  during  the 
test  marketing  period  must  state  that  the 
use  of  the  substance  is  restricted  to  that 
described  to  EPA  in  the  test  marketing 
exemption  application. 

4.  The  production  volume  of  the  new 
substance  may  not  exceed  the  quantity 
described  in  the  test  marketing 
exemption  application. 

5.  The  test  marketing  activity 
approved  in  this  notice  is  limited  to  a  1- 
year  period  commencing  on  the  date  of 
signature  of  this  notice  by  the  Director 
of  the  Offlce  of  Toxic  Substances. 

6.  The  niunber  of  workers  exposed  to 
the  new  chemical  should  not  exceed 
that  specified  in  the  application,  and  the 
exposure  levels  and  duration  of 
exposure  should  not  exceed  those 
specified  in  the  application.  Workers, 
during  processing  in  the  submitter's 
facility,  must  wear  adequate  respiratory 
protection  such  as  full-face  charcoal 
cannister  type  respirator  or  a  respirator 
of  comparable  efficiency.  Other 
protective  equipment  such  as  side- 
shield  safety  glasses,  protective  gloves, 
boots,  and  clothing  is  required. 

The  Agency  reserves  the  right  to 
rescind  its  decision  to  grant  this 
exemption  should  any  new  information 
come  to  its  attention  which  casts 
significant  doubt  on  the  Agency's 
conclusion  that  the  test  marketing  of  this 
substance  under  the  conditions  specified 
in  the  application  will  not  present  aa 


unreasonable  risk  of  injury  to  hitman 
health  or  the  environment 

Dated:  August  26, 1982. 
Marcia  Williama, 

Acting  Director,  Office  of  Toxic  Substances. 

(FK  Doc  82-24606  Filed  9-8-82: 8^  ui| 
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Polymer  of  the  Homopotymer  of 
Hexane,  1,6-DHaocyanato-SubsMUited 
Alkyl  Alkanoates,  and  a  Benaene 
Oertvattve;  Aproval  of  Test  Marlcettng 
Exemption 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  EPA  received  an  application 
for  test  marketing  exemption  (TM-82- 
43)  under  section  5  of  the  Toxic 
Substances  Control  Act  (TSCA)  on 
August  5, 1982.  Notice  of  receipt  of  the 
application  was  published  in  the  Federal 
Register  of  August  13, 1982  (47  FR 
35331).  EPA  has  granted  the  exemption. 
EFFECTIVE  DATE:  This  exemption  is 
effective  on  August  31, 1962. 
FOR  FURTHER  INFORMATION  CONTACT 

Rachel  S.  Diamond,  Chemical  Control 
Division  (TS-794),  Office  of  Toxic 
Substances,  Enviromental  Protection 
Agency,  Rm.  E-203,  401  M  St.,  SW., 
Washington,  D.C.  20460,  (202-382-3734). 
SUPPLEMENTARY  INFORMATION:  Under 
section  5  of  TSCA,  anyone  who  intends 
to  manufacture  in,  or  import  into,  the 
United  States  a  new  chemical  substance 
for  commercial  purposes  must  sub^iit  a 
notice  to  EPA  before  manufacture  or 
import  begins.  A  "new"  chemical 
substance  is  any  chemical  that  is  not  on 
the  Inventory  of  existing^substances 
compiled  by  EPA  under  section  8(b)  of 
TSCA.  Section  5(a)(1)  requires  each 
premanufacture  notice  (F^iN)  to  be 
submitted  in  accordance  with  section 
S(d)  and  any  applicable  requirements  of 
section  5(b).  Section  5(d)(1)  defines  the 
contents  of  a  FMN  and  section  5(b) 
contains  additional  reporting 
requirements  for  certain  new  chemical 
substances. 

Section  5(h),  "Exemptions",  contains 
several  provisions  for  exemptions  from 
some  or  all  of  the  requirements  of 
section  5.  In  particular,  section  5(h)(1) 
authorizes  EPA,  upon  application,  to 
exempt  persons  bom  any  requiifements 
of  section  S(a)  or  section  5(b),  and  to 
permit  them  to  manufacture  or  process 
chemical  substances  for  test  marketing 
purposes.  To  grant  an  exemption,  the 
Agency  must  find  that  the  test  marketing 
activities  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 


the  environment  EPA  must  either 
approve  ta  deny  the  application  within 
45  days  of  its  receipt  and  under  section 
5(h)(6)  the  Agency  must  publish  a  notice 
of  this  disposition  in  the  Federal 
Regisler.  If  EPA  grants  a  test  marketing 
exemption,  it  may  impose  restrictions  on 
the  test  mariceting  activities. 

On  August  5. 1962,  EPA  received  an 
application  for  an  exemption  bom  the 
requirements  of  sections  5(a)  and  5(b)  of 
TSCA  to  import  a  new  chemical 
substance  for  test  mariceting  purposes. 
The  application  was  assigned  test 
marketing  exemption  number  TM-82-43. 
The  submission  is  for  a  new  chemical 
described  generally  as  a  polymer  of  the 
homopolymer  of  hexane,  1,6- 
diisocyanato-substituted  alkyl 
alkanoates,  and  benzene  derivative,  llie 
submitter  claimed  the  company  identity 
and  the  specific  chemical  identity  as 
confidential  business  information.  A 
maximum  of  2,273  kilograms  (kg)  of  the 
new  chemical  substance  will  be 
imported  and  test  mariceted  for  use  as  a 
crossiinker  for  industrial  coatings,  for  a 
period  not  to  exceed  6  months.  At  ten 
test  mariceting  sites,  a  maximum  of  60 
workers  would  have  potential  for 
exposure  through  eye  and  skin  contac:t 
and  by  inhalation  of  the  new  chemical 
substanc^e.  However,  workers  are 
advised  that  during  handling  of  the  test 
market  material,  safety  goggles  and 
protective  clothing  should  be  worn  to 
protect  against  eye  and  skin  contact  To 
protect  against  inhalation  exposing,  use 
of  an  organic  vapor/particulate  air 
purifying  respirator  is  recommended. 
With  use  of  protective  clothing  and 
equipment  exposure  during  processing 
should  be  minimal.  A  notice  published 
ln~the  Federal  Register  of  August  13, 
1982  (47  FR  35331)  announced  receipt  of 
this  applic:ation  and  requested  comment 
on  the  appropriateness  of  granting  the 
exemption.  "The  Agencry  did  not  recxive 
any  comments  concerning  the 
apphcation. 

EPA  has  established  that  the  test 
marketing  of  the  new  c:hemic:al 
substance  submitted  in  TM-83-43,  will 
not  present  any  unreasonable  risk  of 
injury  to  health  or  the  environment 
under  the  specific  conditions  set  out  in 
the  application.  No  significant  health  or 
environmental  effect  cnncems  were 
identified  by  EPA. 

This  test  mariceting  exemption  is 
granted  based  on  the  facts  and 
information  obtained  and  reviewed,  but 
is  subject  to  all  conditions  set  out  in  the 
exemption  application  and,  in  particular, 
those  enumerated  below. 

1.  This  exemption  is  granted  solely  to 
this  importer. 
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2.  llhB  applicant  nniat  maintain 
reoocda  of  the  date(s)  of  shipmentCs)  to 
customen  and  the  quantities  shiii^ied  in 
each  •hipment.  and  must  make  these 
records  available  to  EPA  upon  request 

3.  Eadi  bill  of  lading  that  accompanies 
a  shipment  of  the  substance  during  the 
test  marketing  period  must  state  that  the 
use  of  the  sulMtance  is  restricted  to  that 
described  to  EPA  in  the  test  marketing 
exemption  application. 

4.  The  import  volume  of  the  new 
substance  may  not  exceed  the  quantity 
of  2,273  kg  described  in  the  test 
marketing  exemption  application. 

5.  The  test  marketing  activity 
approved  in  this  notice  is  limited  to  a  &- 
month  period  commencing  on  the  date  of 
signature  of  this  notice  by  the  Director 
of  the  Office  of  Toxic  Substances. 

6.  The  number  of  woricers  exposed  to 
the  new  chemical  should  not  exceed 
that  specified  in  the  application,  and  the 
eiqwsure  levels  and  duration  of 
exposure  should  not  exceed  those 
specified  in  the  a{q>lication. 

The  Agency  reserves  the  ri^t  to 
rescind  its  decision  to  grant  this 
exemption  should  any  new  informatioo 
come  to  its  attention  which  casts 
significant  doubt  on  the  Agency's 
conclusion  that  the  test  marketing  of  this 
substance  under  the  conditions  specified 
in  the  ai^lication  will  not  present  an 
unreasonable  risk  of  injury  to  human 
health  ot  the  environmenL 

Dalad:  August  St  1882.  I 

DaaR.Caajr, 

Director,  Office  of  Toxic  Subetancee. 

|FK  Dae.  M  JUT  Wfad  K-at  fcM  im| 
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)  of  PSO  Parmit  to  tlM  Pugat 
Sound  Powor  and  UgM  Company 

Notice  is  hereby  given  that  on  August 
23. 1982,  the  Environmental  Protection 
Agency  (EPA)  issued  a  Prevention  of 
Significant  Detftioratioa  (PSD)  permit  to 
the  Puget  Sound  Power  and  Li^t 
Company  for  approval  to  constract  two 
(2)  100  megawatt  combustion  turbines  at 
this  Predooia  Generating  Station  near 
Mount  Vemon,-  Washingtoa 

This  permit  has  been  issued  under 
EPA's  Prevention  of  Significant  Air 
Quality  Deterioration  (40  CFR  Part  52.21) 
regulation,  subject  to  certain  conditions 
specified  in  the  permit 

Copies  of  the  permit  are  available  for 
fnbbc  inspection  upon  request  at  die 
tbllowrlBg  locatton:  Enviroomental 
Protection  Agency.  Region  m  1200  Sixdi 
Avoaa.  Room  IIU  M/S  532.  Seattle. 
Washiiwtoa  08101. 


Dated:  Augast  23,  UNO. 
John  R.  Spenoec. 

Regional  Administrator. 

|FR  Doc  S2-247W  Pilsd  9-S-B2:  a:4Saio| 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

Advisory  Committea  for  tha  1986  ITU 
wono  AuiiNiNainnnra  vtaoio 
Conlatanca  on  tlia  Uaa  of  itia 
Gaoatalionary  SalaHlta  Ofbit  and  Ilia 
PlaiMiliiy  of  thaSpaca  Sarvloa  UtMdng 
It 

Septembm  1. 1S82. 

Task  Group  A-2  of  Working  Group  A: 
Facilities  and  Technology 
Chairman:  fef&ey  Binckes,  (202)  883- 

6884 
Date:  Thursday,  September  16, 1982 
Time:  9:15  AM. 

Location:  Communications  Satellite 
Corporation,  950  LTnfant  Piaza. 
S.W..  Room  2189.  Washington.  D.C. 
William  {.Tlicaiko, 
Secretary,  Federal  Communicationa 
Commission. 


[FROoc 
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FEDERAL  MARmME  COMMISStON 

Sacurtty  for  ttia 
Pulilic 

for  Nonparformanoa 
^Tran 
(Parformanca) 

Notice  is  hereby  given  that  the 
following  have  been  issued  a  Certificate 
of  Financial  Responsibility  for 
Indemnification  of  Passengers  for 
Nonperformance  of  Transportation 
pursuant  to  the  provisions  of  Section  3. 
Pub.  L  89-777  (80  Stat  1357, 1358)  and 
Federal  Maritime  Commission  General 
Order  20,  as  amended  (46  CFR  Part  540): 
Canadian  Cruise  Lines  (1982)  Ltd..  Suite 
401, 1208  Wharf  Street  Victoria.  British 
Columbia  V8W  3B9,  Canada. 

This  Certificate  expires  September  20. 
1982. 

Dated  September  2, 1082. 
Frsnds  C  Humey, 
Secretary. 

(FRDoe.a-M7atntMl 
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FEDERAL  RESERVE  SYSTEM 

Formation  of  Bank  Holding  Companlaa 

The  companies  listed  this  notice  have 
applied  for  tha  Board's  approval  nndar 
sectton  3(aHl)  of  die  Bank  Holding 


ConqMny  Act  (12  U.&C  1842(a)(1)  to 
become  bank  holding  companies  by. 
acquiring  voting  shares  and/or  asseto  of 
a  bank.  The  factors  diat  are  considered 
in  acting  on  the  applications  are  set 
forth  in  section  3(c)  of  the  Act  (12  VS.C 
1842(c)). 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  With  respect  to 
each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
address  indicated  for  that  application. 
Any  comment  on  an  application  tiiat 
requests  a  hearing  must  include  a 
stetement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  arid  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

A.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D  Dreyer.  Vice  President)  230 
South  LaSalle  Street  Chicago.  Illinois 
60890: 

1.  PBM  Bancorp,  Marion,  Illinois; 
become  a  bank  holding  company  by 
acquiring  100  percent  of  tiie  voting 
sheires  of  the  successor  by  merger  to  The 
Peoples  Bank  of  Marion.  Marion.  Illinois. 
Commente  on  this  am>lication  must  be 
received  not  later  thaia  October  4. 1982. 

B.  Federal  Rasarine  Baidc  of  Dallas 
(Anthony  J.  Montelaro,  Assistant  Vice 
President)  400  South  Akard  Street. 
Dallas,  Texas  75222: 

1.  Darrouzett  Bancshares,  Inc., 
Darrouzett,  Texas;  to  become  a  bank 
holding  company  by  acquiring  80 
percent  of  the  voting  shares  of  The  First 
National  Bank  of  Darrouzett  Darrouzett 
Texas.  Comments  on  this  application 
must  be  received  not  later  Uian  October 
4,1982. 

C  Secretary,  Board  of  Governors  of 
the  Federal  Rasarve  System. 
Washington.  D.C  20551: 

1.  APSB  Bancorp.  North  Hollywood. 
California:  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  the  successor  by  merger 
to  American  Padfiic  Stete  Bank.  Sun 
Valley,  California,  The  application  may 
be  inspected  at  th^Federal  Reserve 
Bank  of  San  Francisco.  CommenU  on 
this  application  must  be  received  not , 
later  than  October  4. 1982. 

2.  National  Bancorp  ofAhaka,  Inc., 
Anchorage.  Alaska;  to  become  a  bank 
holding  oonqiany  by  acquiring  100 
percent  of  the  voting  shares  of  National 
Bank  of  Alaska.  Anchorage,  Alaska.  The 
application  aaay  be  inspected  at  the 
Federal  Rssarva  Bank  on  San  Francisco. 
Commante  on  tfiis  ^ipUcatlon  oust  ba 
received  not  later  than  October  4. 198X. 
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Board  of  Governors  of  the  Federal  Reserve 
System,  September  2, 1962. 

Dokms  S.  Smith, 

Assistant  Secretary  of  the  Board. 

(FR  Doc  8Z-AM88  Filed  S-8-8Z:  8:45  amj 
BtUNM  CODE  6210-10-H 


Bank  Holding  Companies;  Proposed 
de  Novo  Nonbanic  Activities 

The  bank  holding  companies  hsted  in 
this  notice  have  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
S  225.4(b)(1)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(1)),  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  commenced  de  novo), 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  each  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices."  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  that  proposal. 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  Comments  and 
requests  for  hearings  should  identify 
clearly  the  specific  appUcation  to  which 
they  relate,  and  should  be  submitted  in 
writing  and  received  by  the  appropriate 
Federal  Reserve  Bank  not  later  than  the 
date  indicated  for  each  application. 

A.  Federal  Reserve  Bank  of  New  York 
(A.  Marshall  Puckett,  Vice  President)  33 
Liberfy  Street,  New  York.  New  York 
10045: 

1.  Barclays  Bank  PLC  and  its 
subsidiary,  Barclays  Bank  International 
Limited,  each  a  bank  holding  company 
whose  principal  office  is  in  London, 
England  (consumer  finance;  Idaho, 
Kansas,  Michigan,  New  Mexico,  New 
York,  Ohio,  Oldahoma,  Oregon, 
Pennsylvania,  South  Dakota,  Texas  and 
Washhigton):  To  engage  through  their 
subsidiaries,  BarclaysAmerican/ 


Financial.  Inc.,  BarclaysAmerican/ 
Financial,  Inc.  (Texas), 
BarclaysAmerican/Finandal  Inc.  (New 
York),  BarclaysAmerican/Consumer 
Discount  Company,  BarclaysAmerican/ 
Mortgage.  Ino,  BarclaysAmerican/ 
Retail  Services,  Inc.  and 
BarclaysAmerican/Industrial  Loan 
Company,  in  wholesale  financing  (floor 
planning).  This  activify  would  be 
conducted  from  offices  of  BAC  located 
in  the  following  cities:  Idaho  Falls, 
Boise,  and  Nampa  and  Payette,  Idaho; 
Leavenworth  and  Junction  Cify,  Kansas; 
Flint,  Michigan;  Albuquerque, 
Alamogordo,  Carlsbad,  Clovis, 
Farmington,  Hobbs  and  Lovington,  New 
Mexico:  Loring,  Cortland,  Glens  Falls, 
Middletown,  Newburgh,  Senaca  Falls 
and  Syracuse,  New  York;  Ashtabula, 
Findlay,  North  Canton,  Alliance, 
Massillion,  Kettering,  Hamilton, 
Springfield,  Reynoldsburg,  Steubenville, 
Lorain,  Zanesville,  Hilliard,  Grove  Cify, 
Fairview  Park,  Maple  Heights 
Painesville,  Parma,  Parma  Heights, 
Akron,  Akron-Chapel  Hill,  Akron- W. 
Market,  Maumee,  Toledo- West, 
Northwood,  Batavia,  Cincinnati, 
Cincinnati-Cherry  Grove,  Cincinnati- 
Colerain,  Cincinnati-Kenwood, 
Loveland,  Milford,  Columbus, 
Columbus-Arlington,  Columbus- 
Graceland,  Columbus-Revolving  and 
Columbus-Great  Western,  Ohio; 
Bartlesville,  Oklahoma;  Salem 
Candelaria,  Salem,  Salem-Keizer, 
Portland,  Eugene,  Milwaukie,  Baker, 
Redmond,  Hillsboro,  Gresham  and  Bend, 
Oregon;  Lancaster,  Baden  and  Lower 
Burrell,  Pennsylvania;  Huron,  Rapid  Cify 
and  Sioux  Falls,  South  Dakota;  Amarillo. 
Borger,  Corpus  Christi,  Houston. 
Kingsville,  Midland  and  San  Antonio, 
Texas;  Seattle-Lake  Cify,  Seattle- 
Westlake,  Auburn,  Bellingham, 
Kirkland,  Tacoma,  Vancouver  and  East 
Wenatchee,  Washington.  Comments  on 
this  application  must  be  received  not 
later  than  October  4, 1982. 

2.  Chemical  New  York  Corporation, 
New  York,  New  York  (financing  and 
insurance  activities;  Colorado):  To 
continue  to  engage  through  its 
subsidiary,  Sunamerica  Corporation,  in 
the  previously  approved  activities  of 
operating  as  an  industrial  bank  in  the 
manner  authorized  by  the  laws  of  the 
State  of  Colorado,  including  receiving 
time  savings  deposits;  making  direct 
loans  and  purchasing  sales  finance 
contracts  and  such  other  extensions  of 
credit  as  would  be  made  or  acquired  by 
an  industrial  bank;  and  making 
available  to  its  debtors,  credit  related 
insurance.  These  activities  will  be 
conducted  from  an  office  in  Colorado 
Springs,  Colorado,  serving  the  dfy  of 
Colorada  Springs  and  its  environs,  lliis 


application  is  for  the  relocation  of  an 
office  within  the  same  dfy.  Comments 
on  this  application  must  l>e  received  not 
later  than  October  4, 1982. 

B.  Federal  Reserve  Bonk  of  Cleveluid 
(Harry  W.  Huning,  Vice  President)  1455 
East  Sixth  Street,  Cleveland.  Ohio  44101: 

1.  FJV.5.  Corporation,  Hermitage, 
Pennsylvania  (insurance  underwriting: 
Pennsylvania,  Ohio):  To  acquire  Petm- 
Ohio  Life  Insurance  Company.  Phoenix, 
Arizona,  a  company  in  organization  by 
AppUcant  that  would  engage  de  novo  in 
the  activify  of  underwriting,  as 
reinsurer,  credit  life  and  credit  acddent 
and  health  insurance  directly  related  to 
extensions  of  credit  by  three  of 
Applicant's  subsidiaries.  First  National 
Bank  of  Mercer  Counfy,  Citizens  Budget 
Co.-Youngstown  and  FJ<I.B.  Consumer 
Discount  Company.  First  National  Bank 
of  Mercer  Counfy  conducts  its  retail 
banking  operations  through  11  branch 
offices  located  in  Mercer  Counfy, 
Pennsylvania.  Citizens  Budge  Co.- 
Youngstown  conducts  its  consumer- 
finance  business  through  5  branch 
offices  located  in  the  Ohio  Counties  of 
Trumbull,  Mahoning  and  Columbiana. 
F.N.B.  Consumer  Discount  Company 
conducts  its  consumer  finance  business 
through  8  branch  offices  located  in  the 
Pennsylvania  Counties  of  McKean, 
Warren,  Erie,  Crawford,  Clearfield, 
Mercer  and  Lawrence.  Comments  on 
this  application  must  be  received  not 
later  Uian  October  1, 1982. 

2.  Pittsburgh  National  Corporation, 
Pittsburgh,  Pennsylvania  (consumer 
finance;  South  Carolina):  To  engage, 
through  its  subsidiary,  'The  IGssell 
Company,  in  making  or  acquiring  and 
servicing  for  its  own  accounts  and  the 
accounts  of  others,  loans  and  other 
extensions  of  credit.  These  activities 
would  be  conducted  at  an  office  in  the 
metropolitan  area  of  Hilton  Head,  South 
Carolina  which  is  located  in  the 
southern  portion  of  the  state  of  South 
Carolina.  The  counties  of  origination 
are:  Beaufort  Jasper,  Colleton, 
Charleston  and  Hampton.  Comments  on 
this  application  must  be  received  not 
later  than  September  29, 1982. 

C.  Federal  Reserve  Bank  of  SL  Louis 
(Delmer  P.  Weisz,  Vice  President)  411 
Locust  Street,  St.  Louis,  Missouri  63166: 

1.  Union  Planters  Corporation, 
Memphis,  Tennessee  (leasing  and  data 
processing  activities;  Tennessee):  To 
engage  through  its  subsidiary.  Union 
Planters  Automated  Services,  Inc..  in 
leasing  and  data  processing  activities. 
These  activities  would  be  conducted 
from  an  office  in  Memphis,  Tennessee, 
and  would  serve  Memphis  and  the 
surrounding  area.  Comments  on  this 
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application  must  be  received  not  later 
than  October  1. 1982. 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  2, 1982. 
DalansS-Smilii. 

Assistant  Secretory  oftfie  Board 

[FR  Doc  82-24«aB  Filed  9-B-I2: 8:46  am] 
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GENERAL  SERVICES 
AOyiNiSTRATKm 

Adviaory  Board;  Meeting 

Notice  is  hereby  given  that  the  GSA 
Advisory  Board's  subcommittee  on 
Facilities  and  Buildings  Management 
will  meet  on  September  22, 1982,*  from 
9:00  a.m.  to  4.-00  p.m.  at  John  Hancock 
Mutual  Life  Insurance  Company 
headquarters,  ]ohn  Hancock  Place, 
Boston,  Massachusetts  02117.  Those 
wishing  to  attend  this  session  should 
report  to  the  security  desk  in  the  main 
lobby  for  directions  to  the  meeting  site. 
This  session  will  be  open  to  the  public 
and  will  be  devoted  to  discussions  of 
management  issues  of  concern  to  GSA's 
Public  Buildings  Service.  Less  than  15 
days  notice  is  being  provided  due  to 
schediding  difficulties. 

For  further  information,  contact  Roger 
C  Dierman,  Deputy  Associate 
Administrator,  on  (202)  523-1141. 
Charies  S.  Davis,  in 
Associate  Administrator 

[FR  Doc  ■Z-a«aZ2  PUed  »-«-tt  »M  aa) 
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DEPARTMENT  OF  THE  INTERIOR 
Bur— u  of  Land  Managwnewt 
[SefMNaM»927] 


MiiwiaDon  or 
ana  if  aaarvanon  or  uawa 


August  3a  1982. 

Notice  of  an  application,  serial 
number  1-08027,  for  withdrawal  and 
reservation  of  lands  was  published  as 
Federal  Register  Document  No.  58-6248 
on  page  5282  of  the  issue  for  July  10. 
1958.  The  applicant  agency  has 
cancelled  its  application  insofar  as  it 
involved  the  lands  described  below. 
Therefore,  pursuant  to  the  regulations 
contained  in  43  CFR.  Subpart  2091,  such 
lands  will  be  at,  9:00  a.m.  on  October  5, 
1982.  teUeved  of  the  segregative  effect  of 
tfia  above-mentianed  appUcation. 

TIm  lao^  Involved  in  this  notice  of 
teiminatlflo  are: 


Boise  Meridian 

Nez  Perce  National  Forest 

Sehvay  River  Streamside  Recreational  Zone 

A  strip  of  land  200  feet  wide  on  the 
nortlierly  side  of  the  Selway  River  contiguous 
to  and  beginning  at  the  mean  high  water 
mark  and  a  strip  of  land  100  feet  wide  on  the 
southerly  side  of  the  Selway  River  contiguous 
to  and  beginning  at  the  mean  hi^  water 
mark,  extending  east  of  the  confluence  of  the 
Lochsa  and  Selway  Rivers  to  the  boundary  of 
the  Selway-Bitterroot  Primitive  Area,  tlirough 
the  following-described  subdivisions  or  so 
much  of  said  widths  as  may  be  situated 
within  said  subdivisions: 
T.  32  N..  R.  7  B..  B.M.,  Idaho 

Sec.  9.  lots  2,  3. 6.  7  SWXSW%NEX 

Sec.  la  lot  7; 

Sec.  15,  lots  5,  6; 

Sec  22.  loU  1,  2. 4,  5.  6: 

Sec.  23.  loU  1. 2. 3. 4.  S: 

Sec.  24.  lot  3.  lot  2; 

Sec.  25.  loU  1.  2. 4, 5. 6, 7: 

Sec.  26,  lots  2,  3; 
T.  32  N.,  R.  8  E 

Unsurveyed.  but  when  surveyed  will 
probably  be: 

Sec.  25.  SJiSKSEX: 

Sec.  26.  SWX,  S«SE%; 

Sec.  27,  NJiSK; 

Sec.  2a  SJiSJiNWK.  SJiNEK.  N)iSeli; 

Sec.28,N)(SK.SliNEJi: 

Sec.  30.  NXS)(NW)i,  S)iNE)i,  NKSEK: 

Sec.  35,  NEJiNEX:    ■ 

Sec.  36,  NWn. 
T.  32  N..  R.  9  R 

Surveyed,  but  when  surveyed  will  probably 
be: 

Sec  30,  SWKSWX«: 

Sec  31.  NW)i,  SJfNEX: 

Sec  32,  NWJ4,  NEiiSWJi.  SEli: 

Sec33.SW)iSW)i. 
T.  31  N.,  R.  9  E. 

Sec2,SWK4:. 

Sec  3.  S)(hfW)i,  NEKSWXSEX: 

Sec.  4.  NWK.  S)(NB)i 

Sec  11.  NKNK; 

Sec  12,  NX. 
T.  31  N.,  R.  10  E. 

Unsurveyed,  but  when  surveyed  will 
probably  be:  ^ 

Sec7,N)4N)i. 

Racklifi  Creek  Recreation  Area  (Unsurveyed) 

T.  32  N..  R.  8  E. 
Sec  29,  SBXSWliNWK, 

Nineteen  Mile  Recreation  Area  (Unsurveyed) 

T.  32  N.,  R.  8  E. 
Sec  29,  NWKSWliNBli 

Twenty  Mile  Bar  Recreation  Area 
(Unsurveyed) 

T.  32  N.,  R.  8  E 
Sec  28,  NEKSEKNWK 

Slide  Creek  Recreation  Area  (Unsurveyed) 

T.  32  N..  R.  8  B. 
Sec  27,  NEKNE)(SWX 

Boyd  Creek  Recreatioa  Area  (Unsurveyed) 

T.  32  N..  R.  8  E. 
Sec  27.  SWXNWKSEK 

Rock  Island  Recreatioa  Area  (Unsurveyed) 

T.  32  N.,  R.  8  E. 
Sec.28.NEKNEKSWK 


Twenty  Five  Mile  Recreation  Area 
(Unsurveyed) 

T.  32  N.,  R.  9  E. 
Sec  31,  NKNEKNWK 

Clover  Creek  Recreation  Area  (Unsurveyed) 

T.  32  N.,  R.  9  E. 
Sec  32,  SWJiSE^NWK 

Race  Creek  Recreation  Area  (Unsurveyed] 

T.  31  N.,  R.  9  E. 
Sec  12,  SWJJNWXNWJJ 

Meadow  Creek  Streamside  Zone  Recreation 
Area  (Unsurveyed) 

A  strip  of  land  300  feet  wide  contiguous  to 
both  sides  of  the  thread  of  Meadow  Creek 
beginning  at  the  mouth  of  Meadow  Creek  and 
ending  IX  miles  upstream  and  located  wholly 
within  the  foUowing-described  subdivisions: 
T.  32  N.,  R.  9  E. 

Sec  11.  NWK.  SWK.  SEX*; 

Sec  14.  EK. 

The  area  described  aggregates  897  acres  in 
Idaho  County. 
William  E.  Ireland. 
Chief,  Lands  Section. 

|FR  Doc  24710  PUmI  S-a-BI:  8:46  nB| 
BILUNO  CODE  43M>-»4-M 


Final  Environmental  Impact  Statement 
for  Wast  Socorro  Rangeland 
Management  Program,  Catron,  Cibola, 
Socorro,  and  Valencia  Counties,  New 
Mexico;  Availability 

Pursuant  to  section  102(2)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Bureau  of  Land  Management 
(ELM)  has  completed  the  Final 
Environmental  Impact  Statement  (FEIS) 
for  a  proposed  rangeland  management 
program.  This  rangeland  management 
program  entails  implementing  grazing 
management  actions,  rangeland 
improvements,  and  vegetative  land 
treatments  within  the  Divide  Planning 
Area.  The  Divide  Planning  Area,  located 
in  Catron,  Qbola,  Socorro,  and  Valencia 
Counties  in  west-central  New  Mexico, 
contains  986,092  surface  acres 
administered  by  the  BLM  Socorro 
District  New  Mexico. 

A  limited  nimiber  of  copies  of  the 
Draft  EIS  and  the  FEIS  are  available 
upon  request  at  the  following  BLM 
Offlces: 

New  Mexico  State  OfBce,  U.S.  Post 

Office  ft  Federal  Building,  South 

Federal  Place,  P.O.  Box  149.  Santa  Fe, 

New  Mexico  87501 
Albuquerqtie  District  Office,  3550  Pan 

American  Freeway,  NE,  Albuquerque. 

New  Mexico  87107 
Las  Craces  District  Office,  1705  N. 

Valley  Drive,  P.O.  Box  142a  Las 

Cnices.  New  Mexico  88001 
Roswell  District  OfBce.  1717  W.Second 

Street.  Feathentone  Fana's  Building,  . 
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P.O.  Box  1397.  Roswell.  New  Mexioo 
68201 
Socorro  District  Office.  198  Neel 
Avenue.  NW.  P.O.  Box  1219.  Socorro. 
New  Mexico  87801 

Reading  copies  of  these  documents 
are  also  available  at  public  and 
university  libraries  in  the  following 
cities: 

Albuquerque,  New  Mexico 

Gallup,  New  Mexico 

Las  Cruces.  New  Mexico 

Santa  Fe,  New  Mexico 

Socorro,  New  Mexico 

St  John's,  Arizona 

Truth  or  Consequences,  New  Mexico 

Window  Rock.  Arizona 

Dated:  August  25. 1982. 
Charles  W.  Luscher, 

Bureau  of  Land  Management.  State  Director, 
New  Mexico. 

|FR  Doc  82-24746  Filed  »-8-82:  8^  amj 
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[OR9041-C] 

Oregon;  Order  Providing  for  the 
Opening  of  Public  Lands 

1.  The  following  identified  Secretarial 
Orders  of  Interpretation  of  Public  Water 
Reserve  No.  107  are  hereby  revoked 
insofar  as  they  affect  the  following 
described  lands  which  do  not  meet  the 
criteria  of  the  Executive  Order  of  April 
17, 1928: 

Willamette  Meridian 

Interpretation  No.  48  of  May  2, 1827 
T  18  S   R.  21  H 

Sec.  29.  NXNWK  and  NWXNEK: 

Sec.  sa  NEKNEJi. 

Interpretption  No.  81  of  February  28. 1929 

'T.  6  S.,  R.  18  E., 
Sec.  25.  SWKNEK. 

Interpretation  No.  93  of  April  12. 1929 
T  21  S   R  24  E» 
Sec.  4.  S)iSW)i  and  SW)iSE)i. 

Interpretation  No.  138  of  August  28, 1930 

T.  15  S..  R.  23  B., 
Sec.  2a  NWK  of  Lot  8  and  SJi  of  Lot  & 

Interpretation  No.  217  of  May  14, 19SS 

T.19S..R.17E., 

Sec.  32.  SBXSWX. 
T.  20  S.,  R.  23  &, 

Sec.  4,  NEXSEX: 

Sec.  14,  SEXtSEK. 

The  areas  described  aggregate  417.43  acres 
in  Crook  County.  Oregon. 

2.  At  9:30  8.m.,  on  October  5. 1982.  the 
lands  will  be  open  to  operation  of  the 
public  land  laws  generally,  subject  to 
valid  existing  rights,  the  provisions  of 
existing  withdrawals,  and  the 
requirements  of  applicable  law.  All 
valid  applications  received  at  or  prior  to 
9:30  a.m.,  on  Octobw  5. 1962.  shall  be 


considered  as  simokaneously  filed  at 
that  time.  Those  received  thereafter 
shall  be  considered  in  tfie  order  of  filing. 

3.  At  9-.30  a  jn..  on  October  5. 1682.  the 
lands  will  be  open  to  nonmetalliferous 
mineral  location  imder  the  United  States 
mining  laws.  The  lands  have  been  and 
continue  to  be  open  to  mietalliferons 
mineral  location  under  the  United  States 
mining  laws  and  to  applications  and 
offers  under  the  mineral  leasing  laws. 

Inquiries  concerning  the  lands  should 
be  addressed  toihe  State  Director. 
Bureau  of  Land  Management  P.O.  Box 
2965,  Portland,  Oregon  97208. 

Dated:  August  19, 1982. 
Robert  D.  Hostetter. 

Acting  State  Director. 

(Fit  Doc  82-24712  Filed  9-8-82:  8:4S  ml 
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Oregon;  Southern  Malheur  Grazing 
Management  Plan;  Intent  To  Prepare 
an  Environmental  Impact  Statement 
and  Condvct  Scoping  Meeting 

The  Department  of  the  Interior. 
Bureau  of  Land  Management  Vale 
District  Office,  tvill  be  preparing  an 
Environmental  Impact  Statement  (EIS) 
on  the  grazing  management  program  on 
approximately  3.9  million  acres  of  pubhc 
land  in  the  Southern  Malheur  EIS  Area 
of  the  Vale  District  in  southeastern 
Oregon.  Decisionmaking  will  take  place 
over  a  several-month  period  following 
completion  of  the  final  statement 

Public  scoping  meetings  will  be  held 
as  follows: 
September  27,  2982,  7:30  p.m.,  McDermitt 

Community  Center.  McDermitt 

Nevada 
September  28. 1982. 7:30  p.m.^  Lion's 

Den.  Jordan  Valley.  Oregon 
September  29, 1982. 7:30  p.m..  Red  Rock 

Center,  Vale,  Oregon 
October  5, 1982,  7:30  p.m.,  Bonneville 

Power  Administration  Auditorium. 

1002  N.E.  HoUaday.  Portland,  Oregon. 

At  these  meetings  public  coounents 
will  be  sought  to  help  develop  the 
preferred  land  use  alternative  for  the 
area  and  various  alternatives  that  could 
realistically  be  addressed  in  the.EIS. 
Public  participants  will  also  be  asked  to 
identify  the  significant  issues  to  be 
discussed  in  detail  in  the  EIS.  Possible 
methods  of  obtaining  public  comment  on 
the  draft  EIS  after  it  is  published  will  be 
discussed. 

A  brochure  describing  four  land  use 
alternatives  for  the  EIS  area  is  available 
from  the  Vale  District  Manager.  Hie 
grazing  management  elements  of  some 
of  these  alternatives  may  be  used  to 
develop  one  or  more  BIS  alternatives. 

Hie  iwoposed  grazing  management 
prt)gram  will  be  bated  on  coowHnated 


land  use  allocations  far  all  i 
developed  tfaroo^  tlw  Bareen's  land  use 
planning  system.  The  obfectives  of  the 
program  are  to  enhance  the  vegetative 
resource,  provide  quality  habitat  for 
wildlife  and  wild  horses,  provide  a 
contikuous  supply  of  livestodt  forage, 
reduce  soil  erosion  and  sedimentatioi^ 
damage,  improve  water  quality,  improve 
the  recreation  and  visual  resources,  and 
protect  archeological  and  historical 
sites. 

The  EIS  will  discuss  alternatives  to 
die  proposed  grazing  management 
program.  A  no  action  alternative  will  be 
included  in  the  EIS.  Other  alternatives 
being  considered  for  discussion  include 
no  livestock  grazing  and  at  least  one 
higher  and  one  lower  level  of  Uvestock 
grazing  than  that  in  the  proposal. 

The  EIS  will  identify  the  impacts  tiiat 
can  be  expected  from  implementation  of 
either  the  proposed  grazing  management 
program  or  any  of  the  alternatives 
discussed.  The  statement  will  be  an 
analytical  tool  used  in  making  tinal 
decisions  for  managing  livestock  grazing 
in  the  Southern  Malheur  EIS  area. 

Additional  information  may  be 
obtained  from:  Fearl  Parker,  District 
Manager,  Bureau  of  Land  Management 
P.O.  Box  700,  Vale,  Oregon.97918. 
Telephone  (503)  473-3144. 

Dated  August  3a  1982. 
Stanley  D.  Butm. 

Chief.  Division  of  Resources.  Oregon  State 
Office. 

|FR  Doc  •Z-24711  Piled  9-8-82  8:48  ami 
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Information  Collection  Submitted  for 
Review 

The  proposal  for  the  collection  of     . 
information  Usted  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C  Chapter  35).  Copies  of  tiie 
proposed  information  collection 
requirement  and  related  forms  and 
explanatory  material  may  be  obtained 
by  contacting  the  Bureau's  clearance 
officer  at  the  phone  number  Usted 
below.  Comments  and  suggestions  on 
the  requirement  should  be  made  direcUy 
to  the  Bureau  clearance  officer  and  the 
Office  of  Management  and  Budget 
reviewing  official  Mr.  Jeffiey  Hill  at 
202-38S-7340. 

Tide:  Timber  or  Vegetative  Resource 
Sale  Contracts  and  Assignment  43  CFR 
5424i>-6andS474.L 

Bureau  Form  Nombere:  Cadi  Sale  of 
Vegetative  Resources    6450-1;  Contract 
for  die  Sale  of  Timber— 5480-3:  Timber 
Sale  Contract  Asdgnmwit— 6470^ 
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Frequency:  Often.  I 

Description  of  Respondenb: 
Individuals  purchasing  timber  or 
vegetative  resources  and  individuals 
obtaining  a  contract  assi^unent  of  a 
timber  or  vegetative  resources  contract. 


Actual  Responses 

Fufin 

NmtMr 
ol 

!•■ 

ipmm 

Burden 
hours 

Mso-a                     

11.000 
125 
20 

1,000 

Msn-i 

125 

5470-3. 

20 

TntaH 

1.14S 

1  145 

Bureau  clearance  officer  Linda  C. 
Cibbs,  202-653-8853 
September  1. 1982. 
James  M.  Parker, 

Associate  Director.  Bureau  ofLdnd 
Management 

|FR  Ooc.  82-24735  Filed  9-8-82;  8:45  ami 
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National  Park  Service  I 

Upper  Delaware  National  Scenic  and 
Recreational  River;  IMeeting 

agency:  National  Park  Service.  Interior. 
ACTION:  Notice  of  meeting. 

summary:  This  notice  sets  forth  the  date 
of  the  forthcoming  meeting  of  the  Upper 
Delaware  Citizens  Advisory  CouncU. 
Notice  of  this  meeting  is  required  under 
the  Federal  Advisory  Committee  Act 
DATE  September  24, 1982.  7  p.m. 
ADDRESS:  Arlington  Hotel,  Narrowsburg, 
New  York. 

FOR  FURTHER  INFORMATION  CONTACT. 

John  T.  Hutzky,  Superintendent,  Upper 
Delaware  National  Scenic  and 
Recreational  River,  Drawer  C, 
Narrowsburg,  N.Y.  12764-0150  (717/729- 
7135). 

SUPPLEMENTARY  INFORMATION:  The 

Advisory  Council  was  established  under 
section  704(f)  of  the  National  Parks  and 
Recreation  Act  of  1978,  Pub.  L  95-625, 
16  U.S.C.  1274  note,  to  encourage 
maximum  public  involvement  in  the 
development  and  implementation  of  the 
plans  and  programs  authorized  by  the 
Act.  The  Council  is  to  meet  and  report  to 
the  Delaware  River  Basin  Commission, 
the  Secretary  of  the  Interior,  and  the 
Governors  of  New  York  and 
Pennsylvania  in  the  preparation  of  a 
management  plan  and  on  programs 
which  relate  to  Itind  and  water  use  in 
the  Upper  Delaware  region.  The  agenda 
for  the  meeting  will  include  review  of 
Draft  Management  Plan. 

The  meeting  will  be  open  to  the 
public.  A  member  of  the  public  may  file 


with  the  Council  a  written  statement 
concerning  agenda  items.  The  statement 
should  be  addressed  to  the  Council  c/o 
Upper  Delaware  National  Scenic  and 
Recreational  River,  Drawer  C, 
Narrowsburg.  N.Y.  12764-0159.  Minutes 
of  the  meeting  will  be  available  for 
inspection  four  weeks  after  the  meeting 
at  the  permanent  headquarters  of  the 
Upper  Delaware  National  Scenic  and 
Recreational  River,  River  Road,  1%  miles 
north  of  Narrowsburg,  N.Y.,  Damascus 
Township,  Pennsylvania. 

Dated:  September  1. 1982. 

Don  H.  Castleberry, 

Acting  Regional  Director.  Mid-Atlantic 
Region. 

|FR  Doc.  82-24884  Filed  9-8-82;  8:45  an) 
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Stiell  Oil  Co.;  Big  Thicket  NatkHtal 
Preserve,  Texas;  Availability  of  Plan  of 
Operations  and  Environmental 
Analysis  for  ttie  Purpose  of 
Conducting  Geophysical  Exploration 

Notice  is  hereby  given  in  accordance 
with  §  9.52(b)  of  Title  36  of  the  Code  of 
Federal  Regulations  that  the  National 
Park  Service  has  received  from  Shell  Oil 
Company  a  Plan  of  Operations  for  the 
purpose  of  conducting  geophysical 
exploration  in  the  Lance  Rosier  Unit  of 
Big  Thicket  National  Preserve,  Texas. 

The  Plan  of  Operations  and 
Environmental  Analysis  are  available 
for  pubUc  review  and  comment  for  a 
period  of  30  days  from  the  publication 
date  of  this  notice  in  the  OfBce  of  the 
Superintendent,  Big  Thicket  National 
Preserve,  8185  Eastex  Freeway, 
Beaumont,  Texas;  the  Jefferson  County 
Courthouse,  in  Beaumont,  Texas;  and 
the  Southwest  Regional  Office,  National 
Park  Service,  1100  Old  Santa  Fe  Trail, 
Santa  Fe,  New  Mexico  87501.  Copies  of 
the  document  are  available  from  the 
Southwest  Regional  Office,  National 
Park  Service,  Post  Office  Box  728,  Santa 
Fe,  New  Mexico  87501,  and  will  be  sent 
upon  request. 

Dated:  August  28, 1982. 
Roltert  Kerr, 
Regional  Director.  Southwest  Region. 

fFR  Doc.  82-24808  Filed  9-8-82: 8:45  un| 
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Office  of  Surface  Mining  Reclamation 
and  Enforcement 

Information  Collection  Submitted  to 
0MB  for  Review 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 


proviaioiiB  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35).  Copies  of  the 
proposed  information  collection 
requirement  and  explanatory  material 
may  be  obtained  by  contacting  the 
Bureau's  clearance  officer  at  the  phone 
number  listed  below.  Comments  and 
suggestions  on  the  requirement  should 
be  made  directly  to  the  Bureau 
clearance  officer  and  the  Office  of 
Management  and  Budget  reviewing 
official,  Mr.  Jeffi^y  Hill,  at  202-395-7340. 

Titie:  30  CFR  783  Underground  Mining 
Permit— Minimum  Requirements  for 
Information  of  Environmental  Resources 
in  the  Permit  and  Adjacent  Areas. 

Bureau  Form  Number:  None. 

Frequency:  Once  Every  Five  Years. 

Description  of  Respondents:  Coal 
Mine  Operators. 

Annual  Responses:  16,430. 

Annual  Burden  Hours:  215,180. 

Bureau  clearance  officen  Dfu-Iene 
Gross,  202-343-5447. 

Dated:  August  26, 1982. 

Ann  L  Chapman. 

Acting  Assistant,  Director.  Management  and 
Budget 
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Information  Collection  Submitted  to 
0MB  for  Review 

The  proposal  for  the  collection  of 
information  listed  below  has  been* . 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35).  Copies  of  Uie 
proposed  information  collection 
requirement  and  explanatory  material 
may  be  obtained  by  contacting  the 
Bureau's  clearance  officer  at  the  phone 
number  listed  below.  Comments  and 
suggestions  on  the  requirement  should 
be  made  dlrectiy  to  the  Bureau 
clearance  officer  and  the  Office  of 
Management  and  Budget  reviewing 
official,  Mr.  Jeffrey  Hill,  at  202-395-7340. 

Titie:  30  CFR  784  Underground  Mining 
Permit  Applications — Minimum 
Requirements  for  Reclamation  and 
Operation  Plan. 

Bureau  Form  Number:  None. 

Frequency:  Once  Every  Five  Years. 

Description  of  Respondents:  Coal 
Mine  Operators. 

Annual  Responses:  44,973. 

Annual  Burden  Hours:  823,296. 

Bureau  clearance  officen  Darlene 
Grose.  202-343-5447. 
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Dated:  August  27. 1962. 

AnoL.  Chapman, 

Acting  Assistant  Director,  Management  and 
Budget 

|FR  Doc  12-34736  FUad  S-a-aZ:  Bitt  ami 
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Infonnatlon  ColleclkNi  Submitted  to 
0MB  for  Review 

The  proposal  for  die  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U3.C  Chapter  35).  Copies  of  the 
proposed  information  collection 
requirement  and  explanatory  material 
may  be  obtained  by  contacting  the 
Bureau's  clearance  officer  at  the  phone 
number  listed  below.  Comments  and 
suggestions  on  the  requirement  should 
be  made  directly  to  the  Bureau 
clearance  officer  and  the  office  of 
Management  and  budget  reviewing 
official  Mr.  ]eBrey  Hill.at  202-395-734a 

Title:  30  CFR  779  Surface  Mining 
Permit  Applications  Minimum 
Requirements  for  Information  on 
Environmental  Resources. 

Bureau  Form  Number  None. 

Frequency:  Annually,  and  Monthly. 

Description  of  Respondents:  Coal 
Mine  Operators. 

Annual  Responses:  26,400. 

Annual  Burden  Hours:  521,400. 

Bureau  clearance  officer  Darlene 
Grose  202-343-5447. 

Dated:  August  26, 1962. 
Ann  L.  Qiapaian. 

Acting  Assistant  Director,  Maaagement  and 
Budget 
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Bureau  Forms  Sul>mitted  to  0MB  for 
Review 

The  proposal  for  the  collection  of 
information  listed  below  I^s  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35).  Copies  of  the 
proposed  information  collection 
requirement  and  explanatory  material 
may  be  obtained  by  contacting  the 
Bureau's  clearance  officer  at  the  phone 
number  listed  below.  Comments  and 
suggestions  on  the  requirement  should 
be  made  diiecUy  to  the  Bureau 
clearance  officer  and  die  Office  of 
Management  and  Budget  reviewing 
official  Mr.  Jefferey  Hill  at  ZOO-aOfr- 
7340. 

Tide:  30  CFR  B22  Special  Perauuient 
Program  Performance  Standards — 
Operations  in  Alluvial  Valley  Floors. 


Bureau  Form  Number  None. 

Frequency:  Annually,  and  Monthly. 

Description  of  Respondents:  Coal 
Mine  Operators. 

Annual  Responses:  280. 

Annual  Burden  Hours:  iJOOO. 

Bureau  clearance  officer  Darlene 
Grose,  262-343-5447. 

Dated  September  2, 1982. 
|ohn  G.  Prior.  |r.. 

Acting  Assistant  Director,  Management  and 
Budget 

[FR  Doc  aS-MTie  nied  S-S-SZ:  MS  am| 
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INTERSTATE  COMMERCE 
COMMi^lON 

Motor  Carriers;  Agricultural 
Cooperative;  Intent  to  Perform 
Interstate  Transportation  for  Certain 
Nonmembers         * 

Dated:  September  3, 1982. 

The  following  Notices  were  filed  in 
accordance  with  section  10528(a)(5)  of 
the  Interstate  Commerce  Act  These 
rules  provide  that  agricidtural 
cooperatives  intending  to  perform 
nonmember,  nonexempt,  interstate 
transportation  must  file  the  Notice,  Form 
BOP  102,  with  the  Commission  within  30 
days  of  its  annual  meetings  each  year. 
Any  subsequent  chcmge  concerning 
officers,  directors,  and  location  of 
transportation  records  shall  require  the 
filing  of  a  supplemental  Notice  within  30 
days  of  such  change. 

The  name  and  address  of  the 
agricultural  cooperative  (1)  and  (2).  the 
location  of  the  records  (3),  and  the  name 
and  address  of  the  person  to  whom 
inquiries  and  correspondence  should  be 
addressed  (4),  are  published  here  for 
interested  persons.  Submission  of 
information  which  could  have  bearing 
upon  the  propriety  of  a  filing  should  be 
directed  to  the  Commission's  Office  of 
Compliance  and  Consimier  Assistance. 
Washington,  D.C.  20423.  The  Notices  are 
in  a  central  file,  and  can  be  examined  at 
the  Office  of  the  Secretary,  Interstate 
Commerce  Commission,  Washington. 
D.C. 

(1)  Green  Valley  Transport  Systems.  Inc. 

(2)  482  #CW  Arrow  Hwy..  San  Dimes, 
CA  91773 

(3)  Calle  1  NO  703  Pue  7-6,  Ague  Prieta. 
Mexico 

(4)  Sharon  Sharp,  482  #CW  Arrow 
Hwy.,  San  EHmas,  CA  91773 

(1)  Nurserymen's  and  Farmers'  Shipping 
Association 

(2)  P.O.  Box  313.  East  Windsor.  Coon. 
06068 

(3)  11  Shoham  Rdn  East  Windsor.  CT 
06068 


(4)  Charles  F^ascona.  P.O.  Box  313.  East 

Windsor.  Cr  06086 
AsaOal.] 

Secrettuy. 

(FR  Doa  <Z-2«B1 


Motor  Carrfera;  Finance  AppHcaHonas 
Decision4lotice 

llie  following  applications,  filed  on  or 
after  July  3. 1980.  seek  approval  to 
consolidate,  purchase,  merge,  lease 
operating  rights  and  properties,  or 
acquire  control  of  motor  carriers 
pursuant  to  49  U.S.C  11343  or  11344. 
Also,  applications  direcdy  related  to 
these  motor  finance  applications  (such 
as  conversions,  gateway  eliminations, 
and  securities  issuances)  may  be 
involved. 

The  applications  are  governed  by 
Special  Rule  240  of  the  Commission's 
Rules  of  Practice  (49  CFR  1100.240).  See 
Ex  Parte  55  (Sub-No.  44),  Rules 
Governing  Applications  Filed  By  Motor 
Carriers  Under  49  US.C.  11344  and 
11349,  363  LCC  740  (1961).  These  rules 
provide  among  other  things,  that 
opposition  to  the  granting  of  an 
application  must  be  filed  with  the 
Commission  in  the  form  of  verified 
statements  within  45  days  after  the  date 
of  notice  of  filing  of  the  application  is 
published  in  the  Federal  Register. 
Failure  seasonably  to  oppose  will  be 
construed  as  a  waiver  of  opposition  and 
participation  in  the  proceeding.  If  the 
protest  includes  a  request  for  oral 
hearing,  the  request  shall  meet  the 
requirements  of  Rule  242  of  the  special 
rules  and  shall  include  the  certification 
required. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.241.  A  copy  of  any 
application,  togedier  with  applicant's 
supporting  evidence,  can  be  obtained 
from  any  applicant  upon  request  and 
payment  to  applicant  of  $10.00,  in 
accordance  widi  40  CFR  1100.241(d). 

Amendments  to  the  request  for 
audiority  will  not  be  accepted  after  the 
date  of  this  publication.  However,  the 
Commission  may  modify  the  operating 
authority  involved  in  die  application  to 
conform  to  the  Commission's  policy  of 
simplifying  grants  of  operating  authority. 

We  find,  with  the  exception  of  those 
applications  involving  impediments  (e.gn 
{urisdictional  problems,  unresolved 
fitness  questions,  questions  involving 
possible  unlawful  control  or  improper 
divisions  of  operating  rights)  that  esdi 
applicant  has  demonstrsted.  in 
accordance  with  die  applicable 
provisions  of  40  U.S.C  11301. 113CB. 


-^•:L.Jt 
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11343. 11344.  and  11349.  and  with  the 
Commission's  rules  and  regulations,  that 
the  proposed  transaction  should  be 
authorized  as  stated  below.  Except 
where  specifically  noted  this  decision  is 
neither  a  major  Federal  action 
significantly  a^ecting  the  quahty  of  the 
human  environment  nor  does  it  appear 
to  qualify  as  a  major  regulatory  action 
under  the  Energy  Policy  and 
Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
protests  as  to  the  finance  application  or 
to  any  application  directly  related 
thereto  filed  within  45  days  of 
publication  (or,  if  the  application  later 
becomes  unopposed),  appropriate 
authority  will  be  issued  to  each 
applicant  (unless  the  application 
involves  impediments]  upon  compliance 
with  certain  requirements  which  will  be 
set  forth  in  a  notification  of 
effectiveness  of  this  decision-notice.  To 
the  extent  that  the  authority  sought 
below  may  duplicate  an  applicant's 
existing  authority,  the  duplication  shall 
not  be  construed  as  conferring  more 
than  a  single  operating  right. 

Applicant(s}  must  comply  with  all 
conditions  set  forth  in  the  grant  or 
grants  of  authority  within  the  time 
period  specified  in  the  notice  of 
effectiveness  of  this  decision-notice,  or 
the  appUcation  of  a  non-complying 
applicant  shall  stand  denied. 

Dated:  September  3. 1982. 

By  the  Commission.  Review  Board  Number 
3,  Members  Krock.  Joyce,  and  Dowell. 
Agatha  L.  Mergenovich.  i 

Secretary. 

MC-F-14921.  filed  July  29. 1982. 
R.E.T.E.N.O.  CARRIERS,  INC.  (Reteno) 
(P.O.  Box  1438,  Wilmar,  MN  56201}— 
purchase  (portion) — ECKLEY 
TRUCKING,  INC.  (P.O.  Box  156,  Mead 
NE  68041).  RepresentaUves:  William  J. 
Monheim.  P.O.  1756,  Whittier.  CA  90609 
and  A.  J.  Swanson,  P.O.  Box  1103,  Sioux 
Falls.  SD  57101-1103.  R.E.T.EJ*.0.  seeks 
authority  to  purchase  a  portion  of  the 
operating  rights  of  Eckley.  The  operating 
rights  to  be  purchased  are  contained  in 
Eckley's  certificate  No.  MC-5227  (Sub- 
No.  54F)  and  a  portion  of  (Sub-No.  89X). 
which  authorize  the  transportation  of  (1) 
iron  and  steel  articles,  from  the  facilities 
of  Midwest  Steel,  Division  of  National 
Steel  Corp.,  at  Portage,  IN,  to  points  in 
MN,  restricted  to  the  transportation  of 
traffic  originating  at  the  named  origin, 
and  (2)  construction  materials,  (a) 
between  Grand  Rapids,  MN,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
United  States  (excluding  HI,  but 
including  AK],  and  (b)  between  points  in 
Churchill  County,  NV,  on  the  one  hand, 
and.  on  the  other,  points  in  NE.  lA,  MN. 
SD.  ND.  m  IN.  MO.  OH.  and  WL 


R.E.T.E.N.O.  is  a  motor  contract  carrier 
pursuant  to  authority  isued  in  MC- 
14386a 

Note. — An  application  for  temporary 
authority  has  been  filed. 

MC-F-14933;  filed  August  17. 1982. 
Applicant:  BEKINS  VAN  LINES  CO.,  333 
So.  Center  Street,  Hillside.  IL  60162. 
Representative:  Robert ).  Gallagher,  1000 
Connecticut  Avenue  NW.,  Suite  1200. 
Washington,  DC  20036.  Bekins  Van 
Lines,  Co.,  applies  for  approval  of  its 
pooling  arrangement  between  itself  and 
Graebel  Van  Lines,  Inc.,  to  transport 
household  goods  between  points  in  the 
United  States.  Also  sought  is  authority 
to  update  the  pooling  plan  periodically 
by  submission  of  information  concerning 
changes  in  the  pooling  arrangement 
among  Bekins  and  Graebel. 

MC-F-14934,  filed  August  18. 1982.  W 
&  L  MOTOR  LINES,  INC.  (W  &  L)  (P.O. 
Box  3467.  Hickory,  NC  28603)— 
CONTROL— BILLINGS  TRUCKING 
CORPORATION  (Billings)  (P.O.  Box 
1106,  North  Wilkesboro,  NC  28659). 
Representative:  Theodore  Polydoroff, 
1307  DoUey  Madison  Boulevard, 
McLean,  VA  22101.  W  &  L  seeks 
authority  to  acquire  control  of  Billings 
through  the  purchase  of  all  of  the  issued 
and  outstanding  stock  of  Billings.  The 
operating  rights  sought  to  be  controlled 
by  W  &  L  are  contained  in  Billings' 
certificates  in  MC-62110  and  sub- 
niunbers  thereunder,  which  authorize 
the  transportation  o[  general 
commodities  (with  exceptions)  and 
specified  commodities  such  as  furniture 
and  fixtures,  chemicals  and  related 
products,  foodstuffs  and  related 
products,  clay,  concrete,  glass  or  stone 
products,  building  materiqjs,  machinery, 
and  metal  products,  between  various 
points  in  AL.  FL,  GA.  IL,  IN,  KY,  MD, 
NC,  NJ,  NY,  OH,  PA.  SC.  TN,  VA,  WV, 
and  DC.  W  &  L  is  a  common  carrier 
pursuant  to  certificates  issued  in  MC- 
123872  and  sub-numbers  thereunder. 

Note. — An  application  for  temporary 
authority  has  been  filed. 

|FR  Doc  82-24683  Filed  0-S-B2:  S:45  ami 
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Motor  Carriers;  Finance  Applications; 
Decision-Notice    - 

As  indicated  by  the  findings  below, 
the  Commission  has  approved  the' 
following  applications  filed  under  49 
U.S.C.  10924, 10926, 10931  and  10932. 

We  find: 

Each  transaction  is  exempt  fixim 
section  11343  (formerly  section  5)  of  the 
Interstate  Commerce  Act  and  complies 
with  the  appropriate  transfer  rules. 

This  decision  is  neither  a  major 
Federal  action  significantly  affectiitg  the 


quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

Petitions  seeking  reconsideration  must 
be  filed  within  20  days  frt)m  the  date  of 
this  publication.  Raphes  must  be  filed 
within  20  days  after  the  final  date  for 
filing  petitions  for  reconsiderations;  any 
interested  person  may  file  and  serve  a 
reply  upon  the  parties  to  the  proceeding. 
Petitions  which  do  not  comply  with  the 
relevant  transfer  rules  at  49  CFR  1132.4 
may  be  rejected. 

If  petitions  for  reconsideration  are  not 
timely  filed,  and  applicants  satisfy  the 
conditions,  if  any,  which  have  been 
imposed,  the  application  is  granted  and 
they  will  receive  an  effective  notice.  The 
notice  will  indicate  that  consimimation 
of  the  transfer  will  be  presumed  to  occur 
on  the  20th  day  following  service  of  the 
notice,  unless  either  applicant  has 
advised  the  Commission  that  the 
transfer  will  not  be  consiunmated  or 
that  an  extension  of  time  for 
consummation  is  needed.  The  notice 
will  also  recite  the  compliance 
requirements  which  must  be  met  before 
the  transferee  may  commence 
operations. 

Applicants  must  comply  with  any 
conditions  set  forth  in  the  following 
decision-notices  within  30  days  after 
publication,  or  within  any  approved 
extension  period.  Otherwise,  the 
decision-notice  shall  have  no  further 
effect. 

It  is  ordered: 

The  following  applications  are 
approved,  subject  to  the  conditions 
stated  in  the  pubUcation,  and  further 
subject  to  the  administrative 
requirements  stated  in  the  effective 
notice  to  be  issued  hereafter. 

By  the  Commission,  Review  Board  No.  3, 
Members  Krock.  Joyce,  and  Dowell. 

MC-FC-79718.  By  decision  of  August 
18, 1982.  issued  under  49  U.S.C.  10926 
and  the  transfer  rules  at  49  CFR  1132. 
Review  Board  Number  3  approved  the 
transfer  to  PROFESSIONAL  DRIVER 
SERVICES,  INC..  of  Certificate  Nos.  MC- 
125029  and  MC-125029  (Sub-No.  2), 
issued  to  DRIVE  U  SERVICE,  INC., 
which  authorizes,  as  summarized,  the 
transportation  oi  privately-owned  used 
passenger  automobiles,  in  secondary 
movements,  in  driveaway  service, 
restricted  to  movements  in  which  the 
automobile  is  accompanied  by  a  person 
or  persons  of  the  class  defined  below, 
and  passengers  and  their  baggage  and 
personal  effects  that  accompany  the 
automobiles  described  above,  restricted 
to  the  owner  of  the  respective 
automobile,  employees,  dependents,  or 
relatives  of  the  said  ownw,  or  others 
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designated  by  and  traveling  with  the 
said  owner,  in  special  operations, 
between  points  in  Dade,  Broward  and 
Palm  Beach  Counties,  FL,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  (except  Nashville,  TN  and  points 
withhi  75  miles  thereof,  and  AK  and  HI], 
with  specific  restrictions,  and  between 
Nashville,  TN,  and  points  within  75 
miles  thereof,  on  the  one  hand,  and.  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI).  Representative:  John  M.  Nader, 
1600  Citizens  Plaza,  Louisville,  KY 
40202. 

Note. — ^Approval  of  this  transfer 
contemplates  the  merger  of  transferor  into 
transferee.  A  prior  decision  of  April  12. 1962, 
published  April  29, 1982.  approved  the 
transfer  to  transferee  of  transferor's 
certificate  No.  MC-127379  (Sut>-2)X. 

MC-FC-79911.  Correction.  Certificate 
No.  MC-78060  (description  1)  and  MC- 
78080  (Sub-2)  (description  3)  published 
under  MC-FC-79911  at  47  FR  36476  on 
August  20, 1982,  should  be  disregarded. 
Transferor  is  retaining  these  certificates. 

MC-FC-79991.  By  decision  of  August 
IB,  1982,  issued  under  49  U.S.C.  10926 
and  the  transer  rules  at  49  CFR  1132, 
Review  Board  Niunber  3  approved  the 
transfer  to  VELVET 
TRANSPORTATION,  INC.,  of  Permit 
No.  MC-153198  (Sub-No.  1),  issued  to 
CORN  ENTERPRISER,  INC.,  of  North 
Bend,  OH,  which  authorizes  the 
transportation  of  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S.,  under 
continuing  contract(8)  with  Dorcy 
Ashflash,  Inc.,  and  Central  Ohio 
Shippers  Coordinated  Corporation,  both 
of  Columbus,  OH.  Representative:  Rex 
A.  Com,  11051  Stephens  Rd.,  North 
Bend,  OH  45052. 

Note.^Tran8feree  is  not  a  carrier. 

MC-FC-799e4.  By  decision  of  August 
1982,  issued  under  49  U.S.C.  10826  and 
the  transfer  rules  at  49  CFR  1132, 
Review  Board  Number  3  approved  the 
transfer  to  Cargoliner  Corp.  of 
Certificate  No.  MC-148443  (Sub-Nos.  5F, 
6F,  7F,  8. 9, 10,  and  11]  issued  January  15. 
1981,  November  7, 1960,  November  7, 
1980,  September  3, 1981.  April  21. 1961. 
February  22. 1981  and  March  22. 1962 
respectively  to  South  Shore  Equipment 
Corp.  generally  authorizing  the 
transportation  of  general  commodities, 
iron  and  steel  articles,  castings,  foundry 
products,  rust  preventatives, 
electroplating  additives,  metals,  metal 
products,  rubber,  petroleum  products, 
chemicals,  machinery,  cryogenic  and 
compressed  gas  equipment  and 
equipment,  materials  and  supplies  used 
in  the  manufacture  of  seversJ  of  the 
previously  described  comnodlties 
throu^out  the  United  State*. 


Representative  is:  Alan  N.  Johnson, 
President.  South  Shore  Equipment  Corp., 
P.O.  Box  187.  Avon,  OH  44011-0187. 
Agatha  L  Mergenovich, 

Secretary.  ' 
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Motor  Carriers,  Permanent  AutlKHtty 
Decisions;  Decision-Notice 

The  following  apphcations,  filed  on  or 
after  February  9, 1981,  are  governed  by 
Special  Rule  of  the  Commission's  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  of  December  31, 198a  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3, 1980,  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  imder 
49  CFR  1100.252.  A  copy  of  any 
appUcation,  including  tdl  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions] 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit,  willing,  and  able  to  perform 
the  service  proposed,  cmd  to  conform  to 
the  requirements  of  Title  49,  Subtitle  IV. 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  appUcation  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
himian  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  dajrs 
bom  date  of  publication,  (or,  if  the 
appUcation  later  becomes  unopposed] 
appropriate  authorizing  documents  will 
be  issued  to  appUcants  with  regulated 
operations  (except  those  with  duly 
noted  problems]  and  will  remain  in  full 
effect  oidy  as  long  as  the  appUcant 
maintains  appropriate  compUance.  Ilie 


unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compUance  requirements  wfaidi  must  be 
satisfied  before  the  authority  wiU  be 
issued.  Once  this  compUance  is  met.  the 
authority  will  be  issued. 

Within  60  days  after  pubUcation  an 
appUcant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
oppositioiL 

To  the  extent  that  any  of  the  authority 
granted  may  dupUcate  an  appUcant's 
other  authority,  the  dupUcation  shaU  be 
construed  as  conferring  only  a  single 
operating  right. 

Note. — ^All  apphcations  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Please  direct  status  inquiries  to  the 
Ombudsman's  OfBce,  (202)  275-7326. 

Volume  No.  OPl-148 

Decided:  August  31. 1982. 

By  the  Commission.  Review  Board  No.  1. 
Members  Parker,  Chandler,  and  Fortier. 
(Member  Paricer  not  participating.) 

MC  38650  (Sub-9),  filed  August  16, 
1982.  AppUcant:  SALTER'S  EXPRESS 
COMPANY,  INCORPORATED.  120 
West  Street  Simsbury,  CT  06070. 
Representative:  James  D.  Salter  (same 
address  as  applicant],  (203)  658-767& 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  manufacturer  of 
paints,  stains,  wood  preservatives, 
caulking  compounds  and  fillers, 
between  points  in  the  U.S.,  under 
continuing  contract(s]  with  Darwortfa 
Company  of  Avon.  CT. 

MC  42121  (Sub-2),  filed  August  18, 
1982.  AppUcant  B  &  B  MOTOR 
FREIGHT  CO.,  INC.,  527  Pennsylvania 
Avenue,  Linden.  NJ  07036. 
Representative:  Ken  Wilson.  P.O.  Box 
747.  Union.  NJ  07083.  (201)  666-6804. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  and  commodities  in  bulk), 
between  New  York,  NY,  on  the  one 
hand.  and.  on  the  other,  points  in  Bucks 
Counfy,  PA. 

MC  46421  (Sub-19),  filed  August  18, 
1982.  Applicant  ESCRO  TRANSPORT. 
LTD..  275  MayviUe  Avenue,  Buffalo.  NY 
14217.  Representative:  Robert  D. 
Gunderman.  Can-Am  Building.  101 
Niagara  Street  Buffalo.  NY  14202,  (716) 
854-5870.  Transfmrting  (1)  food  and 
related  products,  and  (2)  such 
commodities  as  are  dealt  in  by  groceiy, 
food  and  drug  business  houaea,  between 
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points  in  CT.  DE,  FL,  GA,  IL.  IN,  MO. 
NH.  NJ.  NY,  OH.  PA.  RI.  VT.  and  DC 

MC  94090  (Sub-4).  filed  August  17. 
1982.  Applicant  NASSAU  WORLD- 
WIDE MOVERS.  INC.  57  Central 
Avenue.  Fanningdale,  NY  11735. 
Representative:  Robert  ].  Gallagher.  1000 
Connecticut  Ave.,  NW..  Suite  1200. 
Washington.  DC  20030.  (202)  785-0024. 
As  a  broker  in  arranging  for  the 
transportation  ot  household  goods,  as 
defined  by  the  Commission,  between 
points  in  the  U.S.  (except  AK  and  HI). 

MC  110751  (Sub-4),  filed  August  20. 
1982.  Applicant  HOBGOOD 
TRANSPORT.  INCORPORATED,  P.O. 
Box  315,  Wihnington,  NC  28402. 
Representative:  Neal  A.  Jackson,  1156 
15th  Street  NW.,  Washington.  DC  20005, 
(202)  223-6680.  Transporting  petA7/eum, 
natural  gas  and  their  products,  between 
points  in  NC  SC  and  GA. 

MC  115860  (Sub-12].  filed  August  28. 
1982.  Applicant  DALEY  TRANSFER 
AND  STORAGE,  INC.  2755  DelU  Place. 
Colorado  Springs.  CO  80910. 
Representative:  Charles  M.  WilUams. 
1600  Sherman  St,  Suite  665.  Denver.  CO 
80203,  (303)  839-5856.  Transporting 
household  goods,  between  points  in  CO. 

MC  121811  (Sub-ll).  filed  August  28, 
1982.  Applicant  McCLELLAN'S 
ENTERPRISES.  INC.  P.O.  Box  1237, 
Tifton.  GA  31794.  Representative:  J.  L 
Fant  P.O.  Box  577.  Jonesboro.  GA  30237. 
(404)  477-1525.  Transporting  building 
materials,  between  points  in  AL,  FL. 
GA.  miN.  KY.  LA,  ML  MO.  MS.  NC  NJ. 
OH  PA,  SC  TN,  VA,  WI  and  WV. 

MC  142431  (Sub-15).  filed  August  2a 
1982.  Applicant  WAYMAR" 
TRANSPORT  CORP.;  5225  E.  University. 
Des  Moines,  lA  50317.  Representative: 
Larry  D.  Knox.  600  Hubbell  Bldg..  Des 
Moines.  lA  50309.  (515)  244-2329. 
Transporting  [1]  food  and  related 
products,  (2)  chemicals  and  related 
products,  and  (3)  plastic  products, 
between  points  in  MN  and  WI .  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S.  (except  AK  and  HI). 

MC  143951  (Sub-3),  filed  August  29, 
1982.  Applicant:  WESTCO  TRUCKING, 
INC.;  5206  Dixie  Highway,  Louisville,  KY 
40216.  Representative:  Norbert  B.  Flick, 
2250  Beechmont  Ave.,  Cincinnati,  OH 
45230,  (513)  231-4831.  Transporting  salt 
and  salt  products,  between  points  in 
Jefferson  County,  KY,  on  the  one  hand, 
and.  on  the  othdr,  points  in  IL,  IN,  KY. 
OH  and  TN. 

MC  148451  (Sub-3).  filed  August  23. 
1962.  AppUcant  HOLSTINE 
TRUCKING.  INC.:  12Sth  Old  Brighton 
Road,  Henderson.  CO  80e4a 
Representative:  Edward  C  Hastings.  666 
Sherman  Street  Denver.  CO  80203,  (303) 


837-1204.  Transporting  food  and  related 
products,  between  points  in  AZ.  CO. 
MN,  MT,  and  UT,  on  the  one  hand,  and, 
on  the  other,  points  in  AR.  CA.  KS.  LA. 
MS,  NE.  NH  NV.  OK,  and  TX. 

MC  150711  (Sub-2).  filed  August  24. 
1982.  Applicant  R.GJ3. 
TRANSPORTATION  COMPANY.  INC.; 
1034  Humble,  El  Paso.  TX  7992a 
Representative:  Rufus  G.  Brijalba  (same 
address  as  apphcant).  (915)  778-0609. 
Transportation  food  and  related 
products,  between  points  in  AL.  AZ,  CA, 
CO,  FL,  GA.  ID,  IL,  L\,  KS,  KY,  LA.  MN. 
MO,  MS,  NE,  NM.  NC  ND.  OH,  OK,  OR. 
SC,  SD,  TN,  TX.  UT.  VA.  WA,  WV.  WI 
and  WY. 

MC  150960  (Sub-5),  filed  August  23. 
1982.  Applicant:  DAVE  STRICKLER. 
INC.,  97  Anita  Place,  Mableton,  GA 
30059.  Representative:  James  M.  Parrish. 
P.O.  Box  1365.  Marietta.  GA  30061,  (404) 
424-8132.  TranaportiDg  fabricated  fiised 
silica  shapes,  lumber  arid  wood 
products,  chemicals  and  related 
products,  clay,  concrete  glass  or  stone 
products,  lubricating  oils,  pulp,  paper 
and  related  products,  and  metal 
products,  between  those  points  in  the 
U.S.  in  and  east  of  MN.  lA.  MO.  AR  and 
TX. 

MC  151570  (Sub-3).  filed  August  25. 
1982.  Applicant  CLEARWATER 
TRUCKING,  INC.,  P.O.  Box  87,  Salt  Lake 
City,  UT  84110.  Representative:  Robert 
L  Cope.  1730  M  Street,  NW.,  Suite  501, 
Washington.  DC  20036.  (202)  296-2900. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  and  commodities  in  bulk) 
between  points  in  the  U.S.  (except  AK 
andHL 

MC  152621  (Sub-7),  filed  August  la 
1982.  Applicant:  RUSH  TRANSPORT. 
INC.  163  Main  St,  Route  131, 
Sturbridge,  MA  01566.  Representative: 
James  M.  Bums,  1383  Main  St..  Suite  413. 
Springfield.  MA  01103,  (413)  781-8205. 
l^ansporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk],  between  points  in  NH.  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI). 

MC  152621  (Sub-8),  filed  August  24. 
1982.  Applicant:  RUSH  TRANSPORT, 
INC.,  163  Main  St.,  Sturbridge.  MA 
01566.  Representative:  Robert  G.  Parks. 
20  Walnut  St.,  Suite  101,  Wellesley  Hills, 
MA  02181,  (617)  235-5571.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
GA.  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 


MC  152640  (Sub-8),  filed  August  26, 
1982.  Applicant  RAPID  DISTRIBUTION 
SERVICE.  INC  2392  N.  Dupont 
Highway.  Dover.  DE  19901. 
Representative:  Chester  A.  Zybhit  366 
Executive  Bldg..  1030  Rfteenth  St.  N.W.* 
Washington,  DC  20005.  (202)  296-3565. 
Transporting  general  cominodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI.  under  continuing  contract(s) 
with  International  IHatex.  Inc..  of  Dover. 
DE. 

MC  153051  (Sub-2),  filed  August  23. 
1982.  Applicant  ATS  TRANSPORT, 
INC.  34439  Mills  Rd..  North  Ridgeville. 
OH  44039wRepresentative:  John  L 
Alden.  1396  W.  Fifth  Ave..  Columbus. 
OH  43212.  (614)  481-8821.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives  and  household  goods), 
between  Cincinnati.  OH,  on  the  one 
hand.  and.  on  the  other,  points  in  ML  IL, 
and  those  points  in  IN  and  OH,  on  and 
north  of  Interstate  Hwy  7a 

MC  156820  (Sub-2).  filed  August  19. 
1982.  Applicant  SOUTHEASTERN 
MICHIGAN  BROKERACX  COMPANY. 
P.O.  Box  56.  Imlay  City.  MI  48444. 
Representative:  James  T.  Darby.  1021 
Irving  Avenue.  Colonial  Beach.  VA 
22443,  (804)  224-0773.  Transporthig 
juices,  between  points  in  CA,  DE.  FL,  IL» 
LA,  ME,  ML  NY,  RL  SC  and  TX  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S.  (except  AK  and  HI). 

MC  159171,  filed  August  19. 1982. 
Applicant:  HIGHWAY  TRAfJSPORT. 
INC.  4154  S.  300  West  Salt  Lake  City. 
UT  84107.  Representative:  M.  Lynn 
Johnson  (same  address  as  applicant). 
(801)  266-8905.  Transporting  ^eneray 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  bietween  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Hi^iway 
Freight  Service.  Inc..  of  Portland,  OR. 

MC  160321  (Sub-2),  filed  August  19, 
1982.  Applicant  SHAWNEE  EXPRESS, 
INC.,  P.O.  Box  486.  Herrin.  IL  6294& 
Representative:  Robert  T.  Lawley.  300 
Reisch  Bldg..  Springfield.  IL  62701,  (217) 
544-5468.  Transporting  (1)  refrigeration 
equipment,  and  (2)  playground  and 
exercise  equipment,  portable  grills  and 
heaters,  and  bar  stools,  between  poinlB 
in  the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Peerless  of 
America.  Inc..  of  Effingham.  IL  in  (1) 
above,  and  Turco  Manufacturing 
Company,  of  DuQuoin.  IL  in  (2)  above. 

MC  162061.  filed  August  17. 1982. 
AppUcant  R  A.  RICKERT  LTD..  22  Red 
Ridge  Road,  Levittown,  PA  1906a 
Representative:  Wayne  N.  Cordes.  27 
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South  State  Street.  Newtown.  PA  IBBia 
(215)  06ft-224&  Ttaxispottingpaaseagen 
and  their  baggage  in  the  same  vehide 
with  passengers,  in  special  and  charter 
operations,  limited  to  the  tranpsortation 
of  not  more  than  6  passengers  in  any 
one  vehide  (not  innlnding  the  driver), 
between  points  in  NY.  NJ,  and  PA. 

MC 162B30,  filed  August  2a  19S2. 
AppUcanb  DAKOTA  BLOCK  CO..  P.O. 
Box  292a  Rapid  Qty,  SD  57709. 
Representative: ).  Maurice  Andren.  1734 
Sheridan  Lake  Road,  Rapid  City.  SO 
57701.  (605)  343-403a  Transporting 
metaJ  products,  clay,  concrete,  glass  or 
stone  products,  and  rubber  and  plastic 
products,  between  points  in  CO,  MT. 
NE.  ND,  SD.  and  WY.  Condition:  The 
person  or  persons  who  appear  to  be 
engaged  in  common  control  of  another 
regulated  carrier  must  either  file  an 
application  under  49  U.S.C.  S  11343  or 
submit  an  affidavit  indicating  why  such 
approval  is  uimecessaiy  to  the 
Secretary's  office.  In  order  to  expedite 
issuance  of  any  authority  please  submit 
a  copy  of  the  affidavit  or  proof  of  filing 
the  application(8)  for  common  control  to 
team  1.  Room  6358. 

MC  162901.  filed  July  11. 1982. 
previously  noticed  in  the  Federal 
Res^ter  issues  of  July  28  and  August  24. 
1982.  Applicant:  ROYAL  LIVERY.  INC. 
272  Pillow  SL.  West  Norwalk.  CT  06850. 
Representative:  L  C  Major.  Jr^  P.O.  Box 
11278.  Suite  304.  Overlook  Building.  6121 
Lincolnia  Rd.,  Alexandria.  VA  22312, 
(703)  750-1112.  Transporting  passengers 
and  their  baggage,  in  the  same  vehicle 
with  passengers,  in  spedal  and  charter 
operations,  limited  to  the  transportation 
of  not  more  than  6  passengers  in  any 
one  vehicle,  not  including  the  driver, 
between  poinU  in  NY,  N).  PA  MA.  RL 
DE  and  DC  and  points  in  Hartford.  New 
Haven.  Fairfield  and  Litchfield  Counties. 
CT. 

Note. — ^The  purpose  of  this  republicatiao  is 
to  reflect  ttie  correct  scope  of  the  applicatioa 
and  authority  as  originally  proposed. 

MC  163451,  filed  August  18, 1982. 
Applicant:  PAUL  J.  SCALORA.  d.b.a. 
SCALORA  TRUCKING.  37  Michael 
Drive.  Southington.  CT  06489. 
Representative:  Paul  ].  Scalora  (same 
address  as  applicant).  (203)  628-2280. 
Transporting  (1)  meUil  products, 
between  points  in  the  U.S.  (except  AK 
and  HQ,  under  continuing  contract(s) 
with  )  Metals,  Inc.  of  Forestville,  CT; 
and  (2)  metal  products  and  hand  toais. 
between  points  in  the  U.S.  (except  AK 
and  tfl).  under  conthmLng  contract(8) 
wltfi  New  Britain  Tool  Division  of  Litton 
Industrial  Products,  Ino.  of  Research 
Triangle  Park,  NC. 

MC  163521.  ffied  August  23.  ISttZ. 
Applicant:  MORSE  BROS.  INC.  P.O. 


Box  7.  Lebanon.  ORII735& 
Representative:  Lawrence  V.  Snuol  Jr.. 
419  NW  23rd  Ave..  Portland.  OR  972ia 
(503)  228-3755.  Transporting  cement  and 
fly  ash,  between  points  in  Qaik  and 
Lewis  Counties,  WA.  on  die  one  hand, 
and.  on  the  other,  points  in  OR. 

MC  1635aa  filed  August  23. 1962. 
Applicant:  K  D  DELIVERY  SYSTEM. 
1725  West  1600  South.  Salt  Lake  City, 
UT  84104.  Representative:  Eldon  E. 
Bresee.  2881  East  3400  South.  Salt  Lake 
City,  UT  84109,  (801)  485-5154. 
Transporting  household  products,  food 
and  related  products,  paper  products, 
printed  matter  and  such  commodities  as 
are  dealt  in  or  used  by  wholesale  or 
retail  food  business  houses,  between 
points  in  UT. 

MC  16356a  filed  August  25, 1082. 
AppUcant  MAY  TRUCKING 
CORPORATION.  Route  2.  Box  344. 
Ciddings.  TX  78942.  Representative: 
Robert  J.  Bimbaum.  3636  Executive 
Center  Drive.  Suite  151,  Austin.  TX 
76731.  (512)  346-480a  Transporting 
Mercer  commodities,  between  points  hi 
TX.  LA.  MS.  OK.  NM.  CO.  WY  and  MT. 
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Decided:  September  1, 198Z. 
By  the  Commission,  Review  Board  No.  1. 
Members  Parker,  Chandler,  and  Fortier. 

MC  85770  (Sub-S9).  filed  August  3a 
1982.  Applicant:  SARTAIN  TRUCK 
LINE,  INC.  1625  Hombiook  SL. 
Dyersburg.  TN  38024.  Representative: 
Warren  A.  GoR,  109  Madison  Ave.. 
Memphis,  TN  38103.  (901)  526-2900. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AKandHI). 

MC  67511  (Sub-32),  filed  August  2a 
1982.  Applicant:  SAIA  MOTOR 
FREIGHT  LINE,  INC.,  P.O.  Box  A 
Station  One,  Houma,  LA  70360. 
Representative:  Harold  D.  Miller.  Jr.. 
17th  Floor,  Deposit  Guaranty  Plaza.  P.O. 
Box  22567.  Jackson,  MS  39205,  (601)  948- 
5711.  Transporting  general  commodities 
(except  dasses  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AKandHI). 

MC  113041  (Sub-18).  filed  August  25. 
1982.  Applicant:  AC^BERWICK 
TRANSPORTERS.  INC.  155  Smith  St. 
Keasbey.  NJ  06832.  Representative:  A. 
David  Millner.  P.O.  Box  Y.  7  Becker 
Farm  Road.  Roseland.  NJ  07066.  (201) 
902-220a  Ttansporting  ^enenz/ 
commodities  (except  classes  A  and  B 
explosives  and  hoasehold  goods), 
between  points  in  die  U.&  (except  AK 
and  HI),  under  conHniilng  contract(s) 
with  ^e^er  Chemical  ft  hifinend  Corp^ 


of  Great  Neck.  NY.  Exxon  Campafly. 
U.SA..  of  Houston,  TX.  and  Kay-FHes 
Inc.,  of  Stony  Point  NY. 

MC  121871  (Sub-Z).  filed  Ai«ust6h 
1082.  AppUcant  J.  0.  DRAYAGE  CO.. 
2855  Third  St.  S«a  Fkandsco.  CA  046UL 
Representative:  Armand  Kaipi  748  San 
Simeon  Drive.  Coooonl.  CA  94616.  (415) 
825-1774.  Over  regular  routes.  ~ 
transporting  #enera/ coounodrtfes 
(except  dasees  A  and  B  eiqtiosives. 
household  goods,  and  commodities  in 
bulk).  (1)  between  Los  Angeles.  CA  and 
Crescent  City,  CA.  over  U.S.  Hwy  lOL 
(2)  between  San  Ysidro.  CA  and  Los 
Angeles,  CA  over  Interstate  Hwy  5.  (3) 
between  Carlsbad.  CA  and  Santa 
YsabeL  CA  over  CA  Hwy  7a  (4) 
between  Los  Angeles,  CA  and 
Sacramento.  CA  over  U.S.  Hwy  99,  (5) 
between  Los  Angeles,  CA  and  function 
Interstate  Hwy  5  and  Interstate  Hwy  580 
near  Tracy.  CA.  over  Interstate  Hwy  5. 
(6)  between  Maricopa,  CA  and  junction 
U.S.  Hwry  99  and  CA  Hwy  i6a  over  CA 
Hwy  lea  (7)  between  Los  Hills.  CA  and 
junction  U.S.  Hwy  99  and  CA  Hwy  4a 
over  CA  Hwy  4a  (8)  between  Pomona. 
CA  and  junction  CA  Hwy  91  and  CA 
Hwy  71,  over  CA  Hwy  71.  (9)  between 
Watsonville,  CA  and  junction  U.S.  Hwy 
99  and  CA  Hwy  152,  over  CA  Hwy  152. 
(10)  between  CastroviUe,  CA  and 
junction  CA  Hwy  152  and  CA  Hwy  15a 
over  CA  Htvy  isa  (11)  between  Oxnard. 
CA  and  Capistrano  Beach,  CA  over  CA 
Hwy  1.  (12)  between  Las  Cruces,  CA 
and  Santa  Maria,  CA  over  CA  Hwys  1 
and  135,  (13)  between  Orcutt  CA  and 
Pismo  Beach.  CA  over  CA  Hwy  1,  (14) 
between  Corona,  CA  and  Murrieta  Hot 
Springs.  CA  over  CA  Hwy  71.  (15) 
between  San  Juan  Capistrano.  CA  and 
Hemet.  CA  over  CA  Hivy  74.  (16) 
between  Ventura,  CA  and  San 
Fernanda  CA  over  CA  Hwy  lia  (17) 
between  Venttira.  CA  and  junction 
Interstate  Hwy  5  and  CA  Hwy  12a  over 
CA  H%vy  12a  (16)  between  Santa  Paula. 
CA  and  junction  U.S.  Hivy  101  and  CA 
Hifvy  15a  over  CA  Hwy  ISO.  (19) 
between  San  Bernardino,  CA  and 
Hermosa  Beach.  CA  over  CA  Hwy  91. 
(20)  between  junction  CA  H%vys  79  and 
60  near  Beaumont  CA  and  Lot  Angeles. 
CA  over  CA  Hwy  oa  (21)  between  San 
Bernardino.  CA  and  Qendale.  CA.  over 
US.  Hwy  6a  (22)  between  Pasadena. 
CA  and  San  Pedro.  CA  over  CA  Hwy 
11,  (23)  between  Pasadena.  CA  and  Long 
Beach.  CA  over  CA  Hwy  7.  (24) 
between  Long  Beach.  CA  and  function 
U.S.  Hwy  66  and  CA  Hwy  la  over  CA 
Hwy.  (25)  between  San  Fernando,  CA 
and  junction  Interstate  Hwy  5  and 
Interstate  Hwy  405.  over  Interstate  Hwy 
405.  (2Q  between  Newport  BoKdi.  CA 
and  junction  CA  Hwy  81  and  CA  Hwy 
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55.  over  CA  Hwy  55.  (27)  between 
junction  CA  Hwys  1  and  39  and 
Whittier,  CA.  over  CA  Hwy  39.  (28) 
between  Inglewood.  CA.  and  Norwalk. 
CA.  over  CA  Hwy  42,  (29)  between 
Maricopa,  CA  and  junction  CA  Hwy  152 
and  CA  Hwy  33,  over  CA  Hwy  33,  (30) 
between  Los  Banos.  CA  and  junction 
U.S.  Hwy  50  and  CA  Hwy  33,  over  CA 
Hwy  33,  (31)  between  Taft.  CA  and 
junction  U.S.  Hwy  99  and  CA  Hwy  119. 
over  CA  Hwy  119,  (32)  between 
McKittrick.  CA  and  Bakersfield.  CA. 
over  CA  Hwy  58.  (33)  between  Sebna. 
CA  and  junction  CA  Hwy  119  and  CA 
Hwy  43,  over  CA  Hwy  43.  (34)  between 
Woodlake,  CA  and  junction  U.S.  Hwy  99 
and  CA  Hwy  65,  over  CA  Hwy  65.  (35) 
between  Coalinga,  CA  and  Tfajree  Rivers. 
CA.  over  CA  Hwy  198.  (36)  between 
Visalia.  CA  and  junction  CA  Hwy  198 
and  CA  Hwy  216,  over  CA  Hwy  216.  (37) 
between  Corcoran.  CA  and  Lindsay.  CA, 
over  CA  Hwy  137.  (38)  between 
Porterville,  CA  and  junction  CA  Hwy  43 
and  CA  Hwy  190,  over  CA  Hwy  190,  (39) 
between  Orosi,  CA  and  Woodland.  CA, 
over  CA  Hwy  69.  (40)  between 
Kingsburg.  CA  and  junction  CA  Hwy  69 
and  CA  Hwy  201,  over  CA  Hwy  201.  (41) 
between  Tulare,  CA  and  junction  CA 
Hwy  180  and  CA  Hwy  63.  over  CA  Hwy 
63.  (42)  between  Fresno.  CA  and 
junction  CA  Hwy  63  and  CA  Hwy  180, 
over  CA  Hwy  18a  (43)  between  Fresno. 
CA  and  Mendota.  CA.  over  CA  Hwy 
18a  (44)  between  Kerman,  CA  and 
.  Madera.  CA,  over  CA  Hwy  145.  (45) 
between  Delano.  CA  and  Woody.  CA, 
over  CA  Hwy  155,  (46)  between  junction 
CA  Hwy  180  and  CA  Hwy  168  and 
junction  CA  Hwy  145  and  CA  Hwy  168, 
over  CA  Hwy  168.  (47)  between  Madera. 
CA  and  junction  CA  Hwy  168  and  CA 
Hwy  145.  over  CA  Hwy  145,  (48) 
between  Cholame,  CA  and  Oakhurst, 
CA.  over  CA  Hwy  41.  (49)  between 
Madera.  CA  and  Coarsegold,  CA.  over 
unnumbered  county  Hwy.  (50)  between 
Firebaugh.  CA  and  Madera.  CA,  over 
CA  Hwy  145.  (51)  between  Madera.  CA 
and  Avenal.  CA.  over  unnumbered 
county  Hwy.  (52)  between  Merced.  CA 
and  Red  Top.  CA,  over  CA  Hwy  59,  (53) 
between  Merced,  CA  and  Gustine,  CA, 
over  CA  Hwy  140,  (54)  between 
Geyserville.  CA  and  Davis.  CA.  over  CA 
Hwy  128.  (55)  between  Merced.  CA  and 
Mariposa.  CA.  over  CA  Hwy  140.  (56) 
between  Los  Banos.  CA  and  Turlock. 
CA.  over  unnumbered  county  Hwy,  (57) 
between  Pacific  Grove,  CA  and 
and  Salinas.  CA,  over  CA  Hwy  68.  (58) 
Davenport  CA  and  Carmel,  CA.  over 
CA  Hwy  1.  (50)  between  Santa  Cruz.  CA 
and  San  Rafael  CA.  over  Hwy  17.  (60) 
between  Castroville.  CA  and  Salinas. 
CA,  ov«r  CA  Hwy  183.  (61)  between  Los 


Gatos.  CA  and  junction  Interstate  Hwy 
280  and  CA  Hwy  85.  over  CA  Hwy  85, 

(62)  between  San  Jose,  CA  and  San 
Francisco,  CA.  over  Interstate  Hwy  280. 

(63)  between  Menlo  Park,  CA  and 
junction  U.S.  Hwy  50  and  CA  Hwy  84. 
over  CA  Hwy  84.  (64)  between  San 
Mateo,  CA  and  Hayward.  CA,  over  CA 
Hwy  92.  (65)  between  San  Jose,  CA  and 
Vallejo,  CA.  over  Interstate  Hwy  680, 
(66)  between  Vemalis.  CA  and 
Coulterville.  CA.  over  CA  Hwy  132,  (67) 
between  Pinole.  CA  and  junction  Coun^ 
Hwy  J14  and  CA  Hwy  4.  over  CA  Hwy 
4,  (68)  between  San  Francisco,  CA  and 
Auburn,  CA,  over  Interstate  Hwy  80, 
(69)  between  Sacramento,  CA  and 
junction  CA  Hwy  4  and  CA  Hwy  160. 
over  CA  Hwy  160,  (70)  between  Dixon. 
CA  and  Collinsville.  CA.  over  CA  Hwy 
113,  (71)  between  Stockton,  CA  and 
Jenny  Lind,  CA,  over  CA  Hwy  26  and 
County  Hwy  J14.  (72)  between  Concord, 
CA  and  Byron,  CA,  over  unnumbered 
county  Hwy,  (73)  between  San 
Francisco,  CA  and  San  Jose.  CA.  over 
CA  Hwy  82.  (74)  between  Oakland.  CA 
and  Wabiut  Creek.  CA.  over  CA  Hwy 
24.  (75)  between  Oakland.  CA  and 
junction  Interstate  Hwy  5  and  Interstate 
Hwy  580.  over  Interstate  Hwy  580.  (76) 
between  San  Lorenzo.  CA  and  Stodcton, 
CA.  over  U.S.  Hwy  50,  (77)  between 
Hayward.  CA  and  Fremont.  CA.  over 
CA  Hwy  238.  (78)  between  VaUejo,  CA 
and  Upper  Lake,  CA.  over  CA  Hwy  29. 
(79)  between  Hopland,  CA  and 
Middletown.  CA.  over  CA  Hwy  175.  (80) 
between  calpella.  CA  and  jimction  CA 
Hwy  53  and  CA  Hwy  20.  over  CA  Hwy 
20,  (81)  between  junction  CA  Hwy  20 
and  CA  Hwy  53  and  Lower  Lake,  CA. 
over  CA  Hwy  53.  (82)  between  Potter 
Valley.  CA  and  junction  CA  Hwy  20  and 
unnumbered  county  hwy.  over 
unnumbered  county  hwy.  (83)  between 
Jenner.  CA  and  Cotati,  CA.  over 
unnumbered  county  hwy  and  CA  Hwy 
116.  (84)  between  Guemeville,  CA  and 
Calistoga,  CA,  over  unnumbered  coimty 
hwy,  (85)  between  Jenner.  CA  and  San 
Francisco.  CA.  over  CA  Hwy  I  (86) 
between  Vallejo.  CA  and  jimction  U.S. 
Hwy  101  and  CA  Hwy  37.  over  CA  Hwy 
37,  (87)  between  Bodega  Bay.  CA  and 
Sebastopol,  CA,  over  unnumbered 
county  hwy.  (88)  between  Monte  Rio, 
CA  and  Valley  Ford.  CA.  over 
unnimibered  county  hwy,  (89)  between 
Valley  Ford,  CA  and  Petaluma.  CA.  over 
unnumbered  county  hwy,  (90)  between 
Tomales,  CA  and  Petaluma.  CA,  over 
unnumbered  county  hwy.  (91)  between 
Point  Reyes  Station.  CA  and  Petaluma. 
CA.  over  unnimibered  county  hwy.  (92) 
between  Olema.  CA  and  San  Rafael. 
CA.  over  unnumbered  county  hwy.  (93) 
between  Sacramento.  CA  and  Shingle 


Springs,  CA,  over  U.S.  Hwy  sa  (94) 
between  Sacramento,  CA  and  junction 
Latrobe  Road  and  CA  Hwy  16,  over  CA 
Hwy  16.  (95)  between  Stockton.  CA  and 
lone.  CA,  over  CA  Hwy  88  and  CA  Hwy 
124.  (96)  between  lone.  CA  and  Junction 
U.S.  Hwy  99  and  CA  Hwy  104.  over  CA 
Hwy  104.  (97)  between  Napa.  CA  and 
junction  CA  Hwy  128  and  CA  Hwy  121, 
over  CA  Hwy  l2l.  (98)  between 
Manteca.  CA  and  Knights  Ferry,  CA, 
over  CA  Hwys  108  and  120,  (99) 
between  Salida,  CA  and  Oakdale,  CA, 
over  CA  Hwy  219,  (100)  between 
Roseville.  CA  and  Wheatland,  CA,  over 
CA  Hwy  65,  (101)  between  Sacramento. 
CA  and  Rio  Oso.  CA.  over  CA  Hwy  70 
(102)  between  Nicolaus,  CA  and 
junction  CA  Hwy  70  and  U.S.  Hwy  99. 
over  U.S.  Hwy  99.  (103)  between 
Nicolaus,  CA  and  Lincoln.  CA,  over 
unnumbered  county  hwy,  (104)  between 
Nicolaus.  CA  and  Verona,  CA,  over 
unnumbered  county  hwy,  (105)  between 
Verona.  CA  and  Roseville,  CA,  over 
unnumbered  county  hwy,  (106)  between 
Sacramento,  CA  and  Capay.  CA.  over 
CA  Hwy  16.  (107)  between  Vacaville. 
CA  and  junction  Interstate  Hwy  5  and 
Interstate  Hwy  505.  over  Interstate  Hwy 
505,  (108)  between  junction  Interstate 
Hwy  80  and  Interstate  Hwy  5  and 
junction  Interstate  Hwy  505  and 
Interstate  Hwy  5,  over  Interstate  Hwy  5. 
(109)  between  Robbins,  CA  and  junction 
CA  Hwy  128  and  CA  Hwy  113.  over  CA 
Hwy  113.  (110)  between  Roseville.  CA 
and  Rancho  Cordova.  CA.  over 
unnumbered  coimty  hwy.  (Ill)  between 
Lincoln,  CA  and  Auburn,  CA,  over  CA 
Hwy  65,  (112)  between  San  Fernando, 
CA  and  Pasadena,  CA.  over  CA  Hwy 
118.  (113)  between  Corona,  CA  and 
junction  CA  Hwy  60  and  CA  Hwy  31, 
over  CA  Hwy  31.  (114)  between  Santa 
Monica.  CA  and  Calimesa.  CA.  over 
Interstate  Hwy  10.  (115)  between 
Redlands.  CA  and  Calimesa.  CA.  from 
Redlands  over  CA  Hwy  38  to  junction 
unnumbered  county  hwy,  then  over 
unnumbered  county  hwy  to  Calimesa. 
CA,  and  return  over  the  same  route, 
(116)  between  Hemet  CA  and  junction 
CA  Hwy  60  and  CA  Hwy  79,  over  CA 
Hwy  79.  (117)  between 
Temecula.  CA  and  Aguanga.  CA,  over 
CA  Hwys  71  and  79,  (118)  between 
Hemet,  CA  and  junction  CA  Hwys  71 
and  79,  over  unnumbered  coimty  hwy, 
(119)  between  Valley  Center.  CA  and 
junction  CA  Hwy  76  and  unnumbered 
county  hwy.  over  unnumbered  county 
hwy.  (120)  between  Escondido,  CA  and 
junction  CA  Hwy  76  and  unnumbered 
county  hwy,  over  imnumbered  county 
hwy,  (121)  between  Escondido,  CA  and 
Solano  Beach,  CA,  over  unnumbered 
county  hwy.  (122)  between  Ramona,  CA 
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and  B  C^on.  CA.  ovar  CA  ifwjr  «7, 
(123)  between  San  Diego,  CA  and  Chuk 
Visa,  GA.  from  San  Diego  over  Interstate 
Hwy  8  to  jonctian  San  Diego  Coontjr 
Road  S17,  then  over  San  Diego  County 
Road  817  to  Chula  Visa,  and  return  over 
the  same  route,  (124)  between  San 
Diego,  CA  and  junction  Interstate  Hwy  8 
and  CA  Hwy  94,  over  CA  Hwy  94,  (125) 
between  San  Diego,  CA  and  Palm  City. 
CA.  over  CA  Hwy  75.  (126)  between  San 
Diego,  CA  and  Riverside,  CA,  over  U.S. 
Hwy  39S,  (127)  between  National  City. 
CA  and  junction  U.S.  Hwy  395  and  CA 
Hwy  103,  over  CA  Hwy  103,  (128) 
between  Jenny  Lind.  CA  and  Bnrson. 
CA.  over  county  Hwy  J14.  (129)  between 
junction  CA  Hwy  16  and  Latrobe  Road 
and  junction  \i&.  Hwy  50  and  Latrobe 
Road,  over  Latrobe  Road.  (130)  between 
Cholame.  CA  and  Lost  Hills.  CA.  over 
CA  Hwy  46.  (131)  between  Kettleman 
City,  CA  and  CA  Hot  Springs,  CA.  over 
unnumbered  county  hwy,  (132)  between 
Porterville,  CA  and  dennville.  CA,  over 
unnumbered  county  hwy,  (133)  between 
Clennville,  CA  and  Oildale,  CA,  over 
CA  Hwy  155,  (134)  between  Cuyama, 
CA  and  Maricopa,  CA.  over  CA  Hwys 
133  and  106,  (135)  between  Merced.  CA 
and  LaGrange,  CA.  over  CA  Hwy  59, 
(136)  between  Corcoran.  CA  and 
junction  CA  Hwy  46  and  unnumbered 
county  hwy,  over  unnumbered  county 
road,  (137)  between  Bakersfield.  CA  and 
Lament,  CA.  met  CA  Hwys  58  and  181 
(138)  between  Lament.  CA  and  junction 
U.S.  Hwy  99  and  CA  Hwy  184.  over  CA 
H%vy  184,  (139)  between  Merced.  CA  and 
Escalon.  CA.  over  county  Road  J7,  (140) 
between  Ventura.  CA  and  jtmction  CA 
Hwy  168  and  CA  Hwy  33,  over  CA  Hwy 
33,  (141)  between  Sacramento,  CA  and 
Auburn.  CA.  over  Interstate  Hwy  80, 
(142)  between  Auburn,  CA  and  Colfax. 
CA,  firom  Auburn  over  CA  Hwy  49  to 
junction  Magnolia  Road  to  Ifiggins 
Comer,  then  over  Magnolia  Road.  Dog 
Bar  Road  and  Tokayana  Way  to  Colfax, 
and  return  over  the  same  route',  (143)' 
between  Auburn.  CA  and  Colfax.  CA. 
over  Interstate  Hwy  80,  (144)  between 
junction  Placer  tfiUs  Road  and  Interstate 
Hwy  80  and  Colfax.  CA,  over  Ptaoer 
Hills  Road  and  Tokayana  Way,  (146) 
between  junction  Meadow  Vista  Road 
and  CA  Hwy  40  and  Applegate,  CA. 
over  Meadow  Vista  Road,  (146)  between 
Weimar,  CA  and  Auburn,  CA,  firom 
Weimar  over  Ponderosa  Way  to 
jtmction  Aubum^ocest  Hill  Road,  then 
over  Aubum-Foi«i|;f1iIl  Road  to 
Auburn,  and  return  over  the  same  route, 
(147)  between  Colfax.  CA  and  Tnickee. 
CA.  over  Interstate  Hwy  80.  (148) 
between  Truckee.  CA  aind  Btaockway. 
CA.  over  CA  Hwy  287.  (140)  I 
Monta  Viata.  CA  aad  Buctac  CA.  ( 


unaumbend  coonty  road.  (ISI^  between 
Brockway,  CA  and  Tahoe  CUy.  CA,  over 
CA  Hwy  28,  (alao  CA  i^ry  287).  (ISl) 
between  Ttuckam,  GA  and  Tahoe  Qty. 
CA,  over  CA  Hwy  88,  (152)  between 
Tahoe  City.  CA  and  Sooth  Lake  Tahoe. 
CA.  from  Tahoe  aty  over  CA  Hwy  80  to 
junction  MS.  Hwy  50,  then  over  US. 
Hwy  SO  to  South  Lake  Tahoe,  and  return 
0V&  the  same  route,  (153)  between 
South  Lake  Tahoe,  CA  and  Meyers,  CA. 
over  U^  Hwy  5a  (154)  between  Camp 
Richardson.  CA  and  Fallen  Leaf  Lodge. 
CA,  over  unnumbered  county  road.  (156) 
between  Meyers.  CA  and  South  Lake 
Tahoe,  CA.  over  Pioneer  Trail  (156) 
between  South  Lake  Tahoe,  CA  and 
Tahoe  Keys.  CA.  over  U.S.  Hwy  50  (also 
over  unnumbered  county  road),  (157) 
between  Meyers.  CA  and  junctton  CA 
Hwy  88  and  CA  Hwy  89,  over  CA  Hwy 
89,  (156)  between  South  Lake  Tahoe,  CA 
and  Heavenly  Valley.  CA.  over  U.S. 
Hwy  50  (also  over  unnumbered  county 
road).  (159)  between  Tahoe  Valley,  CA. 
and  junction  MS.  H«vy  50  and  Upper 
Truckee  Road,  over  Lake  Tahoe 
Boulevard  and  Upper  Truckee  Road. 
(160)  between  Meyers.  CA  and  PoUodc 
Pines.  CA.  over  U.S.  Hwy  sa  (161) 
between  Pollock  Pines.  CA  and  junction 
U.S.  H«vy  50  and  unnumbered  county 
road,  from  Pollock  Pines  over  Park 
Creek  Road  and  Iron  Mountain  Road  to 
junction  unnumbered  county  road,  then 
over  unnumbered  coimty  road  to 
junction  U^  Hwy  50  and  return  over  die 
same  route,  (162)  between  junction  Park 
Creek  Road  eind  Sly  Park  Road  and 
junction  North  Shingle  Road  and  U.S. 
Hwy  5a  over  Sly  Road  and  MS.  Hwy  sa 
(163)  between  Pacific  House  and  Ice 
House  Reservoir,  over  Peavine  Ridge 
Road,  (164)  between  Kyburz,  CA  and 
Caples  Creek,  CA,  over  unnumbered 
county  road.  (165)  between  junction 
uimumbered  county  road  arid  MS.  Hwy 
50  and  Wrights  Lake,  CA.  over 
uimumbered  county  road,  (166)  between 
Pollock  Pines,  CA  and  Sty  Park  Dam. 
over  Sly  Park  Road.  (167)  between 
junction  uimumbered  county  road  and 
U.S.  Hwy  50,  and  Edio  Lake,  over 
unnumbered  coimty  road.  (168)  between 
junction  unnumbeied  county  road  and 
CA  Hwy  89  and  Bdio  Summit  CA,  over 
unnumbered  county  road,  (109)  betwreen 
junction  Dry  Creek  Road  and  CA  Hwy 
49,  and  junction  Interstate  Hwy  80  and 
Dry  Creek  Road,  over  Dry  Creek  Road, 
(170)  between  Auburn,  CA  and  Pollodc 
Pines,  CA,  from  Aubnm  over  CA  Hwy 
49  to  junctton  U.S.  Hwy  sa  then  over 
U.S.  Hwy  SO  to  PoUodc  Pinss  and  return 
over  the  same  route,  (171)  between 
Sacramento,  CA  and  Pollodc  Pines.  CA. 
over  U  A  Hwy  80,  (172)  betwMB 
TivokM.  CA  and  Boolfa  Lake  Taboa.  GA. 


from  ThKlcee  ow  Interstate  Hwy  80  to 
junctton  UA  Hwy  886.  then  over  MS. 
Hwy  886  to  fuDctian  U&  Hwy  sa  than 
over  U.&  Hwy  50  to  South  Laka  Tahoe, 
and  return  over  die  same  route. 

Notav— The  porpoM  oftiris  appBcateo  is  to 
convert  applicant's  Cartificata  of  tmishaHua 
in  MC-12ia71  lo  a  Certificate  of  Polilic 
ConvMiiiiBre  and  Neoeaaity  and  to  extend  its 
operating  right*.  CONDITION:  laauaaoe  of  a 
certificate  in  this  proceeding  ii  subject  to 
prior  or  coincidental  cancellation  by 
applicanf  s  written  request  of  its  Certificate 
of  Registrattoa  MC-121671. 

MC 124090  (Sub-7).  filed  August  2a 
1982.  Applicant  TRANSPORTES 
AZTECA,  a  corporation.  425  East 
Blackwell  Street.  Dover,  N)  07aOL 
Representative:  Charles  ).  V\^Iliains.  P.O. 
Box  18a  Scotch  Plains,  N)  0707a  (201) 
322-5030.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  commodities  in  bulk,  and 
household  goods),  between  ports  of 
entry  on  the  international  boundary  line 
between  die  United  States  and  Mexico, 
on  the  one  hand.  and.  on  die  other, 
points  in  die  U.S.  (except  AK  and  HI). 

MC  128521  (Sub-12).  filed  August  2a 
1962.  ^iplicant  BIRMINGHAM- 
NASHVILLE  EXPRESS,  INC  715  Poplar 
Ave.,  P.O.  Box  100417.  Nashville.  TN 
37210.  Representative:  Stephen  L 
Edwards,  806  Nashville  Bank  ft  Ttast 
Building,  315  Union  St^  Nashville.  TN 
37201,  (615)  255-0911.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  as 
defined  by  the  Commission,  and 
commodities  in  bulk),  between  points  in 
Robertson  County,  "Yti,  on  the  one  hand, 
and,  on  the  odier.  points  in  the  U.S. 
(except  AK  and  HI).  Condition:  The 
person  or  persons  who  appear  to  be 
engaged  in  common  control  of  another 
regidated  carrier  must  either  file  an 
application  under  49  U.S.C.  1 11343(A) 
or  submit  an  affidavit  indicating  wdiy 
such  approval  is  unnecessary  to  the 
Secretary's  office.  In  order  to  expedite 
issuance  of  any  authority  please  sobndt 
a  copy  of  the  affidavit  or  proof  of  filing 
the  application(s)  for  common  control  to 
team  1.  Room  OSSa 

Nole^-AppUcant  inlmds  to  tack  tlw 
authority  sought  with  its  cxistiag  ragnlar- 
route  authority  in  Na  MC-uasa  and  Sobs 
there«uidar. 

MC  145830  (Sub^),  filed  fnly  1, 1962, 
and  previously  notioed  in  Fadiafd 
Ragbter  issoe  of  July  21, 1982.  AppUcaat 
ATCO,  INCORPORATED  P.O.  Box  Box 
7111.  Pine  Bhifit  AR  71611. 
Represaotatlve:  Thomas- B.  Staley.  1560 
Tower  Bldg..  Little  Rock.  AR  72201.  (SOI) 
375-0181.  Ttanspocting  genera/ 
ooamodnMv  (■xoapl  dasaaa  A  asd  B 
exploal vaa  and  hooaahoid  goods  •» 
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defined  by  the  (Commission),  between 
points  in  AR,  on  the  one  hand,  and,  on 
the  odier,  points  in  AL,  AR.  IL,  IN,  KS, 
lA.  LA.  MS,  MO.  NE.  OK.  TN,  TX,  and 
KY. 

Note. — ^This  republication  shows  the 
correct  commodity  description. 

MC 145960  (Sub-3),  filed  August  27. 
1982.  Applicant:  RONALD  COOPER, 
d.b.a.  CIRCLE  "C"  FARMS.  Route  2, 
Colby,  WI 54421.  Representative:  Joseph 
E.  Ludden,  P.O.  Box  1567.  2707  South 
Ave.,  La  Crosse,  WI  54601,  (608)  78ft- 
2000.  TtanspoTting  food  and  related 
products,  between  points  in  WI,  on  the 
one  hand,  and,  on  the  other,  points  in 
FL,  GA,  SC  NC.  VA.  PA,  NY.  NJ,  MD. 
MS.  TN.  TX.  CO.  CA.  OR.  and  WA. 
under  continuing  contractfs)  with 
Associated  Milk  Producers,  Inc..  of 
Madison,  WI. 

MC  150511  (Sub-4),  filed  August  20, 
1982.  Applicant:  BETTER  HOME 
DELIVERIES,  INC.,  3700  Part  East  Dr.. 
Cleveland.  OH  44122.  Representative: 
I-  A.  Kundtz.  1100  National  City  Bank 
Bldg.,  Cleveland.  OH  44114.  (216)  566- 
5639.  Transporting  furniture  and 
fixtures,  between  points  in  the  U.S.. 
tmder  continuing  contract(s)  with  Sealy 
Mattress  Company  of  Northern 
California.  Inc..  of  Richmond,  CA. 

MC  151190  (Sub-2),  filed  August  26, 
1982.  Apphcant:  QUICK- WAY- 
CARRIERS,  INC.,  P.O.  Box  600, 
LaVei^e.  TN  37086.  Representative: 
Henry  E.  Seaton,  1024  Pennsylvania 
Bldg..  425 13th  Street,  NW..  Washington. 
iX:  20004,  (202)  347-8862.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  as 
defined  by  the  Commission,  and 
commodities  in  bulk),  between  points  in 
Davidson  Country,  TN,  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI). 

MC  151401  (Sub-4),  filed  August  16, 
1982.  Applicant:  TRI-SERVICE,  INC.,  PO 
Box  1419,  West  Chester,  PA  19380. 
Representative:  Daniel  B.  Johnson,  4304 
East-West  Highway,  Bethesda,  MD 
20814,  (301)  654-2240.  Transporting  (1) 
petroleum  and  coal  products,  and  (2) 
synthetic  fuels,  between  Dallas,  TX,  and 
points  in  Gloucester  County,  NJ  and 
Northampton  County,  PA.  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI).  Condition:  The 
person  or  persons  who  appear  to  be 
engaged  in  common  control  of  another 
regiilated  carrier  must  either  file  an 
appUcation  under  49  U.S.C.  { 11343(A)  or 
submit  an  affidavit  indicating  why  such 
approval  is  unnecessary  to  the 
Secretary's  office.  In  order  to  expedite 
issoance  of  any  authority  please  submit 
a  copy  of  the  aJEBdavit  or  proof  of  filing 


the  appUcations  for  common  control  to 
team  1,  room  6354. 

MC  152620  (Sub-10),  filed  August  25. 
1982.  Applicant:  CUSTOMIZED 
TRANSPORTATION.  INC..  P.O.  Box 
40083,  Jacksonville.  FL  32203. 
Representative:  John  Carter  (same 
address  as  applicant)  (904)  733-6011. 
Transporting  tires,  tubes  and  automotive 
products,  between  points  in  AR,  CO,  IL, 
lA.  KY,  KS,  MO,  NE,  NM.  OK,  TN  and 
TX,  under  continuing  contract(s)  with 
Firestone  Tire  &  Rubber  Company,  of 
Akron,  OR 

MC  152840  (Sub-2),  filed  August  27, 
1982.  Applicant:  PATRICIA  AND  JAMES 
KEELER,  a  partnership,  d.b.a.  P  ft  J 
TRANSPORTATION  CO.,  Route  295, 
Berkey,  OH  43504.  Representative:  John 
Diel  (same  address  as  applicant],  (419) 
829-5011.  TranspoTXing  food  and  related 
products,  between  those  points  in  the 
U.S.  on  and  east  of  MT,  WY.  CO  and 
NM. 

MC  154621  (Sub-3),  filed  August  23. 
1982.  Applicant:  MONROE 
WAREHOUSE  COMPANY,  INC.,  P.O. 
Box  2525.  Monroe,  LA  71207. 
Representative:  Donald  B.  Morrison, 
P.O.  Box  22628,  Jackson,  MS  39205,  (601) 
948-8820.  Transporting  chemicals  and 
related  products,  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
Angus  Chemical  Company,  of 
Northbrook,  IL 

MC  158860  (Sub-1),  filed  August  25, 
1982.  Applicant:  CAVALIER  FREIGHT, 
INC.,  5741  Bayside  Road,  Suite  106, 
Virginia  Beach,  VA  23455. 
Representative:  Carroll  B.  Jackson,  1810 
Vincennes  Rd.,  Richmond,  VA  23229, 
(804)  282-3809.  Transporting  food  and 
related  products,  and  pulp,  paper  and 
related  products,  between  Atlanta,  GA, 
Chicago,  IL.  Philadelphia.  PA,  Houston. 
TX.  Richmond,  VA,  and  points  in  Cook 
County,  IL,  Bergen  Coimty,  NJ,  and 
Brown  County,  WI,  on  the  one  hand, 
and,  on  the  other,  points  hi  the  U.S. 
(except  AK  and  HI). 

MC  162380  (Sub-2),  filed  August  19. 
1982.  AppUcant:  CMM 
TRANSPORTATION.  INC..  Abbott  Park. 
North  Chicago,  IL  60064.  Representative: 
Edward  G.  Bazelon,  29  South  LaSalle  St., 
Suite  905,  Chicago,  IL  60603,  (312)  236- 
9375.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  imder  continuing 
contract(8)  with  National  Carrier 
Service  of  Anaheim,  CA,  and 
International  Freight  Brokers,  Inc.,  of 
Chariotte.  NC. 

MC  162811.  filed  August  23. 1982. 
Apphcant:  HARLOW'S  BUS  SERVICE, 


INC..  Rolette.  ND  5836&  Representative: 
Charles  E.  Johnson.  P.O.  Box  20Sa, 
Bismarck.  ND  58502.  (701)  22»-530a 
Transporting  passengers  and  their 
baggage,  in  the  same  vehicle  with 
passengers,  in  charter  operations, 
between  points  in  ND.  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S. 
(except  HI). 

MC  163221,  filed  August  3, 1982  and 
previously  noticed  in  the  Federal 
Register  issue  of  August  23, 1982. 
Applicant:  COOLIDGE  GRAIN  AND 
PRODUCE,  INC.,  3112  Stratford  St., 
Pearland,  TX  77581.  Representative: 
David  H.  Baker,  600  Maryland  A^e., 
S.W.,  Washington,  DC  20024,  (202)  484- 
9090.  Transporting  chemicals  and 
related  products,  and  rubber  and  plastic 
products,  between  points  in  LA  and  TX, 
on  the  one  hand,  and,  on  the  other, 
points  in  AL,  AR,  AZ,  CA,  CO,  FL,  GA. 
ID,  MS,  NM,  NV,  OK.  OR.  UT  and  WA. 

Note.— Tliis  republication  shows  the 
correct  commodity  description. 

MC  163530  (Sub-1),  filed  August  27, 
1982.  Applicant:  JOHN  SMYTH,  d.b.a.  J 
&  J  SMYTH  TRUCKING.  74  Raffia  Road. 
Enfield,  CT  06082.  Representative:  James 
M.  Bums,  1383  Main  Street,  Ste.  413. 
Springfield.  MA  01103.  (413)  781-8205. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(s)  with  Total  Distribution 
Services,  Inc.,  of  West  Hartford,  CT. 

MC  163570,  filed  August  26, 1982. 
Applicant:  CHARLES  R.  ALFORD,  d.b.a. 
ALFORD  TRUCK  LINES,  P.O.  Box  732, 
Bridge  City,  TX  77611.  Representative: 
C.  W.  Ferebee,  3910  FM 1960  W..  Suite 
106.  Huston.  TX  77068,  (713)  537-8156. 
'  Transporting  petroleum  products, 
between  points  in  Jefferson  County,  TX, 
on  the  one  hand,  and,  on  the  other, 
points  in  AR.  LA,  and  MS. 

MC  163611.  filed  August  30, 1982. 
Applicant:  DIRECT  SERVICE 
TRANSPORT,  INC..  451  East  Montana 
Ave..  St.  Paul.  MN  55101. 
Representative:  Samuel  Rubenstein.  P.O. 
Box  5.  MinneapoUs.  MN  55440.  (612) 
542-1121.  Transporting  genera/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
MN.  Henry  County,  lA,  and  Barron 
County,  WI,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI). 

Volume  No.  OP2-206 

Decided:  August  3a  1962. 
By  the  Commission,  Review  Board  No,  1, 
Members  Parker,  Chandler,  and  Fortier. 
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MC 126542  (Sub-22].  filed  August  2a 
1982.  Applicant:  B.  R.  WILLIAMS 
TRUCKING.  INC..  P.O.  Box  33ia 
Oxford,  AL  36201.  Representative:  John 
W.  Cooper.  P.O.  Box  162.  Mentone.  AL 
35984.  (205)  634-4885.  Transporting 
plastic  products,  between  points  in  the 
U.S.  (except  AK  and  HI),  under 
continuing  contract(8)  with  Filam 
National  Plastics.  Inc..  of  Paramount, 
CA. 

MC  129712  (Sub-77).  filed  August  20. 
1982.  Applicant:  GEORGE  BENNETT 
MOTOR  EXPRESS.  INC..  P.O.  Box  560. 
McDonough,  GA  30253.  Representative: 
Guy  H.  Postell.  Suite  675.  3384  Peachtree 
Rd.,  N.E..  Atlanta.  GA  30326,  (404)  237- 
6472.  Transporting  metal  and  metal 
products,  between  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contract(s)  with  ].  M.  Tull  Metals 
Company  Division  J.  M.  Tull  Industries, 
Inc.,  of  Norcross,  GA. 

MC  140373  (Sub-5),  filed  August  17, 
1982.  Applicant:  COOK  TRUCKING 
SERVICE,  INC.  305  S.  Harbor  Blvd., 
FuUerton.  CA  92632.  Representative:  W. 
G.  Reese  m,  P.O.  Box  7000-438,  Redondo 
Beach,  CA  90277.  213-538-3622. 
Transporting  general  commodities 
(except  class  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  CA,  on  the  one 
hand,  and.  on  the  other.  Laramie.  WY. 
points  in  AZ,  NV.  WA,  OR.  UT.  CO.  and 
NM. 

MC  147392  (Sub-3),  filed  August  20, 
1982.  Applicant:  NOTTINGHAM 
COMPANY,  1303  Boyd  Ave.,  Atlanta. 
GA  3031&  Representative:  Clyde  W. 
Carver,  P.O.  Box  720434.  Atlanta.  GA 
30328,  (404)  256-4320.  Transporting 
chemicals,  between  points  in  Clayton 
County,  GA,  on  the  one  hand,  and,  on 
the  other,  points  in  AL.  CT.  DE,  FL,  LA, 
ME,  MD,  MA,  MS,  NH,  NJ,  NY,  NC,  OK. 
PA,  RI,  SC,  TN,  TX,  VT,  and  VA. 

MC  161312,  filed  August  17, 1982. 
Applicant:  HIMCO  TRUCKING 
SERVICE,  INC.,  891  E.  Oak  Rd., 
Vineland,  N]  08360.  Representative:  E. 
Stephen  Heisley,  1919  Pennsylvania 
Ave.,  N.W.,  Suite  500.  Washington.  DC 
20006.  (202)  82fr-5015.  Transporting 
priiited  matter,  and  pulp,  paper  and 
related  products,  between  points  in  the 
U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  (a)  Judd's 
Incorporated  of  Washington.  DC,  and  (b) 
Halco  Mailing  Service,  tec  of  Vinelanid. 
NJ. 

MC  161553,  fUed  August  17, 1982. 
Applicant:  JOHN  L  SHADD 
TRUCKING,  INC.,  220  West  Main  St. 
Lake  Butler,  FL  32054.  Representative: 
Felix  A.  Johnston,  Jr.,  1030  East 
Lafayette  St.,  Suite  112.  Tallahassee,  FL 
32301.  (904)  877-7191.  Transporting 


railroad  air  parts,  between  Jacksonville. 
FL,  and  Alexandria.  VA.  Chicago,  DU 
and  Stockton,  CA. 

Volume  No.  OP2-20e 

Decided:  August  31, 1982. 

By  the  Commission.  Review  Board  Na  1, 
Members  Parker,  Chandler,  and  Fortier. 
(Member  Parker  not  participating.) 

MC  87113  (Sub-24),  filed  August  20, 
1982.  Applicant:  WHEATON  VAN 
LINES,  INC.,  8010  Castleton  Rd., 
Indianapolis,  IN  46250.  Representative: 
Alan  F.  Wohlstetter,  1700  K  Street, 
N.W..  Washington.  DC  20006.  (202)  833- 
8884.  Transporting  household  goods, 
between  points  in  the  U.S.,  under 
continuing  contract(8)  with  Employee 
Transfer  Corporation,  of  Chicago,  IL 

MC  129702  (Sub-11),  filed  August  25, 
1982.  Apphcant:  CARPET  TRANSPORT. 
INC.,  Route  5,  Lovers  Lane  Rd..  Calhoun, 
GA  30701.  Representative:  Archie  B. 
Culbreth,  Suite  570,  2200  Century 
Parkway,  Atlanta,  GA  30345,  (404)  321- 
1765.  Transporting  textiles,  textile 
products  and  floor  coverings,  between 
points  in  AR.  DE,  MD,  and  DC,  on  the 
one  hand,  and,  on  the  other,  points  in 
AL,  FL.  GA,  KY,  LA.  MS.  NC,  Sa  TN, 
andVA. 

MC  150982  (Sub-1),  filed  August  28. 
1982.  Applicant:  DUTRA  TRUCKING 
CO..  INC..  5005  Boyd  Rd..  Areata.  CA 
95221.  Representative:  Eugene  Q. 
Carmody.  15523  Sedgeman  St..  San 
Leandro.  CA  94579,  (415)  357-6236. 
Transporting  (1)  mobile  homes,  trailers 
and  materials,  equipment  and  supplies 
used  in  connection  with  mobile  homes 
and  trailers,  between  CA,  OR,  and  NV. 
under  continuing  contract(s)  with  S  &  S 
Mobile  Home  Sales,  Inc..  of 
McKinleyville.  CA.  and  W  &  W  Mobile 
Home  Sales.  Inc..  of  Eureka.  CA.  (2) 
machinery,  equipment,  materials  and 
supplies  used  in  logging,  mining,  road 
building  and  construction  work, 
between  points  in  CA.  AZ.  ID,  NV,  OR. 
TX,  and  WA,  under  continuing 
contract(s)  with  George's  Equipment 
Co.,  of  Eureka,  CA.  R.  D.  Watson.  Ina.  of 
San  Jose,  CA.  and  Peterson  Tractor  Co.. 
of  Eureka,  CA.  (3)  lumber  and  wood 
products,  between  CA.  OR.  and  WA. 
under  continuing  contract(8)  with  Miller 
Redwood  Company  of  Crescent  City. 
CA,  and  (4)  such  commodities  as  are 
dealt  in,  used  and  sold  by  food 
processing  companies,  between  CA.  NV. 
OR.  and  WA.  under  continuing 
contract(8)  with  Bien  Padre,  of  Eureka. 
CA. 

MC  151193  (Sub-29).  filed  August  29. 
1982.  Applicant:  PAULS  TRUCKING 
CORPORATION  286  Homestead  Ave.. 
Avenel,  NJ  07001.  Representative: 
Michael  A.  Beam  (same  address  as 


applicant).  (201)  499-3869.  Traiisp<Htiag 
such  commodities  as  are  dealt  in  or 
used  by  chain  grocery  stores,  discount 
department  stores  and  drug  stores, 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(8) 
with  Allied  Shippers  and  Receiver 
Association,  of  Chicago,  IL. 

MC  155022  (Sub-2).  filed  August  25. 
1982.  Applicant:  PROCHNOW  FARMS. 
INC..  Route  2.  Medford.  WI  54451. 
Representative:  James  A.  Spiegel,  Olde 
Towne  Office  Parii.  6333  Odana  Rd.. 
Madison.  WI  53719.  (608)  273-1003. 
Transporting  paper  and  related 
products,  between  points  in  Price 
County.  WL  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI). 

MC  156152  (Sub-1).  filed  August  23. 
1982.  Apphcant:  IMPERIAL 
laSTTERPRISES  CORPORATION,  P.O. 
Box  6009,  Lafayette,  IN  47903. 
Representative:  Donald  W.  Smith,  P.O. 
Box  40248,  IndianapoUs.  IN  4624a  (317) 
846-655.  As  a  broker,  at  Lafayette,  West 
Lafayette,  and  Monticello,  IN,  in 
arranging  for  the  transportation,  by 
motor  vehicle,  of  passengers  and  their 
baggage,  in  special  and  charter 
operations,  between  points  in  the  U.S. 

MC  157942  (Sub-1).  filed  August  25. 
1982.  Apphcant:  TRUMAN  BARKS, 
d.b.a.  BARKS  TRUCKING  CO.. 
Greenville.  MO  63944.  Representative: 
Stephen  G.  Newman.  P.O.  Box  45a 
Jefferson  City.  MO  65102.  (314)  635-7iea 
Transporting  lumber  and  wood  products 
and  building  materials,  between  points 
in  AL.  AR.  GA,  miN.  KS.  KY.  MI.  MS. 
MN.  NE.  OH.  OK.  and  TX. 

MC  161012.  filed  August  24, 1962. 
Applicant:  OSCAR  MELVIN 
EMFINGER,  SR.  and  OSCAR  MELVIN 
EMFINGER.  JR.  d.b.a.  EMFINGER'S 
MOBILE  HOME  MOVERS.  Rt  4,  Box  96. 
Shreveport.  LA  71107.  Representative: 
Dene  Emfinger  (same  address  as 
applicant),  (318)  929-4241.  Transporting 
mobile  homes,  between  points  in  LA,    . 
TX.  AR,  and  MS. 

MC  161063  (Sub-1),  filed  August  23, 
1982.  Applicant:  H  &  H  TRUCKING,  P.O. 
Box  191.  Okolona,  MS  38860. 
Representative:  Donald  B.  Morrison. 
P.O.  Box  2262a  Jackson.  MS  39205,  (601) 
94&-8820.  TransiK>rting  furniture  and 
fixtures,  between  points  in  the  U.S.. 
under  continuing  contract(8)  with  (a) 
Bunker  Hill  Co.,  Ina,  of  Pontotoc.  MS, 
(b)  Hie  Rose  Hill  Company.  Inc.,  of 
Okolona,  MS,  and  (c)  Unique  Chairs, 
Ina,  of  Okolona,  MS. 

MC  163533.  filed  August  24, 1962. 
Apphcant  R  &  K  TRUCKING  (a 
California  corporation).  134  Redondo 
Beach  Blvd..  Gardena.  CA  90247. 
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Representative:  John  C.  Russell,  1545 
WUshira  Blvd..  Suite  606,  Los  Angeles, 
CA  90017.  (231)  483-^70a  Transporting 
building  materials,  and  fly  ash,  between 
pointe  in  AZ,  CA.  NV,  UT.  and  NM. 

MC 163543,  filed  August  24. 1982. 
Applicant:  ALPHA  M.  PASSING,  trustee 
of  the  Passino  family  trust,  d.b.a.  C  &  M 
TRANSPORTATION  CO.,  1515  West 
Mission  Rd..  Alhambra,  CA  91803. 
Representative:  Marc  A.  ftt>nstein. 
10517  Santa  Monica  Blvd.,  Los  Angeles, 
CA  90025,  213^74-6504.  Transporting 
food  and  related  products  and 
machinery,  between  points  in  the  U.S.. 
under  continuing  contract(8)  with  (a) 
Westside  Distributing  Co.,  and  (b) 
Community  Beverage,  both  of  Los 
Angeles.  CA. 

MC  163553.  filed  August  24, 1982. 
Applicant  BURTCH  TRUCKING,  INC., 
900  Petrol  Rd..  Bakersfield.  CA  93308. 
Representative:  Earl  N.  Miles,  3704 
Candlewood  Dr..  Bakersfield.  CA  93306. 
(805)  872-1106.  Transporting  pe/lro/euin, 
natural  gas  and  their  products,  between 
poinU  in  AZ.  CA.  NV.  and  UT. 

Vohmw  Na  OP3-133 

Decided:  August  Z7, 19S2. 

By  the  Commission,  Review  Board  No.  2, 
Members  Carleton,  Williams,  and  Ewing. 

MC  42604  (Sub-10).  filed  August  11. 
1982.  AppUcanfc  GEORGE  HUSACK, 
INC.  167  Locust  Dr.,  Schnecksville,  PA 
18078.  Representative:  Francis  W.  Doyle. 
323  Maple  Ave..  Southampton.  PA  18966. 
(215)  357-722a  Transportiiig  (1)  such 
commodities  as  are  dealt  in  or  used  by 
retail  building  material  houses,  between 
points  in  LeMgh  County.  PA.  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI).  (2) 
construction  materials  and  supplies, 
and  (3)  such  commodities  as  are  dealt  in 
or  used  by  bee  supply  houses,  between 
points  in  the  United  States  on  and  east 
of  a  line  beginning  at  the  mouth  of  the 
Mississippi  River  and  extending  along 
the  Mississippi  River  to  its  junction  with 
the  western  boundary  of  Itasca  County. 
MN.  then  northward  along  the  western 
boundaries  of  Itasca  and  Koochiching 
Counties.  MN,  to  the  international 
boimdary  line  between  the  United 
States  and  Canada,  and  (4)  metal 
products,  between  points  in 
Northampton  County.  PA.  on  the  one 
hand,  and.  on  the  other,  points  as 
described  in  (2)  and  (3)  above. 

MC  111504  (Sub-13),  filed  August  12, 
1982.  Applicant:  STARR  TRANSIT  CO., 
INC.,  2531 E  State  St,  Trenton.  NJ  08619. 
Representative:  Alan  R.  Squires,  818 
Widener  Bldg.,  1339  Chestnut  St., 
FhiUdelphla,  PA  19107,  (215)  564-8880. 
TYaniporting  passengers  and  their 
baggage,  in  the  same  vehicle  with 


passengers,  in  special  and  charter 
operations,  between  points  in  the  U.S., 
under  continuing  contract(8)  with 
Samtours,  Inc.,  of  Newtown,  PA. 

MC  115694  (Sub-5),  filed  August  11, 
1982.  Applicant:  J.  BALLEW  &  SONS. 
INC..  P.O.  Box  47.  Stuarts  Draft.  VA 
24477.  Representative:  James  W. 
Patterson,  1200  Ave.  of  the  Arts  Bldg.. 
Philadelphia,  PA  19107.  (215)  735-309a 
Transporting  (1)  metal  products.  (2) 
rubber  and  plastic  products,  and  (3) 
such  commodities  as  are  dealt  in  or 
used  in  the  manufacture  of  plumbing 
equipment  between  points  in  the  U.S. 
(except  AK  and  HI). 

MC  116725  (Sub-31).  filed  August  13. 
1982.  Applicant  INDL\N  VALLEY 
ENTERPRISES,  INC.,  855  Maple  Ave., 
HarleysvUle,  PA  19438.  Representative: 
Daniel  W.  Krane,  P.O.  Box  E. 
Shiremanstovm,  PA  17011.  (717)  232- 
8324.  Transporting  (1)  paper  and  paper 
products,  and  [2]  plastic  and  plastic 
products,  between  points  in  the  U.S. 
(except  AK  and  HI). 

MC  121324  (Sub-3),  filed  August  16^ 
1982.  Applicant:  I-H-S  TRANSPORT. 
INC..  P.O.  Box  62,  Millstadt  IL  62260. 
Representative:  Joseph  E.  Rebman.  314 
N.  Broadway,  Suite  1300,  St.  Louis,  MO 
63102.  (314)  421-0845.  Transporting  dry 
bulk  commodities,  between  Atlanta, 
GA.  Minneapolis.  MN.  and  Winston- 
Salem,  NC  and  points  in  Montgomery 
County,  KS,  MO.  and  IL,  on  the  one 
hand,  and.  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI). 

MC  121775  (Sub-4),  filed  August  11. 
1982.  Applicant  WINDFALL,  ENC,  1340 
E.  Glendale  Ave.,  paries,  NV  80431. 
Representative:  Robert  G.  Harrison,  4299 
James  Drive,  Carson  City,  NV  89701, 
(702)  882-5649.  Transporting  Mercer 
commodities,  between  points  in  NV, 
CA,  OR,  WA,  ID.  WY.  MT.  CO.  UT,  NM, 
AZ.  SO.  OK.  and  TX. 

MC  124025  (Sub-20).  filed  August  16, 
1982.  Applicant  GLASS  TRUCKING 
COMPANY,  P.O.  Box  447,  200  Chestnut 
St.,  Newkirk,  OK  74847.  Representative: 
C.  L  Phillips,  Room  248— Classen 
Terrace  Bldg.,  1411  N.  Qassen, 
Oklahoma  City.  OK  73106,  (405)  528- 
3884.  Transporting  glass,  and  materials, 
equipment,  and  supplies  used  in  the 
installation  of  glass,  between  points  in 
Salt  Lake,  Davis  and  Morgan  Coimties, 
UT,  Sedgwick  and  Butler  Counties,  KS, 
Halifax  and  Nash  Counties,  NC,  and  Du 
Page  and  Cook  Counties,  IL,  on  the  one 
hand,  and.  on  the  other,  points  in  the 
U.S.,  under  continuing  contract(s)  with 
Lear  Siegler,  Inc.,  of  Wichita,  KS. 

MC  136S9S  (Sub-13),  filed  August  4. 
1982.  Apphcant  EASTSBDE 
ENTERPRISES,  INC,  d.b.a.  Eastside 


Mobile  Home  Transporting,  Inc.,  1440 
South  A  St..  Springfield,  OR  97477. 
Representative:  Lawrence  V.  Smart  Jr., 
419  NW  23rd  Ave..  Portland.  OR  972ia 
(503)  226-^55.  Transporting  buildings 
and  mobile  homes,  between  points  in 
the  U.S.  (except  AK  and  HI). 

MC  138574  (Sub-5),  filed  August  12. 
1982.  Applicant  NORTHERN  EXPRESS. 
INC.,  31  Virginia  Ave.,  Carteret  NJ 
07008.  Representatve:  Robert  B.  Pepper, 
168  Woodbridge  Ave..  Highland  Paik.  NJ 
08904.  (201)  572-5551.  Transporting 
general  commodities  (except  classes  A    . 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
Hartford  County,  CT,  and  Lancaster 
County,  PA.  on  the  one  hand.  and.  on 
the  other.  New  York.  NY.  and  points  in 
Dutchess.  Nassau,  Orange,  Rockland, 
Ulster,  and  Westchester  Counties,  NY, 
and  Beigen.  Essex,  Hudson,  Mercer, 
Middlesex,  Morris.  Monmouth,  Ocean, 
Passaic  Somerset  Sussex,  and  Union 
Counties,  NJ. 

MC  146514  (Sub-5).  filed  August  6, 
1982.  Applicant  CLANCY  CARTING  & 
STORAGE  CO.,  INC.,  795  Behan  Rd., 
Rochester.  NY  14624.  Representative: 
Jack  H.  Blanshan,  205  W.  Touchy  Ave, 
Suite  102,  Park  Ridge,  IL  60668,  (312) 
698-2237.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  households  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Mobile 
Chemical  Co.,  Mastics  Division,  of 
Pittsford.  NY. 

MC  149244  (Sub-7),  filed  August  13. 
1982.  Applicant  PEAKE.  INC.  2022 
Avenue  "A"  Kearney.  NE  68847. 
Representative:  Kenneth  L.  Kessler.  P.O. 
Box  855,  Des  Moines.  lA  50304.  (515) 
24&-2725.  Transporting  psIA^/eum  and 
petroleum  products,  between  points  in 
CO.  MN.  NE.  OK.  and  WY. 

MC  150185  (Sub-6).  filed  August  18. 
1982.  Applicant  STAM-WIN.  INC,  3700 
Park  East  Drive,  Cleveland.  OH  44122. 
Representative:  J.  A.  Kundtt,  1100 
National  City  Bank  Bldg.,  Cleveland,  OH 
44114,  (216)  568-5639.  Transporting 
metal  products,  between  points  in  the 
U.S..  trader  continuing  contract(s)  with 
Crucible.  Inc.,  of  Syracuse,  NY. 

MC  151534  (Sub-8),  filed  August  18, 
1982.  Applicant:  R&D 
TRANSPORTATION  CORPORATION, 
P.O.  Box  1908,  Des  Moines,  lA  50306. 
Representative:  Donald  B.  Strater,  1350 
Financial  Center,  Des  Moines,  lA  50308, 
(515)  283-2411.  Transporting  clay, 
concrete,  glass,  and  stone  products, 
between  points  in  the  U.S.  (except  AK 
and  HI). 


Fedawl  Regirtw  /  Vol.  47.  No.  175  /  Thoraday.  September  9.  1W2  /  Noliew 


MC  ie0874.  filed  August  18, 1082. 
Applicant:  GEORGE  D.  LITCHFIELO, 
1216  lackson  St..  Decatur,  IN  46733. 
Representative:  Norman  R.  Garvin,  1301 
Merchants  Plaza,  Indianapolis,  IN  46204. 
(317)  638-1301.  Transportii^  (1)  motor 
homes,  between  points  in  Adams 
County,  IN,  on  the  one  band,  and,  on  the 
other,  points  in  the  U.S.  in  Aid  east  of 
MN,  lA,  MO,  AR.  and  TX:  and  (2) 
trailers,  between  points  in  Montgomery 
County,  IN,  and  Knox  County,  TN,  on 
the  one  hand,  and,  on  the  other,  points 
in  MN,  lA.  MO,  AR,  TX,  LA.  MS,  TN. 
WV,  KY,  OH.  IN,  MI.  m  and  WI. 

MC  161364,  filed  August  5, 1982. 
Applicant:  S  &  S  TRANSPORTATION, 
INC.,  1231  Blue  Gum,  Anaheim,  CA 
92806.  Representative:  John  C  Russell. 
1545  WUshire  Blvd..  Suit  606,  Los 
Angeles,  CA  90O17,  (213)  483-470a 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  Los  Angeles, 
Orange,  Riverside,  San  Diego,  San 
Bernardino,  Alameda,  Santa  Clara, 
Solano,  Contra  Costa,  San  Mateo,  and 
San  Francisco  Counties,  CA.  on  the  one 
hand,  and,  on  the  other,  points  in  AZ, 
NV,  NM.  TX.  CO,  UT,  OR,  WA,  and  ID. 

MC  161795  (Sub-1),  filed  August  3, 
1982.  Applicant:  VANTAGE 
TRANSPORT.  INC..  6810  Fleetwood  Rd^ 
McLean,  VA  22101.  Representative:  J.  G. 
Dail  Jr.,  P.O.  Box  LL,  McLean.  VA  22101. 
(703)  803-305a  Transporting  food  and 
related  products,  between  points  in  New 
Haven  and  Hartford  Counties,  CT.  on 
the  one  hand,  and,  on  the  other,  points 
in  CT.  DE,  ME.  MD.  MA,  NH,  NJ,  NY, 
PA,  RI,  and  VT. 

MC  161835,  filed  August  16, 1982. 
Applicant:  LISBOA 

TRANSPORTATION  COMPANY,  INC., 
1520  Easton  Rd.,  Roslyn,  PA  19001. 
Representative:  Michael  H.  Applebaum, 
2307  Briston  Pike.  Comwells  Heights,  PA 
19020,  (215)  245-8222.  Transporting 
passengers  and  their  baggage,  in  speical 
and  charter  operations,  limited  to 
transportation  of  not  more  than  sixteen 
passengers  (excluding  the  driver),  in  one 
vehicle  at  one  time,  beginning  and 
ending  at  points  in  PA,  and  extending,  to 
poiats  in  NY. 

MC  162104  (Sub-3).  filed  August  12, 
1982.  Applicant:  PETERSON  EXPRESS. 
INC.,  P.O.  Box  41770.  Indianapolis,  IN 
46241.  Representative:  Donald  W.  Smith, 
P.O.  Box  40248,  Indianapolis,  IN  46240, 
(317)  846-6655.  Transporting  general 
commodities  (except  commodities  in 
bulk,  classes  A  and  B  explosives,  and 
household  goods),  between  points  in  the 
U.S.  (except  AK  and  HI). 

MC  162894.  filed  August  17. 1982. 
Applicant:  U&  CARPET  CARRIERS. 


INC.  P.O.  Box  904,  Calhoon,  GA  30701. 
Representative:  Edward  A.  Gowou 
(same  address  as  aiq[>licant),  (404)  277- 
3352.  Transporting  (1)  floor  coverings, 
and  (2)  materials  andsuf^b'es  used  in 
the  installation  of  Rom  coverings, 
between  points  in  GA,  on  die  one  hand, 
and,  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI). 

MC  163324,  filed  August  9, 1982. 
Applicant:  DOROTHY  H.  MOTT.  d.b.a. 
DOROTHY  DEE  CHARTERS,  23792  Via 
El  Rodo,  Mission  Viejo,  CA  92691. 
Representative:  Dorodiy  R  Mott  (same 
address  as  applicant).  (714)  837-8744.  As 
a  broker,  at  Mission  Viejo,  CA,  in 
arranging  for  the  transportation  of 
passengers  and  their  baggage,  in  the 
same  vehicle  with  passengers,  in  special 
and  charter  operations,  between  points 
in  the  U.S. 

MC  163374  (Sub-1),  filed  August  12. 
1982.  Applicant:  I^MBERTON  TRUCK 
LINES,  INC..  4801  Rutiedge  Pike. 
Knoxville,  TN  37914.  Representative: 
Henry  E.  Seaton,  1024  Pennsylvania 
Bldg.,  425  13th  St.  NW..  Washington. 
D.C.  20004,  (202)  347-886Z  Transporting 
general  commodities  (except  classes  a 
and  B  explosives,  household  goods  and 
commodities  in  bulk),  between 
Knoxville.  TN,  Cincinnati,  OH, 
Louisville,  KY,  and  points  in  Oldham 
County,  KY,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI). 

MC  163375,  filed  August  12, 1982. 
Applicant:  MI  &  MY  VARIETY,  OJC, 
1117  Nostrand  Ave.,  Brooklyn,  NY  11225. 
Representative:  Wilfred  A.  Callander,  50 
Court  St.,  Suite  1205,  Brooklyn,  NY 
11201,  (212)  596-8610.  Tl-ansporting 
passengers,  in  charter  operations, 
between  points  in  NY,  NJ,  CT,  PA,  MD, 
and  DC. 

MC  163384,  filed  August  13, 1982. 
Applicant:  E-Z  ^RVE  OF 
CALIFORNIA,  INC.,  d.b.a.  AMBER 
TRANSPORTATION,  316  S.  Bon  View 
Ave..  P.O^  Box  3550,  Ontario,  CA  91761. 
Representative:  Milton  W.  Flack,  8484 
WUshire  Blvd.,  Suite  840,  Beverly  Hills, 
CA  90211  (213)  655-3573.  Transporting 
petroleum,  natural  gas  and  their 
products,  between  points  in  AZ.  CA, 
NV.  and  UT. 

MC  163445,  filed  August  16. 1982. 
Applicant:  JOSEPH  ARANOWSKI 
TRUCKING,  11549  S.  Joalyce  Dr.,  Alsip, 
IL  6065&  Representative:  (Same  as 
applicant)  (312)  597-3419.  Transporting 
steel  and  steel  products,  between  points 
in  Porter  and  Lake  Counties,  IN,  and 
points  in  Kankakee,  Will.  Cook,  DuPage, 
Lake,  McHenry,  Kane,  Kendall  and 
Grundy  Countiea,  IL. 


MC  54855  (Siri>«).  filed  Ai«wt  2. 19B2. 
previoosly  publiahed  in  the  Fadand 
Registw  issue  of  Angnat  19. 198Z. 
Applicant  LOUISVILLB,  NEW  ALBANY 
ft  CORYDON  RAILROAD  COMPANY. 
d.b.a.  LOUISVILLE  AND  CORYDON 
TRANa'ER.  210  Walnut  Street 
Corydon,  IN  47112.  Representative: 
Norman  A  Cooper.  145  W.  Wisconsin 
Ave.,  Neenah.  WI  54956,  (414)  722-2848. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
HI). 

Note.— This  republication  correcta  the 
docket  number. 

Volume  No.  OPS-1S5 

Decided:  August  3a  1982. 
By  the  Commission.  Review  Board  No.  2, 
members  Carieton,  WUlianu.  and  Ewing. 

W 1355.  filed  August  17. 1962. 
Applicant  NORTHLAND  SERVICES. 
INC.  6425  N£.  175th  St.  Seattle.  WA 
98155.  Representative:  Jim  Pitzer,  15  S. 
Grady  Way— Suite  321.  Renton.  WA 
98055-3273.  (206)  235-1111.  As  a  water 
carrier,  transporting  ^e/ie/n/ 
commodities  (except  classes  A  and  B 
explosives),  between  point  and  ports  on 
the  west  coast  of  the  U.S. 

MC  2245  (Sub-20).  filed  August  9, 1982. 
Applicant  THE  O.  K.  TRUCKING  CO.. 
3000  E.  Crescentville  Road,  Cincinnati. 
OH  45241.  Representative:  Robert  H. 
Kinker,  314  West  Main  Street  P.O.  Box 
464,  Frankfort  KY  40802,  (502)  223-8244. 
Over  regular  routes,  transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk)  (1)  between 
Jacksonville,  PL  and  Lordsburg,  NM. 
over  Interstate  Hwy  10,  (2)  between 
Vicksburg,  MS  and  junction  Interstate 
Hwy  20  and  Interstate  Hwy  la  over 
Interstate  Hwy  20,  (3)  between  Fort 
Smith,  AR  and  GaUup,  NM,  over 
Interstate  Hwy  4a  (4)  between  Kansas 
City,  MO  and  Grand  Junction,  CO,  over 
Interstate  Hwy  70,  (5)  between  Chicago. 
IL  and  Evanston,  WY,  &x)m  Chicago 
over  Interstate  Hwy  55  to  junction 
Interstate  Hwy  80,  then  over  Interstate     - 
Hwy  80  to  Evanston,  and  return  over  the 
same  route,  (6)  between  Madison.  WI 
and  junction  Interstate  Hwy  90  and  the 
MT-ID  State  line,  over  Interstate  Hwy 
90,  (7)  between  ports  of  entry  on  the 
International  boundary  line  between  the 
United  States  and  Canada  at  or  near 
Port  Huron.  MI  and  junction  Interstate 
Hwy  94  and  Interstate  Hwy  90  at  or  near 
Billings.  MT,  over  Interstate  Hwy  94,  (8) 
between  junction  Interstate  Hwy  2S  and 
Interstate  Hwy  10,  at  or  near  Las  Croceb, 
NM,  and  junction  Intarstat*  Hwy  is  and 
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Interstate  Hwy  90,  at  or  near  Buffalo, 
WY,  over  Interstate  Hwy  25.  (9)  between 
Duluth.  MN  and  Brownsville,  TX,  from 
Duluth  over  Interstate  Hwy  35  to 
Laredo.  TX.  then  over  U.S.  Hwy  63  to 
Brownsville,  and  return  over  the  same 
route;  (10)  between  Kansas  City,  MO 
and  the  port  of  entry  on  the 
International  Boundary  line  between  the 
United  States  and  Canada  at  or  near 
Pembina.  ND.  over  Interstate  Hwy  29. 
(11)  between  Joplin.  MO  and  Wichita 
Falls.  TX.  from  Joplin  over  Interstate 
Hwy  44  to  junction  U.S.  Hwy  66,  then 
over  U.S.  Hwy  66  to  junction  U.S.  Hwy 
81.  then  over  U.S.  Hwy  81  to  junction 
U.S.  Hwy  277.  then  over  U.S.  Hwy  277  to 
Wichita  Falls,  and  return  over  the  same 
route.  (12)  between  Denver.  CO  and  Ft 
Worth.  TX.  over  U.S.  Hwy  287.  (13) 
between  Walsenburg,  CO  and  Cortez, 
CO  over  U.S.  Hwy  loa  (14)  between  San 
Antonio.  TX  and  Brownsville.  TX.  from 
San  Antonio  over  Interstate  Hwy  37  to 
junction  U.S.  Hwy  77,  then  over  U.S. 
Hiwy  77  to  Brownsville,  and  return  over 
the  same  route.  (15)  between  Faldosta, 
GA  and  Miami.  FL.  from  Valdosta  over 
(A)  Interstate  Hwy  75  to  Tanpa.  FL, 
then  over  U.S.  Hwy  41  to  Miami,  and  (B) 
Interstate  Hwy  75  to  junction  Florida's 
Turnpike,  then  over  Florida's  Turnpike 
to  Miami,  and  return  over  the  same 
routes.  (16)  between  Miami.  FL  and 
Brunswick,  GA.  over  Interstate  Hwy  96. 
(17)  between  Arlington.  VA  and  the  port 
of  entry  pa  the  International  Boundary 
line  between  the  United  States  and 
Canada  at  or  near  Houlton.  ME.  over 
Interstate  Hwy  95,  (18)  between 
Cleveland.  OH  and  Youngstown.  NY. 
frtim  Cleveland  over  Interstate  Hwy  90 
to  junction  Interstate  Hwy  190.  then  over 
'  Interstate  Hwy  190  to  junction  New 
York  Hwy  384.  then  over  New  York 
Hwy  384  to  junction  the  Robert  Moses 
Parkway,  then  over  the  Robert  Moses 
Parkway  to  Youngstown,  and  return 
over  the  same  route,  (19)  between 
Buffalo,  NY  and  Boston,  MA,  from 
Buffalo  over  Interstate  Hwy  190  to 
junction  Interstate  Hwy  90.  then  over 
Interstate  Hwy  90  to  junction  Interstate 
Hwy  490,  then  over  Interstate  Hwy  490 
to  Rochester.  NY.  then  over  Interstate 
Hwy  400  to  junction  Interstate  Hwy  90, 
then  over  Interstate  Hwy  90  to  Boston, 
and  return  over  the  same  route,  (20) 
between  Akron,  OH  and  New  Yoik.  NY, 
from  Akron  over  Interstate  Hwy  78  to 
junction  Interstate  Hwy  80,  then  over 
Interstate  Hwy  80  to  jimction  Interstate 
Hwy  96,  then  over  Interstate  Hwy  96  to 
New  York.  NY,  and  return  over  the  same 
route,  (21)  between  Pittsburgh,  PA  and 
New  York.  NY,  from  Pittsbiugh  over 
Intentate  Hwy  378  to  junction  Interstate 
Hwy  TSb  ttien  over  Intentate  Hwy  7B  to 


junction  New  Jersey  Tunqiike,  then  over 
New  Jersey  Turnpike  to  (A)  junction 
Interstate  Hwy  278.  then  over  Interstate 
Hwy  278  to  New  York,  NY  and  (B) 
junction  Interstate  Hwy  495.  then  over 
Interstate  Hwy  495  to  New  York.  NY. 
and  return  over  the  same  routes,  (22) 
between  New  York,  NY.  and  ports  of 
entry  on  the  International  Boundary  line 
between  the  United  States  and  Canada 
at  or  near  Champaign,  NY,  over 
Interstate  Hwy  87;  (23)  between 
Winchester,  VA.  and  the  port  of  entry 
on  the  International  Boundary  line 
between  the  United  States  and  Canada, 
at  or  near  Omar,  NY,  over  Interstate 
Hwy  81,  (24)  between  Pittsburgh.  PA. 
and  Erie,  PA.  from  Pittsburgh  over 
Interstate  Hwy  279  to  junction  Interstate 
Hwy  79,  then  over  Interstate  Hwy  79  to 
Erie,  and  return  over  the  same  route,  (25) 
between  New  Haven,  CT  and  the  port  of 
entry  on  the  International  Boundary  line 
between  the  United  States  and  Canada 
at  or  near  Derby  Line,  VT,  over 
Interstate  Hwy  91,  (26)  between  Boston. 
MA  and  St.  Johnsbury,  VT,  from  Boston 
over  Interstate  Hwy  93  to  Littleton,  NH. 
then  over  NH/VT  Hwy  18  to  St 
Johnsburg.  and  return  over  the  same 
route.  (27)  between  Concord.  NH  and 
the  port  of  entry  on  the  International 
Boundary  line  between  the  United 
States  and  Canada  at  or  near  Highgate 
Springs,  VT,  over  Interstate  Hwy  89,  (28) 
between  Meridian,  MS  and  Batmi 
Rouge,  LA.  frY>m  Meridian  over 
Interstate  Hwy  59  to  junction  Interstate 
Hwy  12,  then  over  Interstate  Hwy  12  to 
Baton  Rouge,  and  return  over  the  same 
route,  (29)  between  Jackson,  MS  and 
junction  Interstate  Hwys  55  and  12,  over 
Interstate  Hwy  55,  (3Q)  between 
Texarkana,  AR  and  Galveston,  TX,  from 
Texarkana  over  Interstate  Hwy  30  to 
Dallas,  TX,  then  over  Interstate  Hwy  45 
to  Galveston,  and  return  over  the  same 
route,  (31)  between  Texarkana,  AR  and 
Houston,  TX.  over  U.S.  Hwy  59.  (32) 
between  Lima.  OH  and  the  port  of  entry 
on  the  International  Boundary  line 
between  the  United  States  and  Canada 
at  or  near  Sault  Ste.  Marie.  MI,  over 
Interstate  Hwy  75,  (33)  between  Ft 
Wayne,  IN  and  junction  Interstate  Hwy 
75  and  U.S.  Hwy  27  near  Grayling.  ML 
from  Ft.  Wayne  over  Interstate  Hwy  00 
to  Lansing,  MI,  then  over  U.S.  Hwy  27  to 
junction  Interstate  Hwy  75,  and  return 
over  the  same  route,  (34)  between 
Toledo,  OH  and  FUnt  ML  over  U.S.  Hwy 
23,  (35)  between  Detroit  MI  and 
Ludington,  ML  from  Detroit  over 
Interstate  Hwy  06  to  Muskegon,  ML  then 
over  U.S.  Hwy  31  to  Ludington.  and 
return  over  the  same  route,  (36)  between 
Muskegon,  MI  and  junction  Interstate 
Hwys  196  and  94,  firom  Muskegon  over 


U.S.  Hwy  31  to  junction  Interstate  Hwy 
196.  then  over  Interstate  Hwy  196  to 
junction  Interstate  Hwy  04.  and  return 
over  the  same  route,  (37)  between  Grand 
Rapids,  MI  and  Kalamazoo,  ML  over 
U.S.  Hwy  131.  serving  all  intermediate 
points  in  routes  (1)  thru  (37)  and  serving 
all  points  in  CO.  CT,  DE.  FL.  lA,  KS.  LA. 
MA.  MD,  ME.  MI.  MN.  MT.  ND.  NE,  NH, 
N],  NM,  NY,  OK.  PA.  RL  SD.  TX.  VT, 
WL  WY  and  DC  as  off-route  pointo. 
Note. — Applicant  intends  to  tack  this 
authority  with  its  existing  authority  and  to 
interchange  with  connecting  cairios  at 
authorized  points.. 

MC 128555  (Sub-93).  filed  August  6, 
1962.  Applicant  UNIVERSAL 
TRANSPORT.  INC..  P.O.  Box  300a 
Rapid  City.  SD  57709.  Representative:  M. 
A.  Andrade.  770  Grant  St.  Suite  228, 
Denver.  CO  80203.  (303)  861-4273. 
Transporting  (1)  dry  commodities  in 
bulk,  between  those  points  in  the  U.S.  in 
and  west  of  ML  OH.  IN.  IL,  MO.  AR,  and 
LA  (except  AK  and  HI);  and  (2)  ores  and 
minerals,  between  points  in  CO  tmd 
WY.  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK.  HL  CT.  RL 
MA.  NH  VT,  and  ME), 

MC  136275  (Sub-34),  filed  August  13, 
1982.  Applicant  WHITFIELD 
ASSCK3ATED  TRANSPORT,  INC..  777 
Executive  Blvd..  El  Paso.  TX  79022. 
Representative:  Dann  L  Drewry  (sane 
address  as  applicant).  (915)  532-2691. 
Transporting  coal  products,  sand,  gravel 
and  related  products,  between  points  in 
Las  Animas  County,  CO,  on  the  one 
hand,  and.  on  the  otiier,  points  in  Potter 
and  Randall  Counties,  TX. 

MC  143894  (Sub-4),  filed  August  13, 
1982.  Applicant  JEROLD  J.  BUCHAN, 
JR.,  d.b.a.  BUCHAN  TRUCKING 
COMPANY,  P.O.  Box  315,  2787  Bast 
Main  St,  East  Troy,  WI 53120. 
Representative:  Jack  Meyer.  1330  Marine 
Plaza.  Ill  East  Wisconsin  Ave., 
Milwaukee,  WI  53202,  (414)  272-8SSa 
Transporting  food  and  related  products, 
and  restaurant  supplies,  between 
Washington,  DC  and  Richmond,  VA.  <m 
the  one  hand,  and.  on  the  other,  points 
in  the  U.S.  (except  AK  and  HI). 

MC  144535  (Sub-2).  filed  August  16, 
1962.  Applicant  ROBERT  P.  PEDIGO. 
INC..  Rural  Route  1.  Box  399A. 
Plainfield.  IN  46168.  Representative: 
Andrew  K.  Light  1301  Merchants  Plaia. 
Indianapolis,  IN  46204,  (317)  63ft-1301. 
Transporting  fertilizer  and  fertilizer 
ingredients,  between  points  in  EL,  IN,  lA, 
KY.NE,andOR 

MC  144045  (Sub-3),  filed  August  16, 
1962.  AppUcant  A  ft  L  TRANSPORT. 
INC.  11800  S.  Halsted  St.  Chicago.  IL 
60628.  Representative:  James  R.  Madler, 
120  W.  Madiion  St.  Chicago,  IL  OOeot 
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(312)  726-6525.  Transporting  ^e/iera/ 
commodities  (except  classes  A  and  B 
explosil^es  and  household  goods), 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC 146494  (Sub-3).  filed  August  12, 
1982.  Applicant:  BILL  JACKSON  RIG 
COMPANY,  INC.,  P.O.  Box  94033. 
Oklahoma  City,  OK  73143. 
Representative:  Randall  W.  Rueb  (same 
address  as  applicant),  (405)  670-2891. 
Transporting  Mercer  commodities, 
between  those  points  in  the  U.S.  in  and 
west  of  MN.  L\,  MO.  AR,  and  MS. 

MC  147874  (Sub-4).  filed  August  13. 
1982.  Applicant:  ZILK  ENTERPRISES. 
INC..  2807  S.  Maple.  Brookfield.  IL  60513. 
Representative:  James  R.  Madler,  120  W. 
Madison  Street,  Chicago,  IL  60602,  (312) 
726-6525.  Transporting  general 
commodities  (except  commodities  in 
bulk,  classes  A  and  B  explosives  and 
household  goods),  betwen  points  in  IL. 
IN.  lA,  MI.  MN.  MO.  KS.  KY.  OH  PA 
andWL 

MC  148335  (Sub-4).  filed  August  20. 
1982.  AppUcant:  RAIL  FLTTE 
TRANSPORTATION.  INC..  7718  Stevens 
Rd.,  Darien,  IL  60559.  Representative: 
Alex  J.  Miller.  555  S.  Woodward  Ave., 
Suite  512,  Birmingham,  MI  48011,  (313) 
647-3350.  Transporting  genera/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Alliance 
Shippers.  Inc.  of  West  New  York,  NJ. 

MC  150255  (Sub-8).  filed  August  13. 
1982.  Applicant:  LEPRINO 
TRANSPORTATION  COMPANY.  3740 
Shoshone  St..  Denver,  CO  80211. 
Representative:  John  T.  Wirth.  717 17th 
St.,  Suite  260a  Denver.  CO  80202-6700, 
(303)  892-6700.  Transporting  ge/jera/ 
commodities  (except  classes  A  and  B 
explosives  and  household  goods), 
between  points  in  the  U.S.,  under 
continuing  contract(8)  with  Kraft,  Inc.,  of 
Glenview,  IL 

MC  153525  (Sub-2).  filed  August  17, 
1982.  Applicant:  THE  GEORGE  RIMES 
TRUCKING  COMPANY,  INC,  404 
Washington  St..  Chardon,  OH  44024. 
Representative:  David  A.  Turano,  100  E 
Broad  St.,  Columbus.  OH  43215,  (216) 
228-1541.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk).  (A)  over  irregular 
routes,  between  points  in  Geauga. 
Trumbull.  Ashtabula,  Lake,  Portage, 
Cuyahoga  and  Summit  Counties,  OH.  on 
the  one  hand,  and,  on  the  other,  points 
in  OH;  (B)  over  regular  routes,  (1) 
Between  Cleveland,  OH  and  Thompson, 
OH:  from  Cleveland  over  U.S.  Hwy  322 
to  junction  OH  Hwy  44.  then  over  OH 


Hwy  44  to  Chardon.  then  over  U.S.  Hwy 
6  to  Hambden,  then  over  OH  Hwy  166  to 
junction  OH  Hwy  528.  and  then  over  OH 
Hwy  528  to  Thompson,  and  return  over 
the  same  route;  (2)  Between  junction 
U.S.  Hwy  322  and  OH  Hwy  44  and 
junction  OH  Hwy  44  and  junction  OH 
Hwy  528  and  OH  Hwy  166:  from 
junction  U.S.  Hwy  322  and  OH  Hwy  44 
over  U.S.  Hwry  322  to  Huntsburg.  OH, 
then  over  OH  Hwy  528  to  junction  OH 
Hwy  166,  and  return  over  the  same 
route;  (3)  Between  junction  U.S.  Hwy 
322  and  OH  Hwy  44  and  Burton.  OH: 
from  junction  U.S.  Hwy  322  and  OH 
Hwy  44  over  OH  Hwy  44  to  junction  OH 
Hwy  87.  the  over  OH  Hwy  87  to  Burton, 
and  return  over  the  same  route;  (4) 
Between  Himtsburg,  OH  and  Cleveland. 
OH.  over  U.S.  Hwy  322;  (5)  Between 
junction  U.S.  Hwy  322  and  OH  Hwy  606 
and  Hambden,  OH,  over  OH  Hwy  608; 
(6)  Between  junction  Stillwell  Rd.  and 
OH  Hwy  606,  and  junction  StillweU  Rd. 
and  Kile  Rd.,  over  Stillwell  Rd.;  (7) 
Between  junction  Geauga  County  Hwys 
13  and  3,  and  Burton,  OH,  over  Geauga 
County  Hwy  3;  (8)  Between  junction  U.S. 
Hwy  322  and  Geauga  County  Hwy  28 
and  Burton,  Oh,  over  Geauga  County 
Hwy  28;  (9)  Between  Chardon.  OH  and 
junction  OH  Hwys  166  and  528:  From 
Chardon  over  U.S.  Hwy  6  to  junction 
OH  Hwy  166,  then  over  OH  Hwy  166  to 
junction  OH  Hwy  528.  and  return  over 
the  same  route;  (10)  Between  Thompson 
OH  and  Huntsburg,  OH,  over  OH  Hwy 
528;  (11)  Between  Burton,  and  Chardon, 
OH:  From  Burton  over  OH  Hwy  87  to 
junction  OH  Hwy  44,  then  over  OH  Hwy 
44  to  Chardon,  OH,  and  return  over  the 
same  route;  (12)  Between  Thompson, 
OH  and  junction  Claridon-Troy  Rd.  and 
OH  Hwy  608:  From  Thompson  over  OH 
Hwy  528  to  junction  OH  Hwy  307,  then 
over  OH  Hwy  307  to  Austinburg.  OH, 
then  over  OH  Hwy  45  to  Bristolville, 
OH,  then  over  OH  Hwy  88  to 
unnumbered  hwy,  then  over 
unnumbered  hwy  to  junction  OH  Hwy 
87,  then  over  OH  Hwy  87  to  Burton,  OH, 
then  over  Claridon-Troy  Rd.  to  junction 
OH  Hwy  606,  and  return  over  the  same 
route;  (13)  Between  junction  U.S.  Hwy 
322  and  OH  Hwy  528.  and  junction  OH 
Hwy  528  and  unnumbered  hwy,  over 
OH  Hwy  528;  (14)  Between  junction  OH 
Hwys  307  and  534,  and  junction  OH   .. 
Hwys  88  and  534,  over  Oh  Hwy  534;  (15) 
Between  junction  unnumbered  hwy  and 
OH  Hwy  534,  and  junction  unnumbered 
hwy  and  OH  Hwy  45.  over  unnumbered 
hwy;  (16)  Between  junction  unnumbered 
hwy  and  OH  Hwy  528,  and  junction 
uimumbered  hwy  and  junction  OH  Hwy 
534  and  unnumbered  hwy,  over 
imnumbered  hwy;  (17)  Between  junction 
OH  Hwy  166  and  OH  Hwy  528  and  Rock 
Creek.  OH:  From  junction  OH  Hwy  166 


and  OH  Hwy  528  over  OH  Hwy  166  to 
junction  unnumbered  hwy,  the  over 
unnumbered  hwy  to  Rook  Creek,  OH, 
and  return  over  the  same  route;  (18) 
Between  Cleveland,  OH.  and  Qiardon, 
OH.  over  U.S.  Hwy  6:  (19)  Between 
junction  OH  Hwy  528  and  U.S.  Hwy  6, 
and  junction  OH  Hwy  45  and  U.S.  H«vy 
6,  over  U.S.  Hwy  6;  (20)  Between 
junction  OH  Hwy  528  and  U.S.  Hwy  322, 
and  junction  OH  Hwy  45  and  U.S.  Hwy 
322.  over  U.S.  Hwy  322;  (21)  Between 
Middlefield,  OH,  and  junction  Hwy  87 
and  OH  Hwy  45,  over  OH  Hwy  87;  (22) 
Between  junction  OH  Hwys  306  and.  87, 
and  junction  OH  Hwys  44  and  87,  over 
OH  Hwy  87;  (23)  ^tween  junction 
unnumbered  hwy  and  Chardon- Windsor 
Rd.,  and  junction  OH  Hwy  86  and 
Chardon-Windsor  Rd.  over  Chardon- 
Windsor  Rd.;  (24)  Between  junction  U.S. 
Hwy  6  and  OH  Hwy  306,  and  junction 
U.S.  Hwy  422  and  OH  Hwy  306,  over 
OH  Hwy  306;  (25)  Between  junction  OH 
Hwy  306  and  U.S.  Hwy  422,  and  junction 
OH  Hwy  44  and  VS.  Hwy  422.  over  U.S. 
Hwy  422;  (26)  Between  junction  U.S. 
Hwy  422  and  OH  Hwy  44  and  junction 
OH  Hwys  87  and  44,  over  OH  Hwy  44; 
(27)  Between  junction  U.S.  Hwy  6  and 
Auburn  Rd..  and  junction  U.S.  Hwy  422 
and  Auburn  Rd.  over  Auburn  Rd.;  (28) 
Between  junction  U.S.- Hwy  422  and 
Brown  and  Munn  Rds.  and  junction  OH 
Hwy  87  and  Brown  and  Munn  Rds..  over 
Brown  and  Munn  Rds.;  (29)  Between 
junction  Munn  and  Brown  Rds.  and 
Stafford  Rd.,  and  junction  OH  Hwy  44 
and  Stafford  Rd.,  over  Stafford  Rd.;  (30) 
Between  junction  OH  Hwy  45  and 
unnumbered  hwy,  and  junction 
unnumbered  hwy  and  OH  Hwy  88,  over 
unnumbered  hwy,  (31)  Between  junction 
OH  Hwy  45  and  OH  Hwy  307.  and 
Padanaram,  OH:  From  junction  OH  Hwy 
45  and  OH  Hwy  307  over  OH  Hwy  307 
to  junction  unnumbered  hwy,  then  over 
imnumbered  hwy  to  Padanaram,  OH, 
and  return  over  the  same  route;  (32) 
Between  junction  OH  Hwy  46  and 
unnumbered  hwy,  and  junction  OH  Hwy 
7  and  unnumbered  hwy,  over 
unnumbered  hwy;  (33)  Between 
Jefferson  OH,  and  junction  OH  Hwy  45 
and  unnumbered  hwy,  over  unniunbered 
hwy;  (34)  Between  junction  OH  Hwy  45 
and  unnumbered  hwy,  and  junction  OH 
Hwy  46  and  unnumbered  hwy,  over 
unnumbered  hwy;  (35)  Between  junction 
OH  Hwy  46  and  OH  Hwy  167,  and 
junction  OH  Hwy  167  and  the  PA-OH 
State  line,  over  OH  Hwy  167;  (36) 
Between  junction  OH  Hwyi^  7  and  5,  and 
junction  OH  Hwy  5  and  the  PA-OH 
State  line,  over  OH  Hwy  5;  (37)  Between 
junction  OH  Hwy  45  and  U.S.  H%vy  6, 
and  jimction  U.S.  Hwy  6  and  the  PA  - 
OH  State  line,  over  U.S  Hwy  6;  (38) 
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Between  junction  OH  Hwy  45  and  U.S. 
Hwy  322.  and  junction  U.S.  Hwy  322  and 
the  OH-PA  State  line,  over  U.S.  Hwy 
322;  (39)  Between  junction  OH  Hwys  45 
and  87,  and  junction  OH  Hwys  5  and  87, 
over  OH  Hwy  87;  (40)  Between  junction 
OH  Hwys  45  and  88.  and  junction  OH 
Hwys  90  and  88.  over  OH  Hwy  88;  (41) 
Between  junction  U.S.  Hwy  422  and  OH 
Hwy  88,  and  junction  OH  Hwys  600  and 
88,  over  OH  Hwy  88;  (42)  Between 
junction  OH  Hwy  44  and  US.  Hwy  422, 
and  Parionan.  OH.  over  OH 
Hwy  44;  (43)  Between 
junction  OH  Hwys  91  and  87,  and 
junction  OH  Hwys  306  and  87,  over  Hwy 
87;  (44)  Between  Jefferson.  OH  and 
Junction  OH  Hwys  88  and  4B,  over  OH 
Hwy  46:  (45)  Between  junction  OH 
Hwys  83  and  oa  and  junctioa  OH  Hwys 
88  and  9a  over  OH  Hwy  90;  (46  Between 
junction  OH  Hwys  83  and  7.  and 
junction  OH  Hwys  87  and  7,  over  OH 
Hwy  7".  (47)  Between  Burton.  OH  and 
Junction  U.S.  Hwy  422  and  OH  Hwy  168. 
over  OH  Hwy  168;  (48)  Between  Junction 
OH  Hwys  608  and  528.  and  Junction  OH 
Hwys  528  and  88,  over  OH  528;  (49) 
Between  Burton.  OH  and  junction  U.S. 
Hwy  422  and  OH  Hwy  700,  over  OH 
Hwy  TOO;  (SO)  Between  junction  OH 
Hwys  84  and  306,  and  Junction  U.S.  Hwy 
e  and  OH  Hwy  306,  over  OH  Hwy  306; 
(51)  Between  junction  U.S  Hwy  6  and 
OH  Hwy  174.  and  junction  OH  Hwys 
174  and  87,  over  Hwy  174;  (52)  Between 
Junction  US.  Hwy  6  and  OH  Hwy  91. 
and  Junction  OH  Hwys  87  and  01.  over 
OH  Hwy  91:  (53)  Between  Gould.  OH 
and  junction  CXI  Hwy  87  and 
unnumbered  hwy,  over  unnumbered 
hwy:  (54)  Between  Qevdaiid.  OH  and 
PainesvUle.  OH  over  OH  Hwy  283:  (55) 
Between  junction  U.S.  Hwy  422  and  OH 
Hwy  305.  and  junction  OH  Hwy  305  and 
die  OH-PA  State  line,  over  OH  Hwy 
306;  (56)  Between  junction  OH  Hwy  88 
and  US.  Hwy  422.  and  junction  OH 
Hwy  309  and  U.S.  422.  over  U.S.  Hwy 
422;  (573  Between  junction  OH  Hwys  7 
and  600.  and  junction  OH  Hwy  609  and 
die  OH^A  State  line,  over  OH  Hwy 
600;  (58)  Between  junction  OH  Hwys  88 
and  534.  and  junction  OH  Hwys  534  and 
906,  over  OH  Hwy  534;  (59)  Between 
junction  OH  Hwys  88  and  45.  and 
Junction  OH  Hwys  45  and  305.  over  OH 
Hwy  45;  (60)  Between  junction  OH 
Hwys  88  and  46,  and  junction  OH  Hwys 
46  and  30S.  over  OH  Hwy  46;  (61) 
Between  junction  OH  Hwys  88  and  90, 
and  junction  OH  Hwys  305  and  90,  over 
OH  Hwy  90;  (62)  Between  junction  OH 
Hwys  87  and  7.  and  junction  OH  Hwys  7 
and  306.  over  OH  Hwy  7;  (63)  Between 
Junctioo  OH  Hwys  7  and  5.  and  junction 
OH  Hwys  306  and  5.  over  OH  Hwy  5; 
(64)  Between  Junction  OH  Hwys  6  and 


44.  and  PainesvUle.  OH,  over  OH  Hwy 
44:  (65)  Between  Chardon,  OH,  and 
junction  OH  Hwy  84  and  Kings 
Memorial  Hwy.  over  Kings  Memorial 
Hwy;  (66)  Between  junction  Kings 
Memorial  Hwy  and  Little  Mountain  Rd., 
and  junction  OH  Hwys  84  and  Little 
Mountain  Rd^  over  Little  Mountain  Rd.; 
(67)  Between  junction  OH  Hwys  306  and 
615.  and  junction  OH  Hwys  283  and  615. 
over  OH  Hwy  615;  (68)  Between  junction 
U.S.  H%vy  422  and  OH  Hwy  282.  and 
junction  OH  Hwys  282  and  305.  over  OH 
Hwy  282:  (69)  Between  junction  OH 
Hwys  282  and  305.  and  junction  U.S. 
Hwy  422  and  OH  Hwy  305.  over  OH 
Hwy  305;  (70)  Between  Auburn  Comers. 
OH  and  junction  Portage  County.  OH 
Hwy  265  and  OH  Hwy  82:  From  Auburn 
Comers,  over  OH  Hwy  44  to  junction 
OH  Hwy  82.  then  over  OH  Hwy  82  to 
juncticm  Portage  County  Hwy  265,  and 
return  over  the  same  route;  (71)  Between 
junction  OH  Hwy  82  and  Portage 
County  Hwy  265.  and  the  bcilittaa  of 
Carkm  Producta  Corporation,  located  on 
OH  Hwy  82.  over  CM  Hwy  82:  (72) 
Between  junction  the  Portagfr<»eauga 
County.  OH  line  and  OH  Hwy  aOA,  and 
junction  Portage  County  Hwy  286  and 
OH  Hwy  82:  From  junction  dbe  Portage- 
Geauga  County.  OH  line  and  OH  Hwy 
306,  over  C»i  Hwy  306  to  junctioa  OH 
Hwy  82.  then  over  OH  Hwy  82  to 
junction  Portage  County  265;  (73) 
Between  junction  OH  Hwys  528  and  307. 
and  junction  Narrows  Rd.  and  South 
Ridge  Rd.:  From  junction  OH  Hwy*  528 
and  307  over  OH  Hwy  307  to  junctioa 
Lane  Rd.,  then  over  lane  Rd.  to  junction 
Narrows  Rd.r  then  over  Ncurows  Rd.  to 
junction  Sooth  Ridge  Rd.,  and  return 
over  the  same  route;  (74)  Between 
junction  Lane  Rd.  and  Siepherd  Rd., 
and  junction  Shepherd  Rd.  and  Soath 
Ridge  Rd.,  over  Shepherd  Rd.;  (75) 
Between  junction  Narrows  Rd.  and 
Center  Rd.,  and  junction  Parmley  Rd. 
and  Perry  Paric  Rd.:  From  junction 
Narrows  Rd.  and  Center  Rd..  over 
Center  Rd.  to  Parmley  Rd.,  then  over 
Parmley  Rd.  to  junction  PerryPark  Rd.. 
and  return  over  the  same  route;  (76) 
Between  junction  U.S.  Hwy  6  and  OH 
Hwy  606,  and  junction  OH  Hwys  44  and 
608,  over  OH  Hwy  606;  (77)  Between 
junction  Kings  Memorial  Hwy  and 
Auburn  Center  Rd.,  and  junction  OH 
Hwy  44  and  Auburn  Center  Rd.,  over 
Auburn  Center  Rd.;  (78)  Between 
junction  Aubum  Center  Rd.  and  OH 
Hwy  44.  and  junction  OH  Hwys  04  and 
44,  over  OH  Hwy  44;  (70)  Between 
Cleveland,  OH,  and  Junction  OH  Hwy 
18  and  U.S.  Hwy  21,  over  U.S.  Hwy  21; 
(80)  Between  junction  U.S.  Hwy  22  and 
OH  306,  and  Jimction  OH  Hwys  62  and 
306,  over  OH  HWwy  306;  (81)  Between 


junction  OH  Hwys  306  and  82.  and 
junction  OH  Hwy  82  and  U.S.  Hwy  21. 
over  OH  Hwy  82;  (82)  Between 
Cleveland.  OH  and  junction  OH  Hwys 
303  and  OH  Hwy  S,  over  OH  Hwry  8;  (83) 
Between  Chardon.  OH  and  Cleveland, 
OH:  From  Chardon  over  OH  Hwy  44  to 
junction^U.S.  Hwy  322.  then  over  U.S. 
Hwy  322  to  Cleveland,  and  return  over 
the  same  route;  Serving  all  mtermedlate 
pointo  in  (1)  through  (83)  above,  and 
serving  Hi^iland  Heig^to,  Mayfield  and 
Richmond  Hei^ta.  OH,  and  pointa  in 
Chester,  Munson,  Chardon,  Hambden 
and  Thompson  Townships,  (Geauga 
County)  OH  as  off-route  points  in  (1) 
throu^  (3)  above;  and  saving  pointo  in 
Ashtabula,  Geeuga,  Lake,  and  Trumbull 
Counties  as  off-rovte  pointo  in  (4) 
through  (78)  above. 

NolB^— <^iplicant  states  that  Mm 
application  seeks  to  convert  Certificate  or 
Registration  Na  MC  5914  and  a  part  of 
Certlficata  of  Registratioa  MC  8914  Sub  9  to  a 
Certificate. 

MC  154796  (Sub-1),  filed  August  16, 
1982.  Applicant  MMR.  INC..  3528 
Whlppo«irwm  Rd..  Louisville,  KY  40213. 
Representative:  John  M.  Nader,  1600 
Qtizens  Flaza,  Louisville,  KY  40202, 
(502)  560-6400.  Transporting  general 
commodities  (except  classes  A  and  B 
explosive!,  houselrold  goods,  and 
conunodlties  in  b<dk),  between  pointo  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contracta(s)  with  Automotive 
and  Consumer  Group.  Licktite 
Corporation,  of  Louisville.  KY. 

MC  157595  (Sob-2).  filed  August  13, 
1962.  Applicant  PM  TRANSPORT,  INC, 
2459  Campbell  Avenue,  Lynchburg.  VA 
24501.  Representative:  Teirell  C.  Clark. 
P.a  Box  25.  Stanleytown.  VA  24166. 
(703)  629-2818.  Transporting  general 
commoditiet  (except  classes  A  and  B 
explosives  and  household  goods), 
between  pointo  in  VA  and  WV.  on  the 
one  hand,  and,  on  the  other,  pointo  in 
GA.  MD.  NC  NJ,  PA.  OH  SC  VA  and 
WV. 

MC  158685  (Sttb^).  filed  August  2a 
1982.  Apirilcant  GEORGE  MOVING  & 
STORAGE.  INC  P.O.  Box  427, 
Warrendale,  PA  15066.  Representative: 
John  A.  Vttona  2310  Grant  Bldg., 
Pittoburgh.  PA  15219,  (412)  471-180a 
Transpmting  houeehoid  goods,  fumiture 
and  fixtures,  and  carpeting,  between 
pointo  in  PA,  OH  and  WV,  on  the  one 
hand,  and.  on  the  other,  those  pointo  in 
tiie  U.S.  in  and  east  of  MN.  lA,  MO,  KS. 
CO,OKandTX. 

MC  161795  (Sab-2),  filed  August  2a 
1962.  ^tplicwt  VANTAGE 
TRANSPORT.  INtl.  8810  Fleetwood  Rd^ 
McLean.  VA  22101.  Representative:  J.  G. 
Dafl.  Jr.,  P.O.  Box  LL.  McLean,  VA  22101. 
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(703)  893-3050.  Transportiiig  food  and 
related  products,  between  points  in  NY, 
NJ.  MD.  MA.  PA.  OH  and  DL 

MC 182094  (Sub-1),  filed  August  9. 
1982.  Applicant:  WILCZEK  TRUCKING 
COMPANY,  a  corporation,  4242  S.  Knox, 
Chicago,  EL  60632.  Representative: 
Stephen  H.  Loeb,  Suite  4.  2777  Finley 
Rd.,  Downers  Grove,  IL  80515,  (312)  95»- 
0330.  Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods],  between  points  in  the 
U.S.  (except  AK  and  HI),  under 
continuing  contract(8)  with  Envirite 
Corporation,  of  Blue  Bell,  PA. 

MC  163364,  filed  August  13, 1982. 
Applicant:  INTERNATIONAL  ICE 
CREAM  CORP.,  492  Rutherford  Ave.. 
Charlestown,  MA  02129.  Representative: 
Frank  J.  Weiner,  15  Court  Square, 
Boston.  MA  02108  (617)  742-3530. 
Transporting  food  and  related  products, 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(s) 
with  Almacs,  Inc.,  of  East  Providence, 
RI. 

MC  163404,  filed  August  16, 1982. 
Applicant:  GIBBS  &  GIBBS,  INC.,  824 
Huron  Drive,  Claremont,  CA  91711. 
Representative:  Willie  Gibbs  (same 
address  as  applicant),  (714)  621-0687. 
Transporting  food  and  related  products, 
between  points  in  the  U.S..  under 
continuing  contract(8)  with  Fund  Raiser 
Products,  of  Palasades,  NJ,  Tarazi 
Specialty  Foods,  of  Chino,  CA.  and 
Hassan  Imports,  Inc.,  of  Maplewood,  NJ. 

MC  163405,  filed  August  16, 1982. 
Applicant:  O  TEXAS  ANTIQUES,  INC., 
3814  Woodbury  St.,  Austin,  TX  78704. 
Representative:  James  R.  Boyd,  1000 
Perry  Brooks  Bldg.,  Austin,  TX  78701, 
(512)  476-8066.  Transporting  collectibles 
and  antiques,  between  points  in  TX.  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S.  (except  AK  and  HI). 

MC  163424,  filed  August  16, 1982. 
Applicant:  CHARLES  R.  HALLS.  d.b.a. 
HALL'S  WRECKER  SERVICE,  412 
Teagarden  Rd..  Gulfport,  MS  39501. 
Representative:  Charles  R.  Hall  (same 
address  as  applicant),  (601)  863-4999. 
Transporting  wrecked  and  disabled 
motor  vehicles,  between  points  in 
Harrison  County.  MS,  on  the  one  hand, 
and,  on  the  other,  points  in  MS,  LA.  TX. 
TN.  GA.  AL,  and  FL 

MC  163454,  filed  August  16, 1982. 
Applicant:  DOT  TRANSPORT.  INC.. 
5299  Roswell  Road.  NE.,  Suite  212, 
Atlanta,  GA  30342.  Representative: 
Clyde  W.  Carver.  P.O.  Box  720434, 
Atlanta.  GA  30328.  (404)  256-1320. 
Transporting  general  commodities 
(except  household  goods,  classes  A  and 
B  explosives,  and  commodities  in  bulk). 


between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  163474.  filed  August  19, 1982. 
Applicant  EXPEDITED  AIR  SERVICE, 
INC.,  P.O.  Box  40.  Cudahy,  WI  53110. 
Representative:  Richard  C.  Alexander. 
710  No.  Plankinton  Ave.,  Milwaukee,  WI 
53203,  (414)  273-7410.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk),  between 
Milwaukee,  WI  and  Chicago,  IL 
Agatha  L.  Mngenovidi. 
Secretary. 

|FR  Doc  82-24685  Filed  9-»-82;  8.-4S  ara| 
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[Ex  Parte  No.  387  (Sub-246)] 

Railroads;  Burlington  Norttwm 
Railroad  Co.;  Exemption  for  Contract 
Tariff  ICC-BN-C-0132  (Canned  Goods) 

AOENCv:  Interstate  Commerce 
Commission. 

ACTION:  Notice  of  provisional 

exemption. 

summary:  a  provisional  exemption  is 
granted  under  49  U.S.C.  10505  from  the 
notice  requirement  of  49  U.S.C.  10713(e). 
and  the  above-noted  contract  tariff  may 
become  effective  on  one  day's  notice. 
This  exemption  may  be  revoked  if 
protests  are  filed. 

DATE:  Protests  are  due  within  15  days  of 
publication  in  the  Federal  Register. 
ADORESS:  An  original  and  6  copies 
should  be  mailed  to:  Office  of  the 
Secretary,  Interstate  Commerce 
Commission,  Washington,  DC  20423 
FOR  FURTHER  INFORMATKM  CONTACT: 
Douglas  Galloway,  (202)  275-727a 
SUPPLEMENTARY  INFORMATKM:  The  30- 
day  notice  requirement  is  not  necessary 
in  this  instance  to  carry  out  the 
transportation  policy  of  49  U.S.C.  10101a 
or  to  protect  shippers  from  abuse  of 
market  power;  moreover,  the  transaction 
is  of  limited  scope.  Therefore,  we  find 
that  the  exemption  request  meets  the 
requirements  of  49  U.S.C.  10505(a)  and  is 
granted  subject  to  the  following 
conditions: 

This  grant  neither  shall  be  construed  to 
mean  that  the  Commission  has  approved  the 
contract  for  purposes  of  49  U.S.C  10713(e) 
nor  that  the  Commission  is  deprived  of 
jurisdiction  to  institute  a  proceeding  on  its 
own  initiative  or  on  complaint  to  revjew  this 
contract  and  to  determine  its  lawfulness. 

This  action  will  not  significantly  affect 
the  quality  of  the  human  environment  or 
conservation  of  energy  resources. 

(49  U.S.C  10S05) 

Decided:  August  31, 1982. 

By  the  Commission,  Division  2, 
Commissionen  Andra,  Gilliam,  and  Taylor. 


Commissioner  Taylor  is  auigned  to  this 
Division  for  the  purpose  of  resolving  tie 
votes.  Since  there  was  no  tie  in  this  matter. 
Commissioner  Taylor  did  not  participate. 
Agatha  L.  MecfWMwich. 
Secretary. 

(FR  Doc.  82-24877  Filed  »-S-tt  8:«5  ami 
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[Ex  Part*  Na  387  (Sub-245)) 

Railroads;  Burlington  Norttiem 
Railroad  Co;  Exemption  for  Contract 
Tariff  ICC-BN-C-0127  (Canned 
Foodstuffs) 

agency:  Interstate  Commerce 
Commission. 

action:  Notice  of  Provisional 
Exemption. 

summary:  a  provisional  exemption  is 
granted  under  49  U.S.C.  10505  from  the 
notice  requirements  of  49  U.S.C 
10713(e),  and  the  above-noted  contract 
tariff  may  become  effective  on  one  day's 
notice.  This  exemption  may  be  revoked 
if  protests  are  filed. 

DATES:  Protests  are  due  within  15  days 
of  publication  in  the  Federal  Register. 
ADDRESS:  An  original  and  6  copies 
should  be  mailed  to:  Office  of  the 
Secretary,  Interstate  Commerce 
Commission,  Washington,  D.C  20423. 

FOR  FURTHER  INFORMATION  CONTACT 

Tom  Smerdon,  (202)  275-7277. 

SUPPLEMENTARY  INFORMATION:  The  30- 
day  notice  requirement  is  not  necessary 
in  this  instance  to  carry  out  the 
transportation  poUcy  of  49  U.S.C.  10101a 
or  to  protect  shippers  from  abuse  of 
market  power  moreover,  the  transaction 
is  of  limited  scope.  Therefore,  we  find 
that  the  exemption  request  meets  the 
requirements  of  49  U.S.C.  10505(a)  and  is 
granted  subject  to  the  following 
conditions: 

This  grant  neither  shall  be  construed  to 
mean  that  the  Commission  has  approved  the 
contract  for  purposes  of  49  U.S.C.  10713(e) 
nor  that  the  Commission  is  deprived  of 
jurisdiction  to  institute  a  proceeding  on  its 
own  initiative  or  on  complaint  to  review  tliis 
contract  and  to  determine  its  lawfulness. 

This  action  will  not  significantly  affect 
the  quality  of  the  human  environment  or 
conservation  of  energy  resources. 

(49  U.S.C.  10505) 

By  the  Commission,  Division  1, 
Commissioners  Sterreit,  Simmons,  and 
Gradison.  Commissioner  Gradison  did  not 
participate. 

Agatiu  L  Metgenovicii. 
Secretary. 

|FR  Doc.  82-M87t  PIM  »«-«l:  MS  ■■) 
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(Ex  Part*  NOl  3S7  (9Hb-a44)l 


IColj  Exwnplion  for  Contract 
Tariff  ICC-BM-C-0126  (Caniieci  Goods) 

AOCNCV:  Interstate  Commerce 

Commission. 

action:  Notice  of  provisional 

exemption. 


:  A  provisional  exemption  is 
granted  under  49  U.S.C  1060S  from  the 
notice  requirements  of  49  U.S.C. 
10713(e).  and  the  above-noted  contract 
tariff  may  become  effective  on  one  day's 
notice.  This  exemption  may  be  revoked 
if  protests  are  filed. 

date:  Protests  are  due  within  15  days  of 
publication  in  the  Federal  Register. 

APOWess:  An  original  and  6  copies 
should  be  mailed  to:  Office  of  ihe 
Secretary,  Interstate  Commerce 
Commission.  Washington,  DC  20423. 
FOR  RMTMBI  WWWIATION  CONTACn 
Douglas  Galloway,  (202)  27S-7278w 
SUPfLBMNTAIIV  WTOIIIIATIOli:  The  30- 
day  notice  requirement  is  not  necessary 
in  this  instance  to  carry  out  the 
transportation  policy  of  49  U.S.C  10101a 
or  to  protect  shippers  from  abuse  of 
maricet  power;  moreover,  the  transaction 
is  of  limited  scope.  Therefore,  we  find 
that  the  exemption  request  meets  the 
requirements  of  49  U.S.C.  10605(a)  and  is 
granted  subject  to  the  following 
conditions: 

This  grant  neither  shall  be  construed  to 
mean  that  the  Commisaion  has  approv^  the 
contract  for  purposes  of  49  U.S.C.  10713(e) 
nor  that  the  Commission  is  deprived  of 
furiadiction  to  institute  a  proceeding  on  its 
own  initiative  or  on  complaint  to  review  thfs 
cootract  and  to  detennine  its  latvfulpeaa. 

This  action  will  not  significantly  affect 
the  quality  of  the  human  environment  or 
conservation  of  energy  resources. 

(49  U.S.C  10506)  I 

Decided:  August  31. 1982. 

By  the  Commission,  Division  2. 
Commissioners  Andre.  Gilliam,  and  Taylor. 
Commissioner  Taylor  is  assigned  to  this 
Division  for  the  purpose  of  resolving  tie 
votes.  Since  there  was  no  tie  in  this  matter, 
Commissioner  Taylor  did  not  participate. 
Agatlia  L.  Meigenovidi, 
Secretary, 

(PR  Doc  SI-Z4tS0  FIM  S-B-B^  8:46  u^ 


(Ex  Parte  Na  387  (8iib-a43)]     I 

RaHroodo;  Ral  Corp^  Examption  for 
Conlrael  Tariff  ICC-CR-C-0160  (Motor 
VoMdaa) 

AOMCv:  Interstate  CommeroB 
Commisaion. 


action:  Notice  of  provisional 
exemption. 

summary:  a  provisional  exemption  is 
granted  under  49  U.S.C.  10505  from  the 
notice  requirements  of  49  U.S.C 
10713(e),  and  the  above-noted  contract 
tariff  may  become  effective  on  one  day's 
notice.  This  exemption  may  be  revoked 
if  protests  are  filed. 
dates:  Protests  are  due  within  15  days 
of  publication  in  the  Fedoal  Register. 
address:  An  original  and  6  copies 
should  be  mailed  to:  Office  of  the 
Secretary,  Interstate  Commerce 
Commission,  Washington,  D.C.  20423. 
FOR  FURTHER  INFORMATION  CONTACT: 
Tom  Smerdon,  (202)  275-7277. 
SUPPLEMENTARY  INFORMATION:  The  30- 
day  notice  requirement  is  not  necessary 
in  this  instance  to  carry  out  the 
transportation  policy  of  49  U.S.C.  10101a 
or  to  protect  shippers  from  abuse  of 
market  power,  moreover,  the  transaction 
is  of  limited  scope.  Therefore,  we  find 
that  the  exemption  request  meets  the 
requirements  of  49  U.S.C.  10S05(a)  and  is 
granted  subject  to  the  following 
conditions: 

This  grant  neither  shall  be  construed  to 
mean  that  the  Commission  has  approved  the 
contract  for  purposes  of  49  U.S.C  10713(e) 
nor  that  the  Commission  is  deprived  of 
jurisdiction  to  institute  a  proceeding  on  its 
own  initiative  or  on  complaint  to  review  this 
contract  and  to  determine  its  lawfulness. 

This  action  will  not  significantly  affect 
the  quality  of  the  human  environment  or 
conservation  of  energy  resources. 

(49  U.S.C  10S06) 

Decided:  August  31, 1882. 

By  the  Commission.  Division  1. 
Commissioners  Sterrett  Simmons,  and 
Gradison.  Commissioner  Gradison  did  not 
participate. 

Agatha  L  Margenovich, 

Secretary. 

(PR  Doc  SZ-2M7S  FUmI  9-S-S2:  MS  «■! 
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IFInanoa  Pocaat  No.  2v99S] 

RaHroads;  Continental  Informatiofi 
Systama  Corp^  Purchaae;  Wnola 
Central  Quif  Railroad  Ca  Between 
Dixon  and  Ogleeby,  IL;  Intent  To 
Purchaae 

On  August  20, 1962,  the  Continental 
Information  Systems  Corporation  (OS) 
filed  a  notice  of  its  intent  to  request  the 
Commission  to  require  the  sale  of 
trackage.  CIS  seeks  to  acquire  the  track 
of  tiie  Illinois  Centaral  Gulf  Railroad 
Company  (ICG)  between  Dixon.  IL 
(milepost  900.11)  and  Oglesby.  IL 
(milepost  851UX)),  a  distance  of  4ail 
miles,  pursuant  to  the  feeder  Una 


development  provisioiis  of  4B  U.S.C 
10910. 

OS's  application  may  be  filed  after 
November  18, 1982  (90  days  after  its 
notic^  When  an  application  is  filed, 
any  interested  party  may  submit 
comments  or  recommendations  to  the 
Commission  within  30  days  and  any 
financially  responsible  person  may 
propose  to  acquire  the  property  through 
a  competing  application,  also  within  30 
days.  All  pleadings  should  refer  to 
Finance  I>odcet  No.  29998  and  should  be 
submitted,  with  10  copies  to  the  Section 
of  Finance,  Room  5417,  Interstete 
Commerce  Commission,  Washington, 
DC  20423.  A  copy  should  also  be  sent  to 
Stanley  R  Hilton,  La  Roe,  Winn  & 
Moerman,  Suite  800. 1120  G  Sti«et,  NW.. 
Washington,  DC  20006,  (202)  628-2788. 

For  further  information  contact 
Wayne  A.  Michel  (202)  275-7657  or 
Louis  E.  Gitomer  (202)  275-7245  at  the 
Commission. 
Agatha  L.  Meigenovidi. 
Secretary. 

|FR  Doc.  82-24682  Filed  9rS-tt  8i46  amj 
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INTERNATIONAL  TRADE 
COMMISSION 

(Invastigatlen  No.  701-TA-1S4 
(PraawUnary)] 


.Frozen  Concentrated  Orange  Juice 
FromBraii 

Determination 

On  the  basis  of  die  record '  developed 
in  the  subject  investigation,  the 
Commission  determines,*  pursuant  to 
section  703(a)  of  die  Tariff  Act  of  1930 
(19  U.S.C  ie7lb(a)).  diat  diere  is  a 
reasonable  indication  that  an  industry  in 
the  United  States  is  materially  injured  or 
threatened  with  material  injury  by 
reason  of  imports  from  Brazil  of  frozen 
concentrated  orange  juice,  provided  for 
in  item  165.35  of  Hm  Tariff  Schedules  of 
the  United  States,  which  are  alleged  to 
be  subsidized  by  the  Government  of 
BraziL 

Background 

Cte  July  14, 1982.  a  petition  was  filed 
with  the  Commission  and  the 
Department  of  Commerce  by  Florida 
Citrus  Mutual  alleging  that  imports  of 


'The  record  U  (Mined  in  i  a07.2(i)  of  the 
ConuniMion's  Rnles  of  h«ctice  and  Procedure  (19 
CFR  207  J(i)). 

'Commlsste—rs  CalkouB  and  Hi^srt  did  not 
paiUcipata.  rninilsalnnsr  Stem  fooad  only  a 
reaaonabie  indleatioa  that  en  industry  in  the  linitsd 
States  is  threaleaed  with  material  iajery  bjr  reason 
of  npefts  friNB  Beall  of  frann  eoncentrated  ecenge 
|«ilce. 


Views  of  di 
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firozen  oonoentrated  orange  fuice  fron 
Brazil  are  being  eubekfized  by  the 
Government  of  Brazil  within  the 
meaning  of  section  701  of  the  TarUI  Act 
of  1930  (19  U.S.C.  1671).  Accordingly, 
effective  Inly  14, 1982,  the  Commlnion 
instituted  a  preliminary  countervailing 
duty  investigation  nnder  section  703(a) 
of  the  Act  (19  U.S.C  1671b(a))  to 
determine  wrhether  thwe  is  a  reasonable 
indication  that  an  industry  in  the  United 
States  is  materially  injured,  or  is 
threatened  with  material  injury,  or  the 
establishment  of  an  industry  in  the 
United  States  is  materially  retarded,  by 
reason  of  imports  of  such  merchandise. 

Notice  of  die  institution  of  the 
Commission's  investigation  and  of  a 
conference  to  be  held  in  connection 
therewith  was  given  by  posting  copies  of 
the  notice  in  the  Office  of  the  Secretary, 
U.S.  International  Trade  Commission, 
Washington,  D.C.,  and  by  publishing  the 
notice  in  the  Federal  Regbter  on  July  28, 
1982  (47  FR  32666).  The  conference  was 
held  in  Washington,  D.C.,  on  August  10, 
1982,  and  all  persons  who  requested  the 
opportimity  were  permitted  to  appear  in 
person  or  by  counsel. 

Views  of  the  Commiaaioii 

The  record  of  this  investigation 
provides  a  reasonable  indication  that  an 
industry  in  the  United  States  is 
materially  injured  or  threatened  with 
material  injury  *  by  reason  of  imports 
from  Brazil  of  frozen  concentrated 
orange  juice  which  are  allegedly  being 
subsidized  by  the  Government  of  Brazil. 

Domestic  Industry 

Section  771(4)(A)  of  the  Tariff  Act  of 
1930  defmes  the  term  "industry"  as  the 
"domestic  producers  as  a  t«^ole  of  a  like 
product  or  those  producers  whose 
collective  output  of  the  like  product 
constitutes  a  major  proportion  of  the 
total  domestic  production  of  that 
product."  *  "Like  product"  is  defined  as 
a  product  which  is  like,  or  in  the 
absence  of  like,  most  similar  in 
characteristics  and  uses  with,  the  article 
under  investigation.* 

The  imported  product  under 
investigation  is  frozen  concentrated 
orange  juice  (FCOJ)  from  Brazil.*  FCOJ 

'Commissioner  Stem  found  only  a  reasonable 
indication  of  threat  of  material  injury. 
Commissioners  Calhoun  and  Haggart  did  not 
participate  in  this  determination. 

«19U.S.C.1«77(4)(A). 

•19  U.aC.  1677(10). 

'The  term  FCOJ  is  sonMtimes  used 
interchangeably  with  FCOfM.  frozen  concentrated 
orange  juice  for  manufacturing.  The  distinction 
between  FCO]  and  PCOJM  is  the  degree  of 
concentration.  FCOJ  reqnfavs  a  3  to  1  dihitioD  wMi 
water  to  reach  single  strength  for  Inimaii 
consumptioa;  FCOJM  requires  a  7-1  dilution  with 
water.  Report  at  A-Z-Sw 


is  prodoced  by  extracting  the  jnioe  £mn 
fresh  orange**  evaporating  natoral 
moisture  from  the  juice  imtil  a  desired 
level  of  concentration  is  achieved,  and 
then  freezing  the  oonoentrate.*  Oranges 
used  in  the  production  of  orange  juice 
are  called  "round  oranges"  and  can  be 
distinguished  from  eating  oranges.  FCO| 
can  be  distinguished  from  fr«sh  or 
canned  orange  joice,  neither  of  v^cfa  is 
imported  frtmi  Brazil. 

Domestic  FCO|  is  virtually  the  same 
as  the  imported  product  Although 
differences  in  quality  were  alleged,* 
these  differences  do  not  appear  such  as 
to  render  domestic  orange  juice  a 
different  product  For  the  purposes  of 
this  preliminary  investigation,  we 
therefore  find  the  like  product  to  be 
FCOJ. 

Determining  the  appropriate  industry 
against  which  the  impact  of  allegedly 
subsidized  imports  is  to  be  measured 
presents  a  special  probl«n  in  this  case 
as  it  does  in  many  agricultural  product 
cases.  These  problems  were  foreseen  by 
Congress  and  discussed  in  the  Senate 
Finance  Committee  report  on  the  Trade 
Agreements  Act  of  1979: 

Because  of  the  special  nature  of 
agriculture,  *  *  *  special  problems  exist  in 
determining  whether  an  agricultnral  industry 
is  materially  injured.  For  example,  in  the 
livestock  sector,  certain  factors  relating  to  tlie 
state  of  a  particular  industry  witliin  that 
sector  may  appear  to  indicate  a  favorable 
situation  for  that  industry  when  in  fact  tlte 
opposite  is^  true.  Thus,  gross  sales  and 
employment  in  the  industry  producing  beef 
could  be  increasing  at  a  time  when  economic 
loss  is  occurring,  i.e.,  cattle  herds  are  being 
liquidated  because  prices  make  the 
maintenance  of  the  herds  unprofitable.* 

In  the  discussion  dted  above,  it  is 
clear  that  Congress  contemplated  that 
the  producers  of  beef  and  the  cattle 
growers  be  included  in  one  industry  for 
purposes  of  analyzing  the  effect  of 
subsidized  or  dumped  meat  imports  on 
that  sector  of  the  economy.  The  passage 
refers  to  the  "industry  producing  beef," 
clearly  implying  meat  processors,  and 
"cattle  herds,"  and  clearly  involving 
ranchers  and  feeders,  in  the  context  of 
analyzing  material  injtuy  to  an  industry 
by  reason  of  subsidized  imports.  Hius, 
Congress  recognized  the  difficulty  of 
analyzing  injury  to  agricultural 
industries.  Moreover,  by  the 
assiunptions  made  in  the  above 
example,  it  is  clear  that  Congress 
recognized  the  highly  interdependent 
nature  of  the  livestock  sectors  of  the 
economy,  and  did  not  intend  the 
statutory  definition  of  industry  to 
preclude  an  assessment  of  material 


injury  to  an  adversely  impacted  sector 
of  a  meat  producing  indostry. 

It  does  not  necessarily  follow  tfiat  in 
all  a^icoltural  cxwunodity  cases  the 
domestic  industry  should  be  defined  to 
include  both  processors  and  growers. 
For  example,  the  Commission  has 
distinguished  between  those  agricultural 
cases  in  which  there  is  a  highly 
integrated  structure  with  aU  parts '. 
contributing  to  one  end  product  *•  and 
those  in  which  the  growers  are  selling    ~ 
their  product  to  different  processors  or 
various  end  markets. "  "  In  Lamb  Meat, 
we  foimd  the  growers  to  be  part  of  the 
domestic  industry  since  they  formed 
part  of  the  "continuous  line  of 
production"  for  one  primary  product" 

Our  respective  "like  product"  and 
"industry"  analyses  in  this  investigation 
closely  correspond  with  those 
undertaken  in  the  Lamb  Meat 
investigation.  The  highly  integrated  and 
interdependent  economic  structure  of 
the  FCO)  industry  is  evident  in  the 
imique  pricing  systems  for  oranges  used 
in  the  domestic  production  of  FCO). 
Eighty  percent  ol  all  oranges  are 
handled  on  a  non-priced  basis;  only  20 
percent  is  purchased  outright  for  a 
specified  price  on  a  spot  or  contract 
basis.  Non-priced  fruit  is  pnx^ssed  by 
either  grower-owned,  non-profit 
cooperatives  or  independent  privately- 
owned  processing  plants  under  what  is 
known  as  a  "participation  plan."  >* 

Specific  contractual  arrangements 
vary  with  participation  plans.  Under 
some  plans,  the  grower's  price  for  the 
fruit  is  figured  on  the  profit  remaining 
after  subtracting  either  the  actual  cost  of 
processing  the  fioiit  or  a  specified 


'Report  at  A-2-S. 

•W.  at  A-S. 

*&  Rep.  rto.  96-240,  SSth  Cong..  Isl  i 


.asfisni). 


"Lamb  Meat  from  New  Zealand.  Inv.  No.  701- 
TA-80  (Preliminary),  USITC  Pub.  Na  1191  (19S1^ 
Certain  Fish  and  Certain  Shellfish  from  Canada. 
Inv.  No.  303-TA-9.  USiTC  Pub.  No.  986  (1979).  Flak. 
Fresh.  Chilled  or  Frozen.  Whether  or  Not  Whole,  but 
Not  Otherwise  Prepared  or  Preserved  from  Canada, 
Inv.  No.  701-TA-40  (Final).  USITC  Pub.  No.  1086 
(1980).  Sugar  from  the  European  Community,  Inv. 
No.  104-TAA-7,  USnX:  Pub.  No.  1247  (1962). 

"  Frozen  French  Fried  Potatoes  from  Canada,  inv. 
No.  731-TA-93  (Preliminary),  USITC  Pub.  No  1259 
(1982).  Instant  Potato  Granules  from  Canada.  Inv. 
No.  AA1921-97.  USITC  Pub.  No.  500  (1972).  Canned 
Hams  and  Shoulders  from  Belgium.  Denmark,  tiia 
Federal  Republic  of  Germany  France,  Irelaikd.  Italy, 
Luxembourg,  the  Netherlands  and  the  United 
Kingdom,  Inv.  No.  7tn-TA-31-39  (Fhial).  USTIC 
Pub.  No.  1082  (1980).  Mushrooms,  Inv.  No.  TA-aOt- 
43,  USITC  Pub.  No.  1089  (1980). 

"Commisioner  Frank  notes  he  relies  on  a 
different  view  than  the  Commission  with  regard  to 
Frozen  French  Fried  Potatoes  from  Canada.  Inv.  No. 
731-TA-a3  (PreUminary),  USITC  Pub.  Na  1280 
(1962).  See  Views  of  CoouBlMiOMr  Bi«BW ).  Pr«A 
at  12-22. 

"  Lamb  Meat,  supra  note  &  Views  ol  Viot 
Chairman  Calhoun  and  rnmmlssto—ri  BoddL 
Eckea,  and  Prank  at  7  aad  Vltws  ol  Chwteaa 
Alberger  and  CoooniariMMn  St««  at  ISi 

"Report  at  A-a. 
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amount  (sometimes  known  as  a  "toll 
charge")  previously  arranged  for  in  the 
contract  for  processing  the  fruit  Under 
other  participation  plans,  the  grower's 
return  is  determined  by  an  agreed-upon 
formula  based  on  the  final  selling  price 
oftheFCOJ.'* 

Under  either  the  cooperative  or  the 
participation  plan,  at  the  time  the  fruit  is 
delivered  to  the  processing  {dant.  the 
grower  neither  receives  immediate  cash 
nor  a  guarantee  of  a  s(>ecified  price  to  be 
paid  at  a  later  date.  Only  after  the  fruit 
is  processed  and  sold  is  an  allocation 
made  to  the  grower  from  the  net  return 
of  the  processed  product.  This  allocation 
is  based  on  the  quantity  of  fruit,  as 
measured  by  the  pounds  of  orange 
solids  contained  in  the  produce 
delivered  by  the  grower  for 
processing.  '*  The  operation  of  the'se 
plans  is  such  that  growers  and 
processors  share  the  risk  in  the 
marketplace. 

Domestic  FCOJ  growers  and 
processors  also  have  a  high  level  of 
interlocking  ownership. "  Many  of  the 
processors  own  orange  groves  and 
approximately  30  percent  of  the  grove 
owners  also  own  cooperatives.  This 
means  that  around  half  the  domestic 
FCO)  production  involves  interlocking 
ownership.** 

For  the  above  reasons,  we  find  the 
domestic  industry  to  include  both 
growers  of  "round  oranges"  and 
processors  involved  in  the  production  of 
FCOI.«» 

Since  the  record  indicates  that 
domestic  processors  import  Brazilian 
FCOJ,  we  have  considered  the  related 
parties  provision  of  the  statute,  which 
states: 

When  tome  producer*  are  related  to  the 
exporters  or  importers,  or  are  tlieincelves 
importers  of  the  allegedly  subsidized  or 
dumped  merchandise,  the  term  "industry" 
may  be  applied  in  appropriate  drcuxnstances 
by  excluding  such  producers  from  those 
included  in  that  industry.** 

Consideration  of  this  question 
involves  two  steps.  The  first  step  is  to 
determine  whether  the  domestic 
producers  are  importers  of  the  allegedly 
dumped  articles  or  are  related  to 
expOTters  or  importers  of  the 
merchandise,  lite  second  step  is  to 
determine  whether  appropriate 


"•Id 

^Report  at  A-8-e.  5m  Logab  Meat  tupra  note  S. 
Vtewt  of  Vice  CaMinnan  Calhoon  uid 
CominiMioMn  BmUIL  Ecke*.  and  Praitk  at  S  and 
Viewa  of  Chaiiman  Albeigar  and  CaaailaakMar 
Stem  at  19. 

■•Raport  at  K^-Q. 

"Crowati  of  "mind'*  oranaa*  in  all  ■Ule*. 
inehidiat  PlofMa.  CaHfonHa.  Texas,  and  AitaM, 
I «  part  of  the  doaiaslic  indaatijr. 
1 771(4X8):  19  U  AC  lflr7(4XB). 


circumstances  exist  for  excluding  the 
related  parties  from  the  domestic 
industry. 

We  determine  that  the  record  in  this 
preliminary  investigation  is  insufficient 
to  determine  the  nature  and  extent  of 
any  "relationship"  between  processors 
and  any  exporters  or  importers,  and  we 
do  not  reach  any  further  issue  of 
whether  appropriate  circumstances  exist 
for  excluding  any  related  parties.** *• 

Reasonable  Indication  of  Material 
Injury  or  Threat  of  Material  Injury  by 
Reason  of  Subsidized  Imports 

FCO)  imports  from  BrazU  have 
increased  in  terms  of  absolute  voluase 
from  152  million  gallons  in  1979  and  96 
million  gallons  in  1960  to  203  million 
gallons  in  1981.**  This  trend  has 
'  continued  through  the  first  half  of  1962 
to  reach  165  million  gallons  compared 
with  98  million  gallons  for  the  period  of 
January  through  )une  1981,  an  increase 
of  69  percent** 

An  analysis  of  market  penetration  by 
comparison  of  the  absolute  increase  in 
imports  with  apparent  consumption  is 
not  possible.  Given  the  fact  that 
unknown  quantities  of  imported  orange 
juice  are  subsequently  exported  by  U.S. 
producers,  we  are  unable  to  arrive  at  an 
apparent  consumption  figure.** 
llierefore,  we  have  compared  imports 
with  total  available  FCO)  rather  than 
apparent  domestic  consumption. 
Comparisons  of  imports  from  Brazil  with 
either  total  available  FCO)  in  the  United 


"CommiMioner  Stem  notes  that  it  is  estabUslMd 
that  the  domestic  producers  are  the  importen  of  the 
allegedly  dumped  FCO|.  In  fact  the  largest 
impdrtei*  of  FCO]  from  Brazil  are  the  ina)or 
producers  of  FCO|  in  Florida  (Report  at  A-10). 
However,  the  record  is  insufficient  to  determtoe 
whether  the  appropriate  circumstances  exist  for 
excluding  related  parties.  While  it  is  possible  to 
identify  those  processors  who  the  petitioner  argaes 
should  be  considered  related  and  those  who  tlie 
petitioner  argues  should  not  be  considered  related, 
it  is  not  possible,  on  the  basis  of  the  record,  to 
distinguish  between  them  for  purposes  of  apptykig 
"appropriate  circumstances".  While  some 
processors  import  large  quantities  to  lower  thek 
cost  they  also  do  so  to  supplement  their  supply  or 
to  hedge  against  crop-damaging  freeies  in  Florida  or 
elsewhere.  Other  processors  import  smaller 
quantities  but  for  many  of  the  same  reasans  at  the 
larger  importers.  In  any  case,  the  preliminary  record 
indicates  that  the  importer  status  of  domestic 
producers  does  not  appear  to  isolate  any  partlcnlar 
■egment  of  the  domestic  industry  from  potential 
injury  due  to  the  allegedly  dumped  FCOJ.  See  oota 
61  infra. 

"Commissioner  Prank  notes  that  his  recant  rlewt 
on  the  related  parties  provision  are  found  in  his 
views  in  Prestresied  Concrete  Steel  Wire  Strand 
from  Bradl,  France,  and  the  United  Kingdom.  Inv. 
Nos.  7(n-TA-lS2-153  and  731-TA-a0  (PreUatlnary), 
USrrC  Pub.  No.  1240  at  13-28  (1962)  and  tn 
Prestressed  Concrete  Steel  Wire  Strand  fhiai  Spain. 
Inv.  No.  701-TA-ie4  (Final),  USTTC  M>.  Na  UU  at 
13-20  (1962). 

"Report  at  A-20-21. 

•iUatA-2X 


States,  or  with  production  from  the 
Florida  crop,  show  that  the  penetration 
of  Brazilian  FCO)  has  increased  in  1960- 
81:  the  percentage  that  imports  bom 
Brazil  represent  of  total  available  FCO) 
went  from  14.1  percent  in  1978-79  to  7.2 
percent  in  1979-80  and  to  16.6  percent  in 
1980-61;  **  the  percentage  that  imports 
&t>m  Brazil  represent  to  production  frtHU 
the  Florida  orange  crop  went  from  20.1 
percent  in  1978-79  to  9.6  percent  in  1979- 
80  and  to  27.7  percent  in  1980-81.*'  This 
increase  is  even  more  significant  in  view 
of  the  fact  that  U.S.  exports  of  FCO) 
declined  by  13  percent  from  the  )anuary 
through  )une  1981  level  of  39.2  million 
gallons  to  the  )anuary  through  )une  1962 
level  of  34.3  million  gallons,**  indicating 
that  imports  are  remaining  in  the  U.S. 
market  in  increasing  amoimts. 

Available  profit-and-loss  data  for 
processors  show  that  profits  have 
decreased  in  the  first  six  months  of  1962. 
The  nine  U.S.  producers  providing  data 
account  for  approximately  47  percent  of 
total  U.S.  FCO)  production.  ••*' The  five 
reporting  corporate  firms  showed 
aggregate  net  pre-tax  losses  exceeding 
$3.3  million  in  )anuary  through  )une  1962 
compared  to  a  net  pre-tax  profit  of 
abnost  $3.4  million  for  the  corresponding 
period  of  1961."  The  aggregate  operating 
profit  during  this  period  of  )anuary 
through  )une  1962  was  $101,000, 
compared  with  almost  $7.3  million  in 
January  through  )une  1961.**  Operating 
profit  as  a  percent  of  net  sales  and  net 
profit  as  a  percent  of  net  sales,  of 
original  cost  of  fixed  assets,  and  of 
book  value  of  fixed  assets  have  all 
radically  decreased  in  the  first  half  of 
1962  in  comparison  with  the  same  1961 
period.**  Four  out  of  the  five  reporting 
corporations  show  net  losses  for  the 
January  through  Jtme  period  of  1962 
compared  to  none  reporting  net  losses 
for  that  period  in  1961  and  only  1  in  the 
whole  year  of  1961.** 

Net  profits  before  taxes  for 
cooperatives  supplying  data  were  also 
down  during  this  time  period.  Pre-tax 
net  proceeds  from  member  and  non- 
member  sales  went  fitim  over  $196.4 
million  in  January  through  )ime  1961  to 
$190.6  million  in  January  tlm>ugh  June 


"Id.  at  A-23.  Table  la 

"Id.  at  A-23,  Table  11. 

"Id.  at  A-14  and  A-IS.  Table  6. 

"Id.  at  A-IS.  Five  of  the  nine  proceasora  are 
corporations;  four  are  cooperativei. 

"Commlaaioner  Stem  notes  that  beoauae  the 
large,  independent  producers  did  not  provide  profit 
and  loaa  data,  thla  information  presents  die  beat 
case  for  the  pebtioner  at  it  doea  not  Include  I 
partlea  which  die  petitioner  arguea  thouU  be 
excluded  at  "related"  parties. 

"U.  at  A-18  and  A-17,  Table  7. 

"/d.alA-17,Table7. 

-UL  at  A-U  and  A-17,  Table  7. 
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1062.**  Non-membera  showed  a  loss  of 
$490,000  dollars  for  Oie  January  through 
June  1982  period  compared  to  a  profit  of 
$3.9  million  in  the  previous  January 
through  June  period.**  The  percent  that 
pre-tax  net  proceeds  represent  of 
members'  and  non-members'  net  sales 
dropped  from  62.3  percent  in  the  first 
half  of  1981  to  55.5  percent  in  first  half  of 
1982."  »• 

It  is  expected  that  prices  at  both  the 
grower  and  processor  level  will  rise 
after  a  freeze.  The  extent  of  a  given 
price  increase  will  depend  on  the 
relationship  among  many  factors  in  the 
market,  including  Die  severity  of  fi«eze 
damage  and  the  existence  of  carry-over 
stock.  This  historical  pattern  has  been 
followed  in  all  of  the  previous  fi«ezes  in 
the  last  two  decades.  Freezes  occurred 
during  the  1962-63. 1970-71. 1976-77, 
1980-81,  and  1981-82  seasons. 
Accordingly,  the  average  spot  and 
contract  grower  prices  for  90-pound 
boxes  of  oranges  for  the  season  went 
firom  $2.71  to  $5.25  after  the  1962-«3 
fi^eze;  bom  $2.07  to  $2.91  after  the  1970- 
71  fi-eeze;  from  $2.59  to  $5.42  after  the 
1976-77  freeze;  and  from  $5.55  to  $6.49 
after  the  1980-81  freeze. '"The  increase 
after  the  1980-81  freeze  was  the  lowest 
increase  on  a  percentage  basis.  There  is 
no  information  on  the  record  indicating 
that  following  the  second  successive 
fi«eze.  1981-82,  that  prices  will 
correspond  with  the  historical  pattern  of 
increases. 

Average  prices  received  by  processors 
per  dozen  enounce  cans  are  also 
expected  to  rise,  although  not  as  much, 
following  a  freeze.^ Prices  following  the 
1980-81  freeze  have  only  risen  2  percent 
fit)m  $3.91  **  to  $4.00.  In  fact,  during  the 
last  3  months,  the  prices  have  returned 
to  the  prefi%eze  level.** There  are 
indications  that  prices  are  not  rising  as 
the  historical  pattern  would  suggest 
should  be  the  case.  Qetween  the  1978-79 
season  and  the  first  8  months  of  the 
1981-82  season,  the  average  price  of 
FCOJ  rose  by  14  percent  while  the 
consumer  price  index  for  other  canned 
fiiiit  juices,  nectars  and  concentrate 
increased  by  22  percent.**  Although  the 
current  recession  may  account  for  some 
flatness  in  the  price,  expectation  based 
on  historical  trends  in  this  market  would 
be  for  higher  prices  after  two  seasons  of 


"W.atA-17.T8ble7. 

-Id 

"Id 

"There  it  no  flnandal  Information  for  the 
individual  "round"  orange  growers. 

"Id.  at  A-28,  Table  12.  Thie  price  reflects  20 
percent  of  total  grower's  oranges. 

"Id.  at  A-27,  Table  13. 

"The  $3.01  ia  probably  slightly  depressed 
because  in  the  previous  year,  197IMn,  growers  had 
a  high-yield  crop  and  prooesaor*  were  sellli^  off 
carry-over  stock. 

"Report  at  A-2B. 

•WatA-2r. 


beezea  and  increased  costs  of 
production. 

In  addition  to  the  less  than  e;q>ected 
increases  in  the  price  of  round  oranges 
and  FCOJ,  preliminary  data  indicate  that 
imports  of  FCOJM  frtim  Brazil  have 
consistently  undersold  domestically- 
produced  FCOJM  from  1978-79  through 
June  1982.**  The  margin  of  imderselling 
increased  from  10  percent  during 
December  through  June  1980-81  to  14 
percent  during  December  through  June 
1981-82,  at  the  same  time  that  imports 
from  Brazil  increased  irom  98  million 
gallons  to  166  million  gallons  during  the 
comparable  period.**  Although  a  number 
of  factors  influence  price  movement  in 
an  agricultural  commodity  maricet,  the 
dramatic  increase  in  imports  and  the 
sustained  and  increasing  margin  of 
underselling  contributed  to  the  apparent 
price  suppression  exhibited  in  1981-82. 

Brazil  has  the  ability  to  further 
expand  its  exports  of  FCOJ.  The 
Brazilians  have  already  shown  their 
ability  to  increase  substantially  exports 
to  the  United  States  on  a  short-term 
basis  by  increasing  exports  from  97.3 
milhon  gallons  in  1980  to  218.5  million 
gallons  in  1981.**  The  United  States 
Department  of  Agriculture  estimates 
that  a  record  orange  crop  in  Brazil 
combined  with  large  current  inventories 
will  make  852  million  gallons  of  FCOJ 
available  in  the  1982-83  season,  the 
highest  volume  to  date.  *^  This  is  based 
on  a  production  forecast  of  over  250 
million  boxes  of  oranges,  10  percent 
above  the  1981  level.** The  capacity  of 
Brazilian  processors  is  1.0  billion  gallons 
of  orange  juice  per  season.** 
Historically,  ninety-five  percent  of  this 
Brazilian  production  of  FCOJ  is 
exported.*" 

The  United  States  is  Brazil's  laigest 
export  market  Current  world  demand, 
particularly  in  Western  Europe,  is 
somewhat  softer  this  year  because  of 
increased  inventories  there  and  because 
of  a  general  weakness  in  the  European 
economies.**  It  is  likely  that  the  largest 
percentage  of  any  increased  expwrts  will 
be  directed  toward  the  United  States.** 

Conclusion 

For  the  above  reasons,  we  have 
determined  that  there  is  a  reasonable 


"Id.  At  A-24.  Tlie  figure  for  the  domestic  PCX))  is 
a  reflection  of  a  blend,  in  urUuiown  quantities,  of 
domestically  produced  and  lower-priced  Brazilian 
FCOI. 

"Report  at  A-24  and  28. 

"Id.  at  A-30.  Table  IS. 

"/</.atA-29. 

"Id 

"Id  at  A-aa 

**See  Id.  at  A-ia 

•■/rf.  at  A-aa 

"The  Government  of  Brazil  sets  a  global  export 
quota.  For  the  year  beginning  |une  1, 1982,  it  ia  set  in 
dia  657-013  million  gallon  range,  but  will  be  subiact 
lo  periodic  adjustments  as  the  year  progreaasa  and 
ia  expected  to  be  read|usted  upwards  to  723  miUion 
gallons.  Report  at  A-10  and  A-29-«>. 


indication  that  the  domestic  FCOJ 
industry  is  being  materially  injured  **ar 
is  threatened  with  material  injury  by 
reason  of  allegedly  subsidized  imports 
from  Brazil. 

By  Order  of  the  Commission. 

Issued:  August  30, 1982. 
Kenneth  R.  MaaoB. 
Secretary. 
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[Inv— Mgrtloo  Na  337-TA-112] 

Certain  Cube  Puzzles;  Request  tar 
Comments  Regardhig  Propoeed 
Tennlnation  of  Osepondent  Based  on 
a  Settlement  AQreemeiit 

agency:  U.S.  International  Trade 

Commission 

action:  Request  for  public  comment  on 

the  proposed  termination  of  a 

respondent  based  on  a  settlement 

agreement 


:  The  setdement  agreement 
would  result  in  the  termination  of  this 
investigation  as  to  respondent 
Chadwick-Miller,  Inc.  This  notice 
requests  comments  from  the  public  on 
the  proposed  termination. 

DATES:  Comments  will  be  considered  if 
received  by  October  12, 1982.  They 
should  conform  with  5  201 .8  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  201.8),  and  should  be 
addressed  to  Kenneth  R.  Mason. 
Secretary,  U.S.  International  Trade 
Commission,  701  E  Street  NW.. 
Washington,  D.C.  20436. 

SUPPUMENTARV  mpohmation:  This 
investigation  is  being  conducted  imder 
section  337  of  the  Tariff  Act  of  1930  (19 
U.S.C  1337)  and  concerns  alleged  unfair 
frade  practices  in  the  importation  into 
and  sale  in  the  United  States  of  certain 


"^Commissioner  Stem  found  only  a  reasonable 
indication  of  a  threat  of  material  injury.  She  notes 
that  in  light  of  the  recent  freezes  many  of  tlie 
traditional  indicators  of  injury  look  good  for  this 
industry  through  the  period  of  investigation.  She 
further  notes  that  the  negative  trends  in  profit  and 
loss  data  for  processors  in  tiie  first  six  months  of 
1982  is  an  indication  that  threat  may  be  imminent, 
but  does  not  support  a  finding  of  a  reasonable 
indication  of  present  injury  This  data  reflects  the 
conditions  of  doinestic  processors  which  account  for 
approximately  40  percent  of  FCOI  production  and 
notably  excludes  the  ttiree  largest  processors  which 
did  not  respond  to  thf  Commission  s  request  for 
information  on  financial  performance  Moreover, 
this  data  excludes  the  financial  performance  of 
round  orange  growers.  Because  of  the  time  Ug  in 
return  to  growers  for  fruit  provided  to  processors 
under  cooperative  or  participation  plans,  it  is 
apparent  that  the  growers  financial  performance 
does  not  yet  fully  reflect  conditions  at  the  processor 
level.  If  the  data  indicating  a  decline  in  profitability 
at  the  processor  level  proves  applicable  to  that  entir* 
segment  of  this  industry,  it  eventually  will  be 
reflected  in  the  future  financial  performance  of  th* 
growers. 
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cube  puzzles.  Notice  of  the  iiutitutioa  of 
die  investigation  was  pabUslied  in  the 
Fodacal  lagialar  of  December  29. 1981 
(46  FR  82904).  Complainant  Ideal  Toy 
Corp.  (Ideal)  and  respondent  Chadwick- 
Miller,  In&  (Chadwick-Miller)  haw 
moved  jointly  for  terminatioa  of  this 
investigation  as  to  Chadwick-KGllar.  The 
Commission  investigative  attorney  has 
filed  a  public  interest  statement  stating 
that  there  are  no  public  interest  factors 
that  warrant  denying  the  motion  to 
terminate.  On  July  28, 1982,  the  presiding 
officer  recommended  that  the  jotot 
motion  be  granted  (Order  Na  29). 


The  settlement  agreement  Is 
summarized  as  foUowK 

1.  Chadwick-Miller  agrees  to  pay  a 
certain  sum  to  Ideal 

2.  Chadwitk-Miller  agrees  to  the  entry 
of  a  Judgment  by  consent  in  a  related 
Federal  court  action. 

3.  Chadwick-NfiHer  agrees  to  provide 
Ideal  with  copies  of  all  purchase 
documents  involving  cube  puzzles. 

4.  It  in  any  other  Utlgatian  Involving 
Ideal  and  a  third  party,  a  final 
unappealed  decision  on  the  merits  Is 
rendered  against  Ideal  with  respect  to 
its  claims  described  as  "trade  dree* 
infringement"  of  ito  "Rubik't  Cabe" 
puzzle,  and  the  third  party  is  thus 
entitled  to  nanofacture  or  sell  cube 
puzzles,  then  Chadwick-Miller  will  be  in 
the  same  position  as  die  third  p«uty. 

5.  Ideal  will  terminate  Utigatioa  and 
not  insitute  further  litigation  against 
customers  of  Chadwick-Miller  who  have 
previously  purchased  cube  puzzles  from 
Chadwick-Miller. 

Wilttaa  CoBnMnto  Raqueeiad 

In  order  to  discharge  its  statulofy 
obligation  to  consider  the  public 
interest,  the  Commission  seeks  written 
comments  from  interested  persone 
regarding  the  effect  diat  the  proposed 
termination  of  respondent  Chadwick- 
Miller  based  on  ths  setdement 
agreement  may  have  on  (1)  die  public 
health  and  welfore.  (2)  oorapetitive 
conditions  hi  the  U.S.  economy,  (3)  die 
production  of  like  or  direcUy 
competitive  articles  in  the  United  States, 
and  (4)  U.S.  consumers.  All  written 
comments  must  be  filed  widi  the 
Secretary  to  the  rnminiffiftn  qq  (3(0^ 
dian  October  12, 1982.  In  addition, 
pursuant  to  19  CFR  210.14(aH2),  die 
Commission  has  requested  comments 
from  the  Department  of  Health  and 
Human  Services,  the  Department  ol 
Justice,  die  Federal  Thide  Commission, 
and  die  U.S.  Customs  Service. 

AotBHunai  bDORnation 

Hm  original  and  14  copies  of  all 
written  submissions  must  be  fOed  wfdi 
the  Secretary  to  the  Commission.  U.8. 


International  Trade  Commission.  7m  B 
Street  NW.,  Washington.  D.C.  20436. 
telephone  202-523-0161.  Any  person 
desiring  to  submit  a  document  (or 
portion  thereof)  to  the  Commission  in 
confidence  must  request  confidential 
treatment  Such  requests  should  be 
directed  to  the  Secretary  to  the 
Commission  and  must  include  a  full 
statement  of  the  reasons  wdiy  the 
Commission  should  grant  such 
treatment  Hie  Commission  will  eldier 
accept  the  submission  in  confidence  or 
return  it  Ail  nonconfidential  written 
submissions  will  be  available  for  public 
inspection  at  the  Secretary's  Office. 
FOR  PMITHEII  INFOraMTION  CONTACR 
William  E  Perry,  Esq.,  Office  of  die 
General  Counsel,  U.S.  International 
Trade  Commission.  701  E  Street  NW.. 
Washington,  D.C.  20436,  telephone  203- 
523-0499. 

By  order  of  tlia  CommiaAioa 

Issued:  August  23, 1962. 
Katmath  R.  Mason. 
Secretary. 
(FRDocaa-iosrFiws 


[hwesMjaMon  Ha.  104-TAA-10] 

CaminMry  Proffcicts  From  the 
EuropMn  Cofmnunlty 

AQCNCv:  United  States  International 
Trade  Commission. 
action:  Institution  of  a  countervailing 
duty  investigation. 


y:  On  May  19, 1975,  die 
Department  of  the  lYeasury  flVeasury) 
in.T.O.  75-113  imposed  countervailing 
duties,  under  section  303  of  the  Tariff 
Act  of  1930, 19  U.S.C  1303.  on  certain 
dairy  products  imported  from  the 
European  Community  (EC)  and, 
concurrendy,  issued  a  waiver  of 
countervailhig  duties  for  those  dairy 
products  In  TJ).  75-114,  under  audmity 
of  section  303(d]  of  the  Tariff  Act  of 
1930. 

On  January  1, 1960,  die  provisions  of 
the  Trade  A9«ements  Act  of  1979 
became  effective,  and  on  January  2, 
1980,  die  audiority  for  administering  dw 
countervailing  duty  statute  was 
transferred  from  Treasury  to  the 
Department  of  Commerce  (Commerce). 
Section  104(a)  provides  that  Commerce 
was  to  notify  die  U.S.  International 
Trade  Commission  (Commission)  by 
January  7, 1080,  of  any  waived 
countervailing  duty  orders  in  effect  00 
January  1, 1980,  which  apply  to 
merchandise  other  than  quota  cheese 
(which  is  defined  in  section  701(cHl)  of 
the  Trade  AgreemenU  Act  of  1979, 19 
U.S.C.  1671)  and  to  furnish  die 
Commission  the  most  current 
information  it  has  with  respect  to  the  net 
subsidy  benefiting  the  merchandise 
subject  to  the  countervailing  duty  order. 


Oh  January  4, 1980,  die  Commission 
receivied  notification  from  Commerce  of 
the  waived  countervailing  duty  order  on 
certain  dairy  products  (other  than  quota 
cheeses]  from  die  EC.  On  February  5, 
1960,  the  Commission  received 
Commerce's  most  current  information 
available  on  EC  export  restitution 
payments  made  to  exporters  of  dairy 
products;  Commerce  reported  payments 
to  EC  exporters  of  certain  nonquota 
cheeses  and  no  payments  being  made  on 
EC  exports  of  all  other  dairy  products  to 
the  United  States.  The  Commission,  in 
investigation  Nos.  701-TA-52-60  (Final) 
determined  that  there  was  no  material 
injury  or  threat  thereof  regarding 
imports  of  die  certain  nonquota  cheese 
from  the  EC.  "Hie  Commission  made  no 
determination  regarding  imports  of  the 
oUier  dairy  products  from  the  EC  which 
are  subject  to  the  waived  countervailing 
duty  order. 

In  a  June  10;  1982  letter  from 
Commerce,  the  Commission  received  the 
most  current  information  regarding 
subsidies  bestowed  by  tte  EC  on  nonfot 
dry  milk  and  butter.  On  August  13, 1962. 
the  Commission  received  a  letter  from 
Commerce  amending  its  June  10, 1982 
letter,  to  indude  the  most  current 
information  on  aD  the  products  in  the 
waived  countervaiBng  duty  order  except 
quota  cheese  and  the  certain  nonquota 
dieese  for  which  the  Commission  had 
previously  determined  that  there  was  no- 
material  injury  or  threat  thereof.  On  the 
basis  of  this  information,  the  U.S. 
International  lYade  Commission, 
pursuant  to  section  104(a)  of  die  Trade 
Agreements  Act  of  1979,  is  histitnting 
this  countervailing  duty  investigation  to 
determine  whether  an  indostry  in  the 
United  States  is  being  materially 
'  injured,  or  is  being  tlueatened  with 
material  injury,  or  the  establishment  of 
an  industry  in  die  United  States  is  being 
materially  retarded  by  reason  of  imports 
from  the  EC  of  certain  dairy  products 
which  are  subject  to  the  waived 
countervailing  duty  order.  The  dairy 
products  inchided  in  the  investigation 
are: 

1.  Kfilk  and  cream,  fluid,  condensed, 
evaporated,  or  dried;  butter  and  butter 
substitutes;  and  dieese  except  quota 
cheeses  '  and  certain  nonquota  cheeses 
made  from  goafs  or  sheep's  milk  *  (all  ' 


■  The  tens  "Viuota  cfaeeM"  It  daflaad  in  Mctioa 
7(n(cXl)  of  tha  Trada  AgraaiMnU  Act  of  1970  to 
mean  tlta  articlas  provldad  for  ia  tlM  following 
T8U8  itanu:  117  J»  (axcapt  StUtoa  pradMsad  to  Iha 
United  Klnsdom);  U7M  (aMaapt  SUlldfi  pradacad  ki 
the  United  Kiatdoaa):  117 JJt  117  JDs  117 Jft  WM 
(except  Goya  in  ori^nal  loavaa):  11741;  117jS0 
(except  Canunaloat  and  Nokkelaalk  117 JS  (aacapt 
goat's  mlUc  chaaaaa  and  aalMpaaad  oew's  arilk 
cheaaaa):  117  A  and,U7 JS  (aacapt  «Ml'a  MUk 
chaesaa  aad  aeft-iipsasd  oaar'a  mOk  ckaaaaa). 

'Floca  Safdo  and  Paoorino  chaeMs,  made  i«B 
sheep's  milk,  not  grated  or  powdered,  af  a  fat 
tMntent,  by  weight  not  exceeding  40  percent,  and  a 


Fedeial  Regbter  /  Vol.  47.  No.  175  /  Thursday.  September  9.  1962  /  Notices 39745 


the  foregoing  provided  for  in  subparts  A, 
B,  and  C  part  4,  schedule  1.  of  the 
TSUS). 

2.  Whey  and  yoghurt  and  other 
fermented  milk  (provided  for  in  TSUS 
items  118.00-.10.  inclusive). 

3.  Animal  oils,  fats,  and  greases,  all 
the  foregoing  derived  from  milk 
(provided  for  in  TSUS  item  177.67). 

4.  Animal  feeds  containing  nulk  or 
milk  derivatives  (provided  for  in  TSUS 
items  184.70  and  184.80). 
EFFECTIVE  DATE:  August  27, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lowell  C.  Grant,  Commodity-Industry 

Analyst.  U.S.  International  Trade 

Commission,  Washington.  D.C.  20436 

(202-724-0099). 

SUPPLEMENTARY  INFORMATION:  Public 

hearing. — ^The  Commission  will  hold  a 
public  hearing  in  connection  with  this 
investigation  on  October  21, 1982.  in  the 
Commission's  Hearing  Room,  U.S. 
International  Trade  Commission 
Building,  701  E  Street,  NW..  Washington. 
D.C.  20436,  beginning  at  10  ajn. 
Requests  to  appear  at  the  hearing  should 
be  filed  with  the  Office  of  the  Secretary. 
U.S.  International  Trade  Commission. 
Washington,  D.C.  20436.  not  later  than 
the  close  of  business  (5:15  p  jn.)  on 
October  8. 1982.  All  persons  desiring  to 
appear  at  the  hearing  and  make  oral  ■ 
presentations  should  attend  a 
prehearing  conference  to  be  held  at  10 
a.m..  on  October  14, 1982,  in  room  117  of 
the  U.S.  International  Trade 
Commission  Building.  Prehearing 
statements  must  be  filed  with  the 
Commission  on  or  before  October  15. 
1982. 

A  staff  report  containing  preliminary 
findings  of  fact  in  this  investigation  wUl 
be  available  to  all  interested  parties  on 
October  5, 1982. 

Testimony  at  the  public  hearing  is 
governed  by  S  207.23  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  207.23).  This  rule 
requires  that  testimony  be  limited  to  a 
nonconfidential  summary  and  analysis 
of  material  contained  in  prehearing 
statements  and  to  new  iiiformation.  All 
legal  arguments,  economic  analyses,  and 
factual  materials  relevant  to  the  public 
hearing  should  be  included  in  prehearing 
statements  in  accordance  with  rule 
§  207.22.  Posthearing  briefs  should  be 
filed  with  the  Commission  no  later  than 
the  close  of  business,  October  28, 1982. 


water  content,  by  weight,  of  the  non-fatty  matter  not 
exceeding  47  percent,  provided  for  in  TSUS  itema 
117.66. 117.67.  or  117.70;  and  Feta  cheete,  made  bom 
goat'a  or  sheep's  millc  not  grated  or  powdered,  of  a 
fat  content,  by  weight,  not  exceeding  40  percent,  a 
water  content,  by  weight,  of  the  non-fatty  matter 
exceeding  62  percent  but  not  exceeding  72  percent, 
end  with  a  fat  content,  by  weight  of  the  diy  matter 
of  39  percent  or  more,  all  the  foregoing  in  container* 
holding  brine,  provided  for  in  TSUS  itema  117.70, 
117.75,  or  117M. 


Service  of  documents. — Persons 
wishing  to  participate  in  this 
investigation  as  parties  must  file  an 
entry  of  appearance  with  the  Secretary 
to  the  Commission,  as  provided  for  in 
§  201.11  of  the  Commission's  Rides  of 
Practice  and  Procedure  (19  CFR  201.11). 
not  later  than  September  30, 1982.  Any 
entry  of  appearance  filed  after  this  date 
will  be  referred  to  the  Chairman,  who 
shall  determine  whether  to  accept  the 
late  entry  for  good  cause  shown  by  the 
person  desiring  to  file  the  notice. 

The  Secretary  will  compile  a  service 
list  from  the  entries  of  appearance  filed 
in  this  investigation.  Any  party 
submitting  a  document  in  connection 
with  the  investigation  shall,  in  addition 
to  complying  with  §  201.8  of  the 
Commission's  Rules  (19  CFR  201.8), 
serve  a  copy  of  each  such  document  on 
all  other  parties  to  the  investigation. 
Such  service  shall  conform  with  the 
requirements  set  forth  in  S  201.16(b)  of 
the  rules  (19  CFR  201.16(b)). 

In  addition  to  the  foregoing,  each 
document  filed  with  the  Commission  in 
the  course  of  the  investigation  must 
include  a  certificate  of  service  setting 
forth  the  manner  and  date  of  sudi 
service.  This  certificate  will  be  deemed 
proof  of  service  of  the  document. 
Documents  not  accompanied  by  a 
certificate  of  service  will  not  be 
accepted  by  the  Secretary. 

Written  submissions. — Any  person 
may  submit  to  the  Commission  on  or 
before  October  28. 1982,  written 
statements  of  information  pertinent  to 
the  subject  matter  of  the  investigation,  a 
signed  original  and  fourteea  true  copies 
of  such  statements  must  be  submitted  in 
accordance  with  §  201.8  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  19  CFR  201.8  (1980).  All 
written  submissions,  except  confidential 
business  data,  will  be  available  for 
public  inspection. 

Any  business  information  which  a 
.  submitter  desires  the  Commission  to 
treat  as  confidential  shall  be  submitted 
separately  and  each  sheet  must  be 
clearly  marked  at  the  top  "Confidential 
Business  Data."  Confidential 
submissions  must  conform  with  the 
requirements  of  S  201.6  of  the  Rules  of 
Practice  and  Procedure  (19  CFR  201.6). 

For  further  information  concerning  the 
conduct  of  the  investigation,  hearing 
procedures,  and  rules  of  general 
application,  consult  the  Commission's 
Rules  of  Practice  and  Procedure.  Part 
207.  subparts  A  and  C  (19  CFR  Part  207. 
47  FR  6182.  February  10. 1982)  and  part 
201,  subparts  A  through  E  (19  CFR  part 
201. 47  FR  6182,  February  10. 1982). 


This  notice  is  published  pursuant  to 
§  207.30  of  the  Commission's  Rules  of 
Practice  and  Procedure  (19  CFR  203.20.) 

By  order  of  the  Commission. 
Issued:  September  3a  1982. 
Kenneth  R.  Muon, 

Secretary. 

|FR  Doc.  a2-247S4  Filed  »-«-B2:  8:45  ami 
BOXING  CODE  7020-02-11 


[Investigatfon  337-TA-110] 

Certain  Methods  for  Extruding  Plastic 
Tubing;  Issuance  of  Exclusion  Order 

agency:  U.S.  IntemaUonal  Trade 
Commission. 

ACTION:  Issuance  of  exclusion  order. 

supplementary  information:  The 

Commission  instituted  this  investigation 
to  determine  whether  there  is  a  violation 
of  section  337  of  the  Tariff  Act  of  1337  in 
connection  with  the  importation  or  sale 
of  certain  extruded  plastic  tubing  and 
reclosable  plastic  bags,  and  published 
notice  thereof  in  the  Federal  Register  of 
November  12, 1981  (46  FR  55797). 

On  August  3, 1982,  the  Commission 
unanimously  determined  that  there  is  a 
violation  of  section  337  in  the 
unauthorized  importation  and  sale  of 
certain  extruded  plastic  tubing  and 
reclosable  plastic  bags  which  are  the 
-  product  of  a  process  which,  if  practiced 
in  the  United  States,  would  infringe 
certain  claims  of  U.S.  Letters  Patents  Re. 
26,991,  Re.  28,950,  and/or  Re.  29,208.  The 
Commission  further  determined  that  the 
appropriate  remedy  is  an  order  directing 
that  the  articles  in  question  be  excluded 
from  entry  into  the  United  States. 

Copies  of  the  Commission's  Action 
and  Order,  the  Commission's  opinion 
and  all  other  public  documents  on  the 
record  of  the  investigation  are  available 
for  inspection  by  the  public  during 
official  business  hours  (8:45  a.m.  to  5:15 
p.m.)  in  the  Office  of  the  Secretary,  U.S. 
International  Trade  Commission,  701  E 
Street  NW..  Room  161.  Washington.  D.C 
20436,  telephone  202-523-0161. 

FOR  FURTHER  INFORMATION  CONTACT: 

Eliza  Patterson.  Esq.,  Office  of  the 
General  Counsel.  U.S.  International 
Trade  Commission,  telephone  202-523- 
0359. 

Issued:  September  2, 1982. 

By  order  of  the  Commission. 
Kenneth  R.  Mason, 
Secretary. 

|FR  Doc.  BS-24753  FU«1  »4-t2:  •:48  am] 
BNJJNQ  COOK  < 
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lto.337-TA-114) 


Cartain  yWatur* 


Phig-ln  Blade  Futes; 
SdMdule  for  Filing 


r:  U.S.  International  Trade 
Commission. 

ACTKM:  The  scheduling  of  (1)  a  public 
hearing  before  the  Commission  tot  oral 
arguments  on  the  presiding  officer's 
recommendation  and  oral  presentations 
on  the  issues  of  reliet  the  public 
interest  and  the  bond,  and  (2)  deadlines 
for  filing  appearances,  briefsjuMl  written 
subnuMions. 

Notice  is  hereby  given  that  the 
presiding  officer  in  investigation  No. 
337-TA-114.  Certain  Miniature  Plug-In 
Blade  Fuses,  has  issued  a  recommended 
determination  that  there  is  a  violation  of 
section  337  of  the  Tariff  Act  of  1930, 19 
U.S.C  1337,  in  the  unauthorized 
importation  into  the  United  States  and 
in  the  sale  of  the  fuses  that  are  the 
subject  of  the  investigation. 
Accordingly,  the  presiding  officer's 
recommendation  and  the  record  have 
been  certified  to  the  Commission  for 
review  and  for  a  final  determination  of 
(1)  whether  there  is  a  violatian  of 
section  337.  and,  if  so,  (2)  whether  any 
relief  should  be  granted,  (3)  the  impact 
that  such  relief  would  have  upon  the 
public  interest,  and  (4)  the  amount  of  the 
bond  to  be  imposed  during  the 
Presidential  review  period.  Interested 
persons  may  obtain  copies  of  the 
nonconfidential  version  of  the  presiding 
officer's  recommendation  (as  well  as 
any  other  pubfic  documents  on  the 
record  of  die  investigation)  by 
contacting  the  office  of  the  Secretary, 
Docket  Section,  U.S.  International  Trade 
Commission.  701 E  Street  NW.,  Room 
156,  Washington.  D.C  20436,  telephone 
202-«2»-017& 


Comiiilsalon  Hearing 

On  October  13, 1982,  the  Commission 
will  hold  a  public  hearing  on  the  issues 
unumerated  above.  It  will  be  held  in  the 
Commission's  Hearing  Room.  7Q1 E 
Street  NW..  Washington,  D.C  20436.  and 
win  commence  at  10:00  a.m.  The  hearing 
will  be  divided  into  two  parts.  First,  the 
Commission  will  hear  onl  arguments  on 
the  presiding  officer's  recommended 
determioaticn  that  a  violatioa  of  section 
337  exists.  Seoond.  the  Commission  will 
hear  presentations  concerning  the 
appropriate  form  of  relief,  the  effect  that 
such  relief  would  have  upon  the  public 
interest,  and  the  amoont  of  tke  bond,  if 
any.  to  be  imposed  during  the  eo^day 
period  for  the  President  to  review  the 
rommiwioB'e  determination  and  order. 
Pretentatioo  on  diete  matters  will  be 


heard  on  the  same  day  in  order  to 
fascilitate  the  completion  of  this 
investigation  within  time  limits 
established  by  law  aiui  to  minimize  the 
burden  upon  the  parties. 

Oral  Arguments 

Parties  to  the  investigation  and 
interested  Government  agencies  may 
present  oral  argimients  concerning  the 
presiding  officer's  recommended 
determination.  That  portion  of  a  party's 
*or  an  agency's  total  time  allocated  to 
such  argument  may  be  used  in  any  way 
the  party  or  agency  sees  fit,  e.g.,  a 
portion  of  the  time  may  be  reserved  for 
rebuttal  or  devoted  to  summation.  The 
argiunents  will  be  heard  in  the  following 
order  Complainant,  Respondents, 
Government  agencies,  and  the 
Commission  investigative  attorney.  Any 
rebuttals  will  be  heard  in  this  order 
Respondents,  Complainant  Government 
agencies,  and  the  Commission 
investigative  attorney.  Persons  making 
oral  arguments  are  reminded  that  such 
arguments  must  be  based  upon  the 
evidentiary  record  certified  to  the 
Commission  by  the  presiding  officer. 

Oral  Presentatioaa  on  Relief,  tlie  Public 
interest,  and  the  Bond 

Following  the  oral  arguments  on  the 
presiding  officer's  recommendation,  the 
parties  to  the  investigation.  Government 
agencies,  pubUc-interest  groups,  and 
interested  members  of  the  public  will  be 
permitted  to  make  oral  presentations 
concerning  relief,  the  public  interest 
and  the  bond.  This  portion  of  the 
hearing  is  quasi-legislative  in  nature; 
therefore,  the  presentations  need  not  be 
confined  to  the  evidentiary  record,  and 
they  may  inlcude  the  testimony  of 
witnesses.  The  oral  presentations  will 
be  heard  in  this  order  Complainant 
Respondents,  Government  agencies,  the 
Commission  investigative  attorney, 
public-interest  groups,  and  interested 
members  of  the  public. 

If  the  Commission  determines,  as  a 
result  of  the  investigation,  that  there  is  a 
violation  of  section  337,  it  shall  direct 
that  the  articles  concerned  be  excluded 
from  entry  into  the  United  States, 
unless,  after  considering  the  effect  that 
such  exclusion  would  have  upon  (1)  the 
public  health  and  welfare,  (2) 
competitive  conditions  in  the  U.S. 
economy.  (3)  the  production  of  like  or 
directly  competitive  articles  in  the 
United  States,  and  (4)  U.S.  consumers,  it 
finds  that  such  articles  should  not  be 
excluded.  19  U.S.C.  1337(d).  In  lieu  of 
issuing  an  exclusion  order,  the 
Commission  may  issue  and  serve  upoa 
any  person  violating  section  337  an 
order  directing  that  person  to  cease  and 
desist  from  nng^ging  in  the  unfair 


methods  or  acts  involved,  unless  after 
considering  the  effect  that  such  an  order 
would  have  upon  the  same  public 
interest  Eectors  that  are  considored  in 
connection  with  an  exclusion  order,  it 
finds  that  a  cease  and  desist  order 
should  not  be  issued.  19  U.S.C. 
1337(f)(1).  The  Commission  is  therefore 
interested  in  hearing  oral  presentations 
(and  receiving  written  submissions — see 
below)  concerning  the  form  of  relief,  if 
any.  which  should  be  ordered  and  the 
impact  that  such  reUef  would  have  upon 
the  public-interest  factors  enumerated 
above. 

If  the  Commission  determines  that 
there  is  a  violation  of  section  337,  its 
determination  will  be  published  in  the 
Federal  Register.  AdditionaUy,  the 
Commission's  determination  and  order 
shall  be  transmitted  to  the  President 
who  will  then  have  60  days  in  which  to 
approve  or  disapprove  such 
determination.  19  U.S.C  1337(g)(1). 
During  that  period,  the  articles  directed 
to  be  excluded  and/or  subject  to  a  cease 
and  Resist  order  shall  be  entitled  to 
entry  under  a  bond  determined  by  the 
Commission  and  prescribed  by  the 
Secretary  of  the  Treasury  until  the 
Commission's  determination  becomes 
final.  19  U.S.C.  1337(g)(3)  and  (4).  The 
Commission  is  therefore  interested  in 
hearing  oral  presentations  (and 
receiving  written  submissions— see 
below)  concerning  the  amount  of  the 
bond,  if  any,  which  should  be 
prescribed. 

lime  limits  for  Oral  Arguments  and 
Oral  Presentations 

The  parties  and  Government  agencies 
will  be  limited  to  a  total  of  30  minutes 
for  making  oral  argimients  on  violation 
of  section  337  and  for  making  oral 
presentations  on  relief,  the  public 
interest  and  the  bond.  (This  allotment 
does  not  include  the  time  consumed  by 
questions  from  the  Commission  or  its 
staff.)  Persons  w^o  will  be  making  oral 
presentations  only  will  be  limited  to  10 
minutes  for  such  presentations.  (This 
allotment  does  not  include  the  time 
consumed  by  questions  from  the 
Commission  and  its  staff).  The 
Commission  may  in  its  discretion 
expand  the  aforementioned  time  limits, 
upon  receipt  of  a  timely  request  to  do  sa 

Written  Submissions 

In  order  to  give  greater  focus  to  the 
hearing,  the  parties  to  the  investigation 
and  interested  Government  agencies  ere 
encouraged  to  file  (1)  brieh  addressing 
the  violation  of  sei^n  337  (to  the  extent 
they  have  not  alredy  briefed  that  issue 
in  their  written  exceptions  to  the 
presiding  officer's  recommended 
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determination),  and  (2)  written 
submissions  concerning  relief,  tlie  public 
interest,  and  the  bond.  Additionally,  the 
complainant  and  the  Commission 
investigative  attorney  are  requested  to 
submit  a  proposed  exclusion  order  and/ 
or  proposed  cease  and  desist  orders  for 
the  Commission's  consideration. 
Persons  other  than  the  parties  and 
Government  agencies  also  may  file 
written  submissions  discussing  the 
issues  of  relief,  the  public  interst.  and 
the  bond.  Briefs  on  the  question  of 
violation  must  be  filed  not  later  than  the 
close  of  business  on  Thursday, 
September  23, 1982.  The  written 
submissions  on  the  issues  of  relief,  the 
pubUc  interest,  and  the  bond  must  be 
filed  not  later  than  the  close  of  business 
on  Thursday,  September  30, 1982.  At  the 
hearing,  the  parties  also  may  be  asked 
to  file  posthearing  briefs. 

Notices  of  Appeeraoce 

Any  person  desiring  to  appear  at  the 
hearing  must  file  a  written  request  with 
the  Office  of  the  Secretary  not  later  than 

Thursday,  October  7. 1982.  • 

# 

Additional  Information 

Persons  submitting  briefs  and/or 
written  submissions  must  file  the 
original  document  and  14  true  copies 
thereof  in  the  Office  of  the  Secretary  on 
or  before  the  deadlines  stated  above. 
Any  person  who  wishes  to  discuss 
confidential  information  at  the  hearing, 
or  to  submit  a  document  (or  a  portion 
thereof)  containing  such  information, 
must  request  that  the  information  in 
question  be  granted  confidential 
treatment,  unless  such  treatment  has 
already  been  granted  by  the  presiding 
officer.  All  such  requests  should  be 
directed  to  the  Secretary  and  must 
include  a  detailed  statement  of  the 
reasons  why  such  treatment  should 
granted.  Any  discussions  or  documents 
containing  confidential  information  that 
has  been  appfbved  by  the  Commission 
for  confidential  treatment  will  be  treated 
accordingly.  All  nonconfidential  written 
submissions  will  be  available  for  public 
inspection  at  the  Secretary's  Office. 

The  notice  instituting  this 
investigation  and  defining  its  scope  was 
published  in  the  Federal  Register  on 
January  13, 1982, 47  PR  1448. 

FOR  FURTHER  INFORMAHON  CONTACT: 

P.  N.  Smithey,  Esq..  Office  of  the 
General  Counsel.  U.S.  International 
Trade  Commission,  telephone  202-62^ 
0350. 

Issued:  August  31. 1982. 


By  order  of  tbe 
Kenneln  K.  Mason. 

Secretary- 

IFRDactS-MTKnM 
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(Investigatioa  Na  337-TA-371 

Certain  Skateboard*  and  Platfonns 
Ttierefor;  Dissolution  of  Exclusion 
Order 

agency:  International  Trade 
Commission. 

summary:  Notice  is  hereby  given  that 
the  U.S.  International  Trade 
Commission  has  determined  to  dissolve 
the  exclusion  order  issued  in  October 
1980  in  connection  with  the  above- 
captioned  investigation. 

SUPPLEMENTARY  INFORMATION:  On 

October  9, 1980.  the  Commission  issued 
an  order  excluding  the  importation  into 
the  United  States  of  skateboards  and 
platforms  therefor  which  infringe  claims 
1, 2j  7,  or  8  of  U.S.  Letters  Patent 
3,565,454  (hereinafter  the  '454  patent]  for 
the  remaining  term  of  the  patent  except 
tmder  license. 

On  July  27. 1981,  the  United  States 
Court  of  Appeals  for  the  Ninth  Circuit 
affirmed  a  lower  court  decision  holding 
the  '454  patent  invalid  as  obvious  under 
35  U.S.C.  103.  Stevenson  v.  Grentec,  Ina. 
652  F.2d  20  (9th  Cir.  1981).  On  April  26, 
1982,  the  U.S.  Supreme  Court  denied  a 
petition  for  review  of  the  Grentec 
decision.  Stevenson  v.  Grentec  Inc..  No. 
81-1185,  cert  denied  April  26, 1982  (50 
U.S.L.W.  3854.  Apr.  27 1982).  As  a  result 
of  these  decisions,  the  '454  patent  is 
invalid  and  unenforceable. 

Copies  of  the  Commission's  Action 
and  Order  and  all  other  nonconfidential 
documents  filed  in  connection  with  this 
investigation  are  available  for 
inspection  during  official  business  hours 
|[8:45  a.m.  to  5:15  p.m.)  in  the  Office  of 
the  Secretary,  U.S.  International  Trade 
Commission,  701  E  Street  NW., 
Washington,  D.C.  20436;  telephone  202- 
523-0161. 

FOR  FURTHER  INFORMATION  CONTACT 

Ji.  Tim  Yaworski,  Assistant  General 
Counsel,  Office  of  the  General  Counsel, 
U.S.  International  Trade  Commission. 
701  E.  Street  NW.,  Washington,  D.C. 
20436;  telephone  202-52^-0311. 

issued:  August  27. 1962. 
By  order  of  the  Conunission. 

KMUMlk  R.  MaaoB, 
Secretary. 

P^  Doe.  a^4<7Sa  PUad  KS-K;  8:45  wal 


Certain  Textle  Spinning 

Automatic  Doffers 

ScheduHng  of  Briefs 

Officer's 

Counsel  Be  Disquaified 

ACKNCV:  International  Trade 
Commission. 

action:  Scheduling  of  briefs  regarding 
presiding  officer's  recommendation. 

Notice  is  hereby  given  that  on  August 
30, 1982,  the  presidhig  officer 
recoomiended  that  the  Commission 
grant  complainant's  motion  (Motion  No. 
124-3)  to  disqualify  counsel  for 
respondents  Macldnefabrik  Rieter,  A.G. 
and  American  Rieter  Company,  Inc.  in 
investigation  No.  337-TA-124.  Certain 
Textile  Spinning  Frames  and  Automatic 
Doffers  llierefor.  The  presiding  officer's 
recommendation  (Order  No.  2]  has  been 
certified  to  the  Commission  for  review. 
Interested  persons  may  obtain  copies  of 
the  presiding  officer's  recommendation 
(and  all  other  public  documents  on  the 
record  of  this  investigation)  by 
contacting  the  Office  of  the  Secretary. 
U.S.  International  Trade  Commission. 
701  E  Street.  NW.,  Room  161, 
Washington,  D.C.  20436;  telephone:  202- 
523-0161. 

BRIEFS:  The  Commission  requests  that 
the  parties  file  briefs  concerning  the 
disqualification  issue.  Such  briefs 
should  be  directed  at  the  presiding  , 

oncer's  findings  and  recommendation. 
The  parties  are  encouraged  to  address 
the  following  issues:  (1)  What  is  the 
relationship  between  the  issues  in  the 
"Rockford"  litigation  and  those  of  the 
present  case?  The  brief  should  discuss 
with  specificity  how  the  patents,  prior 
art,  alleged  anticompetitive  conduct 
etc.,  relate  to  the  patent  and  injury 
issues  of  the  Commission's 
investigation.  (2)  What  is  the  relevance 
of  the  material  allegedly  reviewed  by 
Rieter's  counsel  in  the  two  earlier 
matters  to  the  patent  and  injury  issues 
of  the  present  case?  The  brief  should 
discuss,  how,  if  at  all.  the  categories  of 
confidential  information  allegedly 
reviewed  (e.g.  sales  figures,  licensing 
policy,  etc.)  relate  to  the  Commission's 
proceeding? 

The  original  and  14  copies  of  all  briefs 
shall  be  filed  with  the  Commission's 
Office  of  the  Secretary  not  later  than 
September  8. 1982.  Tfaie  briefs  shall  be 
double-spaced  and  shall  not  exceed  20 
pages  in  length.  The  record  is  limited  to 
that  compiled  before  the  presiding 
officer  and  no  additional  evidenoe  will 
be  received. 


I'nON  CONTACT: 
Wanen  R  Maniyaiiia«  Esq.,  Office  of 
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the  General  Counsel,  U.S.  International 
Trade  Commission,  telephoqe  202-523- 
0375.  i 

Issued:  September  3, 1982. 
By  order  of  the  Commission. 

Kenneth  R.  Mason, 

Secretary. 

|FR  Ooc.  8Z-247S2  Filed  9-«-a2: 8:45  amj 
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(InvMtigation  Na  337-TA-1241 

Certain  Textile  Spinning  Frames  and 
Automatic  Doff ers  Tlieref  on 
Concerning  Procedure  for  Submission 
of  Information  on  Public  Interest 
Factors 

Notice  is  hereby  given  that  oral 
presentations  concerning  remedy, 
bonding,  and  the  public  interest 
considerations,  factors  the  Commission 
is  to  consider  in  the  event  it  determines 
relief  should  be  granted,  will  be  heard 
beginning  at  9:00  a.m.  on  September  30, 
1982,  in  Room  201,  Waterfront  Center, 
1010  Wisconsin  Avenue,  N.W., 
Washington,  D.C.  20007.  Written 
submissions  on  these  questions  may  be 
submitted  at  any  time  until  that  date. 

If  oral  presentations  are  made, 
participants  will  have  the  option  of 
presenting  the  statement  of  a  witness    - 
under  oath,  subject  to  cross- 
examination,  or  making  an  oral 
statement  of  position,  not  under  oath, 
and  not  subject  to  cross-examination. 

In  the  oral  presentations  all  parties, 
interested  persons,  and  government 
agencies  will  be  limited  in  their 
presentations  to  no  more  than  15 
minutes,  not  including  cross- 
examination.  Each  participant  will  be 
permitted  an  additional  5  minutes  for 
closing  arguments  after  all  oral 
presentations  have  been  concluded. 
Requests  for  permission  to  make  oral 
presentations  of  positions  should  be 
filed,  in  writing,  with  the  Secretary  of 
the  Commission  at  his  office  in 
Washington  no  later  than  close  of 
business,  September  23, 1982. 

The  Secretary  shall  publish  this  notice 
in  the  Federal  Register. 
Issued:  August  28, 1982. 
Janet  D.  Saxoo, 
Adminiatrative  Law  Judge, 

[FR  Doc.  a-247M  Filed  0-8-82  8:48  «■] 
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[kweedgalion  Na  701-TA-146  (RnaOl 

Cwtaki  8lMl  Wire  Nala  From  Korva; 
TennlnaMon  of  Inv— ligation 

AQtMOr.  International  Trade 
Commission. 


action:  Termination  of  final 
countervailing  duty  investigation  and 
cancellation  of  hearing. 

FOR  RIRTHER  INFORMATION  CONTACT: 

Judith  Zeck,  Office  of  Investigations. 

U.S.  International  Trade  Commission 

(202-523-0339). 

SUPPLEMENTARY  INFORMATION:  On  June 

22, 1982,  following  receipt  of  a  notice  of 

a  preliminary  determination  by  the 
Department  of  Conmierce,  that  there  is  a 
reasonable  basis  to  believe  or  suspect  ' 
that  benefits  are  granted  by  the 
Government  of  Korea  with  respect  to  the 
manufacture  production  or  exportation 
of  certain  steel  wire  nails  which 
constitute  a  subsidy  within  the  meaning 
of  the  countervailing  duty  law,  the 
United  States  International  Trade 
Commission  (Commission)  instituted 
investigation  No.  701-TA-145  (Final)  to 
determine  whether  an  industry  in  the 
United  States  is  materially  injured  or  is 
threatened  with  material  injury  or  the 
establishment  of  an  industiy  is 
materially  retarded  by  reason  of  imports 
of  such  merchandise. 

On  September  2, 1982,  the 
Commission  was  notified  that  the 
Department  of  Commerce  had  made  a 
final  determination  that  the 
manufacturers,  producers  or  exporters 
of  certain  steel  wire  nails  are  not 
receiving  benefits  that  constitute 
subsidies  within  the  meaning  of  the 
countervailing  duty  law.  Although  the 
Korean  nail  industry  did  receive 
benefits  under  several  programs,  the 
aggregate  net  benefit  received  amounted 
to  0.43  percent  of  the  f.o.b.  value  of  the 
imported  merchandise  which  Commerce 
has  determined  is  de  minimis. 

Therefore  the  Comniission  is 
terminating  its  final  countervailing  duty 
investigation  concerning  certain  steel 
wire  nails  from  Korea  and  the  hearing 
which  had  been  scheduled  for 
September  14, 1982  is  cancelled. 

By  order  of  the  Commission. 

Issued:  September  3, 1982. 
Kenneth  R.  Mason, 
Secretary. 

|FR  Doc.  82-24814  FHed  B-8-82: 8:43  unl 

Btixmo  cooe  7ino-o2-« 


DEPARTMENT  OF  JUSTICE 

Antitrust  Dfviaion 

Final  Judgement;  U.S.  V.  Motor  Vehida 
Manufacturer  Association  of  the 
United  States,  Inc^etaL 

Pursuant  to  orders  dated  November 
17, 1981,  and  January  14, 1982,  the  Court 
directed  the  parties  to  comply  with  the 
provisions  of  the  Antitrust  Procedures 


and  Penalties  Act  15  U.S.C.  Sec,  16  in 
connection  with:  (1)  The  parties'  joint 
motion  for  the  entry  of  a  proposed 
Modified  Final  Judgment  and  (2)  the 
United  States'  withdrawal  of  its  motion 
to  extend  two  expired  provisions  of  the 
Final  Judgment  in  US.  v.  Motor  Vehicle 
Manufacturers  Association  of  the 
United  States.  Inc.,  et  al.  Civil  Action 
No.  6»'75-JWC  (CJ).  Cal.) 

Accordingly,  the  United  States 
publishes,  below,  comments  which  it 
received  on  the  proposed  action  together 
with  its  responses  to  such  comments. 

Joseph  H.  Widmar, 

Director  of  Operations. 

Bernard  M.  Hollander,  Gregory  R  Hovendon, 
Anthony  E  Harris,  Antitrust  Division, 
United  States  Department  of  Justice, 
Washington.  D.C.  20530.  Telephone:  (202) 
833-2494 

Leon  W.  Weidman.  Office  of  the  United 
States  Attorney,  Room  1443,  United 
States  Courthouse,  312  North  Spring 
Street,  Los  Angeles,  California  90012, 
Telephone:  (213)  888-6579 

Attorneys  for  the  Plaintiff,  United  States  of 
America    • 

United  States  District  Court-Central  District 
of  Calif  oniia 

United  States  of  America,  Plaintiff,  v.  Motor 
Vehicle  Manufacturers  Association  of  the 
United  States,  Inc.;  General  motors 
Corporation:  Ford  Motor  Company;  Chrysler 
Corporation:  and  Amerian  Motors 
Corporatioa  Defendants,  dvil  Action  No.  69- 
75-IWC,  Notice  of  hearing  on  Joint  Motion  to 
modify  the  final  judgment 

Date  of  hearing:  September  27, 1982. 

Time  of  Hearing:  10  a.m. 

Filed:  August  30, 1982. 

Please  take  notice  that  the  joint  motion  of 
plaintiff  and  defendants,  which  was  filed  on 
November  9, 1981,  to  modify  the  Final 
Judgment  in  this  action,  is  scheduled  to  be 
heard  by  the  Court  on  September  27, 1982,  at 
10  a.m.,  or  as  soon  thereafter  as  counsel  may 
be  heard,  in  the  courtroom  of  the  Honorable 
Jesse  W.  Curtis,  Senior  United  States  District 
Judge,  312  North  Spring  Street,  Los  Angeles, 
Cahfomia  90012. 

In  support  of  this  motion,  plaintiff  relies 
upon  all  the  prior  filings  and  proceedings 
herein;  including,  in  particular 

1.  Memorandum  of  the  United  States  in 
Support  of  Modification  of  the  Final 
Judgment,  filed  November  9, 1981; 

2.  Competitive  Impact  Statement,  filed 
February  12, 1962;  and 

3.  Response  of  the  United  States  to  the 
Comments  Submitted  by  Nonparties,  filed 
herewith. 

Dated  August  sa  1982. 


FaJwrf  ReghlBr  /  VoL  47.  No.  ITS  /  Tlmr^day.  SeptBmber  9,  «W1  /  He/tkm 


Respectfttfljr  •abmitted, 
Bernard  M.  Hollander, 
Gregory  &  Hovendoo. 
Anthony  B.  HaiTis, 
Leon  W.  Weidman. 
Bernard  M.  Hollander. ' 
Attomeya  for  the  United  States. 

Bernard  M.  HoUaader.  Giesoiy  B,  HevendoB. 

Anthony  E  Hanis,  Aatitrast  Oiviaioa. 

United  State*  Dqtarteient  of  )Mtioe. 

Washii^toa  aC  a063a  Telefihaiw:  (202) 

633-24M 
Leon  W.  Weidaian.  Office  of  tfaa  United 

States  Attorney.  Room  1443.*Unitsd 

States  Courthouse,  312  North  Spring 

Street  Los  Angeles,  Califontia  90012. 

Telephone:  (213)  88a-«579 
Attorneys  for  the  Plaintifi,  United  States  of 

America 

United  Stales  Dislikt  CoHrt-Cairinl  OMikt 
of  Calif  omia 

United  Sutes  of  America.  PUlaliS  v.  Motar 
Vehicle  Manufacturers  Association  of  the 
United  States,  Ina;  General  Motors 
Corporation;  Ford  Motor  Compaiqr:  Quysler 
Corporation;  and  American  Motors 
Corporation.  Defiendants.  Civil  Action  Na  IM- 
7S-)WC  Response  of  the  United  States  to  die 
comments  submitted  by  nonparties. 

Date  of  hearing:  September  27, 1962. 

Time  of  hearing:  10  a.m. 

Filed  August  3a  1982. 

Table  of  CoBflaBls 

Introduction: 

L  The  role  of  the  Court  with  respect  to  the 
propoeed  modification  and  the  Government's 
withdrawal  of  Its  motion  for  an  extension  of 
the  expired  provisions. 

A.  "Thn  Propoeed  Modfflcatioii. 

B.  The  Government's  Wltkbawai  of  its 
Motion  for  an  Bxtensioo  of  the  Bxpirad 
Provisions. 

n.  Response  to  the  Critical  Comments. 

A.  Comments  of  the  Honorable  Kenneth 
Hahn. 

E  Comments  of  the  California  Air 
Resources  Board. 

1.  Exchanging  "Restricted  Informattoa"  and 
Filing  Joint  Statements  with  Government 
Agendes. 

2.  Other  Types  of  A^vements. 

3.  Expiration  in  Five  Years. 

C  Comments  of  the  Center  for  Auto  Safety. 

1.  The  Center's  "General  Points". 

Z.  The  Anticipated  Competitive  BOect  of 
the  Proposed  Modification. 

3.  Determinative  Documents. 
Conclusion: 

Exhibits:  The  Comments  Submitted  by 
Nonparties 

1.  Letter  from  Dennis  Virag.  President. 
AutoTech  Strategies,  Inc.,  to  Assistant 
Attorney  General,  Antitrust  Division.  United 
States  Department  of  Justice  (Nov.  13, 19B1). 

2.  Letter  from  the  Honorable  Kenneth 
Hahn.  Supervisor,  Second  District.  Couaty  of 
Los  Angeles,  to  the  HooorablB  WUHan 
French  Smitii.  Attorney  Ganaial  of  the  United 
States  (Nov.  lA  UU). 

3.  Latter  from  laaes  D.  Boyd.  Bxacadve 
Officer.  California  Air  Raeovroaa  Board,  to 


Deiuard  n€.  lioUaMlep.  cuet.  y&of/uutA 
Enforcement  Seclioa  Antitnist  Division. 
United  States  Depaitment  of  Jnstioe  (Apr.  m 
1982). 

4.  Letter  frtm  darenoe  M.  Dftlow  m. 
Directac  Center  for  Aoto  Safety,  to  Deraaid 
M.  HoOander,  CUeC  Jndgment  Enforosaseat 
Section.  Autiliust  Division.  United  States 
Department  of  Justice  (Apr.  2D,  1982). 

Table  of  Aniharitiaa 

Cases 

Control  Data  Corp.  v.  lataraatkmal  Business 

Machines  Corp.,  306  F.  Supp.  838  (D.  KGnn. 

1960).  off  d  sub  BOOL  Data  Processing 

Finaacial  &  General  Coqk  v.  IntemciioBal 

Business  Machines  Corp.,  430  F.  2d  1277 

(8thCir.l97Q) 
In  re  International  Business  Machines  Caip, 

43  Antitrust  &  Tnde  Reg.  Rep  (BNA)  363 

(2d  Cir.  Aug.  13, 1982) 
NAACP  V.  FPC  425  U.S.  662  (197B) 
National  Society  of  Professional  Engineers  r. 

United  Stat^  435  U.S.  679  (1978) 
Northern  Pacific  Railway  v.  United  States. 

356  U.S.  1  (1958) 
S(un  Pox  Publishing  Co.  v.  United  States.  386 

U.S.  683  (1961) 
Swift »  Co.  V.  United  States.  278  VS.  311 

(1928)  * 

United  States  v.  Associated  Credit  Bureaus, 

Inc.  345  F.  Supp.  940  (EJ).  Mo.  197^ 
United  States  v.  Atlantic  Refining  Co..  380 

U.S.  19  (1958) 
United  States  v.  General  Electric  Co.,  1977-2 

Trade  Cas.  \  01.658  (ED.  Pa.  1977) 
United  States  v.  Greater  Blouse,  Skirt  9 

Neckwear  Contractors  Association.  228  F. 

Supp.  483  (SJDJif.T.  1964) 
United  States  v.  Mercedes-Benz  of  North 

America.  Inc.  43  Antitrust  ft  Trade  Reg. 

Rep.  (BNA)  390  (N J>.  CaL  Aug.  8. 1982) 
United  States  v.  Mid-America  Dairymen. 

Inc..  1977-1  Itede  Cas.  f  81.508  (WD.  Ma 

1977) 
United  States  v.  Motor  Vehicle 

Manufacturers  Association  of  the  United 

States,  643  F.  2d  644  (9tii  Cir.  1981) 
United  States  v.  Radio  Corp.  of  America,  48 

F.  Supp.  eS4  (D.  Del.  1942),  appeal 

dismissed.  318  U.S.  796  (1943) 
United  States  v.  Swift  6^Co.,2M  U.S.  106 

(19S2) 
United  States  v.  Swift  »  Co.,  1975-1  Trade 

Cas.  1 60.201  (ND.  Dl.  187S) 

Statutes  and  Rules 

5  U.S.C  §  3331  (1976) 

Sherman  Act  15  US.C  Sl  1-3  (1976) 

Antitrust  Procedures  and  Penalties  Act  IS 

U.S.C  1 16(b)-(h)  (1978) 
Antitrust  Civil  Process  Act  as  amended,  15 

U.S.C  IS  1311-14  (Supp.  IV 1980) 

Federal  Rules  of  Qvil  Procedure: 

Rnle41(aNl) 
Rule  eo(bK5) 
Rnle80(bNe) 
Local  Rules  of  tiw  Central  District  of 
California: 
Rule  3.12 

Other  Materials 

W  Am.  Im.Zi  Motions.  Rules,  <md  Olden 

122(1871) 
Clean  Air  Act  Orersight.  Automobile 

Emission  Standards:  Hearings  Before  the 


Senate  Cooun.  00  BnwiruMnent  and  PuNie 

Worfo  ^te<  4  SMi  Coo^  Ut  Seaa.  (Uni 
60  CI.&  Mbfion*  »CMbr»  f  41  ri«4 
47 /M  ile»  7129  (1964 
U.S.  Dept  of  JusrtBe,  Antitruet  Guide 

ConoefiuBg  neeearcn  fomt  vnsotafvs  |1998| 
"Electronic  Couti  IMS  installed  on  90K  of  181 

Cars."  Mfard%  Autanatxre  Rapoits.  Jan.  ^ 

198»(lBsei4 
IVeosterv  nurd  New  biemutioaal 

Dictionary  (1971) 


By  orders  dated  November  17. 1981.  amL 
January  14. 1991  the  Govt  directed  te 
parties  to  oonply  with  the  provisloiie  of  Ite 
Antitrast  ftocedmrea  sad  RBnaMes  Act 
("APPA'0. 18  VS.C.  See.  M(b)-(h)  (1999).  ta 
conoectfoB  Witt:  (1)  Oh  parties' feint  molioa. 
filed  Novamber  9, 1991,  fsr  tiw  entry  of  a 
propoeed  Modfied  Final  Jad^Beat  and  (2) 
the  United  States'  adtlidiawal  of  its  ssoliaB  la 
extend  two  expired  provMoos  of  the  Pinal 
Judyaent  secboos  IV(AX2Ka)  and  (g).  Ilio 
United  States  coatlaues  to  awlatafai.  widi 
respect  to  both  of  theee  matters,  diat  it  is  not 
necessary  or  appropriate  nr  tne  Court  to 
require  the  parties  to  UBdsrlake  tte  slspo 
mandated  br  die  AFI>A.  whkh  is  appMoriile 
only  when  theUnitBd  Slates  snbaHts  a 
proposed  initial  coasent  decree  in  an 
antitrust  proceeding.  Noaethelass,  die 
requirements  of  the  Coorfs  orders  have  baaa 
satisfied: 

1.  On  January  8. 1992,  die  defendants  tDad 
with  the  Court  slaleniants  Jileiitnyiag  their 
oommunicatioas  wim  oOloers  and  employaaa 
of  die  United  States  (odwr  dmn 
communicaitions  made  by  counsel  of  reoord 
alone  widi  the  Attorney  General  or 
employees  of  the  Department  of  Justice 
alone). 

2.  Ihe  Government  ffled  a  "Competitive 
Impact  Statemenr  widi  the  Court  on 
February  12. 1982,  and  published  it  in  die 
Fedsrri  Ragiatei.  togedier  with  the  propoeed 
Modified  Final  Judgment  on  Pebmary  19, 
1982  (47  FR  752B). 

3.  Summariea  of  the  propoeed  mndiflcatina 
and  the  Competitive  Impact  Statement  waia 
published  on  February  20-28, 1982  in  The 
Washington  Post,  a  newspapw  of  general 
circulation  in  the  District  of  Cohnnbia,  and  oa 
February  19-2S,  1982,  in  die  Los  it7«e/as 
Herald  Examiner,  a  newspaper  of  general 
circulation  in  this  district 

4.  The  United  States  is  filing  widi  dia  Court 
and  publishing  in  the  Padsaal  BaiMv  (a)  all 
writtaa  oomnants  laoaivad  beiora,  or  dariag 
die  sixty  days  foUowli^  Fabfaaiy  la  1991 
and  (b)  this  Respoess  to  dwae  nnMsnts 

Even  before  ttis  Court  diractad  nowiplianna 
with  the  AFPA.  the  parties  had  agreed  to  taka 
a  number  of  steps  to  ansure  pidilic  notioa  o( 
and  opportunity  to  ooaiment  upon,  the 
propoeed  modiflcatioa.  This  agreement  was 
reflected  in  the  sOpnlatiaa  that  was  ttad  wHfa 
the  Court  on  November  9, 1981.  together  wtlh 
the  Joint  motion.  In  accordance  widi  diis 
agreement  the  dafendanls  caused  nodoe  of 
the  proposed  modificatian  to  ba  pabUahad  in 
dirae  coaasciiWva  Isaaas  ef  ^stomatfua  Msaia. 
a  widely  read  trad*  pabUoatioa.  awl  la  ioar 
consecutive  Iseoes  af  the  aattaaal  adMoa  of 
The  Wall  Street /ornnaL  TIm  Dapartaant  of 
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Justice  alao  issued  a  press  release  on 
November  8,  which  summarized  the  terms  of 
the  proposed  modification  and  solicited 
written  public  comments. '  Largely  as  a  result 
of  these  efforts  to  publicize  the  proceedings, 
-  articles  describing  the  terms  and  rationale  of 
the  proposed  modification  appeared  in  the 
Detroit  Free  Press,  the  Los  Angeles  Times, 
The  Wall  Street  Journal.  The  Washington 
Post  and  other  publications.  In  sum.  notice  of 
the  proposed  modification,  in  one  form  or 
another,  has  appeared  in  newspapers  and 
periodicals  having  a  combined  circulation  of 
ovec  40  million  copies. 

These  extensive  efforts  to  publicize  the 
proceedings  have  garnered  only  four 
comments.' AutoTech  Strategies,  Inc.,  a 
management  consulting  firm,  favors  the 
Government's  decisions  to  withdraw  its 
motion  to  extend  the  two  expired  provisions 
and  to  seek  the  proposed  modification.  The 
three  others  who  submitted  comments — the 
Honorable  Kenneth  Hahn,  a  member  of  the 
Board  of  Supervisors  of  Los  Angeles  County; 
the  California  Air  Resources  Board;  and  the 
Center  for  Auto  Safety — urge  the  Government 
to  abandon  the  proposed  modification  and  to 
seek  an  extension  of  the  expired  provisions. 

Having  considered  carefully  each  of  these 
comments,  the  Department- of  Justice  remains 
convinced  that  entry  of  the  proposed 
Modified  Final  Jud^nent  is  in  the  public 
interest  The  three  critical  comments  shats  a 
fundamental  flaw:  an  assumption  that 
modification  of  the  Final  Judgment  will 
permit  anticompetitive  agreements  and  joint 
behavior.  This  assumption  is  totally  incorrect 
Anticompetitive  agreements  and  behavior 
would  be  barred  by  the  Modified  Final 
Judgment  and  would  in  any  event  be  illegal 
and  actionable  under  the  Sherman  Act  The 
proposed  modification  will  only  remove  the 
Final  Judgment's  restrictions  on  potentially 
procompetitive  arrangements.  Accordingly, 
the  Department  of  Justice  respectfully  renews 
its  request  that  the  Court  enter  the  proposed 
Modified  Final  Judgment* 

L  The  Role  of  the  Court  With  Raspact  to  the 
Pnpoaad  ModillcatiaB  and  the  GovemmaBt's 
Wihdrawal  of  its  Motion  for  an  Extensioo  of 
tfaa  Expired  ProvisioDS 

A.  The  Proposed  Modification        j 

Where,  as  here,  the  United  States  consents 
to  a  proposed  modification  of  the  final 
Judgment  in  a  Government  antitrust  case,  the 
issue  before  the  Court  is  whether  entry  of  the 
proposed  modification  is  "in  the  public 
interest"  United  States  v.  Swift »  Co..  197S-1 
Trade  Cas.  180201  at  65,702  (N.D.  111  1975J; 
see  also  United  States  v.  General  Electric 
Co..  1077-2  Trade  Cas.  101,868  at  72,717  (E.D. 


'The  OspartOMnl  of  Justica  also  filed  with  the 
Court  on  Noveabar  A  1981.  an  extendve 
meiooraiidum  that  fully  deicribed  the  temu  of  the 
proposed  Modified  Final  Judgment  the 
Govemment't  reasons  for  proposing  the 
modificaiioa  and  the  anticipated  competitive  impact 
of  the  modified  judgment 

*T1m  ooaaeats  are  stteched  hereto  as  ExhibiU 
l-«.yfi^pp.37-8S. 

'Coftos  ol  lUs  Raspoost  ars  being  mailed  to  the 
four  panoos  who  sabniittad  ooawtants.  to  the 
EnvinoaMntal  Protoctian  Agency  and  to  the 
National  Highway  Traffic  Safety  Administration. 


Pa.  1977].*  This  is  the  same  standard  that  a 
district  court  applies  in  deciding  whether  to 
enter  an  initial  consent  decree  submitted  by 
the  Government  in  an  antitrust  proceeding. 
See  15  U.S.C.  116(e);  United  States  v.  Radio 
Corp.  of  America,  46  F.  Supp.  654,  656  (D.  Del 
1942],  appeal  dismissed.  316  U.S.  796  (1943) 
("modification  or  vacation  of  a  consent 
decree  *  *  *  involves  the  same  duty  of  the 
court  independentiy  to  determine  tiiat  the 
action  is  equitable  and  in  the  public  interest" 
as  does  the  entry  of  a  consent  decree 
initially). 

The  words  "public  interest"  take  their 
meaning  "fixtm  the  purposes  of  the  regulatory 
legislation"  underlying  this  action,  i.e..  the 
Sherman  Act  NACCP  v.  FPC.  425  U.S.  662, 
669  (1976),  and  "the  policy  unequivocally  laid 
down  by  [that]  Act  is  competition."  Northern 
Pacific  Railway  v.  United  States,  356  U.S.  1, 4 
(1958);  accord,  e.g..  National  Society  of 
Professional  Engineers  v.  United  States.  435 
U.S.  679,  692.  695  (1978). 

Thus,  the  ujtimate  question  before  the 
Court  at  this  time  is  whether  the  proposed 
Modified  Final  Judgment — by  tenninating 
some  of  the  restraints  and  regulation  that  the 
Final  Judgment  imposes  upon  the 
defendants — would  serve  the  public  interest 
in  "free  and  unfettered  competition  as  the 
rule  of  trade."  Northern  Pacific  Railway  v. 
United  States,  supra,  356  U.S.  at  4. 

In  answering  this  question,  the  Court 
should  recognize  that  the  Department  of 
Justice  has  broad  discretion  in  controlling 
Government  antitrust  litigation,  including 
negotiating  and  agreeing  to  consent  decrees 
and  to  modifications  of  consent  decrees,  and 
determining  whether  such  settiements  are  in 
the  public  interest  See  Sam  Fox  Publishing 
Co.  V.  United  States,  366  U.S.  683,  689  (1961); 
Swift »  Co.  V.  United  State,  276  US.  311,  331- 
32  (1982);  cf.  Control  Data  Corp.  v. 
International  Business  Machinpe  Corp..  306 
f.  Supp.  839,  845  (D.  Minn.  1968).  aff'd  sub 
nom.  Data  Processing  Financial  6r  General 
Corp.  V.  International  Business  Machines 
Corp.,  430  F.  2d  1277  (8th  Cir.  1970). 

TTie  court's  conclusions  of  law  in  United 
States  V.  Mid-America  Dairymen,  Inc.,  1977-1 
Trade  Cas.  1 61.  506  at  71,980  (WU.  Mo. 
1977),  an  initial  consent  decree  proceeding 
imder  the  APPA,  accurately  summarize  the 
role  of  a  revie«ving  court: 

Absent  a  showing  of  corrupt  failure  of  the 
government  to  discharge  its  duty,  the  Court 
in  making  its  public  interest  finding,  should 

carefully  consider  tiie  explanations  of  the 
government  in  the  competitive  impact 
statement  and  its  responses  to  comments  in 
order  to  determine  whether  those 
explanations  are  reasonable  under  the 
circumstances  *  *  * 

This  Court  may  not  substitute  its  opinion  or 
views  concerning  the  prosecution  of  alleged 
violations  of  the  antitrust  laws  or  the 
determination  of  appropriate  injunctive  relief 
for  the  settlement  of  such  cases  absent  proof 
of  an  abuse  of  discretion. 


The  same  role  is  appropriate  when  the 
United  States  consents  to  the  modification  of 
a  decree.  United  States  v.  Swift  6r  Co..  supra. 
1975-1  Trade  Cas.  at  65,702-03  and  65,706 
(consent  modification).  In  short,  where  the 
Government  has  offered  a  reasoned  and 
reasonable  explanation  of  why  a  proposed 
decree  modification  embodies  a  satisfactory 
vindication  of  antitrust  principles,  and  there 
is  no  "showing  of  corrupt  failure  of  the 
government  to  discharge  its  duty,"  the  Court 
should  defer  to  the  Government's  conclusions 
concerning  the  appropriateness  of  the 
modification.  See  also  Sam  Fox  Publishing 
Co.  V.  United  States,  supra,  366  U.S.  at  689. 

In  the  present  case,  the  Government  has 
provided  an  exhaustive  explanation  of  why 
the  proposed  modification  is  in  the  pubUc 
interest  and  there  has  been  no  shotving,  or 
even  claim,  of  a  "corrupt  failure  of  the 
government  to  discharge  its  duty."  The  Court 
should,  therefore,  enter  the  proposed 
Modified  Final  Judgement 

B.  The  Government's  Withdrawal  of  its 
Motion  for  an  Extension  of  the  Expired 
Provisions 

It  is  well  established  that  a  movant  may 
unilaterally  withdraw  iu  motion.  See  56  Am. 
Jur.  2d  Motions,  Rules,  and  Orders  section  22 
(1971);  60  C.J.a  MoUons  &  Orders  \  41  (1989); 
and  the  cases  cited  therein.  Rule  3.12  of  this 
Court  codifies  this  principle,  and  establishes 
a  formal  procedure  for  withdrawal  of  a 
motion.  "The  United  States  complied  with 
Rule  3.12,  and  therefore  its  motion  to  extend 
sections  IV(A)(2)(a)  and  (g)  of  the  Final 
Judgment  simply  is  not  before  the  Court 

llie  Center  for  Auto  Safety  has  argued, 
however,  that  the  Government's  motion  to 
extend  sections  IV  (A)(2)(a)  and  (g)  was  not 
really  a  motion,  but  rather  "was  tantamount 
to,  or  the  functional  equivalent  of,  the 
initiation  of  a  new  action,  andiience  any 
withdrawal  of  the  motion  requires  the 
consent  of  the  parties  and  the  Court"  Center 
for  Auto  Safety's  Reply  Memorandum,  dated 
November  5.'l981,  at  5.  This  argument  should 
be  rejected  for  two  reasons.  Pint,  we  are,  in 
fact  dealing  with  a  motion,  not  a  complahit, 
and  therefore  the  clear  law  and  Rule 
applicable  to  the  withdrawal  of  motions 
should  be  applied.  Second,  in  any  event  the 
dismissal  of  a  complaint  by  stipulation  of  the 
parties  is  not  subject  to  the  APPA  and  does 
not  require  the  consent  of  s  court.  This  point 
has  now  been  clearly  established  by 
decisions  of  the  Second  Circuit  and  of 
another  district  court  in  this  circuit  In  re 
International  Business  Machines  Corp.,  43 
Antitrust  k  Trade  Reg.  Rep.  (BNA)  363  (2d 
Cir.  Aug.  13. 1982);  United  States  v. 
Mercedes-Benz  of  North  America,  Inc.,  43 
Antibiist  k  Trode  Reg.  Rep.  (BNA)  380  (ND. 
Cal.  Aug.9,1982.* 


*Thi»  Court  haa  Juriidlctlon  to  modify  or 
terminate  the  Final  ludgment  punuant  to  1  X  of  that 
decree:  Rule  eo(b)  (5)  and  (S)  of  the  Federal  Rules  of 
Civil  Procedure:  and  "principle!  inhlBfent  in  the 
luritdicUon  of  the  chancery. "  United  SUtes  v.  Swift 
ft  COm  2aO  U.&  lOe.  1M  (1932). 


*  While  the  Govenunent's  withdrawal  of  its 
motion  it  not  tubject  to  review  by  the  Cdurt  or  open 
to  challenge  by  others,  we  nevertheleM  discuss  in 
Section  n  of  this  Response,  infra,  the  arguments 
sdvanced  in  the  oomments  for  why  the  expired 
provisions  of  the  Pinal  Judgment  should  be 
extended,  becauae  the  tame  arguments  are 
advanced  at  reasons  for  denying  the  proposed 
modification  of  the  existing  decrae. 
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As  the  Second  Circuit  held  in  IBM, 
"[n]owfaere  doe*  the  [APPA]  indicate  that  its 
provisions  also  apply  to  stipulatiaas  oT 
dismissal"  and  the  Act's  legislative  history 
"totally  contradicts"  the  claim  that  they  do. 
43  Antitrust  &  Trade  Reg.  Rep.  [BNA)  at  367. 
The  court  of  appeals  also  observed  that  "[i]n 
addition  to  the  clear  and  indisputable 
legislative  history,  which  compels  the 
conclusion  that  the  Act  was  not  intended  to 
apply  to  stipulations  of  dismissal,  we 
perceive  possible  constitutional  issues  .... 
The  district  court's  involvement  in  the 
executive  branch's  decision  to  abandon 
Utigation  might  impinge  upon  the  doctrine  of 
separation  of  powers."  Id.  at  358.* 

Thus,  whether  the  withdrawal  of  tiie 
Government's  motion  is  analyzed  under  Rule 
3.12  of  the  Local  Rules  and  the  general 
principle  permitting  a  moving  party  to 
withdraw  a  motion,  or  is  regarded  as 
"tantamount  to"  the  dismissal  of  a  complaint 
pursuant  to  Fed.  R.  Qv.  P.  41(a)(l}.  the 
conclusion  is  the  same:  the  Court  does  not 
have  jurisdiction  to  review  the  same:  the 
Court  does  not  have  jurisdiction  to  review  the 
Government's  withdrawal  of  its  motion  for  an 
extension  of  sections  IV(A)(2)(a]  and  (g). 

n.  Response  to  the  Critical  Commanta 

As  noted  above  (p.  3).  the  extensive 
pubUcity  concerning  the  Government's 
actions  in  this  case  prompted  only  three 
critical  comments.  'The  Department  of  Justice 
has  considered  these  comments  carefully, 
and  remains  persuaded  that  entry  of  the 
modification  which  the  parties  proposed  on 
November  9, 1981,  is  in  the  public  interest 

Before  addressing  each  of  the  critical 
comments,  we  wish  to  stress  one  key  point 
that  the  authors  6f  the  comments  tend  to 
overlook:  entry  of  the  Modified  Final 
Judgment  will  not  permit  the  defendants  to 
engage  in  anticompetitive  conduct  which 
violates  the  antitrust  laws.  The  defendants 
will  remain  fully  subject  to  the  criminal  and 
civil  penalties  of  the  Sherman  Act,  and  the 
Department  of  Justice  will  not  hesitate  to 
prosecute  them  if  they  violate  the  Act  Hie 
proposed  modification  of  the  Final  Judgment 
will  only  remove  provisions  that  deter  the 
defendants  from  engaging  in  potentially 
procompetitive  conduct  Thus,  entry  of  the 
Modified  Final  Judgment  would  serve  the 
public  interest  in  "free  and  unfettered 
competition." 


*To  l>e  sure,  the  Second  Circuit  identified  tkis 
cage  as  one  in  wtiich  a  court  apparently  had  found 
the  APPA  applicable  to  a  dlsmisaaL  but  observed 
that  this  case  involved  the  settlement  of  an  antilnut 
action  and  "at  least  to  some  extent,  entry  of  [a| 
consent  decree."  IBM.  supra.  43  Antitrust  &  'Trade 
Reg.  Rep.  (BNA)  at  358.  In  fact  as  the  DepartaenI 
hat  repeatedly  made  clear  throughout  these 
proceedings,  the  Government's  decision  to 
withdraw  its  motion  for  an  extension,  unlike  tlie 
proposed  modification,  was  not  the  product  of  any 
settlement  with  the  defendants,  but  an  independent 
decision  based  upon  the  Department's  assessment 
of  the  facts.  See  Competitive  Impect  Statement  at  ft- 
8, 18;  Declaration  of  Bernard  M.  Hollander,  H  1-8, 
dated  Deceml>er  21, 1961,  attached  to  the 
'Government's  Memorandum  in  Support  of  Motion 
for  Qariflcatiott  of  Memorandum  and  Order  of 
November  la  1861.  Thus,  the  Seoond  Circuit's 
holding  that  voluntary  dismissals  of  Goveounent 
antitrust  actions  ai«  not  subject  to  the  APPA  is  fully 
applicable  here. 


A.  Comment  of  the  Honorable  Kenneth  Hahn 

In  his  comment  Mr.  Hahn,  a  member  of  die 
Board  of  Supervisors  of  the  County  of  Los 
Angeles,  does  not  offer  any  specific  criticism 
of  the  proposed  Modified  Final  Judgment 
Instead,  he  protests  against  it  in  general 
terms,  asserting  "that  by  allowing 
cooperation  between  the  supposedly 
competitive  automobile  manufacturers  [in  the 
development  of  antipollution  devices],  we 
will  only  be  allowing  cooperation  to  delay,  to 
obstruct  and  even  to  defy  the  law"  {infra  p. 
41).  This  assertion  simply  is  not  correct.  As 
we  have  explained  at  length  before 
(Competitive  Impact  Statement  at  12-14),  as  a 
matter  of  fact  and  law,  cooperation  between 
competitors  with  respect  to  research  can  be 
procompetitive.  Cooperation  of  the  type 
feared  by  Mr.  Hahn — "to  delay,  to  obstruct 
and  even  to  defy  the  law" — ^would  continue 
to  be  illegal  under  the  Sherman  Act  and 
woidd  also  violate  section  IV  of  the  Modified 
Final  Judgment  Thus,  Mr.  Hahn's  concern  is 
unfoimded. 

B.  Comments  of  the  California  Air  Resources 
Board  ("CARB") 

CARB  complains  generally  that  the 
proposed  Modified  Final  Judgment  "will 
interfere  with  the  [CjARB's  ability  to  satisfy 
the  mandates  of  California  and  federal  air 
pollution  control  laws  and  to  provide  the 
people  of  California  a  healthy  environment" 
(infra  p.  44),  and  objects  specifically  to  three 
aspects  of  the  proposed  Modified  Final 
Judgment 

— ^The  absence  of  provisions  like  the 
expired  sections  of  the  Final  Judgment  and 
the  inclusion  of  a  provision  (section  VI(cJ  of 
the  Modified  Final  Judgment)  which 
expressly  states  that  the  filing  of  joint 
statements  unaccompanied  by  individual 
statements  is  not  prohibited  by  the  Modified 
Final  Judgment  and  need  not  be  reported  to 
the  Department  of  Justice; 

— ^The  replacement  of  prohibitions  against 
certain  types  of  agreements  (sections 
IV(A)(2)(b),  (d),  (e)  and  (f)  of  the  Final 
Judgment)  by  a  requirement  (section  V  of  the 
Modified  Final  Judgment)  that  the  defendants 
file  copies  of  any  such  agreements  with  the 
Department  of  Justice:  and 

— ^The  inclusion  of  the  Modified  Final 
Judgement  of  a  provision  (section  X)  which 
will  cause  that  decree  to  expire  five  years 
after  it  is  entered. 

CARB's  objections  reflect  a 
misunderstanding  both  of  what  the  Modified 
Final  Judgment  would  permit  and  of  the 
consequences  of  its  eventual  termination. 

1.  Exchanging  "Restricted  Information"  and 
Filing  Joint  Statements  «vith  Government 
Agencies. 

Section  rV(A](2](a)  of  the  Final  Judgment 
imtil  it  expired,  enjoined  each  defendant  from 
agreeing  with  any  manufacturer  of  motor 
vehicles  of  air  pollution  emission  control 
devices  to  exchange  "restricted  information". 
i.e.,  company  confidential  information 
concemLag  applied  research  in.  or  the 
manufacture,  use,  sale  or  installation  of, 
emission  control  devices.  Section  fV(A)(2)(g), 
subject  to  certain  exceptions,  proscribed  any 
agreement  between  a  defendant  and  another 
motor  vehicle  or  emission  control  devices 
naanufacturer  to  tubmit  joint  statements  to 


government  agencies  cfaaiged  with  aatfaoritjr 
to  issue  motor  vehicle  emission  control  or 
safety  standards  or  regulations,  unless 
authorized  by  the  agency.  The  Modified  Final 
Judgment  does  not  contain  such  prohibitions, 
and  its  section  VI(C)  explicitly  provides  that 
"(njothing  in  this  Modified  Final  Judgment 
shall .  .  .  prohibit  any  defendant  from .  .  . 
filing  a  joint  statement  along  with  one  or 
more  other  defendants,  unaccompanied  by  its 
individual  statement" 

It  is  apparently  CARB's  understanding  that 
by  this  change,  all  agreements  to  exchange 
"restricted  information"  and  to  file  joint 
statements  will  be  sanctioned,  and  CARB 
fears  that  it  will  not  be  able  to  continue  its 
current  procedure  of  conducting  "individual 
workshops  with  each  manufacturer  where  tha 
manufacturer  can  privately  disclose 
confidential  cost  information  and  emerging 
technological  developments"  {infra  p.  48). 
CARB's  understanding  is  mistaken,  and  it* 
fears  are  without  substance. 

"Every  contract  combine  tioa.  .  .  or 
conspiracy,  in  restraint  of  trade"  will 
continue  to  be  a  violation  of  section  1  of  the 
Sherman  Act  15  U.S.C  Section  1  (1976). 
Moreover,  section  IV  of  the  Modified  Final 
Judgment  would  bar  each  defendant  from 
"[cjombining  or  conspiring  to  prevent 
restrain  or  limit  the  development 
manufacture,  installation,  distribution  or 
sale"  of  emission  control  devices,  and  fron 
agreeing  "not  to  file  individual  statements 
with  any  governmental  regulatory  agency" 
authorized  to  issue  motor  vehicle  emission  or 
safety  standards  or  regulations.  Thus,  in 
accordance  with  general  antitrust  law  and 
under  specific  provisions  of  the  Modified 
Final  Judgment,  anticompetitive  agreements 
would  continue  to  be  barred. 

CARB's  own  comments  acknowledge  that 
the  absence  of  a  ban  on  joint  statements  will 
not  put  an  end  to  meaningful  regidation  of 
emission  control  devices.  CARB  correctly 
observes  that  an  agency  "may  be  more 
reluctant  to  grant .  .  .  delays  in  the  future  If  it 
suspects  that  the  only  information  it  has 
received  has  been  edited  and  diluted  to 
conform  to  an  agreed-upon  position"  {infra  p. 
49).  Thus,  there  is  strong  incentive  for  a 
defendant  to  supply  an  agency  with  accurate 
information,  because  providing 
misinformation  "could  work  to  the 
manufacturers'  detriment"  {id.).  Indeed.  M 
the  Center  for  Auto  Safety  notes  in  its 
comments  [infra  p.  66).  in  1958,  "during  the 
smog  conspiracy."  California  adopted  a 
stringent  standard  over  the  defendants'  joint 
protests  and  the  industry  eventually  met  it 

Moreover,  the  proposed  modification 
would  not  prevent  CARB  or  any  other 
regulatory  authority  from  demanding  and 
receiving  an  individual  statement  from  each 
defendant.  Indeed,  section  rV(B)(2)  of  the 
Modified  Final  Judgment  would  enjoin  each 
defendant  from  agreeing  not  to  submit  a 
separate  statement  regarding  its  individual 
ability  to  comply  with  any  standard  or 
regulation.  Thus,  CARB's  fear  that  eatiy  of 
the  Modified  Final  Judgment  might  disnipt  its 
practice  of  conducting  "individual  woikshopa 
v^th  each  manufacturer"  {infra  p.  48]  is 
unfounded.* 


'  CARB  asserts  that  ths  Conpetitive  Impsd 
SUtaneni  "rsRecU  a  gross  aiisundafstaadiag  of 
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The  scbame  ftat  expired  bored  potentfaOy 
IMtKompetMhre.  as  weO  m  anticompetfUve. 
information  exchanges  and  Joint  statements. 
CARB  does  not,  and  ooold  not  reasonably, 
argue  that  every  joint  filing  and  every 
exdiange  of  "restricted  infoimatian''  is 
necessarily  anticompetitive.  CARB  argues 
instead  that  there  is  a  "particalar  danger  of 
sharing  restricted  information  in  a  {oint 
venture  concerning  'externalities'  such  as  air 
pollution"  {infra  p.  47),  citing  U.S.  Dep't  of 
Justice,  Antitrust  Guide  Concerning  Research 
Joint-Ventures  18-19  (1980).  But  the  Guide,  at 
the  point  cited  by  CARB,  is  not  discussing  an 
agreement  confined  to  the  sharing  of  research 
data,  but  rather  an  agreement  that  also 
includes  restraints  "collateral"  to  the  data 
exchange,  such  as  an  agreement  concerning 
product  introduction  dates.  Guide  at  1& 
Anticompetitive  collateral  restraints  would 
be  barred  by  section  IV  of  the  Modified  Final 
Judgment  and  would  be  illegal  under  the 
Sherman  Act.  CARB  simply  ignores  the 
fundamental  point  made  in  the  Guide  with 
respect  to  joint  ventures  of  the  typ*- 
proscribed  by  the  Fmal  Judgment 


botli  the  (C)ARF»  position  and  of  emission  control 
tedujology"  [infro  p.  45).  But  the  position  attributed 
to  CARB  accurately  reflects  not  only  its 
representations  to  the  DspaitiBeiit  of  Justioe  and  the 
current  state  of  motor  vehicle  emission  control 
technology,  but  also  recant  testimony  by  its  chief 
administrative  officer.  The  Competitive  Impact 
SUtement  (at  8)  reported  CARFs  position  to  be: 

That  tlie  ban  on  exchanges  of  restricted 
infonnaiion  had  become  an  anachronism. .  .  . 
|M]otor  vehicle  emission  control  and  fnel  economy 
technoloflr  had  become  so  intaitwtned  that  many 
devices  now  perfonn  both  fncttoBS. .  .  .  |S)inee 
there  arc  suffioent  econaaic  (acmtives  for 
defendants  to  prodooe  fiiel  efficient  vshicles.  a 
reiaxatfon  of  the  bra  on  exchMges  of  restricted 
infonnatlaa  should  not  appreciably  afieoi  the  the 
development  of  emiasioa  contiai  devices. 

fa  ito  comments.  CARB  eaaentially  agrees  that 
electronic  ignition  and  fuel  injection  devices  are 
examples  of  this  interrelated  technology  [infm  p. 
M),  and  it  identified  other  examples  during  recent 
Senate  hearings.  Clear  Air  Act  Ovtrtight. 
AulomobUe  Emittion  Standards:  Hearings  Befon 
the  Senate  Comm.  on  Bnviroameitl  and  Public 
Works,  flart  *  97th  Cong..  Isl  Sess.  i»-a  (1891) 
(testimony  of  Tom  Austin.  Bxecntivs  OfflMr  of 
CARB)  [hereinafter  cited  as  Senate  C/eaa  Air  Act 
Hearings\.  Other  advocates  of  strict  smissioa 
controls  testified  that  "low  emission  goals  requirje] 
the  use  of  the  same  fuel  economy  features  .  .  . 
needed  to  make  fuel  economy  gairu."  /rfat  31 
(statement  of  Rogsr  Ackennan  on  behalf  of  the 
Manofacturer*  of  Emission  Controls  Ass'n.).  And 
CARB  agreed  that  "the  debate  between  fnel 
economy  and  clean  sir  ia  an  snadutmiam."  Id.  at  ax 

CARFs  present  contention  that  Ihia  new 
technology  has  oot  been  wideiy  applied  («./«  p.  40) 
IS  contradicted  by  the  facts.  As  the  Director  of  the 
Center  for  Auto  Safety  has  testified.  "|v)ehlclea 
using  more  sophisticated  [i.e„  fuel-effidenl  and 
producing  a  reduced  level  of  emissions)  technology 
ore  the  higher  quality  automobiles  that  American 
ooosumen  are  demanding  today."  Senate  Clean  Air 
Act  Hearing  at  38  (statement  of  Qarencs  M.  DtUow 
m).  fadssd.  veUcles  that  incorporate 
inlerdspsadsBt  fnel  econooiy  snd  emisaioo  control 
technoioar.  such  as  Ganeral  Motors'  T  oars. 
Chrysler's  "K"  ears  SMi  aany  imports,  aowani  for 
'Virtually  all"  of  the  new  cars  sold  in  California. 
•■d  ■*  or  more  of  the  new  cars  sold  in  the  United 
Btatos.  "Vactronic  Controls  fastallod  In  MK  ofn 
Car."  Wardst  Automotive  Reports,  Ian.  *,  1 
(Insert). 


Because  researcfa  dealing  widi  extenuUtlet 
is  often  costly  and  risky,  pailiculariy  in 
regard  to  technology-fdrdng  standards,  and 

because  small  Arms  in  an  industry  may  lack 
the  resources  to  conduct  research  neoeesaiy 
to  enable  them  to  conform  their  conduct  to 
government  standards,  joint  projects 
involving  large  segments  of  the  faidnstry 
affected  by  the  government  legulatimi  are  a 
natural  response  to  the  industry's  common 
problem. 

If  properly  strvctured,  joint  projects  for 
dealing  with  externalities  ar  usually 
consonant  with  the  antitrust  laws. 
Guide  at  12-13  (emphasis  added). 

The  Modified  Final  Judgment  avoida 
throwing  out  the  baby  with  the  bath  water. 
Cooperative  efforts  that  have  the  purpose  or 
effect  of  retarding  researt^,  development  or 
sale  of  motor  vehicle  emission  control 
devices  will  continue  to  be  unla«vful  and 
enjoined:  but  those  joint  ventures  which  offer 
the  potential  for  achieving  further  and  faster 
progress  in  this  area  through  enhanced 
competition  wlU  be  permitted. 
2.  Other  Types  of  Agreements. 
Sections  IV(A)  (2)(b),(d),(e)  and  (f)  of  the 
Final  Judgment  enjoin  each  defendant  from 
agreeing  with  any  other  defendant,  or  with 
any  other  manufacturer  of  automobiles  or 
emission  control  equipment:  to  include  in 
cross-licenses  for  patents  on  such  equipment 
provision  for  cross-licensing  subsequently 
acquired  patent  rights:  "to  resbict  publicity  of 
research  and  development  relating  to" 
emission  conbt>l  equipment'  to  assess  Jointly 
the  vahie  of  any  third  party's  patent  rights:  or 
"to  require  that  acquisition  of  patent  rights 
...  be  conditioned  upon  availability  of  such 
rights  to  others  upon  a  most-favored- 
purchaser  basis."  Section  IV(B)(4)  prrjvides, 
however,  that  "[njothing  in  the  Final 
Judgment  shall  prohibit  any  defendant .  .  . 
from  entering  into .  .  .  any  agreement  which 
is  submitted  in  writing  to  the  plainttff  and  to 
which  plaintiff  consents  in  writuig."  The 
Modified  Final  Judgment,  on  the  other  hand, 
would  not  bar  all  such  agreements  absent 
Department  of  Justice  approval,  but  would 
require  (section  V)  that  a  copy  of  any  such 
agreement  be  filed  with  the  Assistant 
Attorney  General  bi  charge  of  the  Antitrust 
Division. 

The  Competitive  Impact  Statement  (at  12- 
14)  demonstrated  that  agreements  of  the  type 
now  proscribed  by  sections  IV(A)(2)(b),(d),(e) 
and  (f)  of  the  Final  Judgment  "are  not 
unlawful  in  isolation"  and  that  "(l)here  are 
undoubtedly  circumstances  under  which .  .  . 
(such  agreements]  might  be  reasonably 
ancillary  to  an  otherwise  procompetitive 
research  joint  venture,  and  thus  offer 
offsetting  economic  efficiencies  despite  an 
incidental  effect  upon  market  competition." 
CARB  does  not  dispute  this  analysis.  It 
objects  to  this  modification,  however, 
because  it  "is  not  convinced  of  the 
[Department  of  Justice's)  commitment  to 
ensuring  that  no  future  agreement  permit  or 
contribute  to  a  delay  in  the  research, 
development,  or  installation  of  emission 
confrol  devices'*  [infra  p.  50).  CARB  asseris 
that  if  the  Modified  Final  Judgment  Is 
entered,  "there  is  no  assurance  to  the  public 
and  to  the  regulators  that  [the  Department  of 


Justice}  actually  wrill  conduct  any  review  [of 
agreements  sabmltted  to  itj  or  that  it  wilt  take 
action  if  its  review  results  in  a  finding  that  an 
agreement  (s  anti-compefitive"  [infra  p.  51). 

The  "asstirance  to  the  public  and  to  the 
regulators"  is  in  the  oath  or  affirmation  of 
office  taken  by  the  Attorney  General,  the 
Assistant  Attorney  General  in  chaise  of  the 
Antitrust  Division  and  every  attorney  in  the 
Antitrust  Division  "well  and  faitAilly  [toj 
discharge  the  duties  of  [his}  office."  6  U.&C.    • 
S  3331  (1976).  If  the  attorneys  at  the 
Department  of  Justice  were  to  ignore  this 
responsibility  sind  commitment,  the 
Department  could  as  easily  approve  anti- 
competitive agreements  under  section 
IV(BM4)  of  the  Final  Jud^nent  as  it  could 
ignore  anticompetitive  agreements  submitted 
to  its  pursuant  to  section  V  of  the  Modified 
Final  Judgment  Contrary  to  GARB'S 
suggestion,  "(ijt  must  be  assumed  that  should 
any  violation  of  law  occur,  appropriate  action 
will  be  taken  i>y  enforcement  officials  to 
protect  and  vindicate  the  public  taterest." 
United  Statea  v.  Greater  Blouse,  Skirt  «■ 
Neckwear  Contractors  Association,  226  F 
Supp.  483.  400  (S.D,N.Y.  1964). 

The  procedure  incorporated  in  the 
Modified  Final  Judgment  would  better  serve 
the  public  interest  than  that  favored  by 
CARB.  Advance  approval  of  patent  Ucensing 
agreements  inherently  delays  and  inhibits  the 
development  of  otherwise  lawful, 
procompetitive  arrangements.  Also,  advance 
review  and  approval  by  the  Department  of  a 
proposed  co<^rative  venture,  pursuant  to  a 
provision  in  a  decree,  arguably  might  provide 
the  parties  to  the  venture  with  a  legal 
argiunent  for  claiming  antitrust  Immunity 
even  if  the  venture  ultimately  proved  to  be 
anticompetitive.  See  United  States  v.  Atlantic 
Refining  Co..  360  U.S.  \9,  Zi-7A  (1906);  United 
States  V.  Associated  Credit  Bureaus.  Inc.,  346 
F.  Supp.  94a  946  (Ei).  Mo.  1972).  The 
Modified  Final  Judgment  however,  precludes 
uimecessary  delay  in  implementing 
procompetitive  patent  licensing  arrangements 
and  assures  the  Department  of  an 
opportunity  to  challenge  anticompetitive 
arrangements  at  any  time. 
3.  Expiration  in  five  Years. 
The  provisions  of  the  Final  Judgment  that 
are  in  effect  today  have  no  expbration  date, 
and  will  therefore  remain  in  effect  unless  and 
tmtil  terminated  by  order  of  theCourt  The 
Modified  Final  Judgment  wouU  expire  five 
years  after  its  entry.  CARB  protests  the  five- 
year  limitation,  arguing  "that  preservation  of 
competition  in  the  development  and 
installation  of  emission  control  equipment  so 
long  as  competition  is  needed,  was  the 
primary  objective  of  the  Final  Judgment"  and 
concluding  that  "(ijl  is  wholly  unrealistic  to 
think  tiiat  the  need  for  competition  in  the 
development  of  emission  control  technology 
will  disappear  hi  five  years  or  less"  {Infra  o. 
64). 

In  fact,  there  is  no  reason  to  believe  that 
the  need  for  competition  in  the  development 
of  emission  control  technology,  or  in  any 
other  segment  of  the  American  economy,  will 
ever  disappear.  The  fault  in  GARB'S  analysis 
is  iU  assumption  that  campetitiap  will  take 
place  only  If  there  exists  a  Judgment  barring 
anticompetitive  behavior.  'To  the  contrary, 
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competitive  conditioiu  in  the  automobile 
industry'  today  make  tt  unlikety  that  a  similar 
conspiracy  would  succaed.  and.  ia  any  •vast 
Uie  penalties  of  die  Shetman  Act  shoidd  be 
sufficient  to  deter  future  unlawful  bdiavior. 

It  would  be  Impossible  for  the  defendants 
simply  to  resurrect  their  old  cooapiracy.  Hm 
1955  cross-licensing  agreement,  the 
centerpiece  of  that  conspiracy,  was 
terminated  by  the  Pinal  Judgment  and  the 
technology  which  was  acquired  and 
controlled  under  it  has  been  made  widely 
available. 

Competition  from  the  increasing  number  of 
foreign  entrants  makes  it  unlikely  that  any 
new  conspiracy  among  the  defendants  to 
delay  the  development  of  emission  control 
devices  could  be  effective,  or  that  it  could  for 
long  avoid  detection.  A  nondefendant . 
manufocturer's  ability  to  develop  and  aaaiket 
vehicles  equipped  with  devices  meeting  a 
stringent  emission  control  standard  tironld 
cast  considerable  doubt  upon  any  claim  by 
the  defendants  that  they  could  not  develop 
devices  complying  with  the  same  standard. 
As  noted  above  (p.  10),  over  the  long  run, 
repeated  claims  by  die  defendants  of 
inability  to  comply  would  be  discounted  by 
the  responsible  regulatory  authority  and 
might  well  trigger  an  antitrust  investigation. 
Thus,  competition  is  a  significant  ch«ck  on 
any  reinstatement  of  past  collusive  practices. 

Moreover,  even  after  the  Modified  Final 
Judgment  expires,  the  defendants'  activitiea 
will  remain  subject  to  sections  1  and  2  of  the 
Sherman  Act  15  U.S.C  55  1  and  2.  The 
Department  does  not  believe  that  the 
injunctive  provisions  of  this  civil  judgment 
are  substantially  more  effective  in  deterring 
future  anticompetitive  activities  than  the  stiff 
criminal  fines  and  prison  terms  available 
today  for  any  violation  of  the  Sherman  Act 
In  I960,  when  the  nnal  Judgment  was 
entered,  the  maximum  penalty  for  violatioo  of 
the  Sherman  Act  by  a  corporation  was  a 
$50,000  fine.  It  was  therefore  the  policy  of  the 
Antitrust  Division  to  seek  perpetual  decrees 
in  cases  challenging  per  se  violations  of  the 
antitrust  laws  in  oitler  to  provide  a  basis  for 
seeking  more  substantial  penalties  through 
criminal  contempt  proceedings  in  the  event  of 
subsequent  violations.  In  1974,  however, 
Sherman  Act  violations  were  made  felony 
offenses  and  corporations  can  now  be  fined 
up  to  $l,OOa0OO.  See  IS  U.S.a  551-^  (1976). 
On  account  of  this  change,  and  for  other 
reasons,*  over  three  years  ago  the  Antitrust 
Division  adopted  a  policy  of  generally 
limiting  consent  decrees  to  a  term  of  ten 
years.  The  Modified  Final  Judgment  if 
entered  this  year,  would  terminate  eighteen 
years  after  the  Final  Judgment  was  entered. 

The  fundamental  flaw  in  CARBTs 
comments  is  its  failure  to  recognlw  that 
modification  and  ultimate  termination  of  the 
Judgment  herein  would  not  free  the 
defendants  to  engage  in  anticompetitive 


'ForexampU,  peipetual  daoees,  throuRb  dMir 
"^rititatlon"  clauses,  once  providad  the  GoveniMeat 
a  means  to  obtain  information  that  might  not 
otherwise  havs  been  available  to  it  However,  Ihs 
Antitmst  CMI  Praoess  Act  as  SMwiad,  U  U.&C 
1 1 1311-14  (Sapp.  IV  iga^.  aothoflaas  the 
Department  to  Issue  dvU  lavssWgstlve  i~ 
and  this  has  reduced  the  need  tor  pafpalual 
vlsitatiOB  clauses. 


behavior.  Onoe  this  flaw  is  recognixed.  it 
becomes  apparent  ttat  CAKB  has  failed  to 
establish  any  basis  for  cottchiifing  that  enHy 
of  the  Modified  Pinal  fadgment  woold  not 
serve  the  public  interest 

^C.  CommeatB  of  the  Ceater  fat  Auto  Safety 

The  Center  for  Auto  Safety  "lielievea  that 
the  chedcs  «duck  are  trnpoaed  on  defendants 
by  the  decree  m  atfll  needed  to  anaiue      • 
competition  in  the  davelopmeirt  of  pollution 
control  devices  and  the  effective  functioning 
of  our  regulatory  agendes"  {infra  p.  83),  but 
its  arguments  do  not  Justify  any  such  belief! 
Like  CARB,  die  Center  simply  ignores  the  fact 
that  anticompetitive  agreements  will  oontinua 
to  be  unlawful 

1.  7^  Center's  "General  Pointa". 

The  Center  opens  its  comments  with  "two 
general  points  which  merit  emphasis"  [infra 
p.  61).  The  Center  firat  conqilafais  that  "there 
is  absohitriy  nothing  tai  the  public  record 
which  adequately  addresses  the  reaaona  for 
the  abrupt  about-face  the  government  has 
made  with  respect  to  its  position  on  whether 
there  is  a  mnHnuinfl  need  for  tiiis  consent 
decree"  (/</.),  and  concludes  "^that  the 
government  has  apparently  let  political 
considerations  override  its  prior 
environmental  and  legal  judgments'*  (infra  p. 
63).  There  simply  is  not  anything  more  tiie 
Government  could  do  to  explain  the  reasons 
why  it  seeks  a  modification  of  the  Final 
Judgment  We  have  previously  set  forth  those 
reasons  in  tiie  Memorandum  that  we  filed 
together  witii  the  Joint  moticm.and  in  the 
Competitive  Impact  Statement  Briefly 
summarized,  the  Department  of  Justice 
believes  that  entry  of  die  Modified  Final 
Jud^nent  would  serve  the  public  interest 
because  it  would  remove  certain  provisions 
in  the  Final  Judgment  that  now  unnecessarily 
restrain  potentially  procompetitive  Joint 
research  activities. 

The  problem  is  not  that  the  Center  does  not 
know  or  understand  the  Government's 
reasons  fcxr  seeking  the  modification,  but 
rather  that  the  Center  disagrees  with  the 
Government's  conclusion.  Unable,  however, 
to  respond  to  our  position  on  its  merits,  the 
Center  alludes  to  "political  considerations 
[that]  have  cast  their  shadow  on  this 
proceeding"  [infra  p.  82).  While  the  Center 
probably  meant  this  to  have  a  pejorative  ring 
about  it  we  note  that  an  ordinary  meaning  of 
the  term  "political  considerations"  is 
considerations  "relating  to  ...  the  making 
...  of  governmental  policy."  Webster's 
Third  New  Internationa/  Dictionary  1756 
(1971).  Such  considerations  are  reflected  in 
every  Government  decision  to  commence  or 
not  to  commence  an  antitrust  actioa  or  to 
seek  to  modify  or  not  to  seek  to  modify  an 
antitrust  Judgment  This  truism  does  not  cast 
a  "shadow"  on  this  or  any  other  antitrust 
action.  Indeed,  it  would  be  difficult  to 
imagine  a  better  illuminated  proceeding  than 
the  one  at  bar,  where  the  GovemiBent  has      ' 
clearly  and  unambiguously  sat  forth  the 
considerations  which  led  it  to  conclude  that 
entry  cl  the  Modified  Final  Judgment  is  in  the 
pubUc  hiterest  Neither  tha  Center's  alluaions 
nor  its  arguments  suggest  any  sound  basis 
upon  triiich  die  Court  might  dedda 
otherwise. 

Tha  Center's  second  "general  polar — that 
we  "gloss  over  the  potential  for  harm  to  the 


environment  inherent  in  weakening  tha 
decree"  (ii0Q  p.  83)— is  equally  witfaoot 
merit  TUs  action  "is  nMmalefy  not  a  caao 
about  air  pottntlon  or  the  energy  criaia.  as 
largdy  as  those  lasues  might  loom."  United 
Statea  r.  Motor  Vehicle  Mamifacbiren 
Association  of  the  United  States.  843  P.2d 
644. 847  (Wfa  Or.  1981),  it  is  a  case  about  ■ 
past  conspiracy  to  restrain  OMnpeUMon. 

The  Modified  Final  Judgment  and  the 
Sherman  Act  would  continue  to  bar 
anticompetitive  agiecmenta— die  type  that 
the  Center  fears.  To  the  extent  however,  that 
the  Final  Judgment  now  also  delays  or  deters 
the  defendants  from  entering  into  potentially 
procompetitive  agreements— with  each  otlier 
or  with  nonparties— it  also  impedes  research, 
development  and  aale  of  more  eSlBctive  motor 
vehicle  emisaion  control  devitues.  Thus,  the 
Modi^sd  Final  Judgment  would  both 
vindicate  the  pobcy  favoring  competition  that 
underlies  the  Sherman  Act  and  foster  further 
development  of  emission  control  equipment 
by  removing  die  current  restrictions  on 
potentially  procompetitive  research  ventures. 

Far  from  ignoring  environmental  oonoems. 
the  Government  seeks  the  modificatien  in 
part  because  it  believes  that  "free  and 
unfettered  competition" — unfettered  by 
anticompetitive  agreements  or  by  restrictive 
decree  provisions  that  are  no  longer 
required — will  stimulate  the  process  of  / 

finding  solutions  to  envirotmtental  proMems. 

2.  The  Anticipated  Competitive  Effect  of 
the  Proposed  ModificatioiL 

The  Center  argues  [infra  p.  87)  diat  the 
"primary  purpose"  of  Joint  statements  and 
exchanges  of  confidential  information  "is  to 
resist  technology-forcing  regulations";  that 
restrictions  on  publicity  about  advances  in 
emission  contr^  tedmology  "can  only  work 
to  hinder  governmental  bodies  in  setting 
pollution  control  requirements  based  on  the 
most  recent  advances":  and  that  all  joint 
research  efforts  and  joint  assessment  of 
outside  technology  necessarily  "will  reduce 
competition  and  dilute  the  ability  of  outside 
firms  to  get  their  technology  used  by  the 
domestic  auto  companies."  These  claims 
simply  ignore  the  fact  that  while  joint  action 
can  have  anticompetitive  effects,  it  can  also 
have  procompetitive  effects.  The  Final 
Judgment  now  bars  all  joint  action.  If  it  is 
modified  as  the  parties  have  propoeed,  jofaiit 
action  widi  anticompetitive  e&cts  would  still 
be  barred— by  die  terms  of  die  Modified  Final 
Judgment  as  well  as  by  the  Sherman  Act 
itself— but  procompetitive  Joint  behavior 
would  not 

Contrary  to  the  Center's  suggestion  (infra 
pp.  70-74),  the  Government  recognizes  that 
some  technological  advances  in  the  motor 
vehicle  emission  control  field  can  be  made 
without  cooperative  research  and 
development  efforts.  But  removing  the 
constraints  on  otherwise  lawful  joint 
research  may  enable  the  defendants  to 
^  adiieve  economic  efficiencies  that  would 
make  their  individual  researdi  efforts  more 
productive.  That  some  iimovations  can  be 
made  without  cooperative  efforts  in  no  way 
underminea  the  Department's  ooncluston  that 
odierwise  lawful  Jotait  reaeardi  aboold  no 
longer  be  disoooraged.* 


'Baipirtcal  eridflBoe 
ooaclusioo  that 


the  Department's 
(anas  of  oooperaiive  research 
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The  Center  argues  that  "there  is  every 
reason  to  expect  [anticompetitive]  behavior 
firoffl  the  defendants  in  the  future"  [infra  p. 
66).  We  disagree.  As  discussed  above  (pp.  24- 
26),  the  fact  that  these  defendants  engaged  in 
anticompetitive  activities  over  fifteen  years 
ago  should  not  give  rise  to  any  expectation  of 
future  illegal  behavior  on  their  part  To  the 
contrary,  we  expect  these  parties  to  obey  the 
law  in  the  future — and  we  will  invoke  the 
Modified  Hnal  Judgment  or  the  criminal  and 
dvil  sanctions  of  the  Sherman  Act  if  they  do 
not  The  proposed  modification  will  simply 
relieve  the  defendants  of  the  possibility  of 
punishment  for  undertaking  potentially 
procompetitive  activities. 

Much  of  the  conduct  upon  which  the  Center 
relies  to  demonstrate  the  defendants' 
inclination  to  engage  in  anti-competitive 
activities  predates  the  Final  Jud^ent  by  five 
years  or  more  [infra  pp.  65-66).  Furthermore, 
the  Center  cities  the  fact  that  the  defendants 
have  applied  for  waivers  or  exemptions  to 
current  emission  standards  as  proof  of  their 
anticompetitive  proclivities  [infra  pp.  66-67, 
60).  but  ignores  the  host  of  foreign  and 
domestic  competitiors  who  have  engaged  in 
similar  lobbying  efforts. '•  Indeed,  the  very 
fact  that  competitors  who  are  in  no  way 
constrained  by  the  Final  Judgment  can 
engage  in  such  lobbying  activities  and  still 
remain,  in  the  Center's  view,  among  the 
"more  innovative"  [infra  p.  73),  strongly 
confirms  that  such  activities  can  be 
effectively  addressed  in  a  regulatory  or 
legislative  forum. 

Rnally,  the  Center  argues  at  length  that  a 
"potential  for  tmticompetitive  conduct  by  the 
defendants  persists"  [infra  pp.  75-80).  But  a 
"potential  for  anticompetitive  conduct" 
nearly  always  exisU.  The  question  is  whether 
the  proposed  modification  of  the  Fhial 
Judgment  would  enable  the  defendants  to 
realize  any  such  anticompetitive  "potential." 
As  discussed,  the  answer  is  that  it  would  not 
3.  Determinative  Documents. 
The  APPA,  15  U.S.C.  { 16(b),  requires  that 
the  Government  make  public  "materials  and 
documents  which  the  United  States 
considered  determinative  in  formulating"  a 
proposal  for  a  consent  judgment.  As  part  of 
our  implementation  of  the  Court's  orders 
directing  us  to  comply  with  the  APPA,  we 
stated  in  our  Competitive  Impact  Statement 
(at  18)  that  "(tjhere  were  no  materials  or 
documents  considered  determinative  in 
formulating  the  proposed  modification."  The 
Center  finds  this  "wholly  untenable"  [infra  p. 


may  be  procompetitive.  See.  e.g..  Senate  Clean  Air 
Act  Hearings  at  33-34  (statement  of  George 
McGulre)  (joint  research  venture  between  a  leading 
European  vehicle  manufacturer  and  one  of  the 
vdorld'g  largest  suppliers  of  automotive  emission 
control  catalysu  led  to  the  development  of  a 
revolutionary  device  to  control  diesel  particulate 
emissions).  This  also  refutes  CARB's  contention 
linfro  pp.  52-53)  that  cooperative  research  would 
necesaarily  impede  development  of  diesel 
particulate  controii. 

'•See.  e.g.,  Senate  Clean  Air  Act  Hearings  at  15»- 
S7.  299-347  (Volkswagen);  402-23  (Mack  Trucks, 
Cummiaa  Engina.  Caterpillar  Tractor);  661-70 
(IntematioDal  Harvester);  lSe-68,  671-758 
(Mercedes-Bern);  664-60  (Alfa  Romeo.  BMW.  Fiat 
Honda,  buzu.  Jaguar.  Lotus,  Mazada,  Mitsubishi, 
fAsaan.  PBugaot  Renault  Rolls-Royca.  Rover,  Saab- 
teaala.  Mmtu,  Toyota.  Triumph,  Vohro). 


80),  and  ur^es  us  to  disclose  "  'any  materials 
and  documents'  which  played  a  significant 
role  in  the  Division's  decision-making 
process"  [infra  p.  81  J. 

Whether  the  Center  finds  it  tenable  or  not, 
the  fact  is  that  there  are  not  here,  in  the 
words  of  the  APPA,  any  "materials  or 
documents  which  the  United  States 
carsidered  determinative"  in  formulating  the 
proposed  Modified  Final  Judgment 

Moreover,  we  have  already  satisfied  the 
Center'a  demand  for  a  broader  disclosure  of 
materials  and  documents.  Materials  and 
documents  that  even  remotely  bore  upon  the 
Department's  decision  to  seek  modification  of 
the  Final  Judgment  were  identified  in,  or  even 
attached  to,  the  Competitive  Impact 
Statement  There  is  simply  no  basis  for  any 
claim  that  any  relevant  nonprivileged 
docimient  has  not  been  publicly  disclosed. 

Thus,  the  comments  of  the  Center  for  Auto 
Safety,  like  those  of  Mr.  Hahn  and  CARB, 
utterly  fail  to  offer  any  basis  for  concluding 
that  entry  of  the  Modified  Final  Judgment 
would  not  be  in  the  public  interest  Like  the 
others,  the  Center  simply  ignores  the  fact  that 
anticompetitive  agreements  and  behavior 
would  continue  to  be  proscribed. 

Conclusion 

When  rival  firms  agree  covertly  to  restrain 
competition  among  themselves,  there  are 
usually  elements  of  their  agreed  upon 
behavior  that  would  not  be  unlawful  if 
embarked  upon  independently  by  one  or 
more  of  the  firms.  Where  the  Department  of 
Justice  is  able  to  secure  injunctive  relief 
against  the  parties  to  such  an  unlawful 
agreement,  it  generally  seeks  to  bar  the 
continuation  of  all  the  practices  that  were 
part  of  the  conspiracy,  including  those  which 
would  be  unobjectionable  if  independently 
pursued.  The  purposes  of  enjoining  behavoir 
that  is  not  inherently  anticompetitive  are  to 
make  it  impossible  for  the  parties  to  continue 
their  conspiracy  through  a  tacit  agreement  to 
conduct  their  business  as  in  the  past  and  to 
force  them  to  become  accustomed  to  thinking 
and  acting  independently.  Prohibiting 
otherwise  lawful  competitive  behavior  may 
preclude  the  achievement  of  some 
efficiencies,  but  this  loss  is  outweighed  by  the 
importance  of  ending  the  collusion. 

With  time,  however,  if  the  collusion  ends, 
no  benefit  remains  from  the  injunctive 
restraints  upon  otherwise  legitimate  conduct 
and  relaxation  of  such  restraints  is 
appropriate.  That  time  has  arrived  with 
respect  to  the  Final  Judgment  Entry  of  the 
proposed  Modified  Final  Judgment  will 
eliminate  the  now  undesirable  elements  of 
the  Final  Judgment  while  continuing  the 
T)rovisions  that  Final  Judgment  while 
continuing  the  provisions  that  bar 
anticompetitive  agreements.  Therefore,  and 
for  the  reasons  stated  in  the  Memorandum  of 
the  United  States  in  Support  of  Modification 
of  the  Final  Judgment  and  in  the  Competitive 
Impact  Statement,  the  United  States  submits 
that  entry  of  the  Modified  Final  Judgment  is 
in  the  public  interest  and  respectfully  urges 
the  Court  to  enter  that  judgment 


Dated:  August  3a  1982. 

Respectfully  submitted. 
Bernard  M.  Hollander. 
Gregory  B.  Hovendon. 
Anthony  E.  Harris, 
Attorneys  for  the  United  States. 

Exhibit  1 

AutoTech  Strategies,  Inc.,  ManagenMat 
Consultants 

November  13, 1981. 
Assistant  Attorney  General, 
Antitrust  Division,  United  States  Department 
of  Justice.  Washington,  D.C 

Gentlemen:  I  am  writing  in  regard  to  Civ. 
No.  e9-75-JWC  (CD.Cal.)  (the  Smog  Case) 
United  States  vs.  Automobile  Manufactnrers 
Association  and  the  parties'  request  for 
modification. 

It  is  my  firm  belief  and  conviction  that 
present  antitrust  laws  must  be  modified  and 
restructured  enabling  cooperation  in  design 
and  manufact\u«  between  American 
companies.  As  a  management  consultant 
serving  the  auto  industry,  I  have  seen  first 
hand  the  many  problems  facing  vehicle 
manufacturers  and  the  ripple  effect  upon 
America's  heavy  industry. 

Gentlemen,  today  our  country  faces  a  crisis 
which  has  the  potential  to  paralyze  our 
strong  economic  base.  In  a  May  1961  report 
submitted  to  the  State  of  Ohio  titled  The  Ohio 
Auto  Ind««Btry:  A  Strategic  Assessment,  our 
firm  identified  a  loss  of  90,100  manufacturing 
jobs  within  auto  related  companies  during  the 
period  1978  to  1980.  Study  findings  also 
indicated  probable  furtiare  job  loss. 

With  the  creation  of  a  true  world  market, 
domestic  companies  mtist  compete  with 
foreign  firms  that  are  partially  owned  or 
subsidized  by  local  governments  or 
unhampered  by  antitrust  laws.  If  domestic 
companies  are  expected  to  continue  to  "play 
the  game",  they  must  be  allowed  to  play  by 
the  same  rules  as  foreign  firms. 

Cooperation  in  research,  mergers  and  joint 
ventures  between  U.S.  companies  are 
required  for  the  following  reasons: 

1.  They  will  save  domestic  jobs. 

2.  They  will  provide  economies  of  scale 
allowing  dometic  companies  to  compete  in 
price. 

3.  They  will  allow  finandaUy  troubled 
companies  to  rebuild  and  survive. 

4.  They  will  enhance  the  development  of 
new  products  and  technology. 

5.  They  will  sustain  local.  State  and 
Federal  tax  bases. 

The  time  is  at  hand  when  lawmakers  must 
decide  whether  America  is  to  continue  its 
greatness  or  decline  like  ancient  Rome  or 
present  day  England.  Your  future,  my  future 
and  our  children's  futures  are  at  stake.  Please 
realize  theneed  for  modification  In  present 
antitrust  laws  and  rulings. 

I  thank  you  for  giving  me  this  opportunity 
to  express  my  views. 


Fedanl 
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Suiocrftljri 
Dennis  Virag. 
President 

BxUbiia 

County  of  Lm  Angalea, 

Boudof] 


Los  Angeles,  Calif.,  November  19. 1981. . 
The  Honorable  William  Fraach  Smith. 
Attorney  General  Washington,  DlQ 

Dear  Mr.  Attorney  General  I  waa  diatuibed 
to  read  that  the  Justioe  Department  has  asked 
United  States  District  Judge  Jesse  Curtis  to 
revise  the  1969  consent  decree  regarding  the 
automobile  industry  so  that  it  woold  allow 
cooperation  between  tiie  auto  makers  in  die 
development  of  antt-poUotion  devices. 

It  should  be  noted  that  ttw  1988  decree  was 
already  a  compromise  between  the  todostiy 
and  anti-trust  attorneys  who  wanted  to 
proceed  widi  die  United  States  Grand  fmy's 
recommendation  to  indict  the  automobile 
companies  far  violatioa  of  die  Sherman  Anti- 
Trust  Act  It  was  tme  then  and  is  still  tme 
today  diat  by  allowing  cooperalkm  between 
the  suppoeedly-competttivs  antomobile 
manufadnrara,  we  will  only  be  allowing 
cooperation  to  delay,  to  obatmct  and  even  to 
defy  the  law. 

We  mast  remember  diat  it  was  ooapetitiaB 
diat  made  America  great  Wa  have  leamad 
over  the  years  diat  oidy  through  ooaqietitiaa 
can  siqiefior  products  be  devrioped.  This  is 
as  true  for  smog  devices  as  it  ia  lor  die 
millions  of  odier  oonswrner  products  diat  have 
been  developed  and  patented  in  thia  oountiy. 

And  let  the  iaaue  not  be  doudad  by  the 
curroit  state  of  the  dooiestic  automobile 
industry's  economy.  The  present  stomp  waa 
not  cauaed  by  environmental  and  safety 
legislation.  For  proof  we  need  only  look  at 
the  robust  health  of  the  foreign  auto  makers 
who  have  to  comply  with  the  same  rules  and 
regulations  in  order  to  sell  dieir  products  hi 
this  country. 

Here  in  Los  Angeles  County  we  are  making 
slow  but  steady  progress  in  the  fl^t  against 
air  pollution.  Now  is  not  the  time  to  tlvow  in 
the  towel  and.  in  effect  give  the  fox  die  key 
to  the  chicken  coop.  Nothing  less  dian  the 
health  of  present  and  future  generations  of 
Americans  is  at  stake. 

I  urge  you  to  reconsider  the  Juatice 
Department's  position  and  return  to  Judge 
Curtis  to  urge  die  retention  of  tjl  provistons 
of  the  1909  consent  decree. 

Sincerely  yours, 
Kenneth  Hahn. 

Supervisor,  Second  District  County  i^Los 
Angeles. 

Exhibits 

* 

Air  Resources  Board, 
Sacramento,  Calif.,  April  20, 190. 

Mr.  Bernard  M.  Hollander, 
Chief,  Judgment  Enforcement  Section, 
■  Antitrust  Division,  U.S  Department  of 
Justice,  Washington,  DCX6X 
Re:  U.S.  V.  Motor  Vehicle  Manufactures 
Association,  et  al. 
Dear  Mr.  Hollander  The  CaHfomia  Air 
Resonroes  Board  (ARB)  is  pleased  to  have 
dils  opportoalty  to  ooramant  on  die  propoeed 


Modilled  Pinal  JndffBeot  QnVD.  Ite  ARB  ia 
conosmBu'tlist  wit  prapowd  MF}  wn 
interfere  widi  dto  ARB's  abfllty  to  satisfy  die 
mandates  of  Cdifamia  and  fsderal  air 
poUntion  oonbol  laws  and  to  provide  te 

,  people  of  CaBfoniia  a  healthy  enviroBmeBt 

The  proposed  VBf]  dneatens  tte  ARB's 
ability  to  adopt  or  enracce  oontrols  on 
vehicular  emissions  whicB  are  more  sliiugent 
than  those  cnrrendy  in  ensct  Sewfal 
regulations  are  currendy  under  consideration 
or  are  planned  for  conaideratiaa  by  the 
Board.  The  degraded  air  quality  rnulting 
from  failure  to  adopt  snch  regnlatiaBa  would 
be  damaging  not  onfy  to  the  pidibc  heaMi  bat 
to  the  economy  of  the  state  as  wdL  Polhrtiaa 
causes  direct  damage  to  soch  industries  as 
agricnftwe,  fuiealiy,  mid  tourism.  In  addition, 
California  is  required  to  meet  both  state  and 
federal  ambient  air  qaiAy  standards;  if  die 
ARB  cannot  adequately  control  vehicular 
sources  of  emissioBS,  then  Uglilwi  controls 
would  have  to  be  placed  oo  stettonary 
sources  of  pollntion.  New  development  or 
expanaion  of  existing  faciUties  vroold  have  to 
be  limited,  and  operators  of  axisting  facilities 
could  be  forced  to  retrofit  their  equipment 
The  ARB  believes  diet  if  die  oonqietitiva 
climate  fostered  by  die  existing  Ptaial 
Judgment  is  allowed  to  ouuUuue.  the  ARB 
would  be  best  able  to  evalnato  all  die  control 
options  and  regulations  that  are  most 

-  appropriate  and  cost-effective. 
The  ARB  objects  to  the  followtaig 
provisions  <rf  llie  MFJ: 

(1)  riimination  of  tlie  prohibitions  found  in 
Sections  IV{AK^a)  wd  (g)  against 
exchanging  restricted  information  and  filing 
joint  statemento  widi  regdatory  agencies  and 
all  references  to  diose  sections,  and 
inclusions  of  proposed  Section  VI(C)  which 
expressly  states  diet  die  filing  of  joint 
statements,  unaccompanied  by  individual 
statements,  is  not  pn^bited  and  does  not 
require  notification  to  the  DOJ; 

(2)  elimination  of  the  prohibitions  found  in 
Sections  IV(A)(2)(b),  (d),  (e),  and  (f)  and 
replacement  of  the  prohibitions  widi  the 
requiremento  that  the  manufacturers  notify 
the  DOJ  when  diey  enter  into  any  of  those 
agreements;  and 

(3)  inclusion  (rf  Section  X  which  states  diet 
the  MFJ  riiall  expire  in  five  years. 

The  ARB  does  not  object  to  the  odier 
proposed  changes  althcugh  it  regards  then  as 
unnecessary. 

1.  Sections  IV(AX2Xo)  and  (gj.  The 
Competitive  Impect  Statement  (OS)  states 
that  die  Department  of  Justice  (DOJ)  decided 
to  withdraw  ita  motion  for  extension  of 
Sections  IV(AMZ)(a)  and  (g)  of  die  Final 
Judgment  because  of  an  "erosion  of  support" 
by  the  affected  agencies.  It  is  not  entirely 
clear  how  the  DO^  could  reach  this 
conclusion  given  die  ARB's  unwsvering 
support  for  the  Final  Judgment 

As  part  of  ita  review  last  year  of  the 
continuing  need  for  the  two  provisions,  the 
DOJ  asked  die  ARB  for  ita  views.  The  ARB 
responded  that  It  supported  extension  of  the 
two  provisions,  that  die  restriction  on  joint 
statementa  was  vitally  important  to  the  ARB, 
and  that  the  ARB  would  bis  wilUng  to  provide 
witnesses  to  support  extension  of  the 
provisions.  The  DOfs  characterization  of  the 
ARB's  position,  at  CIS  page  S,  refiecte  a  gross 


misuiiderstaadiiig  of  both  the  ARB's  posMtoa 
and  oi  emission  control  technoMgy. 

The  DC^s  coofaaton  seems  to  have  ariseB 
from  aiMnfotmol  converaatioQ  between  an 
ARB  staff  attorney  and  a  IX^  staff  attorney 
concerning  die  advances  to  emission  control 
technology  that  now  liidc  fuel  economy  with 
emission  contool  technology  on  some  vehida 
models.  The  DOJ  apparentfy  got  the 
impressian  that  because  diese  two  systems 
era  now  related,  an  improvement  in  one  area, 
fuel  economy  or  onission  control  inevitably 
produces  an  improvement  in  the  odier. 
Therefore,  because  fuel  economy  is  a  very 
salable  feature,  the  manufacturers  should 
want  to  keep  their  progress  secret  in  order  to 
compete  effectively,  and  the  prohibition  on 
exchange  of  informatioD  should  no  longer  be 
necessary.  Unfortunately  for  all  (tf  ua,  this 
inqnession  is  inoorrect 

The  moot  advanced  dactronic  emisaJnn 
controls  an  able,  through  continual  fine 
adjuatmenta.  to  minimixa,  and  in  some  cases, 
eliminate  die  trade-o&  between  emiasion 
control  fuel  economy,  and  engine 
perfonnance.  The  cruder  mechanical  controls 
have  a  much  more  limited  range  of  control 
and  are  thus  less  efficient  at  balancing  tha 
many  variablaa  involved.  The  more 
sophisticated  equipment  is  expensive, 
however,  and  ia  available  only  on  certain 
gasoline-powered  passenger  cara.  Other 
heavier  vehicles  and  dieael-powered  vehiclea 
still  rely  on  more  primitive  pneumatic  or 
mechanical  as  ojppoeed  to  electronic, 
controls. 

According  to  the  DOrs  reasoning  ona 
would  expect  the  mamdacturen  to  be 
enthuaiasticaUy  cnmpeting  to  improve  the 
newer  eqaipoaant  tai  order  to  get  die 
competitive  edge  in  fuel  economy.  Clearer 
exhaust  would  be  an  inctdental  by-product  of 
the  race  to  the  top  of  the  mileage  charts.  Cta 
the  contrary,  hovrever,  the  manufacturen  do 
not  regard  this  equipment  as  a  deairable 
component  that  helps  sell  cars.  They  wish  to 
remove  it  in  order  to  reduce  tiie  price  of  the 
vehides.  At  the  present  the  manufacturen 
are  strenuously  lobbying  Confess  to  amend 
the  Clean  Air  Act  to  allow  greater  emiasinns 
from  vehicles.  This  activity  wodd  certainly 
be  self-defeating  if  control  of  emissions  went 
hand-in-hand  with  a  marketable  increase  in 
fuel  economy.  In  actuality,  the  manufacturen 
are  quite  capable  of  improving  fad  economy 
by  other  means,  some  of  wfai(^  produce  an 
increase,  not  a  decreese,  in  emissions. 

The  ARB  has  always  understood  diet 
Sections  IV(A)(2)(8)  and  (g)  worked  togedier 
and  that  the  success  of  eadi  depended  on  the 
existence  of  the  odier.  The  DOJ  itself 
acknowledges  in  footnote  3  of  die  CIS  dist 
die  restriction  of  joint  stetemento  is  virtuady 
worthless  without  ita  companion  proviston: 
"The  two  restrainta  are  dosdy  interrelated: 
the  efficacy  of  eech  resta  on  ^e  continued 
existence  of  the  other.  For  example,  an 
extension  of  the  restriction  on  submission  of 
joint  statementa  wodd  be  meaningless  if  the 
defendanta  were  permitted  to  tacidy 
coordinate  their  responses  to  regdatory 
initiatives  by  pooling  restricted  infbrmattoa 

•      *      •      M  f 

In  the  Reply  Memorandum  of  the  Udted 
States  in  Svpport  of  Ita  Motion  to  Continua 
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SectioiM  IV(A)(2)(a)  and  IV(A)(2)(g)  of  the 
Final  Judgment  dated  January  19, 1979,  the 
DOJ  cogently  argued  at  pages  18-19  that, 
given  the  disincentives  to  compete  in  the 
development  of  emission  control  technology, 
the  sharing  of  restricted  infonnation  would 
allow  each  manufacturer  independently  to 
decide  to  "downgrade  his  commitment 
toward  the  lowest  common  denominator." 
The  DOJ  concluded  at  footnote  11  that  the 
decree  would  be  inadequate,  absent  the 
expiring  provisions,  to  protect  against  this 
danger  "For  the  reason  of  the  decree's 
perpetual  restraint  against  combining  or 
conspiring  to  retard  the  development  of 
Devices  affords  insufficient  protection  for  as 
long  as  the  pubic  interest  requires  further 
development.  Retardation  may  result  from 
independent  decisions  by  defendants  not  to 
compete,  in  the  absence  of  any  combination 
or  conspiracy  to  achieve  that  result." 

In  its  Antitrust  Guide  Concerning  Research 
Joint  Ventures  (1980)  (Antitrust  Guide),  at 
pages  lB-19,  the  DOJ  discussed  the  particular 
danger  of  sharing  restricted  information  in  a 
joint  venture  concerning  "externalities"  such 
as  air  pollution. 

"*  *  *  the  pooling  of  confidentia] 
infonnation,  such  as  product  introduction 
dates,  while  questionable  even  in  an  ordinary 
research  joint  venture,  is  espedally  suspect 
in  a  joint  project  dealing  with  externalities, 
for  it  can  enable  the  venturers  to  prevent  any 
of  their  n«imber  from  picking  up  the  pace  of 
innovation  by  making  available  a  production 
or  process  of  which  the  other  joint  venturers 
are  unaware.  [Footnote  omitted]." 

In  addition.  Exhibit  2,  the  letter  from  the 
Administrator  of  the  National  Highway 
Traffic  Safety  Administration  (NHTSA)  to  the 
President  of  the  Motor  Vehicle  Manufacturers 
Association  (MVMA),  does  not  completely 
confirm  the  DOJ's  statement  of  the  NHTSA'i 
position  on  page  7  of  the  CIS.  Mr.  Peck 
expressly  requested  "that  any  defendant 
joining  in  a  joint  statement  on  any 
rulemaking  notice  concerning  a  Federal 
motor  vehicle  safety  standard  or  regulation 
also  file  an  individual  statement  on  that 
notice,"  as  he  had  the  right  to  request  under 
the  existing  Final  Judgment  Paragraph  VI(C) 
of  the  proposed  MF]  would  relieve  the 
defendants  of  that  responsibility. 

Moreover,  the  Environmental  Protection 
Agency's  (EPA)  failure  to  take  a  position 
should  not  be  interpreted  as  abandonment  of 
iU  former  support  for  the  provisions.  Its 
adoption  of  a  liberal  waiver  policy  merely 
shows  that  the  Final  Judgment  currently 
allows  any  needed  flexibihty  to  respond  to 
changed  circumstances. 

The  record  in  this  case  is  replete  with 
discussions  of  why  innovation  in  pollution 
control  technology  is  not  governed  by  the 
same  market  forces  as  other  product 
improvements.  Although  everyone  wants 
dean  air,  individual  consumers  are  not 
willing,  if  they  are  given  a  choice,  to  pay 
extra  for  better  emission  controls  if  the 
vehides  would  be  less  expensive  without  the 
controls.  Moreover,  the  defendants 
historically  have  been  bluntly  uninterested  in 
any  vehide  modifications  that  would  not 
•ith«r  save  them  money  or  stimulate  sales. 
ConaM|u«ntly  the  stick  of  legal  force  has  had 
to  iwptaet  the  carrot  of  corporate  profits. 


Regulations  must  be  reasonable,  however; 
and  the  ARB  cannot  force  the  manufacturers 
to  meet  standards  which  are  not 
economically  and  technologically  feasible. 
The  primary  evidence  of  feasibility  available 
to  the  ARB  is  the  information  provided  by  the 
parties  developing  emission  controls,  usually 
the  manufacturers  themselves.  Clearly  the 
ARB  needs  complete  and  accurate 
information  from  each  of  those  parties  in 
order  to  do  its  job. 

The  Final  Judgment  entered  in  1969  has 
greatly  enhanced  the  ARB's  ability  to  obtain 
the  information  that  it  needs  to  adopt  vehide 
emission  standards.  The  regulatory  process 
that  has  evolved  in  the  past  several  years 
now  includes  individual  workshops  with 
each  manufacturer  where  the  manufacturer 
can  privately  disclose  confidential-cost 
information  and  emerging  technological 
developments.  Obviously,  this  information  is 
extremely  valuable  to  the  ARB  in  determining 
feasibility,  necessary  lead  time,  and  cost- 
effectiveness.  In  a  recent  reconsideration  by 
the  ARB  of  the  exhaust  emissions  standard 
for  heavy-duty  engines,  the  Board  was  able  to 
determine,  on  the  basis  of  testimony  by 
individual  manufacturers,  that  the  existing 
standards  were  technologically  feasible, 
despite  an  industry  position  that  the 
standards  were  not  feasible. 

Although  most  of  the  manufacturers 
affected  by  that  standard  are  not  parties  in 
this  case,  the  example  is  nonetheless 
instructive.  In  fact,  the  ARB  is  concerned, 
since  non-defendant  manufacturers  of  heavy- 
duty  engines  and  motorcycles  currently 
partidpate  in  the  same  open  and  constructive 
process,  that  modification  of  the  Final 
Judgment  as  proposed,  will  serve  as  an 
invitation  to  all  motor  vehide  manufacturers 
to  abandon  the  process  that  is  now  working 
in  the  pubUc's  interest  and  to  engage  in  the 
type  of  agreements  that  the  Final  Judgment 
was  intended  to  eliminate  and  prevent 

So  long  as  Cahfomia's  air  exceeds  the 
health  and  welfare  based  ambient  air  quality 
standards,  the  ARB's  task  will  be  to  adopt  the 
strictest  emission  standards  that  are 
technologically  and  economically  feasible. 
Consequently,  in  considering  a  proposed 
standard,  the  ARB  is  espedally  interested  in 
the  statements  made  by  the  most  optimistic 
manufacturers,  for  these  statements  will 
indicate  what  degree  of  control  the  ARB  can 
reasonably  require  at  that  particular  time.  A 
joint  statement  will  never  represent  the 
position  of  the  industry  forerunner.  It  will 
inevitably  reflect  a  median  or  lowest  common 
denominator  position,  which  is  little  help  to 
the  ARB  in  its  efforts  to  combat  a  gravs 
public  health  problem. 

The  ARB  staff  is  currently  preparing  a 
diesel  particulate  standard  to  recommend  to 
the  Board.  The  staff  has  invited 
manufacturers  to  participate  in  individual 
workshops  and  has  requested  submittal  of 
cost  and  technological  information.  If  the 
manufacturers  are  permitted  to  submit  only  a 
joint  statement  or  to  coordinate  their 
statements  in  advance,  the  ARB  fears  that  the 
information  it  receives  will  be  unduly 
pessimistic  and  will  result  in  an 
unnecessarily  conservative  standard. 

Without  the  prohibitions,  the  ARB  may 
question  the  sincerity  of  an  industry-wide 


protest  to  a  proposed  or  existing  standard. 
The  Board  frequently  decides  to  delay  a 
standard  when  it  learns  that  industry  is  not 
progressing  as  rapidly  as  it  expected.  The 
Board  may  be  more  reluctant  to  grant  these 
delays  in  the  future  if  it  suspects  that  the  only 
information  it  has  received  has  been  edited 
and  diluted  to  conform  to  an  agreed-upon 
position.  In  this  manner,  the  proposed  MFJ 
could  work  to  the  manufacturers'  detriment 

A  potential  ai^gument  for  why  these 
provisions  are  less  crucial  now  than  they 
were  in  1969  is  the  significant  role  that 
foreign  cars  have  come  to  play  in  the  U.S. 
market  A  united  and  pessimistic  statement 
by  domestic  manufacturers  that  a  proposed 
standard  is  infeasible  is  certainly  less 
credible  if  the  foreign  manufacturers  testify 
that  they  can  meet  the  standard  at  a 
reasonable  cost.  Nevertheless,  the  ARB 
would  be  extremely Teluctant  to  adopt  a 
standard  which  every  major  domestic 
manufacturer  said  it  could  not  meet  For 
example,  despite  the  expressed  ability  of 
several  foreign  manufacturers  to  meet  the 
standard  for  oxides  of  nitrogen  (NOx) 
emissions  for  1983  and  subsequent  model 
years  for  passenger  cars,  light-duty  trucks, 
and  medium-duty  vehides,  the  ARB  last  year 
reduced  the  stringency  of  that  standard  in 
response  to  cost  concerns  of  the  domestic 
manufacturers.  Hence,  while  the  massive 
influx  of  imported  cars  has  changed  the 
situation,  it  has  not  eliminated  the  need  for 
the  ARB  to  receive  independent  and  accurate 
information  from  each  domestic 
manufacturer. 

The  ARB  is  troubled  by  the  DOJ's  failure  to 
articulate  any  reason,  other  than  the 
exaggerated  "erosion  of  support",  for  its 
radical  departure  from  its  former  position.  In 
its  Memorandum  of  the  United  States  in 
Support  of  Motion  to  Continue  Sections 
IV(A](2)(a)  and  rV(A)(2){g)  of  Final  Judgment, 
dated  October  27. 1978,  the  DOJ  stated  at 
page  8: 

"The  government's  motion  is  based  on  its 
condusion  that  there  is  a  continuing  need  for 
the  expiring  provisions.  Although  substantial 
progress  in  auto  emission  technology 
research  has  been  achieved  since  1969,  the 
solutionjo  this  urgent  national  problem  is  not 
yet  at  hand.  The  statutory  mandates  of  the 
responsible  regulatory  agencies  have  not  yet 
been  dischaiged.  Future  emission  control 
requirements  remain  to  be  promulgated.  (See 
Exhibit  4  at  71-72]  It  is  clear,  therefore,  that 
the  provisions  in  question  must  be  continued 
in  order  to  protect  the  ability  of  the 
responsible  agencies  to  find  a  solution  to  the 
automobile  pollution  problem.  Those 
agendes  are  relying  on  the  independent 
research  and  reports  of  the  manufacturers  to 
insure  future  progress  in  the  development  of 
auto  emission  technology,  an  area  of  the 
highest  continuing  public  interest" 

The  DOJ's  sudden  reversal  would  seem  to 
imply  that  the  solution  to  the  problem  is  now 
at  hand,  that  the  responsible  regulatory 
agendes  have  now  discharged  their  statutory 
mandates,  and  that  no  future  control 
requirements  remain  to  b«  promulgated.  Yet 
the  DOJ  has  dted  no  facts  to  support  those 
implication:  and  indeed,  no  such  facts  exist 
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When  the  DO}  was  seeking  to  extend  these 
two  provisions,  it  submitted  to  the  court  as 
support  a  letter,  dated  August  21, 1978,  from 
Kingsley  Macomber  to  John  H.  Shenefield. 
That  letter,  which  sets  forth  the  ARB's  views 
on  Sections  IV(A)(2)  (a)  and  [g]  is  attached  to 
these  comments  and  incorporated  herein. 

2.  Sections  IV(A)(2)  (b).  (d).  (e).  andlf).  The 
ARB  pbjects  to  the  modification  of  the 
existing  prohibition  on  certain  presumptively 
anti-competitive  agreements,  which 
modification  would  allow  the  agreements  but 
would  require  notice  to  the  DOJ.  Despite  the 
DOJ's  assurances,  at  CIS  p.  16,  that  "the 
United  States  would  not  hesitate  to  initiate  a 
criminal  action  against  any  future  agreement 
that  significantly  impedes  progress  in  this 
area",  the  ARB  is  not  convinced  of  the  DOJ's 
commitment  to  ensuring  that  no  future 
agreement  permit  or  contribute  to  a  delay  in 
the  research,  development,  or  installation  or 
emission  control  devices.  If  the  DO]  declined 
to  initiate  criminal  action  in  1960  in  the  face 
of  overwhelming  evidence  of  widespread 
criminal  activity  and  a  strong  desire  by  the 
public  and  members  of  Congress  to  bring  the 
evidence  into  the  light  of  a  public  trial  the 
ARB  doubts  that  it  would  do  so  now  when  it 
is  burdened  by  a  mandate  from  the  President 
to  ease  the  load  on  the  financially  troubled 
vehicle  manufacturers. 

If,  as  the  DOJ  claims,  the  relaxation  of  the 
restraints  could  result  in  agreements  with 
pro-competitive  effects,  the  ARB  fails  to  see 
why  the  existing  Final  Jud^nent  could  not 
achieve  the  same  result  Paragraph  rV(BX4) 
currently  allows  the  defendants  to  enter  into 
any  agreement  to  which  the  DOJ  consents  in 
writing,  and  this  provision  has,  in  fact,  been 
used  in  the  past.  Thus,  if  certain  defendants 
wished  to  enter  into  a  pro-competitive  but 
prohibited  agreement,  they  need  only 
convince  the  DOJ  that  the  agreement  would 
be  pro-competitive,  and  they  would  then  be 
permitted  to  proceed.  The  L)OJ  discussed  the 
flexibility  which  this  provision  gives  the  Final 
Judgment  in  its  memorandum  of  the  United 
States  in  Opposition  to  Defendants'  Joint 
Motion  and  Defendant  Ford  Motor 
Company's  Separate  Motion  for 
Reconsideration  of  the  Court's  March  31, 1979 
and  April  24, 1979  Orders.  Contrary  to  the 
DOJ's  assertion,  at  CIS  p.  14,  the  existing 
Final  Judgment  does  not  "deny  the  public  the 
benefit  of  what  might  oBierwise  prove  to  be  a 
pro-competitive  arrangement"  It  merely 
places  the  burden  on  the  defendants  to  show 
that  the  airangement  is  pro-competitive  and 
ensures  that  the  DOJ,  in  deciding  whether  to 
consent  actually  does  review  the  proposed 
agreement  In  addition,  the  ARB  expects  that 
the  DOJ  would  give  pubUc  notice  and 
consider  comments  before  consenting  to  any 
proposed  agreement 

Under  the  proposed  MFJ,  the  defendants 
may  enter  into  the  formerly  prohibited 
agreements  without  any  prior  review  or 
approval  by  DOJ.  Although  DOJ  must  be 
notified,  there  is  no  usurance  to  the  public 
and  to  the  rogulators  that  it  actually  will 
conduct  any  review  or  that  it  will  take  action 
if  its  review  reaulta  in  a  finding  that  an 
agreement  is  enti-oompetitive. 

The  DOJ  C90cede»,  in  footnote  22  of  the 
as,  diet  it  would  be  inclined  to  take  actioo  if 
General  Motors  end  Ford  entered  into  anjr 


arrangement  to  joindy  assess  the  value  of 
third-party  patent  rights,  as  "such  an 
arrangement  smacks  of  price-fixing".  If  it 
would  regard  such  an  arrangement  as 
improper,  without  knowing  any  details  or 
justification  for  the  agreement  it  seems 
senseless  to  discard  the  procedural 
advantaige  that  the  DOJ  has  under  the  present 
Final  Judgment  The  public  interest  is  far 
better  served  by  a  procedure  that  requires 
DOJ  review  before  the  manufacturers  enter 
into  suspect  agreements  than  by  one  which 
requires  the  fidl  panoply  of  administrative 
decision-mcdcing  and  judicial  action 
necessary  to  terminate  an  ongoing  agreement 
In  addition,  any  decision  to  initiate  legal 
action  made  by  the  DOJ  under  the  proposed 
modification  would  be  subject  to  its 
prosecutorial  discretion,  thereby 
deteriorating  further  the  protections  provided 
by  the  present  Final  Jud^ent 

The  four  types  of  prohibited  agreements 
which  would  be  allowed  under  the  MFJ  are 
agreements: 

(1)  to  cross  license  patents  or  patent  rights, 
including  patents  or  patent  rights  acquired  in 
the  future; 

(2)  to  restrict  publicity  concerning  research 
and  development  of  emission  control 
equipment; 

(3)  to  employ  joint  assessment  of  third- 
party  patents  or  patent  rights;  and 

(4)  to  require  that  acquisition  of  patent 
rights  be  conditioned  upon  availability  of 
such  rights  to  others  on  a  most-favored- 
purchaser  basis. 

The  DOJ  makes  it  clear  in  its  Antitrust 
Guide,  at  pages  29-30,  that  patent  pools 
require  "particular  scrutiny  under  the 
antitrust  laws."  Those  agreements  which 
require  transfer  of  subsequentiy  obtained 
patents  are  especially  likely  to  discourage 
independent  research  because  the  companies 
"would  be  aware  that  the  fruits  of  their 
labors  would  be  granted  royalty-free  to  other 
participants." 

On  the  subject  of  publicity,  the  Antitrust 
Guide  states  at  page  18: 

"Restraints  on  public  knowledge 
concerning  the  subject  matter  of  the  joint 
venture  on  extemalUes  research  should 
seldom  be  permitted,  for  such  restraints  may 
prevent  the  regulators  or  the  public  from 
learning  of  substantial  progress  by  one  or 
more  venturers  toward  attaining  a  regulatory 
goal,  and  thus  inhibit  adequate  determination 
of  the  pubUc  interest" 

Agreements  to  jointiy  assess  third-party 
patents  or  to  require  that  acquisition  of 
patent  rights  be  conditioned  upon  availability 
of  such  rights  to  others  on  a  most-favored- 
purchaser  basis  would  discourage  third 
parties  from  engaging  in  research  and 
development  of  emission  control  technology. 
Substantial  progress  is  still  needed  in  control 
of  emissions  of  NO.  and  particulate  matter 
from  light  and  heavy-duty  diesel  engines. 
Companies  other  than  the  vehicle 
manufacturers  are  currendy  working  on 
development  of  diesel  controls.  It  is  in  the 
best  interests  of  the  public  to  preserve 
maximum  incentives  for  these  companies  to 
continue  this  research.  An  agreement  among 
defiandents,  potential  customers  for  these 
companies,  to  jointly  assess  patent  rights  or 
requiring  that  each  defendant  acquire  patent 


rights  only  upon  the  condition  that  those 
rights  be  made  available  to  the  other 
defendants  upon  a  most-favored-purchaser 
basis  would  severely  threaten  the  flexibility 
of  a  successful  producer  of  a  device  to 
conduct  its  business  in  the  most  profitable 
manner. 

The  nature  of  the  automobile  industry 
makes  agreements  between  the  defendant 
corporations  concerning  development  or 
marketing  of  emission  control  equipment 
particulariy  suspect  The  domestic 
automobile  industry  consists  of  a  very  few 
large  corporations.  Agreements  which 
restrain  competition  t>etween  any  of  these 
corporations  must  be  more  closely 
scrutinized  than  would  agreements  between 
members  of  a  less  concentrated  industry.  The 
antitrust  problems  will  only  be  exacerbated 
in  the  future  by  the  trend  toward  mergers  and 
stock  acquisitions  that  will  result  in  fewer  but 
larger  competitors.  In  addition,  there  is  less 
justification  for  joint  research  in  this  industry 
because  each  major  manufacturer  has  the 
resources  to  conduct  independent  research. 
The  DOJ's  Antiturst  Guide  discusses,  at 
pages  11-12,  the  special  problems  of 
cooperation  between  the  dominant  members 
or  all  members  of  an  industry: 

"Industry-wide  research  projects  that 
include  many  or  all  firms  in  a  line  of 
commerce,  as  well  as  projects  involving  the 
dominant  firm  or  firms  in  an  industry  pose 
antiturst  concerns.  These  are  more  likely  to 
restrain  competition  in  innovation  than  more 
limited  projects  involving  a  few  firms  with 
lesser  market  shares.  A  firm  which  knows 
that  many  or  most  of  its  competitors  are  not 
vigorously  pursuing  independent  research 
because  of  a  joint  project  may  relax  its  own 
efforts  and  acquiesce  in  a  slow-moving, 
passive,  unimaginative  joint  research 
program.  Hence,  the  danger  arises  that  the 
joint  project  may  become  a  device  to  retard 
rather  than  to  stimulate  innovative  efforts.  In 
these  circumstances  the  pace  of  innovation 
pursued  by  the  collective  research  project 
may  be  geared  to  that  preferred  by  its  least 
aggressive  member.  [Footnote  omitted].  There 
is  danger,  also,  that  a  single  project  will 
.produce  less  innovation  than  will  a  variety  of 
single  and  joint  efforts  employing  alternative 
approaches." 

The  ARB  certaiiUy  does  not  wish  to  stand 
in  the  way  of  any  pro-competitive 
arrangements  that  truly  serve  the  public 
good.  Nevertheless,  the  DOJ  obtained  a 
consent  judgment  in  1968  which  protects  the 
public  from  the  type  of  unlawful  agreements 
that  allegedly  occurred  in  the  past  and  which 
are  described  with  warning  language  in  the 
DOJ's  own  pubhcation.  The  ARB  opposes 
modification  of  this  Final  Judgment  because 
modifiction  exposes  the  public  to 
unnecessary  risks.  Paragraph  IV(BM4] 
adequately  ensures  that  the  manufecturece 
may  enter  into  lawful,  pro-competitive 
agreements  and  guarantees  to  the  public  and 
to  die  regulators  that  the  DOJ  will  indeed 
review  any  proposed  agreements  before  tfaejr 
commence. 

3.  Expiration  in  five  yean,  Hm  DOJ  has 
concluded,  without  imboetlnf  the  basis  for  its 
conclusion,  dut  five  more  years  is  enougk 
time  to  achieve  all  the  ob)ectivea  of  die  Final 
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Judgment  So  far  as  the  AKB  can  tell,  no 
agency  with  expertise  in  air  pollution  control 
was  consulted  by  the  DO|  in  reaching  this 
conclusion.  It  is  the  ARffs  impression  that 
preservation  of  competition  in  the 
development  and  installation  of  emission 
control  equipment,  so  long  as  competition  is 
needed,  was  the  primary  objective  of  the 
Final  Judgment  Without  denigrating  the 
substantial  progress  that  has  been  made  in 
controlling  emissions  from  gasoline-powered 
light-duty  vehicles,  the  ARB  wishes  to  note 
that  diesel-powered  vehicles,  whose  numbers 
are  rapidly  increasing,  have  not  yet  been 
adequately  controlled.  Moreover,  tighter 
controls  on  all  vehicles  will  undoubtedly  be 
necessary  to  accommodate  growth,  both  in 
the  number  of  vehicles  and  the  number  and 
size  of  stationary  sources  of  pollution  such  as 
power  plants,  refineries,  factories,  and 
oH'shore  oil  and  gas  exploration  and  . 
production  facilities.  It  is  wholly  unrealistic 
to  think  (hat  the  need  for  competition  in  the 
development  of  emission  control  technology 
will  disappear  in  five  years  or  less. 

Conclusion.  Active  competition  has  proven 
successful  in  the  development  of  pollution 
control  technology.  Just  last  month.  I  visited 
the  research  facilities  at  General  Motors  and 
Ford  with  Mary  Nichols,  ARB  Chairperson; 
Dr.  Laurence  Caretto,  ARB  Vic-Chairperson; 
and  K.  O.  Drachand,  Chief  of  ARB's  Mobile 
Source  Control  Division.  We  saw  first  hand 
that  promising  research  on  emission  control 
technologies  is  still  being  conducted  in  an 
aggressive  and  competitive  manner.  A 
reduction  in  competition  may  reduce 
expenses  for  the  automobile  industry,  but  it 
may  also  stifle  the  progress  that  has  marked 
the  years  since  entry  of  the  Final  Judgment 
The  ARB  wishes  to  emphasize  that,  if 
cooperative  arrangenents  can  be  devised 
that  cut  costs  without  sacrificing  innovation, 
the  manufacturers  remain  free  under  the 
present  Final  Judgment  to  submit  such 
arrangements  to  the  DOJ  for  review.  It  is  the 
ARB's  goal  to  clean  up  the  air,  not  to  make 
the  manufacturers  suffer  unnecessary 
economic  hardship.  Nevertheless,  experience 
has  riiown  that  the  manufacturers  do  not 
build  clean  cars  unless  they  are  required  to 
do  so.  that  the  ARB  cannot  require  them  to  do 
so:  unless  someone  speaks  up  and  says  it  can 
be  done,  and  that  no  one  will  do  that  if  it  can 
be  avoided.  Certainly  it  saves  the 
manufacturers  money  if  none  of  them  conduct 
research  on  emission  controls.  Without  the 
threat,  secured  by  the  Final  Judgment  that  a 
competitor  may  be  about  to  aimoonce  a 
breakthrough  and  inspire  tougher  standards, 
there  is  simply  no  incentive  for  a 
manufacturer  to  pursue  improvements  in 
emission  control  technology.  This  has  been 
the  argument  of  the  DOJ  since  the  igeOs,  and 
it  remains  true  today. 

The  California  Legislature  has  expressly 
found  and  declared  that  the  control  and 
elimination  of  air  pollutants  from  motor 
vehicles  "is  of  prime  importance  for  the 
protection  and  preservation  of  the  public 
health  and  well-being,  and  for  the  prevention 
of  irritation  to  the  senses,  interference  with 
visibility,  and  damage  to  vegeUtion  and 
property";  and  tb«  Legislature  has  assigned 
impon^bility.Cor  oontral  of  emissions  from 
motor  vehiciee  to  the  ARB.  CaUiomia  Health 


and  Safety  Code  Sections  4300a  3950a  The 
ARB  believes,  and  the  DOJ  has  often  stated 
its  conviction,  that  the  progress  that  has  been 
made  in  controlling  vehicular  emissions  is 
directly  attributable  to  laws  and  regulations 
forcing  manufacturers  to  develop  and  apply 
technologies  which  they  refused  to  develop 
voluntarily.  The  ARB  is  concerned  that  the 
proposed  modifications  will  result  in 
agreements  which  could  hamper  the  ARB's 
ability  to  adopt  those  regulations  and  which 
could  discourage  individual  manufacturers, 
as  well  as  third  parties,  from  independent 
research  into  innovative  or  superior 
technologies,  thereby  undermining  future 
progress  in  controlling  vehicular  emissions. 
The  ARB  urges  that  the  DOJ  and  the  Court 
not  disregard  the  lessons  of  the  past  and  not 
overestimate  the  progress  that  has  been 
achieved.  We  respectfully  request  that  the 
DOJ  withdraw  its  motion  for  modifiction  of 
the  Final  Judgment  or  that  it  amend  the 
proposed  MFJ  to  accommodate  the  concerns 
expressed  in  these  comments. 

Sincerely, 
James  D.  Boyd.  ' 

Executive  Officer. 

Air  Resources  Board, 

Sacramento,  Calif,  August  21, 1978. 

Mr.  John  H.  Shenefield, 

Assistant  Attorney  General  Anti  Trust 

Division,  U.S.  Department  of  Justice, 

Washington,  D.C. 
Dear  Mr.  Shenefield:  The  Office  of  the 
General  Counsel  at  EPA  has  asked  us  to 
inform  you  of  our  view  on  renewal  of  the  two 
provisions  of  the  consent  judgment  against 
the  domestic  automobile  manufacturers 
which  will  expire  in  October,  1979 — Sections 
(lV)(A)(2)|a)  and  (V)(A)(2)(g).  We  urge  that 
you  seek  renewal  of  these  two  provisions. 
Since  their  original  adoption  we  have 
benefitted  on  several  occasions  from  the 
diversity  of  the  testimony  received  from  the 
various  manufacturers  at  our  hearings  and 
workshops;  we  believe  that  this  diversity  is 
due  in  large  part  to  the  prohibitions  against 
the  submittal  of  joint  statements  and  the 
sharing  of  retricted  information.  This  letter 
•will  describe  three  instances  in  which  we 
have  been  able  to  adopt  regulations  which 
we  regard  as  significant  for  our  air  pollution 
program,  based  on  factual  information 
received  from  one  or  more  manufacturers, 
which  contradicted  the  testimony  of  the 
others  but  which  convinced  us  that  the 
regulations  were  feasible  for  the  industry  as  a 
whole. 

1.  Emission  Standards:  1900  and  Later 
Model  Year  Light-  and  Medium-Duty 
Vehicles.  When  these  standards  were 
adopted  last  year,  the  1.0  gm/mi  and  0.4  gm/ 
mi  oxides  of  nitrogen  requirements  received 
strong  criticism  from  the  domestic 
manufacturers.  But  although  one 
manufacturer  stated  publicly  that  It  was  not 
possible  to  meet  even  the  1  gram  standard, 
the  three  largest  manufacturers — Ford,  GM, 
and  Chrysler — agreed  than  gram  was 
technologically  feasible.  No  manufacturer, 
however,  was  willing  to  express  this 
conclusion  about  the  a4  gram  standard.  Thus, 
the  actual  research  data,  as  well  as  the 
estimated  cost  and  fuel  eoonomy  penaltiae 


which  tiie  manufacturers  stated  would  be 
assodated  with  the  0.4  gram  standard,  were 
of  greatest  importance  to  us.  The  attached 
staff  report  (NO.  7e-22-2(a).  November  23, 
1976;  Tables  at  pp.  11  and  12]  indicates  the 
range  of  those  estimates;  for  example,  the 
initial  cost  increase  per  car  associated  with 
the  1980  standard  ranged  from  zero  to  $275 
among  the  American  manufacturers.  We 
believe  that  if  the  manufacturers  had  been 
able  to  exchange  this  information  before 
supplying  it  to  us,  the  range  of  estimates 
would  have  been  narrowed  considerably  and 
would  probably  have  reflected  the  worst  case 
for  the  industry  as  a  whole. 

This  experience  illustrates  the  importance 
of  ensuriiig-that  the  information  we  receive  is 
accurately  and  independently  detennind. 
Had  several  manufacturers  submitted  joint 
data  or  cost  estimates  which  reasonably 
supported  their  opposition  to  the  0.4  gram 
standard,  our  staff  would  have  been  inclined 
to  give  far  more  credence  to  this  opposition. 
Although  it  is  still  possible  for  a 
manufacturer  to  submit  false  data,  where 
prior  exchange  of  information  is  prohibited 
the  false  data  will  be  more  likely  to  stand  out 
against  the  testimony  of  other  manufacturers, 
as  a  reasonable  range  of  cost  and  lead  time 
estimates  usually  defines  itself.  Thus  the 
inaccurate  data  will  carry  less  weight  and 
the  incentive  to  submit  it  is  considerably 
reduced. 

0.  Highway  Cycle  NO^  Rule.  Last  winter 
the  ARB  adopted  an  amendment  to  its  test 
procedures  which  limited  allowable  NO, 
emissions  during  a  highway  cycle  test  to  1.33 
times  the  applicable  standard  (2.0  times  the 
standard  for  light  duty  trucks  and  medium 
duty  vehicles). 

This  regulation  was  initially  proposed 
because  the  sta^  learned  that  one 
manufacturer  was  using  a  system  calibration 
which  caused  a  substantial  increase  in  NO, 
emissions  at  highway  driving  speeds.  In  ' 
conference  with  this  manufacturer,  the  staff 
learned  that  with  a  few  calibration  changes 
the  manufacturer  could  meet  the  proposed 
regulation.  In  conference  with  another 
manufacturer,  the  staff  found  that  it  also 
planned  to  market  vehicles  incorporating  a 
similar  type  of  device  calibration.  At  these 
conferences,  each  manufacturer  supplied 
confidential  information  which  was  essential 
to  our  picture  of  the  situation.  We  beheve 
that  this  information  might  have  been  denied 
to  us  if  the  industry  had  been  able  to  prepare 
a  joint  position.  The  Motor  Vehicle 
Manufacturers'  Association  (MVMA)  and 
both  of  the  manufacturers  we  met  with 
privately  stated  at  the  Board  meeting  that 
any  action  on  the  proposed  regulations 
should  be  postponed  pending  an  in-depth 
study  on  several  items,  including  the  effect  of 
the  regulation  of  all  technologies  planned  for 
use  in  1980.  MVMA  also  recommended  that 
alternative  procedures  be  considered  and 
that  adoption  of  the  regulations  be  deferred 
until  after  the  conclusion  of  these  studies. 
At  the  Board  meeting,  the  manufacturer 
which  was  already  using  a  questionable 
calibration  stated  that,  after  discussion  with 
the  ARB  staff,  it  has  oonchided  diet  it  could 
meet  the  propoeed  requirements,  but  it  also 
suggested  that  the  Board  delay  taking  any 
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action  until  further  studies  could  be 
performed.  The  other  affected  manufacturer 
stated  that  it  was  planning  to  use  electnmiG 
control  systems  in  the  future,  but  it  did  not 
state  at  die  public  hearing  that  it  planned  to 
use  a  non-caapl3ring  califaratioo.  No  other 
manuCactarer  came  farward.  either  publidy 
or  in  private,  with  any  other  specific 
information  beyond  the  request  that  action  on 
the  regttlalioiw  be  delayed. 

This  experience  iUustratee  the  importance 
of  the  pn^bitiui  against  exchanging 
restricted  information,  as  well  as  the 
prohibitiaQ  against  submitting  ioint 
statemmts.  Much  of  the  information  on 
which  we  rely  in  developing  rules  comes  from 
workshops  and  conferences  with  individual 
manufactures;  these  frequetly  occur  months 
in  advance  of  any  formal  regulatory  hearing. 
When  manufacturers  discuss  issues  with  the 
ARB  staff  alone,  they  are  more  likdy  to 
reveal  candidly  their  new  development  work, 
and  also  dieir  real  evaluation  of  fte 
implications  of  proposed  regulations.  Thus 
we  can  learn  at  an  eariy  date  which  aspects 
of  new  regulations  will  be  troublesome  to  the 
industry  and  which  will  not;  we  can  form 
conclusions  about  this  ourselves,  with  a 
higher  degree  of  confidence  than  we  could 
ever  have  if  we  had  to  rely  on  conclusory 
public  statements  of  die  manufacturers. 
Collective  workshops,  by  contrast  where 
several  manufacturers  are  present  tend  to 
produce  tai  less  useful  information,  and  to 
support  a  "lowest  common  denominator" 
industry  position. 

m.  Allowable  Maintenance  Regulations. 
These  regulations,  limiting  allowable 
maintenance  during  certiBcation  testing,  were 
vehemently  opposed,  both  at  the  ARB 
hearings  and  at  die  EPA  waiver  hearings.  The 
industry  contended  that  they  were  neither 
economicaUy  nor  technologicaUy  feasible. 
However,  information  which  was  suppHed  to 
us  independently  by  eadi  manufacturer 
showed  that  eadi  cxmld  meet  the  allowable 
maintenance  requirements  for  some  of  the 
items  which  we  proposed  to  include.  The 
ARB  staff  asked  each  manufacturer  to  show 
the  maximum  maintenance  intervals  for 
certain  components  which  it  recommended 
for  1977  vehicles,  and  the  maximum  potential 
maintenance  intervals  for  these  same 
components  by  1980.  The  staff  report  on  these 
regulaticms  (NO.  77-9-2,  April  28. 1977;  copy 
attached)  summarizes  the  results  of  this 
questionnaire.  The  ARB  staff  asked  each 
manufacturer  independently  to  show  the 
maximum  maintenance  intervals  for  certain 
components  which  it  recommended  for  1977 
vehicles,  and  the  maximum  potential 
maintenance  intervals  for  dvBse  same  vehicle 
components  by  1980.  Tables  4  and  5  (pp.  13- 
14)  of  the  staff  report  show  that,  for  each 
potential  1960  maintenance  period,  at  least 
one  domestic  manufacturer  predicted  a  SO.00O 
mile  maintenance  interval  would  be  feasible 
for  17  out  of  the  19  components  or  systems 
surveyed.  For  die  1977  recommended 
maintenance  intervals,  at  least  one  tfomestic 
manofocturer  was  already  recommendfaig 
50,000  mile,  intervals  for  13  oat  of  the  19 
oomponents.  Ncmethaless,  moat 
mainifaGlafwa  ooaduded  diat  the  regulations 
were  not  tacbnologloaily  foaatblt.  Had  dtey 
been  permitted  to  communicate  with  each 


odter  before  submitting  the  data  which 
contradicted  these  condiWona,  we  think  that 
Table  3  would  have  reflected  a  much  lower 
level  of  predicted  achievement 

As  the  deadline  approaches  for  attainment 
of  the  ambient  air  quality  standards,  the  ARB 
will  need  to  consider  maaaures  to  achievt 
even  farther  reductions  of  automotive 
emissions.  These  may  inchide,  for  example, 
farther  modificationa  tp  our  assembly  line 
test  prooedores.  Before  proposing  any  such 
modifications,  we  wiU  of  coarse  need  to  have 
a  fairly  aooorate  Idea  of  their  potential  ooat 
As  described  above,  we  feel  dtat  this 
information  can  best  be  obtained  if  the 
manufacturers  do  not  exchange  it  with  eodi 
other  first 

Even  with  the  proUMtion  against  exchange 
of  restricted  infmsation  in  effect 
manufacturers  wiU  often  withhold  reaeordi 
data  from  us  as  long  as  poasible.  For 
example,  when  ARB  staff  piopused  the 
allowable  maintenance  legulationa,  we 
believed  that  the  technology  existed  to 
develop  an  oxygen  sensor  which  woold  only 
have  to  be  re|Aaced  at  30,000  mile  intervals 
although  manufacturers  were  recommending 
15,000  mile  replacement  intervals  for  1977 
models.  The  manufactorers  in  fact  argued 
that  an  interval  of  over  15,000  miles  would 
not  be  feasible.  Shortly  after  the  allowable 
maintenance  regulations  wera  adopted.  w« 
received  the  1978  Part  I  certificatian 
appUcations,  and  discovered  diat  one 
manufacturer  was  recommending  no  oxygen 
sensor  maintenance  for  SOXXM)  miles.  The 
manufactiver  had  not  infcvmed  us,  daring  the 
allowable  maintenance  bearings,  of  the 
prospect  of  a  50,000  mile  replacement  interval 
for  this  part  We  believe  that  withholding 
information  in  this  manner  woold  occur  far 
more  frequently  if  it  were  done  by  industry- 
wide agreement  since  under  those 
circumstances  the  withholding  of  information 
would  be  far  more  effective  in  preventing  the 
adoption  of  a  regulation. 

We  hope  that  these  comments  are  useful.  If 
your  are  in  need  of  further  assistance,  please 
contact  either  myself  or  Kathleen  Kahn  of  the 
Air  Resources  Board  legal  staff,  at  (916)  322- 
2884. 

Sincerely, 
Kingsley  Macorober, 
General  Counsel. 

Exhibit  4 

April  20, 1982 

Bernard  N.  Hollander, 

Chief.  Judgment  Enforcement  Section, 

Antitrust  Division.  Department  of  Justice, 

10th  and  Pennsylvania  Avenue  NW., 

Washington.  DC.  20530 
Re:  United  States  v.  Motor  Vehide 

Manufacturers  Association:  Proposed 

Modified  Final  Judgment  and 

CkHnpetitlve  Impact  Statement  (47  Fed. 

Reg.  7S29). 
Dear  Mr.  Hollander  These  oomments  are 
filed  on  behalf  of  the  Center  for  Auto  Safety, 
whidi  opposes  die  govemmenf  s  attempt  to 
seriously  erode  the  vitaUty  of  the  "Smog 
Conspiracy"  conaent  dacne  by  eliminating 
two  of  its  key  provisionB  and  woakaoing 
several  others.  Before  tuning  to  die  Canter's 
specific  obfectiaas,  howvar.  there  are  two 
general  points  which  merit  emphasis. 


First  dtere  is  abooilaiy  nalUi«  in  die 
public  record  which  adaqnately  addresses 
the  reasons  for  the  abrapt  abovt-face  the 
government  has  made  with  respect  to  its 
position  on  wfaethar  there  is  a  oootlnaing 
need  for  this  consent  decree.  Until  nud-1981, 
the  Antitrust  Dhriaion  vjgnwianly  advocated 
the  necessity  of  an  extaasiasi  of  two  k^ 
provisi<ms  of  die  decree,  and  expreaaly 
recognized  die  vital  role  served  by  the  decree 
as  a  whole.  Hina,  in  ttoMemorandam  in 
Support  of  the  Kxtenakn  oi  Sections 
IV( AN2Ha)  and  IV(AK2K8)  of  die  Final 
Judgment  the  govounesrt  warned  that 
aldiough  dw  dacras  had  praaaptad 
"snhetantini  piogwaa  in  aato  rmisainn 
technokigy  icaeanh . . ,  the  aohrtiai  to  this 
urgent  pfoUem  is  not  yot  at  hand."  Govt  Bi. 
at  8.  Tne  guveiument  went  oki  to  aomonis^  in 
language  eqoally  apt  hare,  that  "teJIkBinatian 
of  dbe  proviaions  foMS  the  decree  would  cut 
off  pceasatureiy  reliaf  that  haa  by  aU  aoooonta 
been  very  effucUwa  ta  preserving  ooaspelition. 
and  thn  rrmtimiatirai  iif  irhirh  ia  irirngnjn  A 
by  die  responsible  federal  and  atale 
regulatory  agencies  aa  avdal  to  reaolutioo  of 
critical  nattonal  pabtic  health  problems  "  In 
support  of  its  motion,  the  Antitrost  Divisiaa 
attached  memoranda  prepared  by  the 
Environmental  Proteclion  Agency,  the 
National  Highway  l^affic  ^fety 
Administration  and  the  Cahfomin  Air 
Resources  Board  whidi  set  forth  in  detail  the 
adverse  environmental  consequences  which 
would  likely  result  from  a  relaxation  of  the 
decree.  Virtually  all  of  the  environment 
proUems  discussed  in  these  memoranda 
remain  unresolved  to  data.  See  infra. 

In  mid-1981,  immediately  following  the 
change  in  Administrations,  the  government 
abandoned  its  long  held  position  that  the 
continued  enforcement  of  this  decree  was  a 
critical  element  both  in  preserving 
competition  and  protecting  the  environment 
The  government  offers  two  reasons  for  this 
dramatic  shift  of  pobcy:  (1)  thst  the  purposes 
of  the  decree  have  essentially  been 
accomplished:  and  (2)  diat  many  features  of 
the  decree  are  now  antioorapetitive  in  effect 
given  the  decline  of  the  economic  position  of 
the  defendant  auto  manafacturers.  Ironically, 
however,  the  government  took  die 
diametrically  opposed  position  up  until  only 
nine  months  ago,  and  there  have  been  no 
intervening  events  which  explain  the 
government's  change  of  heart  To  the 
contrary,  the  only  intervening  drcnmstanoe 
has  been  a  shift  in  the  politic  climate — not  in 
the  law,  the  state  of  the  environment  or  the 
economic  position  of  the  defendants — and  it 
is  regrettable  indeed  that  the  government  has 
apparently  let  political  considerations 
override  its  prior  environmental  and  legal 
judgments. 

There  is  a  second,  although  closely  related, 
flaw  permeating  the  Justifications  offered  by 
the  government  Although  the  government 
has  long  taken  the  poaition  that  the  consent 
decree  in  this  action  has  pisyed  s  key  role  in 
the  effective  implementation  of  the  Qean  Air 
Act  the  govemmenf  s  fiUngs  gloas  over  the 
potential  for  harm  to  the  anvinninent 
inherent  in  weakening  the  decree.' 


■AstbsBPAaoladtal 
lulmiittad  to  liw  Court. ' 
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The  goveroment  ahoold  not  need  to  be 
reminded  that  it  ttresuously  argued  for  an 
extension  of  Sections  IV{A)(2)(a)  and 
IV(AK2)(8)  on  tiie  ground  that  retention  of 
these  provisions  was  essential  for  the  EPA  to 
fully  realize  ttie  goals  of  the  Clean  Air  Act 
Indeed,  diat  point  had  been  the  focus  of  the 
government's  and  the  EPA's  argument  to  the 
Court  Yet  in  its  current  filings,  there  is 
virtually  no  discussion  of  the  serious 
environmental  coocens  which  inevitably  are 
implicated  by  any  tampering  with  the  decree. 
•        •        •        •        • 

As  discussed  below,  the  Center  has  a 
number  of  specific  objections  to  the 
government's  proposed  emasculation  of  this 
decree,  but  our  most  pervasive  concern  is 
that  this  decree  is  being  jettisoned  for 
reasons  which  simply  biear  no  relation  to  the 
competitive  and  environmental  problems 
which  were  intended  to  be  remedied  by  the 
decree.  No  one  disputes  that  the  defendants 
in  this  action  have  been  beset  by  economic 
problems  for  the  past  half-decade.  Nor  does 
the  Center  quarrel  with  the  government's 
seeking  to  assist  in  the  rejuvenation  of  the 
automobile  faidustTy.  But  the  Center  sees  no 
justification  whatsoever  for,  to  paraphrase 
the  government  the  elimination  of  a  decree 
that  has  been  very  effective  in  preserving 
competition  and  is  crucial  to  resolving  the 
serious  public  health  problems  posed  by 
automobile-generated  air  pollution. 

A.  Effect  on  Competition  of  Relaxed  Decree 

The  Justice  Department  alleges  that  the 
relaxed  decree  as  proposed  would  increase 
competition  by  (a)  pennitting  joint  ventures 
between  defendants  that  are  now  barred,  (b) 
letting  'less  capaUe  d«rfendants"  concenti^te 
their  lines  of  research  rather  than  covering 
broad  areas  of  researdi.  and  (c)  reinvesting 
any  savings  from  narrower  research  into  new 
product  development  The  history  of  the  smog 
conq>iracy  and  developments  in  automotive 
technology  since  the  1969  decree  went  into 
effect  show  that  these  allegations  are 
completely  unfounded. 

1.  History  ofSamg  Conspiracy  Shows 
Relevancy  of  Decree  Today. 

For  at  least  16  years  prior  to  the  1969 
consent  decree,  the  domestic  auto 
manufacturers  had  conspired  to  restrain  the 
development  and  marketing  of  auto  exhaust 
control  systems  and  tedmology.  The  basic 
elements  of  tteir  concerted  action  were 
simple—shared  knowledge  and  use  of  each 
other's  technological  developments,  agreed 
upon  positions  to  be  taken  before  Federal 
and  State  agencies  and  legislatures  seeking  to 
regulate  auto  emissions,  control  of 
dissemination  of  public  information  on 
technological  developments,  and  common 
assessment  of  inventions  by  third  parties  to 
discourage  the  adoption  of  outside 
technok^.  The  modified  decree  proposed  by 
the  Justice  Department  would  eliminate  tiie 
checks  on  this  system,  thus  raising  the  real 
possibility  that  the  defendants  will  simply 


reinstate  the  anticompetitive  practices  now 
prohibited  by  the  decree. 

The  adverse  environmental  effects  of  such 
behavior  would  be  serious  by  any  measure. 
By  way  of  illustration,  it  should  be  noted  that 
during  the  smog  conspiracy,  the  only  actual 
progress  in  reducing  auto  emissions  came  as 
a  result  of  a  19S9  California  statute  requiring 
that  new  cars  sold  in  that  state  be  equipped 
with  exhaust  controls  one  year  after  the  state 
certified  the  effectiveness  of  at  least  two 
workable  control  devices.  *Tlie  auto 
companies  claimed  that  such  controls  could 
not  be  adopted  until  the  1967  model  year.  But 
when  California  certified  the  control  devices 
of  four  non-automotive  companies  in  1964 
and  required  the  installation  of  those  or 
equivalent  devices  on  all  new  cars  by  the 
1966  model  year.  General  Motors.  Ford  and 
Chrysler  suddenly  announced  that  they  could 
indeed  install  such  devices  in  1966  vehicles.* 
Their  switch  was  clearly  prompted  by  the 
risk  of  having  to  use  the  device  of  the  non- 
industry  certified  companies  and 
demonstrates  their  willingness  to  mislead 
regulatory  authority  when  it  served  their 
interests. 

If  past  experience  is  any  guide,  there  is 
every  reason  to  expect  the  same  sort  of 
behavior  from  the  defendants  in  the  future. 
Thus,  for  example,  it  is  likely  that  with  the 
large  number  of  auto  emission  9nd  safety 
regulations  presentiy  in  force  and  under 
consideration  by  state  and  Federal  agencies 
and  legislatures,  the  auto  manufacturers  will 
again  file  jointly  prepared  statements.  The 
primary  purpose  of  these  joint  statements,  as 
well  as  shared  knowledge  of  the  confidential 
research  and  development  information — key 
features  of  the  conspiracy — is  to  resist 
technology-forcing  regulations,  not  to 
improve  competition  or  the  environment. 
Similarly,  the  newly  createdpresumption  of 
the  proposed  decree — that  restrictions  on  the 
publicity  of  advances  in  emission  control 
technology  are  legitimate — can  only  work  to 
hinder  governmental  bodies  in  setting 
pollution  control  requirements  based  on  the 
most  recent  advances.  Finally,  permitting  the 
auto  companies  to  combine  research  efforts, 
jointly  assess  outside  technology  and  gain 
access  to  patent  rights  to  new  technology  on 
both  an  automatic  and  most  favored 
purchaser  basis  depending  upon  the 
situatioa  will  reduce  competition  and  dilute 
the  ability  of  outside  firms  to  get  their 
technology  used  by  the  domestic  auto 
companies. 

2.  The  Consent  Decree  Has  and  Will 
Stimulate  Technological  Development 

The  Justice  Department's  contention  that 
cooperation  will  better  improve  technology 
has  been  proven  wrong,  ironically,  by  the 
success  of  the  decree  itself.  Experience  under 


nature  of  modi  of  the  EPA's  statutory  authority  and 
the  fact  that  EPA  relias  to  a  great  extent  on 
infonnatlaa  provided  by  die  manufacturert, 
optration  of  the  two  expiring  restraint*  hat  lieen 
aiid  will  oontimM  to  be  Important  to  the  proper 
funrtieniin  of  EPA's  ragulatoty  authority  under  the 
lOaan  Air]  Act"  EPA  Memorandum  at  2. 


*  See  EK  Clarkson  h  ].  Middleton.  "The  California 
Control  Programs  for  Motor  Vehicle  Created  Air 
Pollution"  before  the  Air  Pollution  Control 
Association  in  New  York  City  (June  11, 1961). 

*  See  Memorandum  from  L  Lombardo.  Mobile 
Source  Pollution  Control  Program,  Environmental 
Protection  Agency,  to  Dr.  H.  Ritchia  Justice 
Department,  reprinted  in  Hearings  on  Research  in 
Ground  Propulsion  Systems  Before  the  Subcomm. 
0(1  Space  Sdenca  and  Applications  of  the  House 
Comm.  oo  Sdanca  and  Astronautics,  QSd  Cong..  2d 
Sess.  132. 145-16  (1974). 


the  decree  irrefutably  demonstrates  that 
when  forced  to  operate  independentiy  and 
competitively,  the  auto  manufacturers  have 
made  significant  advances.  In  contrast  prior 
to  the  decree,  the  cooperative — i.e., 
conspiratorial — atmosphere  bred  littie  more 
than  stagnation.  A  Cbw  examples  of  the 
success  of  the  decree  illustrates  this  point 

In  the  field  of  emission  control,  the 
pressure  of  the  emission  standards  in  the 
1970  Clean  Air  Amendments*  and  the  more 
competitive  atomsphera  of  the  consent  decree 
led  to  significantly  tanproved  tischnology. 
Under  the  1^0  Amendments,  the  National 
Academy  of  Sciences  was  required  to  make 
yearly  reports  on  die  progress  of  the  auto 
companies  in  meeting  tiie  stringent  statutory 
emission  standards.* The  tremendous  strides 
of  the  auto  industry  since  the  consent  decree 
and  the  1970  Amendments  were  stunmed  up 
by  Dr.  John  A.  Hutcheson  of  the  National 
Academy  of  Sciences  in  testimony  before  the 
Environmental  Protection  Agency  on  the 
suspension  of  the  then  1976  statutory 
standards  for  oxides  of  nitrogen  emissions. 

The  automotive  industry,  in  my  opinion, 
has  in  the  last  three  years  or  so  learned  more 
about  the  engine  in  die  automobile  they  make 
than  they  ever  knew  before.* 

In  the  closely  related  field  of  automotive 
fuel  economy,  there  have  been  equally 
dramatic  improvements  since  the  imposition 
of  the  consent  decree.  The  average  1958-1967 
new  car  Oeet  fuel  economy  was  14.9  miles  per 
gallon  (MFC),  and  decreased  to  14.7  MFC  in 
1968  and  I960.  By  the  1961  model  year,  the 
new  car  fleet  fuel  economy  had  increased  to 
25.1  MFG.' 

In  the  field  of  automative  safety,  whid>  is 
tangenUally  covered  by  the  consent  decree, 
there  have  also  been  significant 
improvements  since  ratry  of  the  decree.  For 
example,  passive  restraints  which  have 
greater  life  saving  potential  than  any  other 
automative  safety  device  have  gone  fiom 
consideration  in  an  tailtial  Department  of 
TranporUtion  (DOT)  public  hearing  in  the 
summer  of  1960  to  a  well-developed 
technology  used  on  over  500,000  motor 
vehicles  in  die  United  States.  Beginning  with 
1977  models,  new  can  provided  protection 
against  ruputure  of  gas  tanks  in  severe  rear 
end  crashes.  Bumpers  protecting  against 
damage  in  crashes  up  to  5  MPH  were 
inboduced  fitun  1974  through  1980.  Side 
impact  protection  was  introiducted  in  the 
early  1970's. 

In  all  areas  of  government  regulations  of 
the  automobile— safety,  emission  and  fuel 
economy — the  auto  manufacturers  have 
individually  tried  their  hardest  to  obtain 
delays,  relaxations  and  suspensions  of 


'Clean  Air  Amendments  of  1970, 42  U.S.C 
iiiaS7,a/««9. 

*/</.  at  I  lasef-i(o). 

'Testimony  of  Dr.  John  A  Hutcheson,  Vice 
Chairman  of  ths  Committee  on  Motor  Vehicle 
Emission.  Natiooal  Academy  of  Sciences ,  before 
the  Environmental  Protection  Afency,  Motor 
Vehicle  Pollution  Control  Suspension  Request  1299 
(June  29. 1973). 

'Environmental  ftotectian  Agency,  "Light  Duty 
Automotive  Fuel  Eooooay-Ttends  llirottgh  1981." 
SEA  Paper  No.  tUfati,  Table  C-1  at  3  (Fab.  23-27. 
1981). 
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standarda  tfaftmgh  Coogress  and  the  federal 
agencies.  While  the  mwHifactniets  have  had 
some  success,  the  very  agencies  which  are 
the  targets  of  their  lobbyiqg  eCforts,  /.e.,  the 
Environmental  Protection  Agency,  National 
Highway  TrafBc  Safety  Administratiaa  and 
the  California  Air  Resources  Beard,  in^ed 
prior  to  the  diange  in  Administrations  that 
these  provisions  be  retained  as  a 
prophylactic  measure.  Nothing  has  changed 
in  the  past  year  which  casts  doubt  on  dieir 
uitanimous  view  that  the  efforts  of  the  auto 
companies  to  reduce  environmental 
regulation  would  unquestionably  have  been 
easier  if  they  had  not  been  prevented  bom 
making  {ointly-prepared  presentation  in  the 
safety  and  emissions  area  by  i  IV(AK2)(g)  of 
the  consent  decree. 

3.  Small  Companies  Have  Been  the  Most 
Innovative  During  the  Decree. 

The  Justice  Department  argues  that  the 
consent  decree  hinders  the  less  advantaged 
defendants  from  making  advances  in 
emission  control  technology.  This  is  blatantly 
wrong,  fbr.companies  even  smaller  than  the 
defendants  have  made  the  greatest  advances 
in  automotive  emission  control  technology. 
These  advances  were  made  without 
cooperative  research  and  development  efforts 
and  despite  the  fact  that  the  companies  had 
to  meet  other  regulatory  and  market 
demands. 

Periiaps  the  best  example  of  an  innovative 
small  company  is  Volvo.  This  Swedish  auto 
maker  sells  about  50,000  cars  in  the  U.S., 
compared  to  GKfs  average  of  S  million.  Even 
AMC  and  Chrysler  sail  mutiples  more.  Yet 
Volvo  has  led  the  way  in  safety  tedinology 
with  the  development  of  features  soch  as  die 
3-point  (combined  shoulder  hameae  and  lap) 
belt,  the  integral  head-restraint  and  the 
occupant  compartment  crash  cage. 

Volvo's  accomplishments  in  the  area  of 
automobile  emission  controls  are  even  more 
impressive.  Volvo  was  the  company  that 
developed  the  3- way  cataljrst  that 
successfully  enabled  its  c»rs  to  meet  the 
original  Clean  Air  Act  statutory  emission 
standards  of  041  HC,  3A  CO.  and  a4  NO^ 
Volvo  first  did  this  for  its  cards  sold  in 
California  in  1977  and  later  appbed  this 
technology  to  all  cars  sold  in  the  United 
States. 'Once  Volvo  showed  the  way,  the  far 
larger  U.S.  auto  companies  followed  suit  by 
putting  the  3-way  catalyst  on  their  cars  in 
California  In  19B0  and  the  rest  of  the  U.S.  in 
1981. 

Honda 's  Stratified  Charge  Engine 

In  1970,  Honda  sold  only  motorcycles  in  the 
U.S.  By  19ea  Honda  was  the  dilrd  largest  car 
importer  in  the  U.S.  with  sales  tA  375.388 
ranking  behind  only  Toyota  and  Nissan. 
Honda  had  even  jumped  ahead  of  American 
Motors  whose  total  1880  car  sales  were  only 
150,878.* 


One  of  the  prfnciple  instniments  of 
Honda'a  anrxwnpliahmaati  was  tacbnelagical 
innovatioB.  particalariy  in  the  aasissiaa 
control  area.  As  wrngnlii!  \gg  the 
Department  ofnaaspottatfan,  Honda 
became  the  first  ant*  eonpany  to  develop 
and  market  the  stratifiod  dbmrge  engiBe  in  the 
CVCC  Civic. "This  engine  is  a  cl^m  baming 
alternative  to  the  traditional  internal 
combustion  engine  which  had  been  known 
but  not  developed  during  the  smog 
conspiracy.  Indeed,  the  Justice  Department 
itself  dted  the  failure  of  the  domestic  auto 
companies  to  build  this  engine  as  part  of  the 
conspiracy: 

[I]n  the  late  19S0's  Ralph  Heintz,  inventor, 
developed  and  patented  a  stratified  charge 
engine  .  .  .  which  reduced  hydrocarbon, 
carbon  monoxide  and  oxides  of  nitrogen 
emissions,  while  at  the  same  time  effecting  a 
savings  in  gasoline  consumption.  .  .  . 
Moreover,  the  stratified  charge  engine  would 
replace  the  conventional  engine  with  little  or 
no  additional  costs  to  the  consumer.  .  .  .  The 
development  of  this  engine  was  publicized 
generally  so  that  the  automobile 
manufacturers  knew  of  its  existence  and 
what  it  would  do.  .  .  .  Victor  G.  Raviole, 
former  executive  director  of  the  Ford 
engineering  staff,  stated  on  several  occasions 
in  the  early  1960's  that  the  major  automobile 
companies  were  investigating  such  an  engine 
and  on  one  occasion  predicted  that  it  might 
be  ready  for  production  before  1965.  .  .  . 
However,  the  automobile  manufecturers  have 
evidenced  little  faith  in  this  approach  and  no 
such  engine  has  been  produced  by  any  ei 
them." 

Other  Pollution  Control  Innovations  From 
Small  Companies 

Other  small  auto  companies  have  made 
significant  advances  in  pollution  control 
technologies  without  combined  research 
efforts  and  despite  having  to  do  widespread 
research  to  meet  regulatory  demands.  For 
example,  Mazda  which  sold  161,623  cars  in 
fte  U.S.  in  1980  was  the  only  company  to  use 
a  rotary  engine.  The  43,743  Mazda  RX-rs 
with  these  engines  were  some  of  the  very  few 
vehicles  that  cotild  meet  the  1980  emission 
standards  of  0.41  HC.  7 JO  CO  and  2.0  NO. 
without  a  catalyst." 


*  A  sulninaly  of  VoNo's  accomplishments  with 
the  3-way  catalyst  it  contained  in  the  •tateanait  of 
Cliairman  Tom  Qtdmi,  CaUfomla  Air  Retourcaa 
Board,  before  the  Subcomm.  on  Health  and  the 
Environment  of  the  House  Comm.  On  lateraUta  and 
Foreign  Commerce,  9Sth  Cong..  1st  Sesa.  839,  aW-60 
(1977). 

'Automotive  News.  '^961  Market  Data  Book 
Issue  8,"  38  (April  29, 1981). 


'"  Honda .  .  .  mass-produced  a  stratified  charjie 
engine, 'the  CVCC,  which  in  comparison  to 
conventional  engines  .  .  .  was  lower  in  CO.  HC  and 
NO,  emissions  and  higher  in  fuel  economy.  Honda 
developed  the  CVCC  engine  without  government 
assistance  or  outside  help.  Detroit  was  quicli  to 
critize  the  new  engine  and  minimize  its  importance 
for  the  U.S.  auto  industry.  Honda  introduced  the 
new  engine  In  its  Civic  model .  .  .  in  tiie  U.S.  to 
1975.  Immediately,  it  net  with  a  highly  successful 
market  acceptance  ar>d  strengthened  substantially 
Honda's  market  positioa  ....  Honda's  CVCC- 
equipped  cars  won  mimerous  accoUdet  from  the 
media  and,  from  1974  tfahNigh  1977.  wert  rated  by 
the  EPA  as  cars  with  the  hi^iest  estimated  gas 
mileage  of  the  300  can  tested. 

Department  of  TMaaitartalioa,  lionda  Motor 
Company's  CVCC  Eagliie''  bc-x  Ouiy  1M0). 

"  Department  of  Justioe  meinaramiuBi  urging 
criminal  prosecutian  of  the  aatonobde 
manufacturers,  placed  to  the  Coogfesaiaaal  Reooni 
by  Con^easmaa  FtiiUp  Bartoa.  177  Cong.  Rec  H 
4063  (daUy  ad.  May  IS.  ISTl). 

"  Automotive  News.  "1981  Maikel  Data  Book 
Issue"  40  (April  29, 1961). 


Meroedea-Bena.  wUdl  sold  SS.7B0  in  < 
in  die  U.&  in  1980  and  raohad  afoctsentt  in 
%vorldwide  car  sales,  is  also  one  of  the  more 
innovative  companies  In  safety  and  andssion 
controls. "  In  addition  to  beii«  a  leader  in 
diesei  tecfanokigy.  Maroedes  is  dw  only  aato 
company  in  the  world  presently  seUing  can 
with  air  bags  that  are  recognized  as  a  needed 
future  safety  technology.  ** 

NHTSA  Found  Chrysler  and  Other  Small 
Companies  Do  Not  Spend  PmportioHalefy 
More  To  Develop  Technology 

In  response  to  claims  by  Quylser 
Corporation  "that  automobile  regulations 
have  a  greater  adverse  effect  on  the  smaller 
companies  than  on  the  larger  ones,"  ** 
NHTSA  conducted  an  extensive  analysis  that 
thoroughly  refuted  this  contention.  As  part  of 
this  effort.  NHTSA  qiedfically  rejected  the      ' 
contention  at  the  heart  of  the  Justice 
Department's  reason  for  relaxing  the  consent 
decree,  i.e.,  that  "a  larger  portion  of  the 
smaller  firms'  technical  and  Rti>  resources 
must  go  to  meet  regulations,  leaving  thea 
little  to  use  for  product  developmenL"** 
To  the  contrary  NHTSA  found: 
In  conclusion,  the  Agency,  dirongh 
analyzing  the  industry's  own  fin^nri^l  and 
other  data,  finds  no  basis  for  the  belief  thai 
automobile  regulations  have  a  greater 
negative  burden  on  smaller  firms,  if  aajfthiag, 
the  data  show  that  the  smaller  fims  have 
spent  in  the  past  and  are  still  projecting  to 
spend  in  the  future,  less  per  vehicle  than  their 
larger  competitors. " 

NHTSA  specifically  examined  the  domestic 
auto  companies  capital  expenditures  and 
investments  to  determine  the  impact  of 
regulation.  Contrary  to  industry's  allegations, 
NHTSA  found  the  smaller  companies, 
particularly  Chrysler  to  be  spending  less: 

[T]he  smaller  companies  spent  lau  per 
vehicle,  when  compared  to  their  larger 
competitors.  Chrysler,  in  particular,  invested 
only  at  a  level  of  60-70  percent  per  vehicle 
compared  to  CM.  Therefore,  it  does  not 
appear  that  investments  per  vehicle  were 
higher  for  the  smaller  ompanies.  In  fact 
Chrysler  experienced  a  larger  decline  in 
investments  per  vehicle  from  1904-67  to  1085- 
78  than  did  Ford,  and  Ford's  decline  %vas 
larger  than  GMs.  In  the  last  2  years,  GMs 
per  vehicle  capital  expenses  increased  60 
percent  over  the  pre-regnlation  period.  Ford's 
increased  SO  percent  while  Chrysler 
experienced  only  s  32  percent  increaaa. 
Hence,  it  seems  the  larger  companies  are 
experiencing  the  relatively  greater  burdens. " 

These  few  examples  highlight  the  fact  that 
the  Department's  datm  that  the  consent 
decree  hinders  development  in  emission 
control  technology  is  wholly  unfounded.  And 
when  one  contrasts  the  enormous 
technological  strides  die  defendants 
themselves  made  during  the  consent  decree 


'*U.  at  38. 4. 

"The  Mercedes  air  bags  system  is  a  (krlver-side 
only  which  is  used  with  a  lap-belt. 

"  The  Effects  of  Automobile  Regulattnns  on 
Industry  Competitton"  p.  1-1  (NovembT  1979). 

■•M  at  p.  t-Z 

"Jd  at  p.  1-6. 

••«.  at  p.  V-4. 
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period  and  the  stagnation  that  was  the    ' 
hallmark  of  the  conspiracy,  it  becomes  plain 
that  the  controls  imposed  by  the  decree  are 
necessary  to  ensure  a  healthy,  competitive 
environment 

B.  The  Puiposes  of  the  Decree  Are  Not  Yet 
Accomplished 

As  the  government  acknowledges,  the 
primary  purpose  of  the  consent  decree  was  to 
eliminate  the  anticompetitive  effects  of  the 
conspiracy  defendants  had  engaged  in  to 
minimize  competition  in  research, 
development,  installation  and  sale  of  motor 
vehicle  emission  control  devices.  In  so  doing, 
the  government  was  seeking  to  promote  the 
development  of  emission  control  technology, 
thereby  sharply  cutting  back  on  air  pollution 
caused  by  motor  vehicle  exhaust.  While  there 
has  been  improvement  in  this  area  since  the 
decree  was  entered  in  1960,  major  gains  are 
still  to  be  made  and  the  potential  for  anti- 
competitive conduct  by  the  defendants 
persists.  i 

I.  Auto  Air  Pollution.  | 

Under  {  110  of  the  Clean  Air  Act.  states 
have  until  1987  to  meet  health-protecting 
ambient  air  quality  standards  for  the  auto 
pollutants  carbon  monoxide  (CO),  oxides  of 
nitrogen  (NO J  and  ozone  (which  is 
controlled  primarily  by  reducing  hydrocarbon 
(HC)  emissions].  According  to  the  National 
Commission  on  Air  Quality,  whidi  was 
created  by  Congress  in  the  Qean  Air  Act 
Amendments  of  1977,  Pub^L  No.  95-95,  to 
study  the  continuing  problem  of  air  pollution 
in  the  United  States,  at  present  many  urban 
areas  do  not  meet  these  standards.  The 
Commission's  final  report  observes  that  506 
counties  are  not  complying  with  the  ozone 
standard.  145  with  the  CO  standard  and  7 
with  the  NO.  standard  >* 

Similar  findings  are  reported  by  the 
American  Lung  Association.  In  its  1982  study, 
the  Lung  Association  found  that  154  million 
Americans  presently  live  in  620  counties 
which  do  not  meet  the  health  related  ambient 
air  quality  standard.  Violations  of  the  HC, 
CO  and  NO,  standards  occur  in  601  of  these 
620  countiM  and  account  for  the  vast 
majority  of  the  milllona  of  Americans  who 
are  exposed  to  unhealthy  air.** 

As  these  sUtistics  Illustrate,  air  pollution 
caused  by  auto  emissions  remains  a  serious 
pubUc  health  problem.  It  is  beyond  dispute 
that  the  extent  to  tvhich  Americans  have 
healthy  air  to  breath  depends  upon  a  number 
of  crucial  auto  emission  control  technologies 
and  programs  yet  to  be  implemented. 
Without  the  prophylactic  measures  of  the 
decree,  attainment  of  the  needed  emission 
control  is  in  doubt  and  the  purpose  of  the 
original  decree  will  not  be  achieved. 

The  following  is  a  list  of  auto  emission 
control  measures  that  have  not  yet  been 
attained  and  would  benefit  from  retention  of 
the  decree  in  its  entirety. 

Diesel  EmiBBion  Controls 

In  1900,  EPA  determined  that  diesel 
particulate  emissions  posed  a  serious  health 
hazard  and  could  be  carcinogenic.  In  view  of 


■*Nallaaal  Connilsshm  on  Air  Quality.  To 
Breath  CUaa  Air"  U-IS  (1981). 

"American  Lunf  AssodaUon.  "Populations  At 
Risk"  (Maich  1982). 


this  danger  and  the  fact  that  diesels  could 
make  up  25%  of  the  new  car  market  by  1985. 
EPA  set  a  new  particulate  emission  standard 
of  0.2  grams/mile  for  1985  model  year  diesel 
cars  and  0.28  for  diesel  trucks."  The  National 
Academy  of  Sciences  has  recently  concluded 
that  feasible  technology  has  not  yet  been 
developed  to  meet  these  standards. "Citing 
the  lack  of  technology,  EPA  has  moved  to 
delay  or  relax  the  diesel  particulate 
regulations.**  In  a  related  proceeding,  EPA 
has  also  found  that  diesel  technology  is 
unavailable  to  meet  the  1.0  gram/mile  NO, 
standard  and  has  granted  waivers  through 
the  1984  model  year  for  its  attainment  under 
§  202(b)(6)(B). »« 

Heavy  Duty  Truck  Standards 

In  the  Clean  Air  Act  Amendments  of  1977, 
Pub.  L.  No.  95-95,  Congress  set  statutory 
emission  standards  for  heavy  duty  trucks  that 
required  90%  reductions  for  HC  and  CO  bjr 
1984  [unless  deferred]  and  75%  NO,. 
Statutory  standards  were  deemed  necessary 
for  trucks  because  of  the  growing  threat  of 
buck  emissions  and  the  relative  slowness  in 
developing  control  technology.** 

In  1980  EPA  promulgated  heavy  duty 
vehicle  emission  standards  for  1984  that  met 
the  Congressionally  mandated  reductions. 
Now  EPA  is  proposing  to  defer  these 
standards  until  at  least  1987.** 

High  Altitude  Carbon  Monoxide 

High  altitude  areas  of  the  United  States 
such  as  Denver  have  particular  difficulties  in 
meeting  auto  CO  emissions  reductions  due  to 
the  fact  there  is  insufficient  oxygen  in  the  air 
to  allow  as  complete  combustion  of  the  fuel 
as  at  sea  level.  In  order  to  reduce  auto 
emissions  (particularly  CO)  to  the  levels  of 
the  emission  standards,  the  vehicles  need 
special  technology  such  as  latitude- 
compensating  carburetors  that  are  not 
needed  elsewhere  in  the  United  States. 
Recognizing  this  difficulty.  Congress 
amended  §  206  of  the  Clean  Air  Act  in  1977  to 
give  the  auto  companies  until  1984  to  develop 
the  technology  necessary  to  control 
emissions.  This  goal  has  not  yet  been 


"  45  Fed.  Reg.  14496  (1960). 

*»  "Diesel  Cars:  Benefils.  Risks  and  Public  Policy" 
(Dec  21. 1962). 

"46  Fed.  Reg.  62606  (1981);  46  Fed.  Reg.  31677 
(1981);  46  Fed.  Reg,  21628  (1981). 

**E.g..  47  Fed.  Reg.  6629  (1982). 

"The  House  Committee  Report  summarized  truck 
the  emission  problem: 

Finally,  heavy-duty  truck  and  bus  emissions  have 
not  l>een  adequately  reduced  .... 

The  seriousness  of  the  truck  emission  problem 
has  also  l>een  documented  by  the  Library  of 
Congress.  That  report  indicates  that  as  a  result  of 
the  inadequacy  of  truck  emission  standards 

.  .  .  s  heavy  duty  truck  uvUl  emit  as  much  nitrogen 
oxides  as  nine  automobiles,  and  as  much  CO  as  4S 
automobiles.  These  ratios  indicate  that  each  year, 
after  1976,  trucks  and  busses  will  be  the  source  of  a 
larger  and  larger  percentage  of  total  vehicular 
emissions.  At  some  time  between  1980  and  1995.  the 
emissions  from  heavy-duty  vehicles  will  be  more 
than  half  of  all  transportation  emissions,  unless 
control  regulations  are  revised. 

H.  Rep.  No.  294, 95th  Cong.,  Ist  Sess.  (1977), 
reprinted  in  A  Legiahtive  History  of  the  Clean  Air 
Act  Amendments  of  1977.  at  273»-4a 

"  46  Fed.  Reg.  1642  (1982). 


readied,  and  Congress  is  considering  auto 
industry  pleas  to  postpone  the  statutory 
deadline.** 

Inspections/Maintenance  Programs 

Under  {  110  of  the  Clean  Air  Act  many 
states  must  implement  inspection 
maintenance  programs  by  1983  which  will 
require  vehicles  in-use  to  pass  emission  tests. 
At  that  time,  the  auto  companies  will  become 
liable  under  1 207(b)  to  warrant  the  repair  of 
any  vehicle  that  fails  an  EPA  approved 
emission  test.  These  programs  can  reduce 
vehicle  emissions  in  the  late  1980'8  by  20%  for 
HC  and  26%  for  CO.»»The  National 
Commission  on  Air  Quality  called  them  "the 
most  effective  method  that  has  been 
demonstrated  to  reduce  emissions  from  in- 
use  vehicles."  *• 
I      2.  Auto  Safety. 

During  the  period  of  the  consent  decree,  the 
safety  of  the  individual  car  improved 
significantly.  This  improvement  coincides 
closely  with  implementation  of  Federal  Motor 
Vehicle  Safety  Standards  beginning  with  the 
first  standards  in  1968  cars.  As  a  result 
according  to  the  Department  of 
Transportation's  National  Highway  Traffic 
Safety  Adminishration  (NHTSA),  "(A]  1980 
car  is  at  least  25  percent  safer  than  a  mid- 
1960's  one."  •• 

However,  this  nation  faces  a  growing  auto 
safety  challeiHje  in  the  1980's.  The  challenge 
is  a  technological  one  to  design  and  build 
safety  into  the  otherwise  more  dangerous 
sm^Il  cars  that  will  be  inbtxiuced  in  the  next 
decade.  As  NHTSA  itself  has  concluded: 

There  are  strong  indications  that  the  traffic 
safety  problem  will  become  more  serious  in 
the  1980's.  One  of  the  most  worrisome 
problems  is  the  changing  vehicle  mix  and 
general  downsizing  of  aU  passenger  cars  and 
light  trucks.  With  these  smaller  and  lighter 
vehicles  joining  an  increasing  number  of 
heavy  trucks  and  older,  heavier  cars  already 
on  the  road,  the  risk  of  death  and  serious 
injury  will  increase  maricedly. 

Assuming  everything  else  constant, 
including  no  new  major  safety  program 
initiatives,  our  best  guess  at  this  time  is  that 
fatalities  could  increase  from  the  current 
annual  level  of  51,000  to  in  the  neighboriiood 
of  70,000  by  1990.  (Emphasis  in  original).** 

C.  Statutory  Disclosure  Requirements 

There  is  one  final  point  which  warrants 
attention.  The  Antitrust  Procedures  and 
Penalties  Act  expressly  requires  the 
government  to  make  available  to  the  public 
any  "materials  and  documents  which  the 
United  States  considered  determinative  in 
formulating"  its  proposed  judgment  15  U.S.C. 
{  I6(b].  In  this  action,  the  government 
contends  that  ho  such  documents  exist — an 
argument  the  Center  finds  wholly  untenable. 
As  noted  above,  the  government's  present 
intention  to  consent  to  sweeping  modification 
of  the  decree  is  at  odds  with  the  position  it 


"  E.g..  H.R.  52S2, 1 203(c),  97th  Cong.,  1st  Sess. 
(1982). 

"'To  Breathe  Clean  Air,"  Sapn  n.  19,  at  32. 

"/del  33. 

"  'Traffic  Safety  Trends  and  Forecasts"  1 
(October  1861). 

"  Id.  at  2. 4. 
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has  adhsred  to  throughout  the  dacade4ong 
history  of  this  consmit  decree,  llien  cm  be 
little  doubt  that  Bome  documents  factored 
heavily  in  the  govenunent's  decision  to 
reverse  its  policy.  The  Center  thus  urges  the 
Department  to  reconsider  its  grudging 
interpretaticm  of  the  AFPA's  disclosure 
requirements  and  make  public  "any  materials 
and  documents"  which  played  a  significant 
role  in  the  Division's  decision-making 
process. 

The  case  law  ampporia  the  Center's 
position.  Recently,  in  rejediag  a  similar 
Antiimst  Diviaiaa  claim  that  oo 
"determinative''  documents  esdsted,  the  Qrart 
in  United  States  v.  Central  Contracting  Co^ 
Ina,  concluded  that  "one  must  be  naive  to 
accept  the  United  States'  assertion  that  it 
considered  no  determinative  documents  or 
materials  in  fui  mutating  a  proposed  consent 
decree. ..."  531 F.  Supp.  133. 134  (ED.  Va. 
1982).  The  court  noted  that  die  United  States 
"appears  to  interpret  "detefminative'  as  if  it 
means  a  single  oitioal  or  decisive  document 
which  evoked  a  cry  of  "Eurekar  from  the 
Justice  Department"  Rejecting  the  Justice 
Department's  restrictive  reading  of  the 
APPA't  disclosure  requirements,  the  court 
directed  die  government  to  make  available  to 
the  public  the  ''mateitals  and  documents  that 
substaatialiy  oontribute(d)  to  the 
determinatton  to  praoeed  by  consent  decree." 
In  the  Center's  view,  die  same  oourse  should 
be  followed  here. 

Conclueion 

As  the  Cmiter  has  demonstrated,  the 
Department's  reasons  for  seeking  to  undercut 
the  vitality  of  tite  consent  decree  are  not 
persuasive.  There  can  be  no  dispute  that  the 
decree  has  woiked  well  for  over  a  decade. 
Nor  can  diere  be  any  doubt  that  the  decree,  if 
left  intact,  would  continue  to  serve  the 
purposes  for  which  it  was  designed.  Thus,  the 
Center  submits  that  the  decree  should  be 
retained  in  its  entirety. 

The  Center  remains  troubled  by  the  fact 
that  the  Department  is  so  willing  to  acquiesce 
in  the  emasculation  of  the  decree.  Given  the 
Department's  complete  reversal  of  policy  on 
the  decree  within  the  past  nine  months,  the 
conclusion  that  political  considerations  have 
cast  their  shadow  on  this  proceeding  is 
unavoidable.  But  whatever  the  Department's 
motivation  for  shifting  Its  position,  it  is  clear 
that  the  Department  is  giving  short  shift  to 
the  most  salient  fact  about  this  decree — it 
was  instituted  because  the  defendants  had 
engaged  in  illegal  and  anttcompetltive 
behavior  which  set  beck  the  development  of 
pollution  control  devices  in  this  countiy  for 
decades.  The  public — not  the  defendants- 
paid  and  continues  to  pay  for  defendants' 
illegal  conduct  widi  their  heahfa,  their 
pockadxMks.  and  the  quality  of  their 
environment  The  decree  thus  cannot  be 
viewed  simply  as  an  economic  arrangement 
between  the  Antitrust  Division  and  the 
automobile  industry.  Rather,  it  must  be 
assessed  in  a  broader  context— one  which 
takes  into  account  the  fact  that  defendants' 
anticompetitive  behavior  has  cost  the  pubHc 
deaiiy. 

Despite  dds  fact,  die  Department  nowhere 
acknowledges  that  the  chief  piapoae  of  the 
dacTM  is  to  serve  as  ■  bohvaik  against  die 


reinstitution  of  defendants'  illegal  and 
antioompetitive  behavior.  Obvkmsly.  the 
Center  believes  diat  the  checks  which  are 
imposed  on  defendants  by  dw  decree  are  still 
needed  to  ensure  competition  in  the 
development  of  poButiOB  control  devices  and 
the  effective  functioning  of  our  icgulatoiy 
agencies.  For  diese  reasons,  the  Center 
opposes  any  modifiaation  of  the  decree 

Sinoerdy  youra, 
Clarenoe  M.  Didow  m. 
Director,  Cento' for  Avto  Safety. 

Certificate  of  Service 

I,  Anthony  E.  Harris,  hereby  certify  that  on 
August  27. 1982. 1  caused  copies  of  the 
Response  of  the  United  States  to  Comments 
Submitted  by  Nonparties  Cltesponse")  and 
copies  of  the  Notice  of  Hearing  on  Joint 
Motion  to  Modify  the  Final  Judgment 
("Notices")  to  be  hand-deiivered  to 
defendants'  Washington  counsel: 

Uoyd  N.  Coder,  Howaid  P.  WiUens,  M. 
Carolyn  Cox,  Wilmer,  Cuder  h  Pickering, 
1666  K  Street  N.W.,  Wadiington,  D.C. 
20006. 

I  also  certify  that  on  August  30, 1982, 1 
mailed  copies  of  the  Response  and  Notice  in 
a  duly-addressed,  franked  envelope,  to  be 
delivered  to  defendants'  local  counsel: 
Marcus  Mattson.  Lawler,  FeHx  ft  Hall,  700 
South  Flower  Street  Los  Angeles,  California 
90017. 

Anthony  E.  Harris. 

PV  Doc  Sl-MTS*  PItad  S-S-aZ:  8:46  nal 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Node*  (82-49)] 

Gtovemment-Owned  Inventions; 
AvaHalMlty  for  Noenslng 

AOENCY:  National  Aeronautics  and 
^>ace  Administration. 
action:  Notice  of  Availability  of 
Inventions  for  Licensing. 

summary;  The  inventions  listed  below 
are  owned  by  the  U.S.  Government  and 
are  available  for  domestic  and,  possibly 
foreign  licensing. 

Copies  of  patent  applicatioiis  dted  are 
available  from  the  National  Technical 
Information  Service  (NTIS).  Springfield. 
Virginia  22161  for  $5.00  each  ($10.00 
outside  North  American  Continent). 
Requests  for  copies  of  patent 
applications  must  include  the  patent 
application  serial  number.  Claims  are 
deleted  from  the  patent  application 
oopies  sold  to  avoid  premature 
disclosure. 

DATE  September  9, 1982. 
PON  RMTMeR  MFORMATION  OONTACH 
National  Aeronautics  and  Space 
Administration.  John  G.  Mannix. 
Director  of  Patent  Licensing.  Code  GP-4. 


Washington.  IXC  20640,  telqibane  (202) 
755-3954. 

Patent  applicatioo  235.866:  Magnetic  iieat 

Punning:  filed  Fahniaiy  19, 1881. 
Fatent  application  33&a36:  Method  for 

Treatins  Wastewater  MicroorgBnisau  and 

Vascular  Aquatic  Plants;  filed  December 

28,1961. 
Patent  application  389,387-  Method  and 

Apparatus  ior  Synthetic  Aperture  Radar 

Measurement  of  Ocean  Current  filed  ' 

March  1&  1982. 
Patent  apphcatian  384/n3:  Magnetic  Bearing 

and  Motor  filed  Mardi  31. 1982. 
Patent  application  367,134:  Variable  Anodic 

Thermal  Control  Coating:  filed  Aprfl  a 

1982. 
Patent  appBcation  368,186:  Apparatus  for 

ReleasaUy  Connecting  First  and  Saoond 

Objects  in  Predetermined  Space 

Relatiooship:  filed  April  14, 1982. 
Patent  application  366,187:  Absocbant 

Product  and  Articles  Made  Therefrom;  filed 

April  14, 1982. 
Patent  appiicatian  372.278:  Strain  Gage 

Calibration;  filed  April  27. 1962. 
Patent  apphcation  388.384:  Heads  l^  Display: 

fik!dMay2B.1982. 
Patent  appiicatian  383,083:  Vertical  Shaft 

Windmill:  filed  May  28, 1982. 
Patent  apphcation  SSSJU:  ArrmiigBiaeiit  for 

Damping  the  Resooanes  in  a  Laser  Diode; 

filed  June  4, 1982. 
Patent  apphcation  S87,7»:  DirecticBal  Ratto 

Change  Transinieeion;  filed  June  11, 1882. 
Patent  apphcation  387.646:  Self-locking 

Mechanical  Center  Joint  filed  June  11, 1982. 
Patent  application  387,648:  improved  Ingot 

Slicing  Machine:  filed  June  11. 1882. 
Patent  application  387,647:  Method  and 

Apparatus  for  Transfer  Function  Simulator 

for  Testing  Complex  Systems;  filed  June  11. 

1962. 
Patent  application  387M8:  Inflight  IFR 

Procedures  Simulator,  filed  June  11, 1982. 
Patent  application  392,004:  Spray  Applicator 

for  Spraying  Coatings  and  Other  Fluids  in 

Space;  filed  June  25. 1982. 
Patent  application  392.092:  Method  for  the 

Preparation  of  Thin-Skinned  Asymmetric 

Reverse  Osmosis  Membrane  and  Products 

Thereof;  filed  June  26. 1982. 
Patent  application  382.103:  Solar 

Concentrator  Protective  System:  filed  June 

25,1982. 
Patent  application  392,104:  Slow  Opening 

Valve:  filed  June  25, 1982. 
Patent  application  392,083:  Heimeticalfy 

Sealable  Package  for  Hybrid  SoHd-State 

Electron  Devices  and  the  Like;  filed  June 

25,1982. 
Patent  application  382.086:  Mechanical 

Fastmer  filed  June  26. 1982. 
Patent  appUcation  382.086:  Family  of  AlrfoU 

Shapes  for  Rotating  Blades;  filed  June  25. 

1962. 
Patent  application  393,567:  Ampoule  Seating 

Apparatus  and  Process;  filed  June  30, 1962. 
Patent  application  383.584:  Slide  Release 

Mechanism;  filed  June  30, 1982. 
Patent  application  988,588:  Heat  Resistant 

Protective  Hand  Covering:  filed  June  30, 

1982. 


/' 


Federal  Regtetar  /  Vol.  47.  No.  175  /  Thursday.  September  9,  1982  /  Notices 


Patent  application  383.561:  Heat  Resistant 

Protective  Hand  Covering;  filed  June  30, 

1962. 
Patent  application  393,565:  Cam  Controlled 

Retractable  Door  Latch;  filed  June  3a  1982. 
Patent  application  393,586:  Micronized  Coal 

Burner  Facility:  filed  June  30. 1982. 
Patent  application  393,  582:  Connection 

System;  filed  June  30, 1982. 
Patent  application  394,343:  Dual  Physiological 

Rate  Measurement  Instrument;  filed  July  1, 

1982. 
Patent  application  394,345:  High  Performance 

Filleting  Sealant  filed  July  1. 1982. 
Patent  application  394,344:  Reactant  Pressure 

Differential  Control  for  Fuel  Cell  Gases; 

filed  July  1, 1962. 
Patent  application  397,281:  Piezoelectric 

Composite  Materials;  filed  July  1, 1982. 
Patent  application  401:283:  Energy  Saving 

Electrical  Motor  Control  Systems;  filed  July 

23.1962. 
Patent  application  401,282:  Hemispherical 

Latching  Apparatus  for  Payload  Retension; 

filed  July  23, 1982. 
Patent  application  403,371:  High  Performance 

Channel  Injection  Sealant;  filed  July  30, 

1982. 
Patent  application  403,847:  Sphere  Forming 

Method  and  Apparatus;  filed  July  30, 1982. 
Patent  application  403,849:  Low  Noise  Lead 

Screw  Postioner  filed  July  30, 1982. 
Patent  appUcation  403,648:  Method  and 

Apparatus  for  Self-Calibration  and  Phasing 

of  Array  Antenna;  filed  July  30, 1982. 
Patent  application  403,378:  Overlay  Metallic- 
Cermet  Alloy  Coating  System;  filed  July  30. 

1982. 

S.  Neil  HoMobaO. 

General  Counsel. 
September  1, 1982. 
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NATIONAL  ADVISORY  COMMITTEE 
ON  OCEANS  AND  ATMOSPHERE 

Coast  Guard  Panel;  Meeting 

September  3, 1982. 

Pursuant  to  Section  10(a)(2),  of  the 
Federal  Advisory  Committee  Act,  5 
U.S.C.  App.  (1976),  notice  is  hereby 
given  that  the  Coast  Guard  Panel  of  the 
National  Advisory  Committee  on 
Oceans  and  Atmosphere  (NACOA)  will 
meet  on  Thursday  and  Friday. 
September  23-24. 1982.  The  panel  will 
meet  in  Washington.  D.C.  at  the  Page 
Complex,  20O1  Wisconsin  Avenue,  NW.. 
Page  Building  #1,  Room  418.  The 
session,  wfaidi  will  be  open  to  the 
public,  will  convene  at  9.-00  a.m.  and 
adjourn  at  5:30  p.m.  on  September  23, 
and  will  convene  at  9:00  a.m.  and 
adjourn  at  1:30  p.m.  on  September  24. 
The  panel  will  listen  to  presentations 
from  the  U.S.  Coast  Guard  (speakers  to 
be  announced]  cmd  discuss  draft 
conclusions  for  the  NACOA  position. 

Persons  desiring  to  attend  will  be 
admitted  to  the  extent  seating  is 


available.  Persons  wishing  to  make 
formal  statements  shoidd  notify  the 
Chairperson  of  the  Coast  Guard  Panel, 
Mr.  Michael  R.  Naess.  The  Chairperson 
retains  the  prerogative  to  impose  limits 
on  the  duration  of  oral  statements  and 
discussion.  Written  statements  may  be 
submitted  before  or  after  each  session. 

Additional  information  concerning 
this  meeting  may  be  obtained  through 
the  NACOA  Executive  Director,  Mr. 
Steven  N.  Anastasion,  or  Ms.  Linda  K. 
Qlover,  the  Staff  Member  for  the  Coast 
Guard  Panel.  The  maiUng  address  is: 
NACOA,  3300  Whitehaven  Street,  NW. 
(Suite  438,  Page  Building  #1), 
Washington.  DC  20235. 
Steven  N.  Anastasion, 
Executive  Director. 

|FR  Doc  82-29732  Rled  »-fM2:  8:45  ain| 
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NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Humanitiea  Panel;  Meetings 

agency:  National  Endowment  for  the 

Humanities. 

action:  Notice  of  meetings. 

summary:  Pursuant  to  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463,  as  amended),  notice  is 
hereby  given  that  the  following  meetings 
of  the  Humanities  Panel  will  be  held  at 
806 15th  Street  N.W.,  Washington,  D.C. 
20506. 

1.  Date:  September  24-25, 1982 
Time:  9:00  a.m.  to  5:30  p.m. 
Room:  314 

Program:  This  meeting  will  review 
Interdisciplinary  Panel  I  for  Independent 
Study  and  Research  applications, 
submiUed  to  the  Division  of  Fellowships 
and  S«ninar8,  for  projects  beginning* 
after  June  1, 1983. 

2.  Date:  October  1-2. 1982 
Time:  9:00  a.m.  to  5:30  p.m. 
Room:  314 

Program:  This  meeting  will  review 
Interdisciplinary  Panel  II  for  Independent 
Study  and  Research  applications, 
submitted  to  the  Division  of  Fellowships 
and  Seminars,  for  projects  beginning 
after  June  1, 1963. 

3.  Date;  October  18-19, 1982 
Time:  9:00  a.m.  to  4:30  p.m. 
Room:  911 

Program:  This  meeting  will  review 
applications  submitted  by  institutions  of 
higher  education  for  Challenge  Grants, 
Office  of  Challenge  Grants,  for  projects 
beginning  after  March  1, 1983. 

4.  Date:  October  25-28, 1962 
Time:  9:00  a.m.  to  4:30  p.m. 
Room:  911 

Program:  This  meeting  will  review 
applications  submitted  by  museums  for 
Challenge  Grants,  Office  of  Challenge 


Grants,  for  projects  beginning  after 
March  1, 1983. 

5.  Date:  October  28-29, 1962 

Time:  9:00  a.m.  to  4:30  p.m. 

Room:  911 

Program:  This  meeting  will  review 
applications  submitted  by  institutions  of 
higher  education  for  Challenge  Grants, 
Office  of  Challenge  Grants,  for  projects 
beginning  after  March  1, 1983. 

The  proposed  meetings  are  for  the 
purpose  of  Panel  review,  discussion, 
evaluation  and  recommendation  on 
applications  for  financial  assistance 
under  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965,  as 
amended,  including  discussion  of 
information  given  in  confidence  to  the 
agency  by  grant  applicants.  Because  the 
proposed  meetings  will  consider 
information  that  is  likely  to  disclose:  (1) 
Trade  secrets  and  commercial  or 
financial  information  obtained  from  a 
person  and  privileged  or  confidential;  (2) 
information  of  a  personal  nature  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy,  and  (3)  information 
the  disclosure  of  which  would 
significantly  fi^strate  implementation  of 
proposed  agency  action;  pursuant  to 
authority  granted  me  by  the  Chairman's 
Delegation  of  Authority  to  Close 
Advisory  Committee  Meetings,  dated 
January  15, 1978, 1  have  determined  that 
these  meetings  will  be  closed  to  the 
public  pursuant  to  subsections  (c)  (4),  (6) 
and  (9)(B)  of  section  552b  of  Title  5, 
United  States  Code. 

Further  information  about  these 
meetings  can  be  obtained  itom  Mr. 
Stephen  ].  McCleaiy,  Advisory 
Committee  Management  Officer, 
National  Endowment  for  the 
Humanities,  Washington.  D.C.  20506,  or 
call  (202)  724-0367. 
Stephen ).  McCleery. 
Advisory  Committee  Management  Officer. 

|FR  Doc.  82-24763  Filed  0-8-«2: 8:«S  am] 
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NATIONAL  SCIENCE  FOUNDATION 

Permit  Application  Raoalvad  Under  ttte 
Antarctic  Conaarvatlon  Act  of  1978 

agency:  National  Science  Foundation. 
action:  Notice  of  Permit  ApplicaticAi 
Received  Under  Antarctic  Conservation 
Act  of  1978.  Pub.  L  9S-541. 

summary:  The  National  Science 
Foundation  (NSF)  is  required  to  publish 
notice  of  permit  applications  received  to 
conduct  activities  regulated  under  the 
Antarctic  Conservation  Act  of  197&  NSF 
has  published  regulations  under  the 
Antarctic  Conservation  Act  of  1978  at 
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Title  45  Part  670  of  the  Code  of  Federal 
Regulations.  Tliis  is  the  required  notice 
of  permit  applications  received. 
DATES:  Interested  parties  are  invited  to 
submit  written  data,  comments,  or  views 
with  respect  to  this  permit  appKcation 
by  October  8, 1982.  Permit  applications 
may  be  insp>ected  by  Interested  parties 
at  the  Pnnait  Office,  address  below. 
address:  Comments  should  be 
addressed  to  Permit  Office,  Room  627, 
Division  of  Polar  Programs,  National 
Science  Foundation,  Washington,  HC. 
20550. 
FOR  FURTHER  INFORMATION  CONTACT: 

Charles  E.  Myers  at  the  above  adtbcM 
or  (202)  357-7934. 

SUPPLEMHENTAHV  INFORMATION:  The 
National  Science  Foundation,  as 
directed  by  the  Antarctic  Conservation 
Act  of  1978  (Pub.  L  95-641),  has 
developed  regidations  that  implement 
the  "Agreed  Measures  for  the 
Conservation  of  Antarctic  Fauna  and 
Flora"  for  all  United  States  citizens.  The 
Agreed  Measures,  developed  in  1964  by 
the  Antarctic  Treaty  Consultative 
Parties,  recommended  establiahraent  of 
a  permit  system  for  various  activities  in 
Antarctica  and  designation  of  certain 
animals  and  certain  geographic  areas  as 
requiring  special  protection.  The 
regolations  establish  such  a  permit 
system  to  desi^iate  Specially  Protected 
Areas  and  Sites  of  Special  Scientific 
Interest  The  regulations  appeared  in 
final  form  in  the  7  June  1979  Federal 
Register.  Additional  information  was 
published  in  the  13  July  1982  Federal 
Register,  page  30328. 
The  application  received  is  as  fbUows: 
1.  Applicant  Dr.  Warren  M.  Zapol, 
M.D.,  and  Dr.  Robert  C  Schneider,  MJ)., 
Department  of  Anesthesia, 
Massachusetts  General  Hospital, 
Boston,  Massachusetts  02114. 

Activities  for  Which  Permit  Requested 

Taking.  The  applicants  request 
permission  to  captiire  i^i  to  30  pregnant 
Weddell  Seals  to  study  maternal  add 
fetal  heart  rate  changes  during  free 
unrestrained  diving,  and  30  male 
Weddell  Seals  to  study  time  and  depth 
related  changes  of  arterial  blood 
concentration  of  products  of  metabolism 
during  diving.  The  seals  will  be  released 
at  the  conchision  of  the  experimdhts. 

This  is  a  modification  to  a  previous 
permit  application  requested  by  Dr. 
ZapoL  The  modificatk»B  is  to  increass 
the  number  of  seals  to  be  taken.  Details 
were  puUidied  in  the  Federal  1 
July  13. 1982,  page  30330. 

Location 

McMurdo  Station  and  vicinity. 
Antarctica. 


Dates 

October  1, 1982  to  Oecemfaer  lOi  1983. 

Authority  to  publish  this  notice  has 
been  delegated  by  the  Director,  NSF  to 
the  Director,  Division  of  Pelar  Pmeraas. 
EdwaaiP.ToM, 
Division  Director,  Division  oflhkirPngmnm. 

|FR  Doc  82-24741  Filed  9-8-82:  8:45  am| 


NATIONAL  TRANSPORTATION 
SAFETY  BOARD 


Responses;  AvsHsMRy 


Reports 

Aircraft  Accident  Report  Mr  Florida,  ktic^ 
Boeing  737-.222.  N62AF.  CdMnoK  with  Mtfa 
Street  Bridge,  near  Wadui^taa  Natioaal 
Airport  Washingtoa  0.C,  Jamary  13. 1982 
(NTSB-AAR-«»-8). 

Aircraft  Accident  Report  Ronsoa  Aviatian 
Bell  206a  N27670  and  Seminole  Air  Charter 
Piper  PA-34-20Qrr.  N811QR.  Midur  Collision, 
East  Rutherford.  New  Jersey,  September  23. 
1981  (NTSB-AAR-82-6). 

Railroad/Highway  Accident  Report  Miller 
Transporters,  Inc.,  Tractor  Cargo  Tank- 
Semitrailer/Southera  Railway  System  Ftei^t 
Train  CoIHsion  and  Fire,  Huntsvilte, 
Alabama,  September  IS,  1981  (NTSB-TSR- 
RHR-82-1). 

Marine  Accident  Report  Collision  of  the 
U.Sl  Towbost  M/V  BRUCE  BROWN  and  Tow 
with  the  U.S.  Towboef  M/V  FORT 
[JEARBORN  and  Tow,  Mile  677A  Ohio  River. 
December  9, 1961  (NTSB-MAR-82-5). 

Aircraft  Accident  Reports:  Brief  Format 
U.S.  CivU  Aviation.  Issue  Number  6  of  1981 
AccidenU  (NTSB-BA-SZ-S). 

Recommendations  To 

Federal  A  viation  Administration:  Aug.  18: 
A-82-61:  Establish  formal  human 
performance  criteria  for  the  development  and 
evahiation  of  instrument  approach 
procedures  and  instrument  approach  charts. 
A-82-32:  Establish  human  performance 
checldists  or  guidelines  for  use  by  procedures 
specialists  and  flight  inspection  pilots  when 
evaluating  new  approach  procedures.  A-82~ 
93:  Assign  personnel  trained  in  human 
engineering  and  human  performance  to  the 
Interag«icy  Air  Cartographic  Committee  and 
the  Inlra-Agency  Committee  for  Flight 
Information.  A-S2-S5:  Immediately  atlvise  aH 
pilot  schools  operating  Cessna  Model  172 
airplanes  to  avoid  abrupt  movement  of  the 
control  wheel  to  the  full  forward  stop, 
particularly  during  demonstrations  of 
recoveries  froai  stalls  or  spins.  A-82-96: 
Publish  an  alert  notice  in  Federal  Aviation 
Administration  Advisory  Circular  No.  43-16, 
General  Aviation  Airworthiness  Alerts, 
detailing  the  dRBautances  which  iMy  cause 
jamming  of  the  control  wheel  yoke  assembly 
in  Cessna  Model  172  airplanes.  A-82-&T: 
Issue  an  Airworthiness  Directive  appUcaUa 
to  Cessna  Model  172  airplanes  requiring 
conpnaBce  witii  Cessna  Se^rice  better  SE 
82-38.  Aug.  20:  A~82-M:  Issue  an 
AirwortUness  Directive  directing  aU 


operators  of  airplanes  equipped  with 
emergency  exits  openaUe  from  the  outside  to 
mark  the  exits  and  their  means  of  operation 
on  the  airplane  fusdage  in  the  ",'»"«»' 
prescribed  by  14  CFR  2S.ail(f)  (11.  (Z).  and  (3), 
irrespective  of  the  rales  under  nvfaieh  the 
aircraft  are  being  operated.  Aug.  28:  A-82r-Qtt 
Issue  an  Air  Canier  Op^tioos  BuUatiB 
requiring  IVindpal  Opoationa  inspactors  te 
review  and  to  require,  as  ■eoeaaary, 
mndififatioa  of  the  operations  — — — 'x  of  ail 
air  catriers  to  assure  safe  aad  effectiv* 
cooidinatioa  between  flight  aad  cabin  ovw. 
The  foUowiog  safe  operating  procadoMS 
shoald  be  addressed:  (1)  Fbgbt  ciew 
piedeportwe  briefings  of  the  senior  Right 
attendant  to  iadude  {orecast  tiiibiJtnts- 
related  weathci'  umditiuns.  srWidiiHag  of 
cabin  services  and  deannp.  and  aabating  of 
galleys,  cabin,  and  psissagsfi.  and  (2>  Flight 
crew  pablic  addresa  amounceraents  to 
forewarn  fh^t  attendants  and  passengers  of 
anticipeted  in-Bi^  tarbuience  and  to  require 
flight  attendants  to  cease  in-flight  service  and 
to  be  seated  with  their  restraints  fastened 
when  turbulence  peuetiation  is  expected  and 
the  intensity  is  forecast  to  be  "maderate**  or 
greater,  as  defined  in  Aviation  Weather 
Service,  AC  (X>-'<5B,  or  when  tuibolence  is 
encountered. 

Pacific  Intennountain  Express  Company: 
Aug.  8:  H-S2-19:  Establish  qualifications  and 
standard  procedures  for  selecting  new-hire 
haa^ardous  material  drivers,  and  insure  that 
the  established  qualifications  and  procedures 
are  adhered  to  before  a  driver  is  allowed  to 
perform  driving  duties.  H-S2-20:  Incorporate 
in  its  Driver's  Manual  for  the  Bulk 
Commodity  Division  a  requirement  for 
drivers  transporting  buDc  hasardous  materials 
to  promptly  report  the  receipt  of  specified 
trafBc  citations,  and  a  statement  of  company 
policy  as  to  disciplinary  actions  which  will 
be  taken  in  the  event  of  speeding  or  other 
unsafe  driving  practices. 

National  Tank  Truck  Carriert,  Inc.-  Aug.  0: 
H-82-21:  Disseminate  to  its  nmnbership, 
especially  hazardous  material  carriers,  the 
circumstances  of  this  accident  and  nrge  the 
member  companies  to  estobhsh  quahficatians 
and  standard  procedures  ibr  selectins  new 
operators  of  hazardous  material  vehicles. 

States  of  Washii^tan  fH-sa-M/. 
Wisconsin  fH-a-31).  New  Jersey  fH-a2-32). 
Maryland  (H-a2-33J:  Aug- 17:  Adopt  an 
"Operation  Lifiesaver"  prograaa  as  a 
foaodation  for  a  Statewide  effort  to  reduce 
accidents  at  railroad/highway  grade 
crossings. 

Recommendation  Reepoosas  Fk«n 

Secretary  of  Transportation:  Aug.  11:  H- 
aO-€7:  DOT  has  discussed  the  problems  of 
front  wheels  on  small  fraat-wbeel-driv* 
vehicles  being  snagged  and  torn  from  the 
vehicle  when  impacting  traffic  barriers,  sad 
of  the  failure  of  front  axles  and  wheals  of 
schoolbus-type  vehicles  in  such  impacts,  with 
die  Motor  Vehicle  Manufactums 
Assaciatiaa,  Genaral  MatacB,  and  State 
highway  departments.  DOT  does  not  have 
enough  vaHd  infbrmatian  oooceniing  the 
problems  as  they  affect  eithar  vehicia  type  to 
enter  into  rulemaking. 
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Federal  Aviation  Administration:  Aug.  ft 
A-82-48  (UK/-<ft-  Regarding  revising  AD  68- 
04-04  and  inspecting  the  tail  rotor  blades  of 
Brantley  B2  model  helicopters,  the  FAA  has 
found  that  it  is  not  possible  to  remove  the  tail 
rotor  blade  from  the  tail  rotor  hub  without 
having  pulled  the  bearings  out  of  the  bearing 
bore.  The  AD  is  specific  about  removing 
grease  from  the  beting  bores.  FAA  will 
amend  the  AD  to  incorporate  the  Board's 
recommendations  to  leave  the  blade  exterior 
surface  unpainted.  require  a  one-time  visual 
inspection  of  the  tail  rotor  blades  to  identify 
the  configuration  of  rotor  blades  installed, 
and  require  appropriate  marking  to  prevent 
confusion  during  subsequent  inspection.  A- 
82-50:  FAA  %¥ill  request  the  manufacturer  to 
revise  the  Illustrated  Parts  Catalog  to  show 
PN  111-llA  tail  rotor  blades  as  an  acceptable 
replacement  blade  for  the  PN  111-11  blade. 
A-82-S3:  FAA  plans  to  issue  an 
Airworthiness  Directive  requiring  appropriate 
repetitive  tests  or  inspections  of  deicing  boots 
on  the  Ratier-Figeac  model  FH 146  propellers 
at  intervals  which  will  preclude  failure  of 
blades  by  fatigue  cracking  arising  from 
localized  overiieating  of  the  boot  material. 
A-82-S4:  FAA  has  acted  to  investigate  the 
adequacy  of  current  deicing  boot  resistance 
testing  procedures  specified  in  the  Ratier- 
Figeac  maintenance  manual  for  model  FH  146 
propellers.  A-82-55:  This  recommendation  is 
being  investigated  in  conjunction  with 
recommendations  A-82-53  and  -54.  A-Sl-07 
and  -98:  On  Apr.  1. 1982,  the  Boeing  Aircraft 
Company  published  a  revision  to  the  Boeing 
727  operator  flight  manual.  The  revision 
contains  crew  instructions  and  illustrations 
on  the  use  of  the  landing  gear  position 
indicator  viewing  ports  and  contains  training 
materials  on  this  subject  Aug.  12:  A-75-27, 
which  asked  die  FAA  to  amend  the 
applicable  Federal  Air  Regulations  to  require 
the  pitot  heating  system  to  be  on  any  time 
electrical  power  is  applied  to  an  aircraft: 
FAA  issued  a  final  rule  (effective  Apr.  12. 
1978)  which  amended  Parts  25  and  91  to 
require  installation  of  a  pitot  heat  indication 
system  for  the  type  certification  of  transport 
category  airplanes  having  flight  instrument 
pitot  hearing  systems  and  for  the  installation, 
within  3  years,  of  a  pitot  heat  Indication 
system  in  all  transport  category  airplanes 
equipped  with  flight  instrument  pitot  heating 
systems.  FAA  issued  a  final  rule  (effective 
Sep.  30, 1961)  which  amends  Part  91, 121, 123, 
125.  and  135  to  require  the  installation  of  a 
pitot  heat  indication  system  to  indicate  to  the 
tli^tcrew  when  the  pitot  heat  system  is  not 
operating,  except  for  general  aviation 
operators  of  transport  category  airplanes. 


Aug.  16:  A-82-46:  FAA  does  not  plan  to  issue 
an  airworthiness  directive  applicable  to 
Shorts  SD3-30  aircraft  concerning  flexing  and 
breakage  of  landing  gear  downlock  switch 
electrical  wires  because  FAA  is  unable  to 
estabUsh,  under  14  CFR  39,  that  a  substantial 
hazard  to  safety  exists  since  the  wiring 
failures  do  not  directly  affect  the  operation  of 
the  landing  gear  system.  A-82-47:  FAA  has 
requested  manufacturer  to  act  to  improve  the 
reliability  of  the  Shorts  SD3-30  landing  gear 
position  indicating  system.  A-79-89  and -SO: 
FAA  has  issued  two  airworthiness  directives 
(AD  79-15-01  and  AD  80-04-09]  and  a 
General  Aviation  Airworthiness  Alert  (AC 
43-16)  concerning  the  fuel  vapor  problem  on 
Cessna  210  series  airplanes.  Cessna  Aircraft 
Company  has  redesigned  th6ir  1982 
production  Cessna  210  series  airplanes  fuel 
system.  Aug.  17:  A-82-S1:  FAA  will  publish 
information  concerning  failure  of  the  Hartzell 
propeller  A282  inner  clamp  bolts  and 
replacement  bolts  in  the  General  Aviation 
Airworthiness  Alerts  (Advisory  Circular  43- 
16).  Aug.  18:  A-74-10S:  FAA  will  not  require 
air  carriers  to  report  all  emergency 
evacuation  slide  deployments,  failures,  and 
malfunctions  to  the  FAA  because  the 
maintenance  reUability  reports  currendy 
required  are  adequate.  A-74-109:  FAA  states 
that  requiring  exterior  emergency  lighting  to 
be  activated  automatically  when  exits  are 
opened  in  the  emergency  mode  would  impose 
a  cost  of  compliance  that  is  not 
commensurate  with  the  increase  in  safety. 
A-74-111:  FAA  determined  that  the  cost  of 
compliance  with  a  requirement  that  public 
address  systems  can  be  capable  of  operation 
from  a  power  source  independent  of  the  main 
electrical  generating  system  would  outweigh 
any  identifiable  safety  benefits.  A~82-62: 
FAA  has  initiated  action  to  develop  and  issue 
an  airworthiness  directive  on  the  Bell  UH-IB 
helicopter  to  require  inspection  for  evidence 
of  fretting  on  or  adjacent  to  the  tail  boom  aft 
access  panel  and  the  tail  boom  skin  and 
rivets  at  station  194  and  corrective  action. 

Note.— Reports  may  be  ordered  from  the 
National  Technical  Information  Service,  5285 
Port  Royal  Road,  Springfiefd,  Virginia  22161. 
for  a  fee  covering  the  cost  of  printing,  mailing, 
handling,  and  maintenance.  For  information 
on  reports  call  703-487-4650  and  to  order 
subscriptions  to  reports  call  703-487-4630. 
Single  copies  of  recommendation  letters 
(identified  by  recommendation  number)  and 
response  letters  are  free  on  written  request 
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to:  Public  Inquiries  Section.  National 
Transportation  Safety  Board.  Washington, 
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H.  Ray  Smidi,  Jr.. 

Federal  Register  Liaison  Officer. 
September  9, 1982. 
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NUCLEAR  REGULATORY      . 
COMMISSION 

Applications  for  Licenses  To  Export 
Nudear  Facilities  or  Materials 

Bursuant  to  10  CFR  110.70Cb)  "Public 
notice  of  receipt  of  an  application", 
please  take  notice  that  the  Nuclear 
Regulatory  Commission  has  received  the 
following  applications  for  export 
licenses.  A  copy  of  each  application  is 
on  file  in  the  Nuclear  Regulatory 
Commission's  Public  Document  Room 
located  at  1717  H  Street.  NW.. 
Washington.  D.C 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  may  be  filed  by 
October  12. 1982.  Any  request  for 
hearing  or  petition  for  leave  to  intervene 
shall  be  served  by  the  requestor  or 
petitioner  upon  the  applicant,  the 
Executive  Legal  Director.  U.S.  Nuclear 
Regulatory  Commi8sion,.Washington. 
D.C.  20555,  the  Secretary.  U.S.  Nuclear 
Regulatory  Commission  and  the 
Executive  Secretary,  Department  of 
State,  Washington,  D.C.  20520. 

In  its  review  of  applications  for 
licenses  to  export  production  or 
utilization  facilities,  special  nuclear 
material  or  source  material,  noticed 
herein,  the  Commission  does  not 
evaluate  the  health,  safety  or 
environmental  effects  in  Uie  recipient 
nation  of  the  facility  or  material  to  be 
exported.  The  table  below  lists  all  new 
major  applications. 

Dated  this  Ist  day  of  September  at 
Bethesda,  Md. 

For  the  Nuclear  Regulatory  Commission. 
Marvin  R.  PMerson, 

Acting  Assistant  Director,  Export/Import  and 
International  Safeguards,  Office  of 
International  Programs. 
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[Docket  No.  50-313] 

Arkansas  Power  &  UgM  Co.;  Iseuance 
of  Ainendinent  to  Facility  Opei  atliiy 
License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  67  to  Facility 
Operating  License  No.  DPR-51,  issued  to 
Arkansas  Power  and  Light  Company 
(the  Hcensee],  which  revised  tiie 
Technical  Specification  (TSs)  for 
operation  of  Arkansas  Nuclear  One, 
Unit  No.  1  (the  facility)  located  in  Pope 
Count3t,  Arkansas.  The  amendment  is 
effective  as  of  &e  date  of  issuance. 

The  amendment  revises  TS9  to  reflect 
changes  in  &e  setpoints  for  high  coolant 
temperature,  Ugh  oeatian  flnx.  and  ilnx- 
flow-imbalance  trips. 

The  apphcation  for  the  amendment 
compUes  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act],  and  tiie 
Commission's  rules  and  regulations.  The 
CommissioB  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4),  and  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
Issuance  of  tiiis  amendment 

For  further  details  with  respect  to  this 
action,  see  (1)  the  licensee's  apphcation 
for  amendment  dated  April  29, 1982,  as 
supplemented  May  10, 1982,  (2) 
Admendment  No.  Q7  to  License  No. 
DPR-51,  and  (3)  the  Commission's 
related  Safety  Evaluation.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  PubUc  Document 
Room.  1717  H  Street,  NW.,  Washington. 
D.C.  and  at  the  Ailcansas  Tech 
University.  RusoeUviUe,  Arkansas.  A 
copy  of  Henu  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  Ae 
U.S.  Nuclear  Regulatory.  Commiasion, 
Washington,  DXL  20556.  Attention: 
Director.  DiviBioa  of  licensing. 

Dated  at  Bedieada.  Maryland,  this  30th  day 
of  August  1862. 


For  the  Nuclear  Regulatory  Commissian. 
f  ofaa  F.  Stab. 

Chief,  Operating  Reactors  Branch  No.  4, 
Divisions  ofUcensiag. 

(PR  Doc.  82-2478)  Filed  *-^-9t.  »t5  am| 


[Docket  Na«0-S73] 

Commonwealtti  Edison  Co.;  Issuance 
of  AmeiMJinent  of  FacRlty  OpeiaUny 
License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  5  to  Facility 
Operating  License  No.  NW-ll,  issued  to 
Commonwealth  Edison  Company,  ivfaidi 
revised  the  license  for  operation  of  the 
La  Salle  County  Station,  Unit  No.  1  (the 
facility]  located  in  Brookfiekl  Township, 
La  Salle  County.  Illinois.  The 
Amendment  is  effective  as  of  August  13, 
1982. 

The  Amendment  consists  of  changes 
to  the  Technical  Specifications.  The 
changes  to  the  Technical  Specifications 
were  as  follows:  (1)  Demonstrate  the 
RCIC  system  is  operable  at  least  every 
18  months,  by  verifying,  using  the  teirt 
flow  path,  ^at  the  system  is  capable  of 
delivering  a  flow  greater  than  or  equal 
to  600  gpm  to  Ae  reactor  vessel  when 
steam  is  supphed  to  the  turbine  at  a 
pressure  of  150±15  psig,  and  (2)  allow 
the  use  of  initial  startup  test  data  for 
determining  equivalent  flows  in  the 
RCIC  test  line  and  vessel  injection  line. 

The  apphcation  for  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  Amendment  was  not  required 
since  the  Amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  Amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d](4]  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  Amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  August  11, 1982,  (2) 
NRC  letter  dated  August  16, 1982.  (3) 
Amendment  No.  5  to  License  NPF-11 
dated  August  27, 198Z.  and  (4)  NRC 
letter  dated  Aogeaft  27. 1982.  All  of  tfiese 
itenis  «n«  «v«iM>le  fior  piAUc  inspection 
at  the  Connnissimi's  PubBc  Doooment 
Room,  1717  H  Street  N.W.,  Washington, 
D.C  20555.  and  the  PubUc  Library  of 


Illinois  Valley  Conununity  College. 
Rural  Route  Na  1,  Ogelsby.  Uhnois 
61348.  A  copy  of  items  (1).  (2)  and  (3) 
may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commissioa,  Washington, 
D.C.  20555.  Attention:  Oirectoc.  Divinoa 
of  hoensing. 

Dated  at  Bethesda.  Maryland,  tins  ZTth  day 
of  August  19BZ. 

For  the  Nuclear  Regulatory  Conunission. 
A.Bouniia. 

Acting  Chief,  Licensing  Branch  No.  Z  Diviakm 

of  Licensing. 

|FRDoc.«-M»l  ""-■ 1 


(Dodwl 
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Dt*e  Powar  Corapanf ,  at  aL  (CatawlM 
Nodear  Station,  Unlls  1  and  2);  Ordar 
(SchediMng  Second  ftvhaaring 
Conference) 

September  L  1982. 

Hie  parties  and  the  Board  Chainnan 
participated  in  a  conference  telephone 
call  on  August  31, 1982  oonceniing  the 
desirabibty  of  a  second  prehearing 
conference.  This  Order  confirms  tfie 
substance  of  that  discussion.  A  second 
prehearing  oonfoenoe  iwifl  be  held  in 
Charlotte,  North  Carolina  on  Thursday. 
October  7, 1982.  The  exact  time  and 
location  of  the  conference  wiU  be 
announced  at  a  later  date. 

ALAB-687.  A  principal  purpose  of  the 
conference  will  be  to  consider  the 
impact  of  the  recent  Appeal  Board 
dicision  in  Urn  case.  ALAB-687.  The 
parties  are  to  submit  responses  to  the 
Board  on  the  following  (possibly 
overlapping)  questions: 

(1)  Vi^at  specific  actions  should  this 
Board  take  as  a  result  of  ALAB-687? 

(2)  Does  ALAB-887  have  any 
automatic  effect,  without  Licensing 
Board  action?  If  so,  what  is  it? 

(3)  Does  ALAB-687  require  the 
Licensing  Board  to  vacate  those 
provisions  of  its  prior  Order  which 
admitted  contentions  on  the  condition 
that  greater  specificity  would  be 
supplied  from  docimients  not  yet 
available,  or  from  discovery? 

(4)  If  so  could  the  Board  defer  any 
further  ndiog  on  a  seemingly  vague 
contention  if  that  vagueness  mi^t  be 
cured  on  the  basis  of  a  required 
document  not  yet  avaflahkB? 

(5j  Should  ttie  Board  reconsider 
whether  individual  contentfaws 
previously  admitted  condilioBaUy  may 
meet  minhn^  spedfidty  tsquirem«its7 
Responses  to  these  qasetteBS  need  aot 
be  lengthy.  We  do  not  expect  that  any 
legal  research  or  extended  discussion  of 
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these  points  will  be  necessaiy. 
Responses  should  be  mailed  by 
S^teinber22. 

Discovery.  The  conference  will 
include  discussion  of  all  aspects  of 
discovety,  including:  resumption  of 
discovery  that  was  frozen,  termination 
of  discovery  that  has  been  ongoing, 
matters  pending  before  the  Board,  and 
fatare  schedules  for  discovery.  Prior  to 
the  conference,  the  parties  should 
discuss  among  themselves  the 
settlement  of  outstanding  discovery 
disputes. 

Draft  Environmental  Statement  The 
StafTs  draft  environmental  impact 
statement  was  issued  in  mid-August  and 
received  by  die  parties  about  August  20. 
Our  Order  of  March  5, 1982  required  that 
revised  or  new  contentions  based  on 
new  information  be  filed  within  30  days 
foUowing  receipt  of  the  relevant 
document.  ALAB-667  does  not  set  a 
specific  time  limit  such  as  30  days, 
apparendy  because  it  is  intended  to 
apply  to  (liferent  cases  with  possibly 
differing  factual  circumstances.  The 
Appeal  Board  spoke  only  of  filing  such 
contentions  "prompdy".  We  believe, 
however,  that  the  30-day  rule  we 
adopted  here  is  consistent  with  the 
Appeal  Board's  promptness  standard. 
Counsel  for  Palmetto  argued  for  deferral 
of  required  filing  of  new  contentions 
until  after  the  conference,  but  indicated 
that  he  could  meet  a  pre-conference 
deadline,  if  necessary.  CESG  and  CMEC 
agreed  that  a  pre-conference  filing  date 
around  September  21-23  would  be 
reasonable.  Accordingly,  the  Interveners 
are  to  have  any  revised  or  new 
contentions  based  upon  new 
information  in  the  draft  impact 
statement  in  the  hands  of  Counsel  for 
the  Applicants  on  September  22, 1982. 
The  Applicants  will  arrange  to  get 
copies  into  the  Staff's  hands  as  soon  as 
possible.  The  Applicants  and  the  Staff 
will  have  their  responses  to  any  such 
contentions  in  the  Board's  hands  on 
October  4. 1982;  they  will  use  dieir  best 
efforts  to  have  such  responses  in  the 
Interveners'  hands  also  on  October  4, 
1982. 

Site  Visit  The  Board  is  interested  in  a 
site  visit  for  itself  and  representatives  of 
the  other  parties.  Counsel  for  the 
Applicants  advises  that  such  a  visit  can 
be  arranged,  probably  for  October  6, 
1982,  the  day  before  die  conference.  A 
site  visit  would  take  almost  a  full  day. 
Partly  for  this  reason,  we  tentatively 
prefer  to  have  die  lite  visit  before  the 
conference.  The  Board  will  set  up  a 
telephone  conference  call  during  the  last 
week  of  September  to  discuss  the  details 


of  a  site  visit 

Other  Matters.  We  will  also  discuss  at 
the  conference  the  current  schedule  for 
construction  and  for  completion  of  other 
required  documents.  The  Board  expects 
to  have  a  ruling  on  the  pending  "credible 
accidents"  contention.  The  parties  will 
have  an  opportunity  to  raise  other 
relevant  matters.  Our  aim  is  to  give 
appropriate  consideration  to  all 
outstanding  items  so  that  the  case  can 
move  forward  once  again. 

Dated  at  Bethesda,  Maryland,  this  1st  day 
of  September  1982. 

For  the  Atonlic  Safety  and  Licensing  Board. 
James  L  Kelley. 
Chairman,  Administrative  fudge. 

|FS  Doc  62-24722  Filed  9-t-aZ:  8:4$  amj 
MLUNQ  COOC  TSilMI-M 

(Docket  Na  50-321] 

Georgia  Power  Co^  et  al.;  iMitance  of 
Amendment  to  Facility  Operating 
License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission]  has 
issued  Amendment  No.  90  to  Facility 
Operating  License  No.  DPR-57,  issued  to 
Georgia  Power  Company.  Oglethorpe 
Power  Corporation.  Municipal  Electric 
Authority  of  Georgia,  and  City  of 
Dalton,  Georgia,  which  revised 
Technical  deifications  (TSs)  for 
operation  of  the  Edwin  L  Hatdi  Nuclear 
Plant  Unit  No.  1  (Uie  facility)  located  in 
Appling  County,  Georgia. 

"This  amendment  was  authorized  by 
phone  on  February  8, 1962.  It  revised  the 
TSs  for  a  one-time  change  to  permit  an 
extension  in  the  tidie  interval,  from  24 
hours  to  72  hours,  before  the  oxygen 
concentration  in  the  drywell  need  be 
reduced  to  4%,  after  the  reactor  is  placed 
in  the  Run  Mode.  The  amendment  was 
issued  on  an  expedited  basis  to  avoid 
termination  of  an  already  initiated 
startup. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I.  which  are  set  forth  in  the 
license  amendment  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 


impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  request  for 
amendment  dated  February  8, 1982,  as 
confirmed  by  application  dated  April  5. 
1982.  (2)  the  Commission's  lettere  to  die 
licensee  dated  February  10, 1982  and 
August  27. 1982.  and  (3)  Amendment  No. 
90  to  License  Na  DPR-57.  All  of  diese 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room.  1717  H  Street  N.W..  Washington. 
D.C.  and  at  the  Appling  County  PubUc 
Library.  Parker  Street  Baxley,  Georgia 
31513.  A  copy  of  items  (2)  and  (3)  may 
be  obtained  upon  request  addressed  to 
the  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
Attention:  Director,  Division  of 
Licensing. 

Dated  at  Bethesda.  Maryland,  this  27th  day 
of  August  1982. 

For  the  Nuclear  Regulatory  Commission. 

loho  F.  Stolz. 

Chief  Operating  Reactors  Branch  No.  4 
Division  of  Licensing. 

(FK  Doc  82-24723  Filed  »-8-82: 8:45  am] 
BILUNQ  COOC  7SM-ei-M 

[Docket  No.  SO-423] 

Northeast  Nuclear  Energy  ComfMiny, 
et  al.  *  MWstone  Nuclear  Power  Station, 
Unit  3;  Issuance  of  amendment  to 
Construction  Permit 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  10  to 
Construction  Permit  No.  CPPR-113.  Th^ 
amendment  reflects  the  transfer  of 
ownership  shares  in  Millstone-3  as 
follows: 


'  The  foUowing  are  the  holders  of  Construction 
Permit  No.  CPPR-113:  Central  Maine  Power 
Company,  Central  Vennont  Public  Service 
Corporation,  Chicopee  Municipal  Lifting  Plant, 
City  of  Burlington.  Vermont,  Connecticut  Municipal 
Electric  Energy  Cooperative.  The  Connecticut  Light 
and  Power  Company.  Pitcfaburg  Cat  and  Electric 
Light  Company.  MaaaachusttU  Mundpal  Wholesale 
Electric  Company,  Montaup  Electric  Company,  New 
England  Power  Company,  Northeast  Nuclear  Energy 
Company,  PubUc  Service  Company  of  New 
Hampshire,  The  United  Illuminating  Company, 
Vermont  Electric  Cooperative,  Inc.,  The  Village  of 
LyndonviUe  Electric  Department  Western 
Massachusetts  Electric  Company.  Vermont  Electric 
Ceneratioa  and  Transmtsatan  Cooperative,  Inc., 
Vermont  Public  Power  Supply  Authority  and 
Washington  Electric  Cooperative,  Inc. 
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The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Conunission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  die 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
amendment  Prior  public  notice  of  this 
amendment  was  not  required  since  the 
amendment  does  not  involve  a 
significant  hazards  consideration. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment,  dated  August  3, 1982;  (2) 
Amendment  No.  10  to  Construction 
Permit  CPPR-113;  and  (3)  the 
Commission's  related  Safety  Evaluation. 
All  of  these  items  are  available  for 
public  inspection  in  the  Commission's 
Public  Document  Room,  1717  H  Street. 
N.W..  Washington,  D.C  20555.  and  at 
the  Waterford  Public  Library,  Rope 
Ferry  Road.  Route  156,  Waterford, 
Connecticut  06385.  Item  (2)  may  be 
requested  by  writing  to  the  U.S.  Nudaar 
Regulatory  Commission,  Washington. 
D.C.,  20555.  Attention:  Director, 
Technical  Information  and  Document 
Control 

Dated  at  Betheada.  Maryland.  4hi8  31st  day 
of  August.  19^ 

B.  |.  Yomigbiood. 

Chief,  Lioenaing  Branch  No.  1,  Division  t^ 
Licensing. 
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Radiodiagnostic  Imaging  AfBHates  of 
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Comnission  (die  "Commission").  The 
License  authorizes  Ae  possession  of 
bjqjHodact  material  and  fts  use  for 
ntedical  diagnostic  purposes.  The 
License  was  originally  issued  oa 
February  26, 1962  and  the  present 
expiration  date  of  the  License  is 
February  28, 1987. 

n 

Following  a  routine  inspection  on 
August  12. 1962,  an  investigation  of 
licensee  activities  to  determine 
compliance  with  Commission 
requirements  was  conducted  by 
representatives  of  the  NRC  Region  D 
(Adanta,  GA)  Office  on  August  17  and 
18, 1982.  The  results  of  this  investigation 
indicated  that  the  Licensee  conducted 
Ucensed  activities  in  violation  of 
Commission  requirements  fimm  April 
1982  to  August  1982  as  enumerated 
below: 

1.  License  Condition  17  requires  that 
licensed  material  be  used  in  accordance 
with  statements,  representations,  and 
procedures  contained  in  letters  dated 
September  21, 1981.  January  8, 1982,  and 
February  17, 1982.  One  such  procedure 
requires  that  a  survey  meter  be 
available  for  use,  with  technical 
specifications  including  a  thin  wall 
detector,  a  minimum  detection  range  of 
from  0  to  0.2  mrem/hr,  and  a  maximum 
detection  range  of  from  100  to  2000 
mrem/hr. 

Contrary  to  the  above,  a  survey  meter 
has  not  been  avaUable  for  use  since 
April  9, 1982.  die  day  on  which  Ucensed 
operations  commenced.  This  resulted  in 
the  following  specific  violations  of  six 
required  procedures  contained  in  the 
apphcation  and  appurtenant  letters: 

a.  Although  procedures  required  daily 
surveys  of  elution,  preparation,  and 
injection  areas,  sudi  surveys  had  not 
been  performed. 

b.  Although  procedures  required  a 
daily  survey  of  die  trunk  in  the  car  used 
to  transport  radiopharmaceuticals,  sudi 
surveys  had  not  been  performed. 

c.  Although  procedures  required 
surveys  of  ^  radioactive  materials 
transport  box  to  determine  pitiper 
labelling,  such  surveys  had  not  been 
performed. 

d.  Although  procedures  required 
surveys  of  incoming  and  outgoing 
packages  of  radioactive  material,  sudi 
surveys  had  not  been  performed. 

«.  Although  procedures  required 
weekly  wipe  tests  of  the  "hot" 
laboratory  area,  such  survejrs  had  not 
bean  paifMnwd. 

1  Ahhcwgh  procedures  required  dut 
waste  being  hdd  for  decay  «nd 
anbaequmt  disposal  be  surveyed  wtOi  a 
low  level  sorvey  meter  before  diipoaaj 
such  survqrs  had  not  been  perfonned. 


2. 10  CSR  3S.l^X4Xtt}  tequires  fkmt 
each  elution  or  extractkai  of  lechnetinni- 
99m  &am  a  iwiyhriwintin  flff/tinliiiiiliiiw 
mm  generator  before  administratian  to 
the  patient  be  tested  to  detonune  eidier 
the  total  molybdennm<00  activity  or  the 
concentration  of  moiybdenum4M. 

Contrary  to  the  above,  these  tests  for 
the  presence  of  awtybdenum-BB  in  die 
generator  elution  had  not  been 
performed  since  June  10, 1982. 

3.  License  Condition  12  requires  diat 
.licensed  material  shall  be  used  by  the 

individuals  named  therein. 

Contrary  to  die  above,  hcensed 
material  had  been  used  by  a  Certified 
Nuclear  Medicine  Tedmololgist  not 
named  in  the  license  condition,  in  that 
he  had  administered  the  doses  to  the 
patients  routinely  since  April  9, 1982. 

4.  License  Condition  17  requires  that 
licensed  material  be  used  in  accordance 
with  statements,  representations,  and 
procedures  contained  in  letters  dated 
September  21, 1981,  January  8, 19S2,  and 
February  17, 1982.  One  representation 
includes  a  diagram  of  the  nuclear 
medicine  "hot"  laboratory  fadlity 
located  at  314  Wood  Avenue  East,  Big 
Stone  Gap,  VA  24Z19.  which  illustrates 
xenon  storage  locations,  supp^-air  vent 
location,  and  adjacent  unrestricted 
areas. 

Contrary  to  the  above,  individual 
xenon  vials  were  not  stored  at  the 
exhaust  vent  as  indicated,  no  siqjply  air 
vent  was  located  in  the  door  as 
indicated,  and  the  hot  lab  was  on  an 
inside  wall  instead  of  an  outside  wall  as 
indicated  in  die  diagram.  As  a  result,  a 
private  residence  was  adjacent  to  the 
hot  lab. 

5.  License  Condition  17  requires  that 
licensed  material  be  used  in  accordance 
with  statements,  representations,  and 
procedures  contained  in  letters  dated 
September  21. 1961,  lanuary  8, 1962,  and 
February  17, 1982.  One  procedure 
requires  daily  constancy  checks  on  the 
dose  calibrator  using  at  least  two 
reference  sources  with  vmying  energies 
and  actii^ties. 

Contrary  to  die  above,  the  (iaily 
constancy  checks  on  the  dose  calibrator 
had  not  been  performed  since  April  9, 
1982. 

6. 10  CFR  71.S6(a)  requires  that 
licensed  material  be  packaged  and 
labelled  in  aixonianoe  with  apphcable 
regulations  of  the  Department  of 
Transportatiaa  in  49  CFR  Parts  170 
throuj^  180.  Tbaae  regolations  require 
labelling  a  package  as  a  radioactive 
Yellow-m  if  radiation  levels  on  the 
surface  of  the  package  exceed  60  mrem/ 
hr. 

Contraiy  to  tba  above,  on  tbe  date  of 
bupectioB,  a  package  oontaintaig  a  tp«nt 
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inolybdenum-99/technetium-99in 
generator  which  exhibited  radiation 
levels  on  one  surface  in  excess  of  68 
mrem/hr,  did  not  have  a  Yellow-III  label 
and  was  mislabelled  as  Yellow-II, 
erroneously  indicating  that  radiation 
levels  were  less  than  50  mrem/hr. 

7. 10  CFR  20.105(b)  requires  that  no 
licensee  shall  possess  or  use  licensed 
material  in  such  a  manner  as  to  create  in 
any  unrestricted  area  radiation  levels 
which,  if  any  individual  were 
continuously  exposed,  could  result  in  his 
receiving  a  dose  in  excess  of  2  millirem 
in  any  one  hour  or  100  millirem  in  any 
seven  consecutive  days. 

Contrary  to  the  above,  on  the  date  of 
the  inspection,  radiation  levels  of  1.2 
mr/hr  were  measured  at  one  foot  from 
the  exterior  wall  of  the  hot  lab  within  an 
adjacent  uiuestricted  conference  room. 
This  radiation  level  could  result  in  a 
dose  in  excess  of  100  millirem  in  any 
seven  consecutive  days. 

8.  License  Condition  17  requires  that 
licensed  material  be  used  in  accordance 
with  statements,  representations,  and 
procedures  contained  in  letters  dated 
September  21, 1981,  January  8. 1982,  and 
February  17, 1982.  One  procedure 
requires  a  daily  survey  of  each  hospital 
to  assure  no  contamination  is  present 
and  furthermore,  if  contamination  exists, 
the  technician  not  leave  the  hospital 
until  successful  decontamination  is 
completed. 

Contrary  to  the  above,  on  August  17, 
1982.  at  1830  hours,  contaminated 
material  was  found  at  St.  Marys 
Hospital  in  Norton,  Virginia  in  a  trash 
can  in  the  imaging  room.  This  material, 
which  exhibited  radiation  levels  in 
excess  of  6.5  mr/hr,  was  left  there  by  the 
technician  during  a  brain  scan  on  the 
previous  day  when  no  survey  was 
conducted. 

9. 10  CFR  19.11  requires  in  part  that 
each  Ucensee  shall  post  current  copies 
of  its  license  and  the  regulations  in  Part 
19  and  Part  20,  or  a  notice  describing 
where  they  may  be  examined. 

Contrary  to  uie  atwve,  on  ^e  date  of 
the  inspection,  neither  current  copies  of 
the  license,  nor  of  the  regulations  in  Part 
19  and  Part  20,  nor  a  notice  were  posted 
as  required.  i 

m 

The  violations  in  Section  II  of  this 
Order  as  indicated  by  their  number, 
nature,  and  duration  demonstrate  a 
careless  disregard  of  Commission 
requirements.  Since  Ucensed  operations 
commenced  the  licensee  has  operated 
without  a  required  survey  meter 
necessary  to  comply  with  Commission 
requirements  even  though  the  licensee 
knew  ^t  a  survey  meter  was  required. 
In  addition,  the  licensee  ceased 


performing  tests  to  properly  check  his 
dose  caUbrator  and  to  determine  the 
presence  of  molybdenum-99  apparently 
due  to  a  lack  of  understanding  of  the 
Commission's  regulations  and  the  safety 
significance  of  the  tests.  An  enforcement 
conference  was  held  with  the  hcensee 
on  August  23, 1982  to  discuss  these 
violations  of  Commission  requirements 
and  whether  or  not  a  basis  existed  for 
continued  operation  of  the  license. 

By  letter  dated  August  24, 1982  the 
licensee  stated  that  the  following  action 
had  been  taken: 

1.  Two  survey  meters  had  been  bought 
and  received  to  comply  with  license 
requirements. 

2.  A  Mo-99  breakthrough  kit  had  been 
bought  and  received. 

3.  Check  sources  necessary  to  perform 
constancy  checks  on  dose  calibrators 
had  been  bought  and  received. 

4.  All  surveys,  constancy  checks  and 
Mo-99  breakthrough  checks  as  outlined 
in  the  Confirmation  of  Action  Letter  of 
August  17. 1982  had  been  performed. 

5.  All  hospitals  served  have  been 
surveyed. 

6.  Shiv  Navani,  M.D.  and  Mrs.  Eric 
Hyde  have  been  appointed  to  the  Board 
of  Directors  of  R.I.A.  of  Virginia,  Inc. 

7.  Subhash  Saha,  M.D.  has  been 
named  Radiation  Safety  Officer  for 
R.I.A.  of  Virginia,  Inc.  A  license 
amendment  request  to  reflect  this  has 
been  submitted  to  the  NRC. 

8.  Lee  County  Hospital  in  Pennington 
Cap,  Virginia  has  agreed  to  the 
relocation  of  the  hot  lab  to  an 
outbuilding  presently  used  for  storage 
purposes. 

During  a  telephone  conversation  on 
August  24. 1982  between  Mr.  Charles 
Self  of  R.I.A.  of  Virginia,  Inc.  and  Mr. 
John  Olshinski  of  NRC,  Region  n,  the    ■ 
licensee  provided  the  following 
additional  commitments: 

1.  The  licensee  will  insure  that  the 
named  physician  users  will  administer 
doses  to  the  patients,  until  such  time  as 
the  Materials  Licensing  Branch,  NMSS. 
NRC  may  agree  with  alternative 
procedures.  However,  doses  to  patients 
under  the  care  of  Tassanee 
Visisviriyaihai.  M.D.,  may  be 
administered  by  a  technologist  in  her 
presence. 

2.  The  licensee  will  insure  that  the 
n.ewly  appointed  Radiation  Safety 
OfTicer.  Subhash  Saha.  M.D.,  will  for  the 
next  six  months  perform  bi-weekly 
(every  two  weeks)  audits  of  compUance 
with  license  conditions  and  NRC  rules 
in  Title  10,  Code  of  Federal  Regulations, 
and  maintain  records  of  these  audits. 

These  commitments  were  reflected  in 
a  Confirmation  of  Action  Letter  issued 
by  James  P.  O'ReUly,  Regional 


Administrator,  Region  II  on  August  25, 
1982. 

In  light  of  the  willful  violation  of 
certain  requirements  since  the  inception 
of  licensed  operations,  the  NRC  remains 
concerned  about  the  ability  of  this 
licensee  to  conduct  its  operations  in 
conformance  with  Commission 
requirements.  Consequently,  the 
Director,  Office  of  Inspection  and 
Enforcement  has  determined  that  the 
licensee  should  show  cause  why  its 
license  should  not  be  revoked.  The 
Director  has  also  determined  that  the 
public  health  and  safety  require  that 
continued  conduct  of  Ucensed  activities 
be  in  accordance  with  the  Hcensee 
commitments  specified  above  and, 
therefore,  these  commitments  should  be 
imposed  by  this  immediately  effective 
Order. 

IV 

In  view  of  the  foregoing,  pursuant  to 
section  161b  Atomic  Energy  Act  of  1954. 
as  amended,  and  the  Commission's 
regulations  to  10  CFR  Parts  2.  20,  30.  and 
35,  it  is  hereby  ordered  that: 

A.  Effective  immediately.  License  No. 
41-19870-01  is  modified  to  mclude  the 
licensee's  statements  and 
representations  contained  in  a  letter  and 
telephone  conversations  of  August  24. 
1982,  as  specified  in  Section  III  above. 

B.  The  Licensee  shall  show  cause,  in 
the  manner  hereinafter  provided,  why 
License  No.  41-19870-01  should  not  be 
revoked. 


The  licensee  may.  within  twenty-five 
days  of  the  date  of  receipt  of  this  Order, 
show  cause  as  required  by  Section  IV.B 
by  filing  a  written  answer  under  oath  or 
affirmation  setting  forth  the  matters  of 
fact  and  law  upon  which  the  licensee 
relies.  Any  answer  to  this  Chtler  which 
the  licensee  intends  to  satisfy  the  show 
cause  requirement  shall  set  forth  the 
reasons  why  the  licensee  believes  the 
NRC  should  continue  to  license  R.I.A.  of 
Virginia.  Inc.  Ui  light  of  its  violation  of 
Commission  requirements  since  the 
beginning  of  its  licensed  activities.  Upon 
failure  of  the  licensee  to  file  an  answer 
within  the  time  specified,  the  Director, 
Office  of  Inspection  and  Enforcement 
will,  without  further  notice,  issue  an 
Order  revoking  License  No.  41-19870-01. 

VI 

The  hcensee  may  request  a  hearing 
within  twenty-five  days  of  the  date  of 
receipt  of  this  Order.  Any  answer  to  this 
Order-or  any  request  for  a  hearing  shall 
be  submitted  to  the  Director  of 
Inspection  and  Bnfcncement.  U.S. 
Nuclear  Regulatory  Commission, 
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Washington.  D.C  20555  with  a  copy  to 
the  Execathre  Legal  Director  at  the  same 
address.  If  a  hearing  is  requested  by  ttie 
licensee,  the  Commission  wBH  issne  an 
Order  designating  the  time  and  place  of 
any  such  hearing.  Any  request  for  a 
hecuing  shall  not  stay  the  immediate 
effectiveness  of  Ais  Order. 

vn 

In  the  event  a  hearing  is  held,  fhe 
issues  to  be  considered  at  such  a 
hearing  shall  be:  whether  on  the  basis  of 
the  matters  set  forth  in  Sections  II  and 
m  of  tills  Order,  License  No.  41-19670- 
01  should  be  modified  as  set  forth  in 
Section  IV  above.* 

Dated  at  Betbesda,  Maryland,  this  27th  day 
of  August  1982. 

For  the  Nuclear  Regulatoiy  Cunmission 
lamas  H.  Snieiak, 

Acting  Director,  Office  of  Inspection  and 
Enforcement 

(FR  Doc  l^^tTZr  FIM  »4-«2:  at«S  ai^ 
aiLUNOCOOE  TWS  SI  ■ 


[Docket  Na  50-361] 

SuulliMn  CsMofnii  Edtoon  Compwiy, 
oi  ai;  mumovoi  MBnOTiuRwni  i  ■uny 
OperatinQ  Uowms  No.  NPF-IO 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  Na  6  to  Facility 
Operating  License  No.  NPF-IQ,  issued  to 
Southern  California  Edison  Coa4>aBy. 
San  Diego  Gas  and  Electric  Company, 
The  City  of  Riverside,  California  and 
The  City  of  Anaheim,  California 
(licensees)  ias  the  San  Onofre  Nuclear 
Generating  Station,  Unit  2  (the  facility) 
located  in  San  Diego  County,  California. 

Amendment  No.  6  temporarily  (for  30 
days)  changes  the  technical 
spec^cations  to  aHow  the  containment 
vent  stack  monitor  to  be  used  to  monitor 
containment  purge  gaseous  effluents 
when  the  containment  puige  monitor  is 
inoperable.  Telephone  approval 
authorizing  this  temporary  modification 
was  given  on  August  6, 19&2  and 
confirmed  by  letter  dated  August  11, 
1982. 

Issuance  of  this  amendment  complies 
with  the  standards  and  requirements  of 
the  Atomic  Energy  Act  of  1954.  as 
amended  (the  Act),  and  the 
Commission's  regulations.  The 
Commission  has  made  appropriate 
findmgs  as  required  l^  die  Act  and  the 
Commission's  regulations  in  10  CFR 
Ch^ter  I,  which  are  set  forth  in  the 
license  amen^pient. 

Prior  public  notice  of  this  amendment 
was  not  required  since  tin  amendment 
does  not  invtrfve  a  signlficaBt  hasuds 
consideration. 


The  Qnomission  has  detemnoed  tlM 
the  issuance  of ^s  amenAnent  wiO  net 
result  in  any  signifioant  environnieiital 
impact  and  that  pursuant  to  10  (JtK 
51.^d^(4  an  envireooiental  iaqiact 
statement  or  negative  declaration  and 
environmental  iaaiMct  appraisal  need 
not  tw  prepared  m  connection  witn 
issuance  of  this  amendmont 

For  Curther  details  w^  respect  to  this 
action,  see  (1)  Southern  CaHfomia 
Edison  Company's  letter  dated  August  5, 
1962,  (2)  Ameadnwnt  Na  6  to  Facility 
Operating  license  No.  NlV-ia  and  (3) 
the  Commission's  related  Safety 
Evaluation. 

These  items  are  available  for  public 
inspection  at  the  Commisaion's  Public 
Docummt  Room.  1717  H  Street  NW.. 
Washington,  D.C,  and  the  San  Clemente 
Library,  242  Avenida  Del  Mar,  San 
Clemente.  California  02672.  A  copy  of 
items  (2)  and  (3)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
R^ulatory  Commission.  Washington, 
D.C.  20555,  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda.  Maryland,  this  31st  day 
of  August.  1982. 

For  The  Nuclear  Regulatory  Commission. 
Donald  E.Sdls, 

Acting  Chief,  Licensing  Branch  No.  3,  Division 
of  Licensing. 

|FR  Doc  82-24725  Filed  9-S-82;  8:45  am] 
SaiMQ  CODE  7SSIHn-« 


[Oooket  No.  50-«3) 

University  of  Florida:  Renewal  of 
Facility  Operating  License  and 
Negative  Declaration 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  13  to  Facility 
Operating  License  No.  R-58  to  die 
University  of  Florida  (the  licensee), 
whidi  renews  the  license  for  operation 
of  the  Argonaut  type  reactor  (the 
fecUity)  located  on  the  University's 
campus  in  Gainesville,  Florida.  IThe 
facility  is  a  research  reactor  that  has 
been  operating  at  power  levels  not  in 
excess  of  100  Idlowatts  (thermal). 

Hie  amendment  extends  the  duration 
of  FacOity  License  No.  R-56  for  twenty 
years  from  the  date  of  issuance  of  this 
amendment. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulatioiu  in  10 
CFR  Chapter  I.  Those  findings  are  set 
forth  in  the  license  amendment.  Notice 


of  UK  proposed  issuance  of  uds  acdon 
was  published  in  the  FedasalBa^star  on 
December  15. 1977  at  42  ERtt3Z3B.Mo 
request  tor  a  hearing  or  petttioa  iar 
leave  to  intervene  was  filed  fbUowing 
notice  of  the  proposed  actioa. 

The  Commission  has  prepared  an 
environmental  induct  appraisal  for  the 
renstsei  of  tlw  Facility  OpcMliiV 
License  and  has  concluded  that  an 
environmental  impact  statement  for  this 
particular  action  is  not  warranted 
because  there  will  be  no  significant 
environmental  impact  attributable  to  tfie 
action. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  October  21, 1977,  as 
sttfqiiemented  by  filings  dated  December 
8. 1980:  December  la  1980:  Janoaiy  22. 
1981;  lanuaiy  28. 1982;  April  23. 1982  and 
May  5, 1962.  (2)  Amendment  No.  IS  to 
License  Na  R-56,  and  (3)  the 
Commission's  related  SaJFety  Evaluation 
Report  and  Environmental  Impact 
Appraisal.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Pubhc  Docranent  Room 
1717  H  Street  NW.,  Washington,  D.G. 

A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  from  the  US. 
Nuclear  Regulatory  Commission. 
Washington.  D.C.  20555,  Attention: 
Director,  Division  of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  30lh  day 
of  August  1982.    ■ 

For  The  Nuclear  Regulatory  Commission. 
Cadi  O.  ThoawB, 

Acting  Chief,  Standardization  &  Special 
Projects  Branch,  Division  of  Licensing- 

|FR  Doc  82^24728  Filad  S.S-82: 845  ua| 

snxmocooc  rsso-et-M 


PACIFIC  NORTHWEST  ELECTRIC 
POWER  AND  CONSERVATION 
PLANNING  COUNCIL 

Coneetvation  Subcommittee  Meeting 

AOENCv:  Pacific  Ntn^west  Electric 

Power  and  Conservation  Planning 

Council  (Northvrest  Power  Planning 

Council). 

AcnON:  Notice  of  meeting. 

STATUS:  C^n. 

summary:  The  Northwest  Power 

Plaiming  Council  hereby  announces  a 

forthcoming  meeting  of  the  Conservaten 

Subcommittee  of  its  Scientiflb  and 

Statistical  Advisory  Committee. 

DATC  Tuesday,  September  14. 19B2;  9:30 

ajn. 

ADMiess:  The  meeting  will  be  held  at 

the  Council's  Central  Office  located  aft 

700  SW  Taylor  Street.  Scdte  20a 

Portland.  (Oregon. 
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TON  HNIfMBI  MTOHMATION  CONTACT: 
Mr.  Tom  Eckman  (503)  222-5161. 
EdwaidSheeta. 
Executive  Director. 

int  Doc  a^MBS)  Filed  »-S-B2:  S:45  ami 


Forecasting  Sul>cominittee  Meeting 

AOENCV:  Pacific  Northwest  Electric 
Power  and  Conservation  Planning 
Council  (Northwest  Power  Planning 
Council). 

action:  Notice  of  meeting. 

STATUS:  Open. 

SUMMANv:  The  Northwest  Power 
Planning  Council  hereby  announces  a 
forthcoming  meeting  of  the  Forecasting 
Subcommittee  of  its  Scientific  and 
Statistical  Advisory  Committee. 

DATE  Monday,  September  27, 1982;  9:00 
a.m. 

ADDRESS:  The  meeting  will  be  held  at 
the  Council's  Centrtd  Office  located  at 
700  SW  Taylor  Street,  Suite  200, 
Portland,  C>regon. 

TOR  RIRTNEII  MTOIWIATION  CONTACT 

Ms.  Annette  Frahm,  (503)  222-5161. 
Edwaid  Sheals, 

Executive  Director. 

(FR  Doc  aZ-ZWeZ  Filed  »«-82:  8:45  am| 
MLUNB  COM  ( 


Resourc*  Assessment  Stil>oommittee 


tElec 


agency:  Pacific  Northwest  Electric 
Power  and  Conservation  Planning 
Council  (Northwest  Power  Planning 
Council). 

action:  Notice  of  meeting. 

STATUS:  Open. 

summary:  The  Northwest  Power 
Plaiming  Council  hereby  announces  a 
forthcoming  meeting  of  the  Resource 
Assessment  Subcommittee  of  its 
Scientific  and  Statistical  Advisory 
Committee. 

DATE  Friday,  September  24, 1982;  9:00 
a.m. 


:  The  meeting  will  be  held  at 
the  Council's  Central  Office  located  at 
700  SW  Taylor  Street,  Suite  200, 
Portland,  pregon. 

TON  RMTHm  MTORMATION  CONTACT: 
Ms.  Annette  Frahm,  (503)  222-5161. 
Edward  ShMli, 

Executive  Director. 

|FR  Doe.  n-MMO  FIM  Kt-K:  S:45  ami 


Reserves  and  ReBsliWty 
Sulicominittee  Meeting 

agency:  Pacific  Northwest  Electric 

Power  and  Conservation  Planning 

CouncU  (Northwest  Power  Planning 

Council). 

action:  Notice  of  meeting. 

status:  Open. 

summary:  The  Northwest  Power 
Planning  Council  hereby  announces  a 
forthcoming  meeting  of  the  Reserves  & 
Reliability  Subcommittee  of  its  Scientific 
and  Statistical  Advisory  Committee. 
DATE:  Friday.  September  17, 1982;  9:00 
a.m. 

ADDRESS:  The  meeting  will  be  held  at 
the  Council's  Central  Office  located  at 
700  SW  Taylor  Street  Suite  200, 
Portland,  Oregon. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Torian  Donohoe,  (503)  222-5161. 
Edward  Sheets, 
Executive  Director, 

fFR  Doc.  82-24659  Filed  9-8-82:  8:45  am| 
BiLUMGCOOE  0000-00-41 

POSTAL  RATE  COMMISSION 
[Docket  No.  At2-1S:  Order  Na  446] 

Montrose,  Mississippi,  Harvey  Shell>y, 
et  al..  Petitioners;  Rling  of  Appeal 

September  3. 1982. 

On  August  31, 1982,  the  Commission 
received  an  appeal  letter  from  Harvey 
Shelby  and  others  (hereinafter 
"Petitioners"),  concerning  United  States 
Postal  Service's  decision  to  close  the 
Montrose,  Mississippi,  post  office.  The 
appeal  letter  states  that  the  continued 
operation  of  the  post  office  is  vital  to  the 
survival  of  the  community.  The  appeal 
letter  appears  to  request  the  review 
provided  for  by  section  404(b)  of  the 
Postal  Reorganization  Act  (39  U.S.C. 
404(b)].'  The  petition  does  not  conform 
perfectly  with  the  Commission's  rules  of 
practice,  which  also  require  petitioners 
to  attach  a  copy  of  the  Postal  Service's 
Final  Determination  to  the  petition.* 
However,  section  1  of  the  Commission's 
rules  of  practice  *  caUs  for  a  liberal 
construction  of  the  rules  to  secure  just 
and  speedy  determination  of  issues. 

The  Act  requires  that  the  Postal 
Service  provide  the  affected  community 
with  at  least  60  days'  notice  of  a 
proposed  post  office  closing  so  as  to 
"ensure  that  such  persons  will  have  an 
opportunity  to  present  their  views."  ♦ 


■  39  U.S.C.  404(b)  wa«  added  to  UUe  30  by  Pub.  L. 
94-421  (September  24. 1976).  90  Stat  1310-11.  Our 
rules  of  practice  governing  thete  caaea  appear  at  39 
CFR  3001.110  et  $eq. 

'39CFR  3001.1. 

*39  CFR  3001.1 

•39  U.S.C.  404(b)(1). 


The  petition  requests  that  the  decision 
to  close  the  Montrose  post  office  be 
reconsidered. 
The  Postal  Reorganization  Act  states: 

The  Postal  Service  shall  provide  a 
maximum  degree  of  effective  and  regiilar 
postal  services  to  rural  areas,  communities, 
and  small  towns  where  post  offices  are  not 
self-sustaining.  No  small  post  office  shall  be 
closed  solely  for  operating  at  a  deficit,  it 
being  the  specific  intent  of  the  Congress  that 
effecive  postal  service  be  insured  to  residents 
of  both  urban  and  rural  communities.* 

Section  404(b)(2)(C)  of  the  Act 
specifically  includes  consideration  of 
this  goal  in  determinations  by  the  Postal 
Service  to  close  postoffices.  The  effect 
on  the  community  is  also  a  mandatory 
consideration  under  section  404(b)(2)(A) 
of  the  Act. 

The  petition  appears  to  set  forth  the 
Postal  Service  action  complained  of  in 
sufficient  detail  to  warrant  further 
inquiry  to  determine  whether  the  Postal 
Service  compiled  with  its  regulations  for 
the  closing  of  post  offices.* 

Upon  preliniinary  inspection,  this  case 
appears  to  involve  the  following  issues 
of  law: 

1.  Whether  the  procedure  followed  by 
the  Postal  Service  was  in  compliance 
with  the  statute  and  the  Postal  Service's 
regulations. 

2.  Whether  the  Postal  Service's 
actions  are  consistent  with  the  statutory 
requirement  that  the  Postal  Service 
provide  a  maximum  degree  of  effective 
and  regular  postal  services  to  rural 
areas,  communities  and  small  towns 
where  post  offices  are  not  self- 
sustaining  [39  U.S.  404(b)(2)(C)]. 

3.  Whether  the  Postal  Service 
Adequately  considered  the  effect  on  the 
community  in  Accordance  with  39 
U.S.C.  404(b)(2)(A). 

4.  Whether  ttie  Postal  Service  gave 
adequate  consideration  to  the  partons' 
needs  for  postal  services  and  the 
inconvenience  associated  with  traveling 
to  another  community  for  postal 
services. 

Other  issues  of  law  may  become 
apparent  when  the  Commission  has  had 
the  opportunity  to  examine  further  the 
determination  made  by  the  Postal 
Service.  The  determination  may  be 
found  to  resolve  adequately  one  or  more 
of  the  issues  involved  in  the  case. 

In  view  of  the  above,  and  in  tiie 
interest  of  expediting  this  proceding 
under  the  12(Vday  decisional  deadline 
imposed  by  Section  404(b)(5),  the  Postal 
Service  is  advised  that  the  Commission 
reserves  the  right  to  request  a  legal 


*  39  U.S.C.  101(b). 

•42FR  58079-65  (Novembw  17. 1977).  Tlie 
Coininiaaion't  slanidard  of  review  is  set  forth  at  39 
U.S.C.  404(b)(S). 
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memorandum  from  the  Service  on  one  or 
more  of  the  Issues  described  above  and/ 
or  any  further  issues  of  law  disclosed  by 
the  determination  made  in  this  case. 

In  the  event  that  the  Commission  finds 
such  memorandum  necessary  to  explain 
or  clarify  the  Service's  legal  position  or 
interpretation  on  any  such  issue,  it  will 
make  the  request  therefor  by  order, 
specifying  the  issues  to  be  addressed. 

When  such  a  request  is  issued,  the 
memorandum  shall  be  filed  within  20 
days  of  the  issvance,  and  a  copy  of  the 
memorandum  shall  be  served  on  the 
Petitioners  by  the  Service. 

In  briefing  the  case  or  in  filing  any 
motion  to  dismiss  for  want  of 
prosecution,  in  appropriate 
circumstances  the  Service  may 
incorporate  by  reference  all  or  any 
portion  of  a  legal  memorandum  filed 
pursuant  to  such  an  order. 

The  Act  does  not  contemfriate 
appointment  of  an  Officer  of  the 
Commissian  in  Section  404(b)  cases.  ^ 
and  none  is  being  appointed.  The 
Commission  orders: 

(Aj  The  appeal  letter  from  Harvey 
Shelby  and  other  users  of  the  Montrose 
post  office  be  accepted  as  a  petition  for 
review  pursuant  to  Section  404(b)  of  the 
Act  [39  U.S.C.  404(b)]. 

(B)  The  secretary  of  the  Commission 
shall  publish  Ais  Notice  and  Order  in 
the  Federal  Register. 

By  the  Commission. 
Cyril ).  nttack. 
Acting  Secretary. 
August  31, 1982— Filing  of  Petition. 
September  3, 1S8Z — Notice  and  Order  of 

Filing  of  Appeal. 
September  15, 1982 — Filing  of  Record  by 

Postal  Service  [see  39  CFR  30(n.ll3(a)J. 
September  3a  1483— Petitioners'  Initial  Brief 

[see  39  CER  3001.115)a]]. 
October  15, 1982— Postal  Service  Answering 

Brief  [see  39  CFR  3001.115(b)]. 
November  1. 1982 — (1)  Petitioners'  Reply 
Brief  should  petitioners  choose  to  file  one 
[See  39  CFJl.  3001.115(c)]. 
(2)  Deadline  for  motions  by  any  party 
requesting  oral  argument  The 
Commission  will  exercise  its  discretion, 
as  the  interest  of  prompt  and  just 
decision  may  require,  in  scheduling  or 
dispensing  with  oral  argument 
December  29, 1982 — Expiration  of  120  day 
dedsionat  schedule  [see  39  U.S.C 
404(bK5)I. 

[m  dk.  •■-MrMnM'»«-sK  MB  «■! 
wujNa  COM  7n»«i-« 


(Oodnt  Na  IICS2-2] 


_  isei; 

EliiniiMrtioii  of  the  Afgn^itiB  Letter 
Rule 

September  3. 19B2. 

Notice  is  hereby  given  that  on  August 
31, 1982.  the  United  States  Postal 
Service  ("Postal  Service"),  pursuant  to 
Chapter  36  of  Title  39.  United  States 
Code,  filed  a  request  with  the  Postal 
Rate  Commissian  for  a  recommended 
decision  on  the  proposed  elimination  of 
the  aggregate  letter  prohibition  for  First- 
class  maiL  This  filing  has  been  assigned 
Docket  No.  MC82-2. 

The  Postal  Service  states  that  its  filing 
contains  sudi  information  and  data 
whidi  explain  the  nature,  scope. 
significance  and  impact  (rf  the  proposed 
change. '  The  Postal  Service  proposes 
tfiat  the  Domestic  Mail  Classification 
Schedule  (DMCS)  be  chained  to 
eliminate  the  aggregate  letter  role  set 
forth  in  { 100M4.  Currently,  the  rule 
requires  diat  vihen  two  or  more 
individuals  use  one  envelope  to  mail 
their  individual  letters  to  a  mutual 
addressee,  postage  at  the  first-class  rate 
must  be  paid  on  each  letter.  The  Postal 
Service  stetes  that  the  present  rule 
presents  a  hardship  for  fiirst-class 
mailers  and  an  enforcement  problem  for 
the  Postal  Service.  According  to  the 
Postal  Service,  under  the  proposal 
§  100.044  will  be  eliminated  and 
conforming  changes  made  to  {}  100.045, 
100.046,  and  100.091.  Implementation  of 
the  proposal  will  permit  the  combination 
of  multiple  letters  to  the  same  addressee 
in  a  single  envelope  by  two  or  more 
individuals  with  postage  computed  at 
the  first-dass  rate  on  the  totel  weight  of 
the  envelope.  The  Postal  Service  asserts 
that  subsequent  to  implementetion  of 
the  proposal,  it  will  promulgate  rules 
and  regulations  consistent  with  the 
change. 

In  response  to  Rule  64(b)  (3)  and  (4)  of 
the  Commission's  Rules  of  Practice  and 
Procedure,  the  Postal  Service  states  that 
the  proposed  change  will  not  affect  the 
existing  economic  substitutebiUfy 
between  the  various  classes  of  mail  and 
involves  no  non-postal  services.  In 
accordance  with  rule  64(a)(2),  the  Postal 
Service  states  that  the  proposal  involves 
no  special  service  arrangements  and 
information  on  the  characteristics  of  the 
mailer,  recipient,  or  contents  of  the 
items  in  relation  to  the  proposed  change 
is  unknown  and  unavailabla.  The  Postel 
Service,  as  required  by  Rule  64(c). 
explains  tfiat  the  eSsct  oi  the  proposed 


change  on  costs  and  revenne  is 
unknown  and  unqnantifiable  but  is 
expected  to  be  relatively  minor. 

Hearings  will  be  held  on  the  proposal 
submitted  by  the  Postal  Service  in 
Docket  No.  MC82-2.  Any  person 
desiring  to  be  heard  with  reference 
thereto  and  to  become  a  parfy  to  the 
proceeding,  or  to  participate  as  a  parfy 
in  any  hearing  thereon,  should  file  a 
petition  for  leave  to  intervene.  Petitions 
for  leave  to  intervene  must  be  filed  ytitk 
the  Secretary,  Postal  Rate  Commission, 
Washington.  D.C.  20268  on  or  before 
September  30, 1982.  and  mast  be  in 
accordance  with  section  20  of  the 
Commission's  rules  of  practice  (39  CFR 
300L20).  We  direct  spcdfic  attentioa  to 
section  20(b)  which  provides  that 
petitions  for  leave  to  intervene  shall 
affinnatively  stete  whether  or  not  the 
petitioner  requests  a  hearing,  or  in  Ueu 
thereof,  a  conference;  and  further, 
whether  or  not  the  petitioner  intends  to 
participate  actively  in  the  hearing.* 
Alternatively,  persons  seeking  limited 
participation,  but  who  do  not  wish  to 
become  parties  may,  on  or  before 
September  30. 1982.  file  a  written 
request  to  leave  to  be  heard  as  a 
"limited  participator,"  pursuant  to 
section  19a  of  the  Commission's  rules  of 
practice  (39  CFR  3001.19a).  In  addition, 
persons  wishing  to  express  their  views 
informally,  and  not  desiring  to  becoeie  a 
ptuiy  or  limited  participant  may  file 
comments  pursuant  to  section  19b  of  the 
Commission's  rules  (30  CFR  3001.19b). 

At  the  same  time  as  it  filed  ito 
Proposal,  the  Postal  Service,  pursuant  to 
Commission  rules  22  and  64(h)(3),  filed  a 
motion  for  waiver  of  rule  64(d)  and  rule 
64(h),  except  for  rule  64(h)(2)(i)  insofar 
as  it  requests  the  stetement  required  by 
rule  54(q). 

The  Postel  Service  requests  waiver  of 
64(h),  to  the  extent  described  above, 
because  it  says  the  proposed  change  is 
not  e}q)ected  to  significantly  change  the 
cost-revenue  relationships  referred  to  in 
64(h)(l}(i)-(iv)  and  no  change  in  rates  or 
fees  is  proposed.  The  Postal  Service 
requests  that  64(d]  be  waived  to  the 
extent  it  requires  development  of  costs 
and  revenues  in  accordance  with  54(h). 
54(f).  and  54(j).  The  Postal  Service 
supports  its  request  for  waiver  of  the 
cost  data  required  by  54(h),  and  (f).  by 
stating  that  it  is  not  requesting  any 
changes  in  rates  or  fees  and  that  the 
proposed  change  is  not  expected  to  have 


'In  the  Matter  of  Gresham.  &C..  Route  «l.  Docket 
Na  ATfr-l  (May  11. 1978). 


■  The  tpedfic  changas  ia  Iha  DoiMstic  Mail 
Ctataificatkn  Schedule  are  set  oat  In  legislative 
format  in  Altaohment  I,  page  2.  of  the  Postal 
Service's  request 


*In  this  HganL  parties  who  intend  to  participate 
actively  in  1^  pmiaaitliig  aia  enoooragad  to  iiafai* 
ma  roaui  jaivMje  monaaiqr  aoo  pnttpsf  at  aB|r 

Sarvloa's  piesantation  wharevar  the  paiticipaal 
believes  such  clarificatiaa  will  expedite  diia 
piiKeartIng 
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a  significant  or  measurable  change  in  . 
the  costs  attributed  and  assigned  to 
first-class  mail  and  total  costs  of  the 
Postal  Service.  With  respect  to  S4(j), 
which  requires  an  estimation  of  future 
volumes  of  aggregated  first-class  mail. 
the  Service,  states  diat  it  knows  of  no 
methodology  which  would  produce 
rehatde  estimates  of  the  effect  of  the 
proposal  on  future  volumes,  costs  and 
revenues. 

Parties  who  wish  to  address  the 
Postal  Service's  motion  should  file  their 
answers  by  October  15, 1982. 

The  request  of  the  Postal  Service  for  a 
recommended  decision  on  the 
elimination  of  the  aggregate  letter  rule, 
and  the  motion  for  waiver  of  certain 
filing  provisions  of  the  Commission's 
rules  of  practice  and  procedure  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection  during 
regular  business  hours. 
Cyril  I.  nitack. 
Acting  Secretary. 

(FR.  Doc  ■2-M74S  FUad  »-S-a2:  B:45  am| 
MUING  COOC  771S-01-« 


SECURITIES  AND  EXCHANGE  .. 
COMMISSION 

(fM.  No.  34-1M30;  He  No.  SR-BSE-S2-5] 

S«lf-ftogulalory  Organizations; 
Propoaad  Change  by  Boston  Stodc 
ExchangSb  Inc.*  Rslatlng  to 
AmsndmsntTo  Quarantoad  Execution 
Rula.  ClMplor  II,  Section  33 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Commission  the 
proposed  changes  as  described  in  Items 
I,  n,  and  in  below,  which  items  have 
been  prepared  by  the  self-regulatory 
organization.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
"from  interested  persons. 

L  Self-Regulatory  Organization's 
Statement  on  the  Terms  of  Substance  of 
tfie  Proposed  Rule  Change 

The  Boston  Stocli  Exchange,  Inc. 
proposes  to  amend  Chapter  II,  Section 
33  of  its  Rules  relating  to  increasing  the 
sue  of  orders  to  be  executed  under  its 
Execution  Guarantee  bom  599  shares  to 
1,099  shares. 

n.  Setf-Regulatory  Organization's 
Statameiil  of  the  Pinpose  of.  and 
Statutory  Beils  for,  tte  Proposed  Rule 
Change 

In  its  filing  widi  tiie  Commission,  the 
self-regulatory  organization  included 
BtateaMBtSfeveming  the  purpose  of  and 
basis  for  the  proposed  rule  change  and 


discussed  any  comments  it  received  on 
the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

(a)  The  proposed  amendment  would 
provide  for  the  guaranteed  execution  of 
all  orders  up  to  1,009  shares  in  those 
issues  traded  through  the  Intermariiet 
Trading  System  (ITS),  increased  fit)m 
599  shares.  The  amendment  was 
necessary  to  enable  the  Exchange  to 
more  effectively  compete  for  small  order 
business  which,  in  turn,  will  enhance  the 
depth  and  liquidity  of  the  Exchange 
markets  for  the  investing  public. 

(b)  The  bases  under  the  Act  for  the 
proposed  Rule  change  are  Secticm 
6(b)(5)  and  11(b)  since  the  Rule  change 
will  serve  to  enhance  the  national 
market  system  by  enabling  the  Boston 
Stock  Exchange  SpeciaUsts  to  attract 
order  flow  and  thereby  make  more 
liquid  and  competitive  markets  in 
securities  in  which  they  are  registered. 

(B)  Self-Regulatory  Organization 's      ^ 
Statement  on  Burden  on  Competition  " 

The  Exchange  does  not  believe  the 
proposed  amendment  imposes  any 
burden  on  competition. 

IC)  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

No  comments  were  soUdted  <» 
received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Tinung  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Reg^ter  or  witiiin  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (U) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  by  order  approve  such  proposed 
change,  or 

(B)  institute  proceedings  to  determine  • 
whether  the  proposed  rule  change 
should  be  disapproved. 


IV.  SoUdtalion  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
argimients  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  cities  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission.  450  Sth  Street.  N.W.. 
Washington.  D.C  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  tbfe  Commission 
.  and  any  person,  other  than  those  that 
may  be  witiiheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  5th  Street.  N.W.,  Washington.  D.C. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  September  30, 1982. 

For  the  Coininission  by  tlie  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  September  1. 1982. 
George  A.  ntzsimmons. 

Secretary. 

|FR  Doc  82-2«777  Filed  »«-a2:  a.-4S  am| 
ILUWO  COOI  SSH  S1-II 


[ReL  Na  22621;  70-67M] 

Massachuaatta  Electric  Co^  Propoaad 
laauanca  and  Sale  of  First  Mortgage 
Bonda;  Uaa  of  Procaada  To  Pay  Debt 
to  Afflliata  Company 

August  31, 19S2. 

Massachusetts  Electric  Company 
("Mass  Electric"),  25  Research  Drive. 
Westborough.  Mass.  01581,  an  electric 
utility  subsidiary  of  the  New  England 
Electric  System  ("NEES"),  a  registered 
holding  company,  has  filed  on 
application-declaration  with  this 
Commission  pursuant  to  Sections  6(a),  7. 
9(a).  10  and  12  of  the  Public  Utility 
Holding  Company  Act  of  1935  ("Act") 
and  Rules  42  and  SO  promulgated 
thereunder.  Mass  Bectric  proposes  to 
issue  and  seU  prior  to  July  1. 1983.  up  to 
$25  million  principal  amount  of  First 

Mortgage  Bonds,  Series  O, %,  due 

("Series  O  Bonds"),  having  a 

term  of  not  less  than  five  nor  more  tiian 
thirty  years.  The  terms  will  be 
determined  by  competitive  bidding.  The 
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Series  O  Bonds  will  be  issued  under  a 
First  Mortgage  Indenture  and  Deed  of 
Trust  dated  as  of  July  1, 1949,  as 
supplemented  and  to  be  further 
supplemented.  The  Series  O  Bonds  will 
be  redeemable  at  general  and  special 
redemption  prices.  However,  the  Series 
O  bonds  may  not  be  redeemed  at 
general  redemption  prices  during  the 
first  five  years  of  their  term  through 
refunding  operations  at  a  lesser  effective 
interest  cost  to  Mass  Electric.  If  market 
conditions  exist  that  make  competitive 
bidding  impracticable  or  undesirable. 
Mass  Electric  will  seek  an  exception 
from  the  competitive  bidding 
requirements  of  Rule  SO  pursuant  to 
subparagraph  (a)(5)  to  sell  the  Series  O 
Bonds  by  a  negotiated  sale  through 
underwriters  or  a  private  placement 
with  institutional  investors. 

The  proceeds  from  the  sale  of  the 
Series  O  Bonds,  estimated  at 
approximately  $25  million  will  be 
applied  to  the  payment  of  short-term 
debt  e)q>ected  to  be  incurred  to  retire 
Series  N  Bonds  maturing  October  1, 
1982,  and/ or  to  reimburse  the  treasury 
therefor.  Mass  Electric  proposes  that 
some  of  the  proceeds  may  be  used  to 
repay  NEES  and/ or  the  NEES  Money 
Pool,  a  decision  involving  a  choice  of 
persons  with  whom  to  deal  within  the 
meaning  of  Rule  42(a). 

The  application-declaration  and  any 
amendments  thereto  are  available  for 
public  inspection  through  the 
Commission's  Office  of  Public 
Reference.  Interested  persons  wishing  to 
comment  or  request  a  hearing  should 
submit  iheir  views  in  writing  by 
September  23, 1962,  to  the  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549,  and  serve  a 
copy  on  the  applicant-declarant  at  the 
address  specified  above.  Proof  of 
service  (by  affidavit  or,  in  the  case  of  an 
attorney  at  law,  by  certificate)  should  be 
filed  with  the  request.  Any  request  for  a 
hearing  shall  identify  specifically  the 
issues  of  fact  or  law  that  are  disputed.  A 
person  who  so  requests  will  be  notified 
of  any  hearing,  if  ordered,  and  will 
receive  a  copy  of  any  notice  or  order 
issued  in  this  matter.  After  said  date,  the 
application-declaration,  as  filed  or  as  it 
may  be  amended,  may  be  granted  and 
permitted  to  become  effective. 

For  the  Commission,  by  the  EHvision  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

Geoiy  A.  FHiiiiiiii— ■, 
Secretary. 

|FR  Doc  S2-247S2  Filed  »-ft-62:  S:4S  ami 
BHJJNQ  COOK  W10-01-M 


[R«L  No.  19029;  SR-Piiilailap-t2-6] 

Philadelphia  Depository  Trust  Ca 
("Philadep");  Order  Approving 
Proposed  Rule  Change 

September  1. 1962. 

On  July  27, 1982.  Philadep  filed  with 
the  Commission  pursuant  to  Section 
19(b)(2)  of  the  Securities  Exchange  Act 
of  1934, 15  U.S.C.  §  788(b)(2),  (the  "Act") 
and  Rule  19b-4  thereunder,  a  proposed 
rule  change  authorizing  Philadep  to 
implement  a  new  system  called  I^adep 
Institutional  Delivery  System  ("PIDS") 
that  links  Philadep  participants  with  the 
Depository  Trust  Company's  ("DTC') 
Institutional  Delivery  System  ("IDS"). 

Notice  of  the  proposed  rule  diange 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
publication  of  a  Commission  Release 
(Securities  Exchange  Act  Release  No. 
16877.  )uly  8, 1962)  and  by  publication  in 
die  Federal  Register  (47  FR  32505,  July 
27, 1962). 

ra)S  allows  Philadep  participants  to 
use  IDS  for  trade  confirmation, 
affirmation  and  settiement.  IDS  will  be 
available  to  Philadep  participants  for  (i) 
trades  between  Philadep  brokers  and 
institutions  or  institutions  whose  trades 
are  settied  by  Philadep  agent  banks;  and 
(ii)  trades  between  (a)  Philadep  brokers, 
Philadep  institutions  whose  trades  are 
settled  by  Philadep  agent  banks;  and  (b) 
DTC  brokers,  DTC  institutions  or 
institutions  whose  trades  are  settied  by 
DTC  agent  banks. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regiilations  thereunder 
applicable  to  registered  clearing 
agencies,  and  in  particular,  the 
requirements  of  Section  17A  of  the  Act. 
In  addition,  the  proposed  rule  change 
represents  a  further  step  toward 
fulfillment  of  the  Commission's  goal  of 
promoting  a  prompt  and  accurate 
,  national  clearance  and  settiement 
system. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  tiie  Act,  tiiat  tiie 
proposed  rule  change  be,  and  hereby  is, 
approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fttzsimmoaa, 

Secretary. 

[FR  Dk.  82^24780  FiM  »-S-82:  a;4S  «m| 
WLUMQ  OOOC  M1«-«t-« 


(IM.  No.  12621:  •12-622S1 


:  Money  Filnd,  Inc.; 
Filing  of  Applcatlon  for  Exemption 

August  31. 1982. 

Notice  is  hereby  given  that  Prime 
Government  Money  Fund.  Inc. 
("Applicant"),  500  Bielenberg  Drive, 
MinneapoUs,  Minn.  55125,  registered 
under  the  Investment  Con^tany  Act  of 
1940  ("Act")  as  an  open-end.  diversified 
management  investment  company,  filed 
an  application  on  )une  25, 1982,  and  an 
amendment  thereto  on  August  20, 1982, 
requesting  an  order  of  the  Commission, 
pursuant  to  Section  6(c)  of  the  Act. 
exempting  Appticant  from  the 
provisions  of  Section  2(a)(41)  of  the  Act 
and  Rules  2a-4  and  22o-l  thereunder  to 
the  extent  necessary  to  permit  Applicant 
to  compute  its  net  asset  value  per  share, 
for  the  purposes  of  effecting  sales, 
redemptions,  and  repurchases  of-its 
shares,  using  the  amortized  cost  method 
of  valuation.  All  interested  persons  are 
referred  to  the  appUcation  on  file  with 
the  Commission  for  a  statement  of  the 
representations  contained  therein, 
which  are  summarized  below. 

AppUcant  states  that  it  is  a 
corporation  oiganized  under  the  laws  of 
Minnesota.  Applicant  states  that  in  June 
1982,  it  filed  with  the  Commission  a 
Form  N-6A  Notification  of  Registration, 
together  with  a  Registration  Statement 
on  Form  N-1  under  the  Act  and  under 
the  Securities  Act  of  1933.  as  amended. 

AppUcant  states  that  its  investment 
objective  is  maximum  current  income  to 
the  extent  consistent  with  preservation 
of  capital  and  the  maintenance  of 
liquidity.  The  appUcation  states  that 
AppUcant  pursues  this  objective  by 
investing  exclusively  in  short-term 
securities  which  are  guaranteed  as  to 
principal  and  interest  by  the  "full  faith 
and  credit"  pledge  of  the  United  States 
Government,  and  in  repurchase 
agreements  pertaining  to  such  securities. 

As  here  pertinent.  Section  2(a)(41)  of 
the  Act  defines  value  to  mean:  (1)  with 
respect  to  securities  for  which  mariiet 
quotations  are  readily  available,  the 
market  value  of  such  securities,  and  (2) 
with  respect  to  other  securities  and 
assets,  fair  value  as  detemtined  in  good 
faith  by  the  board  of  directors.  Rule  22o- 
1  adopted  under  the  Act  provides,  in 
pertinent  part,  that  no  registered 
investment  company  or  principal 
underv^ter  therefor  issuing  any 
redeemable  security  shall  sell  redeem, 
or  repurchase  any  security  except  at  a 
price  based  on  the  current  net  asset 
value  of  such  securify  that  is  next 
computed  after  receipt  of  a  tender  of 
such  securify  for  redemption  or  of  an 
order  to  purchase  or  sell  such  securi^. 
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Rule  2a-4  adopted  under  the  Act 
provides,  as  here  relevant,  that  the 
"current  net  asset  value"  of  a 
redeemable  security  issued  by  a 
registered  investment  company  used  in 
computing  its  price  for  the  purposes  of 
distribution,  redemption,  and  repurchase 
shall  be  an  amount  that  reflects 
calculations  made  substantially  in 
accordance  with  the  provisions  of  that 
rule,  with  estimates  used  when 
necessary  or  appropriate.  Rule  2a-4 
further  states  that  portfolio  securities 
with  respect  to  which  market  quotations 
are  readily  available  shall  be  valued  at 
current  market  value,  and  that  other 
securities  and  assets  shall  be  valued  at 
fair  value  as  determined  in  good  faith  by 
the  board  of  directors.  The  Commission 
has  expressed  the  view  that,  among 
other  things,  it  is  inconsistent  with  die 
provisions  of  Rule  2a-4  for  a  "money 
market"  fund  to  value  its  portfolio 
instruments  with  over  60-day  maturities 
on  an  amortized  cost  basis  and  that 
valuation  of  sudi  instruments  should  be 
made  with  reference  to  market  fectors 
(Investment  Company  Act  Release  Na 
9786,  May  31. 1977). 

Section  6(c)  of  the  Act  provides,  in 
pertinent  part,  diat  upon  appUcation  the 
Commission  may  conditionally  or 
unconditionally  exempt  any  person, 
security,  or  transactimi,  or  any  class  or 
classes  of  persons,  securities,  or 
transactions,  from  any  provision  or 
provisions  of  the  Act  or  of  any  rule  or 
regulation  thereunder,  if  and  to  the 
extent  that  such  exemption  is  necessary 
or  appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act 

Applicant  states  that  it  believes  that 
two  features  are  helpful  in  attracting 
investment  in  a  money  maiket  fund:  (1) 
stability  of  principal  and  (2)  steady  flow 
of  investment  income.  Applicant  further 
states  that  it  beUeves  that  by 
maintaining  a  portfoho  of  United  States 
Government  obligations  it  can  provide 
these  features  to  investors.  Applicant 
further  states  that  it  believes  that  the 
experience  of  the  personnel  of  its 
investment  adviser  in  the  management 
of  other  investment  companies  indicates 
that,  given  the  nature  of  Applicant's 
policies  and  operations,  there  will 
normally  be  a  ne^igible  discrepancy 
between  the  net  asset  value  of 
Applicant  calculated  using  the 
amortized  cost  method  of  vabation  and 
that  obtained  using  a  market  valuation 
method.  Applicant  represents  thst  its 
boafd  of  dirsctars  has  detenained  tai 
good  faith,  in  Hgbt  of  its  duracteristics. 
that  lbs  amntizsd  cost  msdiod  of 


valuing  portfolio  securities  is 
appropriate  and  preferable  for 
Applicant,  and  reflects  the  fair  market 
value  of  such  money  market 
instruments.  Applicant  states  that  in 
Investment  Company  Act  Release  No. 
10666,  April  18, 1979,  the  Commission 
published  the  position  of  the  Division  of 
Investment  Management  regarding  the 
entering  into  by  investment  companies 
of  repurchase  agreements  with  broker/ 
dealers.  Applicant  states  that  the 
Division  took  the  position  that  it  would 
not  recommend  thiat  enforcement  action 
be  brought  under  Section  12(dK3) 
against  investment  companies  with 
respect  to  such  transactions  if  the 
repurchase  agreement  is  structured  in  a 
manner  reasonably  designed  to 
collateralize  fully  the  investment 
ccHnpany  loan.  i.e^  the  value  of  the 
transferred  security  is,  and  during  the 
entire  term  of  the  agreement  remains,  at 
least  equal  to  the  amount  of  the  loan 
including  the  accrued  interest  earned 
thereon,  and  the  Division  also  made 
certain  statements  regarding  repurchase 
agreements  in  the  areas  of  accounting, 
disclosure,  and  compUance  with  the  Act 
While  such  statements  in  release  No. 
10666  are  directed  to  repurdiase 
agreements  with  broker/dealers. 
Applicant  represents  that  in  supervising 
its  operations  and  delegating  special 
responsibilities  involving  portfolio 
management  to  its  investment  adviser, 
the  board  of  directors  of  Applicant 
undertakes,  as  part  of  the  "procedures" 
referred  to  in  condition  1  below,  to  have 
Applicant  comply  with  Release  Na 
10666  when  entering  into  repurchase 
agreements  with  banks  and  broker/ 
dealers. 

Applicant  consents  to  the  imposition 
of  the  foUowing  conditions  in  any  order 
of  the  Commission  granting  the 
exemptive  relief  requested: 

1.  In  supervising  the  operations  of 
AppUcant  and  delegating  special 
responsibilities  involving  portfoUo 
management  to  the  investment  adviser 
of  Applicant,  the  board  of  directors  of 
Applicant  undertakes — as  a  particular 
responsibility  within  the  overall  duty  of 
care  owed  to  its  shareholders — to 
establish  procedures  reasonably 
designed,  taking  into,  account  current 
market  conditions  and  Applicant's 
investment  objective,  to  stabilize 
Applicant's  net  asset  value  per  share,  as 
computed  for  the  purpose  of 
distribution,  redemption  and  repurchass. 
at  $1.00  per  share. 

2.  Included  within  the  procedures  to 
be  adopted  by  the  board  of  directors 
shall  be  the  following: 

(a)  Review  by  the  board  of  directors, 
as  it  deems  appropriate  and  at  soch 


intervals  as  are  reasonable  in  U^t  of 
current  maiket  conditions,  to  determine 
the  extent  of  deviation,  tt  any,  of  the  net 
asset  value  p^  share  of  Applicant  as 
determined  by  using  available  market 
quotations,  bom  i^piilicant's  $14)0 
amortized  cost  price  per  riiare,  and 
maintenance  of  records  ol  snch  review. 
To  fulfill  this  condition.  Applicant 
intends  to  use  actual  quotations,  or 
estimates  of  market  valoe  lefle^ing 
current  market  oonditiona  chosen  ^  the 
board  of  directors,  in  the  exercise  of  its 
discretion,  to  be  appropriate  indicators 
of  value.  The  quotations  or  estimates 
utilized  may  include,  inter  alia.  (1) 
quotations  or  estimates  of  market  value 
for  individual  portfbUo  instnunents.  or 
(2)  values  obtained  from  yield  data 
relating  to  classes  of  money  market 
instruments  furnished.!^  reputable 
sources. 

(b)  In  the  event  such  deviation  from 
Applicant's  $1.00  amortized  cost  price 
per  share  exceeds  X  of  1  percent  the 
board  of  directors  will  promptly 
consider  what  action.  If  any.  shoold  be 
initiated. 

(c)  Where  the  board  of  directors 
believes  the  extent  of  any  deviation 
from  Applicant's  $1.00  amortized  cost 
price  per  share  may  result  in  material 
dilution  or  other  unfair  results  to 
investors  or  existing  shareholders,  it 
shall  take  such  action  as  it  deems 
appropriate  to  eliminate  or  to  reduce  to 
the  extent  reasonably  practicable  sudi 
dilution  or  unfair  results,  whidi  may 
include:  selling  portfolio  securities  prior 
to  maturity  to  realize  capital  gains  or 
losses  or  to  shorten  Applicant's  averagp 
portfolio  maturity;  withholding 
dividends;  redemption  of  shares  in  kind: 
or  utilizing  a  net  asset  value  per  share 
as  determined  by  using  the  available 
market  quotations. 

3.  Applicant  will  maintain  a  doDar- 
weighted  average  portfolia  maturity 
appropriate  to  Its  objective  of 
maintaining  a  stable  net  asset  value  per 
share;  provided,  however,  that 
Applicant  will  not  (a)  purchase  any 
instrument  witii  a  remaining  maturity  at 
the  date  of  acquisition  of  grester  than 
one  year  or  (b)  maintain  a  doUar- 
wei^ted  average  portfoUo  maturity 
whidi  exceeds  120  days.  In  fuffiHing  this 
condition,  if  the  disposition  of  a 
portfolio  instrument  should  result  in  a 
dollar-wei^ted  average  portfolio 
maturity  in  excess  of  120  days. 
Applicant  will  invest  its  available  cash 
in  such  a  manner  as  to  reduce  siich 
average  maturity  to  120  days  or  less  as 
soon  as  reasonably  practicable. 
.    4.  AppUcant  will  record,  maintain,  and 
preserve  permanently  hi  an  easily 
accessible  place  a  written  copy  of  tfie 
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procedures  (and  any  modifications 
thereto)  described  in  paragraph  1  above, 
and  will  record,  maintain,  and  preserve 
for  a  period  of  not  less  than  six  years 
(the  first  two  years  in  an  easily 
accessible  place)  a  written  record  of  the 
board  of  directors'  considerations  and 
actions  taken  in  connection  with  the 
discharge  of  its  responsibilities,  as  set 
forth  above,  to  be  included  in  the 
minutes  of  the  board  of  directors' 
meetings.  The  documents  preserved 
pursuant  to  this  condition  shall  be 
subject  to  inspection  by  the  Commission 
in  accordance  with  Section  31(b)  of  the 
Act.  as  though  such  documents  were 
records  required  to  be  maintained 
pursuant  to  rules  adopted  underSection 
31(a)  of  the  Act 

5.  Applicant  will  limit  its  portfolio 
investments  including  repurchase 
agreements,  if  any,  to  those  obligations 
which  the  board  of  directors  determines 
present  minimal  credit  risks,  and  which 
are  of  "high  quality"  as  determined  by 
any  major  rating  service  or,  in  the  case 
of  any  instrument  that  is  not  rated,  of 
comparable  quality  as  determined  by 
the  board  of  directors. 

6.  Applicant  will  include  in  each 
quarterly  report,  as  an  attachment  to 
Form  N-lQ,  a  statement  as  to  whether 
any  action  pursuant  to  condition  2(c) 
above  was  taken  during  the  preceding 
fiscal  quarter  and,  if  any  such  action 
was  taken,  wrill  describe  the  nature  and 
circumstances  of  such  action. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
September  22, 1982,  at  5:30  p.m.,  submit 
to  the  Commission  in  writing  a  request 
for  a  hearing  on  the  appUcation 
accompanied  by  a  statement  as  to  the 
nature  of  such  person's  interest,  the 
reason  for  such  request,  and  the  issues, 
if  any,  of  fact  or  law  proposed  to  be 
controverted,  or  such  person  may 
request  that  he  or  she  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington.  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attomey- 
at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act 
an  order  disposing  of  the  application 
vWU  be  issued  as  of  course  following 
said  date  unless  the  Commission 
thereafter  orders  a  hearing  upon  request 
or  upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing,  or 
advice  as  to  whether  a  hearing  is 


ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof.  • 

For  the  Commission,  by  the  Division  of 
Investment  Management  pursuant  to 
delegated  authority. 
George  A.  Fitzsimmoiis, 
Secretary. 

(FR  Doc  B2-2477S  Filed  9-0-62;  8:4S  am| 
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[Rel.  Na  12623;  S12-S200] 

Shearson  Income  Fund,  Inc.  et  al.; 
Filing  of  Application 

September  1, 1982. 

In  the  matter  of  Shearson  Income 
Fund,  Inc.,  Shearson  New  Directions 
Fund.  Inc..  the  Shearson  Appreciation 
Fund.  Inc.,  Shearson  Managed 
Municipals  Inc.,  Shearson  High  Yield 
Fund  Inc..  and  Shearson/American 
Express  Inc.,  Two  World  Trade  Center, 
New  Yoik.  New  York  10048. 

Notice  is  hereby  given  that  Shearson 
Income  Fund.  Inc.,  Shearson  New 
Directions  Fund.  Inc.,  The  Shearson 
Appreciation  Fund,  Inc.,  Shearson 
Managed  Municipals  Inc.  and  Shearson 
High  Yield  Fund  Inc.,  each  registered 
under  the  Investment  Company  Act  of 
1940  ("Act")  as  a  diversified  open-end 
management  investment  company  and 
other  associated  load  funds  to  be 
formed  at  a  later  date  ("Funds"),  and 
Shearson/American  Express  Inc.,  the 
principal  underwriter  of  the  Funds 
("Shearson")  (the  Funds  and  Shearson 
are  hereinafter  collectively  referred  to 
as  "Applicants")  filed  an  Application  on 
June  1, 1982  for  an  order  pursuant  to 
Section  6(c)  of  the  Act  exempting 
Applicants  fixim  certain  provisions  of 
Section  22(d)  of  the  Act  and  Rule  22d-l 
thereunder  to  the  extent  necessary  to 
permit  sales  of  shares  of  the  Funds  at 
net  asset  value  to  employees  of  the 
American  Express  Companies  and  their 
spouses  and  minor  children.  All 
interested  persons  are  referred  to  the 
Application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 

According  to  the  application,  the 
Funds  are  open-end  investment 
companies  currently  engaged  in 
continuous  offerings  of  their  shares  to 
the  public  through  Shearson  at  public 
offering  prices  equal  to  net  asset  value 
plus  a  sales  charge.  Applicants  state 
that  these  sales  charges  cue  described  in 
each  Fund's  prospectus. 

As  stated  in  the  application,  Shearson, 
a  wholly-owned  subsidiary  of  American 
Express  Company  ("American 


Express"),  serves  as  principal 
underwriter  for  each  of  the  Funds. 
Shearson/American  Express  Asset 
Management  Inc  ("Asset  Management") 
serves  as  investment  adviser  to  all  of 
the  Funds,  except  Shearson  High  Yield 
Fund,  Ina  with  respect  to  whidb 
Bemstein-Macaulay,  Inc.  serves  as 
investment  adviser.  Both  Asset 
Management  and  Bemstein-Macaulay. 
are  wholly-owned  subsidiaries  of 
Shearson.  AppUcants  further  state  that 
The  Boston  Company  Advisors,  Inc.,  a 
subsidiary  of  The  Boston  Company,  Inc., 
which  in  turn  is  a  wholly-owned 
subsidiary  of  Shearson.  acts  as  the 
administrator  of  three  of  the  Funds. 
Applicants  state  that  American  Express 
and  its  subsidiaries  other  than  Shearson 
and  Shearson's  subsidiaries,  employ 
approximately  46,000  persons,  and 
Shearson  and  its  subsidiaries  employ 
approximately  11.000.  American  Express 
and  its  controlled  subsidiaries  include 
Shearson,  Bemstein-Macaulay,  Inc., 
Asset  Management  The  Bostcm 
Company,  Inc.,  Boston  Company 
Advisors,  Inc.  and  Wamer  Amex  Cable 
Communications  Inc.,  in  which 
Americah  Express  has  a  50%  interest 
("American  Express  Companies"). 

Applicants  state  that  they  propose  to 
offer  shares  of  the  Funds,  either  directly 
or  through  individual  retirement 
accounts,  or,  if  appUcable.  Keogh  plans, 
without  sales  charge  to  employees  of  the 
American  Express  Companies 
("Associated  Persons")  and  spouses  or 
minor  children  of  such  employees  to  the 
extent  orders  on  their  behalf  are 
directed  by  Associated  Persons. 
•  Applicants  assert  that  no  individual  or 
ih-person  group  sales  solicitations  or 
presentations  concerning  the  funds  will 
be  made.  All  Associated  Persons  will 
receive  at  least  annually  notice  from 
Shearson  concerning  the  availability  of 
shares  of  the  Funds  at  their  net  asset 
value.  This  notice,  which  will  be 
furnished  at  the  expense  of  Shearson, 
wall  describe  the  Funds  and  their 
investment  objectives,  indicate  that 
investments  would  be  at  net  asset  value 
and  detail  the  various  methods  by  which 
investments  could  t>e  made.  This  notice 
would  also  indicate  that  additional 
information  concerning  the  Funds  could 
be  obtained  from  Shearson  and  would 
inform  Associated  Persons  of  the 
availability  of  prospectuses  of  the  Funds 
from  Shearson.  A  copy  of  the 
appropriate  pro8pectus(es)  would  be 
furnished  prior  to  the  time  any  person 
would  make  an  initial  investment  in  a 
Fund.  Applicants  state  that  each 
prospectus  would  contain  appropriate 
disclosure  concerning  this  availability  to 
Associated  Persons. 
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Section  22{d)  of  tiie  Act  states  that  no 
registered  investment  company  shall  sell 
any  redeemable  security  issued  by  It  to 
any  pers<m  except  at  a  cuirait  public 
offering  price  described  in  the 
prospectus,  and  if  sadi  class  of  security 
is  being  canently  oSeted  to  the  public 
by  or  tteoogfa  sn  underwriter,  no 
prindpd  onderwriter  ot  such  seciDity 
and  oo  dealer  shall  seU  any  sudi 
security  to  any  poson  except  at  a 
current  public  o^ering  price  described  in 
the  pre^Mctus.  Hole  22d-l  fUde") 
iwovides  bxr  exem|rtion  from  the 
limitations  imposed  by  Section  22(d]  to 
permit  sales  at  reduced  diarges  or 
without  any  sales  charge  onder  certain 
circumstances. 

Paragraph  (i)  of  the  Rub  provides  an 
exenqrticm  from  Section  22(d)  of  the  Act 
and  permits  sales  of  Fund  shares 
without  sales  charge  to  directors. 
ofBcers  and  full-time  mployees  or  sdes 
representatives  of  a  Fund,  its  investment 
adviser  aad  principal  underwriter, 
provided  that  any  sudi  poson  who  is 
not  a  director,  officer  or  full-time 
enqrioyee  of  the  Fund  must  spend  at 
least  one-half  ol  his  wmUng  time 
providing  investment  advice  to  Ae 
Funds,  selling  its  shares  or  supervising 
those  that  are  entitled  to  tiw  elimkiation 
of  sales  charges.  Api^icants  state  that 
there  are  Associated  Persoaa  who  do 
not  qualify  for  purchases  at  net  asset 
vahie  onder  Paragraph  (i)  ss  ttiey  either 
are  not  dkectors  or  fuU-tbne  employees 
of  the  Fund  or  do  not  directly  provide 
investment  advice  to.  or  dis^'bute 
shares  of,  the  Funds  or  supervise 
persons  who  do  so.  Applicants  also 
point  out  that  spouses  and  minor 
children  of  Associated  Persons  are  not 
covered  by  the  Rule  and  that  the  Rule 
does  not  specifically  cover  affiliates  of 
the  principal  underwriter  of  the  Funds. 
Applicants  submit  that  net  asset  value 
sales  to  most  Associated  Psrsons  would 
not  meet  the  requiranents  of  paragraph 
(i)  of  the  Rule. 

Applicants  state  that,  arguably, 
certain  sales  of  Fund  shares  at  net  asset 
vafaM  might  be  permitted  by  Paragraph 
(f)  «f  the  Rule  which  provides  for 
rsdoctiea  or  elimination  of  sales  diarges 
upon  the  sale  pursuant  to  a  uniform 
offer  described  in  the  prospectus  and 
made  to  certain  emfdoyee  benefit  plans 
not  qualified  under  Section  401  of  the 
Intemal  Revenue  Code  provided  such 
nonqualified  plans  satisfy  uniform 
criteria  relating  to  the  realization  of 
eaeaoariee  of  scale  in  sales  efforts  and 
sales  related  ej^ense  selected  by  the 
issuer  aed  daacribed  tn  the  prospectus. 
Appiloairii  frmbsrsUte  that  the  torn 
"eovleyee  benefit  pien"  is  defined 
broadly  in  the  Rule  to  incfaide  "...  any 


plan  or  arrangement  which  provides  a 
means  for  employees  ...  to  purdiase 
shares  of  [an]  investment  company .  .  . 
by  means  of  periodic  payr^  deductions 
or  otherwise".  Applicants  submit  diat 
this  broad  definition  of  non-qualified 
plans  and  arrangements  arguably 
permits  purchases  of  Fund  shares  by 
Associated  Persons  directly  or  diroug^ 
individual  Retirement  Aooounts  or 
Keogh  plans  in  that  such  purchases  by 
Associated  Persons  would  offer  clear 
economies  of  scale  in  sales  effort  and 
sales  related  expense.  However. 
Applicants,  submit,  it  is  not  clear  that 
net  asset  value  sales  to  the  Associated 
Persons  would  meet  the  "uniform  offer" 
requirement  of  Paragraph  (f). 

Section  6(c)  of  the  Act  provides  that 
the  Commission,  by  order  upon 
application,  may  conditionally  or 
unconditionally  exempt  any  person, 
security  m  transaction,  or  any  class  or 
classes  of  posons.  securities  m 
transactions,  bom  any  provision  of  the 
Act  or  of  any  rule  under  the  Act.  if  and 
to  the  extent  such  exempticm  is 
necessary  or  apim>priate  in  Uie  public 
interest  and  ccmsistoit  with  die 
protection  of  investors  and  theiMuposes 
fairly  intended  by  the  policy  sjad 
provisions  of  die  Act 

Applicants  submit  diet  investment  by 
Associated  Persons  (and  dieir  spouses 
and  minor  diildren)  in  shares  of  tfn 
Funds  at  net  asset  value  is  supported  by 
poHcy  considerations,  that  sudi  sales 
should  resuh  in  demonstrable 
economies  in  sales  effort  and  sales 
related  expense  as  compared  widi  odier 
sales  and  would  not  be  un)ustly 
discriminatory,  and  that  the  grant  of  die 
exemption  requested  by  the  Applicants 
is  appropriate  in  die  public  faiterest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  of  Section 
22(d)  of  the  Act  Applicants  further 
submit  diat  the  anticipated  economies  of 
scale  in  sales  effort  and  sales  related 
expenses  justify  elimination  of  sales 
charges  on  Fund  shares  purchased  by 
Associated  Persons  and  that  all 
Associated  Persons  will  receive,  at  least 
annually  and  at  the  expense  of 
Shearson,  a  notice  of  this  program. 
Applicants  believe  that  the  proposed 
ability  to  allow  such  investments  in 
Fund  shares  will  promote  among 
Associated  Persons  incentive,  goodwill 
and  loyalfy  which  will  benefit  the 
Funds,  as  well  as  American  Express  and 
its  subsidiaries,  induding  Shearson. 
Applicants  further  state  that  to  the 
extent  that  investments  by  Assodated 
Persons  in  the  Funds  results  in  an 
increase  in  their  net  assets,  the  Fund's 
shareholders  may  also  benefit  from 
reduced  expense  ratios. 


Notice  is  further  given  tiiat  any 
interested  person  may,  not  later  tfian 
September  21, 1982,  at  5:30  p  jn.  submit 
to  ^e  Commission  in  writing  a  request 
for  a  hewing  on  the  application 
accompanied  by  a  statement  as  to  die 
nature  of  his/her  interest  the  reasons 
for  such  request  and  the  issues,  if  any, 
of  fact  or  law  proposed  to  be 
controverted,  <x  he/she  may  request 
that  he/she  be  notified  if  die 
Commission  shall  order  a  hearing 
there<m.  Any  sudi  communication 
^ould  be  addressed:  Secretary. 
Securities  and  Exchange  Commission, 
Washington,  O.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  ^iplicants  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or  in  the  case  of  an  attorney- 
at-law,  by  certificate)  shall  be  filed 
oonten^raneously  with  the  request.  As 
provided  by  Rule  0-5  of  die  Rules  and 
Regulations  promulgated  under  the  Act 
an  order  disposing  of  die  application 
will  be  issued  as  of  course  following 
said  date  unless  die  Commission 
thweafter  orders  a  heariiig  upon  request 
or  upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing,  or 
advice  as  to  whedier  a  hearing  is 
(xdered,  vfQl  recdve  any  notices  and 
orders  iseoed  in  dris  matter,  indudii^ 
the  date  of  die  hearing  (ff  ordered)  and 
any  postponemcnto  thereof. 

For  tlie  P-nmmi— i^pn  ]fy  ^  Divisioo  of 
Investment  Management,  pursuant  to 
delegated  authority. 

Ceotgs  AFJtisJmninna, 
Secretary. 

pn<  Dog.  8Z-a«Vl  niad  S-S^k  Sets  am] 


IReL  No.  12622;  tia-Cltll 

United  Qovemment  CMh  FiMd,  Inc4 
FNIng  of  Application  for  EMmpttoM 

August  31, 1982. 

Notice  is  hereby  given  that  United 
Government  Cadi  Fund.  Inc. 
("Applicant"),  2400  Pershing  Road.  P.O. 
Box  1343.  Kansas  City,  Mo.  64141 
registered  under  the  Investment 
Company  Act  of  1940  ("Act")  as  an 
open-end.  diversified,  management 
investment  company,  filed  an 
application  on  May  19, 1982.  and  an 
amendment  thereto  on  July  26, 1982. 
requesting  an  order  of  die  Commission 
pursuant  to  Section  a(c)  of  the  Act 
exempting  Applicant  bt>m  the 
provisions  of  Section  2(aK41)  of  die  Act 
and  Rides  Xa-4  and  22o-l  thereunder  to 
the  extent  necessary  to  permit  Appficaat 
to  compute  ite  net  asset  value  per  share 
using  the  amortixed  cost  method  of 
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valuing  portfolio  securities.  All 
interested  persons  aie  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 

According  to  the  application, 
Apphcant  was  organized  as  a  Maryland 
corporation  in  March,  1982.  Applicant 
states  that  Waddell  &  Reed,  Inc.  is  its 
investment  adviser  and  principal 
underwriter.  Apphcant  states  that  it 
intends  to  seek  its  investment  objective 
of  maximiun  current  income  consistent 
with  stabiUty  of  principal  by  investing  in 
a  portfolio  of  short-term  debt  securities 
issued  or  guaranteed  by  the  United 
States  Government  or  its  agencies  or 
instrumentaUties. 

As  here  pertinent.  Section  2(a)(41)  of 
the  Act  defines  value  to  mean:  (1)  with 
respect  to  securities  for  which  market 
quotations  are  readily  available,  the 
market  value  of  such  securities,  and  (2) 
with  respect  to  other  securities  pnd 
assets,  fair  value  as  determined  in  good 
faith  by  the  board  of  directors  of  the 
registered  investment  company.  Rule 
22c-l  adopted  under  the  Act  provides, 
in  part,  tht  no  registered  investment 
company  or  principal  underwriter 
therefor  issuing  any  redeemable  security 
shall  sell,  redeem,  or  repurchase  any 
such  security  except  at  a  price  based  on 
the  current  net  asset  value  of  such 
security  which  is  next  computed  after 
receipt  of  a  tender  of  such  security  for 
redemption  or  of  an  order  to  purchase  or 
sell  such  security.  Rule  2a-4  adopted 
under  the  Act  provides,  as  here  relevant, 
that  the  "ciurent  net  asset  value"  of  a 
redeemable  security  issued  by  a 
registered  investment  company  used  in 
computing  its  price  for  the  purposes  of 
distribution,  repurchase  and  redemption 
shall  be  an  amount  which  reflects 
calculations  made  substantially  in 
accordance  with  the  provisons  of  that 
rule,  with  estimates  used  where 
necesary  or  appropriate.  Rule  2a-4 
further  states  that  portfolio  securities 
with  respect  to  which  market  quetations 
are  readily  available  shall  be  valued  at 
current  market  value,  and  that  other 
securities  and  assets  shall  be  valued  at 
fair  value  as  determined  in  good  faith  by 
the  board  of  directors  of  the  registered 
company.  Prior  to  the  fiUng  of  the 
application,  the  Commission  expressed 
its  view  that,  among  other  things:  (1) 
Rule  2a-4  under  the  Act  requires  that 
portfoUo  instruments  of  "money  market" 
funds  be  valued  with  reference  to 
market  factors,  and  (2)  it  would  be 
inconsistent,  generally,  with  the 
provisons  of  Rule  2a-4  for  a  "money 
market"  fund  to  value  its  portfoUo 
instruments  on  an  amortized  cost  basis 


(Investment  Company  Act  Release  No. 
9786,  May  31. 1977). 

Apphcant  contends  that  in  order  for  it 
to  be  in  a  position  to  meet  the  needs  and 
expectations  of  potential  investors  and 
to  offer  its  shareholders  relative 
stability  of  principal  and  a  steady  flow 
of  predictable  income  at  currently 
competitive  rates,  it  must  be  able  to 
price  its  portfoUo  at  amortized  cost 

Section  6(c)  of  the  Act  provides,  in 
part,  that  the  Commission,  by  order 
upon^application,  may  conditionally  or 
unconditionaUy  exempt  any  person, 
security  or  transaction,  or  any  class  or 
classes  of  persons,  securities  or 
transactions,  from  any  provisions  or 
provisions  of  the  Act  or  of  the  rules  or 
regulations  thereunder,  if  and  to  the 
extent  that  such  exemption  is  necessary 
or  appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  poUcy  and  provisons  of 
the  Act 

Applicant  submits  that  the  requested 
exemption  is  appropriate'  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  poUcy  and 
provisons  of  the  Act.  Accordingly, 
Applicant  requests  that  the  Commission 
issue  an  order  pursuant  to  Section  6(c) 
of  the  Act  exempting  Applicant  from  the 
provisions  of  Section  2(a}(41)  of  the  Act 
and  Rules  2a-4  and  22c-l  thereunder  to 
the  extent  necessary  to  permit  Applicant 
to  compute  its  net  asset  value  per  share 
by  using  the  amortized  cost  method  of 
valuing  its  portfolio  securities.  Applicant 
agrees  that  the  following  conditions  may 
be  imposed  in  any  order  granting  the 
exemptions  requested. 

1.  The  board  of  directors  of  Applicant 
shall  have  determined,  in  good  faith 
based  on  a  fuU  consideration  of  all 
material  factors,  that,  absent  unusual 
circimistances,  the  valuation  method 
applied  for  will  fairly  reflect  the  value  of 
each  shareholder's  interest  in  Applicant 
and  that  Applicant  wiU  continue  to  use 
such  method  only  so  long  as  the  board 
of  directors  believes  that  it  fairly  reflects 
the  value  of  each  shareholder's  interest. 

2.  In  supervising  the  operations  of 
Applicant  and  delegating  special 
responsibilities  involving  portfolio 
management  to  Applicant's  investment 
adviser,  AppUcant's  board  of  directors 
undertakes — as  a  particular 
responsibility  within  the  overall  duty  of 
care  owed  to  shareholders  of 
Applicant — to  establish  procedures 
reasonably  designed,  taking  into 
account  current  market  conditions  and 
AppUcant's  investment  objective,  to 
stabiUze  its  net  asset  value  per  share,  as 
computed  for  the  purpose  of 


distribution,  redemption  and  repurchase, 
at  $1.00  per  share. 

3.  Included  within  the  procedures  to 
be  adopted  by  the  board  of  directors 
shaU  be  the  foUowing: 

(a)  Review  by  the  board  of  directors, 
as  it  deems  appropriate  and  at  such 
intervals  as  are  reasonable  in  light  of 
current  market  conditions,  to  determine 
the  extent  of  deviation,  if  any,  of  the  net 
asset  value  per  share  as  determined  by 
using  available  market  quotations  from 
Applicant's  $1.00  amortized  cost  price 
per  share,  and  maintenance  of  records 
of  such  review.' 

(b).  In  the  event  such  deviation  from 
AppUcant's  $1.00  amortized  cost  price 
per  share  exceeds  X  of  1  percent,  a 
requirement  that  the  board  of  directors 
will  promptly  consider  what  action,  if 
any,  should  be  initiated. 

(c)  Where  the  board  of  directors 
believes  that  the  extent  of  any  deviation 
from  Applicant's  $1.00  amortized  cost 
price  per  share  may  result  in  material 
dilution  or  other  unfair  results  to 
investors  or  existing  shareholders,  it 
shaU  take  such  action  as  it  deems 
appropriate  to  eliminate  or  to  reduce  to 
the  extent  reasonably  practicable  such 
dilution  or  unfair  results,  which  action 
may  include:  redeeming  shares  in  kind; 
selling  portfolio  instruments  prior  to 
maturity  to  realize  capital  gains  or 
losses,  or  to  shorten  the  average 
portfoUo  maturity  of  AppUcant: 
urithholding  dividends;  or  utilizing  a  net 
asset  value  per  share  as  determined  by 
using  available  market  quotations. 

4.  AppUcant  wrill  maintain  a  doUar- 
weighted  average  portfolio  maturity  * 
appropriate  to  its  objective  of 
maintaining  a  stable  net  asset  value  per 
share;  provided,  however,  that  it  wiU  not 
(a)  purchase  any  instrument  with  a 
remaining  maturity  of  greater  than  one 
year,  or  (b)  maintain  a  dollar-weighted 


'To  fulfill  this  condition.  Applicant  itates  that  it 
enlends  to  use  actual  quotations  or  estimate*  of 
market  value  reflecting  current  market  conditions 
chosen  by  the  board  of  directors  in  the  exercise  of 
its  discretion  to  be  appropriate  indicators  of  value, 
which  may  include,  among  others,  (i)  quotations  or 
estimates  of  market  value  for  individual  portfolio 
instruments,  or  (ii)  values  obtained  from  yield  data 
relating  to  classes  of  money  market  instruments 
published  by  reputable  sources. 

'In  determining  dollar-weighted  average  portfolio 
maturity  and  the  maturity  of  any  instrument. 
Applicant  will  use  the  definition  of  "maturity  of  an 
instrument"  contained  in  proposed  rule  2a-7 
contained  in  Release  No.  IC-1Z206  (January  29. 
1982),  or,  on  the  effectiveness  of  a  final  rule,  the 
definition  contained  in  such  final  rule.  If  the 
proposed  rule  is  withdrawn.  Applicant  will  define 
"maturity  of  an  instnunent"  to  be  the  period 
remaining  until  the  dale  noted  on  the  face  of  the 
instrument  as  the  date  on  whick  the  principal 
amount  owed  must  be  paid.  Applicant  will  also 
treat  instruments  called  for  redemption  in  one  year 
or  less  as  maturing  within  one  year. 
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average  portftriio  maturity  which 
exceeds  120  days.* 

5.  Applicant  ¥dO  necord,  maintain  and 
preserve  permanendy  in  an  easily 
accessible  place  a  written  copy  of  the 
procedures  (and  any  modificatimis 
thereto)  described  in  ctnadition  2  above, 
and  Applicant  will  record,  maintain  and 
preserve  for  a  period  of  not  less  than  6 
years  (die  first  2  years  in  an  easily 
accessible  place)  a  written  record  of  the 
board  of  directors'  considerations  and 
actions  taken  in  connection  with  the 
discharge  of  its  responsibilies.  as  set 
forth  above,  to  be  included  in  the 
minutes  of  the  meetings  of  the  board  of 
directors.  The  documents  preserved 
pursuant  to  this  condition  shall  be 
subject  to  inspection  by  the  Commission 
in  accordance  with  Section  31(b]  of  the 
Act  as  if  such  documents  were  records 
required  to  be  maintained  pursuant  to 
rules  adopted  under  Section  31(a)  of  the 
Act 

6.  Applicant  will  limit  its  portfolio 
investments.  inclu(fing  repurchase 
agreements,  to  those  United  States 
dollar-denominated  instruments  which 
its  board  of  directors  determines  present 
minimal  credit  risks,  and  which  are  of 
"high  quality"  as  determined  by  any 
major  rating  service,  or,  in  the  case  of 
any  instrument  that  is  not  rated,  of 
comparable  quality  as  determined  by 
the  board  of  directors. 

7.  Apidicant  will  include  in  each 
quarterly  leport  as  an  attachment  to 
Fmra  N-lQ.  a  statement  as  to  «dietfaer 
any  action  pursuant  to  oomlltion  3(c) 
above  was  taken  dming  the  preceding 
fiscal  quarter  and,  if  any  actim  was 
taken,  will  describe  the  natore  and 
circumstances  of  such  action. 

Notice  is  further  given  that  any 
interested  person  may.  not  later  than 
Septeaiber  24. 1982,  at  5:30  pjn.,  submit 
to  the  commission  in  writing  a  request 
for  a  hearing  on  the  application 
accompaned  by  a  statement  as  to  the 
nature  of  his  intrest  the  reason  fm  such 
request  and  the  issues  if  any,  of  fact  or 
law  proposed  to  be  controverted,  or  he 
may  request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary. 
Securities  and  Exchange  Commission, 
Washington.  D.C  20549.  A  copy  of  such 
request  shall  be  served  personally  at  by 
nuiil  vpon  Applicant  at  the  address 
stated  above.  Proof  of  such  s«vice  (by 
affidavit  or.  fai  the  case  of  an  attomey- 


'h  Mfnitaig  this  ccndMon.  if  dM  dUptnition  of  a 
portfolio  teotru— u>  rvuhs  in  a  doBar-waightad 
avant>  pertfaiio  mtarttjr  in  aiccaaa  of  120  daya, 
AppUoHl  «a  Iwraal  Ita  avaflaWa  eaah  in  aod)  a 
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paMUa  aalaritjr  to  UO  daya  or  lais  aa  aooB  aa 
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at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  &e  request  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act 
an  oKler  disposing  of  the  application 
will  be  issued  as  of  course  following 
said  date  unless  the  Commission 
thereafter  orders  a  hearing  upon  request 
or  upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing,  or 
advice  as  to  whether  a  hearing  is 
ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
George  A.  FitzsinuDoos, 
Secretary. 

|FR  Doc  82-24779  Filed  9-S-II2:  8:45  ami 

BiujNO  oooE  aeio-oi-ii 


SMALL  BUSINESS  ADMINISTRATION 

Region  III  Advisory  Council  PubMc 
Meeting 

The  U.S.  Small  Business 
Administration  Region  III  Advisory 
Council,  located  in  the  geographical  area 
of  Washington,  D.C,  wdl  hold  a  public 
meeting  at  10:00  a.m.  on  Thursday. 
September  23. 1982.  at  die  SBA  District 
Office,  Room  404, 1111  EighteenUi  Street 
N.W.,  Washington.  D.C  to  diacDSS  such 
matters  as  may  be  presorted  by 
jnembers.  staff  of  the  U.S.  Small 
Business  Administation.  or  oUiers 
present 

For  further  information,  write  or  oall 
Bernard  Layne,  District  Director,  VS. 
Small  Business  Administraticm.  1111 
Eighteenth  Street  N.W..  Wadui^ton. 
D.C  20417,  (202)  634-1805. 
)eanM.Nowak, 

Acting  Director,  Office  of  Advisory  Councils. 
September  1. 1982. 

|FR  Doc.  az^24fle4  Filed  a-l-aZ;  8>4S  ami 
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Rsgion  IV  Advisory  CoundlrPublic 
Mssting 

The  U.S.  Small  Business 
Administration  Region  IV  Advisory 
Councils,  located  in  the  geographical 
areas  of  Jacksonville,  Florida  and 
Miami,  Florida,  will  hold  a  joint  public 
meeting  at  9KX)  a.m.,  on  Thursday, 
October  7. 1982.  at  die  Sheraton-Orlando 
International  Airport  Inn.  3835  Beeline 
Expressway,  Orlando,  FL  32812,  to 
discuss  sudi  matters  as  may  be 
presented  by  members,  staff  of  the  UJS. 
Small  Business  Administration,  or 
others  present 


For  furdier  information,  vrrite  or  call 
Doo^as  E.  McAllister,  District  Director, 
U.S.  SmaH  Business  Administration,  Box 
35067, 400  West  Bay  Street  Jacksonville, 
Florida  32202;  telephone  fOOl)  791-31t)3. 
Jean  M.  Nowak, 

Acting  Diractor,  Office  of  Advisory  CounHils. 
September  1 1962. 

(FR  Doc  8»-24aBS  Filed  ».a-a2:  a:4t  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Rsssvch  and  Special  Prognuns 
Administration 

(Docket  Na  8I-2W;  Notioe  1] 

Transportation  of  Natural  and  Other 
Gas  by  Pipeline;  PeWion  tar  Waiver 

The  Transcontinental  Gas  Pipeline 
Corporation  (Transco)  has  petitioned  the 
Materials  Transportation  Bureau  (MTB) 
for  a  waiver  from  compliance  with  the 
requirements  of  49  CFR  192.245 
regarding  repair  of  girth  weld  defects  in 
a  newly  constructed  addition  to  an 
existing  Transco  natural  gas  separation 
facility.  The  facility  is  the  terminus  of 
the  Transco  Central  Texas  Offshore 
System,  and  is  located  in  a  Qass  1  area 
near  Markham.  Texas,  approximately  65 
miles  southwest  of  Houston. 

Three  welds  leaked  during  hydrostatic 
testing  of  the  combined  existing  bdlity 
and  this  additional  separation  equipment 
after  tie-in.  leading  to  the  need  for 
repair.  Transco  states  the  following  in 
its  petition  as  justification  for  the 
requested  waiven 

"All  three  welds  were  foimd  to  have 
cracks  in  die  root  weld  which,  under  49 
CFR  Part  192.245.  cannot  be  repaired, 
but  must  be  removed.  Inasmndi  as  the 
welds  were  between  fittings  on  a  slug 
catcher,  removal  of  the  welds  without 
damage  to  the  fittings  involved  could 
not  be  done.  Iliierefore,  repairs  to  the 
welds  were  made  in  acconlance  with 
API  IIM,  Section  7,  and  the  facilities 
were  restored  to  service  after 
successfully  passing  the  hydrostatic  test 
prescribed." 

BackgnMind 

Section  192.245,  Repair  or  Removal  of 
Defects,  requires  in  paragraph  (a):  "Each 
weld  that  is  tmacceptable  under 
S  19Z.241(c)  must  be  removed  or 
repaired.  &coept  for  welds  on  an 
offshore  pipeline  being  installed  from  a 
pipelay  vessd.  a  weld  must  be  removed 
if  it  has  a  crack  that  is  more  than  two 
inches  long  or  that  penetrates  either  the 
root  or  seoond  bead"  In  contrast  with 
this  reqnlremait  API  Standard  1104, 
Section  7.0  permits  the  repair  of  weld 
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cracks  that  are  less  than  6  percent'of  the 
weld  length,  regardless  of  the  thru-wall 
location  of  the  crack.  The  16th  edition  of 
API  Standard  1104  is  incorporated  by 
reference  in  the  49  CFR  Part  192 
requirements  for  qualification  of 
welding  procedures  (§  192.225), 
quaUfication  of  welders  (S  192.227).  and 
acceptabiUty  of  welds  whidi  are 
nondestructively  tested  or  visually 
inspected  (§  192.241(c)).  Section  7.0  of 
API  Standard  1104  is  not  referenced  in 
Part  192. 

Repair  Welding  Procedure  and  Testing 
of  Welds 

In  further  inquiry  of  Transco,  it  was 
estabUshed  that  the  repair  welding 
procedures  were  developed  and 
dociunented  as  required  by  Section  7.0 
of  API  Standard  1104,  including  the 
welding  procedure,  which  was  qualified 
in  accordance  with  Section  2.0  of  API 
Standard  1104  using  pipe  of  the  same 
grade  as  the  fittings  that  were  repaired 
to  assure  sound  and  ductile  welds  after 
completion  of  repair.  The  repaired  welds 
were  nondestructively  tested  in 
accordance  with  §  192.243  using 
radiography,  and  they  met  the  standards 
of  acceptabiUty  of  S  192.241(c).  The 
added  facilities  (including  tie-ins)  were 
hydrostatically  tested  after  repair  in 
accordance  with  §  192.505  at  a  test 
pressure  of  over  125  percent  of  the 
maximum  allowable  operating  pressure 
without  failure  or  leakage  of  the 
repaired  welds.  The  results  of  these 
procedures  and  tests  demonstrated  that 
the  conditions  under  which  the  welds 
were  repaired  provided  welds  having 
mechanical  properties  and  soundness 
that  meet  the  requirements  of  Part  192. 

Difficulty  of  Removing  Defective  Welds 

The  petition  describes  the  three  welds 
as  joining  header  segments,  where  the 
welds  could  not  be  removed  as 
cylindrical  sections  without  destruction 
of  the  headers.  In  a  separate  rulemaking 
petition  dated  June  2. 1981  (Petition  No. 
P-13),  the  American  Petroleum  Institute 
(API)  has  commented  on  this  situation 
by  asserting:  "CompUance  has  proven 
impossible  where  fittings,  valves,  or 
flanges  are  involved,  since  there  is  no 
pipe  to  be  cut  out  on  one  side  of  the 
weld."  In  the  case  of  the  present 
petition,  there  was  no  pipe  to  be  cut  out 
on  either  side  of  the  welds,  the  header 
segments  being  johied  to  eadi  other. 
Even  if  the  headers  were  replaced,  MTB 
considers  that  it  would  be  very  difficult 
if  not  impossible,  to  achieve  the  joint 
alignment  necessary  due  to  fixed 
positioning  of  other  components  in  the 
system  and  the  dimensional  tolerances 
that  must  be  taken  hito  account  hi  the 
design  and  construction  of  the  system. 


Under  these  circumstances,  the  MTB 
believes  that  it  is  highly  unlikely  that 
new  replacement  welds  could  bie  of 
better  quaUty  than  the  existing  repaired 
welds. 

Possible  Changes  in  DOT  Wdd  Repair 
Regulation 

As  a  result  of  die  June  2, 1981,  petition 
from  the  API  and  an  earher  review  of 
the  weld  repair  regulations  by  the  Office 
of  PipeUne  Safety  Regulation  (OPSR). 
MTB  is  considering  amending  the 
regulations  to  revise  §  192.245.  Proposed 
changes  would  remove  the  present 
restrictions  on  the  repair  of  certain  weld 
cracks  and  on  the  multiple  repairs  of 
other  defects  with  the  addition  of 
procedural  requirements  based  on  API 
Standard  1104  to  assure  equivalent 
pipeUne  safety  at  a  lower  construction 
cost 

Data  developed  by  the  industry  in 
support  of  waiver  petitions  submitted 
and  granted  since  1975  demonstrate  that 
regulations  on  weld  repair  can  be 
liberalized  without  adversely  affecting 
safety  provided  that  acceptable 
procedures  are  followed.  Waivers 
granted  by  the  Department  of 
Transportation  (DOT)  for  the  Alyeska 
Pipeline  Service  Company  (42  FR  25983, 
June  9, 1977).  the  Michigan  Wisconsin 
PipeUne  Company  (42  FR  33406.  June  30. 
1977).  LOOP,  hic.  (46  FR  22306.  April  16, 
1981).  and  the  Northern  Border  Pipeline 
Company  (47  FR  20715,  May  13, 1982) 
have  all  stressed  the  necessity  of 
adhering  to  proven  procedural 
requirements  to  achieve  sound,  ductile 
weld  repairs,  and  by  so  doing,  have 
assured  safety  as  weU  as  the  savings  of 
miUions  of  dollars  to  the  pipeline 
industry  and  thus  to  the  oil  and  gas 
consumers. 

Proposed  Waiver  Action 

In  consideration  of  the  above,  MTB  is 
proposing  to  grant  the  Transcontinental 
Gas  Pipeline  Corporation  the  requested 
waiver  of  §  192.245. 

Interested  persons  are  invited  to 
comment  on  the  proposed  waiver  by 
submitting  in  tripUcate  such  data,  views, 
or  arguments  as  they  may  desire. 
Comments  should  identify  the  docket 
and  notice  numbers  and  should  be 
submitted  to  the  Dockets  Branch,  Room 
8426.  Materials  Transportation  Bureau, 
Department  of  Transportation,  400 
Seventii  Street  S.W.,  Washington.  D.C. 
20590. 

All  comments  received  before 
October  12. 1982  wiU  be  considered 
before  final  action  is  taken.  Late  filed 
comments  will  be  considered  so  far  as 
practicable.  AU  comments  will  be 
available  for  pubUc  review  at  the 
Dockete  Branch  of  die  Materials 


Transportation  Bureau  between  the 
hours  of  8:30  ajn.  and  5M)  p.m.  No 
pubUc  hearing  is  contemplated  although 
one  may  be  held  at  a  time  and  place  to 
be  published  as  a  notice  in  the  Federal 
Register  if  requested  by  an  interested 
person  raising  a  substantive  issue. 

(49  U.S.C  1672: 49  CFR  Part  1.53(a).  Appendix 
A  of  Part  1  and  Appendix  A  of  Part  106) 

Issued  in  Washington.  D.C,  on  Septemlier 
1.1982. 

RiduurdLl 


Associate  Director  for  Pipeline  Safety 
Regulation.  Materials  Transportation  Bureau. 

|FR  Doc.  K-247S3  Filed  »4-«2:  MS  am) 
aaUNG  CODE  «»1»40-« 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

Public  Inspection  of  writlen 
Determinations;  Intention  to  Disclose 

Correction 

In  FR  Doc.  82-23290  beginning  on  page 
38229  in  the  issue  of  Monday,  August  30. 
1982.  make  the  following  correction: 

On  page  38230,  first  column,  in  the 
ninth  hne  itom  the  bottom,  in  place  of 
"(the  Monday  preceding  the  12l8t  day 
after  the  notice  is  pubUshed  in  the 
Federal  Register)"  insert  "January  3. 
1983". 

MUJNCCOOC:  IMS-Ot-H 

(Delegation  Order  Na  97  (Rev.  20)1 

Closing  Agreements  on  fcrtemal 
Revenue  Tax  UabMtjr.  Delegation  of 
Authority 

agency:  Internal  Revenue  Service, 
Treasury. 

ACTION:  Delegation  of  Authority. 

SUMMARY:  The  audiority  to  sign  closing 
agreements  on  cases  under  their 
jurisdiction  can  be  redelegated  by  a 
District  Director  but  not  below  the  Chief. 
Quality  Review  Staff  or  Section  Chief, 
Quality  Review  Staff. 

EFFECnvC  OATC  September  7. 1982. 
FOn  RmTHER  MTOIMIATION  CONTACT: 
D.  Grant  OP-.EX.-G£.  1111  Constitution 
Ave.,  N.W..  Room  20ia  Washington. 
D.C.  20224,  Telephone  number,  202-666- 
3632  (Not  a  ToU-Free  telephone  number). 

This  document  does  not  meet  the 
criteria  for  significant  regulations  set 
forth  in  paragraph  8  of  the  Treasury 
directive  appearing  in  the  Federal 
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197a  j 

P«cyWoodanl,|rn  ' 

Assistant  Commissioner  (Examination). 

Delegatiaa  Oder  j 

Date  of  issue:  September  7, 1S8Z. 
Effective  Date:  September  7. 19B2. 


CkiaiBf  AyraaiMnta  Cancemiag  Intanwl 
Revenue  Tax  Liability 

Pursuant  to  authority  granted  to  the 
Commissioner  of  Internal  Revenue  by  28  CFR 
301.7121-l(a);  Treasury  Department  Order 
No.  150-32;  Treasury  Department  Order  Na 
150-36;  and  Treasury  Department  Order  No. 
150-83,  subject  to  the  transfer  of  authority 
covered  in  Treasury  Department  Order  Na 
221,  as  modified  by  Treasury  Department 
Order  No.  221-3  (Rev.  2),  as  revised,  this 
authority  is  hereinafter  delegated. 

1.  The  Qiief  Counsel  is  boeby  authorized 
in  cases  under  his/her  jurisdiction  to  enter 
into  and  approve  a  written  agreement  with 
any  person  relating  to  the  Internal  Revenue 
Tax  liability  of  such  person  (or  of  the  person 
or  estate  for  whom  he/she  acts]  in  respect  to 
any  prospective  transactions  or  oompleted 
transactions  if  the  request  to  the  Chief 
Counsel  for  determination  or  ruling  was 
made  before  any  affected  retunia  have  been 
filed. 

2.  The  Assistant  Commissioner 
(Examination)  is  hereby  authorized  to  enter 
into  and  approve  a  written  agreeaoent  with 
any  person  relating  to  the  Intemal  Revenue 
tax  habiUty  of  such  person  (or  of  the  person 
or  estate  fat  whom  he/she  acts)  for  a  taxable 
period  or  periods  ended  prior  to  the  date  of 
agreement  and  related  specific  items 
affecting  other  taxable  periods.  The 
Associate  Commissioner  (Operations)  is  also 
authorized  to  enter  into  and  approve  a 
written  agreement  with  any  person  relating  to 
the  Internal  Revenue  tax  liability  of  such 
person  (or  of  the  person  or  estate  for  whom 
he/she  acts)  with  respect  to  the  perfbrmanoe 
of  his/her  functions  as  the  competent 
authority  under  the  tax  conventions  of  the 
United  States. 

3.  The  Assistant  Commissioner  (Employee 
Flans  and  Exempt  Organizations]  is  hereby 
authorized  to  enter  into  and  approve  a 
written  agreement  with  any  person  relating  to 
the  Internal  Revenue  Tax  liability  of  such 
person  (or  of  the  person  or  estate  for  whom 
he/she  acts)  in  cases  under  his/her 
jurisdiction,  that  is,  in  respect  of  any 
transacton  concerning  employee  plans  or 
exempt  organizatioas. 

4.  Regiofial  Commissioners;  R^ional 
Counsel;  Regional  Directors  of  Appeals; 
Assistant  Regional  Commissioners 
(Examinatian);  District  Directors;  Qiiefs  and 
Associate  Chiefs  of  Appeals  Offices;  and 
Appeals  Team  Chiefs  with  respect  to  his/her 
team  cases,  are  hereby  authorized  in  cases 
undar  Ihiir  Jarisdidioa  (birt  excfaiding  cases 
dodcatad  bdbts  Ike  United  State*  Tax  Cowt] 
to  watmiato  aod  approve  a  anitteD 
agraanMnt  with  any  panon  idattag  to  tte 
Intennl  Reveme  tax  BabiBty  of  such  person 
(or  «r*rpanaB  or  astale  for  ^riMOi  he/riie 
acts)iw«  iBiabf 
priorl»Aa4alaaf'i 


specific  items  affecting  other  taxable  periods. 

5.  The  Associate  Chief  Counsel  (Technical); 
the  Assistant  Commissioner  (Employee  Plans 
and  Exempt  Organizations):  Regional 
Commissioners:  Regional  Counsel;  Regional 
Directors  of  Appeals;  Chiefs  and  Associate 
Chiefs  of  Appeals  Offices;  and  Appeals  Team 
Chiefs  with  respect  to  his/her  team  cases,  are 
hereby  authorized  in  cases  under  their 
jurisdiction  docketed  in  the  United  States 
Tax  Court  and  in  other  Tax  Court  cases  upon 
the  request  of  Chief  Counsel  or  his/her 
delegate  to  enter  into  and  approve  a  written 
agreement  with  any  person  relating  to  the 
Intemal  Revenue  tax  liability  of  such  person 
(or  of  the  person  or  estate  for  whom  he/she 
acts]  but  only  in  req>ect  to  related  specific 
items  affecting  other  taxable  periods. 

6.  The  Director,  Foreign  Operations 
District,  is  hereby  authorized  to  enter  into 
and  approve  a  written  agreement  with  any 
person  relating  to  the  Intemal  Revenue  tax 
liability  of  such  person  (or  of  the  person  or 
estate  bx  whom  he/she  acts]  to  provide  for 
the  mitigation  of  economic  double  taxation 
under  section  3  of  Revenue  Procedure  64-54, 
C.B.  1964-2, 1008,  under  Revenue  Procedure 
72-22,  CB.  1972-1,  747,  and  under  Revenue 
Procedure  69-13,  CM.  1969-1,  402,  and  to 
enter  into  and  approve  a  vrritten  agreement 
providing  the  treatment  available  undo' 
Revenue  Procedure  65-17,  Ca  1965-1, 833. 

7.  The  authority  delegated  herein  does  not 
include  the  authority  to  set  aside  any  closing 
agreement 

8.  Authority  delegated  in  this  Order  BMy 
not  be  redelegated,  except  that  the  Chief 
Counsel  may  redelegate  the  authority 
contained  in  paragraph  1  to  the  Associate 
Chief  Counsel  (Technical]  and  to  the 
technical  advisors  on  the  staff  of  the 
Associate  Chief  Counsel  (Technical)  for 
cases  that  do  not  involve  precedent  issues, 
the  Assistant  Commissioner  (Examination) 
may  redelegate  the  authority  contained  in 
paragraph  2  of  this  Order  to  the  Deputy 
Assistant  Commissioner  (Examination), 
except  that  the  authority  relating  to  the 
performance  of  his/her  functions  as  the 
competent  authority  under  the  tax 
conventions  of  the  United  States  may  not  be 
redelegated;  the  Assistant  Conunissioner 
(Employee  Plans  and  Exempt  Organizations) 
may  redelegate  the  authority  contained  in 
paragraph  3  of  this  Order  to  the  Dqwty 
Assistant  Commissioner  (Employee  Plans 
and  Exempt  Organizations)  and  to  the 
Technical  Advisors  on  the  Staff  of  the 
Assistant  Commissioner  (Employee  Plans 
and  Exempt  Oisanizations)  for  cases  that  do 
not  involve  precedent  issues:  and  District 
Directors  may  redegate  the  authority 
contained  in  paragraph  4  of  dds  Order  but 
not  below  the  Chief,  Quality  Review  Staff,  or 
Section  Chief,  Quality  Review  Staff. 

9.  Delegation  Order  No.  97  (Rev.  19),  issued 
Mardi  21. 1982,  is  hereby  s^tersaded. 
lames  L  Owens, 

Deputy  Commissioner. 

.  (FR  Doc  8Z-a470S  niad  I 


UNITED  STATES  INFORMATION 
AGENCY 

Atfvieory  Panel  on  InternaUonal 
Educational  Exchange  and  Ethical 
Vahiee  Advtaory  ConnnKlee.' 
Establiahment 

In  accordance  with  Section  9(aK2)  of 
the  Federal  Advisory  Ckmunittee  Act  (5 
U.S.C.  App.  1}  and  ON4B  Circular  No.  63. 
Revised,  Section  6a.,  I  hereby  certify 
that  establishment  of  two  advisory 
conmiittees  for  the  United  States 
Information  Agency  is  in  the  public 
interest  in  connection  with  the 
performance  of  duties  imposed  on  the 
United  States  Infoimation  Agency  by 
law. 

The  Advisory  Panel  on  Intemafional 
Educational  Exchange  generally  will 
advise  tiie  DiNctor  o^the  USiA  on 
various  issues  of  substance  concerning 
international  educational  exchanges. 
This  will  include,  for  example,  advice  on 
cooperation  between  the  public  and 
private  sectors  in  support  of  these 
programs. 

The  Ethical  Values  Advisory 
Committee  generally  will  advise  the 
DiTMtor  of  the  USIA  on  the  moral, 
ethical,  and  religious  background  of 
issues  of  relevance  to  the  Agency.  This 
will  include,  for  example,  advising  on 
the  effective  presentation  overseas  of 
the  variety  of  religious  expression  in  the 
United  States. 

Dated  September  1, 1982. 
Charles  Z.  Wick. 

Director. 

|FR  Doc  8Z-M7S1  niad  S-S-aZ:  8.-4S  an) 

BiLUMO  cooE  saso-oi-ai 


United  states  Advisory  Commission 
on  PulHic  Diplomacy;  MeeUng 

The  United  States  Advisory 
Commission  on  Public  Diplomacy  will 
meet  in  Washington,  D.C.  on 
Weifaiesday,  September  22  in  order  to 
attend  to  urgent  matters.  The  meeting 
will  be  closed  to  the  pubHc  because  it 
will  involve  a  discussion  of  sensitive 
security  information  relating  to  flte  fall 
activities  of  the  Agency's  Associate 
Directorate  for  Programs  v^th  Associate 
Director-deKgnate  Scott  Thompson. 
Prematura  disdosura  of  this  infonnation 
is  likely  to  aignificanfly  frustrate 
implementation  of  proposed  Agency 
action  (5  U^C  552b(c^9)(D)  because 
then  will  be  a  discussion  of  htkun 
Agency  pottcy  and  programs. 
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Dated:  September  3. 1982. 
Charles  Z.  Wck, 
Director. 

(FR  Doc.  82-2419  Tiled  »-8-BZ'  8:45  •.in.| 
BtLUNG  CODE  KM-Oi-H 


VETERANS'  ADMINISTRATION 

Voluntary  Service  National  Advisory 
Committee;  Meeting 

The  Veterans'  Administration  gives 
notice  tliat  the  annual  meeting  of  the 
Veterans'  Administration  Voluntary 
Service  Advisory  Committee,  composed 
of  representatives  of  46  national 


voluntary  organizations  and  four 
associate  national  voluntary 
organizations,  nvill  be  held  at  the 
Philadelphia  Centre  Hotel,  1725  John  F. 
Kennedy  Boulevard.  Miiladelphia. 
Pennsylvania,  on  October  15  through  17. 
1982. 

Registration  of  the  conferees  and 
preliminary  meetings  on  procedural 
matters  will  be  held  beginning  at  9  a.m. 
on  October  15. 19B2.  The  committee  will 
officially  convene  with  a  Plenary 
Session  at  9  a.m..  October  16,  in  the 
Grand  Balboom  West  of  the  hotel  and 
will  conclude  at  10:30  a.m.  on  October 
17. 1982. 


The  purposes  of  the  meeting  are  to 
instruct  committee  members  and 
officials  of  their  organizations  in 
obligations  they  have  accepted  for 
volunteer  recruitment,  communications 
and  program  interpretation,  and  to  seek 
the  advice  of  the  committee  in  further 
developing  volunteer  participation  in  the 
care  and  treatment  of  veteran  patients 
throughout  the  agency's  nationwide 
medical  program. 

Dated:  September  1. 19B2. 
Rosa  Maria  Foatanez. 

Committee  Management  Officer. 

(FR  Doc  82-24709  Filed  »-8-82;  8:45  am| 

BiuiNG  CODE  tsao-ei-M 
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Sunshine  Act  Meetings 
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Vol.  47,  No.  175 

Thursday,  September  9,  1982 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Government  in  the  Sunshine 
Act"  (Pub.  L  94-409)  5  U.&C. 
552b(e)(3). 


CONTEMTS  I 

I  /teffw 
Federal  Deposit  Insurance  Corpora- 
tion   „ 1 

Federal  Election  Commission  ..„ .  2 

Federal  Reserve  System 3-5 

Natiorfal  Sderx^  Foundation 6 

Railroad  Retirement  Board ■  7 

1 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  10:35  a.m.  on  Friday,  September  3, 
1982,  the  Board  of  Directors  of  the 
Federal  Deposit  Insurance  Corporation 
met  in  closed  session,  by  telephone 
conference  call,  to  consider  the 
following  matters: 

Recommendation  regarding  the  liquidation  of 
a  bank's  assets  acquired  by  the 
Corporation  in  its  capacity  as  receiver, 
liquidator,  or  liquidating  agent  of  those 
assets: 

Case  No.  45,391-NR— Penn  Square  Bank, 
N.A..  Oklahoma  City,  Oklahoma 

Resolution  making  hmds  available  for  the 
payment  of  insured  deposits  in  Hohenwald 
Bank  &  Trust  Co.,  Hohenwald,  Tennessee, 
in  anticipation  of,  and  contingent  upon,  its 
expected  closure. 

Memorandum  regarding  an  Assistance 
Agreement  entered  into  between  the 
Corporation  and  an  insured  bank,  pursuant 
to  section  13(e)  of  the  Federal  Deposit 
Insurance  Act  i 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Chairman 
William  M.  Isaac,  seconded  by  Director 
Irvine  H.  Sprague  (Appointive), 
concurred  in  by  Mr.  H.  Joe  Selby,  acting 
in  the  place  and  s^ead  of  Director  C.  T. 
Conover  (Comptroller  of  the  Currency), 
that  Corporation  business  required  its 
consideration  of  the  matters  on  less  than 
seven  days'  notice  to  the  public;  that  no 
earlier  notice  of  the  meeting  was 
practicable:  that  the  public  interest  did 
not  require  consideration  of  the  matters 
in  a  meeting  open  to  pubUc  observation; 
and  that  the  matters  could  be 
conaidered  in  a  closed  meeting  pursuant 
to  nbflectioiu  (c)(4).  (c)(e).  (c)(8). 
(eM«HA)(ll).  and  (c)(9)(B)  of  the 


"Government  in  the  Sunshine  Act"  (5 
U.S.C  552b(cK4).  (c)(6),  (e)(8), 
(c)(9KA)(ii),  and  (c)(9)(B)). 

Dated:  September  3. 1982. 
Federal  Deposit  Insurance  Corporation. 
Alan  |.  Kaplan, 

Deputy  Executive  Secretary. 

IS-1Z81-82  Filed  S-7-8Z;  12:21  pin| 
aiLLIIM  CODE  t714-01-a 


FEDERAL  ELECTION  COMMISSION 

DATE  AND  TIME:  Tuesday,  September  14, 

1982  at  10  a.m. 

place:  1325  K  Street,  N.W.,  Washington, 

D.C. 

STATUS:  This  meeting  will  be  closed  to 

the  public. 

MATTERS  TO  BE  CONSIDERED: 

Compliance.  Litigation.  Audits. 

Personnel. 

•        *        •        •        * 

DATE  AND  TIME:  Thursday,  September  16, 
1982  at  10  ajn. 

PLACE:  1325  K  Street  N.W.,  Washington, 

D.C.  (fifth  floor). 

STATUS:  This  meeting  will  be  open  to  the 

public. 

MATTERS  TO  BE  CONSIDERED: 

Setting  of  dates  for  future  meetings 
Correction  and  approval  of  minutes 
Addendum  to  the  final  audit  report  Citizens 

for  Larouche 
Routine  administrative  matters 

Person  to  contact  for  information:  Mr.  Fred 
Eiland.  Public  Information  Offlcer 
telephone:  202-523^1065. 

Marjorie  W.  Emmons, 

Secretary  of  the  Commission. 

IS-1283-82  9-7-82;  2:47  pm) 
BILUNQ  CODE  671S-01-M 


FEDERAL  RESERVE  SYSTEM 

TIME  AND  DATE:  10  a.m..  Monday, 

September  13, 1982. 

place:  20th  Street  and  Constitution 

Avenue,  N.W..  Washington,  D.C.  20551. 

status:  Closed. 

MATTERS  TO  BE  CONSIDERED:' 

1.  Federal  Reserve  Bank  and  Branch 
director  appointments. 

2.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions]  involving  individual  Federal 
Reserve  System  employees. 

3.  Any  items  carried  forward  from  a 
previously  announced  meeting. 


CONTACT  PERSON  FOR  MORE 
informactkm:  Mr.  Joseph  R.  Coyne. 
Assistant  to  the  Board  (202)  452-3204. 

Dated:  September  3, 1882. 
James  McAfee, 
Associate  Secretary  of  the  Board 

IS-1279-82  Filed  9-7-82: 9:41  ami 
ailLlJNO  COOK  C210-01-M 


FEDERAL  RESERVE  SYSTEM 

TIME  AND  date:  10  a.m.,  Wednesday, 
September  15, 1982. 

place:  Board  Building,  C  Street  entrance 
between  20th  and  21st  Streets,  N.W., 
Washington,  D.C.  20551. 

status:  Open. 

MATTERS  TO  BE  CONSIDERED:  Summary 
Agenda:  Because  of  its  routine  nature, 
no  substantive  discussion  of  the 
following  item  is  anticipated.  This 
matter  will  be  voted  on  without 
discussion  unless  a  member  of  the  Board 
requests  that  the  item  be  moved  to  the 
discussion  agenda. 

1.  Proposed  extension  and  revision  of  the 
Report  of  Commercial  Paper  Outstanding 
Placed  by  Brokers  and  Dealers  (PR  2957a) 
and  the  Report  of  Commercial  Paper 
Outstanding  Placed  Directly  by  Issuer  (FR 
2957b],  and  proposed  extension  of  the  Daily 
Report  of  Offering  Rates  on  Commercial 
Paper  (FR  2957d]. 

Discussion  Agenda: 

2.  Proposed  revisions  to  the  collection  and 
publication  of  consumer  credit  data. 

3.  Proposal  to  conduct  a  survey  on  the 
deposit  and  loan  relationships  between  non- 
U.S.  ofHces  of  foreign  banks  with  offices  in 
the  U.S.  and  U.S.  nonbank  residents. 

4.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

Notes — This  meeting  will  be  recorded  for 
the  benefit  of  those  unable  to  attend. 
Cassettes  will  be  available  for  listening  in  the 
Board's  Freedom  of  information  OfTice,  and 
copies  may  be  ordered  for  $5  per  cassette  by 
calling  (202)  452-3684  or  by  writing  to: 
Freedom  of  Information  Office,  Board  of 
Governors  of  the  Federal  Reserve  System, 
Washington,  D.C  20551. 

CONTACT  POISON  FOR  MORE 
iNPomiATKM:  Mr.  Joseph  R.  Coyne. 
Assistant  to  the  Board  (202)  452-3204. 


^ 
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Dated:  September  7. 1982. 
James  McAfee, 

Associate  Secretary  of  the  Board. 

IS-1284-B2  Filed  9-7-82;  3:39  pni| 
BUXING  CODE  niO-OI-H 


FEDERAL  RESERVE  SYSTEM: 

TIME  AND  date:  Approximately  11:30 

a.m..  Wednesday,  September  15, 1982. 

following  a  recess  at  the  conclusion  of 

the  open  meeting. 

place:  20th  Street  and  Constituion 

Avenue.  NW.,  Washington,  D.C.  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments.  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 
information:  Mr.  Joseph  R.  Coyne. 
Assistant  to  the  Board  (202)  452-3204. 

Dated:  September  7. 1982. 
fames  McAfee. 

Associate  Secretary  of  the  Board. 

IS-1ZB&-B2  Filed  9-7-82:  3:39  pm) 
BILUNG  CODE  UW-OI-M 

6 

NATIONAL  SCIENCE  FOUNDATION 
DATE  AND  TIME: 

September  16, 1982  9.00  a.m.  Open 

Session 
September  17, 1982  9:30  a.m.  Open 

Session 
September  17, 1982  8:30  a.m.  Closed 

Session 

PLACE:  National  Science  Foundation, 
1800  G  Street.  N.W.,  Washington,  D.C. 
STATUS:  Parts  of  this  meeting  will  be 
open  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED  AT  THE 
OPEN  SESSIONS:  Thursday,  September 
16, 9:00  a.m. 

I.  Minutes — Open  Session — August  1982 


Meeting 

2.  Chairman's  Items 

3.  Director's  Report 

4.  International  Science 

Friday.  September  17. 9:30  a.m. 

5.  Grants,  Contracts,  and  Programs 

6.  International  Science  (continued] 

7.  NSF  Budgets  for  Fiscal  Year  1983  and 
Subsequent  Years 

8.  Board  Representation  at  Advisory 
Committee  and  Other  Meetings 

9.  Reports  of  Board  Committees  and 
Individuals 

MATTERS  TO  BE  CONSIDERED  AT  THE 

CLOSED  SESSION:  Friday,  September  17. 
8:30  a.m. 

A.  Minutes — Closed  Session — August  1982 
Meeting 

B.  NSB  and  NSF  Staff  Nominees 

C.  Grants.  Contracts,  and  Programs 

CONTACT  PERSON  FOR  MORE 

information:  Ms.  Margaret  L.  Windus, 
Executive  Officer.  NSB.  202/357-9582. 

|S-1zaO-82  Piled  9-7-82: 12fi3  pin| 
BILLING  CODE  75S5-01-H 


RAILROAD  RETIREMENT  BOARD 

TIME  AND  DATE:  10  a.m..  September  16, 
1982. 

PLACE:  Board's  meeting  room  on  the  8th 
floor  of  its  headquarters  building  at  844 
Rush  Street,  Chicago.  Illinois,  60611. 

STATUS:  The  entire  meeting  will  be  open 
to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

(1)  Appeal  of  Rail  Car  Corporation. 

(2)  Employer  status  of  Burlington  Northern 
(Manitoba)  Limited. 

(3)  Consolidation  of  Fort  Worth,  Texas 
District  Office  and  Dallas,  Texas  Base  Point 
Office. 

(4)  Staffing  of  the  Title  VII  unit. 

(5)  John  S.  Doty  appeal  (availability  for 
work). 

CONTACT  PERSON  FOR  MORE 
information:  Beatrice  Ezerski,  COM 
No.  312-751-4920;  FTS  No.  387-4920. 

IS-1282-82  Filed  9-7-82: 12:22  p.in.| 
BILUNG  CODE  790S41-M 
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10  CFR 

10 

11 

25 

95 

460 
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At  the  end  of  each  nrKxtth,  the  Office  of  the  Federal  Register 
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lists  parts  and  sections  affected  by  documents  published  sinoe 
the  revision  date  of  each  title. 

3  CFR 

Administrative  Orders: 
Presidential  Determinations: 
No.  82-19  of 

August  30,  1982 39655 

Executive  OrderK 
October  10,  1906 
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(Amended  by 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  following  agencies  have  agreed  to  publish  all 
doniments  on  two  assigned  days  of  the  week 
(Monday/Thursday  or  Tuesday/Fhday). 

DoctJfnents  normally 
publication  on  a  day 
Federal  holiday  wiH  1 

scheduled  for 
that  wHI  be  a 
M  published  the 

work  day  foHowins  the  holiday. 
This  is  a  voluntary  program.  (See  OFR  NOTICE 
next                    41  FR  32914,  August  6,  1976.) 

MOMkV 

■nmmimt 

THurwtoy 

rmm 

DOT/SECRETARY 

USDA/ASCS 

DOT/SECRETARY 

USOA/ASCS 

DOT/COAST  GUARD 

USDA/FNS 
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USDA/FNS 

DOT/FAA 
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USOA/REA 

DOT/FHWA 

USDA/SCS 

DOT/FHWA 

USDA/SCS 

DOT/FRA 
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MSPB/OPM 

DOT/MA 

LABOR 

DOT/MA 

LABOR 

DOT/NHTSA 

HHS/FDA 

DOT/NHTSA 

HHS/FDA 

DOT/RSPA 

DOT/RSPA 

DOT/SLSDC 

DOT/SLSDC 

DOT/UMTA 

DOT/UMTA 
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List  of  PubHc  Law*  | 

Note:  No  public  bills  which  have  become  law  were  received  by  the 
OfTice  of  the  Federal  Register  for  inclusion  in  today's  List  of  Public 
Laws. 

Last  Listing  September  1,  IW 
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Friday 
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Selected  Subjects 


AdrnMetrativ*  Practic*  and  Proc«dur« 
Patent  and  Tlrademark  Office 

Air  Poltolion  Control 

Environmental  Protection  Agency 

Animal  Drugs 

Food  and  Drug  Administration 
CMIdWelfar« 

Indian  Affairs  Bureau 
Coal  Mining 

Surface  Mining  Reclamation  and  Enforcement  Office 

Custonw  Duties  and  Inspection 

Customs  Service 

Electric  Utilities 

Federal  Energy  Regulatory  Commission 

Endangsred  and  Threatened  Wildlife 

Fish  and  Wildlife  Service 

Food  Stamps 

Food  and  Nutrition  Service 

Qovemment  Property  Management 

Energy  Department 

Qraiing  Lands 

Indian  Affairs  Bureau 

lloldhig  Companlsi 
Federal  Home  Loan  Bank  Board 


Agricultural  Marketing  Service 
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Presidential  Documents 


Proclamation  4960  of  September  8,  1962 
Fire  Prevention  Week,  1982 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

Last  year  seventy-five  hundred  Americans  lost  their  lives  in  fires  in  homes, 
hotels,  and  other  structures.  In  addition,  the  combined  annual  cost  of  property 
destruction  and  fire  protection  amounted  to  twenty-one  billion  dollars.  This 
tragic  loss  of  life  and  property  which  our  Nation  experiences  each  year  due  to 
the  ravages  of  fire  diminishes  our  precious  resources  and  must  be  minimized. 

Each  year  since  1920,  we  have  observed  Fire  Prevention  Week.  My  proclama- 
tion of  last  year  stressed  the  value  of  smoke  detectors  and  home  escape  plans.. 
While  smoke  detector  usage  has  increased  substantially  over  last  year,  tiiirty- 
seven  percent  of  the  homes  in  the  United  States  still  do  not  have  this  life- 
saving  protection.  Studies  demonstrate,  that,  tragically,  homes  without  smoke 
detectors  suffer  a  disproportionate  number  of  reported  fires  and  deaths. 
Moreover,  many  smoke  detectors  are  not  properly  maintained. 

NOW.  THEREFORE.  I,  RONALD  REAGAN.  President  of  the  United  States  of 
America,  do  designate  the  week  of  October  3  through  October  9. 1982.  as  Fire 
Prevention  Week. 

I  urge  citizens,  industry,  and  State  and  local  government  to  continue  their 
successful  efforts  to  safeguard  lives  and  property  fit)m  the  dangers  of  fire  by 
installing  and  maintaining  smoke  detectors  along  with  proper  and  adequate 
escape  plans. 

I  lu^e  citizens,  industry,  and  State  and  local  government  to  take  advantage  of 
fast-response  sprinklers  to  save  lives  and  property  in  residences,  hotels, 
motels,  and  nursing  homes.  The  cost  is  small  when  compared  with  the  human 
suffering  and  loss  of  property  which  can  be  prevented. 

I  urge  State  and  local  governments  to  conduct  anti-arson  campaigns  directed 
at  reducing  our  Nation's  fastest  growing  crime. 

I  urge  citizens  to  support  and  to  practice  fire  safety  at  all  times. 

I  commend  individual  fire  chiefs  and  firefighters  as  well  as  the  following 
organizations  for  their  work  to  reduce  fire  losses:  the  International  Associ- 
ation of  Fire  Chiefs,  the  International  Association  of  Fire  Fighters,  the  Nation- 
al Volunteer  Fire  Council,  the  National  Fire  Protection  Association,  the  Fire 
Marshals  Association  of  North  America,  the  Joint  Council  of  Fire  Service 
Organizations,  the  National  Safety  Council,  and  others. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  tiiis  8tii.  day  of  Sept.. 
in  the  year  of  our  Lord  nineteen  hundred  and  eighty-two,  and  of  the  Independ- 
ence of  the  United  States  of  America  the  two  hundred  and  seventh. 
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Proclamation  4961  of  September  8,  1982 
Leif  Erikson  Day,  1982 


|FR  Doc.  82-25111 
Filed  9-9-82:  10:53  am] 
Billing  code  3195-01-M 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

Leif  Erikson  was  the  son  of  Greenland's  first  colonizer,  and  he  continued  the 
tradition  of  the  Nordic  seafarers.  Charged  by  King  Olaf  I  to  spread  religion 
among  the  Greenland  settlers,  he  helped  expand  mankind's  knowledge  of 
previously  uncharted  territory.  In  carrying  European  culture  to  the  new  world, 
he  enhanced  that  culture  when  his  adventiu^s  gave  rise  to  the  great  medieval 
sagas,  some  of  the  Hnest  literature  of  their  period. 

Americans  will  have  the  rare  privilege  of  seeing  the  original  saga  manuscripts 
this  year  as  part  of  an  extraordinary  program  of  Nordic  culture.  With  the 
opening  of  Scandinavia  Today  on  September  8.  our  country  will  pay  special 
tribute  to  the  people  and  accomplishments  of  the  Nordic  countries,  and  the 
legacy  of  Leif  Erikson  will  be  shared  by  our  countrymen  in  exhibits  and 
programs  throughout  the  United  States! 

As  a  mark  of  respect  to  the  courage  of  Leif  Erikson  and  his  Norse  followers, 
the  Congress  of  the  United  States,  by  joint  resolution  approved  September  2, 
1964  (78  Stat.  849,  36  U.S.C.  169c],  authorized  the  President  to  proclaim 
October  9  in  each  year  as  Leif  Erikson  Day. 

NOW.  THEREFORE,  I,  RONALD  REAGAN.  President  of  the  United  States  of 
America,  do  hereby  designate  Saturday.  October  9. 1982.  as  Leif  Erikson  Day 
and  I  direct  the  appropriate  Government  officials  to  display  the  flag  of  the 
United  States  on  all  Government  buildings  that  day. 

I  also  invite  the  people  of  the  United  States  to  honor  the  memory  of  Leif 
Erikson  on  that  day  by  holding  appropriate  exercises  and  ceremonies  in 
suitable  places  throughout  the  land. 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  8th.  day  of  Sept.  in 
the  year  of  our  Lord  nineteen  hundred  and  eighty-two,  and  of  the  Independ- 
ence of  the  United  States  of  America  the  two  hundred  and  seventh. 
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Proclamation  4962  of  September  8,  1962 
Columbus  Day,  1982 


pH  Doc.  82-25112 
Filed  »-9-«2:  ll«2  am] 
Billing  code  3195-01-M 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

Nearly  five  centimes  ago,  an  Italian  navigator  in  the  service  of  Spain  opened 
the  way  to  the  founding  of  these  United  States.  In  this  historic  feat,  Christo- 
pher Columbus  embodied  for  us  the  quahties  which  we  Americans  hold  dear 
and  which  are  representative  of  us  as  a  people:  daring,  determination,  vision, 
and  the  courage  to  pursue  a  dream. 

Although  Columbus  undertook  his  epic  voyage  long  ago,  his  adventurous  spirit 
continues  to  inspire  us.  As  we  reflect  on  the  elements  which  made  this  journey 
one  of  the  finest  moments  in  history,  it  is  fitting  that  we  rededicate  ourselves 
to  our  search  for  new  horizons,  ever  mindful  of  Christopher  Columbus  and 
those  brave  seafarers  on  the  Nina,  the  Pinta,  and  the  Santa  Maria. 

In  tribute  to  the  achievement  of  Columbus,  the  Congress  of  the  United  States, 
by  joint  resolution  approved  April  30,  1934  (48  Stat.  657).  as  modified  by  the 
Act  of  June  28. 1968  (82  Stat.  250).  asked  the  President  to  proclaim  the  second 
Monday  in  October  of  each  year  as  Columbus  Day. 

NOW.  THEREFORE,  I,  RONALD  REAGAN,  President  of  the  United  States  of 
America,  do  hereby  designate  Monday.  October  11,  1982,  as  Columbus  Day; 
and  I  invite  the  people  of  this  Nation  to  observe  that  day  in  schools,  churches 
and  other  suitable  places  with  appropriate  ceremonies  in  honor  of  the  great 
explorer. 

I  also  direct  that  the  flag  of  the  United  States  be  displayed  on  all  public 
buildings  on  the  appointed  day  in  memory  of  Christopher  Columbus. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  8th  day  of  Sept.  in 
the  year  of  our  Lord  nineteen  hundred  and  eighty-two,  and  of  the  Independ- 
ence of  the  United  States  of  America  the  two  hundred  and  seventh. 
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Proclamation  4963  of  September  8,  1962 
White  Cane  Safety  Day,  1982 


[FR  Doc.  82-25113 
Filed  9-9-Kk  11«3  ami 
Billing  code  31M-01-M 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

The  white  cane  symbolizes  safety  and  independence  to  many  thousands  of 
blind  and  other  severely  visually  handicapped  individuals. 

It  enables  them  to  engage  in  normal  activities  of  daily  living  as  well  as  to 
manage  businesses  or  perform  tasks  involved  in  employment  with  confidence 
and  efficiency. 

The  white  cane  serves  notice  to  the  nation's  drivers  to  be  cautious  and  to  the 
pedestrians  to  be  courteous  and  considerate  of  the  special  needs  of  the 
severely  visually  handicapped.  It  may  also  in  a  special  way  be  considered  an 
extension  of  their  bodily  functions,  providing  courage,  strength,  confidence, 
hope  and  independence  as  well  as  mobility. 

To  make  all  Americans  more  fully  aware  of  the  special  significance  of  the 
white  cane  and  the  need  for  extra  care  and  courtesy  when  approaching  its 
user,  the  Congress,  by  a  joint  resolution  approved  October  6.  1964.  has 
authorized  the  President  to  proclaim  October  15  each  year  as  White  Cane 
Safety  Day. 

NOW.  THEREFORE.  I  RONALD  REAGAN,  President  of  the  United  States  of 
America,  do  hereby  proclaim  October  15,  1982.  as  White  Cane  Safety  Day. 

I  ask  all  Americans  to  mark  this  day  with  concern  and  respect  for  the  special 
needs  of  the  severely  visually  handicapped  and.  especially,  to  note  the  white 
cane,  in  order  that  our  busy  streets  will  be  safer  for  all. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  8th  day  of  Sept.  in 
the  year  of  our  Lord  nineteen  hundred  and  eighty-two,  and  of  the  Independ* 
ence  of  the  United  States  of  America  the  two  hundred  and  seventh. 
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Executive  Otdet  12381  of  September  8.  1982 
Delegation  of  Emergency  Management  Functions 


By  the  authority  vested  in  me  as  President  by  the  Constitution  and  laws  of  the 
United  States  of  America,  including  the  Federal  Civil  Defense  Act  of  1950.  as 
amended  (50  U.S.C.  App.  2251  et  seq.),  the  Earthquake  Hazards  Reduction  Act 
of  1977.  as  amended  (42  U.S.C  7701  et  seq.).  and  the  Disaster  Relief  Act  of 
1974.  as  amended  (42  U.S.C.  5121  et  seq.),  and  in  order  to  conform  delegations 
of  authority  to  recent  legislative  changes,  it  is  hereby  ordered  as  follows: 

Section  1.  Section  4-203  of  Executive  Order  No.  12148  is  amended  to  read  as 
follows: 

"The  functions  vested  in  the  President  by  the  Disaster  Relief  Act  of  1974.  as 
amended  (42  U.S.C  5121  et  seq.),  except  those  functions  vested  in  the  Presi- 
dent by  Sections  301  (relating  to  the  declaration  of  emergencies  and  major 
disasters).  401  (relating  to  the  repair,  reconstruction,  restoration,  or  replace- 
m*ent  of  Federal  facilities),  and  409  (relating  to  food  coupons  and  surplus 
commodities),  are  delegated  to  the  Director  of  the  Federal  Emergency  Manage- 
ment Agency.". 

Sec  2.  Section  4-204  of  Executive  Order  No.  12148  is  amended  to  read  as 
follows: 

The  functions  vested  in  the  President  by  the  Earthquake  Hazards  Reduction 
Act  of  1977.  as  amended  (42  U.S.C  7701  et  seq.).  are  delegated  to  the  Director 
of  the  Federal  Emergency  Management  Agency.". 

Sec.  3.  A  new  Section  4-207  is  added  to  Executive  Order  No.  12148  as  follows: 

"Sec.  4-207.  The  functions  vested  in  the  President  by  Section  502  of  the 
Federal  Civil  Defense  Act  of  195a  as  amended  (50  U.S.C  App.  2302).  are 
delegated  to  the  Director  of  the  Federal  Emergency  Management  Agency.". 

Sec.  4.  Section  5-202(b)  of  Executive  Order  No.  12148  is  amended  by  deleting 
"Section  610"  and  substituting  therefor  "Sections  305, 501.  and  610". 

Sec.  5.  In  accord  with  the  termination  of  certain  river  basin  conmiissions  by 
Section  5  of  Executive  Order  No.  12319.  Section  5-213  of  Executive  Order  No. 
12148  is  revoked. 
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Memorandum  of  September  8, 1962 

Extension  of  the  Exercise  of  Certain  Authorities  Under  the 
Trading  With  the  Enemy  Act 


{FR  Doc.  S2-2S1U 
Filed  0-»-82;  IIM  am] 
BUUng  code  3ig»-01-M 


Memorandum  for  tfie  Secretary  of  State,  die  Secretaiy  tA  the  Treasury 

Under  section  101(b)  of  Public  Law  95-223  (91  Stat  1625;  50  U.S.C  App.  5 
note),  and  a  previous  determination  made  by  the  President  on  September  10, 
1981  (46  Fed.  Reg.  45321  (1961)).  the  exercise  of  certain  authorities  under  the 
Trading  With  the  Enemy  Act  is  scheduled  to  terminate  on  September  14. 1982. 

I  hereby  determine  that  the  extension  for  one  year  of  the  exercise  of  those 
authorities  with  respect  to  the  applicable  countries  is  in  the  national  interest 
of  the  United  States. 

Therefore,  pursuant  to  the  authority  vested  in  me  by  section  101(b)  of  Public 
Law  95-223.  I  extend  for  one  year,  imtil  September  14.  1983.  the  exercise  of 
those  authorities  with  respect  to  countries  affected  by: 

(1)  the  Foreign  Assets  Control  Regulations.  31 CFR  Part  500; 

(2)  the  Transaction  Control  Regulations,  31  CFR  Part  505: 

(3)  the  Cuban  Assets  Control  Regulations.  31  CFR  Part  515;  and 

(4)  die  Foreign  Funds  Control  Regulations.  31  CFR  Part  520. 
This  memorandum  shall  be  published  in  the  Federal  Register. 
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Rules  and  Regulations 


VoL  «7.  No.  178 

Friday.  September  la  MSI 
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oontalnB  raguMoiy  dooumenls  (WNing 
general  appHc^bity  end  legal  effect,  moat 
of  wMch  are  keyed  to  and  oodWod  In 
the  Code  of  Federal  Regulations,  iiMch  Is 
piMahed  under  SO  IMIea  pursuant  to  44 
U.S.a  1510. 

The  Code  of  Fedyal  ReguMlona  is  aotd 
l)y  the  Superintendent  of  Documents. 
Prices  of  new  books  are  Istsd  in  the 
first  FEDERAL  REGISTER  issue  of  each 


DEP  ARTHENT  OF  AGRICULTURE 
Agncunm  wancienny  «iefvice 

7Cfll  Part  910 
[Lomon  Ra^  S76] 

Lsmons  Qrown  In  CMfoniM  mm 
AftBonSi  Uniltetion  of  HandHno 

AMNCV:  Agricultural  Maiiceting  Service, 

USDA. 

action:  Final  rule. 


ri  This  regulation  establishes 
the  quantity  of  fresh  California-Arizona 
lemons  that  may  be  shipped  to  market 
during  the  period  September  12-18, 1982. 
Such  action  is  needed  to  provide  for 
orderiy  mariceting  of  fresh  lemons  for 
this  period  due  to  the  maiiceting 
situation  confronting  the  lemon  industry. 
EFFECnvi  DATE  September  12, 1982. 

PON  WRTHEII INTORMATION  CONTACR 

William  J.  Doyle,  Acting  Chief.  Fruit 
Branch.  FftV.  ANfS.  USDA.  Washington. 
D.C.  20250,  telephone  202-447-6975. 
MiPPI^MENTAllV  mfoiimation:  This 
final  rule  has  been  reviewed  under 
Secretary's  Memorandum  1512-1  and 
Executive  Order  12291,  and  has  been 
designated  a  "non-major"  rule.  William 
T.  Manley,  Deputy  Administrator, 
Agricultural  Marketing  Service,  hu 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  action  is  designed  to  promote 
orderly  marketing  of  the  California- 
Arizona  lemon  crop  for  the  benefit  of 
producers,  and  will  not  substantially 
affect  costs  for  the  directly  regulated 
handlers. 

This  final  rule  is  issued  under  the 
marketing  agreement,  as  amended,  and 
Order  No.  9ia  as  amended  (7  CFR  Part 
910),  regulating  the  handling  of  lemons 
grown  in  California  and  Arteona.  The 
agreement  and  order  are  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  ^  U.S.C.  601- 


674).  Hie  action  is  based  upon  the 
recommendations  and  information 
sutHnitted  by  the  Lemon  Administrative 
Committee  and  upon  other  availabte 
information.  It  is  hereby  found  that  this 
action  will  tend  to  eCEsctuate  the 
declared  policy  of  the  act 

This  action  is  consistent  with  the 
marketing  policy  for  1981-82.  The 
marketing  policy  was  recommended  by 
the  committee  following  discussion  at  a 
public  meeting  on  July  0, 1962.  Tlw 
committee  met  again  publicly  on 
September  7. 1982,  at  Los  Angeles, 
California,  to  consider  the  current  and 
prospective  conditions  of  supply  and 
demand  and  recommended  a  quantity  of 
lemons  deemed  advisable  to  be  luuuUed 
during  the  specified  week.  The 
committee  reports  the  demand  for 
lemons  is  moderate. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  RegMa' 
(5  U.S.C.  553),  because  of  insufficient 
time  between  Ae  date  w^en  information 
became  available  upon  w^ch  this 
regulation  is  based  and  the  effective 
date  necessary  to  effectuate  the 
declared  purposes  of  the  act  Interested 
persons  were  given  an  opportunity  to 
submit  information  and  views  on  die 
regulation  at  an  open  meeting.  It  is ' 
necessary  to  effectuate  the  declared 
purposes  of  the  act  to  make  these 
regulatory  provisions  effective  as 
specified,  i^d  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  time. 

List  of  Subjects  in  7  CFR  Part  918 

Marketing  agreements  and  orders, 
California,  Arizona,  Lemons. 

Section  910.676  is  added  as  follows: 

S910.678    Lemon  RegMtaUon  S78. 

The  quantity  of  lemons  grown  in 
California  and  Arizona  wtdch  may  be 
handled  during  the  period  September  12, 
1982,  through  September  18, 1982,  is 
established  at  225,000  cartons. 

(Sees.  1-19, 48  SUt  31.  aa  amended;  7  U.&C 
601-674) 

Dated:  September  9. 1982. 
D.  S.  KuiyhMU. 

Deputy  Director,  Ftvit  and  Vegetable 
Division,  Aigicultural  Marketing  Serrice. 
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r  Securities  and  Exdiange 
CommiBsitm. 

action:  Final  rule  and  extension  of 
teii4X)rary  rule. 


r:  The  Commission  today 
announced  (1)  die  extension  until 
December  31. 1983  of  the  effective 
period  for  Rule  415,  wfaidi  relates  to  the 
registration  of  securities  to  be  offered    ' 
and  sold  on  a  delayed  or  continuous 
basis  in  the  future,  and  (2)  the  removal 
of  undertaking  provisions  relating  to  the 
filing  of  post-effective  amendments  to 
reflect  the  addition  or  deletion  of  a 
managing  underwriter.  Following  public 
hearings  and  comment  oonoeming  Rule 
415,  the  Commission  has  determined 
that  additional  experience  is  necessary 
before  final  action  on  the  Rule  or  related 
securities  registration  provisions  and 
practices  should  be  taken. 

DATES:  Hie  amendments  to  Item  512(a) 
of  Regulation  S-K  (17  CFR  229.512)  and 
Rule  405  (17  CFR  23a405)  are  effective 
September  la  1982.  Rule  415  wUl  be 
e^ctive  until  December  31. 1963. 


ITION  OONTACTt 

William  L  Larsen  (202-272-2560).  Office 
of  Disclosure  Policy,  David  B.  R  Martin 
(202-272-.2573),  Office  of  Chief  Counsel 
Division  of  Corporation  Finance,  and 
John  B.  Manning.  Jr.  (202-272-2874). 
Division  of  Maiket  Regulation 
(concerning  Rule  lOb^  17  CFR  240.10b- 
6,  and  related  market  matters). 
Securities  and  Exchange  Commission. 
450  5di  Street  N.W.  Washington.  O.C 
20549. 


rANV  mpomiation:  The 

actions  announced  today  by  the 
Commission  with  respect  to  Rule  415  (17 
CFR  23a415)  under  die  Securities  Act  of 
1933  (die  "Securities  Act")  (15  US.C  77a 
et  seq.),  which  governs  die  registration 
of  securities  to  be  offered  and  sold  on  a 
delayed  or  continuous  basis  in  the  future 
("shelf  registration"),  are  part  of  die 
ongoing  rulemaking  proceeding 
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announced  in  Release  No.  9B-6983 ' 
when  the  Commission  adopted  the 
integrated  disclosure  system.  At  that 
time,  the  CommisrioBanBomced  that  it 
would  take  a  series  of  procedural  steps 
to  afford  the  opportunity  for  continued 
consideratiaa  td  sheff  icgiatration  and 
Rule  415.  Having  concluded  the  pabbc 
bearings  and  comment  process,*  which 
constituted  two  of  flie  anooaced 
procedural  steps,  the  Commission  has 
determined  ftat  ad(filional  experience 
beyond  December  10;  1962  is  necessary 
in  order  to  assess  fully  the  issues  raised 
by  the  registration  of  securities  for 
delayed  or  continuous  offerings.  At  the 
same  time,  the  Commission  has  deleted 
provisions  in  Item  512(a]  of  Regulation 
S-K  (17  CFR  229.512]  and  Rule  405  of 
Regulation  C  (17  CFR  23040$)  relating  to 
the  requirement  to  file  posteffective 
amenthnents  to  the  registration 
statement  to  reflect  the  addition  or 
deletion  of  a  managing  nnderwriter.  The 
managing  underwrite  posteffective 
amendment  provisions  have  been 
deleted  in  order  to  provide  greater 
certainty  and  to  avoid  problems  in  the 
operation  of  Rule  415  during  the  course 
of  the  additional  experimental  period. 

LBackgroimd 

In  ccnmection  with  ttie  development  of 
the  integrated  disclosure  system,  the 
Commission  undertook  a  comprehensive 
review  of  the  Guides  for  the  nreparation 
and  Filing  of  Registration  Statements 
and  Reports  (the  "Guides*^.  After  its 
reevaluation,  the  Commission  proposed 
rescinding  the  Guides,  with  the 
exception  of  the  Guides  for  disclosure 
by  issuers  in  a  particular  industry 
("Industry  Goides'^.  and  moving  the 
retained  substantive  disclosure 
provisions  to  Regulation  S-K  (17  CFR 
Part  229)  and  the  retained  procedural 
provisifMis  to  Regulation  C  (17  CFR 
230400  through  230.404)  and  Regulation 
12B  (17  CFR  24ai2b-l  and  240.12b-36).» 


■  March  3. 1982  (47  FR 113801  {Dm  Integration 
RcImm"). 

'The  pablic  hearings  wen  announced  In  ReleaM 
No.  33-8301  (Maick  U  1982)  (47  PR  llTm)  (the 
"Hearima  Balaeiil,  which  pubBaha*  the  enter  of 
hearing  and  the  iaanea  to  be  eonsktefed  at  the 
hearings.  Since  announcing  the  hearings  and 
requesting  public  comment  on  Rule  415.  the 
Commlsaiiw  h—  tmeaind  unittm^  i.t».tftMmt  from 
over  120  comnentators,  forty  of  whom  were 
witnesses  who  taetifled  at  the  public  hearhsgs. 
Written  MihBiaaieM  and  the  taMCript  of  the  pubUc 
baariage  an  available  lot  taMpecttoa  and  copyii^  at 
the  Coamieeioa'a  Pablic  Rebrewx  RooB  (See  FUe 
No.  87-028).  The  Conmission  has  placed  in  the  file 
a  copy  of  Ughlghta  ofwrHteB  sabmissions  and 
taaliMBjr  pnpaMd  by  the  DMaiBB  el  Cerpontlea 
Pia«aGe. 

'Releaae  No.  33-8278  (Pecembat  23. 1980)  (46  FR 


Among  the  Guides  proposed  for 
rescission  was  Guide  4,  which  set  forth 
the  instances  in  which  shelf  registration 
was  contemplated,  such  as  where  the 
issuer  proposed  to  engage  in  a 
continuing  acquisition  program  or  in  the 
case  of  securities  uodolyiag  exercisable 
options,  warrants  or  ri^tfa. 

Since  the  promulgation  of  Guide  4  in 
1968,*  administrative  practice  bad 
accommodated  shelf  offerings  beyond 
those  specifically  described  in  the 
Guide.  Thus,  the  procedural  rule  which 
resulted  from  the  reevaluation  of  Guide 
4  reflected  administrative  practice  in 
addition  to  including  the  provisions  of 
Guide  4.  The  resulting  proposal  was 
published  for  comment  (as  pnqjKMed 
Rule  462A).  in  December  1880*  and 
again  in  August  1981*  before  being 
adopted  on  a  temporary  baais. 

Tne  adoption  of  Ride  415  on  a 
temporary  basis  reflected  the 
Commission's  recognition  of  the 
importance  of  the  views  and  concerns 
expressed  by  the  many  commentators 
on  the  shelf  rule  proposaL'  The  views 
ranged  from  support  for  the  rule,  as 
proposed  or  with  modifications,  to 
concern  that  the  proposal  would  have 
various  potential  impacts  upon  the 
capital  raising  process  and  the  securities 
trading  markets.  In  addition  to  adopting 
Rule  415  on  a  temporary  basis  and 
monitoring  the  operation  and  impact  of 
the  Rule,  the  Commission  afforded  the 
opportunity  for  continued  consideration 
of  the  Rule  through  the  solicitation  of 
further  written  comment  and  oral 
testimony  at  the  public  hearings.)^ 

n.  Expeiiaiioe  Under  Rule  415 

Rule  415  governs  the  registration 
under  the  Securities  Act  of  any 
securities  which  are  to  be  offered  on  a 
delayed  or  continuous  basis  in  the 
future.  The  offerings  to  which  the  Rule  is 
applicable  include: 

(a)  Securities  which  are  to  be  offered 
and  sold  solely  in  secondary  offerings 
(Rule415(a)(l)(ii)): 

(b)  Securities  which  are  to  be  offered 
and  sold  pursuant  to  a  dividend  or 
interest  reinvestment  plan  or  an 
employee  benefit  plan  (Rule 
415(a)(l)(iii)); 

(c)  Securities  which  are  to  be  issued 
upon  the  exerdse  of  outstanding 
options,  warrants  or  ri^ts  (Rule 
415(a)(l)(iv)): 


'Release  Na  33-4098  (December  8, 1980)  (33  PR 
18617). 

'Release  No.  33-8278. 

•Release  No.  33.^334  (August  8. 19*1)  (46  FR 
42001). 

'Comments  on  proposed  Rnie  4e2A  are  contained 
in  FUe  Nos.  87-880  and  S7-88S  and  era  availBM*  for 
public  inspection  and  copying  in  the  CommiasioD's 
Public  Reference  Room. 


(d)  Secwftiei  «diicb  an  to  beiMMd 
upon  conversion  of  other  outstanding 
securities  (Rule  415(a)(l)(v)): 

(e)  Securities  which  are  pledged  as 
collateral  (Rule  415(aKlKvi)): 

(f)  Securities  which  are  registered  on 
Form  8-12  (17  CFR  239119)  or  Pom  C-f 
(17  CFR  2S9,S)  ptole  415(a)flKvfi)):  and 

(g)  Securities  not  falling  within  one  of 
the  above  categories  which  may  be 
registered  in  en  ajaovnt  whkk,  at  the 
time  the  registration  statement  bccoaws 
efliective,  is  reasonably  expected  to  be 
offered  and  sold  within  two  years  from 
the  initial  effiective  date  of  the 
registration  statement,  by  or  on  behalf 
of  the  regisb-ant  (Rule  415(a)(l](i)). 

The  Commission  staff  has  monitored 
the  operatioB  of  Role  415  since  its 
effectiveness  in  March  1982.*  As  of 
August  25. 1982, 1,150  registration 
statements  subject  to  RuLle415  have 
been  filed.* The  1,150  filings  have  fallen' 
into  all  categories  of  offerings  subject  to 
the  Rule,  with  the  exception  of  those  for 
securities  pledged  as  collateral  or 
registered  on  Form  S-12  or  C-3. 

As  die  table  below  demonstrates,  73% 
of  the  Rule  415  filings  have  been  for 
offerings  falling  within  panqraphs 
(a)(l)(U)  through  (a](l)(vii]  of  the  Rule. 
Registration  statements  relating  to 
employee  benefit  plans  and  dividend 
reinvestment  plans  alone  account  for 
61%  of  the  Rule  415  filings.  Of  the 
remaining  filing9,  those  under  paragraph 
(a)(l)(i).  162  filkigs,  or  14%  of  the  Rule 
415  filings,  related  to  commodity  funds, 
mortgage  participations  or  pass- 
throughs,  tax  shelters  {e.g..  real  estate, 
oil  and  gas,  leasing  and  cattle  fsedhig 
programs)  and  acquisitions.  Only  14S,  or 
13%  of  the  Rule  415  filings,  have  been  for 
other  continuous  or  delayed  offerings. 
Of  Uiese.  many  have  related  to 
traditional  continuous  offerings  of 
equity  securities  underwritten  on  a  best 
efforts  basis  over  such  an  extended 
period  of  time  that  Rule  415  was  deemed 
applicable.  There  have  been  only  105 
registration  statements  relatii^  to 
continuous  or  delayed  offerings  of  the 
type  to  which  the  commentaton 
(Urected  their  attention  and  these  have 
been  primarily  for  offerings  ot  debt 
securities. 

The  specific  breakdown  of  the  1,150 
Rule  415  filings  as  of  August  25. 1962  is 
as  follows: 


'  Rule  418  became  effective  opon  publfcetion  in 
the  Psdani  ■nfilw  o«  March  IS.  1988.  Bariy 
cotapUmice  was  pendtied.  however.  koB  Match  Sk 
1982.  whan  Release  No.  33-8383  waa  made  pubiidy 
available. 

'Statistics  relating  to  Rule  418  tOlngs  as  of  ]\ua 
18,  lost  were  pal>liaked  in  the  fflC  Ojjeff  en  fune 
25.  IMt.  for  the  coHMideBoe  ef  thoee  who  wiahsd  to 
refer  la  them  ti  oaoaactiaa  with  the  pubUc  hearii^aL 
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nL  CoooMns  Expressed 

Conunentatora  who  participated  in  the 
current  phase  of  the  Rule  415  rulemaking 
proceeding,  both  through  written 
submissions  and  through  testimony  at 
the  hearings,  expressed  a  wide  diversity 
of  views  and  recommendations. 
Approximately  fifty  percent  of  the     . 
commentators,  including  the  issuer 
commentators  and  certain  members  of 
the  securities  industry,  expressed 
support  for  the  Rule.  Tlie  remaining 
commentators  in  these  proceedings 
expressed  concerns  about  Rule  415. 
Many  of  their  concerns,  however,  did 
not  relate  to  the  Rule,  or  to  major 
portions  thereof,  and  they  varied  in  their 
recommendations  as  to  what  course  of 
action  the  Commission  should  take.  In 
addition,  a  substantial  number  of  both 
the  commentators  supporting  the  Rule 
and  those  concerned  about  or  opposed 
to  the  Rule  indicated  that  there  has  not 
yet  been  sufficient  experience  under 
Rule  415  upon  which  to  make  jud^nents 
or  assess  impact 

The  commentators  who  expressed 
support  for  Rule  415  eidier  urged 
permanent  adoption  of  the  Rule  or 
advocated  extension  of  the  temporary 
Rule.  A  number  of  these  commentators  . 


also  suggested  changes  in  the  Rule  or  in 
related  areas.  The  inues  they  raised 
primarily  related  to:  the  detnminatioa 
of  statutory  underwriter  status;  the  use 
of  shelf  registration  by  foreign 
'governmental  issuers;  **and  die 
requirement  to  file  a  post-efiective 
amendment  to  reflect  die  addition  at 
deletion  of  a  managing  underwriter.  Of 
these  issues,  the  requirement  in  Item 
512(a)  of  Regulation  S-K  to  file  a  post- 
effective  amendment  to  reflect  die 
addition  or  deletion  of  a  managing 
underwriter  generated  die  most 
comment.  The  commentators  asserted 
that  the  delay  caused  by  the 
requirement  serves  no  useful  purpose 
and  expressed  concerns  about  the 
possible  anticompetitive  impact  of  the 
requirement.  Other  commentators  urged 
that,  if  the  Item  512(a)  requirement  is  not 
eliminated,  the  Commission  should 
clarify  the  term  "managing  underwriter" 
because  it  has  been  the  source  of 
significant  confusion  and  uncertainty. 

Among  the  commentators  who 
expressed  concerns  about  shelf 
registration,  opinion  was  divided.  Some 
commentators  either  expliddy  or 
implidUy  urged  rescission  of  Rule  415. 
During  their  testimony  at  the  hearings, 
however,  commentators  indicated  that 
they  do  not  object  to  shelf  registration 
for  employee  benefit  plans,  secondary 
offerings,  or  any  of  thf  other  categories 
of  shelf  registration  governed  by 
paragraphs  (a)(l)(ii)  through  (a)(lHvii)  of 
Rule  415.  Several  oUier  commentators 
called  for  rescission  of  only  paragraph 
(a)(l)(i)  of  die  Rule."  The  testimony  of 
these  commentators  at  the  hearings 
confirmed,  however,  that  they  do  not 
object  to  shelf  registration  for  such 
purposes  as  acquisitions,  real  estate 
partnerships  and  other  tax  shelters,  and 
commodity  fimds  and.  thus,  that  their 
concerns  are  not  addressed  to  a 
majority  of  the  shelf  offerings  falling 
within  paragraph  (a)(l)(i).  In  addition,  a 
number  of  commentators  stated  that 
they  have  no  concerns  with  shelf 
offerings  of  debt  securities  pursuant  to 
paragraph  (a)(l)(i). 

The  commentators  who  expressed 
concerns  about  shelf  registration,  but 
did  not  call  for  rescission  of  Rule  415, 
acknowledged  that  their  concerns  were 
not  with  Rule  415  itself.  A  few 
commentators  specifically  stated  that 
withdrawal  of  the  Rule  would  not 
alleviate  their  concerns.  Hius,  while 


"See  ReleaM  Na  33-0424  (September  2. 1082) 
publishing  a  lUif  interprautloa  ragarding  tbelf 
registration  prooedure*  applicable  to  foreign 
governmental  iasuen. 

"  Thia  posiUon  would  allow  shelf  registration  for 
those  primary  sbelf  oBarings.  such  as  dUvidend  or 
interest  reinvaatment  plana,  tvfaidi  are  spacifled  In 
paragraphs  (lUHvii)  of  tbe  Rule. 


Rule  415  was  die  focal  point  of  die 
proceeding,  oraimentaiy  addreteed - 
issues  bftMder  in  scope.  Conunentatori 
questioned  such  asp«Bts  of  the 
Commission's  inte^ted  disclosure 
system  as  short  fonn  registration  and 
inootporation  by  reference  and  alao 
noted  diat  die  Rule  is  an  extension  of  a 
number  of  developments  wfaidi  have 
taken  place  over  die  past  few  years  and 
have  led  to  rapid  financings. 
Developments  commentates  dted  apart 
from  this  Commission's  regulations 
induded  the  changing  economics  of  the 
securities  business,  the  impad  of 
interest  rate  and  market  volatility,  and 
the  internationalization  of  securities 
markets. 

The  areas  of  concern  addressed  by 
commentators  induded  the  following: 
(1)  The  institutionalization  of  die 
securities  market;  (2)  die  impad  on 
retail  distribution,  particulariy  as  it 
affects  regional  br^er-dealers  and 
individual  investors;  (3)  the  impad  on 
capital  raising  for  local,  new  issuers;  (4) 
the  adequacy  of  the  amount  content  aiid 
timing  of  disclosure,  particularly 
respecting  due  diligence;  (5)  the  impad 
on  competition  in  the  securities  industry; 
and  (6)  the  impad  on  the  secondary 
market 

Just  as  the  concerns  these 
commentators  raised  in  the  current 
rulemaking  proceeding  were  broader 
than  Rule  415,  the  variety  of 
recommendations  made  to  address 
those  concerns  also  went  beyond  the 
Rule  itself.  The  most  frequentiy 
suggested  proposal  was  the  imposition 
of  some  form  of  "cooling  ofT'  period 
between  the  armotmoement  and  the  sale 
of  all  registered  offerings.  Supporters  of 
a  cooling  off  period  asserted  that  it 
would  permit  the  dissemination  of 
adequate  information,  the  performance 
of  more  complete  due  diligence  and  the 
formation  of  a  selling  group.  In 
recommending  the  cooling  off  period 
approach,  those  commentators 
acknowledged  that  their  concerns  were 
with  all  rapid  financings  and  agreed  that 
imposing  a  waiting  period  would  be  a 
change  not  only  for  Rule  415  but  for  the 
integrated  disclosure  system  recendy 
adopted. "  The  length  of  the  period 
suggested  varied  from  48  hours  to  15 
business  days. 

Recommendations  also  related  to 
improving  the  quality  and  amount  of 
information  regarding  issuers  that  is 
available  to  underwriters,  retailers  and 
investors.  In  this  regard,  several 
commentators  supported  the  addition  of 
disdosure  requirements  to  Form  S-S. 


"RalMae  Na  33-6981  wiiicii  bw»me  tfiediva 
May  24. 19S2. 
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SpedflcaOy,  ttcy  MggMtad  that  the 
informatioa  callad  far  hjr  Items  301 
(Selected  FhMBdal  Data)  ad  303 
(Managemenfa  DtecasaioD  and 
Analyris)  erf  Reg^tfon  8-K  (17  CFR 
229.301  md  2201309)  be  pteaented  in  the 
prospectus  dellverad  to  investors.  Other 
canmentelora  advocated  dw 
devriopment  at  a  mora  ■eaningful  and 
readable  pro^MCtos  than  that  required 
by  Ponn  S-3  uad  soggested  a  concise, 
ten  page  docoment 

In  addition,  several  othCT  suggestions 
«vere  made.  First  cmnmentetors  urged 
clarification  or  lessening  of  underwriter 
responsibility,  particulariy  with  respect 
to  documents  incorporated  by  reference. 
Second,  certain  commentators  stated 
that  they  would  siqiport  a  requiinnent 
mandat^  the  ofiining  of  securities  on  a 
fixed  price  basis  or  a  syndicated  fixed 
price  basis. 

Other  recommendations  for 
Commission  atMon  related  to  restricting 
eligibility  for  use  of  the  Rule. 
Si^gestions  as  to  the  specific  restriction 
varied,  however.  As  noted  above, 
certain  comraentetors  objected  to  the 
use  of  the  Rule  for  equity  securities,  but 
not  for  debt  securities.  Others  suggested 
that  consideration  be  given  to  restricting 
the  type  of  issuer  who  could  make  use  of 
Rule  415(a}(lXi)  to  companies  who  are 
qualified  to  use  Fotm  S-3  (17  CFR 
239.13),  to  companies  who  are  frequent 
issuers  of  securities,  or  to  conqianies 
who  meet  a  float  test  higher  than  that 
imposed  for  Form  S-3.** 

A  substantial  aamber  of  both  the 
commentetors  who  exi»essed  support 
for  the  Rule  and  those  who  voiced 
various  concerns  assoted  that  the  nine 
month  period  of  effectiveness  of  Rule 
415  is  too  shOTt  Many  believed  that  the 
temporary  period  has  bcwn  too  brief  to 
obtain  conqwehensive  date  and 
experience  with  respect  to  the  operation 
and  impact  of  the  Rule  and  spedfically 
urged  the  Commission  to  extend  Rule 
415.  The  issuers  who  suggested 
extending  Rule  415  expressed  general 
support  fi»  the  Rule  and  ite  underlying 
rationale  and  raoRnmended  the 
extension  in  order  to  provide  sufficient 
time  to  test  all  aqiecte  of  the  Rule. 
Several  ounmantetOTs  from  the 
securities  industry  urged  extension  of 
the  temporary  period  in  order  to  allow 
operation  of  the  Rule  415  experiment 
during  a  representetive  market  cycle. 

■*G«iml  bulnicttaa  1^1]  irfFonii  S-3  providM 
that  McartHw  aajr  b«  Nfialmil  OB  that  Fona  If  tha 
wH«triBtl»niliMiiiii«»tfdlha^gW|«t» 
■ariul  whw  of  Iht  vatfai  MMk  Md  by  Boo- 
aflUtalM  of  Mm  Nfialraat  to  tliO  aiUifln  or  man  or. 
•ItMMttyaly,  (h«  anrataa*  BMilwt  value  of  dM 
trodnt  •tock  of  tha  nqnlmnaBt  la  tlOD  mflUon  or 
mara  aMi  llw  MfliatoaM  haa  had  as  aanual  tradbig 
voiaiiia  of  aach  stock  or  3  mUUoii  tharaf  or  aura. 


These  commentates  noted  tfw  aberrant 
market  conditions  vdiicb  have  prevailed 
since  the  adoptloB  of  Ae  Rale  and 
suggested  that,  if  more  experience  is 
gained  and  tibe  operation  of  Rule  415  is 
able  to  be  observed  under  favorable  as 
well  as  unfavorable  market  conditions, 
there  will  be  a  greater  commentator 
consensus  as  to  what  changes,  if  any, 
cure  appropriate.  Further,  they  beUeved 
that  the  Commission  will  be  better  able 
to  make  a  final  determination  as  to  Rule 
415  and  to  evaluate  the  need  for  changes 
in  the  regulation  of  Securities  Act 
registration  outside  of  Rule  415. 

IV.  DIscussioB  of  Actions  Taken  at  tUs 
Time 

In  view  of  the  number  of 
commentators  who  believe  that 
insufficient  time  has  elapsed  since  the 
Rule  became  effective  to  assess  ite  full 
impact  and  in  li^t  ci  th«  market 
conditions  which  have  prevailed  during 
this  period,  the  Commisskm  has 
concluded  that  it  is  necessary  to  extend 
the  period  during  vdiicfa  Rule  415  is 
effective  to  December  31, 1989  in  rader 
to  obtain  sufficient  experirace  upon 
which  to  base  ite  final  determination  on 
the  Rule.  The  Comnrissitm  believes  tiiat 
an  additional  twelve  month  period  is 
appropriate,  because  it  would  provide  a 
greater  opportunity  to  study  the 
operation  and  hnpact  of  Rde  415 
through  what  may  be  a  full  financial 
cycle.  Prior  to  tite  expiration  of  the 
extended  period  of  effiectfveneas,  the 
Commission  anticipates  that  fbrther 
rulemaking  proceedings  will  have  been 
concluded  and  a  determination  will 
have  been  made  whether  to  adopt  Rule 
415  on  a  permanent  basis,  adopt 
modifications  to  the  Rule  or  related 
provisions,  or  allow  the  Rule  to  expire. 
With  the  exception  of  the  managing 
underwriter  deletions  discussed  below, 
the  Commissioq  has  determined  not  to 
implement  other  reconunended  changes 
at  this  time.  The  Pntninju^^fii  recognizes 
the  importance  of  the  coocoms 
expressed  by  tha  commentators.  While 
the  recommendations  made  to  address 
these  concerns  could  have  merit,'*  the 


>•  In  thU  ngard.  «aa  Ralaaaa  Noi.  3S-«23S 
(September  2. 1980)  (45  FR  63083}  propoaing  Fomu 
A,  B  and  C  and  MeUnf  oommant  Alter  otfo,  on 
mandatory  aiaiimafy  •""■r'tl  ^|  ellMr  aampaoy- 
oriented  dladoanra  tai  the  ihart  iom  vnapactaa;  «a 
a  mandatory  prospactns  datcr^on  of  mbeequent 
material  development!  deacribed  in  reports 
tncorporated  by  lefatamie.  and  on  a  ■■«i«i»niiM  uma 
period  before  effscUvaneas  of  Iba  duff  form 
KgistratioB  statement  Crwiiantotei  laaUlon  to 
these  provisions  at  that  time  was  fsnaraDy 
mifavorable.  PabBc  eoMseBta  am  Art  piupasal  an 
contained  in  File  Na  97-eit  and  sra  avaflabia  for 
pubUe  faiapectian  and  copytaf  hi  A*  Cbnmisaiaa's 
Public  Reference  Room. 


Commission  beeves  that  there  has 
been  an  insufBeiant  period  of 
experience  to  evaluate  the  need  for  most 
of  the  recommended  changes.  The 
cooling  off  period  and  prospectus 
augmentetion  recommendationa,  fia 
particular,  are  directed  to  the  fartegntod 
disclosure  system  as  a  whole,  not  joat  to 
shelf  regtetratton  under  Rule  41Sk 
Because  die  integrated  disclosure 
system  adopted  in  Release  Ho,  33-6383 
did  not  go  into  effect  nntd  May  24. 1902, 
the  Commission  has  limited  experii^ce 
witili  dm  operation  (rf  the  sjrstem  opon 
whidk  to  base  a  judgment  with  raqiect 
to  changes  in  the  system.** 

The  Commission  also  believes  that 
were  it  to  make  some  of  the  significant 
suggested  changes  at  dds  time,  the  vafae 
to  be  gained  fit)m  the  additional  period 
of  experimentetion  under  Rule  415 
would  be  greatiy  diminished  because 
the  imposition  of  such  rhanges  during 
the  course  of  the  experiment  under  Rule 
415  would  produce  inconsistent  data. 
Subsequent  evaluation  of  die  experience 
under  die  Rule  thus  would  be  rendered 
not  only  difficult  but  of  qaestioneble 
value. 

Accordin^y.  the  only  change  being 
made  at  this  time  relates  to  the  deletion 
of  the  provisions  requiring  the  filing  of  a 
post-effective  amendment  to  tha 
registration  statement  to  rcHSect  the 
addition  or  deletion  of  a  managing    - 
underwriter.  The  Commission  is  making 
this  change  because  it  believes  it  has 
had  sufficient  experience  with  tfds 
requirement  which  has  been  pert  of 
Rule  415  since  ite  adoption  and  as  to 
which  comment  was  specifically 
requested  in  die  Hearings  Retease.  In 
addition,  the  CommissioB  beteves  this 
change  will  benefit  experimentation 
(uider  Rule  415  by  eliminating  an  area  of 
lucertainty  wdiidi  has  presented 
interpretive  difficulties  far  issuen, 
investment  bankers  and  the  Commission 
staff  in  the  operation  of  the  Rule  to  date. 

Item  512(a)  of  Regulation  S^  as 
initially  adopted,  required  Rule  415 
offerings  to  biclude  an  undertaking  to 
file  a  post-effective  amendment  during 
periods  in  which  offers  or  sales  are 
being  made,  in  three  circumstances:  to 
inchide  any  prospectus  required  by 
Section  10(a)(3)  of  the  Securities  Act;  to 
reflect  fundamental  changes  In  the 
information  set  forth  in  the  registration 
stetement;  and  to  include  any  material 
information  as  to  the  plan  of  distribution 


**  A  number  of  reoent  non-traditional  pubDc 
ofiisriags  wan  branght  to  the  riwiiiiitssimrs 

fiUnfi,  a  pariod  al  lanasr  than  r  dasa  elMaaA 
betwaaa  Blliw  and  aOeetlveneaa.  aOK  of  thsaa 
otfsrtaiB  and  proepectuses  which  wan  at  Joast  10 
ihilei^ 
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not  previoosly  «farJoaed  or  any  material 
change  in  such  information,  including 
(but  not  Kmited  to)  any  addition  or 
deletion  of  a  managing  underwriter.  In 
order  to  provide  guidance  as  to  when  a 
post-effective  amendment  would  be 
required  for  a  managing,  underwriter 
diange,  tha  Commission  idso  included 
two  darifying  instructions  to  Item  512(a) 
and  adopted  a  definition  of  the  term 
"managing  undowriter"  in  Rule  406. » 

In  the  course  ot  administaring  Rule 
415,  questions  have  arisen  as  to  whether 
potmtial  types  of  distributions  may  be 
effectuated  by  means  of  a  prospectus 
supplement  pursuant  to  Ride  424  rather 
than  by  a  post-effective  amendment  to 
the  re^stratton  statement  Such 
questions,  to  a  great  extent,  turn  on  the 
determination  of  tb>se  circumstances  in 
which  a  party  may  be  deemed  to  be  a 
managing  underwriter.  Experience  to 
date,  as  well  as  written  and  oral 
commentary  on  this  point,  has  indicated 
that  (1)  determinations  of  managing 
underwriter  status  have  presented  the 
principal  area  of  interpretive  questions 
under  Rule  415  and  (2)  the  requirement 
for  a  post-effective  amendment  may 
have  adverse  consequences.  Tha 
Commission  bdieves  that  tha  lade  of 
clarity  in  tfiis  area  and  die  difficulty  of 
intenwetation  and  (^>eration  of  the 
managing  underwriter  concept  make  it 
appropriate  to  address  these  matters  at 
this  time.  Interested  persons  have  had 
the  opportunity  to  conmiunicate  their 
views  to  the  Commission,  by  letters," 
written  submissions  received  in 
response  to  Release  No.  33-8391.**  and 
oral  testimony  presented  at  the  hecuings 
on  the  shelf  rule  which  were  held  the 
week  of  June  28, 1982. 

Upon  consideration  of  tite  views 
received  the  Commission  has 
determined  to  delete  the  requirement  to 
undertake  to  file  a  post-effective 
amendment  to  refl^  the  addition  or 
deletion  of  a  managing  underwriter.  The 
Commission  also  nis  deleted  tha 
Instructions  to  Item  512(a]  and  the 
definition  of  "managing  underwriter"  in 
Rule  405.  These  provisions  were 
adopted  together  with  the  managing 
underwriter  post-effective  amendment 
requirement  in  an  effort  to  provide 
guidance  as  to  the  operation  of  that 


"For  •  diacuasioa  of  tha  Inatructloiu  and 
definitioa.  »ee  Raleaaa  Na  33-0383, 47  FR  at  113W. 

■'Sm  ktlM  to  Mr.  lack  F.  Bmnett.  Exxon 
ConMcaUoa  (May  14, 1SS2)  and  lattar  to  Mr.  Laa  a 
Spe^par.  |r..  DiMctor,  OivlaiaB  of  CoipataUan 
Financa,  (ran  Mr.  Bannatl  (May  S,  1982). 

■*  Amoiw  lU  iaauaa  «ritich  tba  CooBlaitoa 
pubUatMd  far  oonaidafaliaa  ia  RaiMMa  r4&  3S-saei 
was  te  axtaat  to  whick  tha  oondMlaaa  and 
llMttatViBa  oontalBa4>Riila  418.  tachidti^  tha 
raqulMaMttt  to  Blva  poat-ofiacttva  amaiidiiiant  in 
tha  drauHtancaa  wt  fdclh  in  ItaK  SU(a).  ara 
naceaaaiy  or  appropriata. 


requiremeat  fat  view  of  the  deletion  of 
the  express  requirement  the 
Commission  bebeves  die  instructions 
and  definition  arejao  longer  necessary. 

IV.  Statutory  AutiMMity  and  Flndtags 

This  ndrmaking  action  is  being  taken 
piu*suant  to  Sections  8^  7, 10  and  19(a)  of 
the  Securities  Act  of  1933  (15  U.S.C  77f, 
77g.  77j  and  778(a)). 

The  Commission  for  good  cause  finds, 
in  accordance  with  the  Administrative 
Procedure  Act  (5  U.S.a  553(d)),  that  die 
effiective  date  of  die  amendments  to 
Item  512(a)  of  Regulation  S-K  and  Rule 
405  shall  be  immediately  upcm 
publicatioa  in  the  Fadaial  Registar  in 
light  of  the  tempomy  basis  upon  wfaidi 
Rule  415  has  been  adopted  and  die 
interpretive  uncertainty  which  has 
arisen  concerning  the  managiiig 
underwriter  post-effective  amendment 
requirement 

list  of  Subjects  in  17  CFR  Parts  228  and 
230 

Reporting  requirements,  securities. 

V.  Text  of  Rules 

In  accordance  with  die  foregoing,  Title 
17,  Chapter  II,  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  229--STANDARO 
INSTRUCTIONS  FOR  FIUNQ  FOmiS 
UNDER  THE  SECURrriES  ACT  OF  1933 
AND  SECURITIES  EXCHANGE  ACT  OF 
1934— REGULATION  S-K 

{229.512    (Amandad) 

1.  By  removing  the  words  "induding 
(but  not  limited  to)  any  addition  or 
deletion  of  a  managing  underwriter" 
from  Paragraph  (aXl)(iti)  and  removing 
Instivctions  1  and  2  to  Paragraph  (aXl) 
of  I  229|.512. 

PART  230-QENERAL  RULES  AND 
REGULATIONS.  SECURITIES  ACT  OF 
1933 

(230.406    [Amandad] 

2.  By  removing  the  paragraph  defining 
"Managing  underwriter"  from  {  230.405. 

3.  By  revising  paragraph  (c)  of 
i  230.415  to  read  as  follows: 


By  tlie  CoauuauoB. 
dissenting.'* 

lA. 


Thomas 


{230415 
and  sale  Of 


Oalayad  or  conMnuous  offartoQ 


(c)  This  section  shall  be  effoctive  until 
December  31, 1963. 


Secretary. 
September  2, 1882. 


I  mpectniBy  disseBt  nan  the  decision 
today  of  the  maioritf  of  die  perticipalins 
memben  of  tlie  Coflunteiaa  to  extend, 
widwut  sabctantial  diange.  Ride  415  (the 
"Role")  [17  CPR  29a4U)  on  a  temporaiy 
basis.  I  am  coovinosd  that  the  Role,  in  its 
present  fofn,  enoowages  dmgss  in  our 
capital  mailcet  sjslem  substairtlally  in  exoese 
of  those  Mcasasiy  to  fuflitale  the  finandngi 
for  wfaidi  it  was  iaahioned.  In  so  doing  die 
raa)ority  risks,  far  little  jor  no  reward,  injuring 
our  capital  maiket  system,  widely  rsgaitied 
as  one  of  the  natfon's  gHiatest  assets.  I  tsvor. 
Iiowever,  a  ooatiimatioa  of  dw  praiseworthy 
provisions  of  the  Role  that  peirait  major 
companies  rapid  access  to  the  market  for  the 
sale  of  their  debt  secaritles.' 

introduction 

1.  Weiring  Risks  Against  Benefits.  As 
discussed  more  hdly  bekiw,  I  share  the  views 
of  many  conuneatatars  that  the  Rule  in  its 
present  fona.  paiticuiaTly  when  apphed  to 
equity  oflerings:  (1)  )eapardixss  the  bqoidlty 
and  sUbiUty  of  oar  primary  and  secoodaiy 
secnrlties  maikets  1^  anooanging  grealar 
coocentratioa  at  andeiwlitois.  market- 
makers,  and  oliisr  finandal  intannediaiies 
and  by  discouraging  individnal  investor 
participation  in  die  capital  maikets  thertiy 
hirthering  the  trend  toward 
institutionalixatian  of  sacutitlas  holdera,  and 
(2)  reduces  dm  qiiably  and  timeliness  oi 
disclosure  availatils  to  investon  wiiaa 
making  diair  tovestmeat  dsdsions  Incatring 
diese  risks  is  antidiedcal  to  te  statutory 
duty  of  the  Commission  to  protect  investors 
and  to  maintain  tlis  integrity  of  our  capital 
markets. 

Although  I  do  not  believe  tliat  it  is  possible 
at  this  time  to  quantity  tlia  various  elementa 
of  diese  risks,  1  am  coavinced  that  many  of 
them  are  reaL  la  my  ittd^iient.  we  omht  not. 
dierefore,  to  ran  dm  risks  wliich  1  betieva  ars 
Inherent  in  s  broad  application  of  tlie  Role, 
wlthont  strong  evidence  of  need — none  of 
wfaidi  has  be«i  furtfacoming.  According.  I 
would  at  this  time  make  certain  mid-course 
modiRcations  in  the  Rids  to  target  it  more 


(Sees,  e,  7.  la  18(a),  48  Stot  78,  81,  85;  i 
286,  208, 48  Stat  808, 908:  sec.  8, 68  Stat  083; 
sec  1. 78  Stat  1051;  sec.  308(a)(2),  90  Stat  57; 
15  U  AC  77t  77g.  77|,  778(a)) 


'Diaaenting  Optnton  of  ( 
follow*. 

■For  the  reaaona  autad  in  loday'a  Mmsss,  I 
ooocor  with  tha  Comniaaloa'a  ilartaloB  to  -"—»—*? 
the  rwioimaaBt  to  Ilia  8U(a)  of  Raflolaltaa  8-K.  17 
CFR  sasiStKa).  to  Bla  a  paat-aBacltva  MMwdmawt 
when  addtas  to  or  dalattos  bom  a  pagtitraWoM 
•tatamanl  a  aMaMfaiSg  andaiwiMar  and  to  aUatoala 
the  dafiniHoa  of  a  maaaatos  toidanviMar  to  Ma  408 
of  Regitlattoa  C 17  CPR  aOi40S.  Sacvittoa  Act 
Releaie  Na  eta  (Saptombar  S.  isat).  la  addlttaa  I 
concur  with  tha  Oaaailaataa'B  'fT*1f'*m  to  | 

proceduiaa  aiadiar  to  Rata  418.  SaewMaa  Ad 
Releaaa  N»  SIM  (SaptoiSbar  X,  MSq.  1 1 
«vilh  the  CaaHriariaa'a  dadataa  today  to  i 
a  tampoNiy  baits  Ma  aoM  I 
Utility  Holdii«  Conpwqp  Art  af  1888. 17  CPR ) 
Hotdii«  CoaipMir  Aol  RalMas  Na.  1 
(September  1 1882). 
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pnctely  at  the  raoagnizad  naed  for  speed  by 
major  companies  in  effecting  their  debt 
offerings,  while  mlnimiiing  unnecessary  risks 
during  the  experimental  period. 

2.  Proposai  Need  For  Monitoring-  In  order 
to  strike  an  appropriate  balance  between  the 
percihred  needs  (rf  issuers  and  the  potential 
risks  to  investors  and  our  capital  markets,  in 
extending  temporary  Rule  41S I  would  make 
the  following  modifications: 

(1)  I  would  limit  its  principal  application  to 
debt  offisrings  and  not  permit  its  general  use 
far  primary  equity  t^erings.* 

(2)  I  would  endorse  the  Rule  as  extended 
today  with  reqMct  to  debt  issuances 
registered  pursuant  to  Form  8-3.  but  I  would 
inqxMe  a  "notice  period"  of  two  business 
days  *  with  respect  to  debt  issuances  that  are 
not  registered  on  Form  S— 3. 

In  suggesting  these  modifications  to  the 
Rule,  I  realise  diat  respectable  arguments  can 
be  made  either  to  toodHy  or  rebut  my 
proposal  Indeed.  I  understand  that  my 
prt^MMsl  will  not  avoid  all  of  the  risks 
outlined  below,  and  that  not  aU  of  those  risks. 
or  the  others  described  by  the  commentators, 
are  likely  to  tie  substantial  or  applicable  to 
each  element  of  the  Rule  in  the  fbrm 
extended  today.  I  believe,  however,  that  the 
mid-course  modifications  wdiich  1  am 
suggesting  would  run  fewer  risks  than 
extending  the  Rule  in  its  present  form,  while 
permitting  the  experiment  to  continue  where 
necessary  and  dniraUe.  Pradenoe  dictates 
that  whoa  tinkering  with  a  system  that  on 
die  whole  has  been  quite  successful,  we 
would  be  wise  to  change  only  what  is 
necessary  to  correct  specific  problems. 
Experiments  for  die  sake  of  &e 
ejqwrimentatiaD  are  to  be  avoided. 

The  extension  of  the  Rule  in  its  present 
broad  form  makes  it  inqienitive  ^t  the 
Commiseion  and  the  staff  be  diligent  in  the 
mooitartng  process  during  the  so-called 
"experimental"  period,  so  that  as  problems 
develop,  modifications  along  the  lines 


'I  wonld.  howsvw,  pendt  Rule  415  to  b«  nsed  far 
the  aany  odiar  prtnuiy  ofintnfi  of  squity  McmitiM 
■t  prif t  InchidMi  sate  wbwcMoii  (aXlXl)  of  tfaa 
Rata,  bacanst  thsss  oOMngi  anerally  wen 
pwBitlsd  to  be  ngisland  oo  the  shelf  prior  to  Rule 
4U  and  ao  rigntflciit  risks  havs  jnt  ben  Unksd  to 
Hiaa.  ta  additlcB.  oaamantalart  fsnaralty  havt  not 
axpnassd  ooncHB  wMi  lhM«  oOcringi  off  the  shall 
Ttias.  I  woaM  extend  Hals  4U  on  a  iMDpaniy  basis 
to  sabsactioa  (a)(lXl)  othriagi  mch  m  non- 
UNI  w  tibia  pntersd  stodc.  conmoditir  funds, 
Binrtisgi  paitldpatioBs.  tax  shaitars,  sad  •ocurittas 
sold  panasnt  to  acqaisltioiis. 

bi  addltioa,  for  thasa  sama  nsioiia,  I  would 
sapport  the  ooBtlinisd  oaa  of  Rnla  41S  for  tfaa  other 
typaa  of  aqatly  oflMngi  that  Iha  CooiaiiMian 
pamidsd  to  bo  mgislMd  OB  te  shalf  prior  to  tfaa 

' rafyadopttoaafRnlatlS.'niiM.lwonld 

I  Rale  «U  on  a  tonpotaiy  basis  to  tooondary 

igB  of  equity  saearitias  (Rola  41S(aNlXii)): 

sqaHy  aaearittas  olbrsd  or  sold  punnant  to  a 
tanat  fslnvasliiieiil  plan  or  an 
tftpian  (Rala  41B(aXlXUi)):  equity 
I  tobaissesd  upon  tfaa  axwdaaof 

!■■  eptioaa,  waiTants  or  riifats  (Rola 

MKsNlXiv));  aqalty  MOBltias  to  be  iiaaad  upon 
eaniwsJMi  ol  oatstondhig  ssairitias  (Rule 
«U|aXlXv));  and  equity  lacurttias  pladgsd  as 
oslBlsnl  (Rala  «U(aXlXvl)). 

*aBe  Ai/t«  ooto  Ji  for  a  ftillar  dlscBSslaB  of  ifais 
nptioa  period. 


suggested  above  can  be  adopted,  it  is  to  be 
hoped,  in«  timely  foshion.* 

3.  Majority's  Rationale.  The  participating 
majority's  rationale  hi  deciding  not  to  loake 
further  dianges  to  the  Rule  at  this  time  is 
somewhat  disturbing.  They  seem  to  find 
comfort  in  the  fact  that  approximately  SOX  of 
the  commentators — a  slim  majority  at  best — 
stated  diet  the  Rule  has  beoi  working 
effectively  for  iasuers  and  has  increased  the 
economy,  efficiency  and  flexibility  hi  the 
capital-raising  process.  Yet  a  vast  majority  of 
the  Rule  415  offerings  filed  to  date  could  hiave 
been  made  under  my  pnqiosaL  For  example 
56  out  of  70,  or  80X.  of  diese  filings  for 
offerings  on  a  delayed  basis  under  subsection 
(aHl)(i)  of  the  Rule  involved  S-^  issuers  of 
debt  lliese  offerings  could  have  been  made 
under  Rule  415,  even  with  all  of  my  suggested 
modifications.  In  addition,  the  proponents  of 
a  general  extension  of  the  Rule  have  cited 
precious  Uttle  need  for  continuation  of  the 
broad  experiment 

The  Release  states  that  although  die 
concerns  expressed  by  commentators 
opposed  to  broad  application  of  the  Rule  may 
be  important  and  their  recommendations  may 
have  some  merit  "there  has  been  an 
insufficient  period  of  experience  to  evaluate 
the  need  for  most  of  the  recommended 
changes."  Even  if  this  is  correct  it  misses  the 
point  After  studying  the  comment  letters  and 
attending  the  Commission's  public  hearings.  I 
am  convinced  that  the  widespread 
apprehension  voiced  with  reqiect  to  the 
Rule's  potential  adverse  impact  on  investor 
protection  and  the  structure  of  the  securities 
industry  and  the  capital  maikets  has  raised 
serious  questions  diat  the  Commission  should 
address  before  the  temporary  Rule  is 
extended  without  modification.  We  should 
not  wait  for  the  actual  casualties  to  mount 
before  recognizing  and  retreating  from 
danger. 

The  Release  also  states  "wera  (the 
Commission]  to  make  some  of  the 
[commentator's]  significant  suggested 
changes  at  this  time,  die  value  to  be  gained 
from  the  additional  period  of  experimentatioa 
under  Rule  416  would  be  greedy  diminished 
because  the  hnpoeitioo  ofsuch  changes 
during  the  course  of  die  experiment  would 
produce  inconsistent  data."  According  to  the 
Release,  "subsequent  evaluation  of  the 
experiment  under  the  Rule  dius  would  be 
rendered  not  only  difficult  but  of 
questionable  value." 

In  response  to  this  argument  three  points 
come  easily  to  mind:  First  to  run  even 
histtbstanttal  risks,  let  alone  sulntantial  ones, 
for  die  mere  oonsistancy  or  purity  of  data 
seems  bad  pnblk  policy.  Second,  the 
extension  pisriod  adopted  today  gives 
adequate  time  to  gather  data,  more  than  half 
again  as  long  as  the  original  experimantal 
period.  Third,  my  prtiposed  modifications 
would  not  affect  at  all  data  wldi  respect  to  S- 
3  debt  offerings  whldi  account  for  the 
preponderance  of  die  data  received  to  date 


«Tbt  CommlMion't  rolo  as  a  qnasi-legUlatlve 
body  and  Its  aaifaority  to  tot  standards  in  an 
todnstry  withowt  Congrsostoml  approval 
undarsoono  dM  Impartanao  of  seriMsly  evaloaUi^ 
any  potential  rspercaasioas  of  proposed  rsgulalofy 
or  darognlatory  iiritiallvas  wfaanevor  socfa  prabtsms 
Blight  bo  brooiht  to  tfaa  fata. 


and  which  is  the  princ^Md  porpoM  of  the 
experiment 

Finally.  I  beUeve  diat  die  "trial  period" 
endorsed  today  is  a  misnomer.  It  is  our  usual 
experience  that  temporary  or  proposed  rules 
that  have  been  in  place  over  a  period  of  time 
devel<9  a  Ufa  of  their  own.  If  the  Commission 
does  not  act  now  to  make  tte  modifications 
diet  have  been  suggested,  it  will  become 
progressively  more  difficult  to  do  so  in  a 
timely  foshion  if  and  when  adverse  changes 
in  the  selling  and  investment  patterns  in  the 
securities  markets  develop.  Tlwrefore,  I 
suggest  we  err  on  the  side  of  caution  when 
dealing  widi  the  sensitive  nmrtianiaiii  of  the 
market  system  and  make  changes  step  by 
step  rather  than  atiempting  later  to  backtivck 
when  actual  injuries  to  the  market  become 
apparent 

4.  Devekyunenta  Prior  to  Rule  415.  It  is 
impOTtant  to  emphaaiie  at  die  outset  that 
althon^  I  have  grave  reservations  about 
Rule  415  hi  the  fbrm  extended  today.  I 
recogolM  that  the  Rule  merely  faitensifies 
problems  that  began  with  develojmients 
initiated  over  the  past  few  years.  Perfaape  of 
greatest  significance  in  this  regard  was  the 
extension  to  primary  offerings  by  the 
Commisaion  in  1878,  under  the  Securities  Act 
of  1933  ("die  Act")  (15  VJ&.C.  77a  et  seq.).  of 
the  S-ia  short  fbrm  registration  statement 
and  mora  recently  the  adoption  of  its 
successor,  die  Form  S-3.  These  forms 
streamlined  the  ragistration  prticees  and 
provided  issuers  with  mora  rapid  access  to 
die  increasfaigly  vdatile  capital  markets  by 
permitting  certain  issuers  to  incorporate  by 
reference  into  an  abbreviated  piospectus 
hifonnation  oootained  in  periodic  reports 
already  filed  with  the  Commission  pursuant 
to  die  Securities  Exchange  Act  of  1834 
("Exchange  Aet^  (15  U.8.C  78a  et  seq.).  In 
addition,  the  Commissioo's  selective  review 
process,  vdieraby  certain  registration 
statements  an  not  reviewed  at  aU.  has 
reduced  the  time  between  ffling  a  ahwt  form 
registration  statement  and  its  effective  date 
to  as  Uttle  as  48  hoars,  further  expediting  the 
registratioo  and  offlBring  process  for  issuers. 
The  implications  of  those  changes  and  their 
effisct  on  America's  capital  markets  is  not 
however,  die  question  befbra  us  today.*The 
only  issoe  befm  us  is  Rule  415  and  the 
avoldanoe  of  eny  increaaed  risk  to  the  capital 
markets  and  to  investora. 

Uslw  to  the  CMtal  Markets 

1.  Genmnl.  I  shara  the  judgment  exprassed 
by  many  commantaton  that  the  most  serious 
rtek  posed  by  Rule  418  is  its  tendency  to 
jeopanUn  Ae  Uquidity  and  stability  of  our 
primary  and  secondary  securities  markets  by 
encouraging  greater  concentration  of 


*As  lodsy's  Ralaeso  potaits  out  Bany 
ooDunsntotors  havt  oxprestsd  Ifas  view  tfaat 
Ndsioa  of  Rub  415  would  aol  aUevlato  tfaeir 
ooaoems.  wUdi  — ■""T'tt  dw  Coaamissiaa's 
intagralsd  dlsdesuie  systom  and  its  thoft  Axn. 
rsgistratiaa  statoaanl  sad  inooiiMntioa  by 
rrfsrencsliilBiqiii  Sot  ooaMaaatatots  she  havo 
assoriad  that  Rale  4M  is  a  MN  cxtanskm  of  odier 
devetopBsats  evsr  ths  peat  fsw  yesis  that  kava  lad 
to  rapid  aaanahns.  each  as  thschaaginiaooncnrict 
of  the  sseaitllss  feBdaslqr  end  the  iapaot  of  interatt 
rato  and  Bafkal  voiatlbty.  Seoitliss  Act  Rsiaaaa 
Na  e4a  (Soptamber  2. 1062). 
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financial  liitwedteriw.  tad  by  dtocouwigteg 
individual  inrMtor  pwHripaMaa  1m  IIm 
capitw  Bainis  iMntajr  nttnafiog  om 
inttitntlaaaHxaliao  oi  •aoaritiaa  boldan.  Tte 
resulliag  aoorianttoB  of  chaagH  alraady 
undarway  in  ika  aacaritiea  iBdnatry  wmdd  ba 
inimical  to  tfaaJBlBwataoliHvaatori  and  tfaa 
vitality  o<  our  capital  maiketa. 

I  am  Boat  apprehenaiva  that,  aa  a  reault  of 
an  itauer'a  ability  onder  the  Rule  to  gain 
rapid  accesa  to  the  c^tai  naiketa.  and  to 
•ell  laiga  amoonta  of  aacuiitiea  on  abort 
notioa.  tha  inatantanww  tranaaction.  or  the 
"bought  deal"  nommmi  in  tha  Buromaiket 
today,  will  aoon  beoome  the  aonn  in  our 
maiketa.  bauert  will  more  frequently  demand 
that  investment  banker*  bid  on  little  if  eny 
notice  to  purchase  off  &e  shelf  large  blocks 
of  securities.  Because  of  die  short  time  frame, 
investment  bankers  wHl  not  have  the 
opportunity  to  fbna  traditional  underwriting 
syndicates.  As  a  oonaequenoe,  only  die 
largest  players    diose  diat  have  the  capital 
for,  and  can  afford  to  bear  the  risks  oC  huge 
purohcne^   will  inevitably  come  to  be  the 
exclusive  underwriters  and  selling  dealers  for 
major  new  issues.  In  addition,  to  reduce  theb 
maricet  risks,  these  investment  bankers  will 
be  compelled  immediately  to  reseB  their 
securities.  Only  a  few  wcdl-capitalized 
institutioaa  will  be  ready  or  willing  to  make 
such  large  porchaaea  rapidly. 

Thus,  the  Rule  without  n^odification  would 
have  tiie  undeairaUe  effect  of  contribotlng  to 
the  concentratioo  and  instttotiooalizatiaii  of 
the  major  new  issues  maricet  widi  the  biggest 
investment  bankers  and  the  largest 
institutional  investors  dominating  most  major 
transactions,  squeezing  out  regional 
underwriters,  small  brokar-daalers, 
individual  investots  and  even  small 
institutional  investors.  At  a  time  when 
America  needs  peater  breadth  and  depth  in 
its  capital  markets,  the  Rule  would  have  the 
opposite  tendency;  and  it  is  this  breadth  and 
depth  of  our  markete  that  has  provided  the 
liquidity  and  stability  dut  has  distinguished 
our  capital  maiketo  from  the  foreign  maikets. 

2.  Impact  on  Regional  Broker^Dealen.  One 
of  the  most  troublkig  elementa  of  the  risks 
outlined  above,  aa  many  commentators  have 
stated,  is  that  small  and  regional  broker- 
dealets  will  likely  be  all  but  eliminated  from 
major  underwritings,  and  may,  therefore, 
droip  out  of  the  underwriting  and  market- 
making  business  completeiy. 

As  stated  above,  die  compressed  offering 
period  for  new  issues  under  die  Rule  is  likely 
to  make  it  impracticable  for  investment 
bankers  to  form  traditional  broad-based 
selling  syndicates  and  therefore,  these  firms 
will  tend  to  form  smaller  syndicates 
comprising  only  a  fraction  of  dioae  broker- 
dealers  «i^  fonneriy  participated  in  their 
deala;*  and  only  the  lairgest  inveatment 


*ThIt  impact  on  imall  and  regional  brokar- 
deaiert  lias  baan  dnrsmited  Ib  a  racant  ttady  by 
ttwNatloaalAaaadaUwiolSacrtUasDaahfS 
rtlASm.  AltsrldHitifyii«  ficaw  wUch 
participalad  la  esrtalB  alMBfi  of  sscHiities  prior  to 
adopUoa  of  Rait  «U.  the  NASD  drtamiaad  wtrich 
of  thssa  flnM  also  paiticlpatad  la  the  oOwiaii  o( 
|l1wsdwi*w  ■als4M.lt  was 
I  that  CM  cf  lbs  nHH  parttdpaUas  in  dw 

partidpata  in  any  capacity  la  Urn  tela  €U  i 


banker»-4faoae  dmt  ham  the  resovrcea  to 
bearlMgriyaydteatodrialra    wHlbeable 
to  bid  for  oOirttw  aoy  qdcUy  off  die  ahdL 
This  offering  pattsn  will  be  asost 
diaracterlatic  of  new  isaaea  by  S-S 
companies,  because  these  issuers  an  widely 
recognized  in  die  marfcetpiaoe  and  their    . 
securities  can  be  soki  qakUy.* 

These  devetopmeBta,  aa  many 
commentatoca  have  pointed  out  could 
seriously  dueaten  die  exiatenoe  at  many 
regional  brokar-dealsri  and  their  ability  to 
provide  valuable  aervloee  to  amall  isauen 
and  individual  investors.  In  the  past,  the 
regional  firms  that  have  maintained  active 
investment  banking  diviaiaas  have  heavily 
depended  upon  underwriting  nommissions 
generated  by  partidpatioo  in  die  traditionwl 
syndication  proceas  aa  an  important  aource 
of  revenues.*  Regional  firms  have  testified 
that  without  underwriting  nvenues  from 
major  issues,  they  will  be  forced  to  retrench 
on  valuable  services  such  as  providing 
research  on.*and  underwriting  and  market- 
making  suniort  for, "many  small  and 
enuwging  companies  whidi  are  a  traditional 
source  of  gro%vth  for  the  nation's  economy. 

Furthermore,  in  the  aggregate,  these 
developmenta  may  alao  convince  small  and 
regional  bcoker-dealen  that  acquisition  by 
larger  firms  is  the  only  alternative  for 
survivai  thereby  hastening  the  current  trend 
towards  concentraticm  in  die  securities 
industry.  Such  concentration  has  obvious 
anticompetitive  tendencies. " 

Moat  of  the  exdudedlirokerdealen  were  aniaU  and 
regiaoal  finna.  LeMar  tram  Gotdon  MaddUn. 
Pteaident  NASD,  to  Gaorge  A.  FltraimiDoiM. 
Secntaiy,  Securitias  and  Bxdiange  Coeimiaaioa 
Qune  1<  1062),  FUa  No.  S7-aiS.  at  a. 

'Daraaaa  iaauara  that  are  aot  aligibia  to  use  Form 
S-a  aia  gwiwi  ally  not  aa  well  nwngniwwi  in  tiia 
maricet  aa  S-S  iaaaan,  tha  aacaritiaa  of  llieae  Mnaller 
iMoata  wiU  aot  aell  as  quickly.  Conaaquently, 
underwriting  ijmdicatas  rompoaad  of  ragioaal 
bfokar-ihiaUf  a  awy  \»  aiota  ooaanoa  far  oBeringa 
of  S-2  and  S-1  iaaoara  ander  Ritia  41S  tiecauaa 
managing  undMwritets  aiay  need  to  aae  tlie  ngioaal 
dlatrilMitiaa  netwodi  to  aall  tha  aacarities  of  theaa 
isauera. 

*In  19B1.  andarwriting  lavanuea  accounted  for 
approxiaMtaly  12S  of  the  groaa  ravanuaa  of  lagiooal 
foma,  compared  with  leaa  titan  8%  for  New  York 
Slock  Bxchaaga  fima  daaliag  with  dia  public  Letter 
from  Socarttiaa  hidttstiy  Aaaodatioo  to  Geoiga  A. 
Pttsaimaiona  Oun*  f.  Utt).  FU*  Na  S7-a2S.  at  la 

'Laat  year  Nghioal  bfokardaatef*  aatiiariaad 
evar  ew  of  tlw  raaaareh  raports  on  high  tadwnlngy 
fimia.  Lettar  boai  F.  Barton  Hanray  |r..  Managing 
Partner.  Alex.  Brown  a  Sons,  to  William  L.  I.ar8an 
Oune  4. 1982),  FUa  Na.  S7-asaw  at  7. 

"A  jotat  report  tsoandy  prepared  by  the 
Commiaaian  aad  tha  Small  Baainaaa  AdadniatratioB 
reoentiy  atatack  "Itagioaal  flnaa,  aa  mariwtHaakara 
In  iniUal  pnfaik  oifariag  alod(&  aia  alao  die  leadii« 
providew  of  saoaadaryamikatltqaMtty  to  initial 
puiwc  oflaring  leaaeia.  ima  ia  porticuiany  trae  for 
smalkr  lanHfs  which  gMsnlly  have  iewrar  market- 
walrati."  VA  Baearttlae  and  Rwriianga  Commiaaiaa 
and  UASsiall  Da *iiii  Administration.  nWilote 
ofRegJoaoHlnikm  nmknkillm  Capital 
FwuhiooK  UaoutwnoB^  MBMwa$-m§aiuag  ctta 
Sscitff t/sa  Aaaaarcft  i1«t/WMft  niaaa  n  taport 
(Ai«BSt  ISU)  rSBC-SBA  Rapotf). 

"  Co^aaa  has  rsoagdsad  the  hnpottMoa  of  die 
Coosiiaslaa'a  saaaidvily  to  tha  aatt«aapatitiva 
impacts  of  ila  ragpdattoM.  Sea  SacttoB  a(aKa)  of  dw 
Bxchai«B  Act  U  UAC.  TSMfalW,^  which  pcovldae: 

The  Comariaalaa,  in  aMhlag  ndaa  and 
regulatiaBa  paraaant  to  aay  ptavialana  of  tkia  ttdai 


i.IatpactanCafkalFotBKilkm.'tbm 
attrition  of  amall  and  i 
from  the  andsfwiil 
have  a  Bsa jar  adveeaa  hapad  oB  oar  aatiaa'a 
capital-raiaiBg  ayatea  aa  a  wholes  The  orncial 
role  diat  raginiial  hroksr  lisaiari  play  ia  tha 
capital  fomatkm  of  afi  typea  of  onmpanias  is 
well  documeBtod.  A I 
diet  from  un  tot 

managed  almoat  «K  of  aii  iniUal  pabbc 
offerings  (58%  of  die  dollar  value),  aad  fcoas 
1978  to  1080,  aian^ed  MS  of  aM  taiHal  pabOc 
oSerii«B  (S7«  to  81»  of  dm  dollar  vahia). » 

Small  and  eamrglag  ooavanlaa  ia 
particular  have  historically  railed  upoa 
regional  hrohat  dealers  to  pravlds  them  with 
seed  capital  by  aeBtng  their  early  piriibc 
uffeiiugs  toe  local  uttwwk  of  retafl  inveeton 
and  thereafter  to  nXitiiMe  to  stake  a  amrfcat 
m  such  seLuiltiea.  u,  however,  anderwriting 
divisions  of  regional  hroker<iealuf  i  are  no 
linger  viable  aa  a  lesdt  of  Rale  41S,  meny 
sm^  and  emaging  oompaniea  would  be 
deprived  of  their  primary  vehicle  for  raising 
capital  and  there  is  no  reaaon  to  believe  t^ 
large  investment  bankers  will  begin  to  take 
these  smaller  oompaniea  to  market  "Because 
start-up  and  small  oompaniea  an  vital  to  our 
nation's  economic  growth.  I  believe  it  is 
imperative  that  we  fedlitate,  rather  than 
frustrate,  the  capital-raising  process  for  such 
issuers.  It  is  indeed  ironic  Aat  Rule  41S, 
which  was  designed  to  encourage  capital 
fonnation,  will  in  fact  undermine  the  ebility 
of  the  vast  majority  of  amall  issuers  to  raise 
capital 

4.  Institutionalization  of  the  Capital 
Markets.  Another  risk  of  the  Rule  identified 
by  many  commentators  is  that  it  will 
continue  the  current  trend  towards 
institutionalization  of  our  securities  investor 
group;  institotions  will  beoome  the  dominant 
purchasers  of  new  issues  and  the  small 
investon  will  be  denied  equal  access  to  these 
offerings.  One  of  the  hallmarks  of  our 
nation's  capital  markete  has  been  the  broad 
participation  of  individual  tovestora  in  the 
purchase  of  newly-iasued  securities.  As  time 
constrainto  fostered  by  the  Rule,  however, 
erode  the  syndication  prooeaa.  underwriters 
will  need  to  {rfaoe  large  Modes  of  securities 
quiddy  to  oider  to  reduce  their  market  riaka. 


mattandw 


ahaUi 

Buchndaori 
The  Commiaaioa  ihalt  aot  adopt  aay  aach  rule  or 
regulation  which  arould  iavoae  a  budaa  oa 
competitiaB  not  neceaaaiy  or  apprapriata  ia 
hiitharanca  of  the  poipoeea  of  diia  titla.  The 
Coramlaaioa  ahaH  induda  in  the  etatament  of  ImiIs 
and  purpoaa  tnoofporatea  in  any  nila  or  rwgwiatioa 
adopted  andw  tliia  tMa^  tha  faaaeaa  for  tha 

oonpetitioa  impoaad  by  tuck  rule  or  regulattcn  ia 
neceaaaiy  or  apptopriaia  in  faithaianoa  of  the 
purpoaaaafdUsttda." 
"SB&SBA  Rapoit  SHpra  aola  1ft  at  IS.  The 


far  cash  involving  Ihs  i 
*  *  'wididMr 
pttrsuaattolhaSacariiieaActafian*  *  'bya 
aaporalion  not  sabted  ta  Iho  Coamiadaa'a 
dtadoaara  msliamaali  pwsasal  to  tfw  aacaritiaa 


for  88%  of 

annual  rewenaa  U.  at  V. 
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This  will  ineriUbly  rasoH  in  the  indtvidual 
imrettor  iMing  bypaiMd 

Bvan  when  new  iaaues  told  under  Rule  415 
an  not  completely  bou^t  by  institutions,  the 
Rule  is  likely  to  disadvuttsge  individual 
investors  by  facilitating  a  two-tiered  pricing 
system  wfaneby  investment  bankers  will  sell 
to  institutions  at  lower  prices  than  to 
individuals  because  of  the  leverage  resulting 
from  the  abiUty  of  institutions  to  make  block 
purdiases.'* 

This  risk  of  a  multiple  pricing  system,  I 
bebeve,  underscores  a  major  consequence  of 
the  Rule.  The  Rule  seems  to  be  premised  in 
part  upon  the  free  market  theory  that 
competition  among  investment  bankers  will 
have  a  salutary  effect  on  the  entire 
distribution  system  by  lowering  underwriting 
spreads  and  reducing  costs.  Almough 
increased  competition  among  investment 
bankers  seeking  to  manage  a  company's  new 
issue  of  securities  will  inevitably  narrow 
underwriting  spreads,  the  cost  savings  will 
primarily  bmefit  the  issuer,  which  is  in  the 
position  to  select  the  lowest  of  numerous 
bids,  and  s<m>e  institutional  investors,  who 
can  demand  lower  prices  for  undemvriters 
when  buying  securities  in  bulk.  Quite 
conspicuously,  however,  the  individual 
investor  is  not  one  of  the  beneficiaries  of  this 
system.  On  the  contrary,  as  stated  above, 
these  investors  will  often  be  excluded  totally 
tnm  new  issues,  or  will  pay  more  for  the 
privilege  of  purchasing  them. 

Further  institutionaUzation  of  the  new 
issues  maiket  may  also  impact  aU  investors 
by  reducing  the  depth  and  liquidity  of  our 
secondaiy  markets.  Because  Rule  415 
markedly  favors  the  institutional  purchaser, 
commentators  have  stated  that  the 
institutions  may  divert  larger  portions  of  their 
capital  to  the  new  issues  market  and, 
accordingly,  they  may  have  less  capital  to 
commit  to  trading  in  the  secondaiy  markets, 
thereby  reducing  depth  and  liquidity  in  these 
markets. 

b  addition,  as  many  attractive  new  issues 
are  soM  to  institutions  either  at  lower  prices 
than  tfioae  obtained  by,  or  to  the  entire 
exclusion  of,  the  retail  investor,  such 
individual  investors  may  lose  confidence  in 
the  fairness  of  our  markets  or  otherwise  lose 
interest  in  investing  in  the  stodc  market 
generally.  In  either  case,  they  may  ultimately 
channel  their  funds  into  non-securities 
investments.  This  would  deoeaa*  depth  in 
both  die  primary  and  secondary  markets  and 
nndoabtedly  have  a  detrimental  impact  on 
the  capital  formation  process  of  all  issuers. 
Because  the  strength  and  liquidity  of  our 
capital  markets  historically  has  been  a 
function  of  the  confidence  and  continued 
presence  of  the  individual  investws  in  these 


**!  rsoopilas  that  la  lbs  absenct  of  sn  agrMment 
between  aa  issuer  and  an  undarwritar  to  sngags  in 
a  ibwd^rlcs  oflMni.  the  PapUsky  RaUs  art 
taappMcsMs  sad  thsfs  Is  BO  gwsral  proscription 
wMh  isspoct  to  the  oflintaif  of  tacmitlss  at  dlflmnt 
prioss  to  varioos  pordiasws.  Sss  Rules  of  Fair 
Pradios,  Arttcis  m,  Sactloa  ai  NASD  Maanal 
(OCH)  1 2174.  Ahfaoogh  I  an  not  Minsstlns  that  we 
landats  a  IfaMd  price  •ystam  for  all 
1. 1  do  not  baileva  ws  •bookl  aacourate  and 
I  the  srasiea  ol  the  flxad  price  underwriting 
I  Ihet  hes  wortsd  aflaciivaty  far  many  years 
In  Biailalnlai  die  cenfldance  of  Indlvtdaal 
tarrsstors  in  ths  intsgrity  of  our  markats. 


markets,  we  must  be  circumspect  in 
developing  a  regulatory  system  that  could 
iliscourage  the  participation  of  Aesa 
investors  and  threaten  to  erode  the 
foundation  of  our  markets. 

Risks  to  die  Diadoenre  System 

1.  General.  My  second  category  of 
reservations  with  respect  to  Rule  415  as 
extended  today  is  that  in  further  accelerating 
the  registration  process  for  issuers  it 
inadvertently  or  intentionally,  reduces  the 
quality  and  timeliness  of  disclosure  available 
to  investors.  In  this  respect  it  alters  the 
traditional  disclosure  scheme  set  forth  in  the 
Act  and  nms  counter  to  the  Act's  statutory 
objective  of  protecting  investors. 

At  its  heart,  the  Act  seeks  to  ensure  that 
investors  are  adequately  informed  before 
purchasing  newly-issued  securities.  Thus, 
each  issuer  offering  securities  to  the  public  is 
reqtiired  to  provide  investors  with  a 
disclosure  document  containing  complete  and 
accurate  material  information  about  the 
issuer  and  the  proposed  securities 
transaction.  **  In  addition,  to  ensure  that  such 
information  is  adequately  disseminated  to 
investors  before  they  are  called  upon  to  make 
investment  decisions,  the  Act  provides  for  a 
20-day  waiting  period  between  the  time  a 
registration  statement  is  filed  and  its 
effectiveness,  unless  the  Commission 
authorizes  acceleration. "The  Act  also 


"  Section  5  of  the  Act,  15  U.S.C  77e,  provides  in 
pertinent  part 

"(b)  It  shall  be  unlawful  for  any  person,  directly 
or  indirectly — 

(2)  to  carry  at  csum  to  be  carried  tlirough  die 
mails  or  in  interstate  commerce  any .  .  .  security  for 
tile  puipose  of  sale,  or  for  delivery  after  laia,  unloss 
accompanied  or  preceded  l>y  a  prospectus  that 
meets  tlie  requirements  of  sulMection  (a)  of  Section 
la" 

>*The  legislative  history  of  the  Act  indicates  that 
Congress  contemplated  a  waiting  period  tMtween 
Ae  filing  and  effective  date  of  a  registration 
statement  to  Inhibit  U^pressuie  sales  tactics  and 
to  enaure  that  investors  received  full  diadosure 
about  an  issuer  before  being  called  upon  to  niake  an 
Investment  decision.  The  House  Report  to  the  Act 
states: 

"Vha  compulsory  SO-day  [now  20.day]  inspection 
period  before  securities  can  be  sold  is  dsUberately 
Intandad  to  intarfefe  widi  die  reckless  traditiaos  of 
the  last  few  years  of  die  secoritise  bnslnass.  H 
contampiates  a  change  tma  aiethods  of  dlstrilmtion 
Istely  bi  v^ue  which  stteaiptsd  oooiplets  sale  of  an 
Issue  somatiaMS  within  1  day  or  at  most  a  few  days. 
Such  OMtliods  practically  conpalled  minor 
distributors,  daalers.  and  even  salesmen,  as  the 
price  of  partdpatlaa  In  foturs  Issues  of  the 
underwriting  house  Involved,  to  oiaka  oommitments 
blindly*  *  *  This  Ugh-pressure  tschnique  has 
assumed  sn  undue  bnpntaace  tai  die  eyas  of  die 
present  genereUoa  of  securities  distributon,  widi  Its 
reUanos  upon  dsbcate  calcnlatians  of  day-lo^iay 
flnctualions  In  maiket  oppottunltles  and  Its  impllctt 
temptations  to  aiarket  oianlpolatloa,  and  niust  be 
discarded  because  the  resulting  Injury  to  aa 
underinformed  public  daaMmstral>ly  hurts  the 
Nation ..." 

HJL  Rep.  Na  85, 73d  Cong.,  1st  Ssss.  7-6  (1(83). 

Section  8(a)  of  die  Aot  15  VS.C.  77h(a),  supports 
diU  policy  by  requiring  s  aoslay  period  between  die 
filing  of  a  registration  ststament  and  Its 
effacbveaeae,  anlsss  ths  Coaunisslon  sutlwrisas 
acceleration.  Section  a(a)  also  provides  diet  a 
decision  by  tlia  Coaunisslon  to  accelerate  must  be 


impose*  ap<m  issuers  and  underwriters  the 
duty  to  faiveatigate  the  accuracy  of 
infinmation  amtained  in  their  prospectuses 
to  ensure  the  reliability  of  such  disclosure. " 
Traditiimally,  this  investigation  has  been 
performed  by  the  underwriter  and  its  counsel, 
as  well  as  by  the  issuer's  outside  counsel, 
and  the  Act  provides  a  defense  to  die 
underwriter's  liability  under  Section  11  if  the 
imderwriter  has  exercised  "due  diligence"  in 
performing  its  investigation.'* 

2.  Impact  em  Underwriter's  Due  Diligence. 
In  marked  contrast  to  the  statutory  scheme. 
Rule  415  doe*  not  provide  time  for 
underwriters  to  discharge  adequately  their 
due  diligence  responsibilities.  Befwe 
adoption  of  the  Rule,  due  diligence  was 
undertaken  by  the  underwriters  and  their 
cotmsel  and  by  the  issuer's  outside  counsel 
prior  to  the  initial  filing,  and  anything  that 
remained  to  be  done  or  double-checked  was 
accomplished  between  the  filing  and  the 


iMsed  in  part  npoa  the  "adequacy  of  the  formation 
respecting  the  issuer  theretofore  svallable  to  the 
public." 

Hie  Commission.  In  administering  Section  8  and 
in  recognixing  the  importance  to  Investors  of  timely 
information  about  an  issuer,  has  traditionally 
conditioned  acceleratian  of  a  registration  statement 
upon  a  showtag  that  a  preliminary  prospectus  has 
been  adequately  distributed.  Rule  4ao(a).  17  CFR 
230.4a0(s)  provides: 

"Pursuant  to  the  statutoiy  requirement  that  the 
Commission  in  raUng  upon  requests  for  acceleration 
of  the  effective  date  of  a  reglstratioB  statement  shall 
have  due  regard  to  die  adequacy  of  the  Information 
respecting  the  issuer  theretofore  available  to  the 
public,  die  Commissian  may  consider  whetlier  the 
persons  making  ttie  offering  have  taken  reasonable 
steps  to  make  the  infotnatloa  contained  In  the 
registration  stataoMnt  conveniently  available  to 
underwritsf*  and  dealers  who  It  is  reesonably 
anUdpatad  will  be  taivited  to  participate  In  die 
dlstributtoo  of  the  security  to  be  offered  or  sold." 

"  Section  11(a)  of  die  Act.  IS  U.S.C  77k(a), 
provides  hi  perliiient  part- 

"(a)  In  case  sny  part  of  the  reglatration  statement 
when  such  part  became  effective,  coatained  an 
untrue  statement  of  a  mateflal  fact  or  omitted  to 
state  a  material  fact  rsqufaed  to  be  stated  therein  or 
necessary  to  aiake  the  statements  diereln  not 
misleading,  any  person  acquiring  such  security 
*  *  *  may,  aldier  at  law  or  inequity*  *  *Bue— 

(1)  Every  pefsoo  who  signed  die  reglstrsUon 
statement; 

(2)  Every  person  who  was  a  director  of  *  *  *  the 
issuer  St  die  time  of  die  fiUng  of  die  part  of  die 
registration  statenent  with  rsqiect  to  which  his 
UabiUtyiaasaerted: 

(5)  Every  nndsrwriter  with  respect  to  such 
security." 

"Section  11(b)  of  die  Act  15  VAC  77k(b). 
providss  in  pertiiient  part 

"(b)  Notwithstanding  the  provisions  of  subsection 
(s)  no  petson,  other  diaa  die  issuer,  shall  be  liable 
as  provided  therein  who  shall  sustain  ths  burden  of 
proofs 

"(3)that*  *  *  as  regards  any  pert  of  dw 
reglstratioa  stalanent  not  pwrportlBg  to  be  made  on 
dwandiorily  of  aa  expert*  *  *he  had.  after 
reasonable  tanrestlgstiaa  reasooablo  ground  to 
behove  and  did  believe,  at  the  time  sadi  pert  of  die 
regiatrattan  stalaaMBt  baoesse  eSsctfve,  diet  die 
stalaments  aiade  dHceln  wsta  Ihm  and  diet  dial* 
was  BO  omisstini  to  state  s  awtsrial  tact  required  io 
be  stated  thsreia  or  aeoesseiy  to  nske  the 
statementa  thereto  aot  uilslsadhig;" 


"SeeBscot 
F.  Supp.  643.  e 
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effective  date.  Under  the  Rule,  not  only  la  due 
diligenne  not  practical  prior  to  the  fiiinig, 
became  the  ultiniate  underwritera  have  not 
dien  been  aelected,  but  becauae  there  ia  little 
if  any  time  between  aelection  of  the 
underwritera  and  the  aale,  no  due  diUgenoe  ia 
practical  at  any  time  during  the  preeole 
proceas.  Until  they  have  actually  been 
selected,  proepective  underwriter!  will  have 
little  incentive  to  begin  what  may  turn  out  to 
be  a  uaeleas  and  costly  inveatigation.  The 
competitive  bidding  environment  will  also 
surely  create  preaaures  for  underwritera  to 
con4>leta  deala  rapidly,  irrespective  of  the 
adequacy  of  their  due  diligence  investigation. 
The  result  will  be  to  undercut  the  Investors' 
ability  to  rely  upon  the  underwriters' 
obligation  to  interpose  itself  between  the 
issuer  and  investor  and  to  investigate  the 
disclosures  contained  in  the  proqwctus. " 

All  of  these  problems  will  be  exacerbated 
in  shelf  offerings  utilizing  Fonn  S-3,  because 
most  underwriters  and  Aeir  counsel  (and. 
most  likely,  issuer's  outside  counsel)  will  not 
have  participated  in  the  preparation  of  the 
issuer's  Exchange  Act  reports  that  are 
incorporated  by  reference  into  the  S-a 
-prospectus,  and.  therefore,  they  will  need 
more,  rather  than  leas,  time  to  perform  a  due 
diligence  investigation  with  respect  to  these 
unfamiliar  documents.  Furthermore,  the 
underwriter's  weakened  relationship  with  the 
issuer  and  the  perceived  need  for  haste  will 
make  it  extremely  difficult  for  the 
underwriter  or  its  counsel  to  suggest,  let 
alone  require,  any  changes  in  previously  filed 
Exchange  Act  reports  v^ether  by  amendment 
or  by  inclusion  of  additional  information  in 
the  bare-bones  prospectus  permitted  by  Form 
8-3."^ 


"See  Bacott  v.  BarChris  Construction  Corp^  283 
F.  Supp.  643. 607  (Si)J4.Y.  1968).  when  the  district 
court  stated: 

"The  purpose  of  Section  11  is  to  protect  investors. 
To  that  end  the  underwriters  are  made  responsible 
for  the  truth  of  the  prospectus.  If  they  may  escape 
that  responsibility  by  taking  at  face  value 
representations  made  to  them  by  the  company's 
management,  then  the  inclusion  of  underwrriters 
among  ittot  liable  under  Section  11  affords  the 
investors  no  addlUooal  protection  *  *  *  In  order  to 
make  tlw  underwriters'  participation  in  this 
enteipriae  of  any  value  to  investors,  tiie 
underwriters  must  make  some  reasonable  attempt 
to  verify  dbe  data  submitted  to  theoL  They  may  not 
rely  solely  on  the  company's  officers  or  on  the 
company's  counsel.  A  prudent  man  in  tlte 
management  of  his  own  property  would  not  rely  on 
tiiem. 

**It  is  significant  that  with  respect  to  the  short 
Form  S-1&  which  also  allowed  IncofparaUon  by 
reference  of  information  bom  Rx change  Act  ivporta, 
a  firm  oommitment  underwriting  in  which  the 
underwriter*  were  committed  to  take  at  least  90K  of 
the  offered  securities  was  a  condition  to  using  the 
form  for  primary  offerings  made  for  caah.  Securities 
Act  Release  No.  S023  (^rll  11, 1078)  [43  PR  ia«77]. 
As  a  result,  the  managing  onderwriler  was 
traditionally  called  upon  for  advlo*  in  the  planning 
stage*  of  an  ofiering.  was  pravldMl  the  opportonlty 
to  peifbra  due  deligeno*  befbie  the  S-ia 
registrattoo  statement  was  Bled,  and  only  had  to 
update  Its  lovesUgaUon  Just  prior  to  the  efbcUve 
date  of  a  reglstratioa  statemanL  TtUs  Is  In  oootiast 
to  die  ua*  of  POm  8-S  under  Rule  41B,  wh«e  there 
is  no  requiremml  for  a  firm '?««'"'»"""! 
underwriting. 


Although  many  «f  dieae  obaervationa  may 
sound  theoretical  to  soBoe.  fai  my  axperienpe 
as  a  secuiitiaa  lawyer  rnpmewiillng  both 
iasuers  and  underwrttar*.  I  viewed  first  hand 
the  hiqiortanoe  of  an  underwriter'B  oounael  hi 
the  diadosure  prooeea.  The  give  and  take 
among  the  undHsrwriters  and  their  counsel, 
and  the  issuer  and  its  counsel  increased  the 
likelihood  of  complete  and  accurate 
disclosure,  and  many  times  during  the 
process  discoveries  were  made  which  kept 
troubled  companies  from  coming  to  market 
or  at  least  fully  informed  the  puUic  as  to  the 
risks  inherent  in  a  proposed  transactioa.  Tliia 
give  a5K|)u  or  shared  responsibility,  which 
acted  as  a  syktem  of  checks  and  balances,  is 
lost  in  an  instantaneoua  offering  systeoL  The 
risk  to  the  quality  of  diaclosihe  is.  in  my 
judgment,  substantial 

As  a  result  of  these  developments,  the  very 
foundation  of  die  disclosure  process  that  haa 
for  many  years  woriced  so  well  to  protect 
investors  cannot  help  but  be  severely 
undermined. 

3.  Impact  mi  Dissemination  of  Information 
to  Investors.  The  absence  of  a  notice  period 
under  die  Rule  also  fails  to  insure  that 
potential  investors  will  have  an  opportunity 
to  receive  adeqtiate  informatioa  about  an 
impending  offering  prior  to  being  called  upon 
to  make  an  investment  decision.  In  fact 
issuers  can  file  registration  statements 
pursuant  to  the  Rule  and  ultimately  sell 
securities  thereimder  without  distributing  any 
preliminary  disclosure  materials  to  investors. 
As  the  Rule  operates,  when  issuers  are  ready 
to  sell  their  securities  off  the  shelt  they  are 
permitted  to  "sticker"  pricing  and  other  last 
minute  information  to  the  prospectus  and  sell 
their  securities,  without  waiting  for 
Commission  action  or  making  any 
preliminary  distributions  of  the  prospectus.  A 
final  prospectus  is  simply  deUvered  to  the 
investor  with  the  confirmation.  This  is 
permitted  irrespective  of  whether  adequate 
information  about  the  offering  is  available  in 
the  marketplace. 

Althou^  post-effective  amendments  are 
generally  required  to  disclose  certain  changes 
in  the  information  contained  in  the 
registration  statement"  such  amendments 


*■  In  filing  a  registration  statement  under  Rule  415, 
an  issuer  must  undertake  to  file  a  post-effective 
amendment  during  any  period  in  lirhidi  offers  or 
sales  are  being  made. 

"(1)  To  include  any  prospectus  required  by 
Section  10(aK3)  of  die  Securities  Act  of  1933: 

(11)  To  reflect  in  the  prospectus  any  facts  or  events 
arising  after  the  effective  date  of  tiie  registration 
statement  *  *  *  wiiich.  Individually  or  in  ttie 
aggregate,  represent  a  fundamental  change  In  the 
Information  set  forth  in  the  reglstratioo  statement: 

(ill)  To  Include  any  material  information  with 
respect  to  tiie  plan  of  distribution  not  previously 
disclosed  in  the  registration  statement  or  any 
material  change  to  such  information  In  the 
reglstratioo  sutemeat  *  *  *" 

Item  S12(aXl)  of  Regulation  S-1C 17  CFR 
220.812(aXl).  Ip  today's  Releas*,  the  Commission 
has  dadded  to  rescind  the  raquiremant  under  Item 
812(aXlXiU)  that  requlrae  the  filing  of  a  poM- 
eS^ve  amendment  If  there  Is  an  addition  or 
deletion  of  a  managing  underwriter  in  the 
registration  statement 


with  respect  to  a  Fonn  S-4  are  oflan 
unneoaaaaiy  if  sodi  taifamatioa  has  I 
reported  hi  ITirrhsina  Act  filing  that  are 
hxxwpotatad  by  reCsieBoe  into  the  final 
pro^MCtna  sent  to  investora." 

TUa  registratlaa  procedure  ia  extremely 
troubling.  Becauee  of  the  acoeieratad  Udm 
schedules  common  under  Rule  4U  and  the 
abaenoe  of  a  reqniremant  for  iaauara  to 
distribute  pfeUminary  dtadoaure  materiala 
before  offering  new  aecnrities  to  the  public, 
investors  will  often  be  rushed  in  their 
investment  decisions  and  will  not  receive  the 
diadosure  necessary  to  make  an  infbnned 
dadsioo  nntfl  after  they  have  agreed  to 
purcfaaae  securitiea. 

I  recognize  that  prior  to  Rule  415  many 
investors  never  read  a  prospectus,  even  when 
it  was  provided  to  them  well  in  advance  of  an 
investment  decision.  Significandy.  however, 
the  prospectus  was  av^lable  if  investors 
wanted  it  and  many  investors  who  did  not 
read  prospectuses  rriied  upon  their  brokers 
and  adviaera.  who  had  received  and 
reviewed  the  diadoaure  documents  and  could 
therefore  assist  the  inveator  in  making 
informed  Judgments.  In  the  instantaneous 
transactian  under  Rule  415  the  lack  of  time 
for  adequate  dissemination  of  disdosure 
documents  to  salespersons  before 
commencement  and  ooofirmation  of  sales 
may  make  it  more  difficult  for  brokers  to 
discharge  their  respoosibitities  to  make 
"suitable"  reoommraadations  to  their 
ctistomers." 

Of  course,  the  lack  of  time  to  make 
reasoned  investment  decisions  and  the 
inability  to  receive  disdosure  documents  in 
advance  of  these  decisions  will  be  less 
threatening  to  institutional  investors  which 
often  receive  and  review  Exchange  Act 
information  as  a  matter  of  course  and  which 
may  use  their  purchasing  power  to  demand 
any  required  additional  information  about  an 


"Item  512(a)(lXii)  of  Regulation  S-4C  the 
undertaking  to  Rule  41S  that  requires  the  filing  of  a 
post-effective  amendment  for  fundamental  changes 
in  information  set  forth  in  tlie  registration  statement 

"Dofes]  not  apply  if  the  registration  statement  ia 
on  Form  S-3  *  *  *  and  the  information  required  to 
be  included  in  a  po«t-effective  amendment  *  *  *  is 
contained  in  periodic  reports  filed  by  the  registrant 
pursuant  to  section  13  or  sectiaa  lS(d)  of  the 
Securities  Exchange  Act  of  1934  that  are 
incorporated  by  reference  in  the  registration 
statement" 

Item  512  of  Regulation  S-K.  17  CFR  229.512. 

**  Under  die  rules  of  many  self-regulatory 
ofganizatioos.  brokers  must  have  a  basis  to  ttelleve 
that  recommendations  made  to  a  customer  are 
suitable  in  light  of  the  customer's  financial 
resources  and  investOMnl  ot>)ectlves.  For  example, 
die  NASD  Rules  of  Fair  Practice  providr 

"In  recommending  to  a  customer  tiia  purchase. 
sale  or  exchange  of  any  security,  a  member  ahall 
have  reasonable  grounds  for  believing  that  the 
recommendation  is  sultatita  for  auch  customer  upon 
die  basis  of  die  facts,  if  any,  dladoeed  by  such 
customer  as  to  his  otiwr  aecority  holdings  and  as  to 
his  financial  aituatioo  and  needs" 

Rules  of  Fair  Practice,  Artida  m.  Sactlao  X.  NA80 
Manual  (CCH)  1 21SX.  The  CoeHiriasiaB'*  SBCO 
sultabiUly  rule  pteecriba*  alaUar  rsepoaiibiUUas  for 
SBCO  broker*.  See  Rule  15blO-a,  17  CFR  ataiSblfr- 
3.  See  generally  R.  Muadhaim,  Prtfeetional 
Retpontibitity  of  Broker-Deahn:  Tim  SuitMUtf 
Doctrine,  1966  Duka  L. ).  448  (1886). 
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issuer  before  baying  secnritie*  in  large 
volunw.  Tlw  individual  investors,  on  tbe 
otiier  hand,  moat  rely  heavily  an  an  issuer's 
discloeora  documanta  in  evi^uating  an 
investment  opportimity.  Moreover,  individual 
investors  may  be  mora  vulnerable  to  high 
pressure  sales  tactics  than  inatitational 
investors  and  therefore  may  need  mora  time 
to  receive  and  read  disclosure  materials 
before  being  called  upon  to  make  an 
invastmmt  dedaion. 

I  recognize  that  this  lack  of  disclosure  is 
more  siffiificant  with  respect  to  offerings 
under  the  Rule  by  issuers  that  are  not  eligible 
to  use  Form  S-3.  rather  than  those  who  may 
do  so.  Form  S-3  issuen  ara  laige.  nvidely 
followed  companies,  and  it  is  reasonable  to 
assume,  under  die  efficient  market  theory, 
that  financial  analysts  will  study  Exchange 
Act  reports  of  diese  issuen  and  disseminate 
material  information  contained  in  these 
documents  to  the  marketplace.  Thus,  it 
propectuses  do  not  reach  investors  before  an 
investment  decision  must  be  made,  important 
information  about  an  S-3  issuer  at  least  may 
be  reflected  in  the  current  market  price  of  the 
issuer's  security.  Other  companies,  however, 
are  generally  not  as  widely  followed  by 
financial  analysts,  and  material  information 
about  them  is  not  as  likely  to  be  available  in 
the  marketplace  and  reflected  in  the  market 
price  of  securitiea  when  investors  ara  called 
upon  to  make  investment  decisions.** 

Notwithstanding  the  distinction,  however, 
between  S-3  companies  and  other  issuers.  1 
remain  troubled  that  Rule  415,  by  not 
imposing  a  notice  period  up<m  issuers  or  a 
requirement  to  disclose  timely  information 
before  selling  securities,  will  too  often 
deprive  the  individual  investor  of  material 
infoimation  necessary  to  make  an  adequate 
investment  judgment.  In  so  doing  the  Rule 
eviscerates  one  of  the  fundamental 
protections  contemplated  by  the  drafters  of 
the  Act 


1.  General.  In  formulating  this  dissent  I 
recognize— at  least  as  clearly  as  the  members 
of  the  participating  majority — that  we  do  not 
today  write  on  a  clean  slate.  Rather,  our  slate 
is  filled  not  only  with  the  previous 
experiences  under  the  integrated  disclosure 
system  and  Rule  415,  but  also  with  the  nearly 
50  years  of  experience  under  the  Securities 
Acts  and  the  customs  and  practices  that  have 
been  developed  and  regulated  by  those  Acts, 
of  investors,  issuen  and  intermediaries.  This 
cumulative  experience  has  produced  the  most 
effective,  efficient  and  honest  capital  market 
system  the  worid  has  ever  known.  We  would 
dio  wen  to  erase  from  that  slate  only  what  is 
necessary  and  to  do  that  with  extreme  care. 

As  I  have  noted  above,  1  believe  that  many 
of  the  innovations  of  Rule  416  and  the  roots 


"To  ensure  dial  iovMtors  are  provided  cunent 
infematlaB  sbeiit  non-S-S  lasaara  (rfbrins  their 
Moiritlas  off  the  shelt  H  might  be  dMirable  to 
raqidn  Ihste  tssoen  to  iUe  a  post-ofTective 
sfflendmant  wiienavOT  there  is  a  "nateriar  dtange 
>■  Ihs  infMaaUaa  contained  in  a  Rule  415 
wgistrsboa  lUtaMnt  TUs  would  tower  the  cunent 
Hiisahuiil  andar  tiw  Rule  which  amantly  lequirm 
fiUot  aa  iBMBdnunt  when  tfiare  is  a  "fundamental" 
chants  In  the  tafonaatiaB  contained  In  the 
regiatatiaa  stateBeot  See  Item  Sl4aKl)(U)  of 
Ragnlation  S-K.  siyra  note  21. 


of  the  Rule  In  the  bitegrated  dtsdosure 
system  are  soond  and  usefiaL  I  also  bc^eve, 
however,  that  the  traditional  practices  undCT 
the  Act  prior  to  the  Rule  are  at  least  as  useful 
to  the  American  capital  market  system. 
Accofdin^y.  I  dissent  to  the  cxtansioa  of  the 
Rule  in  its  preaant  ovedy  broad  fonn.  and 
favor  making  the  mid-coune  modifications  to 
the  Rule  referred  to  herein.  Those 
modifications,  if  adopted  now,  or 
subsequently  if  the  risks  identified  above 
prove  real,  would,  in  my  judgment  mitigate 
to  a  great  extent  many  of  those  risks,  while 
preserving  the  praiseworthy  and  useful 
innovations  of  the  Rule. 

2.  Distinction  Between  Debt  and  Equity 
Offerings.  In  analyzing  the  impact  of  Rule  415 
on  investon  and  die  capital  markets,  I 
believe  that  a  useful  distinction  can  be  made 
between  debt  and  equity  offerings.  In  my 
judgment  it  ia  likely  diat  the  issuance  of  debt 
securities  off  the  shelf  creates  fewer  adverse 
consequences  for  investon  and  the  capital- 
raising  process  than  the  issuance  of  equity 
securities  and  that  the  offering  of  debt 
securities  by  wridely-followed  companies 
eligible  to  use  Form  S-3  produces  even  less 
si^ificant  problems  under  the  Rule. 

In  acconlance  with  this  distinction,  I  would 
limit  the  Rule's  principal  application  to  debt 
offerings  and  not  permit  its  general  use  for 
primary  equity  offerings. "I  would  endone 
the  Rule  in  the  form  as  extended  today  with 
respect  to  debt  issuances  registered  pursuant 
to  Form  S-3.  but  I  would  impose  a  notice 
period  with  respect  to  all  other  debt 
issuances  under  the  Rule. 

3.  Equity  Offerings.  I  dissent  from  the 
extension  of  the  Rule  with  respect  to  general 
primary  equity  offerings,  because  I  believe 
that  such  offerings  have  the  greatest  potential 
to  produce  the  problems  1  have  discussed 
above  with  respect  to  investor  protection,  the 
structure  of  the  securities  markets  and  the 
capital-raising  process.  At  the  same  time, 
these  offerings  have  the  least  need  for  tbe 
instantaneous  offering  procedure. 

It  was  dearly  stated  at  the  public  hearings 
and  in  various  written  comments  that  equity 
securities  are  more  frequently  sold  through 
broad-based  underwriting  syndicates  to  large 
retail  investment  networks  than  are  debt 
securities.  Thus,  the  present  breadth  and 
depth  of  our  capital  markets  are  likely  to  be 
disproportionately  affected  by  the 
instantaneous  transactions  and  the  absence 
of  traditional  seUing  syndicates  that  are  the 
hallmarks  of  Rule  415.  Tbe  exchision  of 
general  primary  equity  offerings  from  the 
Rule  would  be  likely  to  encourage  small  and 
regional  broker-dealera  to  remain  in  the 
underwriting  business  with  the  resulting 
benefits  to  the  liquidity  and  stability  of  the 
capital  markets.  Small  and  emerging  issuen 
would  be  more  likely  to  be  served,  individual 
investon  would  be  less  likely  to  be  unfairly 
treated  or  squeezed  out  and  the  anti- 
competitive threat  of  accelerating 
concentration  in  the  securities  industry 
would  be  reduced.  That  the  inclusion  of 
general  primary  equity  offerings  within  the 
purview  of  the  Rule  Is  not  required  to  solve 
existing  problems  in  the  marketplace  is  borne 
out  by  the  hearings  and  written  comments. 


Even  potenttel  frequent  naen  of  the  Rule  for 
debt  oBsftogs  said  lliey  saw  no  neefl  to  use  it 
fcH*  equity  oflMngs." 

In  additioa.  beoansft  equity  secnrities. 
unlike  debt  are  stfO  widely  purchased  by 
retail  toveetors.  there  is  a  greater  need  in 
these  oEferings  to  distribute  on  a  timely  basis 
high  quality  infonnatioa  to  individual 
investon  to  inform  Asm  about  issum  and  to 
maintain  their  confidence  and  intereat  in  the 
equity  markela.  By  exdwiaa  of  primary 
equity  oSlBrings  finm  Rule  41B,  invaatora 
would  be  mora  likely  to  receive  ua^ 
information  abowt  an  offering  oo  a  timely 
basis.  Furthermore,  becaiiaa  in  nofrjlule  415 
offerings  tbe  uadwwritan  mm  selected  befora 
a  filing,  the  nnderwriten'  dua  diligenoa  caa 
begin  eariy  in  the  process  and  the  resulting 
give  and  take  aaumg  the  partiet  and  their 
counsel  ■i'^yld  pnMfaica  a  higher  quality 
disclosure  document  than  one  prepared 
unilaterally  by  die  isauar. 

4.  OfferiagM  of  Debt  Securitiea  Generally.  I 
concur  with  the  participating  majority  to  the 

.  extent  that  they  permit  the  continued  use  of 
Rule  415  during  the  temporary  period  for  all 
debt  offerings.  After  weighing  the  risks  and 
benefits,  in  my  judgment  applying  Rule  415  to 
offerings  of  debt  securities  appean  to  be 
justifiable  because  debt  issuen  have  been 
shown  to  have  a  mora  compelling  need  than 
equity  issuen  to  meet  market  'Windows" 
rapidly  as  a  result  of  the  hl^  volatility  of 
interest  rates  and  the  sensitivity  of  these 
rates  to  market  trends." Furthermore,  as 
referred  to  above,  debt  securities,  particularly 
those  of  large,  well-known  companies,  do  not 
appear  to  be  sold  through  broad-based 
syndicates  nor  purchased  by  retail  investon 
as  often  as  equity  securities,  and  the 
traditional  broad  syndicate  memben  are  not 
therefore,  as  dependent  upon  such  offerings 
for  their  continued  viability. 

The  offering  of  debt  securities  also  presents 
less  troublesome  disclosure  problems  than 
tiie  offering  of  equity  securities  under  Rule 
415,  fint  because  fewer  unsophisticated 
individual  investon  may  partidpata  in  this 
market  without  expert  aid.  and  second 
because  Investon  receive  a  certain  amount  of 
reliable  information  about  the  issuen  of  debt 
from  nationally  recognized  statistical  rating 
services.  In  addition,  the  institutionalization 
of  the  securities  maiicets  that  may  be  fueled 
by  Rule  415  will  be  less  significant  with 
respect  to  debt  securities  because  debt 
issues,  unlike  equity,  traditionally  have  been 
sold  principally  to  institiitional  investon. 

5.  Debt  Offerings  by  Companies  Ineligible 
to  Use  Form  S-3.  Although  I  believe  that  debt 
offerings  present  fewer  problems  than  equity 
offerings  under  Rule  415, 1  am  concerned  that 
even  debt  issues  sold  off  tj{^  shall,  especially 


**  Except  a*  referred  to  at  note  2  supra. 


"Rg.,  letter  from  Donald  a  Howrard,  Executive 
Vice  President  QUoorp,  to  Gaorte  A.  Fitsslmmons 
Oone  7.  imi).  FUe  Na  87-«2B,  at  1;  oommenls  of  C 
R.  Mintx.  Tresiiai.  B.  I.  Da  Pont  de  Nemouta  a 
Coopany  (prassBted  July  1, 1902  at  Pubhe  Hearings 
on  Rule  41S),  He  Na  8r-9U,  at  2. 

"faideod.  the  8BC  originally  authorised  shelf 
raglstratlan  In  the  mid  laWt  for  debt  oftirtngs  in 
response  to  the  oeoda  of  itttmnMrtg  companies  that 
borrowed  trsqiisniiy  in  tbe  capital  markets.  5se 
Johnson  snd  Cote.  The  New  Shelf  Regtstntion  Rule. 
IS  Rev.  Sec.  Rag.  B2S  (1962). 


bysmallerc 
S-a.  might  h 
thecapital-i 
to  their  bem 
of  much  nee 
Therefore.  I 
Rule  insofar 
notice  perio 
registered  01 
potential  pn 
period  of  tw 
commencem 

Such  a  no 
provide  und 
traditional  u 
could  provic 
with  the  atti 
elsewhere  h 
alsoincreas 
disseminate 
underwriter 
selected  for 
to  discharge 
responsibilil 
information 
reference  inl 

^DebtO) 
because  I  b« 
securities  b) 
does  not  risl 
associated  « 
issuers.  I  coi 
on  a  tampon 
FwrnS^.  w 
before  die  o 
not  all  their 
convincing.  I 
thatnonotic 
debt  offering 
widely  follow 
therefore,  un 
is  reasonabli 
about  these  i 
available;*' 1 


**!doDolc( 
as  short  aa  twi 
provlda  under 
dlachage  adeq 
reiponsibUity. 
probably  nece 
information  CO 
think  that  thii 
addressed  wh< 
integnted  dia< 

•■Of  coarse, 
market  thaoiy, 
securities  sew 
and  thus,  then 
about  thase  Isi 
compelling  nM 
diadoauie  doc 
making  an  Invi 
andaocompan 
efficient  mariu 


Federal  Regbtor  /  Vol.  47.  No.  176  /  Friday.  September  iq  1982  /  Rules  and  RegulatiiMU 


1m  Rote  for 
eejl  toinsit 


by  tmaller  companiet  not  aligible  to  uae  Fonn 
S-a,  might  hava  ■  datrimental  in^Mct  upon 
the  capital-raiaing  prooeas  diapro;>orUooate 
to  their  benefit  and  would  deprive  investors 
of  much  needed  information  about  an  issuer. 
Therefore.  I  dissent  from  the  extension  of  the 
Rule  insofar  as  it  does  not  provide  for  a 
notice  period  for  debt  offerings  diat  are  not 
registered  on  Form  S-3.  To  ameliorate  many 
potential  problems.  I  would  impose  a  nofice 
period  of  two  full  business  days  prior  to  the 
commencement  of  sales.** 

Such  a  notice  period,  I  believe,  would 
provide  underwriters  with  more  time  to  fbnn 
traditional  underwriting  syndicates,  and 
could  provide  for  some  retail  distribution, 
with  the  attendant  benefits  described 
elsewhere  herein."  A  notice  period  would 
also  increase  the  accuracy  of  information 
disseminated  to  investors  by  providing 
underwriters  with  more  time,  after  being 
selected  for  participation  in  a  debt  offering, 
to  discharge  their  statutory  due  diligence 
responsibility  to  investigate  the  adequacy  of 
information  contained  in  or  incorporated  by 
reference  into  as  issuer's  prospectus.** 

6.  Debt  Offerings  by  S~3  Issuers.  Finally, 
because  I  believe  that  the  offering  of  debt 
securities  by  issuers  eligible  to  use  Form  S-9 
does  not  risk  many  of  the  problems 
associated  with  the  offerings  of  smaller  debt  ^ 
issuers,  I  concur  in  the  extension  of  Rule  415 
on  a  temporary  basis  for  debt  offerings  on 
Fimn  S^,  without  imposing  a  notice  period 
before  tibe  commencement  of  sales.  Althou^ 
not  all  their  arguments  are  completely 
convindng.  many  commentator^  have  urged 
that  no  notice  period  is  necessary  for  S-3 
debt  offerings,  because  S-3  companies  are 
widely  followed  by  financial  analysts  and 
therefore,  under  the  efficient  market  theory,  it 
is  reasonable  to  assume  that  information 
about  these  companies  is  generally 
available;*'  the  debt  securities  of  S-3 


"Tlie  predM  duration  and  formiilation  of  Mcfa  a 
notice  pwiod  altould  bt  considered:  Although  a 
longer  notic*  period  may  be  appropriata,  I  believe 
that  to  h$  effective,  it  should  be  at  least  two  full 
business  days.  I  would  suggest  that  such  a  period 
begin  only  upon  the  commencement  of  a  plublic 
dlatributiaa  of  a  prospectus  with  respect  to  the 
offering.  In  this  way,  my  stated  objective  of  ensuring 
public  dlisemination  of  a  disclosure  document  prior 
to  the  time  investors  must  make  investment 
decisions  would  be  achieved  at  the  same  time  as 
some  of  the  other  obiectives  of  a  notice  period  were 
being  fulfilled. 

**  See  supra  notes  S-10, 12-13,  and  accompanying 
text 

**  I  do  not  conclude,  however,  that  a  notice  period 
as  short  as  two  full  business  days  will  necessarily 
provide  underwriters  with  sufficient  time  to 
dischege  adequately  their  due  diligence 
responsibility.  Although  I  believe  that  more  time  is 
probably  necessary  to  investigate  properly  the 
information  contained  in  en  issuer's  prospectus.  I 
think  that  this  problem  can  only  be  affectively 
addressed  when,  and  if,  we  revisit  the  entire 
integrated  disclosure  system. 

"  Of  course,  it  is  also  true  that  under  tlie  efficient 
market  theory,  S-3  companies  that  issue  e^u/'ry 
securities  as  widely-followed  by  financial  analysts, 
and  thus,  titers  is  infometiaa  generally  available 
about  tliese  luuers  in  tlie  marketplace  end  a  less 
compelling  need  for  investors  to  receive  timely 
disclosure  documents  of  diese  issuers  before 
making  an  investment  decision.  Set  supra  note  24 
and  accompanying  text  for  a  fuller  discussion  of  the 
efficient  market  theory. 


companies  are  frequently  highly  rated,  ao  that 
the  value  of  these  sacurities  is  often 
determined  by  prevailing  intarest  rates  rather 
than  infonnation  in  the  marketplace:  and 
tradltiofMl  broad-based  underwriting 
syndicates,  aelling  to  retail  purdiasers  are 
less  customary  in  S-3  debt  offerings.  The 
perceived  need  for  rapid  access  to  ttsf  market 
for  debt  offiarings  of  major  companies  was 
the  original  premise  of  Rule  415.  In  this 
limited  context  the  Rule  is.  in  my  judgment  a 
useful  and  relatively  low  risk  innovation  and 
I  would  urge  die  experiment  to  proceed. 


Because  the  Conmiission  has  a  long 
tradition  of  acting  by  consensus.  I  dissent 
from  the  decision  of  my  colleagues  today 
with  great  reluctance.  I  caimot  in  good 
conscience,  however,  concur  with  the 
extension  of  the  Rule  415  experiment  in  those 
situations  in  which  the  risks  engendered  by 
the  Rule  exceed  the  benefits  that  are  sought 
and  that  are  likely  to  be  realized. 

Although  I  fully  endorse  the  Rule's 
laudable  and  timely  objective  of  facilitating 
access  of  large  issuers  to  an  increasingly 
volatile  debt  market  I  oppose  the  chosen 
route  to  accomplishing  this  goal  because  it 
unnecessarily  threatens  to  change     ■ 
dramatically — and  perhaps  damage 
irreparably— our  capital  market  system  that 
has  woriced  effectively,  effidendy  and 
honestly  for  many  years.  Thus,  I  believe  that 
at  this  time,  we  ou^t  to  make  significant 
mid-course  modificatioru  to  the  Rule  to  aim  it 
more  directly  at  the  problems  it  was  designed 
to  solve,  and  to  ensure  that  the  risks  we  take 
are  commensurate  with  the  rewartls  we  seek. 

Because  the  partidpating  majority 
determined  otherwise  and  extends  the  Rule 
in  substantially  its  present  form,  the 
Commission  and  the  staff  have  a 
responsibility  in  the  coming  months  to 
monitor  dosely  the  Rule,  and  to  scrutiniza  its 
impact  on  the  maiket  system  and  the  quality 
of  disdosure  provided  to  investors.  We  must 
be  diligent  to  change  the  Rule,  along  the  lines 
I  have  suggested  or  otherwise,  if  the  risks  that 
have  been  outlined  prove  to  be  real.  Now  that 
we  have  chosen  to  run  those  risks,  only  by 
remaining  vigilant  during  the  experimental 
period  will  we  be  able  to  discharge  our 
statutory  responsibility  to  proted  investors 
and  to  maintain  the  integrity  and  stability  of 
our  capital  markets. 

[FR  Doc.  B£-247ae  niad  S-»«:  S)M  ami 


Thus,  one  could  construct  s  proposal  that  Rule 
41S  should  be  avallal>le  only  for  S-.3  companies 
issuing  d«l>t  or  equity  securities  l>ecauaa  these 
offerings  off  the  shelf  will  have  a  leas  odvafse 
impact  upon  investors  thsn  the  shelf  offerings  of 
smaller  debt  or  equity  issuers.  I  racogniae  tiut  there 
are  many  defensible  formulas  for  a  riielf  registration 
prototype.  L  however,  rejected  formulating  s  Rule 
based  solely  on  tiie  sias  of  on  issuer  Itecausa  I 
believe  that  S-3  equity  issues  off  the  self  still  run 
significant  risks  with  rsspect  to  adversely  impacting 
the  capital  market  system. 


17  CFR  Part  231 

[IMMMNo.»-Ma4] 


orPoMlcal 


:  Securitiet  and  Exdiange 
CommiaskML 

ACTMNt  Publication  of  staff 
interpretation. 


I  In  con}unction  with  the 
extension  of  the  period  of  effectiveneM 
of  Rtde  415  concerning  delayed  and 
continuous  offerings  of  securities  by 
corporations,  the  Commission  is 
authorizing  the  publication  of  a  revised 
staff  interpretation  regarding  the  use  of 
a  registration  statement  for  continuous 
and  delayed  offerings  of  seciuities  by 
foreign  governments  or  political 
subdivisions  thereof  to  be  consistent 
with  Rule  415  to  the  extent  practicable. 


Cari  T.  Bodolus  or  Ronald  Adee  (202/ 
272-3246).  Division  of  Corporation 
Finance.  Securities  and  Exchange 
Commission.  450  Rfth  Street.  N.W.. 
Washington.  D.C  20649. 


Securities  issued  by  a  foreign 
government'  are  registered  under 
Schedule  B  of  the  Securities  Act  of  1933 
(the  "Securities  Act")  (15  U.S.C  77a  et 
seq.).  Often  a  foreign  government  will 
guarantee  the  principal  and  interest  of 
securities  issued  by  another  entity,  such 
as  a  state-owned  utility  company.  The 
guarantee  and  the  guarantee  seciuities 
are  also  registered  under  Schedule  B. 

In  Release  No.  33-0240  (September  la 
1980)  (45  PR  61609),  the  Commission 
announced  an  interpretative  position  of 
the  Division  of  Corporation  Finance  (the 
"Division")  permitting  seasoned  foreign 
governments  *  to  use  a  shelf  procedure 
for  delayed  offerings.  The  procedure  has 
generally  worked  well  and  all 
commentator*  in  the  rai^nt  hearings  on 
Rule  415  addressing  the  point  concurred 
and  urged  extensions  of  that  procediua. 
The  Commission  has  authmized  the 
Division  to  annotmce  in  this  release 
some  revisions  to  the  procedure 
described  in  Release  No.  33-6240.  These 


■  Rule  405  (17  CFR  23a406)  defines  foreign 
government  as  "*  *  *  the  government  of  any  forei^ 
country  or  of  any  political  sul>divisiaa  of  a  farsigB 
country." 

*  According  to  DlvlsloB  prscttce.  foreign 
governments  thst  iiave  raglstsred  their  securities  (or 
guarantees  of  tite  sscnritlas  of  snolker  issoer)  nadar 
the  Sacuritlea  Act  wltliin  tWe  jreers  and  have  not 
defaulted  on  any  principal  or  interest  ere  seesoned. 
No-ectidh  letter  to  the  Rspubtk  of  Venstush  (Nov. 
23.1980), 


I 
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revisions  would  pennit  foveiga 
governments  to  use  shelf  registration  in 
a  manner  substantiaUy  sanilar  to  that 
specified  in  Rule  415  (17  CFR  230.415). 
llie  Dtvisioa  intends  to  reconsider  diese 
revisions  in  cQo|anction  with  the  final 
action  taken  widi  reelect  to  Rnle  415. 

The  procedure  described  in  Release 
No.  33-6240  (the  "Original  Procedure") 
required  die  wnniml  {Qing  of  a 
registration  statement  to  register  the 
amount  of  securities  to  be  ^ered  on  a 
"firm  commitment"  basis  durmg  a 
period  of  twelve  months  from  the 
effective  date.  The  Division  believes 
foreign  governments  shoiild  be 
permitted  to  register  an  amount  of 
securities  *  which,  at  the  effective  date, 
is  reasonably  expected  to  be  offered  and 
sold  within  two  years  from  the  initial 
effective  date.  This  is  the  same  amount 
that  can  be  registered  under  Rule  415. 
The  Division  also  believes  that  the 
requirement  of  a  "firm  commitmenf* 
underwriting  is  no  longer  necessary. 

The  Original  Procedure  specified  that 
the  registration  statement  would  contain 
a  basic  prospectus  disclosing  the 
standard  general  political,  economic 
and  statistical  information  with  regard 
to  the  foeign  government  as  well  as  the 
specific  information  required  by 
Schedule  B.  In  connection  %vith  a 
specific  offering,  at  least  two  post- 
effective  amendments  each  containing  a 
prospectus  supplement  would  be  filed. 
These  supplements  resemble  a  Form  S-3 
prospectus  and  contain  the  following 
information:  die  distribution  spread,  use 
of  proceeds,  plan  ot  distribution, 
description  ot  securities  offered, 
summary  information,  and  recent 
material  developments.  One  supplement 
would  function  as  a  preliminary 
prospectus  because  it  would  omit 
pricing  information  and  the  names  of 
underwriters  but  inchide  a  k^^d 
similar  to  the  one  in  Item  501(c)(8]  of 
Regulation  S-K  (17  CFR  229.501(c)(8)). 
No  sales  would  be  made  until  a  post- 
effective  amendment  containing  the 
pricing  amendment  in  the  form  of  a  final 
prospectus  suppleltent  had  been  filed 
and  declared  effective.  The  preliminary 
prospectus  supplement  would  be 
circulated  publicly  before  the  effective 
date  ol  the  post-effective  amenchnent 
containing  the  final  prospectus 
supplement  The  basic  prospectus  would 
accompany  both  the  preliminary  and 
final  prospectus  supplements. 

The  Division  believes  that  delivering 
die  basic  prospectus  with  both  the 
preliminary  and  final  prospectus 
snpplmnents  is  expensive  and 
unnecessary.  Many  foreign  governments 


distribute  their  basic  proepectus  in 
advance  of  any  offering;  the  Divirion 
has  no  objection  to  diis  practice^ 
Therefore,  if  a  foreign  government  has 
previously  furnished  a  person  wMi  a 
copy  of  its  current  basic  prospectus, 
then  the  government  need  only  deliver 
prospectus  supplements  to  that  person. 
The  prospectus  supplements  should 
contain  a  statement  that  a  copy  of  the 
basic  prospectus  will  be  promptly 
furnished,  without  charge,  upon 
request* 

The  Division  will  not  object  to  a 
procedure  of  including  in  the  basic 
prospectus  all  the  information  included 
in  the  prospectus  supplements  under  die 
Original  Procedure  except  price, 
maturity,  and  related  information  that 
would  be  furnished  by  a  Rule  424(c) 
sticker  (17  CFR  230.424(c))  instead  of  a 
post-effective  amendment  A  condition 
of  using  this  procedure  is  that  the  basic 
prospectus  is  adequately  disseminated 
to  the  public  a  reasonable  period  before 
the  offering.  Foreign  governments  are 
required  to  file  annual  reports  under  the 
Securities  Exchange  Act  of  1834  (the 
"Exchange  Act")  (15  U.S.C  78a  et  seq, 
(1976  and  Supp.  m  197^)  only  if  their 
securities  are  listed  on  a  U.S.  exchange. 
Therefore,  the  basic  prospectus  is 
intended  to  serve  the  same  function  as 
periodic  reports  under  the  Exchange  Act 
filed  by  U.S.  registrants. 

Under  the  Original  Procedure, 
registraticm  statements  contain  the 
necessary  undertakings  to  implement 
the  procedure  and  undertakings  similar 
to  those  in  Item  512(a)  of  Regulation 
S-K.  The  Division  believes  such 
undertakings,  revised  to  hnplement  the 
new  procedures,  are  necessary. 

Although  this  release  is  an 
announcement  of  current  Division 
policy,  interested  persons  are  invited  to 
send  comments  or  suggestions  to  the 
Commission  which  may  be  addressed  to 
the  staff  members  mentioned  in  the 
forefront  of  the  release. 

Registrants  should  also  designate  all 
registration  statements  made  in 
conformity  with  Schedule  B  as  a 
Schedule  B  filing  and  should  indicate  oa 
the  facing  page  whether  the  registration 
statement  is  a  shelf  registration 
statement  This  will  assist  die 
Commission  in  its  recordkeeping  and 
monitoring.  RegistranU  may  rely  cm  Uiis 
interpretation  immediately  upon  its 
publication  in  die  Federal  Ki^^ster. 

List  of  Subjects  in  17  CFR  Part  231 

Reporting  requirements.  Securities. 


Accordingly.  17  CFR  Part  231  is 
amended  by  adding  a  reference  to  this 
release  (Release  No.  33-0424)  thereto. 

By  the  Commission. 

Secretary. 
September  2. 1962. 


*8m»U1m  to  tM  iMoad  upon  tb*  «xarciM  of 
wairants  can  alio  b«  ragUtered. 


*  Sm.  for  maavia.  Ilan  512(fXl)  of  RagulatfoB  8- 
.K(17CFR22S.512). 


17CHIPwt25t 

[Rslsass  No.  SS-22623] 

Statamant  Of  PoNqf  Concaming 
AppBcaMon  off  Rule  50  Under  ttia 
PuMIc  UtWy  Holding  Company  Act  of 
1935  (17  CFR  25050)  aa  Ralatad  to  tlM 
DIatrlbutlon  of  SacuriHaa  Ragiataiad 
Under  Rule  415  Under  tlia  SacuiWaa 
Act  of  IMS  (17  CFR  230.415),  aa 
Extended  TMa  Data 

AOENCV:  Securities  and  Exchange 

Commission. 

action:  Interpretation  of  rule. 

summary:  The  Securities  and  Exchange 
Commission  today  issued  a  statement  of 
policy  coficeming  Rule  50  under  the 
Public  Utility  Holding  Compeny  Act  of 
1935  ("Act").'Rule  SO  directs,  widi 
exceptions,  that  offerings  of  securities 
by  a  registered  holding  company  or  ita 
subsidiaries  shall  be  made  by  , 

competitive  bidding  under  procedures 
specified  in  the  Rule.  The  Commission 
determined  pursuant  to  paragraph  (a)(5) 
of  Rule  50  that  the  procedures  spedfied 
in  paragraph  (b)  of  Rule  50  were 
inconsistent  with  those  concurrently 
being  authorized  under  Rule  415  under 
the  Securities  Act  of  1933  and  diat  it 
was  not  necessary  or  appropriate  for 
issuers  registering  under  Rule  415  to 
comply  vrith  paragraph  (b)  of  Rule  50. 
ran  niNTNiR  mromtATioN  contact: 
Aaron  Levy,  Director.  Division  of 
Corporate  Regulation.  (202)  272-767a 
Grant  G.  Guthrie,  Associate  Director. 
(202)  27^-7677,  or  William  C.  Weeden, 
Assistant  Director,  (202)  272-7609, 
Securities  and  Exchange  Commission, 
450  6di  Street  Washington.  D.C.  2054a 
•uaeuMiNTARV  mronMATiON:  Rule  50 
was  adopted  by  the  Commission  April  8, 
1941  (HCAR  No.  2676),  and  last 
amended  January  13. 1954  (HCAR  No. 
12298).  It  directs,  widi  exceptions,  diat 
offerings  of  securities  by  a  registned 
holding  company  or  its  subsidiaries 
shall  be  made  by  competitive  bidding 
imder  procedures  specified  in  the  Rule. 
The  1935  Act  unlike  die  eariier  Federal 
securities  laws,  which  are  concerned 
with  disclosure,  prescribes  in  Sections  6 
end  7  that  the  Commission  review  the 
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type  and  quality  of  the  offered 
securities.  In  authorizing  the  offering  we 
are  required  to  consider  whether  the 
offered  securities  are  reasonably 
adapted  to  the  security  structure  of  the 
issuing  company  or  the  holding- 
company  system  of  which  the  issuing 
company  is  a  member,  and  whether  the 
security  is  reasonably  adapted  to  the 
earning  capacity  of  the  issuing  company. 
We  are  also  required  to  consider  the 
offering  in  terms  of  economy,  meaning 
the  cost  of  capital  and  the 
reasonableness  of  fees  and 
commissions,  including  the 
underwriter's  spread:  and  the 
competitive  bidding  requirements  of 
Rule  SO  have  been  designed  to  perform 
this  statutory  obligation. 

Competitive  bidding  is  not  an 
inflexible  mandate.  From  time  to  time 
and  under  special  circumstances,  we 
have  granted  individual  exceptions,  and 
the  price  terms  of  securities  sold  in  a 
private  placement  or  in  a  negotiated 
underwriting  were  authorized  by 
specific  order  under  the  applicable 
standards  of  the  1935  Act  Securities 
offered  under  competitive  bidding 
require  no  further  order  as  to  price  and 
cost  to  the  issuing  company,  which 
would  of  course  complete  tiie  sale  at  the 
least  cost  bi  1974,  unsettled  market 
conditions  in  utility  stocks  because  of 
the  rising  fuel  and  gas  costs  led  us  to  a 
six-month  temporary  suspension  of 
competitive  bidding  for  common  stocks 
of  registered  holding  companies  (HCAR 
Nos.  18504  and  18646).  After  hearings, 
and  the  experience  during  the 
suspension  period  with  negotiated 
underwritings,  we  declined  to  extend 
the  suspension  (HCAR  No.  18808,  March 
28, 1975).  Comi>etitive  bidding  has 
remained  in  effect  save  for  particular 
exceptions  granted  from  time  to  time. 

Paragraph  (b)  of  Rule  50  prescribes 
time  limits  and  procedures  for  soliciting 
competitive  bids.  It  requires  the  issuing 
company  publicly  to  invite  sealed 
written  ivoposals  for  the  purchase  or 
underwriting  of  the  securities  at  least 
six  days  prior  to  the  entering  into  any 
agreement  for  the  purchase  or 
imderwriting.  In  {vactice,  bids  are  rarely 
submitted  until  just  before  the  time  set 
for  the  opening  of  the  bids  and  the 
selection  of  the  underwriter.  Paragraph 
(b)  provides  also  that  bids  are  not  to  be 
opened  at  any  time  or  place  other  than 
.  as  specified  in  the  invitation.  It  provides 
further  that  an  authorized  representative 
of  a  person  submitting  a  bid  is  entitled 
to  be  present  at  the  opening  of  ttte  bids 
and  to  examine  each  proposal  submitted 
to  the  offering  company. 

Mindful  that  the  cost  of  capital  may  ' 
be  affected  by  delays  in  the  offering,  as 


later  oonfinned  by  Rnle  415,  we  initiated 
changes  affecting  paragraph  (b)  of  Rule 
50.  First,  issuers  were  encouraged  to 
submit  for  CommisrioB  authoi^tion  the 
entire  financing  program  contemplated 
tmder  their  annnJal  budget,  die  securities 
to  be  sold  in  one  or  mora  installments, 
from  time  to  time  dnring  tfw  year  as  Ae 
issuer  determines  in  U^  of  market 
conditions.  Under  this  {wocednre  die  six- 
day  publication  served  not  as  an 
invitation  for  bids  bat  as  a  reqaest  for 
expressions  of  interest  in  the 
forthcoming  offerings,  which  might  be 
solicited  even  prior  to  the  authorizing 
order  under  Sections  6  and  7  of  the  1935 
Act.  Thereafter,  the  issuer,  in  its 
discretion  and  on  48  hours  notice,  would 
request  from  the  respondents 
submissions  of  bids  for  the  securities  the 
issuer  had  selected  for  die  competitive 
offer,  subject  to  change  as  to  amount 
and  deferral  of  the  bidding  date.  That 
has  given  substantial  advantages  to  the 
issuer  and  is  compatible  with  the 
objectives  of  Rule  415. 

The  extension  of  Rule  415  as 
announced  today,  suggest  as 
appropriate  further  changes  relative  to 
paragraph  (b)  of  Rule  50.  Effective  today 
and  until  definitive  action  with  respect 
to  Rule  415,  issuers  are  fi«e  to  adopt 
alternative  procedures  other  than  those 
prescribed  in  paragraph  (b)  to  develop 
and  procure  two  or  more  competitive 
offers  for  securities  which  have  been 
authorized  for  sale  by  the  Commission 
under  the  standards  of  Sections  6  and  7. 
The  requirements  of  at  least  two 
independent  proposals  for  an  offering, 
as  prescribed  by  paragraph  (c)  of  Rule 
50,  retains  the  essence  of  competitive 
bidding  and  effectively  implements  the 
statutory  policy  of  economy  in  the  cost 
of  capital,  including  the  underwriter's 
fees.  The  choice  of  means  to  secure  the 
competing  offers  is  appropriately  left  to 
the  issuing  company  in  light  of  current 
market  conditions  and  the  registration 
process  under  Rule  415. 

Some  utility  companies  not  subject  to 
the  1935  Act  have  included  in  their 
registration  under  Rule  415  an  option  for 
direct  sale,  without  underwriters,  of 
common  stock  on  the  exchanges  on 
which  their  shares  are  listed.  There  is  no 
reason  for  excluding  this  alternative  for 
registered  holding  companies.  It  is  a 
novel  procedure  but  it  can  be  a 
supplementary  source  of  equity  capital 
for  a  registered  holding  company,  access 
to  which  should  be  permitted  on  the 
same  terms  as  are  available  to  other 
corporate  issuers. 

Registered  holding  companies  and 
subsidiaries  proposing  to  proceed  in  the 
manner  here  announced  riiould  so  state 
in  their  financing  applications  that  are 


filed  under  SectioBS  e  aad  7  ol  tfia  1835 
Act  Complete  transactioos  remain 
subject  to  Rule  24  and  tha  reports 
specified  in  Rule  S0(d).  The  details 
provided  in  sacfa  reports  ahoald  provide 
sufficient  data  in  &»  Ugiit  of  which  die 
procedures  hovin  anthorizad  may  ba 
reviewed.  They  may  be  modified  or 
rescinded  on  twenty  days  prior  notice. 
Paragraph  (a)(5)  of  Rule  SO  authorizes 
procedural  mocttficatians  described 
herein. 

By  the  CommiMion. 
Geaf^e  A.  wi  ««iii— n—^ 
Secretary. 
September  2. 1962. 

int  One  n-M7H  FiM  »««  M(  m4 


DEPARTMENT  OF  HEALTH  AMD 
HUMAN  SERVICES 

Food  and  Drug  Adminiatratfon 

21 CFR  Part  520 

Om  Doaaga  Form  New  Animal  Oruga 
not  Sul>iect  to  Certtllcation; 
OxttMndazola  Suapanakm 

AQENCv:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  supplemental  new  animal 
drug  application  (NAOA)  providing  for 
use  of  oxibendazole  suspension  for 
removal  of  threadworms  bom  hiwses  in 
addition  to  the  currentiy  approved  uses 
for  removal  of  certain  strongyles. 
roundworms,  and  pinworms.  The 
supplement  was  filed  by  Norden 
Laboratories. 

DATE  September  10, 19B2. 

FOR  FURTMCR  INFORMATION  CONTACT: 

Sandra  K.  Woods,  Bureau  of  Veterinary 
Medicine  (HFV-114],  Food  and  Drug 
Administration.  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-3420. 

8UPPUEMCNTARV  INFORMATION:  Norden 
Laboratories,  Lincoln.  NE  68501,  filed  a 
supplemental  NADA  (100-722)  providing 
for  use  of  oxibendazole  suspension  in 
horses  for  removal  and  control  of 
threadworms  [Strongyhides  westeri)  in 
addition  to  the  currently  approved  uses 
for  removal  and  control  of  large 
strongjrles  {Strongylua  edentataa,  S. 
equinua,  S.  vulgaris):  small  strongyles 
(species  of  the  genoal  Cylicottephanaa. 
Cylicocychts,  Cyathostomum, 
Triodontophonia,  Cytkodontophonm, 
and  GyaJocephaliuji  large  i 
[Parascaris  equommy,  and  pini 
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{Oxuris  equi)  including  various  larval 
stage*. 

For  uses  other  than  for  threadworms 
the  dose  is  10  milligrams  per  kilogram  of 
body  wei^t;  for  threadworms  the  dose 
is  15  milligmms  per  kilogram  of  body 
weight  The  firm  has  submitted  data 
from  adequte  and  well-controlled 
studies  demonstrating  effectiveness  of 
the  drug  for  the  added  claim.  The 
supplonental  NADA  is  approved  and 
the  regulations  are  amended  to  reflect 
the  approval 

Under  the  Bureau  of  Veterinary 
Medicine's  supplemental  approval 
poUcy  (42  FR  64367;  December  23, 1977), 
approval  of  this  application  does  not 
require  reevaluation  of  the  safety  and 
effectiveness  data  in  the  original 
application. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  i  514.11(e)(2)(ii)  (21 
CFR  514.11(e)(2)(u)).  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  ft«nch 
(HFA-305),  Food  and  Drug 
Administration.  Rm.  4-62,  5600  Fishers 
Lane,  Rockville.  MD  20657,  from  9  a.m. 
to  4  p jn.,  Monday  through  FMday. 

The  Bureau  of  Veterinary  Medicine 
has  carefully  considered  the  potential 
environmental  effects  of  this  action  and 
has  concluded  that  die  action  will  not 
have  a  significant  impact  on  the  human 
environment  and  that  an  environmental 
impact  statement  therefore  will  not  be 
prepared.  The  Bureau's  finding  of  no 
significant  impact  and  the  evidence 
supporting  this  finding,  contained  in  a 
statement  of  exemption  (pursuant  to  21 
CFR  25.1(f){l)(ii)  [a]  and  (g))  may  be 
seen  in  the  Dockets  Management  Branch 
(address  above). 

This  action  is  governed  by  the 
provisions  of  5  U.S.C  556  and  557  and  is 
therefore  excluded  from  Executive 
Order  12291  by  section  1(a)(1)  of  the 
Order. 

List  of  Subjects  in  21  CFR  Part  S2t 

Animal  drugs,  oral  use.     I 

PART  520-ORAL  D08AQE  FORM 
NEW  ANIMAL  DRUGS  NOT  SUBJECT 
TO  CERTIFICATION 

Therefwe,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec  5l2(i).  82 
Stat  347  (21  U.S.C  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Dtngs  (21  CFR  5.10)  and 
radelegated  to  the  Bureau  of  Veterinary 
Medicine  (21  CFR  5.83),  Part  520  is 
•mended  in  f  52ai640  by  revising 
pwagraph  (c)(1)  and  (2)  to  read  as 
follows: 


S5aai640    Oidbendazoto 


(c)  Conditions  of  use  in  horses. — (1) 
Amount.  For  use  other  than 
threadworms  [Strongyloides  weateri),  10 
milligrams  of  oxibendazole  per  kilogram 
of  body  weight  for  threadworms,  15 
milligrams  per  kilogram  of  body  weight 

(2)  Indications  for  use.  For  removal 
and  control  of  large  strongyles 
(Strongylus  edentatus,  S.  equinus,  S. 
vulgaris);  small  strongyles  (species  of 
the  genera  Cylicostephanus 
Cylicocyclus,  Cyathostomum. 
Triodontophorus,  Cylicodontophorus, 
and  GyaJocephaJus);  large  roundworms 
[Parascaris  equorum);  pinworms 
[Oxyuris  equi)  inclucUiig  various  larval 
stages;  and  threadworms  {Strongyloides 
westeri). 
***** 

Effective  date.  This  amendment  is 
effective  September  10, 1982. 

(Sec  512(1).  82  SUt  347  (21  U.S.C.  3eOb(i))) 

Dated:  August  31, 1962. 
taster  M.  Crawfotd. 

Director.  Bureau  of  Veterinary.  Medicine. 

(PR  Doc.  az-Z4S37  Filed  9-»«:  a:4S  am] 


21  CFR  Part  520 

Oral  Doaaga  Form  Naw  Antonai  Druga 
Not  Subiact  to  Cartiflcation; 
Oxibandazola  Suapanalon 

AOENCV:  Food  and  Drug  Administration. 
action:  Final  rule. 


n  The  Food  and  Drug 
Administration  (FDA)  is  amending  the' 
animal  drug  regulations  to  reflect 
approval  of  a  supplemental  new  animal 
drug  application  (NADA)  filed  by 
Norden  Laboratories  providing  ^t 
oxibendazole  suspension  is  no  longer 
"not  recommended  for  use  in  stallions  at 
stud." 

^ncnvi  DATC  September  la  1982. 

FOR  nMTNCR  INTOMNATION  CONTACr 

Sandra  K.  Woods,  Bureau  of  Veterinary 
Medicine  (HFV-114).  Food  and  Ehrug 
Administration,  5600  Fishers  Lane. 
Rockville,  MD  20857,  301-443-342a 
SUPPLIMINTAIIV  WPomuTKM:  Norden 
Laboratories,  Uncohi,  NE  68501,  filed  a 
supplemental  NADA  (100-722)  providing 
that  oral  use  of  10  percent  oxibendazole 
suspension  in  horses  for  removal  of 
certain  large  and  small  strongyles,  large 
roundworms,  threadworms,  and 
pinworms  no  longer  requires  tlM' 
limitation  "do  not  use  in  stallions  at 
stud."  The  original  approval  did  not 
contain  information  supporting  use  of 
the  drug  in  breeding  stallions.  Based  on 
data  and  information  submitted  by  the 


firm  and  supporting  safe  use  of 
oxibendazole  suspension  in  breeding 
stallions,  the  supplement  is  approved 
and  the  regulations  are  amended  to 
reflect  the  approval. 

Under  the  Bureau  of  Veterinary 
Medicine's  supplemental  approval 
policy  (42  FR  64367;  December  23, 1977). 
this  is  a  Category  II  approval  which 
does  not  require  reevaluation  of  the 
safety  and  effectiveness  data  supporting 
the  original  application. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  1 514.11(e)(2)(u)  (21 
CFR  514.11(e)(2)(u)).  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305).  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane,  Rockville,  MD  20857,  from  9  a.m. 
to  4  p.m..  Monday  through  Friday. 

The  Bureau  of  Veterinary  Medicine 
has  determined  pursuant  to  21  CFR 
25.24(d)(l)(i)  (proposed  December  11, 
1979;  44  FR  71742)  that  this  action  is  of  a 
type  that  does  not  individually  or 
ciunulatively  have  a  significant  impact 
on  the  human  environment  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

This  action  is  governed  by  die 
provisions  of  5  U.S.C.  556  and  557  and  is 
therefore  excluded  from  Executive 
Order  12291  by  section  1(a)(1)  of  the 
Order. 

list  of  Subjects  in  21  CFR  Part  820 

Animal  drugs.  Oral  use. 

PART  S20-ORAL  DOSAGE  FORM 
NEW  ANIMAL  DRUGS  NOT  SUBJECT 
TO  CERTIFICATION 

|S2aie40   [Amended] 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat  347  (21  U.S.a  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  I)rugs  (21  CFR  5.10)  and 
redelegated  to  the  Bureau  of  Veterinary 
Medicine  (21  CFR  5.83),  i  52ai640 
Oxibendazole  suspension  is  amended  in 
paragraph  (c)(3)  by  removing  the  phrase 
"Do  not  use  in  stallions  at  stud." 

Effective  date.  September  la  1962. 

(Sec.  512(1),  82  SUt  347  (21  U.&C  380b(i))) 

Dated:  August  19, 1982. 
KobartABaldwfai. 

Associate  Director  for  Scientific  Evaluation. 
(FR  Ooc  a-a4BM  FiM  »«.«  ea  m4 
I  con  41SS41-M 
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AOENCV:  Food  and  Drug  Administration. 
action:  Final  rule. 

SUMMAllv:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  new  animal  drug 
application  (NADA)  filed  by,Beecham 
Laboratories  provicBng  for  use  of  sterile 
amoxicillin  trihydrate  for  suspension  for 
treatment  of  respiratory  tract  infections 
in  nonlactating  cattle. 
EFFECTIVE  DATE:  September  10. 1962. 

FOR  FURTNER  INFORMATION  CONTACT: 

Richard  A.  Camevale,  Bureau  of 
Veterinary  Medicine  (HFV-125).  Food 
and  Drug  Administration,  5600  Fishers 
Lane,  Rockville.  MD  20857,  301-443- 
4313. 

SUPPLEMENTARY  INFORMATION:  Beecham 
Laboratories,  Divisicm  of  Beecham,  Inc., 
Bristol.  TN  37620,  filed  NADA  55-089 
providing  for  use  of  sterile  amoxicillin 
trihydrate  for  suspension  for  treating 
respiratory  tract  infections  when  due  to 
amoxicillin  susceptible  organisms  in 
nonlactating  cattle. 

The  firm  submitted  data  from 
adequate  and  weD-controIled  clinical 
field  trials  demonstrating  the  drug's 
effectiveness.  Amoxicillin  toxicity  and 
residue  depletion  studies  demonstrate 
animal  and  human  safety  when  the  drug 
is  used  in  accordance  with  label 
directions.  Additionally,  the  agency  has 
validated  and  approved  for  regulatory 
surveillance  purposes  an  analytical 
method  developed  by  Beecham  that  is 
specific  for  amoxicillin  residues  in  beef 
tissues.  Accordingly,  the  NAOA  is 
approved  and  the  regulation  are 
amended  to  reflect  the  approval. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20]  and  9  514.11(e](2)(ii]  (21 
CFR  514.11(e](2)(ii)),  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305].  Food  and  Drug 
Administration,  Rm.  4-62. 5600  Fishers 
Lane,  Rockville,  MO  20857,  from  9  ajn. 
to  4  p.m.,  Monday  through  Friday. 

The  Bureau  of  Veterinary  Medicine 
has  carefullly  considered  the  potential 
environmiental  effects  of  this  action  and 
has  concluded  that  the  action  will  not 
have  a  significant  impact  on  the  human 
environment  and  that  an  environmental 
impact  statement  therefore  will  not  be 
prepared.  The  Bureau's  fining  of  no 
significant  impact  and  the  evidence 


supporting  this  finding,  contained  in  a 
statement  of  exemption  (pursaant  to  21 
CFR  25.1(fKlXt^  may  be  seen  in  dte 
Dockets  Management  Branch  (address 
above). 

This  action  is  governed  by  the 
provisions  of  5  U.S.C  556  and  557  and  is 
therefore  excluded  bom  Executive 
Order  12291  by  section  l(aHll  of  the 
Order. 

List  of  Subjects  in  21  CFR  Part  540 

Animal  drugs.  Antibiotics.  Penicillin. 

PART  540— PENICILLIN  ANTIBIOTIC 
DRUGS  FOR  ANIMALUSE 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i)  and  ^ 
(n),  82  Stat  347,  350-351  (21  U.S.C 
360b(i]  and  (n)))  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.10)  and  redelegated 
to  the  Bureau  of  Veterinary  Medicine  (21 
CFR  5.83),  Part  540  is  amended  in 
§  540.203  by  redesignating  paragraph 
(c)(1)  as  (l)(i),  (2)  as  (H).  (3)  as  (iii).  (3)(i) 
as  (o).  (H)  as  [b).  (ii)(o)  as  [1],  [b]  as  [2], 
.  €md  (iii)  as  (c).  and  by  adding  new 
paragraph  (c]i(2)  to  read  as  follows: . 

§540.203    Start*  amoaMBn  trihydrate  for 
stianenslon- 

•        *        •        *        • 

(c)  Conditions  of  aca1ieting—{iyii] 
Specifications,  *  *  * 

(2)(i)  Specifications.  Each  vial 
contains  10  grams  of  amoxicillin  activity 
as  the  trihydtate.  It  is  reconstituted  with 
sterile  water  for  injection  USP  to  the 
concentration  of  100  or  250  milligrams 
per  milliliter. 

(ii)  Sponsor.  See  000029  in  9  510.600(c) 
of  this  chapter. 

(iii)  Related  tolerances.  See  9  556.510 
of  this  chapter. 

(iv)  Conditions  of  use  in  nonlactating 
cattle — [a]  Amount  3  to  5  milligrams  per 
pound  of  body  weight  once  a  day 
according  to  the  animal  being  treated, 
the  severity  of  infection,  and  the 
animal's  response. 

{b)  Indications  for  use.  For  the 
treatment  of  respiratory  tract  infections 
(shipping  fever,  pneumonia)  due  to 
Pasteurella  multocida,  Pasteurella 
hemolyticus.  Hemophilus  spp., 
Staphylococci  spp.,  and  Streptococci 
spp. 

(c)  Limitations.  Administer  once  daily 
for  up  to  5  days  by  intramuscular  or 
subcutaneous  injection.  Treatment 
should  be  continued  for  48  to  72  hours 
after  the  animal  has  become  afebrile  or 
asjmiptomatic.  Do  not  continue 
treatment  beyond  5  days.  Ttaated 
animals  must  not  be  slaughtered  for 
food  during  treatment  and  for  25  days 


after  the  last  treatment  As  with  the 
antibiotics,  appropriate  in  vitro  culturiug 
and  susceptibility  testing  of  samples 
taken  before  treatment  should  be 
conducted.  For  nse  in  nonlactating  cattle 
oidy.  Maximnm  volume  per  injection  site 
should  B(rt  exceed  30  milliliters.  Federal 
law  restricts  this  dmg  to  use  by  or  on 
the  order  d  a  licensed  vetoinarian. 
Effective  date.  This  regolation  is 
effective  September  10, 1082. 

(Sec.  512  (!)  and  (n),  82  Stat  947. 350-351  (21 
U.S.C.  aeob  (i),  (n)) 

Dated-  Aagost  31. 1982 
Lester  M.  CrewfanL 
Director,  Bureau  of  Veterinary  Medicine. 

(PR  Due  O-MSSB  FIW  •-•-ez:  MS  «■! 
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21  CFR  Part  558 

N«w  Anhnal  Drugs  for  Use  in  Anioial 
Feeds;  ChlortetracycliiM,  Procaino 
PenicWin,  and  SuKsmslhazlne 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  codify  a 
previously  approved  supplemental  new 
animal  drag  api^ication  (NAOA) 
sponsored  by  American  Cyanamid  Co. 
providing  for  safe  and  effective  use  of  a 
premix  for  use  in  swine  feed  containing 
40  grams  of  chlortetracycline  per  pound, 
6.8  percent  of  sulfamethazine,  and 
procaine  penicillin  equivalent  in  activity 
to  20  grams  of  penidUin  per  pound. 
EFFECnvE  date:  September  10. 1982. 
FOR  FURTHER  INFORMATWN  CONTACT 

Charles  E.  Haines.  Bureau  of  Veterinary 
Medicine  (HFV-138).  Food  and  Drug 
Administration.  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-d4ia 

SUPPLEMENTARY  INFORMATION: 
American  Cyanamid  Co.,  Berdan  Ave., 
Wayne,  N]  0747a  submitted 
supplemental  NAOA  35-688  on  October 
15, 1973,  to  its  existing  approval  for  use 
in  swine  feeds  of  a  premix  containing  20 
grams  of  chlortetracycline  per  potmd,  4.4 
percent  of  sulfamethazine,  and  procaine 
penicillin  equivalent  in  activity  to  10 
grams  of  penicillin  per  pound.  The 
supplement  which  sought  approval  for 
levels  of  40  grams  of  chlortetracycline 
per  pound,  8.8  percent  of 
sulfamethazine,  and  procaine  penicillin 
equivalent  in  activity  to  20  grams  of 
penicillin  per  pound,  was  approved  on 
January  30, 1974.  but  the  change  was  not 
codified. 

The  sponsor  has  requested 
codification  of  the  approval.  Therefore, 
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the  Bureau  of  Veterinaiy  Medicine  is 
amending  the  existing  regulation  to  list 
the  approval  of  the  supplemental 
application.  However,  this  newly 
codified  approval  as  well  as  the 
underlying  approval,  remain  subject  to 
any  future  actions  brought  under  the 
provisiona  of  21 CFR  55&15. 

A  freedom  of  information  summary 
has  not  been  prepared  because  21  CFH 
514.11  does  not  require  such  a  summary 
under  the  drcimistances  of  this 
codification. 

The  Bureau  of  Veterinary  Medicine 
has  determined  pursuant  to  21  CFR 
2S.24(d)(l)(ui]  (proposed  December  11, 
1979;  44  FR  71742)  that  this  action  is  of  a 
type  that  does  not  individually  or  ' 
cumulatively  have  a  significant  impact 
on  the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

This  action  is  governed  by  the 
provisions  of  5  U.S.C.  556  and  557  and  is 
therefore  excluded  from  Executive 
Order  12291  by  section  1(a)(1)  of  the 
Order. 

List  of  Subjects  in  21  CFR  Part  55S 

Animal  drugs.  Animal  feeds. 

PART  55S-NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  512(i).  82 
Stat  347  (21  U.S.C  380b(i]))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10)  and 
redelegated  to  the  Bureau  of  Veterinary 
Medicine  (21  CFR  5.83],  §  558.145  is 
amended  by  revising  paragraph  (b)  to 
read  as  follows: 

f85t.14S   CWoHaUacyUhw. pfocaina 
p«ntcMn,and«ilfain«tliailMu  i 


(b)  Approvals.  (1)  Premix  level  of  20 
grams  of  chlortetracycline  per  pound.  4.4 
percent  of  sulfamethazine,  and  procaine 
penicillin  equivalent  in  adtivity  to  10 
grams  of  penicillin  per  pound  has  been 
granted:  for  sponsor  see  Nos.  000196  and 
010042  in  i  51OJ0O(c)  of  this  chapter. 

(2)  Premix  level  of  40  grams  of 
chlortetracycline  per  pound,  8.8  percent 
of  sulfamethazine,  and  procaine 
penicillin  equivalent  in  activity  to  20 
grams  of  penicillin  per  pound  has  been 
granted:  for  sponsor  see  No.  010042  in 
I  SlOAXHc)  of  this  chapter. 

Effective  date.  September  ia  1982. 
(Sac.  S12(l).  82  Stat  847  (21  U.&C  9e0b(l})) 


Dated:  September  1. 1962. 
Robert  A.  Baldwin, 
Associate  Director  for  Scientific  EvaJuation. 

[VR  Doc.  az-24S38  PUad  9-»-tt  »M  am] 
SiLUNQ  COOC  4160-01-11 


21  CFR  Part  558 

New  Anhnal  Drugs  for  Use  In  Anknal 
Feeds;  Tylosin 

AOENCV:  Food  and  Drug  Administration. 
AcnoH:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  supplemental  new  animal 
drug  application  (NADA)  filed  for 
United  Suppliers.  Inc..  providing  for  safe 
and  effective  use  of  a  0.4-gram-per- 
pound  tylosin  premix  for  making 
complete  swine  feeds. 
EFPECnvi  DATE  September  la  1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lonnie  W.  Luther.  Bureau  of  Veterinary 
Medicine  (HFV-128),  Food  and  Drug 
Administration,  5600  Fishers  Lane. 
Roclcville,  MD  20857,  301^143-4317. 
SUPPLEMENTARY  INFORMATION:  United 
Suppliers,  Inc^  P.O.  Box  538,  Eldora.  IA 
50627,  is  die  sponsor  of  supplemental 
NADA  102-590  submitted  on  its  behalf 
by  Blanco  Products  Co.  This  supplement 
provides  for  use  of  premixes  containing 
0.4  gram  of  tylosin  (as  tylosin 
phosphate)  per  pound  for  making 
complete  swine  feeds.  The  firm 
currendy  holds  approval  for  use  of  the 
0.8-  and  lO-gram-per-pound  tylosin 
premixes  for  making  swine  feeds.  Both 
feeds  are  used  for  increased  rate  of 
weight  gain  and  improved  feed 
efRciency. 

Approval  of  this  NADA  is  based  on 
safety  and  effectiveness  data  contcdned 
in  Elanco's  approved  NADA  12-491. 
Blanco  has  authorized  use  of  the  data  in 
NADA  12-491  to  support  approval  of 
this  application.  This  approval  does  not 
change  the  approved  use  of  the  drug. 
Consequentiy,  approval  of  the  NADA 
poses  no  increased  human  risk  from 
exposure  to  residues  of  the  animal  drug, 
nor  does  it  change  the  conditions  of  the 
drug's  safe  use  in  the  target  animal 
species. 

Accordingly,  under  the  Bureau  of 
Veterinary  Medicine's  supplemental 
approval  policy  (42  FR  64367;  December 
23, 1977),  diis  is  a  Category  II 
supplemental  approval  which  does  not 
require  reevaluation  of  the  safety  and 
effectiveness  data  in  NADA  12-491. 

The  supplement  is  approved  and  the 
regtdations  are  amended  accordingly. 

In  accordance  with  the  fr«edom  of 
information  provisions  of  Part  20  (21 


CFR  Part  20)  and  S  514.11(e)(2)(ii)  (21 
CFR  514.11(e)(2)(ii)),  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305).  Food  and  Drug 
Administration,  Rm.  4-62, 5600  Fishers 
Lane,  Rockville,  MD  20857,  from  9  ajn. 
to  4  p jn.,  Monday  through  Friday. 

The  Bureau  of  Veterinary  Medicine 
has  determined  pursuant  to  21  CFR 
25.24(d)(l)(i)  (proposed  December  11, 
1979;  44  FR  71742]  tiiat  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  impact 
on  the  human  environment  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

This  action  is  governed  by  the 
provisions  of  5  U.S.C.  556  and  557  and  is 
therefore  excluded  from  Executive 
Order  12291  by  section  1(a)(1)  of  the 
Order. 

List  of  Subjects  in  21  CFR  Part  558 

Aninud  drugs.  Animal  feeds. 

PART  558— NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat.  347  (21  U.S.C.  360b(i]))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10)  and 
redelegated  to  the  Bureau  of  Veterinaiy 
Medicine  (21  CFR  5.83),  9  558.625  is 
amended  by  revising  paragraph  (b)(46) 
to  read  as  follows: 

8558.628    TyioMa 

(b)  •  •  • 

(46)  To  017475: 0.4,  0.8.  and  10  grams 
per  pound;  piragraph  (f)(l](vi](a)  of  diis 
section. 


Effective  date.  September  10, 1982. 
(Sec.  S12(i),  82  SUt  347  (21  U.S.C  360b(i})} 

Dated:  September  1. 1982. 
Robert  A  Baldwin. 

Associate  Director  for  Scientific  Evaluation. 
(FR  Dae.  n-a4Sie  PUad  O-*.*!:  >:4S  un) 
MUMQ  COM  41«»«MI 
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New  Anhnsl  Drugs  for  Uss  In  Anlfflsi 
Feeds;  LasslooM  Sodium,  Roxsrsons, 
end  BsdtFScin  Methylene  DIssNcylsts 

aoincy:  Food  and  Drug  Administiration. 
action:  Final  rule. 


ffiiteal  mfeteter  /  V61.  47,  tto.imfTAdkf,  Septembeif  10.  tt«^  /  tetfes  aatdH^^iJtftteiy       am 


;  The  Food  and  Drug 
Administration  (FDA)  is  amending  die 
animal  drug  regulations  to  reflect 
approval  of  a  new  animal  drug 
application  (NADA)  filed  by  Hof&nann- 
La  Roche,  Inc.,  providing  for  use  of 
lasalocid  sodium  combined  with 
roxarsone  and  bacitracin  methylene 
disalicylate  (bacitracin  MD)  in  broiler 
chicken  feeds  for  prevention  of 
cocddiosis  caused  by  Eimeria  tenella, 
E.  necatrix,  E.  acervulina,  E.  bmnetti,  K 
mivati,  and  R  maxima;  as  an  aid  in 
reduction  of  lesions  due  to  K  tenella; 
and  for  increased  rate  of  weight  gain. 

EFFECTIVE  DATE:  September  10, 1982. 

FOR  FURTHER  INFORMATION  CONTACT 

Lonnie  W.  Luther,  Bureau  of  Veterinary 
Medicine  (HFV-147),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-4317. 

SUPPLEMENTARY  INFORMATION: 

Hoffinann-La  Roche,  Inc.,  Nutley.  NJ 
07110,  filed  an  NADA  (131-694) 
providing  for  use  of  broiler  chicken 
feeds  containing  lasalocid  sodium  with 
roxarsone  and  bacitracin  MD  for 
prevention  of  coccidiosis  caused  by  E. 
tenella,  E.  necatrix,  E.  acervulina,  E. 
brunetti,  E.  mivati,  and  E.  maxima;  as 
an  aid  in  reduction  of  lesions  due  to  E. 
tenella;  and  for  increased  rate  of  weight 
gain. 

This  approval  is  based  in  part  on 
Hoffinann-La  Roche's  approved  NADA 
96-298  which  demonstrates  the  safety 
and  effectiveness  of  lasalocid  sodium 
when  used  for  prevention  of  coccidiosis 
in  finished  chidcen  feed.  Approval  is 
also  based  on  approved  NADA  102-485 
which  demonstrates  that  addition  of 
roxarsone  at  a  concentration  of  45.4 
grams  per  ton  (g/ton)  to  feeds  containing 
lasalocid  sodium  (68  to  113  g/ton)  aids 
in  reducing  lesions  due  to  Eimeria 
tenella.  In  addition,  A.  L  Laboratories' 
NADA  46-592  demonstrates  that 
bacitracin  MD  is  safe  and  effective  for 
increased  rate  of  weight  gain  and 
improved  feed  efficiency  in  chickens  to 
8  weeks  of  age.  NADA  131-894  further 


demonstrates  that  addition  of  bacitracin 
MD  at  10  to  25  g/ton  to  the  combination 
of  lasalocid  somum  and  roxarsone  does 
not  interfere  with  their  safety  or 
effectiveness,  or  with  animal  safety  and 
effectiveness  of  bacitracin  MD,  in  the  3- 
way  combination,  for  increasing  the  rate 
of  weight  gain  in  broiler  chickens.  Drug 
residue  depletion  studies  demonstrate 
that  simultaneous  presence  of  the  three 
drugs  in  tissue  samples  does  not 
interfere  with  their  individual  assays. 
The  residue  depletion  studies  also 
reveal  that  after  the  5-day  withdrawal 
period  of  the  combination  product  (1) 
Roxarsone  residues  are  well  below 
tolerance  levels  specified  in  21  CFR 
556.60  (0.5  part  per  million  (ppm)  in 
uncooked  muscle  tissue  and  2  ppm  in 
uncooked,  edible  byproducts),  (2) 
lasalocid  residues  are  below  the 
tolerance  specified  in  21  CFR  556.347 
(0.05  ppm  for  total  residues  in  edible 
tissues),  and  (3)  no  microbiologically 
active  residues  of  bacitracin  MD  are 
detected  at  zero  withdrawal  using  a 
method  of  assay  with  a  detection  limit 
to  0.5  ppm.  The  NADA  is  approved  and 
the  regiilations  are  amended  to  reflect 
the  approval. 

Approval  of  this  NADA  poses  no 
increased  human  risk  from  exposure  to 
residues  of  the  animal  drugs,  nor  does  it 
change  the  conditions  of  the  drugs'  safe 
use  in  the  target  animal  species. 
Accordingly,  under  the  Bureau  of 
Veterinary  Medicine's  supplemental 
approval  policy  (42  FR  64367;  December 
23, 1977),  this  NADA  has  been  treated  as 
a  Category  n  supplemental  NADA  and 
does  not  require  reevaluation  of  the 
human  safety  data  for  lasalocid, 
roxarsone,  or  bacitracin  MD. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  S  514.11(e)(2)(ii)  (21 
CFR  S14.11(e)(2)(ii)),  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 


Administration,  Rm.  4-62, 5600  Fisheis 
Lane,  Rockville,  MD  20857.  from  9  a  jn. 
to  4  p  jn.,  M(Hiday  tfarou^  Friday. 

The  Bureau  of  Veterinary  Medicine 
has  determined  pursuant  to  21  CFR 
25.24(dMlXi)  (proposed  December  11, 
1979: 44  FR  71742)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  impact 
on  the  human  environment  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

This  action  is  governed  by  the 
provisions  of  5  U.S.C  556  and  557  and  ia 
therefore  excluded  from  Executive 
Order  12291  by  section  l(a)(l}  of  the 
Order. 

List  of  Subjects  in  21  CFR  Part  558 

Animal  drugs.  Animal  feeds. 

PART  S58— NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

Therefore,  imder  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat  347  (21  U.S.C.  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10)  and 
redelegated  to  the  Biu%au  of  Veterinary 
Medicine  (21  CFR  5.83),  Part  558  is 
amended  as  follows: 

1.  In  S  558.76  by  revising  paragraph 
(e)(3)(viii)  to  read  as  follows: 

S  558.76    BacMiadn  methytona  dinWcylsta. 

(e)  •  •  • 
(3)  *  •  * 

(viii)  Lasalocid  sodiimi  alone  or  with 
roxarsone  as  in  S  558.311. 

•        •        •        •        • 

2.  In  §  558,311  by  adding  a  third  3-way 
combination  consisting  of  lasalocid 
sodium,  roxarsone,  and  bacitracin 
methylene  disahcylate  to  the  table  in 
paragraph  (e)(2)  to  read  as  follows: 

***** 
(e)  *  *  • 


Lasalodd  sodium 

•cttvtty  in  gram* 

par  ton 


Combination  In  gram* 
par  kxi 


IndkaaMona  tor  ma 


(2)" 


Roxartona  45.4  plua      For  pr«>>anlfan  o(  cocoidosis  oauaed  by  Eimmla  tanttt,  £ 
bacitracin  10  to  25.        nacMfc  £  aotnulna,   £  biunte.   £  <Ma«  and  £ 
/ncalTW-  at  an  aid  in  tha  radudion  ol  laatona  dua  to  £ 
MnAlhc  and  tor  inoaaaad  raia  of  vMigM  QairL 


Fw  broilar  or  iryar  chicfcena  only:  toad  cuiUnuouaty  aa  Iha  loto  iMtan: 
wMlNJiaw  5  days  batora  itouyhtor  roxaraona  providad  by  Noa. 
017210  and  011801  in  |510.a00(c)  ol  INa  chaptar.  badMDin 
mathytona  dkalicytato  providad  by  Na  046573  in  1 510.600(0)  ol 
6m  chapMr. 
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3.  In  S  S5&530  by  adding  new 
paragraph  (fX4]  to  read  as  follows: 

S56C.S30    Ro: 


m  *  *  • 

(4)  Additional  combinations. 
Roxarsone  may  be  used  in  combination 
"as  an  aid  in  the  reduction  of  lesions 
due  to  E,  ienella"M  follows: 

(i)  Lasalodd  as  in  S  558.311. 

(ii)  Lasalodd  plus  bacitracin 
methylene  disalicylate  as  in  S  558.311. 

(iii)  Lasalodd  plus  lincomycin  as  in 
S  55&311.  I 

Effective  date.  September  10, 1982. 

(Sec  S12(i).  82  Stat  347  (21  US.C  360b(t))) 

Dated:  September  2, 1982.     j 
Lester  M.  Crawford, 

Director.  Bureau  of  Veterinary  Medicine. 

(FR  Doc  8Z-248ae  Filed  »-«-82;  8:45  ami 
■ajJNQ  CODE  41W-«1-« 


21  CFR  Parts  606. 610,  and  640 
[Docket  No.  79N-0316] 

Sourca  Plasma  (Human);  Dating  Period 
and  Rsduction  of  Record  Retention 
Re^uirenients 


Correction 

In  FR  Doc.  82-19179,  appearing  at 
page  30968,  in  the  issue  of  Friday,  July 
16, 1982,  make  the  following  correction: 

On  page  30969,  in  the  second  column, 
the  List  of  Subjects,  the  first  entry 
should  read  "21  CFR  Part  606". 

■UJNO  coos  190S41-M 


21  CFR  Part  880 
[Doctot  Na  7tM-12711 


CiassHicatJon  of  Neonatal  Ventilatory 
Effort  Monitors  (Apnea  Detectors); 
Revocation  of  Final  Rule 

AQCNCv:  Food  and  Drug  Administration. 
ACTION:  Revocation  of  final  rule. 

SUawURV:  The  Food  and  Drug 
Administration  (FDA)  is  revoking  its 
final  rule  of  October  21, 1980,  that 
classified  necmatal  ventilatory  effort 
monitors  (apnea  detectors)  into  dass  II 
(performance  standards).  The  agency 
has  determined  that  this  device  is  part 
of  another  device,  breathing  frequency 
monitors,  which  the  agency  has 
classified  into  class  II  as  part  of  the 
proceeding  to  dassify  anesthesiology 
devices.  Because  the  two  regulations 
concern  the  same  generic  type  of  device, 
the  agency  is  revoking  the  final  rule  of 
October  21, 1980.  The  administrative 
record  for  the  final  rule  shall  be 


included  with  the  administrative  record 
for  the  final  regulation  classifying 
breathing  frequency  monitors  into  class 

n. 

DATES:  Effective  September  la  1082: 
comments  by  October  12, 1982. 

ADOness:  Written  comments  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration.  Rm. 
4-62,  5600  Fishers  Lane.  Rockville.  MD 
20857. 

FOR  FUfrrHER  INFORMATION  CONTACT: 

David  S.  Shindell,  Bureau  of  Medical 
Devices  (HFK-430],  Food  and  Drug 
Administration,  8757  Georgia  Ave., 
Silver  Spring.  MD  20910. 301-427-722& 

SUPPLEMENTARY  INFORMATION:  In  a  final 

rule  in  the  Federal  Register  of  October 
21, 1960  (45  FR  69684),  FDA  dassified 
neonatal  ventilatory  effort  monitors 
(apnea  detectors)  into  dass  II 
(performance  standards).  This  action 
was  taken  as  part  of  the  agency's 
overall  implementation  of  the  Medical 
Device  Amendments  of  1976  (the 
amendments)  that  established  a  system 
for  the  regulation  of  medical  devices  for 
human  use.  One  provision  of  the 
amendments,  section  513  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (the  act) 
(21  U.S.C.  3e0c),  establishes  three 
categories  (classes)  of  devices, 
depending  on  the  regulatory  controls 
needed  to  provide  reasonable  assurance 
of  their  safety  and  effectiveness:  class  I 
(general  controls),  class  II  (performance 
standards),  and  class  III  (premarket 
approval).  The  amendments  also 
established  a  procedure  for  the  agency 
to  promulgate  regulations  dassifying 
each  generic  type  of  device  into  one  of 
these  three  classes.  Because  the  same 
generic  type  of  device  may  be  used  in 
different  medical  spedaUty  areas 
(anesthesiology,  neurology,  general  and 
plastic  surgery,  etc.)  under  different 
names,  the  agency  continues  to 
consoUdate  its  list  of  generic  tjrpes  of 
devices. 

After  publication  of  the  final  role  to 
dassify  neonatal  ventilatory  effort 
monitors  (apnea  detectors)  as  part  of  the 
general  hospital  and  personal  use  device 
classification  proceeding,  the  agency 
determined  that  neonatal  ventilatory 
effort  monitors  (apnea  detectors)  are 
essentially  the  same  as  another  generic 
type  of  device,  breathing  frequency 
monitors,  that  had  been  proposed  for 
classification  into  class  n  as  part  of  the 
dassification  proceeding  for 
anesthesiology  devices.  The  proposed 
regulation  to  classify  breathing 
frequency  monitors  into  class  n  was 
published  in  the  Federal  Register  of 
November  2. 1979  (44  FR  63340).  No 
comments  were  received  on  either 


regulation.  In  a  final  rule  published  in   .. 
the  Federal  Begister  of  Joly  16. 1982  (-^ 
FR  31130).  PDA  classified  into  dass  fl 
breathing  frequency  monitors  (21  CFR 
866.2375).  To  avoid  tinnecessary  device 
classification  regulations,  the  agency  is 
revoking  the  October  21, 1980  foial  rule 
classifying  neonatal  ventilatory  effort 
monitors  (apnea  detectors).  The 
administrative  record  for  the  October  21. 
1980  final  rule  riudl  be  induded  in  the 
administrative  record  (Docket  No.  78N- 
1698)  for  the  proceedir^  to  dassify 
breathing  frequency  monitors. 

The  agency  has  determined  for 
reasons  set  forth  above  that  notice  and 
public  procedure  and  delayed  effective 
date  are  unnecessary,  impractical,  and 
contrary  to  public  interest.  However, 
interested  persons  may  by  October  12, 
1982,  submit  to  the  Dockets  Management 
Branch  (HFA-305)  (address  above), 
written  comments  on  this  revocation. 
The  comments  will  determine  whether 
this  final  rule  should  be  modified. 

Persons  who  disagree  with  the  final 
classification  of  a  device  may  petition 
for  reclassification  of  the  device  under 
Subpart  C  of  Part  860  (21  CFR  Part  860). 

List  of  Subjects  b  21  CFR  Part  880 

General  hospital  and  personal  use 
devices.  Medical  devices. 

PART  880— GENERAL  HOSPITAL  AND 
PERSONAL  USE  DEVICES 

§880.2440   [Removed] 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat.  1055.  90  Stat.  540-546  (21 
U.S.C  360c  371(a)))  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.10),  Part  880  is 
amended  by  removing  S  880.2440 
Neonatal  ventilatory  effort  monitor 
(bpnea  detector). 

Effective  date:  September  10. 1982. 

Dated:  September  3. 19B2. 

foaeph  P.  Hile, 

Associate  Commissioner  for  Regulatory 
Affairs. 

[FR  Doc  BZ-24887  FIM  ***t  kW  un] 
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DEPARTIIENT  OF  THE  INTERIOR 

Bursau  of  Indian  Affairs 

25  CFR  Part  168 

Qrazino  Raguiatlons  for  Pormar 
Navaio-Hopi  Joint  Use  Arsa  Lands 

AOENCr.  Bureau  of  Indian  Affairs, 
Interior. 


Fwtetar  B^ter  /  Vol.  47.  No.  176  /  Friday.  September  iq  t9a^  /  Rules  and  Iteguiatioitt       39817 


action:  Interim  Rule  with  Public 
Comment  Period. 


n  The  Bureau  of  Indian  Affairs 
is  promulgating  interim  regulations 
governing  grazing  and  conservation 
measures  for  rangeland  in  the  Hopi 
portion  of  the  former  Navajo-Hopi  joint 
use  area.  (An  addition  to  these 
regulations  for  the  Navajo  portion  of  Ihe 
joint  use  area  will  be  published  at  a 
later  date.)  Hiese  regulations  are 
promulgated  pursuant  to  a  judgment 
issued  May  4, 1982.  in  the  case  olHopi 
Tribe  v.  Watt.  Civ.  No.  81-272  PCT- 
EHC  U.SD.C  D.  Ariz.,  and  are  effective 
upon  publication  in  the  Federal  Register. 
In  order  to  continue  the  consultation 
process  with  the  Hopi  Tribe,  and 
provide  for  pubUc  input  pending  final 
rulemaking,  interested  parties  shall  have 
30  days  to  submit  conunents  on  these 
regulations. 

DATES:  Effective  September  10, 1982. 
Comments  on  this  interim  rule  must  be 
submitted  on  or  before  October  11, 1982. 
ADDRESSES:  Send  comments  to  Bureau 
of  Indian  Affairs,  Division  of  Water  and 
Land  Resources,  1951  Constitution  Ave., 
N.W.,  Washington,  D.C.  20245. 
FOR  niRTHER  INFORMATION  CONTACT: 
Sam  Miller,  Bureau  of  Indian  Affairs, 
Division  of  Water  and  Land  Resources, 
1951  Constitution  Ave..  N.W.. 
Washington,  D.C.  20245,  telephone 
number  (202)  343-4004. 
SUPPLEMENTARY  INFORMATION:  These 
regulations  are  a  result  of  the 
longstanding  dispute  between  the  Hopi 
and  Navajo  Tribes  over  the  so-called 
joint  use  area  created  by  the  Executive 
Order  of  December  16, 1982.  The  court  in 
Healing  \.  Jones.  210  F.  Supp.  125  (1962) 
determined  that  while  the  Hopi  Tribe 
.held  an  area  within  the  Executive  Order 
boundaries  for  their  exclusive  use  and 
occupancy,  the  remaining  area  was 
shared  in  common  and  each  tribe  had  a 
right  to  use  the  land.  Although  the 
Navajos  were  using  the  joint  use  area  to 
the  almost  total  exclusion  of  the  Hopis, 
the  court  found  that  it  had  no  authority 
to  take  remedial  action.  In  response  to 
this  situation,  Congress  enacted  the 
Navajo-Hopi  Settiement  Act,  Pub.  L  93- 
531,  88  Stat.  1713.  in  1974  which 
provided,  inter  alia,  for  the  partition  of 
the  joint  use  area  between  the  two 
tribes.  The  Act  was  amended  by  Pub.  L 
96-305, 94  Stat  929.  In  1980.  The 
amended  act  is  now  codified  as  25 
U.S.C.  640d  et  seq. 

In  litigation  over  the  conflicting 
interpretations  of  the  amended  act.  Hopi 
Tribe  v.  Watt,  supra,  the  court 
determined  in  a  May  4, 1982  judgment 
that  Part  153  of  25  CFR  (redesignated 
Part  168  on  March  aa  1982, 47  FR 13326) 


was  invalid  because  it  did  not  have  the 
concurrence  of  the  Hopi  Tribe.  The  court 
ordered  the  Secretary  to  prepare  new 
regulations  and  obtain  Hopi  tribal 
concurrence  with  them,  within  60  days. 
Regulations  were  prepared  but  the 
Seoetary  was  unable  to  secure  the  Hopi 
Tribe's  concurrence.  On  August  31.  the 
court  instructed  the  Secretary  to  issue 
regulations  within  10  days.  In  an  effort 
to  reconcile  the  court's  August  31 
instructions  with  the  May  4  judgment, 
the  Department  is  issuing  these  interim 
regulations  while  at  the  same  time 
sohciting  public  comments  and 
attempting  to  secure  Hopi  tribal 
concurrence  prior  to  issuance  of  a  final 
rule. 

It  has  been  determined  that  this 
interim  rule  is  not  a  major  rule  as  that 
term  is  defined  in  Executive  Order  12291 
of  February  17, 1981,  46  FR  13193, 
because  it  will  have  a  limited  economic 
impact  on  a  small  number  of  people.  For 
the  same  reason,  it  has  been  determined 
that  this  final  rule  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
within  thie  meaning  of  the  Regulatory 
Flexibihty  Act,  Pub.  L  96-354. 

The  information  collection 
requirement  contained  in  §  168.6  has 
been  approved  by  the  Office  of 
Management  and  Budget  under  44  U.S.C 
3507  and  assigned  clearance  number 
1076-0027. 

This  interim  nde  is  being  made 
effective  upon  publication  in  the  Federal 
Register  under  the  exception  in  5  U.S.C 
553(d)(3),  which  permits  rules  to  become 
effective  in  less  than  30  days  for  good 
cause  found  and  published  with  die  rule. 
The  regulations  need  to  be  in  effect 
upon  pubUcation  in  order  to  meet  court 
ordered  deadlines  and  to  allow  the 
Secretary  to  fulfill  his  responsibiUties 
under  the  Navajo-Hopi  Settiement  Act 

List  of  Subjects  in  25  CFR  Part  168 

Grazing  lands,  Indian  lands. 
Livestock. 

Accordingly,  25  CFR  Part  168  is 
revised  as  follows: 

PART  16S-ORAZINQ  REGULATIONS 
FOR  THE  HOPI  PARTITIONEO  LANDS 
AREA 

le&l    Definitions. 

168.2  Authority. 

166.3  Purpose. 

168.4  Establishment  of  range  units. 

168.5  Grazing  capacity. 

168.6  Grazing  on  range  units  authorized  by 
permit 

168.7  Kind  of  livestock. 

168.8  Grazing  fees. 

168.9  Assignment  modification  and 
cancellation  of  permits. 


168.10  Conservation  and  land  use 
provisions. 

168.11  Range  improvements;  ownership; 
new  oonstractioa. 

168.12  Special  permit  requirements  and 
provisions. 

168.13  Fence*. 

168.14  Livestodc  trespass. 

168.15  Control  of  livestock  diseases  and 
parasites. 

168.16  Impoundment  and  disposal  of 
unautiiorized  livestock. 

168.17  Concurrence  procedures. 

168.18  Appeals. 

168.19  Information  coUection. 
Authority:  5  U.S.C  301:  25  \iS.C  2.  e40d-8. 

and640d-18 
9168.1    DeflnitkNW 

As  used  in  this  Part,  terms  shall  have 
the  meanings  set  forth  in  this  section. 

(a)  "Secretary"  means  the  Secretary  of 
Interior  or  his  designee; 

(b)  "Area  Director"  means  the  officer 
in  charge  of  the  Phoenix  Bureau  of 
Indian  Affairs  Area  Office  (or  his 
successor  and/or  his  authorized 
representative)  to  whom  has  been 
delegated  the  authority  of  the  Assistant 
Secretary — Indian  Affairs  to  act  in  all 
matters  pertaining  to  lands  partitioned 
to  the  Hopi  Tribe  imder  its  jurisdiction^ 
within  the  boundaries  of  the  former  joint 
Use  Area. 

(c)  "Superintendent"  means  the 
Superintendent  Hopi  Agency  or  his 
designee. 

(d)  "Tribal  Government"  means  the 
Hopi  Tribal  Council,  or  its  duly 
designated  representative. 

(e)  "Project  Officer"  means  the  former 
Special  Project  Officer  of  the  Bureau  of 
Indian  Affairs,  Administrative  Office, 
Flagstaff,  Arizona  86001,  who  had  been 
delegated  the  authority  of  the 
Commissioner  of  Indian  Affairs  to  act  in 
matters  respecting  the  former  Joint  Use 
Area. 

(f)  "Former  Joint  Use  Area"  means  the 
area  established  by  the  United  States 
District  Court  for  the  District  of  Arizona 
in  the  case  entitied  Healing  v.  Jones,  210 
F.  Supp.  125  (1962),  which  is  inside  the 
Executive  Order  area  (Executive  Order 
of  December  16, 1882)  but  outside  Land 
Management  District  6  and  which  was 
partitioned  by  the  judgment  of  partition 
dated  April  18, 1979. 

(g)  "Hopi  Partition  Area"  means  that 
portion  of  the  Former  Joint  Use  Area 
which  has  been  added  to  the  Hopi 
Tribe's  reservation. 

(h)  "Range  Unit"  means  a  tract  of 
range  land  designated  as  a  management 
unit  for  administration  of  grazing. 

(i)  "Range  improvements"  means 
fences,  stockwater  devices,  corrals, 
trails  and  other  similar  devices  or 
practices  which  are  applied  to  die  land 
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to  enhance  range  productivity  or 
usability. 

0)  "penait"  means  a  revocable 
privil^  granted  in  writing  Bmited  to 
entering  cm  and  utiliaing  forage  by 
domestic  livestock  on  a  specified  tract 
of  land.  The  term  as  used  herein  shall 
include  written  authotizatioBs  issued  to 
enable  the  crossing  or  trailing  of 
domestic  livestock  across  specified 
tracts  or  range  units. 

(k)  "Interim  permit"  means  a  pennit 
granted  to  members  of  the  Navajo  tribe 
residing  on  Hopi  Partitioned  Lands  vtho 
meet  die  qualifications  of  i  ie&e(b)  in 
accordance  with  Pub.  L  93-531  as 
amended. 

(1)  "Animal  unit"  (AU)  means  one 
adult  cow  tvith  unweaned  calf  by  her 
side  or  equivalent  thereof  based  on 
comparative  forage  consumption. 
Accepted  conversion  factors  are:  sheep 
and  goats,  one  ewe,  doe,  buck  or  ram 
equals  0.25  A.U.;  one  sheep  unit  year 
long  (SUYL)  equals  0.25  Animal  Unit 
year  lon^  horses  and  mules,  one  horse, 
mule,  donkey  at  burro  equals  1.25  A.U. 

(m)  'Tribe"  means  the  Hopi  T^be 
including  all  villages  and  clans. 

(a)  "A^ocate"  means  to  ai^rtion 
grazing,  hiduding  the  determination  of 
who  may  graze  livestock,  the  number 
and  kind  oif  Uvestock.  and  the  place  such 
Uvestock  wiU  be  grazed 

(o)  "Person  awaiting  relocation" 
means  a  resident  of  the  Hopi  Partitioned 
Area  who  meets  each  of  the  following 
criteria:  (1)  b  listed  on  the  Bureau  of 
Indian  AJffaira  enimieration  (as  defined 
in  (q)  below):  (2)  has  a  livestock 
inventory  listed  with  the  profect  Officer 
(see  (r)  below);  (3)  is  awaiting  relocation 
under  the  Setdement  Act  and  (4)  was 
grazing  Uvestock  on  the  date  of  tiie  entry 
of  the  Judgment  of  Partition.  April  18, 
1979. 

(p)  "Carrying  capacity"  means  the 
maximum  stoddng  rate  possible  without 
inducing  damage  to  vegetation  or 
related  resources. 

(q)  "BIA  enumeration"  means  the  list 
of  persons  living  on  and  improvements 
located  within  the  former  Joint  Use  Area 
obtained  by  hitervlews  by  the  Project 
Officer's  staff. 

(r)  "Livestock  inventory"  means  the 
original  list  as  amended  (developed  by 
the  Project  Officer  in  1976-77)  of 
livestock  owned  by  persons  having 
customary  grazing  use  fai  the  former 
Joint  Use  Area. 

(s)  "Setdement  Act"  means  tiie  Act  of 
DecanbOT  22. 1974, 88  Stat  1712,  as 
amended. 

(t)  "Life  Tnant"  means  a  person  who 
has  appliod  £ar  and  been  granted  a  life 
estate  leMe  parauant  to  Section  30  of 
the  Setdement  Act,  25  U.S.C  e40d-2& 


|18Il2    AuHwrtly. 

h  is  within  dw  general  authority  of  ^ 
Secretary  to  protect,  Indian  trust  fends 
against  waste  and  to  presutbe  rules  and 
r^^ations  under  wUdi  these  feada 
may  be  leased  erpcmrftted  far  yvzing. 
Also,  under  the  Navajo-tiopi  Setdesent 
Act  as  amended,  25  U.S.C  MOd-e  and 
18,  the  Secretary  is  authorized  and 
directed  to:  (a)  Reduce  livestock  grazing 
within  the  former  Joint  Use  Area  to 
carrying  capacity,  (b)  restore  the  grazing 
range  potential  of  the  resource  to 
maximum  grazing  extent  feasible,  (c) 
survey,  monument  and  fence  the 
partition  boundary,  (d)  protect  the  ri^ts 
and  property  of  kidividaals  awaiting 
relocation  or  authorized  to  reside  on  life 
estates,  and  (e)  to  administer 
conservation  practices,  including 
grazing  control  and  range  restoration 
activities  on  the  Hopi  F^irtttioned  Lands. 

§168,3   Purpoao. 

These  regulations  are  issued  to 
implement  the  Secretary's 
responsibilities  mandated  by  the 
Settlement  Act  and  subsequent  U.S. 
District  Court  Judgement  filed  May  4, 
1982.  in  the  case,  Hopi  Tribe  v.  Watt, 
Civ,  No.  81-272  PCT-EHC  This  portion 
of  the  regulations  apply  only  to  lands 
partitioned  to  the  Hopi  Tribe  within  the 
former  Joint  Use  Area. 

{168.4   EatabHatment  Of  range  unns. 

The  Area  Director  will  use  Soil  and 
Range  Inventory  data  to  establish  range 
units  on  the  Hopi  Partitioned  Area  to 
provide  for  a  stuf  ace  land  management 
program  to  restore  the  land  to  ita  fuD 
grazing  potential  and  mahitain  that 
potential  to  the  maximum  extent 
feasible.  The  establishment  of  range 
unite  on  Hopi  Partitioned  Lands  is 
subject  to  the  concurrence  of  the  Hopi 
Tribe  in  accordance  wiUi  §  168.17  of 
these  regulations. 

9 168.5  Qrazing  capacity. 

(a)  The  Area  Director  shall  prescribe 
the  maximum  number  of  each  kind  of 
livestock  which  may  be  grazed  on  land 
under  his  jurisdiction  without  inducing 
damage  to  vegetation  or  related 
resources  on  each  range  unit  and  the 
season  or  seasons  of  use  to  achieve  the 
objectives  of  the  land  recovery  program 
required  by  the  Setdement  Act 

(b]  The  Area  Director  shall  review  the 
stocking  rate  upon  which  the  grazing 
permite  are  issued  on  a  continuing  basis 
and  adjust  that  rate  as  conditions 
warrant. 

1168.6  Okazing  on  range  unite  autlwrtzod 
By  peniM. 

Grazing  use  on  range  unite  is 
authorized  only  by  pwmite  granted 
under  paragraph  (a)  or  (b)  bdow. 


(a)  Graafag  pennMB  to  Hopi  trtbd 
members  on  their  partitionod  [ 
Area  Director  shall  isssign  grazing 
privileges  to  the  Hopi  Tribe  for  lands 
within  Hopi  Partftioned  Lands.  The 
tribal  government  will  then  allocate  use 
to  their  tribal  members  for  permit 
periods  not  to  exceed  five  years. 
Grazing  use  by  Hopi  tribal  enterprises 
may  be  authorized.  The  Area  Director 
will  issue  permite  based  on  die 
determination  of  the  Hopi  tribal 
government 

(b)  Interim  Qrazing  Permit  for  persons 
awaiting  relocation.  Navajo  Tribal 
members  who  have  maintained  both  a 
permanent  residence  on  Hopi 
Partitioned  lands;  a  livestock  inventory 
since  enumeration;  and  meet  all  the 
criteria  listed  in  1 16&l(o),  shall  be 
eligible  for  an  interim  grazing  allocation 
on  Hopi  Partitioned  lands  under  the 
following  terms  and  conditions: 

(1)  The  Area  Dh«ctor  shall  first  verify 
that  an  applicant  meete  die  criteria  of 
die  definition  hi  i  168.1(o)  and  will  issue 
aU  permite. 

(2)  The  permitted  number  shall  not 
exceed  eidier  (i)  10  SUYL  (See 

§  166.1(1))  for  each  eligibie  family 
member,  or  (ii)  the  grazing  applicant's 
livestock  inventory  reduced.b^ 
voluntary  sales  as  adjusted  by 
reproduction,  in  accordance  widi 
procedures  developed  by  die  Project 
Officer  based  upon  die  study  by 
Stubblefield  and  Camfield,  1975  page  5. 
The  determination  of  the  person  tP 
whom  pomite  will  be  issued  and  the 
number  of  livestock  to  be  permitted  will 
be  based  on  information  provided  by  the 
permit  applicant  and  an  assessment  of 
the  number  of  dependente  residing  bi 
the  immediate  household. 

(3)  The  permit  shall  authorize  grazing 
for  a  specific  number  and  kind  of 
animal(s)  in  a  specified  range  unit 
Interim  grazing  permite  will  not  be 
issued  in  excess  of  one-half  the 
authorized  carding  capacity  of  the  Hopi 
Partition  area. 

(4)  Subject  to  the  provisions  of 

S  ie8.g(b),  permite  shall  expire  when  the 
person  awaiting  relocation  is  relocated 
pursuant  to  the  Setdement  Act  No 
interim  permit  will  be  issued  for  a  term 
greater  than  one  year  Permite  may  be 
reissued  upon  application  and 
redetermination  of  eligibility.  All  kfterim 
permite  will  expire  at  the  end  of  the 
period  provided  by  the  Setdement  Act 
for  the  completion  of  relocation,  25 
U.S.C.  e40d-l3(«).  When  a  Navajo 
permit  holder  diicontlnuas  grazing 
livestock  or  reduces  the  number  being 
grazed  whether  by  reason  of  his 
relocating  or  for  any  other  reaeon,  his 
grazhig  permit  will  be  cancelled  or 
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reduced  and  no  permit  will  be  issued  in 
lieu  thereof.  The  total  number  of 
authorized  animal  units  grazed  by  the 
Navajo  permit  holders  awaiting 
relocation  will  reduced  by  die  number  of 
animal  units  authorized  under  the 
cancelled  at  reduced  permiL 

§168.7   Kindollvestock. 

Unless  determined  otherwise  by  the 
Area  Director  for  conservation 
purposes,  the  Hopi  Tribe  may  determine, 
subject  to  the  authorized  carrying 
capacity,  the  kind  of  livestock  that  may 
be  grazed  by  their  tribal  members  on  the 
range  units  within  the  Hopi  Partitioned 
Land  area. 

§168.8    Grazing  faaa. 

(a)  The  rental  value  of  all  uses  of  Hopi 
Partitioned  lands  by  persons  who  are 
not  members  of  the  Hopi  Tribe, 
including  eligible  holders  of  interim 
permits,  will  be  determined,  and 
assessed  by  the  Area  Director  and  paid 
in  accordance  with  25  USC  640d-15. 

(b)  The  Hopi  Tribe  has  established  an 
annual  grazing  fee  to  be  assessed  all 
range  users  on  Hopi  Partiti(H)ed  lands. 
The  annual  Hopi  grazing  fee  shall  be 
paid  in  full  in  advance  of  the  annual 
effective  date  of  the  permit,  prior  to  the 
issuance  of  a  grazing  permit.  Payment 
shall  be  made  to  the  Superintendent, 
Hopi  Agency,  for  disbursement  to  the 
Hopi  tribal  treasurer.  Failure  of  the 
permittee  to  make  payment  in  full  in 
advance  will  be  cause  to  deny  issuance 
of  the  grazing  permit 

§  168.9    Assignment,  modification  and 
cancellation  of  pormits. 

(a)  Grazing  permits  to  Hopi  tribal 
members  shall  not  be  reassigned, 
subpermitted  or  transferred  without  the 
approval  of  the  permit  is8uer(8]. 

(b)  The  Area  Director  may  revoke  or 
withdraw  all  or  any  part  of  any  grazing 
permit  in  Hopi  Partitioned  lands  by 
cancellation  or  modification  on  30  days 
written  notice  of  a  violatim  of  the 
permit  or  special  conditions  affecting 
the  land  or  the  safety  of  the  livestock 
thereon,  as  may  result  from  flood, 
disaster,  drought,  contagious  diseases, 
etc.  Except  in  the  case  of  extreme 
necessity,  cancellation  or  modification 
shall  be  effected  on  the  next  annual 
anniversay  data  of  the  grazing  permit 
following  the  data  of  notice.  Revocation 
or  withdrawal  of  all  or  any  of  the 
grazing  permit  by  cancelation  or 
modification  aa  provided  herds  ia 
effective  on  the  date  the  notice  of 
cancellation  or  modification  ia  leceivad 
and  shall  ba  ai^ealabte  under  25  CFR 
PartZ 


§168.10 


Grazing  operations  dudl  be  conducted 
in  accordance  with  recognized 
prindplea  of  good  range  management. 
Conservation  management  plans 
necessary  to  accomplish  thii  will  be 
made  a  part  of  the  grazing  permit  by 
stipulaticML 


§168.11 

new  construction. 

Except  as  provided  by  the  Relocation 
Act,  range  improvements  placed  on  the 
permitted  land  shall  be  considered 
affixed  to  the  land  unless  specifically 
excepted  therefrom  under  ttie  permit 
terms.  Written  permission  to  construct 
or  remove  improvements  must  be 
obtained  from  the  Hopi  Tribe. 

iav.iz    sspvcna  permn  ra^iMViiwiiia  ana 
proviaiona. 

All  grazing  permits  shall  contain  the 
following  provisions: 

(a)  Because  the  lands  covered  by  the 
permit  are  in  trust  status,  aU  of  the 
permittees'  obligations  on  the  permit 
and  the  obligations  of  his  sureties  are  to 
the  United  States  as  well  as  to  the 
beneficial  owners  of  the  lands. 

(b)  The  permittee  agrees  he  will  not 
use,  cause,  or  allow  to  be  used  any  part 
of  die  permitted  area  for  any  unlawful 
conduct  or  purpose. 

(c)  The  permit  authorizes  only  the 
grazing  of  livestock. 


§  168.13 

Fencing  will  be  erected  by  the  Federal 
Government  around  the  perimeter  of  the 
1882  Executive  Order  Area,  Land 
Management  District  6,  and  on  the 
boundary  of  the  former  Joint  Use  Area 
partitioned  to  each  tribe  by  the 
Judgment  of  Partition  of  April  18, 1979. 
Fencing  of  other  areas  in  the  former 
Joint  Use  Area  will  be  required  for  a 
range  recovery  program  in  accordance 
with  the  range  units  established  under 
5  168.4.  Such  fencing  shall  be  erected  at 
Government  expense  and  ownership 
shall  be  clearly  identified  by  appropriate 
posting  on  the  fencing,  hitentional 
destruction  of  Federal  property  will  be 
treated  as  a  violation  of  18  U.S.C.  1164. 


§168.14 

The  owner  of  any  livestock  grazing  in 
trespass  on  tha  Hopi  Partitioned  Lands 
Area  ia  liabie  to  a  dvil  penalty  of  fl  per 
head  per  day  for  each  animal  in 
trespass,  togedier  with  tfie  re^acement 
vahia  of  the  forage  consomed  and  a 
reasfloabla  vahw  for  damages  to 
property  injured  or  destroyed.  The 
SupertetandenC  may  taka  appropriate 
actioa  to  coBact  all  sodi  pmaltiaf  and 
damages  md  ssek  injaoetiva  rsKef  wh«i 
appropriate.  AH  payments  for  aach 


penalties  and  danagea  ah^  be  oadlted 
to  the  Tribe.  The  fi^ewing  acta  are 
prohibited; 

(a)  The  grazing  apon  or  driving  acroas 
any  of  the  Hopi  Partitioned  Lands  of  any 
livestock  wfBiout  an  approved  grazing 
or  crossing  pernal; 

(b)  Allowing  Bvestock  to  drift  and 
graze  on  lands  without  an  approved 
permit: 

(c)  The  grazing  of  Bvestodi  upon 
lands  within  an  area  cloaed  to  grazing  of 
that  class  of  livestock; 

(d)  The  grazing  of  fivestock  by 
permittees  upon  any  land  withdrawn 
from  use  for  grazing  pupose  to  protect  il 
from  damage,  after  the  receipt  of  notice 
bom  the  Area  Director  and 

(e)  Grazing  livestock  in  excess  of 
those  numbers  and  kinds  authorized  on 
a  livestock  grazing  permit  approved  by 
the  Area  Director. 

§168.15    Control  of  Ivaatockdtosasss  and 

paraaitaa. 

Whenever  Uvestock  within  the  Hopi 
Partitioned  Lands  become  infected  with 
contagious  or  infectious  diseases  or 
parasites  or  have  been  exposed  thereto, 
such  livestock  must  be  treated  and  the 
movemAit  thereof  restricted  in 
accordance  with  applicable  laws. 

§  168.16    Inipoundntant  and  dtapoaai  of 
unMnnonzaa  ■wmock. 

Unauthorized  livestock  within  any 
range  unit  of  the  Hopi  Partitioned  Landa 
which  are  not  removed  therefrom  within 
the  periods  prescribed  by  the  regulation 
will  be  impounded  and  disposed  of  by 
the  Superintendent  as  provided  herein. 

(a)  When  the  Area  Director 
determines  that  unauthorized  livestock 
use  is  occurring  and  has  definite 
knowledge  of  the  kind  of  unauthorized 
livestock,  and  knows  the  name  and 
address  of  the  owners,  such  livestock 
may  be  impounded  any  time  five  days 
after  written  notice  of  intent  to  impound 
unauthorized  livestock  is  mailed  by 
certified  mail  or  personally  dehvered  to 
such  owners  or  tfack  agent 

(b)  When  the  Area  Director 
determines  that  BDauthorizad  Uvestock 
use  ia  occurring  bat  does  not  have 
complete  knoYriadge  of  die  number  and 
class  of  livestock  or  if  the  name  and 
addreaa  of  the  owner  thereof  are 
unknown,  aach  livestock  will  be 
impounded  anytime  IS  days  after  the 
date  of  a  General  Notice  of  Inteat  to 
Impound  onaathorized  Itveatock  ia  first 
pubUahed  in  the  local  newapaper, 
posted  at  the  nearest  chapter  home,  and  ( 
in  one  or  more  local  tradtaig  posts.  '' 

(c)  UnaudMNlasd  Ihrestock  ob  the 
Hopi  Partitkmed  Lands  which  are 
owned  by  persons  given  notice  under 
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paragraph  (a)  of  this  section,  and  any 
unauthorized  livestock  in  areas  for 
which  a  notice  has  been  posted  and 
published  under  paragraph  (b)  of  this 
section,  will  be  impounded  without 
further  notice  anytime  within  the 
twelve-month  period  immediately 
following  the  effective  date  of  the 
notice. 

(d)  Following  the  impoundment  of 
unauthorized  livestock  a  notice  of  sale 
of  impoimded  livestock  will  be 
published  in  the  local  newspaper, 
posted  at  the  nearest  chapter  house,  and 
in  one  or  more  local  trading  posts.  The 
notice  will  describe  the  livestock  and 
specify  the  date,  time  and  place  of  sale., 
llie  date  set  shall  be  at  least  5  days 
after  the  publication  and  posting  of  such 
notice. 

(e)  The  owners  or  their  agent  may 
redeem  the  Uvestock  anytime  before  the 
time  set  for  the  sale  by  submitting  proof 
of  ownership  and  paying  for  all 
expenses  incurred  in  gathering, 
impounding  and  feeding  or  pasturing  the 
Uvestock  and  any  trespass  fees  and/or 
damages  caused  by  the  animals. 

(f)  Livestock  erroneously  impounded 
shall  be  returned  to  the  rightful  owner 
and  all  expenses  accruing  thereto  shall 
be  waived 

(g)  If  the  Uvestock  are  not  redeemed 
before  the  time  fixed  for  their  sale,  they 
shaU  be  sold  at  pubUc  sale  to  the  highest 
bidder,  provided  his  bid  is  at  or  above 
the  minimum  amount  set  by  the 
Superintendent  based  upon  U.SJ}.A.'8 
current  Agricultural  Statistic's  Report 
for  Arizona.  If  a  Did  at  or  above  the 
minimum  is  not  received  the  Uvestock 
may  be  sold  at  private  sale  at  or  above 
the  minimum  amount  reoffered  at  pubUc 
sale,  condemned  and  destroyed,  or 
otherwise  disposed  of.  When  Uvestock 
are  sold  pursuant  to  this  regulation,  the 
superintendent  shall  furnish  the  buyer  a 
biU  of  sale  or  other  written  instrument 
evidencing  the  sale.  j 

(h)  The  proceeds  of  any  tile  of 
impounded  Uvestock  shall  be  appUed  as 
foUows:  (1)  To  the  payment  of  all 
expenses  incurred  by  the  United  States 
in  gathering,  impounding,  and  feeding  or 
pasturing  the  Uvestock;  (2)  in  payment  of 
any  penalties  or  damages  assessed 
pursuant  to  i  168.14  of  this  part  which 
penalties  or  damages  shaU  be  credited 
to  the  Hopi  tribe  as  provided  in  said 
section;  (3)  any  remaining  amount  shall 
be  paid  over  to  the  owner  of  said 
Uvestock  upon  his  submitting  proof  of 
ownership.  Any  proceeds  remaining 
after  payment  of  the  first  and  second 
items  noted  above  not  claimed  with  one 
year  from  the  date  of  sale,  will  be 
craditad  to  the  Hopi  Tribe. 


§168.17    Concunence  prooedura*. 

(a)  Definitions:  As  used  in  this  section, 
terms  shaU  have  the  meaning  set  forth 
.  as  follows: 

(1)  "Concurrence"  means  agreement 
by  the  Area  Director  and  the  Hopi  Tribe, 
speaking  through  the  Chairman  of  the 
Tribe  (or  his  designee). 

(2)  "Non-concurrence"  means 
disagreement  between  the  Area  Director 
and  the  Hopi  Tribe,  speaking  through 
the  Chairman  of  the  Hopi  Tribe  (or  his 
designee),  or  a  failure  of  the  Hopi  Tribe 
to  respond  to  a  proposal  by  the  Area 
Director  in  a  timely  manner. 

(3)  'Timely  manner"  means  a  period 
of  thirty  days,  unless  this  period  is 
shortened  by  the  existence  of  an 
emergency.  Upon  request  by  the  Tribal 
Council,  the  Area  Director  may  extend 
the  30  day  period.  In  iiutances  where 
this  period  appUes  to  the  Area  Director, 
he  may  extend  the  period  by  so 
notifying  the  Tribe. 

(4)  "An  emergency"  is  a  condition  that 
the  Area  Director  finds  threatens  the 
rights  and  property  of  life  tenants  and 
persons  awaiting  relocation  or  one  that 
the  Area  Director  finds  is  causing  the 
condition  of  the  range  land  to 
deteriorate. 

(5)  "Conservation  practice"  is  a 
program  consisting  of  a  series  of  acts  in 
conformance  with  the  Bureau's  range 
management  policies  and  procedures 
which  maintains  or  seeks  to  achieve  the 
grazing  potential  of  range  lands  on  a 
continuing  basis. 

(6)  "Range  restoration  activities"  is  a 
program  consisting  of  a  series  of  range 
management  acts,  including  but  not 
limited  to  procedures  whi(£  increase 
range  forage  production,  reduce  erosion, 
improve  range  usabiUty  and  reduce 
stocking  by  issuing  grazing  permits  to 
persons  residing  on  Hopi  partitioned 
lands  at  rates  which  maximize  the 
carrying  capacity  of  the  range  lands  on  a 
continuing  basis. 

(7)  "Grazing  control"  is  a  program 
consisting  of  a  series  of  range 
management  acts,  including  but  not 
limited  to  procedures  by  which  grazing 
permits  are  issued  to  persons  residing 
on  Hopi  partitioned  lands,  which  limit 
the  grazing  on  range  lands  to  its  carrying 
capacity. 

(b)  The  Area  Director  will  seek  the 
participation  of  the  Hopi  Tribe  in  hit 
investigation,  formulation  and  planning 
of  conservation  practices  for  Hopi 
partitioned  lands.  The  Area  Director  will 
submit,  in  writing,  the  proposed  plan  to 
the  Hopi  Tribe. 

(c)  Upon  receipt  of  the  Area  Direetor's 
proposed  conservation  practices,  the 
Hopi  Tribe  will  deUver,  in  vvriting.  to  the 
Area  Director  its  concurrence  or  non- 


concurrence  on  all  of  the  proposed 
conservation  practices  in  a  timely 
manner.  The  Area  Director  will  contintie 
to  seek  Hopi  Tribal  participation  during 
the  review  process. 

(d)  Concurrence  of  the  Hopi  Tribe  will 
be  sought  on  aU  conservation  practices, 
range  restoration  activities,  and  grazing 
control  programs  on  the  Hopi 
Partitioned  Lands. 

(1)  If  the  Area  Director  and  the  Hopi 
Tribe  concur  on  all  or  part  of  the 
proposed  conservation  practices  in 
writing  in  a  timely  manner,  those 
practices  concurred  upon  may  be 
immediately  implemented. 

(2)  If  the  Hopi  Tribe  does  not  concur 
on  aU  or  part  of  the  proposed 
conservation  practices  in  a  timely 
manner,  the  Area  Director  will  submit  in 
writing  to  the  Hopi  Tribe  a  declaration 
of  non-concurrence.  The  Area  Director 
will  then  notify  the  Hopi  Tribe  in  writing 
of  a  formal  hearing  to  be  held  not  sooner 
than  15  days  from  the  date  of  the  non- 
concurrence  declaration. 

(i)  The  formal  hearing  on  non- 
concurrence  will  permit  the  submissimi 
of  written  evidence  and  argument 
concerning  the  proposal.  Minutes  of  the 
hearing  will  be  taken.  FoUowing  the 
hearing,  the  Area  Director  may  amend, 
alter  or  otherwise  change  his  proposed 
conservation  practices.  Except  as 
provided  in  {  ie8.17d(ll  above,  if 
following  the  hearing,  the  Area  Director 
altered  or  amends  portions  of  his 
proposed  plan  of  action,  he  will  submit 
those  individual  altered  or  amended 
portions  of  the  plan  to  the  Tribe  in  a 
timely  manner  for  their  concurrence. 

(U)  In  the  event  The  Tribe  fails  or 
refuses  to  give  its  concurrence  to  the 
proposal  at  the  hearing,  then  the 
implementation  of  such  proposal  may 
only  be  undertaken  in  those  situations 
where  the  Area  Director  expressly 
determines  in  a  written  order,  based 
upon  findings  of  fact  that  the  proposed 
action  is  necessary  to  protect  the  rights 
and  property  of  Ufe  tenants  and/or 
persons  awaiting  relocation. 


(168.18 

Appeals  from  decisions  issued  under 
this  part  will  be  in  accordance  with 
procedures  In  25  CFR  Part  2. 

f  168.18    Infonnetlon  CoSectloiL 

The  information  collection 
requirement(s)  contained  in  this 
regulation  have  been  approved  by  the 
Office  of  Management  and  Budget  under 
44  U.S.C.  3501  et  seq.  and  asaigned 
clearance  number  107^-0027.  The 
information  is  being  collected  in  order  to 
ascertain  eUgibility  for  the  issuance  of  a 
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grazing  persiit  Response  is  nandatoiy 

in  order  to  obtain  a  penait. 

Ksniwtli  SbiMi, 

Assistant  Secretary,  bidfan  Affairs. 

September  8. 1982. 

[FR  Doc  82-25002  Filed  »-»-82;  «:4S  am| 
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OffiM  Off  Surfac*  MMng  Reclamation 
and  EnfOfCOOMiit 

30  CFR  Part  M6 

Removal  of  On*  of  the  ConcHtiona  of 
Approval  of  the  Weet  Virginia 
Permanent  Program  Under  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977 

AOENCV:  Office  <rf  Surface  lining 
Reclamation  and  Enforceaient  (0^4), 
Interior. 

action:  Final  rale. 

summary:  This  document  amends  30 
CFR  Part  948  by  removing  one  of  the 
conditions  of  approval  (condition 
(a)(8Kiii}>  of  the  West  Virginia 
permanent  regulatory  program  onder  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977  (SMCRA).  West  Virginia  has 
submitted  provisions  to  the  Office  of 
Surface  Mining  (OSM)  which  satisfy  the 
condition. 

After  providing  opportunity  for  public 
comment  and  cmducting  a  thorough 
review  of  the  program  amendment,  the 
Secretary  of  the  Interior  has  determined 
that  the  modification  to  the  West 
Virginia  program  satisfies  condition 
(a)(8](iii)  by  amending  section  E.03  a.  of 
its  regulations  to  reqmre  that  water 
leaving  the  permit  area  will  meet  all 
applicable  Federal  and  State  water 
quality  standards  for  the  river,  stream  or 
drainway  into  which  it  is  discharged. 
Accordingly,  the  Secretary  of  the 
Interior  has  removed  condition  (a)(8)(iii] 
from  the  approval  of  the  West  Virginia 
program. 

Part  948  of  30  CFR  Chapter  VII  is 
being  amended  to  implement  this 
decision. 

■FFECnvc  OATK  The  removal  of  the 
condition  of  the  apiHoval  is  effective 
September  10. 1982. 

TOR  nrnTHCR  INTORMATION  COMTACr 
Arthur  W.  Abbs,  Oaet,  Division  of  State 
Program  Assistance,  Office  of  Surface 
Mining  Reclamation  and  Enforcement 
U.S.  Department  of  the  Interior,  South 
Building,  1951  Constitatlen  Avenue. 
N.W..  Wariiington.  D.C.  20840. 
Telephone:  (202)  343-6351. 


On  March  3, 1980.  the  Secretary  of  the 
Interior  received  a  proposed  regulatory 
program  fitim  the  State  of  West  Virginia. 
On  January  21. 1981.  following  a  review 
of  that  proposed  program  as  outlined  in 
30  CFR  Part  732,  the  Secretary  of  the 
Interior  approved  the  program 
conditioned  on  the  correction  of  minor 
deHciencies.  Information  pertinent  to  the 
general  background  of  the  permanent 
program  submission,  as  well  as  the 
Secretary's  findings,  the  disposition  of 
comments  and  explanations  of  the 
conditions  of  approval  of  the  West 
Virginia  program  can  be  found  in  the 
January  21, 1981  Federal  Register  (46  FR 
5915-5956). 

On  AprU  29, 1981,  the  State  provided  a 
copy  of  proposed  coal  refuse  disposal 
regulations  to  OSM  for  review 
(Administrative  Record  No.  WV  400). 
On  Jime  8, 1981,  OSM  provided  an 
informal  listing  of  deficiencies  found  in 
the  proposed  regulations 
(Administrative  Record  No.  WV  401a) 
and  informed  the  State  that  the 
promulgated  regulations  must  be 
submitted  as  a  program  ammdraent 
which  would  be  subject  to  public 
comment.  The  regulations  were 
promulgated  by  West  Virginia  on 
October  1, 1981,  and  submitted  as  a 
program  amendment  on  October  29, 
1981. 

The  Director,  OSM,  determined  that 
the  amendment  contained  minor 
deficiencies  and  therefore,  conditionally 
approved  the  amended  regulations  on 
May  11, 1982  (47  FR  20119-20122, 
Administrative  Record  No.  WV  438). 
Finding  4  of  the  Director's  approval 
stated  that  the  State  regulations 
required  that  water  leaving  the  permit 
area  would  not  lower  the  water  quality 
of  the  river,  stream  or  drainway  into 
which  it  is  discharged.  Since  this 
conflicts  with  the  requirements  of  30 
CFR  816.41  and  817.41,  the  Director 
conditioned  the  approval  of  the 
amended  regulations  upon  compliance 
with  the  Federal  requirements  by  June 
15, 1982  (See  CondiUon  (a)(8)(iii]). 

On  June  17, 1982,  tfie  State  of  West 
Virginia  submitted  a  copy  of  an 
amendment  to  the  Coal  Refuse 
Regulations  to  satisfy  Condition 
(a)(8Hiii)  of  the  conditiona]  approval 
(Administrative  Record  Ho.  WV  442). 
The  amendment  was  £9ed  on  an 
emergency  basis  with  the  West  Virginia 
Secretary  of  State  on  Jnne  17, 1982.  A 
Federel  Register  notice  annonndng 
receipt  and  a  public  comment  period  on 
the  proposed  amendment  was  published  '■ 
July  9. 1962  (47  FR  29852-29653).  The 
comment  period  dosed  on  August  9, 


1982.  Public  disclosure  of  conunenla  by 
Federal  agencies  was  made  on  August 
17. 1962.  in  die  FMetal  Regbtar  (47  FR 
35783.  8-17-62). 

Secretary's  Flmfings 

Pursuant  to  30  CFR  732.17  the 
Secretary  finds  the  ;>rogram  amendment 
to  section  E.03  a.  of  the  West  Virginia 
regulations  submitted  on  June  17, 1982, 
corrects  condition  (a)(8)(iii)  of  the 
approval  of  the  program.  The  amended 
regulation  clearly  requires  that  water 
leaving  the  permit  area  will  meet  all 
applicable  Federal  and  State  water 
quality  standards  for  the  river,  stream  or 
drainway  into  which  it  is  discharged 
and  is  therefore  no  less  effective  tfian  30 
CFR  816.41  and  817.41. 

Public  comments 

The  West  Virginia  Surface  Mining  and 
Reclamation  Association  stated  that  the 
revised  regulation  was  contradictory  to 
Chapter  20,  Article  6,  Section  12(f)  of  the 
Code  of  West  Virginia.  The  Association 
further  stated  that  the  original  regulation 
had  been  written  in  such  a  manner  as  to 
be  in  conformance  with  State  law. 

AMiongh  2l>-0-12(f)  does  contain 
provisions  relating  to  water  quality,  the 
regulation  in  question  is  intended  to 
implement  the  requirements  of  Section 
20-6-13(b)(10)(B)  of  the  West  Virginia 
Surface  Coal  Mining  and  Reclamation 
Act  This  section  requires  compliance 
set  by  applicable  requirements  of  the 
State  law.  Therefore,  the  revised 
regulation  is  consistent  with  the  State's 
surface  mining  act  In  addition,  die 
regulation  is  consistent  with  Section 
10C.03C  of  the  conditionally  approved 
regulations  of  January  21, 1982.  Please 
refer  to  finding  13.7  of  the  Secretary's 
approval  of  January  21, 1982,  for 
additional  discussion  (46  FR  5919, 
January  21, 1981,  Administrative  Record 
Number  WV  392). 

Utah  International  had  two  conunents 
concerning  the  revised  regulation.  The 
first  comment  concerned  differences  in 
the  requirements  of  the  Surface  Mining 
Control  and  Reclamation  Act  and  the 
Clean  Water  Act.  Since  this  comment 
does  not  relate  to  the  revised  regulation, 
it  will  not  be  addressed. 

The  second  comment  concerned  the 
use  of  sediment  ponds  to  comply  with 
the  requirements  of  Section 
515(b)(10)(B)(i)  of  SMCRA  (and 
corresponding  Section  20-6-13(b)(10)(B) 
of  the  West  Virginia  Surface  Coal 
Mining  and  Reclamation  Act).  Utah 
International  stated  diat  Section  515  of 
SMCRA  required  prevention  of 
additional  contributions  of  suspended 
solids  only.  The  use  of  setfiment  ponds 
would  intercept  natural  sediment  as 
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well  as  the  additional  sediment 
generated  by  mining. 

While  Section  51S(b)(10)(B)(i)  does 
address  additional  sediment,  it  also 
mandates  the  use  of  the  best  technology 
currently  available,  as  does  the  West 
Virginia  law.  Since  sediment  ponds  are 
considered  to  be  the  best  technology 
currently  available,  their  use  is  required 
by  both  the  Federal  and  State  laws. 

AddHiMisl  Detennjiiatioiis 

The  Secretary  has  determined  that, 
pursuant  to  Section  70Z(d)  of  SMCRA.  30 
U.S.C  1282(d).  no  environmental  impact 
statement  need  be  prepared  on  this 
action. 

On  August  28. 1981.  the  Office  of 
Management  and  Budget  (OMB)  granted 
OSM  an  exemption  firom  Sections  3, 4, 6, 
and  8  of  Executive  Order  12291  for  all 
actions  taken  to  approve  or 
conditionally  approve  State  regulatory 
programs,  actions  or  amendments. 
Thoefore,  this  action  is  exempt  from 
inreparation  of  a  Regulatory  Impact 
Analysis  and  regulatory  review  by 

OMa 

Pursuant  to  the  Regulatory  Flexibility 
Act.  Pub.  L  96-354. 1  have  certified  tiiat 
this  nde  will  not  have  »  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

On  September  2. 1962.  the 
Administrator  of  the  Environmental 
Protection  Agency  transmitted  her 
written  concurrence  on  the  amendment 
approved  in  this  document  as  it  relates 
to  air  or  water  quality  standards  under 
the  authority  of  the  Qean  Water  Act  as 
amended  (33  U.S.C  llSl  et  sag.),  and 
the  Clean  Air  Act.  as  amended  (42 
US.Cl9S7et8eq.) 

List  of  Sobiacti  In  30  CFR  Part  948 

Intergovernmental  relations.  Surface 
mining.  Underground  mining. 

Dated:  Septamber  1. 1882. 

AMaittantSecntary  for  Energy  andMinerala, 
Therefore,  Part  948  of  30  CFR  Chapter 
Vn  is  amended  as  set  forth  herein. 

PART  049-WE8T  VIRQINM 

Part  948  of  Title  30  is  amended  as 
follows: 

1. 30  CFR  94&10  is  revised  to  read  as 
follows: 

1*48110   tlalsraguMoryprogrMi 


The  West  Virginia  State  program,  as 
•ulHiiittsd  on  March  3, 1980,  as  amended 
and  clarified  on  July  18. 1060,  and 
retubmittad  December  19, 198a  was 
conditionally  approved,  effective 
January  2t  1981.  Beginning  on  that  date, 
die  Department  of  Natural  Resources 


was  deemed  the  regulatory  autiliorlty  In 
West  Virginia  for  all  surface  coal  mining 
and  reclamation  operations  and  for  all 
exploration  operations  on  non-Federal 
and  non-Indian  lands.  Beginning  on  May 
11, 1962.  the  program  also  included  the 
coal  refuse  regulations  conditionally 
approved  as  a  program  amendment  on 
that  date.  Section  10  of  the  regulations 
contained  in  the  conditionally  approved 
program  of  January  21. 1061.  was  deleted 
bom  the  program  as  of  May  11, 1962. 
Further,  beginning  on  September  10, 
1982,  the  program  includes  the 
modification  submitted  on  June  17, 1962. 
Copies  of  the  conditionally  approved 
program,  as  amended,  are  available  ab 

(a)  West  Virginia  Department  of 
Natural  Resources,  1800  Washington 
Street,  East,  Room  630,  Charleston,  West 
Virginia  25305,  telephone:  (304)  348- 
916a 

(b)  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  603 
Morris  Street,  Charleston,  West  Virginia 
25301,  Telephone:  (304)  347-n5a 

(c)  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  U.S. 
Department  of  tiie  Interior,  1100  "L" 
Sti«et.  NW.,  Room  5315,  Washingtm, 
D.C  2024a  Telephone:  (202)  343-7896. 

2.  Section  948.11  is  amended  by 
removing  and  reserving  paragraph 
(a)(8)(iii). 

8M8.11    CondMons  Of  State  reguialory 


(a)  •  •  • 
(8)  •  •  • 
(ill)  [Reserved] 

(FR  Doe  0.a«42  PIM  V-a-B;  kIS  011 
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ENVIRONMENTAL  PROTECTKMI 
AGENCY 

40CFRPwt81 
(A-S-FRLai«7-«l 

Psslgnatlonsof  Af^ssfof  AlrCKwWy 
PIsnnInQ  PtocmSi  AttskwMnl  StiiUB 
DsslonstlonB.  Minnssots 

AOmcv:  Environmental  Protection 

Agency  (EPA). 

ACnoit  Final  rulemaking. 

•UMMAiiv:  This  rulemaking  revises  the 
total  suspended  particulate  (T8P) 
designation  for  the  Qty  of  Qoquet  EPA 
is  redesignating  the  Qty  of  CkMiuet  from 
secondary  nonattainment  to  attalnmant 
for  TSP.  This  revision  is  based  on  a 
request  from  the  State  of  Minnesota  to 
redesignate  this  area  and  on  the 
supporting  data  the  State  sulnnitted. 
Under  the  Clean  Air  Act.  designations 


can  be  changed  if  sufficient  data  are 
available  to  warrant  such  change. 
DATB  This  action  will  be  effective 
November  9, 1982  unless  notice  is 
received  within  30  days  that  someone 
wishes  to  submit  adverse  or  critical 
comments. 

•DOimsM:  Copies  of  the  redesignation 
request,  technical  support  docimients 
and  the  supporting  air  quality  data  are 
available  at  the  following  addresses: 
Environmental  Protection  A^ncy, 

Region  V.  Air  Programs  Brandh.  230  S. 

Dearborn  Street.  Chicago.  Illinois 

80804: 
Environmental  Ptotection  Agency. 

Public  Information  Reference  Unit.  401 

M  Street  SW„  Washington.  D.C 

20480; 
Minnesota  Pollution  Control  Agency. 

Division  of  Air  Quality.  1935  West 

County  Road  B-2,  Roseville. 

MinnesoU  55113. 

Written  comments  should  be  sent  to: 
Gary  Gulezian.  Chief.  Regulatory 
Analysis  Section.  Air  Prc^rams  Branch. 
Region  V.  Environmental  Protection 
Agency.  230  South  Dearborn  Street. 
Chicago.  Illinois  80604. 
FOR  RMTHOI MPORMATION  CONTACT: 
Uylaine  McMahan,  Air  Programs 
Branch.  Regi(m  V.  Environmental 
Protection  Agency.  230  South  Dearborn 
8ti«et.  Chicago.  Illinois  60604,  (312)  353- 

oaoa 


;  Under 

Section  107(d)  of  the  Act.  the 
Administrator  of  EPA  has  promulgated 
the  National  Ambient  Air  Quality 
Standards  (NAAQS)  attainment  status 
for  each  area  of  every  State.  See  43  FR 
6962  (March  3. 1878)  and  43  FR  45993 
(October  5, 1978).  These  area 
designations  may  be  revised  wdienever 
the  data  warrant 

In  general  Justification  for  a  change 
from  a  nonattainment  designation  to  an 
attainment  designation  may  include 
either 

(1)  Eight  consecutive  quarters  of 
recent  representative  ambient  air 
quality  data  which  show  no  violations 
of  the  appropriate  NAAQS,  or 

(2)  Four  consecutive  quarters  of  the 
most  recent  representative  ambient  air 
quality  data  which  show  both  (a)  no 
violation  of  die  appropriate  NAAQS  and 
(b)  air  quality  inq>rovement  ^t  results 
from  legally  enforceable  emission 
reductions. 

On  June  2A,  1062,  the  Minnesota 
Pollution  Control  Agency  (MPCA) 
suboiitted  a  request  to  EPA  to 
redesimate  tfie  Qty  of  Qoquet  from 
secondary  nonattainment  to  attainment 
for  TSP.  MPCA  submitted  a  dlvefskm 
modeling  analysis  to  support  ^»ir 
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request.  The  modeling  analysis 
performed  by  MPCA  and  modified  by 
EPA  demonstrates  that  the  area  is  now 
in  attainment  of  the  TSP  ambient  air 
quality 'standards.  This  analysis  is 
summarized  in  EPS's  Technical  Support 
Document,  available  at  the  Region  V 
Office. 

Additionally,  EPA  reviewed  all 
available  ambient  monitoring  data 
collected  in  the  area.  The  most  recent 
data  were  collected  by  the  MPCA  for  12 
consecutive  quarters  during  the  period 
1977-1979  at  a  site  in  the  City  of 
Cloquet.  The  MPCA  monitor  measured 
no  violations  of  the  TSP  NAAQS  during 
this  period.  At  the  end  of  1979,  this 
monitor  was  discontinued.  Even  though 
no  monitoring  data  exists  for  1980  and 
1981,  EPA  determined  that  the  1977-1979 
quality  assured  data  are  representative 
of  actual  air  quality  levels  in  the  City. 
Therefore,  the  modeling  analysis,  in 
conjunction  with  the  available 
monitoring  data,  supports  Minnesota's 
request  for  redesignation  of  the  City  of 
Cloquet  to  attainment 

Because  EPA  considers  today's  action 
non-controversial  and  routine,  we  are 
approving  it  today  without  prior 
proposal.  The  action  will  become 
effective  on  November  9, 1982.  However, 
if  we  receive  notice  by  30  days  from  the 
date  of  this  notice  that  someone  wishes 
to  submit  critical  comments,  then  EPA 
will  publish:  (1)  A  notice  that  withdraws 
the  action,  and  (2)  a  notice  that  begins  a 
new  rulemaking  by  proposing  the  action 
and  establishing  a  conunent  period. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Pursuant  to  Executive  Order  12291 
(Order),  EPA  must  judge  whether  a 
regulation  is  "Major"  and,  therefore, 
subject  to  the  requirement  of  preparing  a 
regulatory  impact  analysis.  Today's 
action  does  not  constitute  a  major 
regulation  because  it  only  changes  in 
area's  air  quality  designation;  it  does  not 
impose  any  new  regulatory 
requirements. 

Under  5  U.S.C.  section  605(b)  of  the 
Regulatory  Flexibility  Act  I  certify  that 
this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Under  Section  307(b)(l]  of  the  Act, 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  (60  days  from  today).  This 
action  may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirements. 
iSee  sec.  307(b)(2)). 


List  of  Sidi}ect8  in  40  CFR  Part  81 

Air  pollution  contioL  Naticmal  parka. 
Wilderness  areas. 

(Sec.  107(d]  of  tiie  Act.  as  amended  (42  VS.C 
7407)) 

Dated:  August  31. 1982. 
Anne  M.  Gorsucli, 

Administrator. 


PART  81-4)ES1GIIATK)N  OF  AREAS 
FOR  AIR  CNIAUTY  PLANNING 
PURPOSES-MNNESOTA 


Part  81  of  Chapter  1,  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

1.  Section  81.324  is  amended  by 
revising  the  designation  for  the  City  of 
Cloquet  in  the  table  for  "Minnesota- 
TSF'  as  follows: 


§81.324    Minnesota. 

Designated  area 

Does  not 

meet  pnmary 

ttandvds 

Downol 

nwol  nsliorMi 

stsndwds 

Cynrtbe 
dMsiAsd 

BenarSiMi 

nalional 

•                         •                          • 

« 

• 

• 

• 

niy^nn^ii^                           

X- 

•                                  •                                  • 

• 

• 

• 

• 

[FR  Doc  62-24688  FUed  9-0-82:  ft45  «n] 
BIUMQ  CODE  SSM-SO-M 

DEPARTMENT  OF  ENERGY 
Office  of  ttie  Secretary 
41  CFR  Part  109-35 

AOP  and  Telecommunications; 
Telecommunications  Activities  That 
Implement  Federal  Property 
Management  Regulations 

agency:  Department  of  Energy  (DOE). 
action:  Final  rule. 

summary:  The  DOE  is  amending  its 
regulations  governing 
telecommunications  activities  (41  CFR 
Part  109-35)  to  correct  inaccuracies  and 
change  nomenclature  bom  "ERDA"  to 
"DOE"  throughout.  This  part,  previously 
published  as  an  Energy  llesearch  and 
Development  Administration  (ERDA) 
regulation,  was  revised  as  of  July  1, 
1981,  to  reflect  its  new  status  as  a  DOE 
regulation,  but  failed  to  make 
nomenclature  changes  internally.  In 
addition,  DOE  is  amending  changed 
regulations,  directives,  and  other 
inaccuracies. 

EFFECTIVE  DATE:  October  12. 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Ben  B.  Bamett.  Chief,  Data 
Communications  Engineering  Branch, 
Office  of  Computer  Services  and 
Telecommunications  Management,  U.S. 
Department  of  Energy,  Washington,  D.C. 
20545,301/353-4636. 

•UPFLKMENTARV  information: 

1.  Change  the  phrase  "FPMR 101-35, 
Telecommunications,"  in  the 
undesignated  paragraph  to  read  "FPMR 
101-37.  Telecommunications 
Management,". 


2.  Change  the  phrase  "ERDA  Manutd 
Chapter  0270  and  appendix  handbook  is 
practicable."  in  paragraph  (b]  to  read 
"DOE  5300.1,  Telecommunications,  is 
practicable." 

3.  Change  the  phrase  '101- 
35.202(a)(6),"  in  paragraph  (a)  to  read 
"101-37.202(a)."  and  the  phrase  "shall 
not"  to  read  "shall." 

4.  Change  the  phrase  "101-35.202"  in 
paragraph  (b)  to  read  "101-37.202(b)." 

5.  Change  the  phrase  "Subpart  101- 
35.202(a)(9)"  in  paragraph  (c)  to  read 
"Subpart  101-37(c)." 

6.  Change  the  phrase  "FPMR  101- 
35.201"  in  paragraph  (f)  to  read  "FPMR 
101-37.201-1." 

7.  Change  nomenclature  from  "ERDA" 
to  "DOE"  throughout 

List  of  Subjects  in  41  CFR  Part  109-35 

Government  property  management. 
Telecommunications. 

bsued  in  Washington,  D.C,  on  September 
3, 1982. 
William  S.  HefTelfingar, 

Assistant  Secretary,  Management  and 
'Administration. 

Accordingly,  Part  100-35  of  Title  41  of 
the  CFR  is  revised  as  set  forth  below: 

PART  109-35— 
TELECOMMUNICATIONS 

109-35.000    Scope  of  part 

109-35.000-50    Applicability  to  oontractcrs. 

Subpart  109-35.1-Owtaral  PravWona 

100-35.107    Surveys. 
109-35.108    Agency  payments  to  common 
cairiers. 

Subpart  109-W.2   Malor  Changes  and  Mew 


109-35  J02    Definition  of  maior  changes. 


3nS4       FMteral 
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I  SIM  OtvSrinQ 
of  Tstacommnicsllons  SsfvioM 


10B-3SJM 
ioe-3&ao6 


Changes  in  telephone  listing. 
Fonns  for  telegraph  messages. 


I  iv^d5.4^^Qvilractlno, 


iSsrvioss 

109-35.402    Contracting. 
100-35.406    Submission  of  requests. 

Authority:  Sec.  161,  as  amended,  66  Stat. 
948.  sec  205,  63  Stat  390.  as  amended:  42 
U.S.C  2201.  40  U.&C.  486.  . 

iV»-9SM0    SoopsoffMrt. 

This  part  prescribes  DOE  regulations 
governing  telecommuoicatlans  activities, 
which  regulations  implement  Federal 
Property  Management  Regulations. 

9  10»-3SJ)00-50    AppHcabWtyto 
contractor*. 

FPMR 101-37,  Teleconmiunications 
Management,  and  DOE-PMR 109-35, 
Telecommunications,  shall  be  applied  to 
cost-type  contractors' 
telecommunications  activities  as 
follows: 

(a)  in  all  respects  to  cost-type 
contractors  employing 
telecommunications  facilities  and 
services  which  are  wholly  owned, 
leased,  or  cost  reimbursed  by  the  DOE. 

(b)  To  all  other  cost-type  contractors 
whose  telecommunications  costs  are 
directly  identifiable  and  chargeable  to 
DOE,  when  such  costs  are  considered 
significant  and  to  the  extent  that 
application  of  DOE  5300.1, 
Telecommunications,  is  practicable. 

SubfMrt  109-3S.1— CSsnsral  Provisions 


S10S-3&107    Survsys. 

Surveys  of  DOE  communications 
facilities  requested  by  GSA  will  be  co- 
ordinated through  DOE  headquarters. 

9109-35.106    Agency  payments  to 


GSA  will  advise  DOE  Headquarters  of 
its  requests  for  common  carrier  bills 
rendered  to  DOE. 

Subpwt  10»-35.2— Maior  CtiartgM  and 


9 109-9SJ02    DsfMOen  of  mslor  changss. 

For  the  purpose  of  this  Subpart  109- 
35.2.  the  following  shall  be  deemed 
major  changes  or  new  installations  of 
telecommunications  facilities: 

(a)  Local  telephone  service.  In 
connection  with  {  101-37 .202(a), 
installation  or  removal  of  tielines 
between  the  gateway  PBX  and  satellite 
PBX^s  oo  the  same  site  shall  be  deemed 
major  changes  or  new  installations 
requiring  GSA  review.  Sipiificant 
increases  or  decreases  in  the  mmiber  of 
these  lines  or  other  information  which 


could  have  an  effect  on  the  FTS  traffic 
load  will  be  reported  to  GSA. 

(b)  intercity  telephone  servico. 
Applies  as  nvritten  in  §  101-37.202(b). 

(c)  Data  transmission  service. 
Installation  or  removal  of  local  data 
transmission  channels  or  equipment 
which  are  used  exclusively  for  onsite 
transmission  (i.e.,  in  the  sense  that  there 
can  be  no  direct  transmission  by  the 
channel  or  equipment  off  the  site)  shall 
not  require  GSA  approval.  This, 
however,  does  not  preclude  compliance 
with  the  requirement  of  Subpart  101- 
37(c). 

(d)  Telegraph  service.  Installation  or 
removal  of  exclusively  onsite  (i.e.,  in  the 
sense  that  diere  can  be  no  direct 
transmission  by  the  equipment  off  the 
site)  teletype  leased  lines  and 
associated  equipment  shall  not  be 
deemed  major  change  or  new 
installation. 

(e)  Communications  security  service. 
The  GSA/DOE  Agreement  relating  to 
communications  security  service 
provides  information  for  GSA  review  in 
this  area.  No  additional  information 
need  be  provided  by  DOE  with  respect 
to  facilities  covered  by  that  Agreement. 

(f)  Radio  service.  Notification  to  GSA 
may  be  made  through  the  GSA  member 
of  the  Interdepartment  Radio  Advisory 
Committee  (IRAC).  DOE  need  provide 
additional  information  with  respect  to 
matters  reported  to  IRAC  only  if 
specifically  requested  by  GSA.  For 
purposes  of  radio  service,  calculation  of 
the  20  regular  working  days  referred  to 
in  FPMR  101-37.201-1  shall  begin  on  the 
date  the  GSA  member  of  IRAC  is 
advised  of  the  proposed  DOE  action. 
GSA  will  review  applications  filed  for 
"Telephone  Action"  and  will  informally 
advise  DOE  of  recommendations,  if  any, 
within  5  working  days  from  the  date  of 
receipt  of  the  application  from  IRAC 

(g)  Video  and  audio  service.  The 
requirements  of  this  paragraph  shall  not 
apply  to  exclusively  onsite  equipment 
(i.e.,  in  the  sense  that  there  can  be  no 
direct  transmission  by  the  equipment  or 
channels  off  the  site). 

Subpart  109-35.9— UtlHzation  and 
Ordsrtng  of  Tslacommunlcatlofis 
Services 

9109-35J04    CItangs*  In  tslephone  Nstino. 

DOE  is  required  to  use  Standard  Form 
146  only  in  coimection  with  joint  use 
switchboards  not  operated  by  DOE  at 
its  contractors. 

910»<3SJ0I   FonnsforMegnvli 


DOE  is  reqtiired  to  use  Standard  Form 
14  only  in  connection  with  DCS 


contractors'  use  of  GSA-operated 
teletypewriter  centers. 

Subpart  109-35.4— Contracting, 
negonaiion,  ana  nepresenianon 
Invoivifig  Tetocommunicatlons 
Services 

9109-3S.402   Contracting. 
Copies  of  existing  DOE 
communications  common  carrier 
contracts  shall  be  furnished  to  GSA  for 
information  and  analysis. 

§109-35.405    Submission  of  requests. 

Field  office  requests  for  GSA 
assistance  will  be  submitted  through 
DOE  Headquarters. 

|FR  Doc  83-2M20  FUed  *-*-tt  S:4S  aa\ 
SILLMG  coos  SIW-OI-M      . 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
43  CFR  Public  Land  Order  6333 

lCA-7027  WR,  CA-7203  WR] 

California;  Revocation  of  Executive 
Order  Na  6762  and  Public  Land  Order 
Na432 

agency:  Bureau  of  Land  Management 
Interior. 

Acnott  Public  land  order. 

summary:  This  order  revokes  two 
withdrawals  affecting  a  total  of  61.63 
acres  of  land  withdrawn  in  coimection 
with  Federal  and  State  cooperative 
forest  protection  woric  This  action  will 
restore  34.67  acres  of  land  to  the 
operation  of  the  general  land  laws  and 
to  full  operation  of  mining  laws.  The 
balance  of  the  land  remains  segregated 
from  disposition  subject  to  other 
withdrawals. 
EFrecnvi  DATE  October  7, 1982. 

FOR  FURTHER  INFORMATION  CONTACr 

Elizabeth  Hoefler,  California  State 
Office,  916  484  4431. 

By  virtue  of  the  audiority  vested  in  the 
Secretary  of  the  Interior  by  Section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  90  Stat.  2751; 
43  U.S.C.  1714,  it  U  ordered  as  follows: 

1.  Executive  Order  No.  6762  of  June  29, 
1934.  which  withdrew  land  for  a  lookout 
station,  is  hereby  revoked  in  its  entirety: 

Mount  DUIilo  Mwtdiaa 

T.  33  N.,  R.  4  W, 
Sec  12.  lot  16. 

The  area  described  contains  26.96 
acres  in  Shasta  County. 

2.  Public  Land  Order  No.  432  of 
December  22, 1947,  which  withdrew 
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land  for  a  lookout  station,  is  hereby 
revoked  in  its  entirety: 

Mount  Diablo  Meridiaa 

T.32N,R.6W^ 
Sec  3,  Portion  of  EKSE%.  exclusive  of  lots  5 
and  6. 

The  area  described  contains  34.67 
acres  in  Shasta  County. 

3.  The  lands  described  in  paragraph 
one  will  remain  withdrawn  from  all 
forms  of  appropriation  under  the  public 
land  laws,  including  the  mining  laws,  for 
the  Central  Valley  Reclamation  Project 
This  parcel  is  within  the  Shasta  Trinity 
National  Forest. 

4.  At  10  a.m.  on  October  7, 1982,  the 
lands  described  in  paragraph  two  shall 
be  open  to  operation  of  the  pubhc  land 
laws  generally,  subject  to  valid  existing 
rights,.the  provisions  of  existing 
withdrawals  and  the  requirements  of 
applicable  law.  All  valid  applications 
received  at  or  prior  to  10  a.m.  on 
October  7, 1982,  shall  be  considered  as 
simultaneously  filed  at  that  time.  Those 
received  thereafter  shall  be  considered 
in  the  order  of  filing. 

5.  At  10  a.m.  on  October  7, 1982.  the 
lands  described  in  paragraph  two  will 
be  open  to  nonmetaUiferous  mineral 
location  imder  the  United  States  mining 
laws.  The  lands  have  been  and  continue 
to  be  open  to  applications  and  offers 
under  the  mineral  leasing  laws  and  to 
metalliferous  mineral  location  under  the 
United  States  mining  laws. 

Inquiries  concerning  the  land  should 
be  addressed  to  the  Bureau  of  Land 
Management,  Room  E-2841,  2800 
Cottage  Way,  Sacramento,  California 
95825. 

Gairey  E.  Cainithen, 
Assistant  Secretary  of  the  Interior, 

(FR  Ooc.  SZ-M875  Filed  B-«-82: 8:45  am) 
BHJJNQ  COOE  4310-««.«i 


43  CFR  Public  Land  Ordar  6334 
[M  41622] 

Montana;  Revocation  of  Stodt 
Driveway  Withdrawal 

aqcncy:  Bureau  of  Land  Management, 

Interior. 

action:  Public  land  order. 

summary:  This  order  revokes  a 
Secretarial  order,  as  amended,  which 
withdrew  400  acres  for  use  as  a  stock 
driveway.  About  140  acres  will  be 
restored  to  operation  of  the  public  land 
laws  generally.  Two  hundred  sixty 
acres,  including  the  aforementioned 
acreage,  have  been  and  continue  to  be 
open  to  operation  of  the  mining  laws.  An 
additionaj  140  acres  which  have  been 
conveyed  to  the  State  of  Montana  under 


the  Recreation  and  Public  Purposes  Act, 
will  remain  closed  to  operation  of  the 
mining  laws.  All  lands  affected  by  this 
order  have  been  and  will  remain  open  to 
mineral  leasing. 

EFFECTIVE  DATE:  October  7, 1962. 
FOR  FURTHER  INFORMATION  CONTACT: 
Roland  F.  Lee,  Montana  State  Office, 
406-657-6291. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior,  by  Section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976, 90  Stat  2751; 
43  U.S.C.  1714,  it  is  ordered  as  follows: 

1.  Secretarial  Order  dated  November 
8, 1930,  as  amended,  by  Secretarial 
Order  dated  }uly  24, 1931,  which 
withdrew  the  following  described  lands 
for  Stock  Driveway  Withdrawal  No.  217, 
Montana  No.  9,  is  hereby  revoked  in  its 
entirety: 

Principal  Meridian 

T.  4  S.,  R.  16  E.. 
Sec.  21,  ^iiSWr«  and  SWKSEK: 
Sec  22.  SEXNWy*  and  NEKSWK: 
Sec  28.  NW)4NE)i  and  NE)iNW3J. 

T.  4  Sm  R.  17  E.. 
Sec4.SKSW)i: 
Sec  5,  SE)iSE)i. 

T.  3  S.,  R.  18  E.,  •" 

Sec  7,  NEKNEU. 

The  area  described  aggregates  400  acres  of 
public  and  nonpublic  lands  in  Stillwater 
County. 

2.  At  8  a.m.  on  October  7, 1982,  the 
lands  described  as  SE)iSW)i  and 
SWliSEli  sec.  21,  and  N)iNE%NW)i  sec. 
28,  T.  4  S.,  R.  16  E.:  and  NE)iNE)i  sec.  7, 
T.  3  S.,  R.  18  E.,  shall  be  open  to 
operation  of  the  public  land  laws 
generally,  subject  to  valid  existing 
rights,  the  provisions  of  existing 
withdrawals,  and  requirements  of 
applicable  law.  All  valid  applications 
received  at  or  prior  to  8  a.m.  on  October 
7, 1982,  shall  be  considered  as 
simultaneously  filed  at  that  time.  Those 
received  thereafter  shall  be  considered 
in  order  of  filing. 

3.  All  lands  described  in  Paragraph  1 
have  been  and  continue  to  be  open  to 
location  under  the  mining  laws,  except 
the  following:  The  surface  estate  of  the 
NWliNEX  and  SliNEliNWK  sec.  28,  T.  4 
S.,  R.  16  E.,  and  the  SEliNWii  and 
NEliSWli  sec.  22,  T.  4  S.,  R.  16  E.,  has 
been  conveyed  from  United  States 
ownership  pursuant  to  the  Recreation 
and  Public  Purposes  Act  of  June  14, 1926, 
as  amended.  (43  U.S.C.  868. 869-4). 
Therefore,  unless  and  until  appropriate 
rules  and  regulations  are  issued,  diese 
lands  will  not  be  open  to  location  under 
the  United  States  mining  laws.  In 
addition,  the  SXSWX  sec  4,  and 
SEKSEK  sec.  6,  T.  4  S..  T.  17  E.,  and 
NEKSWK  sec  22,  T.  4  S.,  R.  16  E.,  were 
patented  with  reserved  minerals  subject 


to  Section  24  of  the  Act  of  June  10, 1920 
(41  SUL 1063). 

4.  This  acticm  will  not  restore  the 
SliSWK  sec  4  and  SEXSEX  sec  5,  T.  4 
S.,  R.  17  E..  to  operation  of  the  public 
land  laws  as  they  are  in  private 
ownership. 

The  lands  have  been  and  continue  to 
be  open  to  applications  and  offers  under 
the  mineral  leasing  laws. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  Chief,  Branch  of 
Lands  and  Minerals  Operations,  Bureau 
of  Land  Management  P.O.  Box  30157,  . 
Billings,  Montana  59107. 
Gairay  E.  CamiilMn, 
Assistant  Secretary  of  the  Interior. 
September  1. 1982. 

(Fit  Doc  82-24884  Filed  S-ff-SZ:  ftlS  am) 
■ajJNQ  CODE  43W-M-II 


43  CFR  Public  Land  Order  6335 
[W-71436] 

Wyoming;  Partiai  Revocation  of 
Reclamation  Project 

agency:  Bureau  of  Land  Management 

Interior. 

ACnOK  Public  land  order. 

summary:  This  order  partially  revokes  a 
Secretarial  order  affecting  3,851.66  acres 
of  public  lands  which  were  withdrawn 
for  reclamation  purposes.  This  action 
will  restore  the  entire  acreage  to  mineral 
entry  and  a  portion.  1,722.56  acres,  to 
surface  entry.  Some  2.129.10  acres  would 
remain  closed  to  surface  entry  for 
powersite  classification  purposes.  All 
lands  affected  by  this  order  have  been 
and  will  remain  open  to  mineral  leasing. 

EFFECnVE  date:  October  7, 1982. 
FOR  FURTHER  NVORMATKM  CONTACT 

W.  Scott  Gihner,  Wyoming  State  Office, 
307-778-2220,  extension  2336. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  Section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976, 90  Stat  2751, 
43  U.S.C  1714,  it  is  ordered  as  follows: 

1.  The  Secretarial  Order  of  September 
21, 1949,  which  withdrew  lands  for  the 
Missouri  River  Basin  reclamation 
project  is  hereby  revoked  insofar  as  it 
affects  the  following  described  lands: 

Sbcth  Principal  M«iifiaa.  Wyomini 

T.57N,R.75W, 

Sec  5.  lot  10; 

Sec  A,  lote  12  and  13: 

Sec  8,  SWKNEK: 

Sec  17,  lots  1  and  3. 
T.  58  N.,  R.  75  W, 

Sec  19,  lou  B,  11.  and  12: 

Sec  21,  lota  e,  7,  a  and  NWkSWK: 

Sec  22.  lots  B  and  6; 

Sec  23,  lot  8  and  W«SWK: 
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Sacae^SEKNBX;  ) 

Sec  29,  lot  2: 

Sec3alota&a,a.iaaiidll; 

Sea  92.  loto  3  toeiKksive.  SWJUSIEIL 
SEkNWX.  EXSWK.  and  V/tiSEH: 

Tracts  4Sh^  45-C  and  95-A. 
T.56N..R.78W.  I 

Sec.  6.  lot  8  (fOTmerly  SWKSEX). 
T.  57 N.,  II  Tew, 

Sac.  1 SXSWX  aad  SEX: 

Sec.  2.  lots  8, 7.  SEkSWX.  and  SEXSEK; 

Sea  Blot  2; 

Sec  11.  lots  1  to  4.  inclusive,  and 
NWXNWX: 

Sea  12.  loU  1.  Z.  3.  and  8; 

Sea  IX  lots  1  to  4,  inchuive.  and 
SWXSWX: 

Sea  14.  lots  1. 2. 3.  7,  and  8; 

Sea  20,  lots  2  and  3: 

Sea  23,  loU  2. 3,  5,  SXNWX.  and  NJiSWX: 

Sea  24.  lot  2; 

Sea  25,  lots  1  and  4; 

Sea  28,  lot  3  and  SWK: 

Sea  28,  lots  1. 2,  5,  and  EXNEX: 

Sea  30,  lots  6. 7,  and  10  to  16,  inclusive: 

Sea  31,  lots  5,  6,  and  7; 

Sea  32.  lot  1  and  NEXNWX: 

Sea  33.  lots  1  and  2: 

Tracts  ee-C  and  m-D. 
T.58S..R.78W., 

Sec.  34.  lot  3: 

Sea  35,  lot  6: 

Sea  36,  lot  3.  5,  and  6. 
T.  56  N.,  R.  77  W.. 

Sea  13.  lot  4; 

Sea  14.  SEX^X. 
T.  57  N..  R  77  W„ 

Sea  25,  lots  3  and  4. 

The  area  described  aggregates 
3,851.66  acres  in  CampbeU  aad  Sheridan 
Counties,  Wyoming. 

2.  At  7:45  a.m.  on  October  7, 1962,  the 
lands  described  in  paragraph  one  will 
be  open  to  location  mider  the  United 
States  mining  laws.  Tlie  lands  have  been 
and  will  remain  open  to  applications 
and  offers  imder  the  mineral  leasing 
laws. 

3.  At  7:45  ajn.  on  October  7. 1982.  the 
following  described  lands  will  be  open 
to  operation  of  the  public  land  laws 
generally,  subject  to  valid  existing 
rights,  the  provisions  of  existing 
withdrawals  and  classifications  and  the 
requirements  of  applicable  law.  All 
valid  applicatioos  received  at  or  prior  to 
7:45  ajo.  on  October  7, 1982.  shall  be 
considered  as  simultaneously  filed  at 
that  time.  Those  received  thereafter 
shall  be  considered  in  the  order  of  filing. 

T.  58  N,  R.  75  W., 

Sea  22.  loU  5  and  6: 

Sea  23,  lot  8  and  WXSWX: 

Sec.  28,  SEXNEX; 

Sea  32,  SWXNEX.  SEXNWX.  NEXSWK,. 
and  WXSEX: 

Tracts  45-A  and  45-C 
T.  57  N.,  R.  76  W., 

Sea  1.  SXSWX  and  WXSEX: 

Sea  2.  lot  7  and  SBXSWX; 

Sea  a  lot  3; 

Sec  11.  NWXNWX: 

Sea  12.  lots  1. 2.  and  3; 


Sec  18.  lots  1  to  4,  iociasiva^  aad 
SWKSWXi 

Sec  14.  tots  1  aad  i; 

Sec  2a  lots  2  and  3: 

Sec.  23.  SWXNWX; 

Sec.  24.  lot  2: 

Sea  25.  lot  1; 

Sec.  28.  lot  3; 

Sea  2a  lots  1.  2.  and  EXNEX: 

Sea  31.  lot  5; 

Sea  32.  lot  1  and  NEXNWX: 

Sec.  33.  loto  1  and  ^ 
T.  58N,R.7eW, 

Sea  38.  lot  3. 
T.  56  N..  R.  77  W.. 

Sea  13,  lot  4: 

Sea  14,SEXSEX. 
T.  57  N.,  R.  77  W., 

Sea  25.  lots  3  and  4. 

The  area  described  contains  1.722.S6 
acres  in  Campbell  and  Sheridan 
Counties.  Wyoming. 

4.  The  following  described  lands 
remain  withdrawn  under  Secretarial 
Order  of  August  28, 1947.  fw  Power  Site 
Classification  Na  385,  and  are  not 
subject  to  disposition  imder  the  public 
land  laws: 

T.  57  N..  R.  75  W.. 

Sea  5.  lot  10; 

Sea  a  lots  12  and  13; 

Sea  8,  SWXNEX: 

Sea  17,  lots  1  ana  3. 
T.  58  N..  R.  75  W.. 

Sec.  19.  lots  8, 11.  and  12; 

Sea  21.  loU  6,  7, 8,  and  NWXSWX; 

Sec.  29,  lot  2: 

Sec.  30,  loU  5, 6, 8, 10,  and  11; 

Sea  32,  loU  3  to  6.  inclusive,  and  SEXSWX: 

Tract  95-A 
T.  56  N.,  R.  76  W., 

Sec.  6.  lot  8  (formerly  SWXSEX). 
T.  57  N.,  R.  76  W., 

Sea  1.  EXSEX; 

Sea  2.  lot  6  and  SEXSEK; 

Sec.  11.  lots  1  to  4,  inclusive: 

Sec.  12,  lot  8: 

Sec.  14,  loto  2,  3,  and  T, 

Sea  23.  lots.  2. 3, 5.  SBXNWX.  and 
NXSWK; 

Sec.  25,  lot  4: 

Sec  28,  SWX: 

Sea  29.  lot  S: 

Sec.  30,  loto  6, 7,  and  10  to  16,  Inclusive; 

Sec.  31.  loto  6  and  7; 

Tracto  Oe-C  and  OB-D. 
T.68N.,R.78W.. 

Sea  34,  lot  3: 

Sec.  35.  lot  6; 

Sec.  36.  lots  5  and  8. 

The  area  described  contains  2.129.10 
acres  in  CampbeU  and  Sheridan 
Counties.  Wyoming. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  Chief,  Branch  of 
Lands  and  Minerals  Operations.  Bureau 


of  Land  Mmagemeal;  P.Ol  Bnc  1S2& 
Cheyenne,  Wyoming  8200L 
Gaitey  E.  Caniitlwrs, 

Assistant  Secretary  of  the  Interior. 
oeptenDer  x«  ISBZ* 
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43  CFR  PyMte  LMid  Order  MM 

ICA-7S7$WR) 

Celif  omie;  Revocetion  of  Executive 
Order  Na  5581 

AtMSNCV:  Bureau  of  Land  Management. 
Interior. 

action:  Public  Land  Order. 

StiMMARv:  This  order  revokes  an 
Executive  order  which  withdrew  39.47 
acres  public  land  for  classification  and 
in  aid  of  legislation.  This  action  will 
restore  the  land  to  location  under  the 
mining  laws.  The  land  remains 
withdrawn  firom  appropriatimi  under  the 
public  land  laws  for  powersite  reserve 
purposes. 

EFFECTIVE  DATE:  October  7. 1982. 

FOU  nmTNEII  INFOmiATION  CONTACT. 

Elizabeth  Hoefler,  Calif(»nia  State 
Office,  916-484-4411. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  Section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976;  90  Stat.  2751. 
43  U.S.C  1714.  it  is  ordered  as  follows: 

1.  Executive  Order  No.  5561  of  March 
17, 1931,  which  withdrew  the  following 
described  land  for  classification  cmd  in 
aid  of  legislation  (for  water  supply 
purposes),  is  hereby  revoked  in  its 
entirety: 

Mount  Diablo  Meridian 

T.  46  N..  R.  6  W., 
Sec.  30.  lot  2. 

The  area  described  contains  3^47 
acres  in  Siskiyou  County. 

2.  The  land  remains  withdrawn  fi-om 
all  forms  of  appropriation  under  the 
public  land  laws  by  Executive  Order  of 
April  13. 1912,  for  Powersite  Reserve  No. 
263. 

3.  At  10  a.m.  on  October  7, 1982,  ttie 
land  will  be  open  to  location  imder  the 
United  States  mining  laws.  The  land  has 
been  and  will  contintie  to  be  open  to 
applications  and  offers  tmder  tiie 
mineral  leasing  laws. 

Inquiries  concerning  the  land  should 
be  addressed  to  the  Bureau  of  Land 
Management.  Room  E-284t  Federal 
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Building  net  Cottage  Way. 
SacrameDtD.  Cdifemia  95S25. 
Gamy  E.  Cannllwn, 

Assistant  Secnteay  of  the  Interior. 
SeptBmber  1. 1982. 

I 
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43  CPR  Pubic  Land  Ordar  6337 
[W-794M1 

Wyoming;  Partial  Revocation  Of  a 
Stock  Orivoway 

AOENCV:  Bureau  of  Land  Management, 
Interior. 

action:  Public  Land  Order. 

summary:  This  order  partially  revokes  a 
Secretarial  order  affecting  2.5  acres  of 
public  land  withdrawn  for  use  as  Stock 
Driveway  No.  128,  Wyoming  No.  13.  The 
subject  land  will  not  be  restored  to 
operation  of  the  public  land  laws  since 
sale  of  the  land  to  private  interests  is 
planned  under  the  provisions  of  the 
Federal  Land  Policy  and  Management 
Act 

EFFECTIVE  DATE:  September  10, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
W.  Scott  Gilmer,  Wyoming  State  Office. 
307-77B-222a  extension  2336. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  Section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976, 90  Slat.  2751: 
43  U.S.C.  1714.  it  is  ordered  as  follows: 

1.  The  Secretarial  Order  of  March  18. 
1920,  as  amended,  which  withdrew 
public  land  for  use  as  a  stock  driveway 
is  hereby  revoked  insofar  as  it  affects 
the  following  described  land: 

SixUi  Principal  Meridian.  Wyoming 

T.40N..R.8rW.. 
Sec.  13.  SE^.SE)iSW)(NB)(. 

The  area  described  contains  2.5  acres 
in  Natrona  County,  Wyoming. 

2.  The  land  is  currently  classified 
under  the  Small  Tract  Act  and  will 
remain  closed  to  entry  imder  the  public 
land  laws,  generally,  and  to  location 
under  the  United  States  mining  laws. 
The  land  has  been  and  will  remain  open 
to  applications  and  offers  under  the 
mineral  leasing  laws. 

Inquiries  concerning  the  land  should 
be  addressed  to  the  Chief,  Brandi  of 
Lands  and  Minerals  Operations,  Bureau 
of  Land  Management,  P.O.  Box  1828. 
Cheyenne,  Wyoming  62001. 
Gamir  E.  Caowdiats. 
Assistant  Secretary  oftheJnterior. 
September  1, 1982. 
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ToBaan 

agency:  U.S.  Hsh  and  Wfldlife  Service. 
Interior. 

ACTION:  Final  rule. 


:  The  U.S.  Fish  and  WUdllfe 
Service  determines  the  plant  Isotria 
medeoloides  (small  wfaorled  pogonia)  to 
be  an  Endangered  species  imder  the 
authority  contained  in  the  Endangered 
Species  Act  of  1973,  as  amended. 
I^storically.  this  species  was  known  to 
occur  in  48  counties  in  16  eastern  States 
and  Canada.  In  1982,  it  is  known  to 
occur  in  15  counties  in  10  different 
States  and  one  county  in  Ontario, 
Canada,  and  total  less  tiian  500 
individuals.  The  continued  existence  of 
this  species  is  endangered  by  taking  of 
the  plants  and  the  past  loss  of  habitat 
This  rule  will  implement  the  protection 
provided  by  the  Endangered  Species 
Act 

date:  This  rule  became  effective  on 
October  12, 1982. 
FOR  FURTHER  UIFORMATION  CONTACT: 

Mr.  Richard  Dyer,  U.S.  Fish  and  WUdlife 
Service,  Department  of  the  Interior,  One 
Gateway  Center,  Suite  700.  Newton 
Comer,  Massachusetts  02159  (617/965- 
5100,  extension  316). 
address:  The  complete  file  for  this 
rulemaking  is  available  for  inspection 
during  normal  hours  by  appointment  at 
the  Service's  Office  of  Endangered 
Species.  1000  North  Glebe  Road 
Arlington.  Virginia. 
SUPPLEMENTARY  MFORMATION:  Isotlio 
medeoloides  (small  whorled  pogonia) 
was  named  in  1814  and  is  often  referred 
to  as  one  of  the  rarest  U.S.  orchids. 
There  are  17  known  populations  of  the 
orchid  in  the  eastern  United  States  and 
Canada.  Approximately  466  individual 
plants  occur  at  these  17  sites.  The  plant 
can  be  found  in  a  variety  of  forest  types 
but  is  most  often  associated  with 
relatively  open  areas  in  deciduous 
hardwoods;  either  beech-bireh-maple  or 
oak-hickory.  The  spectrum  of  habitats 
includes  diy,  rocky,  wooded  slopes  to 
moist  streambanks. 

One  or  two  yellowish-green  flowers 
appear  &om  mid-May  in  the  south  to 
mid-June  in  the  north  above  a  whorl  of 
five  or  six  light  green,  elliptic  somewhat 
pointed  leaves.  The  short  sepals  are  up 
to  2.5  an  long  and  help  distinguish  this 
species  fit)m  the  other  member  of  the 
genus,  Isotria  verticiHata,  which  has 
longer  sepals.  At  maturity  the  plants  are 


9.S-2S«a  taU.  Ihmcaiaimnd  axlrtenca 
of  lUs  pbflt  Is  kaiag  tbnotanad  by  tb* 
pa«t  laadvartaot  4aM  «f  popalatkiiia  doe 
to  liabitat  fltaraliaa.  wcfa  aagoir 
couraaa.  hoaaiagniiiilumia.  etc.  and 
takingliyaiilleetan  for  ether  tkaa 
conuaetcial  pmpeaea.  Teday  there  are 
neariy  as  aaey,  if  aot  iMne  dried 
speomeoa  of  isotrw  medeohklet  in 
herbaria  than  are  known  to  cxiat  in  the 
wild.  This  rule  detecndnes  Itotria 
medeoloidea  to  be  Endangered, 
implementing  tbe  protection  provided  by 
the  Endangered  Species  Act  of  1973.  aa 
amended.  Critical  Habitat  ia  not  being 
determined  at  this  time.  Hie  following 
paragraphs  furtber  diacuss  Ihe  actions  to 
date  involving  this  plant  the  threats  to 
the  plant  and  effects  of  die  action. 

The  U.S.  named  this  species  on  a 
provisional  list  for  the  Annex  to  the 
Convention  of  Nature  lYotection  and 
Wildlife  Preservation  in  the  Western 
Hemisphere  (CNPWP)  during  a 
conference  held  in  Mar  del  Plata, 
Ai^ntina.  October  16-22, 1965.  Sections 
2  and  8  of  the  Endangered  Species  Act 
of  1973,  as  amended,  provide  the  MS. 
implementing  legislation  for  tiiis 
Convention.  The  President  by  Executive 
Order  11911  (41  FR 15683-15664). 
designated  the  Secretary  of  the  Interior 
to  act  on  behalf  of  and  to  represent  the 
U.S.  in  all  regards  as  required  by  the 
CNPWP.  and  required  that  he  consult 
with  other  deparbnents  and  agencies  as 
required. 

This  species  was  included  on 
Appendix  n  of  the  Convention  on 
International  Trade  in  Endangered 
Species  of  Wild  Fauna  and  Flora 
(CFTES)  at  the  original  plenipotentiary 
conference  in  Washington.  D.C  in 
February  and  Mardi  1973. 

Background 

Section  12  of  the  Endangered  Species 
Act  of  1973  directed  the  Secretary  of  the 
Smithsonian  Institution  to  prepare  a 
report  on  those  plants  considered  to  be 
endangered,  tiireatened.  or  extinct  This 
report,  designated  as  House  Document 
No.  94-51,  was  presented  to  Congress  on 
January  9, 1975.  On  July  1, 1975,  tfie 
Director  pubUshed  a  notice  in  the 
Federal  Register  (40  PR  27823-27924)  of 
his  acceptance  of  the  report  of  the 
Smithsonian  Institution  as  a  petition 
«vithin  the  context  of  Section  4(c)(2)  of 
the  Act  and.of  his  intention  thereby  to 
review  tiie  status  of  the  plant  taxa 
named  within.  On  June  16, 1976,  the 
Service  published  a  proposed  rule  in  the 
Federal  Regislar  (41  PR  24523-24572)  to 
determine  approximately  1.700  vascular 
plant  taxa  to  be  Endangered  species 
pursuant  to  Section  4  « the  Act  Ibis  list 
was  assembled  on  the  basis  of 
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comments  and  data  received  by  the 
Smithsonian  Institution  and  the  Service 
in  response  to  House  Document  No.  94- 
51  and  the  July  1, 1975.  Fadenl  RegistOT 
publication.  Isotria  medeoloidea  was 
included  in  the  July  1. 1975,  notice  of 
review  and  the  June  16. 1976.  proposal. 

Following  the  June  16. 1976,  proposal, 
hundreds  of  comments  were  received 
frtun  individuals,  conservatioa 
organizations,  botanical  groups,  and 
business  and  professional  organizations. 
Few  of  these  comments  were  specific  in 
nature  in  that  they  did  not  address 
individual  plant  species.  Most  comments 
addressed  the  program  or  the  concept  of 
endangered  plants  and  their  i»x)tection 
and  relation.  These  comments  are 
summarized  in  the  April  26, 1978, 
Federal  Register  publication  of  a  final 
rule  which  also  determined  13  plant 
species  to  be  Endangered  or  lireatened 
species  (43  FR 17909-17916).   j 

The  Endangered  Spedes  Aot 
Amendments  of  1978  required  that 
all  profiosals  over  2  years  old  be 
withdrawn.  A 1  year  grace  period  was 
given  to  proposals  already  over  2  years 
old.  On  December  10, 1979,  the  Service 
published  a  notice  of  the  withdrawal  of 
the  still  applicable  portions  of  the  June 
16, 1976,  proposal  along  with  other 
proposals  which  had  expired  (44  FR 
70796-70797).  In  late  1979  through  mid- 
1980,  the  Service  completed  intensive 
studies  (through  contracted  field 
botanists)  on  Isotria  medeoloides  in 
seven  northeastern  States  (Delaware. 
Maryland.  New  Jersey,  New  Yoric. 
Pennsylvania.  Virginia,  and  West 
Virginia),  which  cover  a  major  portion  of 
the  species'  range.  As  a  result  of  these 
field  surveys,  the  species'  precarious 
status  was  further  confirmed  and 
resubstantiated.  No  new  populations 
were  discovered,  some  historical 
popidations  were  confirmed  as  being 
extirpated,  and  existing  known 
popiUations  were  found  to  be  continuing 
to  decline  in  numbers  of  individuals. 
Based  on  the  sufficient  new  information 
including  this  1980  field  daU,  the 
Service  reproposed  Isotria  medeoloides 
on  September  11. 1980  (45  FR  89009- 
59914). 

Critical  Habitat  has  not  been 
determined  for  Isotria  medeoloides 
primarily  because  of  the  history  of  its 
taking.  Bringing  further  general  public 
attention  to  existing  populations  via 
Critical  Habitat  designation  would  in 
itself  be  a  threat  to  the  plant  Also, 
enfmcement  of  the  limited  State  and 
U.S.  Forest  Service  taking  restrictions  is 
difficult  and  costly,  and  diere  are  no 
general  Federal  taking  prohibitions  for 
plants  in  Section  0(a)(2)  of  the  Act  so 
management  of  the  species  would  be  a 


greater  burden  if  knowledge  of  exact 
sites  were  readily  available  to  the 
public. 

Summary  of  Comments  and 
Recommendations 

In  die  September  11, 198a  Federal 
Register  proposed  rule  (45  FR  59909- 
59914)  and  associated  notifications  and 
press  releases,  all  interested  parties 
were  requested  to  submit  factual  reports 
or  information  which  might  contribute  to 
the  development  of  a  final  rule.  Letters 
were  sent  to  the  Governors  of  17  States, 
the  U.S.  Forest  Service,  and  to  Canadian 
officials  notifying  them  of  the  proposed 
action  and  soliciting  their  comments  and 
suggestions.  All  comments  received 
during  the  period  from  September  11, 
1980  to  January  22. 1981.  are  discussed 
below. 

A  total  of  38  comments  was  received, 
including  letters  bom  the  Governors  of 
15  States.  These  interested  parties  cmd 
Governors  supported  the  proposal  to  list 
Isotria  medeoloides  as  Endangered. 

The  Governor  of  Georgia,  the  Georgia 
Department  of  Natural  Re'sources,  and 
the  U.S.  Forest  Service,  Chattahoochee 
National  Forest  Georgia,  all  expressed 
the  opinion  that  they  are  not  opposed  to 
listing,  but  that  Georgia  should  not  be 
included  in  the  historical  range  of  Isotria 
medeoloides.  Recent  reports  of  the 
species'  occurrence  in  the 
Chattahoochee  National  Forest  on 
which  the  proposal  was  based  have  not 
been  verified  by  the  State  of  Georgia, 
and  site  specific  information  is  not 
available.  The  Service  has  not  been  able 
to  obtain  this  specific  information 
despite  attempts,  and  agrees  that  the 
historical  range  should  be  modified  in 
this  manner  since  the  reports  cannot  be 
verified. 

The  Governors  of  the  States  of 
Virginia,  Connecticut  South  CaroUna, 
North  Carolina,  Pennsylvania, 
Massachusetts,  Illinois,  Michigan,  New 
Hampshire,  Maine,  Maryland,  Missouri, 
New  Jersey,  New  York,  and  Georgia  all 
wrote  in  support  of  the  listing  of  the 
species  as  Endangered.  Only  the  State 
of  New  Hampshire  expressed  the 
opinion  that  Critical  Habitat  should  be 
determined  in  the  future  to  protect  the 
sites  from  destruction.  The  Governors  of 
Connecticut  South  Carolina,  and 
Michigan,  as  well  as  several  concerned 
individuals,  felt  that  Critical  Habitat 
should  not  be  designated  due  to 
increased  risks  of  taking  by  collectors. 
The  Service  agrees  with  the  latter 
position,  and  has  not  designated  Critical 
Habitat  for  Isotria  medeoloides  for 
reasons  stated  in  the  proposed  and  final 
rules. 

The  State  of  South  Carolina 
recommended  the  development  of  a 


recovery  plan  and  racovery  team  for  the 
conservation  iA  Isotria  medeoloides^ 
The  Service  agrees  that  recovery 
planning  should  be  a  high  priority. 
Recovery  actions  can  be  initiated  only 
after  listing  occurs. 

The  Tennessee  Valley  Authority 
commented  in  favor  of  hating,  and 
stated  that  they  were  aWare  of  no 
current  or  planned  TVA  programs  that 
wouJd  be  impacted  by  the  listing. 

The  U.S.  Forest  Service  supported 
listing  of  the  species  throughout  its 
historical  range,  with  the 
aforementioned  exception  of  Georgia. 
They  cited  no  significant  impact  of 
listing  on  the  2%  acres  of  National  Forest 
areas  in  which  die  species  occurs. 

New  information  on  the  occurrence  of 
Isotria  medeoloides  was  provided  by 
several  interested  individuals.  A 
biologist  in  Virginia  indicated  that  the 
possibly  extant  population  of  Isotria 
medeoloides  occurs  in  James  City 
County  rather  than  Gloucester  County, 
as  cited  in  the  proposal.  In  addition, 
locality  information  was  provided  for 
the  former  site  in  Buckingham  County. 

The  Governor  of  Massachusetta  noted 
that  Isotria  medeoloides  was  officially 
listed  in  die  State  as  of  April  17, 1980. 
Comments  received  from  the  Governor 
of  Michigan  indicated  that  the  Michigan 
Nature  Association  currently  owns  the 
land  on  which  Isotria  medeoloides 
occurs  in  the  State.  The  land  was 
purchased  several  yefus  ago  solely  for 
the  purpose  of  protecting  this  rare  orchid 
population. 

The  Army  Corps  of  Engineers, 
Memphis  EHstrict,  pointed  out  that 
information  dted  for  the  Missouri 
population  was  incomplete.  The 
narrative  should  have  noted  that  the 
single  Missouri  site  was  destroyed  by  a 
clear  cut  as  described  by  Ayensu  and 
DeFilipps  (197a  p.  62). 

The  Service  acknowledges  those  who 
wrote  regarding  the  proposal  of  Isotria 
medeoloides,  and  appreciates  their 
efforts  concerning  the  conservation  of 
this  spedes. 

Conclusion  - 

After  a  thorough  review  and 
consideration  of  all  information 
available,  the  Secretary  has  determined 
that  Isotria  medeoloides  (Pursh)  Raf. 
(sm«dl  whorled  pogonia)  is  an 
Endangered  spedes  (in  danger  of 
extinction  throughout  all  or  a  signfficant 
portion  of  its  range)  due  to  one  or  more 
of  the  factors  described  in  Section  4(a) 
of  the  Act  lliese  factors  and  their 
application  to  this  plant  are  as  follows: 

1.  Present  or  threatened  destruction, 
modification  or  curtailment  of  its 
habitat  or  range. — Isotria  medeoloides 
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has  historically  been  known  to  occur  in 
48  counties  in  16  eastern  States  and 
Canada.  Today  it  is  known  to  exist  in  IS 
counties  in  10  different  States  and  one 
county  in  Ontario.  Canada. 

Currently,  the  blown  extant 
populations  of  this  orchid  are  as  follows 
(reported  by  State  or  Province,  county, 
and  number  of  individuals): 

Illinois  (Randolph.  10);  Maine 
(Cumbeiiand,  Kennebec.  333):  Michigan 
(Berrien,  2);  New  Hampshire  (Carroll, 
Merrimack,  Rockingham.  Strafford,  22): 
New  Jersey  (Sussex,  42);  North  Carolina 
(Henderson,  Macon,  21);  Pennsylvania 
(Centre,  5);  Rhode  Island  (Providence.  8); 
South  Carolina  (Oconee,  18);  Virginia 
(James  City,  1  in  1980,  none  in  1981); 
Canada:  Ontario  (Elgin.  4). 

Hie  status  of  the  historical  and  these 
extant  individual  populations  was 
summarized  in  detail  in  the  proposed 
rule  (45  PR  50911-50912).  For  the  most 
part  only  minor  or  no  changes  have 
taken  place  since  that  September  1980 
proposal,  except  as  indicated  herein.  In 
Maine,  in  1981,  a  population  of  143 
plants  was  found  in  Cumberland  County 
and  the  Kennebec  site  had  190  plants. 
Thus  71  percent  of  the  total  known 
individuals  are  in  Maine.  The  Service's 
Newton  Comer,  Massachusetts  Regional 
Office  (address  cited  above)  maintains  a 
current  information  file  on  this  species. 

A  summary  of  the  species'  status 
shows  that  approximately  466  plants  at 
17  different  sites  were  known  to  exist  in 
the  eastern  United  States  and  Canada  at 
the  end  of  the  1981  field  season.  Two  of 
these  sites  are  located  on  U.S.  Forest 
Service  land.  The  remainder  are  on 
privately-owned  land. 

Memy  people  feel  that  the  disclosure 
of  specific  localities  will  further 
endanger  the  orchid's  continued 
existence.  Due  to  the  doumented  history 
of  taking  through  the  years  just  for 
scientific  purposes  those  fears  are  not 
unfounded.  On  the  other  hand,  many 
former  locaUties,  some  dating  back  to 
the  late  1800s,  have  been  inadvertently 
lost  due  to  habitat  alteration.  Based  on 
herbaria  label  data  and  recent  field 
checks  of  these  sites,  shopping  malls, 
housing  developments,  and  golf  courses 
now  mark  ttie  localities  of  historical 
populations.  Any  conservation  program 
for  the  species  must  be  concerned  with 
information  on  specific  sites,  so  that 
neither  inadvertent  nor  deliberate 
destrubtion  occurs. 

Other  reasons  for  the  species' 
disappearance  throughout  its  range  are 
not  so  clear.  Some  populations  such  as 
the  one  in  Gloucester,  Rhode  Island, 
have  been  monitored  for  a  period  of 
years,  where  there  has  been  a  gradual 
decline  in  the  number  of  individual 
plants  from  28  plants  in  1947  to  4  plants 


in  1978.  However,  in  1979. 12  plants 
were  seen,  and  6  {dants  were  noted  in 
1961.  Ottier  populaticms  have  displayed 
similar  characteristics.  One  popular 
source  (CocreU.  19S0)  states  that  the 
species  may  remain  dormant  for  up  to  20 
years;  however,  this  has  not  yet  been 
scientifically  substantiated. 

Except  for  die  two  populations  on  U.S. 
Forest  Service  land,  the  remaining 
extant  localities  occur  on  private  lands 
where  spedflc  ownership  has  been 
detennined  at  all  but  three  sites.  In 
certain  instances  (Rhode  Island  and 
Virginia).  lands  adjacent  to  these  known 
localities  are  being  cleared  for  house 
lots,  but  the  sites  of  the  orchid  are  not 
involved  directly  in  the  developments. 

(2)  Overutilization  for  commercial, 
sporting,  scientific,  or  educational 
purposes. — Collecting  for  scientific 
purposes  has  contributed  to  the  loss  of 
plcmts  through  the  years.  There  are 
specimens  of  Isotria  medeoloides  in  all 
major  eastern  institutional  herbaria  and 
many  private  collections.  In  several 
instances,  the  available  literature 
documents  the  removal  of  specimens  for 
"the  scientific  record."  Wildflower 
garden  enthusiasts  are  known  to  have 
taken  this  species  from  the  wild  and 
attempted  transplantation  to  a  more 
convenient  locality.  The  rarity  of  this 
orchid  makes  it  the  object  of  interest  by 
professionals  and  amateurs  alike. 
Significant  commercial  trade  in  the 
species  is  not  known  or  expected  in  the 
future,  nor  is  any  significant  import  or 
export  of  the  species. 

(3)  Disease  or  predation  (including 
grazing). — ^Not  applicable  to  this 
species. 

(4)  The  inadequacy  of  existing 
regulatory  mechanisms. — There  is  no 
provision  in  the  Endangered  Species  Act 
which  would  offer  the  species  direct 
protection  from  collectors  or  private 
actions.  Only  the  States  of  Michigan. 
North  Carolina,  Massachusetts,  the 
Province  of  Ontario,  and  the 
Government  of  Canada  have  officially 
Usted  Isotria  medeoloides  as  an 
Endangered  species.  Michigan 
legislation  provides  prohibition  against 
taking  die  orchid.  Also  under  Mi  Jiigan 
Public  Act  No.  203,  the  Michigan 
Department  of  Natural  Resources  has 
been  given  responsibility  for  conducting 
"investigations  on  fish,  plants,  and 
wildlife  in  order  to  develop  information 
relating  to  populatioa  distribution, 
habitat  needs,  limiting  factors  and  other 
biological  and  ecological  data  to 
determine  management  measures 
necessary  for  dieir  continued  abflity  to 
sustain  themselves  saccessfuny."  Tha 
key  in  this  State  program  is  the 
identification  and -protection  of  habitats 
using  available  laws  and  regulations. 


Hie  kpaUtion  protecting  Endangovd 
{dants  in  North  Carolina  prohibits  their 
removal  from  private  property  without 
the  landowner's  permission,  and 
prohibits  commerce  in  the  species. 

Existing  Massachusetts  legislation, 
authorizes  the  Massachosetts  Divisioa 
of  Firiieries  and  Wildlife  to  list 
Endangered  plants;  botria  medeoloides 
is  so  listed.  Its  legislation  does  not 
provide  for  management  or  protection 
authority  except  on  State-o«vned  lands. 
The  species  has  not  been  recorded  in 
the  StJste  since  1806. 

The  U.S  Forest  Service's  regulations 
prohibit  removing,  destroying,  or 
damaging  any  plant  Oiat  is  classified  as 
a  Threatened,  Endangered,  rare,  or 
unique  species  (42  FR  29S6-29B2).  These 
regulations  already  help  the  29  plants  on 
Z¥i  acres  of  National  Forest  land,  but  do 
not  provide  all  of  the  provisions 
furnished  by  the  Endangered  Species 
Act 

Official  listing  under  the  Endangered 
Species  Act  of  1973,  as  amended,  will 
provide  a  means  by  which  various 
conservation  and  recovery  actions  can 
be  implemented  to  insure  the  continued 
existence  of  this  plant  throughout  its 
range. 

(5)  Other  natural  or  manmade  factors 
affecting  its  continued  existence. — ^TTie 
species'  biology  is  not  well  understood 
but  there  is  evidence  of  continuing 
decline  in  several  populations.  The 
limited  number,  size,  and  distribution  of 
existing  populations  are  cause  for 
concern  as  natural  factors  could  lead  to 
the  extinction  of  the  species. 

Although  populations  lost  by  past 
habitat  alteration  are  obvious,  the 
habitats  of  some  declining  populations 
have  not  "significantly"  dhanged  over 
the  period  of  observance.  Many  theories 
could  be  advanced  in  attempts  to 
explain  die  species'  apparent  natural 
decline.  What  is  apparent  may  be  due  to 
no  one  factor  but  a  number  of  factors 
acting  interdependendy.  Natural 
successional  dianges,  microclimatic 
parameters,  any  genetic  depletion,  and 
any  failure  in  reproductive  mechanisms 
are  but  a  few  of  the  unknown  aspects  of 
or  problems  with  the  species'  biology 
and  ecology  that  need  to  be  understood 
before  the  full  reasons  for  the  decline 
can  be  understood  and  perhaps 
reversed. 

Critical  Habitat 

Critical  Habitat  is  not  being 
detennined  for  Isotria  medeoloides.  due 
to  the  extreme  rari^  of  this  orchid,  die 
docamented  Ustoiy  of  takfaig,  and  the 
great  intsrest  in  fbn  spedes  by  many 
botanists  and  wildflower  enthusiasts.  It 
would  not  be  prudent  in  accord  with 
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Section  4(a)(1)  of  the  Act,  to  bring  further 
attention  to  site  specific  areas  where  the 
species  occvrs  via  Critical  Habitat 
designation. 
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Effects  of  the  Rule 

In  addition  to  the  effects  discussed 
above,  the  effects  of  this  rule  include, 
but  are  not  necessarily  limited  to,  the 
following: 

The  Act  and  implementing  regulations 
published  in  the  June  24, 1977,  Federal 
Register  (42  FR  32373-32381)  and 
codified  in  Title  50  of  the  Code  of 
Federal  Regulations  set  forth  a  series  of 
general  trade  prohibitions  and 
exceptions  which  apply  to  all 
Endangered  plant  species.  The 
regulations  are  found  at  SS  17.61-17.63 
of  50  CFR  and  are  summarized  below. 

With  respect  to  Isotria  medeoloides 
all  prohibitions  of  Section  9(a)(2)  of  the 
AcC  as  implemented  by  S  17.61,  apply. 
These  prohibitions,  in  part,  make  it 
illegal  for  any  person  subject  to  the 
jurisdiction  of  the  U.S.  to  import  or 
export,  transport  in  interstate  or  foreign 
commerce  in  the  course  of  a  commercial 
activity,  or  sell  or  offer  for  sale  this 
species  in  interstate  or  foreign 
commerce.  Certain  exceptions  could 
apply  to  agents  of  the  Service  and  State 
conservation  agencies.  The  Act  and 
S9  17.62  and  17.63  provide  for  the 
issuance  of  permits  to  carry  out 
otherwise  prohibited  activities  involving 
Endangered  species  under  certain 
circumstances,  such  as  trade  in 
specimens  of  cultivated  origin. 
Significant  commercial  trade  in  the 
species  is  not  known  or  expected  in  the 
future,  nor  is  any  significant  import  or 
export  of  the  species.  It  is  difficult  to 
propagate,  and  only  two  specimens  are 
surviving  in  cultivation. 

Section  7(a)  of  the  Act  requires 
Federal  agencies  to  evaluate  their 
actions  with  respect  to  any  species 
which  is  listed  as  Endangered.  Hiis 
protection  will  accrue  to  Isotria 
medeoloides.  Provisions  for  Interagency 
Cooperation  which  implement  section  7 
of  the  Act  are  codified  at  50  CFR  Part 
402.  These  require  Federal  agencies  to 
Insure  that  activities  they  authorize. 


fimd,  or  carry  out  are  not  likely  to 
jeopardize  the  continued  existence  of 
Isotria  medeoloides. 

Since  population  of  Isotria 
medeoloides  are  known  to  occur  on  U.S. 
Forest  Service  lands  in  North  Carolina 
and  South  Carolina,  the  U.S.  Forest 
Service  will  be  required  to  carry  out 
programs  for  the  species'  conservation, 
and  to  insure  that  its  actions  are  not 
likely  to  jeopardize  the  species' 
continued  existence.  The  U.S.  Forest 
Service's  present  regulations  prohibit 
removing,  destroying,  or  damaging  any 
plant  that  is  classified  as  a  Threatened. 
Endangered,  rare,  or  imique  species  (42 
FR  2956-2962),  and  are  consistent  with 
the  purposes  of  the  Act  and  current 
practices  of  that  agency.  A  population  of 
27  plants  occurs  on  the  Nantahala 
National  Forest  in  North  Carolina.  The 
U.S.  Forest  Service  is  aware  of  the 
locality  and  has  modified  timber 
management  practices  within  a  2  acre 
area  to  protect  the  plants,  by  selective 
cutting  during  the  orchid's  dormancy. 
Thus  there  is  only  a  very  slight 
economic  impact  resulting  friim 
protecting  the  area.  Field  personnel  and 
timber  markers  have  been  trained  in 
identification  and  are  aware  of  the  need 
to  protect  the  species.  Eighteen  plants 
were  seen  in  1981  on  K  acre  of  the 
Sumter  National  Forest  in  South 
Carolina.  Compliance  with  U.S.  Forest 
Service  policies  as  stated  in  the  January 
1980  Manual  on  Wildlife  and  Fish 
Management  Amendment  No.  136,  helps 
to  insure  the  protection  of  this 
population.  No  involvement  with  other 
Federal  activities  is  foreseen. 

Effect  Internationally 

In  addition  to  the  protection  provided 
by  the  Act  all  orchids  are  on  Appendix 
n  of  the  Convention  on  International 
Trade  in  Endangered  Species  of  Wild 
Fauna  and  Flora,  which  requires  a 
permit  for  export  or  import  of  this  plant 
The  Service  will  review  whether  it 
should  be  considered  for  Appendix  I  of 
that  Convention,  or  for  official 
placement  on  the  Annex  of  the 
Convention  on  Nature  Protection  and 
Wildlife  Preservation  in  the  Western 
Hemisphere,  or  other  appropriate 
international  agreements. 

National  Environmental  Policy  Act 

An  Environmental  Assessment  has 
been  prepared  in  conjimction  with  this 
rule.  It  is  on  file  at  the  Service's  Newton 
Comer,  Massachusetts  Regional  Office, 
and  Washington,  D.C.  Office  of 
Endangered  Species.  This  assessment 
forms  the  basis  for  a  decision  that  this  is 


not  a  major  Federal  action  which  would' 
significantly  affect  the  quaUty  of  the 
human  environment  within  the  meaning 
of  Section  102(2)(C)  of  the  National 
Environmental  Policy  Act  of  1969  and  40 
CFR  Parts  1500-1508. 

Note. — ^The  Department  of  the  Interior  has 
determined  that  this  rule  is  not  a  major  rule 
tmder  Executive  Order  12291.  Significant 
commercial  trade  in  Isotria  medeoloides 
would  not  lie  impacted  by  tliis  rule  because 
none  is  known  to  exist  at  present  nor  is  any 
anticipated.  Known  land  developments  on 
property  adjacent  to  sites  maintaining  this 
species  will  not  be  impacted  because  they 
are  not  expected  to  directly  involve  the 
species'  habitat  Further,  those  plants  existing 
on  U.S.  Forest  Service  land  will  be  protected 
by  that  agency's  slight  modification  of  its 
timber  management  practices — a  very  small 
economic  impact  to  the  only  Federal  activity 
expected  to  be  impacted  by  this  rule.  Since 
this  rule  was  proposed  before  January  1, 1981, 
a  Determination  of  Effects  on  Small  Entities 
in  not  required  by  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601).  This  rule  does  not  contain 
information  collection  requirements  which 
require  approval  by  the  Office  of 
Management  and  Budget  under  the 
Paperwoik  Reduction  Act  (44  U.S.C.  9501  et 
seq.). 

Authority  and  Authors 

This  rule  is  being  published  imder  the 
authority  contained  in  the  Endangered 
Species  Act  of  1973,  as  amended  (16 
U.S.C.  1531  et  seq.',  87  Stat  884).  The 
primary  authors  of  this  rule  are  Mr. 
Richard  Dyer,  U.S.  Fish  and  Wildlife 
Service,  Newton  Comer,  Massachusetts, 
and  Ms.  Irene  Storks,  then  of  the  Office 
of  Endangered  Species,  U.S.  Fish  and 
Wildlife  Service,  Washington,  D.C. 
20240  (703/235-1975).  Dr.  Bmce 
MacBryde  of  the  Service's  Washington 
Office  served  as  editor. 

List  of  Subjects  ha  60  CFR  Part  17 

Endangered  and  threatened  wildlife. 
Plants  (agriculture).  Fish.  Marine 
mammals. 

Regulation  Promulgation 

PART  17— ENDANGERED  AND 
THREATENED  WILDUFE  AND  PLANTS 

Accordingly,  Part  17  of  Chapter  I  of 
Title  50  of  the  U.S.  Code  of  Federal 
Regulations  is  amended  as  set  forth 
below: 

1.  Section  17.12(h)  is  amended  by 
adding,  in  alphabetical  order  under 
Orchidaceae.  the  following  plant 

917.12    Endangarad  and  ttwMttnad 


(h)*  •  • 
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Dated:  August  20. 1982. 
|.  Craig  Potter, 

Acting  Assistant  Secretary  for  Fish  and 
Wildlife  and  PaHis. 
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Proposed  Rules 


Fedsfal  Rfl^stw 

VoL  47.  No.  178 

FHday,  September  10,  1982 


TH»  seclibn  of  the  FEDERAL  REGISTER 
contains  notices  to  the  pubKc  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  Interested  persons  an 
opportunity  to  participate  In  the  aile 
making  prior  to  the  adoption  of  the  final 
rutes. 


DEPARTMENT  OF  AGRICULTURE 

Food  and  Nutrition  Service 

7CFR  Part  278 

[AindLNa224] 

Food  Stamp  Program;  Providing 
Notice  to  ttw  PvbOc  on  How  Persons 
May  Report  Abuses  Tliey  Have 
Olieerved  in  the  Operation  of  ttie 


AQENCY:  Food  and  Nutrition  Service, 
USDA. 

ACTION:  Proposed  rule. 

SUMMARV:  This  amendment  proposes 
that  retail  food  stores  that  have  been 
approved  for  participation  in  the  Food 
Stamp  Program  by  the  Secretary  of 
Agriculture  shall  display  a  sign 
providing  information  on  how  persons 
may  report  abuses  they  have  observed 
in  the  operation  of  the  Food  Stamp 
Program.  This  provision  is  authorized  by 
section  1314  of  Titie  Xm  of  Pub.  L  97-98 
(The  Food  Stamp  and  Commodity 
Distribution  Amendments  of  1981).  The 
proposed  revision  will  provide  stores 
participating  in  the  program  with 
guidelines  for  posting  a  notice  which 
meets  the  reqidrements  of  the  law. 

OATI:  Comments  shotild  be  received  by 
November  9, 1982. 


;  Comments  should  be 
submitted  to:  Virgil  L  Conrad,  Deputy 
Administrator  for  Family  Nutrition 
Programs,  Food  and  Nutrition  Service. 
U.S.  Department  of  Agriculture, 
Alexandria,  Virginia  22302.  All  written 
comments  will  be  open  to  pubUc 
inspection  at  the  office  of  the  Food  and 
Nutrition  Service  during  regular 
business  hours  (8:30  a.m.  to  5:00  p  jn., 
Monday  through  Friday)  in  Room  706, 
3101  Park  Center  Drive,  Alexandria, 
Virginia. 

HM  RMINU  MTOmUTION  CONTACT: 

Herbert  A.  Scoriock.  Director,  Federal 
Operations  Division.  Family  Nutrition 
Programs,  Food  and  Nutrition  Service. 


USDA.  Alexandria.  Virginia  22302;  (703) 
756-3487. 

SUPPLEMENTARY  INFORMATION: 

Classification 

Executive  Order  12291 

This  rule  has  been  reviewed  under 
Executive  Order  12291  and  the 
Secretary's  Memorandimi  No.  1512-1. 
The  Department  has  determined  that 
this  rule  does  not  constitute  a  major 
rule.  Since  the  rule  merely  implements 
technical  aspects  of  parts  of  Tide  Xm  of 
Pub.  L  97-98  (the  Food  Stamp  and 
Commodity  Distribution  Amendments  of 
1981),  it  will  not  result  in:  1)  An  annual 
effect  on  the  economy  of  $100  million  or 
more;  2)  a  major  increase  in  costs  or 
prices  for  constmiers^  industries. 
Federal.  State  or  local  governments,  or 
geographic  regions;  or  3)  significant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  maricets.  This  rule 
will  not  significantly  raise  the  Food 
Stamp  Program's  total  benefit  and 
administrative  expenses.  The  rule  deals 
exclusively  with  the  administration  of 
the  Food  Stamp  Program  and  it  will  Jiot 
affect  industry  and  trade. 

Regulatory  Flexibility  Act 

This  proposed  action  has  also  been 
reviewed  with  regard,  to  the 
requirements  of  tbe  Regulatory 
Flexibility  Act  (Pub.  L  96-354, 94  Stat 
1164,  September  19, 1980).  The 
Administrator,  Food  and  Nutrition 
Service,  has  certified  that  the  action 
does  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

This  rule  does  not  contain 
recordkeeping  or  reporting  requirements 
under  the  provisions  of  the  Paperworic 
Reduction  Act  of  1080. 

Background 

The  Food  Stamp  and  Commodity 
Distribution  Amendments  of  1981  state 
that  all  approved  retail  food  stores  shall 
display  a  sign  providing  information  on 
how  persons  may  report  abuses  they 
have  observed  in  the  operation  of  the 
Food  Stamp  Program.  "Ihe  options 
considered  in  implementing  this 
provision  included:  (1)  Having  USDA 
design,  print  and  distribute  a  new  sign 
spedfically  to  fulfill  this  requirement;  (2) 


Requiring  authorized  retaUers  to  design 
and  print  their  own  signs;  (3)  Using  a 
poster  currentiy  in  use,  FNS-110,  the 
Official  Food  List,  which  includes  the 
following  language:  'To  obtain 
information  about  the  Food  Stamp 
Program  or  to  report  program  violations, 
caU  or  write:".  This  statement  is 
followed  by  the  address  and  telephone 
number  of  the  local  Food  and  Nutrition 
Service  Field  Office;  or  (4)  Using  the 
Official  Food  List  with  minor  design 
changes  to  higlight  the  provision  about 
reporting  abuses.  The  Department  has 
determined  that  the  fourth  option,  using 
the  Official  Food  List  with  minor 
changes,  is  the  nost  cost-effective  means 
of  satisfying  this  requirement  However, 
USDA  believes  that  it  is  reasonable  to 
allow  retailers  to  use  their  own  signs  if 
they  wish  to  do  so,  as  long  as  the  signs 
are  comparable  to  the  Official  Food  List 
in  informing  the  public  on  how  to  report 
abuses.  Thus,  this  technical  amendment 
to  the  regulations  requires  that  all 
authorized  retail  food  stores  post  FNS- 
110,  the  Official  Food  List  which  will  be 
provided  to  them  by  the  Department  or 
a  similar  notice  which  would  include 
information  on  how  persons  may  report 
abuses  they  have  observed  in  the  Food 
Stamp  Program. 

List  of  Subjects  in  7  CFR  Part  278 

Administrative  practice  and 
procedure.  Banks,  banking,  Claims, 
Food  stamps.  Groceries — ^retail. 
Groceries,  General  line — ^wholesaler. 
Penalties. 

PART  278— PARTICIPATION  OF 
RETAIL  FOOD  STORES,  WHOLESALE 
FOOD  CONCERNS  AND  FINANCIAL 
INSTrrUTIONS 

Accordingly,  7  CFR  Part  278  is 
proposed  to  be  amended  as  follows: 

In  §  278.2,  paragraphs  (a)  through  (k) 
are  redesignated  (b)  throu^  (1)  and  a 
new  paragraph  (a)  is  added  to  read  as 
follows: 

1278.2   Poating  Noticea  en  Reporting 
Violations. 

(a)  Authorized  retail  food  stores  shall 
pubUcly  post  in  the  store  the  "Official 
Food  List"  issued  by  FNS  or  a  similar 
notice  which  includes  information  on 
how  persons  may  report  abuses  they 
have  observed  in  Uie  operation  of  the 
program. 
*       •        •       •       • 

(91  Stat.  (7  U.S.C  2011-2027)) 
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(Catalog  of  Federal  Domestic  Assistance 
Programs,  No.  10.551,  Food  Stamps) 

Dated:  September  3. 1982. 
Robert  E.  Leard, 

Associate  Administrator. 

(PR  Doc  82-24018  Filed  »4>-<2:  SKS  unj 
BHJJNQ  COW  S410-30-M 

Son  Conservation  Service 
7CFRPart621 

River  Basin  Investigations  and 
Surveys 

agency:  Soil  Conservation  Service. 

USDA. 

ACTION:  Proposed  rule. 

summary:  The  Soil  Conservation 
Service  (SCS)  has  review  its  regulations 
governing  River  Basin  Investigations 
and  Surveys  and  proposes  to  revise 
them  to  reflect  current  planning 
objectives  and  make  the  program  more 
responsive  to  water  resources  planning 
needs.  The  revision  makes  editorial 
changes  to  improve  the  general 
readability  of  the  text 
DATE:  Comments  must  be  received  on  or 
before  November  9, 1982. 
ADDRESS:  Interested  persons  are  invited 
to  submit  written  comments  or 
suggestions  to  Joseph  W.  Haas,  Deputy 
'  Chief  for  Natural  Resource  Projects,  Soil 
Conservation  Service.  P.O.  Box  289a 
Washington,  D.C.  20013  (202-447-4527). 
All  comments  received  will  be 
considered  during  preparation  of  the 
final  rule. 

FOR  FURTHER  INFORMATION  CONTACT 

Edgar  H.  Nelson,  Director,  Basin  and 
Area  Planning  Staff,  Soil  Conservation 
Service,  P.O.  Box  289a  Washingtoa  D.C. 
20013  (202-447-2847). 
SUPPIEMCNTARV  INFORMATION:  PubUc 
Law  83-666,  68  Stat  666.  was  passed  in 
1954.  Section  6  of  the  Act  authorizes  the 
Secretary  of  Agriculture  to  investigate 
and  survey  watersheds  of  rivers  and 
other  waterways  as  a  basis  for 
•  developing  coordinated  programs  in 
cooperation  with  other  Federal  agencies 
and  with  State  and  local  agencies. 

The  Secretary  of  A^culture  delegates 
to  the  SCS  leadership  responsibility 
within  the  Department  for  conservation, 
development,  and  productive  use  of  the 
Nation's  soil,  water,  and  related 
resources,  including  the  Department's 
activities  under  River  Basin  Surveys  and 
Investigations.  The  SCS  activities  under 
this  audiority  include  (1)  cooperative 
river  basin  studies  in  coordination  with 
Federal  State,  or  local  agencies;  (2) 
floodplain  management  studies  in 
coordination  with  the  responsible  State 
agency  and  involved  local  governments; 


(3)  salinity  studies  hi  the  Colorado  River 
Basin  in  cooperation  with  the  Bureau  of 
Reclamation  to  identify  opportunities  to 
reduce  salt  loading  of  the  Colorado 
River  through  improved  irrigation 
practices;  (4)  joint  investigations  and 
reports  with  the  U.S.  Department  of  the 
Army  under  Public  Law  87-639,  76  Stat 
438  (16  U.S.a  1009);  and  (S)  interagency 
coordination  of  the  water  resources 
activities  of  the  Department  The  Forest 
Service  and  the  Economic  Research 
Service  are  activities  participants  in  die 
cooperative  river  basin  studies  and 
interagency  coordination. 

The  proposed  rule  has  been  reviewed 
under  ITSDA  procedures  established  to 
Implement  Executive  Order  12291.  It  has 
been  determined  that  it  is  not  a  major 
rule.  It  does  not  meet  any  of  the  diree 
criteria  for  a  major  rule  as  set  forth  in 
Executive  Order  12291.  This  rule 
describes  the  subparts  of  the  program, 
who  may  obtain  assistance,  how  to 
request  assistance,  conditions  for 
approval,  recipient  responsibility,  and 
the  interagency  coordination  activities. 
The  proposal  is  published  to  provide 
opportimities  for  comment  on  whether 
the  rules  are  complete  and  compatible 
with  existing  Executive  Orders,  current 
USDA  policy,  and  management  of  the 
program.  It  will  also  provide 
opportunities  to  simplify  and  improve 
the  general  readability  of  the  text. 

This  action  does  not  increase  the 
Federal  paperwork  burden  for 
individuals,  small  businesses,  and  other 
persons.  This  determination  has  been 
made  in  accordance  with  the  provisions 
of  the  Paperwork  Reduction  Act  of  1980 
(44  U.S.C.  Chapter  35). 

l\a»  action  does  constitute  a  review 
as  to  the  need,  ourency,  clarity  and 
effectiveness  of  these  regulations  under 
the  provisions  of  Secretary's 
Memorandimi  No.  1512-1  (June  11, 1981). 

The  title  and  niunber  of  the  Federal 
Assistance  Program  to  which  this  action 
applies  is:  Tide— River  Basin  Surveys 
and  Investigations;  Number  10.906.  This 
action  will  not  have  a  significant  impact 
specifically  on  area  and  community 
development;  therefore  review  as 
established  by  the  Office  of 
Management  and  Budget  circular  A-fl6 
was  not  used  to  assure  that  units  of 
local  government  are  informed  of  this 
action. 

Ust  of  SubjecU  in  7  CFR  Part  621 

Rivers,  Flood  prevention.  Technical 
assistance.  Water  resources. 

Accordingly,  it  is  proposed  to  revise  7 
CFR  Part  621.  Table  of  Contents  and 
text  to  read  as  follows: 


PART  621— RIVER  BASIN 
INVESTIQATIONS  AND  SURVEYS 
SubfMrt 


Sec. 

6Z1.1    Purpose. 

621.2    Scc^ 

Subpart  B-USOACoopwaMv 

821.10  Descriptiaa. 

621.11  Who  may  obtain  assistance. 

621.12  How  to  request  assistance. 

621.13  Conditions  for  approval 

621.14  Recipient  responsibility. 

Subpart  C—noedpWn 


621.30 
621.31 
621.32 
621.33 
621.34 


621.20  Description. 

621.21  Who  may  obtain  assistance. 
6214S2  How  to  request  assistance. 

621.23  Conditions  for  aniroval. 

621.24  SCS  respoosibibty. 

621.25  Recipient  responsibility. 

Subpart  D-JoM  Invastlgatlona  and 

Uti  Iha  Dapartmant  of  Ilia  Anay 

Description. 

Who  may  obtain  assistance. 
How  to  request  assistance. 
Conditions  for  approval 
Recipient  responsibility. 

Subpart  E— Intaragancy  Cooidhtatlun 

621.40  Participation  in  Federal  interagency 
policy  activities  at  the  national  level 

621.41  Participation  in  Federal-State  policy 
and  planning  activities  at  the  regional 
level 

621.42  Federal-State  compacts. 

621.43  Interstate  compacts  and 
commissions. 

621.44  Special  studies. 

621.45  Flood  insurance  studies. 
Authority:  Se&  6  (Pub.  L  83-566)  88  Stat 

666  (16  U.S.C  1006]  unless  otherwise  noted. 

Sutipart  A— General 
S  621.1    Purpoaa. 

This  part  describes  policies, 
requirements,  and  procedures  governing 
the  U.S.  Department  of  Agriculture's 
(USDA's)  investigations  and  surveys  of 
watersheds  of  rivers  and  other 
waterways  as  a  basis  for  developing 
coordinated  programs.  These  activities 
are  undertaken  in  cooperation  with 
other  Federal  State,  and  local  agendea. 
Section  2.62  of  this  tide  delegates  to  the 
Soil  Conservation  Service  (SCS) 
leadership  responsibility  within  USDA 
for  the  conservation,  development  and 
productive  use  of  the  Nation's  soil 
water,  and  related  resources,  including 
the  activities  treated  in  this  part 


§«2t.2 

SCS  river  basin  activities  include: 

(a)  Cooperative  river  basin  surveys  in 
coordination  with  Federal,  State,  or 
local  agencies; 

(b)  Flooc^laln  management  assistance 
in  coordination  with  the  responsible 


39834 
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State  agency  and  involved  local 
governments; 

(c)  Joint  investigations  and  reports 
with  the  U.S.  Department  of  the  Army 
under  Public  Law  87-«39,  76  Statute  438 
(16  U.S.C.  1009):  and 

(d)  Interagency  coordination  of  water 
resources  activities. 

Subpart  B—USOA  Cooperative  Studies 


$621.10 

Cooperative  river  basin  studies 
provide  USDA  planing  assistance  to 
Federal,  state,  and  local  governments. 
The  purpose  of  these  studies  is  to  assist 
in  appraising  water  and  related  land 
resources:  defining  and  determining  the 
extent  of  the  problems:  and  formulating 
alternative  plans,  including  land 
treatment,  nonstructural  or  structural 
measures,  or  combinations  thereof,  th^t 
would  solve  existing  problems  or  meet 
existing  and  projected  needs.  These 
studies  concentrate  on  specific 
objectives  identified  by  the  requesting 
agency  and  citizen  groups  that  are 
consistent  with  USDA  authorities  and 
responsibilities  and  current  SCS 
priorities.  The  objectives  ordinarily 
include  the  formidation  of  a  plan  but 
may  require  only  inventories  of 
available  resources  and  associated 
problems  to  be  used  by  other  agencies  in 
plan  formulation.  USDA  assistance  is 
provided  through  field  advisory 
committees  composed  of  representatives 
of  the  Economic  Research  Service, 
Forest  Service,  and  SCS.  The  SCS 
representative  chairs  the  field  advisory 
committee.  F 

9621.11    Who  may  obtain  aMittane*. 

Assistance  is  available  to 
conservation  districts,  communities, 
county  governments,  regional  planning 
boards,  other  planning  groups,  and  State 
and  Federal  agencies.  Local  groups 
express  their  desires  for  a  cooperative 
study  to  the  governor  or  appropriate 
State  agency.  , 

$621.12   Hew «e requaet MsUta ms. 

For  a  cooperative  study  a  governor,  or 
a  Federal,  state,  or  local  government 
agency  must  submit  a  written  request 
and  a  Proposal  to  Study  fPTS)  through 
the  State  Conservationist  to  the  Chiel 
Assistance  in  preparing  the  proposal 
may  be  obtained  by  contacting  the  State 
Conservationist.  The  State 
Conservationist  sends  the  request  and 
proposal  with  his  or  her  comments  to 
the  Chief  for  consideration.  Hie 
proposal  should: 

(a)  Describe  the  basin  or  study  area, 
including  a  map  of  the  study  area; 

(b)  Explain  the  need  for  the  study; 

(c)  fi^Iain  and  need  for  USDA 
participation: 


(d)  State  the  responsibility  and 
authoirity  of  the  requesting  agency  in 
the  study; 

(e)  Estimate  the  extent  of  participation 
of  other  Federal  and  State  agencies; 

(f)  Discuss  views  and  priorities  of 
affected  soil  conservation  districts 
regarding  the  proposed  study; 

(g)  Briefly  desdrbe  the  intended 
management  organization  of  the  study; 

(h)  Specifically  describe  the  expected 
results  of  the  study; 

(i)  Identify  primary  users  of  the  study 
results  and  the  manner  in  which  the 
results  will  be  used: 

(j)  State  the  relationship  of  the  study 
to  ongoing  and  completed  river  basin 
studies: 

(k)  State  that  procedures  for  informing 
clearinghouses  and  for  eliciting  public 
participation  will  be  followed; 

(1]  Estimate  the  duration  and  scope  of 
the  study;  and 

(in)  Estimate  the  study  costs  by  year 
and  agency. 

$621.13    CendMofMforapprovaL 

The  Chief  may  authorize  requested 
cooperative  studies  recommended  by 
the  State  Conservationist  Priori^  for 
starting  cooperative  studies  is  based  on 
the  date  of  application,  the  readiness  of 
the  requesting  agency  to  begin 
participation,  the  importance  and 
significance  of  problems  to  be  studied, 
the  monitary  or  inkind  contributions 
toward  the  study,  the  sequence  of 
ongoing  and  future  studies,  the  type  of 
study,  the  duration  of  study,  the  cost  of 
study,  the  potential  for  implementation 
and  other  factors  affecting  the 
effectiveness  and  efficiency  of  the  study. 
The  number  and  location  of  cooperative 
studies  started  each  year  are  governed 
by  the  availability  of  USDA  funds  and 
personnel. 

S  621.14    Recipient  reapofwitiMity. 

Leadership  in  arrangements  for  other 
needed  Federal,  State,  and  local  agency 
participation  is  the  responsibility  of  the 
requesting  agency.  Consistent  with 
national  objectives  and  SCS  policy  and 
procedures,  the  requesting  agency  has 
leadership  responsibility  tot  developing 
specific  study  objectives,  providing  die 
necessary  study  organization,  and 
ensuring  public  participation  in  the 
planning  process. 

Subpart  C— Floodplain  Managamant 
Aasiatanca 


9621.20 

Floodplain  management  studies 
provide  needed  iitformation  and 
assistance  to  local  and  State  entities  so 
that  they  can  implement  programs  for 
reducing  existing  and  future  flood 


damages  in  rural  and  urban 
communities.  Assistance  is  targeted  to 
communities  where  flood  damage  is  a 
serious  concern  and  local  governments 
are  sincerely  interested  in  taking  action 
to  reduce  damage. 

$621.21    Wlto  may  obtain  assistance. 

Assistance  may  be  obtained  by  local 
communities,  conservation  districts  or 
other  governmental  entities  in  States 
where  cooperative  floodplain 
management  studies  are  authorized.  A 
joint  coordination  agreement  between 
the  responsible  State  agency  and  SCS  is 
a  prerequisite  to  obtaining  floodplain 
management  assistance.  The  agreement 
sets  forth  the  floodplain  management 
objectives:  Federal,  State,  and  local 
responsibilities:  and  procedures  for 
establishing  study  priorities,  avoiding 
duplication  of  studies,  and  assuring 
local  participation.  Interested  parties 
may  ascertain  whether  there  is  such  a 
coordination  agreement  by  inquiry  to 
the  governor,  the  governor's  designee,  or 
the  State  Conservationist 

$621.22    How  to  request  assistance. 

(a)  A  conservation  district  local 
community  or  other  jurisdiction  may 
request  floodplain  management 
assistance  for  a  local  area  for  which 
they  are  responsible,  by  letter  to  the 
governor  or  the  agency  of  State 
government  responsible  for  floodplain 
management  activities.  Assistance  in 
making  application  may  be  obtained  by 
contacting  any  SCS  office. 

(b)  The  governor  or  his  designee  may 
request  floodplain  management 
assistance  for  the  State  by  submitting  a 
written  request  to  the  State 
Conservationist 

$621.23   Conditionefor^prevaL 

(a)  SCS  floodplain  management 
assistance  fior  each  State  is  authorized 
by  the  Director  of  Basin  and  Area 
Planning,  based  on  the  joint 
coordination  agreement  between  the 
responsiUe  State  agency  and  SCS. 

(b)  The  State  Conservationist  may 
begin  a  study  for  an  individual 
community  upon  completion  of  a  plan  of 
work  in  which  the  SCS  National 
Headquarters  concurs  and  for  which 
funds  are  available.  Preparation  of  the 
plan  of  work  is  the  responsibility  of  and 
must  be  approved  by  die  applicant  the 
responsible  State  agency,  and  the  SUte 
Conservationist  The  plan  sets  forth  the 
responsibilities  of  the  applicant  die 
State,  and  USDA  in  car^^  out  the 
study  and  inteipreting  and  osing  die 
data  in  a  local  floodplain  management 
program.  Hie  sequence  for  approvals  Is 
based  on  stady  pnlorides  prepared  by 
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the  agency  of  State  goveimuaat 

responsiUe  for  floo^lain  ™f«^^ 

activities.  The  number  of  studies  started 
each  Federal  fiscal  year  is  govecnad  by 
the  availability  of  funds  and  personnel 
and  the  amount  of  State  and  local 
assistance  available. 

(c)  States  and  communities  are 
encouraged  to  make  monetary  or  inland 
contributions  toward  the  floodplain 
management  study.  The  State  and  local 
share  may  reflect  inkind  contributions  in 
lieu  of  fund  transfers.  Some  inkind 
contributicKis  may  have  been  made 
before  the  plan  of  work  was  authorized. 

$6X1.24    SCSrMpOMiMtty. 

SCS  is  responsible  for  providing 
leadership  for  scheduling  and 
implementing  the  technical  phases  of  the 
study  and  preparing  the  report.  SCS 
assists  in  interpreting  the  study  results. 


§621^ 

The  State  agency  is  responsible  for 
developing  priorities  for  fIoo<^lain 
management  studies  and  coordinating 
this  woric  with  related  activities  in  the 
State.  Hie  cooperating  local  government 
entity  is  responsible  for  obtaining 
permission  for  carrying  out  field 
surveys.  The  State  and  local 
participants  assist  in  distributing  and 
interpreting  the  report  and  providing 
public  information  and  educational 
services. 

Subpart  D-Jomt  InvMligatione  and 
Reports  WHti  tlw  Department  of  tlw 
Army 

9«21^   DMcrlptioa 

(a)  Joint  investigations  and  reports  by 
USOA  and  the  U.S.  Department  of  the 
Army  may  be  authorized  by  resolutions 
adopted  by  the  Committee  on  Public 
Worics  of  die  VS.  Senate  or  the 
Committee  on  Public  Works  and 
Transportation  of  the  U.S.  House  of 
Representatives  for  any  watershed  area 
in  the  50  States,  the  Commonwealth  of 
Puerto  Rico,  and  the  U.&  Vii|^  Islands 
if  the  nature  of  the  watershed  area 
problems  dictates  need  for  a  }oint  effort 
by  the  two  Departments. 

(b)  Authorized  joint  investigations 
and  reports  are  niBde  to  determine 
works  of  improvement  needed  in  the 
study  area  for  flood  prevention;  for  the 
conservation,  develoimient,  utilization, 
and  diapoial  of  nvater;  for  flood  control: 
for  the  cooMfvation  and  proper 
utilization  of  land;  and  for  allied 
purposes.  The  joint  report  to  Congress 
includes  a  water  and  related  land 
resources  plan  reoommended  for 
implementatioiL  The  plan  must  be 
accompanied  by  an  environmental 
impact  statement  (EES)  aiul  must  be  in 


sufficieat  detail  to  penait  its 
implementation. 

(c)  As  mutually  agreed  by  USDA  and 
the  U.S.  Army  Corps  of  Engineers,  the 
report  and  ES  are  forwarded  to 
Congress  through  apiMt>priate  channels 
aftn  technical,  puUic,  utd  interagency 
reviews  in  accordance  witti  SCS  policy 
as  described  in  S  622^4.  or  in 
accordance  with  die  Corps  of  Engineers 
policy  concerning  technical  and  public 
review.  Implementation  of  diese  plans  is 
contingent  on  congressional  action. 


f  •21.41 


$821^1 

Any  oiganization.  group,  or  State  or 
local  government  may  request 
assistance. 


§621.32   Howtei 

Applicants  for  a  joint  investigati6n 
and  report  should  request  their 
ccR^ressional  representative(s)  to 
initiate  appropriate  action  under  Public 
Law  87-638. 

$621.33    Condttioiwtor^provA 

A  joint  investigation  and  report  is 
authorized  by  a  resolution  of  the 
Committee  on  Public  Woriis  of  the  U.S. 
Senate  or  the  Committee  on  Public 
Worics  and  Transportation  of  the  U.S. 
House  of  Representatives.  Studies  are 
initiated  when  funds  for  them  are 
appropriated  by  the  Congress. 


$621^4 

Participating  local  and  State 
governments  work  with  USDA  and  die 
Department  of  the  Army  representatives 
in  developing  objectives,  collecting  data, 
analyzing  problems,  planning  and 
formulating  proposals,  and  considering 
financial  plans.  Active  public 
participation  is  solicited  in  the  planning 
process  through  means  such  as 
questionnaires,  public  meetings,  citizen 
advisory  boards,  and  technical 
committees. 

Subpart  E  ■  Intaraflency  Coordination 

S621.40   Participation  In  Federal 
interagency  peley  acdvHIea  at  tlM  natiorari 


(a)  Policy  development  in  water  and 
related  land  resources  is  coordinated  at 
the  Federal  level  through  the  Cabinet 
Council  on  Natural  Resources  and 
Environment  and  the  Assistant 
Secretary's  Working  GrcMip  on  Water 
Resources.  SCS  provides  staff  support 
and  representation  in  these  activities  as 
requested. 

(b)  Widiin  die  Departinent,  all 
interested  USDA  agencies  participate  in 
water  policy  development  throu^  tibe 
USDA  Committee  on  Natural  Resources 
and  Environment  and  the  Water  Issoes 
WorkCnxq). 


(a)  Regiooai  planaing  activitiee  kave 
been  cooidtnatod  tkraii^  six  river  basia 
commisaioas  and  three  iaterageocy 
committees.  An  SCS  State 
Conservationist  has  served  as  te  USDA 
representative  on  eedi  oomausakm  and 
committee.  In  1882,  infonaal  regional 
entities  replaced  the  coamiissions.  SCS 
continues  to  represent  die  Department 
when  its  representation  is  needed  on  the 
newly  formed  regional  entities. 

(b)  For  two  of  the  interagency 
committees,  Arkansas- White-Red  Basin 
Interagency  Committee  (AWRBLAC)  and 
Pacific  Southwest  Interagency 
Committee  (PSLAC).  die  USDA  member 
periodically  serves  as  diair  and 
provides  an  executive  secretary.  For  die 
Southeast  Basin  Interagency  Committee 
(SEBIAC),  SCS  periodically  provides  an 
executive  secretary  for  the  chair,  who  is 
a  State  government  offidaL 

(c)  Under  the  leadership  of  SCS,  other 
USDA  agencies,  principally  the  Forest 
Service  and  Economic  Research  Service, 
also  participate. 


9621.42 

SCS  is  designated  to  represent  USDA 
in  assisting  the  U.S.  Commissioners  of 
the  Delaware  River  Basin  Commission 
and  the  Susquehanna  River  Basin 
Commission.  In  carrying  out  this 
responsibility,  SCS  provides  a  liaison 
officer  to  work  widi  the  U.S. 
Commissioners  on  policy  level  matters, 
as  well  as  providing  the  USDA 
representatives  on  the  Federal  field 
committees  to  assist  die  Commissioners. 

$621.43 


As  assigned,  an  SCS  State 
Conservationist  is  the  USDA  point  of 
contact  for  governing  bodies  of 
interstate  compacts  and  commissians 
concerned  with  the  conservation, 
development  and  proper  use  of  water, 
soil,  and  related  resources. 


$621.44 

As  designated,  SCS  represents  USDA 
on  special  study  groups  such  as  the 
Western  United  States  Water  Flan  and 
the  Colorado  River  Basin  Salinity 
Stiidies. 


9621^ 

As  requested  by  die  Federal 
Emergency  Management  Agency 
(FEMA).  and  within  die  limits  of 
available  resources,  SCS  cerries  out 
flood  insurance  stodiea  of  varioos  types 
under  the  National  Flood  Iniuranoe 
Program  (Public  Law  8IM4B.  81  Statata, 
574  (42  U.S.C  4012)).  a*  amnded.  b  ttiis 


e^ 


i 
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activity.  SCS  performs  detaUed 
technical  stucUes  to  determine  Ae  extent 
and  frequency  of  flooding.  The  flood 
insurance  program  is  administered  by 
FEMA.  SCS  is  reimbursed  by  that 
agency  for  actual  costs  incurred  in 
carrying  out  the  studies.  Local  entities 
desiring  flood  insurance  coverage 
should  contact  the  responsible  State 
agency  or  FEMA  and  apply  in 
accordance  with  procedures  of  that 
agency. 
David  G.  Ungar. 
Associate  Chief. 
September  2 1982. 

[FR  Doc  >Z-2«a6  FUad  »-9-a2: 8:45  am] 
COW  3410-W-ll 


Agricuttural  Marketing  SwrviM 

7CFR  Part  910 
[Docint  Na  AO-144-A13] 

Lamons  Grown  in  California  and 
Aiuunaj  Hoaring  on  Propoaao 
AmandnMnts  of  tha  Markating 
Agraamant,  aa  Amandad,  and  Order, 


AOCNCv:  Agricultural  Marketing  Service, 

USDA. 

action:  Public  hearing  on  proposed 

rulemaking. 


r:  Notice  is  hereby  given  of  a 
public  hearing  to  be  held  to  consider 
proposed  amendment  of  the  marketing 
agreement  and  order  for  lemons  grown 
in  California  and  Arizona.  The  proposal 
was  submitted  by  the  Lemon 
Administrative  Committee,  the  industry 
group  responsible  for  local 
administration  of  the  program.  The 
proposed  change  would  permit  handlers 
the  option  of  including  lemons  on  the 
trees  in  the  calculation  of  their  weekly 
prorate  bases. 

DATE  The  hearing  will  begin  at  9:00  a.m. 

on  September  15. 1982. 

ADOMM:  The  hearing  will  be  held  in  the 

Federal  Building,  Room  8041,  300  North 

Los  Angeles  Street,  Los  Angeles. 

California. 

FON  njtrmcfi  iNFOiiMA-noN  contact: 

William  J.  Doyle.  Acting  Chief,  Fruit 
Branch,  Fruit  and  Vegetable  Division. 
AMS,  USDA.  Washington,  D.C.  20250 
(202)  447-5975. 

•umjaMMTAHV  inpommation:  This 
administrative  action  is  governed  by  the 
provisions  of  Sections  556  and  557  of 
Title  5  of  die  United  States  Code,  and 
therefore  is  excluded  from  the 
requirements  of  Executive  Order  12291. 

William  T.  Manley,  Deputy 
Administrator.  Agricultural  Marketing 
Service,  has  determined  that  this  action 


«trill  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  because  it  would  not 
measurably  affect  costs  for  the  directiy 
regulated  handlers. 

The  hearing  is  called  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure 
governing  the  formulation  of  marketing 
agreements  and  marketing  orders  (7  CFR 
Part  900).  The  proposed  amendment  has 
not  received  the  approval  of  the 
Secretary  of  Agriculture. 

The  public  hearing  is  for  the  purpose 
of:  (i)  Receiving  evidence  about  the 
economic  and  marketing  conditions 
which  relate  to  the  proposed 
amendment  of  the  marketing  agreement 
and  order;  (U)  determining  whether  there 
is  a  need  for  an  amendment  to  the 
mariceting  agreement  and  order;  and  (iii) 
determining  whether  the  proposed 
amendment  or  an  appropriate 
modification  of  it  will  tend  to  effectuate 
the  declared  poUcy  of  the  Act 

Evidence  will  also  be  taken  to 
determine  whether  an  emergency 
marketing  condition  exists  which  would 
warrant  omission  of  a  recommended 
decision  with  respect  to  this  proposed 
amendment  as  provided  for  in 
S  900.12(d)  of  the  General  Regulations  of 
the  U.S.  Department  of  Agriculture  (7 
CFR  Part  900). 

The  proposals  are  as  follows: 

Proposal  No.  1 

Amend  the  order  to  permit  crediting  of 
lemons  on  the  trees  in  the  calculation  of 
handlers'  weekly  prorate  bases  for  the 
1982-83  flscal  year. 

Proposal  No.  2 

Proposed  by  the  Fruit  and  Vegetable 
Division,  Agricultural  Marketing 
Service:  M^dce  such  changes  as  may  be 
necessary  to  make  the  entire  marketing 
agreement  and  order  conform  with  any 
amendment  thereto  that  may  result  from 
the  hearing. 

List  off  Subjects  in  7  CFR  Part  910 

Marketing  agreements  and  orders, 
California,  Arizona.^Lemon8. 

Dated:  September  7, 1902. 

WiUamT.  Manley. 

Deputy  Administrator,  Marketing  Program 
Operations. 

(FR  006  aS-MnO  FIM  »-«.«2;  8c45  un| 


NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  50 

Ucenaad  Operator  Staffing  at  Nudear 
Power  UnRa 

Correction 

In  FR  Doc  82-23575.  appearing  at 
page  38135  in  the  issue  for  Monday. 
August  30. 1982,  please  make  the 
following  correction: 

On  page  38137.  in  the  table  "Minimum 
Requirements  Per  Shift  *  *  *".  inthe 
colimms  for  one  unit,  two  imits,  and 
three  units,  the  references  to  footnote  2 
and  the  dotted  lines  are  to  "N/A"  or  not 
applicable  instead  of  "Not  available"  as 
presenUy  listed. 

BNJJNOCOOE  W0S-«1-M 


FEDERAL  HOME  LOAN  BANK  BOARD 

12  CFR  Parte  543, 545, 546. 552,  and 
563 

[No.  82-57t] 

Proceaaing  of  Applicationa 

Dated:  August  26. 1982.  ' 

agency:  Federal  Home  Loan  Bank 
Board. 

action:  Proposed  rule. 

•UMMARV:  The  Federal  Home  Loan  Bank 
Board  ('Board")  is  re-proposing  a 
streamlined  approach  for  processing  all 
applications  subject  to  public  notice  and 
protest  procedures.  Under  the  proposed 
application  processing  system,  all 
applications  which  are  not  substantially 
protested  may  be  approved  within  30 
calendar  days.  In  addition,  the  Board  is 
proposing  a  new  three-tiered  system  of 
review  for  merger  applications  which 
makes  use  of  revised  antitrust  criteria 
and  an  automatic-approval  procedure 
for  substantially  unprotested 
applications  for  new  branches,  change 
of  office  location  and  redesignation  of 
offices  ("branch  applications"). 

Under  the  proposed  application 
processing  system,  the  majority  of 
merger  fmd  branch  applications  wiU  be 
deemed  to  be  approved  30  calendar 
days  after  the  applicant  is  notified  in 
writing  that  the  application  is  complete. 
Those  merger  and  branch  applications 
which  do  not  meet  the  automatic- 
approval  criteria  will  require  either  the 
specific  approval  of  the  Board's 
Ftindpal  Superviiory  Agent  or  will  be 
referred  to  the  Board  for  its 
consideration.  These  procedures  are 
intended  to  reduce  unnecessary  delay  in 
application  processing  and  corporate 
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reorganizations  which  require  agency 

approval. 

OATe  Conunents  must  be  received  by 

September  30, 1982. 

AOOness:  Send  comments  to  director, 

Information  Services  Section.  Office  of 

Communications,  Federal  Home  Loan 

Bank  Board.  1700  G  Street.  N.W., 

Washington.  D.C.  20552.  Comments  will 

be  available  at  this  address  for  public 

inspection. 

FOR  niRTHER  INFOMMATION  CONTACT 

Gayle  L  Radley  (202-377-6961), 

Attorney,  Office  of  General  Counsel, 

Federal  Home  Loan  Bank  Board.  1700  G 

Street.  N.W.,  Washington,  D.C.  20552. 

SUPPLEMENTARY  INPONMATION:  All 

mergers  involving  Federal  savings  and 
loan  associations  or  institutions  the 
accounts  of  which  are  insured  by  the 
Federal  Savings  and  Loan  Insurance 
Corporation  ("Corporation"  or  "FSUC") 
are  subject  to  Board  approval.  Sections 
543.2,  546.2,  545.14  (d)  and  (e),  545.15, 
and  552.13  of  the  Rules  and  Regulations 
for  the  Federal  Savings  and  Loan 
System  (12  CFR  543.2,  546.2.  545.14(d) 
and  (e),  545.15  and  552.13]  prescribe  the 
rules  for  applications  and  mergers  of 
federal  savings  and  loan  associations. 
Section  563.22  of  the  Rules  and 
Regulations  for  Insurance  of  Accounts 
(12  CFR  9  563.22)  prescribes  similar 
rules  applicable  to  mergers  of 
institutions  the  accounts  of  which  are 
insured  by  the  FSUC 

Background 

In  specified  circimistances,  Board 
approval  of  mergers  may  be  given  by  the 
Board's  Principal  Supervisory  Agent 
{i.e.,  the  president  of  the  Federal  Home 
Loan  Bank  of  which  the  resulting 
association  in  the  proposed  merger  is  a 
member)  pursuant  to  delegated 
authority.  The  current  delegation 
regulations  result  primarily  from  Board 
Resolution  No.  80-446  Quly  24, 1980;  45 
FR  50553  (1980)). 

During  the  past  16  months,  the  Board 
signiHcantly  increased  the  Principal 
Supervisory  Agent's  delegation  of 
merger  approval  authority.  See  Board 
Resolutions  Nos.  81-18  (January  30. 1981: 
46  FR  9917  (1981)).  81-90  (March  3. 1081: 
46  FR  14727  (1981)),  81-403  Quly  22. 1981: 
46  FR  37628  (1981)).  82-103  (February  18, 
1962: 47  FR  8152  (1982));  82-270  (April  15, 
1982;  47  FR  17801  (1982));  82-408  (June 
25, 1982;  47  FR  26807  (1982)). 

In  Board  Resolution  No.  82-270-A 
(April  15. 1982: 47  FR  17801  (1982)).  the 
Board  proposed  for  pubUc  comment 
regulations  regarding  processing  of 
applicationB,  which  were  intended  to 
streamline  the  review  of  all  applications 
subject  to  notice  and  protest  proceduiee, 
including  merger  applications.  The 


Board  was  of  the  opinicm  that  existing 
administrative  processing  requirements 
were  placing  an  unnecessary  btmlen  on 
associations  without  deriving  a 
corresponding  public  bcsiefit 

The  Board  received  17  public 
comment  letters  in  response  to  that 
proposal  Qeven  of  the  comment  letters 
which  were  in  favor  of  the  Board's 
action  suggested  that  even  more  mergers 
should  be  able  to  be  approved 
automatically  or  under  delegated 
authority  and  that  the  proposed  antitrust 
criteria  should  be  further  liberalized. 
One  commenter  in  favor  of  the  proposal 
pointed  out  that  notice  and  protest 
procedures  are  often  utilized  offensively 
as  a  delaying  tactic  to  harass 
associations  which  have  applied  to 
merge  or  to  branch.  Another  commenter 
urged  the  Board  to  include  funds  held  by 
money  market  mutual  funds  in  the 
proposal's  definition  of  deposits  on  the 
basis  that  money  market  mutual  funds 
compete  with  the  thrift  industry  for 
"deposits." 

Four  of  the  commenters  who  opposed 
the  proposal  objected  to  the  reduced 
notification  requirements  and  shortened 
comment  period.  Some  pointed  out  that 
the  proposed  changes  would  discourage 
public  protest  and  encourage 
supervisory  personnel  to  give  only 
cursory  review  to  applications.  The 
Board  believes,  however,  that  the 
proposed  application  processing  system 
and  the  three-tiered  review  process  for 
merger  applications  will  afford  sufficient 
time  for  review  as  well  as  adequate 
opportunity  for  public  comment  while 
not  interposing  unnecessary  delays  in 
processing  applications  which  are  not 
protested. 

While  an  expedited  application 
process  may  minimally  reduce  the 
potential  for  public  comment,  on 
balance,  the  Board  believes  this  result 
would  be  outweighed  by  the  benefits  to 
be  derived  from  the  substatially  reduced 
regulatory  burden  which  associations 
would  bear.  By  reducing  the  time 
required  to  approve  an  application  and 
to  process  the  attendant  paperwork,  the 
proposal  would  facilitate  the  prompt 
consummation  of  mergers. 

In  today's  difficult  financial 
environment,  the  decision  to  merge 
voluntarily  represents  a  significant 
managerial  decision  which  may  either 
prevent  insolvency,  strengthen  a 
weakened  competitor  or  assist  a 
healthier  association  to  achieve  the 
competitive  synergies  and  economies  of 
scale  necessary  to  better  serve  its 
customers.  Moreover,  the  time  and  cost 
benefits  which  would  result  from  the 
implementation  of  this  proposal  would 
diractly  assist  the  industry  in  dealing 
with  present  economic  difficulties,  a 


result  which  would  directly  serve  the 
public  interest  As  a  result  of  the 
proposed  eiqiedited  procedures,  merger* 
which  might  not  Otherwise  take  place 
because  of  the  weakened  finandal 
conditicm  of  one  or  both  partners  would 
have  a  chance  to  be  consummated. 
Associations  that  would  otherwnse 
continue  to  lose  money  awaiting 
regulatory  approval  because  of  a 
negative  spread  between  assets  and 
Uabilities  will  be  able  to  mitigate  losses 
throu^  an  immediate  merger.  In 
addition,  costs  that  result  from 
protracted  merger  processes,  which 
would  otherwise  have  to  be  absorbed  by 
the  associations  and  passed  on  to 
customers,  would  be  reduced  or 
eliminated.  In  light  of  the  overwhelming 
amount  of  merger  activity  in  the  thrift 
industry  today,*  the  Board  finds  that 
these  factors  and  their  derivative 
benefits  outweigh  any  adverse  effects 
the  proposed  changes  could  have. 

It  should  be  noted  that  the  reductions 
in  time  for  all  applications  subject  to 
notice  and  protest  procediu^s  serve 
primarily  to  shorten  the  time  that  it 
takes  to  process  unprotested 
applications.  While  the  expedited 
procedures  would,  if  adopted,  make  it 
necessary  for  a  protestant  to  move  more 
quickly  to  file  a  notice  of  protest, 
additional  time  may  still  be  requested  i 
more  time  is  needed.  In  addition,  the 
Board  wishes  to  note  that  the  30-day 
automatic  approval  process  for  merger 
applications  begins  to  run  after  the 
Supervisory  Agent  reviews  the 
application  and  determines  that  it  is 
complete.  The  proposal  impose  no 
constraints  on  the  Supervisory  Agent 
which  would,  in  any  way,  limit  the 
review  procedure. 

Notice  and  Protest 

To  implement  the  30-day  processing 
system  for  all  applications,  the  Board 
proposes  to  reduce  the  time 
requirements  for  public  notice  and 
protest  Currentiy,  public  notice  and 
protest  procedures  may  take  up  to  53 
days  for  even  an  unprotested 
application.  Under  the  proposal,  the 
maximum  processing  time  for  an 
unprotested  application  will  be  27  days. 
The  following  changes  would  reduce  the 
time  frame  for  processing  applications 
so  that  all  substantially  unprotested 
applications  may  be  approved  within  30 
calendar  days: 


•  b  isaa  in  OMifBrippbntfMM.  indwfii« 
FSUC-«MUied  OMfiK*  w««  approvwl  by  tiw 
Board.  In  IflSl,  29S  mmw  appUcatkns  wera 
approved  t>]r  liM  Board:  and  thronsh  Iha  and  of  foM 
1082.  xn  mwfu  appMcatioM  kava  baaa  apprwad 
l>y  the  Board. 
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(1)  Under  existing  procedures,  once 
the  Mndpal  Supervisory  Agent  advises 
an  applicant  to  publish  die  required 
newspaper  notice,  the  applicant  has  15 
days  to  publish.  The  Board  proposes  to 
reduce  the  time  to  10  days.  The  Board 
believes  that  10  days  is  sufficient  time 
for  an  applicant  to  make  arrangements 
with  a  newspaper  to  publish. 

(2)  Currendy,  an  applicant  must 
publish  notice  twice  on  the  same  day  of 
two  consecutive  weeks.  The  proposal 
would  require  only  one  publication.  In 
the  Board's  view,  the  possibility  that 
additional  potential  protesters  would  be 
reached  by  a  second  publication  does 
not  justify  the  significant  delay  which 
results  from  a  second  publication. 
Further,  interested  persons  may  request 
the  supervisory  agents  to  routinely  send 
them  notice  of  all  applications. 
Newspaper  publication  is  essentially  a 
duplication  of  notice  for  these  groups. 

(3)  Under  the  current  regulations,  the 
public  has  10  days  after  publication  to 
submit  comments.  An  additional  20-day 
extension  of  time  may  be  granted  if 
requested  in  writing  during  the  10-day 
comment  period.  In  addition,  protestants 
have  10  days  after  the  close  of  the 
comment  period  to  request  oral 
argument  on  the  merits  of  an 
application.  The  proposal  would  reduce 
the  additional  comment  time  which  may 
be  requested  to  7  days  and  would 
require  protestants  who  wish  to  do  so  to 
request  oral  argument  within  the  initial 
lO^lay  period.  The  Board  believes  that 
the  accelerated  time  frame  would  not 
diminish  the  existing  ability  of 
protestants  to  file  a  notice  of  protest 
within  the  initial  10-day  period  and  to 
request  additional  time  to  fully  prepare 
their  comments. 

(4)  At  present  no  guidelines  exist  as 
to  what  constitutes  a  proper  reason  for 
filing  a  protest.  The  Board  is  therefore 
amending  the  regulations  to  clarify  that 
a  protest  will  be  considered 
"substantial"  only  where  the  reason  for 
it  is  consistent  with  the  regulatory  basis 
for  denying  the  application.  The  bases 
for  denying  an  application  are  set  out  in 
each  regulation  subject  to  notice  and 
protest  procedures.  Only  protests 
consistent  with  the  regulatory  denial 
criteria  which  are  determined  by  the 
Principal  Supervisory  Agent  to  be 
substantial  will  be  considered. 

(5)  Finally,  under  current  procedures, 
appUcants  have  15  days  after  the  close 
of  the  comment  period  to  rebut  a  protest. 
The  Board  proposes  to  reduce  the 
rebuttal  time  to  10  days.  It  is  die  Board's 
opinion  that  an  applicant  with  a  bona 
fide  rebuttal  to  a  protest  should  be  able 
to  prepare  that  rebuttal  within  the  same 


time  limits  as  that  accorded  to  a 
protestant  in  preparing  a  protest  to  an 
application. 

Antitrust  Considerations  for  Mergers 

After  careful  review  of  the  comment 
letters  and  in  order  to  fully  ensure  that 
Board-approved  mergers  comply  with 
federal  antitrust  laws,  the  Board  has 
determined  to  revise  the  antitrust 
criteria  which  had  been  proposed  as 
part  of  the  three-tiered  review  process 
for  merger  applications  and  will  submit 
once  again  for  public  comment, 
application  processing  regulations 
making  use  of  these  new  antitrust 
criteria.  Because  these  regulations  were 
proposed  for  public  comment  once 
before,  for  a  full  comment  period,  the 
Board  has  determined  that  an 
abbreviated  comment  period  is 
appropriate  for  this  proposal. 

As  originally  proposed,  a  merger 
could  not  be  automatically  approved 
under  the  proposed  three-tiered  review 
process  for  merger  applications  if:  (1)  As 
a  result  of  the  merger,  the  resulting 
association  would  have  acquired 
sufficient  deposits  to  give  it  the  largest 
share  of  total  deposits  in  any  counfy  or 
similar  political  subdivision  in  whidi  it 
competed;  (2)  after  the  merger,  the 
resulting  association  would  have  had 
greater  total  deposits  than  any  other 
depository  institution  with  which  it 
significanUy  and  direcUy  competed;  (3) 
after  the  merger,  the  resulting 
association  would  have  significandy 
and  directly  competed  with  fewer  than 
eight  depository  institutions  and  fewer 
than  two  of  those  institutions  would 
have  had  more  total  deposits  than  the 
resulting  association;  or  (4)  both  the 
acquiring  association  and  a  merging 
association  would  have  had  assets  of  $1 
billion  or  greater. 

Under  the  revised  antitrust  standards 
being  proposed,  merger  applications 
would  be  deemed  to  be  automatically 
approved  30  calendar  days  after  the 
Supervisory  Agent  notifies  the  applicant 
that  the  application  is  complete  unless: 

(1)  There  are  5  or  fewer  depository 
bistitutions  competing  in  a  relevant 
geographic  area  before  the  merger,  the 
resulting  association  will  be  one  of  the  3 
largest  depository  institutions  competing 
in  diat  area  and 

(a)  if  the  merging  associations  direcdy 
and  significandy  compete,  the  resulting 
association  would  have  25  percent  or 
more  of  the  total  deposits  held  by 
depository  institutions  in  the  relevant 
geographic  area  and  that  share  of  total 
deposits  would  have  increased  by  5 
percent  or  more;  or 

(b)  in  a  merger  involving  only 
potential  competition  where  the  merging 


associations  do  not  direcdy  and 
significandy  compete,  the  resulting 
association  would  have  35  percent  or 
more  of  the  total  deposits  held  by 
depository  institutions  in  the  relevant 
geographic  area; 

(2)  there  are  between  6  and  11, 
inclusive,  depository  institutions 
competing  in  a  relevant  geographic  area 
before  the  merger,  the  resulting 
association  %vill  be  one  of  the  2  largest 
depository  institutions  competing  in  that 
area  and 

(a)  if  the  merging  associations  direcdy 
and  significandy  compete,  the  resulting 
association  would  have  30  percent  or 
more  of  the  total  deposits  held  by 
depository  institutions  in  the  relevant 
geographic  area  and  that  share  of  total 
deposits  would  have  increased  by  10 
percent  or  more;  or 

(b)  in  a  merger  involving  only 
potential  competition  where  the  merging 
associations  do  not  direcUy  and 
significandy  compete,  the  resulting 
association  would  have  40  percent  or 
more  of  the  total  deposits  held  by 
depository  institutions  in  the  relevant 
geographic  area; 

(3)  there  are  12  or  more  depository 
institutions  competing  in  a  relevant 
geographic  area  before  the  merger,  the 
resisting  association  will  be  one  of  the  2 
largest  depository  institutions  competing 
in  that  area  and 

(a)  if  the  merging  associations  direcdy 
and  significandy  compete,  the  resulting 
association  would  have  35  percent  or 
more  of  the  total  deposits  held  by 
depository  institutions  in  the  relevant 
geographic  area  and  that  share  of  total 
deposits  would  have  increased  by  15 
percent  or  more;  or 

(b)  in  a  merger  involving  only 
potential  competition  where  the  merging 
associations  do  not  direcdy  and 
significandy  compete,  the  resulting 
association  would  have  45  percent  or 
more  of  the  total  deposits  held  by 
depository  institutions  in  the  relevant 
geographic  area; 

(4)  bojh  the  acquiring  and  a  merging 
association  have  assets  of  $1  billion  or 
greater  or 

(5]  in  merger  involving  potential 
competition,  the  Principal  Supervisory 
Agent  determines  that 

(1]  the  firms  in  the  relevant  geographic 
area  are  performing  noncompetitively 
[e.g.,  there  are  indicia  of  interdependent 
or  parallel  behavior); 

(2)  there  it  evidence  that  the  acquiring 
association  would  have  entered  the 
relevant  geographic  area  as  a  de  novo 
entrant  but  for  die  merger,  and  such 
entry  would  have  had  die  effect  of 
substantially  hicreasing  competition,  or 
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competition  in  the  relevant  geographic 
area  has  been  or  will  be  substantially 
improved  because  of  a  perception  that 
the  acquiring  firm  would  be  a  t/e  novo 
entrant  into  the  relevant  geographic 
area;  and 


(3)  the  acquiring  assodation  is  only 
one  of  a  few  potential  entrants  into  ^ 
relevant  geographic  arecu 

The  following  matrix  illustrates  the 
numerical  analysis  that  will  be  applied 
under  these  requirements: 
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The  Relevant  Georgraphic  Area 

For  the  purpose  of  the  antitrust  review 
which  the  Principal  Supervisory  Agent 
and  the  Board's  staff  will  conduct  the 
"relevant  geographic  area"  will  be 
considered  to  be  a  reasonably 
meaningful  proxy  for  the  "relevant 
geographic  market"  (e.g.,  "section  of  the 
country"  referred  to  in  Section  7  (rf  the 
Clayton  Act.  15  U.S.C.  18).  against  which 
the  competitive  effects  of  the  meiger 
will  be  evaluated.  The  use  of  market 
proxies  to  evaluate  the  structural 
consequences  of  a  merger  in  antitrust 
analyses  have  been  sanctioned  by  the 
coiuls  because  of  the  impossibility  of 
reducing  competitive  analysis  to  a 
precise  science.  United  States  v. 
Phillipsburg  National  Bank,  399  U.S.  350 
(1970).  Accordingly,  the  Board  believes 
that,  for  this  purpose,  a  county  or  other 
similar  political  subdiivision  will 
generally  suffice  as  the  relevant 
geographic  area.  To  the  extent  that  the 
relevant  geographic  market  is  actually 
coextensive  with  such  political 
botmdaries.  the  relevant  geographic 
area  will  be  the  relevant  geographic 
market  and  not  a  proxy. 

In  those  cases  where  the  relevant 
geographic  maiket  has  not  been 
accurately  represented  by  the  use  of 
such  local  political  subdivisions,  it  has 
been  the  experience  of  this  Agency  that 
a  county  or  other  similar  political 
subdivision  has  generally  encompassed 
a  smaller  area  than  would  be  included 
in  the  relevant  geographic  market  This 
result  usually  has  had  the  effect  of 
inflating  market  shares,  thereby  testing 
the  competitive  effects  of  the  merger 
under  sbicter  structural  circumstances 
than  would  otherwise  be  warranted. 
Accordingly,  in  most  instances,  where  a 
merger  is  found  to  be  legal  under  those 
stricter  conditions,  it  will  generally  be 
found  to  be  legal  in  the  broader  relevant 
geographic  market  where  the  merging 
associations  will  have  smallw  market 
•hares. 


In  view  of  the  above,  and  in  light  of 
the  current  financial  state  of  the 
industry,  the  large  number  of  mergers 
being  processed  by  the  Board,  the 
absence  of  any  prior  cases  involving 
alleged  Clayton  Act  ramifications 
arising  fivm  the  mergers  of  savings  and 
loan  associations  and  the  need  for 
administrative  processes  which  reflect 
practical  cost-benefit  analyses,  the 
Board  finds  it  entirely  reasonable  to  use 
the  relevant  geographic  area  [e.g.,  a 
county  or  other  similar  political 
subdivision)  as  a  proxy  for  the  market  in 
which  competitive  analyses  should  be 
conducted  under  the  antitrust  laws. 
Where,  however,  the  actual  relevant 
geographic  market  is  so  different  from 
the  relevant  geographic  area  that  some 
other  smaller  area  should  be  examined 
to  evaluate  the  competitive  effects  of  a 
merger,  the  Principd  Supervisory  Agent 
should  do  so.  The  Board's  staff  will 
make  such  an  evaluation,  where 
necessary,  for  applications  which  fall 
outside  of  the  scope  of  delegated 
authority. 

It  should  be  noted  that  the  Board's  use 
of  a  county  or  other  similar  political 
subdivision  as  the  relevant  geographic 
area  may  be  most  pertinent  only  for  the 
administrative  purposes  of  its  regulatory 
antitrust  analyses.  As  indicated  above, 
the  relevant  geographic  area  used  by  the 
Board  might  not  match  the  precise 
geographic  market  that  a  detailed 
analyses  would  elicit  Since,  however, 
the  Board's  resources  are  limited,  it 
would  be  virtually  impossible  to  expend 
the  staff  time  and  effort  whidi  would  be 
required  to  make  an  extensive,  on-site 
market  examination  for  each  merger 
whidi  is  the  only  way  the  actual 
relevant  geographic  maricet  can  be 
properiy  determined  Therefore,  the  use 
of  the  proxy  of  a  county  or  other  similar 
political  subdivision  to  measure  the 
competitive  effects  of  a  merger  should 
not  be  interpreted  as  a  decision  l^  the 
Board  diat  a  particular  area  is  tfia 


precise  or  only  relevant  geographic 
market 

The  Product  Maikat 

For  purposes  of  the  Board's  antitrust 
analysis,  it  is  proposed  that  "total 
deposits"  of  depository  institutions, 
including  time  and  demand  deposit 
accounts,  be  used  as  a  reasonably 
meaningful  proxy  for  the  relevant 
product  maricet  Although,  at  present 
savings  and  loan  associations  do  not 
offer  all  the  products  and  services 
offered  by  commercial  banks,  savings 
and  loan  associations  and  commertdal 
banks  compete  toe-to-toe  to  provide 
most  of  the  deposit  and  lending  products 
and  services  sought  by  local  retaU 
customers.  In  fact  in  many  states,  state- 
chartered  thrift  institutions  offer 
virtually  all  of  die  products  and  services 
any  locally  limited  customer  may  need. 
See  ].  Crockett  and  A.  T.  King.  7%e 
Contribution  of  New  Asset  Powers  to 
SSrL  Earnings:  A  Comparison  of  Federal 
and  State-Chartered  Associations  in 
Texas  (1962)  (unpublished  staff  study  of 
the  Federal  Home  Loan  Bank  Board). 
While  there  may  be  some  products  or 
services  that  savings  and  loan 
associations  in  various  markets  cannot 
offer  and.  dierefore,  cannot  compete  for 
with  commercial  banks  {e.g.,  corporate 
demand  accounts  and  most  types  of 
corporate  loans  may  not  be  directly 
offered  by  federal  associations),  there 
are  virtually  no  products  and  services 
which  a  savings  and  lo€m  can  offer  that 
a  commercial  bank  cannot  The  Board 
believes  that  savings  and  loan 
associations  and  commercial  banks  are 
direct  competitors,  and  no  competitive 
analysis  would  be  complete  without 
taking  that  competition  into  account 

Although  money  market  mutual  funds 
compete  for  a  depositor's  funds  as  do 
commercial  banks,  their  present 
inability  to  compete  in  providing  lending 
products  suggests  that  they  should  not 
yet  be  included  in  the  product  market 
used  to  measure  the  structural  effects  of 
a  merger  of  thrift  institutions.  The 
presence  of  money  market  mutual  funds, 
however,  will  be  one  of  a  number  of 
factors  taken  into  account  in  the 
qualitative  analysis  of  competition  dut 
the  Board  will  conduct  when  evaluating 
applications  referred  to  Washingtoo. 
llie  results  of  such  analyses  will  be 
used  to  "shade"  structural  market 
shares  which  may  be  unreliable  to 
reflect  actual  competition. 

Since  deposits  are  considered  to  be  • 
reasonably  meaningful  proxy  for  a 
product  market  n^en  analyzing  the 
competitive  effects  of  a  nuMger  among 
commercial  banks,  the  Board  finds  no 
good  reason  wdiy  deposits  are  not  an 
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equally  good  proxy  uriiidi  should  be 
used  to  evaluate  the  various  competitive 
forces  in  a  merger  of  savings  and  loan 
associations.  Chice  again,  the  Board 
believes  that  any  aaaljrtic  distortion 
which  might  resah  from  asing  this  proxy 
is  offset  or  mitigated  by  the  current 
financial  state  of  the  industoy,  the  large 
number  of  mergers  being  processed  by 
the  Board,  the  absence  of  any  prior 
cases  involving  alleged  Clayton  Act 
ramifications  arising  from  a  merger  of 
savings  and  loan  association  mergers, 
and  the  need  for  administrative 
processes  which  reflect  jvactical  cost- 
benefit  analyses. 

In  addition,  m  considering  the 
possible  con^Mtitive  effects  of  an 
affiliation  of  depository  institutions! 
including  the  affiliation  of  savings  and 
loan  associations,  the  Board  finds  that 
the  qualitative  factors  that  affect 
competition  are  as  important  as,  and 
possible  more  important  in  many 
instances  than,  quantitative 
measurements  of  market  structure;  e.g., 
market  shares,  concentratian  ratios, 
Herfindahl  indices,  etc  which  are  only 
starting  points  for  a  competitive 
analysis.  Those  qualitative  factors 
include,  but  are  not  limited  to,  conduct 
and  performance  indicia  of  actual 
competition  in  the  relevant  geographic 
area,  such  as  the  types  of  products  and 
services  offered,  the  mnnnffr  in  which 
they  are  offered  and  the  cost  at  which 
they  are  available  to  the  customer.  See 
United  States  v.  First  National  State 
Bancorporation,  499  F.  Supp.  793.  804-05 
(D.N.J.  1980).  Moreover,  electronic  and 
technological  developments,  interstate 
expansion  of  depository  institutions,  the 
broadened  statutory  and  regulatory 
authority  of  depository  institutions  and 
the  encroachment  by  nondepositoiy 
institutions  into  the  domain  previously 
reserved  to  traditional  depository 
institutions  have  the  combhied  effect  of 
enlarging  the  market  for  financial 
services  and  making  it  imperative  to 
develop  new  and  broader  ways  of 
evaluating  competition.  The  Board, 
therefore,  believes  it  is  appropriate  to 
use  total  deposits  as  a  proxy  for  a 
product  market  to  evaluate  the 
competitive  effects  of  a  merger  of 
savings  and  k)an  associations. 

Potential  Competitian  | 

The  proposed  revised  antitr«8t  eriterfa 
distingvish  between  mergers  among 
associations  vdiicfa  directly  and 
significantly  compete,  ue,  horizootal  or 
direct  compolitiaa  mergers,  and  mergers 
involving  only  potential  competitkm, 
where  &•  mnging  aasodations  do  not 
directly  and  ripdficmitly  compete. 

The  ia«w  fl<  whether  dw  controversial 
and  as  yet  vtuptwA  doctrine  of 


potential  oompctitioa  can  be  ^acticaBy 
applied  to  depository  institutioBS  has 
not  yet  been  resolved,  although  the 
Supreme  Court  has  found,  in  theory,  that 
it  should  apply.  United  States  v.  Mariae 
Bancorporation,  418  U.S.  602  (1974). 

In  the  last  19  years.  12  potential 
competition  cases  seeking  to  enjoin 
bank  mergers  have  been  litigated.  In 
each  of  those  cases,  the  courts  found 
that  antitmst  violatimis  based  on  Ae 
theory  of  potential  competition  had  not 
been  proven  considering  the  regulated 
nature  of  banking,  actual  evidence  of 
market  competition  and  the 
unwillingness  of  the  courts  to  rely  on 
static  quantatative  representations  of 
market  structiu«  and  speculative 
estimates  of  future  entry  into  the 
market. 

Assuming,  however,  that  the  theory  of 
potential  competition  does  have 
practical  applicabihty  to  mergers  of 
depository  institutions,  including  the 
merger  of  savings  and  loan  associations, 
the  Board  proposes  that  a  potential 
competition  analysis  be  ccmducted  using 
the  market  {H^xies  previously  discossed. 
In  all  cases  involving  potential 
competition,  the  Prindpal  SnperviMiry 
Agent  will  caadsct  a  two  pnrt  review. 

The  Principal  Superviaovy  Agent  will 
first  analyze  the  tr^MactioB  pwsusnt  to 
the  structural  factors  set  forth  in  the 
antitrust  criteria  below.  If  the  merger 
fails  to  fall  within  those  limits,  it  should 
be  referred  to  Waalungton  foe  Board 
review.  Secondly,  the  Princq>al 
Supervisory  Agent  should  ascertain 
whether  the  foUowing  factors  are 
present:  (1)  the  firms  in  the  relevant 
geographic  area  are  performing 
noncompetitively  [e.g.,  there  are  idicia 
of  interdependent  or  parallel  behavior); 
(2)  there  is  evidence  that  the  acquiring 
association  would  have  entered  the 
relevant  geographic  area  as  a  de  nova 
entrant  but  for  the  merger,  and  such 
entry  would  have  had  the  effect  of 
substantially  increasing  competitfon,  or 
competition  in  the  relevant  geo^vphfc 
area  has  been  or  will  be  substantiaHy 
improved  because  of  a  perception  that 
the  acquiring  firm  would  be  a  dp  novo 
entrant  into  the  relevant  geographic 
area;  and  (3)  the  acquiring  association  is 
only  one  of  ■  few  potential  entrants  into 
the  relevant  geograj^c  area.  Even  if  &e 
structural  Ifnuita  for  a  potential 
competition  meiysr  sat  forth  below  have 
not  been  exceeded,  if,  apon  iwiew,  (he 
Principal  Soponrisory  Agent  behaves 
that  these  ioiir  factors  are  all  present 
the  apphcetioa  should  be  lefmed  to 
Waahhagtoi  for  Board  apprevaL 

Three-lWed  nocaesing 

Under  thia  new  professing  system^ 
merger  appUcatioiU  witt  be  chaaaeled 


throo^  a  lluuaieiiul  review  process. 
The  m^ori^  el  merger  applicatioM  will 
be  deemed  le  be  aetDOMtlealiy  a^roved 
by  the  Board  SO  calendar  days  after  the 
Supervisory  Agent  sends  written  notice 
to  the  applicant  that  the  application  is 
complete,  unless  the  Supervisory  Agent 
notifies  the  applicant  that  a  substantial, 
timely  protest  to  the  application  has 
been  filed  or  that  for  any  odter  reason 
the  application  nuist  receive  specific 
approval. 

At  the  &8t  tier  of  the  reivew  process, 
merger  applications  will  be  deemed  to 
be  aatomatically  approved  by  the  Board 
30  calendar  days  after  the  Supervisory 
Agent  sends  written  notice  to  the 
applicant  that  the  application  is 
complete  unless: 

(1)  The  resulting  association  requests 
that  supervisory  forbearances  be 
granted; 

(2)  The  Pr&icipal  Supervisory  Agent 
recommends  imposiiig  nonstandani 
conditions  prior  to  approving  the 
merger; 

(3)  The  application  has  been 
substantiaHy  protested; 

(4)  The  Principal  Supervisory  Agent 
raises  objections  to  the  merger, 

(5)  The  Board's  antitrust  criteria  are 
not  met; 

(6)  The  Department  oi  Justice  has 
issued  an  advisory  opinion  asserting 
that  the  proposed  merger  would  have  a 
substantially  adverse  effect  upon 
competition: 

(7)  The  association  which  will  be  the 
resulting  association  in  the  merger  has  a 
composite  Coimnunity  Reinvestment  Act 
rating  of  less  than  satisfactory  or  is 
otherwise  serioealy  deficient  with 
respect  to  the  Board's  nondiseriminatioa 
regulatione  and  dm  deficiencies  have 
not  bem  resolved  to  the  satisfactian  of 
the  Principal  Supervisory  Agent 

(8)  The  resulting  association's  net 
worth  would  not  at  least  equal  the 
amount  required  for  that  association 
under  12  CFR  569.13(b)w  Where  goodwill 
has  been  faiduded  in  the  resulting 
association's  assets,  the  applicant  must 
submit  an  opinion  of  a  certified  public 
accountant,  satirfactory  to  the  Principal 
Superviaory  Agent,  that  its  use  and 
value  are  appropriate  under,  and 
accounted  for  by,  generaHy  accepted 
accounting  ptindides.  For  purposes  off 
this  paragraph  (8^  in  calculating 
whether  the  net  worth  of  tte  resultii:^ 
assodatioa  wiU  at  least  eqeal  Ae 
amount  required  under  f  5eaa3(b),  the 
Principal  SupervisOTy  Agent  may 
exclude  scheduled  items  which  will  be 
acquired  in  the  Bcrgsr  and  die  aaaoont 
of  either  (i)  the  net-worth  deficiaMy  or 
(ii)  the  liabilities,  including  averaged 
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liabilities,  of  the  acquired  association  at 
the  date  of  merger; 

(9]  The  merger  involves  any 
agreement  with  the  Corporation; 

(10)  The  merger  would  result  in  the 
conversion  of  a  mutual  association  to  a 
stock  association; 

(11)  The  Principal  Supervisory  Agent 
determines  that  the  financial  condition 
of  the  resulting  association  would  not 
satisfy  minimum  financial  standards  as 
determined  from  time  to  time  by  the 
Board's  Ofiice  of  Examinations  and 
Supervision;  or 

(12)  The  merger  application  involves 
unusual  circumstances  or  policy 
questions. 

Examples  of  the  types  of  mergers 
which  should  be  referred  to  the  Board 
under  this  paragraph  (12)  include,  but 
are  not  limited  to.  situations  involving 
an  interstate  merger  of  a  federal 
association  the  interstate  acquisition  of 
the  branches  of  an  association,  a  merger 
of  an  interim  association,  the  merger  of 
an  assTociation  with  an  entity  which  is 
not  a  thrift  institution,  or  any  meiger 
which  raises  unusual  policy  issues. 

At  the  second  tier  of  the  review 
process,  the  Principal  Supervisory  Agent 
may  specifically  approve  mei^gers  not 
eligible  for  30-day.  automatic  approval 
under  delegated  authority  if  the  reason 
for  ineligibility  is  the  necessity  for 
supervisory  forbearances  or  the 
imposition  of  nonstandard  conditions. 

In  addition,  the  Principal  Supervisory 
Agent  may  specifically  approve  those 
mergers  described  in  paragraphs  (5)  and 
(8)  above,  if  the  Principal  Supervisory 
Agent  first  makes  a  determination  that 
but  for  the  merger  one  party  to  the 
merger  would  not  satisfy  minimum 
financial  standards  as  determined  fit>m 
time  to  time  by  the  Board's  Office  of 
Examinations  and  Supervision  [i.e..  it  is 
a  failing  association,  and  no  equally 
desirable  merger  alternative  is 
available). 

At  the  final  tier  of  the  review  process, 
all  mergers  which  are  not  eligible  for  30- 
day,  automatic  approval  or  wdiich  may 
not  be  specifically  approved  by  the 
Principal  Supervisory  Agent  under 
delegated  authority  must  be  referred  to 
Washington  for  Board  approval. 

The  Board  wishes  to  emphasize  at  this 
time  that,  in  reviewing  a  proposed 
merger  to  determine  whether  it  may  be 
either  automatically  or  specifically 
approved,  the  Principal  Supervisory 
Agent  must  determine  that  any 
unacceptable  policies  or  procedures  of 
the  merging  associations  with  respect  to 
satisfactory  compliance  with  the 
Community  Reinvestment  Act  will  not 
be  continued  by  the  resulting 
association. 


Automatic  Afiproval  of  ApplicatioiM  bir 
New  Btandbes,  Change  of  Office 
Locatkm  and  Radarignatkn  of  Offices 

The  Board  is  proposing  internal 
processing  amentments  to  12  CFR  545.1C 
and  545.15  to  provide  that  substantially 
improtested  applications  for  new 
branches,  change  of  office  location,  and 
redesignaticfti  of  offices  filed  pursuant  to 
those  sections  will  be  deemed  to  be 
automatically  approved  30  days  after 
the  Supervisory  Agent  sends  notice  to 
the  applicant  that  the  application  is 
complete. 

Claiifying  Amendments 

The  Board  is  amending  12  CFR  552.13 
at  this  time  to  clarify  that  the  Board  is 
delegating  to  the  Principal  Supervisory 
Agent  limited  authority  to  approve 
merger  applications  involving  Charter  S 
associations  coiuistent  with  the 
delegated  authorify  to  approve  mergers 
pursuant  to  12  CFR  546.2  and  563.22. 
Further,  the  Board  ratifies  all  mergers 
involving  Charter  S  associations  which 
might  have  been  previously  approved 
under  delegated  authority.  See  Board 
Resolution  No.  82-270  (April  15. 1982; 
47  FR  17801  (1980)). 

Regulatory  Flexibility  Act  Certificatioa 

Pursuant  to  section  3  of  the  Regulatory 
Flexibilify  Act.  Pub.  L  No.  96-354. 94 
Stat.  1164  (September  19. 1980).  the 
Board  certifies  that  the  proposed 
amendments  would,  if  promulgated,  not 
have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
They  would  provide  for  application 
processing  in  the  least  biudensome  and 
most  efficient  maimer  and  generally  give 
subject  institutions  greater  flexibility  in 
corporate  reorganization.  The  Board 
believes  that  the  proposal  will  benefit 
small  institutions  by  reducing 
paperwork  and  delay. 

List  of  Sub)ect8  in  12  CFR  Parts  54S.  545. 
546,  552  and  563 

Mergers.  Savings  and  loan 
associations,  Applications.  Branching. 

Accordingly,  the  Board  hereby 
proposes  to  amend  Parts  543,  545,  546. 
and  552  of  Subchapter  C  and  Part  563  of 
Subchapter  D,  Chapter  V  of  Tide  12, 
Code  of  Federal  Regulations,  as  set  forth 
below. 

SUBCHAPTER  C-FEOERAL  SAVINGS 
AND  LOAN  SYSTEM 

PART  543-INCORPORATK)N. 
ORQANIZATION.  AND  CONVERSION 

1.  Amend  i  543.2  by  amending  the  last 
sentence  of  paragraph  (b)  and  revising 
paragraphs  (dXl).  the  introductory  text 
of  paragraph  (e)(l]  and  paragraphs 


(e)(1).  (2)  and  (3).  and  (f)  to  i«ad  as 
follows: 


1541.2   AppMeaifonfor 


(b)  Form;  supporting  information. 

*  *  *  An  application  shall  be  deemed 
filed  when  four  copies  are  delivered  to 
the  Supervisory  Agent;  tlM  Supervisory 
Agent  shall  notify  the  applicant  in 
writing  that  the  application  is  comptete 
and  direct  the  applicant  to  publish 
notice  pursuant  to  paragraph  (d)  of  this 
section  when  the  Supervisory  Agent 
determines  that  all  information  required 
under  this  paragraph  has  been 
submitted. 

(d)  Public  notice  and  inspection.  (1) 
The  applicant  shall  publish  notice 
within  10  days  after  being  notified  by 
the  Supervisory  Agent  that  the 
application  is  complete.  Notice  shall  be 
published  in  a  newspaper  printed  in  die 
English  language  and  having  a  general 
circulation  in  the  communify  in  which 
the  home  office  of  the  new  association  is 
to  be  located.  If  the  Supervisory  Agent 
determines  that  the  primary  language  of 
a  significant  number  of  adult  residents 
of  the  communify  is  a  language  other 
than  English,  the  Supervisory  Agent  may 
require  that  notice  also  be  given 
simultaneously  in  the  appropriate 
language(s). 

*  •        •        •        * 

(e)  Protest  Communications  and 
answers  to  protests  shall  be  submitted 
only  as  provided  in  this  paragraph  or  as 
requested  by  the  Supervisory  Agent  or 
the  Board. 

(1)  WiUiin  10  days  of  the  date  of 
publication  of  notice  of  application  (or 
17  days  afier  such  date  if  an  extension  is 
requested  in  writing  within  the  10-day 
period),  any  person  may  file  a 
communication  in  favor  or  protest  of  the 
application  by  furnishing  four  copies  to 
the  Principal  Supervisory  Agent  If  the 
appUcant  or  any  person  who  has  filed  a 
substantial  protest  pursuant  to  this 
paragraph  wants  to  have  oral  argument 
heard  on  the  merits  of  an  application,  a 
request  for  oral  argument  must  be  made 
within  this  period. 

(2)  Witiiin  10  days  after  the  filing  of  a 
protest,  the  Principal  Supervisory  Agent 
shall  advise  the  protestant  and  die 
applicant,  in  writing,  whether  die  protest 
is  considered  "substantial"  A  protest 
will  be  considered  substantial  only  in 
those  instances  where  the  reason  for  die 
protest  is  consistent  with  the  regulatory 
bases  for  denial  of  the  application 
(excluding  supervisory  considerations). 

(3)  Tbe  applicant  may  file  an  answer 
to  any  protest  until  10  days  after  the  last 
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date  for  filingnf  communications  by 
furnishing  four  copies  to  the  Supervisory 
Agent 

***** 

(f)  Oral  argumenL  (1)  General.  Oral 
argument  on  the  merits  of  an  application 
shall  be  heard  if  (i)  the  applicant  or  a 
person  who  has  filed  a  substantial 
protest  has  seasonably  requested  it 
pursuant  to  paragraph  (e)  of  this  section; 
or  (ii]  the  Supervisory  Agent,  after 
reviewing  the  application  and  other 
pertinent  information,  considers  oral 
argument  desirable.  The  Supervisory 
Agent  shall  mail  notice  of  the  time 
(which  shall  be  not  less  than  10  days 
after  such  mailing]  and  place  of  oral 
argument  to  the  applicant  and  to  all 
persons  who  Hied  communications.  In 
the  case  of  protests  pertaining  to  Part 
563e  of  this  Chapter,  the  Supervisory 
Agent  shall  ensure  that  the  time  and 
place  of  any  oral  argument  is  reasonably 
convenient  to  the  protestants. 

[2]  Procedure.  The  Supervisory  Agent, 
or  any  other  person  designated  by  the 
Board,  may  hear  and  determine  all 
matters  relating  to  the  conduct  of  oral 
argumenL  Arguments  may  be  made  in 
person  or  by  authorized  representatives 
and  unless  otherwise  permitted  by  the 
Supervisory  Agent  shall  be  based  only 
on  written  information  previously  filed 
regarding  the  application.  A  reasonable 
time  of  at  least  one  hour  shall  be 
allowed  to  each  side  for  oral  argument. 
A  transcript  of  the  oral  argument  shall 
be  made  and  included  in  the  application 
fUe. 


PART  545-OPERATION8 

2.  Revise  S  545.14  by  revising 
paragraph  (d).  removing  paragraphs  (e), 
(f),  and  (g)  and  redesignating  paragraphs 
(h),  (i),  (j),  (Ic),  0),  and  (m)  as  new  le).  (f). 
(g).  (h),  (i),  and  (j},  respectively,  and 
revising  new  paragraph  (e)(2]  to  read  as 
follows: 


9S4&14   Branch  offlcM. 


(d)  Processing  of  application. 
Processing  of  an  application  under  this 
Part  shall  follow  the  procedures  set  forth 
in  S  543.2(d),  (e).  and  (f)  of  tkis 
Subchapter  except  that  the  apphcant 
shall  publish  the  required  newspaper 
notice  of  appUcation  in  the  applicant's 
home  office  commmiity  and  in  die 
community  to  be  served  by  the  proposed 
branch  office. 

(e)  Approval  by  the  Board  of  the — 
Ptineipal  Siqiervisory  AgenL  *  *  * 

(2)  The  Principal  Sufwrvisory  Agoit 
may  apiwove.  on  behalf  of  the  Board,  an 
appbcatioB  for  permisaion  to  establish  a 
l»«nch  office  if  no  sabstantaal  protest 


based  on  undue  injury  or  Part  563e  of 
this  Chapter  has  been  filed.  Such 
application  shall  be  deemed  to  be 
approved  by  the  Board  30  days  after 
notification  that  the  apptication  is 
complete,  unless  the  applicant  is 
otherwise  notified  by  the  Principal 
Supervisory  Agent  that  objection  has 
been  taken  on  grounds  set  forth  in 
subparagraph  (1]  of  this  paragraph  (e). 

(f)  Approval  of  temporary  or 
permanent  location.  *  *  * 

(g)  Offices  not  requiring  prior  written 
approval.  *  *  * 

(h)  Application  for  and  maintenance 
of  branch  office  after  conversion, 
consolidation,  purchase  of  bulk  casets, 
or  merger.  *  *  * 

(i)  Exclusive  agreements  prohibited. 

*  *  * 

(j)  Effective  date;  effect  on  existing 
applications.  *  *  * 

3.  Revise  paragraph  (b)  and  remove 
paragraph  (c)  of  S  545.15  to  read  as 

follows: 

§545.15    Ctiange  Of  office  location  and 
redesignation  of  offices. 

(b)  Processing  of  application. 
Processing  and  approval  of  an 
application  for  a  change  of  office 
location  or  redesignation  of  a  home  or 
branch  office  shall  follow  the 
procedures  set  forth  in  545.14(c],  (d).  (e], 
and  (f)  of  this  Part  except  that  the 
applicant  shall  publish  the  required 
newspaper  notice  of  application  in  (1) 
the  applicant's  home  office  community, 
(2)  the  community  to  be  served  by  the 
new  office,  (3]  the  community  wbisre  the 
office  is  to  be  dosed  or  the  hom^  office 
is  to  be  redesignated  as  a  branch  and 
the  applicant  ^all  post  notice  of  the 
application  for  17  days  from  the  date  of 
publication  in  a  prozninent  location  in 
the  office  to  be  closed  or  redesig;nated. 

PART  546-MERGER,  DISSOLUTION. 
REORGANIZATION,  AND 
CONVERSION 

4.  Amend  §  546.2  by  revising 
paragraphs  (d)  and  (h)  and  by  adding 
paragraph  (i)  to  read  as  follows: 

9  546.2    Pioce>fcifei  effective  dMe. 


(d](l]  Processing  of  an  application 
under  this  section  shall  follow  the 
procedures  set  forth  in  J  543.2  of  this 
subchapter,  except  that:  (i)  the  reqidred 
newspaper  publication  of  notice  oif 
application  shall  be  made  in  the 
communities  in  which  the  home  offices 
of  the  merging  and  resulting 
associations  are  located;  and  (ii) 
applicants  may  sdditionaBy  mail  such 
notice  to  the  voting  members  of  eadi 


association  within  the  time  pacified  in 
§  543.2(d). 

(2)  This  paragraph  (d)  shall  not  apply 
to  any  merger  authorized  by  the  Boaitl 
to  be  instituted  for  8iq)ervisory  reasons. 

(3)  bi  apiM-OTing  a  merger  under 
paragraph  (h)  of  this  section,  the 
Principal  Supervisory  Agent  may 
approve  maintenance  of  an  office  of  the 
merging  association  as  a  facility  of  the 
resulting  association. 

(h)  Merger  applications  filed  in 
accordance  with  the  procedures  set  out 
in  S  543.2  of  this  Subchapter  shall  be 
deemed  to  be  automatically  approved 
by  the  Board  30  calendar  days  after  the 
Supervisory  Agent  sends  written  notice 
to  the  applicant  that  the  application  is 
complete  unless: 

(1)  The  resulting  association  requests 
the  granting  of  supervisory  forbearances 
pursuant  to  paragraph  (i)(3]  of  this 
section; 

(2)  The  Principal  Supervisory  Agent 
recommends  the  imposition  of 
nonstandard  conditions  prior  to 
approving  the  merger 

(3)  The  application  has  been 
substantially  protested; 

(4)  The  Principal  Supervisory  Agent 
raises  objections  to  the  merger, 

(5)  There  are  5  or  fewer  depository 
institutions  competing  in  a  relevant 
geographic  area  before  the  merger,  the 
resulting  association  will  be  one  of  the  3 
largest  depository  institutions  competing 
in  that  area  and 

(i)  If  the  merging  associatiims  directly 
ami  significant  compete,  the  resulting 
association  would  have  25  percent  or 
more  of  the  total  deposits  held  by 
depository  institutions  in  the  relevant 
geographic  area  and  that  share  of  total 
deposits  would  have  increased  by  5 
percent  or  more;  or 

(ii)  In  a  merger  involving  only 
potential  competition  where  the  merging 
associations  do  not  directly  and 
significantly  compete,  the  resulting 
association  would  have  35  percent  or 
more  of  the  total  deposits  held  by 
depository  institutions  in  the  relevant 
geographic  area; 

The  term  "Depository  institution" 
includes  savings  and  loan  asssociations, 
building  and  loan  associations, 
homestead  associations,  cooperative 
banks,  mutual  savings  banks, 
commercial  banks,  and  credit  unions. 
'Total  deposits"  includes  aQ  demand 
and  time  deposit  accounts.  "Largest 
depository  fautltution"  means  an 
institution,  including  its  affiliates  and 
subsidiaries  in  the  same,  or  affiliated 
holding  company  that  has  the  greatest 
amount  of  total  deposits,  whether  those 


Federal  Regirter  /  Vol.  47.  No.  176  /  Friday.  September  10.  1982  /  ft-opoaed  Rnle« 


deposits  are  derived  from  offices  within 
the  relevant  geographic  area  or  not  For 
the  purposes  of  this  paragraph  (h), 
"relevant  geographic  area"  is  used  in 
lieu  of  and  as  a  reasonably  meaningful 
proxy  for  the  "relevant  geographic 
market"  in  which  the  competitive  effects 
of  the  merger  should  be  examined  by  the 
Principal  Supervisory  Agent  For  this 
purpose  only,  a  county  or  any  similar 
political  subdivision  will  generally 
suffice  as  the  relevant  geographic  area. 
Where  a  significantly  different  area 
would  more  precisely  approximate  the 
geographic  area  actually  served  by  the 
merging  association(s),  the  Principal 
Supervisory  Agent  is  authorized  to 
consider  the  effects  of  the  merger  in  that 
different  area  if  he  believes  that  it  will 
have  a  significant  effect  on  his  decision; 

(6)  There  are  between  6  and  11, 
inclusive,  depository  institutions 
competing  in  a  relevant  geographic  area 
before  the  merger,  the  resulting 
association  will  be  one  of  the  2  largest 
depository  institutions  competing  in  that 
area  and 

(i)  U  the  merging  associations  directly 
and  significantly  compete,  the  resulting 
association  would  have  30  percent  or 
more  of  the  total  deposits  held  by 
depository  institutions  in  the  relevant 
geographic  area  and  that  share  of  total 
deposits  would  have  increased  by  10 
percent  or  more;  or 

(ii)  In  a  merger  involving  only 
potential  competition  where  the  merging 
associations  do  not  directly  and 
significantly  compete,  the  resulting 
association  would  have  40  percent  or 
more  of  the  total  deposits  held  by 
depository  institutions  in  the  relevant 
geographic  area; 

(7)  There  are  12  or  more  depository 
institutions  competing  in  a  relevant 
geographic  area  before  the  merger,  the 
resulting  association  will  be  one  of  the  2 
largest  depository  institutions  competing 
in  that  area  and 

(i)  If  the  merging  associations  directly 
and  significantly  compete,  the  resulting 
association  would  have  35  percent  or 
more  of  the  total  deposits  held  by 
depository  institutions  in  the  relevant 
geographic  area  and  that  share  of  total 
deposits  would  have  increased  by  15 
percent  or  more;  or 

(ii)  In  a  merger  involving  only 
potential  competition  where  the  merging 
associations  do  not  directly  and 
significantly  compete,  the  resulting 
institution  would  have  45  percent  or 
more  of  the  total  deposits  held  by 
depository  institutions  in  the  relevant 
geographic  area; 

(8)  In  a  merger  involving  potential 
competition,  the  Principal  Supervisory 
Agent  determines  that: 


(i)  The  firms  in  the  relevant 
geographic  area  are  performing 
noncompetitively  [e.g.,  there  are  indicia 
of  interdependent  or  parallel  behavior); 

(ii)  There  is  evidence  that  the 
acquiring  association  would  have 
enetered  the  relevant  geographic  area  as 
a  de  novo  entrant  but  for  the  meiger, 
and  such  entry  would  have  had  the 
effect  of  substantially  increasing 
competition,  or  competition  in  the 
relevant  geographic  area  has  been  or 
will  be  substantially  improved  because 
of  a  perception  that  the  acquiring  firm 
would  be  a  de  novo  entrant  into  the 
relevant  geographic -area;  and 

(iii)  The  acquiring  association  is  only 
one  of  a  few  potential  entrants  into  the 
relevant  geographic  area; 

(9)  Both  the  acquiring  and  a  merging 
association  have  assets  of  $1  billion  or 
greater; 

(10)  The  Department  of  Justice  has 
issued  ffi  advisory  opinion  asserting 
that  the  proposed  merger  would  have  a 
substantially  adverse  effect  upon 
competition; 

(11)  The  association  which  will  be  the 
resulting  association  in  the  merger  has  a 
composite  Community  Reinvestment  Act 
rating  of  less  than  satisfactory,  or  is 
otherwise  seriously  deficient  with 
respect  to  the  Board's  nondiscrimination 
regulations  and  the  deficiencies  have 
not  been  resolved  to  the  satisfaction  of 
the  Principal  Supervisory  Agent; 

(12)  The  resulting  association's  net 
worth  would  not  at  least  equal  the 
amount  required  for  that  association 
under  §  563.13(b)  of  this  Chapter.  Where 
goodwill  has  been  included  in  the 
resulting  association's  assets,  the 
applicant  must  submit  an  opinion  of  a 
certified  public  accountant,  satisfactory 
to  the  Principal  Supervisory  Agent,  that 
its  use  and  value  are  appropriate  under, 
and  accounted  for,  by  generally 
accepted  accounting  principles.  For 
purposes  of  this  paragraph  (12),  in 
calculating  whether  the  net  worth  of  the 
resulting  association  will  at  least  equal 
the  amount  required  under  §  563.13(b], 
the  Principal  Supervisory  Agent  may 
exclude  scheduled  items  which  will  be 
acquired  in  the  merger  and  the  amount 
of  either  (i)  the  net-worth  deficiency  or 
(ii)  the  liabilities,  including  averaged 
liabilities,  of  the  acquired  association  at 
the  date  of  merger; 

(13)  The  merger  involves  any 
agreement  with  the  Federal  Savings  and 
Loan  Insurance  Corporation; 

(14)  The  merger  would  result  in  the 
conversion  of  a  mutual  association  to  a 
stock  association; 

(15)  Hie  Principal  Supervisory  Agent 
determines  that  the  financial  condition 
of  the  resulting  association  would  not 
satisfy  minimum  financial  standards  as 


determined  bom  time  to  time  by  the 
Board's  Office  of  Examinations  and 
Supervision;  or 

(16)  The  merger  application  involves 
unusual  dnnmistances  or  policy 
questions. 

(i)  Board  approval  of  mergers  that 
may  not  occur  automatically  under 
paragraph  (h)  of  this  section,  including 
those  which  entail  modifications  of  the 
plan  of  merger,  consolidation,  or 
purchase  of  assets,  may  be  given  by  the 
Board's  Principal  Supervisory  Agent  (as 
defined  in  S  541.8  of  this  Subchapter)  in 
those  cases  where  paragraph  (h)  does 
not  apply  because  the  Principal 
Supervisory  Agent: 

(1)  Has  recommended  the  imposition 
of  nonstandard  conditions  prior  to 
approving  the  merger, 

(2)  Notwithstanding  the  applicability 
of  paragraphs  (h)(5)  through  (9)  of  this 
section,  has  determined  that  but  for  the 
meiger,  the  merging  association  would 
not  satisfy  minimum  financial  standards 
as  determined  &x}m  time  to  time  by  the 
Board's  Office  of  Examinations  and 
Supervision  [i.e.,  it  is  a  failing 
association,  and  no  equally  desirable 
merger  alternative  is  available); 

(3)  Has  granted  any  of  the  following 
forbearances  with  respect  to 
supervisory  action: 

(i)  For  purposes  of  the  resulting 
association's  satisfaction  of  the  net- 
worth  calculation  of  S  563.13(b),  the 
Principal  Supervisory  Agent  may 
exclude,  for  up  to  a  5  year  period, 
operating  losses  on  acquired  assets, 
capital  losses  sustained  by  the  resulting 
association  upon  disposition  of  acquired 
assets,  acquired  scheduled  items,  and 
the  amount  of  either  [A]  the  net- worth 
deficiency  at  the  date  of  merger,  or  [B] 
liabilities,  including  averaged  liabilities, 
of  the  acquired  association; 

(ii)  For  purposes  of  calculating  the 
Uquidity  requirements  of  §§  523.11(a) 
and  523.12  of  this  Chapter,  the  Principal 
Supervisory  Agent  may  exclude,  for  up 
to  one  year,  any  liquidity  deficiency 
which  the  acquired  association  has  and, 
also  for  one  year,  any  aggregate  net 
withdrawals  from  the  acquired 
association; 

(iii)  For  purposes  of  calculating  the 
resulting  association's  investments 
under  §  545.10(a)  of  this  Subchapter,  the 
Principal  Supervisory  Agent  may 
exclude  the  building  investments  of  the 
acquired  association; 

(iv)  For  the  purpose  of  calculating  any 
holding  company  net-worth 
maintenance  requirement,  the  Principal 
Supervisory  Agent  may  exclude,  for  up 
to  a  5  year  period,  the  assets  and 
liabilities  balances  of  the  acquired 
association;  and 
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(v)  For  purposes  of  calculatiiig  the 
eligibility  of  the  resulting  association 
under  §S  545J(h)(l).  545.»-l(d)(2)  and 
(4).  and  Se3.8(e)(l]  of  this  Chapter,  the 
Principal  Supervisory  Agent  may,  for  a  5 
year  period,  compute  net  worth  in 
accordance  with  paragraph  (i)(3](i]  of 
this  section  (3)  and  may,  for  a  5  year 
period,  exclude  from  scheduled  items 
those  scheduled  items  acquired  in  the 
merger. 

For  purposes  of  this  paragraph  (3),  the 
Principal  Supervisory  Agent  may  agree 
to  forbear  from  taking  supervisory 
action  if  the  acquiring  association  can 
demonstrate,  by  projections  or 
otherwise,  that  its  net  worth  will  be 
adversely  affected  by  the  merger  within 
a  5  year  period.  The  Principal 
Supervisory  Agent  may  approve,  with 
the  concurrence  of  the  Director  of  the 
Board's  Office  of  Examinations  and 
Supervision,  the  renewal  of  any 
supervisory  forbearances,  for  up  to  five 
additional  years,  where  the  association 
can  demonstrate  the  need  for  extended 
supervisory  forbearances,  a  record  of 
substantial  corrective  action  and  the 
extent  of  noncompliance  caused  by  the 
acquisition  of  the  acquired  association. 
The  Principal  Supervisory  Agent  may 
approve  an  application  for  insurance  of 
accounts  and  bank  membership  filed  by 
an  uninsured  association  merging  into  a 
Federal  association.  The  authority  to 
approve  mergers  under  this  paragraph 
(i)  is  discretionary  with  the  Principal 
Supervisory  Agent.  It  is  expected  that 
when  a  merger  subject  to  these 
delegations  raises  si^oificant  issues  of 
law  or  policy  for  which  the  Board  has 
not  established  a  formal  position,  the 
Principal  Supervisory  Agent  will  refer 
that  merger  application  to  the  Board  for 
its  consideration. 

PART  552— STOCK  ASSOCIATIONS 

5.  Amend  §  552.13  by  deleting 
paragraphs  (h)(1)  and  (2)  and 
redesignating  paragraphs  (e),  (f),  (g),  and 
(b).  (3).  (4).  (5)  and  (6).  (i).  0).  (k).  (1).  and 
(m)  as  new  paragraphs  (f),  (g).  (h)  and 
(i).  (1).  (2),  (3)  and  (4),  (j).  (k).  (1).  (m)  and 
(n),  respectively,  revise  new  paragraphs 
(i)(l)  and  (3)  and  add  a  new  paragraph 
(e)  to  read  as  follows: 

IS62.18    Combknlions InvoMng Ctiartar 8 


(e)  Approval  by  the  Board's  Principal 
Supervisory  Agent  The  specific 
approval  of  the  Board  (including 
'  recommending  modifications  of  the  plan 
of  merger,  consolidation,  or  purchase  of 
bulk  assets)  required  by  paragraph  (d)  of 
this  section  may  be  given  by  the  Board's 
Principal  Supervisory  Agent  (as  defined 


in  §541.18  of  this  Subchapter)  in 
accordance  with  the  conditions  set  forth 
in  S  546.2(i)  of  this  Subchapter. 

(f)  Approval  of  board  of 
directors.  •  •  • 

(g)  Combination  agreement  ♦  *  * 
(h)  Application  for  Board 

Approval.  *  *  * 

(i)  Notice.  (1)  Notice  to  stockholders. 
In  addition  to  publication,  constituent 
Charter  S  associations  shall  mail  notice 
of  the  filing  of  applications  to 
stockholders  within  10  days  of  filing. 
The  contents  of  the  notice  shall  include 
the  information  prescribed  by  9  543.2  of 
this  Subchapter. 

(2)  Republication.  *  *  * 

(3)  Procedure;  processing  of 
application.  Processing  of  an  application 
under  this  section  shaU  follow  the 
procedures  set  forth  in  §  543.2. 

(4)  Supervisory  exception.  *  *  * 

(j)  Approval  by  stockholders^^  * 

(k)  Disclosure.  *  *  * 

{I)  Articles  of  combination.  *  *  * 

(m)  Effective  date.  *  *  * 

(n)  Mergers  and  consolidations: 
transfer  of  assets  and  liabilities  to 
resulting  association.  *  *  * 

SUBCHAPTER  D-FEOERAL  SAVINQS  AND 
LOAN  INSURANCE  CORPORATION 

PART  563— OPERATIONS 

6.  Revise  S  563.22  to  read  as  follows: 

$563.22    KtorQw,  conaoHdatlon,  or 
purcliase  of  bulk  asMts. 

(a)  No  insured  institution  may  at  any 
time  increase  its  accounts  of  an 
insurable  type  as  a  part  of  any  merger  or 
consolidation  with  another  institution  or 
through  the  purchase  of  bulk  assets 
without  application  to  and  approval  by 
the  corporation.  Application  for  such 
approval  shall  be  upon  forms  prescribed 
by  the  Corporation  and  such  information 
shall  be  furnished  therewith  as  the 
Corporation  may  require.  An  applicant 
shall  also  comply  with  section  7A  of  the 
Clayton  Act  (15  U.S.C.  18A)  and 
regulations  issued  thereunder  (16  CFR 
Parts  801.  802,  and  803). 

(b)  Processing  of  an  application  under 
this  section  shall  follow  the  procedures 
set  forth  in  S  543.2  of  this  Chapter, 
except  that  (1)  the  required  newspaper 
publication  of  notice  of  application  shall 
be  made  in  the  communities  in  which 
the  home  offices  of  the  merging  and 
resulting  institutions  are  located:  and  (2) 
applicants  may  additionally  mail  such 
notice  to  the  voting  members  of  each 
institution  within  the  time  specified  in 

S  543.2(d). 

(c)  Paragraph  (b)  of  this  section  does 
not  apply  to  any  merger  authorized  by 
the  Corporation  to  be  instituted  for 
supervisory  reasons. 


(d)  Merger  applications  filed  in 
accordance  with  the  procedtu«s  set  out 
in  S  543.2  shall  be  deemed  to  be 
automatically  approved  by  the 
Corporation  30  calendar  days  after  the 
Supervisory  Agent  sends  written  notice 
to  the  applicant  that  the  application  is 
complete  unless: 

(1)  The  resulting  association  requests 
the  granting  of  supervisory  forbearances 
pursuant  to  paragraph  (e)(3)  of  this 
section: 

(2)  The  Principal  Supervisory  Agent 
recommends  the  impostion  of 
nonstandard  conditions  prior  to 
approving  the  merger, 

(3)  The  application  has  been 
substantially  protested; 

(4)  The  Principal  Supervisory  Agent 
raises  objections  to  the  merger, 

(5)  There  are  5  or  fewer  depository 
institutions  competing  in  a  relevant 
geographic  area  before  the  merger,  the 
resulting  institution  will  be  one  of  the  3 
largest  depository  institutions  competing 
in  that  area  and 

(i)  If  the  merging  institutions  directiy 
and  significantiy  compete,  the  resulting 
institution  would  have  25  percent  or 
more  of  the  toal  deposits  held  by 
depository  institutions  in  the  relevant 
geographic  area  and  that  share  of  total 
deposits  would  have  increased  by  5 
percent  or  more;  or 

(ii)  In  a  merger  involving  only 
potential  competition  where  the  merging 
associations  do  not  direcUy  and 
significantiy  compete,  the  resulting 
association  would  have  35  percent  or 
more  of  the  total  deposits  held  by 
depository  institutions  in  the  relevant 
geographic  area; 

The  term  "depository  institution" 
includes  savings  and  loan  associations, 
building  and  loan  associations,  home- 
stead associations,  cooperative  banks, 
mutual  savings  banks,  commericial 
banks,  and  credit  unions.  'Total 
deposits"  includes  all  demand  and  time 
deposit  accounts.  "Largest  depository 
institution"  means  an  institution, 
including  its  affiliates  and  subsidiaries 
in  the  same,  or  affiliated,  holding 
company  that  has  the  greatest  amount  of 
total  deposits,  whether  those  deposits 
are  derived  bom  offices  within  die 
relevant  geographic  area  or  not.  For  the 
purposes  of  this  paragraph  (d).  "relevant 
geographic  area"  is  used  in  lieu  of  and 
as  a  reasonably  meaningful  proxy  for 
the  "relevant  geographic  market"  in 
which  the  competitive  effects  of  the 
merger  should  be  examined  by  the 
Principal  Supervisory  Agent  For  diis 
purpose  only,  a  cotmty  or  any  similar 
political  subdivision  will  generally 
suffice  as  the  relevant  geographic  area. 
When  a  significantly  different  area 
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would  more  precisely  approximate  the 
geographic  area  actually  served  by  the 
merging  as80ciation(8j,  the  Principal 
Supervisory  Agent  is  authorized  to 
consider  the  effects  of  the  merger  in  that 
different  area  if  he  believes  that  it  will 
have  a  signiflcant  effect  on  his  decision; 

(6)  There  are  between  6  and  11, 
inclusive,  depository  institutions 
competing  in  a  relevant  geographic  area 
before  the  merger,  the  resulting 
institution  will  be  one  of  the  2  largest 
depository  institutions  competing  in  that 
area;  and 

(i)  If  the  merging  institutions  directly 
and  signiHcantly  compete,  the  resulting 
institution  would  have  30  percent  or 
more  of  the  total  deposits  held  by 
depository  institutions  in  the  relevant 
geographic  area  and  that  share  of  total 
deposits  would  have  increased  by  10 
percent  or  more;  or 

(ii)  In  a  merger  involving  only 
potential  competition  where  the  merging 
institutions  do  not  directly  and 
significantly  compete,  the  resulting 
institution  would  have  40  percent  or 
more  of  the  total  deposits  held  by 
depository  institutions  in  the  relevant 
geographic  area; 

(7)  There  are  12  or  more  depository 
institutions  competing  in  a  relevant 
geographic  area  before  the  merger,  the 
resulting  institution  wiU  be  one  of  the  2 
largest  depository  institutions  competing 
in  Oiat  area  and 

(i)  If  the  merging  institutions  directly 
and  significantly  compete,  the  resulting 
institution  would  have  35  percent  or 
more  of  the  total  desposits  held  by 
depository  institutions  in  the  relevant 
geographic  area  and  that  share  of  total 
deposits  would  have  increased  by  15 
percent  or  more;  or 

(ii)  In  a  merger  involving  only 
potential  competition  where  the  merging 
institutions  do  not  directly  and 
signiHcantly  compete,  the  resulting 
institution  would  have  45  percent  or 
more  of  the  total  deposits  held  by 
depository  institutions  in  the  relevant 
geographic  area; 

(8)  In  a  merger  involving  potential 
competition,  the  Principal  Supervisory 
Agent  determines  that: 

(i)  The  firms  in  the  relevant 
geographic  area  are  performing 
noncompetitively  [e.g.,  there  are  indicia 
of  interdependent  or  parallel  behavior); 

(ii)  There  is  evidence  that  the 
acquiring  association  would  have 
entered  the  relevtmt  geographic  area  as 
a  de  novo  entrant  but  for  the  merger,  ■ 
and  such  entry  would  have  had  the 
effect  of  substantially  increasing 
competition,  or  competition  in  the 
relevant  geographic  area  has  been  or 
will  be  substantially  improved  because 
of  a  perception  that  the  acquiring  firm 


would  be  a  de  novo  entrant  into  the 
relevant  gec^raphic  area;  and 

(iii)  Hie  acquiring  association  is  only 
one  of  a  few  potential  entrants  into  the 
relevant  geographic  area; 

(9)  Both  the  acquiring  and  a  merging 
association  have  assets  of  $1  billion  or 
greater; 

(10)  The  Department  of  justice  has 
issued  an  advisory  opinion,  asserting 
that  the  proposed  merger  would  have  a 
substantially  adverse  effect  upon 
competition; 

(11)  The  institution  which  will  be  the 
resulting  institution  in  the  merger  has  a 
composite  Community  Reinvestment  Act 
rating  of  less  than  satisfactory,  or  is 
otherwise  seriously  deficient  with 
respect  to  the  Board's  nondiscrimination 
regulations  and  the  deficiencies  have 
not  been  resolved  to  the  satisfaction  of 
the  Principal  Supervisory  Agent; 

(12)  The  resulting  institution's  net 
worth  would  not  at  least  equal  the 
amount  required  for  that  institution 
under  §  563.13(b)  of  this  Chapter  (where 
goodwill  has  been  included  in  the 
resulting  institution's 'assets,  the 
applicant  must  submit  an  opinion  of  a 
certified  public  accountant,  satisfactory 
to  the  Principal  Supervisory  Agent,  that 
its  use  and  value  are  appropriate  under, 
and  accounted  for,  by  generally 
accepted  accounting  principles.  For 
purposes  of  this  paragraph  (12),  in 
calculating  whether  the  net  worth  of  the 
resulting  institution  will  at  least  equal 
the  amount  required  under  §  563.13(b), 
the  Principal  Supervisory  Agent  may 
exclude  scheduled  items  which  will  be 
acquired  in  the  merger  and  the  amoimt 
of  either:  (i)  the  net-worth  deficiency  or 
(ii)  the  liabilities,  including  averaged 
habilities,  of  the  acquired  institution  at 
the  date  of  merger; 

(13)  the  merger  involves  any 
agreement  with  the  Federal  Savings  and 
Loan  Insurance  Corporation; 

(14)  The  merger  would  result  in  the 
conversion  of  a  mutual  institution  to  a 
stock  institution; 

(15)  The  Principal  Supervisory  Agent 
determines  that  the  financial  condition 
of  the  resulting  institution  would  not 
satisfy  minimum  financial  standards  as 
determined  from  time  to  time  by  the 
Board's  Office  of  Examinations  and 
Supervision;  or 

(16)  The  merger  application  involves 
unusual  circumstances  or  poUcy 
questions. 

(e)  Corporation  approval  of  mergers 
that  may  not  occur  automatically  under 
paragraph  (d)  of  this  section,  including 
those  which  entail  modifications  of  the 
plan  of  merger,  consolidation,  or 
purchase  of  assets,  may  be  given  by  the 
Board's  Principal  Supervisory  Agent  (as 
defined  in  {  541.8  of  this  Subchapter)  in 


those  cases  where  paragraph  (d)  does 
not  apply  because  the  Principal 
Supervisory  Agent: 

(1)  Has  recommended  the  imposition 
of  nonstandard  conditions  prior  to 
approving  the  merger 

(2)  Notwithstanding  the  appUcability 
of  paragraphs  (d)(5)  through  (9)  of  this 
section,  has  determined  that  but  for  the 
merger,  the  merging  institution  would 
not  satisfy  minimum  financial  standards 
as  determined  from  time  to  time  by  the 
Board's  Office  of  Examinations  and 
Supervision  [i.e.,  it  is  a  failing 
institution,  and  no  equally  desirable 
merger  alternative  is  available); 

(3)  Has  granted  any  of  the  following 
forbearances  with  respect  to 
supervisory  action: 

(i)  For  purposes  of  the  resulting 
institution's  satisfaction  of  the  net-worth 
calculation  of  §  563.13(b)  of  this  Part,  the 
Principal  Supervisory  Agent  may 
exclude,  for  up  to  a  5  year  period, 
operating  losses  on  acquired  assets, 
capital  losses  sustained  by  the  resulting 
institution  upon  disposition  of  acquired 
assets,  acquired  scheduled  items,  and 
the  amount  of  either  (A)  the  net-worth 
deficiency  at  the  date  of  merger,  or  (B) 
liabilities,  including  averaged  liabilities, 
of  the  acquired  institution; 

(ii)  For  purposes  of  calculating  the 
liquidity  requirements  of  §§  523.11(a) 
and  523.12  of  this  Chapter,  the  Principal 
Supervisory  Agent  may  exclude,  for  up 
to  one  year,  any  liquidity  deficiency 
which  the  acquired  institution  has  and. 
also  for  one  year,  any  aggregate  net 
withdrawals  from  the  acquired 
institution; 

(iii)  For  purposes  of  calculating  the 
resulting  institution's  investments  under 
§  545.10(a}  of  this  Chapter,  the  Principal 
Supervisory  Agent  may  exclude  the 
building  investments  of  the  acquired 
institution; 

(iv)  For  the  purpose  of  calculating  any 
holding  company  net-worth 
maintenance  requirement,  the  Principal 
Supervisory  Agent  may  exclude,  for  up 
to  a  5  year  period,  the  assets  and 
liabilities  balances  of  the  acquired 
institution;  and 

(v)  For  purposes  of  calculating  the 
eligibility  of  the  resulting  institution 
under  S§  545.9(h)(1).  545.»-l(d)(2)  and 
(4),  and  563.8(e)(1)  of  this  Chapter,  the 
Principal  Supervisory  Agent  may,  for  a  5 
year  period,  compute  net  worth  in 
accordance  with  paragraph  (e)(3)(i)  of 
this  section  and  may,  for  a  5  year  period, 
exclude  from  scheduled  items  those 
scheduled  items  acquired  in  the  merger 

For  purposes  of  this  subparagraph  (3), 
the  Principal  Supervisory  Agent  may 
agree  to  forbear  from  taking  supervisory 
action  if  the  acquiring  institution  can 
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demonstrate,  by  projectians  or 
othenwise.  that  its  net  wordi  will  be 
adversely  affected  by  die  merger  within 
a  5  year  period:  The  Principal 
Supervisory  Agent  may  approve  with 
die  concurrence  of  the  Director  of  the 
Board's  OfBce  of  Examinations  and 
Siqiervision.  the  renewal  of  any 
siqiervisory  forbearances,  for  up  to  five 
additional  years,  where  the  association 
can  demonstrate  the  need  for  extended 
supervisory  forbearances,  a  record  of 
substantial  corrective  action  and  the 
extent  of  ncmcompliance  caused  by  the 
acquisition  of  the  acquired  association. 

The  authority  to  approve  meffiers  under 
diis  paragraph  (e)  is  discretionary  with 
the  Principal  Supervisory  Agent.  It  is 
expected  that  when  a  merger  subject  to 
these  delegations  raises  significant 
issues  of  law  or  policy  for  which  the 
Coporation  has  not  estblished  a  formal 
position,  the  Principal  Supervisory 
Agent  will  refer  that  merger  application 
to  the  Corporaticm  for  its  consideration. 

(Section  5  of  tlie  Home  Omen'  Loan  Act,  48 
SUL  132  (12  U.S.C  1464):  MCS.  402,  403.  and 
407  of  the  National  Hoo^  Act  12  U.S.C 
172S.  1726.  » 1730;  Raoig.  Plan  No.  3  of  1947, 
12  FR  4881. 3  CFR 1071  (1949-48  Comp.)) 

By  the  Federal  Hoae  Loan  Bank  Boaid. 
|aeMa  |>MoCarfi!jr. 
Acting  Secretary. 

IPRDk.1 


12CHIPartse4 

iMwyeuQn  Of  MHiNNKy  negsrang 


Dated:  August  26, 1962. 

AOINCV:  Federal  Home  Loan  Bank 
Board. 

action:  Proposed  rale. 


r.  The  Federal  Home  Loan  Bank 
Board  rBoard")  proposes  to  revise  the 
antttntst  criteria  for  certain  acquisition 
appUcatioos  that  may  be  approved  by 
its  SiqMrviaory  Agents.  These 
amendmants  an  faitended  to  further 
streamline  die  proceaaiiig  of 
appUcatioa  that  do  not  present 
ii^iiflcant  legal  or  policy  issues.  The 
Board  also  ptopoaas  to  permit  its 
Sqiarvtoaqr  Agents  to  waive  certain 
raetilcttoos  nsoaBy  placed  on  companies 
obtaining  approval  for  acquisitions 
mder  delegated  aittbcrity  and  to 
approve  certain  appUcatioiis  of  sevings 
and  loan  holding  GoaqMnies  to  incur 
debt. 

Comment  period:  Comments  will  be 
received  Hlfl  September  Sa  1962. 


ADORCSS:  Send  comments  to  Director. 
Information  Services  Section.  Office  of 
Communications.  Federal  Home  Loan 
Bank  Board.  1700  G  Stieet  NW.. 
Washingtoa  D.C.  20552.  CommenU  will 
be  available  at  this  address  for  public 
inspection. 

FOR  HJRTHER  INFORMATION  CONTACT 
Laura  Patriarca  (202-377-6454). 
Attorney,  OfBce  of  General  Counsel. 
Federal  Home  Loan  Bank  Board.  1700  G 
StreeU  NW..  Washington.  D.C.  20652. 
MiFFtEMCNTARV  INFORMATION:  By  Board 
Resolution  No.  81-677.  dated  November 
12. 1981. 46  FR  57027,  die  Board,  as 
operating  head  of  the  Federal  Savings 
and  Loan  Insurance  Corporation 
("FSLIC").  amended  its  regtklations 
governing  savings  and  loan  holding 
companies  ("Holding  Conqiany 
Regulations")  (12  CFR  Parts  563-680)  to 
delegate  to  the  Board's  Supervisory 
Agents,  among  other  things,  authority  to 
approve  certain  acquisitions  of  FSUC- 
insured  institutions.  This  delegation  has 
proven  successful  in  expediting  the 
processing  of  routine  holding  company 
applications.  In  order  to  further  expedite 
the  processing  of  such  applications  and 
to  conform  the  antitrast  aiteria  of  this 
delegation  to  the  proposed  criteria 
applicable  to  approval  of  meign 
applications  under  delegated  authority 
(see  companion  Board  Resolution  Na 
82-678,  published  elsewhere  in  this  issue 
of  the  Federal  Kegister,  adopted  today), 
the  Board  proposes  to  amend  its  criteria 
for  approval  of  holding  company 
acquisitions  under  delegated  authority. 

In  addition,  this  amendment  would 
delegate  to  the  Board's  Supervisory 
Agents  die  authority  to  waive  certain 
conditions  that  may  be  inqiosed  on  a 
savings  and  loan  holding  company  upon 
its  acquisition  of  an  insured  liutttution. 
Under  the  proposed  amendments  a 
Supervisory  Agent  could  waive  die 
dividend  restriction  and/or  the  net 
worth  maintenance  requirement  in 
siqiervisory  acquisitions  or  in  cases 
vH^era  the  acquirad  institution 
represents  a  de  adnimuM  portion  of  the 
acquiring  company's  holdings  in  insured 
institutions. 

An  existing  delegation  of  authority  to 
approve  applications  to  substitute  <tobt 
far  debt  previously  apinoved  would  be 
incoiporated,  without  modiBcetton,  into 
section  5644  of  die  Holding  ConqMUiy 
Regulations.  TUs  amendment  wmild 
also  broaden  an  existing  ddefstion  of 
eudxwity  to  Sopervisoiy  Agents  to 
approve  eppUcations  ot  savtofB  and 
loan  holding  companies  to  incor  debt 
and  would  add  a  new  delegation  of 
andiortty  to  impoee  a  condittoa  Uniting 
dividends  by  an  insored  tubddiefy  in 
connection  wldi  such  a  debt  appUcallon. 


Antitrust  Considerations  tor 
AoquisitioBS 

In  order  to  fully  ensure  that  Board 
approved  acquisitions  comply  with 
federal  antitrust  laws,  the  Board 
proposes  to  revise  the  antitrust  criteria 
for  approval  of  holding  company 
applications  under  delegated  authority. 
Specifically,  the  Board  proposes  to 
permit  its  S(q>«visory  Agents  to 
approve  acquisitions  involving  larger 
institutions  than  under  the  previous 
delegation  of  authority.  Accordingly, 
under  the  i»oposed  amendment,  a 
Supervisory  Agent  would  have 
delegated  authority  to  approve  an 
acquisition  unless  both  the  assets  of  the 
institution(s)  to  be  acquired  and  the 
assets  of  ^e  subsidiary  insured 
institution(s)  of  the  acquiring  company 
reach  or  exceed  $1  billion. 

In  addition,  the  proposed  amendment 
would  require  that,  tor  an  acquisition  to 
be  approved  under  delegated  authority, 
it  meet  certain  competitive  criteria. 
These  criteria  would  replace  the  existing 
antitrust  criteria,  which  require  an 
analysis  of  the  amounts  of  residential 
mortaage  loans  and  savings  accounts 
held  by  institution(s)  to  be  acquired  and 
by  sulMidiary  insiued  instttution(s)  of 
the  acquiring  company  in  counties 
where  both  sets  of  institutions  had 
offices  prior  to  the  ecquisitioo.  As  set 
fordi  in  the  iHXiposed  amendment,  and 
subject  to  odier  applicable  criteria,  the 
Supervisory  Agent  would  be  permitted 
to  epprove  acquistions  under  1 584.4(g) 
of  the  Hirfding  Company  Regulaticms  it 

1.  There  are  5  or  fewer  depository 
institutions  competing  in  a  relevant 
geografriiic  area  prior  to  the  acquisition, 
die  combined  share  of  deposits  of  die 
subsidieiy  insured  institution(s)  of  the 
acquiring  oonpany  and  of  die 
instittttiai(s)  to  be  acquired  does  not 
constitute  one  of  the  three  largest  shares 
of  total  deposits  in  the  relevant 
geopmphic  area,  and 

(a)  If  die  instttution(s)  to  be  acquired 
and  die  snbsidiaiy  insiued  instttntion(s) 
of  die  acqoiiing  oompeny  directly  and 
signiflcandy  competed  i»lor  to  the 
aoqu^Stion.  die  combined  share  of 
deposits  of  the  sabeidiaiy  insured 
in8tttutioo(s)  of  the  aoqoMng  nnmpeny 
end  die  instf  tiitton(s)  to  be  aoonirad  will 
be  lesa  than  25  percent  of  total  depoeits 
held  by  depositofy  instttotioos  in  dM 
relevant  geopaoUc  aioe  and  it  will 
have  incceeeed  by  Use  dien  5  pasoant:  or 

(b)  in  an  aoqoistian  Involviu  only 
potential  oompetttion.  die  ooBabined 
share  of  deposits  of  dM  sobeidiaiy 
insured  inatltBtloaCs)  of  the  eoquirliv 
oooqiany  and  dM  insttt>ttoa(s)  to  be 
eoqviied  wiU  be  lose  ftan  36  perceirt  of 
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total  deposits  held  by  depository 
institutions  in  the  relevant  geographic 
area;  or 

2.  There  are  6  to  11,  inclusive, 
depository  institutions  competing  in  a 
relevant  geographic  area  prior  to  the 
acquistion,  the  combined  share  of 
deposits  of  the  subsidiary  insured 
institution(s)  of  the  acquiring  company    - 
and  the  institution(s)  to  be  acquired 
does  not  constitute  the  largest  or  second 
largest  share  of  toal  deposits  in  the 
relevant  geographic  area,  and 

(a)  If  the  institution(s]  to  be  acquired 
and  the  subsidiary  insured  institution(s] 
of  the  acquiring  company  directly  and 
significantly  competed  prior  to  the 
acquisition,  the  combined  share  of 
deposits  of  the  subsidiary  insured 
institution(s]  of  the  acquiring  company 
and  the  institution(s]  to  be  acquired  will 
be  less  than  30  percent  of  the  total 
deposits  held  by  depository  institutions 
in  the  relevant  geographic  area  and  that 
share  will  increase  by  less  than  10 
percent;  or 

(b)  In  an  acquisition  involving  only 
potential  competition,  the  combined 
share  of  deposits  of  the  subsidiary 
insured  institution(s)  of  the  acquiring 
company  and  the  in8titution(s]  to  be 
acquired  will  be  less  than  40  percent  of 
total  deposits  held  by  depository 
institutions  in  the  relevant  geographic 
area;  or 


3.  Hiere  are  12  or  more  depository 
institutions  competing  in  a  relevant 
geographic  area  prior  to  the  acquisition, 
the  combined  share  of  the  deposits  of 
the  subsidiary  insured  institution(s)  of 
the  acquiring  company  and  of  the 
institution(s)  to  be  acquired  does'not 
constitute  the  largest  or  second  largest 
share  of  total  deposits  in  the  relevant 
geographic  area,  and 

(a]  If  the  institution(s)  to  be  acquired 
and  the  subsidiary  insiu«d  institution(s) 
of  the  acquiring  company  directly  and 
significantly  competed  prior  to  the 
acquisition,  the  combined  share  of 
deposits  of  the  subsidiary  insured 
in8titution(s]  of  the  acquiring  company 
and  the  institution(s)  to  be  acquired  will 
be  less  than  35  percent  of  total  deposits 
held  by  depository  institutions  in  the 
relevant  geographic  area  and  it  wiU 
have  increased  by  less  than  15  percent; 
or 

(b)  In  an  acquistion  involving  only 
potential  competition,  the  combined 
share  of  deposits  of  the  subsidiary 
insured  institution(s)  of  the  acquiring 
company  and  the  institution(s]  to  be 
acquired  will  be  less  than  45  percent  of 
total  deposits  held  by  depository 
institutions  in  the  relevant  geographic 
area; 

4.  In  an  acquistion  involving  potential 
competition,  the  Supervisory  Agent 
determines  that: 


(a)  The  firms  in  the  relevant 
geographic  area  are  performing 
competitively  {e.g.,  there  are  no  indicia 
of  interdependent  or  parallel  behavior); 

(b)  There  is  no  evidence  that  the 
subsidiary  insured  in8titution(s)  of  the 
acquiring  company  would  have  entered 
the  relevant  geographic  area  as  a  de 
novo  entrant  but  for  the  acquisition,  and 
such  entry  would  have  had  the  effect  of 
substantially  increasing  competition,  or 
competition  in  the  relevant  geographic 
area  has  been  or  will  be  substantially 
improved  because  of  a  perception  that 
the  subsidiary  insured  institution(s)  of 
the  acquiring  company  would  beade 
novo  entrant  into  the  relevant 
geographic  area;  and 

(c)  The  subsidiary  insured 
institution(s]  of  the  acquiring  company 
is  not  the  only  one  of  a  few  potential 
entrants  into  the  relevant  geographic 
area; 

5.  The  Department  of  Justice  has  not 
issued  an  advisory  opinion  asserting 
that  the  proposed  acquisition  would 
have  a  substantially  adverse  effect  on 
competition;  and 

6.  The  aggregate  assets  of  the 
institution(s)  to  be  acquired  or  the 
aggregate  assets  of  the  subsidiary 
insured  institution(s)  of  the  acquiring 
company  are  less  tiian  $1  billion. 

The  following  matrix  illustrates  the 
analysis  under  the  proposed  antitrust 
criteria: 


AcxHJisiTioN  Matrix 


number  of  compelitors  in 

relavant  gaographic  area 

before  0ie  acquiaitfon: 


5  or  fewer... 

6  to  11 

12  and  over 


Approval  authority  delegaM  if— 


rank  as  nwasured  by  deposits,  of  the 

insured  subsidary  lnstitution<s)  of  the 

acquiring  cornpany  and  ttte  institu1ion<s) 

to  be  acquired,  vieiwed  as  a  single 

institution,  may  not  be: 

1»»  to  3d-.-. 

in  to  2d 

m  to  2d 


in  ■  drect  competitiori  acquisition,  the 

combined  share  of  depcnits  of  the 

insured  subsidiary  insti(utiort(s)  of  the 

acquirirtg  company  and  of  the 

insttution(s)  to  be  acquired  is  less  than: 


25  pd.. 


30  pet.- 
36  pel.- 


and  ths  increase  is  lass  than: 


5  pot- 
to pet 
15  pel 


m  a 


ol  dapoaHaof  I 
insured  subaidwy  insMuiian(a)  d  * 
acquirirtg  company  and  d  Via 
institutionta)  to  be  acquirad  ia  laa*  • 


35  pd. 

40  pet 
45  pet 


Terms  Defined 

The  proposed  amendment  defines 
three  terms  used  in  applying  the 
antitrust  criteria  outlined  above. 

1.  The  Relevant  Geographic  Area.  For 
the  purpose  of  the  antitrust  review 
which  the  Supervisory  Agent  and  the 
Board  staff  would  conduct,  the  "relevant 
geographic  area"'Would  be  considered  a 
reasonably  meaningful  proxy  for  the 
"relevant  geographic  market"  [i.e., 
"section  of  the  country"  referred  to  in 
section  7  of  the  Clayton  Act)  against 
which  the  competitive  effects  of  the 
merger  would  be  evaluated. 
Accordingly,  the  Board  believes  that  for 
this  purpose,  a  county  or  other  similar 
political  subdivision  would  generally 
suffice  as  the  relevant  geographic  area. 


Naturally,  to  the  extent  that  the  relevant 
geographic  market  is  actually 
coextensive  with  such  political 
boundaries,  the  relevant  geographic 
area  would  be  the  relevant  geographic 
market  and  not  a  proxy  thereof.  The  use 
of  market  proxies  in  antitrust  analysis  to 
evaluate  the  structural  consequences  of 
a  merger  is  fairly  common  and  has  been 
recognized  as  necessary  by  the  courts 
because  of  the  impossibility  of  reducing 
a  competitive  analysis  to  a  precise 
science.  United  States  v.  Phillipsburg 
National  Bank,  399  U.S.  350  (1970). 
In  those  cases  where  the  relevant 
geographic  market  has  not  been 
accurately  represented  by  such  local 
political  boundaries,  it  has  been  the 
Board's  experience  that,  where  a  county 


or  other  similar  political  subdivision  is 
used  to  analyze  the  competitive  effects 
of  a  proposed  merger  or  acquisition,  it 
has  generally  encompassed  a  smaller 
area  in  size  than  would  be  included 
within  the  relevant  geographic  market. 
Usually,  this  has  had  the  effect  of 
inflating  market  shares  and,  therefore, 
testing  the  competitive  effects  of  the 
acquisition  under  stricter  structural 
circumstances  than  are  otherwise 
warranted.  Accordingly,  in  most 
instances,  if  the  acquisition  were  found 
to  be  legal  under  those  stricter 
conditions,  it  would  generally  be  legal  in 
a  broader  market  where  the  institutions 
will  have  smaller  market  shares. 

Such  being  the  general  case,  and  in 
view  of  the  financial  state  of  the 
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industry,  the  large  number  of  acquisition 
applications  being  processed  by  the 
Ba«d,  the  absence  of  any  prior  case 
involving  alleged  Clayton  Act 
ramifications  arising  from  an  acquisition 
of  a  savings  and  loan  association,  and 
the  need  for  administrative  processes 
which  reflect  practical  cost-benefit 
analyses,  the  Board  proposes  to  use  the 
relevant  geographic  area  as  a  proxy  for 
the  actual  relevant  geographic  market 
under  the  antitrust  laws.  However,  the 
proposed  amendment  would  permit  the 
Supervisory  Agent  to  examine  a  smaller 
area  in  evaluating  the  competitive 
effects  of  an  acquisition  where  the 
actual,  relevant  geographic  market  was 
different  from  the  relevant  geographic 
area. 

It  should  be  noted  that  the  Board's 
proposed  use  of  a  county  or  other 
similar  political  subdivision  as  the 
relevant  geographic  area  may  be 
pertinent  only  for  the  administrative 
purpose  of  its  regulatory  antitrust 
analysis.  Indeed,  as  indicated  above,  the 
relevant  geographic  area  proposed  to  be 
used  by  the  Board  might  not  encompass 
the  precise  area  that  constituted  the 
relevant  geographic  market,  which  a 
detailed  analysis  would  delineate. 
However,  since  the  Board's  resources 
are  limited,  it  would  be  impossible  and 
impractical  to  expend  the  staff  time  and 
effort  that  would  be  required  to  make  an 
extensive  on-site  market  examination  in 
each  case,  which,  in  fact,  is  the  only 
way  the  actual  relevant  geographic 
market  can  be  properly  determined. 
Therefore,  the  proposed  use  of  a  ' 
political  subdivision  to  measure  the 
competitive  effects  of  an  acquisition 
should  not  be  interpreted  as  a  decision 
by  the  Board  that  a  particular  area  is  the 
precise  or  only  relevant  geographic 
market  that  might  otherwise  be 
delimited  upon  closer  analysis. 

2.  The  Product  Market.  For  purposes 
of  the  antitrust  criteria,  "total  deposits" 
of  depository  institutions,  including  time 
and  demand  deposit  accounts,  would  be 
used  as  a  proxy  for  the  relevant  product 
market.  Although,  at  present  savings 
and  loan  associations  do  not  offer  all  - 
banking  products  and  services,  savings 
and  loan  associations  and  commercial 
banks  compete  direcUy  to  provide  most 
of  the  deposit  and  lending  products  and 
services  sought  by  local  retail 
customers.  In  fact,  in  many  states,  state- 
chattered  institutions  offer  virtually  all 
of  the  products  and  services  any  locally 
limited  customer  may  need.  While  there 
may  be  some  products  or  services  that 
savings  and  loan  associations  cannot 
offer,  and,  therefore,  cannot  compete  for 
with  commercial  banks,  e.g.,  corporate 
demand  accounts  and  most  types  of 


corporate  loans  may  not  be  directly 
offered  by  federal  associations,  there 
are  virtually  no  products  and  services 
which  a  savings  and  loan  can  offer  that 
a  commercial  bank  cannot.  In  short,  the 
Board  believes  that  savings  and  loan 
associations  and  conunercial  banks  are 
direct  competitors  and  that  no 
competitive  analysis  would  be  complete 
without  taking  that  competition  into 
account. 

At  the  same  time,  although  money 
market  mutual  funds  do  compete  for 
depositors'  funds,  their  present  inability 
to  compete  in  providing  lending 
products  suggests  that  they  should  not 
yet  be  included  in  the  product  market 
used  to  measure  the  structural  effects  of 
an  acquisition  of  thrift  institutions.  Their 
presence  would,  however,  be  one  of  a 
number  of  factors  taken  into  account  in 
the  equally  important  qualitative 
analysis  of  competition  that  the  Board 
would  conduct  when  evaluating 
applications  referred  to  it  in 
Washington.  The  results  of  that  analysis 
would  be  used  to  "shade"  structural 
market  shares  to  reflect  actual 
competition. 

Since  deposits  are  considered  to  be  a 
reasonable  proxy  for  a  product  market 
when  analyzing  the  effects  of  an 
acquisition  of  a  commercial  bank,  there 
appears  to  be  no  good  reason  why 
deposits  should  not  be  an  equally  good 
proxy  for  the  various  competitive  forces 
which  must  be  considered  in  an 
acquisition  of  a  savings  and  loan 
association.  Once  again,  the  Board 
believes  that  any  analytic  distortion 
which  might  result  from  using  this  proxy 
would  be  offset  or  mitigated  by  the 
present  financial  state  of  the  industry, 
the  large  number  of  acquisitions  being 
processed  by  the  Board,  the  absence  of 
any  case  law  involving  alleged  Clayton 
Act  ramifications  arising  from  an 
acquisition  of  an  insured  institution,  and 
the  need  for  administrative  processes 
which  reflect  practical  cost-benefit 
analyses. 

In  addition,  in  considering  the 
possible  competitive  effects  of  an 
affihation  of  depository  institutions, 
including  the  affiliation  of  savings  and 
loan  associations,  it  appears  to  the 
Board  that  the  qualitative  factors  that 
affect  competition  are  as  important  as, 
and  possibly  more  important  in  many 
instances  than,  the  quantitative 
measurements  of  market  structure,  e.g., 
market  shares,  concentration  ratios, 
Herfindahl  indices,  etc.,  which  are  only 
a  starting  point  for  the  analysis.  Those 
qualitative  factors  include,  but  are  not 
limited  to,  performance  indicia  of  actual 
competition  in  the  relevant  geographic 
area,  such  as  the  types  of  products  and 


services  offered,  the  manner  in  which 
they  are  offered,  and  the  cost  at  which 
they  are  made  available  to  the  customer. 
See  United  States  v.  First  National  State 
Bancorporation,  499  F.  Supp.  793,  804 
(D.N.).  1080).  Moreover,  electronic  and 
technological  developments,  interstate 
expansion  of  depository  institutions,  the 
broadened  statutory  and  regulatory 
authority  of  depository  institutions,  and 
the  encroachment  by  nondepository 
institutions  into  the  domain  previously 
reserved  to  traditional  depository 
institutions  have  the  combined  effect  of 
enlarging  the  market  for  financial 
services  and  making  it  imperative  to 
develop  new  ways  of  evaluating 
competition.  The  Board,  therefore, 
proposes  to  use  total  deposits  as  a 
product  market  to  evaluate  competition 
and  the  competitive  effects  of  an 
acquisition  of  an  insured  institution. 

3.  Potential  Competition.  The 
proposed  revised  antitrust  criteria 
would  distinguish  between  acquisitions 
of  insiu^d  institutions  which  directly 
and  significantiy  compete  with  insured 
subsidiaries  of  the  acquiring  company. 
i.e.  horizontal  or  direct  competition 
acquisitions,  and  acquisitions  involving 
only  potential  competition  where  the 
insured  institutions  do  not  directiy  and 
significantly  compete. 

The  issue  of  whether  the  controversial 
and  as  yet  unproved  theory  of  potential 
competition  applies  to  depository 
institutions  has  not  yet  been  resolved, 
although  the  Supreme  Court  has  found 
that,  in  theory,  it  should  apply.  United 
States  V.  Marine  Bancorporation,  418 
U.S.  602  (1974).  In  the  last  19  years,  12 
potential  competition  cases  seeking  to 
enjoin  bank  mergers  have  been  litigated. 
In  each  of  those  cases,  the  courts  found 
that  antitrust  violations  based  on  the 
theory  of  potential  competition  had  not 
been  proven  in  view  of  the  regulated 
nature  of  banking,  the  actual  indicia  of 
market  competition,  and  the 
unwillingness  of  the  courts  to  rely  on 
static,  quantitative  representations  of 
market  structure  and  speculative 
estimates  of  future  entry  into  the 
market 

Assuming,  however,  that  the  theory  of 
potential  competition  does  apply  to 
acquisitions  of  depository  institutions, 
the  Board  proposes  that  a  potential 
competition  analysis  be  conducted  using 
the  market  proxies  previously  discussed. 
In  all  cases,  the  Supervisory  Agent 
would  conduct  a  2-part  review. 

The  Supervisory  Agent  would  first 
analyze  the  transaction  pursuant  to  the 
structural  factors  set  forth  in  the 
antitrust  criteria  below.  If  the 
acquisition  failed  to  fall  within  those 
limits,  it  would  be  referred  to 
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Washington,  D.C..  for  Board  review. 
Secondly,  the  Supervisory  Agent  would 
review  an  acquisition  involving 
potential  competition  to  ascertain 
whether  the  following  conditions  were 
met-  (1]  The  firms  in  the  relevant 
geographic  area  are  performing 
competitively  (i.e.,  there  are  no  indicia 
of  interdependent  or  parallel  behavior); 
(2)  there  is  no  evidence  that  the 
subsidiary  insured  institution(s)  of  the 
acquiring  company  would  have  entered 
the  relevant  geographic  area  as  a  de 
novo  entrant  but  for  the  acquisition,  and 
such  entry  would  have  had  the  effect  of 
substantially  increasing  competition,  or 
that  the  competition  in  the  relevant 
geographic  area  has  been  or  will  be 
substantially  improved  because  of  a 
perception  that  the  subsidiary  insured 
in8titution(s)  of  the  acquiring  firm  would 
be  a  de  novo  entrant  into  the  relevant 
geographic  area;  and  (3)  the  subsidiary 
insured  institution(s]  of  the  acquiring 
company  is  not  the  only  one  of  a  few 
potential  entrants  into  the  relevant 
geographic  area.  Unless  the  Supervisory 
Agent  determined  that  these  three 
conditions  were  met,  the  acquisition 
application  would  be  referred  to 
Washington,  D.C,  for  Board  review 
even  if  die  structural  limits  for  a 
potential  competition  acquisition  (set 
forth  below  in  §  584.4(g)(2)(vi)  of  die 
proposed  regulation)  had  not  been 
exceeded. 

Community  Reinvestment  Act 

Under  the  current  delegation  of 
authority,  no  subsidiary  insured 
institution  of  the  acquiving  company 
may  have  received  a  less  than 
satisfactory  rating  with  respect  to  its 
compliance  with  the  Community 
Reinvestment  Act  for  an  acquisition  to 
be  approved  by  the  Supervisory  Agent. 
The  proposal  would  modify  this 
requirement  to  permit  the  approval  if  the 
deficiency  were  being  resolved  to  the 
satisfaction  of  the  Supervisory  Agent.  In 
addition,  the  proposed  amendment 
would  require  that  no  serious, 
uncorrected  deficiencies  existed  with 
respect  to  the  Board's  nondiscrimination 
regulations  for  an  acquisition  to  be 
approved  under  delegated  authority. 

Delegation  of  Debt  Approval  Authority 

The  proposed  amendment  would  also  , 
modify  an  existing  delegation  of 
authority  to  the  Board's  Supervisory 
Agents  [see  Board  Resolution  No.  80- 
202,  dated  March  26, 1980)  to  approve 
applications  to  incur  debt.  Under  the 
current  delegation,  applications  to  incur 
debt  up  to  the  greater  of  $1  million  or  5% 
of  the  consolidated  net  worth  of  the 
holding  company  may  be  approved  by 
die  Supervisory  Agent.  The  amendment 


would  raise  that  authcnity  to  the  greater 
of  $1  million  or  50%  of  the  consolidated 
net  worth  of  the  holding  company  and 
would  authorize  the  Supervisory  Agent 
to  impose  a  condition  limitiT^  dividends 
paid  "by  the  subsidiary  ijisured 
institution  to  50%  of  ti^e  institution's  net 
income. 

"Hie  amendment  would  also  authorize 
the  Board's  Supervisory  Agents  to 
approve  applications  to  substitute  debt 
for  debt  aheady  approved.  The  Board 
originally  delegated  this  authority 
pursuant  to  Board  Resolution  No.  80- 
202,  dated  March  26. 1980,  but  proposes 
to  incorporate  it  into  this  regulation  for 
clarity. 

Delegation  of  Authority  To  Waive 
Certain  Conditions  on  Acquisition 
Approvals 

The  proposed  amendment  would  also 
modify  two  of  the  conditions  under 
which  Supervisory  Agents  may  approve 
acquisitions  pursuant  to  the  authority 
delegated  by  Board  Resolution  81-677, 
November  21, 1981  (46  FR  57027).  Those 
conditions  require  that  the  acquiring 
company  agree  to  limit  dividends  from 
the  acquired  insured  institution  to  50% 
of  net  income  and  to  maintain  the  net 
worth  of  the  insured  subsidiary  at  the 
level  required  of  institutions  insured  for 
20  years  or  longer.  The  amendment 
would  authorize  the  Supervisory  Agent 
to  waive  either  or  both  of  the  conditions 
for  supervisory  reasons  or  where  the 
assets  of  the  acquired  institution  will 
constitute  less  than  5%  of  the  acquiring 
company's  assets  in  insured  institutions. 

Regulatory  Flexibility  Act  Certification 

Pursuant  to  section  3  of  the  Regulatory 
Flexibility  Act,  Pub.  L  No.  96-354,  94 
Stat.  1164  (September  19, 1980).  die 
Board  certifies  that  the  proposed 
amendments,  if  promulgated,  would  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
proposed  regulations  woidd  expedite  the 
processing  of  routine  acquisition 
applications  and  would  eliminate 
unnecessary  Washington  review  of 
certain  debt  applications.  The  Board 
beUeves  that  the  proposed  amendments 
would  benefit  institutions  but  would  not 
have  a  significant  economic  impact  on 
them. 

List  of  SubjecU  in  12  CFR  Part  584 

Acquisitions,  Delegation  of  authority, 
Holding  companies,  Savings  and  loan 
associations,  Savings  and  loan  holding 
companies. 

Because  there  is  a  present  need  to 
allow  institutions  greater  flexibility  in 
reaching  corporate  planning  decisions 
and  because  closely  related  regulatory 
proposals  have  already  been  published 


for  comment,  the  Board  has  limited  the 
comment  period  to  30  days. 

Accordingly,  the  Board  hereby 
proposes  to  amend  Part  584,  Subchapter 
F,  Chapter  V  of  Tide  12.  Code  of  Federal 
Regulations,  as  set  forth  below. 

SUBCHAPTER  F-AEQUIATIONS  FOR 
SAVMQS  AND  LOAN  HOLDMQ 
COMPANIES 

PART  584-REQULATED  ACTIVITIES 

1.  Amend  S  584.4  by  revising 
paragraphs  (g)(l)(iii),  (iv)  and  (vi)  and 
(g)(2).  to  read  as  follow;  the  introductory 
text  of  paragraph  (g)(1)  is  reprinted 
without  change  for  die  convenience  of 
the  reader. 

9584.4    AoquWOona. 

*  •        •        *        • 

(g)  Approval  by  the  Supervisory 
Agent  (1)  Any  acquisition  that  may  be 
approved  under  this  section  by  the 
Corporation  may  be  approved  by  a 
Supervisory  Agent,  provided  that  all  of 
the  following  conditions  are  met: 

*  *        •        *        t 

(iii)  The  Company  will  service  its  debt 
without  receiving  dividends  from  the 
acquired  insured  subsidiary  in  excess  of 
50  percent  of  the  subsidiary's  net  income 
per  year  on  a  cumulative  basis,  and  the 
company  agrees  in  writing  that  it  will 
not  receive  dividends  fit>m  the  acquired 
subsidiary  in  excess  of  that  amotmt 
unless  waived  by  the  Supervisory  Agent 
on  supervisory  grounds  or  in  cases 
where  the  assets  of  the  institution  to  be 
acquired  will  constitute  less  than  5%  of 
the  assets  of  the  acquiring  company 
derived  fitim  insured  institutions; 

(iv)  The  company  agrees  in  writing 
that  it  will  ensure  the  subsidiary  insured 
institution  meets  the  minimum  statutory- 
reserve  and  net-worth  requirements 
applicable  to  institutions  insured  for  20 
years  or  more,  as  set  out  in  S  563.13  of 
this  Chapter,  and,  where  necessary,  will 
infuse  additional  equity  capital  in  a  form 
satisfactory  to  the  Supervisory  Agent 
and  sufficient  to  effect  compliance  with 
the  requirements,  unless  waived  by  the 
Supervisory  Agent  on  supervisory 
grounds  or  in  cases  where  the  assets  of 
the  institution  to  be  acquired  will 
constitute  less  than  5%  of  the  assets  of 
the  acquiring  company  derived  fitim 
insured  institutions; 
•        •        *        •        • 

(vi)  No  subsidiary  insured  institution 
of  the  acquiring  company  has  received 
on  its  most  recent  examination  a  rating 
of  less  than  satisfactory  with  regard  to 
its  compliance  with  the  Community 
Reinvestment  Act  and  the  regulations 
issued  thereunder  or  is  serious^ 
deficient  with  respect  to  the  Board's 
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nondiscrimination  regulations  unless  the 
rating  or  other  deficiencies  have  been  or 
are  being  resolved  to  the  satisfaction  of 
the  Supervisory  Agent; 

***** 

(2)  Where  the  acquisition  comes 
witUn  paragraphs  (a)(1)  or  (2)  of  this 
section  or  the  acquisition  would  be  of 
two  or  more  insured  institutions  under 
paragraph  (b)  of  this  section,  the 
following  conditions  must  also  be  met: 

(i)  The  Supervisory  Agent  determines 
that  the  acquisition  will  serve  the 
convenience  and  needs  of  the  local 
mmmiinity  of  every  insured  institution 
to  be  acquired; 

(ii)  The  aggregate  assets  of  the 
institution(s)  to  be  acquired  or  the 
aggregate  assets  of  the  subsidiary 
insured  in8titution(s)  of  the  acquiring 
company  are  less  than  $1  billion; 

(iii)  Where  5  or  fewer  depository 
institutions  competed  in  a  relevant 
geographic  area  prior  to  the  acquisition, 
the  combined  share  of  deposits  of  the 
subsidiary  insured  institution(s)  of  the 
acquiring  company  and  of  the 
institution(8)  to  be  acquired  does  not 
constitute  one  of  the  three  largest  shares 
of  total  deposits  in  the  relevant 
geographic  area,  and 

(A)  If  the  institution(s)  to  be  acquired 
and  the  subsidiary  insured  in8titution(s) 
of  the  acquiring  company  directly  and 
significantly  competed  prior  to  the 
acquisition,  the  combined  share  of 
deposits  of  the  subsidiary  insured 
institution(s)  of  the  acquiring  company 
and  of  the  institution(8)  to  be  acquired 
will  be  less  than  25  i>ercent  of  total 
deposits  held  by  depository  institutions 
in  the  relevant  geographic  area  and  it 
will  have  increased  by  less  than  5 
percent,  or 

(B)  In  an  acquisition  invcdvingionly 
potential  competition,  the  combbied 
share  of  deposits  of  the  subsidiary 
insured  in8titution(s]  of  the  acquiring 
company  and  the  institution(s)  to  be 
acquired  will  be  less  than  35  percent  of 
total  deposits  held  by  depository 
institutions  in  the  relevant  geographic 
area; 

"Depository  institution"  includes 
savings  and  loan  associations,  building 
and  loan  associations,  homestead 
associations,  cooperative  banks,  mutal 
savings  banks,  commercial  banks,  and 
credit  unions;  "total  deposits"  includes 
all  demand  and  time  deposit  and 
savings  accounts.  For  the  limited 
purpose  of  this  praragraph  (g),  "relevant 
geographic  area"  is  used  in  lieu  of  and 
as  a  reasonably  meaningful  proxy  for 
the  "relevant  geographic  maiket"  in 
which  the  competitive  effects  of  the 
acquisition  should  be  examined  by  the 
SiqMrvisory  Agent  For  this  purpose 


only,  a  county  or  any  similar  political 
subdivision  will  generally  suffice  to 
describe  the  relevant  geographic  oea. 
Where  a  significantly  different  area 
would  more  precisely  approximate  the 
geographic  area  actually  served  by  an 
insured  institution  to  be  acquired,  the 
Supervisory  Agent  is  authorized  to 
consider  the  effects  of  the  acquisition  in 
that  different  area  if  he  believes  that  it 
will  have  a  significant  effect  on  his 
decision. 

(iv)  Where  6  to  11,  inclusive, 
depository  institutions  competed  in  a 
relevant  geographic  area  prior  to  the 
acquisition,  the  combined  share  of 
deposits  of  the  subsidiary  insured 
institution(s]  of  the  acquiring  company 
and  the  institution(s)  to  be  acquired 
does  not  constitute  the  largest  or  second 
largest  share  of  total  deposits  in  the 
relevant  geographic  area,  and 

(A)  U  the  institution(s)  to  be  acquired 
and  the  subsidiary  insured  in8titution(s) 
of  the  acquiring  company  directly  and 
significantly  competed  prior  to  the 
acquisition,  the  combined  share  of 
deposits  of  the  subsidiary  insured 
institution(8]  of  the  acquiring  company 
and  the  in8titution(8)  to  be  acquired  vrill 
be  less  than  30  percent  of  the  total 
deposits  held  by  depository  institutions 
in  the  relevant  geographic  area  and  that 
share  will  increase  by  less  than  10 
percent,  or 

(6)  In  an  acquisition  involving  only 
potential  competition,  the  combined 
share  of  deposits  of  the  subsidiary 
insured  institution(8)  of  the  acquiring 
company  and  the  institution(s)  to  be 
acquired  will  be  less  than  40  percent  of 
total  deposits  held  by  depository 
institutions  in  the  relevant  geographic 
area; 

(v)  Where  12  of  more  depository 
institutions  competed  in  a  relevant 
geographic  area  prior  to  the  acquisition, 
the  combined  share  of  the  deposits  of 
the  subsidiary  insured  institution(s)  of 
the  acquiring  company  and  of  the 
institution(8)  to  be  acquired  does  not 
constitute  the  largest  or  second  largest 
share  of  total  deposits  in  the  relevant    ' 
geographic  area,  and 

(A)  If  the  institutionts)  to  be  acquired 
and  the  subsidiary  insured  institution(s) 
of  the  acquiring  company  directly  and 
significandy  competed  prior  to  the 
acquisition,  the  combined  share  of 
deposits  of  the  subsidiary  insured 
institution(s)  of  the  acquiring  company 
and  the  institution(s]  to  be  acquired  will 
be  less  than  35  percent  of  total  deposits 
held  by  depository  institutions  in  the 
relevant  geographic  area  and  it  will 
have  increased  by  less  than  15  percent 
or 

(B)  In  an  acquisition  involving  only 
potential  competition,  the  combined 


share  of  deposits  of  the  subsidiaty 
insored  institBtioaf s)  of  die  ao^mring 
ccHnpany  and  the  institatiQn(^to  be 
acquired  wfll  be  less  than  45  perceat  of 
total  deposits  held  by  depesitory 
institutions  in  (be  relevant  geog^phic 
area; 

(vi)  In  an  acquisition  involving 
potential  ctnnpetition.  the  Supervisory 
Agent  determines  that 

(A)  The  firms  in  the  relevant 
geographic  area  are  performing 
competitively  [e.g..  there  are  no  indicia 
of  interdependent  or  parallel  behavior), 

(B)  There  is  no  evidence  that  the 
subsidiary  inefured  institution(s)  of  the 
acquiring  company  would  have  entered 
the  relevant  geographic  area  as  a  de 
novo  entrant  but  for  the  acquisition,  and 
such  entry  would  have  had  the  effect  of 
substantially  increasing  competition,  or 
competition  in  the  relevant  geographic 
area  has  been  or  will  be  substantially 
improved  because  of  a  perception  that 
the  subsidiary  insured  in8titution(s)  of 
the  acquiring  company  would  heade 
novo  entrant  into  the  relevant 
geographic  area,  and 

(C)  The  subsidiary  insured 
institution(s)  of  the  acquiring  company 
is  not  the  oidy  one  of  a  few  potential 
entrants  into  the  relevant  geo^aphic 
area. 

(vii)  The  Department  of  Justice  has  not 
issued  an  advisory  opinion  asserting 
that  the  proposed  acquisition  would 
have  a  substantially  adverse  effect  upon 
competition;  and 

(viii)  The  aggregate  assets  of  the 
in8titution(s)  to  be  acquired  or  the 
aggregate  assets  of  the  subsidiary 
insured  institution(s)  of  the  acquiring 
company  are  less  dian  $14XX),000,000. 

2.  Amend  i  584.6  by  adding  new 
paragraph  (f),  to  read  as  follows: 

9  ov^o    noNiin9  cotnpMiy  inaeineaneee, 

(f)  Approval  by  the  Supervisory 
Agent  (1)  Applications  to  substitute 
debt  for  debt  which  has  previously  been 
approved  pursuant  to  this  section  may 
be  approved  by  the  Supervisory  Agent 
provided  that  the  substituted  debt  wodd 
not  impose  an  unreasonable  or 
imprudent  financial  burden  on  the 
applicant  or  be  injurious  to  the 
operation  of  any  subsidiary  insured 
institution: 

(2)  Applications  to  incur  debt  up  to 
die  greater  of  tl.000.000  or  50  percent  of 
the  consolidated  net  worth  of  the 
applicant  holding  company  may  be 
approved  by  the  Supervisory  Agent 
provided  that  the  proposed  debt  would 
not  impose  an  unreascmable  or 
imprudent  financial  burden  on  the 
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applicant  or  be  injurious  to  the 
operation  of  any  subsidiary  iitsured 
institution.  The  Supervisory  Agent  may 
condition  the  approval  of  such  an 
application  upon  the  agreement  by  the 
savings  and  loan  holding  company  to 
limit  the  dividends  of  the  acquired 
institution  to  50  percent  of  its  net 
income. 

(Sec.  408.  82  Stat.  5,  (12  U.S.C.  1730a  et  seq.]; 
Reorg.  Plan  No.  3  of  1947. 12  FR  4981;  3  CFR, 
1943-1948  comp..  p.  1071] 

By  the  Federal  Home  Loan  Bank  Board. 
James  J.  McCarthy, 

Acting  Secretary. 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Parts  32, 33, 34. 35, 45, 292, 375 
and  381 

[Docket  No.  RM82-38-000] 

Fees  Applicable  to  Electric  Utilities, 
Cogenerators,  and  Small  Power 
Producers 

September  1. 1982. 

agency:  Federal  Energy  Regulatory 

Commission,  DOE. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  Federal  Energy 
Regulatory  Commission  (Commission)  is 
proposing  to  amend  its  regulations  to 
establish  fees  for  services  and  beneflts 
provided  by  the  Commission  under  its 
jurisdictional  statutes.  The  Commission 
is  authorized  by  the  Independent  Oftices 
Appropriation^  Act  of  1952  (lOAA)  to 
establish  fees  for  services  and  benefits  it 
provides.  The  fees  are  being  proposed  in 
a  series  of  proposed  rules,  each  rule 
relating  to  a  different  type  of  regulated 
entity  or  jurisdictional  subject  area. 

This  proposed  rule  would  establish 
fees  for  certain  services  and  benefits 
provided  under  the  Federal  Power  Act 
and  the  Public  Utility  Regulatory 
Policies  Act  in  Part  381  of  the 
Commission's  regulations.  The  rule 
would  require  the  payment  of  a  fee  upon 
the  submission  of  filings  and 
applications  such  as,  rate  schedule 
filings,  corporate  applications, 
applications  for  an  order  directing 
interconnection  or  wheeling, 
applications  for  certiHcation  of 
qualifying  status,  and  applications  to 
issue  securities. 

DATE:  Comments  must  be  submitted  to 
the  Secretary  of  the  Commission  by 
November  1, 1982. 


:  All  filings  should  refer  to 
Docket  No.  RM82-38  and  should  be 
addressed  to:  Office  of  the  Secretary, 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  N.E.. 
Washington,  D.C.  20426. 

FOR  FURTHER  INFORMATION  CONTACT 

Kenneth  F.  Plumb,  Secretary,  Room  9310, 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426,  (202)  357-8400. 

SUPPLEMENTARY  INFORMATION: 

I.  Introduction 

The  Federal  Energy  Regulatory 
Commission  (Commission)  is  proposing 
to  amend  its  regulations  to  establish 
fees  for  services  and  benefits  provided 
by  the  Commission  under  its 
jurisdictional  statutes.  The  fees  are 
being  proposed  in  a  series  of  proposed 
rules,  each  rule  relating  to  a  different 
type  of  regulated  entity  or  jurisdictional 
subject  area.  By  proposing  fees  in  a 
series  of  individual  rulemakings,  the 
Commission  intends  to  identify  clearly 
each  category  of  fees  and  to  focus  public 
comments.  Nevertheless,  the  proposals 
are  the  product  of  a  comprehensive 
examination  of  the  potential  fees 
associated  with  all  the  different 
functions  and  services  performed  by  the 
Commission.  The  Commission  will 
consider  issuing  a  consolidated  final 
rule  establishing  fees  for  all  services 
and  benefits. 

This  proposed  rule  would  establish 
fees  for  certain  services  and  bene^ts 
provided  under  the  Federal  Power  Act 
(FPA) '  and  the  Public  Utility  Regulatory 
Policies  Act  (PURPA)  ^  in  Part  381  of  the 
Commission's  regulations.  The  rule 
would  require  the  payment  of  a  fee  upon 
the  filing  of  the  following:  (1)  A  nominal 
rate  schedule  filing,' other  than  one 
involving  rate  increases,  under  section 
205  or  section  206  of  the  FPA;  (2)  a 
moderately  complex  rate  schedule 
filing,  *  other  than  one  involving  rate 


'16U.S.C.  793e/se9. 

»16  U.S.C.  2601  el  seq. 

'As  under  existing  i  36.2(e).  "nominal  rate 
schedule  Tilings"  would  include  rate  schedule 
changes  having  minimal  impact  on  the  operations  of 
a  public  utility  such  as  service  to  an  additional 
delivery  point,  changes  in  contract  demand,  changes 
in  minimum  billing  demand,  changes  in  service  niles 
or  regulations,  extensions  of  terms  of  contracts  or 
continuation  of  service,  cancellation  of  rate 
schedules  where  service  is  no  longer  needed, 
changes  in  delivery  voltages  or  metering  voltages, 
and  initial  rate  schedules  containing  rates  identical 
to  rates  applicable  to  the  same  customer  class 
previously  accepted  for  filing. 

'As  under  existing  {  36.2(f),  "moderately  complex 
rate  schedule  filings"  would  include  rate  schedule 
changes  presenting  more  complex  administrative 
problems  such  as  those  involving  interconnection 
agreements,  pooling  arrangements,  and  additional 
large-scale  sales.  Any  rate  schedule  filing  that 
involves  an  increase  in  rates  is  treated  as  a  third 
category  for  purposes  of  fees. 


increases,  under  section  205  or  section 
206  of  the  FPA;  (3)  an  application  for  an 
order  directing  the  establishment  of 
physical  connection  of  facilities  under    ' 
sections  202(b)  and  210  of  the  FPA;  (4) 
an  application  for  an  order  directing 
wheeling  under  section  211  of  the  FPA; 
(5)  a  rate  schedule  filing  involving  rate 
increases  under  section  205  or  section 
206  of  the  FPA;  (6)  an  appUcation  for 
certification  of  qualifying  status  as  a 
small  power  production  or  cogeneration 
facility  under  section  201  of  PURPA  (7) 
an  extension  of  an  equipment  test 
period  filing  under  the  Uniform  Systems 
of  Accounts;  (8)  an  application  for 
approval  to  assume  any  obligation  or 
liability  as  guarantor  under  section  204 
of  the  FPA;  (9)  an  application  to  issue 
equity  or  long-term  debt  securities 
competitively  or  to  issue  short-term  debt 
securities  under  section  204  of  the  FPA; 
(10)  an  application  for  negotiated 
placement  of  securities  imder  section 
204  of  the  FPA;  (11)  an  application  for 
sale,  lease,  or  other  disposition,  merger 
or  consoUdation  of  facilities,  or  for 
piuxhase  or  acquisition  of  securities  of  a 
public  utility,  under  section  203  of  the 
FPA;  and  (12)  an  application  for 
authorization  to  hold  interlocking 
positions  under  section  305  of  the  FPA. 
The  Commission  is  authorized  by  the 
Independent  O^ices  Appropriations  Act 
of  1952  (lOAA)''  to  establish  fees  for 
services  and  benefits  it  provides.  The 
lOAA  provides  in  pertinent  part: 

[Ajny  work,  service,  publication,  report, 
document,  benefit,  privilege,  authority,  use, 
franchise,  license,  peimit,  certificate, 
registration,  or  similar  thing  of  value  or  utility 
performed,  furnished,  provided,  granted, 
prepared,  or  issued  by  any  Federal  agency 
*  *  *  to  or  for  any  person  *  •  *  shall  be  self- 
sustaining  to  the  full  extent  possible,  and  the 
head  of  each  Federal  agency  is  authorized  by 
regulation  ...    to  prescribe  therefore  such 
fee,  charge,  or  price,  if  any,  which  he  shall 
determine,  in  case  none  exists,  or 
redetermine,  in  case  of  an  existing  one.  to  be 
fair  and  equitable  taking  into  consideration 
the  direct  and  indirect  costs  to  the 
Government,  value  to  the  recipient,  public 
policy  or  interest  served,  and  other  pertinent 
facts,  and  any  amounts  so  determined  or 
redetermined  shall  l>e  collected  and  paid  into 
the  Treasury  as  miscellaneous  receipts  *  *  *. 

The  principal  agency  interpretation  of 
the  lOAA  is  Bureau  of  the  Budget 
Circular  A-25*  which  states  that  a  fee 


'3lU.S.C.483a. 

*  Bureau  of  the  Budget  Circular  A-2S  (September 
23, 1956).  This  interpretation  has  )>een  quoted  by  the 
U.S.  Supreme  Court  as  "the  proper  construction  of 
the  act."  in  FPC  v.  New  England  Power  Co..  415  U.S. 
345.  351  (1074). 
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•hould  be  assessed  against  each 
identifiable  recipient  of  a  measurable 
unit  or  amount  of  Government  service  or 
property  from  which  such  recipient 
derives  a  special  benefit^ 

In  accordance  with  the  lOAA  and 
authorities  interpretations  of  that 
statute,  the  Commission,  in  establishing 
any  fee,  must:* 

A.  Identify  the  service  for  which  the 
fee  is  to  be  assessed; 

B.  Explain  why  that  particular  service 
benefits  an  identifiable  recipient  more 
than  it  benefits  the  general  public; 

C.  Base  the  fee  on  as  small  a  category 
of  service  as  practical;  and 

D.  Demonstrate  what  direct  and 
indirect  costs  are  incurred  by  the 
Commission  in  rendering  the  service, 
and  show  that  those  costs  are  incurred 
in  connection  with  the  service  rendered 
the  beneficiary. 


n.  Discussion 

The  Commission  believes  that  the  fees 
set  forth  in  this  proposed  rule  would 
meet  the  four  requirements  outlined 
above. 

A.  Identification  of  Services  j 

The  categories  of  services  and 
benefits  provided  under  the  FPA  and 
PURPA  for  which  the  Commission 
proposes  a  fee  in  this  rulemaking  are  the 
following: 

1.  Review  of  nominal  rate  schedule 
filings  under  section  205  or  section  206 
of  the  FPA  filed  in  accordance  with  Part 
35. 

2.  Review  of  applications  for  an  order 
directing  the  estabUshment  of  physical 
connection  of  facilities  under  section 
202(b)  and  210  of  the  FPA  filed  in 
accordance  with  Part  32; 


'  Budget  circular  A-25  at  1-2: 

Ce/)era/A7//cy.  A  reaionable  charge  *  *  * 
•hould  be  made  to  each  identifiable  recipient  for  a 
meaaurable  unit  or  amount  of  Govemoiant  aervice 
or  property  from  which  he  derivet  a  ipecial  benefit 
*  *  *.  For  example,  a  special  benefit  will  be 
conaidered  to  accrue  and  a  charge  ihould  be 
impoeed  when  a  Government-rendered  aervice:  a. 
Enables  the  beneficiary  to  obtain  more  immediate 
or  wiMtantlal  gaini  or  value*  (which  may  or  may 
not  Im  meaaurable  in  monetary  terms)  than  those 
wUdi  accne  to  the  general  public  [e.g.],  receiving  a 
pctant  Clop  insurance,  or  a  license  to  carry  on  a 
specific  buainess):  or  b.  Provides  business  stability 
or  asaorea  public  confidence  in  the  businesa  activity 
of  the  beneficiary  [»^  certificate*  of  neoeaaity  and 
eoovenlenca  for  airline  routes,  or  safety  inapactiona 
ofcraft)*  •  •  . 

*SlM  Nattonal  Cable  Talaviaion  AaaocUtioii,  Inc. 
V.  XMUaA  Slatas.  418  SIS  (1074):  FPC  v.  New  England 
Foww  Co.,  416  U,&  345  (1974):  Miaaiaaippi  Power  ft 
U^t  V.  NRC  tmrJZdXa  (Sth  Or.  1979).  cert. 
dtaM,  444  UA 1102  (1980):  Natlooal  Cable 
Teiavisioa  Aaaodatioa,  Inc  v.  FCC  SM  F.2d  1004 
(D.C  Or.  IflTB):  Ekdnmlc  Induatriaa  Association  v. 
FCC  864  ?M  1100  (D.C  Or.  1076):  National 
AaaadaUan  o(  BNMicMtars  v.  FCC  564  F.2d  1118 
(DlC  Or.  IflTS):  Capital  Qtiea  Commanicationa,  Inc 
V.  FCC  864  F  Jd  1188  (D.C  Or.  1076). 


3.  Review  of  applications  for  cm  order 
directing  wheeling  under  section  211  of 
the  FPA; 

4.  Review  of  moderately  complex  rate 
schedule  filings  imder  section  205  or 
section  206  of  the  FPA  filed  in 
accordance  with  Part  35; 

5.  Review  of  rate  schedule  filings 
involving  rate  increases  under  section 
205  or  section  206  of  the  FPA  filed  in 
accordance  with  Part  35; 

6.  Review  of  applications  for 
certification  of  qualifying  status  as  a 
small  power  production  or  cogeneration 
facility  under  section  201  of  PURPA  filed 
in  accordance  with  Part  292; 

7.  Review  of  extension  of  equipment 
test  period  filings  under  the  Uniform 
Systems  of  accounts  filed  in  accordance 
with  Part  101; 

8.  Review  of  applications  for  approval 
to  assume  obligations  or  liabilities  as 
guarantor  imder  section  204  of  the  FPA 
filed  in  accordance  with  Part  34; 

9.  Review  of  apphcations  for 
authorization  to  issue  equity  or  long- 
term  debt  seciuities  competitively  or  to 
issue  short-term  debt  securities  under 
section  204  of  tiie  FPA  filed  in 
accordance  with  Part  34; 

10.  Review  of  applications  for 
authorization  for  the  negotiated 
placement  of  securities  under  section 
204  of  the  FPA  filed  in  accordance  with 
Part  34; 

11.  Review  of  appUcations  for  sale, 
lease,  or  other  disposition  of  property, 
merger,  or  consolidation  of  facilities,  or 
for  purchase  or  acquisition  of  securities 
of  a  public  utility  under  section  203  of 
the  FPA  filed  in  accordance  with  Part  33; 
and 

12.  Review  of  applications  for 
authorization  to  hold  interlocking 
positions  under  section  305  of  the  FPA 
filed  in  accordance  with  Part  45. 

In  this  proposed  rulemaking,  the 
Commission  is  not  proposing  to  charge 
fees  for  other  actions  it  takes  to 
implement  its  responsibilities  relating  to 
Uie  FPA  and  PURPA.  These  actions  are 
discussed  in  Subsection  B  of  this 
discussion,  in  addition  to  those  activities 
for  which  a  fee  is  proposed. 

B.  Special  Benefits  to  Identifiable 
Recipients 

In  delineating  the  services  or  benefits 
for  which  agencies  are  permitted  to 
charge  under  the  terms  of  the  lOAA. 
Budget  Circular  A-25  states  that  a  fee 
may  be  charged  to  an  identifiable 
recipient  who  derives  a  special  benefit 
from  a  Government  service.*  In  addition, 


the  circular  indicates  that  a  "special 
benefit"  has  accrued  if  the  recipient 
obtains  "more  immediate  or  substantial 
gains  or  values  *  *  *  than  those  which 
accrue  to  the  general  public."'*  Any  fee 
charged  under  the  lOAA  is  not  rendered 
invalid  because  the  public  may  also 
enjoy  incidental  benefits  whiiji  flow 
bom  the  service  provided  the  recipient 
by  the  agency."  However,  an  agency 
may  not  charge  for  its  services  "when 
the  identification  of  the  ultimate 
beneficiary  is  obscure  and  the  service 
can  be  considered  as  benefitting  broadly 
the  general  public."  '*  The  proposed  rule 
complies  with  these  requirements  in  that 
the  services  for  which  fees  would  be 
charged  imder  this  rule  provide  special 
benefits  to  the  applicants  who  invoke . 
the  Commission's  procedures. 

Commission  acceptance  of  nominal 
and  moderately  complex  rate  schedule 
filings  allows  the  company  filing  the 
amendment  to  supplement  an  existing 
rate  schedule  in  order  to  change  the 
provisions  of  service  to  its  customers  to 
meet  changing  needs.  For  example, 
different  filings,  if  accepted  by  the 
Commission,  permit  additional  service 
at  a  standard  rate,  changes  in  delivery 
points,  change  in  delivery  voltage, 
changes  in  contract  demand,  and  the 
exchange  of  interchange  service. 

Under  sections  202(b),  210  and  211  of 
the  FPA  any  person  or  State 
Commission  may  apply  to  the 
Commission  for  an  order  directing  a 
public  utility  to  establish  physical 
connection  of  its  transmission  facilities 
with  another's  facilities,  to  sell  or 
exchange  energy  with  such  persons  or  to 
provide  transmission  services  to  such 
persons.  A  Commission  order  directing 
such  connection,  sale,  exchange  or 
transmission  allows  the  person  seeking 
the  order  to  acquire  power  from  a  source 
which  would  odierwise  be  unavailable, 
or  at  a  lower  rate  than  would  otherwise 
be  applicable,  thereby  providing  the 
opportunity  for  the  more  efficient  and 
profitable  operation  of  that  person's 
business. 

Commission  acceptance  of  rate 
sdiedule  filings  involving  rate  increases 
allows  the  filing  company  to  increase  its 
rates  to  reflect  changes  in  its  cost  of 
service.  An  electric  utility  is  not 
permitted  to  raise  its  rate  without 
submitting  the  changed  rate  schedide  to 


*Badget  Circular  A-28  at  1-2. 


"Id.  at  Z 

"5m  MissiMippI  Power  S  Light  v.  NRC  601  FJd 
223, 227-28  (Sth  Cir.  1070),  esrl  duutd.  444  U.S.  1102 
(1800);  Elactraaic  Induatrias  AsaocUtion  v.  FCC  864 
F.2d  1100. 1118  (D.C  Or.  1070). 

"Dud|at  ClnaiUr  A-88  at  2,  quotad  with  approval 
/n  FPC  V.  N«w  Bi^laiid  Poww  Co.,  418  U  A  846, 880 
(1074). 
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the  Commission  for  its  acceptance  and 
sanction. 

Commission  certification  of  qualifying 
status  as  a  small  power  production 
facility  or  cogeneration  facility  or  self- 
certification  under  the  Commission 
regulations  acknowledges,  an  exemption 
of  the  facility  from  certain  Federal  and 
state  regulations  and  has  the  a^ect  of 
requiring  electric  utilities  to  purchase 
power  from  the  qualifying  facility.  Even 
though  Commission  certification  is  not 
required  for  qualifying  status, 
Commission  action  provides  a  clear 
indication  of  qualifying  status  which 
facilitates  project  financing,  the  sale  of 
power  at  an  avoided  cost  rate,  and 
interconnection  under  section  210  of 
PURPA. 

Commission  approval  of  extended 
equipment  test  periods  allows  a 
company  to  continue  the  testing  of 
equipment  beyond  the  period  specified 
in  the  Commission's  regulations  and  to 
allocate  the  monies  expended  in  the 
continued  testing  to  its  Allowance  for 
Funds  Used  During  Construction 
account. 

Commission  approval  of  the 
assumption  of  any  obligation  or  liability 
as  guarantor  is  required  by  section  204 
of  the  FPA,  and  allows  a  company  to 
enter  into  business  arrangements  such 
as  leases  which  require  a  guarantee  as 
part  of  the  arrangement. 

Commission  approval  of  the  issuance 
of  securities  is  required  by  section  204  of 
the  FPA.  Without  this  approval,  a  public 
utilify  subject  to  the  provisions  of 
section  204  could  not  issue  any 
securities.  Generally,  the  Commission's 
regulations  provide  for  the  issuance  of 
securities  tlu-ough  competitive  bidding 
procedures.  If  a  utility  wants  to  attempt 
a  negotiated  placement  of  securities,  it 
must  seek  Commission  approval  to 
forego  the  competitive  bidding 
procedures.  A  negotiated  placement 
may  give  the  issuing  utility  greater 
flexibility  with  respect  to  the  terms  of 
the  placement. 

Under  section  203  of  the  FPA,  the 
Conmiission  must  authorize  any  sale, 
lease,  or  other  disposition  of  property, 
merger,  consolidation,  or  purchase  or 
acquisition  of  securities  of  a  public 
utility,  by  a  public  utility.  Commission 
authorization  permits  a  public  utility 
subject  to  the  Commission's  jurisdiction 
to  enter  into  desired  business 
arrangements  which  would  otherwise  be 
prohibited. 

Under  section  305  of  the  FPA,  a 
person  must  receive  prior  Comission 
authorization  to  hold  ceriain 
interlocking  positions  involving  public 
utilities.  The  Cmnmission's 
authorization  permits  a  person  to  be  an 
officer  or  director  of  more  than  one 


public  utility,  or  of  a  public  utilify  and  a 
bank,  trust  company,  banking 
association,  or  firm  that  is  authorized  by 
law  to  underwrite  or  participate  in  the 
marketing  of  securities  of  a  public 
utilify,  or  of  a  public  utilify  aad  a 
company  supplying  electrical  equipment 
to  such  public  utilify. 

In  these  cases,  the  Commission 
believes  that  each  identifiable  applicant 
for  these  kinds  of  Commission  services 
derives  more  substantial  benefits  than 
those  benefits  accruing  to  the  general 
public.  They  are,  therefore,  the 
recipients  of  special  benefits  fitim  the 
Commission.  The  Commission  proposes 
to  assess  against  any  individual  or 
entify  seeking  these  services  a  fee 
designed  to  recover  the  costs  associated 
with  providing  that  service. 

As  mentioned  above,  the  Commission 
is  not  proposing  in  this  rulemaking  to 
establish  fees  for  other  actions  it  takes 
relating  to  the  FPA  and  PURPA.  Some  of 
these  actions  are  preliminary  and  formal 
enforcement  investigations, 
administrative  enforcement  litigation 
and  settlement  of  such  litigation,  news 
releases,  litigation  in  the  courts,  and 
rulemakings.  Generally,  the  recipients  of 
these  services  are  not  readily 
identifiable. "  Other  actions  the 
Commission  takes  relating  to  the  FPA 
and  PURPA,  with  respect  to 
hydroelectric  matters,  will  be  included 
in  other  rulemakings. 

C.  Smallest  Practical  Unit 

In  designing  a  fee  schedule,  the  lOAA 
requires  the  Commission  to  base  fees  on 
the  smallest  unit  of  a  category  of  service 
or  benefit  practical.  In  remanding  fees 
established  by  the  Federal 
Communications  Commission,  the  Court 
of  Appeals  for  the  D.C.  Circuit  sets  forth 
the  general  rule: 

(W]e  interpret  the  statute  and  the  Supreme 
Court  decisions  to  require  reasonable 
particularization  of  the  basis  for  the  fees, 
accomplished  by  an  allocation  of  costs  to  the 
smallest  unit  that  is  practical.  In  most  cases, 
we  expect  this  unit  will  be  classes  of  carriers 
or  applicants  or  grantees  or  services  which 
the  Commission  has  already  singled  out  for 
separate  treatment  in  its  1975  fee  schedule. 
ClassiflcatiDn  is  always  a  difficult  problem, 
involving  as  it  does  the  drawing  of  lines;  but 
the  solution  is  not  to  group  dissimilar  entities 
together.  The  Commission  must  examine  its 
expenses  and  set  forth  the  maximum 
particularization  of  costs  which  it 


"The  Commission,  however,  is  considering,  in 
other  rulemakings,  fees  for  declaratory  orders  under 
all  of  its  jurisdictional  slatulei  and  recovery  of  the 
costs  of  certain  rulemakings.  In  those  cases  where  a 
fee  is  proposed,  the  Commission  believes  that  there 
are  special  benefits  provided  to  identifiable 
recipients. 


conveniently  can  make,  so  that  the 
correctness  of  its  actions  can  be  reviewed. 

***** 

Many  of  the  expenses  will  no  doubt 
separate  naturally  among  classes  of  carriers 
and  service  *  *  *." 

The  Commission  recognizes  that  there 
may  be  significant  differences  in  the 
costs  incurred  for  individual  filings  or 
applications  which  are  submitted  for 
approval  or  review.  Some  filings  are 
more  complex  or  controversial  than 
others  or  may  require  more  time  to 
process.  The  Commission  is  proposing  to 
establish  fees  based  on  the  narrowest 
categories  of  activities  sharing  common 
characteristics.  Fee  categories  are 
generally  delineated  according  to  the 
nature  of  the  service  or  benefit  provided. 
For  example,  separate  fees  are 
established  for  nominal  rate  schedule 
filings  and  moderately  complex  rate 
schedule  filings,  even  though  these 
services  are  requested  by  a  similar  class 
of  applicants.  If  it  is  practical  to  identify 
specific  imits  within  a  general  category 
of  service  as  a  basis  for  allocating  the 
costs  incurred  by  the  Commission,  a  fee 
applicable  to  that  unit  is  set  forth.  For 
example,  the  proposed  rule  establishes 
separate  fees  for  rate  schedule  filings 
that  require  an  evidentiary  hearing  and 
for  those  that  do  not,  and  different  fees 
for  corporate  applications  involving  only 
one  jurisdictional  utihty  and  for  those 
involving  two  or  more  jurisdictional 
utilities. 

A  fundamental  consideration  in 
developing  a  fee  structure  imder  the 
lOAA  is  tjis  administrative  practicalify 
of  establishing  fees  which  relate,  not 
just  to  categories  of  services,  but  also  to 
subcategories  of  services  or  even 
individual  agency  services.  This 
problem  relates  to  the  accessibilify  of 
cost  data  and  the  expense  incurred  in 
collecting  the  data.  "The  Commission 
believes  it  has  the  authority  to  establish 
separate  fees  for  any  filing  that  initiates 
a  proceeding  and  for  any  filing  that 
requires  the  Commission  to  undertake 
additional  steps  in  that  proceeding,  such 
as  requests  for  rehearing,  intervention, 
or  appeals.  However,  because  the  time 
spent  in  subsequent  stages  of  a 
proceeding  is  not  separately  recorded  by 
the  Commission,  the  Commission  does 
not  have  data  at  this  time  which  are 
detailed  enough  to  permit  it  to  establish 
a  separate  fee  for  each  stage  of  a 
proceeding.  As  a  result,  the  Commission 
is  proposing  to  establish  fees  for  an 
entire  proceeding  or  application  process, 
broken  down  solely  by  whether  or  not 
there  is  a  hearing.  It  nevertheless 


"Electronic  Industries. Association  v.  FCC.  SM 
F.2d  1109. 1110-17  (D.C.  Cir.  1976)  (emphasis  added). 
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requests  comments  on  whether  fee 
categories  should  be  established  for 
smaller  classes  of  applicants,  or 
separate  stages  of  a  proceeding  and  the 
nature  of  the  data  which  would  be 
necessary  to  support  such  fee 
categories. 

D.  Basis  of  Cost  Recovery 

1.  Direct  and  indirect  costs  included. 
The  fee  schedule  proposed  by  the 
Commission  is  designed  to  account  for 
all  types  of  recoverable  costs  associated 
with  the  processing  for  the  specified 
applications  and  filings.  The  costs 
attributable  to  a  particular  Commission 
service  are  not  merely  the  salaries  of  the 
enqiloyees  who  review  the  applications 
or  filfiigs.  As  the  Fifth  Circuit  observed 
in  Mississippi  Power  and  Light  v.  NRC. 
employees  "must  be  supplied  with 
working  space,  heating,  lighting, 
telephone  service  and  secretarial 
snpp<Hl.  Arrangements  must  be  made  so 
that  [they  are]  hired,  pad  on  a  regular 
basis  and  provided  specialized  training 
courses.  Those  and  other  costs  such  as 
depreciation  and  interest  on  plant  and 
capital  equipment  are  all  necessarily 
incurred  in  the  process  of  reviewing  an 
application."  "The  following 
descriptions  indicate  what  actual  costs 
are  incurred  when  the  Commission 
supplies  the  identified  services  and 
benefits  under  the  FPA  and  PURPA. 

Nominal  rate  schedule  filings  are 
processed  principally  by  the  Office  of 
Electric  Power  Regulation  (OEPR).  A 
notice  of  the  fiUng  is  publidied  in  the 
Fedanl  Re^^star.  The  filing  and  any 
comments  are  then  analyzed  to 
determine  if  the  transaction  involved 
complies  with  the  Commission's 
regulations  and  guidelines  relating  to 
nominal  rats  schedule  filings.  If  it  does, 
staff  prepares  a  letter  of  acceptance 
which  is  issued  pursuant  to  dslsgated 
authority.  If  it  does  not  or  if  die  filing  is 
contested,  the  matter  may  reqsire 
consideration  by  the  Commission. 

The  technical  aspects  of  modwately 
complex  rate  schedule  filings  and  rate 
sdiedule  filings  Involving  rate  increases 
an  reviewed  by  OEFR  and  the  legal 
aspects  of  the  filing  are  reviewed  by  the 
Omoe  of  the  General  Counsel  (OGC).  A 
notice  of  the  filing  is  pabUshed  in  ths 
Fedsfol  RegiBlsr.  The  fiUiv  and 
pissrilngi  are  analyzed  frran  both 
tenhnkal  and  leagol  standpoints  to 
detenalne  if  the  filing  conq>lias  with  the 
Coenmisslon's  regulatfons  and,  in  cases 
Involving  rate  levels,  is  consistent  with 
the  stetartofy  "lost  and  reasonable" 
staadaid.  For  filings  that  cannot  be 
ecesptod  parsaant  to  delegated 
ondMrtty,  staff  prepares  a  monorandum 


•mpjtfan 


to  the  Commission  summarizing  the 
filing  and  responses  to  public  notice, 
and  makes  a  recommendation  as  to 
whether  or  not  the  matter  should  be  set 
for  hearing.  If  the  Commission  does  not 
set  the  matter  for  hearing,  letters  or 
orders  of  acceptance  are  issued. 
Interconnection  applications  and  rate 
change  applications  are  evaluated, 
noticed,  and  disposed  of  in  a  similar 
manner. 

In  cases  where  issues  of  material  fact 
are  raised,  OGC  prepares  a  hearing 
order  which  is  considered  by  the  fidl 
Commission  after  review  by  staff 
offices.  Such  order  provides  for 
proceedings  before  an  administrative 
law  judge.  If  an  application  to  change  a 
rate  is  set  for  hearing,  OEPR  prepares  a 
cost  of  service  analysis  from  which  staff 
determines  what  it  believes  to  be  the 
justifiable  revenue  requirements  of  the 
filing  utility.  This  analysis  and 
adjustment  to  the  utility's  cost-of-service 
data  is  called  a  "top  sheet",  and  is  the 
staff's  settiement  position.  Before 
hearing,  staff,  under  the  direction  of  an 
administrative  law  judge,  meets  with  the 
filing  utility  and  any  other  parties,  in  a 
prehearing  conference  to  disciiss  its 
position  and  various  adjustments  to  the 
utility's  cost-of-service  data. 
Applications  for  the  physical  connection 
of  facilities  or  for  an  order  directing 
wheeling  may  raise  issues  of  material 
fact  relating  to  compliance  with 
statutory  standards  imposed  by  sections 
202(b],  210  and  211  of  the  FPA.  such  as 
continuance  of  reliable  service  to 
customers  or  prospects  of  economic  loss. 
Such  issues  may  necessitate  a  hearing. 
Any  application  for  intennnnection  or 
wheeling  under  section  210  and  211  of 
the  FPA  requires  an  evidentiary  hearing. 

In  a  majority  of  instances,  moderately 
conqilex  rate  schedule  cases,  including 

interconnections,  are  settied  before 

hearing.  Depending  on  the  issues,  OEFR 
and  OGC  as  wdl  as  die  Office  of 
Regulatory  Analysis  (ORA),  and  the 
Office  of  die  Chief  Accountant  (OCA) 
may  participate  in  all  aspects  of  die 
hearing.  At  the  conclusion  of  die 
hearing,  the  parties  and  staff  file  brieb 
and  the  administrative  law  {udge  issues 
a  decdsioa.  Following  the  initial 
decision,  the  perttes  may  file  briefs  on 
and  omosing  exceptions.  In  such  cases. 
the  Office  of  Opinions  and  Review 
(OOR)  preperes  a  formal  opinion  for  the 
Conunission's  consideration. 

AppUcetions  for  oertificatton  of  small 
power  produotkm  facilities  end 
cogeneretion  fsdHties  ere  processed  by 
OEFR  and  OGC  A  notice  of  the 
applicettoo  is  published  in  die  Fedanl 
Rsgistsr.  The  spfriication  is  then 
sn^yzed  to  determine  if  the  facility 


meets  the  size,  ownership,  and  fuel  use 
criteria  established  in  the  Commission's 
regulations.  U  the  application  is 
uncontested  and  the  criteria  are  cleariy 
met  OEPR  may  prepare  and  issue  an 
order  certifying  die  facility  pursuant  to 
delegated  authority.  U  the  application  is 
contested  or  the  criteria  are  not  clearly 
met  OGC  prepares  an  order  for 
Commission  consideration,  and  the 
Commission  issues  an  order  either 
granting  or  denying  certification  of  the 
facility. 

Extension  of  an  eqtdpment  test  period 
filings  are  processed  by  OCA.  These 
filings  are  received  and  processed  after 
the  equipment  test  period  has  extended 
beyond  either  120  days,  for  nuclear 
plants,  or  90  days,  for  all  other  plants. 
OCA  reviews  the  filing  fiom  an 
engineering  standpoint  to  determine  if 
there  is  justification  for  the  extended 
testing,  ff  diere  is  justification,  a  letter  of 
approval  is  sent  to  the  requestor 
pursuant  to  delegated  audiority. 

Applications  for  approval  to  assume 
obligations  or  liabilities  as  a  guarantor 
are  processed  by  OCA  and  OGC  A 
notice  of  the  application  is  published  in 
the  Federal  tta^aHm.  The  application  is 
then  analyzed  to  determine  wdiether.  in 
light  of  die  ultimate  obUgaticm  of  the 
utility,  the  arrangement  is  consistent 
with  the  statutory  standards  of 
reasonableness  and  public  interest  and 
complies  writh  the  applicable 
regulations.  OGC  also  reviews  the 
application  for  legal  sufficiency.  Staff 
then  prepares  a  memorandum  to  the  file 
and  a  letter  of  acceptance  which  is 
issued  by  the  Chief  Accountant  pursuant 
to  delegated  authority.  U  the 
arrangement  [wesented  by  the 
application  is  of  a  unique  nature.  OCA 
may  prepare  a  memorandum  and  draft 
order  for  die  Commission.  In  these  cases 
die  Commission  would  issue  an  order 
either  approving  or  disaniroving  die 
arrangement 

Appllcatimis  for  api»oval  to  issue 
equity  of  long-term  debt  securities 
eonqwtittvely  or  to  issue  diort-t«m  debt 
securities  ere  processed  by  OCA.  A 
notloe  of  die  eppUcatioa  is  published  in 
the  Fedsral  Re^bter.  The  epidication  is 
then  enolyaed  to  determine  whether  die 
issnanoe  of  such  securities  is  foreooM 
lewrfnl  objective,  widiln  the  ooqiarate 
purpoees  of  die  applicant  necessary  or 
appropriate  for  tlM  proper  poformance 
l^  die  epidkant  of  service  as  a  pabUe 
utility,  and  compatible  widi  die  pnbllc 
interest  Staff  disB  prepares  en  order 
wfakfa  is  issoed  by  die  Chief  Aoooantant 
pursuant  to  dele§ated  eudiarity. 

Applications  for  die  negotlBted 
placJiinent  of  secoritles  are  procsMsd  by 
OCA.  A  notice  of  die  appttcatfon  Is 
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published  in  the  Federal  Register.  Hie 
application  is  then  reviewed  to 
determine  if  a  negotiated  placement  is 
reasonable.  If  it  is  reasonable,  the  Chief 
Accountant  issues  a  letter  authorizing 
negotiations  pursuant  to  delegated 
authority.  Upon  the  conclusion  of 
negotiations,  the  results  of  the 
negotiations  are  filed  with  the 
Commission.  OCA  the  analyzes  the 
negotiated  arrangement  to  determine  if 
the  issuance  of  seciuities  pursuant  to 
that  arrangement  is  for.  some  lawful 
objective,  within  the  comporate 
purposes  of  the  applicant,  necessary  or 
appropriate  for  the  proper  performance 
by  the  applicant  of  service  as  a  public 
utility,  and  compatible  with  the  public 
interest.  Staff  then  prepares  an  order 
which  is  issued  by  the  Chief  Accountant 
pursuant  to  delegate  authority.  If  the 
negotiated  arrangement  is  unique,  OCA 
may  prepare  a  memorandum  and  draft 
order  for  the  Commission,  and  the 
Conmiission  issues  an  order  either 
approving  or  disapproving  the 
negotiated  placement. 

Applications  for  sale,  lease,  or  other 
disposition,  merger  or  consolidation  of 
facilities,  or  for  purchase  or  acquisition 
of  securities  by  a  public  utility 
(corporate  applications]  are  processed 
by  OEPR.  OGC,  and  OCA.  A  notice  of 
the  application  is  published  in  the 
Federal  Register.  OEPR  then  analyzes 
the  application  to  determine  the  effect  of 
the  proposed  action  on  the  applicant's 
operating  costs  and  rate  levels,  the 
reasonableness  of  the  purchase  price, 
whether  there  has  been  any  coercion  to 
enter  into  the  transaction,  the  effect  the 
proposed  action  may  have  on  the 
competitive  situation,  and  whether  the 
transaction  will  impair  effective 
regulation  by  the  Commission  or  the 
appropriate  state  regulatory  authority. 
OCA  reviews  the  contemplated 
accounting  treatment  and  prepares  a 
memorandum  for  OEPR  discussing  its 
approval  of,  or  suggested  changes  to,  the 
accounting  treatment.  In  uncontested 
cases,  OEPR  then  prepares  and  issues 
an  authorization  order  pursuant  to 
delegated  authority.  If  Uie  application  is 
contested,  OGC  prepares  a  draft  hearing 
order  for  Commission  consideration.  ••  If 
the  Commission  orders  the  matter  set  for 
hearing,  the  hearing  is  held  before  an 
administrative  law  judge.  After  the 
administrative  law  judge  issues  an 
initial  decision,  the  parties  and  staff 
may  file  briefs  on  and  opposing 
exceptions.  In  such  cases,  OOR  prepares 


"In  FY  1981,  no  evidentiary  hearings  were  held 
for  applications  for  sale,  lease,  or  other  disposition 
of  property,  merger  or  consolidation  of  facilities,  or 
for  purchase  or  acquisition  of  securities  by  a  public 
utility. 


a  formal  opinion  for  the  Commission's 
consideration. 

Applications  for  authorization  to  hold 
interlocking  positions  are  processed  by 
OEPR  and  OGC.  A  notice  of  the 
application  is  published  in  the  Federal 
Register.  OEPR  and  OGC  then  analyze 
the  application  to  determine  if  the 
application  is  sufficient,  if  the  interlock 
comports  with  Commission  precedent 
and  policy,  if  the  interlock  comports 
with  the  legislative  intent  of  the  FPA 
and  if  the  interlock  will  not  adversely 
affect  either  public  or  private  interests. 
In  instances  where  there  may  be  no 
clear  precedent,  or  the  application  is 
contested,  OGC  prepares  a 
memorandum  and  recommended  order 
for  Commission  consideration.  The 
Commission  then  issues  an  order 
authorizing  or  denying  the  interlock. 

2.  Methodology.  The  Commission's 
calculation  of  the  costs  incurred  to 
provide  each  of  the  services  represented 
by  a  fee  category  is  directly  related  to 
the  amount  of  time  the  Commission 
spends  providing  each  of  these  services. 
The  proposed  rule  relies  on  information 
obtained  through  the  Commission's 
management  information  system  (MIS), 
which  provides  the  amount  of  time  spent 
on  all  the  Commission  functions.  This 
data  is  recorded  on  a  periodic  basis.  The 
fimctions  are  grouped  into  categories 
which  represent  the  Commission's 
various  programs,  including  gas 
wellhead  pricing,  gas  pipeline  rates,  gas 
pipeline  certiHcates,  oil  pipeline 
regulation,  hydropower  regulation,  and 
electric  power  regulation. 

The  supervisor  in  each  organizational 
unit  reports  through  the  MIS  the  amoimt 
of  time  spent  by  staff  on  each  function, 
in  terms  of  "work-months".  A  "work- 
month"  is  the  imit  of  work  represented 
by  one  employee's  devotion  of  100%  of 
his  or  her  time  for  one  month.  With 
respect  to  each  function,  the  supervisor 
records  the  number  of  projects  initiated 
(receipts]  and  completed  (completions] 
in  a  particular  time  period,  insofar  as  the 
nature  of  the  function  involves  the 
initiation  and  completion  of  projects. 
Most  Commission  fimctions  can  be 
measured  in  terms  of  the  number  of 
projects  initiated  and  completed.  In 
accordance  with  Commission  practice, 
most  of  these  projects  are  generally 
assigned  docket  nimibers  and,  for 
purposes  of  this  discussion,  will  be 
referred  to  as  "docketed  activities". 

Other  "support"  functions  regularly 
undertaken,  with  respect  to  any    - 
program,  may  not  be  measured  in  terms 
of  receipts  and  completions  and  are  not 
docketed.  The  nature  of  these  functions 
makes  impractical  any  measurements  in 
terms  of  receipts  and  completions,  but 


staff  time  is  nevertheless  spent 
performing  these  functions.  This  time  is 
allocated  and  reported  by  unit 
supervisors. 

These  support  functions  wiU  be 
referred  to  as  "support  activities"  and 
can  be  divided  into  three  categories. 
First,  there  are  activities  that  involve 
general  supervision,  personnel 
management,  and  routine  administrative 
fimction^  such  as  maintenance  of  time 
and  leave  records,  the  handling  of 
property  and  supplies,  staff  meetings, 
and  the  planning  and  organizing  of 
leave. 

Second,  support  staff  responds  to 
requests  for  information  that  do  not 
contribute  directly  to  the  completion  of 
a  docketed  activity.  Examples  include 
requests  for  information  from  the  public" 
from  the  Congress,  from  the  General 
Accounting  office,  and  from  other 
governmental  agencies. 

Third,  support  staff  establishes  or 
reviews  Commission  operations  and 
procedures.  These  activities  include 
work  on  the  Commission  budget, 
management  information  systems,  and 
program  development  functions  such  as 
special  studies  or  briefings  not  identified 
with  a  docketed  activity. 

The  Commission  uses  the  following 
method  to  determine  the  cost  of 
providing  any  service  or  benefit.  First, 
the  work-months  reported  for  a  speciHc 
"docketed"  activity  are  added  to  a  pro- 
rata share  of  the  work-months  reported 
for  the  relevant  "support"  activities. " 
This  figure,  representing  the  total 
number  of  work-months  dedicated  to  a 
given  function  for  a  year,  is  divided  by 
the  number  of  completions  for  that  year 
for  the  given  function.  The  resulting 
quotient  represents  the  average  number 
of  work-months  required  to  complete 
each  function. 

Second,  the  Commission  used  the 
following  figures  provided  by  the  OfRce 
of  Program  Management  to  derive  the 
average  cost  of  a  work-month,  based  on 
the  Commission's  FY  1982  budget. 

Avsrage  Anmial  tslams  and  Fhng*  DsinlU 
(ncfcJdinQ  9m  owtiaad  lor  lekiaiiwil  and 
baiwM  inauranoa.) „ t37.Sie 

Adminislralloa  Ovartiaad  For  Ona  Year  Rsr  Em- 
ployaa  (inctudbiQ  pvMIno,  ooiiwmnicalioH. 
oMoa  apaoa.  rant,  ale.) S.4n 

Conkaeis  For  Ovarttaad  Santeaa  For  Ona  Year 
Par  Einployaa  (cnioreMni,  ale). ...—...... 2.406 

Cstlmalsa  Avafaga  Coal  Par  Ci«plo>aa  For 

FY  1982 „ 


The  total  is  divided  by  12  to  yield  an 
average  work-month  cost  of  $4,032.67. 


"The  Commission  has  excluded  botn  its  cost 
calculations  those  work-months  associated  with  tiie 
second  category  of  support  activities,  because  thoaa 
functions  do  not  constitute  part  of  the  cost  of 
providing  a  special  t>enerit. 
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Third,  in  order  to  detennine  the  cost 
of  the  function,  the  Commission 
multiplies  the  average  cost  per  work- 
month  by  the  average  number  of  work- 
months  required  to  complete  the 
function. 

The  Commission  proposes  to  update 
the  fees  each  year  to  reflect  Commission 
costs.  An  updated  fee  schedule  would 
be  published  in  the  Federal  Register 
each  year.  The  updated  fee  would  be  the 
product  derived  by  multiplying  each  fee 
that  is  effective  for  the  current  fiscal 
year  by  the  ratio  of  the  average 
budgeted  costs  per  employee  for  the 
next  fiscal  year  to  the  average  budgeted 
costs  per  employee  for  the  current  Hscal 
year.  An  apphcant  would  be  obliged  to 
pay  either  the  updated  fee  or,  if  the 
updated  fee  is  not  yet  effective,  the  fee 
that  is  currentiy  effective  at  the  time  of 
filing. 

E.  Exceptions  to  FuU-Cost-Recovery. 

As  a  general  policy,  the  Commission 
intends  to  establish  fees  which  include 
all  the  recoverable  costs  associated  with 
a  particular  benefit  or  service  provided 
by  the  Commission.  The  Commission 
recognizes,  however,  that  there  may  be 
instances  in  which  a  fee  has  an 
undesired  effect  on  an  applicant  or  other 
person  requesting  a  service  or  benefit  or 
otherwise  proves  infeasible.  In  such 
cases,  the  Commission  may  exercise 
discretion  to  reduce  the  fee  for  a 
category  of  service.  Generally  speaking, 
the  Commission  does  not  expect  this 
issue  to  arise  with  regard  to  any  service 
which  is  necessary  to  participation  in  a 
regulated  business  and  continues  to 
consider  the  possibiUty  of  full-cost 
recovery  for  each  category  of  service  for 
which  it  proposes  fees.  The  Commission 
specifically  requests  comment  on  this 
fundamental  approach. 

A  primary  concern  presented  by  the 
establishment  of  fees  is  to  ensure  that 
the  benefits  and  services  provided  by 
the  Commission  under  its  jurisdictional 
statutes  remain  reasonably  available  to 
interested  persons.  Any  consideration  of 
whether  to  estabhsh  a  less  than  full- 
cost-recovery  fee  under  new  Part  381  for 
a  category  of  service  would  initially 
depend  on  a  threshold  determination 
that  a  full-cost-recovery  fee  may 
discourage  use  of  the  service  for  which 
the  fee  is  assessed.  If  it  appears  to  the 


Commission  that  a  full-cost-recovery  fee 
would  discourage  filings  or  use  of 
Commission  service,  it  would  then 
consider  a  reduction  in  the  relevant  fee. 
The  determination  of  how  far  to  reduce 
a  fee  will  depend  on  four  specific 
factors. 

1.  Disproportionate  economic  burden. 
The  Commission  may  reduce  the  fee  by 
a  factor  of  forty  to  sixty-five  percent,  if 
it  is  shovsm  that  the  inchviduals  or 
entities  the  Commission  expects  to 
predominate  in  the  potential  class  of 
payers  are  of  the  type  on  which  the  full- 
cost-recovery  fee  could  be  expected  to 
impose  a  disproportionate  economic 
burden.  If  the  Commission  service  does 
not  pertain  to  small  entities,  or  involve 
any  particular  economic  hardship,  but 
would,  nevertheless,  impose  a  full-cost- 
recovery  fee  that  discourage  use  of  that 
service,  the  Commission  would  be 
inclined  to  reduce  the  fee  by  a  smaller 
amoimt,  not  to  exceed  fifty  percent  of 
the  full  cost  of  the  service  depending 
upon  other  considerations  which  may 
arise. 

2.  Encouraging  use  of  a  service.  The 
Commission  may  reduce  the  fee  by 
twenty  percent,  if  the  service  or 
procedure  involved  is  of  a  type  that  the 
Commission  wishes  to  encourage  or  if 
the  Commission  prefers  that  service  or 
procedure  to  be  utilized  more  often  than 
others  which  would  provide  essentially 
the  same  benefit. 

3.  Use  of  Commission  time.  Related  to 
the  consideration  of  encouraging  one 
service  over  another  is  a  consideration 
of  whose  time  and  effort  is  required  to 
provide  the  particular  service. 
Commission  time  is  more  valuable  and 
limited  than  staff  time.  Therefore,  a 
reduction  of  five  percent  may  be  made  if 
a  service  requires  only  staff  time  for 
normal  processing,  not  including 
appeals  to  the  Commission. 

4.  Reduction  of  processing  time.  There 
may  be  some  services  the  Commission 
provides  with  which  the  Cominission 
has  had  little  experience.  Therefore,  its 
data  may  not  be  as  indicative  of  the 
average  costs  of  providing  that  service 
over  a  longer  period  of  time  as  its  data 
for  the  costs  of  services  it  has  been 
providing  for  many  years.  As  the 
Commission  gets  more  familiar  with  the 


processing  or  review  of  such  an 
application  of  filing,  it  may  become 
more  efficient,  thereby  reducing  the 
amount  of  time  required  to  provide  the 
service.  To  reflect.this  possibility,  the 
Commission  may  reduce  the  fees  by  five 
percent  if  the  service  requested  is  one 
with  which  the  Commission  has  had 
littie  experience. 

There  is  a  question  of  whether  a  full- 
cost-recovery  fee  for  applications  for 
certification  of  qualifying  status  as  a 
cogeneration  or  small  power  production 
facility  would  discourage  the  use  of  the 
service,  i.e.,  applications  for  a  qualifying 
status.  While  Commission  certification 
is  not  necessary  for  qualification  as  a 
cogeneration  or  small  power  production 
facility,  the  Commission  recognizes  that 
many  self-certifying  facilities  find  it 
necessary  to  seek  Commission 
certification  in  order  to  obtain  financing 
or  to  resolve  challenges  to  its  qualifying 
status  by  utilities  which  constitute  the 
natural  market  for  its  power.  There  may 
be  substantial  benefits  to  be  gained  by 
such  certification  in  any  case.  But  the 
Commission  is  concerned  that  the 
proposed  fee  not  contravene  the 
mandate  of  PURPA  to  foster  these 
facilities.  Therefore,  in  addition  to  the 
above-mentioned  factors,  the 
Commission  will  consider  whether  to 
reduce  or  adjust  the  fee  for  this  fee 
category  based  on  such  factors  as  the 
size  and  financial  resources  of  the  class 
of  potential  applicants  for  qualifying 
status.  Alternatively,  it  might  be  more 
appropriate  to  provide  waiver  or 
reduction  by  a  fee  of  case-by-case  basis, 
considering,  among  other  things,  the 
circumstances  under  which  applicants 
for  qualifying  status  are  seeking 
Commission  certification. 

m.  Fees  Proposed 

The  following  table  summarizes  the 
average  number  of  work-months  (WM's) 
and  average  costs  incurred  in  rendering 
the  services  for  which  the  Commission 
proposes  fees  in  this  rulemaking:  '* 


"The  Commiiiion  i«  placing  in  the  public  file  for 
this  docltet  more  detailed  data  relating  to  the  costs 
incurred  by  the  Commission  which  form  the  basis  of 
the  proposed  fees. 


Servica 


Total  WMs 


of  Nominal  Rata  Scfwdul*  Filings „ _ 

ct  ModsraMy  Comptax  Rata  Sctwduia  Flings  and  App«cationa  tor  Physical  Connaclion  ol  FadWas  or  Whaaing  (wNhoul 


ol  Rata  Schadula  FIngs  ImoMng  Rata  incnuss  («iNhoul  haaifeig).... 
Phasa  o(  ««Mr  ModaraMy  Convtm  Rale  Sctiadula  Flngs  «id 
Wffissing  er  Rale  Schadula  Fttigs  InvoMng  Rata  IncraasM 


lof  PiMloal  Connaclion  of 


66.37 


261.39 
36e.B3 


1.466.12 


612 


162 
62 


117 


0.107 


1.546 
4.486 


12.663 


6431.50 

6,234.51 
16,142.96 

51,166.66 
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Cwtiicalion  o<  QiMilying  Statu* ^ 

He»*w  of  ExiMiiton  of  Equlpimnl  TaM  PMod  Rbigi . 

Review  of  AfvlcMione  to  Aawme  an  OUgalian  Of  UaWMy  at  a  OuarMor 

Review  o(  Appkxtione  to  laeue  Equity  or  Long-Tenn  OaiM  SecuHiae  CompelMvely  or  to  laaue  Short-Tenn  OaM  SaouMaa  . 
Review  ot  AppfcaHone  tor  Sie  NegotiMtd  Ptaoamanl  o(  SacuWet.. 


Review  ol  Coipatate  AppicaHon*  fewoMnB  One  JuriadUoMl  IMMy , 

Review  o(  Coiparala  Appicaliona  hMoMng  two  or  mora  Juiaiictioi^  UMMaa  . 
Review  o«  AppfcaBena  to  Hotd  mtloclilng  Potiliona 


■^nng  FY  1«ei.  there  warn  no  ooiparata  mfcalona  itnmai  InnMng  two  or  more 
apptcatior»  iTMjIvmg  two  or  inore  iuriadotonal  utMaaTTha  Comralaaimi  artimja*.  Iiaaad  on  i 
procws  a  corporala  appicalian  invoMng  two  or  mora  MtadetoiMl  iMIiaa  llwi  to  prooaaa  Ml  ^^ 


TaMtfVMt 


37.7B 

ll.TB 
43M 

asjo 

4&21 


sa 

17 
11 

as 

10 

i« 

NA 
118 


i.n 


1.ss^s 
4jiaM 
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2J71^ 
7J0S7.17 


To  data. 
10  data.  Mtat  I 


FY  1982.  tm 

M  twioa  IB  much 


The  following  fees  are  therefore 
proposed:  '* 


Service 


Nomimal  Rata  Schedule  FUnga _„ 

Moderately  Complex  Rata  Schedule  Rlkigi 
and  Appiicafions  tor  Physical  ConrtecUon  of 
FadMias  or  Wheamg: 

WHhoul  hawing 

With  hearing „ 

Rate  Schedule  FIngs  Involving  Rate  ht- 
ceaaes: 

Without  hearing ,         

WMh  hearing 

CertHlcatton  of  QuaMying  Statu* 

Extenaion  of  Equipment  Teat  Period  Filing* 

Authorization  to  Assume  on  Ot)figation  or  Lia- 
bility as  a  Guarantor _ „... 

Auttvxization  to  Issue  Equity  or  Long-Tenn 
Detit  Securities  CompaWively  or  to  laaue 
Short-Term  Det>t  Securities 

Authorization  lor  the  Negotiated  Placement 
Securities 

Corporate  Applcations  Involving  One  Juriadk^ 
tional  Utility _... 

Corporate  Applications  Involving  Two  or  Mora 
Jurisdictional  Utilities „.. 

Authorization  to  Hold  Intertocking  Poaitlona 


Fee 


S400.00 


8.200.00 
57.400.00 


1S.100.00 

68^00.00 

2jK>0M 

1.500.00 

4.300.00 


2.800.00 

2.300.00 

7,000.00 

14.000.00 
1.800.00 


In  the  electric  rate  area,  a  substantial 
amount  of  Commission  costs  Eire 
incurred  in  connection  with  evidentiary 
hearings.  Unhke  many  of  the  other 
services  for  which  the  Commission 
proposes  fees,  a  signiHcant  number  of 
rate  schedule  fiUngs  are  set  for  hearing. 
Therefore,  in  order  to  be  consistent  with 
the  policy  of  full-cost  recovery,  the 
proposed  fees  for  rate  schedule  filings 
which  are  set  for  hearing  are  designed  to 
recover  the  average  cost  to  the 
Commission  of  any  evidentiary  hearing. 

This  proposed  rule  would  require  only 
the  person  submitting  the  application  or 
niing  to  pay  the  fee  which  includes  the 
average  cost  of  a  hearing,  on  the  theory 
that  the  applicant  receives  a  special 
benefit  and  that  an  evidentiary  hearing 
is  a  necessary  part  of  the  process 
conferring  the  benefit.  In  addition,  the 
Commission  currently  does  not  have 
adequate  data  which  allow  allocation  of 
costs  among  parties  to  a  hearing,  such 
as  intervenors.  Nevertheless,  there  may 
be  instances  where  assessing  a  fee 
which  includes  all  or  part  of  the  costs  of 


"Fee*  are  eatabUihed  by  taking  actual  coal  and 
rounding  down  to:  (1)  the  nearest  $5  increment,  if 
the  total  coat  is  $100  or  less:  and  (2)  the  nearest  SlOO 
increment,  if  the  total  coit  it  more  than  $100. 


a  hearing  against  persons  other  than  the 
applicant  may  be  a  viable  approach 
under  the  lOAA.  llie  Commission 
requests  comments  on  this  issue. 

These  fees  are  not  reduced  according 
to  the  factors  discussed  in  Section  II.  E., 
above,  because  generally  these  fees  are 
proposed  for  services  which  are 
necessary  for  participation  in  a 
regulated  industry,  and  would  not 
discourage  use  of  the  service.  However, 
the  Commission  is  proposing  procedures 
whereby  the  Commission  may  waive  or 
reduce  the  fees  prescribed  by  this 
proposal  in  specific  circumstances. 
These  procedures  would  give  the 
Commission  the  discretion  to  waive  or 
reduce  the  fees  in  order  to  avoid  imdue 
economic  burden  in  particular  cases. 
Factors  which  the  Commission  may 
consider  in  waiving  or  reducing  a  fee 
include  the  size  and  financial  health  of 
the  appUcant. 

IV.  Procedures  for  Paying  Fees 

In  order  to  be  consistent  with  the 
assessment  of  fees  relating  to  the  FPA 
and  PURPA,  the  Commission  proposes 
to  amend  its  current  regulations 
regarding  the  procedures  applicable  to 
each  of  the  apphcations  and  HUngs 
covered  by  the  proposed  fee  schedule. 
The  amended  procedures  would  require 
that  a  certified  check  or  money  order  for 
the  appropriate  amount,  made  payable 
to  the  United  States  Treasury,  be 
included  with  each  filing  and 
appUcation. 

in  addition,  the  proposal  provides  in 
§  381.103(b],  that  any  application  or 
filing  which  is  not  accompanied  by  the 
appropriate  fee  would  be  considered 
deficient  and  would  not  be  processed  by 
the  Commission.  Consistent  with  this 
proposed  rule,  the  Commission  would 
consider  suspending  the  processing  of 
an  application  or  the  continuation  of  a 
hearing  if  the  added  amount  due  for  any 
application  set  for  hearing  is  not  paid  as 
required. 

If  an  application  or  filing  is  set  for  a 
full  or  limited  evidentiary  hearing,  the 
applicant  would  be  required  to  pay  the 
hearing  increment  of  the  fee  in  three 
installments.  One-third  would  be 


payable  on  the  first  day  of  the  pre- 
hearing conference,  one-third  would  be 
payable  not  later  than  10  days  before 
the  first  day  of  hearing,  and  one-third 
would  be  payable  within  10  days  after 
the  issuance  of  an  initial  decision.  These 
procedures  are  designed  to  account  for 
the  possibility  of  a  setUement  at  some 
point  prior  to  the  issuance  of  an  initial 
decision.  If  a  settlement  is  reached 
before  one  of  the  above-mentioRed 
stages  of  the  proceeding,  i.e.,  prehearing 
conference,  hearing,  or  issuance  of  an 
initial  decision,  no  further  payments 
would  be  required.  Once  an  initial 
decision  has  been  issued,  the  applicant 
must  pay  the  final  installment.  U  that 
final  installment  is  not  paid  within  10 
days  after  the  issuance  of  the  initial 
decision,  the  applicant  may  not  be 
permitted  to  file  briefs  on  or  opposing 
exceptions. 

Furthermore,  in  the  areas  where  the 
Commission  presently  charges  fees,  it 
follows,  with  minor  exceptions,  a  policy 
of  no  refunds.  Tlie  Commission  expects 
to  apply  this  no  refund  practice  to  all 
fees  proposed'in  the  new  series  of 
rulemakings  imder  the  lOAA.  as  well. 

V.  Direct  Billing  Alternative 

As  discussed  above,  the  methodology 
that  would  be  used  to  establish  the 
proposed  fees  is  based  on  the  average 
cost  of  processing  the  average  filing.  The 
Commission  occasionally  receives 
filings  which  are  not  representative  of 
these  average  filings.  These  filings  may 
be  so  extensive  in  scope  and  present 
issues  of  such  complexity  or  difficulty 
that  the  Commission  must  devote  an 
extraordinary  amotmt  of  time  and  staff 
resources  to  processing  them.  The 
standard  fees  would  bear  no  reasonable 
relationship  to  the  actual  cost  of 
processing  these  extraordinary  filings. 
Moreover,  if  the  costs  of  processing 
these  extraordinary  filings  were 
included  in  the  average  costs  associated 
with  average  filings,  persons  submitting 
average  filings  would  be  subsidizing 
those  submitting  the  extraordinary 
filings.  Therefore,  the  Commission  it 
proposing  that  in  the  case  of  an 
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extraordinary  filing,  it  would  order  a 
direct  billing  procedure. 

Under  this  direct  billing  procedure, 
the  Commission  would  periodically  bill 
the  person  who  submitted  the  filing  for 
all  die  direct  and  indirect  costs  incurred 
by  the  Commission  in  processing  the 
filing.  The  filing  would  then  be 
processed  like  other  filings,  but  the 
amount  of  time  and  staff  resources 
devoted  to  processing  the  filing  would 
be  separately  recorded  and  would  not 
be  averaged  with  the  time  devoted  to 
processing  the  average  filing. 

VI.  Summary  of  Pwyoaed  Rule 

This  proposed  rule  establishes  fees  for 
services  and  benefits  provided  by  the 
Commission  under  the  FPA  and  PURPA 
in  proposed  Part  381  of  Chapter  I  of  Tide 
18  of  die  Code  of  Federal  Regulations. 

Proposed  SS  381.101  and  381.102  state 
the  purpose  of  proposed  Part  381  and 
provide  definitions  of  the  words 
"person,"  "work  year  cost,"  and  "filing." 

Proposed  9  381.103  provides  that  each 
filing  must  be  accompanied  by  the 
proper  fee  or  that  filing  will  be 
considered  deficient,  which  could  result 
in  rejection  of  the  filing.  Section  381.103 
also  provides  that  if  a  filing  for  one 
service  or  benefit  may  be  considered  as 
falling  within  two  or  more  fee 
categories,  the  higher  or  highest  of  the 
appUcable  fees  must  be  paid. 

Proposed  S  381.104  requires  the 
Commission  to  publish  a  revised  fee 
schedule  each  year  to  reflect  an  increase 
or  decrease  in  costs. 

Proposed  S  381.105  estabbshes  the 
method  of  payment  of  the  proposed  fees. 

Proposed  9  381.106  provides  that  the 
Commission  may  waive  or  reduce  fees  if 
to  do  so  is  necessary  to  prevent  an 
imdue  economic  burden.  Any  requests 
for  waiver  or  reduction  of  the  fees 
prescribed  for  electric  or  natural  gas 
rate  schedule  filings  must  be  submitted 
at  least  30  days  prior  to  submission  of 
the  rate  schedule  filing. 

Proposed  9  381.107  provides  that  the 
Commission  may  order  any  filing,  the 
processing  of  which  requires  an 
extraordinary  amount  of  time  and  staff 
resources,  to  be  assessed  fees  under  a 
direct  billing  procedure.  Any  fees  paid 
under  Part  381  upon  submission  of  the 
filing  would  be  credited  against  the 
direct  bill. 

Proposed  9  381.501  estabUshes  a  $400 
fee  payable  upon  the  submission  of  a 
nominal  rate  schedule  filing. 

Proposed  9  381.502  establishes  a  $6200 
fee  payable  upon  the  submission  of  a 
moderately  complex  rate  schedule  filing 
other  than  rate  increases,  or  an 
application  for  physical  connection  of 
facilities  or  for  an  order  directing 
wheeling.  If  the  filing  or  application  is 


set  for  a  full  or  limited  evidentiary 
hearing,  9  381.502  establishes  a  $57,400 
fee,  requiring  the  payment  of  an 
additional  $51,200  in  three  installments. 

Proposed  9  361.503  estabUshes  a 
$18,100  fee  payable  upon  the  submission 
of  a  rate  schedide  filing  involving  rate 
increases.  If  the  filing  is  set  for  full  or 
limited  evidentiary  hearing,  9  381.502 
establishes  a  $89,300  fee,  requiring  an 
additional  payment  of  $51,200,  in  three 
installments. 

Proposed  9  381.504  estabUshes  a 
$2,600  fee  payable  upon  the  submission 
of  an  appUcation  for  certification  of 
qualifying  status  as  a  smaU  power 
production  or  cogeneration  fadUty. 

Proposed  9  381.505  estabUshes  a 
$1,500  fee  payable  upon  submission  of 
an  extension  of  equipment  test  period 
filing. 

Proposed  9  381.506  estabUshes  a 
$4,300  fee  payable  upon  the  submission 
of  an  appUcation  for  authorization  to 
assume  an  obligation  or  UabiUty  as 
guarantor. 

Proposed  9  381.507  establishes  a 
$2,600  fee  payable  upon  the  submission 
of  an  appUcation  for  approval  to  issue 
equity  or  long-term  debt  securities 
competitively  or  to  issue  short-term  debt 
secruities. 

Proposed  9  381.508  estabUshes  a 
$2,300  fee  payable  upon  the  submission 
of  an  appUcation  for  negotiated 
placement  of  securities. 

Proposed  9  381.509  estabUshes  a 
$7,000  fee  payable  upon  the  submission 
of  a  corporate  appUcation  involving  one 
jurisdictional  utiUty. 

Proposed  9  381.510  estabUshes  a 
$14,000  fee  payable  upon  the  submission 
of  a  corporate  appUcation  involving  two 
or  more  jurisdictional  utilities. 

Proposed  9  381.511  estabUshes  a 
$1,600  fee  payable  upon  the  submission 
of  an  appUcation  to  hold  interlocking 
positions. 

In  addition,  this  proposed  rule  amends 
the  Commission's  regiilations  relating  to 
the  above-mentioned  categories  of 
service  to  require  each  appUcant  to  file 
the  proper  fee  with  each  appUcation. 

Vn.  Initial  Regulatory  FlexiUlity 
Analysis 

Whenever  the  Commission  is  required 
by  section  533  of  the  Administrative 
Procedure  Act  (APA)  (5  U.S.C.  9  653)  to 
pubUsh  a  general  notice  of  proposed 
ruelmaking,  it  is  also  required  by  section 
603  of  die  Regulatory  Flexibility  Act 
(RFA)  (5  U.S.C.  99  601-612]  to  prepare 
and  make  available  for  pubUc  comment 
an  initial  regulatory  flexibiUty  analysis. 

The  analysis  must  describe  the  impact 
the  proposed  rule  wiU  have  on  small 
entities.  The  broad  purpose-of  the  RFA 
is  to  ensure  more  carafid  and  informed 


agency  consideration  of  rules  that  may 
significandy  affect  smaU  entities  and  to 
encourage  analyses  of  these  rules  as 
weU  as  die  agency's  consideration  of 
altemadve  approaches  that  may  better 
resolve  any  unnecessarily  costl^  or 
adverse  effects  on  small  entities. 

In  this  preamble,  the  Commission 
presents  its  reasons  for  this  agency 
action,  its  objectives,  and  the  legal  basis 
for  this  rulemaking.  As  discussed,  the 
proposed  rule  wovJd  estabUsh  a 
schedule  of  fees  to  be  paid  the 
Commission  for  certain  benefits  it 
provides.  The  proposed  rule  would  not 
impose  any  reporting,  recordkeeping,  or 
compUance  requirements. 

This  rule  would  affect  public  utiUties 
subject  to  Commission  jurisdiction 
under  the  FPA  and  PURPA  as  weU  as 
non-jurisdictional  entities  seeking 
qualifying  status  as  a  smaU  power 
production  or  cogeneration  faciUty. 
There  are  approximately  217  public 
UtiUties  in  die  United  States.  The  SmaU 
BusinesaAdministration's  (SBA) 
regulations  do  not  estabUsh  specific  size 
standards  for  electric  utUities.  (See  13 
CFR  Part  121.)  Most  utiUties,  however, 
are  large  businesses.  Only  about  20  of 
these  could  possibly  be  classified  as 
smaU  entities. '"However,  significant 
number  of  prospective  cogenerators  or 
smaU  power  producers  are  not  utiUties 
and  may  be  smaU  entities. 

Where  a  proposal  may  have 
significant  economic  impact  on  a 
substantial  number  of  small  entities, 
section  603(c)  of  the  RFA  requires  the 
Commission  to  discuss  significant 
alternatives  to  the  proposal.  The 
Commission  has  already  attempted  to 
minimize  any  disproportionate  burden 
that  the  proposal  would  have  on 
affected  utilities  or  on  smaU  entities. 
The  proposal  contains  a  provision  for 
waiver  or  reduction  of  any  fees  as 
needed  to  avoid  imposition  of  an  undue 
economic  burden.  "The  Commission 
could,  of  course,  consider  reducing  the 
fees,  or  even  eliminating  the  fees  with 
respect  to  smaU  entities.  However,  in 
proposing  the  fees  the  Commission  is 
also  attempting  to  satisfy  the  statutory 
directive  of  die  lOAA  to  be  "self- 
sustaining  to  the  full  extent  possible." 
The  Commission  beUeves  the  rule,  as 
proposed,  represents  a  fair  balance  that 
wiU  satisfy  the  purposes  of  both  the 
lOAA  and  die  Regulatory  FlexibiUfy 
Act. 


**  For  this  ualytU,  small  entitiM  an  thoM 
claMifl«d  at  C3aM  C  or  CUm  D  utlUtitt,  that  ia, 
utllitiet  with  oparating  nvenuea  of  ttSAX)  or  mora 
par  yaar.  but  Um  than  tl,00(UI0a  (Saa  IS  CFR  Part 
104.  Uniform  Syatam  of  Aooount*  PraacHbad  for 
Public  UtiUtiaa  aod  Ucanaaa  Sublact  to  tha 
Pioviaioiia  of  tha  Fadaral  Powar  Act) 
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Interested  persons  may  comment  on 
this  proposed  mlemaking  by  submitting 
data,  views,  or  arguments  to  the  Office 
of  the  Secretary,  Federal  Eneigy 
Regulatory  Commission,  825  North 
Capitol  Street,  N,E.,  Washington,  D.C. 
20428,  not  later  than  November  1, 1982. 
Each  person  submitting  a  comment 
should  indicate  that  the  comments  are 
being  submitted  in  Docket  No.  RM82- 
38-000,  and  should  give  reasons, 
including  any  supporting  data,  for  any 
recommendations.  Comments  should 
also  indicate  the  name,  title,  mailing 
address,  and  telephone  number  of  one 
person  to  whom  communications 
concerning  the  proposal  may  be 
addressed.  An  original  and  14 
conformed  copies  should  be  filed  mth 
the  Commission.  All  comments  will  be 
available  for  public  inspection  at  the 
Commission's  Office  of  Public 
Information,  Room  1000,  825  North 
Capitol  Street,  N£.,  Washington,  D.C. 
during  business  hours. 

(Department  of  Energy  Oiganization  Act,  42 
U.S<:.  7101-7;  E.0. 12009.  3  CFR 142  (1978) 
Independent  Offices  Appropriations  Act,  31 
U.S.C.  483a) 

List  of  Subjects 
18  CFR  Part  32 

Electric  utilities,  Foreign  relations. 
18  CFR  Part  33 

Electric  utilities,  Seciuities. 

18  CFR  Part  34 

Electric  power.  Electric  utilities, 
Reporting  requirements,  Securities. 

18  CFR  Part  35 

Electric  power  rates.  Electric  utilities, 
Reporting  requirements. 

18  CFR  Part  45 

Electric  utilities. 

18  CFR  Part  ^2 

Electric  utilities,  Natural  gas. 
Reporting  requirements. 

18  CFR  Part  375 

Authority  delegations  (Government 
agencies).  Seals  and  insignia,  Sunshine 
Act. 

18  CFR  Part  381 

General  fees. 

In  consideration  of  the  foregoing,  the 
Commission  proposes  to  amend  Chapter 
I.  Tide  18  Code  of  Federal  Regulations 
as  set  forth  below. 


By  directioB  of  the  CoBuniMiaa. 
KeDnen  F.  Ptanitfc, 
Secretary. 

1.  Chapter  1  is  amended  in  its  table  of 
contents  by  adding  in  the  appropriate 
numerical  order,  a  new  part  and 
heading,  to  read  as  follows: 

CHAPTER  I— FEDERAL  ENERGY 
REGULATORY  COMMISSION 


SUBCHAPTER 
RULES 

Part 


381  Fees 

*  *  *  4  * 

PART  32— INTERCONNECTION  OF 
FACtLITIES;  EMERGENaES. 
TRANSMISSION  TO  FOREIGN 
COUNTRY 

§32.1    [Amanded] 

2.  Section  32.1  is  amended  in  the 
introductory  clause  by  replacing  the 
phrase  "Part  36  of  this  subchapter"  with 
the  phrase  "Part  381  of  this  chapter." 


§32.22    [Amended] 

3.  Section  32.22  is  amended  by 
replacing  the  phrase  "Part  36  of  this 
subchapter"  with  the  phrase  "Part  381  of 
this  chapter." 


§32.41    [Amended] 

4.  Section  32.41  is  amended  in  the 
introductory  clause  by  replacing  the 
phrase  "Part  36  of  this  subchapter"  with 
the  phrase  "Part  381  of  this  chapter." 

§32.61    [Amended] 

5.  Section  32.61  is  amended  in  the 
introductory  clause  by  replacing  the 
phrase  "Part  36  of  this  subchapter"  with 
the  phrase  "Part  381  of  this  chapter." 

PART  33— APPLICATION  FOR  SALE, 
LEASE,  OR  OTHER  DISPOSmON. 
MERGER  OR  CONSOUDATION  OF 
FACILITIES,  OR  FOR  PURCHASE  OR 
ACQUISITION  OF  SECURITIES  OF  A 
PUBLIC  UTILITY 


§33.2    [Amended] 

6.  Section  33.2  is  amended  in  the 
introductory  clause  by  replacing  the 
phrase  "Part  36  of  this  subchapter"  with 
the  phrase  "Part  381  of  this  chapter." 

PART  34-^APPLICATION  FOR 
AUTHORIZATION  OF  THE  ISSUANCE 
OF  SECURITIES  OR  THE  ASSUMPTION 
OF  LIABIUTIES 

§  34.3  [Amanded] 

7.  Section  34.3  is  amended  in  the 
introductory  clause  by  inserting 
between  the  words  "securities"  and 
"shall,"  the  phrase  "must  be 


accompanied  by  the  fee  prescribed  by 
Part  381  of  this  diapter  andr" 

PART  3S-FNJNQ  OF  RATE 


§36JD   [ANModed] 

8.  Section  35i)  is  amended  by 
replacing  the  phrase  'Tart  36  of  this 
subchapter"  with  the  phrase  1>art  381  of 
this  chapter." 

PART  45-APPLiCATION  FOR 
AUTHORITY  TO  HOLD  INTERLOCKING 
POSITIONS 

§45J   [Amended] 

9.  Section  45.8  is  amended  in  the 
introductory  clause  by  replacing  the 
phrase  "Part  36  of  the  subdiapter"  with 
the  phrase  "Part  381  of  this  chapter." 

PART  292-REGULATIONS  UNDER 
SECTIONS  201  AND  210  OF  THE 
PUBLIC  UTILITY  REGULATORY 
POLICIES  ACT  OF  197S  WITH  REGARD 
TO  SMALL  POWER  PRODUCTION  AND 
COGENERATION 

§292.207    [Amended] 

10.  Section  292.207  is  amended  in 
paragraph  (b)(2)  by  inserting  in  the 
introductory  clause  between  the  words 
"shall"  and  "contain"  the  phrase  "be 
accompanied  by  the  fee  prescribed  by 
Part  381  of  this  chapter  and  shall". 

11.  Subchapter  W  is  amended  by 
adding  a  new  Part  381  to  read  as 
follows: 

SUBCHAPTER  W-REVISEO  GENERAL 
RULES 


PART  381— FEES 

W 

Sec. 

381.101  Purpose. 

381.102  Definitions. 

381.103  Filings. 

381.104  Annual  adjustment  ol 

381.105  Method  of  payment. 

381.106  Reductions  and  waivi 

381.107  Direct  billing. 

rfees. 
ers. 

oQei 

381.201  Declaratory  orders. 

381.202  Interpretations  by  the  Office  of  the 
Qiief  Accountant. 

381.203  Review  of  DOE  denials  of 
adjustment. 

381.204  Review  of  DOE  remedial  orders. 


Subpert  C— Feee  AppHeeUe  to  the  Netinl 
QasPoMcyActef  1978 

381.301    Adjustments. 

381 J02    Well.catflgory  determlnatioiu. 

381.303  Initial  reports  for  Title  m 
transactions. 

381.304  Extension  reports  for  Title  ID 
transactioiu. 
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381 J05    Interpretationa  by  the  Office  of  the 
General  Counsel. 

Ctas  Act  Mid  ftotatsd  AuthoriliM 

381.401  Blanket  small  producer  certificates. 

381.402  Producer  certificates  of  public 
convenience  and  necessity. 

381.403  Producer  rate  schedules. 

381.404  Hpeline  certificate  applications. 

381.405  Requests  for  authorization  under  the 
blanket  certificate  notice  and  protest 
procedures. 

381.406  Curtailment  filings. 

381.407  Amendment. 


^"TVM  AppNCMlW  10  IMIIVrV 

Undw  Parts  II  and  III  of  Itw  Fstfwal  Poww 
Act 

381.501  Nominal  rate  schedule  filings. 

381.502  Moderately  complex  rate  schedule 
filings  and  applications  for  physical 
connection  of  facilities  or  wheeling. 

381.503  Rate  schedule  filings  involving  rate 
increases. 

381.504  Certifications  of  power  production 
facilities. 

381.506    Extensions  of  equipment  test 
periods. 

381.506  Applications  to  assume  obligation 
or  liability  as  guarantor. 

381.507  Equity,  long-term  or  shprt-term  debt 
securities.  I 

381^06    Negotiated  securities. 

381.508  Corporate  applications  involving 
one  jurisdictional  utility. 

381.510  Corporate  applications  involving 
two  or  more  jurisdictional  utilities. 

381311  Applications  to  hold  interlocking 
positions. 


SubpwtF— Fm 
Utaty  Itogutotory 

(RMOTVWl] 


tollwPutiNc 
Act  of  1978 


Subpwt  G— Fms  AppNcalX*  to  tlM 
Intfstsf  Commoro  Act  [Rsiorvd] 

Authority:  Department  of  Energy 

Organization  Act,  42  U.S.C.  7101-7352; 
E.0. 12009.  3  CFR  442  (1978):  Independent 
Offices  Appropriations  Act,  31  U.S.C. 
483a.  I 

SubfMTt  A— General  ProvlsKms 

9381.101    PurpoM. 

The  purpose  of  this  part  is  to  set  forth 
the  fees  that  the  Commission  has 
established  for  services  and  benefits 
provided  by  the  Commission. 
S  381.102    DofinMons. 

For  purposes  of  this  part,  the 
following  definitions  apply. 

(a)  "Person"  means  any  person,  group, 
association,  organization,  partnership, 
corporation,  or  business,  except  those 
engaged  in  the  transaction  of  official 
business  of  the  Government. 

(b)  "Work  year  cost"  means  the  ratio 
of  the  Commission's  budgeted  expenses 
during  any  given  fiscal  year  to  the 
authorized  staff  level  for  that  fiscal  year. 

(c)  "Filing"  means  any  application, 
petition,  request,  or  motion  submitted  to 


the  Commission  in  connection  with  any 
of  the  services  or  benefits  for  which  a 
fee  is  established  in  this  part. 

9381.103    Fungs. 

(a)  Submittal  of  fees.  Except  as 
provided  in  9  381.106,  a  fee  in  the 
amount  set  forth  in  this  part  must 
accompany  each  filing  for  which  a  fee 
has  been  established. 

(b)  Deficiencies.  (1)  Any  filing  which 
is  not  accompanied  by  either  the  fee 
established  for  that  filing  or  a  request 
for  reduction  or  waiver  in  accordance 
with  9  381.106  is  deficient. 

(2)  The  Secretary  will  inform  any 
person  who  submits  a  deficient  filing 
that: 

(i)  such  filing  will  be  rejected,  unless 
the  appropriate  fee  is  submitted  within  a 
specified  time; 

(ii)  the  Commission  will  not  process 
any  filing  which  is  deficient  under  this 
paragraph;  and 

(iii)  the  date  of  filing  will  be  deemed 
the  date  on  which  the  Conmiission 
receives  the  appropriate  fee. 

(3)  This  provision  does  not  preclude  a 
determination  that  a  filing  is  deficient 
for  any  other  reason. 

(c)  Choice  of  two  fees.  If  a  filing  for 
one  service  or  benefit  may  be 
considered  as  falling  within  two  or  more 
categories  of  service  for  which  a  fee  is 
established,  that  filing  must  be 
accompanied  by  the  higher  or  highest  of 
the  applicable  fees. 

9381.104    Annual  adjustmsnt  of  fMS. 

(a)  Update  and  publication.  Beginning 
in  fiscal  year  1983,  fees  established  in 
this  part  are  updated  annually,  in 
accordance  with  this  section.  Updated 
fees  are  published  in  the  Federd 
Register  and  as  an  appendix  to  this  part. 

(b)  Payment  of  updated  fees.  Any 
person  who,  after  fiscal  year  1982, 
submits  a  filing  for  which  a  fee  is 
established  in  this  part  must  pay  the 
updated  fee  under  this  section  or,  if  the 
fee  has  not  been  updated  at  the  time  of 
the  filing,  the  cuirentiy  effective  fee. 

(c)  Formula.  The  fee  applicable  to  a 
fee  category  in  each  fiscal  year  is  the  fee 

.  for  the  previous  fiscal  year  for  that 
category,  multiplied  by  the  ratio  of  the 
work  year  cost  for  the  fiscal  year  for 
which  the  fee  is  determined  to  the  work 
year  cost  for  the  previous  fiscal  year. 
The  fee  is  rounded  down  to  the  nearest 
five  dollar  increment. 

(d)  Effective  date  of  fee.  Any  fee 
updated  under  this  section  becomes 
effective  on  the  thirtieth  day  after 
publication  in  the  Federal  Register  of  the 
revised  appendices  to  this  part,  or  the 
first  day  of  the  fiscal  year  for  which  the 
fee  is  updated,  whichever  is  later. 


9381.105    Method  Oil 

Fee  payments  must  be  made  by 
certified  check  or  money  order  payable 
to  the  Treasurer  of  the  United  States. 

9381.1M   Redueiiofwandwaivars. 

(a)  When  to  request  (1)  Except  as 
otherwise  provided  in  subparagraph 
(a)(2)  of  this  section,  an  applicant  may 
request  a  waiver  or  reduction  of  a  fee 
prescribed  in  this  part  at  the  time  that  a 
filing  is  submitted  lo  the  Commission. 

(2)  Any  request  for  waiver  or 
reduction  of  the  fees  prescribed  for  any 
rate  schedule  or  tariff  change  filed  under 
the  Federal  Power  Act,  Natural  Gas  Act, 
or  Interstate  Commerce  Act,  must  be 
submitted  at  least  30  days  prior  to  the 
filing  of  the  rate  schedule  filing. 

(b)  Basis.  The  applicant  must  show 
that  waiver  or  reduction  of  the  fee  is 
necessary  to  prevent  imdue  economic 
burden  on  the  applicant. 

(c)  Commission  action.  Within  21 
days  of  the  submission  of  a  request  for 
waiver  or  reduction,  the  Commission  or 
its  delegatee  vrill  notify  the  applicant  of 
the  decision  to  grant  or  deny  the 
request.  The  filing  will  not  be  processed 
until  disposition  of  the  waiver  request. 

9381.107    Meet  bming. 

(a)  Applicability.  If  a  filing  presents 
issues  of  fact  or  law,  procedural 
difficulty,  or  technical  complexity, 
which  require  an  extraordinary  amount 
of  Commission  time  and  effort  to  be 
devoted  to  procesing  that  filing,  the 
Commission  will  institute  a  direct  billing 
procedure  for  that  filing.  Fees  assessed 
by  a  direct  billing  procediu*e  in 
accordance  with  this  section  will 
supersede  the  fees  established  in  this 
part  for  the  appropriate  category  of 
service. 

(b)  Procedures.  (1)  If  the  Coounission 
determines  that  a  filing  meets  the 
standards  prescribed  in  paragraph  (a), 

%e  Commission  may  order  that  the  full 
cost  of  processing  the  filing  be 
recovered  under  a  direct  billing 
procedure.  The  Commission  will  make  a 
direct  billing  determination  under  this 
paragraph  not  later  than  one  year  after 
the  filing  is  accepted  for  filing  by  the 
Commission. 

(2)  Direct  billing  will  not  be  instituted 
with  respect  to  any  filing  until  the 
person  who  submitted  the  filing  is 
notified  that  direct  billing  will  be 
applied  to  the  filing  in  lieu  of  the  fees 
established  tmder  this  part. 

(3)  Any  fee  submitted  with  the  filing 
will  be  applied,  as  a  credit,  to  the 
amount  billed  directly  for  processing 
costs.  The  Secretary  will  thereafter 
periodically  bill  the  person  who 
submitted  the  filing  for  the  actual  direct 


accompami 
Part  36  of  tl 
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and  indirect  costs  which  are  incurred  in 
processing  the  filing  after  the 
Commission  orders  the  direct  billing 
procedure  instituted. 

Subpart  F^-Fees  AppNcabla  to  Matters 
Under  Parts  II  and  III  of  the  Federal 
Power  Act 


§381.501 

(a)  Definition.  For  purposes  of  this 
section,  nominal  rate  schedule  filings, 
other  than  those  involving  rate 
increases,  include  rate  schedule  changes 
having  minimal  impact  on  the 
operations  of  a  public  utility  such  as 
service  to  an  additional  delivery  point, 
changes  in  contract  demand,  changes  in 
minimum  billing  demand,  changes  in 
service  rules  or  regulations,  extensions 
of  terms  of  contracts  or  continuation  of 
service,  cancellation  of  rate  schedules 
where  service  is  no  longer  needed, 
changes  in  delivery  voltages  or  metering 
voltages,  and  initial  rate  schedules 
containing  rates  identical  to  rates 
applicable  to  the  same  customer  class 
previously  accepted  for  filing. 

(b)  Fee.  Unless  the  Conunission  orders 
direct  billing  under  §  381.107  or 
otherwise,  the  fee  established  for  a 
nominal  rate  schedule  filing  is  $400.00 
for  fiscal  year  1982  and,  for  subsequent 
fiscal  years,  is  the  fee  established  by 

S  381.104.  The  fee  filed  under  this 
paragraph  must  be  submitted  in 
accordance  with  Subpart  A  of  this  part 
and  Part  35. 

(c)  Applicability.  This  section  applies 
to  filing  submitted  on  or  after  the 
effective  date  of  this  section.  Any 
nominal  rate  schedule  filing  submitted 
to  the  Commission  prior  to  the  effective 
date  of  this  section  must  be 
accompanied  by  the  fee  prescribed  by 
Part  36  of  this  chapter. 

§  381J02  Mod«rat«ly  eomptox  rat* 
•chMhjl*  filings  and  applicationa  for 
phyaieal  cofUMCtion  of  facflWas  or 


(a)  Definition.  For  purposes  of  this 
section,  moderately  complex  rate 
schedule  filings  include  rate  schedule 
changes  presenting  more  complex 
administrative  problems  such  as  those 
involving  interconnection  agreements, 
pooling  arrangements,  and  additional 
large-scale  sales. 

(b)  Fee.  Unless  the  Commission  orders 
direct  billing  under  §  381.107  or 
otherwise,  the  initial  fee  established  for 
a  moderately  complex  rate  schedule 
filing,  an  application  for  physical 
connection  of  facilities  or  wheeling  is 
$6,200  for  fiscal  year  1082  and.  for 
subsequent  fiscal  years,  is  the  fee 
established  by  §  381.104.  The  fee 
established  for  a  moderately  complex 


rate  schedule  filing,  an  application  for 
physical  connection  of  fadlities  or 
wheeling  which  is  set  for  hearing  is 
$57,400  for  fiscal  year  1982,  and  for 
subsequNit  years,  is  that  established  by 
§  381.104.  The  fee  filed  under  this 
paragraph  must  be  submitted  in 
accordance  with  Subpart  A  of  diis  part 
and  Parts  32  and  35. 

(c)  Procedure.  Any  person  who 
submits  a  moderately  complex  rate 
schedule  filing  or  an  application  for 
interconnection  or  wheeling  which  is  set 
for  hearing  must  pay  the  difference 
between  the  initial  fee  and  the  fee 
established  for  a  filing  set  for  hetuing,  as 
follows: 

(1)  One-third  on  the  first  day  of  the 
pre-hearing  conference; 

(2)  One-third  not  later  than  10  days 
before  the  first  day  of  hearing;  and 

(3)  One-third  within  10  days  after  the 
issuance  of  an  initial  decision. 

(d)  Applicability.  This  section  applies 
to  filings  submitted  on  or  after  the 
effective  date  of  this  section.  Any 
moderately  complex  rate  schedule  filing 
or  application  for  interconnection  or 
wheeling  submitted  to  the  Commission 
prior  to  the  effective  date  of  this  section 
must  be  accompanied  by  the  fee 
prescribed  by  Part  36  of  this  chapter. 

§381.503    Rate  adwchila  fliinsa  involving 
rata  incraaaaa. 

(a)  Definition.  For  purposes  of  this 
part  rate  schedule  filings  involving  rate 
increases  are  those  filings  which  provide 
for  proposed  charges,  computed  on  an 
annual  basis,  in  excess  of  charges  for 
the  twelve  month  period  preceding  the 
proposed  effective  date  or  for  Period  I, 
as  elected  by  the  filing  utility. 

(b)  Fee.  Unless  the  Commission  orders 
direct  billing  under  §  381.107  or 
otherwise,  the  initial  fee  established  for 
a  rate  schedule  filing  involving  rate 
increases  is  $18,100  for  fiscal  year  1982 
and.  for  subsequent  fiscal  years,  is  the 
fee  established  by  §  381.104.  The  fee 
established  for  a  rate  schedule  filing 
involving  rate  increases  which  is  set  for 
hearing  is  $60,300  for  fiscal  year  1982, 
and  for  subsequent  years,  is  that 
established  by  §  381.104.  The  fee  filed 
under  this  paragraph  must  be  submitted 
in  accordance  with  Subpart  A  of  this 
part  and  Part  35. 

(c)  Procedure.  Any  person  who 
submits  a  rate  increase  filing  involving 
rate  increases  which  is  set  for  hearing 
must  pay  the  difference  between  the 
initial  fee  and  the  fee  established  for  a 
filing  set  for  hearing,  as  follows: 

(1)  One-third  on  the  first  day  of  the 
pre-hearing  conference; 

(2)  One-third  not  later  than  10  days 
before  the  first  day  of  hearing;  and 


(3)  One-third  not  later  than  10  days 
after  the  issuance  of  an  initial  decision. 

(d)  Applicability.  This  section  applies 
to  fiUngs  submitted  on  or  after  the 
effective  date  of  this  section.  Any  rate 
increase  filing  submitted  to  the 
Commission  prior  to  the  effective  date  of 
this  section  must  be  accompanied  by  the 
fee  prescribed  by  Part  36  of  this  chapter. 

^  M^-SO*    CartHlcalluii  of  queMylng 

aa  a  power  pfoouctlon  or 


Unless  the  Commission  orders  direct 
billing  under  §  381.107  or  otherwise,  the 
fee  established  for  an  application  for 
Commission  certification  as  a  qualifying 
facility  is  $2,600  for  fiscal  year  1982  and. 
for  subsequent  fiscal  years,  is  the  fee 
estebUshed  by  §  381.104.  The  fee  filed 
under  this  paragraph  must  be  submitted 
in  accordance  with  Subpart  A  of  this 
part  and  Part  292. 

§381.505    ExtanatonofaquliNnanltaat 


Unless  the  Commission  orders  direct 
billing  under  §  381.107  or  otherwise,  the 
fee  established  for  an  extension  of 
equipment  test  period  filing  is  $1,500  for 
fiscal  year  1982  and,  for  subsequent 
years,  is  the  fee  esteblished  by 
§  381.104.  The  fee  filed  under  this 
paragraph  must  be  submitted  in 
accordance  with  Subpart  A  of  this  part 


§381.506    Applcatlons  to ) 
ohHgatlon  or  NabMty  aa  guarantor. 

(a)  Fee.  Unless  the  Commission  orders 
direct  billing  under  §  381.107  or 
otherwise,  the  fee  established  for  an 
application  for  authorization  to  assume 
an  obligation  or  liability  as  a  guarantor 
is  $4,300  for  fiscal  year  1982  and,  for 
sequent  fiscal  years,  is  the  fee 
established  by  §  381.104.  The  fee  filed 
under  this  paragraph  must  be  submitted 
in  accordance  with  Subpart  A  of  this 
part  and  Part  34. 

(b)  Applicability.  This  section  appUes 
to  applications  submitted  on  or  after  the 
effective  date  of  this  section.  Any 
application  filed  with  the  Commission 
prior  to  the  effective  date  of  this  section 
must  be  accompanied  by  the  fee 
prescribed  by  Part  36  of  this  chapter. 


§381.507    Equity, 
datot  aacurWaa. 


long'^ann  or  ahort-tam 


(a)  Fee.  Unless  the  Commission  orders 
direct  billing  under  §  381.107  or 
otherwise,  the  fee  esteblished  for  an 
application  for  authorization  to  issue 
equity  or  long-term  debt  securities 
competitively  or  to  issue  short-term  debt 
securities  is  $2,600  for  fiscal  year  1982 
and.  for  subsequent  fiscal  years,  is  the 
fee  established  by  1 381.104.  The  fee 
filed  under  this  paragraph  must  be 
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.  submitted  in  accordance  with  Subpart  A 
of  this  part  and  Part  34. 

(b)  Applicability.  This  section  applies 
to  applications  submitted  on  or  after  the 
effective  date  of  this  section.  Any 
application  Bled  with  the  Commission 
prior  to  the  effective  date  of  this  section 
must  be  accompanied  by  the  fee 
prescribed  by  Part  36  of  this  chapter. 

§ 3S1.S06    Mejotlitsd  Mcuilllss. 

(a)  Fee.  Unless  the  Commission  orders 
direct  billing  under  §  381.107  or 
otherwise,  the  fee  established  for  an 
application  for  authorization  of  a 
negotiated  placement  of  securities  is 
$2,300  for  fiscal  year  1982  and,  for 
subsequent  fiscal  years,  is  the  fee  . 
estabUshed  by  §  381.104.  The  fee  filed 
under  this  paragraph  must  be  submitted 
in  accordance  with  Subpart  A  of  this 
part  and  Part  34. 

(b)  Applicability.  This  section  applies 
to  applications  submitted  on  or  after  the 
effective  date  of  this  section.  Any 
appUcation  filed  with  the  Commission 
prior  to  the  effective  date  of  this  section 
must  be  accompanied  by  the  fee 
prescribed  by  Part  36  of  this  chapter. 

§381.509    Corporats  appUeatkHW  Involving 
om  Juflsdictlonsl  utMty. 

(a]  Fee.  Unless  the  Commission  orders 
direct  billing  under  9  381.107  or 
otherwise,  the  fee  established  for  a 
corporate  application  under  section  203 
of  the  Federal  Power  Act  and  involving 
one  jurisdictional  utility  is  $7,000  for 
fiscal  year  1982  and,  for  subsequent 
fiscal  years,  is  the  fee  established  by 

S  381.104.  The  fee  filed  under  this 
paragraph  must  be  submitted  in 
accordance  with  Subpart  A  of  this  part 
and  Part  33. 

(b)  Applicability.  This  section  applies 
to  applications  submitted  on  or  after  the 
effective  date  of  this  section.  Any 
corporate  application  filed  with  &ie 
Commission  prior  to  the  effective  date  of 
this  section  must  be  accompanied  by  the 
fee  prescribed  by  Part  36  of  this  chapter. 

9  311^10    Corporal*  applications  Involving 
two  or  moro  Jurisdictional  uUHBos. 

(a]  Fee.  Unless  the  Commission  orders 
direct  billing  under  9  381.107  or 
otherwise,  the  fee  established  for  a 
corporate  application  under  section  203 
of  the  Federal  Power  Act  and  involving 
two  or  more  jurisdictional  utilities  is 
$14,000  for  fiscal  year  1982  and,  for 
subsequent  fiscal  years,  is  the  fee 
established  by  9  381.104.  The  fee  filed 
under  this  paragraph  must  be  submitted 
in  accordance  with  Subpart  A  of  this 
part  and  Part  33. 

(b)  Applicability.  This  section  applies 
to  application*  submitted  on  or  after  the 
effective  date  of  this  section.  Any 


corporate  application  filed  with  the 
Commission  prior  to  the  effective  date  of 
this  section  must  be  accompanied  by  the 
fee  prescribed  by  Part  36  of  this  chapter. 

§381^11    Applications  to  hold  IntortocMng 
positions. 

(a)  Fee.  Unless  the  Commission  orders 
direct  billing  under  §  381.107  or 
otherwise,  the  fee  established  for  an 
appUcation  to  hold  an  interlocking 
position  is  $1,600  for  fiscal  year  1982 
and,  for  subsequent  fiscal  years,  is  the 
fee  established  by  §  381.104.  The  fee 
filed  under  this  paragraph  must  be 
submitted  in  accordance  with  Subpart  A 
of  this  part  and  Part  45. 

(b)  Applicability.  This  section  applies 
to  appUcations  submitted  on  or  after  the 
effective  date  of  this  section.  Any 
apphcation  filed  with  the  Conunission 
prior  to  the  effective  date  of  this  section 
must  be  accompanied  by  the  fee 
prescribed  by  Part  36  of  this  chapter. 

Subpart  F— Fees  Applicable  to  the 
Public  Utility  Regulatory  Policias  Act 
of  1978  [Reserved] 

Sut>part  G— Fees  Appllcabie  to  the 
Interstate  Commerce  Act  [Reserved] 

12.  Section  375.303  is  amended  by 
adding  a  new  paragraph  (g)  at  the  end 
thereof,  to  read  as  follows: 

§375.303    Delsgatlons  to  the  Chief 
Accountant 

♦  *        »        »        « 

(g)  Waive  or  reduce  the  fees 
prescribed  in  99  381.505,  381.506, 
381.507,  and  381.508. 

13.  Section  375.308  is  amended  by 
adding  a  new  paragraph  (xx)  at  the  end 
thereof,  to  read  as  follows: 

§375.308    Dslsgatlons  to  ttM  Director  Of 
th*  Office  of  Eisctne  Power  and 
Rsgulations. 

*  *        *        «        • 

(xx)  Waive  or  reduce  the  fees 
prescribed  in  99  381.501,  381.502, 
381.503,  381.504,  381.509,  381.510,  and 
381.511. 

|FR  Doc.  82-24546  Filed  9-9-62:  6:45  am] 
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18  CFR  Part  271 

[Dodcet  No.  RM79-76-131  (Oklahoma-4)] 

High-Coet  Gas  Produced  From  Tight 
Formatlone;  Oklahoma 

aqency:  Federal  Energy  Regulatory 

Commission,  DOE. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  Federal  Energy 
Regulatory  Commission  is  authorized  by 
section  107(c)(5)  of  the  Natural  Gas 


PoHcy  Act  of  1978  to  designate  certain 
types  of  natural  gas  as  high-cost  gas 
where  the  Commission  determines  that 
the  gas  is  produced  under  conditions 
which  present  extraordinary  risks  or 
costs.  Under  section  107(c)(5),  the 
Commission  issued  a  final  regulation 
designating  natural  gas  produced  from 
tight  formations  as  high-cost  gas  which 
may  receive  an  incentive  price  (18  CFR 
271.703).  This  rule  established 
procedures  for  jurisdictional  agencies  to 
submit  to  the  Commission 
recommendations  of  areas  for 
designation  as  tight  formations.  This 
Notice  of  Proposed  Rulemaking  by  the 
Director  of  the  Office  of  Pipeline  and 
Producer  Regulation  contains  the 
recommendation  of  the  Oklahoma  • 
Corporation  Commission  that  the  Atoka 
Formation  be  designated  as  a  tight 
formation  under  §  271.703(d). 

DATE:  Comments  on  the  proposed  rule 
are  due  on  October  18, 1982. 

Public  Hearing:  No  public  hearing  is 
scheduled  in  this  docket  as  yet.  Written 
requests  for  a  public  hearing  are  due  on 
September  20, 1982. 

ADDRESS:  Comments  and  requests  for 
hearing  must  be  filed  with  the  Office  of 
the  Secretary,  825  North  Capitol  Street, 
N.  E.,  Washington,  D.C.  20426. 

FOR  FURTHER  INFORMATION  CONTACT: 

Leslie  Lawner,  (202)  357-8511,  or  John 
Roy  Johnson,  (202)  357-8731. 

SUPPLEMENTARY  INFORMATION: 

Issued  September  3, 1982. 


I.  Background 

On  July  26, 1982,  the  Oklahoma 
Corporation  Commission  (Oklahoma) 
submitted  to  the  Commission  a 
recommendation,  in  accordance  with 
9  271.703  of  the  Commission's 
regulations  (45  FR  56034,  August  22, 
1980),  that  the  Atoka  Formation  located 
in  Washita  Coimty,  Oklahoma,  be 
designated  as  a  tight  formation. 
Pursuant  to  9  271.703(c)(4)  of  the 
regulations,  this  Notice  of  Proposed 
Rulemaking  is  hereby  issued  to 
determine  whether  Oklahoma's 
recommendation  that  the  Atoka 
Formation  be  designated  a  tight 
formation  should  be  adopted. 
Oklahoma's  recommendation  and 
supporting  data  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

n.  Descriptioa  of  Recommendation 

The  area  which  encompasses  the 
recommended  tight  formation  lies  in  the 
east-central  portion  of  the  Anadarko 
basin.  It  includes  all  of  sections  6  and  7, 
Township  9  North,  Range  19  West  and 
Sections  1,  2,  3, 10, 11,  and  12,  Township 


m.  Discussi 
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9  North.  Range  20  West.  Washita 
County,  OkUJioma. 

In  this  area,  the  Atoka  Formation  is  a 
sequence  of  shales  and  sandstones, 
possibly  interbedded  with  limestones 
and  dolomites.  It  makes  up  the  entire 
Atokan  Series  of  Pennsylvanian  age. 
The  top  of  the  recommended  interval  is 
marked  by  the  base  of  the  overiying 
Pennsylvanian  Des  Moinesian  Series, 
called  "Cherokee  Group"  by  drillers.  Its 
lower  boundary  is  maii:ed  by  the  top  of 
the  Pennsylvanian  Morrowan  Series, 
which  is  equivalent  to  the  top  of  the 
driUers'  "Morrow  Shale." 

The  depth  to  the  top  of  the 
recommended  interval  varies  from 
approximately  10.850  to  12,150  feet 
below  mean  sea  level,  and  its  thichness 
in  the  recommended  area  varies  from 
2.200  to  2,800  feet.  The  producing  zone  of 
the  Atoka  Formation  ranges  in  dlickness 
from  100  to  150  feet 

in.  Discussion  of  RecommendatioB 

Oklahoma  claims  in  its  submission 
that  evidence  gathered  through 
information  and  testimony  presented  at 
a  public  hearing  in  Oklahoma  City  on 
February  17, 1982  on  this  matter 
demonstrates  that: 

(1)  The  average  in  situ  gas 
permeability  throughout  the  pay  section 
of  the  proposed  area  is  not  expected  to 
exceed  0.1  miUidarcy; 

(2]  The  stabilized  production  rate, 
against  atmospheric  pressure  of  wells 
completed  for  production  from  the 
recommended  formation,  without 
stimulation,  is  not  expected  to  exceed 
the  maximum  allowable  production  rate 
set  out  in  fi  27l.703(c)(2)(i)(B):  and 

(3)  No  well  drilled  into  the 
recommended  formation  is  expected  to 
produce  more  than  five  (5)  banels  of  oil 
per  day. 

Oklahoma  further  asserts  that  existing 
State  and  Federal  Regulations  assure 
that  development  of  diis  formation  will 
not  adversely  affect  any  fresh  water 
aquifers. 

Accordingly,  pursuant  to  the  authority 
delegated  to  die  Director  of  die  Office  of 
Pipeline  and  Producer  Regulation  by 
Commission  Order  No.  97,  issued  in 
Docket  No.  RM  80-66  (45  FR  53486. 
August  12. 1980),  notioB  is  hereby  given 
of  the  proposal  submitted  by  the 
Oklahoma  Corporatioa  Commission  that 
the  Atoka  Formation,  as  described  and 
delineated  in  Oklahoma's 
recommendation  as  filed  with  the 
Commission,  be  derignated  as  a  tight 
formation  pursuant  to  §  271.703. 

IV.  PnUic  Connaiit  Praoadoras 

Interested  peraoos  may  ooaunent  oo 
this  proposed  rulemaking  by  submitting 
written  data,  views,  or  aiguments  to 


the  Office  of  the  Secretary,  Federal 
Energy  Regulatory  Cmnmissian,  825 
North  Capitol  Street,  tiJE..  Washington. 
D.C  20428.  on  or  before  October  18. 
1982.  Each  person  submitting  a  comment 
should  indicate  that  the  comment  is 
being  submitted  in  Docket  No.  RM79- 
78-131  (Oklahoma— 4)  and  should  give 
reasons  including  supporting  data  for 
any  recommendations.  Comments 
should  include  the  name,  title,  mailing 
address,  and  telephone  number  of  one 
person  to  w^om  communicaticns 
concerning  the  proposal  may  be 
addressed.  An  ori^nal  and  14 
conformed  copies  should  be  filed  with 
the  Secretary  of  the  Commission. 
Written  comments  will  be  available  for 
public  inspection  at  the  Commission's 
Division  of  Public  Information.  Room 
1000. 825  North  Capitol  Street  N£.. 
Washington,  D.C,  during  business 
hours. 

Any  person  wishing  to  present 
testimony,  views,  data,  or  otherwise 
participate  at  a  public  hearing  should 
notify  the  Commission  in  writing  of  a 
desire  to  make  an  oral  presentation  and 
therefore  request  a  public  hearing.  Such 
request  shall  specify  the  amount  of  time 
requested  at  the  hearing.  Requests 
should  be  filed  with  the  Secretary  of  the 
Commission  no  later  than  September  20, 
1982. 

list  of  Subjects  in  18  CFR  Part  271 

Natural  gas.  Incentive  price.  Tight 
formations. 

(Natural  Gas  Policy  Act  of  1978, 15  U.S.C. 
3301-3432) 

Accordingly,  the  Commission 
proposes  to  amend  the  regulations  in 
Part  271,  Subchapter  H,  Chapter  I.  Titie 
18.  Code  of  Federal  Regulations,  as  set 
forth  below,  in  the  event  Oklahoma's 
recommendation  is  adopted. 
Kaonalfa  A  WiUanM, 
Dinctor,  Office  of  Pipeline  and  Producer 
Regulation. 

PART  271— CEIUNQ  PRICES 

Section  271.703(d)  is  amended  by 
adding  new  subparagraph  (132)  to  read 
as  follows: 


{271.703    -nsM 


(d)  Designated  tight  formations. 


(132)  Atoka  Forwatitm  in  Oklahoma. 
RM7B-7e-131  (Oklahoma—*) 

(i)  Delineatioa  of  formation.  The 
Attdca  Formatioo  of  Pennijrivania  age  is 
found  in  Sectirais  8  and  7.  Township  9 
North,  Ruge  19  West  and  Sections  1. 2. 
3.  la  11.  and  12.  Township  9  North. 
Rai«e  ao  West  Washita  County. 
OUahoma.  It  is  bounded  above  by  the 


base  of  the  Pennsylvania  Des  Moinesian 
Series,  called  "Cherokee  Group"  by 
drillers  and  below  by  the  top  of  the 
Pomsylvanian  Morrowan  Series,  called 
"Morrow  Shale"  by  drillers. 

(ii)  Depth.  The  depth  to  the  top  of  die 
designated  interval  varies  from 
approximately  10,850  to  12.150  feet 
below  mean  sea  level.  Ito  diickness 
ranges  from  2,200  to  2.800  feet 
iraot-MawunMaamawi 
)  OQOC  tnr-MHi 


IS  CFR  Part  271 

[Docfcet  No.  RM  7t-7»-127  (Waal 
If  AflCMIoil    Nij 


Hi0h*Coet  Gm  Produced  Froin  TIqIiI 
rornWDon*;  wevi  veyiM 


:  Federal  Energy  Regulatory 
Commission,  DOE. 

ACTKNC  Notice  of  proposed  rulemaking. 


;  The  Federal  Energy 
Regulatory  Commission  is  authorized  by 
section  107(c)(5)  of  the  Natural  Gas 
Policy  Act  of  1978  to  designate  certain 
types  of  natural  gas  as  high-cost  gas 
where  the  Commission  determines  that 
the  gas  is  produced  under  conditions 
which  present  extraordinary  risks  or 
costs.  Under  section  107(c)(5).  the 
Commission  issued  a  final  relation 
designating  natural  gas  produced  from 
tight  formations  as  high-cost  gas  which 
may  receive  an  incentive  price  (18  CFR 
271.703).  This  rule  established 
procedures  for  jurisdictional  agencies  to 
submit  to  the  Commission 
recommendations  of  areas  for 
designation  as  tight  formations.  This 
Notice  of  Proposed  Rulemaking  by  the 
Director  of  the  Office  of  Pipeline  and 
Producer  Regulation  contains  the 
recommendation  of  the  State  of  West 
Virginia  tiiat  die  "Injun. "  "Squaw",  and 
"Weir"  zones  and  the  Berea  Sandstone 
of  the  Pocono  Group  be  designated  as 
tight  formations  under  |  271.703(d). 

OATK  Commento  on  the  proposed  rule 
are  due  on  Octobw  18. 1982. 

PubUc  hearing:  No  public  hearing  is 
scheduled  in  this  dodcet  as  yet  Written 
requesto  for  a  puUic  hearing  are  due  oo 
September  20, 1982. 

AOMMtt:  Commento  and  requesto  for 
hearing  must  be  filed  with  the  Office  of 
die  Secretary,  825  North  Capitol  Street 
N£..  Washington.  D.C  20428. 


kTION  OONTACTS 
LesUe  Uwner.  (202)  387-6511.  or  John 
Roy  Johnson.  (202)  3S7-8731. 
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LBockground 

On  July  6. 1982.  the  West  Virginia 
Department  of  Mines,  Oil  and  Gas 
Division  (West  Virginia)  submitted  to 
the  Commission  a  recommendation  in 
accordance  with  S  271.703  of  the 
Commission's  regulations  (45  FR  56034, 
August  22, 1980),  that  the  "Injun," 
"Squaw,"  and  "Weir"  zones  and  the 
Berea  Sandstone  of  the  Pocono  Group, 
located  in  Boone,  Cabell,  Kanawha, 
Lincohi,  Logan,  Mingo,  Putnam,  and 
Wayne  Counties,  West  Virginia,  be 
designated  as  tight  formations.  Pursuant 
to  5271.703(c)(4)  of  the  regulations,  this 
Notice  of  Proposed  Rulemaking  is 
hereby  issued  to  determine  whether 
West  Virginia's  recommendation  that 
the  "Injun,"  "Squaw,"  and  "Weir"  zones 
and  the  Berea  Sandstone  be  designated 
tight  formations  should  be  adopted. 
West  Virginia's  recommendation  and 
supporting  data  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

n.  Description  of  Recommendation 

West  Virginia  has  recommended  that 
the  "Injun,"  "Squaw"  and  "Weir"  zones 
and  the  Berea  Sandstone,  all  of  the 
Pocono  Group,  located  in  certain 
specified  portions  of  Boone,  Cabell, 
Kanawha,  Lincoln,  Logan.  Mingo, 
Putnam,  and  Wayne  Counties  in 
southwestern  West  Virginia  be 
designated  as  tight  formations.  The 
recommended  intervals  are  depositional 
units  of  Mississippian  age  which 
accumulated  as  deltaic  sands,  sand 
bars,  near-shore  beach  sands,  and/or 
channel  sands  in  the  Appalachian  Basin. 

The  "Injim  '  zone  is  the  uppermost 
zone  in  the  Pocono  Group.  It  occtu's  as  a 
white  to  tan,  coarse-grained,  clean 
sandstone  in  the  northen  portion  of  the 
recommended  area  and  varies  to  gray  to 
red  interbedded  shales,  siltstones  and 
fine-grained  sandstones  in  the  southern 
and  eastern  portions  of  the 
recommended  area.  The  top  of  the  zone 
is  marked  by  the  Greenbrier  Group  (a 
sequence  of  limestones).  It  is  separated 
below  from  the  Berea  Sandstone  of  the 
Pocono  Group  by  an  interval  of 
interbedded  sandstones  and  shales 
(which  may  include  the  "Squaw"and 
"Weir"  zones)  ranging  from  350  to  700 
feet  thick.  The  depth  to  the  top  of  the 
zone  ranges  from  1,200  to  3.000  feet.  The 
recommended  zone  ranges  from  10  to  75 
feet  thick. 

The  "Squaw"  zone  in  the  upper  part  of 
the  Pocono  Group  occurs  as  a  white  to 
tan,  coarse-grained,  clean  sandstone  in 
the  northern  portion  of  the 
recommended  area  and  varies  to  gray  to 
red  interbedded  shales,  siltstones,  and 
fine-grained  sandstones  in  the  southern 


and  eastern  portions  of  the 
recommended  area.  This  zone,  where  it 
\is  present  in  the  stratigraphic  sequence, 
is  separated  fit)m  the  Greenbrier  Group 
above  by  an  interval  of  interbedded 
sandstones  and  shales  (which  may 
include  the  "Injun"  zone)  ranging  fit)m 
10  to  75  feet  thick.  It  is  separated  below 
from  the  Berea  Sandstone  by  a  sequence 
of  sandstones  and  shales  (which  may 
include  the  "Weir"  zone)  approximately 
450  feet  thick.  The  depth  to  the  top  of 
the  recommended  zone  ranges  from 
1,250  to  3,000  feet.  The  recommended 
zone  ranges  fit)m  0  to  10  feet  thick. 

The  "Weir"  zone  in  the  middle  portion, 
of  the  Pocono  Group  occurs  as  a  white 
to  tan,  medium-  to  Coarse-grained,  well 
sorted  sandstone  in  the  eastern  part  and 
grades  to  thin-bedded  siltstones  and 
shales  in  the  western  part  of  the 
recommended  area.  The  depth  of  the 
"Weir"  zone  ranges  from  2,000  to  2.250 
feet  where  it  exists  in  the  stratigraphic 
sequence.  The  zone  is  separated  fix)m 
the  Greenbrier  Group  above  by  a 
sequence  of  interbedded  sandstones  and 
shales  (which  may  include  the  "Injun" 
and  "Squaw"  zones)  ranging  from  100  to 
200  feet  thick.  It  is  separated  from  the 
Berea  Sandstone  below  by  a  sequence 
of  interbedded  sandstones  and  shales 
approximately  400  feet  thick.  The 
recommended  zone  ranges  from  0  to  100 
feet  thick.  The  lowermost  recommended 
stratigraphic  unit  is  the  Berea 
Sandstone.  It  varies  from  a  gray  to  tan 
siltstone  to  interbedded  shales  and  fine- 
grained sandstones  in  the  recommended 
area.  The  depth  to  the  top  of  the  Berea 
Sandstone  ranges  fit)m  1,600  to  3,450 
feet.  The  formation  is  separated  from 
the  Greenbrier  Group  above  by  a 
sequence  of  interbedded  shales  and 
sandstones  (which  may  include  the 
"Injun,"  "Squaw,"  and  "Weir"  zones) 
ranging  from  360  to  775  feet  thick.  It 
overlies  the  Bedford  Shale  of 
Mississippian  age,  where  present,  or 
shales  of  Devonian  age.  The 
recommended  formation  ranges  frt)m  5 
to  125  feet  thick. 

in.  Discussion  of  RecommendatioD 

West  Virginia  claims  in  its  submission 
that  evidence  gathered  by  the  West 
Virginia  Tight  Formations  Committee 
and  presented  to  the  State  of  West 
Virginia  on  this  matter  demonstrates 
that: 

(1)  The  average  in  situ  gas 
permeability  throughout  the  pay 
sections  of  the  proposed  area  is  not 
expected  to  exceed  0.1  millidarcy; 

(2)  The  stabilized  production  rate, 
against  atmospheric  pressure,  of  wells 
completed  for  production  frt)m  the 
recommended  intervals,  without    . 
stimulation,  is  not  expected  to  exceed 


the  maximum  allowable  production  rate 
set  out  in  $  271.703(c)(2)(i)(B);  and 

(3)  No  well  drilled  into  the 
recommended  intervals  is  expected  to 
produce  more  than  five  (5)  barrels  of  oil 
per  day.  West  Virginia  further  asserts 
that  existing  State  and  Federal 
Regulations  assure  that  development  of 
these  intervals  will  not  adversely  affect 
any  fresh  water  aquifers. 

Accordingly,  pursuant  to  the  authority 
delegated  to  the  Director  of  the  Office  of 
Pipeline  and  Producer  Regulation  by 
Commission  Order  No.  97,  issued  in 
Docket  No.  RM80-68  (45  FR  53456. 
August  12, 1960),  notice  is  hereby  given 
of  ihe  proposal  submitted  by  West 
Virginia  that  the  "Injun,"  "Squaw,"  and 
"Weir"  zones  and  the  Berea  Sandstone 
of  the  Pocono  Group,  as  described  and 
delineated  in  West  Virginia's 
recommendation  as  filed  with  the 
Commission,  be  designated  as  tight 
formations  pursuant  to  §  271.703. 

rv.  Public  Comment  Procedures 

Interested  persons  may  comment  on 
this  proposed  rulemaking  by  submitting 
written  data,  views  or  argimients  to  the 
Office  of  the  Secretary,  Federal  Energy 
Regiilatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 
20426.  on  or  before  October  18. 1982. 
Each  person  submitting  a  comment 
should  indicate  that  the  comment  is 
being  submitted  in  Docket  No.  RM79- 
76-127  (West  Virginia-1  Addition-H). 
and  should  give  reasons  including 
supporting  data  for  any 
recommendations.  Comments  should 
include  the  name,  title,  mailing  address, 
and  telephone  number  of  one  person  to 
whom  communications  concerning  the 
proposal  may  be  addressed.  An  original 
and  14  conformed  copies  should  be  filed 
with  the  Secretay  of  the  Commission. 
Written  comments  will  be  available  for 
public  inspection  at  the  Commission's 
Division  of  Public  Information.  Room 
1000.  825  North  Capitol  Street.  NE., 
Washington.  D.C,  during  business 
hours.  , 

Any  person  wishing  to  present 
testimony,  views,  data,  or  otherwise 
participate  at  a  pubUc  hearing  should 
notify  the  Commission  in  writing  of  a 
desire  to  make  an  oral  presentation  and 
therefore  request  a  public  hearing.  Such 
request  shall  specify  the  amount  of  time 
requested  at  the  hearing.  Requests 
should  be  filed  with  the  Secretary  of  the 
Commission  no  later  than  September  20, 
1982. 

List  of  Subjects  in  18  CFR  Part  271 

Natural  gas,  Incentive  price.  Tight 
formations. 
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(Natural  Gaa  Policy  Act  of  1878, 15  U.S.C. 
3301-3432) 

Accordingly,  the  Commission 
proposes  to  amend  the  regulations  in 
Part  271.  Subchapter  H,  Chapter  I.  Title 
18,  Code  of  Federal  Regulations,  as  set 
forth  below,  in  the  event  West  Virginia's 
recommendation  is  adopted. 
KMiiMlhA.WIlllains, 
Director,  Office  of  Pipeline  and  Producer 
Regulation. 

PART  271— CEIUNG  PRICES 

Section  271.703(d)  is  amended  by 
adding  new  subparagraphs  (126),  (127), 
(128),  and  (129)  to  read  as  follows: 

{271.703    Tight  foniMrtfcMW. 

***** 

[S]  Designated  tight  fonnations. 

*        *       •       •       * 

(126)  "Injun  "  zone  of  the  Pocono 
Group  in  West  Virginia.  RM79-76-127 
(West  Virginia — 1  Addition-^. 

(i)  Delineation  of  formation.  The 
"Injun"  zone  is  a  depositional  unit  of 
Mississippian  age.  It  is  located  in  the 
Appalachian  Basin  in  Boone,  Cabell, 
Kanawha,  Lincoln,  Logan,  Mingo, 
Putnam,  and  Wayne  Counties  in 
southwestern  West  Virginia,  with 
certain  specified  excluded  areas.  (A 
map  showing  the  excluded  areas  is  on 
file  with  the  Commission.) 

(ii)  Depth.  The  designated  zone  has  a 
depth  ranging  bom  1,200  to  3,000  feet. 
The  top  of  the  zone  is  maiiced  by  the 
base  of  the  Greenbrier  Group,  and  the 
zone  is  separated  below  from  the  Berea 
Sandstone  of  the  Pocono  Group  by  an 
interval  of  interbedded  sandstones  and 
shales  (which  may  include  the  "Squaw" 
and  "Weir"  zones)  ranging  from  350  to 
700  feet  thick.  The  "Injun"  zone  has  a 
thickness  ranging  from  10  to  75  feet. 

(127)  "Squaw"  zone  of  the  Pocono 
Group  in  West  Virginia.  RM79-76-127 
(West  Virginia— 1  Addition— n). 

(1)  Delineation  of  formation.  The 
"Squaw"  zone  is  a  depositional  unit  of 
Mississippian  age.  It  is  located  in  the 
Appaladiian  Basin  in  Boone,  Cabell, 
Kanawha,  Lincoln,  Logan,  Mingo, 
Putnam,  and  Wayne  Counties  in 
southwestern  West  Virginia,  with 
certain  specified  excluded  areas.  (A 
map  showing  the  excluded  areas  is  on 
file  with  the  Commission.) 

(ii)  Depth.  The  designated  zone  has  a: 
depth  ranging  from  1,250  to  3,000  feet 
where  it  is  present  in  the  stratigraphic 
sequence.  The  zone  is  separated  from 
the  Greenbrier  Group  above  by  a 
sequence  of  Interbedded  sandstones  and 
shales  (which  may  include  the  "Injun" 
zone)  ranging  from  10  to  75  feet  thick.  It 
is  separated  below  bom  the  Berea 
Sandstone  by  a  sequence  of  sandstones 


and  shales  (which  may  include  the 
"Weir"  zone)  approximately  450  feet 
thick.  The  zone  has  a  diickness  ranging 
bam  0  to  10  feet 

(128)  "Weir"  zone  of  the  Pocono 
Group  in  West  Virginia.  RM79-78-127 
(West  Vii:ginia— 1  Addition-^. 

(i)  Delineation  of  formation.  The 
"Weir"  zone  is  a  depositional  unit  of 
Mississippian  age.  It  is  located  in  the 
Appaladiian  Basin  in  Boone,  Cabell, 
Kanawha,  Lincoln.  Logan.  Mingo, 
Putnam,  and  Wayne  Counties  in 
southwestern  West  Virginia,  writh 
certain  specified  excluded  areas.  (A 
map  showing  the  excluded  areas  is  on 
file  with  the  Commission.) 

(ii)  Depth.  The  designated  zone  has  a 
depth  ranging  from  2.000  to  2,250  feet 
where  it  exists  in  the  stratigraphic 
sequence.  The  zone  is  separated  bom 
the  Greenbrier  Group  above  by  a 
sequence  of  interbedded  sandstones  and 
shales  (whidi  may  include  the  "Injun" 
and  "Squaw"  zones)  ranging  fr^m  100  to 
200  feet  thick.  It  is  separated  bom  the 
Berea  Sandstone  below  by  a  sequence 
of  interbedded  sandstones  and  shales 
approximately  400  feet  thick.  The  zone 
has  a  thickness  ranging  &t>m  0  to  100 
feet 

(129)  Berea  Sandstone  of  the  Pocono 
Group  in  West  Virginia.  RM79-76-127 
(West  Virginia-1  Addition-4I). 

(i)  Delineation  of  formation.  The 
Berea  Sandstone  is  a  depositional  unit 
of  Mississippian  age.  It  is  located  in  the 
Appalachian  Basin  in  Boone,  Cabell, 
Kanawha.  Lincoln,  Logan,  Mingo, 
Putnam,  and  Wayne  Counties  in 
southwestern  West  Virginia,  with 
certain  specified  excluded  areas.  (A 
map  showing  the  excluded  areas  is  on 
file  with  the  Commission.) 

(ii)  Depth.  The  designated  formation 
has  a  depth  ranging  from  1,600  to  3,450 
feet.  The  formation  is  separated  from 
the  Greenbrier  Group  above  by  a 
sequence  of  interbedded  shales  and 
sandstones  (which  may  include  the 
"Injun."  "Squaw,"  and  "Weir"  zones) 
ranging  bom  360  to  775  feet  thick.  It 
overlies  the  Bedford  Shale  of 
Mississippian  age,  where  present,  or 
shales  of  Devonian  age.  The  formation 
ranges  bom  5  to  125  feet  thick. 
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18CFR  Part  271 

[Docket  Na  mi7»-76-124  (LouWmw-*)] 

HIgliCoet  Qm  Produced  From  Tight 


AOmcv:  Federal  Energy  Regulatory 
Commission;  DOE. 


action:  Amended  Notice  of  Pn^Msed 
Rulemaking. 

■MMMAirv;  The  Federal  Energy 
Regulatory  Conmiissicm  is  authorized  by 
section  107(c)(5)  of  the  Natural  Gas 
Policy  Act  of  1978  to  designate  certain 
types  of  natural  gas  as  hi^-cost  gas 
where  ttie  Commission  determines  that 
die  gas  is  produced  under  conditions 
which  present  extraordinary  risks  or 
costs.  Under  section  107(cK5),  the 
Commission  issued  a  final  req^ulation 
designating  natural  gas  produced  from 
ti^t  formations  as  high-cost  gas  which 
may  receive  an  incentive  price  (18  CFR 
271.703).  This  rule  established 
procedures  for  jurisdictional  agencies  to 
submit  to  the  Commission 
recommendations  of  areas  for 
designation  as  tight  formations.  This 
Notice  of  Proposed  Rulemaking  by  the 
Director  of  the  Office  of  Pipeline  and 
Producer  Regidation  contains  the 
amended  recommendation  of  the  State 
of  Louisiana  Office  of  Conservation  that 
the  Gray  Sand  in  the  Smackover 
Formation  be  designated  as  a  tight 
formation  under  S  271.703(d). 
DATE:  Comments  on  the  proposed  rule 
are  due  on  October  18, 1982. 

PUBLIC  HKAMNO:  No  public  hearing  is 
scheduled  in  this  docket  as  yet  Written 
requests  for  a  public  hearing  are  due  on 
September  20. 1982. 
AOORCSS:  Comments  and  requests  for 
hearing  must  be  filed  with  the  Office  of 
the  Seoetary,  825  North  Capitol  Street 
NE..  Washington.  D.C.  20428. 
FOR  RNrrHER  INrOWMATlOW  CONTACT: 
Leslie  Lawner,  (202)  357-8511,  or  Walter 
W.  Uwson,  (202)  357-8556. 
SUPPLEMCNTARY  information: 

Issued:  September  3, 1982. 
I.  Background 

On  June  24, 1982.  the  State  of 
Louisiana  Office  of  Conservation 
(Louisiana)  submitted  to  the 
Commission  a  recommendation,  in 
accordance  with  §  271.703  of  the 
Commission's  regulations  (45  FR  56034. 
August  22, 1980),  that  the  Gray  Sand  in 
the  Smackover  Formation  in  north 
Louisiana  be  designated  as  a  ti^t 
formation  in  the  Commission's 
regulations.  Pursuant  to  S  271.703(c)(4)  of 
the  regulations,  a  Notice  of  Proposed 
Rulemaking  by  the  Director  of  ihe  Office 
of  Pipeline  and  Producer  Regulation  was 
issued  on  July  23, 1982  (47  FR  32731,  July 
29, 1962),  to  determine  whether 
Louisiana's  recommendation  that  ttie 
Gray  Sand  in  the  Smackover  Formatian 
be  designated  a  ti^t  formation  should 
be  adopted.  On  August  10, 1982, 
Louisiana  amended  its  recommendation 
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for  the  Gray  Sand  and  added  certain 
acreage.  This  Notice  of  Proposed 
Rulemaking  is  hereby  issued  to  give 
notice  of  the  amended  recommendation 
by  Louisiana  and  to  determine  if  the 
recommendation,  as  amended,  should  be 
adopted.  Louisiana's  original 
recommendation  and  August  10, 1982 
revision  and  supporting  data  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

n.  Defldiptum  of  Recommendadon 

As  originally  submitted  to  the 
Commission,  the  recommended  area  for 
the  Gray  Sand  in  the  Smackover 
Formation  consisted  of  a  geographical 
area  comprising  portions  of  the' 
following  parishes: 


BienviUe  Pariah 

Township  18  North,  Range  5  West 
BoMier  Parish  | 

ToMmship  22  North,  Range  11  West  through 

13  West 
Township  21  North,  Range  11  West  through 

13  West 
Township  20  North,  Range  11  West  through 

13  West 


ClaibiMne  Parish 

Township  22  North,  Range  8  West 
Township  21  North.  Range  8  West 
Township  20  North,  Range  8  West 
Township  19  North.  Range  4  West  through  8 
West 


Lincoln  Parish 

Township  20  North,  Range  2  West  through  4 

West 
Township  19  North,  Range  1  West  through  5 

West 
Township  18  North,  Range  1  West  through  5 

West 


Ouchita  Pariah 

Township  18  North,  Range  1  East 
Union  Pariah  j 

Township  19  North,  Range  1  East 

By  its  letter  dated  August  2, 1982, 
Louisiana  corrected  the  area  originally 
recommended  by  designating  an  area 
comprising  the  original  correctly 
identified  portions  and  certain 
additional  portions  of  the  following 
parishes:  Bienville.  Bossier.  Claiborne, 
Lincoln,  Ouachita,  Union,  and  Webster. 
The  geographical  area,  as  amended, 
consists  of  the  following  townships  and 
ranges: 

Township  22  North,  Range  8  West  through  13 

West 
Township  21  North,  Range  2  West  through  13 

West 
Tonraahip  20  North,  Range  2  West  throuflh  13 

West 
Township  19  North.  Range  1  East 
Township  19  North,  Range  1  West  through  10 

West 
Township  IS  North,  Range  1  East     - 


Township  18  North,  Range  1  West  through  5 
West 

The  Director  has  excluded  from  the 
recommended  area  the  Gray  Sand, 
Reservoir  A,  found  in  portions  of  the 
Terryville  and  Sugar  Creek  Fields,  in 
Lincoln  and  Claiborne  Parishes, 
previously  approved  by  the  Commission 
in  Order  No.  159.  issued  June  17. 1981.  in 
Docket  No.  RM79-76  (Louisiana — 4). 

Accordingly,  pursuant  to  the  authority 
delegated  to  the  Director  of  the  Office  of 
Pipeline  and  Producer  Regulation  by 
Commission  Order  No.  97,  issued  in 
Docket  No.  RM80-68  (45  FR  53456. 
August  12, 1980),  notice  is  hereby  given 
of  the  proposal  submitted  by  Louisiana 
that  the  Gray  Sand  in  the  Smackover 
Formation,  as  described  and  delineated 
in  Louisiana's  recommendation,  as 
amended  and  filed  with  the 
Commission,  be  designated  as  a  tight 
formation  pursuant  to  §  271.703. 

in.  Public  Comment  Procedures 

Interested  persons  may  comment  on 
this  proposed  rulemaking  by  submitting 
written  data,  views  or  arguments  to  the 
Office  of  the  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  N.  E.,  Washington.  D.C. 
20426.  on  or  before  October  18. 1982. 
Each  person  submitting  a  comment 
should  indicate  that  the  comment  is 
being  submitted  in  Docket  No.  RM79- 
76-124  (Louisiana— 8).  and  should  give 
reasons,  including  supporting  data,  for 
any  reconmiendations.  Comments 
should  include  the  name,  title,  mailing 
address,  and  telephone  number  of  one 
person  to  whom  communications 
concerning  the  proposal  may  be 
addressed.  An  original  and  14 
conformed  copies  should  be  filed  with 
the  Secretary  of  the  Commission. 
Written  comments  will  be  available  for 
public  inspection  at  the  Commission's 
Office  of  Public  Information,  Room  1000, 
825  North  Capitol  Street,  N.  E., 
Washington,  D.C,  during  business 
hours. 

Any  person  wishing  to  present 
testimony,  views,  data,  or  otherwise 
participate  at  a  public  hearing  should 
notify  the  Commission  in  writing  of  a 
desire  to  make  an  oral  presentation  and 
therefore  request  a  public  hearing.  Such 
request  shall  specify  the  amount  of  time 
requested  at  the  hearing.  Requests 
should  be  filed  with  the  Secretary  of  the 
Commission  no  later  than  September  20, 
1982. 

List  of  Subjects  in  18  CFR  Part  271 

Natural  Gas,  Incentive  price.  Tight 
formations. 

(Natural  Gas  Policy  Act  of  1978, 15  U.S.C. 
3301-3432) 


Accordingly,  the  Commission 
proposes  to  amend  the  regulations  in 
Part  271,  Subchapter  H,  Chapter  I.  Title 
18,  Code  of  Federal  Regulations,  as  set 
forth  below,  in  the  event  Louisiana's 
recommendation  is  adopted. 
Kenneth  A.  WUliama, 

Director,  Office  of  Pipeline  and  Producer 
Regulation. 

PART  271— CEILING  PRICES 

Section  271.703(d)  is  revised  by 
adding  new  subparagraph  (124)  to  read 
as  follows: 

§271.703    Tight  formations. 
*        •        *        •        • 

(d)  Designated  tight  formations. 

***** 

(124)  Gray  Sand  in  Smackover 
Formation  in  Louisiana.  RM79-76-124 
(Louisiana — 6). 

(i)  Delineation  of  formation.  The  Gray 
Sand  in  the  Smackover  Formation  is 
located  in  the  following  portions  of 
Bienville,  Bossier,  Claiborne,  Lincohi, 
Ouchita,  Union,  and  Webster  Parishes, 
north  Louisiana:  Township  22  North. 
Range  8  West  through  13  West; 
Township  21  North,  Range  2  West 
through  13  West;  Township  20  North. 
Range  2  West  through  13  West; 
Township  19  North.  Range  1  East; 
Township  19  North,  Range  1  West 
through  10  West;  Township  18  North, 
Range  1  East;  Township  18  North,  Range 
1  West  through  5  West.  The 
recommended  area  excludes  the  Gray 
Sand,  Reservoir  A,  found  in  portions  of 
the  Terryville  and  Sugar  Creek  Fields,  in 
Lincoln  and  Claiborne  Parishes, 
previously  approved  by  the  Commission 
in  Order  No.  159,  issued  June  17, 1981,  in 
Docket  No.  RM79-76  (Louisiana— 4). 

(ii)  Depth.  The  Gray  Sand  in  the 
Smackover  Formation  is  defined  as  that 
formation  occurring  between  the 
measured  depths  of  11,000  and  11,570 
feet  on  the  induction  electric  log  of  the 
Sun  Oil  Company-Northcott  No.  2  Well, 
located  in  Section  29.  Township  22 
North,  Range  11  West  Bossier  Parish. 

(FR  poc.  <2-2401B  FU*d  8-S-82;  8:45  uaj 
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DEPARTMENT  OF  THE  TREASURY 
Custom*  SwvIc* 
19  CFR  Part  134 

PropoMd  CiMtoms  RegulatlofM 
Am«ndm«nt  Ralating  to  Countoy  of 
Origin  Marking 

AQINCV:  Customs  Service,  Treasury. 
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action:  Prc^MMed  rule. 


I  tUs  document  proposes  to 
amend  dte^Gustoms  Regulations  by 
establishiogfBniifieation  requirements 
for  importers  With  respect  to  the 
marking  of  the  country  of  Origin  of 
certain  articles  which  are  unpcnted  in 
bulk  and  repackaged  in  new  containers 
before  sale  to  ultimate  purchasers  in  the 
United  States.  This  change  would 
require  importers  of  such  articles  to 
certify  at  the  time  of  entry  that  the  new 
container  will  be  properly  marked  to 
indicate  the  origin  of  the  article,  or  that 
the  importer  will  notify  the  subsequent 
purchaser  (other  than  the  ultimate 
purchaser)  or  repackager  that  any 
repacking  must  be  done  in  conformance 
with  the  maricing  requirements.  The 
purpose  of  the  diange  is  to  ensure  that 
the  ultimate  purchaser  of  the  article  is 
aware  of  the  country  of  origin  of  the 
article. 

dates:  Comments  must  be  received  on 
or  before  November  9, 1982. 
ADDRESS:  Comments  (preferably  in 
triplicate)  may  be  adci^ssed  to  the 
Commissioner  of  Customs,  Attention: 
Regulations  Control  Brandi,  U.S. 
Customs  Service,  1301  Constitution 
Avenue,  NW.,  Room  2426,  Washington, 
D.C.  20229. 

FOR  FURTHER  INFORMATION  CONTACT: 
Anthony  L  Piazza,  Entry  Procedures 
and  Penalties  Division,  U.S.  Customs 
Service,  1301  Constitution  Avenue,  NW., 
Washington,  D.C.  20229  (202-566-8468). 
SUPPLEMENTARY  INFORMATION: 

Background 

Section  304.  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1304),  provides  that, 
unless  expressly  excepted,  every  article 
of  foreign  origin  (or  its  container) 
imported  into  the  United  States  shaU  be 
marked  in  a  conspicious  place  as 
legibly,  indelibly,  and  permanently  as 
the  article  or  container  will  permit,  in 
such  manner  as  to  indicate  to  an 
ultimate  purchaser,  the  English  name  of 
the  country  of  origin  of  the  article. 

Section  304(c)  provides  that  any 
article  not  marked  as  required,  shall  be 
subject  to  a  duty  of  10  percent  ad 
valorem,  in  addition  to  any  other  duty 
imposed  by  law  and  whether  or  not  the 
article  is  exempt  bom  the  payment  of 
ordinary  Customs  duties;  unless  the 
article  is  exported,  destroyed,  or 
marked,  under  Customs  supervision. 
These  markings  duties  cannot  be 
remitted,  wholly  or  in  part. 

In  addition  to  the  requirement  for 
marking  duties  under  section  304(c)  for  a 
country  of  origin  marking  violation,  civil 
penalties  may  be  incurred  under  section 
592.  Tariff  Act  of  1930,  as  amended  (19 


U.S.C.  1502),  for  in^KHting  merchandise 
by  aoeans  el  false  docunents;  and 
criminal  sanctions  nay  be  assessed 
under  18  U.S.C  1001  few  picsenting  false 
and  misrepresented  documents  to  the 
Government  in  connection  with  an 
entry.  Further,  if  merdiandise  released 
from  Customs  custody  under  a  bond  is 
found  not  to  be  legally  mariced. 
liquidated  damages  also  may  be 
assessed  for  breach  of  the  bond 
conditions. 

Part  134,  Customs  Regulations  (19  CFR 
Part  134),  sets  forth  the  country  of  origin 
marking  requirements  and  exceptions  of 
19  U.S.C.  1304,  as  well  as  the 
consequences  and  procedures  to  be 
followed  if  imported  articles  are  not 
legally  merited. 

Among  the  exceptions  to  the  country 
of  origin  marking  requirements  are 
articles  which  the  Secretary  of  the 
Treasury,  pursuant  to  public  notice 
published  in  the  Treasury  Decisions 
before  July  1, 1939.  determined  "were 
imported  in  substantial  quantities  during 
the  5-year  period  immediately  preceding 
January'l,  1937,  and  were  not  required 
during  such  period  to  be  mariced  to 
indicate  their  origin  *  *  •(19U.S.C. 
1304(a)(3)0)).  The  full  list  of  articles 
exempted  from  marking  requirements 
under  19  U.S.C.  1304(a)(3)(n  is  set  forth 
in  section  134.33.  Customs  Regulations 
(19  CFR  134.33).  referred  to  as  the  "J- 
list".  While  articles  on  the  J-Hst  are 
excepted  from  coimtry  of  origin  marking, 
the  outermost  container  in  which  die 
article  ordinarily  reaches  the  ultimate 
purchaser  is  required  to  be  marked  in 
accordance  with  19  U.S.C.  1304(b)  and 
19  CFR  134.33.  This  requirement  also 
applies  to  articles  incapable  of  being 
marked  (19  U.S.C.  1304(a)(3)(A)  and  19 
CFR  134.32(a))  but  whose  outermost 
containers  will  ordinarily  reach  the 
ultimate  purchaser  (19  U.S.C.  1304(b) 
and  19  CFR  134.22). 

It  is  relatively  simple  for  Customs  to 
determine  the  sufRciency  of  the  country 
of  origin  marking  when  die  article  is 
imported  already  packaged  in  the 
container  in  which  it  will  ordinarily 
reach  the  ultimate  purchaser.  However, 
a  problem  has  arisen  concerning  steel 
wire  rope,  rabbit  meat,  as  well  as 
certain  other  J-list  articles,  and  articles 
incapable  of  being  marked,  which  are 
repackaged  and  sold  after  importation. 
In  these  cases,  the  outer  container  in 
which  the  article  is  imported  is  usually 
marked  with  the  country  of  origin. 
However,  after  leaving  Customs 
custody,  the  importer  or  a  subsequent 
purchaser  (other  than  the  ultimate 
purchaser)  will  repackage  the  article 
and  may  not  disclose  the  country  of 
origin  mariditg  on  the  new  package. 


When  these  articles  are  imported  in 
bulk  containers,  relossed  from  Customs 
custody,  and  later  wpmdkaged  in  new 
omtainers,  it  has  been  Customs  pdicy 
not  to  follow  them  into  the  domestic 
stream  of  comnmce  and  require  country 
of  origin  marking  on  the  new  containers. 
FhND  a  legal  standpoint  Customs  (and 
die  Treasury  Department)  have  taken 
the  position  that  19  U.S.C  1304  applies 
only  to  articles  or  their  containers  at  the 
time  of  importation.  If  articles  incapable 
of  being  marked  are  imported  in  bulk, 
and  repackaged  in  the  United  States,  it 
has  been  Customs  position  that  the  law 
does  not  give  Customs  the  authority  to 
follow  these  goods  into  the  domestic 
commerce  and  require  country  of  origin 
markings  on  the  new  containers.  From 
an  adndnistrative  standpoint,  it  has 
been  determined  that  the  burden  of 
attempting  to  enforce  such  a  marking 
requirement  would  place  an  additional 
large  enforcement  burden  on  Customs. 

However,  this  position  presumes  that 
the  marking  is  sufficient  at  the  time  of 
importation  and  as  the  court  stated  in 
U.S.  Walfson  Bros.  Corp.  v.  United 
States.  52  CCPA  46  (1965)  at  p.  SO:  "The 
marking  at  the  time  of  importation  was 
in  compliance  with  the  statute  only  if  it 
was  such  that  under  normal  conditions 
in  the  trade  in  which  this  merchandise 
moved,  it  would  reach  substimtially  tdl 
ultimate  purchasers,  not  just  some  of 
them."  Under  this  reasoning,  if  Customs 
knows,  or  has  reason  to  believe,  that  a 
number  of  the  imported  articles  will  be 
repackaged  without  country  of  origin 
markings,  then  those  articles  are  not 
properly  mariced.  Although  Customs 
recognizes  that  the  container  in  which 
the  article  is  imported  is  marked,  the 
statute  requires  that  the  maridng  must 
indicate  the  country  of  origin  to  the 
ultimate  purchaser.  Therefore,  if 
Customs  knows  that  the  article  will  not 
reach  the  ultimate  purchaser  in  the 
container  in  which  it  is  imported,  then 
Customs  caimot  find  the  maricing  of  the 
imported  container  to  satisfy  the 
requirement  of  the  statute. 

In  such  circumstances.  Customs 
proposes  to  require  importers  of  such 
articles  to  certify  at  the  time  of  entry 
that  either  the  new  containers  will  be 
properly  marked  to  indicate  the  origin  of 
the  articles,  or  that  the  importer  will 
notify  the  repackager  that  any 
repackaging  must  be  done  in 
conformance  with  the  maricing 
requirements. 

The  purpose  of  these  certification 
requirements  would  be  to  place  the 
responsibility  on  the  importer  v^o 
repackages  die  articles  to  mark  the  new 
container  or  notify  the  repackager  of  the 
maricing  requirements.  Then,  if  the 
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article  reaches  the  ultimate  purchaser 
not  property  marked,  and  it  is  shown 
that  the  importer  did  not  take  the  proper 
actions  according  to  his  certification, 
Customs  could  hold  the  importer  liable 
for  tiquidated  damages  under  the  bond 
and/or  a  penalty  under  19  U.S.C.  1592. 

If,  on  the  other  hand,  it  is  shown  that 
the  importer  did  follow  through  on  his 
certification  by  informing  the 
subsequent  purchaser  of  the  marking 
requirements  but  that  the  purchaser 
failed  to  so  mark  when  repadcaging. 
Customs  could  seek  criminal  action 
against  the  repackager  under  19  U.S.C. 
1304(e].  In  addition,  the  certification  and 
proof  of  compliance  may  also  be  useful 
in  a  civil  action  brought  by  a  domestic 
interest  against  a  "repackager"  under  15 
U.S.C.  1125. 

The  effect  of  this  proposal  would  be  to 
assure  that  the  country  of  origin 
information  reaches  the  ultimate 
purchaser  so  as  to  enable  him  by  an 
inspection  of  the  marking  on  the  new 
container  to  know  the  country  of  ori^ 
of  which  the  articles  are  a  product  In 
addition,  it  would  protect  American 
manufactiu^rs  of  competing  articles 
from  unfair  competition. 

List  of  Subjecto  in  19  CFR  Part  134 

Customs  duties  and  inspection. 
Imports,  Importers,  Labeling,  Packaging 
and  containers. 

Proposed  Amendment  Regulations 

PART  134-COUNTRY  OF  ORIGIN 
MARKING 

It  is  proposed  to  amend  S  134.22. 
Customs  Regulations  (19  CFR  134.22),  by 
redesignating  paragraph  (a)  as  (a)(1)  and 
by  adding  new  paragraphs  (a)(2]  and 
(a)(3)  to  read  as  follows: 

Subpart  C— Marking  of  Containers  or 


8134.22    Oenerl  nil— for  martdng  ol 
conlainera  or  holders. 

(a)  Contents  excepted  from  marking. 

*  *  *  • 

(2)  If  an  article  covered  by  Subpart  D 
is  intended  to  be  repacked  for  sale  to  an 
ultimate  purchaser  after  its  release  from 
Customs  custody,  or  if  the  district 
director  has  reason  to  believe  such 
article  will  be  repacked  for  sale  to  an 
ultimate  purchaser  after  its  release  from 
Customs  custody,  the  importer  shall 
certify  to  the  district  director  having 
custody  of  the  article  that,  if  the 
importer  does  the  repacking,  the 
outermost  container  shall  be  marked  to 
indicate  the  country  of  origin  of  the 
article  in  accordance  with  the 
requirements  of  this  part.  Additionally, 
the  importer  shall  certify  that  if  he  sells 


or  transfers  the  imported  article  to  a 
subsequent  purchaser,  the  importer  shall 
notify  such  purchaser  in  writing  that  the 
repacking  of  the  article  must  conform  to 
the  requirements  of  this  part.  Thi& 
certification  shall  appear  on  or  be 
attached  to  the  entiy  summary  filed  with 
the  district  director  in  substantiaUy  the 
following  form: 

Certificate  of  Marking  by  Importer 

(Place  and  date) . 

I, ,  of , 

hereby  certify  that  if  the  article(s) 

covered  by  this  entry  (entry  no. 

dated ,  is  (are)  repacked  in 

a  new  container(s)  while  still  in  my 
possession,  the  new  container(s)  will 
indicate  the  coimtry  of  origin  of  the 
article(8)  to  the  ultimate  purcha8er(8)  in 
accordance  with  the  requirements  of 
section  304,  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1304),  and  Part  134, 
Customs  Regulations  (19  CFR  Part  134).  « 
Also,  I  hereby  certify  that  I  shall  notify 
the  subsequent  purcha8er(s)  or 
repackager(s)  at  the  time  of  sale  or 
transfer  of  the  article(s)  covered  by  this 
entry,  that  the  outermost  container(s)  in 
which  the  article(8)  will  reach  the 
ultimate  purchaser  is  (are)  required  to 
be  marked  with  the  country  of  origin  in 
accordance  with  section  304,  Tariff  Act 
of  1930,  as  amended  (19  U.S.C.  1304), 
and  Part  134,  Customs  Regulations  (19 
CFR  Part  134). 


Importer. 

(3)  Penalties.  Failure  to  comply  with 
the  certification  required  in  paragraph 
(a)(2)  of  this  section  may  subject  the 
importer  to  a  demand  for  liquidated 
damages  under  §  134.54(a)  and/or  a 
penalfy  under  19  U.S.C.  1592. 
*        •        »        «        » 

Authority 

The  foregoing  amendments  are 
proposed  under  the  authorify  of  R.S.  251, 
as  amended  (19  U.S.C.  66),  sections  304, 
624, 46  Stat.  731,  as  amended,  759  (19 
U.S.C.  1304, 1624),  77A  Stat.  14  (19  U.S.C. 
1202). 

Comments 

Before  adopting  this  proposal, 
consideration  will  be  given  to  any 
written  comments  timely  submitted  to 
the  Commissioner  of  Customs. 
Comments  submitted  will  be  available 
for  public  inspection  in  accordance  with 
§  103.11(b),  Customs  Regulations  (19 
CFR  103.11(b],  on  regular  business  days 
between  the  hours  of  9:00  a.m.  to  4:30 
p.m.  at  the  Regulations  Control  Branch, 
Room  2426,  Headquarters,  U.S.  Customs 
Service,  1301  Constitution  Avenue,  NW., 
Washington,  D.C.  20229. 


Executive  Order  12291 

Because  this  docimient  will  not  result 
in  a  regulation  which  would  be  a 
"major"  rule  as  defined  by  section  1(b) 
of  E.0. 12291,  a  regulatory  impact 
analysis  and  review  as  prescribed  by 
section  3  of  the  E.O.  is  not  required. 

Regulatory  Flexibility  Act 

Customs  has  detennined  that  an 
"initial"  regulatory  fiexibilify  analysis 
will  not  be  necessary  in  this  instance 
because  there  is  no  indication  that  the 
proposed  amendment  will  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Although  importers  of  J-list  products  and 
other  affected  products  may  incur  some 
increased  costs,  there  is  no  indication 
that  such  costs  will  be  significant  or  that 
a  substantial  number  of  small  entities 
will  be  affected.  However,  if  public 
comments  to  this  notice  convince  us  that 
there  will  indeed  be  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Customs  would 
then  prepare  a  "final"  regulatory 
flexibility  analysis,  as  required  by  the 
Regulatory  Fiexibilify  Act.  Public 
comments  are  especially  solicited  on  the 
effects  of  the  proposed  amendment  as  it 
relates  to  costs,  profitabilify,  and 
employment  for  individual  small  entities 
in  the  importing  communify. 

Drafting  Infonnation 

The  principal  author  of  this  document 
was  Jesse  V.  Vitello,  Regulations 
Control  Branch,  Office  of  Regulations 
and  Rulings,  U.S.  Customs  Service. 
However,  personnel  from  other  Customs 
offices  participated  in  its  development. 
WlUiam  von  Raab, 
Commissioner  of  Customs. 

Approved:  August  30, 1982. 
Robert  E.  Powis. 
Acting  Assistant  Secretary  of  the  Treasury. 

|FR  Doc  82-2M17  FiM  B-A-tK  8.-45  un) 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  934 

Public  Comment  and  Opportunity  for 
Public  Hearing  on  Modified  Portlone  of 
ttie  North  Dakota  Permanent 
Regulatory  Program 

AOKNCV:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM), 
Interior. 

ACnON:  Proposed  rule:  Notice  of  receipt 
of  permanent  program  modiflcations; 
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public  comment  period  and  opportunity 
for  public  hearing. 

summary:  OSM  is  announcing 
procedures  for  the  public  comment 
period  and  for  a  public  hearing  on  the 
substantive  adequacy  of  proposed 
amendments  to  the  North  Dakota 
permanent  regulatory  program  under  the 
Suiface  Mining  Control  and  Reclamation 
Act  of  1977  (SMCRA).  The  amendments 
submitted  by  North  Dakota  for  the 
Secretary's  approval  include 
modifications  intended  to  satisfy  some 
of  the  Secretary's  conditions  of  approval 
of  the  North  Dakota  permanent  program, 
as  well  as  State  generated  revisions 
which  do  not  relate  to  any  of  the 
conditions. 

DATES:  Written  conunents  must  be 
received  on  or  before  4:00  p.m.  on 
October  12, 1982  to  be  considered  in  the 
Secretary's  decision  to  approve  or 
disapprove  the  proposed  amendments. 

A  public  hearing  on  the  proposed 
modiBcations  has  been  schedued  for 
9:00  a.m.  on  September  28, 1982,  at  the 
address  listed  below  under 
"ADDRESSES."  Any  person  interested  in 
making  an  oral  or  written  presentation 
at  the  hearing  should  contact  Mr. 
William  Thomas  at  the  address  below 
by  September  21, 1982.  If  no  person  has 
contacted  Mr.  Thomas  by  this  date  to 
express  an  interest  to  participate  in  this 
hearing,  the  hearing  will  be  cancelled.  A 
notice  announcing  any  cancellation  will 
be  published  in  the  Federal  Register.  If 
only  one  person  requests  to  comment,  a 
public  meeting,  rather  than  a  public 
hearing,  may  be  held  and  the  results  of 
the  meeting  included  in  the 
Administrative  Record. 
ADDRESSES:  The  pubUc  hearing  wil  be 
held  at  the  Conference  Room,  Room  257, 
Federal  Building.  220  E.  Rosser, 
Bismarck,  North  Dakota  58501. 

Written  comments  should  be  mailed 
or  hand-delivered  to  Mr.  William 
Thomas,  Field  Office  Director,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement,  P.O.  Box  1420,  Mills, 
Wyoming  82644. 

Copies  of  the  proposed  modifications 
to  the  North  Dakota  program,  a  listing  of 
any  scheduled  public  meetings  and  all 
written  comments  received  in  response 
to  this  notice  will  be  available  for 
review  at  the  OSM  Headquarters  Office, 
the  OSM  Wyoming  Field  Office  and  the 
Office  of  the  State  Regulatory  Authority 
listed  below.  Monday  through  Friday. 
8:00  a.m.  to  4KX)  p.m.,  excluding 
holidays. 

Office  of  Surface  Mining  Reclamation 
and  Enforcement,  Administrative 
Record  Room.  1100  "L"  Street.  NW.. 
Washington,  D.C.  20240; 


Office  of  Surface  Mining  Reclamation 
and  Enforcement.  Field  Office.  Freden 
Building,  P.O.  Box  1420,  Mills, 
Wyoming  82644,  Telephone:  (307)  328- 
5830; 

Public  Service  Commission,  Reclamation 
Division.  Capitol  Building.  Bismarck, 
North  Dakota  58505,  Telephone:  (701) 
224-2400. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  William  Thomas,  Field  Office 

Director,  Office  of  Surface  Mining,  P.O. 

Box  1420,  Mills,  Wyoming  82644.  (307) 

328-5830. 

SUPPLEMENTARY  INFORMATION:  The 

North  Dakota  program  was 
conditionally  approved  by  the  Secretary 
on  December  15, 1980  (45  FR  82241- 
82248).  The  approval  was  conditioned 
on  the  State's  correction  of  13  minor 
deficiencies  in  its  program  by  July  1, 
1981.  That  deadline  was  later  extended, 
upon  the  State's  request,  to  Janutuy  1, 
1983  (46  FR  54070-54071).  In  a  letter  to 
the  Director  dated  June  14, 1982,  the 
North  Dakota  Public  Service 
Commission  requested  a  further 
extension  of  that  deadline  to  July  1, 
1983,  to  meet  condition  "e"  as  listed  at 
30  CFR  934.11(e].  In  a  notice  published 
in  the  Federal  Register  on  July  23, 1982, 
the  Secretary  invited  public  comment  on 
the  State's  request  for  an  extension  to 
meet  condition  "e"  (47  FR  31898-31899). 
The  Director  has  not  yet  armounced  his 
final  determination  on  the  State's 
request. 

.hiformation  pertinent  to  the  general 
background,  revisions,  modifications 
and  amendments  to  the  proposed 
permanent  program  submission,  as  well 
as  the  Secretary's  findings,  the 
disposition  of  conmients  and 
explanation  of  the  conditions  of 
approval  of  the  North  Dakota  program 
can  be  found  in  the  December  15, 1980 
Federal  Register  (45  FR  82441-82448). 

Background  on  the  Secretaiy's 
Conditioiial  Apfwoval 

The  Secretary  of  the  Interior 
determined  that  the  North  Dakota 
program  contains  13  minor  deficiencies: 

1.  North  Dakota's  program  does  not 
include  fully  enacted  regulations 
containing  provisions  which  provide  for 
the  use  of  a  standard  and  formula  to 
limit  the  amount  of  explosives  used  in 
blasting  in  a  same  and  similar  manner 
as  under  30  CFR  816.65(1)  (i)  and  (ii). 
[Condition  "a"] 

2.  The  program  does  not  include 
provisions  at  NDAC  69-05.2-13-08(2) 
which  are  the  same  or  similar  to  those  in 
30  CFR  8ie.97(b)  relating  to  the  reporting 
of  the  presence  of  threatened  and 
endangered  species  in  mine  permit 
areas.  [Condition  "b") 


3.  The  program  does  not  include 
provisions  at  NDAC  efr-05.2-22-07(3)(b) 
requiring  measurement  of  success  of 
prime  farmlands  based  on  three  years 
production  data  in  accordance  with  30 
CFR  823.15(c)  (i)  and  (iii).  [Condition 
'■c"J 

4.  The  program  does  not  include 
provisions  at  NDAC  69-05.2-22-07(1) 
requiring  the  approval  of  the  Director  of 
OSM  for  any  dianges  in  guidelines  for 
measuring  success  of  revegetation  in  a 
same  or  similar  manner  as  under  30  CFR 
816.11  (a)  and  (b)(i).  [Condition  "d"] 

5.  The  program  does  not  include  fully 
enacted  regulations  at  NDAC  69-06.2- 
10-03(i)  to  prohibit  issuance  of  permits 
to  any  person  with  an  outstanding 
violation  or  a  pattern  of  violations 
outside  of  North  Dakota  in  a  same  or 
similar  manner  as  Section  510(c)  of 
SMCRA,  and  30  CFR  786.17  and  30  CFR 
786.19(i).  [Condition  "e"] 

6.  The  program  does  not  include  fully 
enacted  regulations  extending  coverage 
of  NortH  Dakota's  exploration  program 
as  defined  in  NDCL  3^-12.1-03  to 
include  environmental  data  gathering 
operations  wherever  such  operations 
create  substantial  disturbances  as 
specified  under  the  Federal  definition  of 
coal  exploration  in  30  CFR  701.5. 
[Condition  "f '] 

7.  The  program  includes  a  definition  at 
NDCA  69-0202-5  which  requires  that  a 
person  seeking  to  intervene  in 
administrative  procedures  demonstrate 
a  substantial  interest.  This  requirement 
is  inconsistent  with  43  CFR  4.110. 
[Condition  "g"] 

8.  The  program  at  NDCC  38-14.1-36(1) 
does  not  provide  consideration  of  award 
of  costs  to  citizens  in  administrative 
proceedings  in  a  same  or  similar  manner 
as  43  CFR  Part  4.1290-1296.  [Condition 
"h"] 

9.  The  program  does  not  include  fully 
enacted  regulations  extending 
temporary  relief  under  NDCC  38-14.1- 
30(4)  to  include  persons  with  an  interest 
which  is  or  may  be  adversely  affected 
from  decisions  on  notices  of  violation 
and  cessation  orders,  in  a  same  or 
similar  manner  as  Section  525(c]  and  43 
CFR  4.1281.  [Condition  "i"] 

10.  The  program  does  not  include  fully 
enacted  regulations  at  NDAC  69-05.2- 
01-03  to  provide  a  30-day  comment 
period  after  publication  of  proposed 
regulations  in  accordcmce  with  Section 
501(a)(A)  of  SMCRA.  (Condition  "j") 

11.  The  program  does  not  include 
provisions  in  NDCC  38-14.1-38  which 
are  the  same  or  similar  to  those  in 
Section  517(g)  of  SMCRA  providing  dvil 
and  criminal  penalties  against  all 
employees  who  pertom  duties  under  the 
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State  Act  in  violation  of  conflict  of 
interest  provisions.  (Condition  "k") 

12.  The  program  definition  of 
employee  at  NDAC  60-05.3>01-02(34) 
does  not  include  consultants  who  make 
decisions  for  the  regulatory  authority  so 
that  they  are  not  subject  to  State  conflict 
of  interest  regulations  consistent  with  30 
CFR  705.  (Condition  "1") 

13.  The  program  does  not  include  fully 
enacted  statutes  and  regulations  which 
provide  the  date  for  establishment  of 
valid  existing  rights  under  NDCC  38- 
14.1-fl7(i)  and  NDAC  60-05.2-01-02(128) 
consistent  with  SMCRA  Section  522(e) 
and  30  CFR  761.5.  (Condition  "m") 

Submisaiaa  of  Revision 

On  July  30. 1982,  North  Dakota 
submitted  for  the  Secretary's  approval 
an  amendment  to  its  approved 
permanent  program  containing  both 
statutory  and  regulatory  revisions.  On 
August  12, 1982,  the  State  also  sent  a 
minor  correction  to  this  amendment 
package.  The  amendment  includes 
modiflcations  intended  to  satisfy 
conditions  a-d  and  f-1  as  specified  in  the 
Secretary's  December  15, 1980  notice  of 
conditional  approval  of  North  Dakota's 
program.  In  addition,  the  amendment 
contains  numerous  State-generated 
revisions  not  related  to  conditions.  Set 
forth  below  is  a  summary  of  the 
statutory  and  regulatory  provisions 
contained  in  the  amendment  package 
which  are  proposed  to  be  added  to  the 
North  Dakota  permanent  program  or 
which  modify  sections  of  the  approved 
program.  1 

Proposed  Statutwy  Changes 

Chapter  38-14.1  North  Dakota  Century 
Code  (NDCC) 

Surface  Mining  and  Reclamation 
Operations 

1.  Subsection  5  of  Section  38-14.1-02 
of  the  NDCC  was  amended  (Definition 
of  "extended  mining  plan") 

2.  A  new  subsection  to  section  38- 
14.1-02  of  the  NDCC  was  created. 
(Definition  of  'performance  bond") 

3.  A  new  subsection  to  section  38- 
14.1-03  of  the  NDCC  was  created. 
(Powers  and  Duties  of  the  Commission) 

4.  Subsection  3  of  section  38.14.1-07  of 
the  NDCC  was  amended.  (Mining  is 
prohibited) 

5.  Subsection  3  of  section  38-14.1-13 
of  the  NDCC  was  amended.  (Permit 
apphcations — general  requirements) 

6.  Subdivision  u  of  subsection  1  of 
section  38-14.1-14  of  the  NDCC  was 
repealed.  (Permit  applications — mining 
and  reclamation  plans) 

7.  Subdivision  n  of  subsection  2  of 
section  38-14.1-14  of  the  NDCC  was 


repealed.  (Permit  applications — ^mining 
and  reclamation  plans) 

8.  Section  38-14.15  of  the  NDCC  was 
amended.  (Permit  applications — 
extended  mining  plan) 

9.  Subsection  3  of  section  38-14.1-20 
of  the  NDCC  was  amended.  (Ruling  on 
permit  application — timing  and  content) 

10.  Subsection  17  of  section  38-14.1-24 
of  the  NDCC  was  amended. 
(Environmental  protection  performance 
standards) 

11.  Subsection  18  of  section  38-14.1-24 
of  the  NDCC  was  amended. 
(Environmental  protection  performance  ■ 
standards] 

12.  Subsection  4  of  section  38-14.1-30 
of  the  NDCC  was  amended. 
(Administrative  review  of  commission 
rulings — formai;^earings) 

13.  Section  38-14.1-38  of  the  NDCC 
was  amended.  (Conflict  of  interest) 

Chapter  36-12.1  North  Dakota  Century 
Code 

Coal  Exploration  Data 

1.  Subsection  2  of  section  38-12.1-03 
of  the  NDCC  was  amended.  (Definition 
of  "Coal  Exploration") 

2.  Subdivision  b  of  subsection  1  of 
section  38.12.1-04  of  the  NDCC  was 
amended.  (lurisdiction  of  commission) 

Chapter  38-18  North  Dakota  Century 
Code 

Surface  Owner  Protection  Act 

1.  Subsection  3  of  section  38-18-05  of 
the  NDCC  was  amended.  (Definition  of 
"mineral  developer") 

2.  Subsection  6  of  section  38-18-05  of 
the  NDCC  was  amended.  (Definition  of 
"mineral  owner") 

3.  Subsection  10  of  section  38-18-05  of 
the  NDCC  was  amended.  (Definition  of 
"surface  owner") 

4.  Subsection  3  of  section  38-18-06  of 
the  NDCC  was  amended.  (Written 
notice  and  consent  required  before 
permit  to  surface  mine  land  may  be 
issued) 

5.  Section  38-18-07  of  the  NDCC  was 
amended.  (Surface  damage  and 
disruption  payments) 

Proposed  Regulatory  Changes 

Changes  have  been  made  in  the 
following  chapters  of  Article  69-05.2, 
Surface  Coal  Mining  and  Reclamation 
Operations: 

Chapter 

68-05.2-01    General  Provisions 

09-05.2-05    Permit  Applications— General 
Requirements 

e»-05.2-06    Permit  Applications- 
Requirements  for  Legal,  Financial, 
Compliance,  and  Related  Information 


69-05.2-07    Permit  Applications— Extended 

Mining  Plan — Requirements  for 

Information  on  Environmental  Resources 
69-05.2-08    Permit  Applications— Permit 

Area — ^Requirements  for  Information  on 

Environmental  Resources 
69-05.2-OB    Permit  Applications-^rmit 

Area — Requfrements  for  Operation  and 

Reclamation  Plans 
69-05.2-10    Permit  Applications— Review, 

Public  Participation,  Approval  or 

Disapproval 
69-05.2-11    Permit  Reviews,  Revisions,  and 

Renewals — ^Transfer,  Sale,  or 

Assignment  of  Rights  Granted  Under 

Permits 
69-05.2-12    Performance  Bonds— Liability 

Insurance 
69-05.2-13    Performance  Standards — 

General  Requirements 
69-05.2-14    Performance  Standards — Casing 

and  Sealing  of  Drilled  Holes 
69-05.2-15    Performance  Standards- 
Suitable  Plant  Growth  Material 
69-05.2-16    Performance  Standards— 

Hydrologic  Balance — General 

Requirements 
69-05.2-17    Performance  Standards— Use  of 

Explosives 
69-05.2-19    Performance  Standards— Waste 

Materials 
69-05.2-21    Performance  Standards- 
Backfilling  and  Grading 
69-05.2-22    Perfonnance  Standards— 

Revegetation 
69-05.2-23    Performance  Standards— 

Postmining  Land  Use 
69-05.2-28    Performance  Standards— Prime 

Farmland 

Also  included  in  the  amendment 
package  is  a  section  by  section 
comparison  of  the  revised  statutory 
provisions  with  Pub.  L.  95-87  and  a 
section  by  section  comparison  of  the 
proposed  revised  rules  with  30  CFR 
Chapter  VII.  Under  the  column  heading 
"Changes  and  Legal  Effect"  contained  in 
each  of  the  section  by  section 
comparisons.  North  Dakota  has  denoted 
those  revisions  which  are  intended  to 
address  conditions  of  approval  and  has 
cited  the  relevant  condition  in  each 
case.  In  addition,  the  State  has  provided 
a  legal  opinion  on  the  proposed 
revisions  to  Article  69-05.2,  Surface  Coal 
Mining  Operations.  The  August  12. 1982. 
submittal  by  North  Dakota  corrects  a 
typographical  error  in  this  opinion. 

OSM  is  seeking  comment  on  whether 
the  statutory  and  regulatory  revisions 
submitted  by  North  Dakota  on  July  30, 
1982,  including  the  correction  submitted 
August  12, 1982,  satisfy  conditions  "a"- 
"d".  and  "f '-"1".  The  amendments  and 
corrections  are  contained  in  full  text  in 
the  North  Dakota  administrative  record 
under  numbers  ND 182  and  ND 183.  and 
are  available  for  public  review  at  the 
addresses  Usted  above  under 
"AOOmSMS". 
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In  addition,  the  Secretary  seeks 
comment  cm  whether  the  amendments 
submitted  by  North  Dakota  on  July  30, 
19B2,  which  do  not  relate  to  conditions 
of  approval  satisfy  the  criteria  for 
approval  of  State  program  amendments 
at  30  CFR  732.17  and  732.15.  If  die 
material  submitted  by  the  State  is 
approved,  the  conditions  specified  in  30 
CFR  934.11(a),  (b).  (c).  (d),  (f),  (g),  (h),  (i). 
(j),  (k).  and  (1)  will  be  removed,  and  30 
CFR  934.10  amended  to  reflect  approval 
of  the  amendments  submitted  July  30. 
1962. 

Additional  Detenninatkms 

1.  Compliance  with  the  National 
Environmental  Policy  Act  The 


Secretary  has  determined  that  pursuant 
to  Section  702(d)  of  SMCRA,  30  U.S.C. 
1292(d).  no  environmental  impact 
statement  need  be  prepared  on  this 
rulemaking. 

2.  Compliance  with  the  Regulatory 
Flexibility  Act  The  Secretary  hereby 
determines  that  this  proposed  rule  will 
not  have  a  significant  economic  impact 
on  smaU  entities  within  the  meaning  of 
the  Rqjulatory  Flexibility  Act  5  U.S.C. 
fStn.  et  aeq. 

3.  Compliance  with  Executive  Order 
No.  12291.  With  respect  to  State  actions 
to  approve,  or  conditionally  approve 
State  regulatory  programs  or 
amendments,  O^  has  been  granted  a 
categorical  exemption  from  the 


requiremmt  to  prqiare  a  Regolatory 
Impact  Analysis  pursuant  to  Executive 
Order  No.  12291,  by  a  letter  from  die 
Office  of  Management  and  Budget  dated 
August  28, 1961. 

list  of  Subjects  la  36  CFR  Part  SM 

Coal  mining.  Intergovernmental 
relations.  Surface  mining.  Underground 

mining. 

Dated:  September  3, 1982. 
I.R.Haim. 
Director,  Office  of  Surface  Mining. 

(PR  Doc  n-MTM  Pn«i  K»4K  Mi  iH 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  mies  or 
proposed  rules  that  are  appiicable  to  the 
public.  Notices  of  hearings  and 
Investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  In  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Modoc  Natiortal  Forest  Grazing 
Advisory  Board;  Notice  of  Meeting 

The  Modoc  National  Forest  Grazing 
Advisory  Board  will  meet  at  10:00  a.m., 
October  20, 1982,  at  the  Big  Valley 
Ranger  Station,  Adin,  California. 

The  purpose  of  this  meeting  is  to 
discuss  Allotment  Management  Plans  on 
East  and  West  Bieber  Allotments. 
Persons  attending  should  bring  a  lunch. 

The  meeting  will  be  open  to  the 
public.  Persons  who  wish  to  attend  or 
who  would  like  further  information 
should  notify  William  E.  Britton,  Modoc 
Supervisor's  Office,  telephone  916-233- 
5811.  Written  statements  may  be  Hied 
with  the  Board  before  or  after  the 
meeting. 
Glenn  Bradley, 
Forest  Supervisor. 
August  31. 1882. 

|FR  Doc  8Z-24a«7  Filed  S-IMeftlS  mi]  ' 
MUMQ  COOC  3410-11-M 


Modoc  Grazing  Advisory  Board; 
Cancelied  Meeting 

The  Modoc  National  Forest  Grazing 
Advisory  Board  meeting  set  for 
September  22, 1982  is  hereby  cancelled. 
The  meeting  will  be  rescheduled  at  a 
later  date. 
Gleiin  Bradley, 
Forest  Supervisor. 
August  31, 1962. 

|FR  Doc  U-Man  FUad  V-S-tt  MS  am) 
■UMQ  coot  M10-11-M 


Tolyabe  National  Forest  Grazing 
Advlaory  Board;  Meeting 

The  Toiyabe  National  Forest  Grazing 
Advisory  Board  will  meet  on  October 
19, 1982  at  10:00  a.m.  in  the  Lander 
County  Courthouse,  Austin,  Nevada. 


The  meeting  will  be  open  to  the 
public. 

The  purpose  of  the  meeting  is  to 
discuss: 

1.  Allotment  Management  Planning. 

2.  Utilization  of  Range  Betterment 
Fund. 

Frank  J.  Fenaralli. 
Forest  Supervisor. 
September  1, 1982. 

|FR  Doc  82-24807  Pile  B-»-«2: 8:45  uij 
BILUNQ  COOE  3410-1t-M 


Soil  Conservation  Service 

Alabama  Space  and  Rocket  Center 
Recreation  Park  RC40  Measure, 
Alabama 

agency:  Soil  Conservation  Service, 

USDA. 

action:  Notice  of  a  finding  of  no 

significant  impact. 

summary:  Pursuant  to  section  102(2)(C] 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500);  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  650);  the  Soil  Conservation  Service, 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Alabama  Space  and  Rocket  Center 
Recreation  Park  RC&D  Measure. 
Madison  County.  Alabama. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Ernest  V.  Todd.  State 
Conservationist,  Soil  Conservation 
Service,  P.O.  Box  311.  Auburn,  Alabama, 
36830,  telephone  205-821-8070.  Regular 
work  hours  are  from  7:45  a.m.  to  4:30 
p.m.  (CST). 

SUPPLEMENTARY  INFORMATION:  The 
environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Mr.  Ernest  V.  Todd,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  measure  concerns  a  plan  for 
installation  of  basic  recreation  facilities 
adjacent  to  an  existing  lake.  The 
planned  works  of  improvement  include 
picnic  tables,  picnic  shelters,  grills, 
benches,  swimming  beach,  tot  lot,  court 
sports,  primitive  camping  area,  access 


trails  and  walks,  comfort  station,  and 
parking  areas. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency  and  to  various 
federal,  state,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FONSI  are  available  to  fill 
single  copy  requests  at  the  above 
address.  Basic  data  developed  during 
the  environmental  assessment  are  on 
file  and  may  be  reviewed  by  contacting 
Mr.  Ernest  V.  Todd. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication  in  the  Federal  Register. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Development  Program.  Office  of 
Management  and  Budget  Circular  A-95 
regarding  state  and  local  clearinghouse 
review  of  federal  and  federally-assisted 
programs  and  projects  is  applicable) 
Ernest  V.Todd, 
State  Conservationist. 
August  30, 1982. 

[FR  Doc.  82-24SS0  Filed  9-9-82: 8.-45  wn] 
BILUNO  COOE  S410-1S-II 


Beulah  School  Critical  Area  Treatment 
RC&O  Measure.  Colorado 

AGENCY:  Soil  Conservation  Service, 
USDA. 

ACTION:  Notice  of  a  finding  of  no 
significant  impact. 

summary:  Pursuant  to  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500);  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  650);  the  Soil  Conservation  Service, ' 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Beulah  School  Critical  Area  Treatment 
RC&D  Measure.  Pueblo  County, 
Colorado. 

FOR  FURTHER  INFORMATION  CONTACT 

Mc.  Sheldon  G.  Boone,  State 
Conservationist,  Soil  Conservation 
Service,  P.O.  Box  17107,  Denver, 
Colorado  60217.  telephone  (303)  837- 
4275. 

SUPPLEMENTAL  INFORMATION:  The 

environmental  assessment  of  this 
federally  assisted  action  indicates  that 
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the  measure  will  not  cause  significant 
local  regional  or  national  impacts  on 
the  environmenL  As  a  result  of  these 
findings,  Mr.  Sheldon  G.  Boone.  State 
Ck)n8ervationi8t,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  measure. 

This  critical  area  treatment  measure 
concerns  a  plcm  to  treat  erosion  around 
the  school  buildings  and  sedimentation 
on  the  school  property,  llie  planned 
works  of  improvement  include 
constructing  earthen  and  concrete 
diversion  ditches,  waterways  and 
underground  pipelines  to  convey  runoff 
water  from  the  school  property. 

The  Notice  of  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  Uie  Environmental 
Protection  Agency  and  to  various 
federal,  state  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FONSI  are  available  to  fill 
single  copy  requests  at  the  above 
address.  The  basic  data  developed 
during  the  environmental  evaluation  are 
on  file  and  may  be  reviewed  by 
contacting  Mr.  Sheldon  G.  Boone. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication  in  the  Fed«ral  Register. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Development  Program.  Office  of 
Management  and  Budget  Circular  A-95 
regarding  State  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable) 

Dated:  August  23, 1982. 

Signed: 
Sbeldoo  G.  Boone. 
State  Conservationist 


|FROacS».a45«BFIM 
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Fisher  Critical  Area  Treatment  R.C.  ft 
Dm  Measure,  Colo.:  Hnding  of  No 
Significant  Impact 

AQINCY:  Soil  Conservation  Service, 

USDA. 

ACHON:  Notice  of  a  Finding  of  No 

Si^iificant  Impact.  


r.  Pursuant  to  Section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1909;  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500):  and  the  SoU 
Conservation  Service  Guidelines  (7  CFR 
Part  650);  the  Soil  Conservation  Service. 
U.S.  Department  of  Agriculture,  gives 
notice  diat  an  environmental  impact 
statement  is  not  being  prepared  for  the 
nsher  Critical  Area  Treatment  R.C  ft  D. 
Measure.  La  Plata  County.  Colorada 
TON  nJHTHBI  MHMMATIOII OONTAGT: 
Mr.  Sheldon  G.  Boone.  Stats 


Conservationist.  Soil  Conservation 
Service.  P.O.  Box  17107.  Denver. 
Colorado  80217.  telephone  (303)  837- 
4275. 

SUPPLEMENTARY  WrOWiUTIOIl  The 

environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  measure  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Mr.  Sheldon  G.  Boone,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  measure. 

This  critical  area  treatment  measure 
concerns  a  pltm  to  treat  an  abandoned 
landfill  area  for  soil  erosion,  surface  and 
subsurface  water  pollution  and  to 
improve  visual  quality.  The  planned 
works  of  improvement  include  shaping 
and  grading,  seeding  and  mulching  the 
old  landfill  area  and  establishing 
permanent  vegetation.  A  waterway  with 
concrete  chute  outlet  will  be  constructed 
to  control  surface  runoff.  A  subsurface 
pipeline  will  be  constructed  for  the 
release  of  subsurface  water  without 
contamination  from  the  waste  material. 

The  Notice  of  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  tiie  Environmental 
Protection  Agency  and  to  various 
federal,  state  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FONSI  are  available  to  fill 
single  copy  requests  at  the  above 
address.  The  basic  data  developed 
during  the  environmental  evaluation  are 
on  file  and  may  be  reviewed  by 
contacting  Kfr.  Sheldon  G.  Boone. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  October  12, 1982. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Development  Program.  Office  of 
Management  and  Budget  Circular  A-95 
regarding  State  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable) 

Dated:  August  25, 1962. 
Sheldoo  G.  Boooa, 
State  Conservationist 
(FR  Doc  8»-MBn  PIM  »««:  Ss«S  ub) 
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DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 
Certain  TurtMprop  Tranaport  Aircraft 


:  Initiation  of  countervailing  duty 
investigation. 


:  International  Trade 
Adminiatration.  Commerce. 


r.  On  the  basis  of  a  petition 
filed  in  proper  fonn  with  the  U.S. 
Department  of  Commerce,  we  are 
initiating  a  countervailing  duty 
investigation  to  determine  whether 
manufacturers,  producers  or  exporters 
of  certain  turboprop  transport  aircraft 
from  &azil  receive  subsidiies  within  the 
meaning  of  the  countervailing  duty  laws. 
We  are  notifying  the  U.S.  International 
Trade  Coounission  ("ITC")  of  this  action 
so  that  it  may  determine  whether 
imports  of  certain  turboprop  transport 
aricraft  are  materially  injuring,  or 
threatening  to  materially  injure,  a  MS. 
industry.  If  the  investigation  proceeds 
normally,  the  FTC  will  make  its 
preliminary  determination  on  or  before 
September  30, 1982,  and  we  will  make 
ours  on  or  before  December  9, 1982. 
EFFECTIVE  DATE:  September  la  1982. 
FOR  FURTHER  INFORMATKW  CONTACR 

Paul  Nichols,  Office  of  Investigations, 
Import  Administration  International 
Trade  Administration.  U.S.  Department 
of  Commerce,  14th  and  Constitution 
Avenue,  NW..  Washington,  D.C  20230; 
(202)  377-175&. 
SUPPLEMENTARY  INFORMATION: 

Petition 

On  August  13, 182,  we  received  a 
petition  from  counsel  for  Fairchild 
Swearingen  Corporation,  a  wholly- 
owned  subsidiary  of  Fairchild 
Industries,  Inc.,  on  behalf  of  the  U.S. 
manufacturers  of  (1]  turboprop  transport 
aircraft,  (2)  having  a  capacity  of  15  to  19 
passengers,  and  (3)  a  manufactiu«r's 
empty  weight  (i.e.,  the  specification 
weight  of  ^e  empty  aircraft  without 
crew,  payload,  fuel  and  avionics)  of 
4,400  pounds  to  12,000  pounds.  In 
compliance  with  the  filing  requirements 
of  S  355.26  of  the  Commerce  Regulations 
(19  CFR  355.26),  the  petitioner  alleges 
that  manufacturers,  producers,  or 
exporters  of  certain  turboprop  transport 
aircraft  in  Brazil  receive  subsidies 
within  the  meaning  of  section  771(5)  of 
the  Tarifi  Act  of  1930,  as  amended  (the 
"Act"),  and  that  these  imports  are 
materially  injuring,  or  threatening  to 
materially  injure,  a  U.S.  industry.  Since 
Brazil  is  a  "country  under  the 
Agreement"  within  the  meaning  of 
section  701(b)  of  the  Act  Tide  VII  of  the 
Act  applies  to  this  investigation,  and  an 
injury  determination  is  required. 

Initiation  of  Investigation 

Under  section  702(c)  of  the  Act  we 
must  determine,  within  20  days  after  a 
petition  is  filed,  indietfier  a  petition  sets 
forth  the  allegatioiu  necessaiy  for  the 
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initiation  of  a  countervailing  duty 
investigation  and  whether  it  contains 
information  reasonably  available  to  the 
petitioner  supporting  these  allegations. 
We  have  examined  the  petition  on 
certain  turboprop  transport  aircraft,  and 
we  have  found  that  it  meets  these 
requirements. 

Therefore,  in  accordance  with  section 
702(c)  of  the  Act,  we  are  initiating  a 
countervailing  duty  investigation  to 
determine  whether  manufacturers, 
producers  or  exporers  in  Brazil  of 
certain  turboprop  transport  aircraft 
receive  benefits  that  constitute  subsidies 
within  the  meaning  of  section  771(5)  of 
the  Act.  If  our  investigation  proceeds 
normally,  we  will  make  our  preliminalry 
determination  by  December  9, 1982. 

Scope  of  the  Investigation 

The  product  covered  by  this 
investigation  consists  of  (1)  turboprop 
trtmsport  aircraft,  (2)  having  a  capacity 
of  15  to  19  passengers,  and  (3)  a 
manufacturer's  empty  weight  (i.e.,  the 
specification  weight  of  the  empty 
aircraft  without  crew,  payload,  fuel  and 
avionics)  of  4,400  pounds  to  12,000 
pounds.  The  petition  specifies  the  Emb 
HOP  Bandeirante  twin-turboprop 
transport  aircraft,  capable  of  carrying  18 
passengers,  which  is  manufactured  and 
exported  by  Embraer  Brasileira  de 
Aeronautica  S.A.  ("Embraer").  This 
product  is  currentiy  classifiable  under 
item  number  604.41,  Tariff  Schedules  of 
the  United  States. 

Allegation  of  Subsidies 

The  petition  alleges  that  the 
manufacturers  or  exporters  in  Brazil 
receive  the  following  benefits  fi-om  the 
Government  of  Brazil  that  constitute 
subsidies: 

Preferential  export  financing  tax 
credits  to  Brazilian  companies  and 
individuals  purchasing  stock  in 
Embraer.  IPI  export  credit  premiimi. 
income  tax  exemption  for  export 
earnings,  expense  deduction  fit>m 
corporate  income  taxes,  special  tax 
benefits  under  BEFIEX.  preferential 
working  capital  financing  for  exports, 
exemption  fit>m  lOP,  income  deduction 
for  application  of  investment  funds, 
government  purchase  of  Embraer's 
original  stock,  research  and 
development  funding  and  professional 
training  deductions. 


Notification  to  ITC 

Section  702(d)  of  the  Act  requires  us 
to  notify  the  ITC  of  tills  action  and 
provide  it  with  the  information  used  to 
arrive  at  this  determination.  We  will 
notify  the  ITC  and  make  available  to  it 
all  noniHivileged  and  nonconfidential 
information.  We  will  also  allow  the  ITC 


access  to  all  privileged  and  confidential 
information  in  our  files,  provided  it 
confirms  that  it  will  not  disclose  such 
information  either  publicly  or  under  an 
administrative  protective  order  without 
the  written  consent  of  the  Deputy 
Assistant  Secretary  for  Import 
Administration. 

Preliminary  Determination  by  ITC 

The  ITC  will  determine  by  September 
30, 1982,  whether  there  is  a  reasonable 
indication  that  imports  of  certain 
turboprop  transport  aircraft  from  Brazil 
are  materially  injuring,  or  threatening  to 
materially  injure,  a  U.S.  industry.  If  its 
determination  is  negative,  this 
investigation  will  terminate;  otherwise, 
it  will  continue  according  to  the 
statutory  procedures. 
Judith  Hippler  Bello, 

Acting  Deputy  Assistant  Secretary  for  Import 
A  dministration. 

September  2, 1982. 

|FR  Doc  BZ-24775  Filed  9-9-82: 8:45  am) 
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National  Bureau  of  Standards 

National  Voluntary  Laboratory 
Accreditation  Program  (NVLAP);  Fees 
for  the  Acoustics  Laboratory 
Accreditation  Program 

agency:  National  Bureau  of  Standards; 

Commerce. 

action:  Notice  of  fees  for  the  laboratory 

accreditation  program  for  acoustical 

laboratories. 

summary:  Under  the  National  Voluntary 
Laboratory  Accredition  Program 
(NVLAP),  the  National  Bureau  of 
Standards  (NBS)  announces  the  fees  for 
the  laboratory  accreditation  program 
(LAP)  for  laboratories  that  provide 
acoustical  testing  services  (the 
"Acoustics  LAP").  A  separate  notice 
appearing  in  this  issue  of  the  Federal 
Register  decribes  the  accreditation 
process  for  the  Acoustics  LAP. 
Laboratories  that  are  interested  in 
becoming  accredited  under  this  LAP 
may  request  an  application  package  by 
contacting  the  Manager,  Laboratory 
Accreditation.  National  Bureau  of 
Standards. 

EFrecnvE  DATE  October  12. 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  W.  Locke,  Manager,  Laboratory 
Accreditation,  National  Bureau  of 
Standards.  TECH  B141,  Washington,  DC 
20234,  (301)  921-3431. 
SUFPLEMBNTARV  INFORMATION: 

Background 

In  a  separate  notice  in  this  issue  of  the 
Federal  Register.  NBS  announced  Uie 


formal  establishment  of  a  laboratory 
accreditation  program  (LAP)  for 
laboratories  that  provide  acoustical 
testing  services  (tiie  "Acoustics  LAF'). 
Pursuant  to  paragraph  (a)  of  J  7a.l0  of 
tile  NVLAP  Procedures  (15  CFR 
7a.lO(a)).  notice  is  hereby  given  of  the 
fees  which  the  Director  of  the  National 
Bureau  of  Standards  has  established  for 
the  Acoustics  LAP. 

Basis  of  Fees 

NVLAP  evaluation  charges  are 
structured  so  that  all  the  operational 
costs  incurred  in  evaluating  laboratories 
seeking  accreditation  are  recovered 
from  fees  charged  to  the  applicant 
laboratories.  This  includes  processing 
applications,  preparing  evaluation 
reports  and  certificates,  as  well  as  the 
work-hours,  travel,  and  per  diem  costs 
of  assessors  used  in  the  evaluation 
process.  The  charges  will  vary 
depending  on  the  time  requirements  of 
the  assessor,  the  complexity  of  the  test 
methods,  the  frequency  of  assessor 
visits  to  the  laboratories,  and  whether 
the  test  methods  require  proficiency 
testing.  Adminisfrative  costs  associated 
with  the  development  of  new  LAPs  are 
paid  from  appropriated  funds  and  are 
not  part  of  the  fee  structuire. 

Fees  for  Foreign  Laboratories 

Foreign  laboratories  are  offered 
NVLAP  accreditation  on  the  same  basis 
and  involving  the  same  criteria  as  is 
required  of  domestic  laboratories. 
However,  the  cost  of  the  assessor's 
travel  time  and  expenses  and  the  cost  of 
mailing  proviciency  testing  materials 
outside  of  the  continental  United  States 
will  be  added  to  the  normal  charges  for 
the  test  methods  requested.  Upon 
application,  a  foreign  laboratory  must 
make  arrangement  for  paying  the 
accreditation  fee  in  U.S.  currency.  When 
an  assessor  has  been  scheduled  to  visit 
the  foreign  laboratory,  the  laboratory 
will  be  promptiy  notified  of  the 
additional  costs.  Arrangements  for 
paying  these  costs  in  U.S.  currency  must 
be  completed  before  the  assessor  leaves 
the  United  States.  If  ti-avel  time  from 
port  of  embarkation  to  the  foreign 
destination  takes  more  than  4  hours  but 
less  than  20  hours,  the  foreign 
laboratory  will  also  be  required  to  pay 
for  the  wage  of  the  assessor  for  one  day 
for  each  direction  of  fravel.  For  travel 
time  greater  than  20  hours,  the 
assessor's  wage  equivalent  of  two  days' 
wages  for  ea(£  direction  of  travel  will 
be  charged.  When  an  assessor  has  been 
scheduled  to  visit  the  foreign  laboratory, 
the  laboratory  will  also  be  promptiy 
notified  of  any  additional  cost  for 
assessor's  wages  which  are  due  before 
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an  assessor  leaves  the  United  States. 
More  than  one  assessor  may  be  required 
to  assess  the  laborat(»y  if  accreditation 
is  requested  in  more  than  one  LAP. 

Processing  AppUcations 

Some  applicant  laboratories  have 
difficulty  in  correcting  identified 
deficiencies  promptly.  MBS  incurs 
adiiunistrative  costs  to  maintain  such 
applicants  in  an  "active"  status.  If  a 
laboratory  has  not  completed  all 
requirements  for  accreditation  within 
one  year  from  the  first  day  of  the  next 
quarter  following  receipt  of  its 
application,  it  will  be  biUed  an 
administrative  fee  equivalent  to  the 
annual  accreditation  fee  in  order  to 
continue  its  application  in  ail  active 
status.  As  an  alternative,  it  may  request 
that  its  appUcation  be  suspended  until 
such  time  that  it  is  ready  to  be 
accredited.  The  full  annual  accreditation 
fee  will  be  required  when  it  is  ready  to 
be  accredited. 

Monitcwiog  Visits 

The  accreditation  fee  also  includes  an 
incremental  factor  to  cover  the  costs 
associated  with  conducting  monitoring 
visits  to  accredited  laboratories.  The 
purpose  of  these  monitoring  visits  is  to 
review  the  performance  of  the 
laboratories  between  regularly 
scheduled  visits.  Laboratories  will  be 
selected  for  these  monitoring  visits 
either  randomly  or  in  response  to  testing 
pfoblems  perceived  by  the  evaluation 
team.  The  laboratories  may  or  may  not 
be  contacted  in  advance  of  such 
monitoring  visits. 

The  general  NVLAP  fee  model  and  the 
specific  fee  model  for  the  Acoustics  LAP 
are  described  below. 

Dated:  September  3, 1962. 
Ernest  Ambler, 
Director,  National  Bureau  of  Standards. 

Fees  for  Aocraditing  a  Laboratory 

NVLAP  Fee  Model.  The  general 
NVLAP  fee  model  is  expressed  by  the 
following  equation:  F=A-»-B->-C+D+E; 
where: 

F  is  the  total  annual  fee  for 
accredition. 

Component  ^4  is  a  fixed  administrative 
charge  associated  with  a  given  LAP. 

Component  5  is  a  variable  charge 
depending  on  the  test  methods  for  which 
the  laboratory  requests  accredition. 

Component  C  ia  a  charge  asaociated 
with  (»i-site  visita  for  certain  LAPs. 

Component  17  is  a  cbacge  associated 
with  the  extra  coats  of  evaluating 
foreign  laboratoriet.  including  costs  for 
travd  of  aaaeMors  and  fior  mail  of 
profidanCj^testing  matarials  outside  the 
continent^  United  Statas.  - 


Component  £  is  a  tme-time  charge 
that  covers  extra  costs  for  actual  travel, 
pet  diem,  and  labor  costs  incurred  to 
carry  out  a  special  evaluation  for  those 
applicants  requiring  faster  service  than 
the  normal  evaluation  schedule  for  the 
given  LAP  allows. 

Some  components  of  the  fee  model 
are  not  applicable  for  certain  LAPs. 

Multiple  LAP  Enrollment  If  a 
laboratory  is  participating  in  more  than 
one  LAP,  the  fixed  administrative 
charge  A  will  be  prorated  since  many  of 
the  administrative  costs  for  each  LAP 
cover  the  same  operations  as  in  other 
LAPs.  f^e  total  fixed  charge  for  multiple 
LAP  enrollment  is  determined  by 
selecting  the  largest  Component  A  value 
and  adding  20  percent  of  the  remaining 
Component  A  values  for  the  LAPs  in 
which  a  laboratory  is  enrolled. 

Fee  Model  for  Oie  Acuoustics  LAP 

Generally,  the  Acoustics  LAP  fee 
model  for  domestic  laboratories  is: 
F=A-|-B;  where: 

Component  A  is  an  annual  fixed 
charge  of  $890  that  covers 
administrative  costs  associated  with  the 
operation  of  the  LAP. 

Component  J  is  an  annual  variable 
charge  that  covers  part  of  the  costs  of 
the  regularly  scheduled  on-site  visits 
and  the  costs  of  proficiency  testing. 
Component  B  is  the  sum  of  the  annual 
charges  for  the  test  methods  in  this  LAP 
for  which  the  laboratory  requests 
accreditation.  The  aimual  charges  range 
from  $60  to  $240  per  test  method 
depending  on  the  complexity  of  the 
method.  TaUe  1  liste  the  NVLAP  Code 
and  the  annual  charge  associated  with 
each  test  method.  An  asterisk  (*) 
following  a  NVLAP  code  indicates  that 
proficiency  testing  is  required.  The  cost 
of  the  proficiency  testing  is  included  in 
the  annual  charge  for  the  respective  test 
method.  Certain  pairs  of  test  methods  in 
the  Acoustics  LAP  are  similar  in 
technical  scope.  If  a  laboratory  is 
interested  in  applying  for  one  or  more  of 
these  pairs,  the  laboratory  pays  a 
reduced  annual  charge  for  one  of  the 
test  methods  in  each  pair.  The  reduced 
charges  are  listed  in  Table  Z. 
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(NVLAF).  the  National  Bureau  of 
StandardB  (MBS)  announces  the  fonnal 
establishment  of  a  laboratory 
accreditation  program  (LAP)  for 
laboratories  that  provide  acoustical 
testing  services  (the  "Acoustics  LAP'). 
A  separate  notice  following  this  notice 
includes  Ae  fees  for  this  LAP. 
Laboratories  which  are  interested  in 
becoming  accredited  under  the 
Acoustics  LAP  may  request  an 
application  package  by  contacting  the 
Manager,  Laboratory  Accreditation. 
National  Bureau  of  Standards. 
OATCS:  Each  laboratory  that  submits  a 
completed  application  which  is 
postmarked  no  later  than  October  29, 
1982,  will  be  included  among  the  initial 
group  of  laboratories  to  be  evaluated  for 
accreditation.  Laboratories  that  bush 
this  deadline  will  be  included  in 
subsequent  groups. 
rem  PUNTHEII  mFORMATION  CONTACT: 
John  W.  Locke,  Manager,  Laboratory 
Accreditation,  National  Bureau  of 
Standards.  TECH  B141,  Washington,  DC 
20234.  (301)  921-3431. 
SUPPLEMCNTAIIY  information: 

Background 

This  announcement  is  prepared  in 
accordance  with  t  7a.8  of  the  NVLAP 
Procedures  (15  CFR  7a.8).  Establishment 
of  this  laboratory  accreditation  program 
(LAP)  for  laboratories  that  provide 
acoustical  testing  services  (the 
"Acoustics  LAP")  follows  the  formal 
request  of  Foster  C  Wilson  of  the 
Owens-Coming  Fiberglas  Corporation 
as  set  out  in  his  letter  dated  August  25. 
1980.  Mr.  Wilson's  letter  identified  a 
number  of  applicable  standards  and  test 
methods  for  inclusion  in  the  program. 
Additional  standards  and  test  methods 
were  proposed  by  industry,  technical 
associations,  and  government  agencies 
during  the  preliminary  finding  of  need 
proceedings  (45  FR  74664-74686,  dated 
November  10, 1980]  and  the  final  finding 
of  need  proceedings.  (46  FR  51267-51271, 
dated  October  19, 1981).  The  purpose  of 
the  LAP  is  to  identify  laboratories 
capable  of  performing  tests  in 
accordance  with  the  designated  test 
methods  and  to  give  national 
recognition  to  those  laboratories  for 
their  testing  capabilities. 

As  previously  annoimced  in  the 
Federal  Registar  (47  FR  223.  dated 
Jcmuary  5, 1962).  informal  public 
workshops  were  held  at  NBS  on 
February  23-24  and  March  10-11. 1962. 
to  provide  interested  parties  an 
opportunity  to  participate  in  the 
development  of  technical  requirements 
for  tfiis  LAP.  A  copy  of  the  minutes  of 
tiiOM  workshops  is  availaUe  for 
inspection  and  copying  fai  the  Central 


Reference  and  Records  Inspection 
Facility,  Room  6628,  Main  Commerce 
Building,  14th  Sti«et  between  E  Street 
and  Constitution  Avenue,  NW. 
Washington.  D.C  2023a 

Accreditation  Process 

The  accreditation  process  for  this  LAP 
is  described  below.  The  description  is 
followed  by  an  appendix  summarizing 
operational  information  for  this  LAP. 
including  the  frequency  and  nature  of 
on-site  visits,  the  available  test  methods, 
and  the  proficiency  testing 
requirements. 

Dated:  September  3. 1982. 
Ernest  Ambler, 

Director,  National  Bureau  of  Standards. 

Accreditation  Process  for  the  Acoustics 
LAP 

Requesting  An  Application.  Any 
testing  laboratory  interested  in 
becoming  accredited  for  this  LAP  should 
contact  the  Manager,  Laboratory 
Accreditation,  National  Bureau  of 
Standards,  TECH  B141,  Washington, 
D.C.  20234,  (301)  921-3431.  The  Manager, 
Laboratory  Accreditation  will  send  an 
application  package  as  explained  below. 
All  laboratories  submitting  applications 
postmarked  by  October  29, 1982,  and 
accompanied  by  the  requisite  fee  or 
purchase  order  will  be  scheduled  for  an 
initial  on-site  visit  as  part  of  the  first 
group  of  laboratories  considered  for 
accreditation  under  this  LAP. 
Applications  received  after  this  date 
win  be  included  in  subsequent  groups  of 
laboratories  to  be  considered  for 
accreditation.  An  application  request 
letter  should  identify  the  specific  test 
methods  for  which  the  laboratory  is 
interested  in  being  accredited,  (see  the 
Appendix  for  the  test  method  list).  The 
application  package  sent  in  response  to 
the  request  letter  will  be  tailored  to  the 
specific  test  methods  requested.  No 
commitment  by  the  laboratory  will  be 
inferred  by  such  a  request.  likewise,  the 
Manager,  Laboratory  Accreditation.  wUl 
only  send  an  application  package,  and 
will  take  no  further  action  unless  and 
until  a  formal  application  for 
accreditation  contained  in  the 
application  package  is  properly 
completed  and  returned. 

Application  Package.  The  application 
package  includes  an  application  form 
with  a  test  method  selection  list  and  fee 
schedule,  and  the  Acoustics  LAP 
Handbook  which  describes 
requirements  for  accreditation. 

Fees.  In  a  separate  notice  appearing  in 
this  issue  of  the  Federal  Regbter,  NBS 
announces  the  fees  for  the  Acoustics 
LAP.  The  fees  notice  provides  interested 
laboratories  witii  the  information 


needed  toxalculate  the  annual  fee 
associated  with  the  scope  of 
accreditation  desired,  llus  fee  must  be 
paid  bisfore  any  accreditation  decision  is 
made.  Also,  faUure  to  pay  an  annual 
renewal  fee  will  lead  to  automatic 
expiration  of  accreditation  at  the  end  of 
the  laboratory's  current  accreditation 
period. 

Enrollment  After  payment  pf  the* 
required  accreditation  fee,  die 
laboratory  will  be  scheduled  for  an  on- 
site  visit  and  will  be  notified  of  any 
additional  written  information  which 
must  be  supplied,  and  of  any  applicable 
proficiency  testing  requirements  which 
must  be  completed  for  the  evaluation. 

Basic  Conditions  for  Accreditation.  In 
order  for  a  laboratory  to  be  accredited 
under  die  NVLAP  procedures,  it  must 
agree  in  writing  to  the  following  basic 
conditions: 

(1)  Be  examined  and  audited,  initially 
and  on  a  continuing  basis; 

(2)  Pay  accreditation  fees  and  charges; 

(3)  Avoid  reference  by  itself  and 
forbid  others  utilizing  its  services  from 
referencing  its  accredited  status  under 
NVLAP  in  consumer  media  and  in 
product  advertising  or  on  product  labels, 
containers,  and  packaging  or  the 
contents  therein,  or  in  any  other  way 
which  might  convey  the  concept  of 
product  certification  by  Department  of 
Commerce  (Note:  A  NVLAP  accredited 
laboratory  may  advertise  its  accredited 
status  on  its  letterhead,  brochures,  and 
test  reports  as  well  as  in  trade 
publications  and  other  laboratory 
services  publications.): 

(4)  Maintain  compliance  with 
applicable  general  and  specific  criteria 
and  with  applicable  requirements  of  the 
NVLAP  Procedures  (15  CFR  Part  7a); 
and 

(5)  Participate  in  proficiency  testing 
that  may  be  required  for  attaining  or 
maintaining  accreditation. 

Criteria.  The  NVLAP  general  and 
specific  criteria  for  evaluating 
laboratories,  which  are  described  in 
S8  7a.l9-7a.30  of  the  NVLAP  Procedures 
(15  CFR  7a.l9-7a.30),  address  a 
laboratory's  organizational  structure, 
technical  management,  professional  and 
ethical  business  practices,  and  system 
for  assuring  the  quality  of  test  results. 
The  criteria  also  address  aspects  of  a 
laboratory  directiy  related  to  the 
reliable  perfortnance  of  each  test 
method  for  which  the  laboratory  desires 
accreditation,  including  staff    - 
competence  and  training,  facilities  and 
equipment,  test  plans,  calibration 
procedures,  recordkeeping,  data 
handling  procedures,  and  quality  control 
checks  and  audits. 
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On-site  Visits.  Regidaily  sdiedoled 
on-«ite~visits  an  conducted  to  assess  a 
laboratory's  owqiUaiice  with  the 
NVLAP  criteria.  la  addition,  monitoring 
visits  of  limited  scope  are  used  to  assure 
that  accredited  laboratories  continue  to 
comply  with  the  criteria  or  to  resolve 
any  testing  problems  ttuit  an  accredited 
laboratory  may  appear  to  have.  The  on- 
site  assessor  wiU  omduct  an  exit 
interview  with  the  laboratory's 
management  at  the  conclusion  of  an  on- 
site  visit  to  summarize  his  or  her 
findings.  Each  laboratory  is  notiEied 
whenever  deficiencies  are  identified  and 
is  given  an  opportunity  to  correct  them 
before  formal  accreditation 
recommendations  are  prepared  or  any 
action  is  commenced  to  revoke 
accreditation.  The  laboratory  must 
permit  the  on-site  assessor  to  review 
and  examine  any  records  or  other 
documents  requL«d  by  the  criteria. 
Also,  if  a  hearing  under  5  U.S.C  556  has 
been  instituted  under  the  NVLAP 
Procedures,  the  laboratory  must  permit 
NBS  personnel  to  review  and  copy  any 
reconls  or  other  documents  required  by 
the  criteria.  Failure  of  the  laboratory  to 
cooperate  with  the  on-site  assessor  will 
be  grounds  for  the  initiation  of  adverse 
acoeditation  action. 

Pnficiency  Testing.  Proficiency 
testing  is  an  integral  part  of  Ihe  NVLAP 
accreditation  process.  While  the 
existence  of  facilities,  equipment,  and 
personnel  which  satisfy  the  criteria 
indicates  a  laboratory's  overall 
capability  to  obtain  goed  results,  an 
analysis  of  actual  test  results  for  certain 
test  methods  is  also  necessary  to 
determine  if  the  overall  capability  does 
in  fact  produce  the  desired  results.  A 
laboratory's  failure  to  participate  fully  in 
the  conduct  of  required  proficiency 
testing  may  also  be  grounds  for  the 
initiation  of  adverse  accreditation 
action. 

Evaluation  and  Recommendations. 
An  evaluation  team  composed  primarily 
of  peers  in  the  applicable  testing  areas 
uses  the  following  information  to  review 
each  laboratory: 

(1)  Written  information  supplied  by 
the  labwatory, 

(2)  Results  of  proficiency  testing;  and 

(3)  Written  reports  of  the  assessor 
regarding  on-site  visits  to  the  laboratory. 

If  additional  deficiencies  are 
identified  beyond  those  cited  during  the 
on-site  visit,  the  laboratory  is  given 
written  notification  of  those  deficiencies 
and  a  reasonable  period  (ordinarily  30 
days)  in  which  to  correct  or  resolve 
them.  Upon  completion  of  the  review  of 
the  above  information  and  the 
laboratory's  response  to  any  notification 
of  deficiencies,  the  evaluation  team  will 


make  an  accredHatitHi  recommendation 
for  ibe  laboratory. 

Accreditation  Decision.  Based  on  the 
recommendations  of  the  evaluation 
team,  a  decision  is  made  whether  to 
grant  or  deny  initial  accreditation  for 
new  laboratories  or  renewal  for 
currently  accredited  laboratories.  The 
laboratory  is  notified  by  letter  of  the 
decision.  If  accreditation  denial  is 
proposed,  the  notification  letter  states 
the  reason. 

Appeals.  When  denial  of  accreditation 
is  proposed,  a  laboratory  has  30  days 
from  tiie  date  of  receipt  of  the 
notification  to  request  a  hearing.  The 
notification  will  specify  to  whom  a 
request  for  a  hearing  should  be  sent  If  a 
hearing  is  not  requested,  the  denial 
becomes  final.  If  a  hearing  is  requested, 
it  is  held  pursuant  to  5  U.S.C  556. 

Accreditation  Period.  Laboratories  are 
granted  accreditation  for  one  year  with 
individual  laboratory  anniversary  dates 
occurring  on  the  first  of  January,  April, 
July,  or  October.  A  laboratory  will  be 
assigned  one  of  these  anniversary  dates 
which  is  closest  to  the  time  that  Uie 
decision  to  grant  accreditation  is  made 
but  in  no  case  shall  the  anniversary  date 
be  less  than  12  months  from  the  date  of 
the  decision. 

Accreditation  Renewal.  Each 
accredited  laboratory  is  sent  a  renewal 
application  form  before  its  current 
accreditation  expires  (anniversary  date). 
If  acted  upon  promptly  by  the 
laboratory,  the  lead  time  will  be 
sufficient  to  complete  the  renewal 
evaluation  before  the  current 
accreditation  expires.  The  laboratory 
may  use  the  renewal  application  form  to  ' 
add  or  drop  test  methoc^  for  the  new 
accreditation  period. 

Termination.  Any  accredited 
laboratory  may  voluntarily  terminate  its 
accreditation  at  any  time.  Likewise,  an 
applicant  laboratory  may  voluntarily 
terminate  its  application  at  any  time 
prior  to  the  completion  of  action  on  the 
appUcation.  The  matter  of  refunds  is 
covered  in  section  7a.l5  of  the  NVLAP 
Procedures  (15  CFTl  7a.l5). 

Revocation.  If  the  Director  of  NBS  or 
his  designee  finds  that  an  accredited 
laboratory  has  violated  the  terms  of  its 
accreditation,  the  Director  or  his 
designee  may,  after  consultation  with 
the  laboratory,  notify  that  laboratory 
that  he  proposes  to  revoke  its 
accreditation.  The  Laboratory  has  30 
days  in  which  to  appeal  a  proposed 
revocation  by  requesting  a  hearing.  A 
proposed  revocation  will  specify  to 
whom  a  request  for  a.hearbig  should  be 
sent  If  the  hearing  is  not  requested,  the 
revocation  becomes  final.  If  a  hearing  is 
requested,  it  is  held  pursuant  to  U.S.C. 
556. 


Public  Notifhxition.  Accreditatian 
actions  are  pablished  in  the  FedanI 
Regislar  witUn  30  days  of  soch  action 
and  in  NVLAP  quarteriy  and  annual 
reports. 

Compliance  with  Existing  Laws. 
NVLAP  accreditation  does  not  reUeve 
the  laboratories  finnn  the  necessity  of 
observing  and  complying  witti  existing 
Federal,  state,  and  local  statutes, 
ordinances,  or  regulations  that  may  be 
applicable  to  its  operations,  incluchng 
consumer  protection  and  antitrust  laws. 

ApiMiilhr— Opewtkial  Infannsttoo  fat  ths 
Aoouatka  LAP 

On-site  Visits.  Regulariy  sdieduled 
on-site  visits  will  occur  every  two  years. 
In  addition,  laboratories  will  be  subfect 
to  monitoring  visits. 

Test  Methods.  The  test  methods 
included  in  the  Acoustics  LAP  are  listed 
below. 
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ECE  RagulaHon  No. 
2S*. 


Short  Hda 


Sound  from 

PneunMIc 

EquipfMnl 


only). 
Mdssumnsnl  of 
Sound  fRMi 
PnaumaMc 
cQUlpnwnt 


OQUipnwnt  ony). 
Noiaa.Efflnad  by 
Aocalaraling  Road 


Soundl 

Lavala,  VatMa 

Signakig 

DaWcaa. 
Sound  Powar  Lavala 

of  Noiaa  Sourcaa 

Ovar  a  RwlaclInQ 


Noiaa  EfnMad  by 
Stattmary  Road 
Vahidaa. 

Exlarior  Sound 
Laval  of 


Sound  Laval 
Maaauramarv 
Pvooadura  for 
Snow  Vahidaa. 

TransporlaUuri 
EquipmaM  Noiaa 
Emiaaion 


rqupmani  fWaa 


(Subpart  a  only). 


EqUpmarM  Hotia 
Emiaaion 


(Subpart  D  only). 

TrAnflpoftilkon 
CqulpniOTt  NoiM 
EmiMion 


(Subpart  E  only). 


CcMpiTwnt  Noito 

EnvMion 


(Subpart  F  only). 
Taa«  Coda  lor 

Sound  Rattnya. 
Caflng  Sound 

Trarwniaalon  Taal 

by  Two.floom 


Sound  Lavala  on- 
Motor  Vahidaa. 
Typa  Approval  of  an 


Davioa. 

Noiaa  Taat 

Prooaduraa  lor 

Motor  Vahidaa. 
Horn  Sound  Laval 

Taat  Prooadura 

lor  Motor 

Vahidaa. 
Sound  Lavala  of 

VahidaAudUa 

Wamino  Dovioaa. 


'  totttno  fMulrod. 

■Tha  laboratory  A  ba  aocradNad  tor  only  iha  Iraquancy 
rangt  tar  which  M  laal  room  la  quaMad. 

•  AcoadMon  tor  tHa  laal  maihodalao  raoukaa  aocratfu- 
•on  tor  ANSI  S1.31.  Aha  ■ti.iima»uii  tar  ANSI  S1J2  w* 
ba  onte  taMhajraqancy  ranga  tor  wMcfr  ttw  Mboratorya  laal 
room  m  f  ■"**"■* 


'Tha  Mboralory  wM  ba  aocra«ad  tor  only  ttia  Iraquanoy 
riga  tor  which  m  taal  room  la  awMid 


„ i_  .^.s^ii.i-'  i*  "•'  aiattod  alae  raqriaa  ( 

•on  tor  no  9741.  Atia.  apwidlMuii  tor  ISO  3742  wB  ba 

•AcoadMlton  tor  Ma  laal  maftod  alao  raqukoa  aocradHa- 
£S  IS.S'SJPJfST'Ji  i?  toiowino  malhoda.  ISO  3741. 
ISO  3742.  SO  37%  no  3744.  and  190  3745. 
^*Mb»M  by  tia  Caino  aiid  IMrtor  Syalama  Conbactora 

'Cound  of  Europaan  OommunWaa. 

■MnMry  ef  Tranaport,  Japan  Automobaa  hnportallon  Aa- 


Proficiency  Testing  Requirements.  For  the 
Acoustics  LAP,  proficiency  testing  is  lequired 
for  the  tests  shown  with  an  asterisk  (*]  in 
Table  1  above.  ^ 

Periodically  each  laboratory  will  be  sent 
test  samples,  data  sheets,  and  an  information 
package  containing  instructions  for  specimen 
preparation,  conditioning,  mounting,  and 
testing.  Although  it  is  generally  required  that 
the  test  be  conducted  in  accordance  with  the 
applicable  test  method,  the  number  of 
replicate  measurements,  special  conditions  of 
temperature  and  humidity,  and  other 
parameters  are  sometimes  specified  to  ensure 
uniformity  in  procedures  and  test  conditions 
among  participants.  Completed  data  sheets 
must  be  returned  to  NBS  for  analysis  by  the 
.  date  specified  on  the  sheets. 

Alternatively,  an  assessor  may  bring  to  the 
laboratory  a  specimen  such  as  a  calibrated 
sound  source  for  testing  during  the  course  of 
the  on-site  visit  As  explained  above,  special 
testing  conditions  may  be  specified  to  ensure 
imiformity  among  participants. 

Because  of  the  (Ufficulties  in  selecting  and 
distributing  appropriate  samples,  proficiency 
testing  for  some  test  methods  may 
periodically  be  waived. 

[FR  Doc  12-24791  FiM  9-9-«2:  S:4S  am] 
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COMMITTEE  FOR  THE 
IMPLEMEHTATION  OF  TEXTILE 
AGREEMENTS 

Adjusting  the  Import  Restraint  Levels 
for  Certain  Cotton  and  Wool  Textile 
Products  From  Macau 

September  7, 1982. 
agency:  Committee  for  the 
Implementation  of  Textile  Agreements. 

action:  (1)  Increasing  by  the  application 
of  swing  and  carryforward  tiie  levels  of 
restraint  established  for  men's  and  boys' 
cotton  knit  shirts  in  Category  338  from 
129,548  to  14^389  dozen  and  wool 
sweaters  in  Category  445/446  from 
69,279  to  74,170  dozen.  The  increased 
level  for  Category  445/446  reflects  a 
deduction  of  4,116  dozen  representing 
carryforward  used  during  1961.  (2) 
Reducing  to  account  for  carryforward 
used  during  1981  the  levels  established 
for  women's,  girls',  and  infants'  cotton 
knit  shirts  and  blouses  in  Category  339 
from  551,193  to  543,465  dozen  and  for 
cotton  trousers  in  Category  347/348  from 
295,773  to  279,070  dozen.  These 
adjustments  apply  to  goods  produced  or 
manufactured  in  Macau  and  exported  to 
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the  United  States  daring  the  twelve- 
month period  which  began  on  January  1. 
1982. 

(A  detailed  description  of  the  textile 
categories  in  terms  of  T.S.U.S.A.  numbers 
was  published  in  the  Fedanl  Rasistar  on 
February  28. 1980  (45  FR 13172),  as  amended 
on  April  23, 1980  (45  FR  27463).  August  12, 

1980  (45  FR  53508),  December  24, 1960  (45  FR 
85142).  May  5, 1981  (46  FR  25121).  October  5, 

1981  (46  FR  48883),  October  27. 1961  (46  FR 
52409),  February  9, 1982  (47  FR  5926),  and 
May  13, 1982  (47  FR  20654)) 

SUMMARV:  The  Bilateral  Cotton,  Wool, 
and  Man-Made  Fiber  Textile  Agreement 
of  November  29  and  December  18, 1979. 
as  amended,  between  the  Governments 
of  the  United  States  and  Portugal, 
concerning  products,  produced  or 
manufactured  in  Macau,  provides  for 
percentage  increases  in  certain  specific 
ceilings  during  an  agreement  year 
(swing)  and  for  the  borrowing  of 
yardage  from  the  succeeding  year's  level 
(carryforward)  with  the  amount  used 
being  deducted  from  the  succeeding 
year's  level.  Pursuant  to  the  terms  of  the 
bilateral  agreement,  as  amended,  the 
levels  of  restraint  established  for 
Categories  338,  339,  347/348,  and  445/ 
446  are  being  adjusted  for  the  twelve- 
month period  which  began  on  January  1, 
1982. 

EFFECnvc  DATE  September  13. 1962. 

FOR  hhither  information  contact: 

Diana  Bass.  International  Trade 
SpeciaUst,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce. 
Washington.  D.C.  20230  (202/377-4212). 

8UPPLCMCNTARV  INFORMATION:  On 

December  14. 1981,  there  was  published 
in  the  Federal  Register  (46  FR  60872)  a  ' 
letter  dated  December  9, 1981  from  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
to  the  Commissioner  of  Customs,  which 
estabhshed  levels  of  restraint  for  certain 
specified  categories  of  cotton,  wool,  and 
man-made  fiber  textile  products, 
includins  Categories  338.  339.  347/348. 
and  445/446,  produced  or  manufactured 
in  Macau,  which  may  be  entered  into 
the  United  States  for  consumption,  or 
withdrawn  from  warehouse  for 
consumption,  during  the  twelve-month 
period  which  began  on  January  1. 1982 
and  extends  through  Ilecember  31, 1982. 
In  the  letter  published  below,  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
directs  the  Commissioner  of  Customs  to 
adjust  the  levels  of  restraint  established 
for  Categories  338.  339.  347/348.  and 
445/446  to  the  designated  amoimts. 

Walter  CLanahan. 

Acting  Chairman,  Coaunittee  for  the 
Implementation  of  Textile  Agreements. 


September  7. 198Z. 

Committee  for  the  Implementation  of  TextUe 

Agreements 
Commissioner  of  Customs,  Department  of  the 
Treasury,  Washington,  D.C.  20229. 

Dear  Mr.  Commissioner  On  December  9, 
1981,  the  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements, 
directed  you  to  prohibit  entoy  during  the 
twelve-month  period  beginning  on  January  1, 
1982  and  extending  through  December  31, 
1982  of  cotton,  wool,  and  man-made  fiber 
textile  products,  produced  or  manufactured  in 
Macau,  in  excess  of  designated  levels  of 
restraint  The  Chairman  further  advised  y6u 
that  the  levels  of  restraint  are  subject  to 
adjustment' 

Effective  on  September  13, 1982.  paragraph 
1  of  the  directive  of  December  9, 1981  is 
amended  to  include  the  following  adjusted 
levels  of  restraint  for  cotton  and  wool  textile 
products  in  Categories  338,  339,  347/348,  and 
445/446,  produced  or  manufactured  in  Macau 
and  exported  during  the  twelve-month  period 
which  began  on  January  1, 1982  and  extends 
through  December  31, 1982: 

AOAISTEO  12-MONTH  LEVEL  OF  RESTRAINT  ' 


Catagoty 


338- 


339- 


347/348- 
445/448- 


146,380 
643,486 

znjan 

74,170 


'Ths  tovsli  ot  fMlnMnl  havs  not  boon  id|inl>d  to  raNod 
any  impart*  allar  Dataatm  31,  1081. 


The  actions  taken  with  respect  to  the 
Government  of  Portugal  and  with  respect  to 
imports  of  cotton  and  wool  textile  products 
from  Macau  have  been  determined  by  the 
Committee  for  the  Implementation  of  Textile 
Agreements  to  involve  foreign  affairs 
functions  of  the  United  States.  Therefore, 
these  directions  to  the  Commission  of 
Customs,  which  are  necessary  for  the 
implementation  of  such  actions,  fall  within 
the  foreign  affairs  exception  to  the  rule- 
making provisions  of  5  U.S.C  553.  This  letter 
will  be  published  in  the  Federal  Register. 

Sincerely, 
Walter  C.  Lenahan, 
Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

PH  Doc  SZ-M880  PUad  »-»-82:  S:45  ami 
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'The  term  "adfustment"  refer*  to  those  provision* 
of  the  Bilateral  Cotton.  Wool  Man-Made  Fiber 
TextUe  Agreement  of  November  20  and  December 
18, 1979,  as  amended,  between  the  Goveminenls  of 
the  United  State*  and  Portugal,  whicli  provide,  in 
part  that:  (1)  Within  the  aggregate  and  applicable 
group  limits  of  the  agraemenL  specific  levels  of 
restraint  may  be  «xceaded  bjr  designated 
percentage*;  (2)  these  saoM  level*  may  be  increeeed 
for  cairyover  and  oanyforward:  and  (3) 
admiilietrative  arrangement*  or  adiu*tment*  may  be 
made  to  resolve  minor  problem*  arising  in  the 
Implementatloa  of  the  agteenant 


RMtraintUvalsfor 


AdjmtInQ  Import 
Cwtain  Cotton,  Wool,  snd 
'Twrtic  Proouds  From 


September  7, 1962. 
AOENCv:  Committee  for  the 
Implementation  of  Textile  Agreements. 

action:  Granting  an  increase  for  swing 
for  cotton,  wool,  and  man-made  fiber 
textile  products  in  Categories  330-369, 
431-469,  and  630-669,  as  a  group, 
produced  or  manufactured  in  India  and 
exported  dtuing  the  agreement  year 
which  began  on  January  1, 1982, 
increasing  the  group  level  from 
46,406,111  square  yards  equivalent  to 
51,046,722  square  yards  equivalent 

(A  detailed  description  of  the  textile 
categories  in  terms  of  T.S.U5A.  numbers 
was  published  in  the  Fedanl  Ragistar  on 
February  28, 1980  (45  FR  13172J,  as  amended 
on  April  23. 1980  (45  FR  27463),  August  12, 

1980  (45  FR  53506],  December  24, 1980  (45  FR 
85142),  May  5, 1961  (46  FR  25121),  October  5. 

1981  (46  FR  48983),  October  27, 1981  (46  FR 
52409),  February  9, 1982  (47  FR  SB2B),  and 
May  13, 1982  (47  FR  20654)) 


:  He  Bilateral  Cotton.  Wool 
and  Man-Made  Fiber  Textile  Agreement 
of  December  30. 1977,  as  amended, 
between  the  Governments  of  the  United 
States  and  India  provides  for  percentage 
increases  in  certain  categories  (swing). 
Pursuant  to  the  terms  of  the  bilateral 
agreement  and  at  the  request  of  the 
Government  of  India,  the  import 
restraint  level  estabhshed  for  Categories 
330-369, 431-469,  and  630-669,  as  a 
group,  is  being  increased  to  51,046,722 
square  yards  equivalent  for  the  twelve- 
month period  which  began  on  January  1. 
1982  and  extends  through  December  31. 
1982.  The  increase  is  appUcable  only  to 
visaed,  mill-made  products. 

EFFECTIVE  DATE:  September  13. 1982. 
FOR  FURTHER  INFORMATION  CONTACR 
Ross  Arnold.  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel  U.S.  Department  of  Commerce, 
Washington.  D.C  20230  (202/377-4212). 

tU^FtEMENTARY  WJFORMATION:  On 

December  18, 1981  a  letter  dated 
December  15, 1981  from  the  Chairman  of 
the  Committee  for  the  Implementation  of 
Textile  Agreements  to  the  Commissioner 
of  Customs  was  published  in  the  Federal 
Register  (46  FR  61685],  which 
established  import  restraint  levels  for 
certain  specified  categories  of  cotton, 
wool,  and  man-made  fiber  textile 
products,  including  Categories  330-369, 
431-469.  and  630-669,  as  a  group, 
produced  or  manufactured  in  India  and 
exported  to  ttie  United  States  during  the 
twelve-month  period  which  began  on 
January  1, 1982  and  extends  through 
December  31, 1982. 
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In  die  letter  published  below,  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
dinects  the  Commissioner  of  Customs  to 
prohibit  entry  into  the  United  States  for 
consumption  and  withdraweil  from 
warehouse  for  consumption  of  cotton, 
wool,  and  man-made  fiber  textile 
products  in  Categories  330-369,  431-469, 
and  630-669,  as  a  group,  produced  or 
manufactured  in  India,  in  excess  of  the 
designated,  adjusted  level  of  restraint, 
during  the  twelve-month  period  which 
began  on  January  1, 1982. 
Walter  C  Lenahan. 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

September  7. 1982. 

Committee  for  the  Implementation  of  Textile 

Agreements, 
Commissioner  of  Customs,  Department  of  the 

Treasury,  Washington,  D.C.  20229. 
Dear  Mr.  Commissioner  On  December  15, 
1981.  the  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements, 
directed  you  to  prohibit  entry  for 
consumption,  or  withdrawal  from  warehouse 
for  consumption,  during  the  twelve-month 
period  beginning  on  January  1, 1982  and 
extending  through  December  31. 1982  of 
cotton,  wool,  and  man-made  Hber  textile 
products  in  certain  specified  categories, 
produced  or  manufactured  in  India,  in  excess 
of  designated  levels  of  restraint.  The 
Chairman  further  advised  you  that  the  levels 
of  restraint  are  subject  to  adjustment.' 
Under  the  terms  of  the  Arrangement 
Regarding  International  Trade  in  Textiles 
done  at  Geneva  on  December  20. 1973,  as 
extended  on  December  15r  1977  and 
December  22, 1981;  pursuant  to  the  Bilateral 
Cotton.  Wool  and  Man-Made  Fiber  Textile 
Agreement  of  December  30, 1977,  as 
amended,  between  the  Governments  of  the 
United  States  and  India;  and  in  accordance 
with  the  provisions  of  Executive  Order  11651 
of  Mardi  3, 1972,  as  amended  by  Executive 
Order  119S1  of  January  6, 1977,  you  are 
directed,  effective  on  September  13, 1982.  to 
amend  the  twelve-month  level  of  restraint 
established  for  cotton,  wool,  and  man-made 
fil>er  textile  products  in  Categories  330-389. 
431-460,  and  630-469,  as  a  group, 
accompanied  by  a  visa,  to  the  following: 


Amended  12-MotfrH  Level-of  Restraint  ■ 


'Tlw  tenn  "adjuatment"  refers  lo  thote  proviiiont 
of  tba  BUaiaral  Cotton.  Wool,  and  Man-Made  Fil>er 
Textila  AgTMmmt  of  December  30, 1977,  at 
amended  between  the  Governments  of  the  United 
SUIee  and  India,  which  provide,  in  part  that:  (1) 
Within  the  anregate,  group  limit*  may  be  exceeded 
Iqr  daeiyutad  percantage«  (2)  ipecific  limiti  may 
be  excMdad  by  various  percentaget  mh\ecX  to 
varioos  piovialoaa  of  the  agreement  (3)  consultation 
levala  aajr  be  Inoeaeed  upon  agreement  between 
fh*  two  goveniments;  and  (4)  administrative 
amagHMBts  or  adimtnents  may  be  made  to 
itaohrs  aiiMr  pfoblane  arising  in  the 
implemantation  of  the  agreement 


Cattgoqr 

aquwsisnl 

330-388.  431-468  and  630-068 „ 

SI  .046.722 

'The  level  o(  restraM  has  not  l>een  adMMd  to  relect  any 
imports  after  Oecamtw  31.  1961. 

The  actions  taken  with  respect  to  the 
Government  of  India  and  with  respect  to 
imports  of  cotton,  wool,  and  man-made  fiber 
textile  products  from  India  have  been 
determined  by  the  Committee  for  the 
Implementation  of  Textile  Agreements  to 
involve  foreign  affairs  functions  of  the  United 
States.  Therefore,  these  directions  to  the 
Commissioner  of  Customs,  which  are 
necessary  for  the  implementiation  of  such 
actions,  fall  within  the  foreign  affairs 
exception  to  the  rule-making  provisions  of  5 
use.  553.  This  letter  will  be  published  in  the 
Federal  Register. 
Sincerely, 
Walter  C  Lenahan, 
Acting  Chairinan,  Committee  for  the 
Implementation  of  Textile  Agreements. 

IFR  Doc  82-248B2  FUed  9-«-a2:  S:4S  amj 
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Announcing  Increases  in  the  Iniport 
Restraint  Level  for  Certain  Man-Made 
Fiber  Apparel  Products  From  ttw 
Socialist  Republic  of  Romania 

September  3, 1982. 
agency:  Committee  for  the 
Implementation  of  Textile  Agreements. 

ACTION:  Increasing  the  import  level  for 
man-made  fiber  woven  suits  in  Category 
643pt./644pt.  from  22,683  dozen  to  24,258 
dozen,  produced  or  manufactured  in' 
Romania  and  exported  during  the 
twelve-month  period  which  began  on 
April  1, 1982  by  the  application  of 
carryforward. 

(A  detailed  description  of  the  textile  . 
categories  in  terms  of  T.S.U.S.A.  numbers 
was  published  in  the  Federal  Register  on 
February  28, 1980  (45  FR  13172),  as  amended 
on  April  23, 1980  (45  FR  27463).  August  12, 

1980  (45  FR  53506),  December  24. 1980  (45  FR 
85142),  May  5. 1981  (46  FR  25121).  October  5. 

1981  (46  FR  48963).  October  27. 1981,  (46  FR 
52409),  February  9, 1982  (47  FR  5926),  and 
May  13, 1982  (47  FR  20654)) 

summary:  The  Bilateral  Wool  and  Man- 
Made  Fiber  Textile  Agreement  of 
September  3  and  November  3, 1980,  as 
amended,  between  the  Governments  of 
the  United  States  and  the  Socialist 
Republic  of  Romania  provides,  among 
other  things,  for  the  borrowing  of 
yardage  from  the  succeeding  year's  level 
(carryforward)  with  the  amount  used 
being  deducted  from  the  level  in  the 
succeeding  year.  At  the  request  of  the 
Government  of  the  SociaUst  Republic  of 
Romania,  an  increase  for  carryforward 
is  being  applied  to^e  level  of  restraint 


for  man-made  fiber  textile  products  in 
Category  643pt/644pt 

EFFECTIVE  DATE:  September  10, 1982. 

FOR  FURTHER  INFORMATION  CONTACT. 

Diana  Bass,  International  Trade 
Specialist  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
Washington,  D.C.  20230  (202/377-4212). 

SUFPIEMENTARY  INFORMATION:  On  April 
1, 1982  there  was  published  in  the 
Federal  Register  (47  FR  13856)  a  letter 
dated  March  25, 1982  from  the  Chairman 
of  the  Committee  for  the  Implementation 
of  Textile  Agreements  to  the 
Commissioner  of  Customs,  which 
established  levels  of  restraint  for  certain 
specified  categories  of  wool  and  man- 
made  fiber  textile  products,  including 
Category  643pt./644pt,  produced  or 
manufactured  in  Romania  and  exported 
to  the  United  States  during  the  twelve- 
month period  which  began  on  April  1, 
1982  and  extends  through  March  31, 
1983.  In  accordance  with  the  terms  of 
the  bilateral  agreement,  as  amended, 
and  at  the  request  of  the  Government  of 
the  Socialist  Republic  of  Romania,  the 
United  States  Government  has  agreed  to 
increase  the  level  for  man-made  fiber 
textile  products  in  Category  643pt./ 
644pt.  Accordingly,  in  the  letter 
published  below  the  Chairman  of  the 
Committee  for  the  Implementation  of 
Textile  Agreements  directs  the 
Commissioner  of  Customs  to  increase 
the  level  to  24,258  dozen. 
Paul  T.  ODay. 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

September  3, 1962. 

Committee  for  the  Implementation  of  Textitle 
Agreements 

Commissioner  of  Customs.  Department  of  the 
Treasury,  Washington.  D.C.  20229. 
Dear  Mr.  Commissioner  On  March  25, 
1982,  the  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements, 
directed  you  to  prohibit  entry  during  the 
twelve-month  period  t>eginning  on  April  1, 
1982  and  extending  through  March  31, 1983  of 
wool  and  man-made  fiber  textile  products, 
produced  or  manufactured  in  Romania,  in 
excess  of  designated  levels  of  restraint.  The 
Chairman  further  advised  you  that  the  levels 
of  restraint  are  subject  to  adjustment.' 


'  Tlie  term  "adiustment"  refers  to  those 
provisions  of  the  Bilateral  Cotton.  Wool,  and  Man- 
Made  Fiber  Textile  Agreement  of  September  3  and 
November  3.  uaa  as  amended,  between  the 
Governments  of  the  United  Stales  and  Socialist 
Republic  of  Romania,  which  provide,  in  part  that: 
(1)  Within  the  aggregate  and  applicable  group  limits 
of  the  agreement,  apedfic  levels  of  reetraint  may  be 
exceeded  by  designated  percentages:  (2)  these  same 
levels  may  tie  increased  for  carryover  and 
carryforward:  and  (3)  administrative  arrangements 
or  ad)ustmenlt  may  tte  made  to  resolve  minor 
problems  arising  la  tha  Implementation  of  the 
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Effective  on  September  10, 1S82,  paragraph 
1  of  the  directive  of  March  25, 1982  is 
amended  to  include  an  adjusted  twelve- 
month level  of  restraint  of  24,258  dozen*  for 
man-made  fiber  textile  products  in  Category 
e43pt./644pt,*  produced  or  manufactured  in 
Romania  and  exported  during  the  twelve- 
month period  which  began  on  April  l,  1982. 

The  actions  taken  writh  respect  to  the 
Government  of  the  Socialist  Republic  of 
Romania  and  with  respect  to  man-made  fiber 
textile  products  from  Romania  have  been 
determined  by  the  Conunittee  for  the 
Implementation  of  Textile  Agreements  to 
involve  foreign  affairs  functions  of  the  United 
States.  Therefore,  these  directions  to  the 
Commissioner  of  Customs,  which  are 
necessary'for  the  implementation  of  such    ■ 
actions,  fall  within  the  foreign  affairs 
exception  to  the  rule-making  provisions  of  5 
U.S.C  553.  This  letter  will  be  published  in  the 
Federal  Ragistar. 
Sincerely, 
Paul  T.  O'Day. 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

|FR  Doc  82-24878  rUed  S-S-aZ;  8:45  an] 
8HJJNG  COM  SS10-M-M 


Controlling  Imports  of  Certain  Wool 
Apparel  Products  From  the  Socialist 
Republic  of  Romania 

September  3, 1982. 
AQENCV:  Committee  for  the 
Implementation  of  Textile  Agreements. 
action:  Controlling  at  a  level  of  320,018 
saquare  yards  equivalent  imports  of 
men's  and  boys'  wool  coats  in  Category 
433/434,  produced  or  manufactured  in 
Romania  and  exported  during  the 
agreement  year  which  began  on  April  1. 
1982. 

(A  detailed  description  of  the  textile 
categories  in  terms  of  T.S.U.S.A.  numbers 
was  published  in  the  Federal  Register  on 
February  28, 1980  (45  FR 13172],  as  amended 
on  April  23, 1980  (45  FR  27463],  August  12, 

1980  (45  FR  53506],  December  24. 1980  (45  FR 
85142),  May  5, 1981  (46  FR  25121),  October  5, 

1981  (46  FR  48863),  October  27, 1981  (46  FR 
52409),  February  9, 1982  (47  FR  5026),  and 
May  13,  (47  FR  20654))     . 

summary:  Under  the  terms  of  the 
Bilateral  Wool  and  Man-made  Fiber 
Textile  Agreement  of  September  3  and 
November  3, 1960,  as  amended,  between 
the  Governments  of  the  United  States 
and  the  Socialist  Republic  of  Romania, 
the  United  States  has  decided  to  control 
imports  of  wool  textile  products  in 
Category  433/434  in  the  same  manner  as 
other  categories  are  currently  being 
controlled. 
EFracnvi  DATi:  September  la  1982. 


'The  level  of  restraint  has  not  beeo  adjusted  to 
r^ect  any  Imports  after  March  91, 1962. 

*lnCata|afiaaMS«adetlgiilyT&UAA. 
nombers  379.31601 379M70, 378.8600,  S78i8606, 
383.2230^  383.5382,  and  383.8080. 


FOR  RIRTHER  MFORMATKM  CONTACT: 

Diana  Bass,  International  Trade 
Specicdist.  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
Washington.  D.C  20230  (202/377-4212). 
SUPnCMENTARV  MPORMATION:  On  April 

1, 1982,  there  was  published  in  the 
Federal  Register  (47  FR  13856)  a  letter 
dated  March  25, 1982  from  the  Chairman 
of  the  Committee  for  the  Implementation 
of  Textile  Agreements  to  the 
Commissioner  of  Customs,  which 
established  levels  of  restraint  for  certain 
specifled  categories  of  wool  and  man- 
made  fiber  textile  products,  produced  or 
manufactured  in  Romania,  which  may 
be  entered  into  the  United  States  for 
consumption,  or  withdrawn  from 
warehouse  for  consumption,  diuing  the 
twelve-month  period  which  began  on 
April  1, 1982  and  extends  through  March 
31, 1983.  The  letter  published  below 
amends  the  directive  of  March  25, 1982 
to  include  an  import  control  level  of 
320,018  square  yards  equivalent  for  wool 
textile  products  in  category  433/434.  The 
control  level  has  not  been  adjusted  to 
reflect  any  imports  during  the  period 
which  began  on  April  1, 1982.  As  the 
data  become  available,  charges  will  be 
made  for  the  period  which  began  on 
April  1, 1982  and  extends  to  the  effective 
date  of  this  action,  as  well  as  for  goods 
exported  after  the  effective  date  of  this 
action. 
Paul  T.  ODay, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

September  3, 1962. 

Committee  for  the  Implementation  of  Textile 
Agreements 

Commissioner  of  Customs,  Department  of  the 
Treasury,  Washington,  D.C.  20229. 

Dear  Mr.  Commissioner  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  March  25. 1982  by  the 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements,  concerning  imports 
into  the  United  States  of  certain  wool  and 
man-made  fiber  textile  products,  produced  or 
manufactured  in  Romania  and  exported 
during  the  twelve-month  period  which  began 
on  April  1, 1982. 

Effective  September  10, 1982,  paragraph  1 
of  the  directive  of  March  25, 1982  is  amended 
to  include  a  level  of  restraint  for  wool  textile 
products  in  Category  433/434  of  320,018 
square  yards  equivalent. ' 

The  actions  taken  with  respect  to  the 
Government  of  the  Socialist  Republic  of 
Romania  and  with  respect  to  imports  of  wool 
textile  products  from  Romania  bias  been 
determined  by  tiw  Conunittee  for  the 
Implementation  of  Textile  Agreements  to 
involve  foreign  atbire  functions  of  the  United 
Statn.  Therefore,  diese  directions  to  Ae 
Commissioner  of  CustoRn.  widdi  are 
neokssaiy  to  the  implementation  of  such 


actions,  fall  within  the  foreign  wBmIn 

exception  to  the  rule-making  provisions  of  5 
U.S.C.  553.  This  letter  will  be  published  in  the 
Federal  Register. 
Sincerely, 
Paul  T.  ODay, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

(FR  Doc  82-M8n  FIM 

■UMQ  COK  3sie-a-« 


DEPARiyENT  OF  DEFENSE 
Department  of  ItM  Army 


'The  levels  of  Msealnt  has  not  been  adiusted  to 
raHect  any  imiMns  after  Match  31. 1982. 


In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.L.  92-463),  announcement  is  made 
of  the  following  Subcommittee  meeting: 

Name  of  Committee:  United  States  Army 
Medical  Research  and  Development 
Advisory  Committee,  Subcommittee  on 
Viral  and  Rickettsial  Diseases. 
Date  of  meeting:  14-15  October  1962. 
Hme  and  place:  0630  hn.  Room  9002,  Walter 
Reed  Amy  Institute  of  Research. 
Washington,  DC 
Proposed  agenda:  This  meeting  will  be  open 
to  the  public  from  0630  to  1330  hrs  on  14 
October  for  the  administrative  review  and 
discussion  of  the  scientific  researdi 
program  of  the  Viral  ft  Rickettsial  Diseases 
Branch,  Walter  Reed  Army  Institute  of 
Research.  Attendance  by  the  public  at  open 
sessions  will  be  limited  to  space  available. 
In  accordance  with  the  provisions  set  forth 
in  Section  552b(c)(6),  US  Code.  Title  5  and 
Section  10(d]  of  Pub.  L  92-463,  the  meeting 
will  be  closed  to  the  public  from  1330  to  1630 
hrs  on  14  October  and  from  0800  to  1200  hrs 
on  IS  October  for  the  review,  discussion  and 
evaluation  of  individual  programs  and 
projects  conducted  by  the  U.S.  Army  Medical 
Research  and  Development  Command, 
including  consideration  of  personnel 
qualifications  and  performance,  the 
competence  of  individual  investigatort, 
medical  files  of  individiud  research  Bubfecta. 
and  similar  items,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Dr.  Howard  Noyes,  Associate  Director  for 
Research  Management  Walter  Reed  Army 
Institute  of  Research.  Bldg.  4a  Room  lilt 
Walter  Reed  Army  Medical  Center, 
Washington.  DC  20012  (202/567-3496)  will 
fumiAh  summary  minutes,  roatw  of 
Subcommittee  members  and  sobetanthre 
program  information. 

Hany  G.  Deafarflald, 

Colonel  AfC,  D^Hity  Coaunander. 

pn  Doc.  ai-a«s»  PiM  s-a-st:  846  Ml 
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Corps  of  Engineers,  Department  of  the 
Army 

Intent  To  Prepare  a  Draft      I 
Environmental  Impact  Staten^ 
(DEIS)  for  a  Flood  Protection  and 
Water  Supply  Study  for  the  City  of 
Hays,  Kansas 

agency:  Army  Corps  of  Engineers, 
Kansas  City  District.  DOD. 
action:  Notice  of  intent  to  prepare  a 
DEIS. 

SUMMAhy: 

1.  The  primary  purpose  of  this  study  is 
to  provide  flood  protection  along 
Lincoln  Draw  and  a  portion  of  Big 
Creek  as  it  relates  to  Lincoln  Draw  in 
Hays,  Kansas.  Reasonable 
alternatives  for  flood  protection  that 
will  be  studied  include: 

a.  No  Action. 

b.  Channel  diversion. 

c.  Detention. 

d.  Channel  modification. 

e.  Non-structural  measures. 

2.  A  secondary  purpose  of  this  study  is 
water  supply  for  the  city  of  Hays. 
Presently,  the  dty  obtains  its  water 
supply  from  the  Smoky  Hill  River 
alluvium  located  approximately  11 
miles  south  of  the  city.  Peak  demand 
days  are  a  source  of  concern  to  the 
city  and  existing  water  rights  prevent 
greater  use  of  this  alluvium. 
Reasonable  alternatives  for  water 
supply  that  will  be  studied  include: 

a.  No  Action. 

b.  Saline  River  alluvium.        { 

c.  Single  purpose  water  suppljy  lake. 

d.  Recycling  water. 

e.  Water  conservation.  I 

3.  Scoping  Process:  I 

a.  Public  Involvement:  A  public 
meeting  is  tentatively  scheduled  for 
27  October  1982  in  the  city  of  Hays. 
Subsequent  public  meetings  may  be 
held  to  provide  additional 
information  for  the  Draft  Feasibility 
Report  and  DEIS.  These  documents 
will  be  distributed  to  Federal/state 
agencies  and  the  interested  public 
for  review  and  comment.  The 
participation  of  the  public  and 
Governmental  agencies  is  invited 
during  all  stages  of  the  planning 
process. 

b.  Evironmental  consultation  and 
review  will  be  conducted  in 
accordance  with  the  requirements 
of  the  National  Environmental 
Policy  Act  of  1900.  Council  on 
Environmental  Quality  Regulations 
(40  CFR  Parts  1500-1506).  and  other 
applicable  laws,  regulations,  and 
guideUnetb 


ADDfUESS:  Questions  concerning  the 
proposed  study  and  the  DEIS  should  be 
directed  to  Mr.  Dick  Taylor,  Chief. 
Environmental  Resources  Branch,  Corps 
of  Engineers,  700  Federal  Building, 
Kansas  City.  Missouri  64106.  Hione: 
(816)  374-3672  or  FTS  758-3672. 

Dated:  September  2, 1982. 
David  L  Day, 
Acting  Chief.  Planning  Division. 

|FR  Doc  82-^24835  Filed  9-9-82:  8:45  am] 
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Department  of  the  Navy 

Notice  of  Payment  of  Senior  Executive 
Service  Bonuses 

The  Department  of  the  Navy  will 
make  Senior  Executive  Service  Bonus 
payments  on  or  before  September  30, 
1982. 

Dated:  September  3, 1982. 
F.N.Ottie. 

Lieutenant  Commander,  JAGC,  US.  Navy, 
Alternate  Federal  Register  Liaison  Officer. 

(FR  Doc.  82-24847  Filed  9-9-82: 8:«S  am] 
BILLma  CODE  niO-AE-M 


Intent  To  Hold  a  Public  Review 
Meeting  for  the  Draft  Environmental 
Impact  Statement  for  Alternative 
Location  of  a  Landing  Craft  Air 
Cushion  (LCAC)  Operational  Base  on 
the  West  Coast  of  the  United  States 

Basing  options  for  siting  the 
Department  of  the  Navy's  proposed 
Landing  Craft  Air  Cushion  (LCAQ 
operational  base  on  the  west  coast  of 
the  United  States  are  discussed  in  a 
Draft  Environmental  Impact  Statement 
(DEIS)  that  was  made  available  to  the 
public  on  August  27, 1982.  The  LCAC 
base  is  projected  to  provide  support  for 
54  LCAC  and  associated  functions.  The 
DEIS  discusses  candidate  sites  within  a 
50-mile  radius  of  the  Naval  Amphibious 
Base,  Coronado,  California,  presents 
two  significant  candidates  at  Marine 
Corps  Base,  Camp  Pendleton,  California, 
and  describes  potential  project  impacts, 
as  well  as  the  no-action  alternative. 
Environmental  consequences  of  the 
proposed  action's  LCAC  site 
construction/operation  will:  (l) 
Primarily  affect  ambient  noise  levels, 
vegetation,  and  wildlife  associated  with 
the  specific  alternative  base  site  and 
attendant  overland  training  area,  and  (2) 
affect  ambient  noise  levels  in  the 
vicinity  of  existing  amphibious  training 
beaches  at  Silver  Strand  and  San 
Clemente  Island.  Califomia. 

The  LCAC  base  will  consist  of  an    * 
approximately  30-acre  paridng  apron 


connected  to  the  beach  by  an  access 
ramp,  a  large  hanger-type  building,  a 
control  tower,  and  administrative  and 
support  offices.  Also  on  the  site  will  be  a 
washdown  rack  to  remove  salt  and  sand 
from  the  LCAC  a  fueling  facility,  a  fire 
station,  and  an  automobile  parking  area. 

In  accordance  with  Council  of 
Environmental  Quality  regulations,  a 
public  review  meeting  wiU  be  held 
September  23, 1982,  at  7.-00  p.m.  at  the 
North  River  Road  Neighborhood  Center. 
5306  North  River  Road.  San  Luis  Rey, 
Califomia.  The  purpose  of  this  meeting 
will  be  to  present  a  summary  of  the 
DEIS  and  to  receive  oral  tmd/or  written 
comments  from  the  public.  It  is 
requested  that  persons  desiring  to  make 
oral  comments  submit  their  intentions 
either  in  writing  or  by  telephone  to  the 
contact  listed  below.  Oral  statements 
will  be  limited  to  five  minutes,  and 
lengthy  or  technical  statements  are 
requested  to  be  submitted  in  writing. 

The  DEIS  is  available  for  public 
review  at  the  following  locations: 

San  Diego  Association  of  Governments 
FaUbrook  Ubrary 
Oceanside  City  Library 
Oceanside  Chamber  of  Commerce 
San  Diego  City  Library 
Naval  Facilities  Engineering  Command, 
Western  Division.  San  Diego  Branch 

The  Hearing  Officer  will  be 
Commander  Larry  Ayres.  CEC,  USN, 
telephone  (415)  877-7492. 

Please  address  any  correspondence  or 
inquiries  concerning  the  public  review 
meeting  to  the  following  contact:  Mr.  T. 
J.  Peeling,  Code  2022E,  Naval  Facilities 
Engineering  Command,  200  Stovall 
Street.  Alexandria,  VA  22332; 
Telephone:  (202)  325-7342/4. 

Dated:  September  3. 1982. 
F.  N.  Ottie. 

Lieutenant  Commander,  JAGC,  U.S.  Navy 
Alternate  Federal  Register  Liaison  Officer. 

[FR  Doc  82-24848  PUed  »«-82:  &-4S  un] 
WLUNO  COM  tS10-AE-« 


DEPARTMENT  OF  EDUCATION 

Advisory  Council  on  Educational 
Statistics;  Meetings 

AQENCV:  Advisory  Council  on  Education 
Statistics 

action;  Notice  of  Meeting. 


I  SUMMARY:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  Advisory 
Council  on  Education  Statistics.  This 
notice  also  describes  the  functions  of  the 
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council.  Notice  of  this  meeting  is 
required  under  section  10(a)(2)  of  the 
Fedisral  Advisory  Committee  Act.  This 
document  is  intended  to  notify  the 
general  public  of  their  opportunity  to 
attend. 

DATE  October  14  and  15. 1982. 

AOORESS:  Room  823, 1200 19th  SU,  NW, 
Washington,  D.C.  20036. 

FOR  FURTHER  INFORMATION  CONTACT! 

Theodore  H.  Drews,  Executive  Director, 
400  Maryland  Avenue  SW,  (Presidential 
Bldg.  205),  Washington,  D.C.  20202. 
Telephone  (301)  436-7876. 

SUPPLEMENTARY  INFORMATION:  The 

Advisory  Council  on  Education 
Statistics  is  estabUshed  under  section 
406(c)(1)  of  the  Education  Amendments 
of  1974,  P.L  93-380.  The  Council  is 
established  to  review  general  poUdes 
for  the  operation  of  the  National  Center 
for  Education  Statistics  and  is 
responsible  for  establishing  standards  to 
insure  that  statistics  and  analyses 
disseminated  by  the  Center  are  of  high 
quality  and  are  not  subject  to  political 
influence. 

The  meeting  of  the  Council  is  open  to 
the  public.  The  proposed  agenda 
includes: 

The  swearing-in  of  three  new  members  of 
the  advisory  Ck>uncil. 

A  report  by  the  Administrator,  National 
Center  for  Education  Statistics,  on  recent 
activities  of  the  National  Center. 

An  update  on  the  National  Center's 
development  of  a  program  of  cooperative 
surveys  and  joint  ventures. 

The.  Center  will  report  generally,  on  its 
program  of  study  of  teacher  supply  and 
demand,  and  specifically  on  its  plans  and 
progress  in  response  to  a  Council  resolution 
for  a  study  of  compensation  systems. 

A  report  and  discussion  of  the  Center's 
State  Assistance  Program. 

A  report  on  the  work  of  the  Federal 
Education  Data  Acquisition  Council. 

A  report  on  the  Center's  response  to  the 
new  management  initiatives. 

Such  new  business  as  the  chairman  or  the 
membership  may  put  before  the  CouncU. 

Records  are  kept  of  all  Coiudl 
proceedings,  and  are  available  for 
public  inspection  at  the  office  of  the 
Executive  Director,  Advisory  Council  on 
Education  Statistics,  6525  Belcrest  Rd., 
(Presidential  Bldg.,  Room  205), 
Hyattsville,  Maryland. 

Dated:  September  4, 1982. 
Dooidd  I.  SMMse. 

Aaaiatant  Secretary  for  Educational  Reaearch 
and  Improvement. 

[FR  Dob  8S-H7M  nbd  »«-«:  KIS  •»] 
MLLMC  COM  I 


DEPARTMENT  OF  ENERGY 

Conunisslofi 

(Docket  Hoc  ROM-7-001:  RM1-46-000; 

ROei-7S-001:  and  nO«2-4»-000] 

Twin  Montana.  Inc.  vL  aM  Stripper  Wei 
Exemption;  Notice  Requiring  FMng 

August  aa  198Z. 

Each  of  the  above-captioned  cases 
involves  an  alleged  violation  of  the 
stripper  well  exemption  under  the 
Mandatory  Petroleum  Price 
Regulations.*  At  issue  is  whether 
Federal  Energy  Administration  (now 
Department  of  Energy  (DOE))  Ruling 
1974-29  'lawfully  prohibited  the 
inclusion  of  injection  wells  in  the  well 
count  for  purposes  of  applying  the 
stripper  well  exemption.*  "The 
Commission  proceedings  on  the  stripper 
well  issue  (and  related  issues,  if  any) 
were  suspended  because  this  very  issue 
was  the  subject  of  ongoing  litigation  in 
the  federal  courts. 

Recently,  the  Temporary  Emergency 
Court  of  Appeals  issued  a  decision  in  In 
Re  The  Department  of  Energy  Stripper 
Well  Exemption  Litigation,  No.  10-39 
(July  29, 1982),  ruling  on  this  issue.  In 
order  to  provide  the  participants  an 
opportunity  to  comment  on  the  effect  of 
the  TECA  decision  on  their  respective 
cases,  within  10  days  of  the  issuance  of 
this  notice  each  participant  shall  file  a 
statement  responding  to  the  following: 

Is  the  July  29, 1982  TECA  decision 
dispositive  of  the  question  raised  in  the 
Commission  proceeding  as  to  whether 
DOE  correctly  found  that  the  recipient 
of  the  remedial  order  misappUed  the 
crude  oil  price  regulations  and  charged 
unlawful  prices?  If  not,  explain  in  detail 
how  the  "TECA  decision  is 
distinguishable  or  why  it  is  otherwise 
not  dispositive. 
Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc  aa-MSBZ  HM  »-»-a2: 8:45  am] 
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Office  of  Foaail  Energy 

Advleory  Committee  on  Federal 
Aseiatance  for  Alternative  Fuel 
Demonatration  Fadiltiea;  Open 
Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Public 


'10CFRPart212. 

■39  nt  44414  (Drcember  21 1974). 

*See  TVuiMmftuM,  Inc  17  FBRC1  SLlse  (1991): 
Siem  PHrokum  Co.  /he,  IS  FERC 1 61 J09  (1982): 
and  OHonar  Oi/ Qiavanjr,  Docket  No.  R06S-4S-aoa 
Onfar  Granting  Motian  For  Dafairal  of  Review  of 
RemKUal  Order  Quly  A 1982). 


Law  92-463. 86  StaL  770).  notice  i« 
hereby  given  of  ttie  foDowing  adisoty 
committee  meeting: 

Name:  Adviaofy  Committee  on  Federal 

Assistance  for  Alternative  Fad 

Demonstration  Fadlitiet. 
Date  and  Time:  Tufesday,  September  28, 1962, 

9:00  ajn.  to  noon. 
Place:  Rough  Rider  Room.  State  CapitoL 

Bismarck.  ND  58506. 
Contact  Glnia  Decker,  Infonnatioo 

Management  Systems  Branch.  U.S. 

Department  of  Bnasfgy,  1000  Independence 

Ave.,  SW,  Foirestal  Building.  Room  4D-024. 

Washington.  DC  20585.  Telephone:  202- 

252-8990. 
Puipoee  of  Committer.  To  provide  advice. 

infonnation,  and  recommendations  to  die 

Seci^tary  of  Energy  on  matters  relating  to 

the/oevelopment  of  alternative  fiiels. 
Tequtive  Agenda: 

•  Department's  roles,  responsibilities  and 
participation 

•  Discussions  on  the  Great  Plains 
Gasification  Project 

•  Public  comment  (10  minute  rule) 
Public  Participation:  The  meeting  is  open  to 

the  public.  Written  statements  may  be  filed 
with  the  Committee  either  before  or  after 
the  meeting.  Members  of  the  public  who 
wish  to  make  oral  statments  polaining  to 
agenda  items  should  contact  Gloria  Decker 
at  the  address  or  telephone  number  listed 
above.  Request  must  be  received  5  days 
prior  to  the  meeting  and  reasonable 
provision  will  be  made  to  include  the 
presentation  on  the  agenda.  The 
Chairperson  of  the  Committee  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will  facilitate  the  orderiy 
conduct  of  business. 

Transcripts:  Available  for  public  review  and 
copying  at  the  Freedom  of  Information 
Public  Reading  Room.  lE-190,  Forrestal 
Building,  1000  Independence  Avenue,  SW, 
Washington.  DC,  between  8:30  a.m.  and  4 
pjn.,  Monday  through  Friday,  except 
federal  holdidays. 
Issued  at  Washington.  DC,  on  September  3. 

1982. 

K.  Dean  Helms. 

Advisory  Committee  Management  Officer. 

(FR  Doc  83-24SS5  Pilad  »-*-tZ:  ft45  ami 
MLLMQ  cooc  S4Se-01-« 


Voluntary  Agreement  and  Plan  of 
Action  To  Implement  th 
Energy  Program;  Meeting 

In  accordance  with  section 
252(c)(l)(A)(l)  of  the  Energy  Policy  and 
Conservation  Act  (42  U.S.C.  6272). 
notice  hereby  is  provided  of  a  meeting 
of  Subcommittee  A  of  the  Industry 
Advisory  Board  to  the  Intematioiial 
Energy  Agency  (lEA),  vMdi  will  be  held 
on  September  23  and  24. 1962.  at  the 
National  Art  Center,  comer  of  Queen 
and  Elgin  Streets,  Ottawa,  Canada, 
beginning  at  9:00  ajn.  on  Septembinr  2S. 
This  meetiiig  ii  being  held  in  order  to 
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permit  representatives  of  some  of  the 
members  of  Subcommittee  A  to 
participate  in  a  meeting  of  the  Joint 
Government/Industry  Design  Group  for 
the  preparation  of  the  fourth  BBA 
allocation  systems  test  (AST-4).  The 
expected  participants  at  the  meeting  are 
representatives  of  the  Governments  of 
Canada,  Denmark,  Germany.  Japan,  The 
Netherlands,  Sweden  and  the  United 
States,  representatives  of  the  lEA 
Secretariat  and  repre^ntatives  of  the 
following  members  of  Subcommittee  A: 

British  Petroleum  Co.  Ltd.  i 

Exxon  Corporation  .  I 

Mobil  Oil  Corporation 

Shell  international  Petroleum  Company  Ltd. 

Statoil 

Texaco. 

The  meeting  will  be  open  to 
representatives  of  all  member*  of 
Subcommittee  A. 

The  Agenda  for  the  meeting  is: 

1.  Preparation  of  the  fourth  test  of  the 
lEA  allocation  system: 

— ^Testing  of  Pricing  Principles; 
— Other  Matters  Arising  from  the  Third 
Meeting  of  the  Group. 

2.  Future  Meetings. 
As  provided  in  section  252(c)(l)(A)(ii) 

of  the  Energy  Policy  and  Conservation 
Act,  this  meeting  wiU  not  be  open  to  the 
public. 

ksued  in  Washington.  D.C.,  September  3. 
1962. 

Iliainu  C  Newkiik, 

Acting  Deputy  General  Counsel  fot 
Regulation. 

|FR  Doc  82-24854  Filed  9-0-82;  8:4S  am) 
■HJJNa  CODE  MS0-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPTS-59099;  TSH  FRL  2206-3] 

Pdyacrylats  Copotymer; 
PrMnanufactura  Exemption 
AppNcsnon 

AOCNCV:  Environmental  Proteclion 
Agency  (EPA). 
ACTKNC  Notice. 


•any:  EPA  may  upon  application 
exempt  any  person  from  the     i 
premanufacturing  notification  I 
requirements  of  section  5(a)  or  (b)  of  the 
Toxic  Substances  Control  Act  (TSCA)  to 
permit  the  person  to  manufacture  or 
process  a  chemical  for  test  marketing 
purposes  under  section  5(h)(1)  of  TSCA. 
Requirements  for  test  marketing 
exemption  (TME)  applications,  which 
must  either  be  approved  or  denied 
within  45  days  of  receipt,  are  discussed 
in  EPA's  revised  statement  of  interim 
policy  published  in  the  Federal  Register 


of  November  7, 1980  (45  FR  74378).  This 
notice,  issued  under  section  5(h)(e)  of 
TSCA,  announces  receipt  of  one 
.    application  for  an  exemption,  provides  a 
summary,  and  requests  comments  on  the 
appropriateness  of  granting  the 
exemption. 

DATE:  Written  comments  by:  September 
27, 1982. 

ADDRESS:  Written  comments,  identified 
by  the  document  control  number 
"(OPTS-59099J"  and  the  specific  TME 
number  should  be  sent  to:  Docimient 
Control  Officer  (TS-793),  Office  of 
Pesticides  and  Toxic  Substances, 
Management  Support  Division, 
Envirormiental  I^tection  Agency,  Rm. 
E-401,  401  M  Street.  SW.  Washington, 
DC  20460. 

FOR  FURTHER  INFORMATMN  CONTACT. 

David  Dull,  Acting  Chief.  Notice  Review 
Branch.  Chemical  Control  Division  (TS- 
794),  Office  of  Toxic  Substances, 
Environmental  Protection  Agency.  Rm. 
E-216,  401  M  Street.  SW.  Washignton, 
DC  20460. 

SUPPLEMENTARY  INFORMATION:  The 

following  notice  contains  information 
extracted  fi"om  the  non-confidential 
version  of  the  submission  provided  by 
the  manufacturer  on  the  TME  received 
by  EPA.  The  complete  non-confidential 
document  is  available  in  the  Public 
Reading  Room  E-107.    " 

TME  82-46 

Close  of  Review  Period  October  14, 
1982. 

Manufacturer.  Calgon  Corporation. 

Chemical.  (G)  Polyacrylate 
copolymer. 

Use/Production.  (G)  Water  treatment. 
Prod,  range:  6  mos. — 15.000  lbs. 

Toxicity  Data.  Acute  oral:  <  5  gm/kg; 
Skin  irritation:  Non-irritant;  Eye 
irritation:  Non-irritant. 

Exposure.  Manufacture:  a  total  of  30 
workers  may  have  dermal  exposure 
during  product  dilution. 

Environmental  Release/Disposal.  No 
data  submitted. 

Dated:  September  7. 1982. 

Woodson  W.  Bercaw, 

Acting  Director,  Management  Support 
Division. 

(FR  Doc.  SZ-248n  FIM  »-»«;  S:4S  ami 

WLUNQ  coomso  SO  m 


(OPTS-51430;  T8H-FRL  2206-2] 

Certain  Chemicais;  Premanufacture 
Notices 

AOCNCv:  Environmental  Protection 
Agency  (EPA). 
ACTKHC  Notice. 


summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufactiu%  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  in  EPA  statements  of  interim 
policy  published  in  the  Federal  Register 
of  May  15. 1979  (44  FR  28558)  and 
November  7, 1980  (45  FR  74378).  This 
notice  annoimces  receipt  of  fifteen 
PMNs  and  provides  a  summary  of  each. 
DATES:  Close  of  Review  Period: 
PMN  82-627,  82-628  and  82-629— 

November  24. 1982 
PMN  82-630,  82-631,  82-632,  82-633.  82- 
634.  82-635.  82-636,  82-637  and  82- 
638— November  27. 1982 
PMN  82-639  and  82-640— November  28. 

1982 
PMN  82-641— November  29, 1982 

Written  comments  by: 
PMN  82-«27.  82-628  and  82-629— 

October  25, 1982 
PMN  82-630,  82-631,  82-632.  82-633,  82- 
634,  82-635,  82-636,  82-637  and  82- 
638— October  28. 1982 
PMN  82-639  and  82-640— October  29. 

1982 
PMN  82-641— October  3iO.  1982. 
ADDRESS:  Written  comments,  identified 
by  the  document  control  number 
"[OPTS-51430]"  and  the  specific  PMN 
number  should  be  sent  to:  Document 
Control  Officer  (TS-793),  Office  of 
Pesticides  and  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-W9.  401  M  St.,  SW..  Washington.  DC 
20460.  (202-382-3532). 
FOR  FURTHER  INFORMATION  CONTACT: 
David  Dull,  Acting  Chief,  Notice  Review 
Branch,  Chemical  Control  Division  (TS- 
794),  Office  of  Toxic  Substances, 
Environmental  Protection  Agency.  Rm. 
B-216.  401  M  St..  SW..  Washington.  DC 
20460.  (202-382-3729). 
SUPPLEMENTARY  INFORMATION:  The 
following  notice  contains  information 
extracted  from  the  non-confidential 
version  of  the  submission  provided  by 
the  manufacturer  on  the  PMNs  received 
by  EPA.  The  complete  non-confidential 
document  is  available  in  the  Public 
Reading  Room  E-l67. 

PMN  82-627 

Manufacturer.  Confidential. 

Chemical.  (G)  Modified  polyester. 

Use/Production.  Confidential.  Prod, 
range:  40.000-2.000.000  Ibs/yr. 

Toxicity  Data.  No  data  submitted 

Exposure.  Manufacture  and 
processing:  dermal,  a  total  of  12 
workers,  up  to  63  da/yr. 
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Environmental  Release/Disposal. 
Minimal.  Disposal  by  incineration. 

PMN  82-628 

Manufacturer.  Reliance  Universal. 
Inc. 

Chemical.  (G)  Polyacrylate. 

Use/Production.  (S)  Furniture  finishes. 
.  Prod,  range:  1,800-15,900  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture,  processing 
and  use:  dermal,  a  total  of  9  workers,  up 
to  8  hrs/da,  up  to  260  da/yr. 

Environmental  Release/Disposal.  No 
release.  Disposal  by  approved  landfill. 

PMN82-629 

Manufacturer,  Confidential 

Chemical.  (G)  Dimetyl  hydantoin. 
formaldehyde,  toluene  sulfonamide 
condensation  product. 

Use/Production.  (S)  Paint.  Prod,  range: 
500-25,000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  inhalation,  a 
total  of  3  workers,  up  to  8  hrs/da,  up  to 
20  da/yr. 

Environmental  Release/Disposal  10- 
100  kg/yr  released  to  air.  Disposal  by 
approved  landfill. 

PMN  82-630 

Manufacturer.  Confidential. 

Chemical.  (G)  Unsaturated  alkyl  fatty 
amine. 

Use/Production.  (G)  Chemical 
intermediate.  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  inhalation,  a 
total  of  4  workers,  up  to  8  hrs/da,  up  to 
15  da/yr. 

En  vironmental  Release/Disposal. 
Less  than  10  kg/yr  released  to  air,  water 
and  land.  Disposal  by  publicly  owned 
treatment  works  (POTW],  on-site  sewer 
facilities,  incineration,  municipal 
treatment  facility  and  reactor  scrubber 
systems. 

PMN  82-631 

Manufacturer.  Confidential. 

Chemical.  (G)  Unsaturated  amine 
adduct. 

Use/Production.  (G)  Manufacturing 
aid  in  film  processing.  Prod,  range. 
Confidential. 

Toxicity  Data,  fio  data  submitted. 

Exposure.  No  data  submitted. 

Environmental  Release/Disposal.  No 
data  submitted. 

PMN  82-632 

Manufacturer.  Confidential. 

Chemical.  (G)  Fatty  secondary  amide. 

Use/Production.  (G)  Manufacturing 
aid  in  plastics  processing.  Prod,  range. 
Confidential. 

Toxicity  Data,  No  data  submitted. 


Exposure.  Manufacture:  dermal,  a 
total  of  4  workers,  up  to  8  hrs/da,  up  to 
15  da/yr. 

Environmental  Release/Disposal. 
Less  than  10  kg/yr  released  to  air,  water 
and  land.  Disposal  by  POTW,  on-site 
sewer  treatment  facilities,  incineration, 
mimicipal  sewer  treatment  facility  and 
reactor  scrubber  systems. 

PMN  82-633 

Manufacturer.  Confidential. 

Chemical.  (G)  Fatty  secondary  amide. 

Use/Production.  (G)  Manufacturing 
aid  in  plastics  processing.  Prod,  range: 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal,  a 
total  of  4  woricers.  up  to  8  hrs/da,  up  to 
15  da/yr. 

Environmental  Release/Disposal. 
Less  than  10  kg/yr  released  to  air,  water 
and  land.  Disposal  by  POTW,  on-site 
sewer  treatment  facilities,  incineration, 
municipal  sewer  treatment  facility  and 
reactor  scrubber  systems. 

PMN  82-634 

Manufacturer.  Confidential 

Chemical.  (G)  Fatty  secondary  amide. 

Use/Production.  (G)  Manufacturing 
aid  in  plastics  processing.  Prod,  range: 
Confidential. 

Toxicity  Data.  Acute  oral:  >  5.0  g/kg; 
Skin  irritation  index:  1.8. 

Exposure.  Manufacture:  dermal  a 
total  of  4  workers,  up  to  8  hrs/da,  up  to 
15  da/yr. 

Environmental  Release/Disposal. 
Less  than  10  kg/yr  released  to  air,  water 
and  land.  Disposal  by  POTW,  on-site 
sewer  treatment  facilities,  incineration, 
municipal  sewer  treatment  facility  and 
reactd^  scrubber  systems. 

PMN  82-635 

Manufacturer.  Confidential. 

Chemical.  (G)  Alkyl  acid  esters. 

Use/Production.  (G)  Cosmetic 
additive.  Prod,  range:  Confidential 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal,  a 
total  of  4  workers,  up  to  8  hrs/da,  up  to 
12  da/yr. 

Environmental  Release/Disposal.  10- 
100  kg/yr  released  to  air  and  water  .5 
hr/da,  6  da/yr.  Disposal  by  POTW, 
incineration,  scrubber  systems  and 
publicly  owned  water  treatment  facility. 

PMN  82-636 

Manufacturer.  Confidential 

Chemical.  (G)  Alkyl  ester. 

Use/Production.  (G)  Cosmetic 
additive.  Prod,  range:  Confidential 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufocture:  dermal  a 
total  of  4  woricers,  up  to  8  hrs/da.  up  to 
12  da/yr. 


Environmental  Release/Disposal.  10- 
100  kg/yr  released  to  air.  water  and  land 
.5  hr/da,  6  da/yr.  Disposal  by  POTW. 
incineration  and  scrubber  systems. 

PMN  82-637 

Manufacturer.  S.C  Johnson  and  Son, 
Inc. 

Chemical.  (G)  Steaiyl  methacrylate 
co-polymer. 

Use/Production.  Confidential  Prod, 
range:  Confidential 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential 

PMN  82-638 

Manufacturer.  Crown  Zellerbach. 

Chemical.  (S)  Ethanol  2,2'-(sulfonyI 
bis  (4,1-phenyleneoxy)]  bis. 

Use/Production.  (S)  Monomer  and 
chemical  intermediate.  Prod,  range: 
Confidential 

Toxicity  Data.  Acute  oral:  >  15,000 
mg/kg:  Skin  irritation:  Non-irritant;  Eye 
irritation:  Non-irritant 

Exposure.  Manufacture:  dermal  and 
inhalation. 

Environmental  Release/Disposal. 
Confidential.  Disposal  by  biological 
treatment  system. 

PMN  82-639 

Manufacturer.  Calgon  Corporation. 

Chemical.  (G)  Polyacrylate 
copolymer. 

Use/Production.  (G)  Water  treatment 
Prod,  range:  2a000-300,000  kg/yr. 

Toxicity  Data.  Acute  oral:  >  5  g/kg; 
Skin  irritation:  Non-irritant;  Eye 
irritation;  Non-irritant 

Exposure.  Manufacture,  use  and 
disposal:  dermal,  a  total  of  12  workers, 
up  to  24  hrs/da,  up  to  40  da/yr. 

Environmental  Release/Disposal.  10- 
100  kg/yr  released  to  water. 

PMN  82-648 

Manufacturer.  Confidential. 

Chemical.  (G)  Amino  modified 
polyester. 

Use/Production.  [S]  Coatings.  Prod, 
range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  None. 

Environmental  Release/Disposal.  No 
release. 

PMN  82-641 

Manufacturer.  American  Cyanamid 
Company. 

Chemical.  (G)  Substituted  ammonium 
sulfonate. 

Use/Production.  (G)  Resin  curing 
catalyst  Prod,  range:  Confidential 

Toxicity  Data.  No  data  submitted. 
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Exposure.  Manufacture  and  use: 
dermal,  a  total  of  58  workers,  up  to  24 
hre/da,  up  to  150  da/yr. 

Environmental  Release/Disposal. 
Disposal  by  biological  treatment  system. 

Dated  September  7. 1982.       | 
Woodaon  W.  B«Kaw, 

Acting  Director.  Management  Support 
Division. 

(FR  Doc  82-24880  Filed  9-0-82:  8:45  ain|      I 
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AvaHabMty  of  Environmental  Impact 
Statamants  FHad  Auguat  30  Through 
Saptambar  3, 1982  Purauant  to  40  CFR 
Part  1506.9 


:  AQCNCY:  Office  of  Federal 
Activities,  General  Information,  382- 
5075  or  38^-^076. 


Department  of  Interior 
HS:  820573,  Draft.  BLM.  CA.  California 

Desert  Plan  and  Eastern  San  Diego  Co. 

MFP,  1882  Amendments.  Due:  Nov.  15. 

1982 
EIS  No.  820575.  Final,  BLM.  NM,  West 

Socorro  Rangelan'd  Mgmt.  Plan.  Catron/ 

Cibola/Valencia/Socorro  Cos,  Due;  Oct. 

12.1982 
Department  of  Transportation: 
EIS  No.  820568,  Final,  FHW,  MN,  TH-610  & 

TH-252,  Construction/Upgrading,  Anoka 

*  Hennepin  Counties,  Due:  Oct.  12, 1982 
EIS  No.  820572.  Draff.  FHW,  IN.  E  96th  St. 

Reconstruction.  Keystone  Ave.  to  1-89. 

Hamilton/Marion  Cos,  Due:  Oct.  25. 1982 
Environmental  Protection  Agency: 
EIS  No.  820567,  Final,  EPA.  CA.  PAC  San 

Francisco  Channel  Bar  Dredge  Disposal 

Site,  Designation,  Due:  Oct  12, 1982 
EIS  No.  820574,  Draft,  EPA,  SEV.  REG, 

Metallic  Mineral  Processing  Plants, 

Standards  of  Performance,  Due:  Nov.  B, 

1962 
Department  of  Housing  and  Url>an 

Development: 
EIS  No.  820570,  DSuppI,  CDS,  CO,  Pueblo 

Downtown  Hotel  and  Convention  Center. 

UDAG,  Pueblo  County,  Due:  Oct.  25. 

1982 
EIS  No.  820571.  Final,  HUD,  ND,  Country 

Oaks  EsUtes  PUD,  2nd  Addition, 

Mortgage  Insurance,  Stark  Co.,  Due:  Oct. 

12, 1962  I 

State  Department:  I 

EIS  No.  820576,  Draft,  ST  A,  SEV,  PRO, 

Cannabis  Eradication  in  Foreign  Western 

Hemisphere  Nations,  Due:  Oct.  25. 1982 
Nuclear  Regulatory  Commission: 
EIS  No.  820568.  Final.  NRC.  OH.  Perry 

Nuclear  Power  Plant,  Units  1  and  2, 

License.  Lake  County.  Due:  Oct.  12. 1882 
Amended  Notices: 
BIS  No.  810720.  Draft.  EPA.  WV,  Uttle 

Kanawha/ Bums ville  Dam  Area.  Upshur 

County,  Published  '  FR  9/11/81— 

Officially  Withdrawn.  Due: 
EIS  No.  820656,  Draft.  USN,  CA.  Landing 

Craft  Cushion  Operational  Base, 

Construction  Licenses,  Published  '  FR 

8/18/82— Review  period  reestablished 


due  to  noncompletion  of  distribution. 
Due:  Oct  la  1862 
EIS  No.  770028,  DSuppL  COE.  NR  Papillion 
Creek  and  Tributaries  Flood  Control. 
Douglas  and  Sarpy  Cos..  Published  FR  1/ 
21/77— Officially  Withdrawn. 
Dated:  September  7, 1982. 
Paul  C  Cdhill. 
Director,  Office  of  Federal  Activities. 

[FR  Doc  82-24813  Filed  9-9-8Z:  8:45  am) 
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FEDERAL  COIUIUNiCATIONS 
COMMISSION 

Telecommunications  Industry 
Advisory  Group  Plant  Accounts 
Sul>committee  Meetings 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (P.L 
92-463),  notice  is  hereby  given  of 
meetings  of  the  Telecommunications 
Industry  Advisory  Group  (TIAG)  Plant 
Accounts  Subcommittee  scheduled  to 
meet  on  Tuesday.  September  21  and 
Thursday,  October  14. 1982.  Both 
meetings  wrill  be  open  to  the  public.  The 
September  2l8t  meeting  will  be  held  at 
9:30  a.m.  at  the  North  Shore  Hilton 
located  at  Gulf  Street  and  Skokie 
Boulevard  in  Skokie.  Illinois.  The 
agenda  is  as  follows: 

I.  General  Administrative  Matters 

II.  Review  of  Minutes  of  Previous  Meeting 
HI.  Report  by  Subcommittee  Members 

IV.  Discussion  of  RefKirts 

V.  Further  Assignments 

VI.  Other  Business 

VII.  Presentation  of  Oral  Statements 
Vni.  Adjournment 

The  October  14th  meeting  will  5e  held 
at  9:30  a.m.  in  Room  P-180  (Building 
Manager's  Conference  Room)  located  at 
the  State  of  Michigan  Plaza,  1200  6th 
Street.  Detroit,  Michigan.  The  agenda  is 
as  follows: 

I.  General  Administrative  Matters 

II.  Review  of  Minutes  of  Previous  Meeting 

III.  Report  by  Subcommittee  Members 

IV.  Discussion  of  Reports 

V.  Further  Assignments     • 

VI.  Other  Business 

VII.  Presentation  of  Oral  Statements 

VIII.  Adjournment 

With  prior  approval  of  Subcommittee 
Chairman  Ralph  Peluso,  oral  statements, 
while  not  favored  or  encouraged,  may 
be  allowed  at  the  meetings  if  time 
permits  and  if  the  Chairman  determines 
that  an  oral  presentation  is  conducive  to 
the  elective  attainment  of 
Subcommittee  objectives.  Anyone  not  a 
member  of  the  Subcommittee  and 
wishing  to  make  an  oral  presentation 
should  contact  Mr.  Peluso  (202/887- 


3266)  at  least  five  days  prior  to  the 
meeting  date. 
William  J.  Tiicarico. 

Secretary,  Federal  Communications 
Commission. 

(FR  Ooa  82-24808  Filed  8-0-82:  B:4SainJ 
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FEDERAL  MARITIME  COMMISSION 
[Docket  No*.  771  and  775] 

Banana  DIatrlbutora,  Inc.  v.  Grace  Line. 
Inc.  at  aL;  Notice  of  Propoaad  Action 

On  May  4, 1959,  the  Federal  Maritime 
Board  issued  its  Supplemental  Report  in 
subject  proceeding  (5  F.M.B.  615). 
Among  other  things,  the  Board  directed 
that  Grace  Line  file  forward  booking 
contracts  together  with  related  criteria 
and  regulations  tmder  which  the 
contracts  are  awarded.  This  obligation 
was  subsequently  assumed  by  Grace- 
Prudential  Line,  then  Prudential  Line 
and  currently  Delta  Steamship  Lines,  the 
ultimate  successor  in  interest  to  the 
respondent. 

Upon  review  of  this  matter  the 
Commission  preliminarily  has 
determined  that  the  continued  filing  of 
such  materials  serves  no  regulatory 
purpose  and  imposes  an  unnecessary 
burden  on  Delta.  Accordingly,  the 
Commission  hereby  gives  notice  that  it 
intends  to  vacate  so  much  of  its  order  in 
this  proceeding  which  directs  the  filing 
of  the  foregoing  documents  (fifth 
ordering  paragraph).  Interested  persons 
may  comment  on  this  proposed  action 
on  or  before  October  1, 1982.  Comments 
should  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission, 
Washington,  D.C.  20573. 

By  the  Commission. 
Francis  C  Humey, 
Secretary. 

|FR  DfK  82-24883  FiM  »-»-82: 8:45  am| 
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FEDERAL  RESERVE  SYSTEM 

Acquiaition  of  Bank  Shares  by  Bank 
Holding  Companiea 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3(a)(3)  of  the  Bank 
Holding  Clmipany  Act  (12  U.S.C. 
1842(a)(3))  to  acquire  voting  shares  or 
assets  of  a  bank.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  Section  3(c)  of  the  Act 
(12  U.S.C.  1842(c)). 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
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for  that  application.  With  respect  to 
each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
address  indicated  for  that  application. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

A.  Federal  Reserve  Bank  of  Oiicago 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street,  Chicago.  Illinois 
60690: 

1.  Mashall  &  Ilsley  Corporation, 
Milwaukee,  Wisconsin;  to  acquire  100 
percent  of  the  voting  shares  of  The  First 
National  Bank  of  West  Bend,  West 
Bend,  Wisconsin.  Comments  on  this 
application  must  be  received  not  later 
than  October  3, 1982. 

B.  Federal  Reserve  Bank  of  St  Louis 
(Delmer  P.  Weisz,  Vice  President)  411 
Locust  Street,  St.  Louis,  Missouri  63166: 

1.  Landmark  Bancshares  Corporation, 
St.  Louis,  Missouri;  to  acquire  100 
percent  of  the  voting  shares  of 
Landmark  Bank  of  St.  Louis,  National 
Association,  St.  Louis,  Missouri. 
Comments  on  this  application  must  be 
received  not  later  than  October  3, 1982. 

C.  Secretary,  Board  of  Governors  of 
the  Federal  Reserve  System, 
Washington,  D.C.  20551: 

1.  U.S.  Bancorp,  Portland,  Oregon;  to 
acquire  100  per  cent  of  the  voting  shares 
or  assets  of  Newport  State  Bank, 
Newport,  Oregon.  This  application  may 
be  inspected  at  the  offices  of  the  Board 
of  Governors,  or  at  the  Federal  Reserve 
Bank  of  San  Francisco.  Comments  on 
this  application  must  be  received  not 
later  than  October  3, 1982. 

Board  of  Govemora  of  the  Federal  Reserve 
System,  September  3, 1982. 
Dolores  S.  Smith, 

Assistant  Secretary  of  the  Board. 

[FR  Doc  82-247112  Filed  S-»42: 8:46  am] 
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FEDERAL  TRADE  COMMISSION 

Schedule  for  awarding  SES  Bonuaes 
and  Announcement  of  PRB  Board 
Membera 

The  Federal  Trade  Commission  plans 
to  award  bonuses  to  Senior  Executive 
Service  members  on  or  about  October  1, 
1982. 

The  Federal  Trade  Commission  has 
two  Performance  Review  Boards.  The 
members  of  the  first  Board  are:  Fred 
McChesney,  Wendy  Gramm,  Wallace 
Snyder,  Barry  Rubin,  and.  Walter 
Winslow. 


The  members  of  the  second  Board  are: 
James  Williams,  Amanda  Pedersen, 
Ronald  Bond,  and  Barbara  Claik. 

For  further  information  please  call 
Stephen  C.  Benowitz,  Director  of 
Personnel  Federal  Trade  Commission. 
(202)  523-3986. 
Stephen  C  Benowitz, 
Director  of  Personnel. 


(PR  Doc 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Servicea  Administration 

Availability  of  Aaaistance  Under  the 
Maternal  and  Child  Health  Servicea 
Federal  Set'Aside  Program 

agency:  Health  Services 
Administration,  Public  Health  Service, 
HHS. 

action:  Notice  of  availability  of  grants. 

summary:  The  Bureau  of  Community 
Health  Services  (BCHS),  Health  Services 
Administration,  announces  that 
applications  for  awards  are  now  being 
accepted  from  Maternal  and  Child 
Health  (MCH)  and  Crippled  Children's 
(CC)  State  Agencies  and  from 
institutions  of  higher  learning  for  grant 
awards  imder  section  502(a)  of  the 
Social  Security  Act  (42  U.S.C.  702(a))  for 
the  provision  of  preventive  health  and 
health  promotion  activities. 
DATE:  Applications  must  be  received  by 
the  close  of  business  on  September  15, 
1982. 

ADDRESS:  Completed  applications 
should  be  mailed  to  the  following 
address:  Office  of  Maternal  and  Child 
Health,  Room  7-39,  Parklawn  Building, 
5600  Fishers  Lane,  Rockville,  Maryland 
2085^. 

FOR  FURTHER  INFORMATION  CONTACT 

Miss  Mary  Egan.  Deputy  Associate 
Bureau  Director,  Office  of  Maternal  and 
Child  Health,  Bureau  of  Community 
Health  Services,  Room  7-39,  Parklawn 
Building,  5600  Fishers  Lane,  Rockville, 
Maryland  20857,  Telephone  number  301 
443-2250.  Application  kits  are  available 
from  this  office. 

SUPPLEMENTARY  INFORMATION:  On  July 
18, 1982,  the  Congress  enacted  the 
"Urgent  Supplemental  Appropriations 
Act,  1982"  (Pub.  L  97-216.  which 
appropriates  and  additional  $28,230,000 
for  the  Maternal  and  Child  Health 
Services  Block  Grant  From  these  funds, 
BCHS  has  earmarked  $300,000  to 
support  an  anticipated  three  new 
preventive  health  and  health  promotion 
demonstration  projects. 


The  MCH  and  CC  State  Agencies  and 
institutions  of  higher  learning  are 
eligible  to  apply  for  these  awards  under 
the  applicable  regulations  at  42  CFR  51a. 
Subparts  B  and  D  (as  amended  on  June 
25, 1962, 47  FR  27824),  respectively. 

Preventive  health  and  health 
promotion  activities  include,  but  are  not 
limited  to  the  following  areas: 

1.  Prevention  of  low  birth  weight 

2.  Developing  personal  responsibility 
in  pre-adolescent  children  for  their  own 
health. 

3.  Adolescent  health  and  social, 
behavioral,  family  and  school  related 
problems  (the  new  morbidity). 

4.  Violence  in  children  and  youths. 

5.  Community  organization  for  a 
targeted  prevention  effort  for  mothers 
andchildb^n. 

6.  Implementing  successful 
demonstrations  on  a  community  base. 

Dated:  August  31. 1962. 
lohnUKelao. 

Acting  Administrator. 

PH  Doc  82-24899  Filed  S-»-82: 8:46  am] 
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Put>lic  Health  Service 

Advisory  Committee  on  Special 
Studies  Relating  to  the  Possible  Long- 
Term  Health  Effects  of  Phenoxy 
Hert>icide  and  Contaminants;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463),  notice  is  hereby  given  of  the 
meeting  of  the  Advisory  Committee  on 
Special  Studies  Relating  to  the  Possible* 
Long-Term  Health  Effects  of  Phenoxy 
Herbicides  and  Contaminants  scheduled 
to  meet  at  the  National  Institute  of 
Environmental  Health  Sciences, 
Research  Triangle  Park,  North  Carolina. 
Building  101,  Conference  Center,  on 
September  28  and  29, 1982. 

Purpose:  The  Advisory  Committee  was 
formally  chartered  and  notice  of  its 
establishment  was  published  at  46  FR 
19602  on  March  31, 1981.  The  basic 
objective  of  the  Committee  as  set  forth  in 
the  charter  is  to  review  and  oversee  the 
Epidemiology  Study  of  Air  Force  Ranch 
Hand  Personnel  and  to  provide  technical 
assistance,  as  needed,  to  the  Air  Force. 

Agenda:  The  meeting  will  be  open  to  the 
public  September  28, 1982,  from  10-.30  a.m. 
to  5.-00  p.m.  and  September  29, 1962,  from 
9KX)  a.m.  to  12.-O0  pjn. 

The  Preliminary  agenda  is  as  follows: 
— Review  progress  of  the  questionnaire 

phase  of  the  study. 
— Review  progress  of  the  medical 

examination  pliasm  of  tlie  study. 
— Initial  review  of  the  mortality  phase  of 
the  study. 
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Persons  who  are  planning  to  attend 
the  meetings  are  asked  to  contact  Ms. 
Bonnie  Jefferson,  National  Toxicology. 
Program.  P.O.  Box  12233.  Research 
Trisjigle  Park.  North  Carolina  27709. 
phone  number  (919)  541-3267  or  FTS 
629-3267,  so  she  may  ensure  that  there 
will  be  seating  for  all  interested 
participants. 

The  Executive  Secretary,  Maureen  E. 
Corcoran,  Office  of  the  General  Counsel, 
Department  of  Health  and  Human 
Services.  Room  707F,  HHH  Bldg.,  200 
Independence  Avenue,  SW., 
Washington.  D.C.  20201,  telei^one  (202) 
245-6318,  may  be  contacted  for  general 
information  and  transcripts  of  the 
meeting. 

Dated:  September  1. 1982. 
John  A.  Moon, 

Chairman.  Advisory  Committee  on  Special 
Studies  Relating  to  the  Possible  Long-Term 
Health  Effects  ofPhenoxy  Herbicides  and 
Contaminants. 

[FR  Doc  82-24857  Filed  »-»-82;  8:48  am] 
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Title  XXVII  of  Pub.  L  97-35,  National 
Health  Service  Corps;  Heaittt 
Professions  Education;  and  Nurse 
Training;  Delegation  of  Autttortty 

Notice  is  hereby  given  that  in 
furtherance  of  the  delegation  of  August 
3, 1982,  by  the  Secretary  of  Health  and 
Human  Services  to  the  Assistant 
Secretary  for  Health  (47  FR  34856,  Aug. 
11, 1982),  the  Assistant  Secretary  for 
Health  has  delegated  to  the 
Administrator,  Health  Resources 
Administration,  with  authority  to 
r^delegate,  all  of  the  following 
authorities  under  Title  XXVII  of  PubUc 
Law  97-35,  the  Omnibus  Budget 
Reconciliation  Act  of  1981: 

1.  Authority  under  Tide  XXVII, 
Chapter  1.  Section  2702(c)  of  Public  Law 
97-35  (42  U.S.C.  254e  note),  to  evaluate 
the  criteria  pertaining  to  the  designation 
of  health  manpower  shortage  areas. 

2.  Authority  under  Title  XXVIL 
Chapter  2.  Section  2724(b)  and  Section 
2724(c)  of  Public  Law  97-35  (42  U.S.C. 
293a],  to  release  all  recipients  of  grants, 
loan  guarantees,  and  interest  subsidies 
under  Sections  720(a)  and  726  of  the 
Public  Health  Service  Act  from  any 
contractual  obligation  to  fulfill 

.  enrollment  increases. 

3.  Authority  under  Title  XXVII. 
Chapter  2.  Section  2747  of  Public  Law 
97-35  (42  U.S.C.  295h  note),  providing  for 
a  physician  study. 

4.  Authority  Under  Title  XXVH, 
Chapter  3,  Section  2751  of  Public  Law 
97-35  (42  U.S.C.  296a  note),  to  waive  the 
enforcement  of  assurances  given  by  any 
nursing  school  under  Section 


802(b)(2)(D)  of  the  PubUc  Health  Service 
Act. 

The  delegation  to  the  Administrator, 
Health  Resources  Administration, 
became  effective  on  August  25. 1982. 

Dated:  August  25, 1982. 
Edward  N.  Brandt.  Jr.. 

Assistant  Secretary  for  Health. 

(FR  Doc.  82-24856  Filed  B-9-82:  8:45  am) 
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Office  of  the  Secretary 

Agency  Forms  Submitted  to  the  Office 
of  Management  and  Budget  for 
Clearance 

Each  Friday  the  Department  of  Health 
and  Human  Services  (HHS)  publishes  a 
list  of  information  collection  packages  it 
has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  in  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  The  following  are  those 
packages  submitted  to  OMB  since  the 
last  list  was  published  on  September  3. 

Public  Health  Service 

National  Institutes  of  Health 

Subject:  National  Research  Service 
Award — Research  Training, 
Competing,  and  Noncompeting 
Applications  (0925-0022)— Revision 

Respondents:  Universities  and  teaching 
hospitals 

Subject:  IdentiHcation  of  Variables 
Associated  with  Maintenance  of 
Nonsmoking  in  Ex-Smokers  (0925- 
0145) — Revision 

Respondents:  Individuals 

OMB  Desk  Officer:  Richard  Eisinger 

Health  Services  Administration 

Subject:  Quarterly  Debt  Management 
Report — for  the  Health  Professionals 
Student  Loan  Program — New 
Respondents:  Educational  institutions 
OMB  Desk  Officer:  Richard  Eisinger 

Social  Security  AdministratioD 

Subject:  Low  Income  Home  Energy 
Assistance  Annual  Monthly  Estimate 
of  Obligations  {SSA-35)— New 

Respondents:  State  and  local 
governments 

Subject:  Aid  to  Famihes  with  Dependent 
Children  Employment  Search  Program 
Recordkeeping  Requirements — ^New 

Respondents:  State  and  local 
governments 

OMB  Desk  Officer:  Milo  Sunderhauf 

Office  of  Human  Development  Services 

Subject:  Financial  Reporting  Form  M'- 
269  (Protection  and  Advocacy 
Program)  (0980-0054)— Extension 


Respondents:  State  agencies 

administering  the  Developmental 

Disabilities  Program 
Subject:  Financial  Reporting  Form  SF- 

269  (Basic  State  Grant  Program) 

(0980-0055)— Extension 
Respondents:  State  agencies 

administering  the  Developmental 

Disabilities  Program 
OMB  Desk  Officer  Milo  Sunderhauf 

Copies  of  the  above  information 
collection  clearance  packages  can  be 
obtained  by  calling  the  HHS  Reports 
Clearance  Officer  on  202-245-65H. 

Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent 
directly  to  both  the  HHS  Reports 
Clearance  Officer  and  the  appropriate 
OMB  Desk  Officer  designated  above  at 
the  following  addresses: 

J.  J.  Stmad,  HHS  Reports  Clearance 
Officer,  Hubert  H.  Humphrey  Building, 
Room  524-F,  Washington,  D.C.  20201 

OMB  Reports  Management  Branch,  New 
Executive  Office  Building,  Room  3208, 
Washington.  D.C.  20503.  Attn.:  (name 
of  OMB  Desk  Officer) 

Dated:  September  7, 1982. 

Dale  W.  Sopper. 

Assistant  Secretary  for  Management  and 
Budget. 

[FR  Doc.  82-24912  Filed  0-0-62:  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 

Revision  of  Service  Management  Plan 

agency:  Fish  and  Wildlife  Service, 
Department  of  the  Interior. 
action:  Notice. 

summary:  The  Service  has  updated  the 
Service  Management  Plan,  (SMP)  the 
foundation  for  planning  and  managing 
Fish  and  Wildlife  Service  (FWS) 
activities  for  the  next  5-10  years.  This 
notice  provides  a  summary  of  the 
revised  SMP  and  announces  its 
availabihty.  The  plan  will  not  remain 
static.  As  with  future  revisions  the 
following  changes  incorporate  new  fish 
and  wildlife  resource  issues,  and 
provide  further  needed  direction  and 
guidance  resulting  from  new  poljcies 
and  strategies. 

DATES:  The  public  is  invited  to  submit 
comments  on  the  SMP  at  any  time. 
AOOmswt:  Copies  may  be  obtained 
from,  and  comments  directed  to. 
Director.  U.S.  Fish  and  Wildlife  Service. 
Office  of  Planning  and  Budget.  18th  and 
C  Streets,  NW.,  Washington,  D.C.  20240. 
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FOR  RMTHOI  MPONMATION  OONTACi: 

Bill  Shake.  National  Planning 
Coordinate,  Division  of  Program  Plans. 
U.S.  Fish  and  Wildlife  Service,  18th  and 
C  Streets.  NW.,  Room  3344,  Washington. 
D.C  20240.  [202-343-4329] 
SUPPLEMENTARY  INRNIMATION: 
Overview 

The  efBciency  and  effectiveness  of  an 
agency  is  reflected  in  its  planning  and 
decision-making  processes.  The  SMP  is 
the  foundation  for  planning  and 
managing  the  FWS  activities.  It 
describes  authorities  and  sources 
thereof,  provides  basic  information  on 
the  organizational  and  program 
structure,  discusses  constraints  and 
influences  under  which  the  FWS 
operates,  and  meikes  assumptions  and 
predictions  about  social/economic/ 
demographic  trends  likely  to  affect  fish, 
wildlife  and  their  habitat  in  the  future. 
The  SMP  forms  the  basis  from  which  the 
programs  in  the  FWS  develop  their 
Program  Management  Document.  (PMD) 
and  their  annual  budget  requests. 

The  SMP  is  a  broad-based,  cross 
program  statement  of  the  FWS's 
direction  for  the  next  decade.  A  mission 
statement  is  included  along  with  a 
discussion  of  goals,  policies  and 
strategies.  Included  within  the  time 
frame  of  the  plan  are  management 
guidance  (five  years)  and  planning 
outlook  (ten  years).  These  policies 
provide  direction  for  the  development  of 
program  goals  and  objectives  and  guide 
their  use  in  Service  activities. 

Service  Mission 

It  is  the  mission  of  the  FWS  to 
"provide  the  federal  leadership  to 
conserve,  protect  and  enhance  fish  and 
wildlife  and  their  habitats  for  the 
continuing  benefits  of  people."  Each  of 
the  FWS's  11  programs  has  a  Service 
goal  that  supports  this  mission. 

National  Policy  Guidance 

The  SMP  identifies  policies  which 
provide  managers  with  guidance  in 
planning  and  decision-making  as  they 
strive  to  accompUsh  goals  and 
objectives.  The  policies  express  the 
Service's  position  relative  to  issues  of 
concern  within  or  outside  of  the  agency 
some  of  which  may  be  itnemational  in 
scope.  The  poUcies  address  fish  and 
wildlife  habitat  management, 
operations,  and  planning  and  decision- 
making. The  fish  and  wildlife  and 
habitat  management/operations  policies 
provide  direction  on  the  relative  ranking 
of  types  of  ecosystems,  species  and  their 
habitats.  The  poUcies  also  provide 
broad  guidelines  for  the  implementation 
of  programs  and  functions  supporting 
fish  and  wildlife  management  Those 


guidelines  include:  management  of 
lands:  law  enforcement;  hifotmation  and 
education;  cooperation  and  coordination 
between  other  agencies  and  interested 
individuals:  and  recognition  of  the 
traditional  State  role  and  responsibility 
for  management  of  resident  fish  and 
wUdlife.  The  planning  and  decision- 
making policies  include  an 
interdisciplinary  approach  to  planning, 
compliance  with  the  National 
Environmental  Policy  Act  (NEPA). 
coordination  with  other  nations  and 
agencies  who  have  interests  similar  to 
the  FWS,  and  recognition  that  the 
interested  pubUc  needs  to  be  informed 
about  Service  activities  so  they  may 
express  their  views. 

Strategy 

The  strategy  section  of  the  SMP 
defines  how  the  Service  intends  to 
implement  policies  and  achieve  goals 
and  objectives.  It  is  divided  into  four 
parts:  a  future  outlook  section  which 
briefly  describes  expected  social  and 
economic  trends  which  could  affect  fish 
and  wildlife  resources:  a  section 
describing  the  Service's  planning  system 
and  its  linkages  to  the  decision-making 
process:  a  section  describing  Important 
Resource  Problems  (IRPs);  and  a 
description  of  the  strategies  which  the 
Service  intends  to  pursue. 

Any  consideration  of  the  future  of  fish 
and  wildlife  must  take  into  account  the 
socioeconomic  influences  that  are  most 
likely  to  affect  fish  and  wildlife.  Trends 
anticipated  for  the  next  ten  years  and 
beyond  were  analysed.  In  brief:  the 
"Problem  Identification-Future  Outlook" 
section  discusses:  demographic  and 
economic  outlook;  population 
projections;  natural  resource  economics 
and  water  resource  development. 

Most  activities  for  Service  supports 
have  been  in  existence  for  many  years, 
several  for  more  than  a  century.  The 
Service  functions  under  a  complex  set  of 
laws,  regulations  and  orders  which 
impact  the  way  it  does  business.  One  of 
the  problems  most  encountered  by 
Federal  agencies  is  that  people  want 
more  done  than  available  funds  permit. 
Choices  must  be  made  about  what  is 
most  imporiant.  Effective  prioritization 
is  vitally  important  if  the  Service  is  to 
fulfill  its  obligations.  The  SMP  identifies 
how  the  Service  determines  its 
priorities.  One  means  of  assigning 
priorities  is  to  examine  the  Federal  role 
in  the  management  of  fish  and  wildlife 
and  habitat.  The  following  items  are 
discussed  as  measures  of  the  validity  of 
Federal  involvement:  major 
international  responsibilities  are 
involved;  resource  dependency  crosses 
State  lines;  results  of  an  activity  are 
freely  available  to  all:  size  and  scope  of 


Federal  agencies  make  diem  more 
effldent  at  perfonning  certain  tasks; 
States  are  unable  or  unwilling  to  take 
the  necessary  action;  specific  federal 
involvement  is  requiied  by  Federal  laWS^ 
statutory  authority  rests  with  the 
Federal  agency. 

Ilie  Service  has  also  been  operating 
and  setting  priorities  on  the  basis  of 
various  specific  program  criteria.  For 
example,  endangered  species  and 
habitat  preservation  have  been  among 
the  highest  priorities  of  the  Service. 
Activities  such  as  refuge  operations,  law 
enforcement  and  fishery  management 
have  also  been  the  foundation  of  the 
Service's  responsibilitiea  for  fish  and 
wildlife  resources.  Concomitantly  with 
SMP  development,  the  Service  looked  at 
ways  to  refine  the  understanding  of 
these  priorities.  What  species  of  fish  and 
wildlife  need  management  attention? 
What  are  the  key  problems  restricting 
achievement  of  objectives?  Are  some 
problems  of  greater  concern  than  others 
due  to  imminent  threats  or  specific 
stresses  on  the  environment?  These  and 
many  other  questions  have  continued  to 
challenge  Service  managers,  particulaiiy 
when  it  has  been  necessary  to 
determine  where  available  money  and 
personnel  should  be  utilized.  In  sum,  the 
FWS  planning  system  is  designed  to  put 
all  the  pieces  together  and  provide  a 
means  to  consistently  manage  the         .   ' 
Nation's  resources. 

The  Strategy  Section  addresses  items 
of  concern  to  the  resources  and 
management  of  the  Service,  and  also 
identifies  those  ongoing  efforts  which 
need  increased  emphasis.  The  fish  and 
wildlife  and  habitat  operational 
strategies  emphasize  the  following: 

•  To  devote  suCBdent  time  and 
personnel  and  funds  to  the  lands  and 
waters  managed  by  the  Service  so 
their  full  potential  is  reahzed; 

•  To  regulate  uses  of  federally  protected 
or  managed  fish  and  wildlife  spedes 
in  conformance  with  the  requirements 
of  law;  and, 

•  To  provide  scientifically  based 
information  and  support  so  the  public 
and  private  sectors  may  conserve, 
protect  and  enhance  populations  and 
habitats  of  spedes  of  spedal 
emphasis. 

The  administration  strategies 
recognize  that  a  basic  component  of 
agency  effectiveness  is  its  quaUty  and 
strength  of  available  guidance,  llie 
Service  has  recognized  the  need  for  an 
effective: 

•  Organizational  structure: 

•  Planning,  budgeting  and  evaluation 
systems:  and, 

•  Employee  development  mechanism 
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Agency  Role»  end  Re^fwimiihilities 

The  agency  roles  and  responsibilities 
section  of  the  SMP  identifies  and  defines 
intradepartmental  relationships  which 
may  have  a  profound  effect  on  the 
conduct  of  the  Service's  activities. 
Specifidally  discussed  are  the 
relationships  of  the  following 
Department  of  the  Interior  officials  with 
the  Service:  Secretary  of  the  Interion 
Assistant  Secretary,  Fish,  Wildlife  and 
Parks;  and  other  Assistant  Secretaries  in 
the  Department  of  the  Interior. 

The  Director  of  the  FWS  is 
accountable  for  the  performance  of  the 
Service.  The  decisions  he  makes  must 
be  in  the  best  interest  of  the  Nation's 
fish  and  wildlife  resources;  have  been 
arrived  at  with  full  consideration  of 
alternatives;  represent  the  most  effective 
course  of  action;  and  be  in  accord  with 
Executive  policy  and/or  regulatory 
controls,  llie  FWS  Directorate  serves  as 
an  advisory  group  to  the  Director, 
reviews  matters  of  Servicewide 
importance  to  the  Director,  identifies 
resource  problems  and  develops 
strategies  to  resolve  them. 

The  Service  operates  under  a  program 
management  structure  to  accomplish  its 
goals  and  objectives.  To  facilitate  this 
concept  and  move  decision-making 
closer  to  the  public,  the  Service  is 
organized  so  as  to  emphasize 
decentralized  management,  llie 
Washington  Office  provides  policy  and 
program  direction  through  Program 
Managers.  Operations  are  carried  out  by 
seven  regional  directors  and  an 
Associate  Director  for  Research. 

Factors  Influeodng  the  Services's 
Activities  j 

This  section  of  the  SMP  outlines  the 
primarily  external  factors  which  guide 
and  shape  the  program  responsibilities 
of  the  Service.  Legally,  the  Service  is 
responsible  for  fish  and  wildlife  to 
vaiying  degrees  under  assorted 
international  treaties.  Federal  statutes. 
Executive  orders,  regulations,  and 
cooperative  agreements  or  memoranda 
of  understanding.  These  responsibilities 
can  beinfluenced  by  Congressional 
preferences,  the  President,  the  courts, 
other  Federal  agencies,  State  agencies, 
Indian  tribal  agencies,  the  interests  of 
private  groups  and  the  general  public. 

Many  FWS  programs  involve 
interaction  with  other  Federal  agencies; 
the  FWS  functions  as  the  technical 
advisor  and  the  provider  of  fish  and 
wildlife  technical  expertise.  Common 
FWS  activities  including  other  Federal 
agencies  include  investigation  of 
applicatioiu  for  Corps  of  Engineers  and 
&ivironmental  Protection  Agency 
permits.  Fish  and  Wildlife  Coordination 


Act  reports  on  Federal  water  projects 
and  participation  in  preparaticm  and 
review  of  other  agencies'  Environmental 
Impact  Statements. 

llie  States  and  the  Service  stand  as 
fuU  partners  in  wildlife  conservation.  It 
is  no  longer  necessary  for  the  Federal 
Government  to  perform  many  of  the 
tasks  carried  out  in  the  past.  The 
capability  as  well  as  the  responsibility 
of  the  states  to  perform  those  tasks 
effectively  is  clear.  Even  where  the 
Federal  government  has  ultimate 
responsibility  for  wildlife  resources,  the 
skills  of  the  States  can  and  should  be 
applied  to  specific  management 
functions. 

Not  only  has  the  amount  of  public 
interest  in  and  concern  for  fish  and 
wildlife  increased  in  recent  years  but 
the  diversity  of  concern  voiced  by 
interest  groups  and  the  public  has 
broadened  tremendously.  One  major 
wildlife  issue  is  the  public's  attitude 
toward  consumptive  wildlife  use, 
particularly  hunting  and  the  harvest  of 
furbearers  and  marine  mammals.  Other 
issues  have  been  identified,  such  as 
public  perceptions  about  endangered 
species,  habitat  protection  and  other 
management  issues.  These  factors  will 
influence  what  the  Service  does  in  the 
years  ahead.  In  order  to  achieve  its 
mission,  the  Service  will  expend  more 
effort  involving  the  public  in  the 
decision-making  process.  The  Service's 
overriding  philosophy  will  remain 
unchanged.  It  is  the  purpose  of  this 
Service  to  ensure  the  continued  well 
being  of  the  Nation's  fish  and  wildlife 
habitat  for  future  generations. 

Dated:  August  23, 1982. 
Robert  A.  Jantzen, 

Director.  U.S.  Fish  and  Wildlife  Service. 
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Identification  of  National  Spadas  of 
Special  Emphasia 

agency:  Fish  and  Wildlife  Service, 
Interior. 

action:  Notice, 

SUMMARY:  Notice  is  given  that  the  U.S. 
Fish  and  Wildlife  Service  (FWS)  has 
initiated  a  planning  process  that 
recently  resulted  in  the  identification  of 
fish,  wildlife,  and  plant  species  of  high 
biological,  legal,  and  public  interest. 
Those  species,  designated  as  national 
species  of  special  emphasis,  merit 
special  effort  and  attention  by  the  FWS 
at  the  national  level,  and  will  be  the 
focus  of  planning  efforts  during  the  first 
cycle  of  the  Service's  regional  resource 
planning  process  (46  FR  37984,  July  23, 
1081).  A  Ust  of  those  species,  further 


information  about  die  planning  process, 
and  opportunities  for  public 
ptutidpation  are  contained  in  this 
notice. 

DATE  In  order  to  be  considered  in  this 
cycle  of  the  planning  process,  comments 
on  the  list  of  national  species  of  special 
emphasis  should  be  provided  to  the 
Service  by  October  1, 1982. 

ADDRESS:  Interested  parties  should  send 
comments  to:  Director.  U.S.  Fish  and 
Wildlife  Service.  Office  of  Planning  and 
Budget,  18th  and  C  Streets,  NW„ 
Washington.  D.C  2024a 

FOR  FURTHER  StfORMATION  CONTACT: 

National  Planning  Coordinator,  U.S.  Fish 
and  Wildlife  Service  \J?L),  18th  and  C 
Streets,  NW.  (Room  2558).  Washington, 
D.C  20240,  telephone  (202)  343-4633. 
SUPPLEMENTARY  INFORMATION:  The  Fish 
and  Wildlife  Service  (FWS)  has  recentiy 
developed  and  is  now  implementing  a 
Servicewide  planning  system.  That 
system  is  composed  of  a  number  of 
planning  documents  and  processes  that 
allow  the  Service  to  coordinate  its 
activities  geographically, 
programmatically,  and  hierarchically. 
An  integral  part  of  that  system,  that 
links  national  direction  with  field 
operations,  is  regional  resource 
planning.  Regional  resource  planning  is 
an  iterative  process  consisting  of  7 
steps.  The  steps  are:  (1)  Conduct 
preplanning;  (2)  undertake  resource 
analysis;  (3)  establish  fish  and  wildlife 
objectives;  (4)  analyze  problems;  (5) 
develop,  evaluate,  and  select  strategies; 
(6)  develop  operational  plans;  and,  (7) 
produce  a  Regional  Resource  Plan 
(RRP).  Specific  outputs  of  this  process 
include:  Identification  of  regional  fish 
and  wildlife  objectives;  identification 
and  analysis  of  factors  which  may  be 
impeding  accomplishment  of  those 
objectives;  evaluation  and  selection  of 
means  (strategies)  to  resolve  those 
problems;  and,  identification  of  specific 
operational  activities  to  implement  the 
strategies.  Additionally,  RRPs  provide 
an  analytical  base  for  decision-making, 
afford  a  means  of  communicating 
decisions,  and  facilitate  coordination 
with  other  agencies  and  the  public.  RRPs 
will  also  play  an  important  mle  in 
budget  development. 

This  first  cycle  of  the  RRP  process 
began  in  December  of  1981  and  is 
scheduled  for  completion  in  the  spring  of 
1983.  The  completion  of  step  2  of  the 
process  resulted  in  the  identification  of 
approximately  1,000  regional  species  of 
special  emphasis.  By  definition,  species 
of  special  emphasis  are:  "Those  fish, 
wildlife,  and  plant  species  of  special 
biological,  legal,  or  public  interest  upon 
which  FWS  effort  and  attention  is 
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focussed."  That  list  of  spedes  has  been 
evaluated  from  a  natioiul  perspective 
resultiiig  in  die  attached  bst  of  48 

species.  National  species  of  special 
emphasis  were  selected  from  among 
those  identified  by  the  Regions  using 
several  biological,  political,  social,  and 
economic  criteria.  Such  factors  affecting 
a  species  as  population  decline  op 
threatened  or  endangered  status;   - 
conflicts  in  use  or  demand  among 
different  constituent  groups,  public 
agencies.  States,  or  nations;  degree  of 
public  interest;  and,  economic  value, 
were  all  considered  in  culling  the 
regional  list  of  species.  In  future 
planning  cycles  additional  national 
species  of  special  emphasis  wiH  be 
identified  wdiile  some  presently 
designated  species  may  be  deleted  from 
the  list.  Likewise,  the  selection  criteria 
used  to  identify  species  will  be 
continually  evaluated  and  modified  to 
reflect  changes  in  aui  current  view  of  a 
species  status. 

Also  included  on  the  list  are  species 
groups.  A  species  group  is  defined  as: 
"A  group  of  species  of  special  emphasis 
whidi  share  taxonomic  and/or  habitat 
characteristics  and  as  a  group  is  of 
national  interest  to  the  Service." 

The  list  of  national  species  (and 
species  groups)  of  special  emphasis  will 
be  used  to  fiirther  focus  the  regional 
planning  effort  during  this  ^t  planning 
cycle,  lihey  will  also  be  used  as  an  aid 
in  formulating  the  Service's  budget  and 
act  as  the  foundation  for  objective 
setting.  It  is  important  to  stress, 
however,  that  the  designation  of 
national  species  of  special  emphasis  is 
solely  for  internal  planning  and 
budgetary  purposes  of  the  Service  and 
does  not  create  any  regulation  of  the 
species. 

By  this  notice,  the  Fish  and  Wildlife 
Service  soUcits  comments  from  Federal 
and  State  agencies,  and  other  interested 
parties  regarding  the  list  of  national 
species  of  special  emphasis. 

Natkmol  Spades  and  Spedes  Groups  of 
Special  Emphasis 

Mammals  # 

1.  Coyote  [Ccatia  Jatrana) 

2.  Gray  wolf  [Cania  Jupua)  (Eastern  and 
Rocky  Mountain  populations) 

3.  Polar  bear  [ThaJarctos  maritimua) 

4.  Grizzly  bear  [Vraua  arctos  horribilia) 
(Lower  48  States  population) 

5.  Black-footed  ferret  [Muatela  nigripes] 

6.  Sea  otter  (Bnhydra  lutnia] 

7.  Walrus  [Odobemu  Toamarva) 

8.  West  Indian  (Florida)  aianatee  (Trichechua 
wanatua] 

Birds 

9.  Brown  pehcan  {Pelecanua  ocddentalia) 
Sui&oe  feeding  dock  "group" 

la  Wood  duck  (i42r  4KUMO) 


11.  Matlard  {Anaa  pJatyryachoa) 

12.  Black  dock  (i4ixi«  inAn/ies) 

13.  Wlute-fiponted  godee  iAnaer  aJbJftoaa) 
Bay  duck  "group" 

14.  Redhead  (Aythya  americana) 

15.  Canvasback  [Aythya  raliaineria) 

16.  Brant  [Branta  bemicla] 

17.  Canada  goose  [Branta  canadensis] 

18.  Snow  goose  [Chen  caerulescens) 

19.  Thiiiy)eter  swan  [Cygnus  buccinator^ 

20.  Tundra  swan  [Cygnua  cohimbianua) 

21.  California  condor  {Gymnogypa 
califomianus) 

22.  Oipny  [Pandion  haliaetua) 

23.  Golden  eagle  [Aquila  chryaaetos] 

24.  Bald  eagle  [HaJiaeetua  ieucocephalus) 

25.  Peregrine  falcon  [FaJco  peregrinua) 
28.  Attwater's  greater  prairie  chicken 

[Tympanachua  cupido  attwateri) 

27.  Masked  bobwfaite  [Colinua  virginiamta 
ridgwayi) 

'Heron  and  allies  "group" 

28.  Yuma  dapper  rail  [RaJJua  hngiroatris 
obaolettia) 

29.  Light-footed  clapper  rail  [Rallus  . 
longiroBtria  levipes] 

30.  Whooping  crane  {Grus  americana] 

31.  Sandhill  crane  [Grus  canadensis] 
Shorebird  "group" 

32.  American  woodcock  [Philohela  minor) 
'Seabird  "group" 

Gull  and  tern  "group" 

33.  Least  tern  [Sterna  antiUarum] 

34.  California  least  tern  [Sterna  antiUarum 
brownj] 

35.  White-winged  dove  [Zenaida  asiatica] 

36.  Mourning  dove  [Zenaida  macroura] 

37.  Red-cockaded  woodpecker  [Picoides 
borealis] 

38.  Kirtland's  warbler  [Dendroica  kirtlandii] 
"Hawiian  forest  bird  "group" 
'Hawaiian  water  bird  "group" 
'Blackbird  and  starling  "group"  - 
'Songbird  "group" 

Reptiles 

39.  American  alligator  [Alligator 
mississippiensis] 

'Sea  turtle  "group" 

Fish 

40.  Sea  lamprey  [Petromyzon  marinus] 
'Shad  "group" 

'Stream  trout  "group" 

41.  Cutthroat  trout  [Salmo  clarki] 

42.  Atlantic  salmon  [Salmo  salar] 
(Northeastern  United  States 
Pacific  salmon  "group" 

43.  Chinook  [Oncrhynchus  tshawytscha] 

44.  Coho  [Oncorhynchus  kisutch) 

45.  Steelhead/Rainbow  trout  [Salmo 
gairdneri]  (Padfic  Northwest  and  Alaska 
populations) 

46.  Lake  trout  [Salvelinus  namaycush]  (Great 
Lakes  populations) 

47.  Cui-ui  [Chasmistes  cujus] 

48.  Striped  haaa  [Morone  saxatilis] 
'Upper  Colorado  River  endangered  fish 

"group" 
'Desert  endangered  fish  "group" 
'Exotic  fish  "group" 

MoHuacs 

'Endangered  freshwater  mollusc  "group" 

Plaata 

'Southwest  cactus  "group" 


'Denotes  national  species  gnmp  of  special 
emphasis  for  wliidi  no  individual  naticmal 
specie*  of  special  emphasis  have  yet  been 
identified. 

#The  list  is  sequenced  taxonomically 
following  the  references  dted  below  (within 
dass  for  animals).  Priority  of  management 
concern  was  not  considered  in  the  otdering  of 
the  Ust 

The  following  sources  were  used  to 
compile  tliis  hat: 

Mammals:  Neuner,  A.  M.  and  T. ).  Berger. 
1962.  Cheddist  of  North  American 
mammals  of  the  United  States  and  the  U.S. 
Territories.  Assodation  of  Systematics 
Collections.  Lawrence.  Kansas. 

Birda-.  Neuner.  A  M.  and  T. ).  Berger.  1962. 
Checklist  (rf  birds  ofthe  United  States  and 
UJ&.  Tairitoites.  Assodation  of  Systematica 
Collections.  Lawtenoe.  Kansas. 

Reptiles  and  Amphibians:  Neuner.  A.  M.  and 
T. ).  Berger.  1962.  Checklist  of  reptiles  and 
amphibians  of  the  United  States  and  U.S. 
Territories.  Assodation  of  Systematics 
Collections.  Lawrence,  Kansas. 

/7«A:  Lee,  D.  S..  C  R.  Gilbert  C  H.  Hocutt  R. 
E.  lenkins.  D.  E.  McAllister  And  ).  R. 
Stauffer  ]t.  198a  et  seq.  Adas  of  North 
American  freshwater  fishes.  N.  C  State 
Mus.  Nat  Hist,  Raleigh,  i-x.  -i-  854  pp. 

Plants:  Kartesz, ).  T.  and  R.  Kartesz.  19ea  A 
synonjrmized  checklist  of  the  vascular  flora 
of  the  United  States,  Canada,  and 
Greenland.  Volume  U,  The  Biota  of  North 
America.  The  University  of  North  Carolina 
Press,  Chapel  HilL  i-xlviiL  +  SOa 
Dated:  August  23. 1962. 

Robert  A  laBtaao. 

Director,  US.  Piah  and  Wildlife  Service. 
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Bureau  of  Land  Management 

CaNfofnia  WHueiiwii  Invento^fj 
Ctiange  to  tha  Final  Intensive 
tiiiusiirasB  iiiveiiiory  uecmon 
PeftainlnQ  to  Pul>llc  Landa 
Admlniatarad  liy  BLM  Calffomia, 
OutaMa  tha  CaWomla  Deaert 
Conaarvatlon  Area. 

Summary:  This  notice  is  to  advise  the 
public  of  the  revision  of  the  Final 
Intensive  Wilderness  Inventory 
Decisions  for  public  lands  administered 
by  the  CaUfomia  State  Office  of  the 
Bureau  of  Land  Management 

Background:  On  August  28, 1980 1 
announced  amended  Final  Intensive 
Wilderness  Inventory  Decisions  in 
response  to  formal  protests  of  the 
January  7, 1980  inventory  decisions. 
That  annoimcement  of  August  28, 1980 
and  publication  of  the  amended  decision 
in  die  Federal  Regislsr  dated  August  28, 
1980  began  a  30^y  appeal  period. 

Two  appeals  were  received  during 
that  appeal  period.  The  appeals  were 
filed  on  Inventory  Units  CA-020-211 
and  CA-020-809.  These  qipeals  were 
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forwarded  to  the  Interior  Board  of  Land 
Appeals  (IBLA),  Office  of  ttie  Secretary, 
in  accordance  with  the  regulations  in  43 
CFR  Part  4.  Subpart  E. 

IBLA's  findings  vacated  the  BLKTs 
published  inventory  decisions  on  Units 
CA-020-211  and  CA-020-flOQ  and 
remanded  the  decisions  to  BLM  to 
resolve  conflicts  between  the  maps  and 
narratives  concerning  whether  roads 
shown  on  the  maps  were  excluded  from 
the  WSA  boundaries. 

As  a  result  of  the  IBLA  decision  (81- 
62).  I  am  announcing  an  amendment  to 
the  Final  Intensive  Inventory  Decision, 
with  a  revision  to  the  Narrative 
Assessment  of  the  Physical  Boundaries 
and  Natural  Conditioa  of  Units  CA- 
020-211  and  CA-020-609.  These 
amended  decisions  are  contained  in  a 
report  titled  "Amendment  to  the  Final 
Intensive  Wilderness  Inventory  Decision 
for  Inventory  Units  CA-020-211  and 
CA-020-e09." 

Copies  of  these  amended  decisions 
are  available  from  the  Bureau  of  Land 
Management  (Wilderness),  Room  E- 
2841.  2800  Cottage  Way,  Sacramento, 
California  95825. 

Dedsion 

The  Inventory  Decisions  are 
summarized  as  follows: 

CA-020-211.  Tule  Mountain— 16.950 
acres.  { 

CA-020-60g.  Five  Springs— 47,160 
acres. 

These  units  were  determined  to  have 
the  qualities  necessary  for  them  to 
qualify  as  wilderness  study  areas  in  a 
report  and  Federal  Register  Notice  dated 
August  28. 1960.  A  30^y  appeal  period 
followed.  The  units  were  appealed  and, 
in  an  Interior  Board  of  Land  Appeals 
Decision  81-62,  the  board  determined 
that  there  were  inconsistencies  between 
the  maps  and  narratives  describing 
these  areas.  They  vacated  the  decisions 
and  remanded  the  case  to  BLM  to  fix  the 
inconsistencies. 

We  have  rewritten  the  narratives  to 
make  it  clear  that  roads  shown  on  the 
maps  which  enter  the  units  are 
nonwildemess  corridors  (cherrystems) 
that  are  outside  the  boundaries  of  the 
WSAs.  We  have  also  removed  any 
reference  to  these  roads  from  the 
Natural  Condition  segments  of  the 
narratives. 

The  Tule  Mountain  Intensive 
Inventory  Unit  CA-020-211,  and  Five 
Brings  Intensive  Inventory  Unit  CA- 
020-600.  meet  the  criteria  for  further 
consideration  as  wilderness  study  areas. 

The  amended  inventory  narratives  for 
these  WSA's  are: 


Amendment  to  the  Final  Intensive 
Wilderness  Inventory  Decision  for 
Inventory  Unit  CA-020-211  (Tule 
Mountain) 

/.  Physical  Boundaries 

As  a  result  of  a  formtd  appeal  and 
decision  by  the  U.S.  Department  of  the 
Interior  Board  of  Land  Appeals  (Dodcet 
No.  IBLA-61-62).  the  previous 
description  of  the  boundaries  was  found 
to  be  inadequate.  Two  roads  were 
shown  leadiJog  to  Tule  Mountain  at  the 
center  of  the  WSA.  The  decision  was  to 
remand  the  case  file  to  BLM  to  allow  it 
to  redraw  the  boundaries  of  the  Tule 
Kloimtain  Unit  Accordingly,  the 
physical  boundaries  narrative  for  Unit 
CA-020-211  is  revised  as  follows: 

This  unit  lies  entirely  in  California, 
about  15  miles  south  and  a  little  east  of 
Alturas.  The  boundaries  include  the 
Southern  Pacific  Railroad  on  the  west 
and  northwest  the  Tule  Moimtain  ' 
Access  Road  on  the  east  and  northeast 
with  the  northern  Moon  Lake  Access 
Road  forming  the  southern  boundary. 
The  two  roads  shown  on  the  August 
1980  inventory  map  that  approadi  Tule 
Mountain  in  the  center  of  the  map,  one 
fivm  Section  8  on  the  west  side  of  the 
unit  and  one  bom  Section  19  on  the 
southeast  side  of  the  unit  are 
designated  as  nonwildemess  corridors 
(cherrystems)  and  are  excluded  fit>m  the 
area  considered  for  wilderness  values. 

//.  Land  Ownership 

The  16,950  acres  of  contiguous  public 
land  encloses  four  scattered  non-public  « 
tracts  totalling  880  acres. 

///.  Description  of  Environment 

Elevation  within  the  unit  ranges  from 
4,900  feet  in  the  north  and  east  to  7,100 
feet  on  the  Tule  Mountain  Summit  Tule 
Mountain,  a  broad,  conical  mountdln 
with  three  small  prominent  peaks,  is  the 
unit's  prominent  landmark.  The  terrain 
slopes  gradually  downward  to  the  east 
and  west  threaded  with  drainages  cut 
by  intermittent  streams.  Sagebrush- 
juniper  communities  dominate  the  unit 
with  ponderosa  pine  and  mountain 
mahogany  found  within  various  draws. 
The  eastern  half  of  the  unit  has  very 
heavy  juniper  cover. 

IV.  Natural  Condition 

As  a  result  of  the  changes  in  the 
Physical  Boundary  section  resulting 
from  U.S.  Department  of  the  Interior 
Board  of  Land  Appeals  Decision  (Docket 
No.  IBLA-81-62),  the  previous 
description  of  Natiiral  Condition  is 
revised  as  follows: 

Man's  influence  has  not  significantly 
degraded  the  natural  integrity  of  the 
area.  A  few  miles  of  ways  and  fence 


line,  and  an  occasional  reservoir  are 
evident  but  the  topography  and 
vegetation  absorbs  their  impacts  well. 

V,  Outstanding  C^portunities  for 
Solitude  or  a  Primitive  and  Unconfined 
Type  of  Recreation 

Hie  predominant  natural  character  of 
the  unit  topographic  variation,  including 
peaks  and  numerous  drainages,  as  well 
as  moderate  to  heavy  juniper  cover 
provide  excellent  opportunities  for  a 
visitor  to  experience  solitude  within  the 
Tule  Mountain  Unit 

VI  Summary  of  Public  Comments 

A  large  number  of  comments  were 
received,  some  supporting  and  others 
conflicting  with  the  Bureau's  finding. 
Some  comments  questioned  our  road 
determination,  however,  further  field 
examination  supported  our  original 
determinations.  Other  comments 
mentioned  factors  that  are  not  relevant 
to  the  assessment  of  wilderness 
characteristics,  including  road  closures, 
range  facility  needs,  and  remoteness 
from  population  centers.  Information 
received  in  protests  address  factors  that 
supported  the  unit  as  meeting  WSA 
criteria.  Further  field  examinations 
verified  that  the  unit  did  have  sufficient 
topographic  and  vegetative  features  to 
o^er  outstanding  opportunities  for 
solitude.  The  unit  is  now  identified  as  a 
WSA. 

Amendment  to  tfie  Final  Intensive 
Wilderness  Invratmy  DedsioD  for 
Inventory  Unit  CA-020-609  (Hve 
Springs) 

/.  Physical  Boundaries 

As  a  result  of  a  formal  appeal  and 
decision  by  the  U.S.  Department  of  the 
Interior  Board  of  Land  Appeals  (Dodcet 
No.  IBLA-81-e2),  the  previous 
description  of  the  boundaries  was  found 
to  be  inadequate.  The  element  of 
confusion  was  two  roads  appearing 
along  the  periphery  of  the  southern  part 
of  the  unit.  It  is  undear  if  they  had  been 
exduded  from  the  WSA  boundaries.  In 
order  to  clear  up  the  confusion,  the 
physical  boimdaries  narrative  for  Unit 
CA-020-600  is  revised  as  follows: 

This  unit  is  located  primarily  in 
CaUfomia,  although  a  small  part  is  in 
Nevada.  It  is  about  28  miles  east  and  a 
little  north  of  SusanWlle.  The  Smoke 
Creek  Ranch  Road  forms  most  of  the 
southern  boundary  with  a  portion  of  the 
southeastern  boundary  delineated  by  a 
service  road  for  an  underground 
telephone  cable.  An  access  road  along 
the  base  of  Five  Springs  Mountain 
constitutes  the  southwestern  boundary, 
the  Shinn  Ranch  Road  forms  the 
northwestern  boundary,  and  an  access 
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road  along  the  baae  of  €3ierry  Mountain, 
roughly  parallel  to  Smtke  Creek,  u  Oie 
norUieast  boundary  while  private  land 
forms  the  eastern  boundary.  Hie  two 
roads  shown  on  the  August  1960 
inventory  map.  one  firom  Section  16 
along  the  southwest  tide  of  the  unit  and 
one  from  Section  28  along  tfie  soudieast 
side  of  the  unit  are  designated  as 
nonwildeiness  corridors  (cherrystems) 
and  are  excluded  from  the  area 
considered  for  wilderness  values. 

n.  Land  Ownership 

The  unit  contains  approximately 
47,160  acres  of  contiguous  public  land 
siuTounding  nine  scattered  non-public 
inholdings  totalling  1.880  acres. 

///.  Description  of  Environment 

Five  ^ring  Mountains,  Cherry 
Mountain,  and  Rush  Creek  Mountains 
form  gently  sloping  to  moderately  steep 
slopes  with  well  defined  drainages  and 
niunerous  basalt  outcrops,  talus  slopes, 
and  some  rod^  cliffs,  lie  elevation 
ranges  from  about  4.500  feet  on  the 
western  edge  of  the  unit  to  6.291  feet  at 
the  summit  of  Cherry  Mountain.  Rush 
Creek  and  Stony  Creek  are  perennial 
streams  originating  in  and  flowing  out  of 
the  unit  Ephemer^  streams  carry  water 
at  times  while  numerous  springs  provide 
additional  water  sources.  Vegetation 
consists  mainly  of  sage-grass 
communities  with  small  areas  of 
riparian  and  native  meadow  vegetation 
along  Stony  Creek  and  Rush  Cieek  and 
around  springs. 

IV.  Natural  Condition 

As  a  result  of  the  changes  in  the 
Physical  Boundary  section  resulting 
from  U.S.  Depcuiment  of  the  Interior 
Board  of  Land  Appeals  Decision  (Docket 
No.  IBLA-81-e2),  the  previous 
description  of  Natural  Condition  is 
revised  as  follows: 

Some  ways,  reserviors,  and  fences 
have  low  to  moderate  impact  on  the 
natural  character  of  small  areas  along 
the  periphery  of  the  unit  However,  most 
of  the  unit  has  no  intrusions  and  retains 
its  natural  integrity. 

V.  Outstanding  Opportunities  for 
Solitude  or  a  Primitive  and  Unconfined 
Type  of  Recreation 

The  unit's  varied  topography  features 
and  long  size  provide  outstanding 
opportunities  for  solitude.  The  rocky 
bluffs  and  canyons  interconnected  with 
the  three  mountain  ranges  provide 
numerous  physical  barriers  that  would 
keep  users  separated  from  contact  with 
other  visitors.  The  size  of  the  area, 
freedom  of  movement  and  topographic 
diversity  also  offer  good  opportunities 
for  various  types  of  primitive  and 


unconfined  recreation  such  as  hiking, 
horseback  riding,  rockhounding. 
exploring,  wfldlife  observation  and 
study,  and  antelope,  deer,  and  game  bird 
hunting. 

VI.  Summary  of  Public  Comments 

Comments  both  supported  and 
conflicted  with  die  inventory  findings. 
Road  determinatians  were  questioned    - 
and  appropriate  changes  made  as  a 
result  of  the  information.  WSA  criteria 
was  supjjorted  on  a  number  of  non- 
related  factors — lack  of  visitation, 
remoteness,  closeness  to  other  WSAs, 
archaeological  and  scenic  vtdues,  and 
wilderness  complexes.  Proposed 
pipelines  were  addressed.  Protest  letters 
supported  the  unit  as  meeting  WSA 
criteria,  based  upon  its  large  size  and 
topographic  diversity.  After  further  field 
examinations,  we  are  in  agreement  the 
unit  offers  outstanding  opportimities  for 
solitude  and  primitive  types  of 
recreation.  The  unit  is  now  identified  as 
a  WSA. 

Ri^t  to  Appeal 

The  publication  of  this  Federal 
Rflgistar  notice  starts  a  30-day  appeal 
period.  This  appeal  period  applies  to  the 
amended  Intensive  biventory  Decisions 
on  Units  CA-020-211  and  CA-020-e09. 
No  other  part  of  California  Final 
Intensive  WUdemess  Inventory  is  open 
to  appeal. 

An  appeal  from  either  of  these 
decisions  may  be  taken  to  the  Board  of 
Ltmd  Appeals.  Office  of  the  Secretary,  in 
accordance  with  the  regulations  in  43 
CFR  Part  4,  Subpart  E.  If  an  appeal  is 
taken,  the  notice  of  appeal  must  be  filed 
in  this  office.  Bureau  of  Land 
Management  State  Director,  Room  E- 
2841,  2800  Cottage  Way,  Sacramento, 
California  95825.  A  copy  of  the  notice  of 
appeal  and  of  any  statement  of  reasons, 
written  aigum^ts.  or  briefs  must  be 
served  on  the  Associate  Solicitor, 
Division  of  Energy  and  Resources. 
Office  of  the  Solicitor,  U.S.  Department 
of  the  Interior.  Washington.  D.C.  20240, 
within  15  days  of  the  fiUng  of  any 
specific  document 
Ed  Hastey. 
State  Director. 
PH  Dob  >Z-S«n8  PUad  a-S-Sl:  M5  aal 


action:  Notice  of  Realty  Action— 
Exdiange,  Public  Lands  in  Mohave 
County,  Arizona. 


(A-13140] 

Arizona;  Public  Lands  Exchange  in 
Mohavo  County 

AOBICV:  Bureau  of  Land  Management 
(BLM).  Interior. 


:  He  following  de8crit>ed 
lands  have  be«i  determined  to  be 
suitable  lot  disposal  by  exchange  under 
Section  206  of  die  Federal  Land  Policy 
and  Management  Act  of  1976. 43  U.S.C 
1716: 

GOa  and  Sdt  Rhw  Mnidian.  Artsona 
T.  40  N..  R.  15  W, 

Sec.  5.  SBWIWK.  SWXSEX; 

Set7.ffiK; 

Sec  8.  NW1U4E«.  W«: 

Sec.  17.  NJiNWK; 

Sec.  18.  Lota.  1,  2.  ft  3,  NEK.  EKNWK. 
NEXSWVNWliSEK. 

Comprising  1107.87  acres,  more  or  less. 

The  above  described  lands  are 
immediately  adjacent  to  an  additional 
903.74  acres,  more  or  less,  of  public 
lands  that  were  classified  for  exchange 
on  January  19, 1980.  Together  the 
selected  public  land  totab  2011.61  acres, 
more  or  less. 

In  exchange  for  these  lands,  the 
Federal  government  will  acquire  non- 
Federal  land  described  as  follows: 

GOa  and  Salt  Ri  var  Mwidiui.  ArisoBa 

T.  25  N,  R.  21  W.. 

Sec.  7,  Lots  1  tfam  4,  BK,  B«W1|. 
T.  26  N,  R.  a  W., 

Sec  19.  Lou  1  thru  4.  E«.  BKWK: 

Sec  29.  All: 

Sec  31.  Lota  1  thni  4.  EX.  BXWX. 

Compriaing  2S46M  acres,  more  or  less. 

The  purpose  of  the  exchange  is  to 
acquire  the  non-Federal  lands  wUdi 
contain  crucial  bighorn  sheep  habitat 
including  lambing  grounds,  within  the 
Black  Mountains  northwest  of  Kingman, 
Arizona.  The  selected  public  lands  are 
situated  near  the  communities  of  Beaver 
Dam  and  Littlefield.  Arizona,  and 
provide  opportunities  for  community 
expansioiL 

The  piupose  of  this  Notice  of  Realty 
Action  is  two-fold.  First  this  action  will 
provide  a  response  period  of  forty-five 
(45)  days  during  which  Public  comments 
will  be  accepted.  Secondly,  this  action, 
as  provided  in  43  CFR  2201.1(b).  shall 
segregate  the  public  lands,  as  described 
in  this  Notice,  to  the  extent  that  they 
will  not  be  subject  tc^ppropriation 
under  the  public  land  laws,  including  the 
mining  laws,  subject  to  any  prior  valid 
rights.  The  segregative  effect  shall 
terminate  either  upon  publication  in  the 
Federal  Register  of  a  termination  of  the 
segregation  or  two  years  from  the  date 
of  this  publication,  whichever  occurs 
first  This  action  is  necessary  to  avoid 
the  occurrence  of  nuisance  mining 
claims  that  could  encumber  the  Federal 
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lands  while  the  preparation  of  an 
environmental  assessment  is  ongoing. 

Upon  completion  of  the  environmental 
assessment,  a  final  Notice  of  Realty 
Action  will  be  issued.  The  Notice  will 
provide  a  final  description  of  the  lands 
and  interests  to  be  exchanged  and 
notations  of  any  reservations,  terms  and 
conditions  to  be  reserved. 

SUPPLBBfTAIIV  MFONMATION:  Detailed 
information  concerning  this  action  or  the 
exchange  proposal  may  be  obtained  by 
ccmtacting  the  Area  Manager,  Shivwits 
Resource  Area,  196  East  Tabernacle. 
P.O.  Box  2Sa  St  George.  Utah  84770 
(801-628-1691).  , 

For  a  period  of  forty-five  (45)  days 
interested  ptulies  may  submit  comments 
to  the  District  Manager,  Arizona  Strip 
District  196  East  Tabernacle,  P.O.  Box 
2Sa  St  George,  Utah  64770. 

Dated:  August  24. 1982. 
Billy  R.  Teaipleloa, 

District  Manager. 

pit  Doc  n-2W23  niad  »^«2:  S:4S  am] 


[Group  724]  | 

Califomia;  FNing  Of  Plat  Of  Survey 

September  1. 1982. 

1.  This  plat  of  survey  of  the  following 
described  land  accepted  August  10, 
1982,  will  be  officially  filed  in  the 
Califomia  State  Office,  Sacramento. 
Califomia,  immediately:        j 

Mount  Diablo  Meridian,  Califomia 
T.  13  N..  R.  13  E.. 

2.  This  plat  representing  the 
dependent  resurvey  of  the  west  half  of 
the  south  boundary,  of  section  1, 
Township  13  North,  Range  13  East 
Mount  Diablo  Meridian. 

3.  The  plat  will  immediately  become 
the  basic  record  for  describing  the  land 
for  all  authorized  purposes.  The  plat  has 
been  placed  in  the  open  file  and  is 
available  to  the  public  for  information 
only. 

4.  This  survey  was  executed  to  meet 
certain  administrative  needs  of  this 
Bureau. 

5.  All  inquiries  relating  to  this  land 
should  be  sent  to  the  California  State 
Office,  Bureau  of  Land  Management 
Federal  Office  Building,  2800  Cottage 
Way,  Room  E-2841,  Sacramento. 
Califomia  95825. 


iI.Lyttg0, 
Chief.  Records  SrData  Management  Section. 

(FR  Doc  a-SMM  FOMi  »«-«Z:  B:4S  ami 


[E8  31550^  Survey  Group  164] 

Florida:  Filing  of  Plat  of  Survey 

1.  On  February  22. 1982.  the  plat 
representing  the  survey  of  two  islands 
within  the  San  Carlos  Bay,  which  were 
omitted  from  the  original  survey,  was 
accepted.  It  «vill  be  officially  filed  in  the 
Eastem  States  Office,  Alexandria, 
Virginia,  at  7:30  a.m.  on  (45  days  from 
date  of  publication). 

Tallahasaflfl  Meridian,  Florida 
T.  45  S..  R.  23  E., 
Tract  Nos.  37  and  38. 

2.  The  formation  of  the  island  Tract 
Nos.  37  and  38  are  similar  to  the 
adjacent  surveyed  islands  and 
mainland. 

The  island  Tract  No.  37  rises 
approximately  2  feet  above  the  ordinary 
high  water  mark  of  San  Carlos  Bay. 
Timber  consists  of  gumbo  limbo, 
button  wood,  Jamaica  dogwood,  with  red 
and  black  mangrove  in  the  center.  The 
island  is  composed  of  shell  and  humus, 
with  an  undergrowth  of  native  grasses. 

The  island  Tract  No.  38  rises 
approximately  3  feet  above  the  ordinary 
high  water  mark  of  San  Carlos  Bay. 
Timber  consists  of  gumbo  Umbo, 
Australian  pine  and  buttonwood,  with 
red  and  black  mangrove  in  the  center. 
The  island  is  composed  of  sand  and 
shell.  The  undergrowth  consists  of 
prickly  pear  and  spider  lily. 

3.  The  islands  are  depicted  on  the  U.S. 
Coast  Survey  map  entitled,  "Map  of  San 
Carlos  Bay",  surveyed  by  F.  W.  Dorr,  in 
1858.  This  map,  together  with  the  stable 
formation  of  the  islands  and  the  trees 
thereon,  attest  to  the  fact  that  the 
islands  were  in  existence,  above  the 
ordinary  high  water  mark,  on  March  3, 
1845,  when  Florida  was  admitted  to  the 
Union,  and  at  all  subsequent  dates. 

4.  Tract  Nos.  37  and  38  were  found  to 
be  over  50%  upland  in  character  within 
the  purview  of  the  Swamp  Lands  Act  of 
September  28, 1850  (9  Stat  519).  They 
are  therefore  held  to  be  public  land. 

5.  Except  for  valid  existing  rights, 
these  islands  will  not  be  subject  to 
application,  petition,  location,  selection, 
or  any  other  type  of  appropriation  under 
any  public  law,  until  a  further  order  is 
issued. 

6.  All  inquiries  relating  to  these 
islands  should  be  sent  to  the  Chief, 
Division  of  Lands  and  Minerals 
Operations,  Bureau  of  Land 
Management  350  South  Pickett  Street 


Alexandria,  Virginia  22304  on  or  before 

December  9, 1962. 

|etrO.HoldraB 

Chief,  Division  of  Lands  and  Minerals 
Operations, 

(FR  Doe.  8Z-2tt21  PUtd  a-fr^Z:  ans  un| 


[ES2836S] 

WIsconain;  Recordable  Disclaimer 

Notice  is  hereby  given  that  pursuant 
to  Section  315  of  die  Federal  L,and  Policy 
and  Management  Act  of  October  21, 
1976  (90  Stat  2770, 43  U.S.C.  1745),  The 
Jones  ft  Laughlin  Steel  Corporation  has 
made  application  for  a  recordable 
disclaimer  of  interest  to  the  mineral 
rights,  including  the  right  to  enter  upon 
the  land  and  remove  any  minerals 
therein  without  compensation,  for  the 
following  described  lands: 

Fourth  Principal  Meridian,  Wisconsin 
T.  41  N.,  R.  1  W.. 

Sec.  29,  NXNEJi  (EXCEPT  that  part  of  the 
NWJiNEX  described  as  follows: 
Commencing  at  the  intersection  of  the 
north  and  south  quarter-line  of  said 
Section  Twenty-nine  (29)  with  the  south 
line  of  the  town  highway  as  it  now  exists 
on  the  ground  (almost  entirely  south  of 
the  north  line  of  said  Section  twenty-nine 
(29)),  from  said  intersection  thence  south 
a  distance  of  eight  (B)  feet  along  said 
north  and  south  one-quarter  line  to  a 
point;  thence  parallel  with  the  south  line 
of  said  town  highway  towaad  the  east,  a 
distance  of  sixty  (60)  rods  to  a  point; 
thence  north  a  distance  of  eight  (8)  feet 
to  a  point  on  the  south  line  of  said  to«vn 
highway;  thence  toward  the  west  along 
the  south  line  of  said  town  highway  as  it 
actually  exists  to  the  place  of  beginning; 
intending  hereby  to  convey  a  strip  of 
land  averaging  eight  (8)  feet  wide  and 
sixty  (60)  rods  long  adjoining  on  the 
south,  said  town  highway  as  it  actually 
exists  on  the  ground.); 

E)iSE)iNE)i,  and.  East  15  acres  of  the 
W)iSEJtNE)i,  being  the  same  property 
described  in  those  two  certain  deeds 
recorded  in  the  Office  of  the  Register  of 
Deeds  of  Ashland  County,  Wisconsin  in 
book  159  of  Deeds  at  page  292  and  in 
book  162  of  Deeds  at  page  99); 

SW)iNE)4  (EXCEPT  2  acres  in  the 
northwest  comer  of  the  SW)iNE% 
described  as  follows:  Commencing  at  the 
Northwest  comer  of  the  above  described 
forty,  thence  running  South  254  feet, 
thence  East  330  feet,  thence  North  240 
feet,  thence  West  354  feet  to  the  place  of 
beginning.); 

N)4NWK  (LESS  that  part  of  the  NEKNWK 
lying  and  being  (hi  the  East  side  of  the 
Town  Highway  running  North  and  South 
through  the  middle  of  said  Section,  as 
described  in  Volume  114  of  Deeds,  Page 
287.  Office  of  Register  of  Deeds.  Ashland 
County,  Wisconsin);  and, 

SJiNWK. 
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1.  These  lands  weitf  patented  to  the 
Wisconsin  Central  Railroad  Company 
on  November  23. 1882.  in  accordance 
with  the  provisions  of  the  Act  of  May  5, 
1864,  under  Railroad  Patent  Number  11. 
Said  patent  contained  the  following 
reservation:  "Yet  excepting  and 
excluding,  'All  Mineral  Lands',  should 
any  such  be  found  to  exist  in  the  tracts 
embraced  in  the  foregoing  descriptions." 

2.  In  support  of  this  application,  the 
following  is  submitted: 

a.  In  accordance  with  the  applicable 
case  law,  and  pursuant  to  Departmental 
interpretations  concerning  same,  the 
United  States  makes  no  claim  to  any 
minerals  in  the  land  included  in  the 
above  referenced  patent,  by  virtue  of 
said  attempted  mineral  exclusion. 

b.  Therefore,  upen  issuance  of  the 
subject  patent  to  the  Wisconsin  Central 
Railroad  Company,  all  right,  title  and 
interest,  in  and  to  the  lands  so  patented, 
vested  in  the  patentee,  and  became 
subject  to  the  laws  of  the  State  of 
Wisconsin,  the  attempted  mineral  land 
exclusion  notwithstanding. 

3.  The  purpose  of  this  notice  is  to 
afford  any  person  or  persons  having  a 
vaUd  protest  to  the  above  action  an 
opportunity  to  submit  such  protest  to  the 
Bureau  of  Land  Management,  Eastern 
States  Office,  350  South  Pickett  Street. 
Alexandria,  Virginia  22304,  telephone 
(703)  235-2846,  on  or  before  December  9, 
1982. 

leff  O.  Holdmn. 

Chief,  Division  of  Lands  and  Minerals 
Operations. 

|FR  Doc.  S2-24822  FiM  9-0-82:  IMS  aoi] 
MLLMQ  COOC  4310-44-M 


Burley  District  Grazing  Advisory 
Board;  Meating 

In  accordance  with  Pub.  L  92-463,  the 
Federal  Advisory  Committee  Act,  and 
Pub.  L  94-579,  the  Federal  Und  Policy 
and  Management  Act  notice  is  hereby 
given  that  the  Burley  District  Grazing 
Advisory  Board  will  meet  on  October 
14, 1982. 

llie  meeting  will  convene  at  9.*00 
A.M.,  in  the  Conference  Room  of  Bureau 
of  Land  Management  Office  at  200  South 
Oakley  Highway  Burley.  Idaho. 

Agenda  items  for  the  meeting  will 
include:  (1)  Review  of  final  aUocation  of 
range  betterment  funds  for  FY  83  and 
use  of  the  funds;  (2)  Review  of  progress 
on  Cassia  RMP;  (3)  Review  of  new 
allotment  management  plan  proposals; 
(4)  Update  on  prescription  bums  and 
modified  suppression  plans;  (5)  Report 
on  progress  of  implementation  of  range 
improvement  maintenance  policy;  (6) 
Discussion  of  proposed  antelope  release 


areas;  (7)  Review  of  Asset  Management 


he  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral 
statements  to  the  Board  between  2:30 
and  3:30  p.m.  or  they  may  file  written 
statements  for  the  Board's 
consideration.  Anyone  wishing  to  make 
an  oral  statement  must  notify  the 
District  Manager,  Bureau  of  Land 
Management,  Route  3,  Box  1.  Burley. 
Idhao  83318.  by  October  a  1982. 
Depending  on  the  nimiber  of  persons 
wishing  to  make  oral  statements,  a  per 
person  time  limit  may  be  established  by 
the  District  Manager. 

Siunmary  minutes  of  the  Board 
meeting  will  be  maintained  in  the 
District  Office  and  will  be  available  for 
public  inspection  and  reproductions 
(during  regular  business  hours  7:45  a.m. 
to  4:30  p.m.,  Monday  through  Friday) 
within  30  days  following  the  meeting. 

Dated:  September  1, 1982. 
Nick  James  Cozokos. 
District  Manager. 

[FR  Doc.  82-Z490Z  Filed  9-0-82:  ft45  amj 
BILLINO  CODE  4310-M-« 


Construction  of  a  Gas  Treatment  Plant 
and  Ancillary  Facilities;  Environmental 
Aaaessment^  Meeting 

agency:  Bureau  of  Land  Management 
(BLM),  Interior. 

action:  Notice  of  Public  Scoping 
Meetings  to  assist  in  preparing  an 
Environmental  Assessment  (EA)  on  the 
construction  of  a  gas  treatment  plant 
and  ancillary  facilities  for  the  Road 
Hollow  Unit  in  Lincoln  County, 
Wyoming. 

SUMMARY:  This  notice  describes  the 
action  to  be  analyzed  in  the  EA,  the  area 
that  would  most  likely  be  affected; 
preliminary  issues  and  concerns;  the 
scoping  process  to  be  used,  with  special 
emphasis  on  a  specific  public  meeting; 
and  the  location  of  BLM  Contact  for 
further  information. 
SUPPLEMENTARY  INPORMATKMI:  The 
action  to  be  analyzed  in  the  EA  consists 
of  the  construction,  operation,  and 
eventual  abandonment  of  a  plant  to 
process  up  to  80  million  cubic  feet  per 
day  of  wellhead  gas  to  pii^line  quality. 
This  will  involve  removing  water,  gas 
condensate,  and  Hydrogen  Sulfide  (HaS), 
a  toxic  gas.  The  percentage  of  HaS  is  low 
(0.6%)  but  still  represents  a  potential 
hazard  to  public  health  and  safety  and 
must  be  removed.  Sulfur  and  gas 
condensate  will  be  produced  and  must 
be  transported  from  the  area.  Water  and 
electricity  will  be  consumed  by  tilie 
operation  and  must  be  proyided  to  the 
area. 


Drilling  and  completion  of  the  wells 
which  wUl  supply  the  plant  will  be 
analyzed  by  Minerals  Management 
Service  (MMS)  in  an  EA  which  will  be 
incorporated  into  this  EA. 

The  proposed  project  will  take  place 
mostly  on  public  lands  administered  by 
the  BLM  and  require  rights-of-way  for 
the  specific  project  components. 

Geographic  Area 

The  area  to  be  analyzed  for 
environmental  effects  is  the  southwest 
portion  of  Lincob  County,  Wyoming. 
Socioeconomic  impacts  will  be  analyzed 
for  all  surrounding  communities  which 
may  be  affected. 

Issues  and  Conceins 

Important  issues  and  concerns  which 
have  been  identified  to  date  include: 

1.  Potential  socioeconomic  impacts  on 
Kemmerer,  Wyoming. 

2.  Potential  impacts  on  terrestrial  and 
aquatic  wildlife  and  their  habitat. 

3.  Potential  health  and  safety 
problems  associated  with  HtS  in  natural 
gas. 

4.  Potential  impacts  to  air  quality  and 
water  quality. 

5.  Potential  impacts  on  land  use. 
The  public  is  encouraged  to  present 

their  ideas  at  the  scoping  meeting  on 
these  and  other  issues  and  concerns.  AD 
issues  and  concerns  identified  in  the 
scoping  process  will  be  considered  in 
preparation  of  the  EA. 

Scope  of  AnalysiB 

Should  the  scoping  process  or  the  EA 
reveal  the  potential  for  significant 
impacts,  an  Environmental  Impact 
Statement  (EIS)  would  be  prepared. 
Should  an  EIS  be  prepared,  additional 
scoping  meetings  would  not  be  held.  The 
decision  to  prepare  an  EIS  would  be 
posted  in  the  Federal  Register. 
DATE:  A  public  scoping  meeting  will  be 
held  on  November  9, 1982,  at  7KX}  p.m.  at 
the  Senior  Citizens  Friendship  Center  in 
Kemmerer,  Wyoming,  for  the  purpose  of 
identifying  issues  and  concerns  for  the 
EA. 

FOR  FURTHER  INTORMATION  CONTACT: 

Information  and  materials  providing  a 
description  of  the  project  are  available 
for  review  at  the  following  locations: 
Bureau  of  Land  Management  Rock 

Springs  District  Office,  North 

Highway  191,  Rock  Springs.  Wyoming 

82901 
Bureau  of  Land  Management  Kemmerer 

Area  Office.  Highway  189,  Kemmerer. 

Wyoming  83101 

In  addition,  copies  of  a  public  scoping 
document  will  be  available  after 
October  12. 1982  by  writing  to  the 
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following  address:  Bureau  of  Land 
Management  Rock  Springs  District 
OfBce.  P.O.  Box  1868.  Rock  Springs,  WY 
82901. 

You  may  submit  written  comments  to 
this  address  if  you  will  be  unable  to 
attend  the  public  meeting.  In  order  to  be 
considered  in  determining  the  scope  of 
the  EA,  written  comments  must  be 
received  no  later  than  November  5. 1982. 
DonaM  H.  Sweep, 
Rock  Springs  District  Manager. 

pni  Doc  n-MUZ  FUed  »-»-82;  a:45  ami 
nUJNa  CODE  4310-«4-M 

Helicopter  Use  in  Wild  Horse 
Gatherings;  Notice  of  Meeting 

Notice  is  hereby  given  in  accordance 
with  Public  Law  92-195  that  a  meeting  to 
discuss  the  use  of  helicopters  in 
gathering  wild  horses  will  be  held  at  IKX) 
p.m.  on  September  30, 1982  in  the  Vale 
District  Office,  100  Oregon  Street.  East, 
Vale.  Oregon  97918.  The  use  of 
helicopters  to  gather  wild  horses 
throughout  the  Vale  District  in  fiscal 
year  1983,  as  well  as  other  aspects  of  the 
gathering  and  adoption  process  will  be 
discussed. 

The  Vale  District  plans  to  gather 
approximately  300  horses  in  FY  1983 
firom  the  Three  Fingers  and  Jackies  Butte 
Herd  Management  Areas.  Additional 
public  notice  will  be  given  prior  to  the 
actual  gatherings. 

Dated:  August  31, 1982. 
David  Lodzinski. 

Acting  Vale  District  Manager. 

|FR  Doc  n-34M5  FUmI  »4-62: 8:45  Bin| 
MLLMQ  CODE  ttlll  ti  II 

(A  17936]  I 

Ariiona;  Order  Providing  for  Opening 
of  Lands  to  Entry  j 

September  2, 1982. 

1.  The  lands  described  below  were 
acquired  by  the  United  States  in 
accordance  with  the  Act  of  Congress 
approved  February  26, 1931,  45  Stat. 
1421, 40  U.S.C.  sec.  258A  (1964]  and  the 
acts  supplementary  thereto  and 
amendatory  thereof,  and  under  further 
authority  of  the  Colorado  River  Basin 
Salinity  Control  Act  of  June  24, 1974, 88 
StaL  286. 43  U.S.C.  sec.  1571  et  seq.. 
which  Act  authorized  the  acquisition  of 
lands  for  the  construction,  operation, 
maintenance,  and  control  of  well  fields, 
for  use  in  connection  with  the  Colorado 
River  Basin  Salinity  Control  Program, 
and  for  such  other  uses  as  may  be 
authorized  by  law.  The  condemnation 
action  was  filed  in  1976  (United  States  . 
of  America  v.  21,415.65  acres  of  Land, 
mwe  orless.  in  the  County  of  Yuma, 


State  of  Arizona,  et  al.  Civil  No.  76-716- 
726>  for  the  ascertainment  and  award  of 
just  compensation  to  the  parties  in 
interest  on  the  following  described 
lands: 

Gila  and  Sah  River  Meridian,  Arizona 

T.  10  S..  R.  23  W., 
Sec.  33.  Lots  5,  6,  7,  8,  9. 10.  SJiSWli. 

SWJJSEJi. 
Sec.  34.  Lots  1.  2. 
T.  10  S..  R.  24  W., 

•Sec.  32.  SJiNEJJ.  SJJ. 
T.  11  S..  R.  23  W.. 
Sec.  1.  Lots  9. 10. 11. 12.  S)iSW%. 
Sec.  2.  Lots  6,  7,  8.  9, 13. 14,  SWJ4.  W«SE)4, 

SE)iSE)i; 
Sec.  3.  Lots  4.  7.  8. 9.  SmU.  SJi: 
Sec.  4,  Lots  1,  2,  3.  4.  SWU,  S)i; 
Sec.  5.  Lot  1.  SE)4NE)J,  E)iSW)4.  SEK: 
Sec.  7.  Lote  1. 2,  3. 4,  E)4W)4,  EJ4: 
Sees.  8.  9, 10. 11, 12, 13. 14. 15, 16, 17; 
Sec.  18;  Lots  1,  2.  3,  4,  EXWJi.  EH: 
Sec.  19.  Lots  1.  2, 3.  4,  EJiW)i,  E)4; 
Sees.  20,  21.  22.  23.  24,  25,  26,  27; 
Sec.  28,  Lots  1.  2.  3,  NH.  N)4S)i,  SEJiSEJi; 
Sec.  29,  Lots  1.  2,  3,  4,  NE^,  NJ4NWJ4, 

SEnNWJJ: 
Sec.  30,  Lots  1.  2,  3.  4.  NEJJNEK; 
Sec.  33,  Lot  1; 

Sec.  34,  Lots  1,  2.  3, 4.  NJiNEK; 
Sec.  35,  Lots  1,  2.  3, 4,  N)i,  NE)iSE)i: 
Sec.  36,  Lote  1,  2.  N)4,  N)4SW)4,  SE)J. 
T.  11  S.,  R.  24  W., 
Sec.  1,  Lote  1,  2,  3,  4,  SliNJi.  SK; 
Sec.  2,  Lots  1, 2.  S)iNE>i  except  the  north 

and  east  73  feet  and  the  south  and  west 

20  feet.  Lots  3.  4,  SJiNWJJ  except  the 

north  and  west  73  feet  and  the  south  and 

east  20  feet; 
Sec.  12.  N)i; 
Sec,  15,  Lot  1.  NJiSWJJ,  SEJJSWJJ,  SEJi 

excepting  K*  of  all  gas,  oil,  metals  and 

mineral  righte  reserved  to  the  ^tate  of 

Arizona; 
Sec.  22,  Lots  1,  2,  3; 
Sec.  23.  Lote  1,  2,  3, 4.  NKNW)S,  NEK: 
Sec.  24,  NH.  excepting  K«  of  all^as,  oil. 

metals  and  mineral  rights  reserved  by 

the  State  of  Arizona;  Lots  1,  2, 3, 4, 

NEKSWJi,  NJiSEJi; 
Sec.  25.  Lot  1. 
T.  12  S..  R.  23  W., 
Sec.  1,  Lote  1. 2. 
The  areas  described  aggregate 
approximately  21.415.65  acres  more  or  less  in 
Yuma  County.        > 

2.  At  10  a.m.,  on  November  17, 1982, 
the  lands  described  in  paragraph  1  shall 
be  open  to  mineral  leasing  under  the 
Acquired  Lands  Mineral  Leasing  Act  of 
August  7, 1947  (30  U.S.C.  351),  et  seq., 
subject  to  valid  existing  rights,  the 
provisions  of  existing  withdrawals  and 
the  requirements  of  applicable  law.  No 
appUcations  will  be  accepted  prior  to 
November  17, 1982.  All  applications 
received  on  November  17, 1982  prior  to 
10  a.m.,  will  be  considered  as 
simultaneously  filed  as  of  10  a.m.  on 
November  17. 1982  and  a  drawing  will 
be  held  in  accordance  with  43  CFR 
1821 .2-3i  if  necessary.  Those  received 


after  10  a.m.  shall  be  considered  in  the 
order  of  filling. 

3.  The  above-described  lands  will 
remain  closed  to  all  other  forms  of 
appropriation. 
Linda  Kipp, 

Acting  Chief,  Branch  of  Lands  and  Minerals 
Operations. 

|FR  Doc.  82-24836  Piled  S-fr.BZ:  8:45  affl| 
BILUNO  CODE  431».«4-M 


[Serial  Na  AZ-020-82-0001] 

Arizona;  Land  Closure  Order— Public 
Land  In  Pinal  County,  Ariz. 

The  following  described  lands  are 
hereby  temporarily  closed  to  camping 
for  the  protection  of  public  health  and 
safety  under  provi^ns  of  43  CFTl 
8364.1. 

Townsliip  1  North,  Range  8  East,  G&SRM 

Public  Lands  Within  Sections  1  through  3.  7 
through  11. 14, 15,  23,  26.  27.  35.  and  36. 
Containing  Approximately  3,900  Acres. 

The  public  lands  involved  are  within 
and  adjacent  to  areas  of  expanding 
urban  development.  Unregulated  and 
extended  overnight  camping  use  is  not 
consistent  with  the  orderly  growth  of  the 
communities  and  presents  health  and 
safety  problems. 

Information  concerning  this  closure  is 
available  at  the  Phoenix  District  Office; 
Bureau  of  Land  Management;  2929  West 
Clarendon  Avenue;  Phoenix,  Arizona. 

Any  person  who  knowingly  and 
willftdly  violates  this  closure  order  shall 
be  fined  not  more  than  $1,000  or 
imprisoned  not  more  than  12  months,  or 
both.  43  CFR  8364.2. 

Dated:  September  2, 1982. 
William  K.  Barker. 

District  Manager. 

pnt  Doc.  82-24833  Filed  9-«-S2: 8:45  imj 
BHJJNQ  coot  4310-i4-M 


[Exchange  l-e2«7] 

Public  Lands  In  Bingham  County; 
Notica  of  Raalty  Action 

The  following  described  lands  have 
been  determined  to  be  suitable  for 
disposal  by  exchange  under  Section  206 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976, 43  U.S.C.  1716: 

T.  3  S.,  R.  31 E.,  B.M.,  Idaho, 
Sec.  27:  E)iSWK,  WXSEX 160  acres. 

In  exchange  for  these  lands  the 
federal  government  will  acquire  160 
acres  of  non-federal  land  in  Bingham 
County  from  Wulf  Lebrecht  described  as 
follows: 

T.  1 N.,  R.  32  E..  BJ^,  Idaho. 
Sec.  19:  SXNEX. 
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20:  S«NWK  160  acres. 

The  purpose  of  the  exchange  is  to: 

1.  Consolidate  the  public  land  in  order 
to  better  manage  it 

2.  Allow  agricultural  development  of 
public  land  by  transferring  the  subject 
parcel  to  a  private  party. 

3.  Provide  long-term  benefits  to  the 
government  i.e.,  livestock  forage, 
wildlife  habitat 

This  exchange  is  consistent  with  the 
Bureau's  planning  for-the  land  involved 
€uid  has  been  discussed  with  the 
Bingham  County  Commissioners.  The 
ptiblic  interest  will  be  well  served  by 
making  the  exchange. 

The  value  of  thelands  to  be 
exchanged  are  approximately  equal  Full 
equalization  of  values  will  be  adiieved 
by  payment  to  the  United  States,  by 
Wulf  Lebrecht  of  funds  in  an  amount 
not  to  exceed  25%  of  the  total  value  of 
the  lands  to  be  transferred  out  of 
Federal  ownership. 

A  patent  for  the  public  land,  when 
issued  will  be  subject  to  the  following 
conditions: 

1.  A  right-of-way  for  ditches  or  canals 
constructed  by  the  authority  of  the 
United  States.  Act  of  August  30. 1890.  26 
Stat  391;  43  USC  945. 

2.  All  valid  existing  rights  and 
reservations  of  record.  Both  parties  will 
reserve  all  minerals;  only  surface 
ownership  will  be  exchanged. 

Detailed  information  concerning  the 
exchange,  including  the  environmental 
analysis,  is  available  for  review  at  the 
Idaho  Falls  District  Office,  940  Lincoln 
Road,  Idaho  Falls.  Idaho  83401. 

For  a  period  of  45  days  interested 
parties  may  submit  comments  to  the 
District  Manager  of  the  Idaho  Falls 
District  office,  940  Lincohi  Road.  Idaho 
Falls.  Idaho  83401.  Any  adverse 
comments  will  be  evaluated  by  the 
District  Manager,  who  may  modify  this 
realty  action  and  issue  a  final 
determination.  In  the  absence  of  any 
action  by  the  District  Manager,  this 
realty  action  will  become  the  final 
determination  of  the  Department 

Dated  September  2, 1982. 
O'deO  A.  Fkaadsan. 

biatrict  Manager. 

(FR  Ooc.  82-24837  FiM  04-81:  •:4s  1^ 


[ES 15934,  Survey  Qreup  ie6] 

Floridly  Notioe  of  fling  of  Plat  of 
Survey 

1.  On  October  4.  lOTUt  the  plat 
repreaentiBg  the  dependent  ret orvey  of 
p<vtkMis  of  the  west  boundary  of  T.  10 
S.,  R.  27  R;  theeorwey  of  a  portieo  of  the 
weat  boundary  of  T.  10  &.  SLZrE.*M»d 


the  survey  of  islands  in  the  St  Johns 
River  (Rat  Island  and  Buzzard  Island) 
not  included  in  the  original  surveys.  T. 
10  S..  Rs.  26  and  27  E..  Tallahassee 
Meridian.  Florida,  was  accepted.  It  will 
be  officially  filed  in  the  Eastern  States 
Office,  Alexandria,  Virginia  at  7:30  aon. 
on  October  25, 1982. 

Tallahassee  Meridiu.  Florida 

T.  10  S..  R.  26  R. 

Sec.4a 
T.  10  S.,  R.  27  E, 

Sees.  51  and  52. 

2.  The  islands  described  above  are 
similar  in  elevation  and  character  to  the 
adjacent  surveyed  lands.  The  soil 
composition  of  the  islands  is  of  a  black 
muck. 

The  elevation  of  Sec  4a  T.  10  S..  R.  26 
E..  and  Sea  51.  T.  10  S..  R.  27  E..  (Rat 
Island)  is  1  to  2  feet  above  the  ordinary 
tide  of  the  St  Johns  River.  Timber 
consists  of  ash,  oak,  maple,  black  gum. 
elm,  cypress,  and  cabbage  palm,  with  an 
undergrowth  of  young  timber  and  vines. 

The  character  of  Sec.  52,  T.  10  S.,  R.  27 
E.,  (Buzzard  Island)  is  similar  to  Rat 
Island,  however  the  elevation  is  slightly 
lower.  Timber  consists  of  maple,  bay 
and  elm.  with  a  dense  undergrowth  of 
vines  and  young  timber. 

3.  The  islands  were  found  to  be  over 
50%  swampland  in  character  within  the 
purview  of  the  Swamp  Lands  Act  of 
September  28. 1850  (9  Stat  519).  Title  to 
these  islands  inured  to  the  State  of 
Florida  as  of  that  date;  therefore,  they 
are  open  only  to  selection  by  the  State 
under  that  Act 

4.  All  inquiries  relating  to  these 
islands  should  be  sent  to  the  Chief, 
Division  of  Lands  and  Minerals 
Operations,  Bureau  of  Land 
Management  350  South  Pickett  Street 
Alexandria,  Vii^ia  22304  on  or  before 
October  25, 1982. 

leffO.  Holdren, 

Chief,  Division  of  Lands  and  Minerals 
Operations. 

|FR  Doc  82-24828  FiM  9-0-82:  8:45  un) 
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[Serial  Na  1-18729] 

Idaho;  Notlca  of  HHng  of  State 
Indemnity  Selection  Application 

September  2, 1982. 

The  Idaho  State  Land  Department  has 
filed,  on  April  3a  1982,  a  petition  for 
classification  and  application  to  acquire 
the  lands  described  below,  pursuant  to 
Section  2275  and  2270  of  the  Revised 
Statutes,  as  amended  (43  US.C  851. 
852).  in  lieu  of  cwtain  sdiool  lends  that 
were  encumbered  by  odier  rights  or 
reservations  before  the  State's  title 


could  attach.  The  application  has  been 
assigned  the  serial  number  1-18729. 

The  filing  of  this  application  for 
selection  under  die  provisions  of 
Subpart  2621  of  Htle  43  Code  of  Federal 
Regulations  shall  segregate  these  lands 
from  settlement  sale,  locations  or  entry 
under  the  public  land  laws,  including  the 
mining  laws,  but  not  the  mineral  leasing 
laws  or  the  Geotbermal  Steam  Act 

The  lands  included  in  this  application 
are  located  in  Benewah,  Bonner, 
Boundary,  Clearwater,  Kootenai  and 
Latah  Counties,  Idaho,  and  are 
described  as  follows: 

Boise  MeridiaB 

T.  37  N..  R.  6  E.. 

Sec  1.  SJiNWXSWll.  NEXSWK 
SWOIWXSEXSWK.  S«SEASWK: 

Sec  2,  SKNEKSEk: 

Sec  11,  NWXNEXNEX.  NEJiNWUNEU. 
S)4NWJiNEJi,  NJiSWUNEX.  SWJJSWX 
NEK. 
T.40N,R.1E.. 

Sec  9.  NXNEX,  NEUNW*. 
T.  62  N.,  R.  3  E, 

Sec  la  lots  1.2.3.  SWXNEK.  SEKNWX. 
NEKSWli.  NWj;SEli. 
T.  44  N..  R.  2  W,  I 

Sec  10,  NEJiSEJt:  I 

Sec  14,  lot  1.  I 

T.  48  N.  R.  1  W, 

Sec.  10.  loto  3.4.  SWKNEK.  SUNWli: 

Sec  11,  loU  1,23. 
T.  49  N..  R.  3  W.. 

Sec  15,  SEXNEK. 
T.  53  N..  R.  5  W., 

Sec  28,  SJiNEX.  NWXSEX. 
T.  55  N.,  R.  3  W., 

Sec9.WliSEJi,SE)lSEfc 

Sec  10.  SWUSWli; 

Sec  20.  WJtNEJi.  NEUSWll,  NJiSEt. 
T.  56  N..  R.  2  W., 

Sec  7,  loto  2.3.4.  SE^4NWX.  EXSWX, 
WXSEX; 

Sec  18,  loto  1  to  4  incl.,  EW^\. 
T.  56  N.,  R.  3  W., 

Sec  13.  NJiNEj;.  SEiiNEK. 
T.  59  N.,  R.  1  W, 

Sec  2,  lot  2.  SWXNEK,  SKNWK.  SWK. 
T.e0N,R.lW., 

Sec  18,  N«NEK.  SEKNEK,  NEKSEfc 

Sec  2a  NEKNEK.  SXNWK,  SWJL 
NWKSEJi. 
T.  63  N.,  R.  4  W., 

Sec  27.  SWKNWK.        i 
The  total  area  aggregates  3.046.78  acres. 
Vincent  S.  StrotMl. 
Chief.  Branch  ofL»MOperaUon». 

|FR  Doc  81^14838  FIbd  »««  89«B  M) 


[SerM  Na  1-7317] 

Idaho;  Nottca  Of  Panw  Tarminalion  < 


of 


Notioe  of  an  eppUcatloa,  eeriel 
number  (•9817.  for  withtewal  «m1 


Federal  Register  /  Vol.  47.  No.  176  /  Friday.  September  10.  1982  /  Noticeg 


reservation  of  lands  was  posted  in  the 
Land  Office  records  September  27. 1973. 
A  notice  was  not  published  in  the 
Federal  Register.  The  appUcant  agency 
has  cancelled  its  appUcation  insofar  as 
it  involved  the  lands  described  below. 
Therefore,  pursuant  to  the  regulations 
contained  in  43  CFR.  Subpart  2091,  such 
lands  will  be  at  9:00  a  on.  on  October  8, 
1982.  reUeved  of  the  segregative  effect  of 
the  above-mentioned  application. 

llie  lands  involved  in  this  notice  of 
termination  are  all  pubUc  lands  Y*  mile 
on  either  side  of  the  Salmon  River  in  the 
following  Townships  and  Ranges: 

Boise  Meritfiao 

Nez  Perce  and  Payette — National  Forest 

T.24N.,R.2E.. 

Sees.  12, 13. 14. 15, 17, 18,  20,  21,  22. 
T.  24  N..  R.  3  Em 

Sees.  7. 12. 13. 14, 15, 17. 18. 19.  20,  21.  22.. 
T.24N.,R.4E.. 

Sees.  1,  2. 3. 4.  7. 8, 9, 16, 17. 18. 
T.  25  N..  R.  4  E.. 

Sees.  34. 35. 36. 
T.  25  N..  R.  5  E.. 

Sees.  5  and  6. 
T.25N..R.5E.. 

Se&31,  alL 

The  area  described  is  in  Idaho  County. 
WiDiani  E  Ireland. 

Chief,  Lands  Section. 

(FR  Doc  •2-24844  Filed  9-B-6Z:  8:45  Bm] 
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(I-1S00O] 

Bannock  County,  tdahi^  Exchange  of 
PuMc  and  Private  Uuids;  Notice  of 
laauance  of  Land  Exdwnge 
Conveyance  Document 

September  3, 1982. 

The  United  States  has  issued  an 
exchange  conveyance  document  to 
William  G.  and  Margaret  Anne 
Katsilometes.  Route  5,  Box  254. 
Pocatello.  Idaho  83201,  for  the  following- 
described  lands  under  Section  206  of  the 
Federal  Land  Policy  and  Maneigement 
Act  of  1976. 


>Meriifiaii.  Idaho 

T.  7  S,,  R.  35  E. 
Sec  21,  lot  3. 

Conqnising  19.18  aeres  of  public  land 

In  exchange  for  these  lands,  the 
United  States  acquired  the  following- 
described  lands: 


T.es..R.3eE. 
Sec.  2a  EKNWK.  NEKSWX. 
Cooprising  12000  acres  of  private  land 

The  purpose  of  this  exchange  was  to 
acquire  die  non-Federal  land  whidi  has 
Upi  pofaUe  value  fm  recreational  uses 
and  liveatodc  graaing.  The  public 


interest  was  well  served  through 
completion  of  this  exchange. 

The  values  of  the  Federal  public  land 
and  the  non-Federal  land  in  the 
exchange  were  both  appraised  at  the 
equal  value  of  $24,000.00. 
Louis  B.  BellesL 
Chief.  Division  of  Operations. 

(FR  Doc.  82-24040  Filed  9-A-82;  8:45  emj 
MLLINO  CODE  4310-a4-M 


Nevada;  Order  Providing  for  Opening 
of  Land;  Correction 

In  FR  Doc.  82-22978,  page  36712  of  the 
issue  published  on  Monday,  August  23, 
1982  the  following  should  be  inserted  as 
the  next  to  last  paragraph: 

At  9KX)  a.m.  on  September  22, 1982.  the 
land  shall  be  open  to  location  and  entry 
under  the  United  States  mining  and 
mineral  leasing  laws. 
Wm. }.  Malendk, 
Chief  Division  of  Operations. 
August  31. 1982. 

(FR  Doc.  82-24903  Filed  9-0-82:  8:45  am) 
BILUNG  CODE  4310-S4-H 


Nevada;  Realty  Action  Exchange  of 
PuMic  and  Private  Lahds  in  Eiko 
County;  Conrectton 

The  last  paragraph  of  FR  Doc.  82- 
21293.  appearing  on  Pages  34200  and 
34201  of  the  issue  of  Friday,  August  6, 
1982  is  hereby  corrected  to  read  as 
follows: 

Publication  of  this  Notice  of  Realty 
Action  in  th«  Federal  Register  will 
segregate  the  public  land  described 
herein  from  all  appropriations  under  the 
public  land  laws  except  exchanges.  The 
land  will  also  be  segregated  from  the 
mining  laws,  but  not  the  mineral  leasing 
laws.  The  segregation  will  remain  in 
effect  for  a  period  of  two  (2)  years  or 
ujitil  issiiance  of  patent  or  other 
document  of  conveyance  to  such  lands, 
whichever  comes  first 
Wm.  J.  Malendk. 
Chief,  Division  of  Operations. 
August  30, 1982. 

(FR  Doc  82-24804  Filed  9-0-82: 8:45  unj 
MLUNO  COOe  4ai0-«4-M 


Realty  Action  (M-54382)  Exchange  of 
Public  Landa  In  Mlaeoula,  Granite, 
PoweN,  and  Lewie  and  Clark  Counties, 
Montana 

summary:  The  following  described 
lands  are  being  studied  for  their 
disposal  suitability  by  exchange  under 
section  206  of  the  Federal  Land  Pdicy 
and  Management  Act  of  1976. 43  U.S.C 
1716: 


Principal  Meridian 

T.  11 N..  R.  17  W.. 

Sec.  2:  Lots  1  ft  2 
T.  12  N.,  R.  16  W., 

Sec.  7:  NEXSEX 

Sec.  11:  KEWEY* 
T.  13  N.,  R.  16  W.. 

Sec.  4:  SEiiSEX 

Sec.  20:  NEiiSWX 

Sec.  29:  NEIiSWX 

Sec.  30:  Lots  2  A  4 

Sec.  31:  Lot  SE)iSE)i,  SWXNEli,  E)iNEJi 
T.  13  N.,  R.  17  W., 

Sec.  2:  Lot  1 

Sec.  4:  Lot  4,  WJJSWJJ,  NEKSWK, 
NWKSE% 

Sec.  10:  E)iSE)i.  NWJiSEJi.  SWJiSWX 

Sec.  14:  NWlU^WJi 
T.13N.,R.18W., 

Sec.  24:  NX,  N)iSWK 

See.  25:  Lot  1 

Sec.  26:  NWXNWJi 

Sec.  35:  NWKNEX 
T.  14  N.,  R.  15  W.. 

Sec.  17:  NEKSEK 
T.  14  N..  R.  16  W., 

Sec.  26:  SEKSEJi 
T.  12  N..  R.  14  W, 

Sec.  8:  SJi 
T.  12  N..  R.  15  W., 

Sec  34:  SE)iSE)i  , 

T.  11  N..  R.  10  W.,  . 

Sec  30:  SEKSEK 
T.  14  N..  R.  10  W., 

Sec.  6:  SEKNEX 
T.  14  N..  R.  11  W.. 

Sec  2:  SEK  NE)i 
T.  14  N.,  R.  12  W., 

Sec  20:  SWIi  NEX, 

Aggregating  2,101.7  acres  of  public  land. 

In  exchange  for  these  lands,  the 
United  States  Government  will  acquire 
the  following  described  lands: 
Principal  Meridian 

T.  12  N.,  R.  15  W., 

Sec.  30:  SWKSEli 
T.11N.,R.10W.. 

Sec  15:  All 
T.  12  N..  R  10  W.. 

Sec  25:  NX.  NXSW%.  SEXSWK,  SEX 
T.  14  N.,  R.  10  W., 
Sec  19:  All  (lotted) 
Sec.  30:  Portions  of  the  NEXNWK. 
NWXNEK,  and  NBXNEX  which  lie  north 
of  the  nordierly  right-of-way  line  of 
Montana  State  tDghway  200,  excepting 
that  portion  of  the  NEXNEliNEX  deeded 
to  State  of  Montana  Highway 
Conunission. 
T.  14  N.,  R.  8  W.. 
Sec  19:  SEXSWX 
Aggregating  1,975.6  acres  of  private  land. 

DATES:  For  a  period  of  45  days  from  the 
date  of  first  publication  of  tMs  notice, 
interested  parties  may  submit  comments 
to  the  District  Manager,  Bureau  of  Land 
Management  Box  3388,  Butte,  Montana 
69702.  Any  adverse  comments  wlll.be 
evaluated  by  the  State  Director,  who 
may  vacate  or  modify  tlds  realty  action 
and  issue  a  final  determination.  In  the 
absence  of  any  adverse  comments,  this 
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realty  action  will  become  the  final 
determination  of  this  Department 

NM  RmTHER  mroiiMATiGN  contact: 

Information  related  to  this  exchange, 
including  the  preliminary  report  and 
environmental  assessment  is  available 
for  review  at  the  Garnet  Resource  Area 
Office,  715  Kensington.  (Box  4427), 
Missoula,  Montana  59806. 

8UPPL£MENTAflY  HiromiATION:  The 

publication  of  this  notice  segregates  the 
public  lands  described  above  from 
settlement  sale,  location,  and  entry 
under  the  public  land  laws,  including  the 
mining  laws,  but  not  from  exchange 
pursuant  to  Section  206  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976. 

The  purpose  of  the  exchange  is  to 
facilitate  multiple  use  management  of 
the  public  lands  and  acquire  private 
lands  which  will  benefit  and  support  a 
multiple  use  federtil  program  and  the 
economy.  The  multiple  use  values 
include,  but  are  not  limited  to, 
expansion  of  contiguotis  big  game  and 
nongame  wildlife  habitat  acquisition  of 
summer  elk  and  yearlong  lynx  habitat 
acquisition  of  critical  elk  and  mule  deer 
winter  range,  and  primary  access  and 
trailhead  to  a  walk-in  hunting  area.  The 
exchange  will  facilitate  grazing 
administration,  benefit  forest 
management  aid  in  coordination  of  all 
resource  programs,  and  allow  a  wider 
range  of  management  alternatives. 
There  are  also  significant  economic 
benefits  to  the  public  by  consolidation 
of  public  lands,  with  reduced  need  for 
surveys  and  easements.  In  return, 
approximately  2,100  acres,  29  small  and 
isolated  tracts,  would  be  transferred  to 
adjoining  private  ownership.  The 
exchange  is  consistentwith  the  Bureau's 
planning  for  the  lands  involved  and  has 
been  discussed  with  local  officials.  The 
terms,  conditions,  and  reservations  of 
the  exchange  are: 

1.  Both' the  surface  and  mineral 
estates  will  be  exchanged  on  at  least  640 
acres;  on  the  remaining  land  only  the 
surface  estate  will  be  exchanged. 

2.  The  lands  will  be  exchanged 
subject  to  all  valid,  existing  rights  (e.g.. 
rights-of-way,  easements,  and  leases  of 
record). 

3.  The  United  States  will  reserve  an 
easement  for  the  road,  also  used  as  a 
segment  of  the  snowmobUe  trail  system, 
in  T.  12.  N.,  R.  14  W.,  Section  8.  SWX. 

4.  Value  equalization  may  be  made  by 
cash  payment  or  acreage  adjustment 

5.  The  exchange  must  meet  the 
requirements  of  43  CFR  4110.4-^). 


Dated:  September  2, 1982. 
lKi(A.MciBtodi. 

District  Manager.  Butte  District 
pit  Doc  a-2iaao  nu  »«-tt  Mi  ^ 

I  COK  ttit  SI  II 


[E8S1551, 


II 


[ES  30681,  Survey  Group  99] 

Wisoonein;  Notice  Of  Filing  of  Plat  of 
Survey 

1.  On  December  5, 1979,  a  plat 
representing  a  dependent  resurvey  of  a 
portion  of  the  Fourth  Standard  Parallel 
North  through  Ranges  7  and  8  W., 
between  Tovniships  40  and  41 N., 
designed  to  restore  the  comers  in  their 
true  original  location  according  to  the 
best  avaUable  evidence,  and  the  survey 
of  an  island  in  Sec,  1,  T.  40  N..  R.  6  W., 
Fourth  Principal  Meridian,  Wisconsin, 
was  accepted.  It  will  be  officially  filed  in 
the  Eastern  States  Office,  Alexandria, 
Virginia,  at  7:30  a.m.  on  December  9, 
1982. 

Hie  new  acreage  and  lotting  of  Sea  1 
is  shown  below. 

Fourth  Princ^  Meridian,  Wisconsin 
T.40N..R.aW.. 
Sec.  1,  Lot  4  (3.60  acres). 

2.  The  Lot  No.  4,  Sec.  1  is  similar  in  all 
respects  to  that  of  the  adjacent  surveyed 
islands,  rising  fit>m  the  ordinary  high 
water  mark  of  Squaw  Lake  to  an 
elevation  of  approximately  10  feet 
Timber  consists  of  white  and  red  pine, 
basswood  and  aspen,  with  undergrowth 
of  alder,  small  trees  and  native  grasses. 
Borings  of  the  pine  trees  showed  several 
to  be  up  to  45  years  old.  The  soil 
composition  is  glacial  till  with  a 
moderate  amount  of  organic  matter 
incorporated  in  the  top  layer. 

The  Lot  described  above  was  found  to 
be  over  50%  upland  in  character  within 
the  purview  of  the  Swamp  Lands  Act  of 
September  28, 1850  (9  Stat  519).  It  is. 
therefore,  held  to  be  public  land. 

3.  Except  for  valid  existing  rights,  the 
Lot  described  above  will  not  be  subject 
to  application,  petition,  selection,  or  any 
other  t3rpe  of  appropriation  under  any 
other  public  land  laws,  until  a  further 
order  is  issued. 

4.  All  inquiries  relating  to  this  island 
should  be  sent  to  the  Chief,  Division  of 
Lands  and  Minerals  Operations,  Bureau 
of  Land  Management  350  South  Pickett 
Street  Alexandria,  Virginia  22304,  on  or 
before  December  9. 1982. 
IefFO.Holdnn, 

Chief,  Division  of  Lands  and  Minerals 
Operations. 

(FR  Ooc.  tt-MSSO  niad  *-»«:  K45  am] 


Wisconsin;  Notice  Of  rang  Of  Plat  bl 
Survey 

1.  On  March  11, 1962.  the  plat 
representing  the  dependent  resurvey  of 
a  portion  of  the  North  boundary,  a 
portion  of  the  subdivisional  lines 
designed  to  restore  the  comers  in  tfieir 
trae  original  locations,  and 
reestablishment  of  the  record  meander 
lines  to  include  lands  omitted  from  the 
original  survey  in  Sees.  2  and  11,  and  • 
partial  subdivision  of  Sec.  2,  T.  39  N.,  R. 
13  E.,  Fourth  Principal  Moidian. 
Wisconsin,  was  accepted.  It  will  be 
officially  filed  in  the  Eastem  States 
Office,  Alexandria.  Vii^ginia.  at  7:30  a  jn. 
on  December  9, 1982. 

The  land  listed  below  describes  the 
area  omitted  from  the  original  survey. 

Fourth  Princ^  Meridian,  WinaiMin 

T.  39  N.,  R.  13  E.. 

Sec  2,  LoU  8,  7.  8,  and  9; 

Sec.  11,  Loto  9,  la  It  12.  and  13. 

2.  The  lands  within  the  survey  consist 
of  rolling  hills  ranging  up  to  100  feet 
above  portions  of  swamp  and  marsh. 
Timber  consists  of  maple,  aspen,  and 
pine  in  the  upland  areas  %vith  balsam  fir 
and  cedar  in  the  lowlands.  Many  stumps 
wer  found  indicating  logging  at  some 
time  in  the  past  several  indicating  trees 
over  130  years  old.  The  soil  varies  bom 
muck  in  the  lowlands  to  stony  loam  in 
the  uplands. 

3.  Lots  6, 8, 9,  Sec.  2  and  Lots  9,  la 
and  13,  Sec.  11  were  found  to  be  over 
50%  upland  in  character  within  the 
purview  of  the  Swamp  Lands  Act  of 
September  28. 1850  (9  Stat  519).  They 
are,  therefore,  held  to  be  public  land. 

4.  Lot  7,  Sec  2,  and  Lots  11  and  12.  Sec. 
11  were  found  to  be  over  50%  swamp 
and  overflowed  within  the  purview  of 
the  Act  mentioned  above.  Title  to  these 
lots  inured  to  the  State  of  Wisconsin  as 
of  that  date;  therefore,  they  are  open 
only  to  selection  by  the  State  vaAst  that 
Act 

5.  Except  for  valid  existing  ri^ts.  the 
islands  will  not  be  subject  to 
application,  petition,  location,  or 
selection  under  any  public  law  until  a 
further  order  is  issued.  t 

6.  All  inquiries  relating  to  these  lands 
should  be  sent  to  the  Chief,  Division  of 
Lands  and  Minerals  Operations,  Bureau 
of  Land  Management  350  South  Pickett 
Street  Alexandria,  Virginia  22304,  on  or 
before  December  9. 1982. 
I«fro.Holikw. 

Chief,  Division  of  Lands  and  Minerals 
Operations. 

pvoos. 
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[ES  30593.  Stinray  Group  W) 

Wieconein!  Notice  of  FiHng  of  Plat  of 
Survey 

1.  On  December  5, 1979,  the  plat 
representing  a  depending  resurvey  of  a 
portion  of  the  south  boundary,  a  portion 
of  the  stibdivisional  lines;  the 
reestablishment  of  a  portion  of  the 
record  meander  line,  a  survey  of  a 
portion  of  the  present  shoreline  of  Gurno 
Lake,  the  apportionment  of  the  shoreline 
frontage  to  original  Lot  3,  in  Sec.  33,  and 
the  survey  of  the  section  subdivision 
lines  of  section  33,  T.  40  N.,  R  8  W.. 
Fourth  Principal  Meridian,  Wisconsin, 
was  accepted.  It  will  be  ofRcially  filed  in 
the  Eastern  States  Office,  Alexandria, 
Virginia,  at  7:30  a.m.  on  December  9, 
1982. 

2.  The  land  is  nearly  level  in  most  of 
the  section  to  gently  rolling  in  the 
southeast  portion.  The  elevation  ranges 
from  1310  to  1400  feet  above  sea  level 
with  both  upland  and  swampland  areas 
throughout.  The  soil  in  the  upland  area 
is  composed  of  sand  and  gravelly  clay 
loam.  This  area  is  forested  with  red  and 
sugar  maple,  white  and  red  oak,  paper 
birch,  aspen,  basswood,  scattered  white 
and  Norway  pine,  and  fir.  Undergrowth 
in  the  upland  area  consists  of 
blackberry  and  raspberry  briars,  young 
timber,  native  grases,  blueberry,  and 
hazelnut  brush.  The  soil  in  the  lowland 
areas  consists  of  peat  and  muskeg, 
composed  entirely  of  organic  matter 
upon  a  clay-gravel  base.  Black  spruce  is 
found  in  pure  stands  in  lowland  boggy 
sites  with  scattered  spots  of  tamarack 
and  fir. 

3.  All  inquires  relating  to  these  lands 
should  be  sent  to  the  Chief,  Division  of 
Lands  and  Minerals  Operations,  Bureau 
of  Land  Management,  350  South  Pickett 
Street.  Alexandria,  Virginia  22304  on  or 
before  December  9, 1982 
|efrO.Holdran, 

Chief,  Division  of  Lands  and  Minerals 
Operations. 

|FR  Ooc  «2-24827  Filed  9-»-82:  MS  am) 


[W-4471-C} 


Wyoming;  Proposed  Continuation  of 
Public  WatefRt 


The  Bureau  of  Land  Management,  U.S. 
Department  of  the  Interior,  proposes 
that  the  existing  Public  Water  Reserves, 
withdrawn  by  the  Executive  and 
Secretarial  Chtlers,  as  indicated  below, 
be  continued  in  part  as  to  the  following 
described  lands  for  a  period  of  20-years, 
pursuant  to  Section  204  of  the  Federal 
Land  Policy  and  Management  Act  of 
October  21. 1976, 90  Stat  2751.  U.S.C. 


1714.  The  purpose  of  the  withdrawal  is 
to  protect  existing  permanent  water 
sources. 

Sixth  Principal  Meridian.  Wyoming 

1.  Public  Water  Reserve  No.  3, 
withdrawn  by  Executive  Order  of  April 
19, 1912,  as  modified  July  24, 1913. 
March  3, 1933,  and  November  16. 1933. 

T.  16  N.,  R.  99  W.. 

Sec.  6,  lot  4. 
T.  20  N..  R.  99  W., 

Sec.  6,  W)iSE)iSE)i. 
T.  22  N,  R  100  W.. 

Sec.  18,  lot  8,  and  SEIiNWK 
T.  23  N.,  R.  100  W., 

Sec.  34.  SEKSWJi. 
T.  25  N..  R.  100  W.. 

Sec.  15.  NE%NE)i. 
T.  23  N.,  R.  101  W., 

Sec.  5.  SWK«NW)i. 
T.  25  N..  R.  101  W.. 

Sec.  26.  SaNEy,.  and  NEKSEK: 

Sec.  35.  NEy4NEJJ. 
T.  17  N..  R.  102  W.. 

Sec.4,  SWX4SE)i. 
T.  23  N.,  R.  102  W.. 

Sec  3,  lot  3; 

Sec.  9.  SE)iNEJi.  NE)(NWK«,  and  NE)iSE)i: 

Sec.  10.  NEJiNEJi: 

Sec.  11,  NEJiNEK,  SEKSWK,  and  SWIiSEK: 

Sec.  14.  NWXNEJi.  and  NJiNWX. 
T.  24  N.,  R.  102  W., 

Sea  35,  SEJiNEK. 
T.  14  N.,  R.  103  W., 

Sec  7,  lots  5,  and  11. 
T.  23  N.,  R.  103  W., 

Sec  6,  lots  3, 4.  SE^iSWK.  and  SWXSEK: 

Sec  7,  lot  3.  and  SEJJNEJi: 

Sec  8,  E)^SW«.  and  NWKSEJi: 

Sec  9.  NJiSK.  and  SE)iSE)i; 

Sec.  10.  S^iSWK.  and  SW)iSE)i; 

Sec  15.  NEJihfWJi.  and  SWJiNWJi; 

Sec  17.  NEJSNEX.  NEJiNWX.  and  S)iNW)4; 

Sec  19.  SE)iNW)i: 

Sec  21.  NEJSNWX. 
T.  24  N.,  R.  103  W., 

Sec  24.  NEKNWK.  and  NWJiSEK. 
T.  23  N..  R.  104  W.. 

Sec  1.  SE)iSWK; 

Sec.  2,  SEJiSWX: 

Sec  3.  SW)iSE)4; 

Sec  4,  S)4NWy«,  SW)4,  NWJiSEK,.  and 
SKSEX.: 

Sec  5,  SE>iNEy4.  NEy4SW>',.  SJiSWK.  and 
SEy4; 

Sec  6,  EKSWK.  WXSEJi,  and  SEKSEK: 

Sec  8.  NJiNEK.  and  EJiSE)^: 

Sec.  9.  NWXNEJi.  NWJiNW)4.  and 
W«SW)i: 

Sec  10,  WJ4NEK4.  SEJiNEK.  and  NEKSW);; 

Sec  11,  SEJiSWJt.  and  SW)4SE)4: 

Sec  12,  SEKNWJi.  NEJiSWK.  and 
NEKSEJi: 

Sec  17,  NEXNEK. 
T.  24  N..  R.  104  W.. 

Sec  12.  NEJiSEX: 

Sec  17,  NWJiSWX:  ^ 

Sec  1&  NWKNE^i,  SEIJNEJi.  NEXNWX. 
NEKSWJi.  and  NWJiSE)^; 

Sec  21.  NWKNWK: 

Sec  22,  NWXNEy,.  and  SEJJNWJJ; 

Sec  23,  N)iNWK.  and  SEXNWX: 

Sec  30,  SEJiNWK,  and  SBKSWK: 

Sec.  31,  lot  4: 


Sec  32,  NEKNWX. 
T.  13  N..  R  105  W., 

Sec.  4,  SEXSEJi: 

Sec.  7.  lot  1: 

Sec  9,  NEXNEIi: 

Sec  10.  NEXSEii. 
T.  17  N.,  R.  105  W., 

Sec  22.  SWXNEX. 
T.  21  N.,  R  105  W., 

Sec.  32,  WXSEX,  and  SEXSEX. 

The  area  described  contains  4,756.63  acres 
in  Sweetwater  County,  Wyoming. 

2.  Public  Water  Reserve  No.  18, 
withdrawn  by  Executive  Order  of  March 
21, 1914. 

T.  26  N.,  R  97  W., 

Sec  4.  NWXSEX. 

The  turea  described  contains  40  acres  in 
Sweetwater  County,  Wyoming. 

3.  Public  Water  Reserve  No.  32, 
withdrawn  by  Executive  Order  of 
February  29, 1916. 

T.  18  N.,  R.  97  W., 

Sec.  24,  SWJJNWJi,  and  NWJiSWX. 
T.  23  N.,  R  100  W. 

Sec  34.  SXNXSEX,  and  SUSEY*. 

The  area  described  contains  200.00  acres  in 
Sweetwater  County,  Wyoming. 

4.  Public  Water  Reserve  No.  149, 
withdrawn  by  Executive  Order  of 
February  14, 1933. 

T.  12  N.,  R.  106  W., 
Sec  3,  lot  9: 
Sec  a  NEy4SE)ii. 

The  area  described  contains  79.91  acres  in 
Sweetwater  County,  Wyoming. 

5.  Public  Water  Reserve  No.  107, 
withdrawn  by  Secretarial  Order  of 
January  18, 1930. 

T.  12  N.,  R.  Ill  W, 

Sec.  13,  NEXSEX. 

The  area  described  contains  40.00  acres  in 
Sweetwater  County,  Wyoming. 

6.  Public  Water  Reserve  No.  107. 
withdrawn  by  Secretarial  Order  of  April 
15. 1931. 

T.  28  N.,  R.  100  W., 
Sec  35,  SEXSWK. 

The  area  described  contains  4a00  acres  in 
Sweetwater  County,  Wyoming. 

7.  Public  Water  Reserve  No.  107, 
withdrawn  by  Secretarial  Order  of  April 
6, 1932. 

T.  13  N.,  R.  Ill  W.. 
Sec  3,  lot  7. 

The  area  described  contains  40.03  acres  in 
Sweetwater  County,  Wyoming. 

8.  Public  Water  Reserve  No.  107, 
withdrawn  by  Secretarial  Order  of 
February  15. 1933. 

T.  12  N..  R.  101 W.. 
Sec.  19,  WXNEX. 

The  area  described  contains  80  acres  in 
Sweetwater  County,  Wyoming. 


9.  Public  Water  Reserve  No.  107, 
withdrawn  by  Secretarial  Order  of 
November  19, 1934. 

T.  14  N.,  R.  Ill  W.. 
Sec.  17.  SEKSWJi; 
Sec.  20,  NEJiNWJi. 

The  area  described  contains  80  acres  in 
Sweetwater  County,  Wyoming. 

10.  Public  Water  Reserve  No.  107, 
withdrawn  by  Secretarial  Order  of 
January  18, 1935. 

T.  12  N..  R.  103  W.. 

Sec.  10,  SWJilVEJi. 

The  area  described  contains  40  acres  in 
Sweetwater  County,  Wyoming. 

11.  Public  Water  Reserve  No.  107, 
withdrawn  by  Secretarial  Order  of 
March  28, 1935. 

T.  13  N..  R.  107  W., 

Sec.  21.  NWXSWK. 

The  area  described  contains  40  acres  in 
Sweetwater  County,  Wyoming. 

12.  Public  Water  Reserve  No.  107, 
withdrawn  by  Bureau  of  Land 
Management  Order  of  September  8. 
1955. 

T.  14  N..  R.  120  W.. 
Sec.  14.  EXNWJJ. 

The  area  described  contains  80  acres  in 
Uinta  County,  Wyoming. 

13.  Public  Water  Reserve  No.  107, 
withdrawn  by  Bureau  of  Land 
Management  Order  of  October  23, 1956. 

T.  24  N.,  R.  109  W.. 
Sec.  9,  NW%NEiti. 

The  area  described  contains  40  acres  in 
Sweetwater  County.  Wyoming. 

14.  Public  Water  Reserve  No.  107. 
withdrawn  by  Bureau  of  Land 
Management  Order  of  May  12, 1959. 
T.  22  N..  R.  99  W.. 

Sea  8,  NWKSEX. 

The  area  described  contains  40  acres  in 
Sweetwater  County,  Wyoming. 

15.  Public  Water  Reserve  No.  107, 
withdrawn  by  Bureau  of  Land 
Management  Order  of  August  21, 1959. 
T.14N..R.109W., 

Sec.  19.  SWXSEX: 
Sec.  30.  NWXNEX. 

The  area  described  contains  80  acres  in 
Sweetwater  County,  Wyoming. 

16.  Public  Water  Reserve  No.  107, 
withdrawn  by  Bureau  of  Land 
Management  Order  of  December  10, 
1959. 

T.23N.,R.106W, 

Sec.8,NWkNEX. 
T.  23  N.,  R.  107  W., 

Sec  13,  SWXSWXNEX:  SEXSBKNWX. 
NEJ(NEKSWJ(,  ud  NWXNWXSEX. 

The  area  described  contains  80  acres  in 
Sweetwater  County,  Wyoming. 

Upon  the  Secretary's  approval  of  the 
Public  Land  Order,  all  of  the  lands 
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described  above  will  be  opened  to 
nonmetalliferous  mineral  location, 
subject  to  vahd  existing  rights,  the 
provisions  of  existing  withdrawals,  and 
the  requirements  of  applicable  law.  The 
lands  have  been  and  will  continue  to  be 
open  to  appUcations  and  offers  under 
the  mineral  leasing  laws. 

17.  The  following  lands  were 
withdrawn  by  Public  Water  Reserve  No. 
107,  established  by  Executive  Order  of 
April  17, 1926,  but  were  not  previously 
noted  on  the  official  land  office  records. 
Upon  the  Secretary's  approval  of  the 
Public  Land  Order,  the  following 
described  lands  will  be  segregated  from 
the  operations  of  the  public  land  laws 
generally.  The  lands  have  been  and  will 
continue  to  be  open  to  mineral  location 
and  mineral  leasing,  subject  to  valid 
existing  rights,  the  provisions  of  existing 
withdrawals,  and  the  requirements  of 
applicable  law. 

T.  17  N..  R.  95  W., 

Sec.  18.  SEXSEX; 

Sec.  20,  NEXSEX; 

Sec  28.  NEliNEX. 
T.  17  N..  R.  96  W.. 

Sec  20,  NWJSNEX. 
T.  21  N.,  R.  97  W., 

Sec  12,  NEXSWX: 

Sec  34.  NWJiNWX, 
T.  22  N.,  R.  97  W., 

Sec  18.  NEXNEK; 

Sec  28.  NEXSWX. 
T.  22  N..  R.  08  W.. 

Sec  8.  NEJiSWX: 
.  Sec  30.  NEJiNEK. 
T.  25  N..  R.  98  W., 

Sec.  18.  lot  1.  and  NEXNWX. 
T.  15  N..  R.  99  W.. 

Sec  30,  NEJiSWU. 
T.  20  N..  R.  99  W.. 

Sec  6,  E)iSW)iSEX. 
T.  22  N..  R.  99  W.. 

Sec  14.  SEliNWJi. 
T.  23  N.,  R.  99  W.. 

Sec  7,  SE%SE)i; 

Sec  8.  NWXSEX. 
T.  14  N..  R.  100  W., 

Sec  3.  SXNWX.  and  SWKSEJJ. 
T.  18  N..  R.  100  W., 

Sec  14.  NEXSWX; 

Sec  28,  NEJiNWX. 
T.  17  N..  R.  100  W., 

Sec  18,  lot  & 
T.  20  N..  R.  100  W.. 

Sec.  30.  lots  5. 6,  and  NX  of  lot  7. 
T.  22  N.,  R.  100  W.. 

Sec  18.  NEXNEX. 
T.  24  N..  R.  100  W.. 

Sec  29.  NWXNWX. 
T.26N.,R.100W., 

Sec  24,  SXSEXSEX: 

Sec  25,  NXNEXNEX. 
T.12N.,R.101W., 

Sec  18,  loto  S,  8,  and  U; 

Sec  19,  lot  8. 
T.  13  N.,  R.  101  W, 

Sec  0,  SWXSWX. 
T.17N„R101W., 

Sec  22,  NWXNWX. 
T.18N..R.101W, 


Sec  2.  SEXNEX.  and  NXSEK: 
Sec  18.  SEXNEX.  and  WXSEX. 
T.  21 N..  R.  101 W, 

Sec  la  lot  2,  and  SEXNWX. 
T.  22  N..  R.  101  W.. 

Sec  22.  NEXNWX. 
T.  24  N..  R.  101  W, 
Sec  4,  lot  6.  and  EX  of  lot  7; 
Sec  5.  NWXSEX: 

Sec  29.  SXNEXNEX.  and  NXSEXNEX. 
T.  25  N..  R.  101  W, 
Sec  11.  SWXSWXNEX.  SXNWX. 

NEXNEXSWX.  and  NWXNWXSEX; 
Sec  22.  EXSWXSWX.  and  WXSEXSWX. 
T.  26  N..  R.  101  W.. 
Sec  6.  lot  1; 

Sec  31.  EXSWXSEX.  and  WXSEXSEX. 
T.  27  N..  R.  101  W.. 

Sec  17,  SEXNEXSEX,  and  NEXSEXSEX. 
T.  12  N..  R.  102  W.. 
Sec.  4.  SWXNWX; 
Sec.  6,  SEXSWX: 
Sec.  8.  NWXNWX: 
Sec  10.  SEXNEX: 
Sec  13.  lot  1; 
Sec  14,  NWXNEX: 
Sec  15.  EWXIffixi^^-^-^ 
Sec  la  NEXNEX: 
Sec  21.  SWXNWX; 
Sec  22,  lot  & 
T.  13  N..  R.  102  W, 
Sec  11.  NWXSEX: 
Sec.  20.  lot  1; 
Sec  28.  SWXNWX: 

Sec  29.  SWXNWX,  EXSWX.  and  WXSEX: 
Sec  3a  lot  5;. 
Sec  31,  NWXNEX; 
Sec  32.  NEXNWX.  and  SWXSEX: 
Sec  34.  NWXSEX. 
T.  14  N..  R.  102  W.. 

Sec  la  NWXNWX. 
T.  17  N..  R.  102  W, 

Sec  2,  lot  2. 
T.  23  N..  R.  102  W.. 
Sec  1.  SEXSWX: 

Sec  la  SEXNEXSW)i,  NEKSEXSWX. 
SWXNWXSEX.  and  NWXSWXSEX: 
Sec  11.  SWXNEXNWX.  SEXSWXNWX. 
NWXNEXSWX.  NEXNWXSWX.  and 
SWXSWX: 
Sec  17.  SEXNWX. 
T.  24  N.,  R.  102  W., 
Sec  22,  NEXSEX: 
Sec  26.  NEXSWX.  and  SWXSWX. 
T.  25  N..  R.  102  W.. 
Sec  11.  NWXSWX: 
Sec  15,  SWXSWX.  and  EXSEXSWX. 
T.28N..R.102W.. 

Sec  14.  SWXSWX. 
T.  27  N.,  R.  102  W„ 
Sec  21.  SEXNEXSWX.  NEXSEXSWX. 
SWXNWXSEX.  and  NWXSWXSEX: 
Sec  27,  SWXNWXNEX.  NWXSWXNEX. 
SEXNEXNWX.  and  NEXSEXNWX. 
T.  28  N..  R.  102  W, 
Sec  2.  lot  2: 
Sec.  17.  NEXNWX. 
T.  29  N..  R.  102  W.. 

Sec  23.  SBX8WX. 
T.  12  N..  R.  103  W.. 
Sec  2. 8WXNBX: 
Sec  S.  lot  7; 

Sec  4.  NWXNEX,  SEXNEX.  and  SX8BX: 
Sec  •,  lot  a,  9.  and  10; 
Sec  8,  lot  1.  NWXNEX.  and  SEXNWX; 
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Se&  11.  SW)iSEy«; 

Sec.  12.  NWWJWK: 

Sec.  15,  lot  4.  NWy«NE)i.  and  SEJiNWli: 

Sec.  22.  lot  8. 
T.  13  N..  R.  103  W.. 

Sec  5,  lot  6; 

Sec  6,  lot  14; 

Sec  23,  SWKSEy*: 

Sec  25,  lot  2,  SJiNWX.  and  NWKSEK: 

Sec  31,  lot  12; 

Sec  33,  NEKNEK; 

Sec.  34.  NE)iNWy«; 

Sec  36,  NWXSWJi,  and  SWJiSEii;. 
T.  14  N..  R.  103  W.. 

Sec  3,  lot  6; 

Sec  18.  SWK4NEX4. 
T.  17  N..  R.  103  W..       - 

Sec  4,  lot  3; 

Sec  a  NWXNWli. 
T.  24  N.,  R.  103  W.. 

Sec  13.  NEKNEn.  W)iSW%NE)i,  and 
E)(SE)iNW]li; 

Sec  17,  NWKNE)4; 

Sec  25,  SE)iNEX; 

Sec  28.  SE)iNEli. 
T.  25.  N.,  R.  103  W.. 

Sec  18.  NEKNWli; 

Sec  28.  SEiiSWJiNWK.  SJiSEKNWK. 
NJSNEKSWX.  and  NE)JNWJJSW)i. 
T.  29  N..  R.  103  W.. 

Sec  28.  SWX«NEJi. 
T.  30  N..  R.  103  W.. 

Sec  29,  SW)iSW)iSWr«; 

Sec  3a  SE)iSEy4SE)i: 

Sec  31,  NEYtNEKSEK: 

Sec  32.  NWKNWJiNWlS. 
T.  12  N..  R.  104  W.. 

Se<i.  4.  SWKSE)i. 
T.  13  N..  R.  104  W.. 

Sec  7,  NW)4SE)i. 
T.  14  N.,  R.  104  W. 

Sec  21.  lot  2.  and  NEKNEii: 

Sec  24  lot  3* 

Sec  29!  NE)iSWy«,  and  SWy«SW)i: 

Sec.  30,  SWJiNEJi.  and  WJiSEJl; 

Sec  31,  SYVJiNEX,. 
T.  16  N..  R.  104  W., 

Sec  32,  SWy.SW)(. 
T.  17  N.,  R.  104  W.. 

Sec  14.  SW)U4Wy«; 

Sec.  la  lot  5; 

Sec  22.  NW)4NW«. 
T 18  N..  R.  104  W., 

Sec.  18.  lot  6: 

Sec  2a  NEJiNWH. 
T  23  N..  R.  104  W.. 

Sec  16.  NWytNWK. 
T24N..R.104W.. 

Sec  2,  S)iNEKNEy«.  and  NJiSEiiNEK: 

Sec.  11,  NWJiSEK. 
T  29  N..  R.  104  W.. 

Sec  1,  lot  1; 

Sec  28.  SWKSEJi. 
T 12  N..  R.  105  W, 

Sec  3.  SWiiNEK: 

Sec  22.  SWJiNEJi. 
T 13  N..  R.  105  W.. 

Sec.  6.  lot  10; 

Sec  12.  NWJiSEK; 

Sec.  IS.  SEKSEK: 

Sec  16,  SWKSBli: 

Sec.  20,  lot  4; 

Sec  21.  lot  9; 

Sec  21  SWliSWli;. 

Sec  28.  SWKNEJi. 
T1SN..IL106W.. 


Sec.  6,  SEy4NWJK; 

Sec  la  NWXSEy«,  and  SEJiSEK: 

Sec  16,  NEKSEJi; 

Sec  18,  NEy«NEy«: 

SEc.  22,  SEy«Nwy«. 

T21N..R.105W., 

Sec  32,  SWy4NE%SE)i. 
T  23  N..  R.  105  W.. 

Sec  12,  WHEWEKSWH.  WJiNEXSWii, 
and  E)iE^NWy«SW)i. 
T  24  N..  R.  105  W., 

Sec  1.  W)iNEJiSW)i.  and  E^NWy«SW%. 
T  30  N..  R.  105  W.. 

Sec  2,  S)i  of  lot  2.  and  NJiSWytNEX: 

Sec  14.  SEy^NWK. 
T 12  N..  R.  106  W.. 

Sec.  2.  lot  7; 

Sec  5,  NWXNWK. 
T  13  N.,  R.  106  W.. 

Sec  12.  lot  37-E; 

Sec  22.  NWJ4NEy4; 

Sec  23.  SWJiSEK: 

Sec25.NWy4NWy4: 

Sec  26,  NEy4SWy«NEJ4,  N)4NWy4SWy«^fEy4. 
and  SJiSWliNEK; 

Sec  35.  SWy«NEy«: 

Sec  36,  NEy«SWy«; 
T 14  N..  R,  106  W.. 

Sec  17.  NWXNEy*.  and  NWytSEK; 

Sec  22,  NEy.SWy*; 

Sec  27,  mSEK: 

Sec  34,  SEy4SWy«. 
T  15  N.,  R.  106  W.. 

Sec.  2.  lot  3* 

Sec  2&  NW)iNEy4.  and  SW)iSEK; 

Sec  30,  lot  1. 
T  21  N.,  R.  107  W., 

Sec  24  SWy«SW)4. 
T  27  N.,  R.  107  W., 

Sec  14,  SWy4NWy4NWK.  and  NWXSWy4N 

wy4; 

Sec  15.  SEy4NEy4NEy4.  and  NEy4SBy4NEy4. 
T  24  N.,  R.  109  W., 

Sec  20,  NWy4SW)i. 
T  12  N.,  R.  110  W., 

Sec  22,  NWy4NEy4. 
T  14  N.,  R.  110  W., 

Sec.  7,  NEy4SE)4; 

Sec.  8,  SE)iNWy4: 

Sec.  9,  SEy4SW)4; 

Sec.  la  SEy4NWy4: 

Sec  25,  SWy4SEy4. 
T 15  N.,  R.  110  W.. 

Sec  27.  SWKSWy*. 
T  25  N..  R.  110  W.. 

Sec  22.  NEy4NE)i. 
T  12  N..  R.  Ill  W.. 

Sec  13.  NWy4SEy4; 

Sec  24.  NE)iSEy4. 
T13N.,  R.ail  W., 

Sec.  3,  SWy4NW)4; 

Sec.  5,  NWKSEHi. 
T 14  N.,  R.  Ill  W.. 

Sec  3.  lot  5,  and  NEy4SW)i; 

Sec  4,  SEy4NEy4; 

Sec  9,  NE)iNE)i,  and  SEKSWIi; 

Sec  la  NEy4SWy4: 

Sec  11,  NW)4NWy4; 

Sec.  16,  SEy4NW)i,  and  SWy,SEK; 

Sec  18,  NEy4SWy4,  and  SEy«SEy4: 

Sec  19,  SWy4NEy4; 

Sec  12,  NEy4NEy4,  and  SWy4NEK: 

Sec  22,  lot  1,  and  SWHNEK: 

Sec32.  NEy4NW)4: 

Sec  34,  NWy4SWJ4. 
T 15  N..  R.  Ill  W.. 


Sec  14.  NWXNEK. 
T  21  N..  R.  112  W.. 

Sec  17.  SEXNEy4,  and  NEKSEyi; 

Sec.  20,  SE)iNWy4. 
T 13  N.,  R.  112  W., 

Sec  17.  NE)iSEy4: 

Sec  24.  N)iSEiK. 
T 14  N..  R.  112  W, 

Sec.  35.  NWKNWK. 
T 12  N..  R.  113  W.. 

Sec  13,  SEKNWy4,  and  SWKSWX; 

Sec  21.  lot  4; 

Sec  23.  NEy«SEy4. 
T 13  N..  R.  113  W.. 

Sec.  3,  lot  7.  and  SE)iSE%; 

Sec  19,  NWl^NEJi. 
T 14  N..  R.  113  W., 

Sec  26,  SWy4SWy4,  and  SWy«SE«. 
T 12  N.,  R.  114  W., 

Sec  14.  NE)iSEJi. 

The  area  described  contains  9,747.13  acres 
in  Fremont.  Sublette,  Sweetwater,  and  Uinta 
Counties,  Wyoming. 

18.  The  following  Public  Water 
Reserves  will  remain  segregated  from 
nonmetalliferous  location.  These  lands 
are  within  an  established  developed 
public  Recreation  Area.  (Fourteen  Mile 
Recreation  Area). 

T.  21 N..  R.  105  W.. 
Sec  32,  W)i^K,  SWKNEy4SE«,  and 
SE%SEy« 

The  area  described  contains  13a0O  acres  in 
Sweetwater  County,  Wyoming. 

Notice  is  hereby  given,  that  a  public 
meeting  may  be  afforded  in  connection 
with  the  proposed  withdrawal 
continuation.  All  interested  persons  who 
desire  a  meeting  to  be  held  on  the 
proposal  must  submit  a  written  request 
for  a  meeting  to  the  undersigned  on  or 
before  December  9, 1982.  Upon  the 
determination  by  the  State  Director. 
Bureau  of  Land  Management,  that  a 
public  meeting  shall  be  held,  a  notice 
stating  the  time  and  place  of  the 
meeting,  shall  be  published  in  the 
Federal  Regbter  and  in  at  least  one 
newspaper  having  a  general  circulation 
in  the  vicinity  of  lands  involved,  at  least 
30-days  before  the  scheduled  date  of  the 
meeting.  All  persons  who  wish  to  submit 
comments,  suggestions,  or  objections  in 
connection  with  the  proposed 
withdrawal  continuation  may  present 
their  views  in  writing  to  the  undersigned 
authorized  officer  of  the  BLM  on  or 
before  December  9. 1982. 

The  authorized  officer  of  the  BLM  will 
undertake  such  investigations  as  are 
necessary  and  prepare  a  report  for 
consideration  of  the  Office  of  the 
Secretary  of  the  Interior.  The  final 
determination  on  the  continuation  of  the 
withdrawal  will  be  published  in  the 
Federal  Register.  The  existing 
withdrawals  will  continue  until  such 
final  determination  is  made. 
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All  communicatioiu  in  connection 
with  the  proposed  withdrawal 
continuation  should  be  addressed  to  the 
undersigned  officer,  Bureau  of  Land 
Management.  P.O.  Box  1828,  Cheyenne. 
Wyoming  82001. 
Wi]liain8.GifaiMr. 

Acting  Chief,  Branch  of  Lands  andMinerals 
Operations. 

IFR  Doe.  Sa-Mase  Ftlad  S-S-aS  •:45  am] 


New  Mexioo  San  Juan  Basin,  Scope  of 


(INTFEISS»-29] 

Ftfwl  RHey  Grazing  Management 
Environmental  ImfMct  Statement; 
Notice  of  Availability 

agency:  Bureau  of  Land  Mangement. 
Interior. 

summary:  Pursuant  to  Section  102(2)(c) 
of  the  National  Environmental  Policy 
Act  of  1969,  the  Department  of  the 
Interior  has  prepared  a  Final 
Environmental  Impact  Statement  for  the 
Riley  EIS  area.  The  proposal  involves 
implementing  a  livestock  grazing 
program  on  public  lands  within  the  Riley 
EIS  area  of  the  Bums  District  in  central 
Oregon. 

Public  reading  copies  will  be  available 
for  review  at  the  following  locations: 
Bureau  of  Land  Management,  Office  of 

Public  Affairs,  825  N.E.  Multnomah 

Street,  Portland,  Oregon 
Bureau  of  Land  Management,  Bums 

District  Office.  745  Alvord  St..  Bums. 

Oregon 
Library,  University  of  Oregon,  Eugene, 

Oregon 
Central  Oregon  Community  College, 

College  Way,  Bend,  Oregon 
Library,  Portland  State  University.  727 

SW  Harrison,  Portland.  Oregon 
Hamey  County  Library,  80  West  D. 

Bums,  Oregon 
Library,  Oregon  State  University, 

Corvallis,  Oregon 

A  limited  number  of  copies  are 
available  upon  request  to  the  BLM 
Oregon  State  Office  or  the  Bums  District 
Office. 

Comments  for  the  District  Manager's 
consideration  in  development  of  the 
decision  will  be  accepted  until  October 
30. 1982. 

Comments  on  the  final  EIS  may  be 
sent  to:  Bums  District  Office,  74  S. 
Alvord  St.,  Bums,  Oregon  97720. 

Dated:  August  24, 1982. 
Stanley  D.  Butzer, 
Chief,  Division  of  Resources. 

[FR  Doa  8Z-2487V  FUed  9-»-82;  8:46  im] 
MUJNQ  coot  43ie-«4-ll 


Studies;  Correction 
AQCNCV:  Bureau  of  Land  Management 
action:  To  correct  information  in  three 
Federal  Register  wonces  on  the  scope 
of  pending  environmental  impact  studies 
in  the  San  Juan  Basin  in  New  Mexico 
and  to  change  the  contact  for  eac& 

summary:  On  November  13. 198a 
volume  45.  no.  221.  page  74996.  the 
Bureau  of  Land  Management  (BLM)  gave 
notice  of  its  intent  to  prepare  an 
environmental  impact  statement  on  four 
related  actions  in  the  San  Juan  Basin  of 
northwestern  New  Mexico.  On 
December  9, 198a  volume  45,  no.  238. 
page  81128  and  on  Febraary  6, 1981. 
volume  46.  no.  25.  page  1136a  the 
Bureau  of  Land  Management  announced 
scoping  meetings  on  the  New  Mexico 
Generating  Station  and  the  San  Juan 
Basin  Cumulative  Overview. 

To  ensure  that  the  public  is  fully 
informed  about  the  status  of  the 
documents  discussed  in  those  notices, 
the  Bureau  of  Land  Management  is 
taking  this  opportimity  to  correct  two 
minor  points  which  appeared  in  some  or 
all  of  those  notices  and  to  change  the 
contact  person  for  these  documents. 

1.  Contrary  to  the  notices,  the 
environmental  study  documents  will  not 
cover  the  proposed  Multiple  Resource 
Program.  This  is  due  to  recent  decisions 
included  in  the  Chaco/San  Juan  MFP 
planning  update.  The  Multiple  Resource 
Program  and  associated  construction  of 
a  visitor  center  and  office  complex  at 
Pierre's  Site  will  not  be  considered  in  a 
time  frame  which  would  allow  it  to  be 
included  in  the  Cumulative  Overview 
preparation.  This  does  not  mean  that  on- 
the-ground  management  will  not  occur. 
On-the-ground  management  by  BLM 
personnel  will  continue. 

2.  The  earlier  notices  describe  the 
Cumulative  Overview  as  an 
Environmental  Impact  Statement.  It 
would  be  more  accurate  to  say  that  the 
Cumulative  Overview  is  not  an  EIS  but 
a  separate  document  which  will  be  filed 
with  and  considered  a  part  of  the  three 
site  specific  EIS's. 

The  revised  contact  list  for  each  of  the 
documents  is  as  follows: 

1.  San  Juan  Basin  Cumulative  Overview; 
Contact:  Bob  Armstrong,  Bureau  of  Land 

Management  New  Mexico  State  Office, 
P.O.  Box  1449.  Santa  Fe,  New  Mexico 
87501;  (SOS)  968-6226  FTS  476-6228. 

2.  New  Mexico  Generating  Station  EIS; 
Contact  Leslie  Cone,  Bureau  of  Land 

Management.  New  Mexico  State  Office. 


P.O.  Box  1440,  Santa  Fe.  New  Mexico 
87501;  (505)  988-6187  FTS  ^6-6187. 

S.  WUdenieas  Study  Areas  (WSA't)  EIS; 
Contact  Sarah  Spunier,  Bureau  of  Land 
Management  Albnqnoque  Oiatrict 
Office.  3550  Pan  American  Free%ray 
Albuqaerqne.  New  Mexico  87107;  (505) 
706-2455  FTS  474-2455. 

4.  San  Juan  River  Regional  Coal  Leasing  EIS; 
Contact  Lee  Larson.  Bureau  of  Land 
Management  Farmington  Resource  Area 
Headquarters,  La  Plata  Midway, 
Farmington.  New  Mexico  87401;  (505) 
325-3581  FTS  (506)  325-3581. 

DATE  Effective  date  is  the  date  of 
publication  of  this  notice  (September  la 
1982). 

« 

AOORESS:  Bureau  of  Land  Management. 
New  Mexico  State  Office,  P.O.  Box  14«, 
Santa  Fe.  New  Mexico  87501. 

FOR  RMTHER  IMTORMATIOW  CONTACT: 
Gene  Day,  Bureau  of  Land  Management, 
New  Mexico  State  Office;  Telephone 
number.  Conun.  (505)  988-6226  FTS  47fr- 
622a 

Charles  W.  Losdnr. 

State  Director. 

(FR  Doc  81-24841  Filed  S-S-aZ:  845  am] 


Wind  Energy  Resource  Competitive 
RIgtits-of-Way  Sale;  San  Qorgonio 


Notice  is  hereby  given  that 
approximately  1,366  acres  of  public  land 
in  six  (6)  parcels  within  the  San 
Gorgonio  Pass  in  Riverside  County. 
Cal^omia.  will  be  offered  competitively 
for  sale  under  the  authority  of  Title  V  of 
the  Federal  Land  Policy  and 
Management  Act  of  1976  (43  U.S.C.  1976) 
throu^  sealed  and  oral  bids  to  the 
qualified  responsible  bidder  of  the 
highest  cash  amount  per  acre  per  year. 

Bids  will  be  accepted  only  on  parcels 
identified  in  Altemative  2  of  the  San 
Gorgonio  Pass  Wind  Energy  Project 
Final  Environmental  Impact  Statement 
(EIS)  and  only  the  qualified  applicants 
for  each  parcel  will  be  allowed  to 
submit  bids  as  recorded  in  the  final 
decision  issued  July  2a  1982.  Except  as 
herein  modified,  procedures  for  the  sale 
shall  be  as  stated  in  the  Febmary  25, 
1982  Federal  Register  (VoL  47,  No.  3a 
pages  8253  and  8254). 

Right-of-way  grants  will  contain,  but 
will  not  be  limited  to,  the  terms  and 
conditions  found  in  the  February  25. 
1982  Federal  Ra^star  NOnCl  and  the 
Environmental  Impact  Statement  Hie 
order  of  bid  will  be  as  follows: 
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Legal  dosaiplwi 

OuaWied  biddsf* 

T.  3  S,  a  4  E..  SaM;  Portions  vH  Sees. 
20  and  28,  vpnnjmalely  625  acres. 

T.  3  S..  n.  4  E..  S8M;  tnthin  SWnNEK, 

T.  3  S..  n.  3  E..  S8M:  wittwi  EliEd  Sec 

14,  approximately  63  acres 
T.  3  S.,  R.  3  E.  S8M:  within  Itia  S\UE\. 

N*S*.  Sec.  12,  ^jproidmately  35  acres. 

T.  3  a,  R  3  E..  S8M;  portion  o«  N«.  Sec 

4,  approdmatety  68  acrea. 
T.  2  S..  R.  3  E..  SBM;  portiona  o(  Sees. 

27.  33,  34.  approxiinately  409  acrsa. 

WMfanns   Lid.   U.S.   Wndpowar,   feio. 
Southern  CaWomia  Ecison  Co.,  Pan- 
AsroCorp. 
Do 

WMe«nMrnao(%)l«i14.     

Wlndfama  Ltd,  U.&  WIndpowar,  kic. 
Southern  CaHtomia  Ediaon  -Company, 
San  GorgorA)  Farms,  Inc 

U.S._  wmUpCToer,  inc.,  PwAaio  Cor^, 
Windtarma,  Ltd. 

Windlarms,  Ltd..  U.S.  Wlwjpowar  he. 
Southern  CaiHbmia  Edison  Convany, 
PwiAaro  Corp.,  Oly  o(  Rivarsida. 

AKf,  Uia 

Portions  of  the  sale  area  are  contained 
within  a  Recreation  and  Public  Purposes 
(R&PP)  appUcation  received  from  the 
City  of  Pahn  Springs.  The  Bureau's 
proposed  decision  issued  on  ]uly  30, 
1982  denied  the  application  and 
established  a  30-day  comment  period 
prior  to  the  initial  decision.  In  Uie  event 
a  protest  is  filed  on  either  the  proposed 
and/or  initial  classification  decisions, 
the  award  of  right-of-way  grants  on  the 
parcels  affected  by  the  protest  will  be 
delayed  until  a  final  decision  by  the 
Secretary  of  the  Interior. 

Bids  will  be  submitted  for  each  parcel 
in  sealed  envelopes.  Only  those  bids 
received  by  the  Bureau  of  Land 
Management  at  the  California  State 
Office,  2800  Cottage  Way,  Sacramento, 
California  95825  prior  to  10:00  a.m.  on 
October  13, 1982  will  be  considered. 
Each  bid  shall  be  accompanied  by  a 
certified  check,  postal  money  order, 
bank  draft  or  cashier's  check,  made 
payable  to  the  Bureau  of  Land 
Management  for  not  less  than  one-fifth 
of  the  amoimt  bid  and  shall  be  enclosed 
in  a  sealed  envelope  clearly  marked 
"San  Gorgonio  Pass  Wind  Energy 

Project:  Parcel  Name: -, 

Riverside  County,"  No  bids  will  be 
accepted  which  are  below  the  following 
values: 


wriitewatsr  Floodplain  20/28.. 

Whitewater  FloodpWn  22 

Whitewater  FloodpWn  14 


North 


Acre/ 

186.40 
88.40 
S7.60 
57.80 
57.80 
57.80 


Rental  payments  for  the  North 
Whitewater  parcel  will  not  be  assessed 
for  that  portion  of  the  parcel  which  is 
located  within  the  Whitewater 
Wilderness  Study  Area  (WSA)  until 
such  time  Congress  decides  upon  the 
WSA's  WUdemess  suitability. 

In  addition,  successful  bidders  shall 
agree  to  pay  to  the  United  States  a 
royalty  of  2  percent  of  the  gross  revenue 
received  from  the  sale  of  enei^gy  or  the 


value  of  the  energy  produced  from  the 
wind  resource  under  the  grant  if  the 
annual  rental  payment  is  less  than  the 
royalty.  If  the  royalty  provision  becomes 
applicable  within  the  year,  the  rental 
payment  for  that  year  shall  be  applied 
toweird  the  royalty  payment.  The  royalty 
shall  be  due  and  payable  monthly  on  the 
last  day  of  the  month  next  following  the 
month  in  which  production  is  obtained, 
unless  the  United  States  designates  a 
later  time. 

Rentals  and  royalties  hereunder  may 
be  readjusted  in  accordance  with  the 
Federal  Land  Policy  and  Management 
Act  and  regulations  to  rates  not  in 
excess  of  the  rates  provided  therein,  and 
not  less  than  twenty  years  from  the 
effective  date  of  the  grant. 

The  sealed  bids  shall  be  opened  and 
publicly  declared  at  the  beginning  of  the 
oral  bidding.  The  purpose  of  the  oral  bid 
is  to  allow  each  qualified  participant 
submitting  a  sealed  bid  to  revise  their 
bid.  Oral  bidding  will  begin  at  11:00  a.m. 
on  October  13, 1982  in  Room  W-2142  at 
the  Federal  Building,  2800  Cottage  Way, 
Sacramento,  California  95825.  If  two  or 
more  sealed  bids  for  the  same  amount 
are  received  and  no  oral  bids  are 
received,  then  the  apparent  high  bidder 
shall  be  determined  by  a  drawing.  At 
the  terminatioh  of  all  oral  bidding  the 
apparent  high  bidders  will  be  declared 
for  each  parcel. 

Any  person  declared  to  have  entered 
the  approved  high  qualifying  oral  bid 
shall  submit  payment  by  cash,  personal 
check,  bank  draft,  money  order  or  any 
combination  thereof,  any  additional 
amoimt  necessary  to  bring  the  amount 
tendered  with  their  sealed  bid  up  to  one- 
fifth  of  the  amount  of  the  oral  bid, 
immediately  following  the  close  of  the 
sale. 

The  terms  and  conditions  applicable 
to  the  bidding  process  are: 

1.  The  declared  high  bidder  shall 
submit  the  remainder  of  the  full  bid 
price  within  eleven  months  from  the 
date  the  right-of-way  grant  is  issued. 
Failure  to  submit  the  full  bid  price  prior 
to  the  deadline  shall  result  in 


cancellation  of  the  grant  and  the  deposit 
shall  be  forfeited. 

2.  The  United  States  may  reject  the 
highest  qualified  bid  and  release  the 
bidder  fitnn  his  obligation  and  withdraw 
the  parcel  if  he  determines  that 
consumation  of  the  bidding  process 
would  be  inconsistent  with  the 
provisions  of  any  existing  law  or 
collusive  or  other  activities  have 
hindered  or  restrained  fi*ee  and  open 
bidding  or  consumation  of  the  bidding 
process  would  encourage  or  promote 
speculation  on  public  lands. 

For  further  information  contact  the 
California  State  Office,  Division  of 
Operations,  Room  E-2605,  2800  Cottage 
Way,  Sacramento,  California  95825, 
(916)  484-4431. 

Dated:  September  1, 1982. 
EdHaatey. 
State  Director,  Bureau  of  Land  Management, 

(FR  Doc.  82-24846  Filed  9-»-82:  B.-45  amj 
MLUNQ  COOE  4318-84-M 


[OR  S052] 

Oregon;  Termination  of  Disposal 
Ciasslfication 

1.  By  order  of  the  Oregon  State 
Director,  Bureau  of  Land  Management, 
which  was  published  in  the  Federal 
Register  on  June  18, 1970  (35  FR  10044), 
approximately  18,497.84  acres  of  pubUc 
lands,  pursuant  to  Section  2  of  the  Act  of 
September  19, 1964  (43  U.S.C.  1412],  and 
to  the  regulations  in  43  CFR  2460,  were 
classified  for  disposal  by  exchange 
under  the  Act  of  June  28, 1934  (48  Stat. 
1272:  43  U.S.C.  315g).  as  amended.  The 
lands  are  located  in  Harney  and 
Malheur  Counties,  Oregon. 

2.  Pursuant  to  43  CFR  2461.5(c)(2),  the 
classification  as  to  the  lands  referred  to 
in  paragraph  1,  is  terminated  upon 
publication  of  this  notice  in  the  Federal 
Register. 

3.  The  follovNring  described  lands  are 
in  the  process  of  being  conveyed  from 
United  States  ownership  and  will  not  be 
open  to  operation  of  the  public  land 
laws  generally,  including  the  mining 
laws: 

Willamette  Meridian 
T.  23  S..  R.  38  E., 

Sec.  12,  NE)iSEK; 

Sec.  24,  NEnSWJi; 

Sec.  25,  SEy«NE%,  SWK,  and  SJiSEK; 

Sec.  26,  E)iSE)i. 
T.  23  S.,  R.  39  £.. 

Sec.  7.  WJiSEK; 

Sec.  16,  S)i; 

Sec.  17; 

Sec.  18,  Lot  4  and  EJ(: 

Sec.  19.  Lots  1  to  10,  inclusive,  NE)i,  and 
NXSEK' 

Sec.  20,  N^i  and  N]iS)(; 
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Sec.  21.  NX.  NKSX.  and  SW](SW](; 
Sec.  30,  Loto  2  to  9,  inclusive,  and  SXNEii. 
The  area  described  aggregates  3.719.95 
acres  in  Malheur  County.  Otegon. 

4.  At  0:30  a.m..  on  October  18, 1982, 
subject  to  valid  existiiig  rights,  the 
provisions  of  existing  withdrawals,  and 
the  requirements  of  applicable  law,  the 
following  described  lands  will  be  open 
to  operation  of  the  public  land  laws.  All 
valid  appUcations  received  at  or  prior  to 
9:30  a.m.,  on  October  18. 1982.  will  be 
considered  as  simultaneously  filed  at 
that  time.  Those  received  thereafter  will 
be  considered  in  the  order  of  filing. 
Willamette  Moidian 

T.  23  S.,  R.  39  B., 
Sec.  19.  Lot  11. 

The  area  described  contains  40.00  acres  in 
Malheur  County. 

5.  At  9:30  ajn..  on  October  18, 1982, 
the  lands  referred  to  in  paragraph  1. 
except  as  provided  in  paragraph  3,  will 
be  open  to  location  imder  the  United 
States  mining  laws.  The  lands  referred 
to  in  paragraph  1,  have  been  and 
continue  to  be  open  to  applications  and 
offers  under  the  mineral  leasing  laws. 

6.  The  surface  estate  of  the  lemds 
referred  to  in  paragraph  1,  except  the 
lands  described  in  paragraphs  3  and  4, 
have  been  conveyed  out  of  United 
States  ownership. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  State  Director, 
Bureau  of  Land  Management,  P.O.  Box 
2965,  Portland.  Oregon  97208. 

Dated:  September  1, 1982. 
Steve  R.  Diossos, 
Acting  State  Director. 

|FR  Doc.  24905  Filed  9-»-B2: 8:45  ami 
BHJJNQ  CODE  4310-M-M 

[OR  9041] 

Oregon;  Order  Providing  for  the 
Opening  of  Public  Lands 

1.  The  following  identified  Secretarial 
Orders  of  Interpretation  of  Public  Water 
Reserve  No.  107  are  hereby  revoked 
insofar  as  they  affect  the  following 
described  lands  which  do  not  meet  the 
criteria  of  the  Executive  Order  of  April 
17, 1926: 

V^llamatte  Meridian 
Interpretation  No.  24  of  June  9, 1938 

T.24S.,R.20E.. 
Sec  2.  WX' 

Sec.  3.  SXNEX,  SXSWX.  and  SE%: 
Sec.  4,  WXEX  and  SEXSEX; 
Sec.  9,  EX' 
SedaWxEXandWX. 

Interpretation  No.  41  of  February  17.  HOT  *' 

T.  35  S.,  R.  25  B., 
Se&  23. 8WXNEX,  SXNWX.  and  NEXSWX. 

Interpretation  No.  98  of  May  3. 1929 
T.40ShR.22E.. 


Secl3^XEX. 
T.  40  S.,  K  23  E.. 
Sec.  7,  lots  3, 4, 5.  and  6,  NEXSWX.  and 

NXSEX; 
Sec.  8,  WXSWX: 
Sec.  17.  WXWX; 
Sec.  18.  loto  1  to  a.  inclusive,  SEXSWX.  and 

SX^X. 

Interpretation  No.  124  of  March  17, 1930 
T.  38  S..  R.  22  E., 
Sea  24.  EXSWX. 

Interpretation  No.  180  of  April  8. 1932 
T.  41  S..  R.  24  E.. 
Sec.  21,  NX  of  lot  1.  SWX  of  lot  1.  NXSEX 

of  lot  1,  and  SWXSEX  of  lot  1: 
Sec  22.  NX  of  lot  4,  NXSWX  of  lot  4. 
SEXSWX  of  lot  4.  and  SEX  of  lot  4. 

Fremont  National  Forest 
T.  30  S  R.  14  E.. 
Sec  16,  SEXSWX  and  SWXSEX. 

Interpretation  No.  177  of  February  IS.  1933 
T.  38  S.,  R.  24  E.. 

Sec  29,  SWXSWX: 

Sec  3a  SXSEX: 

Sec  31,  NEXNEX.  EXNWXNEX, 
NWXNWXNEX.  and  SXNEX. 
T.  36  S.  R.  26  E., 

Sec  3,  SEXNEX  and  NEXSEX. 
T.  41  S   R  29  E 

Sec  7,  SEXSWX  and  SWXSEX. 

Interpretation  No.  184  of  April  13. 1933 

T.38S..R.26E., 
Sec  11,  SWXSEX; 

Sec  13.  WXNWX.  SEXNWX.  EXSWX,  and 
SWXSEX. 

Interpretation  No.  18S  of  May  8. 1933 
T.  40  S..  R.  28  E., 
Sec  1,  SEXSWX,  NXSEX,  SWXSEX.  and 

WXSEXSEX: 
Sec  12.  NEX  and  NEXNWX- 
T.  40  S..  R.  29  R, 
Sec  6,  lot  6.  NEX  of  lot  7.  and  EXSWX; 
Sec  7,  loto  1. 2. 3.  and  4,  NWXNEX. 
NEXSWXNEX.  WXSEXNWX.  EXSWX. 
SWXNWXSEX.  and  SWXSEX; 
Sec  18.  lot  1  and  NEXNWX- 

Interpretation  No.  188  of  August  23, 1933 
T.  40  S..  R.  25  E., 
Sec  35,  NWXSWX. 

Interpretation  No.  198  of  February  3, 1934 
T.  36  S..  R.  26  E., 

Sec  9.  SWXSWX: 

Sec  IS.  NXNWX  and  SWXNWX. 
T.  38  S..  R.  27  E.. 

Sec  19.  loto  1  and  2,  and  EXNWX. 

Interpretation  No.  208  of  August  22, 1934 
T.  40  S..  R.  25  E.. 
Sec  23,  WXSEX. 

Interpretation  No.  211  of  November  19, 1934 

T.  35  S..  R.  24  E.. 

Sec9,aU. 
T.  35  S..  R.  27  B.. 

Sec  3.  SWXNWX. 
T.38S..R.27B., 

Sec  2.  SEXNEX. 
T.38  8..R.27E.. 

Sec.  34.  lots  11  to  18,  indmtva. 


Interpretation  No.  212  of  January  18^  193S 
T.38S..R.22E.. 

Sec  8,  loto  6  and  7; 

Sec  7.  loto  3  and  4,  and  NEXSWX. 

Interpretation  No.  214  of  March  28, 1935 
T.  41  S.,  R.  14X  E, 
Sec  1,  loto  1. 3.  and  4.  NEX  of  lot  2.  SX  of 
lot  2.  SEXNEX.  EXSWXNEX.  SXNWX. 
andSX. 
T.  40  S..  R.  23  E.. 
Sec  2a  EXNEX: 
Sec  21.  SWXSWX; 
Sec  28.  SWXNWX  and  NEXSWXSWX. 

Interpretation  No.  221  of  November  7, 1938 
T.  38  S..  R  23  E.. 

Sec34.SXSWX. 
T.  39  S..  R.  23  E.. 

Sec  3.  loto  2  and  3. 

Interpretation  No.  234  of  November  18,  taST 
T.40S..R.10E.. 

Sec  11.  SXNWX. 
T.  32  S.  R.  23  E. 

Sec  13.  SEXNWX  and  EXSWX: 

Sec  14.  NEXNWX. 

General  Land  Office  Order  ofSeptanber  2t 
1945 

T.  30  S..  R.  23  E.. 

Sec  24,  SEXSEX. 

The  areas  described  aggregate  7.716.85 
acres  in  Lake  County,  Oregon. 

2.  Tlie  foUowing  described  lands  are 
included  in  the  Hart  Mountain  National 
Antelope  Refuge  and  remain  segregated 
from  operation  of  the  public  land  laws 
generally,  including  the  mining  laws: 

Willamette  Meridian 
T  35  Q    R,  25  E. 

Sec  23,  SWXNEX.  SXNWX.  and  NEXSWX. 
T.  36  S..  R.  26  E., 

Sec  3.  SEXNEX  and  NEXSEX; 

Sec  9.  SWXSWX; 

Sec  IS,  NXNWX  and  SWXNWX. 
T.  35  S.,  R.  27  E.. 

Sec  3.  SWXNWX. 

3.  At  9:30  a.m.,  on  October  19. 1982. 
the  land  in  the  SEXSWX  and  SWXSEX. 
Section  16.  T.  30  S..  R.  14  E..  subject  to 
valid  existing  rights,  the  provisions  of 
existing  withdrawals,  and  the 
requirements  of  applicable  law  will  be 
open  to  such  forms  of  disposition  as 
may  by  law  be  made  of  national  forest 
lands. 

4.  At  9:30  a.m..  on  October  19, 1982, 
the  lands  described  in  paragraph  1, 
except  as  provided  in  paragraphs  2  and 
3.  will  be  open  to  operation  of  the  public 
land  laws  generally,  subject  to  valid 
existing  rights,  the  provisions  of  existing 
withdrawals,  and  the  requirements  of 
applicable  law.  All  valid  applications 
received  at  or  prior  to  9:30  ajn.,  on 
October  19, 1962.  shall  be  considered  as 
simultaneously  filed  at  diat  time.  Those 
received  thereafter  shall  be  considered 
in  the  uder  of  filing. 
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5.  At  9:30  a.in.,  on  October  19, 1982, 
the  lands  described  in  paragraph  1, 
except  as  provided  in  paragraph  2,  will 
be  open  to  nonmetalliferous  mineral 
location  under  the  United  States  mining 
laws.  The  lands  have  been  and  continue 
to  be  open  to  metalliferous  mineral 
location  under  the  United  States  mining 
laws  and  to  applications  and  offers 
under  the  mineral  leasing  laws. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  State  EHrector, 
Bureau  of  Land  Management,  P.O.  Box 
2965,  Portland,  Oregon  97208. 

Dated:  September  2, 1982. 
Stava  R.  DiosMM, 

Acting  State  Director. 

(FR  Doc  az-ataoe  Filed  9-0-82:  ft45  un] 


National  Park  Service 

The  Statue  of  Uberty^IHa  iaiand 
Centennial  Commission;  Meeting 

Pursuant  to  section  10(a)(2]  of  the 
Federal  Advisory  Commissicm  Act  (Pub. 
L  92-463),  as  amended,  notice  is  herby 
given  that  meetings  of  the  Statue  of 
Liberty-Ellis  Island  Centennial 
Commission  will  be  held  on  September 
15, 1982  at  the  New  York  Yacht  Qub,  37 
W.  44th  Street  New  York.  New  York. 
These  meetings  are  for  the  purpose  of 
planning  for  the  restoration  and 
preservation  of  the  Statute  of  Liberty 
and  Ellis  Island  including  reviewing  and 
discussing  the  feasibility, 
reasonableness  and  practicality  of 
proposals  submitted  for  the  leasing  of 
structures  on  Ellis  Island,  including 
information  given  in  confidence  by  the 
proposal  applicants.  In  accordance  with 
the  determination  of  the  Director, 
National  Park  Service,  the  meetings  will 
be  closed  to  the  public  pursuant  to  Title 
5  U.S.C  552b(c)(4).  Further  information 
with  reference  to  these  meetings  can  be 
obtained  from  Garnet  Chapin, 
Department  of  the  Interior,  18th  and  C 
Streets,  NW.,  Washington,  D.C.  20240 
(202-343-7343). 

Dated  September  7, 1982. 
KnasaD  E.  Diclianaon, 
Director,  National  Park  Service. 
M-R-TUtwdl. 
Deputy  Solicitor. 

[PR  Doc  tZ-Z4>n  FtM  V-^^K  &«  am] 
■LUNQ  CODE  ai»-7Q-M 


Office  of  Surface  Mining 

Information  Collection  Submitted  to 
0MB  for  Review 

The  proposal  for  the  coUection  of 
information  listed  below  has  been 


submitted  to  the  Office  of  Management 
and  Budget  for  appipval  under  the 
provisions  of  the  Paperworic  Reduction 
Act  (44  U.S.C.  Chapter  35).  Copies  of  the 
proposed  information  collection 
requirement  and  explanatory  material 
may  be  obtained  by  contacting  the 
Bureau's  clearance  officer  at  the  phone 
number  listed  below.  Comments  and 
suggestions  on  the  requirement  should 
be  made  directly  to  the  Bureau 
clearance  officer  and  the  Office  of 
Management  and  Budget  reviewing 
official,  Mr.  Jeffrey  Hill,  at  202-395-7340. 

Title:  30  CFR  Part  775  General  Content 
Requirements  for  Permit  Applications. 

Bureau  Form  Number  None. 

Frequency:  Once  Every  Five  Years. 

Description  of  Respondents:  Coal  Mine 
Operators. 

Annual  Responses;  11,900. 

Annual  Burden  Hours:  22,312. 

Bureau  clearance  officer  Darlene  Grose, 
202-343-5447. 

Dated:  August  27, 1982. 

Ann  L  Chapman, 

Acting  Assistant  Director,  Management  and 
Budget 

[PR  Doc.  82-24808  Piled  9-0-82:  ftM  am) 
MLLINO  CODE  4310-05-M 


INTERSTATE  COMMERCE 
COMMISSION 

[Dodctt  AB-167  (Sub-428N)] 

Conraii  Al>andonment  in  Newark,  NY; 
Notice  of  Rndinga 

Notice  is  hereby  given  pursuant  to 
Section  308(e)  of  the  Regional  Rail 
Reorganization  Act  of  1973  that  the 
Commission,  Review  Board  Number  3 
has  issued  a  certificate  and  decision 
authorizing  the  ConsoUdated  Rail 
Corporation  to  abandon  its  rail  line 
between  milepost  329.0,  and  milepost 
330.0  m  the  County  of  Wayne,  NY,  a 
total  distance  of  one  mile  effective  on 
March  12, 1982. 

The  net  liquidation  value  of  this  line  is 
$98,249.  If,  within  120  days  from  the  date 
of  this  publication,  Conraii  receives  a 
bona  fide  offer  for  the  sale,  for  75 
percent  of  the  net  liquidation  value,  of 
this  line  it  shall  sell  such  line  and  the 
Conunission  shall,  unless  the  parties 
otherwise  agree,  establish  an  equitable 
division  of  joint  rates  for  through  routes 
over  such  lines. 
Agatlia  L  Mergenovlch, 
Secretary. 

FR  Doc  aa-2M71  FUod  9-0-S2: 8:4S  •■] 

MLLINQ  COM  Toss-ei-e 


IDockat  AB-167  (Sub-190N)] 

Conraii  Abandonment  Betwreen  State 
Une,  PA,  and  Latimer^  OH;  Notice  of 
Fimflngs 

Notice  is  hereby  given  pursuant  to 
Section  308(e)  of  the  Regional  Rail 
Reorganization  Act  of  1973  that  the 
Commission,  Review  Board  Number  2 
has  issued  a  certificate  and  decision 
authorizing  the  Consolidated  Rail 
Corporation  to  abandon  its  rail  line 
between  milepost  141.3,  near  State  Line, 
PA  and  milepost  147.3  near  Latimer.  OH, 
a  total  distance  of  6.0  miles  effective 
June  11, 1982. 

The  net  Uquidation  value  of  this  line  is 
$319,007.  If,  within  120  days  from  the 
date  of  this  publication,  Conraii  receives 
a  bona  fide  offer  for  the  sale,  for  75 
percent  of  the  net  liquidation  value,  of 
this  line  it  shall  sell  such  line  and  the 
Commission  shall,  unless  the  parties 
otherwise  agree,  establish  an  equitable 
division  of  joint  rates  for  through  routes 
over  such  lines. 

Agatha  L  MeigenoviiJi, 

Secretary. 

FR  Doc  S2-24870  Filed  9-0-82: 8:45  am] 
BILUNQ  CODE  703»«1-M 


[Dockat  No.  AB-167  (Sub-No.  IflON)] 

Conraii  Abandonment  Between 
Pymatuning  and  State  Line,  PA;  Notice 
of  Findings 

Notice  is  hereby  given  pursuant  to 
Section  308(e)  of  Uie  Regional  Rail 
Reorganization  Act  of  1973  that  the 
Commission,  Review  Board  Number  2 
has  issued  a  certificate  and  decision 
authorizing  the  Consolidated  Rail 
Corporation  to  abandon  its  rail  line 
between  milepost  135.2,  at  Pymatuning 
and  milepost  141.4  near  State  Line,  PA,  a 
total  distance  of  5.2  miles  effective  on 
June  11, 1982. 

The  net  liquidation  value  of  this  line  is 
$273,167.  If,  within  120  days  from  the 
date  of  this  publication,  Conraii  receives 
a  bona  fide  offer  for  the  sale,  for  75 
percent  of  the  net  Uquidation  value,  of 
this  line  it  shall  sell  such  line  and  the 
Commission  shall,  unless  the  parties 
otherwise  agree,  establish  an  equitable 
division  of  joint  rates  for  throu^  routes 
over  such  Ihies. 

Affetha  L  Mafgeuovicli, 

Secretary. 

(FR  Doc  82-2«aB  FUwi  9-0-82:  K4S  am] 
BIUJNQ  COM  70S»«1-M 
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Long-WMl-Short-Haul  Applcalion  for 
Relief  (Fonnerfy  Fourth  Section 
Application) 

September  3, 1982. 

This  application  for  long-and-short- 
haul  relief  has  been  filed  with  the  LCC 

Protests  are  due  at  the  I.C.C.  within  15 
days  from  the  date  of  publication  of  the 
notice, 

No.  43977,  St.  Louis  Southwestern 
Railway  Company  (No.  1),  reduced  rates 
on  grain  and  soybeans  from  Tucumcari, 
NM  to  Galveston,  Houston,  and  Texas 
City,  TX  for  export,  in  Supplement  6, 
ICC  SSW  491B-A,  effective  September 
20, 1982.  Grotmds  for  relief— Market 
Competition. 

By  the  Commission. 
Agatiia  L,  Mer^novich, 

Secretary. 

[FR  Doc.  82-24865  Filed  »-«-a2: 8:45  am] 
BILUNO  CODE  TSSS-OI-M 


[Docket  Na  AB-2  (Sub-38) 

Rail  Carriers;  Louisville  and  Nashville 
Railroad  Company— Abandonment— in 
Fannin  County,  GA  and  Cherokee 
County,  NC;  Findings 

The  Commission  has  found  that  the 
public  convenience  and  necessity  permit 
the  Louisville  and  Nashville  Railroad 
Company  to  abandon  a  23.3  mile  portion 
of  its  line  of  railroad  betwee  milepost 
KG-393.5  near  Murphy  Junction,  in 
Fannin  County,  GA,  and  milepost  KG- 
416.8  near  Murphy,  in  Cherokee  County, 
NC.  A  certificate  will  be  issued 
authorizing  this  abandonment  unless 
within  15  days  after  this  publication  the 
Commission  also  finds  that:  (1)  A 
financially  responsible  person  has 
offered  financial  assistance  (through 
subsidy  or  purchase]  to  enable  the  rail 
service  to  be  continued;  and  (2)  it  is 
likely  that  the  assistance  would  fully 
compensate  the  railroad. 

Any  financial  assistance  offer  must  be 
filed  with  the  Commission  and  served 
concurrently  on  the  apphcant,  with 
copies  to  Louis  E.  Gitomer,  Room  5417, 
Interstate  Commerce  Commission, 
Washington,  DC  20423,  no  later  than  10 
days  from  publication  of  this  Notice. 
Any  offer  previously  made  must  be 
resubmitted  within  this  10  day  period. 

Information  and  procedures  regarding 
financial  assistance  for  continued  rail 
services  are  contained  in  49  U.S.C.  1090S 


and  40  CFR  1121.3& 
Agallia  L.  Moigniovidi, 

Secretary. 
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Ral  Camera;  Union  Pacific  Raftoed 
Co.  and  Los  Angelss  *  Salt  Lake 
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Rail  Carriers,  Burlington  Norttiem 
Railroad  Co.  Exemptkm  for  Contract 
Tariff  ICC-BN-C-«130  (Canned  Food) 

agency:  Interstate  Commerce 
Commission. 

action:  Notice  of  provisional  exemption 

SUMMARY:  A  provisional  exemption  is 
granted  under  49  U.S.C.  10505  from  the 
notice  requirements  of  49  U.S.C 
10713(e),  and  the  above-noted  contract 
tariff  may  become  effective  on  one  day's 
notice,  lliis  exemption  may  be  revoked 
if  protests  are  filed. 

DATE:  Protests  are  due  on  or  before 
September  21, 1982. 

ADDRESS:  An  original  and  6  copies 
should  be  mailed  to:  Office  of  the 
Secretary,  Interstate  Commerce 
Commission,  Washington,  D.C.  20423. 
FOR  FURTHER  INFORMATION  CONTACT: 
Tom  Smerdon,  (202)  275-7277. 
SUPPLEMENTARY  INFORMATION:  The  30- 
day  notice  requirement  is  not  necessary 
in  this  instance  to  carry  out  the 
transportation  policy  of  49  U.S.C  10101a 
or  to  protect  shippers  from  abhse  of 
market  power;  moreover,  the  transaction 
is  of  limited  scope.  Therefore,  we  find 
that  the  exemption  request  meets  the 
requirements  of  49  U.S.C.  10505(a)  and  is 
granted  subject  to  the  following 
conditions: 

The  grant  neither  shall  be  construed  to 
mean  that  the  Commission  has  approved  the 
contract  for  purposes  of  49  U.S.C.  10713(e) 
nor  that  the  Commission  is  deprived  of 
jurisdiction  to  institute  a  proceeding  on  its 
own  initiative  or  on  complaint,  to  review  this 
contract  and  to  determine  its  lawfulness. 

This  action  will  not  significantly  affect 
the  quality  of  the  human  environment 
or  conservation  of  energy  resources. 

K4g  U.S.C  losos) 

Decided:  September  2, 1982. 

By  the  Commission,  Division  1, 
Commissioners  Sterrett,  Simmons  and 
Gradison.  Commissioner  Gradison  did 
not  participate. 
Agadia  L  Mergenovkh, 
Secretary. 

(FR  Doc.  82-24874  Filed  9-0-82: 8.-45  amj 
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Acquisition  Of  Trackage  RHMe  Over 
the  Atchison.  Topeks  ft  Spila  Fe 
Raiway  Co;  Notice  of  Exenvlion 

September  3, 1982 

On  August  12. 1982.  as  supplemented 
on  August  26, 1982.  Union  Pacific 
Railroad  Company  (UP)  and  Los 
Angeles  &  Salt  Lake  Railroad  Company 
(LA&SLR)  filed  a  joint  petition  for 
exemption  of  their  proposed  relocation 
project  under  49  CFR  llUJJ(d)(5).  See 
Railroad  Consolidation  Procedures.  366 
LCC.  75.  94  (1982). 

Under  the  proposed  relocation  project 
LA&SUR  will  abandon  its  line  of  railroad 
between  mileposts  56.62  and  58.96.  a 
distance  of  1.44  miles  in  the  City  of 
Riverside,  Riverside  dounty,  CA  and  UP 
will  discontinue  operations  over  that 
line.  That  portion  of  the  line  from 
milepost  58.03  to  56M  will  be  retained 
and  reclassified  as  side  trackage. 

In  order  to  continue  moving  its 
thorugh  traffic,  UP  will  acquire  trackage 
rights  over  the  nearby  line  of  Atchison, 
Topeka  &  Santa  Fe  Railway  Company 
(AT&SF)  between  Riverside  Junction 
and  Riverside.  UP,  in  pertinent  part,  is  to 
pay  100  percent  for  modifications  and 
extension  of  AT&SF  facilities, 
replacement  of  storage  track  at 
Highgrove  and  future  cross  over  and 
turnout  for  double  track.  Additionally 
UP  will  make  payments  as  agreed 
between  the  parties. 

There  are  no  agency  or  nonagency 
stations  located  on  the  current  line  to  be 
abandoned.  Neither  are  there  any 
shippers  that  are  currently  served  by  the 
trackage  to  be  abandoned  and  hence, 
there  will  be  no  disruption  of  service  as 
a  result  of  the  proposal. 

Currently,  there  are  two  mainline 
operations  through  the  City  of  Riverside, 
one  by  UP  and  the  other  by  AT&SF. 
After  the  proposed  abandonment  and 
the  shift  of  operations  to  the  AT&SF 
trackage,  only  one  mainline  railroad 
transportation  corridor  will  exist 
throught  the  City  of  Riverside. 

Abandonment  will  enhance  the 
efficiency  of  UP's  operation  and  improve 
safety  factors.  Presently,  UFs 
operations  lie  within  or  are  adjacent  to 
several  public  roadways,  causing  carrier 
speed  restrictions  on  freight  train 
movements.  Relocation  will  remove  the 
speed  restrictions. 

This  is  a  joint  project  involving  the 
relocation  of  a  line  which  is  considered 
exempt  since  the  relocation  does  not 
interrupt  service  to  shippers  (48  CFR 
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111.2(d)(5]).  Consummation  may  occur 
upon  publication  of  this  notice. 

Under  49.  U.S.C  10505(g](2].  the 
Commission  cannot  exempt  a 
transaction  if  it  will  relieve  a  carrier  of 
its  obligation  to  protect  the  interests  of 
employees  as  required  by  49  U.S.C. 
Subtitle  IV.  Petitioners  are  agreeable  to 
protect  its  employees  as  required  in 
Oregon  Short  Line  K  Co. 
Abandonment — Goshen,  360 1.CC.  91 
(1979)  [Oregon  III).  However  this 
relocation  project  has  two  component 
parts,  the  abandonment  to  be  followed 
by  trackage  rights.  While  Oregon  III  will 
be  imposed  with  regard  to  the 
abandonment  feature,  the  level  of  labor 
protections  being  imposed  in  the 
trackage  rights  transaction  was 
developed  in  Norfolk  6r  Western  Ry. 
Co.— Trackage  Rights— BN, 
[Mendocino)  354 1.CC.  605  (1978],  as 
modified  by  Mendocino  Coaat  Ry., 
Ina— Lease  and  Cerate,  360 1.CC.  653 
(1980).  As  a  condition  to  the  use  of  the 
exemption,  any  employee  affected  by 
the  abandonment  transaction  will  be 
protected  under  the  conditions  set  forth 
in  Oregon  HI  and  any  employee  affected 
by  the  trackage  rights  will  be  protected 
under  the  conditions  set  forth  in 
Mendocino.  This  will  satisfy  the 
statutory  requirement  of  49  U.S.C 
10505(g)(2). 

By  the  Commission,  Heber  P.  Hardy, 
Director,  Office  of  Proceedings. 
Agatha  L  Meigenovich, 
Secretary. 

[FR  Doc.  8Z-24aa8  FUad  0-0-82: 8:45  ain) 


Motor  Carriers;  Finance  Applications; 
Decision  Notice  , 

As  indicated  by  the  findings  below, 
the  Commission  has  approved  the 
following  applications  filed  under  49 
U.S.C.  10924. 10926. 10931  and  10932. 
We  find- 
Each  transaction  is  exempt  from 
section  11343  (formerly  section  5)  of  the 
Interstate  Commerce  Act,  and  complies 
with  the  appropriate  transfer  rules. 
This  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
qualify  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

Petitions  seeking  reconsideration  must 
be  filed  within  20  days  bom  the  date  of 
this  publication.  Replies  must  be  filed 
within  20  days  afier  the  final  date  for 
filing  petitiops  for  reconsiderations;  any 
interested  person  may  file  and  serve  a 
reply  upon  the  parties  to  the  proceeding. 
Petitions  wddch  do  not  comply  with  the 


relevant  transfer  rules  at  49  CFR  1132.4 
may  be  rejected. 

If  petitions  for  reconsideration  are  not 
timely  filed,  and  applicants  satisfy  the 
conditions,  if  any,  which  have  been 
imposed,  the  application  is  granted  and 
they  will  receive  an  effective  notice.  The 
notice  will  indicate  the  consummation  of 
the  transfer  will  be  presumed  to  occur 
on  the  20th  day  following  service  of  the 
notice,  unless  either  applicant  has 
advised  the  Commission  that  the 
transfer  will  not  be  consummated  or 
that  an  extension  of  time  for 
consummation  is  needed.  The  notice 
will  also  recite  the  compliance 
requirements  which  must  be  met  before 
the  transferee  may  commence 
operations. 

Applicants  must  comply  with  any 
conditions  set  forth  in  the  following 
decision-notices  within  30  days  after 
publication,  or  within  any  approved 
extension  period.  Otherwise,  the 
decision-notice  shall  have  no  further 
effect. 

It  is  ordered: 

The  following  applications  are 
approved,  subject  to  the  conditions 
stated  in  the  publication,  and  further 
subject  to  the  administration 
requirements  stated  in  the  effective 
notice  to  be  issued  hereafter. 

By  the  Commission,  Review  Board  No.  3, 
Members  Krock.  loyce,  and  Dowell. 
Agatha  L  Mergenovich, 
Secretary. 

MC-FC-79970.  By  decision  of  August 
20, 1982  issued  under  49  U.S.C.  10926 
and  the  transfer  rules  at  49  CFR  1132 
Review  Board  Number  3  approved  the 
transfer  to  COMMON  CARRIERS.  INC.. 
of  Certificate  No.  MC-139248  (Sub-No. 
6)X  issued  April  22. 1982  to  CONTRACT 
CARRIERS,  INC.  authorizing  the 
transportation  of  commodities  in  bulk 
between  points  in  WA,  OR  and  ID. 
Representative:  George  R.  LaBissoniere. 
Attorney,  15  S.  Grady  Way.  Suite  239, 
Renton.  WA  98055. 

MC-FC-79967.  By  decision  of  8-20>82 
issued  under  49  U.S.C.  10926  and  the 
transfer  rules  at  49  CFR  1132  Review 
Board  Number  3  approved  the  transfer 
to  WATERMELON  CITY  TRUCKING. 
INC..  of  Hope.  AR  of  Certificate  No. 
MC-153774  and  Sub  1  issued  to  S  ft  C 
TRANSPORTATION.  INC..  OF  Conway. 
AR,  authorizing  food  and  related 
products,  between  Jackson,  TN,  on  the 
one,  hand,  and,  on  the  other,  points  in 
TN,  AR.  OH.  KY.  GA,  m  IN.  MO.  TX 
and  WV;  such  commodities  as  are  dealt 
in  or  used  by  variefy  and  department 
stores,  between  points  in  AR.  KS.  MO, 
OK,  TN,  and  TX,  on  the  one  hand,  and, 
and  on  the  other,  points  in  the  U.S. 
Representative:  Thomas  E  Staley.  1550 


Tower  Bldg..  Littie  Rock.  AR  72201.  TA 
lease  is  sought  Transferee  is  not  a 
carrier. 

MC-FC-79971.  By  decision  of  8/20/82 
issued  under  49  U.S.'C.  10926  and  the 
transfer  rules  at  49  CFR  1132.  Review 
Board  Number  3  approved  the  transfer 
to  TYLER  TRANSPORT  LIMITED  OF 
ACTON,  of  Ontario.  Canada  of 
Certificate  No.  MC-147090  Sub  1  issued 
to  ANDRE  R.  DESJARDINO  LIMITED  of 
Comwell,  Ontario.  Canada  authorizing: 
Passengers  and  their  baggage,  in  round- 
trip  charter  and  special  operations, 
beginning  and  ending  at  ports  of  entry 
on  the  international  boundary  line 
between  the  United  States  and  Canada 
located  in  Michigan  and  New  York  and 
extending  to  points  in  the  United  States 
(except  AK  and  HI).  Representative: 
Robert  D.  Gunderman.  Can-Am  Bldg., 
101  Niagara  St.  Buffalo.  NY  14202.  TA 
lease  is  not  sought  Transferee  is  a 
carrier. 

MC-FC-79978.  By  decision  of  August 
20. 1982.  issued  under  49  U.S.C.  10926 
and  the  transfer  rules  at  49  CFR  1132, 
Review  Board  Number  3  approved  the 
ti-ansfer  to  QUABOAG  TRANSFER, 
INC..  of  Spencer.  MA,  of  the  following 
authorify  issued  to  JADEEL  TRUCKING. 
INC,  of  Tamarac,  FL-  Certificate  No. 
MC-144225  (Sub-No.  2)  autiiorizing  die 
transportation  of  lumber  and  wood 
products  between  points  in  Hampden 
Counfy.  MA.  on  the  one  hand,  and,  on 
die  other,  pointo  in  CT.  DE.  MD.  NJ,  NY, 
PA,  VA.  and  DC.  Certificate  No.  MC- 
144225  (Sub-No.  4)  authorizing  the 
transportation  of  lumber  and  wood 
products  between  points  in  Hampden 
Coimfy.  MA.  on  the  one  hand.  and.  on 
the  otiier.  points  in  AL.  FL.  GA.  IN.  KY, 
ME.  MS.  NH,  NC.  OH,  RI,  SC.  TN.  VT. 
WV;  tiiat  portion  of  Permit  No.  MC- 
144225  (Sub-No.  3)  which  auUiorizes  tiie 
transportation  of  lumber  and  wood 
products  between  points  in  the  U.S. 
under  a  continuing  contract  or  contracts 
with  Pinkham  Lumber  Division  of  Great 
Northem-Nekoosa  Corporation  of 
Nashville  Plantation,  ME. 
Representative:  Raymond  P.  Keigher, 
401  East  Jefferson  Street  Suite  102. 
Rockville.  MD  20850. 

Note,— Transferee  holds  no  authority  from 
this  Commission.  TA  has  not  been  sought 

MC-FC-7gg83.  By  decision  of  8-18-62 
issued  under  49  U.S.C.  10926  and  the 
transfer  rules  at  49  CFR  1132.  Review 
Board  Number  3  approved  the  transfer 
to  MOUNTAIN  HIGH 
TRANSPORTATION.  INC..  of  Denver, 
CO.  of  that  portion  of  Certificate  No. 
MC-13428e  (Sub-No.  172)X,  issued  to 
ILLINI  EXraESS.  INC..  of  Sioux  Cify.  lA. 
authorizing  tiie  fransportation  of  (1) 
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Food  and  related  products,  instruments 
and  photographic  goods,  chemicals  and 
reJated  products,  tobacco  products,  and 
such  commodities  as  are  dealt  in  by 
distribution  consolidation  warehouses 
for  the  commodities  described  above, 
between  points  in  Denver.  Jeffereon. 
Douglas,  Arapahoe,  Adams  and  Boulder 
Coimties,  CO,  and  Bernalillo  and 
Sandoval  Counties,  NM,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
United  States  in  and  west  of  Minnesota, 
Iowa,  Missouri.  Aricansas  and 
Louisiana:  and  (2)  Food  and  related 
products  (except  in  bulk),  between 
points  in  Albany  County,  WY,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  United  States  in  and  west  of 
Minnesota,  Iowa,  Missouri,  Arkansas 
and  Louisiana;  Representative:  Charles 
J.  Kimball.  665  Capital  Life  Center,  1600 
Sherman.  Denver,  CO  80203. 

Notes. — ^Transferee  holds  no  authority  from 
the  Commission.  An  application  for  TA  has 
been  filed. 

MC-FC-flOOie.  By  decision  of 
September  1, 1982,  issued  under  49 
U.S.C.  10926  and  the  transfer  rules  at  49 
CFR 1132.  Review  Board  Number  3 
approved  the  transfer  to  SAMUEL  LEO 
DUTTON,  d.b.a.  LEO  DUTTON  &  SONS, 
of  Baltimore,  MD.  of  Certificate  No.  MC^ 
1813  (Sub-No.  1).  issued  to  CLIPPER 
MOVING  &  STORAGE,  INC.,  also  of 
Baltimore,  MD,  which  authorizes  the 
transportation  of  household  goods, 
between  Baltimore,  MD,  and  points 
within  6  miles  of  Baltimore,  on  the  one 
hand,  and,  on  the  other,  points  in  DE, 
MD.  NJ,  NY.  PA,  VA,  and  DC. 
Representative:  Paul  F.  Sullivan,  711 
Washington  Bldg..  Washington,  DC 
20005. 

Note. — Transferee  is  not  a  carrier. 

Republication 

MC-FC-79784.  By  decision  of  August 
23. 1982  issued  imder  49  U.S.C.  10926 
and  the  transfer  rules  at  49  C.F.R.  1132. 
Review  Board  Number  3  modified  its 
prior  decision  published  July  12, 1982, 
and  approved  the  transfer  to  S.T.C. 
TRUCKING  CO..  INC..  of  Corriganville. 
MD.  of  Certificate  No.  MC-154569  (Sub- 
No.  4),  issued  to  LEYDIG  TRUCKING, 
INC.,  of  Corriganville,  MD,  authorizing 
coal,  between  points  in  VA.  on  the  one 
hand,  and,  on  Uie  other,  points  in  PA, 
MD,  and  WV.  Representative:  Dixie  C. 
Newhouse,  1329  Pennsylvania  Ave.,  P.O. 
Box  1417,  Hagerstown.  MD  2174a 

MD-FC-79997.  By  decision  of  August 
24, 1982  issued  under  49  U.S.C  10926 
and  the  transfer  ndes  at  49  CFJl.  1132 
Review  Board  Number  3  approved  the 
transfer  to  COAST  TO  COAST 
INTERNATIONAL  TRANSPORT  CORP. 
of  Pennit  No.  MC-14e068  (Sub-No.  I^ 


12)X  issued  May  2a  1962  to 
CONSOLIDATED  CARRIERS 
INTERNATICWAL  TRANSPORT 
CORPORATION  authorizing  the 
transportation  of  textile  mill  products 
and  rubber  and  plastic  products 
between  points  in  the  United  States 
(except  AK  and  HI)  under  continuing 
contract(s)  with  Wellman,  Ina  of 
Boston,  MA.  Representative:  Robert  B. 
Walker,  Esq.,  915  Pennsylvania  Building, 
425 13th  Street  NW..  Washington.  DC 
20004. 

MC-FC-79985.  By  decision  of  August 
25, 1982  issued  under  49  U.S.C.  10926 
and  the  transfer  rules  at  49  CJ-R.  1132 
Review  Board  Number  3  approved  the 
transfer  to  N.D.E.  TRUCKING  CORP.  of 
Certificate  No.  MC-66101  (Sub-No.  6F) 
issued  November  19, 1974  and 
November  7, 1980,  respectively  to  AFT 
SERVICES,  INC,  sererily  authorizing  the 
transportation  of  general  commodities 
(with  exceptions]  (1)  between  points  in 
that  part  of  New  York.  NY.  Commercial 
Zone,  as  defined  in  Commercial  Zones 
and  Terminal  Areas.  53  M.C.C  451, 
within  which  local  operations  may  be 
conducted  pursiiant  to  the  partial 
exemption  of  section  203(b)(8)  of  the  Act 
(the  "exempt"  zone),  and  those  points  in 
New  Jersey  within  5  miles  of  New  York, 
NY.  and  aU  of  any  municipality  in  New 
Jersey  any  part  of  which  is  within  5 
miles  of  New  York.  NY,  on  the  one  hand, 
and,  on  the  other,  points  in  New  York, 
and  New  Jersey,  within  35  miles  of 
Columbus  Circle,  New  York,  NY,  and  (2) 
between  the  facilities  of  Emery  Air 
Freight  Corp.,  at  (a)  Stewart  Field. 
Newburgh,  NY,  and  (b)  Monticello 
Airport,  Monticello,  NY,  on  the  one 
hand,  and,  on  the  other,  Newark,  NJ, 
restricted  in  (2)(a)  and  (b)  to  the 
transportation  of  traffic  having  a  prior  or 
subsequent  movement  by  air. 
Representative:  George  A.  Olsen, 
Registered  Practitioner,  P.O.  Box  357, 
Gladstone,  NJ  07934. 

MC-FC-79986.  By  decision  of  August 
25. 1982  issued  under  49  U.S.C.  20926 
and  the  transfer  rules  at  49  C.F.R.  1132 
Review  Board  Number  3  approved  the 
transfer  to  TRANSPORT  CANORA 
LTEE,  L'Acadie.  Quebec,  Canada,  of 
Certificate  No.  MC-134847  (Sub-Nos.  2, 
3,  7,  and  9]  issued  December  21, 1971, 
September  19. 1973.  July  9. 1974.  and  July 
2. 1976.  to  BESSETTE  TRANSPORT. 
INC.,  L'Acadie,  Quebec,  Canada, 
authorizing  the  transportation  of  (1) 
agricultural  implements,  agricultural 
machinery  and  farm  machinery,  and 
parts  and  accessories,  with  shipments  of 
agricultural  implements,  agricultural 
machinery,  and  farm  machinery  from 
named  points  in  PA  to  named  NY  ports 
of  entiy  on  the  boundaiy  line  between 


the  United  States  and  Canada;  (2)  slate 
from  (a)  ports  of  entry  on  die  said 
boundary  line  in  NY  and  VT  to  East 
Rutherford.  NJ,  and  (b)  named  points  in 
PA.  NJ.  NY.  and  VT.  to  named  ports  of 
entry  in  NY  and  VT  on  the  said 
boundary  line,  subject  to  restriction;  (3) 
agricultural,  indusbial,  and  construction 
machinery  and  equipment,  and 
attachments  for  equipment  designed  for 
use  with  such  machinery  and  equipment, 
such  machinery  and  equipment  as  dealt 
in  by  lawn  and  garden  dealers,  and 
trailers  designed  for  the  transportation 
of  such  machinery,  and  attachments, 
accessories,  parts,  and  supplies  used  in 
and  for  the  manufacture,  repair,  and 
assembly  of  aforementioned 
commodities,  subject  to  restrictions, 
from  the  facilities  of  the  New  Holland 
Division,  Sperry  Rand  Corporation,  at 
New  Holland,  Mountville,  and  BeUeville. 
PA  to  ports  of  entry  on  the  boundary 
line  between  the  United  States  and 
Canada  at  named  NY  ports  of  entry, 
subject  to  restrictions;  (4)  slate,  from 
Middle  Granville,  NY,  and  points  in 
RuUand  County,  VT,  to  ports  of  entry  on 
the  boundary  line  between  the  United 
States  and  Canada  at  named  NY  and  VT 
ports  of  entry;  (5)  lumber,  from  named 
ports  of  entry  on  the  boundary  line 
between  the  United  States  and  Canada 
in  NY,  VT,  and  ME  to  points  in  ME,  VT. 
CT,  MA.  RL  NY.  NJ.  PA.  MD.  DE.  VA. 
WV.  NC.  and  SC;  (6)  baled  cotton  rags, 
from  New  York.  NY.  Roselle  Park. 
Passaic  and  Jersey  City.  NJ.  Lawrence. 
Worcester,  Boston,  and  Framingham. 
MA,  and  Baltimore.  MD,  to  ports  of 
entry  on  the  boundary  line  between  the 
United  States  and  Canada  at  named 
points  in  NY  and  VT.  subject  to 
restrictions.  Transferee  is  not  a  carrier. 
Representative:  Frank  J.  Weiner,  15 
Court  Square,  Boston,  MA  02108. 

MC-FC-79987.  By  decision  of  August 
24, 1982  issued  under  49  U.S.C.  10924 
and  the  transfer  rules  at  49  C.F.R.  1133 
Review  Board  Number  3  approved  the 
ti-ansfer  to  ALL  WAYS  TRAVEL  INC.  of 
License  MC-130946F  issued  April  22. 
1981  to  MANCHESTER  TRAVEL 
SERVICE.  Ltd.  authorizing  the 
engagement  in  operations  as  a  broker  at 
Ballwin  and  DesPere.  MO  in  arranging 
for  the  transportation  of  passengers  and 
their  baggage,  in  special  and  charter 
operations,  begining  and  ending  at 
points  in  MO,  IL.  IN,  KY,  lA,  AR,  and  TN 
and  extending  to  points  in  the  United 
States  (including  AK  and  HI). 
Representative:  Ross  G.  Lavin,  Attorney 
at  Law,  705  Olive  Street.  Suite  132a  St. 
Louis,  MO  63101. 

MC-FC-79998.  By  decision  of  August 
25, 19B2  issued  under  40  U3.C  10026 
and  the  transfer  rules  at  49  CFK 1132. 
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Review  Board  Number  3  apiiroved  the 
transfer  to  PRATT  WEU.  SERVICE, 
INC,  of  Pratt,  KS.  of  Certificate  No.  MC- 
138076  (Sub-No.  5).  issued  to  HEAVY 
HAULING.  INC.  of  Salina.  KS. 
authorizing  the  transportatian  of  (1) 
machinery,  equipment,  materials  and 
supplies  used  in.  or  in  connection  with, 
the  discoverv,  development  production, 
refining,  malufacture,  processing, 
storage,  transmission  and  distribution  of 
natural  gas  and  petroleum  and  their 
products  and  by-products,  and  (2) 
machinery,  materials,  equipment  and 
supplies  used  in.  or  in  connection  with, 
the  construction,  operation,  repair, 
servicing,  maintenance  and  dismantling 
of  pipe  line,  including  the  stringing  and 
picking  up  thereof,  between  points  in  KS 
and  OK.  Representative:  Clyde  N. 
Christey,  KS  Credit  Union  Bldg..  1010 
Tyler,  Suite  llOL,  Topeka,  KS  66612. 

Notss. — ^Transferee  holds  no  authority  from 
this  Commission.  TA  has  not  been  sought. 

MC-FC-80001.  By  decision  of  August 
26, 1982  issued  under  49  U.S.C  10926 
and  the  transfer  rules  at  49  CFR 1132. 
Review  Board  Number  3  approved  the 
transfer  to  R  F  FREIGHT  LINES,  INC.,  of 
Braintree,  MA,  of  Certificate  of 
Registration  No.  MC-9859e  (Sub-No.  1) 
issued  Juanuary  16, 1964,  to  D&S 
FREIGHT  SERVICE,  INC.,  of  Boston, 
MA,  authorizing  the  transportation  of 
general  commodities  between  points  in 
Massachusetts.  Representative: 
Lawrence  T.  Shields,  Esq.,  316  Summer 
Street,  5th  Floor,  Boston,  MA  02210. 

MC-^'C-aoOOe.  By  decision  of  August 
25, 1982  issued  under  49  U.S.C.  10926 
and  the  transfer  rules  at  49  CFR  1132, 
Review  Board  Number  3  approved  the 
transfer  to  A.  E.  ENTERPRISE  INC., 
d.b.a.  SASNETT  TRANSPORTATION 
SERVICE,  of  Ely,  NV  of  Certificate  No. 
MC-150171  issued  to  ED  MARTIN, 
d.b.a.  GOLD  DUST  LIMO  SERVICE,  of 
Wendover,  NV  authorizing  the 
transportation  of  (1]  paasengera  and 
their  baggage,  and  newspapers,  in  the 
same  vehicle  with  passengers,  in  special 
operations,  and,  (2)  shipments  weighing 
100  pounds  or  less  if  transported  in  a 
motor  vehicle  in  which  no  one  package 
exceeds  100  pounds,  between  Salt  Lake 
City,  UT,  and  Wells,  NV  and  points  in 
their  conmierdal  zones,  on  the  one 
hand.  and.  on  the  other,  Wendover,  NV, 
and  points  in  its  commercial  zone. 
Representative:  A  L  Sasnett  1301 
Aultman  St,  Ely,  NV  89301. 

Note.— 'TA  lease  is  not  sought  Transferee 
is  not  ■  carrier. 

MC-TC-80007.  By  decision  of  August 
24, 1882  iMued  under  49  U.S.C  10926 
and  the  transfer  rules  at  49  CFR  1132. 


Review  Board  Number  3  approved  the 
transfer  to  ROBERT  L  BROYUBS.  doing 
business  as  WESTERN  AG 
DISTRIBUTORS  of  Permits  No.  MC- 
146192  (Sub-Nos.  2  and  3)  issued  January 
23  and  August  28, 1981,  to  SANDHILLS 
GRAIN,  INC.  authorizing  the 
transportation  of  (1)  home  decorating 
trimmings  and  accessories  from  Grand 
Island,  NE,  to  Dallas,  TX,  and  materials, 
supplies,  and  equipment  used  in  the 
manufacture  and  distribution  of  home 
decorating  trimmings  and  accessories 
between  Grand  Island,  NE,  and 
Traverse  City,  ML  under  continuing 
contract(s)  with  Biu^vood  Industries, 
Inc.,  (2)  irrigation  pipe  and  fittings  from 
the  facilities  of  Heinzman 
Manufacturing  Co.,  Division  of 
Heinzman  Engineering,  Inc.,  at  or  near 
Grand  Island,  NE,  to  San  Ysidro,  CA, 
under  continuing  contract(8)  with  the 
Heinzman  Manufacturing  Co.,  Division 
of  Heinzman  Engineering,  Inc.,  (3) 
irrigation  pipe  and  fittings  (except  iron 
and  steel  articles  and  earth  drillhig 
commodities)  from  the  facilities  of 
Heinzman  Manufacturing  Co.,  Division 
of  Heinzman  Engineering,  Inc.,  at  or 
near  Grand  Island  NE,  to  points  in  the 
United  States  except  in  Alaska  and 
Hawaii  and  those  in  the  Davenport,  LA- 
Rock  Island  and  Moline,  IL  commercial 
zone,  and  materials,  supplies,  and 
equipment  used  in  the  manufacture  and 
distribution  of  irrigation  pipe  and  fittings 
(except  iron  and  steel  articles,  earth 
drilling  commodities,  and  commodities 
in  bulk)  fi-om  Lewisport  and  Hawesville, 
KY,  Oswego,  NY,  Lancaster,  PA,  Los 
Angeles,  CA,  and  Seattle,  WA  to  the 
facilities  of  Heinzman  Manufacturing 
Co.,  at  or  near  Grand  Island,  NE,  under 
continuing  contract(s)  with  Heinzman 
Manufacturing  Co.,  of  Grand  Island,  NE, 
(4)  home  decorating  trimmings  and 
accessories  (a)  from  Traverse  City  and 
Greenville,  MI,  to  Grand  Island,  NE, 
under  continuing  contract(s)  with 
Bumwood  Industries,  Inc.,  of  Grand 
Island,  NE,  (b)  from  Traverse  City,  MI, 
to  Grand  Island,  NE,  and  to  Dallas  and 
Big  Springs,  TX.  under  continuing 
contract(s)  with  Bumwood  Industries, 
Inc.,  of  Traverse  City,  MI,  (c)(1)  fi^m 
Grand  Island,  NE,  to  points  in  22  States 
and  (2)  materials,  supplies  and 
equipment  used  in  the  manufacture  and 
distribution  of  the  above  commodities 
(except  in  bulk)  from  the  previously 
indicated  destinations  to  Grand  Island, 
NE,  under  continuing  contract(s)  with 
Bximwood  Industries,  Inc.,  of  Grand 
Island,  NE,  and  (d)  battery  acids,  brake 
fluids,  gasoline  antifi^eze,  windshield 
washer  solutions,  and  lacquer  (except 
commodities  in  bulk)  from  the  fadlities 
of  Scholle  Corp.,  at  or  near  Garland,  TX. 


to  points  in  5  States  and  from  the 
fadlitiea  of  Scholle  Corp.  at  or  near 
Raytown,  MO,  to  points  in  4  States, 
under  continuing  contract(s]  with 
Scholle  Corp.  Representative:  Robert  L 
Broyles,  P.O.  Box  47,  Due.  NE  69133. 

iraDocM  14M7PII«d»»<l;a«im| 


[Voliim«No.2»3] 

Motor  Carrtors;  Pmrmamnt  Authority 
Oocteions;  RMtricUon  Rwnovais; 
Dodskm-Notico 

Decided:  September  7, 1982^ 

The  following  restriction  removal 
applications,  filed  after  December  28, 
1980,  are  governed  by  49  CFR  Part  1137. 
Part  1137  was  published  in  the  Federal 
Register  of  December  31, 980,  at  45  FR 
86747. 

Persons  wishing  to  file  a  comment  to 
an  application  must  follow  the  rules 
under  49  CFR  1137.12.  A  copy  of  any 
application  can  be  obtained  from  any 
apphcant  upon  request  and  pajrment  to 
applicant  of  $10.00. 

Amendments  to  the  restriction 
removal  appUcations  are  not  allowed. 

Some  of  the  appUcations  may  have 
been  modified  prior  to  publication  to 
conform  to  the  special  provisions 
applicable  to  restriction  removal. 

CANADL\N  CARRIER  APPUCANTS: 
In  the  event  an  application  to  transport 
property,  filed  by  a  Ctmadian  domiciled 
motor  carrier,  is  unopposed,  it  will  be 
reopened  on  the  Commission's  own 
motion  for  receipt  of  additional  evidence 
and  further  consideration  in  light  of  the 
record  developed  in  Ex  Parte  No.  MC- 
157,  Investigation  Into  Canadian  Law 
and  Policy  Regarding  Applications  of 
American  Motor  Corners  For  Canadian 
Operating  Authority. 

Findings 

We  find,  prelimhiarily,  that  each 
applicant  has  demonstrated  that  its 
requested  removal  of  restrictions  or 
broadening  of  unduly  narrow  authority 
is  consistent  with  the  criteria  set  forth  in 
49  U.S.C.  10922(h). 

In  the  absence  of  comments  filed 
within  25  days  of  pubUcation  of  this 
decision-notice,  appropriate  reformed 
authority  will  be  issued  to  each 
applicant  Prior  to  beginning  operations 
under  the  newly  issued  authority, 
compUance  must  be  made  with  the 
normal  statutory  and  regulatory 
requirements  tot  common  and  contract 
carriers. 
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By  the  Cominission,  Restriction  Removal 
Board.  Memben  Shaffer,  Willianu,  and 
Higgins. 
Agattia  L  Margauovidi. 

Secretary. 

MC 103827  (Sub-3)X.  filed  August  24. 
1982.  Applicanb  MOVERS  WORLD. 
INC..  j230  West  230  Street.  Bronx.  ffY 
10463.  Representative:  Kenneth  M. 
Piken.  05-25  Queens  Boulevard.  Rego 
Park,  NY  11374.  Lead  certificate: 
Broaden  commodity  description  fiom 
household  goods  to  "household  goods, 
furniture  and  fixtures." 

MC  128473  (Sub-26]X  filed  August  27. 
1982.  Applicant  MONTANA  EXPRESS. 
INC.,  P.O.  Box  3346,  Butte,  MT  59701. 
Representative:  Timothy  R.  Stivers. 
P.O.B.  1576,  Boise,  ID  83701.  Sub  21 
permit:  (1)  eliminate  the  restrictions 
against  commodities  in  bulk  and  in 
vehicles  equipped  with  mechanical 
refrigeration,  and  (2)  broaden  the 
territorial  description  to  between  points 
in  the  U.S.,  under  continuing  contract(s) 
with  named  shipper. 

MC  133811  (Sub-7)X  filed  August  19. 
1982.  Applicant:  H.  E.  McCONNELL 
AND  R  E.  McCONNELL,  U,  d.b.a. 
McCONNELL  ft  SON  TRUCKING 
COMPANY.  P.O.  Box  3308.  North  Uttie 
Rock.  AR  72117.  Representative:  James 
M.  Duckett  221  W.  2nd.  Suite  411,  Little 
Rock,  AR  72201.  Lead  and  Sub  4F. 
Broaden  to  "ores  and  minerals"  bom 
bauxite  ore  in  bulk,  in  dump  vehicles, 
(lead),  and  to  radial  authority  (lead  and 
Sub  4F);  remove  restriction  to 
transportation  of  traffic  having  prior 
movement  by  water  (lead)  and 
restrictions  to  named  facilities  (lead  and 
Sub4F). 

MC  142549  (Sub-2)X,  filed  August  30, 
1982.  Applicant:  WALNUT  HILL 
WRECKER  SERVICE.  INC.,  11239 
Goodnight  Lane.  Dallas,  TX  75229. 
Representative:  William  B.  Elmer,  P.O. 
Box  801,  Traverse  City,  MI  49685-0801. 
Lead  and  Sub  1  certificates:  broaden  to 
"transportation  equipment"  bom  (a) 
wrecked,  disabled,  or  repossessed 
vehicles,  and  replacement  vehicles,  lead: 
and  (b)  wrecked,  disabled,  or 
repossessed  vehicles,  and  replacement 
vehicles  for  wrecked,  disabled,  or 
repossessed  vehicles,  by  use  of  wrecker 
equipment  only.  Sub  1. 

MC  147524  (Sub-9)X,  filed  August  30. 
1982.  Applicant:  SINED  LEASING,  INC., 
106  High  St..  Mount  Holly.  N]  08060. 
Representative:  Daniel ).  Sweeney  ft 
Steven ).  Kalish.  1760  Pennsylvania 
Ave..  NWn  Washington.  DC  20006.  Subs 
3F  and  8X  permits:  (1)  broaden  com 
products  (Sub  3F)  and  liquid  sugar,  dry 
sugar,  liquid  com  syrup,  diy  flour,  and 
dry  com  starch,  all  in  bulk,  and  dry 
flour,  in  bags  (Sub  8X)  to  "iParm  products 


and  food  and  related  products";  and  (2) 
change  the  territorial  description  to 
between  points  in  the  United  States, 
under  continuing  contract(s)  with  named 
shipper  (Sub  3F). 

{FR  Doc  n-3MM  Piled  9-»«:  fetf  m) 
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Motor  Carrtore;  ParmanMt  Authority 
uvcmknib;  usGMion  noiico 

The  following  applications,  filed  on  or 
after  February  9, 1981,  are  governed  by 
Special  Rule  of  die  Commission's  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  on  December  31, 1980,  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Regislw  issue  of 
December  3. 198a  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  Applications  may  be 
protested  only  on  the  grounds  that 
applicant  is  not  fit.  willing,  and  able  to 
provide  the  transportation  service  or  to 
comply  with  the  appropriate  statutes 
and  Commission  regulations.  A  copy  of 
any  application,  including  all 
suppporting  evidence,  can  be  obtained 
fi'om  applicant's  representative  upon 
request  and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings      / 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit.  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Title  49,  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  .where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication  {at,  if  the 
application  later  become  unopposed), 
appropriate  authorlziiig  documents  will 


be  issued  to  apidicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
(^  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplicatitm  shall  be 
construed  as  conferring  only  a  sin^e 
operating  right 

Notew— All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  *\uider 
contract". 

Please  direct  status  inquiries  to  Team 
1  at  (202)  275-7992. 

Vohmie  No.  OPl-151 

Decided:  September  1, 1982. 
By  the  Commission.  Review  Board  Na  1, 
Members  Parker.  Chandler,  and  Fortier. 

MC-161491,  filed  August  24, 1982. 
Applicant:  DATA  SECURITIES 
COURIER  CORP.,  526  Revere  B«ach 
Blvd.,  Revere,  MA  02151. . 
Representative;  James  R.  Fitzpatrick 
(same  address  as  applicant),  (617)  289- 
5699.  Transporting  shipments  weighing 
100  pounds  or  Jess  if  transported  in  a 
motor  vehicle  in  which  no  one  package 
exceeds  100  pounds,  between  Boston, 
MA.  on  the  one  hand,  and,  on  the  other, 
points  in  CT.  NY.  and  NH. 

MC  163580.  filed  August  27, 1982. 
Applicant:  CHARLES  C.  DANACHE.  530 
E.  Wardlow  Road.  Long  Beach.  CA 
90807.  Representative:  Ronald  C 
Caligagan  (same  address  as  applicant). 
(213)  595-8531.  As  a  broker  otgeneraJ 
commodities  (except  household  goods), 
between  points  in  the  U.S. 

MC  163530.  filed  August  24, 1982. 
Applicant  JOHN  SMYTH,  d.b.a.  J  ft ) 
SMYTH  TRUCKING,  74  Raffia  Road. 
Enfield.  CT  06083.  Representative:  James 
M.  Bums.  1383  Main  Street  Suite  413, 
Springfield.  MA  01103.  (413)  781-8205. 
liansporting.  (1)  for  or  on  behalf  of  the 
United  States  Government  general 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions), 
(2)  shipments  weighing  100  pounds  or 
less  if  transported  in  a  motor  vehicle  in 
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which  no  one  package  exceeds  100 
pounds,  and  (3)  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizer,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S.  (except  AK  and  HI). 

MC 163601.  filed  August  27, 1982. 
Applicant  DANALYNN  TRUCKING. 
2403  2Uon  Street  Aurora.  CO  80011. 
Representative:  Robert  W.  Wright.  5711 
Anunons  Street.  Arvada,  CO  80002.  (303) 
424-1761.  Transporting  food  and  other 
edible  products  and  byproducts 
intended  for  human  consumption 
(except  alcoholic  beverages  and  drugs). 
agricultural  limestone  and  fertilizers, 
and  other  soil  conditioners  by  the  owner 
of  the  motor  vehicle  in  such  vehicle, 
between  points  in  the  U.S.  (except  AK 
and  HI). 

IHease  direct  status  inquiries  to  Team 
4  at  (202)  275-7660. 

Vdume  Na  OP4-324 

Decided:  September  2. 1982. 
By  the  Conuniuion,  Review  Board  No.  2. 
Members  Carletoa  Swing,  and  Williams. 

MC  150746  (Sub-13),  filed  August  25. 
1982.  Applicant-  DFC 
TRANSPORTATION  COMPANY,  12007 
Smith  Dr..  P.O.  Box  929,  Huntley.  IL 
60142.  Representative:  Edward  G. 
Bazelon.  29  S.  La  Salle  St.  Chicago,  IL 
60603,  (312)  236-0375.  As  a  broker  of 
general  commodities  (except  household 
goods),  between  points  in  the  U.S. 
(except  AK  and  HI). 

MC  117836  (Sub-17).  filed  August  19, 
1982.  Applicant  EDWARD  J.  STINSON. 
d.b.a.  STINSON  MOTOR  LINES.  Route 
1.  Box  256.  Glen  Rose.  TX  76043. 
Representative:  Wade  R  Brown.  P.O. 
Box  217,  Bessemer,  AL  35020.  (205)  428- 
8629.  Transporting  (1)  shipmenta 
weighing  impounds  or  less  if 
transported  in  a  motor  vehicle  in  which 
no  one  package  exceeds  100  pounds,  (2) 
for  or  on  behalf  of  the  United  States 
Government  general  commodities 
(except  used  household  goods, 
hazardous  or  secret  materials,  and 
sensitive  weapons  and  mtmitions),  and 
(3)  food  and  other  edible  products  and 
byproducts  intended  for  human 
consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S.  (except  AK  and  HQ. 

VohuM  No.  OP4-S2e  I 

Deddad:  September  2.  igsz. 
By  die  Commlscion.  Raviaw  Boaid  Na  2. 
Members  Carieton.  Swing,  and  WilUans. 


MC  163486.  filed  August  TO,  1982. 
Applicant  BRUCE  B.  FODIMAN  AND 
ERNIE  ).  RAFFAELE.  d.b.a.  METRO 
MESSENGER.  43  Crescent  St.  Stamford. 
CT  06906.  Representative:  Robert  A. 
Martinik.  Jr.,  25  3rd  St,  Stamford.  CT 
06905.  (203)  348-7300.  Transporting 
shipments  weighing  100  pounds  or  less  if 
transported  in  a  motor  vehic^jB  in  which 
no  one  package  exceeds  100  pounds, 
between  Stamford.  CT,  on  the  one  hand, 
and  on  the  other,  points  in  NY.  N).  ME. 
VT.  NH.  MA,  RL  PA.  MD.  and  DC 

Please  direct  status  inquires  to  Team  5 
(202)  275-7281. 
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Decided:  August  31. 1982. 
By  the  Commission.  Review  Board  Na  3. 
Members  Krock.  Joyce,  and  Dowell. 

MC  142899  (Sub-4),  filed  July  30, 1982. 
Applicant:  CORRUGATED  CARRIERS. 
INC..  8998  L  St.  Suite  131,  Omaha,  NE 
68127.  Representative:  Steven  Grouse 
(Same  address  as  applicant),  (402)  339-  • 
6600.  Transporting  (1)  shipments 
weighing  lOOpounds'at  less  if 
transported  in  a  motor  vehicle  in  which 
no  one  package  exceeds  100  pounds, 
between  points  in  the  U.S.  (except  AK 
and  HI),  and  (2)  for  or  on  behalf  of  the 
United  States  Government  general 
comipodities  (excepf  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions), 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  144598  (Sub-7,)  filed  August  23. 
1982.  Applicant  C  ft  J  TRANSPORT, 
INC..  Route  32.  P.O.  Box  42.  N. 
Vassalboro,  ME  03962.  Repiesentative: 
Chester  A.  Zyblut  366  Executive  Bldg.. 
1030  Fifteenth  Street  NW..  Washington, 
DC  2005.  202-296-3555.  Transporting 
general  commodities  (except  used 
household  goods),  hazardous  or  secret 
materials,  and  sensitive  weapons  and 
munitions),  between  points  in  the  U.S. 
(except  Ak  and  HI). 

MC  161888  (Sub-1),  filed  August  23, 
1982.  Applicant  P  ft  J  TRUCK  BROKERS. 
7628  West  2940  South.  Magna,  UT. 
84044.  Representative:  Grant  L  Damron 
(same  address  as  applicant),  (801)  250 
5569.  As  a  broker  oi  general 
commodities  (except  household  goods), 
between  points  in  Uie  U.S..  (except  AK 
and  HI). 

MC  163398.  filed  August  16, 1982. 
Applicant  A-1  MID  STATE  STORAGE. 
INC.,  118  North  Lamina  St.  Sedalia.  MO 
65301.  Representative:  Fred  E.  Doty.  2802 
Quail  Run.  Sedalia.  MO  65301.  (816)  82fr- 
1946.  Transporting  used  household 
goods  for  the  account  of  the  United 
States  Government  incident  to  the 
performance  of  a  pack-and-orate  service 
on  behalf  of  the  Department  of  Dd^enee. 


between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  163449.  filed  August  18, 1982. 
Applicant  FOOTNER  ft  CO.,  INC.  210 
East  Redwood  Street  Baltimore.  MD 
21202.  Representative:  Roberto  L 
Gutierrez  (same  address  as  applicant), 
(301)  727-0732.  As  a  broker  of  general 
commodities  (except  household  goods), 
between  points  in  tiie  U.S.  (except  AK 
and  HI). 

MC  163498,  filed  August  19, 1982. 
Applicant  RELIABI£  TRUCK 
BROKERS,  INC..271  North  Ave.,  New 
Rochelle,  NY  108iW.  Representative: 
Thomas  P.  Fleming  (same  address  as 
applicant).  914-235-2300.  As  a  broker  of 
general  commodities  (except  household 
goods),  between  points  in  the  U.S. 
(except  AK  and  HI). 

MC  163518.  filed  August  23. 1982. 
Applicant  JOHN  B.  POOL.  III.  Rt  1.  Box 
8a  Brookneal  VA  2452a 
Representative:  Irene  Gebe.  635  S.E. 
llUi.  Portland.  OR  97214.  (503)  233-5766. 
Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizer,  and  other  soil 
conditioners,  between  points  in  the  U.S. 
(except  AK  and  HI). 
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Decided:  September  1, 1962. 
By  the  Commission.  Review  Board  No.  3. 
Members  Krock,  Joyce,  and  Dowell. 

MC  163489,  filed  August  2a  1982. 
AppUcant  DONALD  BALDWIN,  d.b.a. 
TRAFFIC  CONSULTANTS,  197 
Leavenworth  Rd.,  Shelton,  CT  06484. 
Representative:  Robin  Baldwin,  37  Lane 
St,  Shelton.  CT  06484,  (203)  929-1819. 
Transporting,  for  or  on  behalf  of  Uie 
United  States  Government  general 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  mimitions), 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  103560.  filed  August  2a  1982.  ^ 
AppUcant  M  ft  T  TRANSPORTATION, 
INC.,  POB  201  Sauk  Centre,  MN  5637& 
Representative:  Robert  N.  MaxweU,  POB 
2471.  Fargo.  ND  5810a  (701)  237-4223. 
As  a  broker  of  general  commodities 
(except  household  goods),  between 
points  in  the  U.S.  (except  AK  and  HI). 

MC  163579,  filed  August  2a  1982. 
Applicant  ROBERT  W.  LANMAN.  d.b.a. 
RWL  ENTERPRISES,  1096  Riverbend 
Club  Drive  NW..  Atlanta.  GA  30339. 
Representative:  Steven  A.  Lauer.  1019 
19th  Street  NW.,  Suite  80a  Washington, 
13C  20(00,  [202)  785-3420.  A»m  broker  of 
general  commodities  (except  household 
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goods),  between  points  in  die  VS. 
(except  AK  and  HI). 

MC 163599.  filed  August  27. 1982. 
Applicant  JAMES  R  HOLMES.  920  & 
Robinson  Dr.,  Waco.  TX  7670& 
Representative:  Harry  F.  Horak.  SOOl 
Brentwood  Stair  Rd,  Suite  115,  Fort 
Worth.  TX  76112,  (817)  457-0804. 
Ttanapartiag  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizer,  and  other  soil 
conditioners,  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S.  (except  AK  and  HI). 
Agatha  L.  Mafgenovich. 
Secretary. 

[FR  Doc.  U-MaTI  FlUd  a-fr^Z:  S:4S  am) 
BOlMa  CODE  703S-01-M 


Motor  Carriers;  Permanent  Authority 
Decisions;  Decision-Notice 

The  following  applications,  filed  on  or 
after  February  9, 1981.  are  governed  by 
Special  Rule  of  the  Commission's  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  of  December  31. 1960,  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3, 1980.  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  A  copy  of  any 
application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed,  ^me  of  the 
applications  may  have  been  modified 
prior  to  publication  to  confomTto  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit,  willing,  and  able  to  perform 
the  service  proposed,  and  to  coi^orm  to 
the  requirements  of  llde  48,  Subtide  IV. 
United  States  Code,  and  the 
Commissions'  regdationa.  This 
presumption  shall  not  be  deemed  to 
exist  vAmn  die  application  is  exposed. 
Except  where  noted,  this  dedsion  is 
neither  a  major  Federal  action 
significandy  affecting  the  quality  of  the 
human  environmwit  nor  a  major 


regulatory  action  under  the  Eneigy 
Policy  and  Conservation  Act  of  1975. 

In  die  absence  of  legally  sufficient 
oppositicm  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
&t>m  date  of  publication,  (or.  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  fill) 
effect  only  as  long  as  die  applicant 
maintains  appropriate  compliance,  lie 
unopposed  applicaticms  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  die 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  vertified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

"To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duphcation  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note. — ^All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Apphcations 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract." 

Please  direct  status  inquiries  to  Team  3. 
(202)  275-5223. 
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Decided:  Septemlwr  1, 1982. 

By  the  Commission,  Review  Board  No.  2, 
Members  Carleton,  Williams,  and  Ewing. 

MC  15735  (Sub-53},  filed  August  23. 
1982.  Applicant:  ALLIED  VAN  LINES. 
INC.  P.O.  Box  4403,  Chicago.  IL  6066a 
Representative:  Richard  V.  Merrill. 
(same  address  as  applicant),  (312)  681- 
8378.  Transporting  household  goods, 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  General 
Dynamics  Corp.,  of  St.  Louis,  MO. 

MC  36074  (Sub-15).  filed  August  23, 
1982.  Applicant  HMIELESia 
TRUCKING  CORP.,  108  New  Era  Drive, 
South  Plainfield.  NJ  07060. 
Representative:  Morton  E.  Kiel.  Suite 
1832,  Two  World  Trade  Center.  New 
York,  NY  10048.  (212)  466-0220. 
Transporting  general  commodities 
(except  household  goods  commodities  in 
bulk,  and  classes  A  and  B  explosives), 
between  points  in  NJ  and  NY.  on  the  one 
hand,  and,  on  the  other,  points  in  NY, 
N),  CT,  PA  and  DE. 

MC  67234  (Sub-56),  filed  August  20, 
1962.  Applicant  UNTIED  VAN  LINES. 
INC.,  One  United  Drive.  Fenton,  MO 
63028.  Representative:  B.  W.  LaTourette, 


Jr.,  11 S.  Meramec  Suite  1400,  St  Louis, 
MO  63105.  (314)  727-0777.  Tranqiorting 
general  commodities  [except  classes  A 
and  B  explosives,  commodities  in  bulk, 
and  those  requiring  special  equipment 
because  of  size  or  weight),  between 
points  in  the  U.S.,  under  nonHnning 
contract(s)  with  Minnesota  Mining  and 
Manufactyiring  Company  (3M),  of  St 
PauLMN. 

MC  99455  (Sub-15),  filed  August  24, 
1982.  AppUcant  M.  R  HILLERY,  INC., 
90  Western  Ave.,  Allston,  MA  02134. 
Representative:  Robert  L  Cope,  Suite 
501, 1730  M  St.,  N.W..  Washington.  DC 
20036.  (202)  296-2900.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
die  U.S.  (except  AK  and  HI). 

MC  145235  (Sub-13),  filed  August  19. 
1982.  Apphcant  DUTCH  MAID 
raODUCE.  INC.,  R.R.  No.  2.  Willaixl 
OH  44890.  Representative:  David  A. 
Turano,  100  E.  Broad  St.,  Columbus,  OH 
43215.  (614)  228-1514.  Transporting 
printed  matter,  between  points  in  the 
U.S.  (except  AK  and  HI). 

MC  146765  (Sub-8).  filed  August  23, 
1982.  Applicant  DAYTON 
ENTERHUSES.  INC.,  110  First  Ave.. 
Clarence,  lA  52216.  Representative: 
Donald  S.  Mulluis,  1033  Graceland  Ave.. 
Des  Plaines.  IL  60016.  (312)  298-1094. 
Transporting  metal  products,  between 
Chicago,  IL.,  on  the  one  hand,  and,  on  the 
other,  points  in.  the  U.S.  (except  AK  and 
HI). 

MC  146695  (Sub4),  filed  August  2a 
1982.  Apphcant  YANKEE  SAL,  INC., 
d.b.a.  YANKEE  MOTOR  FREIGHT,  1136 
W.  500  So.,  Marion,  IN  46852. 
Representative:  M.  H.  Haisley  (same 
address  as  applicant),  (317)  674-7745. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods),  between  points  in  the 
U.S.  (except  AK  and  HI). 

MC  147364  (Sub-3).  filed  August  23, 
1962.  Applicant  P.  W.  McCULLERS 
TRUCK  BROKERS.  INC  6010  Avery  St.. 
Orlando.  FL  32808.  Representative: 
Elbert  Browa  Jr.,  P.O.  Box  1378. 
Altamonte  Springs.  FL  32701.  (306)  869- 
593a  Transporting  general  commodities 
(except  classes  A  and  B  eiqilosives  and 
household  goods),  between  points  in  the 
U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  W.  R.  Grace 
&  Co.,  Construction  Products  Division,  of 
Cambridge.  MA. 

MC  150275  (Sub-5),  filed  August  2a 
1982.  Applicant  UPPER  CUMBERLAND 
FREIGHT.  INC  Rt  S,  Box  122. 
Cookeville,  TN  38501.  Representative: 
Wayne  B.  KUndlkardt,  378  Scenic  Dfn 
SL  Louis,  MO  83137.  (314)  866-7027. 
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Transporting  ft)od  and  related  products, 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(8) 
with  Whitson  Distributii^  Co.  of 
Cocdceville.  TN. 

MC 151975  (Sub^).  filed  August  23. 
1982.  ^n>licant  DIRECT  DELIVERY. 
INC  1239  Willingham  Dr.,  East  Point.  A 
30344.  Representative:  Frank  D.  Hall. 
Suite  202, 1750  Old  Springhouse  Lane. 
Atlanta.  GA  30338,  (404)  451-2597. 
Transporting  (1)  paper  and  paper 
products,  and  [2]  plastic  and  plastic 
products,  between  points  in  the  U.S. 
(except  AK  and  HI). 

MC  153024  (Sub-1).  filed  August  23. 
1982.  Applicant:  DONALD  A.  TUOZZO. 
d.b.a.  DONALD  A.  TUOZZO  TUCKING. 
10907  Froitwood  Dr..  Mitchellville.  MD 
20715.  Representative:  Donald  A.  Tuozzo 
(same  address  as  applicant],  (301)  282- 
5884.  Transporting  printed  matter, 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(s) 
with  Printers  n.  Inc  of  Tuxedo.  MD. 

MC  154755  (Sub-1).  filed  August  2a 
1982.  Applicant  NORTHWEST  IOWA 
TRANSPORTATION.  INC.  P.O.  Box  278 
Badger.  lA  50518.  Representative:  James 
M.  Hodge.  3730  Ingersoll  Ave..  Des 
Moines.  lA  50312.  (515)  274-4985. 
Transporting  passengers  and  their 
baggage,  in  round-trip  charter  and 
special  operations,  beginning  and  ending 
at  points  in  lA  and  extending  to  points 
intheU.S. 

MC  158314  (Sub-1),  filed  August  24. 
1982.  Applicant  AALCO  MOVING  & 
STORAGE.  INC.  d.b.a.  WEST  COAST 
MOVING  SYSTEMS,  5747  Imperial 
Way.  SW,  Port  Orchard.  WA  98368. 
Representative:  Robert  J.  Gallagher.  1000 
Connecticut  Ave.,  N.W..  Suite  120a 
Washington.  DC  20038,  (202)  785-0024. 
Transporting  household  goods,  between 
poinU  in  AZ,  AR,  CA,  CO,  ID,  IL,  IN,  L\, 
KS.  LA.  ML  MN.  MO,  MT,  NE,  NV.  NM. 
ND.  OK.  OR.  SD.  TX.  UT,  WA.  WL  and 
WY. 

MC  157384  (Sttb-3).  filed  August  23. 
1982.  Applicant  BENNY  WHITEHEAD. 
INC.  P.O.  Box  48.  Eaufaula.  AL  36027. 
Representative:  IMxie  C  Newhouse. 
1329  Pennsylvania  Ave.  P.O.  Box  1417. 
Hagerstown.  MD  2174a  (301)  797-e06a 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AKandHI). 

MC  158394  (Sub-2).  filed  August  23. 
1962.  AppUcant  SUNRUNNER 
TRANSPORTATION.  INC.  2943  B. 
Welding  Rd^  Tucson.  AZ  8S70a 
Reprasentative:  Barry  Weintraub.  8133 
Laeabms  Plka,  Suite  5ia  Vienna.  VA 
2218a  (708)  442-833a  Transporting  (1) 


general  commodities  (except  dasses'A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(8}  with  Magma 
Copper  Company,  Subsidiary  of 
Newport  Mining  Corporation,  of  San 
Manuel,  AZ,  and  (2)  machinery, 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(s) 
with  Gerald  Division  of  General 
Instruments  Corporation,  of  Tucson.  AZ. 

MC  159124  (Sub-2).  filed  August  23. 
1982.  Applicant  CAfmONBALL 
EXPRESS.  INC.  9100  "F*  St.  Omaha.  NE 
68127.  Representative:  Marshall  D. 
Becker.  Suite  8ia  7171  Mercy  Rd.. 
Omaha.  NE  8810a  (402)  392-122a 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  CO,  ND,  SD, 
NE,  KS,  MN.  lA.  MO.  WL  IL.  KY.  IN,  ML 
and  OR 

MC  159215  (Sub-1),  filed  August  la 
1982.  Applicant  WELLS  BUS  SERVICE. 
INC,  121  Terrace  Dr.,  Jackson.  MN 
56143.  Representative:  Steven  C 
Schoenebaum,  601  Locust  1100  Carriers 
Bldg.,  Des  Moines,  L\  50309,  (515)  283- 
2076.  Transporting  passengers  and  their 
baggage,  in  the  same  vehicle  with 
passengers,  in  special  and  diarter 
operations,  beginning  and  ending  at 
points  in  Martin,  Watonwan  and 
Faribault  Counties.  MN,  and  Kossuth. 
Webster,  Buena  Vista,  Cherokee. 
Plymouth,  Lyon,  Osceola,  Sioux. 
O'Briea  Humboldt  and  Pocahontas 
Coimties,  lA,  and  extending  to  points  in 
the  U.S.  (except  HI). 

MC  159964,  Filed  August  23, 1982. 
AppUcant  VARALLO  FOODS,  INC. 
d.b.a.  VARALLO  TRANSPORT.  P.O. 
Box  40424,  Nashville,  TN  37204. 
Representative:  D.  R.  Beeler.  P.O.  Box 
482.  Franklin.  TN  37064.  (615)  79&-25ia 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  TN,  on  the  one 
hand.  and.  on  the  other,  points  in  AL. 
GA.  KY,  MS.  MO,  IL.  IN,  NC  OH.  SC 
TX.andLA. 

MC  183355,  filed  August  23. 1982. 
AppUcant  ABBOTT-NORTHWESTERN 
HOSPITAL,  d.b.a.  MINNEAPOLIS 
MEDICAL  CENTER  DISTRIBUTION 
AND  TRUCKING,  1170  Eagan  Industrial 
Road.  Eagan.  MN  55121.  Representative: 
Stephen  F.  GrinneU.  1600  TFC  Tower. 
MinneapoUs.  MN  55402.  (812)  333-1341. 
Transporting  such  commodities  as  are 
dealt  in  by  manufacturers  and 
distributors  of  pharmaceuticals,  medical 
suppUes  and  food  and  related  products 
used  by  the  health  care  industry, 
between  points  in  the  U.8.,  under 


continuing  contract(s)  with  Travenol 
Laboratories.  Inc..  ^  Morton  Grove.  IL, 
and  Fairview  Community  Hospitals. 
Inc..  of  Bloomlngton.  MN. 

MC  183494.  filed  August  20. 1982. 
AppUcant  KILROY  BROS..  INC.  156 
ArUngton  St,  Hyde  Paric.  MA  02136. 
Representative:  Robert  J.  Gallagher.  1000 
Connecticut  Ave^  NW..  Suite  126a 
Washington.  DC  2003a  (202)  785-0024. 
Transporting  (1)  household  goods,  and 
(2)  furniture  and  fixtures,  between 
points  in  MA.  on  the  one  hand,  and.  on 

die  other,  points  in  ME,  NH.  VT.  MA.  RL 
Cr.NY.N7.andPA. 

MC  183495.  filed  August  2a  1982. 
AppUcant  DONALD  F.  PACKER  & 
BETTY  M.  PACKER.  d.b.a.  HUSBAND  ft 
WIFE.  3280  Bone  Drive.  Hood  River.  OR 
07031.  Representative:  Donald  F.  Packer 
(same  address  as  appUcant),  (503)  354- 
1494.  Transorting  [1]  food  and  related 
products,  and  (2)  fertilizer  and  soil 
conditioners,  between  points  in  Hood 
River,  Wasco,  Sherman,  Gilliam, 
Morrow.  UmatiUa.  Multnomah. 
Qackamas,  Washington.  Yamhill.  Polk, 
and  Marion  Counties.  OR.  Yamima. 
KUckitat,  Benton.  FrankUn.  Walla 
WaUa.  Kittitas.  Chelan  Counties.  WA. 
on  the  one  hand.  and.  on  the  other, 
points  in  WA.  OR.  CA.  ID.  NV.  and  AZ. 

MC  183544.  filed  August  24. 1982. 
AppUcant  VOLCO,  INC,  P.O.  Box  44a 
Jerome,  ID  8333a  Representative:  Irene 
Warr,  311 S.  State  St.  Ste.  28a  Salt  Lake 
City.  UT  84111.  (801)  531-130a 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  those  points  in  the  U.S. 
in  and  west  of  MN.  WL  ML  IL.  MO.  AR 
and  LA  (except  AK  and  HI). 

Please  direct  status  inquiries  to  Team 
4  at  (202)  276-7680. 

Volume  No.  OP4-315 

Decided:  September  1, 1962. 
By  tlie  Commiasion.  Review  Board  No.  2. 
Members  Carleton.  Bwing.  and  Williams. 

MC  18323a  filed  August  2. 1982. 
AppUcant  B.C  TRANSPORTATION 
CORP..  1814  N  4ti).  P.O.  Box  2041.  Coeur 
d'Alene.  ID  83814.  Representative: 
Robert  L  Ashbum.  2104  Nth  13th.  Coeur 
D'Alene.  ID  83814.  (208)  687-0577. 
TranspOTting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  the  U.S..  under 
continuing  contract(s)  with  Hie  Pillsbury 
Company,  of  NflnneapoUs.  MN;  Joan  of 
Arc  Con  Idch  of  Peoria  IL;  Atlantic 
Cotton  Mllla.  of  Macon.  GA;  Equiteble 
Bag  Co,  InCn  ef  Orange.  TX;  Standard 
MiUing  CooqMny.  of  Kansas  Qtjri  MO; 
American  Can  Coo^Mny,  of  Sutmyslde, 
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WA;  Milne  Fhiite  Products.  Inc..  of 
•  Prosser.  WA;  Ohio  Pur  Foods,  Inc..  of 
Akron.  OH;  Mazel  Co..  of  Cleveland, 
OH;  Revco  D.S.  Inc..  of  Twinsbei^  OH; 
Hawkeye  Products,  of  Coasta  Masa.  CA; 
Par  Enterprisies,  of  Anaheim,  CA;  and 
Toyota  Industrial  Trucks.  U.S.A..  Mc.  of 
Carson.  CA. 


suns 


Vohune  No.  OP4-325 

Decided:  September  2, 1982. 
By  the  CommisBion.  Review  Board  No.  2, 
Members  Carleton,  Ewing,  and  Williams. 

MC  27126.  (Sub-6).  filed  August  17. 
1882.  AppUcant:  CHECKER  VAN  ft 
STORAGE  OF  OAKLAND.  INC..  1199 
Pine  St.  Oakland.  CA  94607. 
Representative:  Robert ).  Gallagher,  1000 
Connecticut  Ave.,  NW.,  Suite  1200. 
Washington.  DC  20036,  (202)  785-0024. 
Transporting  household  goods,  between 
points  m  WA.  OR,  CA,  NV,  UT  AZ.  NM. 
and  ID. 

MC  146016  (Sub-2).  filed  August  23, 
1982.  Applicant:  OLIVER  BROWN 
TRUCKING  CO..  INC.  700  S.  Ave.. 
Middlesex.  NJ  06846.  Representative: 
Eugene  M.  Malkin.  Suite  1832.  Two 
World  Trade  Center.  New  Yoric.  NY 
10048,  (212)  466-0220.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI). 

MC  148766  (Sub-6],  filed  August  19. 
1982.  Applicant  SMITH  MOTOR 
FREIGHT,  INC,  9112  S.  ViUa,  Oklahoma 
City,  OK  73159.  Representative:  Michael 
H.  Lennox.  5501  N.  Triple  X  Rd., 
Choctaw,  OK  73020.  (405)  943-2477. 
Over  regular  routes,  transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  (1)  Between 
Amarillo  and  Canadian.  TX,  serving  all 
intermediate  points,  over  U.S.  Hwy  60, 
(2)  Between  Amarillo  and  Stratford,  TX. 
serving  all  intermediate  points:  from 
Amarillo  over  U.S.  Hwy  287  to  Dumas, 
TX,  then  over  U.S.  Hwy  87  to  junction 
U.S.  Hwy  385.  then  over  combined  U.S. 
Hwys  87  and  385  to  Dalhart.  TX.  then 
over  U.S.  Hwy  385  to  Boise  City,  OK, 
then  over  U.S.  Hwy  64  to  Guymon,  OK. 
and  then  over  U.S.  Hwy  54  to  Stratford. 
TX,  (3)  Between  Amarillo.  TX  and  Boise 
City,  OK.  serving  all  intermediate  points, 
over  U.S.  Hwy  287.  and  (4)  Between 
Stratford.  TX  and  BoUe  City,  OK. 
serving  all  intermediate  points:  from 
Stratford,  over  U.S.  Hwy  54  to  Dalhart. 
TX.  and  then  over  U.S.  Hwy  385  to  Boise 
City. 

Nole.^Applicant  intends  to  tack  this 
authority  with  its  present  operating  ri^ts. 

MC  154667  (Sttbrll),  filed  August  16. 
1982.  Api^cant  BJL 
TRANSPORTATION.  INC..  P.O.  Box 


691.  Burlington.  NC  27215. 
Representative:  J.  Franklin  FHcks,  Jr. 
(same  address  as  applicant)  (919)  228- 
2239.  Tranaportiag  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(s)  with  Ford  Motor  Company  of 
Dearborn.  ML 

MC  161926,  filed  August  18, 1982. 
Appbcank  ROBERT  HART2SLER.  229 
Miller  SL  West  Liberty.  OH  43357. 
Representative:  Steven  R.  Pansier,  127 
N.  Detroit  St.  West  Liberty.  OH  43357 
(513)  465-5056.  Transporting  clay, 
concrete,  glass  or  stone  products. 
between  points  in  IL,  on  the  one  hand, 
and.  on  the  other,  points  in  Logan  and 
Miami  Counties.  OH.  under  continuing 
contract(s)  with  Hobart  Corporation,  of 
West  Liberty.  OH. 

MC  162156.  filed  August  19, 1982. 
Applicant:  GALE  BURKHALTER.  d.b.a. 
BURKHALTER  TRUCKING.  Route  1, 
Kendall,  WI 54638.  Representative: 
James  A.  Spiegel.  Olde  Town  Office 
Park.  6333  Odana  Rd.,  Madison.  WI 
53719  (608)  273-1003.  Transporting 
building  materials,  and  lumber  and 
wood  products,  between  points  in 
Warren  County,  NY.  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI). 

MC  163556,  filed  August  25, 1982. 
Applicant:  GOLDEN  GATE  TRAVELS. 
INC.,  3462  Golden  Gate  Way,  Ufayette, 
CA  94549.  Representative:  Geoige  E. 
Walker  (same  address  as  applicant) 
(415)  284-5750.  To  operate  as  a  broker. 
at  Lafayette,  CA.  in  arranging  for  the 
transportation  of  passengers  and  their 
baggage,  between  points  in  WA.  OR. 
CA,  NV,  ID,  MT.  WY.  AZ,  CO,  NM,  and 
UT,  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S. 

Volume  Na  OP4-327 

Decided:  September  2, 1982. 
By  the  Commission,  Review  Board  No.  2. 
Members  Carletoa  Ewing.  and  Williams. 

MC  120757  (Sub-3).  filed  August  26, 
1982.  Applicant:  EABORN  TRUCK 
SERVICE.  INC..  1300  Crafton  Blvd.. 
PitUburgh.  PA  15205.  Representative: 
John  A.  Pillar.  1500  Bank  Tower,  307  4th 
Ave.,  Pittsburgh.  PA  15222  (412)  471- 
3300.  Transporting  metal  products, 
building  materials,  and  Uiose 
commodities  which  because  of  their  size 
or  weight  require  the  use  of  special 
handling  or  equipment,  between  those 
points  in  the  U.S.  in  and  east  of  MT, 
WY.CO.andNM. 

MC  128866  (Sub-60).  filed  August  24. 
1982.  AppUcant  BftB  IHUCKING,  INC.. 
P.O.  Box  283a  Cresson  Rd.  and  1-295. 


Cherry  Hia  NJ  08034.  Representative: 
James  A.  Caulfield.  4801  Massachusetts 
Ave..  N.W..  Washington.  DC  20016  (202) 
686-0995.  Transporting  metal  and  metal 
products,  between  points  in  the  U.S., 
under  continuing  contract(s)  with  Penny 
nate.  Inc..  of  Cheny  HiU.  NJ.  Penny 
Mate  of  Virginia.  Inc..  of  Fisherville.  VA. 
Penny  Plate  of  lUinois.  Inc.  of  Deerfield. 
m  Hapence,  Inc.  of  Attdns,  AR.  and 
Aluminum  Foil  Packaging  Company,  of 
Fort  Madison.  lA. 

MC  128866  (Sub-61),  filed  August  24. 
1982.  Applicant  B&B  TRUCKING,  INC. 
P.O.  Box  283a  Cresson  Rd.  and  1-295. 
Cherry  HiU.  NJ  06034.  Representative: 
James  A.  Caulfield.  4801  Massachusetts 
Ave.,  N.W..  Washington.  DC  20016  (202) 
686-0995.  Transporting  food  and  related 
products,  between  points  in  the  U.S.. 
under  continuing  contract(8)  with 
Banquet  Foods  Corporation,  of  St.  Louis, 
MO. 

MC  139306  (Sub-14).  filed  August  2a 
1982.  Applicant  STANAGE 
TRANSPORTATION.  INC.  121  Indian 
Springs  Rd.,  Hot  Springs,  AR  71901. 
Representative:  James  M  Duckett.  221 
W.  2nd.  Suite  411.  Little  Rock,  AR  72201 
(501)  375-3022.  Transporting  cullet  glass. 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(8) 
with  Westin^ouse  Electric  Corporation. 
ofBIoomfield.NI. 

MC  139006  (Sub-39),  filed  August  13, 
1982.  Applicant  RAPIER  SMITH  Rural 
Route  5.  Loretto  Rd..  Hardstown,  KY 
40004.  Representative:  Robert  H.  Kinker, 
314  W.  Main  St..  P.O.  Box  464,  Frankfort 
KY  40602  (502)  223-8244.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  those 
points  in  the  U.S.  in  and  east  of  WL  IL 
KY,  TN,  and  MS,  on  the  one  hand,  and, 
on  the  other,  points  in  the  U.S.  (except 
AK  and  HI). 

MC  143776  (Sub-60),  filed  August  26. 
1982.  Applicant  C.D3.. 
INCORPORATED.  155  Spaulding  Ave., 
S.E.,  Grand  Rapids,  MI  49506. 
Representative:  C  Michael  Tubbs  (Same 
address  as  applicant)  (800)  253-9527. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI],  under  continuing 
contract(s)  with  Abbott  Laboratories,  of 
North  Chicago,  IL 

MC  ie293a  filed  August  20, 1982. 
AppUcant  CARMEN  SCAFIRO  ft  SONS. 
INC.,  906  Smith  St.  Ddran.  NJ  08075. 
Representative:  Jade  L  SchiUer.  128-60 
83rd  Ave..  Kew  Gardens.  NY  11415  (212) 
263-2078.  Transporting  genera/ 
commodities  (except  dasset  A  and  B 
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explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Marino 
Industries,  of  Westbury,  NY. 

MC  163476,  filed  August  19. 1982. 
Applicant:  GRAND  ISLAND  SALES  & 
SERVICE.  INC..  2024  Grand  Island  Blvd.. 
Grand  Island.  NY  14072.  Representative: 
Michael  A.  Wargula,  128  Sherbum  Dr., 
Hamburg.  NY  14075  (716)  64&-0481. 
Transporting  petroleum  products, 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(s) 
with  (1)  South  Towns  Petroleum 
Company,  of  Orchard  Paik.  NY,  (2) 
Diemond  Oil  Company,  (3)  Goetz  Oil 
Corporation,  (4)  Louis ).  IXetrich,  all  of 
Kenmore,  NY,  (5)  William  C  Maunz  OU 
Company,  Inc.  and  (6)  Petroleum  Sales 
ft  Service,  Inc.,  both  of  Buffalo,  NY. 

Please  direct  status  inquiries  to  Team 
5  (202)  275-7289. 

VohmM  No.  OPS-179 

Oedded:  Augnst  31. 1982. 
By  the  Ctnnmission.  Review  Board  No.  3. 
Members  Krodi.  Joyce,  and  Dowell. 

MC  28088  (Sub-30).  filed  August  19, 
1982.  AppUcant:  THE  SANDERS  TRUCK 
TRANSPORTATION  CO..  INC,  P.O. 
Box  457,  Augusta,  GA  30903. 
Representative:  Qyde  W.  Carver,  P.O. 
Box  720434.  Atlanta.  GA  30328,  404-256- 
4320.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  GA  and  SC,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S.  (except  AK  and  HI). 

MC  97929  (Sub-3),  filed  August  23, 
1982.  Applicant  MID-STATE  DELIVERY 
SERVICE.  INC  P.O.  Box  297, 
Greensboro,  NC  27402.  Representative: 
Archie  W.  Andrews,  P.O.  Box  1166, 
Eden,  NC  27288  (919)  627-0555. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  NC  and  VA. 

MC  113119  (Sub-17),  filed  July  28. 1982. 
Applicant  C.S.I.,  DBA  CONTRACT 
SERVICE,  INC.,  Trewingtown  Rd., 
Colmar,  PA  18915.  Representative: 
Joseph  A.  Keating.  Jr.,  121  S.  Main  St.. 
Taylor,  PA  18517  (717)  344-8030. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AKandHI). 

MC  118809  (Sub-18).  filed  August  23. 
1982.  Applicant:  BALTIMORE  TANK 
UNESTINC  P.O.  Box  10Z8i  Glen  Bumie, 
MD  21061.  Representative:  Lawrence  E 
Undeman,  4660  Kenmore  Ave..  Suite 
1303,  Alexandria.  VA  22304  (703)  751- 


2441.  Transporting  commodities  in  bulk 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(8] 
with  Intsel  Corporation,  Chemical 
Division,  of  New  York,  NY. 

MC  124159  (Sub-18).  filed  August  23, 
1982.  Applicant:  DAGGETT  TRUCK 
LINE.  INC.,  Frazee,  MN  56544. 
Representative:  Gene  P.  Johnson,  P.O. 
Box  2471,  Fargo,  ND  58108,  701-237- 
4223.  Transporting  pulp,  paper  imd 
related  products,  between  points  in  the 
U.S.  (except  AK  and  HI),  under 
continuing  contract(8)  with  Champion 
International  Corporation  of  Stamford, 
CT. 

MC  140628  (Sub-6).  filed  August  23, 
1982.  Applicant:  CHARLES  R.  PALS. 
d.b.a.  PALS  CARTAGE,  31  West  168th 
SL,  South  Holland,  IL  60473. 
Representative:  Marc  J.  Blumenthal,  29 
South  LaSalle,  St.,  Chicago,  IL  60603 
(312)  236^-9375.  Transporting  ge/jero/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
IL,  IN,  WL  and  MI,  on  the  one  hand,  and, 
on  the  other,  points  in  IL.  IN,  WL  ML 
TX,  LA,  MO,  AR,  and  OR 

MC  142189  (Sub-55),  filed  July  21. 1982 
(Previously  published  in  (Republication) 
Federal  Register  on  August  la  1982.) 
Applicant:  C.  M.  BURNS,  d.b.a. 
WESTERN  TRUCKING,  P.O.  Box  98a 
Baker,  MT  59313.  Representative:  James 
B.  Hoviand.  525  Lumber  Exchange  Bldg. 
Ten  South  5th  St.,  Minneapolis.  MN 
55402  (612)  340-080&  Transporting  (1) 
chemicals,  between  points  in  the  U.S. 
(except  AK  and  HI),  (2)  lime,  between 
points  in  Pennington  County,  SD,  on  the 
one  hand,  and,  on  the  other,  points  in 
WY,  MT,  and  UT,  (3)  industrial 
minerals,  between  Pennington  and 
Custer  Counties,  SD,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI),  (4)  clay  and  clay 
products,  between  points  in  Big  Horn. 
Crook  and  Weston  Counties.  WY. 
Phillips  County,  and  Butte  and  Custer 
Counties,  SD,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI),  and  (5)  Lignite,  between  points 
in  Bowman  County,  ND  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI). 

Note<— Purpose  of  repubUcation  is 
correction  In  part  (2)  to  show  UT  instead  of 
SD  in  the  base  territory. 

MC  144108  (Sub-3).  filed  August  23. 
1982.  Applicant  RELIABLE  CARTAGE, 
INC.,  5100  Amelia  Earhart  Drive.  Salt 
Lake  City,  UT  84116.  Representative: 
Rick  J.  Hall,  P.O.  Box  2465.  Salt  Lake 
City,  UT  84110  (801)  531-1777. 
Transporting  general  commodities 
(except  classes  A  and  B  explosiTes, 
household  goods  and  ctmuDodifiee  in 


bulk)  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(s)  with  Facet  Automotive  Filter 
Company,  of  Salt  Lake  City,  UT. 

MC  145059  (Sub-12).  filed  August  2a 
1982  Applicant  SPD4ELLI  BROS. 
TRUCKING,  INC.,  55  South  Wade  Blvd.. 
Millville,  NJ  08332.  Representative: 
Robert  E  Pepper,  168  Woodbridge  Ave.. 
Highland  Park.  NJ  08904. 201-572-6551. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  pointo  in  the  U.E  (except 
AKandHI). 

MC  146108  (Sub-8).  filed  August  2a 
1982.  Applicant  BIG  T.  TRANSFER. 
INC.,  P.O.  Box  287. 222  West  4th  St. 
New  Albany.  IN  47150.  Representative: 
Harold  C  Jolliff.  3242  Beech  Drive. 
Columbus.  IN  47201  (812)  379-2556. 
Transporting  aluminum  products 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(s) 
Kvith  Reynolds  Metals  Co.,  of  Richmond, 
VA.  Safety  Condition:  This  grant  of 
authority  is  conditioned  upon 
applicant's  maintenance  of  a 
satisfactory  degree  of  compliance  with 
the  Federal  Highway  Administlvtion's 
(Department  of  Transportation)  Motor 
Carrier  Safety  Regulations.  In  the  event 
of  noncompliance  with  these 
regulations,  that  Administration  may 
submit  a  recommendation  for  revocation 
of  the  authority. 

MC  146989  (Sub-10),  filed  August  12, 
1982.  Applicant  GOLDEN-HAMMONS 
CARTAGE  CO..  INC.,  3332  Wlnbrook. 
Memphis,  TN  38116.  Representative: 
Ralph  D.  Golden,  Suite  2348. 100  North 
Main.  Memphis,  TN  38103  (1-901)  526- 
1122.  Tnnaporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  those  pointo  in  the  U.S. 
in  and  east  of  WI,  lA.  MO,  KS,  OK.  and 
TX. 

MC  147528  (Sub-8),  filed  August  24. 
1982.  Applicant  Tj\.S.  TRUCKING. 
INC..  2652  Springwood  Dr..  Meridian.  ID 
83642.  Representative:  Dan  L  Poole.  P.O. 
Box  1559,  Boise.  ID  83701,  208-343-5454. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives,  and 
household  goods],  between  pointo  in 
WA.  OR.  CA.  AZ,  NV.  ID,  UT.  NM,  CO. 
WY.TXandXfT. 

MC  147959  (Sub-5).  filed  August  16. 
1982.  ^plicant  GARNER 
TRANSPORTATION.  INC..  1405  7th 
Ave.,  S£h  Puyallup,  WA  96371. 
Representative:  James  T.  Jdmsim.  1610 
IBM  Bldg..  ISeattle.  WA  96101.  aOfr-624- 
2832.  lYuisporting  (1)  nursery  mippJIea 
and  fertiliaer,  between  pointoin  WA. 
OBrCA.  ID.  MT.  UT.  AZ.  NV.  WY.  CO. 
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NM.  MN.  ND.  SD,  WI,  IL.  and  lA.  (2) 
farm  machinery  and  equipment, 
between  points  in  WA.  OR  CA.  ID,  MT. 
UT.  AZ.  NV.  WY.  CO.  NM.  KS.  and  LA 
and  (3)  building  materials,  lumber,  and 
wood  products,  between  points  in  WA. 
on  the  one  hand,  and,  on  the  other, 
points  in  TX  and  OK.  and  (4)  metal 
products,  between  points  on  the 
international  boundary  line  between  the 
U.S.  and  Canada  in  WA,  MT,  and  ID,  on 
the  one  hand,  and.  on  the  other,  points 
in  WA.  OR,  ID,  UT,  MT,  and  CO. 

MC  148589  (Sub-11).  filed  August  2a 
1982.  Applicant:  STOREY  TRUCKING 
COMPANY.  INC.,  P.O.  Box  126, 
Henagar,  AL  35978.  Representative:  M. 
C.  Ellis,  care  of  Chattanooga  Freight 
Bureau.  Inc.,  1001  Market  St., 
Chattanooga,  TN  37402,  (615]  756-3620. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.,  under 
continuing  contract(8)  with  7/24  Freight 
Sales,  Inc.,  of  Modesta,  CA. 

MC  152059.  filed  August  19, 1982. 
Applicant:  RAPID  TRANSFER  & 
STORAGE.  INC..  4725  N.W.  72nd  Ave.. 
Miami,  R  33166.  Representative: 
Richard  B.  Austin,  320  Rochester  Bldg.. 
8390  NfW.  53rd  St.,  Miami,  FL  33166. 
(302)  592-0036.  Transporting  ^e/jera/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
FL,  on  the  one  hand,  and,  on  the  other. 
New  York.  NY.  and  points  in  AL,  CA, 
CT,  FU  GA  LA.  MA.  MI,  NJ,  and  TX. 
MC  155218  (Sub-3).  filed  August  19. 
1982.  Applicant:  TRANS  TRUCK.  INC., 
7401  Bunkum  Rd.,  P.O.  Box  1100,  East  St. 
Louis.  IL  62204.  Representative:  Joseph 
E  Rebman,  314  N.  Broadway,  Suite  1300. 
St.  Louis.  MO  63102.  314-421-0845. 
Transporting  commodities  in  bulk, 
between  Milwaukee,  WI  and  points  in 
Beaver  County,  PA,  AR,  IL,  IN,  L\.  KY, 
and  MO,  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S.  (except  AK  and 
HI). 

MC  156148,  filed  August  24, 1982. 
Applicant:  AMERICAN  CHARTER. 
INC.,  2907 11th  Street  Rock  Island,  IL 
ei201.Representative:  Abraham  A. 
Diamond.  29  South  La  Salle  St.,  Chicago, 
IL  60603,  (312)  236-0548.  Transporting 
passengers  and  their  baggage  in  same 
vehicle  with  passengers,  in  special  and 
charter  operations,  beginning  and 
ending  at  points  in  IL,  L\,  KS,  MO,  and 
NE,  and  extending  to  points  in  the  U.S. 

MC  163389,  filed  August  13, 1982. 
Applicant:  OVER  THE  ROAD 
TRUCKING,  INC.  1802  Preston. 
Houston.  TX  77002.  Representative:  Billy 
O.  Ray  (same  address  as  applicant), 
713-225-9152.  Transporting  ^e/ienz/ 


commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  bietween  Houston. 
TX,  on  the  one  hand,  and,  on  the  other, 
points  in  TX.  LA  MS,  AL.  FL,  GA,  NC 
SC.TN.AR.OK.andNM. 

MC  163519,  filed  August  23, 1982. 
Applicant:  AVONDALE  TRUCKING 
CO.,  INC.,  Avondale  Ave..  Sylacauga, 
AL  35150.  Representative:  Robert  E. 
Tate,  P.O.  Box  517,  Evergreen,  AL  36401. 
205-578-3212.  Transporting  textile  mill 
products,  between  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contract(s)  with  Avondale  Mills  of 
Sylacauga.  AL. 

MC  163529,  filed  August  24. 1982. 
AppHcant:  UNITED  FOODS.  INC., 
FREEZER  QUEEN  FOODS  DIVISION. 
975  Fuhrmann  Boulevard.  Buffalo.  NY 
14203.  RepresentaUve:  William  J. 
Augello.  120  Main  St.,  P.O.  Box  Z, 
Huntmgton,  NY  11743,  (516)  549^8984. 
Transporting  food  and  related  products 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Nabisco 
Brands,  Inc.,  of  East  Hanover.  NJ. 

MC  163539.  filed  August  23, 1982. 
Applicant:  J.  J.  C.  TRUCKING  CORP.,  12 
Christine  Lane,  E.  Northport  NY  11731. 
Representative:  Joseph  D.  Palermo,  Jr.. 
(same  address  as  applicant),  (516)  757- 
2078.  Transporting  steel  products. 
between  Philadelphia.  PA  and  points  in 
Hartford  County,  CT,  on  the  one  hand, 
and.  on  the  other.  New  York,  NY,  under 
continuing  contract(s)  with  D.S.C.  Steel 
Corp.,  of  E.  Northport.  NY. 

Volume  No.  OF5-181 

Decided:  September  1, 1982. 

By  the  Conunissioa  Review  Board  No.  3. 
members  Krock.  Joyce,  and  Dowell. 

MC  1839  (Sub-3),  filed  August  27. 1982. 
Applicant:  SMITH'S  GENERAL 
TRUCKING  CO.,  14  Clyde  St.,  West 
Warwick,  RI 02693.  Representative: 
Charles  R.  Reilly,  391  Davisville  Rd., 
North  Kingstown.  RI  02852.  (401)  884- 
0969.  TranspoTtiDg  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  CT,  MA, 
NH.NJ,NY.andRI. 

MC  10109  (Sub-9).  filed  August  20, 
1982.  Applicant  HATCHER  TRUCKING 
COMPANY,  INCORPORATED,  1515 
11th  St.,  NE.,  Roanoke,  VA  24012. 
Representative:  Robert  E.  Lindamood 
(same  address  as  applicant),  (703)  345- 
8833.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  SC,  on  the  one 
hand.  and.  on  the  other,  Martinsville, 
Radford.  Lynchburg.  Roanoke,  and 


Danville,  VA.  and  points  in  Bedford. 
Smyth,  and  Roanoke,  VA. 

MC  23699  (Sub-2),  filed  August  28. 
1982.  AppUcant  WALTON  P.  DAVIS 
CO..  INC.,  7  Oyster  Bay  Road,  Locust 
Valley.  NY  ^1560.  Representative: 
Ronald  I.  Shapss,  450  Seventh  Ave.. 
New  Yoric  NY  10123;  (212)  239-4610. 
Transporting  household  goods,  between 
points  in  NY  and  those  points  in  NJ  and 
CT  within  the  New  York.  NY 
commercial  rone,  on  the  one  hand.  and. 
on  the  other,  points  in  CT,  DE.  FL,  GA. 
ME,  MD.  MA,  NH  NJ.  NY,  NC,  PA  RI, 
SC,  VT.  VA.  and  DC. 

MC  31389  (Sub-339),  filed  August  28, 
1982.  Applicant:  MCLEAN  TRUCKING 
COMPANY,  1920  West  First  Street. 
Winston-Salem.  NC  27154. 
Representative:  Daniel  R.  Simmons 
(same  address  as  applicant),  (919)  721- 
2433.  Transportiag  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  contract(8)  with 
Sears,  Roebuck  and  Company,  of 
Chicago,  IL 

MC  99408  (Sub-13).  filed  August  19. 
1982.  Applicant:  CITY  DELIVERY 
SERVICE.  INC.,  1  Passan  Drive,  Uflin. 
PA  18702.  Representative:  Joseph  A. 
Keating,  Jr.,  121  S.  Main  St.,  Taylor.  PA 
18517.  (717)  344-8030.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
MI,  OH,  MA.  NJ.  IL.  MD,  VA.  CT.  NY, 
IN.  and  DE.  on  the  one  hand,  and.  on  the 
other,  points  in  the  U.S.  (except  AK  and 
HI). 

MC  126139  (Sub-14),  filed  August  25, 
1982.  Applicant  AARON  SMITH 
TRUCKING  COMPANY.  INC..  P.O.  Box 
208,  Dudley,  NC  28333.  RepresentaUve: 
John  N.  Fountain.  336  Fayetteville  Street 
Mall,  P.O.  Box  2246,  Raleigh,  NC  27602, 
(919)  828-0731.  Transporting  agricultuml 
chemicals,  fertilizer  and  fertilizer 
materials  and  related  products,  between 
poinU  in  DE,  GA.  MD.  NJ.  NC.  PA.  SC 
VA  and  DC 

MC  139219  (Sub-7).  filed  August  23. 
1982.  Applicant  LANE  TRUCKING, 
INC.,  2230  North  Range  St.,  Dothan,  AL 
36302.  Representative:  William  K. 
Martin,  57  Adams  Ave.,  Montgomery, 
AL  36197.  (205)  262-1671.  Transporting 
(1)  building  materials,  (2)  machinery,  (3) 
waste  or  scrap  materials,  and  (4)  clay, 
concrete,  glass  or  stone  products, 
between  poinU  in  SC  NC  TN,  AR.  LA 
TX.  AZ,  OK.  and  NM.  on  the  one  hand, 
and.  on  the  other,  points  in  AL.  GA  MS. 
andFL. 

MC  144208  (Sub-ie),  filed  August  26, 
1882.  Applicant  ERWIN  TOUCKING. 
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INC..  4515  No.  24tli  St.  Omalia.  NE 
68110.  Representative:  Ariyn  L 
Westergren,  9202  W.  Dodge  Rd.,  Suite 
201,  Omalia.  {ME  68114.  (402)  397-7033. 
Transporting  telephone  equipment, 
materials,  and  parts,  betweenTpoints  in 
tlie  U.S.  (except  AK  and  HI). 

MC 146009  (Sub-3).  filed  Aogust  25. 
1982.  Applicant  nONEER  VAN  LINES, 
INC.  1810  Park  Place  Bldg^  Seattle,  WA 
98101.  Representative:  J.  G.  Dail,  Jr.,  P.O. 
Box  LL,  McLean.  VA  22101.  (703)  893- 
3050.  Transporting  household  goods 
between  points  in  AK.  CA.  ID.  OR.  and 
WA. 

MC  153279  (Sub-2),  filed  August  26. 
1982.  Applicant  BONWAY  SERVICE 
TRANSPORT.  INC  P.O.  Box  6041. 
Buffalo,  NY  1424a  Representative:  Gary 
C  White  (same  address  as  applicant), . 
(716)  823-C272.  Transporting /<M7</ai?d' 
related  products  between  points  in  CT. 
IL.  IN.  lA.  MA.  ML  MN.  NJ.  NY.  OH,  PA. 
RLandWL 

MC  153648  (Sub-1).  filed  August  19. 
1982.  Applicant  S  &  S  TRANSPORT. 
INC..  1602  6th  Ave.,  North,  P.O.  Box  579. 
Grand  Forks.  ND  56201.  Representative: 
Robert  N.  Maxwell  P.O.  Box  2471, 
Fargo.  ND  58106.  (701)  237-4223. 
Transporting  food  and  related  products 
between  Minneapolis.  MN,  points  in 
Qay  County,  MN,  and  points  in  ND,  on 
the  one  hand,  and,  on  the  other,  points 
In  the  U.S.  (except  AK  and  HI). 

MC  155809  (Sub-2),  filed  August  24, 
1982.  Applicant:  PULLENS  TRUCKING, 
INC,  3311  East  Federal  St,  Baltimore, 
MD  21213.  Representative:  Robert  L 
Cope,  1730  M  St.  NW..  Suite  501. 
Washington.  DC  20036.  (202)  296-2900. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  those  points  in  the  U.S. 
on  and  east  of  a  line  beginning  at  the 
mouth  of  the  Mississippi  River,  and 
extending  along  the  Mississippi  River  to 
its  junction  with  the  eastern  boundary  of 
Itasca  County,  MN,  thence  northward 
along  the  eastern  boundaries  of  Itasca 
and  Koochiching  Counties.  MN.  to  the 
international  boundary  line  between  the 
U.S.  and  Canada. 

MC  156069  (Sub-5).  filed  July  27. 1982. 
Published  initially  in  the  Federal 
Register  (republication)  on  August  IS, 
1982.  Applicant  TRANSITALL 
SERVICES.  INC.  Two  North  Riverside 
Plaza.  Suite  1402.  Chicago,  IL  60606. 
Representative:  Anthony  E  Young.  29 
South  LaSalle  St.,  Suite  350,  Chicago.  IL 
60603.  312-782-888a  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  under  continuing  contract(s) 
with  Bissell  Inc.  of  Grand  Rapids,  ML 


Penn  Champ,  Inc.,  of  Butler.  PA.  and 
Maxi-Vac  of  Palatine.  IL 

Note.— This  application  is  repobHshed  to~ 
reflect  contracting  parties  not  previously 
shown. - 

MC  159719.  filed  August  25. 1982. 
Applicant  WESTBANK  CONTAINER 
SERVICES.  INC,  9601  Westbank 
Expressway,  Westwego,  LA  70004. 
Representative:  Jack  Earl  Hoffstadt  4102 
Webster  St.  Monroe.  LA  71201.  (318) 
34&-0598.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  New 
Orleans.  LA.  on  the  one  hand.  and.  on 
the  other.  Mobile.  AL,  Baton  Rouge.  LA. 
and  Gul^ort  MS. 

MC  159929,  filed  August  25, 1982. 
Applicant  UNIVERSITY  TRANSPORT, 
INC.  200  Spring  Hill  Road.  P.O.  Box  297, 
Trumbull  CT  06611.  Representative: 
John  M.  Jacob,  Jr.  (same  address  as 
applicant),  (203)  268-5938.  Transporting 
passengers  and  their  baggage  in  same 
vehicle  with  passengers,  in  special  and 
charter  operations,  between  New  Yoric. 
NY.  and  points  in  Westchester. 
Rockland.  Putnam,  and  Ulster  Counties, 
NY,  and  CT.  on  the  one  hand,  and.  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI). 

MC  161929.  filed  August  25. 1982. 
Applicant  CENTRAL  DISTRIBUTORS. 
INC..  70  Commercial  St..  Lewiston,  ME 
04240.  Representative:  John  C 
Lightbody.  30  Exchange  St.  Portland. 
ME  04101.  (207)  773-5651.  Transporting 
bottled  water  between  points  in  ME.  on 
the  one  hand,  and,  on  the  others  points 
in  CT,  DE.  MA,  MD.  NC  NH,  NJ,  NY. 
OH,  PA,  RI.  SC  VA.  VT,  WV,  and  DC 
under  continuing  contract(s)  with 
Poland  Spring  Corporation  of  Poland 
Spring,  ME. 

MC  163549,  filed  August  25. 1962. 
Applicant  DICKEN  BUS  LINES.  LTD., 
Box  66,  Femie,  B.C.,  Canada  VOB IMO. 
Representative:  Lawrence  E.  Lindeman, 
4660  Kenmore  Ave..  Alexandria.  VA 
22304.  (703)  751-2441.  In  foreign 
commerce  only,  transporting  passe/^ere 
and  their  baggage,  in  the  same  vehicle 
with  passengers,  in  charter  and  special 
operations,  between  ports  of  entry  on 
the  international  boundary  line  between 
the  U.S.  and  Ccmada,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 
(except  HI). 

MC  163578.  filed  August  26. 1982. 
Applicant  SHORE  COMPANY.  INC. 
2204  North  Longview  St.  Kilgore.  TX 
75662.  Representative:  Wayland  Little. 
617  Medina  Dth  Lewisvllle,  TX  76067, 
(214)  43ft-B493.  Transporting  clay 
products  between  points  in  Thomas 
County,  GA,  and  Tippah  County,  MS.  on 


the  one  hand,  and,  on  the  other,  points 
in  AR.  LA,  MS,  OK,  and  TX. 

MC  163588.  filed  August  27, 1982. 
Applicant  CHARLES  SUTHERLAND 
AND  CATHRYN  SUTHERLAND.  d.b.a. 
SUTHERLAND  TRAN^^ER  CO^  5 
Broad  Street  Rome.  GA  30161. 
Representative:  Charles  Sutherland, 
(same  address  as  applicant).  (404)  232- 
7025.  Transporting  household  goods, 
between  points  in  GA.  on  the  one  hand, 
and.  on  the  other,  points  in  GA.  LA,  MS. 
AL.  TN.  OH.  NC.  SC  FL,  and  KY. 
Afatha  L.  MoggDovidi, 
Secretary. 

(FR  Doc  •2-J487S  FIM  »««:  MS  m] 
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INTERHATIONAL  BOUNDARY  AND 
WATER  COyMISSKMI 

United  State*  and  Mexico,  Unttad 
Stetea  Section;  Extenaion  of  ttw  Eftoet 
of  Minute  No.  266  Ralatbig  to  th* 
Emorganey  OaHvoriaa  of  Colorado 
RIvar  Water  for  Uaa  in  Tquona.  Bi^ 
Callfomia;  Inlant  Not  To  Prapar*  an 
Environmental  fcnpoct  Statement 

Pursuant  to  Section  102(2)(c)  qf  the 
National  Environmental  PoUcy  Act  of 
1969;  the  Council  on  Environmental 
Quality  Regulations  (40  CFR  Part  1505) 
and  the  United  States  Section 
Procedures  (FR  Vol  46,  No.  170/ 
September  2. 1981.  pages  44083-44094], 
the  United  States  Section  gives  notice 
that  an  environmental  impact  statement 
will  not  be  prepared  for  the  one-year 
extension  of  the  existing  agreements 
under  which  emergency  deliveries  of  a 
portion  of  Mexico's  allocation  of 
Colorado  River  water  may  be  made  via 
existing  facilities  in  the  United  States  to 
Tijuana,  Baja  California. 

In  late  1972  a  short  pipeline  was 
constructed  to  connect  water  facilities  in 
the  United  States  to  the  mimidpal  water 
distribution  system  of  Tijuana.  B.C.  and 
make  possible  the  delivery  of  a  small 
portion  of  Mexico's  allocation  of 
Colorado  River  water  under  the  1944 
Treaty  to  Tijuana  via  these  facilities. 
Mexico  bears  all  the  costs  for  delivery 
of  the  water.  A  final  environmental 
impact  statement  on  the  original 
proposal  was  filed  in  June  1972 
preceding  the  construction. 

Water  deliveries  were  made  to 
Tijuana  until  February  28. 1979. 
However,  damages  to  water  facilities  in 
Tijuana  by  floods  in  early  1980  required 
emei^ency  deliveries  to  be  resumed 
until  August  20. 1960.  Flood  damages 
also  delayed  completion  of  construction 
by  Mexico  of  tiie  Colorado  River 
aqueduct  to  convey  water  from  Mexicali 
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to  Hjuana.  A  one-year  extension  is 
proposed  of  the  current  agreements:  to 
wit.  Minute  No.  286  and  the  OHitract  for 
emergency  deliveries  of  Colorado  River 
water  for  use  in  Tijuana  entered  into 
between  the  United  States  Section. 
International  Boundary  and  Water 
Commission;  the  Bureau  of  Reclamatioit 
_  Metropolitan  Water  District  of  Southern 
California,  San  Diego  County  Water 
Authority.  City  of  San  Diego  and  Otay 
Water  District 

An  environmental  assessment  was 
prepared  which  concluded  that  there 
would  be  no  significant  impact  to  the 
homan  environment  A  copy  of  the 
Environmental  Assessment  of  this 
Notice  and  of  the  Determination  to  Not 
Prepare  an  EIS  has  been  forwarded  to 
the  Environmental  Protection  Agency.  A 
copy  of  these  documents  are  on  file  and 
may  be  reviewed  by  contacting  Mr. 
Prank  P.  Fullerton,  Legal  Adviser.  United 
States  Section,  International  Boundary 
and  Water  Commission,  4110  Rio  Bravo, 
El  Paso.  Texas  79902,  telephone  FTS 
572-7393  or  Commercial  (915)  541-7393. 
Frank  P.  Fulkrton, 

Legal  Adviser,  United  States  Section, 
International  Boundary  and  Water 
Coaimission. 

[FR  Doc.  8£-Ma«2  FUed  B-»42:  ft45  un] 
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INTERNATIONAL  JOINT 
COMMISSION-UNITED  STATES  AND 
CANADA 

Grand  Falls  Diversion  Diice 
Reconstruction 

September  2, 1982. 

Notice  is  hereby  given  that  the 
International  Joint  Commission  has 
received  an  application  by  the  Georgia- 
Pacific  Corporation,  Woodland.  Maine, 
pursuant  to  Article  III  of  the  boundary 
Waters  Treaty,  for  approval  of  the 
reconstruction  of  a  permanent  rock  crib 
diversion  dike  in  Baileyville, 
Washington  County,  Maine,  United 
States  of  America  and  Saint  James 
Parish.  New  Brunswick,  Canada.  The 
purpose  of  the  reconstruction  of  the 
dike,  which  was  breached  in  1952,  is  to 
maximize  hydroelectric  generation  at 
the  Applicant's  Grand  Falls  Powerhouse 
facility. 

Governments  and  interested  persons, 
including  municipalities,  corporation, 
associations  and  individuals  may 
present  Statements  in  response  to  the 
Commission  prior  to  October  1. 1982  at 
either  of  the  addresses  noted  below. 
Such  Statements  in  Response  should  set 
forth  facts  and  arguments  bearing  on  the 
subject  matter  of  the  AppUcation  and 
tending  to  oppose  or  support  the 


^iplication  in  v^ole  or  in  part  Where 
possible.  30  copies  should  be  provided. 

Copies  of  die  ^^lication  drawings 
pertaining  to  the  proposed  dike  are 
available  for  inqwction  at  the  free 
library  in  Calais.  Maine.  Copies  are  also 
available  in  the  offices  of  the 
Commission  in  Washington  and  Ottawa 
and  at  the  office  of  die  Geoigia-Padfic 
Corporation.  Woodland.  Maine. 

The  Commission  will  hold  a  public 
hearing  in  Baileyville.  Maine  at  the 
Woodland  Elementaiy  School  7  Fourth 
Avenue  on  October  13, 1982.  at  7.-00  p.m. 
All  persons  who  wish  to  make  oral 
presentations  regarding  this  Application 
will  be  heard. 

D.  G.  Chance.  Secretary,  Canadian  Section. 
International  Joint  Connmission.  18th  Floor, 
100  Metcalfe  Street,  Ottawa.  Ontario, 
Canada,  KlPSMl 

D.  A.  LaRoche.  Secretary,  U.S.  Section, 
International  Joint  Commission,  2nd  Floor, 
2001  "S" Street.  N.W.,  Washington.  D.C. 
20440,  Stop  86 

lames  G.  Ghandler, 

Acting  Secretary. 

pnR  Doc.  S2-24nS  Filed  ».«-a2;  8:45  amj 
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DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[TA-W-12,104] 

Continental  Rut>ber  Worits.  Erie,  Pa^ 
Negative  determination  regarding 
Application  for  Reconsideration 

By  an  application  postmarked  June  10, 
1982,  the  United  Rubber  Workers 
requested  administrative 
reconsideration  of  the  Department  of 
Labor's  Negative  Determination 
Regarding  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance  in  the 
case  of  workers  and  former  workers 
producing  rubber  products  at 
Continential  Rubber  Works,  Erie, 
Pennsylvania.  The  determination  was 
published  in  the  Federal  Register  on 
May  11, 1982  (47  FR  20223). 

Pursuant  to  29  CFR  go.l8(c). 
reconsideration  may  be  under  the 
following  circumstances: 

(1)  If  it  appears  on  the  basis  of  facts 
not  previously  considered  that  the 
determination  complained  of  was 
erroneous: 

(2)  If  it  appears  that  the  determination 
complained  of  was  based  on  a  mistake 
in  the  determination  of  facts  previously 
considered:  or 

(3)  If,  in  die  opinion  of  the  Certifying 
Officer,  a  misinterpretation  of  facts  or  of 
the  law  justifies  reconsideration  of  the 
decision.  . 


The  union  in  its  apfdicatkni  tot 
reconsideration  alleges  tfa^t  die  negative 
determination  was  based  on  the 
Department's  finings  that  molded 
rubber  products  accounted  for  only  a 
minor  propmtion  of  Continental  Rubber 
Worics'  salet.  The  union  states  that  in 
fact  molded  rubber  products  were  a 
major  product  at  die  plant  and  tiiat 
these  products  had  been  adversely 
affected  by  imports.  In  addition,  the 
union  alleges  tiiat  the  aggregrate  import 
data  on  rubber  hoses  utilized  by  the 
Department  actually  covered  less  than 
25  percent  of  total  plant  sales. 

The  review  of  the  Investigative  case 
file  reveals  tiiat  the  woiker  petition  did 
not  meet  the  "contributed  importantiy" 
test  of  tiie  Trade  Act  of  1974.  The  file 
indicates  that  die  survey  of  customers  of 
Continental  Rubber  Worics  revealed  tiiat 
most  customers  did  not  purchase  any 
imported  fabricated  rubber  products  in 
1979, 1980  or  1961.  Those  few  customers 
which  did  increase  import  purchases 
accounted  for  a  relatively  minor 
proportion  of  Continental  Rubber 
Works'  sales  during  the  period  under 
investigation. 

The  union's  claim  that  the 
Department's  original  negative 
determination  was  based  on  the  fact 
that  only  a  relatively  minor  proportion 
of  plant's  sales  was  of  molded  rubber 
products  is  the  result  of  a 
misinterpretation  of  the  Department's 
determination.  In  fact  the  Department's 
investigation  revealed  that  molded 
rubber  products  were  a  substantial 
proportion  of  the  plant's  sales,  the  minor 
proportion  referred  to  in  the 
Department's  determination  was  in  the 
findings  of  the  customer  survey.  The 
findings  of  the  customer  survey  did 
reveal  that  only  a  relatively  minor 
proportion  of  Continental  Rubber 
Works'  sales  decline  could  be  attributed 
to  customers  which  had  increased 
purchases  of  imports. 

With  respect  to  the  aggregrate  import 
statistics  utilized  during  the 
Department's  original  determination,  the 
union  alleges  that  rubber  hoses  were 
less  than  25  percent  of  total  plant  sales 
and  therefore  aggregate  import  statistics 
of  rubber  hoses  are  not  valid  for  the 
determination.  The  Department  in  its 
determination  utilized  import  statistics 
for  rubber  hoses  both  because  rubber 
hose  production  at  the  plant  was  not 
insigniflcant  and  because  separately 
identifiable  import  statistics  were 
available  for  rubber  hoses.  On  the  other 
hand,  whereas,  molded  rubber  products 
constituted  the  major  proportion  of  plant 
sales,  that  production  is  composed  of 
numerous  different  types  of  rubber 
products  with  different  uses.  Therefore, 
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there  is  no  tiag^  category  of  molded 
rubber  products  tar  which  import 
statistics  are  available.  However,  the 
customer  survey  conducted  by  the 
Department  included  all  types  of  molded 
rubber  products  and- on  the  basis  of 
these  custcmiers  responses,  which 
revealed  that  most  custcmiers  did  not 
import  the  Department  issued  its 
negative  determination. 

Coochision 

After  review  of  the  application  and' 
the  investigative  file,  I  conclude  that 
there  has  been  no  error  or 
misinterpretation  of  the  law  which 
would  justify  reconsideration  of  the 
Department  of  Labor's  prior  decision. 
The  application  is,  therefore,  denied. 

Signed  at  Washington,  O.C  this  3l8t  day 
of  August  1982. 
Harold  A  Bntt, 

Acting  Deputy  Director.  Office  of  Program 
Maaagemeat  Unemployment  Insurance 
Service. 

(Ht  Ooc  az-SITas  PUad  »«-«Z:  a:4B  aall 


Federal  CommittM  on  AppranUcMMp; 


Notice  is  given  that  after  consultation 
with  the  General  Services 
Administration,  it  has  been  determined 
that  the  Federal  Committee  on 
Apprenticeship,  whose  charter  expired 
June  30, 1962.  wiU  be  reestaUished  for  a 
period  of  two  years.  This  action  is 
necessary  and  tai  the  public  interest  in 
connection  with  the  performance  of 
duties  imposed  on  the  Department  of 
Labor  by  law.  See  29  U.S.C  50a. 

The  Committee  will  be  an  effective 
instrument  for  providing  assistance 
through  advice  and  counsel  to  the 
Secretary  of  Labor  and  the  Assistant 
Secretary  for  Employment  and  Training 
in  their  development  and 
implementation  of  administration 
policies  addressing  critical  skill  shortage 
occupations  with  particular  current 
emphasis  in  the  defense  industry;  in 
carrying  out  their  program 
responsibilities  in  the  apprenticeship 
and  other  structured  training,  and  by 
furnishing  recommendations  on  such 
matters  as  training  for  the  unemployed, 
the  disadvantaged,  minorities, -and 
women. 

The  Committee  will  consist  of  10 
representatives  of  employers,  10 
representatives  of  organized  labor,  and 
5  representatives  of  ^e  public  including 
one  or  more  educators. 

The  Secretary  shall  appoint  one  of  the 
public  members  as  Chairperson  of  the 
Committee.  The  president  ai  the 
National  Association  of  State  and 


Tetritorial  Apprenticeship  Directors  and 
a  representative  of  the  U.S.  Department 
of  Education,  will  be  invited  to  serve  as 
members  of  the  Committee  ex  officio, 
the  Assistant  Secretary  for  Employment 
and  Training  shall  be  a  member  of  the 
committee  ex  officio,  and  he  or  his 
designee  shall,  pursuant  to  section  10(e) 
of  the  Federal  Advisory  Committee  Act. 
be  the  Federal  representative  on  the 
Committee. 

The  Committee  will  function  solely  as 
an  advisory  body  and  in  compliance 
with  the  provisions  of  the  Federal 
Advisory  Committee  Act.  Its  charter  will 
be  filed  under  the  Act  15  days  from  the 
date  of  this  publication. 

Interested  persons  are  invited  to 
submit  comments  regarding  the 
reestablishment  of  the  Federal 
Committee  on  Apprenticeship.  Such 
comments  should  be  addressed  to:  Mrs. 
M.  M.  Winters.  Bureau  of 
Apprenticeship  and  Training,  ETA,  U.S. 
Department  of  Labor.  601 D  Street  N.W. 
(Room  6114),  Washington.  D.C  20213. 

Signed  at  Washington,  D.C  this  3id  day  of 
September  1982. 

Raymood  J.  Donovan, 

Secretary  of  Labor. 

PH  Doc.  az-247»  Filed  B-S-aZ:  ftiS  am) 


rrA-W-12.977) 

Grand  Ford,  Inc.  Bronx.  N.Y4 
AfflniMrtlve  Dotermlnatlon  Regardbtg 
Application  for  ReconilderaUon 

By  an  application  postmarked  July  21. 
1982,  a  company  official  requested 
administrative  reconsideration  of  the 
Department  of  Labor's  Negative 
Determination  Regarding  Eligibility  to 
Apply  for  Worker  Adjustment 
Assistance  on  behalf  of  the  former 
workers  of  Grand  Ford.  Inc.  Bronx.  New 
York.  The  determination  was  published 
in  the  Federal  Register  on  July  23. 1982 
(47  FR  31981). 

The  application  for  reconsideration 
claims  that  the  workers'  firm,  as  that 
term  is  used  in  Section  222(3)  of  the 
Trade  Act  of  1074.  is  the  Ford  Motor 
Company  which  had  many  workers 
under  certification  in  1981  and  1982.  It  is 
claimed  that  Grand  Ford  is  one  of  the 
few  wholly-owned  dealerships  of  the 
Ford  Motor  Company. 

Conclusion 

After  review  of  the  application.  I 
conclude  that  the  claim  is  of  sufficient 
weight  to  jtistify  reconsideration  of  the 
Department  of  Labor's  prim  decision. 
The  application  is,  therefore,  granted. 


Signed  at  Washington,  ac  Aia  Mat  day 
of  August  1902. 

HaraldABratt. 

Acting  Deputy  Director,  Office  ef  Program 
Management,  UnempJoyment  Insurance 
Service. 

(FR  One  aS-M7aa  FiM  »««;  CIS  ui| 
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International  8lw«  Co.  8L  CMr.  Mo; 
Wagativ  Datarmlnation  Rogardlng 
AppNcaUon  for  Raconaidaration 

By  an  application  dated  May  17, 1982, 
the  Amalgamated  Clothing  and  Textile 
Workers  requested  administrative 
reconsideration  of  the  Department  of 
Labor's  Negative  Determination 
Regarding  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance  for 
former  workers  at  International  %oe 
Company's  St  Clair.  Missouri  plant  The 
determination  was  published  in  the 
Federal  Register  on  May  4, 1982  (47  FR 
19251). 

Pursuant  to  29  CFR  90.18(c), 
reconsideration  may  be  granted  under 
the  following  circumstances: 

(1)  If  it  appears  on  the  basis  of  facts 
not  previously  considered  that  the 
determination  complained  of  was 
erroneous; 

(2)  If  it  appears^that  the  determination 
complained  of  was  based  on  a  mistake 
in  tfaie  determination  effects  previously 
considered;  or 

(3)  If.  in  the'opinion  of  the  Certifying 
Officer,  a  misinterpretation  of  facts  or  of 
the  law  Justified  reconsideration  of  the 
decision. 

The  pi^tioning  union  claims  that 
imports  of  shoes  and  uppers  which  are 
finished  in  the  U.S.  and  then  sold  as 
American  made  are  causing  worker 
separations. 

The  Department's  review  shows  that 
the  woriter  petition  did  not  meet  the 
Trade  Act's  increased  import  criterion  in 
1980  or  the  "contributed  Importantly" 
test  in  1961.  A  survey  of  customers 
purchasing  women'*s  footwear  from 
International  Shoe  revealed  that 
respondents  which  decreased  purchases 
fit>m  International  and  all  domestic 
sources  while  increasing  purchases  of 
imported  women's  footwear  did  not 
represent  a  substantial  proportion  of 
International  Shoe's  total  sales  of 
women's  footwear.  Hie  St  Clait  fadlify 
produced  insoles,  outsoles,  counters  and 
performed  finishing  operations  on  heels 
supplied  by  taidependent  heel  producers. 
International  Shoe  dosed  the  St  Clair 
facility  in  January  1982  and  transferred 
the  production  of  bottom  stock  to  other 
domestic  plants. 
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The  St  Qair  woricer  group  which 
primarily  produced  bottom  stock  for 
women's  shoes  does  not  meet  the 
statutory  criteria  for  certification  on  its 
own  or  when  viewed  as  integrated  into 
the  production  of  women's  shoes  at 
International  Shoe.  First,  concerning  the 
workers  producing  components  (bottom 
stock)  for  women's  shoes,  the  courts 
have  concluded  that  imported  finished 
articles  are  not  like  or  Erectly 
competitive  with  their  domestic 
component  parts.  In  United  Shoe 
Workers  of  America,  AFL-CIO  v. 
Bedell.  506  F.  2d  174  (D.C.  Cir..  1974).  the 
court  held  that  imported  finished 
women's  shoes  were  not  like  or  directly 
competitive  with  shoe  counters,  a 
component  of  footwear.  Therefore, 
imports  of  bottom  stock  must  be 
considered  by  themselves  in 
determining  import  injury  to  workers 
who  manufacturied  this  product  at  St. 
Clair.  U.S.  imports  of  bottom  stock 
decreased  in  1979  and  1980.  Further,  the 
Department  does  not  see  how  imported 
uppers  would  cause  worker  separations 
in  a  bottom  stock  plant  like  the  St  Clair 
plant  In  any  event  the  Department's 
review  show»  that  imports  of  women's 
uppers  are  negligible. 

Second,  the  Department  does  not 
agree  that  there  is  a  basis  for 
certification  of  the  St.  Clair  workers 
because  they  were  integrated  into  the 
production  of  women's  shoes  at 
International  even  though  there  may 
have  been  significant  imports  of 


women's  shoes.  There  are  no 
outstanding  certifications  covering 
workers  producing  footwear  at  any  of 
the  International  Shoe  facilities. 

Finally,  International  ^hoe  has  not 
imported  uppers  or  bottom  stock  in  the 
last  three  years  and  its  imports  of 
women's  dress  and  casual  footwear 
were  insignificant  in  1960  and  1961. 

(Conclusion 

After  review  of  the  application  and 
the  investigative  file,  I  conclude  that 
there  has  been  no  error  or 
misinterpretation  of  the  law  which 
would  justify  reconsideration  of  the 
Department  of  Labor's  prior  decision. 
The  application  is,  therefore,  denied. 

Signed  at  Washington.  D.C.  this  3l8t  day 
of  August  1982. 
Robert  O.  Deslongchamps. 

Acting  Deputy  Administrator,  Unemployment 
Insurance  Service. 

|FR  Doc  8^24796  Filed  B-»-a2;  »AS  am] 
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Investigations  Regarding 
Certifications  of  Eiigibility  to  Apply  for 
Worlcer  Adjustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  Section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Employment 
and  Training  Administration,  has 


instituted  investigations  pursuant  to 
Section  221(a)  of  the  Act 

The  purpose  of  eadi  of  the 
investigations  is  to  determine  whethw 
the  workers  are  eligible  to  apply  for 
adjustment  assistance  under  Title  0, 
Chapter  2,  of  the  Act  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  «^ch  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

Tlie  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the 
Director.  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  September  20. 1982. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  September  20, 1982. 

Hie  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Employment  and  Training 
Administration,  U.S.  Department  of 
Labor,  601  D  Street  NW..  Washington, 
D.C.  20213. 

Signed  at  Washington.  D.C.  this  31st  day  of 
August  1982. 

Marvin  M.  Fotdis, 

Director.  Officeof  Trade  Adjustment 
Assistance. 


PMUonar  Union/wwfcar*  or  fcimwr  wortor*  ol— 

Anchor  Hocking  Corp..  Plint  #90  (Amw.  Fkm  GIm  WorkofB 

Union). 
CoMinwM  CopiMr  *  StMl  induMriM,  Inc.  HatfMd  Wirt  S  CtiM 

DIv.  (IBEW). 

Han  SkUJR  Co..  Inc.  (woi1<«f») 

IroMon  Goto  Corp..  (OCAW) 


Mowpolton  LadiM'  Wov  Co.,  Inc.  (ILQWU) 

OcoMmW  Mkwralt  Corp..  Candetaria  Partnara  (workaft) 

Or  Sportwaar,  kic  (wnrkare) 

Rovara  Coppar  ft  Braia  mc,  Ravarawara  DIv.  (««arliar»... 

ShiaMalioy  Corp.  (UAW) 

AFA  Oorpiaralion  (twrkara) 

BaMaham  Slaal  Corp..  «Mra  Flopa  Div.  (USWA) 

Bu«ar  Qarmanl  Ca  (ILQWU) 

CNcaoo  Pnaumilc  Tool  Ca  (lAMAW) 

Coronal  Caautlt.  Ino.  (workari) 

Glanoil  MMt.  hw.  (workart) 

Kana  Slaal  Ca  (UAW) 

LC.O.  Fwhiona.  Inc.  (ILQWU) 

ShananQa  Inc.  (workara) « 

CF  a  I  Slaal  Corp.  ^wikara).. 


Chryalar  Corp.  MaryaiHIa  Parta  Dapoi  (workara).. 
RCA  Corp..  RCA  Conaumar  Bacironict  0BEW)„ 
Singar  FumHura  (aiodMra)- „ „.... 


No. 
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a/17/82    TA-W-13.730 VMra  wid 


Artidat  produoad 


TA-W-1S.740.., 
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[TA-W-11310] 


/ 


Jacoby-Bender,  Inc.,  Woddside.  N.Y.; 
Negative  DeterminatiofT  on 
Reconsideration 

On  February  11, 1982,  the  Department 
issued  an  Affirmative  Detennination 
Regarding  Application  for 
Reconsideration  for  workers  and  former 
workers  of  Jacoby-Bender,  Inc.. 
Woodside,  New  York.  This 
determination  was  published  in  the 
Federal  Register  on  February  23. 1982 
(47  FR  7896). 

The  company  in  its  application  for 
reconsideration  indicated  that 
significant  employment  declines 
occurred  at  their  Woodside,  New  York 
plant  prior  to  the  Department's  denial. 
The  Department's  original  denial  was 
based  on  the  finding  that  significant 
employment  declines,  subsequent  to  the 
expiration  of  a  previous  certification. 
did  not  occur  as  required  under  Section 
222  of  the  Act  In  its  reconsideration 
investigation,  the  Department  found  that 
a  significant  nimiber  of  woricers  at  the 
Woodside  plant  had  been  separated 
subsequent  to  the  original  investigation. 
In  view  of  that  development,  the 
Department  obtained  additional 
information  to  determine  whether  the 
other  requirements  of  Section  222  of  the 
Act  had  been  met 

On  reconsideration  the  Department 
foimd  that  the  third  criterion  of  Section 
222  of  the  Act  had  not  been  met  with 
respect  to  woricers  producing 
watchbands,  i.e.  that  increased  imports 
of  watchbands  did  not  contribute 
importantly  to  separations  of  workers 
producing  watchbands  at  the  Woodside 
plant  With  respect  to  workers 
producing  metal  jewelry,  the  company 
did  not  wish  to  pursue  administrative 
reconsideration.  Company  production  in 
quantity  of  metal  jewelry  remained 
nearly  constant  in  1980  compared  to 
1979  and  in  the  first  six  months  of  1981 
compared  to  the  same  period  in  1980. 
The  subject  firm  had  increased  sales  of 
metal  jewelry  and  watchbands 
combined  in  1980  compared  to  1979  and 
in  the  first  six  months  of  1981  compared 
to  the  same  period  in  1980. 

Jacoby-Bender's  sales  in  1981 
consisted  primarily  of  domestically 
produced  watchbands.  The  balance  of 
sales  was  comprised  mainly  of  metal 
jewelry.  A  very  small  percent  of  Jacoby- 
Bender's  1981  sales  were  made  up  of 
imported  inexpensive  watchbands 
which  need  only  to  be  washed  and 
packaged  before  distribution.  According 
to  company  officials  the  imported 
watchbands  did  not  compete  with  the 
watchbands  produced  at  Woodside  in 
type,  quality  or  market  The  imported 


watchbands  are  plated  or  made  of  steel 
and  are  distributed  to  local  domestic 
jewelers  whereas  the  ones  produced  at 
Woodside  are  gold  filled  and  of  a  higher 
quaUty  and  ase  primarily  sold  to  watch 
companies. 

The  Department  found,  on 
reconsideration,  that  the  preponderance 
of  Jacoby-Bender's  1981  sales  decline 
was  in  its  export  market  for 
watchbands.  The  Trade  Act  of  1974  is 
not  intended  to  cover  worker 
separations  resulting  from  reduced- 
export  sales  in  that  increased  imports 
into  the  U.S.  could  not  have  been  an 
important  cause  of  a  loss  in  export  sales 
by  a  domestic  firm.  Further,  the 
Department's  survey  of  Jacoby-Bender's 
domestic  customers  revealed  that  none 
of  the  respondents  had  increased  import 
purchases  of  metal  watchbands  frtun 
1980  to  1981.  The  survey  showed  that 
most  of  Jacoby-Bender's  domestic 
customers  do  not  import  watchbands. 

During  the  course  of  the 
reconsideration  investigation,  the 
company  further  alleged  that  sales  were 
lost  as  a  result  of  increased  imports  of 
"disposable"  watches  containing  metal 
of  mesh  watchbands.  The  courts  have 
concluded,  however,  that  imported, 
finished  articles  are  not  like  or  directly 
competitive  with  domestic  component 
parts  thereof.  United  Shoe  Workers  of 
America.  AFL-CIO  v.  Bedell.  506  F  2d. 
174  (D.C  Cir.,  1974).  Therefore,  final 
articles  (watches)  are  not  like  or  directly 
competitive  with  their  component  parts 
(watchbands)  within  the  meaning  of  the 
Trade  Act  of  1974. 

Ctmchisioa 

After  reconsideration,  I  reaffirm  the 
original  denial  of  eligibility  to  apply  for 
adjustment  assistance  to  workers  and 
former  workers  of  the  Woodside.  New 
York  plant  of  Jacoby-Bender,  Inc. 

Signed  at  Washington.  D.C.  this  3l8t  day  of 
August  1982. 

Harold  A.  Biatt 

Acting  Deputy  Director,  Office  of  Program 
Management  Unemployment  Insurance 
Service. 

IFK  Doc  az-24797  PUad  A.^^:  aM  ami 
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Triflne  Trouaer  Company,  inc^  New 
York.  N.Y4  Nogattva  Datarminatlon 
Regarding  Application  for 


By  an  application  dated  Mey  1. 1982 
the  petitioner  requested  administrative 
reconsideration  of  the  Department  of 
Labor's  Negative  Determination 
Regarding  Eligibility  to  Apply  for  worker 
adjustment  assistance  in  the  case  of 


workers  and  former  woricers  producing 
men's  and  boys'  slacks  at  the  TYifine 
Trouser  Compfmy,  Inc.,  New  Yoric,  New 
Yoric.  The  determination  was  published 
in  the  Federel  Rej^ster  on  April  13, 1982 
(47  FR  15927). . 

Pursuant  to  29  CFR  90.18(c), 
reconsideration  may  be  granted  under 
the  following  circumstances: 

(1)  If  it  appears  on  the  basis  of  facts 
not  previously  considered  that  the 
determination  (xnnplained  of  was 
erroneous; 

(2)  If  it  appears  that  the  detennination 
complained  of  was  based  on  a  mistake 
in  the  determination  of  facts  previously 
ccmsidered;  or 

(3)  If,  in  the  opinion  of  the  Certifying 
Officer,  a  misinterpretaticm  of  facts  or  of 
the  law  justified  reconsideration  of  the 
decision. 

The  petitioner  claims  that  Trifine 
Trouser  Company's  sales  have  declined 
gradually  since  1974  because  of 
increased  imports  of  men's  and  boys' 
slacks.  Other  points  raised  by  the 
petitioner  are  that  he  was  not  informed 
that  he  could  request  a  public  hearing, 
there  is  an  alleged  error  in  tiie 
Department's  memorandtnn  of 
recommendation  (xmceming  the  use  of 
company  labels,  the  company  had  an 
excellent  business  and  credit  record  and 
it  was  thecompany's  policy  not  to  resort 
to  imports  of  slacdcs  at  the  expense  of 
unionized  labor. 

The  Department's  review  showed  that 
the  woricOT  petition  did  not  meet  the 
"contiibuted  importantiy"  test  of  the 
Trade  Act  of  1974.  The  Department's 
survey  of  the  major  customers  of  the 
woricers'  firm  revealed  that  most 
customers  did  not  purchase  imported 
men's  end  bc^'  sledcs  in  1979  and  1980. 
Those  customers  which  reported 
purchasing  imports  of  men's  and  boys' 
slacks  in  1979  and  1980  represented  a 
relatively  small  percentage  of  Trifine's 
sales  in  1979  and  1980. 

With  respect  to  the  gradual  decline  in 
sales  since  1974,  the  Trade  Act  of  1974 
limits  the  Department's  certification 
coverage  to  workers  whose  separations 
occurred  no  more  than  one  year  prior  to 
the  date  of  the  workers'  petition.  "Ilie 
worker  petition  in  this  case  was  dated 
March  23. 1961.  All  separations  which 
may  have  been  caused  by  increased 
import  competition  prior  to  March  23. 
1980  are  therefore,  beyond  the  scope  of 
the  Act 

Concerning  the  petitioner's  cleim 
about  not  being  afibrded  the  opportunity 
for  a  public  hearing,  die  Department 
notes  that  an  invitaticm  for  a  public 
hearing  was  extended  in  the  Fedaial 
Register  on  ^nil  3. 1981  (40  FR  20322). 
when  the  Notice  of  Investigation  was 
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published.  A  public  hearing  is  not 
mandatory  in  order  for  the  Secretary  to 
make  a  determination. 

The  remaining  points  raised  by  the 
petitioner  concerning  the  company's 
business  and  credit  record,  its  poUcy  not 
to  import  slacks  and  the  Department's 
alleged  error  in  its  memorandum  of 
recommendation  concerning  the  use  of 
company  labels  would  not  provide  a 
basis  for  certification. 


Condusion 

After  review  of  the  application  and 
the  investigative  file.  I  conclude  that 
there  has  been  no  error  or 
misinterpretation  of  the  law  which 
would  justify  reconsideration  of  the 
Department  of  Labor's  prior  decision. 
The  application  is  therefore,  denied. 

Signed  at  Washington,  D.C,  tliia  Slat  day 
of  August  1962. 

Harold  A.  Bratt, 

Acting  Deputy  Director.  Off  ice  of  Program 
Management.  Unemployment  Insurance 
Service. 

(FR  Doc  82-2479*  FUad  9-m  8:45  am] 
BlUJMa  CODE  4S10-4IMI 


[TA-W-12.215] 

International  Harvester  Co.;  LoulsviNe, 
Kentucky;  Negative  Determination 
Regarding  Application  for 
Reconsideration 

By  an  application  dated  April  28, 1982. 
the  union  requested  administrative 
reconsideration  of  the  Department  of 
Labor's  Negative  Determination 
Regarding  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance  in  the 
case  of  woricers  and  former  workers 
producing  small  tractors  for  gardening, 
lawn,  niusery  and  landscaping  purposes 
at  International  Harvester's  Louisville. 
Kentucky  plant  The  determmation  was 
published  in  the  Federal  Register  on 
April  13. 1982  (47  FR  15927). 

Pursuant  to  29  CFR  90.18(c). 
reconsideration  may  be  granted  tmder 
the  following  circimistances: 

(1)  If  it  appears  on  the  basis  of  facts 
not  previously  considered  that  the 
determination  complained  of  was 
erroneous; 

(2)  If  it  appears  that  the  determination 
complained  of  was  based  on  a  mistake 
in  the  determination  of  acts  previously 
considered;  or 

(3)  If,  in  the  opinion  of  the  Certifying 
Officer,  a  misinterpretation  of  facts  or  of 
the  law  justifies  reconsideration  of  the 
decision. 

The  union  claims  that  their  original 
petition  for  trade  adjustment  assistance 
was  not  based  on  worker  separations 
resulting  from  the  discontinucmce  of 
production  of  die  Cadet  tractors— which 


framed  part  of  die  rationale  for  the 

Department's  negative  determination 

but  was  based  on  worker  separations 
resulting  from  the  termination  of 
production  of  tractor  model  #184  in  the 
fall  of  1960. 

The  D^>artment's  review  showed  that 
the  worker  petition  did  not  meet  the 
increased  import  criterion  for  smtdl 
tractors  (0-39  RP.)  in  1980  or  in  the  first 
six  months  of  1981  compared  to  the 
same  periodin  1980. 

Further  the  Department's  files  show 
that  International  Harvester  had  no 
company  imports  of  small  tractors  (0-39 
H.P.)  at  the  time  of  the  closedown  of 
Harvester's  production  of  model  #184  in 
October  1980.  The  first  company  imports 
of  small  tractors  arrived  in  January  1982. 
Model  #184  was  a  traditional  type 
tractor  designed  in  the  19408  for  lawn 
mowing  and  gardening  appUcations 
according  to  a  company  official.  The 
Department  questions  the  direct 
competitiveness  between  International 
Harvester's  model  #184  and  the  small 
Mitsubishi  models  (#234,  244.  254)  being 
imported  by  the  company  since  they 
were  not  designed  for  the  same  uses  and 
had  certain  significant  differences  in 
capabilify.  Even  if  it  were  to  be 
conceded  that  the  tractors  were 
competitive,  company  imports  of  the 
Mitsubishi  tractors  didn't  take  place 
until  over  a  year  after  production  of 
model  #184  ceased. 

'  Conclusion 

After  review  of  the  appUcation  and 
the  investigative  file.  I  conclude  that 
there  has  been  no  error  or 
misinterpretation  of  the  law  which 
would  justify  reconsideration  of  the 
Department  of  Labor's  prior  decision. 
The  application  is,  therefore,  denied. 
Signed  at  Washington,  D.C.  this  1st  day 
of  September  1982. 
Stephen  A.  Wandner. 

Deputy  Director.  Office  of  Research 
Legislation  and  Program  Policies. 

(FR  Doa  Sa-21808  FIM  9-9-S2: 8:45  am] 
MLUNQ  CODE  4eiO-3»« 


Occupational  Safety  and  Health 
Administration 

Indiana  State  Standards;  Approval 

Background 

1.  Part  1953  of  Title  29,  Code  of 
Federal  Regulations  prescribes 
procedures  under  Section  18  of  the 
Occupational  Safefy  and  Health  Act  of 
1970  (29  U.S.C.  667)  (hereinafter  called 
the  Act)  by  which  the  Regional 
Administrator  for  Occupational  Safefy 
and  Health  (hereinafter  called  Regional 
Administrator),  under  a  delegation  of 


audiorify  bam  the  Assistant  Secretary 
of  Labor  for  Occupational  Safefy  and 
Healdi  (hereinafter  called  the  Assistant 
Secretary)  (29  CFR  1953.4).  will  review 
and  approve  standards  promulgated 
pursuant  to  a  State  plan  which  has  been 
approved  in  accordance  with  section 
18(c)  of  the  Act  and  29  CFR  Part  1902. 
On  March  6, 1974.  notice  was  published 
in  tile  Federal  Register  (39  FR  8611)  of 
the  approval  of  the  Indiana  Han  and  the 
adoption  of  Subpart  Z  to  Part  19^ 
containing  the  decision. 

The  Indiana  plan  provides  for  the 
adoption  of  Federal  standards  as  State 
standards  after  public  hearing.  By  letter 
dated  September  11, 198a  from  the 
Commissioner.  Indiana  Division  of 
Labor,  to  the  Regional  Administrator, 
Occupational  Safefy  and  Health 
Administration,  and  incorporated  as 
part  of  the  plan,  the  State  submitted  a 
State  standard  comparable  to:  29  CFR 
1910.1043  Occupational  Exposure  to 
Cotton  Dust,  as  published  in  the  Federal 
RegUter  (43  FR  27394),  June  23, 1978. 
This  standard,  which  is  contained  in  the 
Indiana  Occupational  Safefy  and  Health 
Standard,  was  promulgated  after  pubUc 
comment  was  requesteid  on  June  5, 1980. 
by  a  notice  published  in  a  newspaper  of 
general  circulation  within  the  State.  A 
public  hearing  was  held  on  June  27, 1980, 
at  which  time  the  standard  was 
adopted.  The  Attorney  General 
approved  its  legalify  on  August  11. 198a 
the  Governor  approved  it  on  August  13, 
1980,  it  was  filed  with  the  Secretary  of 
State  of  August  14, 1980.  and  it  was 
registered  witii  the  Legislative  Council 
on  August  14, 198a  pursuant  to  the 
Indiana  Administrative  Adjudication 
Act 

2.  Decision.  Having  reviewed  the 
State  submission  in  comparison  with  the 
Federal  standard  it  has  been  determined 
that  the  State  standard  is  identical  to 
the  Federal  standard  and  accordingly 
should  be  approved. 

3.  Location  of  supplement  for 
inspection  and  copying.  A  copy  of  the 
Indiana  standard  supplement  along 
with  the  approved  plan,  may  be 
inspected  and  copied  during  normal 
business  hours  at  the  following 
locations:  Office  of  the  Regional 
Administrator,  Occupational  Safefy  and 
Health  Administration.  U.S.  Department 
of  Labor.  230  South  Dearborn  Street, 
Chicago,  Illinois  60604;  State  of  Indiana, 
Division  of  Labor,  1013  State  Office 
Building,  Indianapolis,  Indiana  46204; 
and  the  Office  of  the  Directorate  of 
Federal  Compliance  and  State  Programs. 
Room  N3619,  200  Constitution  Avenue, 
N.W.,  Washington,  D.C  20210. 

4.  Public  participation.  Under  29  CFR 
1953.2(c).  the  Assistant  Secretary  may 
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prescribe  alternative  procedures  to 
expedite  the  review  process  or  for  other 
good  cause  which  may  be  consistent 
with  applicable  laws.  The  Assistant 
Secretary  finds  that  good  cause  exists 
for  not  publishing  the  supplement  to  the 
Indiana  State  plan  as  a  proposed  change 
and  making  the  Regional 
Adoiinistra  tor's  approval  effective  upon 
publication  for  the  following  reasons: 

1.  The  standard  is  identical  to  the 
Federal  standard  and  is  therefore 
deemed  to  be  at  least  as  effective. 

2.  The  standard  was  adc^ted  in 
accordance  with  the  procedural 
requirements  of  the  State  Law  and 
further  participation  woqld  be 
unnecessary. 

This  decision  is  effective  September 
iai982. 

(Section  18,  Pub.  L  81-596,  84  Stat  1608  (29 
U.S.C  667)) 

Signed  at  Cliicago,  Illinois,  on  this  20th  day 
of  July. 

Alan  C  McMinan. 

Regional  Administrator. 

(Fit  Doc  aX-24aOZ  Filed  »-«-B2:  MS  ami 
MIMQ  COOe  4S10-2Sm 


Utah  State  Standards;  Approval 

1.  Background.  Part  1953  of  title  29, 
Code  of  Federal  Regulations,  prescribes 
procedures  under  Section  18  of  the 
Occupational  Safety  and  Health  Act  of 
1970  (hereinafter  called  the  Act)  by 
which  the  Regional  Administrator  for 
Occupational  Safety  and  Health 
(hereinafter  called  the  Regional 
Administrator)  under  the  delegation  of 
authority  from  the  Assistant  ^cretary 
of  Labor  for  Occupational  Safety  and 
Health  (hereinafter  called  the  Assistant 
Secretary).  (29  FR  1953.4)  will  review 
and  approve  standards  promulgated 
pursuant  to  a  State  Plan  which  has  been 
approved  in  accordance  with  Section 
18(c)  of  die  Act  and  29  CFR  Part  1902. 
On  January  10, 1973,  notice  was 
published  in  the  Federal  Register  (38  FR 
1178)  of  the  approval  of  the  Utah  Plan 
and  the  adoption  of  Subpart  E  to  Part 
1952  containing  the  decision. 

The  Utah  Plan  provides  for  the 
adoption  of  State  standards  which  are  at 
least  as  effective  as  those  which 
presendy  or  will,  in  the  future,  be 
promulgated  under  Section  6  of  the 
Occupational  Safety  and  Health  Act  of 
1970.  The  public  hearings  were  held  on 
November  9  and  16. 1981,  January  4. 7. 
11  and  27. 1982,  March  9  and  16. 1982. 
and  May  4. 1982  and  the  Rules  and 
Regulations  for  Part  100  Explosive 
Materials  Standards  were  promulgated 
per  the  requirements  of  Ut^  Code 
annotated  1953.  Tide  63-46-1.  and  in 
addition,  published  in  newspapers  of 


general/major  circulation  throughout  the 
State. 

The  Rules  and  Regulations  for  Part 
109  Explosive  Materials  Standards  were 
adopted  by  the  Industrial  Commission  of 
Utah,  Archives  filed  Number  5461  on 
May  5, 1982,  pursuant  to  Tide  35-9-6 
Utah  Code  annotated  1953. 

2.  Decision.  Having  reviewed  the 
State  submission  in  comparison  with  the 
Federal  standards,  it  has  been 
determined  that  there  is  no-comparable 
Federal  standard  but  that  the  standard 
is  acceptable  in  that  it  provides  an 
effective  approach  to  the  protection  of 
workers  in  the  covered  industry. 

3.  Location  of  Supplement  for 
Inspection  and  Copying.  A  copy  of  the 
standards  supplement  along  with  the 
approved  plan,  may  be  inspected  and 
copied  during  normal  business  hours  at 
the  following  locations:  Office  of  the 
Regional  Administrator.  Room  1554. 
Federal  Office  Building,  1961  Stout 
Sti-eet,  Denver,  Colorado  80294;  Utah 
State  Industrial  Commission,  UOSHA 
Offices  at  448  South  400  East.  Salt  Lake 
City,  Utah  84111;  and  Office  of  State 
Programs,  Room  N  3613,  200 
Constitution  Ave.,  N.W..  Washington. 
D.C.  20210. 

4.  Public  Participation.  Under  29  CFR 
1953.2(c),  the  Assistant  Secretary  may 
prescribe  alternative  procedures  to 
expedite  the  review  process  or  for  other 
good  cause  which  may  be  consistent 
with  applicable  laws.  The  Assistant 
Secretary  finds  that  good  cause  exists 
for  not  publishing  the  supplements  to  the 
Utah  State  Plan  as  a  proposed  change 
and  making  the  Regional 
Administrator's  approval  effective  upon 
publication  for  the  following  reasons: 

The  Standards  were  adopted  in 
accordance  with  the  procedural 
requirements  of  State  law  which 
permitted  public  comments,  and  further 
public  participation  would  be 
repetitious. 

This  decision  is  effective  Jime  8. 1982. 

(Sec.  18,  Pub.  L  91-596,  84  Stat.  1606  (29 
U.S.C.  667)) 

Signed  at  Denver,  Colorado,  this  Bth  day  of 
June  1962. 

Jamas  W.  Lake. 

Regional  Administrator. 

(FR  Doc  81-34803  FIM  •-♦-aZ:  8:46  un] 
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Wyoming  State  Standards;  Approval 

1.  Background.  Part  1953  of  Tide  29, 
Code  of  Federal  Regulations  prescribes 
procedures  under  Section  18  of  the 
Occupational  Safety  and  Health  Act  of 
1970  (hereinafter  called  the  Act)  by 
which  the  Regional  Administrator  for 
Occupational  Safety  and  Health 


(hereinafter  called  the  Regional 
Administrator)  under  a  delegation  of 
authority  from  the  Assistant  Secretary 
of  Labor  for  Occupational  Safety  and 
Health  (hereinafter  called  the  Assistant 
Secretary)  (29  CFR  1953.4)  will  review 
and  approve  standards  promidgated 
pursuant  to  a  State  Plan  which  has  been 
approved  in  accordance  with  Section 
18(c)  of  the  Act  and  29  CFR  Part  1902. 
On  May  3. 1974.  notice  was  published  in 
die  Federal  Re^ster  (39  FR  15394)  of  die 
approval  of  the  Wyoming  Plan  and  the 
adoption  of  Subpart  BB  to  Part  1952 
containing  the  decision. 

The  Wyoming  Plan  provides  for  the 
adoption  of  Federal  standards  as  State 
standards  after  public  hearings.  Section 
ig53.23(a)(2)  of  29  CFR  provides  Uiat 
whenever  a  Federal  standard  is 
promulgated,  die  State  must  adopt  or 
promulgate  a  standard  of  standard 
change  which  will  make  the  State 
standard  as  effective  as  the  Federal 
standard  or  change  within  six  months  of 
the  Federal  promulgation  or  change.  In 
response  to  Federal  standards  changes, 
the  State  has  submitted  by  letters  dated 
April  21. 1981.  August  12, 1981, 
September  14, 1981,  January  8, 1982  and 
June  22, 1982  bom  Donald  D.  Owsley. 
Health  and  Safety  Administrator,  to  the 
Regional  Administrator,  stating  that  the 
State  of  Wyoming  will  incorporate  as 
part  of  the  plan.  State  Standards 
compcu-able  to  the  Federal  Electrical 
Standards  which  were  published  in 
Federal  Register  (46  FR  4034)  Friday. 
January  16. 1981  and  (46  FR  40183) 
Friday,  August  7. 1981.  These  standards, 
which  are  contained  in  the  Wyoming 
Occupational  Health  and  Safety  Rules 
and  Regulations  for  General  Industry,  . 
were  promulgated  after  hearings  held  on 
October  2. 1981  and  by  resolution 
adopted  by  the  Wyoming  Health  and 
Safety  Commission  on  November  2, 
1981,  pursuant  to  section  27-278 
Wyoming  Statute  1957  as  amended  1973. 

2.  Decision.  Having  reviewed  the 
State  submission  in  comparison  with  the 
Federal  standards,  it  has  been 
determined  that  the  State  standards  are 
identical  to  the  Federal  standards. 

3.  Location  of  Supplements  for 
Inspection  and  Copying.  A  copy  of  the 
letter,  along  with  the  approved  plan, 
may  be  inspected  and  copied  during 
normal  business  hours  at  the  following 
locations:  Office  o^  the  Regional 
Administrator,  Occupational  Safety  and 
Health  Administration,  Room  1554. 
Federal  Building.  1961  Stout  Sti^et, 
Denver,  Colorado  80294:  the 
Occupational  Health  and  Safety 
Department.  200  East  Eighth  Avenue, 
Cheyenne,  Wyoming  82002.  and  the 
Office  of  State  Programs,  Room  N  3613, 
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200  Constitution  Ave..  N.W.. 
Washington.  D.C.  20210. 

4.  Public  Participation.  Under 
S  1953.2(0)  of  29  CFR  Part  1953.  the 
Assistant  Secretary  may  prescribe 
alternative  procedures  to  expedite  the 
review  process  or  for  other  good  cause 
which  may  be  consistent  with 
applicable  laws.  The  assistant  Secretary 
finds  that  good  cause  exists  for  not 
publishing  the  supplement  to  the 
Wyoming  State  Plan  as  a  proposed 
change  and  making  the  Regional 
Administrator's  approval  effective  upon 
publication  for  the  following  reason: 

The  standards  were  adopted  in 
accordance  with  the  procedural 
requirements  of  State  law,  which 
included  public  comments,  and  further 
public  participation  would  be 
unnecessary. 

This  decision  is  effective  September 
10, 1982. 

(Sec.  18,  Pub.  L  91-596. 84  Stat.  1608  (29 
U.S.C  9B,7] 

Signed  at  Denver,  Colorado,  this  9th  day  of 
July.  1982. 

Dated:  July  9, 1982. 

James  W.  Lake. 

Regional  A  dministrator. 

[FR  Doc.  82-24800  Filed  9-»-82: 8:45  am) 
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Wyoming  State  Standards;  Approval 

1.  Background  Part  1953  of  Title  29, 
Code  of  Federal  Regulations  prescribes 
procedures  under  Section  18  of  the 
Occupational  Safety  and  Health  Act  of 
1970  (hereinafter  called  the  Act)  by 
which  the  Regional  Administrator  for 
Occupational  Safety  and  Health 
(hereinafter  called  the  Regional 
Administrator)  under  a  delegation  of 
authority  from  the  Assistant  Secretary 
of  Labor  for  Occupational  Safety  and 
Health  (hereinafter  called  the  Assistant 
Secretary)  (29  CFR  1953.4)  will  review 
and  approve  standards  promulgated 
pursuant  to  a  State  Plan  which  has  been 
approved  in  accordance  with  Section 
18(c)  of  tiie  Act  and  29  CFR  Part  1902. 
On  May  3, 1974,  notice  was  pubUshed  in 
the  Federal  Register  (39  FR  15394)  of  the 
approval  of  the  Wyoming  Plan  and  the 
adoption  of  Subpart  BB  to  Part  1952 
containing  the  decision. 

The  Wyoming  Plan  provides  for  the 
adoption  of  Federal  standards  as  State 
standards  after  public  hearings.  Section 
1953.23(a)(2)  of  29  CFR  provides  that 
whenever  a  Federal  standard  is   ' 
promulgated,  the  State  must  adopt  or 
promulgate  a  standard  or  standsird 
change  which  will  make  the  State 
standard  as  effective  as  the  Federal 
standard  or  change  within  six  months  of 
the  Federal  promulgation  or  change.  In 
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response  to  Federal  standards  changes, 
the  State  has  submitted  by  letters  dated 
February  23. 1981.  April  21, 1981. 
October  12. 1981  and  June  22. 1982  from 
Donald  D.  Owsley,  Health  and  Safety 
Administrator,  to  the  Regional 
Administrator,  stating  that  the  State  of 
Wyoming  will  incorporate  as  part  of  the 
plan.  State  Standards  comparable  to  the 
Federal  Standards  for  Fire  Protection; 
Means  of  Egress;  Hazardous  Materials 
which  was  pubUshed  in  Federal  Registw 
(45  FR  60656)  Friday.  September  12. 1960 
and  (46  FR  24566)  Friday,  May  1. 1981. 
These  standards,  which  are  contained  in 
the  Wyoming  Occupational  Health  and 
Safety  Rules  and  Regulations  for 
General  Industry,  were  promulgated 
after  hearings  held  on  October  2, 1981 
and  by  resolution  adopted  by  the 
Wyoming  Health  and  Safety 
Commission  on  November  2, 1981, 
pursuant  to  Section  27-278  Wyoming 
Statute  1957  as  amended  1973. 

2.  Decision.  Having  reviewed  the 
State  submission  in  comparison  with  the 
Federal  standards,  it  has  been 
determined  that  the  State  standards  are 
identical  to  the  Federal  standards. 

3.  Location  of  Supplements  for 
Inspection  and  Copying.  A  copy  of  the 
letter,  along  with  the  approved  plan, 
may  be  inspected  and  copied  during 
normal  business  hoiurs  at  the  following 
locations:  Office  of  the  Regional 
administrator.  Occupational  Safety  and 
Health  Administration,  Room  1554, 
Federal  Building,  1961  Stout  Street, 
Denver,  Colorado  80294;  the 
Occupational  Health  and  Safety 
Department,  200  East  Eighth  Avenue, 
Cheyenne,  Wyoming  82002.  and  the 
Office  of  State  Programs,  Room  N  3613, 
200  Constitution  Ave.,  N.W., 
Washington,  D.C.  20210. 

4.  Public  Participation.  Under 

§  1953.2(c)  of  29  CFR  Part  1953.  the 
Assistant  Secretary  may  prescribe 
alternative  procedures  to  expedite  the 
review  process  or  for  other  good  cause 
which  may  be  consistent  with 
apphcable  laws.  The  Assistant 
Secretary  finds  that  good  cause  exists 
for  not  publishing  the  supplement  to  the 
Wyoming  State  Plan  as  a  proposed 
change  and  making  the  Regional 
Administrator's  approval  effective  upon 
publication  for  the  following  reason: 

The  standards  were  adopted  in 
accordance  with  the  procedural 
requirements  of  State  law,  which 
included  public  comments,  and  further 
public  participation  would  be 
unnecessary. 

This  decision  is  effective  September 
10, 1982. 

(Sec.  18,  Pub.  L.  91-596, 84  Stat.  1808  (29 
U.S.C  667)) 


Signed  at  Denvn,  Colorada  this  8th  day  of 
July.  1982. 

Dated:  July  8, 1982. 

James  W.Laka. 

Regional  Administrator. 

[FR  Doc  B-a«am  Filed  »-»-aZ:  »46  ami 


Wyoming  State  Standards;  Approval 

1.  Background.  Part  1953  of  Utie  29, 
Code  of  Federal  Regulations  prescribes 
procedures  under  Section  18  of  the 
Occupational  Safety  and  HealUi  Act  of 
1970  (hereinafter  called  tiie  Act)  by 
which  the  Regional  Administrator  for 
Occupational  Safety  and  Health 
(hereinafter  called  the  Regional 
Administrator)  under  a  delegation  of 
authority  from  the  Assistant  Secretary 
of  Labor  for  Occupational  Safety  and 
Health  (hereinafter  called  the  Assistant 
Secretary)  (29  CFR  1953.2)  will  review 
and  approve  standards  promulgated 
pursuant  to  A  State  Plan  which  has  been 
approved  in  accordance  with  Section 
18(c)  of  the  Act  and  29  CFR  Part  1902. 
On  May  3, 1974,  notice  was  pubUshed  in 
the  Federal  Register  (39  FR  15394)  of  tiie 
approval  of  the  Wyoming  Plan  and  the 
adoption  of  Subpart  BB  to  Part  1952 
containing  the  decision. 

The  Wyoming  Plan  provides  for  the 
adoption  of  Federal  standards  as  State 
standards  after  public  hearings.  Section 
1953.23(c)(2)  of  29  CFR  provides  tiiat 
whenever  a  Federal  standard  is 
promulgated,  the  State  must  adopt  or 
promulgate  a  standard  or  standard 
change  which  will  make  the  State 
standard  as  effective  as  the  Federal 
standard  or'change  within  six  months  of 
the  Federal  promulgation  or  change.  In 
response  to  Federal  standards  changes, 
the  State  has  submitted  by  letters  dated 
February  4, 1982,  April  15, 1982,  June  22. 
1982  and  June  24, 1982  from  Donald  D. 
Owsley,  Health  and  Safety 
Administrator,  to  the  Regional 
Administrator,  stating  that  the  State  of 
Wyoming  will  incorporate  as  part  of  the 
plan.  State  Standards  comparable  to  the 
Federal  Occupational  Exposure  to  Lead: 
Amendment  to  Final  Rule  (46  FR  4034) 
Friday.  December  11, 1981.  These 
standards,  which  are  contained  in  the 
Wyoming  Occupational  Healtii  and 
Safety  Rules  and  Regulations  for 
General  Industry,  were  promulgated 
after  hearings  held  on  March  19, 1962 
and  by  resolution  adopted  by  the 
Wyoming  Health  and  Safety 
Commission  on  April  8, 1982,  pursuant 
to  Section  27-278  Wyoming  Statute  1957 
as  amended  1973. 

2.  Decision.  Having  reviewed  the 
State  submission  in  comparison  with  the 
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Federal  standards,  it  has  been 
determined  that  the  State  standards  are 
identical  to  the  Federal  standards. 

3.  Location  of  Supplements  for 
inspection  and  Copying.  A  copy  of  the 
letter,  along  with  the  approved  plan, 
may  be  inspected  and  copied  during 
normal  business  hours  at  the  following 
locations:  Oifice  of  the  Regional 
Administrator,  occupational  Safety  and 
Health  Administration,  Room  1954. 
Federal  Building.  1961  Stout  Street. 
Denver,  Colorado  80294;  The 
Occupational  Health  and  Safety 
Department,  200  East  Eighth  Avenue, 
Cheyenne,  Wyoming  82002,  and  the 
OfBce  of  State  Programs,  Room  N  3613, 
200  Constitution  Ave.,  NW., 
Washington,  D.C.  202ia 

4.  Public  Participation.  Section 
1953.2(c)  of  29  CFR  Part  1953,  the      " 
Assistant  Secretary  may  prescribe 
alternative  procedures  to  expedite  the 
review  process  or  for  other  good  cause 
which  may  be  consistent  with 
applicable  laws.  The  Assistant 
Secretary  finds  that  good  cause  exists 
for  not  publishing  the  supplement  to  the 
Wyoming  State  Plan  as  a  proposed 
change  and  making  the  Regional 
Admhiistrator's  approval  effective  upon 
publication  for  the  following  reason: 

The  standards  were  adopted  in 
accordance  with  the  procedural 
requirements  of  State  law,  which 
included  public  comments,  and  further 
public  participation  would  be 
unnecessary. 

This  decision  is  effective  September  10, 
1962. 

(Sec  18,  Pub.  L  91-506.  84  Stat  1606  (29 
U.S.C  867) 

Signed  at  Denver,  Colorado,  this  IStli  day 
of  July.  1962. 

lames  W.  Lake, 

Regional  Administrator, 

[FR  Doc  SZ-2MM  PUed  »-0-82;  8:46  am} 
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Wage  and  Hour  Division 

Florida  Rural  Legal  Services,  inc., 
Petitioner,  Proceedings  To  Determine 
Fair  Value  or  Reasonai>le  Cost  of 
Faeflftlee  Fumislied  to  Employees 

Pursuant  to  authority  in  Section  3(m) 
of  the  Fair  Labor  Sttmdards  Act  of  1938 
(29  U.S.C.  203(m]).  Reorganization  Plan  6 
of  1950  (3  CFR  194&-53  Comp,,  p.  1004). 
Secretary's  Order  16-75  (40  FR  55913). 
Employment  Standards  Order  No.  78-1 
(43  FR  51466),  Secretary's  Order  1-81  (46 
FR  28048),  and  29  CFR  531.4  and  531.5. 
the  Admhiistrator  of  the  Wage  and  Hour 
Division,  on  the  petition  of  Florida  Rural 
Legal  Services,  Ina,  proposes  to 
determine  the  "fair  value"  or 


"reasonable  cost"  of  the  meals,  lodging 
and  other  facilities  customarily 
furnished  to  the  employees  oh  John 
Miller,  Jr.  d.b.a.  John  Miller  and  Sons. 
Tangerine,  Florida. 

Inasmuch  as  John  Miller,  Jr..  and 
Florida  Rural  Legal  Services  are 
engaged  in  the  civil  action,  Willie 
Washington,  Edward  Turner  and  Mosea 
Thomas  \.John  Miller,  Jr.,  Case  No.  82- 
343-ORL-CIV-EK,  United  States  District 
Court  Middle  District  of  Florida, 
Orlando  Division,  filed  July  14, 1982,  the 
Division  has  decided  that  the 
Determination  should  await  the 
conclusion  of  a  hearing  at  which  all 
interested  parties  will  have  the 
opportunity  to  present  pertinent 
information. 

Interested  persons  may  submit  written 
data,  views,  or  arguments  pertinent  to 
this  question  by  mail  to  William  M. 
Otter,  Administrator.  Wage  and  Hour 
Division,  U.S.  Department  of  Labor,  200 
Constitution  Avenue.  N.W.,  Washington. 
D.C  20210.  Such  materials  must  be 
received  not  later  than  October  15, 1982. 

Opportunity  will  be  provided  for 
interested  persons  to  make  oral 
presentations  of  data,  views,  or 
arguments  before  an  Administrative 
Law  Judge  appointed  under  5  U.S.C. 
3105,  at  the  Municipal  Justice  Building, 
100  South  Hughey.  Orlando,  Florida,  at 
9:30  a.m..  October  25. 1982. 

Participants  should  report  to  the 
Office  of  the  Chief  Court  Clerk  for  a 
specific  room  assignment 

Notice  of  intention  to  appear  should 
be  filed  with  William  M.  Otter, 
Administrator.  Wage  and  Hour  Division. 
U.S.  Department  of  Labor.  200 
Constitution  Avenue.  N.W.,  Washington, 
D.C.  20210  not  later  than  October  15. 
1982. 

All  persons  making  oral  presentations 
shall  be  subject  to  cross  examination  by 
counsel  for  Florida  Rural  Legal  Services, 
Inc.,  counsel  for  the  above-named 
employer,  and  counsel  for  the  Secretary 
of  Labor.  The  Administrative  Law  Judge 
shall  govern  the  course  of  the 
proceeding,  hold  presentations  to 
relevant  matters,  govern  the  content  of 
the  record,  have  disciplinary  power  to 
exclude  persons  from  the  room  where 
oral  presentations  are  made,  and  see 
that  the  proceedings  are 
stenographically  reported  and 
transcripts  made  available  to  persons 
participating  upon  payment  of  fees 
therefor.  The  Administrative  Law  Judge 
shall  certify  the  record,  together  with  his 
recommended  findings,  to  the 
Administrator  for  consideration  of  all 
relevant  matters  presented  and 
resolution  of  the  issues. 

Upon  the  publication  of  this  notice  the 
above-named  employer  shall  notify  his 


employees  of  the  place,  date,  and 
purpose  of  the  hearing  hereby 
announced  by  posting  a  copy  of  this 
notice  in  a  conspicuous  place  on  the 
premises  of  the  facility  in  which  his 
employees  are  housedL 

Signed  at  Washington.  D.C.,  this  7th  day  of 
September  1962. 

William  M.  Otter. 

Administrator. 

(FR  Doe.  at-MBOi  FIM  »««:  Sitf  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

[Docket  Noe.  50-318  and  50-316] 

Indiana  and  Michigan  Electric  C04 
Issuance  of  Amendments  to  FaclHty 
Operating  Ucenee 

The  U.S.  Nuclear  Regulatory      « 
Commission  (the  Commission)  has 
issued  Amendment  No.  57  to  Facility 
Operating  License  No.  DPR-58,  and 
Amendment  No.  41  to  Facility  Operating 
License  No.  DPR-74  issued  to  Indiana 
and  Michigan  Electric  Compaiiy  (the 
licensee),  which  revised  Technical 
Specifications  for  operation  of  Donald  C. 
Cook  Nuclear  Plant  Unit  Nos.  1  and  2 
(the  Facilities)  located  in  Berrien 
County,  Michigan.  The  amendments  are 
effective  as  of  the  date  of  issuance. 

The  amendments  revised  the 
Technical  Specifications  to  permit 
storage  of  &cxon  fuel  with  a  uranium 
enrichment  of  less  than  or  equal  to  3.84 
weight  percent  of  U-235. 

The  application  for  the  amendments 
complies  with  the  standards  and 
reqidrements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I.  which  are  set  forth  hi  the 
license  amendments.  Prior  pubUc  notice 
of  these  amendments  was  not  required 
since  the  amendments  do  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant 
environmental  impact  and  that  pursuant 
to  10  CFR  51.5(d)(4)  an  environmental 
impact  statement  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in 
connection  with  issuance  of  these 
amendments. 

For  further  detaUs  with  respect  to  this 
action,  see  (1)  the  application  for 
amendments  dated  April  7, 1982.  as 
supplemented  by  letters  dated  June  11. 
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1982.  June  30, 1982,  and  July  8. 1982,  (2) 
Amendment  Nos.  57  and  41  to  license 
No8.  Dro-58  and  DPR-74.  and  (3)  the 
Commission's  related  Safety  Evaluation. 
All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Roonu  1717  H  Street 
N.W..  Washington.  D.C  and  at  the 
Maude  Reston  Palenske  MemoriaJ 
Library,  500  Market  Street.  St  Joseph. 
Michigan  49085.  A  copy  of  items  (2)  and 
(3)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
D.C.  20555.  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda.  Maryland,  this  2nd  day 
of  September  1962 

For  die  Nuclear  Regulatory  Commission. 
Steven  A  Vaiga, 

Chief,  Operating  Reactors  Branch  No.  1, 
Division  of  licensing. 

{F9.  Doc  82-2M9S  Piled  9-»-a2;  (k4S  ami 
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[Doctot  Nos.  50-266  and  50-301] 

Wisconsin  Eiectric  Power  Co.; 
issuance  of  Amendments  to  Faciiity  " 
Operating  License  and  Notice  of 
Granting  of  Relief  From  Certain 
Requirements  of  ASME  Code  Section 
XI  inservice  inspection  Requirements 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  63  to  Facility 
0{>erating  License  No.  DPR-24.  and 
Amendment  No.  68  to  Faciiity  Operating 
License  No.  DPR-27  issued  to  Wisconsin 
Electric  Power  Company  (the  licensee), 
which  revised  Technical  Specifications 
for  operation  of  Point  Beadi  Nuclear 
Rant.  Unit  Nos.  1  and  2  (the  facilities) 
located  in  the  Town  of  Two  Creeks, 
Manitowoc  County.  Wisconsin.  The 
amendments  are  effective  20  days  form 
the  date  of  issuance. 

The  amendments  revise  the  language 
of  the  Techincal  SpeciRcations  relating 
to  inservice  inspection  requirements  of 
safety  class  components  to  conform 
with  10  CFR  50.55a.  the  Codes  and 
Standards  Rule. 

The  Commission  has  also  granted 
relief  from  certain  requirements  of  the 
ASME  Code.  Section  XI.  "Rules  for 
Inseryice  Inspection  of  Nuclear  Power 
Plant  Components"  to  the  Wisconsin 
Electric  Company.  The  relief  relates  to 
the  Inservice  Inspection  Program  for  the 
Point  Beach  Nuclear  Plant  Units  1  and  2. 
The  ASME  Code  requirements  are 
incorporated  by  reference  into  the 
CommlMion'i  rules  and  regulations  in  10 
CFR  Part  sa  The  relief  is  effective  as  of 
the  date  of  issuance. 


The  relief  relates  to  certain  inservice 
inspection  requirements,  pursuant  to  10 
CFR  50.55a(g)(6)(i)  of  the  Commission's 
regulations,  involving  volumetric  visual 
and  surface  examinations  of  piping, 
component  pressure  boundary  and 
support  stnicttiral  integrity. 

The  appUcation  for  amendments  and 
requests  for  relief  comply  with  the 
standards  and  requirements  of  the 
Atomic  Energy  Act  of  1954.  as  amended 
(the  Act),  and  the  Commission's  rules 
and  regulations.  The  Commission  has 
made  appropriate  findings  as  required 
by  the  Act  and  the  Commission's  rules 
and  regulations  in  10  CFR  Chapter  L 
which  are  set  forth  in  the  related  Safety 
Evaluation.  Prior  pubUc  notice  of  these 
amendments  and  requests  for  relief  was 
not  required  since  they  do  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  the  amendment  and 
granting  of  relief  will  not  result  in  any 
significant  environmental  impact  and 
tiiat  pursuant  to  10  CFR  51.5(d)(4]  an 
environmental  impact  statement  or 
negative  declaration  and  environmental 
impact  appraisal  need  not  be  prepared 
in  connection  with  issuance  of  this 
action. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  licensee's  applications 
for  amendments  dated  February  17, 1977 
and  November  27, 1978,  (2)  the  licensee's 
letters  dated  May  20, 1977,  October  6, 
1977,  February  6, 1979.  February  28. 
1979,  December  14, 1979,  October  6. 1981 
and  April  14. 1982.  (3)  Amendment  Nos. 
63  and  68  to  License  Nos.  DPR-24  and 
DPR-27,  (4)  the  Commission's  letter  to 
the  licensee  dated  and  (5)  the 
Commission's  related  siafety  Evaluation 
including  the  attached  Technical 
Evaluation  Report  prepared  by  Science 
Applications  Incorporated.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  1717  H  Street.  NW.,  Washingtoa 
D.C.  20555  and  at  the  Joseph  Mann 
Library,  1516 16th  Street,  Two  Rivers. 
Wisconsin  5424.  A  copy  of  items  (3),  (4) 
and  (5)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555.  AUentioa-  Director.  Division 
of  Licensing. 

Dated  at  Bethesda,  Maryland  tliis  31st  day 
of  August  1962. 

For  the  Nuclear  Regulatory  Commission. 

Robert  A  Oaik, 

Chief,  Operating  Reactors  Branch  #3. 
Division  of  Licensing. 
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Yankee  Atomic  Badrle  Ca  (Yankee 
Nuclear  Power  StatfcNi);  Exemption 


The  Yankee  Atomic  Electric  Company 
(YAEC  die  Ucensee)  is  the  holder  of 
Facility  Operating  License  No.  DPR-3 
(the  license)  whidi  authorizes  operation 
of  the  Yankee  Nuclear  Power  Station 
(Yankee)  located  in  Franklin  County. 
Massachusetts,  at  steady  state  reactor 
core  power  levels  not  in  excess  of  600 
megawatts,  thermal  (rated  power).  This 
license  provides,  among  other  things, 
that  it  is  subject  to  all  rules,  regulations 
and  Orders  of  the  Commission  now  or 
hereafter  in  effect. 

U  t 

Section  50.54(o)  of  10  CFR  Part  50 
requires  that  primary  reactor 
containments  for  water  cooled  power 
reactors  be  subject  to  the  requirements 
of  Appendix  J  to  10  CFR  Part  5a 
Appendix  J  contains  the  leakage  test 
requirements,  schedules,  and 
acceptance  criteria  for  tests  of  the  leak- 
tight  integrity  of  the  reactor  containment 
and  systems  and  components  which 
penetrate  the  containment.  Appendix  J 
was  published  on  February  14, 1973  and 
in  August  1975,  each  licensee  was 
requested  to  review  the  extent  to  which 
its  facility  met  the  requirements. 

On  June  4. 1975,  YAEC  submitted  its 
evaluation  of  Yankee  in  which  it 
assessed  compliance  with  the  rule  and 
also  requested  an  exemption  from 
certain  requirements  of  the  rule.  The 
YAEC  submittal  was  supplemented  by 
letters  dated  September  2, 1975, 
September  30, 1975,  October  la  1975, 
February  7. 1977.  March  9. 1977,  and 
April  27, 1981.  In  these  submittals. 
YAEC  requested  that  certain  test 
sequences  and  methodology, 
components,  and  penetrations  be 
exempted  from  Appendix  J 
requirements.  The  Franklin  Research 
Center,  as  a  consultant  to  NRR,  has 
reviewed  the  hcensee's  submittals  and 
prepared  a  Technical  Evaluation  Report 
(TER)  of  its  findings.  The  NRC  staff  has 
reviewed  this  TER  and  in  its  Safety 
Evaluation  Report  dated  June  25. 1982, 
the  staff  has  concurred  in  the  TER's 
bases  and  findings. 

The  exemption  request  found  to  be 
acceptable  are  as  follows: 

1.  Section  n.G.l  of  Appendix  J  requires,  in 
part  that  Type  B  teats  be  performed  on 
containment  penetrations  whose  design 
incorporates  resilient  seals,  gaskets,  or 
sealant  compounds,  and  piping  penetrations 
fitted  with  expansion  bellows.  YAEC 
requested  an  exemption  from  the  Type  B 
testing  for  ttie  equipment  and  emergency 
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hatches,  the  containment  leg  e^qMinsion 
jointa,  and  the  fuel  chute  expansion  joint 
These  penetrations  do  not  incorporat»in 
their  design  provisions  for  local  testing. 
Experience  by  the  licensee  has  shown  that 
these  penetrations  are  not  subject  to  short 
term  deteriorations  and  leakage  has  never 
been  detected  through  any  of  them. 

Furthermore,  these  joints  and  hatches  are 
passive  leakage  barriers  that  are  not  exposed 
to  severe  operational  transients.  Any 
increase  in  leakage  can  be  determined  from 
the  continuous  leakage  monitor  or  during  the 
Type  A  test 

We  have  reviewed  the  licensee's 
submittals  and  have  determined  that  an 
exemption  from  Type  B  testing  requirements 
for  the  equipment  and  emergency  hatches, 
containment  leg  expansion  joints,  and  the 
fuel  chute  expansion  joint  are  justifiable 
because  testing  experience  has  shown  that 
periodic  Type  A  testing  provides  sufficient 
leakage  monitoring  of  these  penetrations. 

2.  Section  III.D.2  of  Appendix  ]  requires,  in 
part  that  Type  B  tests  of  containment 
electrical  penetrations  be  performed  during 
reactor  shutdowns  for  refueling,  or  at  other 
convenient  intervals,  but  in  no  case  at 
intervals  greater  than  2  years.  YAEC 
requested  an  extension  of  the  time  interval 
spedfled  in  paragraph  IIL0.2  with  regard  to 
the  containment  electrical  penetrations. 
YAEC  proposed  to  locally  leak  test  at  least 
25%  of  the  electrical  penetrations  annually 
subject  to  the  foOowing  conditions: 

(1)  During  testing  of  the  electrical 
penetrations,  any  penetration  which  fails  the 
leak  tMt  wiU  be  included  in  the  subsequent 
annual  tasts  until  two  acceptable  consecutive 
leak  teats  have  been  demonstrated. 

(2)  These  penetrations  will  be  in  addition 
to  the  25%  selected  for  testing  during  the 
subsequent  annual  test  periods. 

The  Yankee  design  has  163  electrical 
penetrations.  The  design  of  these 
penetrations  did  not  include  provisions  for 
ease  of  testing.  Although  the  penetrations  are 
testable,  each  penetration  requires  two  tests. 
One  test  is  for  the  double  o-ring  seals,  and 
another  is  needed  for  the  cylinder  holding  the 
electrical  conductors.  These  tests  require  that 
considerable  time  be  allocated  for  each 
electrical  penetration,  and  extreme  care  must 
be  taken  when  testing  the  penetrations  and 
exposed  terminal  boards,  which  are 
electrically  energized. 

The  penetrations  are  passive  leakage 
barriers  that  are  not  exposed  to  severe 
operational  transients.  The  containment 
contlnous  leakage  monitoring  system  will 
provide  an  additional  means  erf  determining 
an  increase  in  leakage  in  the  interval 
between  Type  A  tests.  In  view  of  the  leakage 
monitoring  system  at  the  Yankee  plant, 
testing  each  penetration  at  the  frequency 
rsqulrad  by  Section  IILD.2  of  Appendix  I 
(every  2  years)  would  serve  only  to  identify 
tfaa  naed  for  corracUve  action  at  a  particular 
penetration.  Parthermore.  when  the 
penatratlona  themsalvas  are  continuously 
monitarad,  Sactioa  IILD.2  pernits  extension 
of  tha  penatratkm  tasting  interval  to  3  years. 

YAECs  ptopoaad  plan  would  teat  each 
penaliatiao  onca  avny  4  yaara.  Annual 
tasting  of  tfaoaa  panetratioas  wfalch  fail  test 
(until  two  snooaaaiva  aatiabctafy  taata  an 


performed)  also  helps  to  determine  the  non- 
leakage  reliability  of  the  penetrations.  In 
view  of  the  design  of  the  Yankee  Rowe  plant 
this  testing  is  considered  to  be  a  reasonable 
approach  to  achieving  the  objective  of 
Appendix ). 

YAECs  proposal  to  test  25%  of  the 
electrical  penetrations  at  the  Yankee  plant 
annually  with  provisions  for  retest  of  failures 
is  technically  acceptable  considering  the 
design  of  the  penetrations,  the  type  of 
penetration,  and  the  existence  of  the 
continuous  containment  leakage  monitoring 
system  and  an  exception  from  the  Type  B 
testing  requirements  of  Appendix  ]  is 
acceptable. 

3.  Section  III.C.3  requires  that  Type  C  tests 
shall  be  performed  during  each  reactor 
shutdown  for  refueling,  but  in  no  case  at 
intervals  greater  than  2  years.  YAEC 
requested  a  temporary  exemption,  until  the 
1S82  refueling  outage,  regarding  the  testing  of 
the  steam  supply  line  to  the  containment 
heaters,  the  service  water  supply  to  the 
containment  coolers,  and  the  component 
cooling  water  supply  to  containment  The 
licensee  stated  that  he  intended  to  procure 
and  install  single  automatic  isolation  valves, 
and  any  necessary  manual  block  valves  and 
test  taps,  to  permit  Type  C  testing  in  these 
three  lines.  He  stated  that  the  installation 
shall  be  completed  during  the  1982  refueling 
outage,  whidi  is  scheduled  to  start  on 
September  11, 1962.  We  have  reviewed  the 
licensee's  justification  and  have  determined 
that  this  temporary  exemption  is  acceptable. 
The  following  exemption  request  is  not 
acceptable: 

Section  in.C.3  requires  that  Type  C 
testa  shall  be  performed  during  each 
reactor  shutdown  for  refueling,  but  in  no 
case  at  intervals  greater  than  2  years. 
YAEC  requested  an  exemption  from 
these  testing  provisions  for  valves  VD- 
V-752  and  VD-V-754,  the  Neutron 
Shield  Tank  Leakage  Monitor  Lines. 
YAEC  stated  that  these  are  K  inch 
sample  lines  which  are  valved  closed 
and  are  capped,  but  provided  no 
justification  or  basis  for  exempting  these 
lines  from  Type  C  testing.  Iliis  request 
is  therefore  unacceptable. 

m 

Accordingly,  the  Commission  has 
determined  that  pursuant  to  10  CFR 
50.12,  an  exemption  is  authorized  by  law 
and  will  not  endanger  life  or  property  or 
the  common  defense  and  security  and  it 
otherwise  in  the  public  interest 
Therefore,  the  Commission  hereby 
approves  the  following  exemption 
requests: 

1.  Exemption  is  granted  from  the 
requirements  of  Section  II.G.1  of  Appendix  ) 
pertaining  to  the  performance  of  lype  B  tasts 
for  the  equipment  and  emergency  hatches, 
the  containment  leg  expansion  joints,  and  the 
fuel  chute  expansion  joint 

2.  Exemption  Is  granted  from  Aa 
requirements  of  Section  IILD.2  of  Appendix  I 
partaining  to  tha  test  fraquancy  of 


containment  electrical  penetrations  provided 
that 

a.  At  least  25%  of  the  penetrations  shall  t>e 
tested  annually:  and 

b.  During  testing  of  the  electrical 
penetrations,  any  penetration  which  fails  the 
leak  test  will  be  included  in  the  subsequent 
annual  tests  until  two  acceptable  consecutive 
leak  tests  have  been  demonstrated;  and, 

c.  These  penetrations  (listed  in  section  2.b 
above)  will  be  in  addition  to  the  25%  selected 
for  testing  during  the  subsequent  annual  test 
periods. 

3.  Temporary  exemption  is  granted  from 
the  requirements  of  Section  III.C.3  of 
^  Appendix  ]  pertaining  to  the  test  frequency  of 
the  steam  supply  line  to  the  containment 
heaters,  the  service  water  supply  line  to  the 
containment  coolers,  and  the  component 
cooUng  water  supply  line  to  containment 
until  the  end  of  the  refueling  outage  which  is 
scheduled  to  start  in  Septeml)er,  1962. 

The  NRC  staff  has  determined  that  the 
granting  of  these  exemptions  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4).  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with  this 
action. 

Dated  at  Bethesda.  MD  this  2nd  day  of 
September  1962. 

For  the  Nuclear  Regulatoty  Commission. 

Robari  A.  Purpla, 

Deputy  Director,  Division  of  Licensing. 
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OFFICE  OF  PERSONNEL 
MANAGEMENT 

Fadaral  PravaiNng  Rat*  Advisory 
Commltt— ;  Opwi  CommlttM  MMtlngs 

Pursuant  to  the  provisions  of  section 
10  of  the  Federal  Advisory  Committee 
Act  (Pub.  L  82-463).  notice  is  hereby 
given  that  meetings  of  the  Federal 
Prevailing  Rate  Advisory  Committee 
will  be  held  on: 

Thursday,  Octolier  7, 1962 
Thursday,  October  14, 1962 
Thursday,  October  21, 1962 
Thursday,  October  28, 1982 

These  meetings  will  convene  at  10 
a.m.,  and  will  be  held  in  Room  6A08A. 
Office  of  Personnel  Management 
Building.  1900  E  Street.  NW. 
Washington.  D.C 

The  Federal  Prevailing  Rate  Advisory 
Committee  is  composed  of  a  Chairman, 
representatives  of  five  labor  imions 
holding  exclusive  bargaining  rights  for 
Federal  blue-collar  employees,  and 
representatives  of  five  Federal  agencies. 
Entitlement  to  membership  of  the 


RAILROAD  I 
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Committee  is  provided  for  in  5  U.S.C. 
5347. 

The  Committee's  primary 
responsibility  is  to  review  the  prevailing 
rate  system  and  other  matters  pertinent 
to  the  establishment  of  prevailing  rates 
under  subchapter  IV,  chapter  53,  5 
U.S.C.,  as  amended,  and  from  time  to 
time  advise  the  Office  of  Personnel 
Management  thereon. 

These  scheduled  meetings  will 
convene  in  open  session  with  both  labor 
and  management  representatives 
attending.  During  the  meeting  either  the 
labor  members  or  the  management 
members  may  caucus  separately  with 
the  Chairman  to  devise  strategy  and 
formulate  positions.  Premature 
disclosure  of  the  matters  discussed  in 
these  caucuses  would  impair  to  an 
unacceptable  degree  the  ability  of  the 
committee  to  reach  a  consensus  on  the 
matters  being  considered  and  disrupt 
substantially  the  disposition  of  its 
business.  Therefore,  these  caucuses  will 
be  closed  to  the  public  on  the  basis  of  a 
determination  made  by  the  Director  of 
the  Office  of  Personnel  Management 
under  the  provisions  of  Section  10(d)  of 
the  Federtil  Advisory  Committee  Act 
(Pub.  L  92-463)  and  5  U.S.C. 
552b(c)(9)(B).  These  caucuses  may, 
depending  on  the  issues  involved, 
constitute  a  substantial  portion  of  the 
meeting. 

Annually,  the  Committee  publishes  for 
the  Office  of  Personnel  Management,  the 
President,  and  Congress  a 
comprehensive  report  of  pay  issues 
discussed,  concluded  recommendation 
thereon,  and  related  activities.  These 
reports  are  also  available  to  the  pubUc, 
upon  written  request  to  the  Committee 
Secretary. 

Members  of  the  public  are  invited  to 
submit  material  in  writing  to  the 
Chairman  concerning  Federal  Wage 
System  pay  matters  felt  to  be  deserving 
of  the  Committee's  attention.  Additional 
information  concerning  these  meetings 
may  be  obtained  by  contacting  the 
Committee  Secretary,  Federal  Prevailing 
Rate  Advisory  Committee,  Room  1340, 
1900  E  Street,  NW,  Washington,  D.C. 
20415  (202-632-9710). 
William  B.  Davidson,  Jr., 

Chairman,  Federal  Prevailing  Rate  Advisory 

Committee. 

September  3, 1982. 

|FR  Doc.  8Z.a4S«  FIM  8-«-a2;  »<£  am] 
MLLINQ  COM  SSSS-OI-H 


RAILROAD  RETIREMENT  BOARD 

Agency  ForiM  Submttlsd  for  0MB 
Review 

Aomev:  Railroad  Retirement  Board. 


ACnoK  In  accordance  with  the 
Paperworic  Reduction  Act  of  1980  (44 
U.S.a  Chapter  35).  the  Board  has 
submitted  the  following  proposal(s)  for 
the  collection  of  information  to  the 
Office  of  Management  and  Budget  for 
review  and  approval. 


SUMMARY  OF  PROPOSALS(S): 

(1)  Collection  title:  Request  for 
Medicare  Pajrment 

(2)  Form(s)  submitted:  G-740b.  G- 
740s,  HCFA-1500 

(3)  Type  of  request:  Extension 

(4)  Frequency  of  use:  On  occasion 

(5)  Respondents:  800,000 

(6)  Annual  responses:  5,538,000 

(7)  Annual  reporting  hours:  53ae94 

(8)  Collection  description:  The  Board 
administers  the  Medicare  program  for 
persons  covered  by  the  railroad 
retirement  system.  The  collection  will 
obtain  the  information  needed  by  the 
Travelers  Insurance  Companies,  the 
Board's  carrier,  to  pay  claims  for 
services  and  supplies  covered  under 
Part  B  of  the  program. 
ADOmONAL  INFORMATION  OR 
COMMENTS:  Copies  of  the  proposed 
forms  and  supporting  documents  may  be 
obtained  from  Pauline  Lohens,  the 
agency  clearance  officer  (312-751-4692). 
Comments  regarding  the  information 
collection  should  be  addressed  to 
Pauline  Lohens,  Railroad  Retirement 
Board,  844  Rush  Street,  Chicago,  IlKnois 
60611  and  the  OMB  reviewer,  Milo 
Sunderhauf  (202-395-6880),  Office  of 
Management  and  Budget,  Room  3201, 
New  Executive  Office  Building, 
Washington.  D.C.  20503. 

William  A.  Oczkowdd, 

Director  of  Planning  and  Information 

Management. 
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DEPARTMENT  OF  STATE 

(CM-8/S49] 

Advlsoiy  Committee  to  United  States 
Section  Intemationai  North  Pacific 
Rsherles  Commission;  Partially  Closed 
Meeting 

The  Advisory  Committee  to  the 
United  States  Section,  Intemationai 
North  Pacific  Fisheries  Commission,  will 
meet  on  September  23, 1982.  at  the- Sitka 
Centennial  Hall.  Sitka,  Alaska,  at  2K)0 
p.m.  This  session  will  discuss  the  1978 
Protocol  to  the  Intemationai  Convention 
for  the  High  Seas  Fisheries  of  the  North 
Pacific  Ocean,  surveillance  of  foreign 
fishing  fleets,  the  progress  of  fisheries 
research,  particularly  that  for  dall 
porpoise,  the  Alaska  salmon  fisheries, 
and  fishery  developments  as  they  affect 


the  Intemationai  Nordi  Pacific  Fisheries 
Commission.  The  session  will  be  open  to 
the  public. 

The  Advisory  Committee  «nll  also 
meet  from  9:00  a.m.  to  SKX)  p.m.  on 
September  24, 1982.  This  session  will  not 
be  open  to  the  public  inasmuch  as  the 
discussion  will  involve  classified 
matters  pertaining  to  the  United  States 
negotiating  position  to  be  taken  at  die 
29th  Annual  Meeting  of  the  Intemationai 
North  Pacific  Fisheries  Commission  to 
be  held  in  Tokyo,  Japan,  during 
November  1-5, 1982.  Pursuant  to  section 
4(c)  of  the  North  Pacific  Fisheries  Act  of 
1954.  as  amended.  16  U.S.C  1023(c) 
which  provides  that  the  "advisory 
committee  *  *  *  shall  be  granted 
opportimity  to  examine  and  to  be  heard 
on  all  proposed  programs  of  study  and 
investigation,  reports,  and 
recommendations  of  the  United  States 
Section,"  the  members  of  the  Advisory 
Committee  will  examine  various  optioru 
for  the  negotiating  position  at  the 
Annual  Meeting,  and  these 
considerations  must  necessarily  involve 
review  of  classified  matters. 
Accordingly  the  determinadon  has  been 
made  to  close  this  session  pursuant  to 
section  10(d)  of  the  Federal  Advisory 
Committee  Act,  5  U.S.C.  App.  I,  %  10(d) 
and  5  U.S.C.  552b  (c)(1)  and  (c)(9). 

Requests  for  futher  information  on  the 
meeting  should  be  directed  to  Ms. 
Christine  Dawson,  Pacific  Fisheries 
Officer,  Room  5806,  (OES/OFA)  U.& 
Department  of  State.  Washington.  D.C 
20520.  Ms.  Dawson  can  be  reached  by 
telephone  on  (202)  632-2009. 

Dated:  August  16, 1962. 

Theodora  G.  Kronmiller, 

Deputy  Assistant  Secretary  for  Oceans  and 
Fisheries  Affairs. 

|FR  0<x.  82-24825  Filed  IMMiZ;  8:4$  an) 
nUJNO  CODE  471(M»-M 


(CM-8/550] 

Study  Group  C  of  ttie  U^  Organization 
for  ttw  Intemationai  Telegraph  A 
Telephone  ConauttatNe  Committee 
(CCTTT);  Meeting 

The  Department  of  State  announces 
that  Study  Group  C  of  the  U.S. 
Organization  of  the  Intemationai 
Telegraph  and  Telephone  Consultative 
Committee  (COTT)  will  meet  on 
September  23, 1982,  at  9:30  ajn.  in  Room 
1205  of  the  Department  of  State  building. 
2201  C  Street  NW..  Washingtoa  D.C 

This  meeting  of  Study  Group  C  will 
concentrate  entirely  on  the  Study  Group 
XVm  Expert  Group  which  was 
chart««d  to  recomineod  a  single  method 
of  PCM  coding  at  32  kibbtts/secood. 
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The  U.S.  participants  will  discuss  the 
objectives  and  work  program  of  this 
Experts  Group  during  the  next  nine 
months. 

Members  of  the  general  public  may 
attend  the  meeting  and  join  in  the 
discussion  subject  to  the  instructions  of 
the  Chairman.  Admittance  of  public 
members  will  t>e  limited  to  the  seating 
available.  In  that  regard,  entrance  to  the 
Department  of  State  building  is 
controlled  and  entry  will  be  facilitated  if 
arrangements  are  made  in  advance  of 
the  meeting.  It  is  suggested  that  prior  to 
September  23  members  of  the  general 
public  who  plan  to  attend  the  meeting 
contact  the  Office  of  International 
Communications  Policy,  Department  of 
State.  Washington.  D.C.  20520. 
telephone  (202)632-1007.  All  attendees 
must  use  the  C  Street  Entrance  to  the 
building. 
Gcnion  L.  Huffcutt. 

Acting  Director,  Off  ice  of  International 
Communications  Policy.         '' 
Dated:  August  18, 1982.       I 
(FR  Ooc  O-ataa  FUad  •-»«:  fetf  am j 
I  OOOK  4rW-07-ll 


DEPARTMENT  OF  THE  TREASURY 

PuMc  Inf oniurtion  Coltoctlon 
RoqulrMMnts  Submtttad  to  0MB  tar 
Roviow 

During  the  period  August  27  through 
September  2. 1982,  the  Department  of 
Treasury  submitted  the  followhig  public 
infonnati(Hi  collection  requirements  to 
OMB,  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980, 
P.L  96^11.  Copies  of  these  submissions 
may  be  obtained  from  the  Treasury 
Department  Qearance  Officer,  by 
calling  (202)  634-2179.  Comments 
regar^ng  these  information  collections 
should  be  addressed  to  the  Treasiuy 
Reports  Management  Officer, 
Information  Resotirces  Management 
Division.  Room  309, 1625 1  St.  N.W.. 
Washington.  D.C  20220;  and  to  the  OMB 
reviewer  listed  at  the  end  of  each  entry. 

•  Date  Submitted:  August  30, 1982 

•  Submitting  Bureau:  Internal  Revenue 
Service 

•  OMB  A/iunAer  1545-0130 

•  Fonn  Number  1120S.  Schedule  D 
(1120S)  and  Schedule  K-1  (1120S) 

•  Type  ^Submission:  Revision 

•  Title:  U.S.  Small  Business  Corporation 
Income  Tax  Return.  Capital  Gains  and 
Losses  and  Shareholder's  Share  of 
Undistributed  Tax  Income,  etc.— 1982 

•  Purpose:  Form  1120S.  Schedule  D  and 
Schedule  K-1  are  used  by  a 
Subchapter  S  corporation  to  figure 
taxable  income,  undistributed  taxable 
focaans,  and  other  tax-related 


information.  Copy  B  of  Schedule  K-1 
is  given  to  shareholders  of  the 
corporation  to  assist  them  in 
preparing  their  separate  income  tax 
return.  IRS  uses  the  information  to 
determine  the  correct  tax. 

•  OAfS  AeWeiver:  Michael  Abrahams 
(202)  395-6880,  Office  of  Management 
and  Budget  Room  3206,  New 
Executive  Office  Building. 
Washington.  D.C.  20503 

•  Date  Submitted:  August  3a  1982 

•  Submitted  Bureau:  Internal  Revenue 
Service 

•  OAfSTVusi^er:  1545-0070 

•  Form  Number  2350 

•  Type  of  Submission:  Revision 

•  Title:  Application  for  Extension  of 
Time  to  File  U.S.  Income  Tax  Return 

•  Purpose:  Form  2350  is  used  to  request 
an  extension  of  time  to  file  in  order  to 
meet  the  bona  fide  residence  or 
physical  presence  tests  required  to 
gain  the  benefits  permitted  under 
Section  911.  The  information  furnished 
is  used  to  determine  if  the  estension 
should  be  granted. 

•  OMB  Reviewer  Michael  Abrahams 
(202)  395-688a  Office  of  Management 
and  Budget,  Room  3208,  New 
Executive  Office  Building, 
Washington,  D.C.  20503 

•  Date  Submitted:  August  30, 1982 

•  Submitting  Bureau:  Internal  Revenue 
Service 

•  OMB  Number  I&K-OIZI 

•  Form  Number  1116  and  Schedule  A 
(Form  1116) 

•  Type  of  Submission:  Revision 

•  Title:  Computation  of  Foreign  Tax 
Credit-Individual,  Fiduciary  or  non- 
resident Alien  Individual  and 
Schedule  of  Foreign  Taxable  Income 
and  Foreign  Taxes  Paid  or  Accrued. 

•  Purpose:  Form  1116  is  used  to 
determine  the  foreign  tax  credit. 
Schedule  A  (1116)  is  used  tu  compute 
foreign  taxable  income  and  taxes  paid 
or  accrued  to  more  than  one  foreign 
country  or  U.S.  possession  that  is 
reportable  on  Form  1116. 

•  OM9  Aev/efverr  Michael  Abrahams 
(202)  395-6880,  Office  of  Management 
and  Budget.  Room  3208,  New 
Executive  Office  Building, 
Washingtoa  D.C.  20503 

•  Date  Submitted:  August  30, 1982 
Submitting  Bureau:  Internal  Revenue 

Service  « 

OMB  Number  1545-0645 
Form  Number  6793 
Type  of  Submission:  Revision 
Title:  Safe  Harbor  Lease  Information 

Return 
Purpose:  Section  168(f)(8)  of  the  ICR 

allows  a  lessee  and  corporate  lessor 

to  elect  lease  status  for  new  property. 

The  lessor  than  claims  depredation 


and  usually,  investment  tax  credit 
The  information  is  necessary  to 
determine  whether  the  lease  is  valid 
and  to  evaluate  changes  in  the  law. 
OMB  Reviewer  Michael  Abrahams 
(202)  395-688a  Office  of  Management 
and  Budget  Room  3206,  New 
Executive  Office  Building.  - 
Washington.  D.C.  20503 

•  Date  Submitted'  August  30, 1982 
Submitting  Bureau:  Internal  Revenue 

Service 
OMB  Number  1545-0139 
Form  Number  2106 
Type  of  Submission:  Revision 
Title:  Employee  Business  Expenses 
Purpose:  IRC  section  62  lists  the 
deductions  that  are  allowable  before 
adjusted  gross  income.  IRC  section 
162  and  274  requires  employees  to  list 
allowable  employee  business 
expenses.  Form  2106  is  used  to  list 
these  expenses.  The  data  is  used  to 
verify  that  the  deductions  are  proper. 
OMB  Reviewer  Michael  Abrahams 
(202)  395-688a  Office  of  Management 
and  Budget  Room  3208.  New 
Executive  Office  Building, 
Washington.  D.C.  20503 

•  Date  Submitted:  August  30, 1982 
Submitting  Bureau:  Internal  Revenue 

Service 

OMB  Number  1545-0219 

Form  Number  5884 

Type  of  Submission:  Revision 

Title:  Jobs  Credit 

Purpose:  Section  44B  allows  a  tax  credit 
to  employers  hiring  individuals  from 
targeted  groups,  such  as  economically 
disadvantaged  Vietnam-era  veterans, 
handicapped  persons,  etc.  The 
employer  uses  Form  5884  to  figure  and 
claim  the  credit  This  form  is  also  used 
to  report  WIN  credit  carryovers  bom 
prior  years.  IRS  uses  the  information 
to  determine  the  credit's  validity. 

OMB  Reviewer  Michael  Abrahams 
(202)  395-688a  Office  of  Management 
and  Budget  Room  3206.  New 
Executive  Office  Building. 
Washington.  D.C  20503 

•  Date  Submitted-  August  30, 1982 
Submitting  Bureau:  Internal  Revenue 

Service 

OMB  Number  1545-0096 

Form  Number  1042  and  1042S 

Type  of  Submission:  Revision 

Title:  U.S.  Annual  Return  of  Income  Tax 
to  be  Paid  at  Source  and  Income 
Subject  to  Witiiholding 

Purpose:  Used  by  Withholding  Agents  to 
report  tax  withheld  at  source  of 
payment  in  certain  income  paid  to 
nonresident  alien  individuaJs,  foreign 
partnerships,  or  corporations  not 
engaged  in  a  trade  or  business  in  the 
U.S.  The  Service  need  this  Information 
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to  verify  that  the  correct  amount  of 
tax  has  been  withheld  and  paid  to  the 
VS. 
OMB  Reviewer:  Michael  Abrahams 
(202)  395-688a  Office  of  Management 
and  Budget.  Room  3208,  New 
Executive  Office  Building, 
Washington.  D.C  20503 

•  Date  Submitted:  August  30, 1982 
Submitting  Bureau:  Internal  Revenue 

Service 

OMB  Number  1545-0175 

Form  Number  4626 

Type  of  Submission:  Revision     - 

Title:  Computation  of  Minimum  Tax- 
Corporation  and  Fiduciaries 

Purpose:  Form  4626  is  used  by 
corporations  and  fiduciaries  (trusts  or 
estates)  to  calculate  the  minimum  tax 
on  items  of  tax  preference  that  total 
$10,000  or  more.  The  information 
collected  is  used  to  determine  whether 
the  correct  minimum  tax  has  been 
paid. 

OMB  Reviewer  Michael  Abrahams 
(202)  395-6880.  Office  of  Management 
and  Budget.  Room  3208,  New 
Executive  Office  Building, 
Washington,  D.C.  20503 

•  Date  Submitted:  August  30, 1982 
Submitting  Bureau:  Internal  Revenue 

Service 

OMB  Number  1545-0140 

Form  Number  2210  and  2210F 

Type  of  Submission:  Revision 

Title:  Underpayment  of  Estimated  Tax 
by  Individuals  and  Underpayment  of 
Estimated  Tax  by  Farmers  and 
Fishermen 

Purpose:  IRC  section  6654  imposes  a 
penalty  for  failure  to  pay  estimated 
income  tax.  This  form  is  used  by 
taxpayers  to  determine  whether  they 
are  subject  to  this  penalty  and  to 
compute  the  penalty  if  it  applies.  The 
Service  uses  this  information  to 
determine  whether  the  taxpayer  is 
subject  to  the  penalty  and,  also,  to 
vertfy  the  penalty  amoimt. 

OMB  Reviewer:  Michael  Abrahams 
(202)  395-6880,  Office  of  Management 
and  Budget.  Room  3208,  New 
Executive  Office  Building, 
WasUngton,  D.C.  20503 

•  Date  Submitted:  September  1, 1962 
Submitting  Bureau:  Internal  Revenue 

Service 

OMB  Number  1545-0185 

Form  Number  \7yi 

Type  of  Submission:  Extension 

Title:  Carryover  of  Pre-1970  Capital 
Losses 

Purpose:  Form  4798  is  used  by 
individucJs  who  have  a  pre-1970 
capital  loss  carryover  to  compute  their 
capital  gain  deduction  or  capital  loss 
limitation  and  confute  their  capital 
loss  carryover  to  the  8ub8equ«it.year. 


The  information  necessary  to 
determine  the  tasquiyer's  correct  tax 
liability. 
OMB  Reviewer  Michael  Abrahams 
(202)  385-688a  Office  of  Management 
and  Budget.  Room  3206,  New 
Executive  Office  Building, 
Washington.  D.C  20503 

•  Date  Submitted-  September  1, 1962 
Submitting  Bureau:  Internal  Revenue 

Service 

OMB  Number  1545-0129 

Form  Number  1120-4*OL 

Type  of  Submission:  Revision 

Title:  U.S.  Income  Tax  Return  for 
Certain  PoUtical  Organizations 

Purpose:  Form  1120-POL  must  be  filed 
by  certain  political  organization 
having  any  taxable  income.  Form 
1120-POL  is  used  by  political 
organization  to  report  their  income 
liability.  This  information  is  used  by 
IRS  to  determine  the  taxpayer's 
correct  tax  liability  and  for  general 
statistics  use. 

OMB  Reviewer  Michael  Abrahams 
(202)  395-688a  Office  of  Management 
and  Budget  Room  3208,  New 
Executive  Office  Building, 
Washington,  D.C.  20503 

•  Date  Submitted:  September  1. 1982 
Submitting  Bureau:  Internal  Revenue 

Service 

OMB  Number  15458-0410 
Form  Number  6468  and  6469 
Type  of  Submission:  Extension 
Title:  Tape  Label  for  Form  W-4 
Purpose:  26  U.S.C.  3402  requires  all 
employers  making  payment  of  wages 
to  deduct  (withhold]  tax  upon  such 
payments.  Employers  are  further 
required  under  Temporary  Regulation 
37.3402-1,  to  submit  certain 
withholding  certificates  (W-4)  to  the 
IRS.  Form  6469  (labels)  are  sent  to 
employers  who  prefer  to  file  this 
information  on  magnetic  tape,  and 
Forms  6468  are  the  instructions  for 
completing  the  labels. 
OMB  Reviewer  Michael  Abrahams 
(202)  395-688a  Office  of  Management 
and  Budget,  Room  3208,  New 
Executive  Office  Building, 
Washington.  D.C  20503 

•  Date  Submitted-  September  1. 1982 
Submitting  Bureau:  Internal  Revenue 

Service 

OMB  Number  1545-0066 

Forin  Number  2888 

Type  of  Submission:  Revision 

Title:  AppUcation  for  Extension  of 
Time  to  FUe  U.S.  Individual  Income 
Tax  Return 

Purpose:  26  U.S.C.  608  permits  the 
Secretary  to  grant  a  reasonable 
extension  of  time  for  filing  any  return 
declaration,  statement,  or  other 
document  Form  2688  is  used  to 


request  an  extension  of  time  to  file 
Form  104a  The  information  is 
necessary  to  determine  if  the 
extension  should  be  granted. 
OMB  Reviewer  Michael  Abrahams 
(202)  39S-688a  Office  of  Management 
and  Budget  Room  3206,  New 
Executive  Office  Building. 
Washington.  D.C  20503 

•  Date  Submitted-  September  1 1982 
Submitting  Bureau:  Internal  Revenue 

Service 

OMB  Number  1545-0148 
Form  Number:  2758 
Type  of  Submission:  Revision 
Title:  Application  for  Extension  of 
Time  to  File  U.S.  Partnership. 
Fiduciary,  and  certain  Exempt 
Oiganization  Returns 
Purpose:  IRC  section  6081  permits  the 
Secretary  to  grant  a  reasonable 
extension  of  time  for  filing  any  return, 
declaration  statement  or  other 
document  The  form  is  used  to  request 
an  extension  of  time  to  file 
partnership,  fiduciary,  or  certain 
exempt  organization  returns.  The 
information  is  used  to  determine 
whether  the  extension  should  be 
granted. 

OMB  Reviewer  Michael  Abrahams  ~ 
(202)  395-6880,  Office  of  Management 
and  Budget  Room  3208,  New 
Executive  Office  Building, 
Washington,  D.C  20503 

•  Date  Submitted:  September  1, 1982 
Submitting  Bureau:  Internal  Revenue 

Service 

OMB  Number  1545-0127 
Form  Number  1120-41 
Type  of  Submission:  Revision 
Title:  U.S.  Income  Tax  Return  for 
Homeowners  Associations 
Purpose:  Form  1120-H  is  used  by 
homeowners  associations  to  report 
their  income  subject  to  tax  and 
compute  their  correct  income  tax 
Uabihty.  This  information  is  used  by 
IRS  to  determine  the  taxpayer's 
correct  tax  liabiUty  and  for  general 
statistics  use. 

OMB  Reviewer  Michael  Abrahams 
(202)  395-6880,  Office  of  Management 
and  Budget  Room  3208,  New 
Executive  Office  Building, 
Washington.  D.C  20503 

•  Date  Submitted-  September  2. 1982 
Submitting  Bureau:  Internal  Revenue 

Service 
OMB  Number  1545-0187 
Form  Number  4835 
Type  of  Submission:  Revision 
Title:  Farm  Rental  Income  and  Expenses 

and  Summary  of  Gross  Inctnne  from 

Farming  and  Fishing 
Purpose:  Form  4835  is  attached  to  Form 

1040  for  nse  by  landowner  (or  tub- 


1    0 
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lessors)  to  report  farm  rental  income 
based  on  crops  or  livestocks  produced 
by  the  tenant  where  the  landowner  (or 
sub-lessors)  do  not  materially 
participate  in  the  operation  or 
management  of  the  farm.  The  data  is 
used  to  determine  whether  the  proper 
amountiof  rental  income  has  been 
reported. 

OMB  Reviewer:  Michael  Abrahsims 
(202)  395-688a  Office  of  Management 
and  Budget  Room  3208,  New 
Executive  Office  Building, 
Washington.  D.C  20503 

•  Date  Submitted:  September  2. 1982 

Submitting  Bureau:  Internal  Revenue  ~ 
Service 

OMB  Number:  1545-0145 

Form  Number  2439 

Type  of  Submission:  Revision 

Title:  Notice  to  Shareholders  of 
Undistributed  Long-Term  Capital 
Cains 

Purpose:  Under  section  852(b)(3)  of  the 
IRC.  regulated  investment  companies 
report  their  undistributed  capital  gain 
income  (and  taxes  paid  on  it)  to  their 
shareholders.  The  Corporation  reports 
to  the  shareholder  on  Form  2439,  and 


they  both  send  copies  to  IRS.  IRS  uses 
the  information  to  check  shareholder 
compliance. 

OMB  Reviewer  Kfichael  Abrahams 
(202)  395-6880,  Office  of  Management 
and  Budget.  Room  3208,  New 
Executive  Office  Building, 
Washington.  D.C.  20503 

•  Dale  Submitted:  September  2. 1982 

Submitting  Bureau:  Internal  Revenue 
Service 

OMB  Number  1545-0191 

Form  Number  4952 

Type  of  Submission:  Extension 

Title:  Investment  Interest  Expense 
Deduction 

Purpose:  Form  4952  is  used  by  taxpayers 
who  paid  or  accrued  interest  on 
money  borrowed  to  purchase  or  carry 
investment  property.  The  form,  is  used 
to  compute  the  allowable  deduction 
for  interest  on  investment 
indebtedness  and  the  information 
obtained  is  necessary  to  verify  the 
amount  actually  deducted. 

OMB  Reviewer  Michael  Abrahams 
(202)  395-6880.  Office  of  Management 
and  Budget  Room  3208,  New 
Executive  Office  Building, 
Washington.  D.C.  20503 


•  Date  Submitted:  September  2, 1982 

Submitting  Bureau:  Internal  Revenue 
Service 

OMBV  Number  1545-0091 

Form  Number:  104O-X 

Type  of  Submission:  Revision 

Title:  Amended  U.S.  Individual  Income 
Tax  Return 

Purpose:  Form  1040-X  is  used  by 
individuals  to  amend  their  originally 
filed  return  to  claim  a  refund  of 
income  taxes,  pay  additional  income 
taxes,  or  designated  a  dollar  to  a 
presidential  election  fund.  The 
information  is  needed  to  help  verify 
that  the  individual  has  correctly 
figured  his  or  her  income  tax. 

OMB  Reviewer  Michael  Abrahams 
(202)  395-668a  Office  of  Management 
and  Budget  Room  3206,  New 
Executive  Office  Building, 
Washington,  D.C.  20503 

Joy  Tucker, 

Departmental  Reports  Mangement  Officer. 

September  3, 1982. 

(FR  Doc  82-24858  Piled  9-0-82:  attf  un] 
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CIVIL  AERONAUTICS  BOARD 

[M-361,  September  7, 1982] 

TIME  AND  date:  10  a.m.,  September  14. 

1982. 

PLACE:  Room  1027  (open),  room  1012 

(closed),  1825  Connecticut  Avenue.  NW.. 

Washington,  D.C.  20428. 

subject: 

1.  Ratification  of  Items  Adopted  by 
Notation. 

2.  Docket  EAS-759,  Eligibility  of  Bowling 
Green,  Kentucky,  for  Essential  Air  Service 
and  Request  for  Proposals  to  Provide 
Essential  Air  Service.  (Memo  639-B,  BOA, 
OCCCA.  OGC) 

3.  Dockets  EAS-618  and  39162,  Review  of 
essential  air  service  determination  for  Beloit/ 
Janesville,  Wisconsin.  (Memo  326-C,  BDA. 
OCCCA  OGC) 

4.  Dockete  EAS-76S  and  EAS-792.  Coastal 
Airlines'  Petition  for  reconsideration  of  Order 
82-8-61  selecting  Air  Vermont  to  provide 
essential  air  service  at  Berlin,  New 
Hampshire,  and  Newport.  Vermont.  (Memo 
518-E.  BDA.  OCCCA) 

5.  Docket  EAS-798,  Wisconsin  Rapids' 
appeal  of  BDA's. 

8.  Docket  40454.  Wien's  90;day  notice  to 
suspend  service  at  Skwentna,  Alaska.  (BDA, 
OCCCA) 

7.  Commuter  carrier  fitness  determinatidn 
of  Grand  Canyon  Airlines,  Inc.  (BDA) 

8.  Docket  40828,  Petition  of  Continental  Air 
Lines  for  Review  of  order  awarding 
Continental  interim  compensation  for  Pago 
Pago  back-up  service.  (Memo  1480, 1480-A. 
BDA.  OGC) 

9.  Docket  40772,  Incorporation  by 
reference.  (OGC) 

10.  Docket  40368.  Rules  on  Domestic 
Baggage  liability.  (Memo  1009-A,  OGC. 
OCCCA.  BDA  BIA) 

11.  DockeU  40388  and  40387.  Agreements 
filed  by  the  Air  Traffic  Conference  of 


America  relating  to  a  Default  Protection  Plan. 
(BDA) 

12.  Changes  in  the  Board's  rule  on  the 
handicapped  requested  by  the  Department  of 
Justice.  (OGC  OCCCA) 

13.  Unified  Agenda  of  Federal  Regulations. 
(OGC) 

14.  Petitions  of  SouthCentral  Air,  Ina. 
,  Docket  40885  and  Yute  Air  Alaska,  tac. 

Docket  40527  for  the  establishment  of  service 
mail  rates.  (Memo  1478.  BIA) 

15.  Docket  35634.  lATA  agreement 
proposing  a  new  cargo  rate  structure  «vithin 
Asia.  (Memo  1481.  BIA) 

16.  Docket  40945.  British  Airways 
complaint  against  Pan  American's  London- 
Washington.  D.C/Houston  Visit  U.S.A.  fare. 
(BIA) 

17.  Dockets  40831,  40940,  Applications  of 
Arrow  Airways,  Inc.  for  certificate  of  public 
convenience  and  necessity  and  exemption 
(Denver-London)  (BIA.  OGC,  BALJ) 

18.  Report  on  Canada.  (BIA) 

19.  Negotiations  with  Scandinavia.  (BIA) 

20.  Dockets  39726,  39767  and  39817. 
Applications  of  SCANAIR.  Sterling  Airways 
A/S  and  A/S  Conair,  respectively,  to  engage 
in  charter  foreign  air  transportation  of 
persons  and  their  accompanying  baggage 
between  Scandinavia  and  the  United  States. 
(BIA) 

21.  Negotiations  with  Ireland.  (BIA) 

22.  Report  on  Venezuela.  (BIA) 

23.  Docket  40915,  Pan  American's  Section 
23  Complaint  against  British  Airways — 
Preliminary  Issues.  (BIA) 

STATUS: 

1-17  Open 
18-23  Closed 

PERSON  TO  CONTACT  Kiyllis  T.  Kaylor, 
the  Secretary  (202)  673-5068. 

(8-6320-82  Filed  »-»-82;  3:27  pin| 
MUJNG  COOE  S320-01-M 


COMMISSION  ON  aVIL  RIOHTS 

place:  Room  512, 1121  Vermont  Avenue, 

N.W..  Washington.  D.C. 

DATE  AND  -nME:  12  noon;  1:30-4:30  p.m.. 

Wednesday,  September  15. 1982. 9:30 

a.m. 

STATUS  OF  MEETING:  Open  to  the  pubhc. 

MATTERS  TO  BE  CONSIDERED: 

I.  Approval  of  Agenda. 

n.  Approval  of  Minutes  of  Last  Meeting. 

III.  Briefing  for  Growth  Industries  Hearing. 

IV.  Review  of  the  Report  Greater  Baltimore 
Commitment, 

V.  Review  of  the  Report  Intimidation  and 
Violence;  Racial  and  Religious  Bigotry  in 
America. 

VI.  Review  of  Response  to  the  House 
Wednesday  Group's  Criticisms  of 


Commission  Analysis  of  the  Civil  Rights  Act 
of  1982. 

VIL  Masachusetts  Adivsory  Committee 
Report  Entitied  Teacher  Layoff,  Seniority 
and  Affirmative  Action. 

Vm.  Oklahoma  Advisory  Committee 
Report  Entitied  Employment  in  the  Oklahoma 
Department  of  Education. 

IX.  Staff  Director's  Report  (July  and  ' 

August): 

A.  Status  of  Funds. 

B.  Personnel  Report. 

C.  Office  Directors'  Reports. 

PERSON  TO  CONTACT  FOR  FURTHER 

information:  Barbara  Brooks.  Press 
and  Communications  Division  (202)  254- 
6697. 

1^-6335-82  Filed  »-S-82;  3  JO  pmj 
BHJJNG  COOE  SSSS-SI-H 


FEDERAL  COMMUNICATIONS  COMMISSION 

Closed  Commission  Meeting.  Tuesday, 
September  14. 1982 
September  7. 1982. 

The  Federal  Conmiimications 
Commission  will  hold  a  Closed  Meeting 
on  the  subjects  listed  below  on  Tuesday. 
September  14. 1982,  following  the  Open 
Meeting  which  is  scheduled  to 
commence  at  9:30  a.m..  in  Room  856.  at 
1919  M  Street  N.W.,  Washington,  D.C 

Agenda,  Item  No.,  and  Subject 

Hearing— 1— Review  of  a  Review  Board 
Decision,  Settiement  Agreement,  Motion  to 
Enlarge  Issues,  and  Petitions  for  Leave  to 
Amend  in  the  Gilbert  Broadcasting 
Corporation,  Newark,  New  Jersey, 
comparative  AM  proceeding  (Docket  Nos. 
20407-10). 

Hearing — 2 — Application  for  Review  in  the 
Ford  County  Broadcasters.  Inc.,  Paxton. 
Illinois  FM  radio  comparative  proceeding 
(BC  Docket  Nos.  82-157,  82-158). 

Hearing — 3 — Authorized  appeal  ^m  an 
in'teriocutory  ruling  in  the  Orange  Park. 
Florida,  Comparative  TV  proceeding 
(Docket  Nos.  81-800—61-692). 

General — 1— Order  to  Show  Cause  for 
withdrawal  of  Speed-O-Matic  Co.  Model 
No.  SPEEDO-1  Field  Dishirbance  Sensor. 

General — 2 — ^Broadcast  Bureau 
Reorganization. 

Hearing  Items  1, 2.  and  3,  are  closed  to 
the  pubUc  because  they  concern 
Adjudication  Matters  (See  47  CFR  0.603 

General  Item  1,  is  closed  to  the  public 
because  it  concerns  Crime/Censure, 
Investigatory  Records,  Premattue 
disclosure  and  Adjudication  Matter* 
(See  47  CFR  0.603  (e)  (g)  (i)  and  (j)). 
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General  Item  2,  is  closed  to  the  public 
because  it  concerns  Internal  Personnel 
Rules  (See  47  CFR  0.603  (b)). 

The  following  persons  are  expected  to 
attend  the  appropriate  portions  of  this 
meeting:  | 

Commissioners  and  their  Assistants 
Managing  Director  and  members  of  his  staff 
General  Counsel  and  members  of  his  staff 
Chief.  Broadcast  Bureau  and  members  of  his 

staff 
Chief  Scientist  and  members  of  his  staff 
Chief.  OfRce  of  Public  Affairs  and  members 

of  bus  staff 

Hearing  Items  1  and  2,  July  13, 1982. 
Commissioners  Fowler.  Chairman; 
Quello,  Washburn,  Fogarty,  Jones, 
Dawson  and  Rivera  voting  to  consider 
these  items  in  Closed  Session. 

Hearing  Item  3,  July  19. 1982. 
Coounissioners  Fowler.  Chairman; 
Quello,  Washburn,  Fogarty,  Jones, 
Dawson  and  Rivera  voting  to  consider 
this  item  in  Closed  Session. 

General  Item  1.  July  13, 1982. 
Commissioners  Fowler,  Chairman; 
Quello,  Washburn,  Fogarty.  Jones, 
Dawson  and  Rivera  voting  to  consider 
this  item  in  Closed  Session. 

General  Item  2,  September  7, 1982. 
Commissioners  Fowler,  Chairman; 
Quello,  Washburn,  Jones,  Dawson  and 
Rivera  voting  to  consider  this  item  in 
Closed  Session. 

This  meeting  may  be  continued  the 
following  woric  day  to  allow  the 
Commission  to  complete  appropriate 
action. 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
Maureen  Peratino.  FCC  Public  Affairs 
Office,  telephone  number  (202)  254-7674. 

Issued:  September  7,  ige& 

William  ).TriGariGO, 

Secretary,  Federal  Commuwcationa 
Commiaaion. 

|S-iaS-aZ  FIM  S-S-S2;  2:21  pm| 
■USta  OOK  t71>-01-M 


raonUL  COMMUMCA-nONS  COMMISSION 

The  Federal  Communications 
Commission  will  hold  an  Open  Meeting 
on  the  subjects  listed  below  on  Tuesday, 
September  14. 1962.  which  ia  scheduled 
to  commence  at  9:30  a.m.,  in  Room  856, 
at  1919  M  Street,  NW.,  Washington,  D.C. 

Agenda,  Item  No^  and  Subject 

General— 1 — Title:  An  Inquiry  relating  to 
FCC  PartidiMtion  in  Telecommunications 
Tedmlcal  Assistance.  Summary:  Presents 
tlie  status  of  the  FCC  administered  ITU 
Fellowship  Program  and  lecommends  a 
broadened  scope  of  activity. 

General— Z—7Y<7e;  Pstitions  filed  by  the 
American  Telecommunications 
Corporation  (ATC)  and  Electronics 


Industries  Association  (EIA)  for  waiver  of 
Section  15.7  of  the  FCC  Rules  for  conlless 
telephones.  This  action  considers  whether 
to  grant  the  ATC  and  EIA  requests  for 
waiver  of  Section  15.7  for  coixiless  phones 
to  allow  them  to  operate  under  a  more 
practical  teclmical  standard. 

General — 3 — Title:  In  the  Matter  of 
Amendment  of  the  Commission's  Rules  to 
Allow  the  Selection  from  Among  Mutually 
Exclusive  Competing  Applications  Using 
Random  Selection  or  Lotteries  Instead  of 
Comparative  Hearings,  Gen.  Docket  No. 
81-768.  Summary:  The  Commission  will 
consider  whether  to  adopt  a  Second  Notice 
of  Proposed  Rule  Making  to  implement  the 
FCCs  random  selection  authoilty 
contained  in  the  recent  amendments  to  47 
U.S.C.  309(i).  This  rule  making  proimses  to 
establish  a  general  framework  for  random 
selection  of  certain  initial 
telecommimications  licenses,  including 
procedures,  administration  and 
preferences. 

Private  Radio — 1 — Title:  Amendment  of  the 
Amateur  Radio  Service  Rules  (Part  97)  to 
allow  the  use  of  additional  digital  codes  on 
frequencies  above  50  MHz.  Summary:  The 
Commission  will  consider  whether  to  adopt 
a  Report  and  Order  amending  Part  97  of  the 
Rules  to  permit  amateur  radio  stations  to 
use  digital  codes,  other  than  those  specified 
in  the  Rules,  on  frequencies  above  SO  MHz. 
The  Report  and  Order  would  also  amend 
other  related  rales  regarding  digital 
communications. 

Broadcast — 1 — Title:  Reconsideration  of  the 
elimination  of  the  pre-Notice  of  Proposed 
Rule  Making  stage  of  the  FM  and  TV 
assignment  proceedings.  Summary:  The 
Commission  wiU  consider  a  petition  to 
reconsider  the  action  eliminating  the  pre- 
Notice  of  Proposed  Rule  Making  stage 
which  included  the  issuance  of  a  Public 
Notice  announcing  acceptance  of  the 
petition  and  a  comment  and  reply  comment 
period. 

This  meeting  may  be  continued  the 
following  woric  day  to  allow  the 
Commission  to  complete  appropriate 
action. 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
Maureen  Peratino,  FCC  Public  Affairs 
Office,  telephone  number  (202)  254-7674. 

Issued  September  8, 1982. 

WiUiamJ.Tricaiioo, 

Secretary,  Federal  Communications 
Commission. 

(S-lzas-az  Filed  9-8-«2:  2:21  pm] 

MLLwa  COK  sria-oi-ii 


nonuL  DCPOsrrmsuiMNCE 

COMPORATION 

Change  in  Subject  Matter  of  Agency 
Meeting 

Pursuant  to  the  provisions  of 
subsection  (e](2]  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C.  552b(e)(2)). 
notice  is  hereby  given  that  at  its  closed 


meeting  held  at  2:30  pju.  on  Tuesday, 
September  7, 1962,  the  Corporation's 
Board  of  Directors  determined,  on 
motion  of  Chairman  William  M.  Isaac, 
seconded  by  Willicun  E.  Martin,  acting 
in  the  place  and  stead  of  Director  C.  T. 
Conover  (CcnnptroUer  of  the  Currency), 
that  Corporation  business  required  the 
addition  to  the  agenda  for  consideration 
at  the  meeting,  on  less  than  seven  days' 
notice  to  the  public,  of  the  following 
matter 

Notice  of  acquisition  of  control: 

Name  and  location  of  bank  authorized  to  be 
exempt  fixim  disclosure  pursuant  to  the 
provisions  of  subsections  (c)(e).  (c)(8),  and 
(c)(g](A)(ii}  of  the  "Government  in  the 
Sunshine  Act"  (5  U.S.C  552b  (c)(6),  (c)(8), 
and(c)(9)(A)(ii)). 

The  Board  further  determined,  by  the 
same  majority  vote,  that  no  earlier 
notice  of  the  change  in  the  subject 
matter  of  the  meeting  was  practicable; 
that  the  public  interest  did  not  require 
consideration  of  the  matter  in  a  meeting 
open  to  public  observation;  and  that  the 
matter  could  be  considered  in  a  closed 
meeting  by  authority  of  subsections 
(c)(6),  (c)(8)  and  (c)(9){A)(ii)  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b  (c)(6),  (c)(8),  and 
(c)(9)(A)(ii)). 

Dated:  September  8. 1982. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L  Robinson, 
Executive  Secretary. 

IS-1292-82  9-S-82: 3:48  pm) 

aiusM  CODE  eri4-ot-H 


FEOeilAL  MAWTHME  COMMISSION 
TIMC  AND  DATl:  9  a.m.,  September  15, 
1982. 

PLACe  Hearing  Room  One,  1100  L 
Sti^et.  N.W.,  Washington.  D.C.  20573. 
STATUS:  Paris  of  the  meeting  will  be 
open  to  the  publia  The  rest  of  the 
meeting  will  be  closed  to  the  publia 
MATTERS  TO  BE  CONSWEREIK  Portions 
open  to  the  public: 

1.  Agreements  Nos.  10108-7  and  5700-29: 
Modifications,  respectively,  of  Rate 
Agreement  No.  10108,  and  the  New  York 
Freight  Bureau  to  authorize  intermodal 
authority. 

2.  Proposed  Amendments  to  Small  Qaims 
Procedures. 

a.  Revisions  to  FMC  General  Standards  of 
Conduct. 

Portion  closed  to  the  public: 

1.  Docket  No.  82-3:  South  Atlantic-North 
Europe  Rate  Agreement  (Agreement  No. 
9964-23)  and  Gulf  European  Frei^t 
Association  (Agreement  No.  10270-2>— 
Review  of  Discontinuance  of  Pro(»eding  as  to 
South  Atlantic-North  Europe  Rate  Agreement. 
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15-1286-82  Filed  D-8-82: 2:25  pm| 
WLUNQ  OOOE  tTSO-tl-M 


FEDERAL  RESERVE  SYSTEM 

Board  of  Governors 
"FEDERAL  REOISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT  Notice 
forwarded  to  the  Federal  Register  on 
September  7. 1982. 

PREVIOUSLV  ANNOUNCED  TIME  AND  DATI 
OF  THE  MEETING:  10  a.m.,  Wednesday. 
September  15, 1982. 

CHANGES  IN  THE  MEETING:  Addition  of 
the  following  open  item(B]  to  the 
meeting: 

1.  Proposed  revision  of  Regulation  L 
(Management  Official  Interlocks). 

CONTACT  PERSON  FOR  MORE 

information:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board  (202)  452-3204. 

Dated:  September  8. 1982. 
James  McAfee, 

Associate  Secretary  of  the  Board. 

IS-12S7-82  Filad  »-S-82: 2:52  pm| 

MumQ  OOOC  UIO-OI-II 


SECURITIES  AND  EXCHANGE  COMMISSION 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Government  in  the 
Sunshine  Act  Pub.  L  94-409,  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meetings  during 
the  week  of  September  13, 1982,  at  450 
5th  Street.  N.W..  Washington,  D.C. 

Closed  meetings  will  be  held  on 
Wednesday,  September  15, 1982,  and 
Thursday,  September  16, 1982  following 
the  2:30  p.m.  open  meeting.  Open 
meetings  will  be  held  on  Thursday, 
September  16. 1982,  at  10:00  a.m.  and 
2:30  p.m.  in  Room  1C30. 

The  Commissioners,  their  legal 
assistants,  the  Secretary  of  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meetings.  Certain 
staff  members  who  are  responsible  for 
the  calendared  matters  may  be  present. 

The  General  Counsel  of  Uie 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  the  items  to 
be  considered  at  the  closed  meetings 
may  be  considered  pursuant  to  one  or 
more  of  the  exemptions  set  forth  in  5 
U.S.C.  552b(c)(4)(8](9)(A)  and  (10)  and  17 
CFR  200.402(a)(4)(8)(9)(i)  and  (10). 

Chairman  Shad  and  Commissioners 
Evans  and  Thomas  voted  to  consider  the 
items  listed  for  the  closed  meetings  in 
closed  session. 


Hie  subject  matter  of  the  dosed 
meetin^wdieduled  for  Wednesday, 
September  IS.  1982.  at  10:00  a.m.,  will 
be: 

Formal  orders  of  investigation 

Settlranent  of  administrative  proceeding  of  an 

enforcement  nature 
Access  to  investigative  files  by  Federal. 

State,  or  Self-Regulatory  authorities 
Institution  of  administrative  proceedings  of 

an  enforcement  nature 
Amendment  to  administrative  proceeding  of 

an  enforcement  nature 
Report  of  investigation 
Institution  of  injunctive  actions 
Subpoena  enforcement  action 
Regulatory  matter  bearing  enforcement 

implications 
Freedom  of  Information  Act  appeal 
Opinion 

Hie  subject  matter  of  the  closed 
meeting  scheduled  for  Thursday, 
September  16, 1982,  following  the  2:30 
p.m.  open  meeting,  will  be: 

Post  oral  argument  discussion 
Report  to  Congress 
Regulatory  matter  regarding  financial 
institution 

The  subject  matter  of  the  open 
meeting  sdieduled  for  Thursday, 
September  16, 1982,  at  10:00  a.m.,  will 
be: 

1.  Consideration  of  whether  to  propose  for 
pubhc  comment  Rule  lla-2  under  the 
Investment  Company  Act  of  1940  wfaidi 
would  permit  registered  insurance  company 
separate  accounts,  subject  to  certain 
conditions,  to  make  exchange  offers  without 
the  terms  of  diose  offers  having  first  been 
submitted  to  and  approved  by  the 
Commission.  For  further  information,  please 
contact  Mary  K.  Crook  at  (202)  272-3010. 

2.  Consideration  of  whether  to  propose  for 
public  comment  a  revision  of  Rule  6c-l  under 
the  Investment  Company  act  of  1940  which 
would  make  available  to  more  companies  the 
existing  exemption  for  certain  finance 
subsidiaries  firom  all  provisions  of  that  Act 
subject  to  certain  conditions.  For  further 
information,  please  contact  Lewis  B.  Reich  at 
(202)  272-3017. 

3.  Consideration  of  whether  to  adopt  Rule 
6c-6  under  the  Investment  Company  Act  of 
1940  which  would  provide  registered 
insurance  company  separate  accounts  with 
exemptive  relief  to  the  extent  necessary  to 
permit  such  accounts  to  take  certain  actions 
in  response  to  Revenue  Ruling  81-225.  For 
further  information,  please  contact  Mary  K. 
Crook  at  (202)  272-3010. 

4.  Consideration  of  an  application  filed  by 
Union-Investment-Gesellschaft  m.b.H. 
("Union-Investment"),  a  West  German 
management  company,  on  behalf  of  Unifonds. 
a  West  German  mutual  fund,  requesting  an 
order  pursuant  to  sections  6(c)  and  7(d)  of  die 
Investment  Company  Act  of  1940.  permitting 
registration  of  Union-Investment  under  the 
Act  so  that  it  may  sail  Unifimds  shares  in  the 
United  States,  and  granting  exemptions  from 
many  of  the  provlsioas  of  the  Act  to  the 
extent  necessary  to  permit  Union-Investment 
to  comply  with  various  West  Geiman 


regulations  and  busineas  practices  that 
ooofiict  with  ttioae  to  wfaidi  U.S.  companies 
are  subject  For  further  information,  please 
contact  Barbara  Fraaet  at  (202)  27Z-904Z. 

5.  Consideration  of  wfaetter  to  grant  an 
order  to  Connecticut  light  and  Power 
Company.  ("CLAP"),  a  utility  subsidiary  of 
Northeast  UtiUties  ("NU"),  a  registered 
holding  conqtany,  under  the  the  Public  Utility 
Holding  Company  Act  of  1935  relating  to  the 
effect  (rf  die  meiger  of  The  Hartford  Electric 
Li^t  Company,  also  a  utility  subsidiaiy  of 
NU.  into  CLAP  on  die  dividnid  restrictions 
prescribed  by  the  first  mortgage  indentures  of 
the  constituatt  oompanies.  The  merger  was 
audiorized  by  the  Commission  on  April  23. 
1982  (HCAR  Na  22471)  and  consummated  on 
June  aa  1982.  For  finliier  infoimatioa  please 
contact  Grant  G.  Gudirie  at  (202)  272-7677. 

6.  Consideration  of  a  request  of  Central  and 
Soudi  West  (XSW").  a  holding  company 
registered  under  die  Public  Utility  Holding 
Company  Act  of  1935  ("Act").  Public  Service 
Company  of  Oklahoma  ("PSO"),  an  electric 
utility  subsidiary  of  CSW.  and  Transok  Pipe 
Line  Company  ("Transok").  and  intrastate 
Oklahoma  subsidiary  of  PSO,  for 
authorization  under  the  Act  for  Transok  to  be 
transferred  as  an  extraordinary  dividend 
from  PSO  to  CSW.  CSW  would  guarantee 
Transok's  long-tenn  debt  obligations. 
Transok  would  continue  to  provide  services 
to  PSO  at  cost  would  sell  gas  and  provide 
service  to  nonaffiliates  at  the  market  price 
and  expand  gas  processing  by  acquisition  of 
a  new  plant  For  further  information,  please 
contact  John  F.  Connolly  at  (202)  272-7691. 

7.  Consideration  of  the  Elevendi  Aimual 
Report  to  the  Securities  Invests  Protection 
Corporation  ("SIPC').  Pursuant  to  the 
Securities  Investor  Protection  Act  of  197a 
SIPC  has  submitted  its  Aiuiual  Report  to  the 
Commission  which,  in  turn,  is  required  to 
transmit  the  report  to  the  President  and 
Congress  with  such  comment  as  the 
Commission  deems  appropriate.  For  further 
informatioa  please  contact  Alexander 
Shtofinan  at  (202)  272-2997. 

8.  Consideration  of  whether  to  adopt  a 
simplified  disclosure  system  relating  to  the 
sale  of  standardized  options.  For  further 
information;  please  contact  Thomas  G.  Lovett 
at  (202)  272-2913. 

The  subject  matter  of  the  open 
meeting  sdieduled  for  Thursday, 
September  16, 1982.  at  2:30  p.m.,  will  be: 
Oral  argument  on  an  appeal  by  James  F. 
Novak  from  the  initial  decision  of  an 
administrative  law  judge.  For  further 
information,  please  contact  Daniel  J. 
Savitsky  at  (202)  272-7400. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what  if 
any.  matters  have  been  added,  deleted 
or  postponed,  please  contact  Bob  Zutz 
at  (202)  272-2091. 

September  7, 1982. 
|s-uss-«t  nM  »♦«  SS7  s^ 
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DEPARTMENT  OF  LABOR 

Emptoyment  Standards  ' ' 
Administration,  Wage  and  Hour 
Division 

Minimum  Wages  for  Fsdsral  and 
Fedsraly  Assisttad  Construction; 
General  Waga  Determination 
Decisions 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  specify,  in 
accordance  with  applicable  law  and  on 
the  basis  of  information  available  to  the 
Department  of  Labor  from  its  study  of 
local  wage  conditions  and  from  other 
sources,  the  basic  hourly  wage  rates  and 
fringe  benefit  payments  which  are 
determined  to  be  prevailing  for  the 
described  classes  of  laborers  and 
mechanics  employed  on  construction 
projects  of  the  character  and  in  the 
localities  specified  therein. 

Hie  determinations  in  these  decisions 
of  such  prevailing  rates  and  fringe 
benefits  have  been  made  by  authority  of 
the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3, 1931,  as  amended  (46  Stat. 
1491  as  amended.  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  listed  at 
36  FR  306  following  Secretary  of  Labor's 
Order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are 
dependient  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act:  and  pursuant  to  the 
provisions  of  part  1  of  subtitie  A  of  title 
29  of  Code  of  Federal  Regulations, 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  21138)  and  of  Secretary  of 
Labor's  Orders  12-71  and  15-71  (36  FR 
8755,  8756).  The  prevailing  rates  and 
fringe  benefits  determined  in  these 
decisions  shall  in  accordance  with  the 
provisions  of  the  foregoing  statutes, 
constitute  the  minimum  wages  payable 
on  Federal  and  federally  assisted 
construction  projects  to  laborers  and 
mechanics  of  the  specified  classes 
engaged  on  contract  work  of  the 
character  and  in  the  localities  described 
therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these 
determinations  as  prescribed  in  5  U.S.C 
553  and  not  providing  for  delay  in 
effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
construction  industry  wage 
determination  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest 

General  wage  determination  decisions 
are  effective  from  their  date  of 


publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 
Accordingly,  the  applicable  decision 
together  with  any  modifications  issued 
subsequent  to  its  publication  date  shall 
be  made  a  part  of  every  contract  for 
performance  of  the  described  woric 
within  the  geographic  area  indicated  as 
required  by  an  applicable  Federal 
prevailing  wage  law  and  29  CFR,  Part  5. 
The  wage  rates  contained  therein  shall 
be  the  minimum  paid  under  such 
contract  by  contractors  and 
subcontractors  on  the  work. 

Modifications  and  Supersedeas 
Decisions  to  General  Wage 
Determination  Decisions 

Modifications  and  supersedeas 
decisions  to  general  wage  determination 
decisions  are  based  upon  information 
obtained  concerning  changes  in 
prevailing  hourly  wage  rates  and  fringe 
benefit  payments  since  the  decisions 
were  issued. 

The  determinations  of  prevailing  rates 
and  fringe  benefits  made  in  the 
modifications  and  supersedeas 
decisions  have  been  made  by  authority 
of  the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3, 1931,  as  amended  (46  Stat. 
1494,  as  amended,  40  U.S.C  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  listed  at 
36  FR  306  following  Secretary  of  Labor's 
Order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act;  and  pursuant  to  the 
provisions  of  pert  1  of  subtitle  A  of  title 
29  of  Code  of  Federal  Regulations^ 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  21138]  and  of  Secretary  of 
Labor's  orders  13-n  and  15-71  (36  FR 
8755,  8756).  The  prevailing  rates  and 
fiinge  benefits  determined  in  foregoing 
general  wage  determination  decisions, 
as  hereby  modified,  and/or  superseded 
shall,  in  accordance  with  the  provisions 
of  the  foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  in  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Modifications  and  supersedeas 
decisions  are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  In  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  wages  determined  as  prevailing  is 


encouraged  to  submit  wage  rate 
information  for  consideration  by  the 
Department  Further  information  and 
self-explanatory  forms  for  the  purpose 
of  submitting  this  data  may  be  obtained 
by  writing  to  the  U.S.  Department  of 
Labor.  Employment  Standards 
Administration,  Wage  and  Hour 
Division,  Office  of  Government  Confract 
Wage  Standards,  Division  of 
Government  Contract  Wage 
Determinations.  Washington,  D.C.  20210. 
The  cause  for  not  utilizing  the 
rulemaking  procedures  prescribed  in  5 
U.S.C  553  has  been  set  forth  in  the 
original  General  Determination 
Decision. 

MocHfications  to  General  Wage    ' 
Detennination  Decisions 

The  numbers  of  the  decisions  being 
modified  and  their  dates  of  publication 
in  the  Federal  Register  are  listed  with 
each  State. 

AMlMK  ALa2-102e April  23.  tgu. 

CofKMCiEDt;  CTB1-3838 Miy  ^  1«S1. 

OkMci  o(  OotniM.  Miqtvid^  aid  V»gk>.    Jm»».tmi. 

lK0CS1-304a 
Miqilwl  MOSO-4047 Am.  1 


NEB1-4(Me. 


NJ81-3063.. 


Nm  Yortc  NY82-3025 

OkMvxnK  OK81-4067 

Ntm  Meooco:  NMB2-4031.. 
Pwwisytvania: 

PAaO-3058 


PA82-3010. 
PA81-3043.. 
PAS1-3047.. 
PM1-3091. 


Oti»;OHS2-2036.. 


WI82-2021 

WI82-2043 

WuNngton:  WA82-S117.... 


Aug.aiiiati. 

Oct  *.  nm. 

Dm.  28,  1981. 

Sapi  3,  1982. 

Aug.  21,  1981. 

June  18,  1982. 

Oct  3,  1980. 

Mar.  5,  19S^ 

July  17,  1981. 

July  17,  1981. 

Dae  28.  1981. 

May  7.  198£ 

Mar.  19.  1982. 

Aug.  27,  1982. 

Aug.  13.  1982. 


Supersedeas  Decisions  to  Gennal  Wa^ 
Determination  Dedsiims 

The  numbers  of  the  decisions  being 
superseded  and  their  dates  of 
publication  in  the  Federal  Register  are 
bsted  with  each  State.  Supersedeas 
decision  numbers  are  in  parentheses 
following  the  numbers  of  the  decisions 
being  superseded. 


Sept.  22.  1978. 
Ju^  10,  1981. 
Sapt  4.  1981. 
Aug.  8,  1982. 


AL78.1080  (AL82-1040) 

AL81-1265  (AL82-1041) 

ALai-1284  (ALfl2-10«2) 

FtoridK  QA82-1038  (QA82-1043) 

Gaorgia: 

GA82-1038  (GA82-1043) 
GA79-1166  (QA82-1044) 


Mkmaaola:  MN81-e047  (MNe2-2048) 

North  Carabia:  aA82-1038  (QA82-1043)_ 
Panr»»1»ant«:  PA81-3048  (PAa2-9028)....... 

SouVi  Caralna: 

aA82-1038  (GA82-1043) 

SCr»-1130  (SC82-104fl) 


8C7S>1132  (8CS2-104Q. 


'1038  (aA82-1043) 

0X3:    aA8»-KI88    (QABS- 


Aug.  8,  1982. 
Dae.  7.  1079. 
July  17.  1981. 
Aug.8,198^ 
July  17, 1981. 

Aug.  6.1082. 
Sapl2B.1978. 
Sapl2S.1070. 
Aug.  6.  1082. 
Aug.  0,1082. 


Please  note  that  we  are  changiaf  dM 
format  for  Federal  Register  wage 
decisions  to  coincide  with  the  provisioiu 
of  All  Agency  Memorandum  No.  13Z 
dated  Januaiy  29. 1980  which  provides 
that  the  Department  of  Labor  will 
discontinue  identifying  fringe  benefits 
separately.  Rather,  they  will  be  stated 
as  a  composite  figure  which  is  the  total 
hourly  equivalent  value  of  fringe 
benefits  found  to  be  prevailing.  Fringe 
benefits  which  can  not  be  stated  in 
monetary  terms  wiU  be  shown  in 
footnotes.  This  procedure  is  being 
phased  m  gradually. 

Signed  at  Washington,  D.C,  this  3d  day  of 
September  1982. 

Draothy  P.  Come, 

Assistant  Administrator,  Wage  and Hout  ■ 
Division. 

BIUJNO  CODE  4S10-27-« 
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DEPARTMENT  OF  THE  INTERIOR 

BuraMi  off  Indtan  AfMra 

2SCFRPart23 

Indtan  CMW  Wdfwv  Actj  Revision  of 
QranI  Application  and  Appeal  Process 


n  Boreaa  of  Indian  Affairs, 
Interior. 
action:  Final  rule. 


n  The  Bureau  of  Indian  Affairs 
is  publishing  a  final  rule  that  amends  the 
regulations  necesssary  to  implement  the 
Indian  Oiild  Welfare  Act  of  197&  The 
amended  regulations  clarify  and  revise 
the  procedures  for  the  grant  application 
and  appeal  process  under  Title  U  of  Pub. 
L05-608. 

VFECnVE  DATE  October  1. 1982.  to 
begin  with  the  FY  83  Grant  Program. 
RM  PURTHER  MPOMMATION  CONTACT: 

Raymond  V.  Butler,  Division  of  Social 
Services.  Bureau  of  Indian  Affairs,  1951 
Constitution  Avenue.  NW.  Washington. 
D.C  20245.  telephone  number  (202)  343- 
6434. 

aWPLnKNTARV  MFOnMATKHC  The 
authority  to  issue  rules  and  regulations 
is  vested  in  the  Secretary  of  the  Interior 
by  25  U.S.C.  1952. 5  U.S.C.  301  and 
Sections  463  and  465  of  the  revised 
statutes  (25  U.S.C  2  and  9).  This  final 
rule  is  published  in  exercise  of 
rulemaking  authcnity  delegated  by  the 
Secretary  of  tfie  Interior  to  the  Aseistant 
Secretary— Indian  affairs  by  209  DM  a 

Nothing  in  these  regulations  should  be 
construed  to  guarantee  funding  for  the 
Indian  Oiild  Welfare  Act.  Grant  awards 
for  both  titles  of  this  Act  are  sabiect  to 
the  availability  of  funds  and  are 
dependent  eadi  year  on  the 
appropriatian  of  spedflc  funds  for  these 
piuposes. 

Tnese  revised  regulations  were 
published  as  proposed  regulations  on 
December  12, 1980.  (45  FR  81781).  The 
comment  period  on  the  proposed  rules 
closed  on  January  12, 1981.  Comments 
were  reviewed  and  considered  and 
changes  were  adopted  or  not  adopted  as 
indicated  below: 

A.  rhangiw  Made  Due  to  Comments 
Received 

(1)  A  new  i  23.4  is  added  to  Subpart  A 
for  Information  collection  purposes  to 
meet  the  requirement  of  the  new  Office 
of  Management  and  Budget  (0MB) 
goidelines.  Stendard  Form  424, 
Application  for  Federal  Assistance,  is 
tequlred  for  submission  of  a  grant 
appllcatioD  under  this  program.  The 
fann  haa  been  approvMl  by  0MB  in 
accordance  with  44  U.8.C  3S07.  The 


clearance  number  is  1076-0006.  The  title 
of  subpart  A  is  changed  to  rdDect  this 
new  section. 

(2)  Section  23.21  has  been  dianged  to 
clarify  that  only  tribes  and  off- 
reservation  IncUan  oiganizatlons  are 
eligible  applicants  for  this  prograuL 
Indian  organizations  "on  or  near" 
reservation  must  subcontract  or 
subgrant  with  the  tribes  for  tfiis 
program.  Similar  changes  have  been 
made  to  other  sections  to  be  consistent. 

(3)  Paragraph  (a)  of  S  23J!2  has  been 
modified  in  response  to  several 
commenters  who  did  not  understaid 
utilization  of  the  program  priorities.  The 
priority  listing  is  used  only  in  tte 
prioritization  of  grant  applications  after 
the  applications  have  been  soraed 
competitively  and  identified  as 
applications  that  received  the  same 
score.  The  priority  listing  is  dboi  used  to 
rank  one  application  above  the  other. 

(4)  Paragraph  (a)  of  i  23.25  has  been 
modified  to  eliminate  the  confusion 
between  the  competitive  scoring 
procedures  and  utilization  of  the 
priorities  when  two  applicants  receive 
the  same  competitive  score  by  removing 
the  clause  relating  back  to  9  23.Zi(a). 

(5)  Paragraph  (a)(7)  of  9  23.25  has 
been  changed  for  clarity.  One 
coimnenter.  asked  for  an  explanation  o£ 
(1)  Proposed  facilities — which  means  tiie 
physical  structure  which  will  house  the 
program  and  (2)  tribal  organizational 
structure — which  means  the  structure  of 
the  tribal  organization  as  defined  in  25 
CFR  27e.2(r)  or  the  off  reservation 
Indian  organization.  This  includes  the 
structure  of  the  particular  unit  withtai  die 
organization  requesting  the  grant 

(6)  A  new  paragraph  (b)  of  1 23.25  has 
been  added  to  clarify  the  use  of  the 
priority  listing  in  9  23.22,  and  the 
competitive  review  process,  and  (b)  and 
(c)  of  the  the  section  have  been 
renumbered  (c)  and  (d).  respectively. 

(7)  Paragraph  (c)(2)  of  9  23.27,  was 
changed  to  more  dearly  explain  the 
requirement  for  an  applicatiao  to 
receive  a  preliminary  approval  It  further 
explains  that  the  scoring  of  an 
application  occurs  when  the  application 
receives  a  preliminary  approval,  and 
that  the  Central  office  establiahea  the 
minimum  score  for  a  preliminaiy 
approval 

(8)  One  commenter  objected  to 
paragraph  (c)  of  9  23.28  on  the  grounds 
that  it  would  enable  national  grants  to 
be  given  to  "massive  consultant  pant 
programs."  This  section  is  being 
eliminated  to  prevent  broad  based 
research  and  technical  assistance 
oriented  grant  applications  frooi  being 
considered  for  funding.  The  limited 
available  funding  should  correspond 
with  the  priorities  established  in  f  28.22 


and  should  be  made  available  to  tribes 
and  organizations  for  direct  service. 
Paragraph  (d)  of  9  23.28  is  renumbered 
as  paragraph  (c)  in  conjunction  with  the 
above  change. 

(9)  Several  commenters  wanted  some 
reassurance  that  technical  assistance 
would  be  provided  in  a  useful  and 
timely  manner.  Section  23.29  is  changed 
to  require  the  applicant  to  request 
technical  assistance  at  least  ten  (10) 
days  prior  to  the  close  of  the  applicatitm 
period  in  order  to  assure  that  there  is 
sufficient  time  for  the  staff  to  actually 
provide  the  assistance  required  before 
the  close  of  the  application  period. 
Similar  changes  have  been  made  to 
otfier  sections  to  be  consistent. 

(10)  Paragraph  (b)(3)  of  9  23.30  is 
changed  to  explain  that  the 
Superintendent  may  only  request 
additional  information  ^m  the  grant 
applicant  prior  to  the  close  of  the  grant 
application  period.  This  information 
must  also  be  received  by  the 
Superintendent  prior  to  the  close  of  the 
application  period  in  order  to  be 
considered  in  the  review  of  the 
application.  This  change  further 
coordinates  this  section  with  9  23.29. 

(11)  In  99  23.30  and  23.31  and 
throughout  the  regulations,  the  Agency 
office  certification  form  has  been 
changed  to  Agency /Area  office 
certification  form  in  order  to  more 
clearly  delineate  that  the  Agency  or 
Area  office  may  initiate  this  form 
depending  on  whether  a  tribe  or 
organization  submitted  the  original 
application. 

(12)  Paragraph  (b)  of  9  23.33  is 
changed  to  more  clearly  delineate  that 
approval  for  funding  occurs  only  after 
the  Areas  have  already  scored  and 
prioritized  their  grant  applicants  in 
conjuctioh  with  99  23.22,  23.24  and  23.25. 

(13)  Paragraph  (b)  9  23.33  has  also 
been  changed  to  provide  that  the 
Commissioner  may  use  the  priorities 
established  in  9  23.22  when  considering 
applicants  for  fimding  firom  different 
Areas  with  the  same  competitive  scores. 

(14)  Section  23.34  has  been  changed  to 
state  more  clearly  that  this  deadline 
aniUea  only  to  the  Central  office 
preliminary  approval  action  and  does 
not  apply  to  the  Commissioner's  funding 
approval  action. 

(15)  Section  23.41  has  been  changed  to 
clarify  that  the  requirements  of  Part  276 
are  applicable  to  grants  under  the  part 

(16)  The  term  "agreements"  has  been 
added  in  9  23.43  to  clarify  that  any 
agnenent  entered  into  by  the  Secretary 
of  Hedth  and  Human  Services  and  the 
Secretary  of  the  Interior  involves  the 
fanding  process. 
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(17)  Added  to  1 23.71.  regarding 
applicable  uniform  administrative 
requirements,  is  tbe  applicability  of 
Federal  statute,  regulation,  or  Office  of 
Management  and  Budget  grant  circulars. 

B.  Oianges  not  Adopted 

(1)  One  commenter  suggested  that  die 
definition  of  consortium  be  added  in 
order  to  allow  greater  diversity  in 
funding.  A  definition  was  not  added 
because  the  term  was  used  in  its  usual 
sense,  namely  an  agreement  or 
association  of  two  or  more  fntities,  in     ' 
this  case  eligible  applicants.  However, 
for  further  clarification  of  eligible 
applicants,  9  23.21  has  been  changed  to 
specify  that  only  tribes  and  off- 
reservation  Indian  organizations  are 
eligible  applicants.  An  Indian 
organization  within  a  tribe's  "on  or 
near"  reservation  service  area  is  not  an 
eligible  applicant,  add  may  only  be 
considered  as  a  subgrantee  or 
subcontractor,  as  indicated  in  S  23.25(c) 
and  (d). 

(2)  One  commenter  recommended  that 
the  program  categories  listed  under 

S  23.22  be  more  clearly  defined  /Ul  of 
the  categories,  except  number  9,  repeat 
the  legislative  language  in  25  U.S.C  1931 
and  1932.  The  additional  category  of 
"other  programs"  was  added  for  the 
purpose  of  enabling  tribal  government 
and  Indian  organizations  to  better 
determine  their  own  needs.  Further 
definition  of  all  categories  would  limit 
the  type  of  programs  for  which  a  tribe 
could  make  a  grant  application. 

(3)  Several  conmtenters  questioned 
how  program  priorities  were  established 
under  1 23.22,  or  why  they  were 
established 

These  priorities  were  based  on  the 
compilation  of  the  first  year  grant 
program's  approved  grant  application 
priorities.  This  process  resulted  in  a 
priority  listing  of  services  actively 
focused  on  early  intervention  in  order  to 
prevent  child  custody  proceedings  in 
accordance  with  the  legislative  purposes 
of  the  Act 

The  applicant's  service  priorities 
should  still  be  established  by  the 
applicant  The  priorities  established  in 
this  section  will  only  be  used  to 
prioritize  grant  applications  v^wo  more 
than  one  application  refwives  the  same 
competitive  score. 

(4)  One  commenter  questioned  the 
appropriateness  of  several  categories  of 
material  required  for  an  application 
under  paragraphs  (d),  (g)  and  (i)  of 

i  23.24.  This  listing  of  contents  of  an 
application  is  essentially  the  same  list 
required  in  the  previous  regulations. 

Paragraph  (d)  is  more  definitive 
beoaoae  of  problems  which  arose  out  of 
the  previous  category  "population 


direcdy  benefiting  from  the  {nojecL" 
The  client  service  population  is  that 
population  receiving  direct  social 
services  from  the  grantee.  Unduplicated 
means  each  client  may  be  counted  only 
once,  whether  the  client  is  receiving  one 
service  or  several  services.  Tbe  grantee 
has  the  flexibility  to  define  client  as  an 
individual  or  a  family,  with  due 
consideration  of  the  possible  utilization 
of  that  statistic  in  a  formula  funded 
program.  The  requirements  of 
paragraphs  (g)  and  (1)  are  related  to 
previously  existing  regulatory 
requirements. 

(5)  One  commenter  suggested 
specifying  to  whom  die  words  "his/her 
judgment"  refer  in  S  23J&.  No  chaii^ 
was  made  because  these  pronouns 
referred  to  the  persons  mentioned  in  the 
beginning  portion  of  the  sentence,  "The 
Commissioner  or  his/her  designated 
representative." 

(6)  One  commenter  disagreed  with 
utilizing  the  term  "social  service 
problems  or  issues"  in  f  23.25  because  it 
gives  credit  to  those  who  are  familiar 
with  sodal  services  language.  No 
changes  were  adopted  because  the 
generic  term  "social  services  problems" 
is  normally  used  to  identify  the  broad 
category  of  problems  of  wfaid^  child    ' 
welfare  is  one  specialty  arecu 

(7)  One  commenter  questioned  the  use 
of  the  term  "the  degree,"  and  asked  that 
the  weighted  scores  for  the  criteria 
under  paragraph  (a)  of  S  23.25  be 
published  The  term  "degree"  recognizes 
the  discretionary  authority  accorded  the 
Ckimmissioner  of  Indian  Affairs  or  his/ 
her  designated  representative  to  select 
grants  which  best  promote  the  purposes 
of  the  Act  taking  into  consideration 
those  factors  listed  under  25  CFR 
23.25(a).  The  weighted  scores  for  die 
criteria  under  paragraph  (a)  of  §  23.25 
are  not  published  because  they  may 
change  from  one  grant  year  to  the  next 
As  related  application  materials, 
however,  they  may  be  obtained  as 
indicated  in  25  CFR  23.23. 

(8)  One  commenter  questioned  the 
definitiveness  and  feasibility  of  using 
die  criteria  under  i  23.2S(a)  (3)  and  (4). 
These  criteria  presentiy  exist  under 

S  23.25(a)  (1)  and  (2)  and  have  proven 
functionable. 

(9)  One  commenter  questioned  tbe 
duplication  of  services  referred  to  in 

§  23.25(a)(5).  It  refers  to  duplication  of 
any  existing  child  and  family  service 
program  respoiuible  for  serving  die 
same  population.  The  grant  ap^cant 
should  not  be  applying  for  a  grant  under 
this  program  to  provide  a  service  that 
already  exists. 

(10)  One  omimenter  was  oonoemed 
that  i  23.25(aX6)  placed  rival  programs 
at  a  disadvantage.  This  criteria  includes 


letters  from  community  leaders  «^io 
control  die  entity  requesting  the  grant, 
as  weU  as  frtmi  odier  Agencies.  After 
further  consideration  it  was  decided  diat 
this  allows  enou^  flexibUity  for  any 
grant  applicant  to  demonstrate  some 
commimity  support 

(11)  One  commenter  questloied  the 
meaning  of  "near  reeervatioo"  in 

i  23.25(b).  This  definition  is  contained  in 
25  CFR  2ai,  which  is  referenced  in  25 
CFR  23u^n).  The  commento'  further 
questioned  what  subgrant  or 
subcontract  procedures  should  be  used 
The  existing  regulation.  §  23.71,  provides 
that  Bureau  subcontracting  or 
subgranting  procedures  as  prescribed  in 
Part  276  shall  be  utilized 

(12)  One  commenter  questioned  die 
ability  of  a  tribe  to  suboontract  with  a 
non-Indian  organization  under 

i  23.25(c).  Under  the  {diilosophy  of 
Indian  Self-Determination  an  eligiUa 
applicant  may  use  wdiatever 
methodology  to  deliver  service  it 
desires.  The  applicant  may  subcontract 
or  subgrant  widi  vdiomever  it  desires 
once  an  application  is  approved  so  long 
as  it  meets  the  requirements  of  25  CFR 
23.30. 

(13)  One  commenter  eiqiressed  die 
opinion  that  organizations  wen  at  a 
disadvantage  in  the  ap^cation  process 
in  relation  to  8  23.27(a)  because  tribes 
had  a  prejudicial  relationship  widi  the 
Area  offices  and  in  relation  to  1 23.27(c) 
because  a  "continuing"  applicant  had 
priority  over  "new"  grant  applicants.  A 
prejudicial  relationship  has  not  been 
established  between  the  tribes  and  Area 
offices.  Organizations  have  the  same 
opportunity  for  contract  with  or  travel  to 
the  Area  office  as  tribes.  Furthermore, 
additional  requirements  have  been 
established  for  applicants  who  were 
previously  funded  In  order  to  receive 
continued  funding  they  must  fint 
demonstrate  that  their  program 
performed  satisfactorily  the  previous 
year. 

(14)  One  commenter  asked  for  mora 
definitive  terminology  in  1 23.27(c)(3). 
After  careful  review  it  was  determtaied 
that  the  qualitative  term  in  this  section 
is  self-evident 

(15)  Ona  commenter  asked  for  greater 
spedfidty  concerning  the  tuning 
formula  contained  in  i  23.27(e).  it  is  a 
general  policy  that  formulas  diat  are 
subject  to  change  are  not  published  as 
part  of  permanmit  regulations,  but  as  a 
separate  annual  pobUcatioa  in  the 
Fedaid  Eaglstat.  Flexibility  in  regards  to 
this  formula  is  consldarad  benafidal  in 
order  to  ma^rimiM  benefits  from 
available  funds,  wUch  indode  other 
relevant  funding  soorcas  under  die 
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Seaetujr's  aathority.  racfa  at  the 
Snydor  Act.  25  U.S.C  IS. 

Tha  tena  "sul^ect  to  the  availability 
of  funds"  nmat  be  included  bacanse  an 
agency  may  not  legally  commit  more 
fiuida  than  have  been  appropriated. 

One  commenter  further  suggested  that 
publication  of  die  formula  under 
S  23.27(e)(1)  be  considered  a  major  rule. 
It  was  determined  in  accordance  with 
the  current  Executive  Order  12291  that 
this  document  is  not  a  major  rule. 

(Id)  One  commenter  suggested  that 
tribal  input  should  be  included  in 
1 23.28.  Applications  must  be  submitted 
to  a  representative  from  the  Agency 
responsible  for  awarding  the  grant 
Either  ^e  Agency  Superintendent  or 
Area  Director  has  been  delegated  the 
resp<msibility  for  the  initial  review  and 
action  concerning  grant  applications. 
He/she  amj  foUow  any  procedures 
within  the  framework  of  the  regulatory 
re<)uiianientB. 

One  commenter  farther  suggested  that 
Agency  personnel  did  not  have  the 
esqiertise  to  review  grant  aiqillcations 
other  than  noting  if  the  grant  appUcation 
was  complete,  lihe  services  requested  in 
an  application  are  an  integral  part  of  the 
overall  services  available  through  an 
Agency  and  are  the  respcmsibUity  of  the 
Agency  SuperintendenL 

(17)  One  conmienter  objected  to  the 
provision  of  technical  asristance  only 
prior  to  the  close  of  the  grant  application 
period.  This  point  was  considered,  but. 
in  a  competitive  grant  process,  a 
deadline  must  be  established  when  the 
completed  grant  application  can  be 
reviewed  and  competitively  scored. 

Two  commenters  wanteo  assurance 
that  technical  assistance  would  be 
provided  in  a  specified  timeframe. 
Budgetary  and  staff  constraints  make 
this  onreaBstic  since  tiie  provision  of 
technical  assistance  must  be  made 
flexible  enough  in  order  for  limited 
Agency  and  Area  resources  to  complv. 

(18)  One  commenter  requested  farmer 
clarification  of  responsibility  for 
upholding  the  timeframe  requirements  in 
the  regulations.  All  timeframes 
estabUshed  for  the  Bureau's  operations 
are  the  responsibility  of  each  applicable 
Bureau  office.  Once  an  application  is 
initially  received  by  an  Agency /Area 
office,  that  office  is  responsible  for 
reviewing  and  refnring  the  application 
to  the  next  appropriate  level  for  review. 
This  procasa  ia  very  similar  to  previous 
regulatiMia.  and  therefore,  further 
darificatton  is  not  givan. 

(19)  Two  cofflmentars  asked  that 
hiibm  laqoiremants  be  placed  on  the 
Aiaa  ofBee  as  to  Area  authority,  tribal 
input,  Maotittaam  and  the  appUcant's 
raspoOM  to  the  Area  decision.  The  Area 
Director  ia  the  Secretary's  designated 


representative  and  has  ttie  authority  to 
establish  his/liar  own  proceduree  witfiin 
the  framework  of  the  regulations  and 
"Guidelines  for  Grant  Application''  to 
implement  the  grant  program. 

lie  timeframe  for  Area  action  ia 
delineated  in  1 23.31(a)(1)  and  f  23.32. 

The  applicant's  response  to  the  Area's 
action  is  explained  under  subpart  F. 

(20)  Several  commenters 
recommended  a  Central  office  review  to 
prevent  any  bias  and  assure  a  more 
equitable  review  process  across  the 
country,  lliis  recommendation  would 
logistically  be  unreasonable  with  the 
laige  number  of  applications,  but  more 
importantiy  it  would  detract  from  the 
Area  office's  direct  relationship  with  the 
tribes  and  organizations  within  their 
jurisdiction. 

(21)  Two  commenters  questioned  why 
off-reservation  programs  were  not 
included  in  {  23.43.  The  legislation  does 
not  authorize  off-reservation  programs 
to  use  grant  fand  as  non-Federal 
matching  shares  for  the  Federal 
finandal  assistance  programa  as 
prescribed  in  {  2343. 

(22)  One  commenter  recommended 
that  {  23.51  be  more  discretionary.  This 
section  remains  essentially  die  tame  as 
in  previous  regulations  except  for  the 
citation  change,  and  incorporates  the 
uniform  administrative  requirements  for 
grants. 

(23)  One  commenter  stated  that 
subpart  F,  Hearings  and  Appeals,  was 
incomplete.  Subpart  F  incorporates  25 
CFR  Part  2  "Appeals  from 
Administrative  Actions." 

The  primary  author  of  this  document 
is  Louisa  M.  Zokan-Delos  Reyes.  Bureau 
of  Indian  Affairs,  Division  of  Sodal 
Services,  telephone  number  (202)  343- 
6434. 

It  has  been  determined  that  this 
document  is  not  a  major  rule  as  defined 
in  Executive  Order  12291  because  it  will 
have  no  economic  impact  on  the  public 
and  it  will  not  have  a  significant  impact 
on  a  substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act.  Pub.  L.  96-364.  The 
information  collection  requirement 
contained  in  S  23.24  has  been  approved 
by  the  Office  of  Management  and 
Budget  under  44  U.S.C.  3607  and 
assigned  clearance  number  1078-0006. 
This  approval  will  expire  on  November 
30,1983. 

list  of  Subjects  fai  28  CFX  Part  2S 

Administrative  practice  and 
procedure,  Child  welfare.  Grant 
programs    Indiana,  grant  program^- 
Sodal  programs,  Indiana,  Reporting 
requirements. 


Part  23  of  Sabchaptar  D  of  Chapter  1 
of  Tide  25  of  the  Code  of  Fodnal 
Regnlationt  it  amended  at  foUo¥fs: 

PART  23-4IIOIAN  CHILD  WELFARE 
ACT 


PoMcy  Mid  hiforaMttoo  CoHMtion 

1.  A  new  S  23.4,  Information 
CoDectton.  It  added  to  Subpart  A  of  the 
Table  of  Sections. 

2.  A  new  S  23.29.  Technical 
Assistance,  is  added  to  Subpart  C  of  the 
Table  of  Sections.  Tlie  previous  t  23.29, 
Agency  office  review  and 
recommendation,  is  redesignated  as 
(23.30. 

3.  A  new  S  23.65,  Appellants  foes,  it 
added  to  Subpart  P  as  set  out  below. 
The  previous  1 23.65.  Failure  of  Agency 
or  Area  office  to  act  is  redesignated  at 
8  23.66. 

4.  A  new  1 23.4  it  hereby  added  to 
Subpart  A  and  reads  as  follows: 

§  23.4   Infonnalion  coMecOon. 

The  information  collection 
requirement  contained  in  Section  23.28 
has  been  approved  by  the  Office  of 
Management  and  Budget  (OMB)  under 
44  U.S.C.  3607  and  is  assigned  dearanoe 
number  1076-0006.  Information 
necessary  for  an  application  for  Federal 
assistance  ^rill  be  submitted  on 
Standard  Farm  424  which  may  be 
obtained  with  application  materials  in 
accordance  with  25  CFR  23.23.  This 
infmmation  it  being  collected  for  the 
purpote  of  applying  for  Federal 
assistance.  'The  information  vrill  be  uaed 
in  selecting  the  recipients  and    - 
determining  the  amount  of  the  Indian 
Child  Welfare  Act  grant  awards.  The 
obligation  to  retpond  it  a  requirement  to 
obtain  the  benefitt. 

5.  Subpart  C  is  revised  to  read  at 
followt: 

to  liMMn  Tnbea  ano 


Family  ProQrama 

Sec. . 

23. 21  EUgibOity  requirements. 

23. 22  PuqKMe  of  grants. 

23. 23  Obtafaifaig  application  inatroctknt 
and  oiaterials. 

28. 24  Content  of  appUoation. 

23. 25  Application  selectfc»  crttaria. 

23. 26  Raqoest  frmn  tribal  governing  liody  or 
Indlea  OKganiaation. 

23. 27  Grant  approval  hmitation. 

23.28  Sabmitting  appUoation. 

23. 29  Tachnical  assistance.  • 

23. 80  Agency  office  review  and 

23. 81  Area  elBoe  review  and  action. 

23.82  Deadtaw  far  area  oflleaaaHoa. 
28. 88  Oanlral  eUloe  review  and  deefcrtoa 
23.34  DeadWne  for  Central  office  acticp. 
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23.35  Grant  ■xscndoB  and  adminislratioa. 

23. 36  Suttgraots  and  subcontracts. 

Authoi^y:  5  U.S.C  301:  sees.  463  and  4«S  of 
the  ravlsed  statutes  (2S  VS.C  2  and  9). 


ChHd 

923.21    ElglbMy  rMMrwmnta. 

(a)  Tlie  governiDg  bo4y  of  aiv  tribe  or 
tribes,  or  any  oB  reservatioo  Indian 
organization,  tnglnrfti^  ouilti-servlce 
Indian  centers,  nu^  ipp^  individually 
or  as  a  consortium  for  a  grant  under  Uiia 
part 

(b)  Eadi  tribe,  off-reservation  Indian 
organization,  or  consortium  may  submit 
only  one  grant  appUcatkm  duriag  aa 
application  period.  The  application 
period  during  which  grant  appIix:ations 
wlfl  be  accepted  shall  be  published 
annually  as  a  notice  in  the  Fedonl 
RcigiatBr. 


SaiL22  rmpoMofi 
Grants  are  for  (he  putpote  ofe 
(a)  Establishment  and  operatitm  of 
Indian  child  and  family  service 
programs.  In  acoordanoe  with  (he  poMcy 
in  f  23J  to  emphaeize  the  design  nid 
fiuidUag  of  propvBt  to  promote  the 
stability  of  Indian  famines,  program 
prioritieB  have  been  established  to  be 
utilized  by  Area  oCBces  in  &e 
prioritization  process  when  more  than 
one  application  obtains  Ae  same 
competitive  score  pursuant  to  S  23.at 
and  i  2SJ5.  Hie  program  prorities  are 
listed  below  in  descgadlag  order. 

(1)  Operation  and  mafaitenance  of 
fadUties  for  the  counseling  and 
treatment  of  Indian  Unities  and  for  the 
temporary  custody  of  Indian  children. 

(2)  Family  aaaistanoe  (indttdlng 
homemaker  and  home  coansriors),  day 
cars,  afterscfaool  care,  recreational 
activittea,  respite  care,  and  employnent 

(3)  A  syatem  for  tribes  or  Indin 
organizations  to  license  or  otherwise 
regolate  Indian  foster  and  adoptive 
honee  or  the  preparation  and 
implementation  of  cUM  welfare  codes 
within  thrir  la^  )aris(Hctional 
authority,  or  pursuant  to  a  etate-tribal 
and/or  Indian  organization  agreement 

(4)  Guidaaoe,  legal  lepresenUtioa, 
and  advice  to  Indian  families  ianrivwi 
in  tribal  stale,  or  Federal  cUld  OMitody 
proceedings. 

(5)  Bfpkynl  _^ 

other  trained  personnel  to  assist  the 
tribal  court  in  the  diapoaition  of 
doiMatfc  reiatioBi  and  child  wdfm 
mattaia. 

(6)  Education  and  (rainii^ 
(includlqg  iribd  oourt  M|h 
in  skilk  fdntti«  to  drild  Md  frHilr 


(7)  Suhsiflty  ptnvaBM  under  which 
Indian  ndoptiva  dUldnn  may  be 
provided  snppartooBiparable  to  that  for 
which  thqr  would  be  eUgOde  aa  foetar 
children,  taking  Into  aooouat  Ike 
appropriate  atate  atandarda  of  aqtport 
for  laintHnnnce  and  WMdical  needs. 

(8)  Hoaae  iamMOvemeats  propans. 
(9  j  Other  pragrama  deeded  to  meet 

the  puipoaea  of  the  AoL  Flannii^  or 
feasibifi^rffants  OK^r  be  undertaken  for 
any  one  of  the  above  liatod  program 
puipoaes.  Theae  appUcaliona  will  be 
ranked  aooonting  to  the  priority  of  the 
program  under  conaideBation. 

(b)  ProvkUi^  non-Faderal  matoU^ 
shares  for  other  Federal  Omu^^^j 
assistance  programs  as  prescribed  in 
§  23.43.  The  order  at  prioftty  of  matcUi^ 
share  ywrts  will  ooirelate  with  the 
purpose  of  the  program  receiving  the 
match. 

§23.23   OMaMngappieationlnslnietiona 
and  matefiato. 

Application  instructioos  and  related 
application  materials  may  be  obtained 
firtMB  Superintendents,  Area  Directors  or 

S  23.24   Content  of  appgcatten. 

Application  for  a  grant  under  diis  part 
shall  include;. 

(a)  Name  and  address  of  Indian  tribal 
governing  body(8]  or  Indian  oi:ganization 
applying  for  a  grant, 

(b)  Descriptive  name  of  project 

(c)  Grant  funds  requested, 

[cO  The  undupUcated  client  service 
population  directly  benefiting  from  the 
project 

(e)  Leagib  of  project 

(f)  Bc^nmi^  date, 

(g)  Project  budget  categories  or  items, 
(h)  Program  narrative  stetement 

(ij  Certification  or  e^dence  of  request 
by  Indian  tribe  or  board  of  Indian 
organization. 

(j)  Evidence  of  substantial  community 
support  for  the  proposed  program. 

(k)  Name  and  address  of  the  Bureau 
office  to  which  an  application  is 
submitted, 

(1)  Date  application  is  submitted  to  Oie 
Bureau,  and 

(m)  Additional  Information  pertaining 
to  grant  applications  for  funds  to  be 
used  as  matching  shares. 


S23.2S 

(a)  Hie  Coaimissioner  of  hia/her 
designated  representetive  shall  adaci 
for  grants  under  diis  part  those 
proposals  whidi  will  in  his/her 
judgment  best  promote  the  purposes  of 
Tide  n  of  the  Act  Such  selection  will  be 
made  fiiront^  *  review  process  In  which 
each  appUcaUon  will  be  scored 
competitive^,  taking  into  consideration 


the  content  of  the  applicatkin  as 
required  to  Section  23.24.  and  te 
following  foctocs: 

(1)  The  degree  to  which  M I 
demonstrates  to  (he  pwy  namlfve 
an  nnderstanding  of  the  sodal  I 
problems  or  Issaes  ■— |r*'*tii  _ 
popdatton  which  the  applicant  I 
toaerve. 

(2)  The  degree  to  wUch  aod  the 
methods  by  whidi  the  applicant  i 
to  fiilfiU  (he  pvpoae  of  the  pant 
specifically  relatling  the  gook  and  the 
objectfvas  of  the  prapaa  to  the  iasMS 
andptoUeais  iin|rafling  the  *'^'— * 
popidatioB. 

(3)  Whedier  dw  appbcant  presente 
narratlva,  qaantiteUve  data,  and 
demograi^cs  of  the  dtent  |Mipri<ilifl«  to 
be  served.  Bxanples  of  such  data 
incfanie: 

(i)  The  number  of  actual  or  estiniatod 
Indian  child  placemento  outside  the 
home: 

(ii)  The  nomber  of  actual  or  estimated 
Indian  family  breakups;  and 

(iii)  l%e  need  for  a  dtaectly  rriated 
preventive  program. 

(4)  The  relative  accessible  which 
the  Indian  population  to  be  served  under 
a  specific  proposal  already  has  to 
existing  child  and  family  service 
programs  emphasizing  prevention  of 
Indian  family  breakup.  Factors  to  be 
considered  in  determining  acoessIhOi^ 
include: 

(i)  Cultural  barriers: 

pi)  Discrimination  against  Inrflana; 

(iii)  Inability  of  potential  Indian 
clientele  to  pay  far  senrfces. 

(iv)  Lack  of  programs  which  provide 
free  servloe  to  taihgent  families; 

(v)  Technical  beiriers  created  by 
existing  public  or  private  programs; 

(vi)  Availability  of  transportation  to 
exteting  programs: 

(vii)  Dtetanoe  between  tiae  Indian 
community  to  be  served  under  the 
proposal  and  (he  nearest  eidsting 
programs: 

(vili)  Quality  of  service  provided  to 
Indian  clientele:  and 

(ix)  Relevance  of  service  provided  to 
specific  needs  of  Indian  clientele. 

(5)  The  proper  justification  of  the 
extant  to  which  the  proposed  program 
woidd  dupUcato  any  existing  chOd  and 
family  service  program  emphasizing 
prevention  of  Indian  fomlly  braakup, 
taking  Into  consideration  all  of  the 
factors  Ustad  In  parnyaphs  (a)  (1).  (^ 
(3)  and  (4)  of  this  section.  Proper 
justification  must  be  givaa  Cor  any 
duplication  of  services. 

(e)  Evidaaos  of  substanUal  ooauMalty 
support  for  flte  proposed  prcpaa  from 
the  Indian  oonMnunlty  or  coBununlUas  to 


I 
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be  served.  Such  support  may  be 
evidenced  by: 

(i)  Letters  of  support  from  individuals 
and  families  to  be  served; 

(ii)  Local  Indian  community 
representation  in  and  control  over  the 
Indian  entity  requesting  the  grant; 

(iii)  Letters  from  local  social  service  or 
social  service  related  agencies  familiar 
with  the  applicant's  past  work 
experience. 

(7)  The  explanation  of  proposed 
facilities  and  of  the  structure  of  the 
tribal  or  Indian  organization  including 
the  structure  of  the  particular  unit  within 
the  organization  requesting  grant  funds, 
and  the  position  description  of  any 
position  to  be  funded  with  grant  funds, 
identifying  qualifications, 
responsibilities,  and  lines  of  supervision. 

(8)  The  reasonableness  and  relevance 
of  the  estimated  costs  of  the  proposed 
program  or  service. 

(b)  Two  or  more  grants  receiving  the 
same  competitive  score  will  be 
prioritized  pursuant  to  §  23.22. 

(c)  Selection  for  grants  under  this  part 
for  "on  or  near"  reservation  programs 
shall  be  limited  to  the  governing  body  of 
the  tribe  to  be  served  by  the  grant 
However,  the  governing  body  of  the 
tribe  may  make  a  subgrant  or 
subcontract  with  anoUier  organizational 
entity  including  but  not  limited  to  an 
Indian  organization,  subject  to  the 
provisions  of  1 23  J6. 

(d)  An  Indian  organization  may  make 
a  subgrant  or  subcontract  subject  to  the 
provisions  of  1 23.96. 


123^21 

DOOy  Or  HIOHni 

(a)  The  Bureau  shall  only  make  a 
grant  under  this  part  for  an  "on  or  near" 
reservation  program  when  officially 
requested  to  do  so  by  a  tribal  governing 
body.  This  request  may  be  in  the  form  of 
a  tribal  resolution,  an  endorsement 
included  in  the  grant  application  or  such 
other  forms  as  the  tribal  constitution  or 
current  practice  requires. 

(b)  The  Bureau  shall  only  make  a 
grant  under  this  part  for  an  off- 
reservation  program  when  officially 
requested  to  do  so  by  the  governing 
body  of  an  off-reservation  Indian 
organization.  This  request  may  be  in  one 
of  the  forms  prescribed  in  paragraph  (a) 
of  this  section. 


123.27 

(a)  Aroo  office  pnliminarf  approval. 
Authority  for  preliminary  approval  of  a 
grant  application  under  this  part  shall  be 
with  the  Area  Director  when  the  intent, 
purpose  and  scope  of  the  grant  proposal 
pertains  solely  to  an  Indian  tribe  or 
tribes,  or  to  an  Indian  organization 
repreaenting  an  off-raaervatian 


community,  located  within  that  Area 
Director's  administrative  jurisdiction. 

(b)  Central  off  ice  preliminary 
approval.  Authority  for  preliminary 
approval  of  a  grant  application  under 
this  part  shall  be  with  the  Commissioner 
when  the  intent,  purpose  and  scope  of 
the  grant  proposal  pertains  to  Indian 
tribes,  off-reservation  communities  or 
Indian  organizations  representing  more 
than  one  Area  office's  administrative 
jurisdiction  but  located  within  the 
Commissioner's  overall  jurisdiction. 

(c)  An  application  shall  not  receive  a 
preliminary  approval  under  this  section 
unless  a  review  of  the  application . 
determines  that  it: 

(1)  Contains  all  the  information 
required  in  9  23.24  and, 

(2)  Receives  at  least  the  minimum 
score  in  a  competitive  review  under  the 
scoring  process  using  the  selection 
criteria  explained  in  §  23.25.  Hie 
minimum  score  will  be  established  by 
the  Central  office  prior  to  each 
application  period. 

(3)  If  an  applicant  has  been  a  grantee 
during  the  year  hnmediately  proceeding 
the  year  for  which  an  application  is 
being  made,  and  has  made  an 
application  to  continue  essentially  the 
same  service  program,  satisfactory 
evaluation(s)  from  the  Area  office 
review  of  the  program  must  be  provided 
in  addition  to  the  other  materials 
required  in  this  sub-section. 

(d)  Approval  for  funding.  Approval  for 
funding  of  aU  grant  applications  under 
this  part  shall  be  with  the  Commissioner 
or  his/her  designated  representative. 

(e)  Actual  funding  of  approved  grant 
appUcations  shall  be  subject  to  the 
availability  of  funds.  These  funds  will 
include  those  which  are: 

(1)  Directly  appropriated  for 
implementation  of  this  Act  Distribution 
of  these  appropriated  and  available 
funds  will  be  based  upon  a  formula 
designed  to  ensure  insofar  as  possible 
that  all  applicants  approved  for  funding 
will  receive  a  proportionate  share  of  the 
available  funds.  "This  formula  will  be 
published  annually  as  a  Federal  Register 
Notice. 

(2)  Appropriated  under  other  Acts  for 
Bureau  programs  which  are  related  to 
the  purposes  prescribed  in  |  23.22. 

123.2a    SmNnmmg  appNeaOon. 

(a)  Agency  office.  An  application  for  a 
grant  under  this  part  for  an  "on  or  near" 
reservation  program  shall  be  initially 
submitted  to  the  appropriate 
Superintendent  for  review  and 
recommendation  as  prescribed  in 
i  23.30.  Programs  encompassing  more 
than  one  Agency  office  jurisdiction  shall 
be  submitted  simultaneously  to  each 
affected  Agency  office,  and  to  the  Area 


office.  Each  Agency  office  will  review 
and  make  a  recommendation  to  the 
Area  office  for  approval  or  disapproval 

(b)  Area  office.  An  application  for  a 
grant  under  tiiis  part  for  an  off- 
reservation  program  shall  be  initially 
submitted  to  the  appropriate  Area 
Director  for  review  and  action  as 
prescribed  in  §  23.31. 

(c)  Programs  encompassing  more  than 
one  Area  office  jurisdiction  shall  submit 
applications  simultaneously  to  each 
affected  Area  office  and  the  Central 
office.  Each  Area  office  will  review  and 
make  a  preliminary  recommendation  to 
the  Central  office  for  approval  or 
disapproval. 

(a)  Technical  assistance  in  the 
development  of  the  grant  proposal  may 
be  requested  by  an  applicant  from  the 
office  to  which  an  applicant  will  be 
submitting  an  application,  as  prescribed 
in  {  23.28,  up  to  ten  (10)  days  prior  to  the 
close  of  the  application  period. 

(b)  Modifications  of  the  grant 
application  received  after  the  close  of 
the  application  period  will  not  be 
considered  in  the  review  and  action  on 
the  application  as  prescribed  in  \  23.30. 
§  23.31  and  {  23.33. 

823.30   Agency  office  review  and 

(a)  Recommendation  for  approval  or 
disapproval  of  a  grant  under  this  part 
shall  be  made  by  the  Superintendent 
when  the  intent  purpose  and  scope  of 
the  grant  proposal  pertains  to  or 
involves  an  Indian  tribe  or  tribes  located 
within  that  Superintendent's 
administrative  jurisdiction. 

(b)  Upon  receipt  of  an  application  for 
a  grant  under  this  part,  the 
Superintendent  shall  complete  and  sign 
the  Agency /Area  office  certification, 
retiim  it  to  the  applicant  and  forward 
the  application  and  a  copy  of  the 
Agency/ Area  office  certification  to  the 
Area  office  within  ten  (10)  working  days 
of  arrival  of  the  application  at  the 
Agency  office.  In  completing  the 
certification  form  the  Superintendent 
shaU: 

(1)  Acknowledge  receipt  of  the 
ai>plication. 

(2)  Assess  the  completed  application 
for  appropriateness  of  purpose  as 
prescribed  in  i  23.22.  and  for  overall 
feasibility. 

(3)  Review  the  application  for 
completeness  of  information  and,  tf  time 
permits  prior  to  the  close  of  the  grant 
application  period,  request  any 
additional  information  which  may  be 
required  to  make  a  recommendation. 
Tie  Superintendent  must  only  consider 


/  VoH7.  Wpl  tm  I  FHd^y. 
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infbnnation  received  i 

of  tfae^rant  f^pplicatton  poiod  In  \ 
hia/her  reonmniendaBoa 

(4)  Certify  on  the  Agency/Area  office 
certiflcflitien  forn  as  to  the  ooiqpletaneee 
of  tlie  appDcatton. 

W  Bnnwand  apptpvai  or 
disapproval  following  a  review  of  the 
completed  application  with  explanatioB 
<rf  the  recommendation. 

(6)  In  instances  where  a  joint 
appUcation  Is  made  by  tribes 
representing  more  thsui  one  Agency 
office  admiidstrative  fnrisdictian.  eacb 
respective  Superintendent  shall  make 
his/her  recommendation  for  approval  or 
disapproval,  and  shall  forward  ^ 
appUcation  and  Agency/Area  office 
certification  form  to  die  Area  IKrector 
for  foilher  action. 

{23.31    Area  office  review  and  action. 

(a)  Upon  receipt  of  m  applicathm  for 

a  grant  requiring  Area  office  \ 
approval  the  Area  Director  shall: 
(1]  Acknowledge  receipt  of  the 
appUcation  to  die  appUcant  in  writing 
within  ten  (10)  d^ys  of  its  arrival  itf  tks 
Area  office. 

(2)  Review  the  Agency/ Area  office 
certification  form  whicb  is  required  in 
i  23.90  Area  Directors  will  be 
responsible  for  the  conqdetton  of  the 
Agency/ Area  ofRce  coHflcatfon  for  ai^ 
apf^cation  initiaQy  submitted  to  the 
Area  office.  indndSng  off-reservation 
Indian  orguiizatlons  and  multi-Area 
appUcations. 

(3)  Assess  the  completed  application 
for  appropriateness  and  priority  of 
purpose  as  prescribed  in  f  23.22,  and  for 
overaU  feasibiUty,  through  •  selecHkw 
committee  process. 

(4)  Give  preUminary  api»oval  or 
disapproval  of  the  appUcation  foUowlng 
fuU  assessment  of  the  completed 
appUcation  as  prescribed  in  8  23.24  and 
1 23.25  and  forward  pant  decisions  to 
the  Central  office  for  further  action, 
along  with  a  copy  of  the  Standard  Form 
424,  Request  for  Federal  Assistance,  for 
each  grant  appUcation  and  the  Agency/ 
Area  office  certification  form. 

(b)  In  instances  yAnan  a  Joint 
appUcation  is  made  by  tribes 
representing  more  than  one  Area  office 
administrative  iurisdiction,  each 
respective  Area  Director  shall  be 
responsible  for  completion  of  the 
Agency /Area  office  certification  and 
shaU  make  his/her  recommendation  for 
approval  or  disapproval  and  shall 
forward  the  appUcation  and 
recommendation  to  the  Commissioner 
for  further  action. 

(c)  Upon  taking  action  prescribed  in 
paragraphs  (a)  and  (b)  of  this  section, 
the  Area  Director  shaU  prmnptiy  notify 
the  appUcant.  in  writing,  as  to  me  action 


taken.  If  the  appUcation  is «  .. 

die  Area  Director  wiU  indude  in  the 
written  notkx  dw  specific  reasons 
therefor. 


I23JI 

Wlddn  ddrty  (30)  diw>  of  reoeii]^of  an 
appUcation  for  a  grant  under  &is  part, 
the  Area  Director  shall  take  action  as 
presoflied  in  {  23.31.  Extension  of  tids 
deadSlne  will  require  consdtation  with, 
and  written  consent  d  dw  applicant 


S23l33   Central  office  review  and  I 

(a)  Csfrfra/  office  ptvHminary 
approval.  Upon  receipt  of  an  appUcation 
for  a  grant  requiring  Central  office 
IHvUminary  approval,  the  rommistinmif 
shall: 

(1)  Review  die  apidication  following 
die  •ppucaUe  review  procedures 
prescribed  in  f  23  Jl. 

(2)  Review  Area  office 
recomnMBdations  as  dwy  pertain  to  die 
appUcation. 

(3)  Approve  at  disapprove  the 
appUcation. 

(4)  Pron4>dy  notify  the  appUcant  in 
writing  as  to  the  approval  or 
disapproval  of  dw  appUcattea.  If  tbe 
appUcatioa  is  disappravad,  the 
Commissioner  vrill  indnde  in  ffae  written 
notice  the  epedflc  laaeone  thereior. 

(b)  Approval  for  funding.  When  the 
Commissioner  has  received  the 
appUcatkms  from  eedi  Area  Director 
which  have  been  preUminarify  approved 
and  soared,  parsaaflt  to  if  23.24  and 
23.25.  and  prioritised  in  accordance  with 
S  23Ja.  die  Coanaisskiaer  shaU 
determine  adddi  applicatiatts  shall 
receive  funding,  as  required  in 
paragraph  (d]  of  S  23.27.  The 
Commissioner  may  utilize  the  priority 
estabUshed  hi  %  2^22  when  grant 
appUcations  from  different  Areas  have 
obtained  the  same  score  in  the 
competitive  review  process  and  are 
being  considered  for  funding.  Some 
preliminarily  approved  appUcations  may 
not  be  funded  depending  on  the  level  of 
congressional  appropriations. 

f  23.S4   DeeoMie  for  Oenlril  office  aoMon. 
Widiin  tiiirty  (30)  days  of  receipt  of  an 
application  for  a  grant  under  this  part 
requiring  Central  office  preUminary 
approval  the  Commissioner  shaU  take 
action  as  prescribed  in  paragraph  (a)  of 
i  23.33.  Extension  of  dds  deadUne  wiU 
require  consultation  with,  and  written 
consent  ot  the  appUcant 

123.38   OrantomeuHonand 


(b)  Grants  I 
i  23.27(b)  shaM  be  I 
administered  at  die  Central  office  level 
provided  diet  the  Commissioner  may 
designate  an  Area  Office  to  execute  or 
admhiister  such  a  grant 


The  pantee  may  make  sahpaqts  or 
subcontracts  aoder  diis  part  provided 
diatsi  '      ' 

for  the  purpose  for  arhich  the 
made  and  diat  dM  _ 

responsibiUty  over  the  activity  and  tka 

funds. 


&  Seotioo  23.41.  AppUcabiUly  is 
revised  to  read  as  follows: 

12341    Appfcebty. 

The  gaaaral  lequireaMots  ior  yant 
administration  in  part  276  are  appUcable 
to  all  Bureaa  grants  provided  to  tribal 
governing  bod^s)  and  to  Indian 
organizations  under  tiiis  part,  except  to 
the  extent  inconsistent  with  an 
appUcable  Federal  statute,  regulation,  or 
Office  of  Management  and  Budget  gnat 
drculat 

7.  Section  23.43,  Matdiing  Shan  and 
AgreeBeots  is  laviaed  to  read  as 
fbUows: 


(a)  Grant  approved  punuant  to 
i  2SJ7{tL)  shdl  be  executed  and 
administered  at  the  Area  Office  level 


12343 

(a)  Grant  funds  provided  under  Ihb 
part  for  "on  or  near"  reservation 
programs  may  be  used  as  non-Federal 
matching  share  in  connection  with  funds 
provided  under  Tides  IVB  and  XX  of  the 
Sodal  Securify  Act  or  under  any  other 
Federal  financial  assistance  programs 
w^ch  contribute  to  the  purposes 
specified  in  1 23.22. 

(b)  Superintendents,  Area  Directors 
and  dieir  designated  representetives 
will  iqixm  tribal  or  Indian  organization 
reque^  assist  in  obtaining  information 
concerning  other  Federal  agendes  with 
matching  fund  programs  and  will  upon 
request  provide  technical  assistance  in 
developing  appUcations  for  submission 
to  those  Federal  agendes. 

(c)  In  the  esteblishing.  operating  and 
funding  of  Indian  child  and  famify 
service  programs  "on  or  near"  or  off- 
reservation,  die  Secretary  of  the  Interior 
may  rater  into  agreemento  with  the 
Seoetary  of  Health  and  Human  Services 
for  the  use  of  funds  appropriated  for 
similar  (wograms  of  tha  Department  of 
Health  and  Hnman  Sarvioes. 
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SubfMirt  E— Grant  Itovisioivl 
Cancelation  or  Asauniption 

8.  Section  23.51,  revisions  or 
amendments  of  grants,  is  revised  to  read 
as  follows:  j 

§  23.51    ftovisiofw  or  amandnMnts  of 


(a)  Requests  for  budget  revisions  or 
'  amendments  to  grants  awarded  under 

this  part  shall  be  made  as  provided  in 
S  276.14  of  this  Chapter. 

(b)  Requests  for  revisions  or 
amendments  to  grants  provided  under 
this  part,  other  than  budget  revisions 
referred  to  in  paragraph  (a)  of  this 
section,  shall  be  made  to  the  Bureau 
officer  responsible  for  approving  the 
grant  in  its  original  form.  Upon  receipt  of 
a  request  for  revisions  or  amendments 
to  grants,  the  responsible  Bureau  officer 
shall  follow  precisely  the  same  review 
procedures  and  time  specified  in  i  23.30. 

Subpart  F— Hearings  and  Appeals 

9.  Subpart  F,  Hearings  and  ^peals  is 
revised  to  read  as  follows: 
Subpart  F — Hearings  and  Appeals 

Sac  I 

23.81    Hearings. 

2SJ)2    Appeals  from  decision  or  action  by 

Superintendent 
33J03    Appeals  from  decision  or  action  by 

Area  Director. 

23.64  Appeals  from  decision  or  action  by 
Commissioner.  i 

23.65  Appellants  Fees.  | 

234)6    Failure  of  agency  or  area  office  to  act 
AiAoiity:  5  U.S.C.  301;  sees.  463  and  465  of 
tke  revised  statutes  (25  U.S.C  2  and  0). 


S  23.01    HserlnQs. 

Hearings  referred  to  in  §  276.15  of  this 
Qiapter  shall  be  conducted  as  follows: 

(a)  The  grantee  and  the  Indian  tribe(s] 
affected  shall  be  notified  In  writing  at 
least  10  days  before  the  hearing,  lie 
notice  should  give  the  date,  time,  places, 
and  purpose  of  the  hearing. 

(b)  A  written  record  of  the  hearing 
shall  be  made.  The  record  shall  include 
written  statements  submitted  at  the 
hearing  or  within  5  days  following  the 
hearing. 

(c)  The  hearing  will  be  conducted  on 
as  informal  a  basis  as  possible. 

§  23.62    Appeals  from  decision  or  acMon 
by  Supw  Intel  idw  iL 

An  appUcant  or  grantee  may  appeal 
any  decision  made  or  action  taken  by  a 
Superintendent  under  this  part.  Such 
appeal  shall  be  made  to  the  Area 
Director  as  provided  in  Part  2  of  this 
Chapter. 

§  23.63    Appeals  from  deciaion  or  action 
by  Area  Director. 

An  applicant  or  grantee  may.appeal 
any  decision  made  or  action  taken  by  an 
Area  Director  imder  this  part.  Such  an 
appeal  shall  be  made  to  the 
Commissioner  as  provided  in  Part  2  of 
this  Chapter. 

S  23.64   Appeals  from  decision  or  scHon 
by  Commissioner. 

An  applicant  or  grantee  may  appeal 
any  decision  made  or  action  taken  by 
the  Commissioner  imder  this  part  only 
as  provided  in  Part  2  of  this  Chapter. 


823.66 

The  Department  will  not  pay 
attorneys  or  advocates  fees  for 
applicants  or  grantees  exercising  their 
appeal  rights  tmder  this  subpart 


123.66    FsNursof 
set 


sgsncy  or 


ofllos  to 


Whenever  a  Superintendent  or  Area 
Director  fails  to  take  action  on  a  grant 
application  within  the  time'limits 
established  in  this  part  the  appUcant 
may  at  its  option  request  action  by  the 
next  higher  Bureau  official  who  has 
approval  authority  as  prescribed  in  this 
part.  In  such  instances,  the 
Superintendent  or  Area  Director  who 
failed  to  act  shall  immediately  forward 
the  application  and  all  related  materials 
to  the  next  higher  Bureau  official. 

Subpart  G— Administrative 
Requirements 

10.  Section  23.71  is  revised  to  read  as 
follows: 

S  23.71    Untform  actanlnletrative 
requirements  for  grants. 

Administrative  requirements  for  all 
grants  provided  under  this  part  shall  be 
those  prescribed  in  Part  276  of  this 
Chapter  except  to  the  extent 
inconsistent  with  an  applicable  Federal 
statute,  regulation  or  Office  of 
Management  and  Budget  grant  circular. 

John  W.  Frits, 

Acting  Assistant  Secretary— Indian  Affairs. 
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SECURITIES  AND  EXCHANGE 


17  CFR  Pvts  239, 249. 274  and  279 
PuMteation  of  Certain  Commission 


AQENCV:  Securities  and  Exchange 
Commission. 

action:  Publication  of  certain 
Commission  forms. 

SUMMAIIy:  In  a  recent  survey  of  its 
forms,  the  Commission  discovered  that, 
although  all  its  forms  had  been  filed 
with  the  Office  of  the  Federal  Register, 
which  filing  constitutes  constructive 
notice  (see  44  U.S.C.  1507),  a  few  had 
never  previously  been  published  in  full 
text  in  the  Fedmal  Register. 
Accordingly,  the  Commission  is 
publishing  these  forms  at  this  time,  in  a 
series  of  installments.  This  is  the  final 
publication.  The  first  installment  may  be 
found  at  47  PR  33589-33646  (Aug.  3, 
1982),  and  the  second  may  be  found  at 
47  FR  34889-34961  (Aug.  11, 1982). 
Paperwork  Reduction  Ad  control 
numbers  and  expiration  dates  assigned 
by  the  Office  of  Management  and 
Budget  to  these  forms  may  be  found  at 
17  CFR  Part  200,  Subpart  N. 

FOR  niRTHER  mFORMATION  CONTACT: 
Theodore  S.  Bloch,  Office  of  the  General 
Counsel,  450  Fifth  Sireet,  RW., 


Washington  I^.C  20549.  2tt2/Zn^2A22^ 
aiVfUMMVAKV  II^OflMATIOielMk 

form  published  in  full  text  in  tftis 
installment  is  listed  below,  in  ths  ardhr 
of  publication,  along  with  the  CRt  part 
and  section  where  the  form  is  identifiad 
and  described.  The  order  of  piHkalhm 
was  determined  by  the  CommiMaa't 
Printing  Officer  to  minimize  pvblicatian 
costs. 


17CFR|p«*rtMMMt 

Forme 

dtacrtMd^ 

1    19-K 

249.^19: 

iT-3 

269.3. 

3.  1-A 

4.  19 

249.219. 

6.  20-F ._ 

249.220t. 

6.  N-Z7t-1   (Notice  of  Right  of 

274.3ae 

Cancetrtion  and  RefusaQ. 

2M303. 

WgW). 

8.18 

M8.218. 

9.  129-4/15«M 

«9.323/M6Laa& 

10.  X-17A-17 

Mftaaa. 

11   9 

24SL1M 

IS  4 

249104 

13.  M-27E-1 

274.127»-1. 

14.  N-27F-1  _.               

274.127t-«. 

W.  f*-18F-1 

274  51 

1&  N-30A.3       

274.102. 

274.10a 
274  11«-1 

18.  M-2.            

1«  >*♦                       

274.5. 

20.  N-1Q „.       .    

274.106L 

?1  1MB-?,. 

274.12. 

»  ■LjHL.q 

27413. 

23.N-88-4 „        ..     .„ 

274.14. 

2*.  4-fl._ „ 

270.4. 

25.  s-n _      

279.5. 

26.  6-R 

279.6. 

37   7-B                      

279.7. 

9kR..% 

2MA 

aa  SKX>-9»  „...  . 

249.S02a. 

Fonm 

17  CFR  part  and  aacMon 
daacrtbad 

•0.  8 

ft  If^ 

24a460. 
2996. 

ft  ''-M  

274.10. 

«  M-6EI-1 

274J01. 

Ust  of  Subjects  in  17  CFR  Parts  239, 249. 
1279: 


Reporting  requirements.  Securities. 

By  the  Commission. 

Dated:  August  31, 1982. 
Ceotga  A.  Htzsimmons, 
Secretary. 

Slatatory  Authority: 

1.  The  authority  citation  for  Part  239 
Rads  as  follows: 

Authority:  The  Securities  Exchange  Act  of 
M33,  IS  U.S.C  77a,  et  seq. 

2.  The  authority  citation  for  Part  249 
leads  as  follows: 

Autliority:  The  Securities  Act  of  1934,  IS 
US.C7^,etseq. 

3.  The  authority  citation  for  Part  274 
leads  as  follows: 

Autiiority:  Hie  Investment  Company  Aol  of 
«40,  IS  U.S.C  80a-l,  et  seq. 

4.  T^e  authority  citation  for  Part  279 
reads  as  follows: 

Autiiority:  The  Investment  Advisers  Act  of 
194a  15  U.S.C  aobX^l,  et  seq. 
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Friday 

September  10,  1982 


Part  V 


Department  of 
Energy 

Energy  Information  Administration 

Extension  of  Quarterly  Coai  Consumption 
Report— Manufacturing  Plants  (Form  EIA- 
3),  Coke  Plant  Report— Quarterly  (Form 
EIA-5)  and  Colce  Plant  Report— Annual 
Supplement  (Form  EIA-5A);  Request  for 
Comments 
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1982 


OEPARTVENT  OF  ENERGY 

Energy  InfonnaAion  Administration 

Extension  of  Quarterly  Coal 
Conaumption  Report— Manufacturing 
Plants  (Form  EIA-3);  Request  for 


AQCNCV:  Energy  Information 

Administration,  DOE.  ' 

action:  Request  for  comments  on 
extension  Form  EIA-3. 


r.  The  Energy  Information 
Administration  (ELA)  of  the  Department 
of  Energy  (DOE)  plans  to  extend  the 
Queirteriy  Coal  Consumption  Report — 
Manufacturing  Plants  (Form  EIA-3)  and 
invites  comments  on  the  survey  and 
contents  of  the  form. 

DATE:  Written  comments  must  be 
submitted  on  or  before  October  12, 1982. 


:  Send  comments  to  Harriet 
M.  Tarver  at  the  address  listed 
immediately  below. 

KM  FUfrrHER  INFORMATION  CONTACT; 

To  obtain  additional  information  or 
copies  of  the  ELA-3,  contact  Ms.  Harriet 
M.  Tarver,  EI-521,  Coal  Division,  Energy 
Information  Administration,  Department 
of  Energy,  MS:  2F-021. 1000 
Independence  Ave.,  S.W.,  Washington, 
D.a  20586,  (202)  252-9723. 


SUPPLEMENTARY  INFORMATION: 

L  Background. 

n.  Quarterly  Coal  Consumption  Report.  Ponn 

EIA-3. 
in.  Request  for  Comments. 

I.  Background 

The  ElA  announces  plans  to  extend 
the  collection  of  coal  consumption  data 
on  the  Quartely  Coal  Consumption 
Report — ^Manufactiiring  Hants,  ELA-3. 
The  ELA-3  is  designed  to  provide 
information  on  coal  used  for  generating 
heat  and  electricity  and  for  processing 
raw  or  manufactured  materials  by 
manufacturers.  The  form  requests  coal 
receipts,  consumption  and  stocks  by 
coal  rank  on  a  quarterly  basis. 

In  1983  the  estimated  average 
respondent  burden,  defined  as  the 
nimiber  of  person-hours  required  to 
complete  a  form,  remains  at  one-half 
hour. 

n.  Quarterly  Coal  Consunq)ti<m 
Report — ^Manufacturing  Plants,  Form 
ELA-S 

A  sample  of  the  Form  EIA-3  and  its 
instructions  follow. 

in.  Request  for  Comments 

EIA  invites  the  public  to  comment  on 
the  form  on  or  before  October  12, 1982. 
The  following  general  guidelines  are 
provided  to  assist  in  the  preparation  of 
responses. 


If  you  are  a  potential  data  provider 

A.  Are  the  instructions  and  definitions 
clear  and  sufficient?  If  not  which 
instructions  require  clarifying? 

E  Can  the  data  be  submitted  using  the 
definitions  included  in  the  instructions? 

C  Can  the  data  be  submitted  in 
accordance  with  the  response  time 
specified  in  the  instructions? 

D.  How  many  hours,  including  time 
for  computation,  preparation  and 
administrative  review,  will  it  take  your 
company  to  complete  and  submit  a 
quarterly  form? 

E.  What  is  the  cost  of  completing  a 
quarterly  form,  including  the  direct  and 
indirect  costs  associated  with  this  data 
collection?  Direct  costs  should  include 
all  one-term  and  recurring  costs,  such  as 
development,  assembly,  equipment, 
ADP  and  other  administrative  costs 
directiy  attributable  to  providing  this 
information. 

F.  How  can  this  form  be  improved? 
Comments  provided  on  the  Form  EIA- 

3  will  be  included  in  ELA's  submission  to 
the  Office  of  Management  and  Budget 
and  will  become  a  matter  of  public 
record. 

Issued  in  Washington,  D.C. 
Date:  September  2, 1982. 
Yvonne  M.  Bishop. 

Director.  Statistical  Standards,  Energy 
Information  Administration. 

HLUNQ  OOOC  •4«>-01-« 


u^ 


of  Entivy 


Energy  Information  Administration 
Quarterly  Coal  Consumption  Repon- 
Manufacturing  Plants 

UlfcISS  "^  '^.^'•2?*  under  iTwndMoiv  •othorities  »mad  m  «<•  U^  Ovmrant  of  Eiwrgy  undw  PutaUe  Lam  83-276 
™  !r^^    J      "••  ^'""' '°  '*'•  "  *"'"«  othenwsB  to  conipiv  wtth  tfioe  innruction  n«y  lauH  in  criminal  finat.  <»« 
pefwHres  and  other  janctioos  as  pfovkJed  by  Section  13  (i)  of  the  FEA  Act  (PL.  S3-27S).  Forpmnunt  rBgantinattwoonA- 
%     •  •     ■■■■     •■  ■  —— — ^ — ^__^__^^>_^ 


OJ«£.No.03»4W1flS 


r 


n 


L 

naiM  nw**  any  oamn/ont  to  Mk  niaf«<w  Itfti^  Ai  tf 
naaaa  read  Mm  Iminietioni  an  Hw  rarcR*  ad*  baton  f 


J 
pmvMMar  ata  <ij|M: 


A.  Please  enter  the  name  and  address  of  the  Parent  Companv  for  this  plant.  The  parent  compenv  is  that  .»hich  solely  or  lomtly  ooms  this  t»m 
and  wh«h  ,s  not  itself  the  subsidiary  of  another  comosny.  If  there  are  additional  patent  componiat  for  this  plant,  please  giye  their  names 
and  addresses  on  a  separate  piece  of  paper. 


Name 


Address  ^Smat/ 


ICityl 


UipCtidrl 


B.  Please  enter  the  name,  address,  title  and  telephone  number  of  the  plam  or  parent  company  representative  »»ho  can  arswer  questions  regardk« 
the  Information  provided  on  this  form. 


Title 


Tel.  No.  (Aim  CodW 


Address  fSnax; 


tCityl 


IZipCoatl 


C.  Please  report  the  primary  product  manufactured  at  this  plant  it  it  has  changed  since  the  last  submission  of  this  form. 
Primary  Product 


H.   Coal  Raaaipn,  CoraamiMion.  and  Stocks 

•  Complete  all  data  items  applicable  to  this  plant.  Blanks  will  be  interpreted  as  zeroes. 
'  Do  rwt  report  coal  used  to  produce  coke. 

•  Report  quantities  in  whole  siKirt  tons  (2.000  pounds)  and  costs  in  doHars. 

•  C.I.F.  nteansCost  including  insurance  arxf  Freight. 

•  In  Spot  Purchases  (columns  C  artd  D),  repon  coal  purchased  on  the  open  market,  i.e..  not  under  an  cMietirtg  contract. 

•  In  Net  Stock  Adjustmem  (columns  F,  G  and  HI.  report  the  net  change  in  stocks  during  the  quarter  resulting  from  any  revisions  to  the  prevnuo 
quarter's  ending  stock  estimate  (column  I) .  and  any  stock  losses,  Kansfers  of  coal  stocks  to  otf<ar  plvi«  owned  by  the  sane  pweni  convany 
or  sales  of  coal  stocks  to  other  eompaniea. 


OoakbyRaak 
(RHtrntMa 
1  itthtn- 
ftrmtidttor 
tttlnitlonol 
mch  iKPaof 
aoa/  lunt/ 
Mow./ 

Raaaipli 

Contract  Ptirekai 

Total  Quantity 
of  Coal  Re- 
ceived during 
theOuanar 
Hhonioifl 

(Al 

tat 

Toiol  Cost  of 
Coal  Received 
on  a  C.I.F. 
basis 
Idollmt 

IB) 

SpotPurahaiM 

Total  Quantity 
of  Coal  Re- 
ceived during 
theOuanar 
Utontoml 

(C) 

Total  Cost  of 
Coal  Recened 
on  a  C.I.F. 
basis 
(doUitl 

tion 

Quantity  of 
Coal  Con- 
sumed Dur- 
ing tha 
Ouartar 
UnntomI 

IE) 

•loahi 

Nat  Stoat 

Type 
(ctiectoH 
Addi- 
tion U) 

IF) 

AdiuiMM 

Redua- 
tlonl-l 

fO) 

M 
Ooanrlty 

<H) 

Stocks  al 

the  End 

oltha 

Ouartar 

WMKt 

•ana* 

to 

Bituminous 

Subbituminous 

Lignite 

■ 

Anthracite 

Was  coal  consumed  for4h«  production  of  eldctrlcity  during  the  reoorting  quarter? 


Dves    D 


No 


103 
104 
WO 
110 
112 

IIS 

110 
117 


120 


Waaaa  read  Saatlen  O  of  tha  Inatniatlona  batata  aenmlatlng  tiMn  iiaesilum. 


Does  the  information  supplied  on  this  form  contain  trade  secrets  and/or  privileged  or  confidential  contmatcial  or  financial  information? 


I Ives    LIno 


Have  you  attached  a  written  justification  for  exemption  from  the  Freedom  of  Information  Act  (FOIA)? 

L— lYat    LJno 

Has  a  written  justification  for  exemption  from  the  FOIA  been  previously  submitted? 

I I  Yes,  date  I_Jno 

«V>    OvrtifiOMnoii 

This  part  of  the  form  is  to  be  completed  by  the  official  of  tfte  ra»*ntnt  — mpany  empowered  to  cenify  the  truth  and  accuracy  of  the  informe- 

tion  provided  on  this  form.  Print  or  type  name  and  title  el  the  aarllfyir^g  o^iaial.  The  certlfyirtg  official  must  sign  arM]  date  ttw  eeritf  icaiion. 

t  etrttfjf  0tM  Hi9  JnfomtMfoti  prwriOm/ htnut  9od  afifimidtd  hmwm  Uf  ani^  k  9nm  m^ m*»M»t»  t»  th»  bmt  of  mf  kn^mhd§^ 

Name Title Signature Pete 

Titt^  19  use  1001  mokmHtortam  for  any  pantm  knam/fHfltf  awtf  wWMH  w  nie*e  to  my  tUtmumnt  or  ipawc>  of  ifte  mrtarf  St&tm  a»y 
roltt,  fromiutttit  ttttornont$  Of  it0iO9OOtotton$  t$  ca  tfM  rnafMr  wMtM  At  fvrit^iction. 


ElA-3  IRev.  Jtinuary  19801 


ElA  (WW«a  Com)  -  RESPONDENT  (Vel 


rCorv) 
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tmOmrtrnttOml 


fcfw  EIA^  it  ^tif\mt  W  tnnttt  infomwtlon  on  e«i«l  itmd  tor  gwrmngt— »md  «l«arM«v  id  iwor—irii  wwor  il , 

tMirn.  Thit  rapan  to  iiKaMrv  tar -liil^  intanMd  monitorint  «d  guidnca- by  •«  En«w  ••<«^^ 

S««on  13  o<  tf«  Fadwil  Enwgy  AdmkitoVMkm  Act  of  1974  W.L  83-276)  anl  ter  •«  Mudv  of  OMl  raqutoOTiOTa.  pradurton.  c^^ 

tien  windMd  by  SKUom  741  and  742  of  tho  Poawrplvt  and  Industrial  Fual  Um  Act  of  1878  IP.L.  8MDn. 


Foiw6IA-3il»ill»»«*«wl»1adhyaWinaoulaeiufl«9cenH»awlaitlWconiuim»<tht»dta.bltumlnou«.«ubM 

•an  cofca  pfoduction.  A  aparaia  Fo«n>  El  A^  muit  ba  tubmittad  tof  aach  manufacturing  plant  comuming  coal.  Submit  «»hita  copy  to  El  A  and  latati 


Foim  EIA.3nwalb««*mittad  no  latar  Ulan  tMrtvOOl  days  aflariha  and  of  tlwrapanlnaquanar.Tlwraporting  quartan  am:  lanuanr  1  li»rel>  31 
irmrt.  April  l^ma  30  bacand).  July  1-Saptambar  30  liMnl)  and  Octobar  1-Oacambar  31  Itourthl. 


T)w  EIA-3  ihouM  ba  raturnad  in  (tw  businas  raplv  anMlopa  prwHdad  with  itw  fomv.  H  you  do  not  raeaivaan  an«atopa.  plaaw  land  Form  Eli^ 
Ensfgv  MfonnMion  AdniniNratioiia  d-34 
MaHSwIaa:  •OOMForaM 
UX  OapartMM  of  Enariy 


O.C. 

and  piaaa  idantify  aw  lurvay  by  punin»  "Attn:  EIA-S"'  in  ttia  lowar  laft-nand  comer  of  your  amialopa.  flaqueta  for  furthar  information  wd/or  (M- 
tional  forma,  inapuctiona.  or  butinawraplvanyalopM  may  badicictid  to  tf<aaddraMabo»«  or  by  Mlmhona  10(2021  2S2486& 

The  timely  aubmialon  of  form  EIA-3  by  a  company  required  to  raport  is  a  mandatory  raquirament.  Late  filing,  failure  to  fHe.  or  faikjta  to  o«iw««l«  mAe 
■nformetion  a»eilabla  to  El  A  in  accordance  with  mesa  inatructiont  may  result  In  criminal  fines.  ciyH  penalties  and  other  svictions  at  providad  by 
Section  13  III  of  the  Federal  Energy  Adminhtration  Act  of  1974  (PL.  33-2751. 


r. 

1.  CIstsHliatlMeefCoelt  by  ftonfc-Cos*  consumption  date  It  to  be suhmltttd  by  coal  rank  as  defined  In  Table  l.aetslBcation  of  Ccafc  by  ffcwK.  If  yo» 
do  not  he«e  aH  of  the  information  required  to  use  the  lible.  please  consult  your  lachnjcel  engineer  or  testing  laboratory  for  ssislanca. 

a.  Mtnwfauyi  >ig  Waw-A  plant  engaged  In  the  mechanical  or  chamicel  iransfunneilan  of  materials  or  substances  into  Hnl«had  or  sarm-Snlthad  mattrialt 
or  products. 

3.  FrimaryM«diicl-T>ia  primary  product  rnenuflsctured  at  (he  plant. 

The  mformation  containad  on  these  forme  may  be  (i)  inlormetlon  which  it  enmpt  from  diadaaura  to  the  public  under  the  aMnwiion  for  aide  aaeran 
and  confidantial  commercial  Information  sMciflad  in  the  Freedom  of  Information  Act  (FOIAI,  9  U.S.C.  S52  lb)  (4)  or  (HI  prohMlad  from  public  lelaa* 
^  '-"  V:^  *'•  ^^''B' ^<>**W' >>•'<»  *<>*l*<*>lnMion  can  be  made  that  particular  information  is  within  the  OMeregs  of  either  of  theia  statutory  protMoM. 
*•  oerson  siAmitting  the  information  mutt  make  e  ihowing  satisfactory  to  the  Oepertment  concerning  its  confidential  nature. 

Therefore,  you  *iould  state  briefly  end  speclfieJaIN  (on  an  alemem  by  element  besis  If  poss«ilet.  in  a  letter  eceompanying  your  submiition  of  the  form, 
why  you  conaider  the  informetion  concerned  to  be  e  trede  secret  or  other  praprietery  information,  whether  such  informetion  it  cueumartty  treated  as 
confidantial  by  your  company  tnd  the  induwy .  and  the  type  of  competitive  herm  thet  would  retuH  to  your  compeny  from  disdotuie  of  the  informetion. 

In  accordance  with  the  provislont  of  10  C.F.«.  1004. 1 1  of  DOEs  FOIA  regulaHons.  OCX  win  determine  whether  tny  information  tubmittsd  shouM  ba 
withheld  from  public  diacloaura. 

H  DOE  doaa  not  receive  a  request  for  e>empiion  from  you.  It  will  aeume  thet  you  do  not  object  to  public  disckwjra  of  any  information  ajbmitttd  on  Ihli 
term  by  your  compenyt  A  new  written  luttilication  need  not  be  submitisd  eeeh  time  form  EIA-3  is  submitted  If: 

a.  your  viewt  ooncerning  infontietion  ittms  identified  by  you  as  prlvHeged  or  confidential  have  not  chigsd  and 

b.  a  writtsn  justification  setting  forth  your  views  in  this  ngard  was  previously  submitted. 

By  statutory  authority,  DOE  must  provide  this  information.  ««ian  requested,  to  the  Congress  or  any  Committee  of  Congren  and  to  the  Oanaral  Aocountira 
Offioa. 
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I.  Anthracitic 


1.  Mate  anthracite 
2:  Anthradta 
3.  Semianthraciie 


98 
82 
86 


88 
92 


14 


>  Non-agglomerating 


II.Bttuminoua  1-  Low-volatiiebituminouacoei 

2.  MediumMiletile  bituminous  coal 
3  Mi^volatile  A  bituminous  coal 

4.  Migh-volalile  8  bituminous  coel 

5.  Higt^-volatile  C  bituminaut  coal 


Hl.Subbiluminout     1   Subbilumlnout  A  coal 

2.  Subbituminous  8  coal 

3.  Subbituminous  C  coel 


78 

88 


88  14 

78  22 

88  31 


22 

31 


•V.Lignitic 


1.  LignHeA 

2.  Lignlti  8 


14.000*  - 

13.000*  14M0 

{11M0  13X)00 

10M0  HMO 

WSOO  11.S00  ' 

9,500  10.500  I 

8J00  9St»\ 


►CommorOy.  agglomerating* 


ejoo 


8jao ' 
ejoo 


This  classification  does  not  Include  a  <ew  coals,  orincipaliv  nooBanded  varieties.  «h«h  have  unueuel  physlcel  end  chemicel  properties  and  whWi  ean«  wtditp 

**  ""'"  °!  *'"*^  "s**""  O'  eelorific  velue  of  the  high-voietile  bituminous  snd  subb.tuminout  ranlis.  All  of  ihata  coeli  either  contain  lets  tfian  46  percant 
^dry,  mineral-matterlTee  H«ed  caitMn,  or  have  more  than  15JO0  British  thermal  units  par  pound,  calculated  on  the  moist,  minerel-matterfna  batit. 

Moiit  letars  to  coel  containing  its  natural  inherent  moisture  but  n«  including  visible  walar  on  the  surface  of  the  coel. 
Tif  agglomerating,  rlasslfy  in  low-volatile  group  ol  the  t>ttuminous  cless. 
^Coels  having  68  percent  or  more  fixed  cartxxi  on  the  dry .  mineraimattar  free  basis  ihaH  ba  dastifiad  according  to  fixed  carbon.  regHdIest  of  cMorifie  v^ua. 

It  it  recognlied  that  there  mey  be  nonagglomarating  varieties  in  these  groups  of  the  bitumlnoue  cless.  a>«  there  are  notet>ie  exceptlom  in  Iha  hidvvoMla 

C  brtuminous  group. 
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Extension  of  Coke  Plant  Report- 
Quarterly  (Form  EIA-5)  and  Coke  Plant 
Report— Annual  Supplement  (Form 
EIA-5A);  Request  for  Comments 

agency:  Energy  Information 
Administration,  DOE. 
ACTION:  Request  for  comments  on 
extension  of  Forms  EIA-5,  5  A. 

summary:  The  Energy  Information 
Administration  (EIAJ'V^f  the  Department 
of  Energy  (DOE)  plans  to  extend  the 
Coke  Plant  Report — Quarterly  (Form 
EIA-^)  and  Coke  Plant  Report — Annual 
Supplement  (Form  EIA-5A)  and  invites 
comments  on  the  survey  and  contents  of 
the  forms. 

DATES:  Written  comments  must  be 
submitted  on  or  before  October  12, 1962. 
ADDRESSES:  Send  comments  to  Harriet 
M.  Tarver  at  the  address  listed 
immediately  below. 
FOR  FURTHER  INFORMATION  CONTACT: 
To  obtain  additional  information  or 
copies  of  the  EIA-5  and  5A,  contact  Ms. 
Harriet  M.  Tarver,  EI-521,  Coal  Division, 
Energy  Information  Administration, 
Department  of  Energy,  MS:  2F-021, 1000 
Independence  Avenue,  S.W., 
Washington,  D.C.  20585,  (202)  252-9723. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

n.  Coke  Plant  Report — Quarterly  and  the 
Annual  supplement  (Forms  5  and  SA] 
III.  Request  for  Comments 


I.  Background 

The  EIA  announces  plans  to  extend 
tiie  collection  of  coal  carbonization  data 
on  the  Coke  Plant  Report — Quarteriy 
(Form  EIA-5)  and  the  Annual 
Supplement  (Form  EIA-5A).  The  EIA-5 
is  designed  to  provide  information  on 
metallurgical  coal  receipts, 
carbonization,  and  stocks  of  coke  and 
breeze  at  U.S.  coke  plants.  The  EIA-5A 
requests  data  on  the  origin  and  quality 
of  metallurgical  coal  used  to  produce 
coke,  production  sales  and  stocks  or 
crude  coal  chemical  mateirals  and  the 
status  of  coke  ovens  at  coke  plants. 

In  1983  the  estimated  average 
respondent  burden,  defined  as  the 
number  of  person-houu's  required  to 
complete  a  form,  remains  at  six  and 
thirteen  hours  respectively. 

n.  Coke  Plant  Report — Quarteriy  and 
Annual  Supplemeot,  EIA-5  and  5A 

Samples  of  the  Forms  EIA-5  and  5A 
and  the  instructions  follow. 

ID.  Request  for  CtHnments 

EIA  invites  the  public  to  comment  on 
the  form  on  or  before  October  12, 1982. 
The  following  general  guidelines  are 
provided  to  assist  in  the  preparation  of 
responses.  • 

If  you  are  a  potential  data  provider 
A.  Are  the  instructions  and  definitions 


clear  and  sufficient?  If  not,  which 
instructions  require  clarifying? 

B.  Can  the  data  be  submitted  oaing  die 
definitions  included  in  the  instmctiaDs? 

C  Can  the  data  be  submitted  in 
accordance  with  the  response  time 
specified  in  the  instructions? 

D.  How  many  hours,  including  time 
for  computation,  preparation  and 
administrative  review,  will  it  take  your 
obmpany  to  complete  and  submit  a 
quarterly  form? 

E.  What  is  the  cost  of  completing  a 
quarterly  form,  including  the  direct  and 
indirect  costs  associated  with  this  data 
collection?  Direct  costs  should  include 
all  one-time  and  recurring  costs,  such  as 
development,  assembly,  equipment, 
ADP  and  other  administrative  costs 
directiy  attributable  to  providing  diis 
information. 

'     F.  How  can  these  forms  be  improved? 
Comments  provided  on  the  Form  EIA- 
5  and  5A  will  be  included  in  EIA's 
submission  to  the  Office  of  Management 
and  Budget  and  will  become  a  matter  of 
public  record. 

Issued  in  Washington.  D.C 
Dated:  September  2. 1982. 

Yvonne  M.  Bishop. 

Director,  Statistical  Standarda,  Energy 
Information  Administration. 

COOE  two  01  M 
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LMaNMaMm 
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t  only  coal  received  for  cartwnizaiion  at  the  coke  plant-  All  other  coal  shoutd  be  reported  on  Form  EIA-3.  Quarterly  Coal  Consumption. 
ReiXMt— Manufacturing  Plants,  flaport  coal  quantities  on  an  as  reoeivad  basts. 

Report  ooat  of  coal  raoetved  as  ttw  CI.F.  (or  (Mh^red)  cost  Refer  to  the  instructions  Section  VII.  (Definitions)  for  definltiont  of  Cwtive  and 
Open  Marltat  Coal. 

UiB  the  adtuatment  columns  (columns  G.H,and  II  to  report  a  revision  to  the  previous  quarters  ending  stock  estimate,  any  stock  loases,  transfers  of  coal 
stocks  10  ottw  plants  owned  by  or  affitjated  wth  your  company,  or  any  sales  of  coal  stocks. 
Report  tlia  nature  of  ttie  adtuatmeni  m  the  Section  IV  (Remarks). 
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Oats  oootiKwicv  ctMck    The  toflowins  balanca  equjtion  should  be  used  to  check  the  conjistencv  of  vow  cokmg  coal  relateddats  submijsiont: 
For  each  line  code,  i  e  101  IBitumnoutl  and  102  (Anthraciiel, column  J  Ipravioutquintrl -fcdumntlB-K))  (currant  quarter)  -  column  F 
(curretw  auarterl  t  column  I  (currant  ouartar)  -  column  J  (current  Quarter) 


U«e  the  ad|u»tment  columns  (columns  D.  E  and  Fl  to  report  revisions  to  tneoreviousouarter'sendlngstock  and  production  adiustmentsdue  to 
wsoraeoingi.  Report  the  nature  of  the  adiuaiment  in  Section  IV  (Hemarkal.   Report  the  value  of  coke  and  breeze  used  or  sok>  es  the 
F.O.B.  value  at  the  coke  plant  i.e.  the  value  of  the  coke  and  breete  a<  the  coke  plant  wiMiout  any  msuranca  or  freight  charges  added. 
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Data  ooxaMency  check : 

The  foDowina  balance  aouetion  should  be  used  to  chock  the  consistencv  of  your  coke  and  breeze  data  submlsston : 

For  each  line  code.  ib   106  Icokel  and  107  (breerel.  column  IC  (previous  auarterl  ♦  column  C  (current  quartern  column  F  (currant  quarter) - 

coSumna  [G+l  {(current  quarter)  »  column  K  (current  quarter). 
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Enter  the  name,  title,  and  telephone  number  o«  your  company  reprasentativa  m^io  can  anawar  quanions  regarding  the  mfoemation  provided  on 
»iefo<»ii. 


Title 


Area  Code  &  Office  Telephone  Ho. 


Hall 

A.  infenaaUon  raquesied  on  tMs  fonn  is  confkianiial  and  if 

B.  Wrinan  suUtantial  lustificatlon  is  attached. 

C.  IMKMn  iufeeiantial  justlfk^tion  previously  attached. 


iwMI  cause  substantial  competitive  Injury  .|     [  y„    \~\*o 
Qvee.  date 


!>> 


'">'•  P*"  2*  "•  '"""  """'  *•  completed  by  tl»  company  official  empoMered  to  certify  that  the  mformetion  provided  on  this  form  is  true  and 
mtunm.  Mnt  or  type  the  certifying  officials  name  and  title.  The  certifying  officiei  must  s«n  and  date  the  certification. 
>  — *%  *"  *»  lefciiiiaWiiii  pnrl^d  Ktnln  mi  ippinamt  «ar»CB  H  mm  md  tcounn  to  Vm  test  a/  my  knowltdi*. 


agiiaaira 

mara 


Tltta. 
Date 


9r  wwwwwawc  Hwawewci  t$  to  awy  mttttf  waoWt  it$  f^ttt^lctioft 


ja_ 


ElA-SIMerch  1M1I 


ElAINMMCapyt- 


(ValtaoOapv) 


/  VaL  47,  Ng  178  /  FWday,  SepI— bar  1ft  1982  /  Kqtkam 


Submit  MMltoa|>v  to  EIA  and  ratlin  ttwyallowoafiv. 

fwm  EIA«  iliM  to  aitoititlMl  to  EiA  no  iMv  than  thirtv  C30I  vwrking  dayt  M  iMHktl  •»!»  t^ 
ar»:Jfciuarv14«arch31.A|ir«iguiia30.JuW1-S«I»tamliaf30.a«IOctol)er1-(>oeo*ar31.  -^  ^t—  ™vu.»«»v— . 


SwtwM  ona  copy  in  tto  butina«  raply  anwalopa  providad  to: 
Enargy  Infomwtion  Admlnittratlon.  EI-47 
•MM  Station:  86-086  FOHSTL 
U.S.  Oapartmant  of  Enargy 
WMiinglon.  0.C  20685 
Attantlon:  FonnEIA-5 

RaquM  tar  furttor  information  and/br  additional  fonw  may  to  <^^ 

8004248041.  In  thaWai»iingtanaCaraa.()laaai  call  202-262-6621.  m-r  —  ™»«  »«  our  «« .™.  «na 


T)M  timaly  wto«i«ian  dl  Form  E1A«  by  a  oeaRpany  raquirad  to  raport  it  a  mandatory  raquifimam.  Failura  to  lila.  may  ratuH  in  crimi^ 
panaltiai  and  olhar  Mnetient  aiprovidad  by  SKtion  13  411  of  tha  FEA  Act  of  1974  (P.L.  93-27S). 


P. 


1.  CowplataitlltiWionttoformipplicablatoyouroparationt.lfanltamitnot«ppllcabla.laa><aHblanfc(ablanhwilltolntarpiatadaaaMro> 

2.  RapartaN«iantitiatlntf«ortton*latfiorttonaquals2M0paundt>tothonaa(«ttii«»<o<«lon. 
a  RaportaH«aluai  In  doHan  to  thantaraitwhola  dollar. 


1.  AffiUala  Tianrfart-Tha  quantity  of  cokoAMtoia  trarafarrad  to  iniagraiad  oparatioot  and/or  aHiliatad  convanlat.  a*  omoMd  to  commwcial  or 
opan  marfcai  ala*  to  otfNT  companiaa. 

2.  AndMadliCoal-SaaTablal.ClairificMionafCoalibyRank.anclOHdMMtthainaiructioni. 

3.  BWuwiJneuiCoal-SaaTablal.ClawHicationof  CoalbyBanfc.ancloMdw»iil>thainatwietion«. 

*"  STthaoSa oliII»r'**** *'"*" '''^ 

8.  CaptiM  Coal-All  coal  proAioad  byan  oparaiing  wbAUary  for  contunwion  by  a  parant  or  affdiatad  can«iany. 
8.  C.I.P.-Co(t  including  Inauranoa  and  Frai^t.  iA  ttia  dalivarad  cost. 

7.  Colw-ftrono  porous  raMuacontitting  of  carbon  and  minaralaihfarmadwriian  bituminous  coal  hhaaMd  in  a  Nmitad  air  M«ply  or  in  thaabianc* 
of  air. 

t.  CoMmarcialSaiia-Tto  quantity  of  a  matarlal  sold  Airing  ttofsportingquartar  to  a  company  Ml  imagraiad  or  afflllatad  with  ttwprw 
company. 

8.  rA8.-Fraa  On  Board.  VWua.FA.8.tha  COM  plant,  is  thatalasrawanuaNaluamaasursd  at  ihacotoplMaiM4udi«wtfM««ortatioft/frai^ 
to  dalMrttw  product  to  ttobwyarAnsr. 

HL  OpanMsrtoiCHI-Caalpurchassd  on  thaopanmarliot.iA  coal  purchassd  from  oonwanlasethar  than  tha 
or  an  opaiMing  subsidary  of  tha  parant  company. 


Tha  information  cowalnad  on  Form  El A-S  may  to  (I)  Information  which  is  axampt  from  dlsdosura  to  tto  puUie  undsr  tto  OMnvtion  for  trada 
sacMtsand  eonfldaMW  eommaraial  Information  tpaclfiad  in  tto  Fraadom  of  Information  Act  (FOIA)  (B  U.S.C  662  (b)  Ml)  or  (ir)  proMbtwd  from 
public  ralaasa  by  18  UAC1906.Mcww><ar.bafora  a  datarmination  can  to  madattot  particular  information  Is  wHhIn  tto  eowars8*  of  althar  of  thasa 
statutory  |yoylilona.»apar«onsi^wlttlng  tto  IwfuimaUuii  must  mato  a  *owtngsatis>aeioTv  to  tto  Ospa>iiiwnicuiitai»*igtoconfMsntialiw^ 


Ttorofora.  youAouW  ttala  briafly  and  spaclflcally  (on  an  atowant  by  alamant  basis  if  possiWa).  In  a  lanar  accompanying  your  submiMion  of  tto  forau 
w»y  you  contHsr»o  Information  conearwad  to  to  a  tiadasacrat  or  etharproprlatarylnformatlow.whathar  such  Information  Is custortwriiytwi 
as  eonfidamial  by  your  company  and  tto  imkistry .  and  tto  typa  of  compatltiwa  harm  that  would  rasult  to  your  company  from  dtadosura  of  tto 
Information.  In  sceoidsnca  with  tto  proyWons  of  10  CF.I<.100«.11e«  OOEIi  FOIA  »agulationa.OOE  WW  toisiMiliwwimiiaiw>yfcifo» motion 
submlttad  should  to  withhald  from  public  dtsdosura. 

H  DOE  doas  not  nuim  a  raquan  for  oMmptlon  from  you.  it  wriM  atsuma  that  you  do  not  obioct  to  public  ditdosuro  of  any  information  submltisd  on 
this  form  by  your  company.  A  naw  writtan  iustiflcation  naad  not  to  submitiad  aach  tima  a  form  EIA-6  is  submittad  If: 


a)  your  viawsconoaming  information  Hams  Uanttflad  by  you  as  privNagad  or  eonfidamial  hava  not  cttMigsd  and 
b>  a  writtsn  Iustiflcation  satting  forth  your  vlaws  In  this  ragsrd  was  praviouslysubmittsd. 


8y  statutory  authority  OOE 
Offioa. 


prowlda  this  Inlarmsmon.  whan  rsquastad.  to  tto  Congrass  or  any  commiiwa  of  CongiawPnd  tto 


AaoountinQ 
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Raport  data  requestad  as  of  the  end  of  ttw  report  year.  Report  annual  cokirHicaoacitv  at  ttieoMantial 
eouW  be  produced.  Calculata  age  of  ovent  from  the  installation  data.  ■»'-*«-  »"'""'~— '— 
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Ithorttonst 
(I) 
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ftCeelReaeip 

is  needed,  u 
est  whole  p( 
For  eech  tie 
tile  coal  ran 
low  volatile 


*  ?"*•  *^  *5""'"'.  ••■•■'■•'  ""*•  '0  •♦*  instructions.  Section  G  (Definitions),  for  descriptions  of  crude  coel  chemteal  materials 
SlS^  Tl2lf  i2"'  ""°^'  of  crude  coal  chemkart  materials  produced  at  the  coke  plant  tSfwTthay^wi^^^or^SSdlf 
column  F.  sales  value,  report  the  total  ales  revenue  F.0.8.  (Free  on  Board)  the  coke  plant. 
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Crude  Coal  Tar 

Thousand  Gallons 

Crude  Ligttt  Oil 

Thousand  Gallons 

Light  OH 

rtwusand  Gallons 

Ammonium  Sulfate 

Short  Tons 

■ 

(NH,  content) 

Short  Tons 

221 

S22 

223 
224 


**  !l!!!III?!i?'"*'"l^fr""***  "••*"  '^^  ••*  average  blending  percentage  of  various  bitumlnoui  and  anthracite  coals  used  to  make  coke 
ourmg  tna  yeer.  Refer  to  Tabia  1 .  Oassification  of  Coals  by  Rank,  for  the  definition  of  bituminous  coal  by  volatile  content. 


AMvrage 
Blending 
RiroantagBS 


High  Volatile 
(A) 


Medium  VolatHe 
(B) 


Low  Voiatlla 
(C) 


(O) 


Tom 

(E> 


KM 


2M 


Average  sullur 
content  times  q 
Total  coal  recei 
columns  B  and 


IV.  foimefC< 

Enter  ttie  name 
this  form. 


Heeae  laed  Sect 

A.  Information 

B.  Written  sub! 

C.  Written  sub! 

Vi.    CartHlaati 

This  part  of  tha 
accurate.  Print  i 
/  ctrtify  Mar  M 


EIA.SA(MM«h  19611 


UAWMMOopyl 


(VtNowOawl 


rme  ta,  use 

EfA-B-A  (Mard 
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O.  CMlRaMipti  Airifit  th»  ywr  Report  only  coal  recetved  for  cartxmczation  at  tha  coke  plant.  Report  coal  receiptt  on  art  aa  rccanad  baalt.  If  additional 
is  needed,  use  Section  III  (Remarks)  or  a  separate  s>>eet  of  paper.  Repon  sulfur  content  to  tfie  nearan  tentti  of  a  percent.  Report  volatile  content  to  the 
est  whole  percent. 

For  each  state  and  coontv  or  foreign  country  from  which  you  received  coal  during  the  year  aggregate  all  high  volatile  coat  receipts  on  one  line  all  medium 
trie  coal  receipts  on  one  line,  and  all  low  volatile  receipK  on  one  line.  Refer  to  Tsble  1  Classification  of  Coah  by  Rank  for  the  definition  of  high,  medium  i 
low  volatile  coal. 


Ofigta 

Name  of  Slate  or  Foreign, 
Country 

(A) 

MKOnty 

Nmmt4Camit»tU.S. 
Origin  amy  t 

(C) 

UtoCMr 

*irinty«w 
tihontomi 

(E) 

AaeyaVala- 

(%  &r  mmitiit 
antdrvtamt 

(Fl 

*»Ci 1 

oaa^ytaaW 

<G) 

' 

, 

Total  Qinnlftv  Ra 

oai«ed  - 

240 
Ml 
242 
243 
244 
246 
24C 
247 
248 
249 
2S0 
2S1 

as2 
ta 

2M 
2SS 
256 

267 


Average  sulfur  (volaiilel  content  should  becaicui.tti'd  asa  weighted  average  sulfurfvolatilel  conieni  o)  coal  receipts  i.e.  (sum  of  1f<e  products  of  sulfur  Ivolanlel 
content  times  Quantity  received  divided  by  total  quantity  received). 

Total  coal  receipts  for  the  report  year  lime  code  2601  must  equal  the  sum  of  your  quarterly  EIA-5  submissions  for  the  report  year  (line  codes  210  and  220. 
columrw  B  arid  D).   If  they  are  not  equal,  please  clarify  the  discrywrtcy  in  Section  III.  Remarks. 


III.  Ramarka 

IV.  PeM  af  Comaet 

Enter  tfie  name,  title,  and  telephorta  number  of  your  company  representative  who  can  answer  questions  regarding  the  information  provided  on 
this  form. 

I^ame 

Title 

Area  Code  &  Office  Telephone  No. 

Plaaaa  raad  Section  H  of  the  insUMcUuns  before  eomptatin^  ttiia  section  of  the  form. 

A.  Information  requested  on  this  form  is  confidential  and  if  released  will  cause  substantial  competitive  injury      Qves    |     |no 

□ves    Dno 
I     |Yes.data 


B.  Written  substantial  justification  is  attached 

C.  Written  substantial  justification  previously  attacf«ad 


276 
276 


J>o 


VI. 


This  part  of  the  form  most  be  connpfatod  by  tt>e  conHiany  official  empov»ored  to  certify  that  the  inforrtwiion  provided  on  this  form  is  true  and 
accurate.  Print  or  type  the  certifying  official's  name  and  title.  The  certifying  official  most  sign  and  dale  ttw  certification. 
le»ftifythatth0hti6rmMionprartdidh»nin»ndm>p9ndi^htntolitruiand»eaint*tothtbittofmyltiioi»ttdi». 


Nam*  . 


Signatur* . 


Title 
Data. 


276 


nrtt  ta.  use  tun  nmlm  If  erlim  tor  mvpanom 


sA^B^^  M»  ' — '-  -"iirfiiM 
■VPDNIff  m  JHrWwDINia 
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ErA-6-A  (March  1981 )  continued 
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Enargy  Information  Administration 

Instructions  for  Form  EIA-5A 

Coke  Plant  Report  -  Annual  Supplemsnt 


US. 


•f  Enarflv 


Form  E I A-5A  is  designed  to  provide  data  on  the  origin  and  quality  of  metallurgicai  coal  used  to  produce  coke,  crude  coal  chemical  materials  produc- 
tion, sales  and  stocks,  and  the  status  of  coke  ovens  at  U.S.  coke  plants.  The  data  collectod  will  t>e  used  in  the  compilation  of  aggregated  statistical 
reports,  for  coke  and  metallurgical  coal  related  analyses  arwl  energy  policy  studies 


B.  Mlw  ShaH  Submtt 

Form  EIA-5A  must  be  submitted  by  all  companies  operating  coke  plants  in  the  U.S.  A  separate  report  must  be  submitted  for  each  coke  plant 
owned.  Submit  the  white  copy  to  EIA  and  retain  the  yellow  copy. 


C.  Winn  10  Submit 

Companies  shall  return  completed  EIA-5A  forms  in  the  business  reply  envelope  provided  to. 

Energy  Information  Administration  Et-47 
Mail  Station:   BG-086  FORSTL 
U.S.  Deportment  of  Energy 
Washington.  DC.  20565 
Attention:  Form  EIA-5A      j 

Request  for  further  information,  additional  forms  and  instructtoos  may  be  directed  to  the  address  above  or  by  telephone  on  our  toM  free  line 
80(>424  9041   In  the  Washington,  O.C.  area,  please  call  202  252  6621 


D.  Whan  to  Submit 

Form  EIA  5A  shall  be  submitted  toiEIA  no  later  than  February  15th  of  the  year  following  the  report  yeor 


E.  Senctioiia 

The  timely  submission  of  Form  El  A-SA  by  a  company  required  to  report  is  a  mandatory  requirement.  Failure  to  file  may  result  in  criminal  fines,  civil 
penalties  and  other  sarxrtions  as  provided  by  Section  13  11)  of  the  FEA  Act  of  1974  (P.L.  93  275). 


F.  Qenoral  liuliuctiufH  1 

1-  Complete  all  items  on  ttie  form  applicable  to  your  operations.  If  an  item  is  not  applicable,  leave  it  blank  (a  tHank  will  be  interpreted  as  a  zero). 

2.  Report  all  coal  artd  coke  quantities  in  short  tons  (a  short  ton  equals  2,000  pounds)  to  the  nearest  whole  ton. 

3.  Report  all  values  in  dollars  to  the  nearest  whole  dollar. 


1.  Ammonia  Liquor— NH,  OH    A  compound  derived  from  the  destructive  distillation  of  coal  and  condensed  as  a  watery  solution. 

2.  Ammonium  Phosphata-A  reporting  category  that  combines  dibasic  and  monobasic  ammonium  phosphate. 

(i)  Dibasic  (Dl)  Ammonium  Ph09hata.  (NH,),HPO,  -  A  compound  derived  from  the  interaction  of  anvnonium  hydroxide  and  phosphoric  ackl. 
(ii)  Monobesic  (MONO)  Ammonium  Phosphate,  NH,  H.PO,  •  A  compound  derived  from  the  interaction  of  phosphoric  acid  and  ammonia 

3.  Ammonium  Sulfate-(NH,),S04  -  A  compound  derived  from  the  ammoniacal  vapors  resulting  from  the  destructive  distillation  of  coal.  These 
vapors  are  led  into  sulfuric  acid,  followed  by  crystallization  artd  dryir>g. 

4.  Anthracite  Coal-See  Table  1 ,  Classification  of  Coals  by  Rank,  enclosed  wim  the  instructions. 

5.  Bituminous  Coel-See  Table  1 ,  Classification  of  Coals  by  Rank,  enclosed  with  the  instructions. 

6.  Breeze- The  fine  screenings  from  crushed  coke.  Usually  breeze  will  pass  through  either  a  1  /2  inch  or  3/4  inch  screen  opening  depending  on 
the  coke  plant. 

7.  Coke-strong  porous  residue  consisting  of  carbon  and  mineral  ash  formed  wfien  bituminous  coal  is  heeted  in  a  limited  air  supply  or  in  the  absence 
of  air 

'■  Coka  Ovan  Gat- The  gaseous  portion  of  volatile  substances  driven  off  in  ttie  coking  process,  after  other  coal  ctiemicals  are  removed  measured  in 

million  cubic  feet,  corrected  to  550  BTU  per  cubic  foot. 
9.  Crude  Coel  Tar-The  unrefined,  black,  viscous  liqukl  derived  from  the  distillation  of  coal.  It  is  a  raw  nrtaterial  that  can  be  refined  into  a  variety  of 

products  such  as  phervil.  naphthalene,  creosote,  pyrkiine  and  pitch. 
10.  Crude  Light  Oil-A  mixture  of  aromatic  hydrocartxins  absorbed  from  the  volatile  matter  released  from  coal  during  carbonization.  In  addition  to 

tt>e  absort>ing  medium,  the  principal  light  oil  constituents  are  benzerw.  toluene,  xylene,  and  solvent  naphtha. 
It.  P.O. B. -Free  On  Board-Sales  revenue  FOB.  the  coke  plant,  is  the  sales  revenue  measured  at  the  coke  plant  excluding  transportation/freight 

costs  to  deliver  ttie  product  to  the  buyer. 
12.  Intarmadiata  Light  Oil-A  category  of  the  IH^t  oil  group  pertaining  to  the  bottom  fraction  containing  essentiallv  all  the  liquids  with  a  hWier  initisi 

boiling  point  than  the  xylenes. 


H>  ProvMioiis  RcfvdifiB  WM  Confidwitittity  of  InfomMtioii 

The  informetio^  contained  on  Form  EIA-SA  niay  be  (i)  information  which  is  exempt  from  disclosure  to  ttw  public  under  ttie  exemption  for  trade 
secrets  and  confidential  commercial  information  specified  in  tfte  Freedom  of  Information  Act  (FOIA)  IS  U^.C.  SS2  (b)  (411  or  lii)  prohibited  from 
public  release  t>v  18  U.S.C.  1905.  However,  before  a  determination  can  be  rnade  that  particular  infornriation  is  within  tite  coverage  of  eittter  of  these 
statutory  provisiorts.  the  person  submitting  tt>e  information  must  make  a  showing  satisfactory  to  the  Department  cortceming  its  confidential  rtature. 

Tf)erefore,  you  should  state  briefly  and  specifically  ion  an  element  by  element  basis  if  possible),  in  a  letter  accompanying  your  submission  of  the  form, 
why  you  consider  ttie  information  concerned  to  be  a  trade  secret  or  otfwr  proprietary  information,  whettier  such  information  is  customarily  treated 
as  confidential  by  your  company  and  ttte  industry,  and  the  type  of  competitive  barm  that  would  result  to  your  company  from  disclosure  of  the 
information.  In  accordance  with  the  provisions  of  10  C.F.R.  1004.1 1  of  DOE's  FOIA  regulations.  DOE  will  determine  \vhether  any  information 
submitted  should  be  withheld  from  public  disclosure. 

If  DOE  does  not  receive  a  request  for  exemption  from  you.  it  will  assume  that  you  do  not  object  to  public  disclosure  of  any  information  submitted 
on  this  form  by  your  company.  A  new  written  justification  need  not  be  submitted  each  time  a  form  EIA.5A  is  submitted  if; 

a)  your  views  co»K«rning  information  items  identified  by  you  as  privileged  or  confidential  have  not  changed  and 

b)  a  written  justification  setting  forth  your  views  in  this  regard  was  previously  submitted. 

By  statutory  authority  DOE  must  provide  this  infornration.  VKhen  requested,  to  the  Congress  or  any  committee  of  Congress  and  the  General  Accounting 
Office. 


(FR  Doc  82-24718  Filed  »-»-82;  8i45  am] 
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Revision  of  Patent  and  Trademark  Fees 
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DEPARTMENT  OF  COMMERCE 

Patent  and  Trademark  Office 

37  CFR  Parte  1, 3.  and  4 

[Docket  Na  2827-167] 

Revision  of  Patent  and  Tra<lenuu1c 
Fees 

agency:  Patent  and  Trademark  Office. 

Commerce. 

action:  Final  rule. 

summary:  The  Patent  and  Trademark 
Office  is  amending  the  rules  of  practice 
in  patent  and  trademark  cases  to 
establish  procedures  for  the  payment  of 
fees  under  section  41  (a)  and  (b)  of  Title 
35,  United  States  Code,  which  are 
reduced  by  50  per  centum  for 
independent  inventors  and  nonproRt 
organizations  as  required  by  the  public 
law  resulting  from  H.R.  6260.  This  action 
is  necessary  at  this  time  in  order  that 
the  procedures  for  paying  the  reduced 
fees  will  be  effective  on  October  1, 1982, 
the  effective  date  of  the  changes  in  the 
amounts  of  Patent  and  Trademark 
Office  fees  established  by  the  public  law 
resulting  from  HJt  6260.  This  tinal  rule 
also  deletes  Parts  3  and  4  which  contain 
outdated  sample  forms  and  corrects  a 
reference  to  a  section  which  appears  in 
S  1.451. 
EFFECnVE  date:  October  l,  1982. 

POR  RNTTHCR  INFORMATION  CONTACT: 

As  to  the  patent  rules  contact  R. 
Franklin  Burnett  by  telephone  at  (703) 
557-3054  or  by  mail  addressed  to  the 
Commissioner  of  Patents  and 
Trademarks,  Attention:  R.  Franklin 
Burnett,  Room  3-11A13,  Washington. 
D.C.  20231. 

As  to  the  trademark  rules  contact 
Miss  Maude  Williams  by  telephone  at 
(703)  557-2222  or  by  mail  addressed  to 
the  Commissioner  of  Patents  and 
Trademarks,  Attention:  Miss  Maude 
Williams.  Room  3-11C17.  Washington, 
D.C.  20231. 

SUPPLEMENTARY  INFORMATION:  Notices 
of  proposed  rulemaking  relating  to  the 
revision  of  patent  and  trademark  fees 
were  published  in  the  Federal  Register 
on  lune  28, 1982,  at  47  FR  28042-28065 
and  in  the  Official  Gazette  on  June  29, 
1982,  at  1019  O.G.  57-120.  Oral  hearings 
were  held  on  )uly  9, 1982.  Full 
consideration  has  been  given  to  all  of 
the  letters,  statements,  and  testimony 
received  at  the  time.  A  final  rule  on 
"Revision  of  Patent  and  Trademark 
Fees"  was  published  on  July  30, 1982  at 
47  FR  33086-33112  with  corrections  in 
the  printing  thereof  being  published  on 
AngtUt  4, 1982,  at  47  FR  33688  and  on 
August  5, 1982,  at  47  FR  33958.  The  final 


rule  was  also  published  in  the  Official 
Gazette  on  August  10, 1982,  at  1021  O.G. 
19-94.  In  view  of  comments  received  at 
the  hearings,  additional  time  for 
comment  on  the  rules  covered  by  this 
change  was  given  until  August  13, 1982. 
The  notice  extending  the  time  for 
comment  was  published  on  )uly  27, 1962 
at  47  FR  32458. 

This  final  rule  is  being  adopted  as 
soon  as  possible  after  the  enactment  of 
the  public  law  resulting  from  H.R.  6260. 
The  Patent  and  Trademark  Office  has 
determined  that  the  requirement  of  5 
U.S.C.  553(d)  for  publication  not  less 
than  30  days  before  its  effective  date 
does  not  apply  to  this  final  rule  since  it 
will  reduce  patent  fees  for  independent 
inventors  and  nonprofit  organizations. 

Objectives  of  Rule  Changes 

These  rule  changes  are  designed  to 
implement  the  Patent  and  Trademark 
Office  fees  and  procedures  which  are 
provided  for  by  the  public  law  resulting 
from  H.R.  6260. 

Public  Law  Resulting  From  HJl.  6260 

The  public  law  resulting  bom  H.R. 
6260  provides  that  funds  available  under 
the  act  "shall  be  used  to  reduce  by  50 
percentum  the  payment  of  fees  under 
section  41(a)  and  (b)  of  Title  35.  United 
States  Code"  by  independent  inventors, 
small  business  concerns,  and  nonprofit 
organizations.  The  public  law  resulting 
from  H.R.  6260  gives  the  Commissioner 
authority  to  establish  regulations 
defining  independent  inventors  and 
nonprofit  organizations.  The  public  law 
residting  bom  H.R.  6260  defines  small 
business  concerns  by  reference  to 
section  3  of  the  Small  Business  Act  and 
r^gulation8  established  by  the  Small 
Business  Administration.  This 
rulemaking  establishes  regulations 
defining  independent  inventors  and 
nonprofit  organizations.  The  SmaU 
Business  Administration  is  establishing 
the  definition  of  a  small  business 
concern  for  the  purpose  of  paying 
reduced  fees  under  the  public  law 
resulting  from  H.R.  6260.  This 
rulemaldng  also  establishes  the 
procedures  which  will  be  followed  by    ' 
independent  inventors  and  nonprofit 
organizations  when  paying  the  reduced 
fees.  The  procedures  to  be  foUowed  by 
small  business  concerns  when  paying 
the  reduced  fees  will  be  established  in  a 
separate  final  rule. 

Discussion  of  Specific  Sections 

The  following  sections  are  changed  by 
this  final  rule,  effective  October  1, 1982: 

Section  1.9,  as  amended,  adds 
paragraphs  (c),  (e),  and  (f)  which  define 
"independent  inventor"  and  "nonprofit 
organization"  as  used  in  Title  37,  Code 


of  Federal  Regulations,  Chapter  I.  Each 
of  these  along  with  "small  business 
concern"  is  identified  as  a  "small  entity" 
for  purposes  of  paying  fees  which  are 
set  under  (  41(a)  and  (b)  of  Tide  35, 
United  States  Code,  as  amended  by  the 
public  law  resulting  from  H.R.  6260. 
Paragraph  (d)  of  §  1.9  relates  to  the 
definition  of  small  business  concern 
which  is  being  established  by  the  Small 
Business  Administration.  Accordingly, 
proposed  paragraph  S  1.9(d)  is  not  being . 
promulgated  at  this  time. 

The  public  law  resulting  from  H.R. 
6260  authorizes  the  Commissioner  to 
establish  regulations  defining 
independent  inventors  and  nonprofit 
organizations.  Section  1.9(c)  defines  an 
independent  inventor  as  any  inventor 
who  (1)  has  not  assigned,  granted, 
conveyed,  or  licensed,  and  (2)  is  under 
no  obligation  under  contract  or  law  to 
assign,  grant  convey,  or  license,  any 
rights  in  the  invention  to  any  person 
who  could  not  likewise  be  classified  as 
an  independent  inventor  if  that  person 
had  made  the  invention,  or  to  any 
concern  which  would  not  qualify  as  a 
small  business  concern  or  a  nonprofit 
organization.  Once  an  individual  sole 
inventor,  or  one  of  several  joint 
inventors,  has  assigned,  granted, 
conveyed,  or  licensed,  or  comes  under 
an  obligation  to  assign,  grant,  convey,  or 
license,  any  rights  to  the  invention  to 
anyone  who  could  not  likewise  obtain 
status  as  a  small  entity,  the  inventor(s) 
will  no  longer  be  entitied  to  pay  fees  in 
the  amounts  estabtished  for  an 
independent  inventor  (i  1.9(c)).  Section 
1.9(c)  will  permit  an  individual  inventor 
to  make  an  assigiunent,  grant, 
conveyance,  or  license  of  partial  rights 
in  the  invention  to  another  individual  or 
individuals  who  could  qualify  as  an 
independent  inventor  or  inventors  if 
they  had  made  the  invention.  In 
addition,  S  1.9(c)  will  permit  an 
individual  inventor  to  make  an 
assignment,  grant,  conveyance,  or 
license  of  partial  rights  in  the  invention 
to  a  small  business  concern  or  nonprofit 
organization.  Under  the  circumstances 
described  in  the  previous  two  sentences 
the  individual  inventor  could  still 
qualify  as  an  independent  inventor. 
However,  if  the  independent  inventor 
assigned,  granted,  conveyed,  or 
licensed,  or  came  under  an  obligation  to 
assign,  grant,  convey,  or  license,  any 
rights  to  the  invention  to  any  individual 
or  organization  which  could  not  qualify 
as  a  small  entity  (S  1.9(f)),  then  the 
inventor  would  no  longer  qualify  as  an 
independent  inventor. 

Proposed  S  1.9(d)  relating  to  the 
definition  of  a  small  business  concern  is 
not  being  promulgated  at  this  time. 
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Section  1.9(e)  define*  •  nonprofit 
organization  by  utiUxing  and  broadening 
the  definition  contained  in  35  U.S.C. 
201(i).  The  term  "university  or  other 
institution  of  higher  education"  as  used 
in  §  1.9(e)  means  an  educational 
institution  which  (1)  admits  as  regular 
students  only  persons  having  a 
certificate  of  graduation  from  a  school 
providing  secondary  education,  or  the 
recognized  equivalent  of  such  a 
certificate.  (2)  is  legally  authorized 
within  the  jurisdiction  in  which  it 
operates  to  provide  a  program  of 
education  beyond  secondary  education, 
(3)  provides  an  educational  program  for 
which  it  awards  a  bachelor's  degree  or 
provides  not  less  than  a  two-year 
program  which  is  acceptable  for  full 
credit  toward  such  a  degree,  (4)  is  a 
public  or  other  nonprofit  institution,  and 
(5)  is  accredited  by  a  nationally 
recognized  accrediting  agency  or 
associatioo.  The  definition  of 
"university  or  other  institution  of  higher 
education"  as  set  forth  herein 
essentially  follows  the  definition  of 
"institution  of  higher  education" 
conUined  in  20  U.S.C  1141(a). 
Institutions  which  are  strictly  research 
facilities,  manufacturing  facilities, 
service  organizations,  eta,  are  not 
intended  to  be  included  within  the  term 
"other  institution  of  higher  education" 
even  though  such  institutions  may 
perform  an  educational  function  or 
publish  the  results  of  their  work. 

Section  1.9(f)  identifies  an 
independent  inventor,  a  small  business 
concern,  or  a  nonprofit  organization  as  a 
''small  entity"  for  purposes  of  paying 
fees  set  under  section  41(a)  and  (b )  of 
TiUe  35.  United  States  Code,  as 
amended  by  Uie  public  law  resulting 
bom  HJL  6260.  Fees  established  under 
section  41(c)  or  (d)  of  Title  35,  United 
States  Code,  will  not  be  reduced  for 
small  entities  since  such  a  reduction  is 
not  permitted  or  authorized  by  the 
public  law  resulting  fi'om  H.R.  6260. 
Paragraphs  (c).  (e),  and  (f)  of  S  1.9 
should  be  read  together  with  new 
S  S  1-27  and  1.28  which  deal  with 
establishing  status  as  a  small  entity  and 
the  effect  thereof. 

New  S  1.27  provides  in  pvagraph  (a) 
that  any  person  seeking  to  estabUsh 
status  as  a  small  entity,  as  defined  in 
fi  1.9(f)  for  the  purpose  of  paying 
reduced  fees,  must  file  a  statement  to 
that  effect  prior  to  or  with  the  payment 
of  the  first  fee  paid  as  a  small  entity. 
Paragraph  8 1.27(b)  provides  specifically 
for  inventors  filing  statements  rJniw^^ng 
stahis  as  independent  inventors. 
Paragraph  { l,27(c)  relating  to  claiming 
status  as  a  small  business  concern  is  not 
being  promulgated  at  this  time,  but  will 


be  the  subject  of  a  separate  final  rule. 
Paragra^ih  |  l^d)  provides  for 
claiming  status  ••  ■  naqirafit 
oi^anization.  Under  1 1.27.  as  long  as  all 
of  the  rights  remain  in  small  entities,  the 
fees  established  for  a  small  entity  can 
be  paid.  This  includes  drcnmstances 
where  die  rights  were  divided  between 
an  independent  inventor,  a  small 
business  concern  and  a  nonprofit 
organization  or  any  combination  thereot 

New  { 1.28  provides  guidance  as  to 
the  effect  of  failure  to  establish,  or 
notify  the  Office  of  any  change  from, 
small  entity  status.  Paragraph  f  1.28(a) 
provides  that  once  status  as  a  small 
entity  has  been  established  in  an 
application  or  patent,  the  status  remains 
in  that  application  or  patent  witiiout  die 
filing  of  a  further  verified  statement 
pursuant  to  S  1.27,  unless  the  Office  is 
notified  of  a  change  in  status.  Under 
paragraph  S  1.28(a).  status  as  a  small 
entity  in  one  application  or  patent  does 
not  affect  any  other  application  or 
patent  except  in  applications  filed  under 
8  1.60  where  a  reference  is  made  to  a 
verified  statement  in  a  parent 
application.  Paragraph  8  1.28(b)  requires 
that  notification  of  any  change  in  status 
resulting  in  loss  of  entitiement  to  small 
entity  status  be  filed  in  the  application 
or  patent  prior  to  paying,  or  at  the  time 
of  paying,  the  earliest  of  the  issue  fee  or 
any  maintenance  fee  due  after  the  date 
on  which  status  as  a  small  entity  is  no 
longer  appropriate.  Section  1.28  also 
provides  guidance  as  to  the  effect  of 
improperly  establishing  status  as  a  small 
entity.  The  intent  of  the  reduced  fees  for 
small  entities  is  to  soften  the  impact  of 
the  fee  increases  under  8  41(a)  and  (b)  of 
TiUe  35.  United  States  Code,  as  such 
sections  are  amended  by  the  public  law 
resulting  bom  H.R.  6260,  upon  those  who 
are  least  able  to  absorb  the  increased 
fees  without  overall  damage  to  their 
ability  to  participate  in  the  patent 
system  through  the  filing,  issuing  and 
maintaining  of  patents.  Accordingly,  any 
attempt  to  improperly  estabbsh  status  as 
a  small  entity  will  be  viewed  as  a 
serious  matter  by  the  Office  and 
paragraph  8  1.28(d)  indicates  Uiat  any 
attempt  to  fraudulentiy  establish  status 
as  a  small  entity  or  pay  fees  as  a  small 
entity  will  be  considerad  as  a  fraud 
practiced  or  attempted  on  the  Office.  In 
addition,  improperly  and  through  gross 
negligence  establishing  status  as  a  small 
entity  or  paying  fees  as  a  small  entity 
will  be  considered  as  a  baud  practiced 
or  attempted  on  the  Office.  Nonnally, 
the  Office  will  not  questicm  a  daim  to 
status  as  a  small  entity.  Hoivever,  if  the 
Office  must  resolve  such  an  issue  in  a 
question  arising  before  it.  the  Ofifica  will 
look  to  the  actual  or  practical  status  of 


the  individnal  or  ofsanintton  t^Ut"***^ 
status  as  a  small  entity  rather  than  the 
professed  or  apparent  states. 

Section  1;451.  paragraph  (b).  is 
amended  to  oonect  a  'ffwrwiCT  to 
anodier  section  of  the  regulatkms. 

Parts  3  and  4  are  removed  to  eliniinate 
all  of  the  patent  and  trademaik  fbcms 
bom  die  Code  of  Federal  Regolations. 
The  Patent  and  lYademark  Office  has 
prepared  a  booklet  entitied  "Patent  and 
Trademaik  Forau  Booklet"  wfaidi  is 
available  for  sale  to  the  public  from  the 
Superintendent  of  Documents  and  which 
indndes  full  sue  copies  of  substantially 
all  die  forms  in  Parts  3  and  4.  No  need  is 
seen  to  retain  tiiese  fbnns  in  the  Code  of 
Federal  Regulations  in  view  of  the 
difficulty  of  keeping  such  forms  current 
by  rule  change  provisions  and  since  the 
use  of  the  forms  is  not  mandatory. 

Discussion  of  Significant  Differences 
Between  Proposed  and  Final  Rules 

A  number  of  changes  which  have 
been  made  to  88  1-9, 1.27  and  1.28  as  a 
result  of  the  comments  received  and 
further  review  of  the  proposed 
rulemaking  are  identified  below. 
Paragraph  (c)  of  8  1.9  has  been 
changed  from  that  proposed  to  simplify 
the  definition  by  removing  the  words 
"induding  (i)  the  right  to  make,  use.  or 
sell  the  invention,  and  (ii)  the  right  to 
exdude  others  bom  making,  using,  or 
selling  the  invention".  No  change  in 
substance  is  intended  by  removing  these 
words  since  the  phrase  "any  rights  in 
the  invention"  obviously  is  indusive  of 
all  rights  regardless  of  how  they  are,  or 
wodd  be,  transferred.  The  words  "or 
otherwise"  have  also  been  removed  to 
simplify  the  definition  without  a  change 
in  substance. 

Paragraph  (d)  of  8 1.9  is  not  being 
promulgated  by  this  rule  change. 

Paragraph  (e)  of  8  1.9  is  changed  from 
that  proposed  by  adding  the  words 
"located  in  any  country"  in  item  (e)(1)  to 
clarify  the  fact  that  a  univenify  or  other 
institution  of  higher  education  can 
qualify  regardless  of  location.  Paragraph 
(e)  is  also  changed  from  that  proposed 
by  adding  an  item  (4)  to  darify  that  a 
nonprofit  organization  "located  in  a 
foreign  country"  can  qualify  as  a 
nonprofit  organization  if  it  could  qualify 
as  a  nonprofit  oiganizatioo  under  item 
(2)  or  (3)  of  paragraph  (e)  "if  it  were 
located  in  this  country."  Thus,  under 
paragraph  (e)  of  8  lit  nonprofit 
organizations  will  be  treated  the  same 
for  purposes  of  paying  fees  regardless  of 
location. 

Paragraph  (a)  of  §1.27  has  been 
changed  from  that  propoaed  t^ 
substituting  the  words  "the  first  fee  paid 
as  a  small  entity"  for  the  words  "any  fee 
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paid  as  a  small  entity".  This  change  is 
intended  to  dariiy  the  fact  that  a 
verified  statement  is  not  required  with 
every  fee. 

Paragraph  (b)  of  1 1.27  has  been 
changed  from  that  proposed  to  clarify 
who  is  to  file  the  verified  statement.  The 
verified  statement  for  a  small  business 
concern  or  nonprofit  organization  is  to 
be  filed  by  "the  owner  of  the  small 
business  concern,  or  an  official  of  the 
small  business  concern  or  nonprofit 
organization  empowered  to  act  on 
b^ialf  of  the  small  business  concern  or 
nonprofit  organization  *  *  *"  The  term 
"official"  as  used  in  paragraph  (b)  is 
intended  to  include  any  officer, 
employee,  or  part-owner  empowered  to 
act  on  behalf  of  a  small  business 
concern  or  nonprofit  organization.  For 
example,  an  officer  or  employee  of  a 
corporation  empowered  to  act  for  the 
corporation  by  its  board  of  directors 
would  be  qualified  to  sign  such  a 
verified  statement 

Paragraph  (c)  of  9  1.27  relating  to 
claiming  status  as  a  small  business 
concern  is  not  being  promulgated  at  this 
time,  but  will  be  the  subject  of  a 
separate  final  rule. 

Paragraph  (d)  of  S  1.27  has  been 
changed  from  that  proposed  in  the  same 
maimer  as  paragraph  (b)  of  9  1-27  to 
clarify  who  is  to  file  the  verified 
statement  Paragraph  (d]  of  9  1-27  has 
also  been  changed  from  that  proposed 
by  adding  a  reference  to  9  1.9(e](4]. 

Paragraph  (a)  of  9  1.28  has  been 
changed  from  that  proposed  by  adding 
the  words  "or  patent"  in  the  first  and 
third  sentences  since  the  failure  to 
establish  status  as  a  small  entify  could 
occur  in  a  patent  as  well  as  in  an 
application.  An  exception  to  the 
requirement  for  a  verified  statement  has 
also  been  inserted  into  paragraph  (a)  of 
9  1.28  for  applications  filed  under  9  l-BO 
where  the  status  as  a  small  entity  has 
been  established  in  a  parent  application 
and  is  still  proper.  Under  this  change  in 
paragraph  (a)  of  proposed  9  1-28,  the 
application  filed  under  9  1-60  "must 
include  a  reference  to  a  verified 
statement  in  a  parent  application  if 
status  as  a  sm^  entify  is  still  proper 
and  desired." 

Paragraph  (b)  of  9  1-28  has  been 
OHnpletely  rewrritten  from  that  proposed 
to  remove  the  requirement  that  the 
notffication  of  a  change  in  status 
resulting  in  loss  of  entitlement  to  small 
entify  status  must  be  filed  prior  to 
paying  the  next  fee  due.  Instead, 
paragraph  (b)  of  9 1.28  provides  that 
after  estabUabment  of  small  entify 
status,  "fees  as  a  small  entify  may 
thereafter  be  paid  in  that  application  or 
patent  without  regard  to  a  change  in 
status  until  the  issue  fee  is  due  or  any 


maintenance  fee  is  due."  Paragraph  (b) 
of  9  1.28  is  also  changed  bom  that 
proposed  by  removing  the  sentence 
stating  that  payment  of  any  fee  as  a 
small  entify  serves  "as  a  representation 
that  such  payment  as  a  small  entify  is 
proper  at  the  time  the  payment  is 
made."  This  change  does  not  sanction 
the  payment  of  improper  fees,  but  is  no 
longer  necessary  in  view  of  another 
change  in  paragraph  (b)  which 
specifically  provides  that  notification  of 
any  change  in  status  resulting  in  loss  of 
entitiement  to  small  entify  status  "must 
be  filed  in  the  application  or  patent  prior 
to  paying,  or  at  the  time  of  paying,  the 
earliest  of  the  issue  fee  or  any 
maintenance  fee  due  after  the  date  on 
which  status  as  a  small  entify  is  no 
longer  appropriate  pursuant  to  9  1-9." 
The  effect  of  the  changes  to  paragraph 
(b)  of  9  1.28  is  to  permit  status  to  be 
established  and  then  checked  only  (1)  at 
the  payment  of  the  issue  fee  and  (2)  at 
the  time  of  payment  of  each 
maintenance  fee.  This  means  that  only 
four  checks  are  required  during  the 
pendency  and  term  of  a  patent  after 
initial  establishment  of  small  entify 
status  if  such  establishment  was  made 
prior  to  payment  of  the  issue  fee.  The 
last  sentence  of  paragraph  (b)  has  been 
changed  from  that  proposed  by  inserting 
the  words  "of  change  in  status"  after 
"notification"  for  clarify. 

Paragraph  (c)  of  9  1-28  has  been 
changc>d  from  that  proposed  to  require  a 
verified  statement  explaining  how  the 
error  in  good  faith  occurred  onfy  in 
situations  where  the  error  is  not 
corrected  within  three  months  of  the 
date  on  which  the  error  occurred.  This 
change  from  paragraph  (c]  as  proposed 
will  reduce  paperwork  and  will  provide 
a  three-month  grace  period  to  correct 
errors  with  no  explanations  required  for 
correction  during  that  three-month 
period.  The  change  has  also  been  made 
to  alleviate  concerns  about  paragraph 
(d)  of  9  1.28  which  is  being  adopted  as 
proposed. 

Response  to  Comments  on  the  Patent 
Rules 

Specific  comments  were  received  on  a 
number  of  the  sections.  All  of  the 
comments,  including  the  oral  testimony 
and  the  written  comments,  were 
considered  in  adopting  the  changes  set 
forth  herein. 

Written  comments  on  the  patent  rules 
and  forms' affected  by  this  final  rule 
were  received  from  three  patent  law 
groups  and  thirteen  individuals.  The 
three  patent  law  groups  were  (1)  the 
American  Patent  Law  Association:  (2) 
the  Patent  Trademark,  and  Copyright 
Section  of  the  Virginia  State  Bar:  and  (3) 
the  Patent,  Trademark  and  Copyright 


Law  Section  of  the  Bar  Association  of 
the  District  of  Columbia. 

Oral  comments  were  presented  at  the 
hearing  on  behalf  of  two  patent  law 
groups. 

The  comments  appear  below  along 
with  replies  thereta 

Comment 

One  comment  suggested  that  the 
definition  of  "independent  inventor"  be 
simplified. 

Reply 

The  definition  of  "independent 
inventor"  has  been  simplified  without  a 
change  in  substance  by  removing  the 
words  "including  (i)  the  right  to  make, 
use,  or  seU  the  invention,  and  (ii)  the 
right  to  exclude  others  from  making,  f 
using,  or  seUing  the  invention." 

Comment 

One  comment  suggested  that  there  is 
no  need  to  include  any  more  than  a 
simplified  statement  that  a  "non-profit 
organization  includes  a  university  or 
other  institution  of  higher  education" 
and  that  any  other  party  that  believes  it 
quaUfies  will  "be  able  to  make  a 
showing  to  qualify  for  non-profit 
organization  status." 

Reply 

The  suggestion  has  not  been  adopted 
since  it  is  the  intent  of  the  rules  to 
delineate  as  clearly  as  possible  what 
organizations  can  qualify  as  nonprofit 
organizations  without  having  to  expend 
undue  resources  deciding  each  request 
on  a  case-by-case  basis. 

Comment 

One  comment  suggested  that  9  1.9(e) 
discriminates  against  foreigners  and 
thus  violates  the  principle  of  national 
equalify  set  forth  in  the  Stockholm  text 
of  the  Paris  Convention  for  the 
Protection  of  lodustricd  Property. 

Reply 

Section  1.9(e).  as  promulgated,  defines 
a  nonprofit  organization  in  such  a  way 
that  it  is  clear  that  foreigners  are  not 
excluded. 

Comment 

One  comment  questioned  whether  or 
not  government  organizations  can 
qualify  as  nonprofit  organizations  and 
more  spedficstlly.  whether  or  not  a 
government  researdi  fadlify  can  qualify 
under  the  lH>oad  definition  of  a  nonprofit 
scientific  or  educational  organization. 
Another  oommentrecomfflended  that 
9 1.9(e)  be  expanded  to  include  the  U.S. 
Government  in  the  definition  of  a 
"nonprofit  organization." 
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Reply 

Government  oiganizations  as  such, 
whether  domestic  or  foreign,  cannot 
qualify  as  nonprofit  organizations  as 
defined  in  M.9(e).  Section  1.9(e)  was 
based  upon  35  U.S.C  201(i).  as 
established  by  Public  Law  96-517.  The 
limitation  to  "an  organization  of  the  type 
described  in  section  5(n(cK3)  of  the 
Internal  Revenue  Code  of  1954  (26  U.S.C 
501(c)(3))  and  exeiiq>t  from  taxation 
under  section  501(a)  of  the  Internal 
Revenue  Code  (26  U.S.C.  501(a))''  would 
by  its  nature  exclude  the  U.S. 
government  and  its  agencies  and 
facilities,  induding  research  facilities 
and  government  corporations.  State  and 
foreign  governments  and  governmental 
agencies  and  facilities  would  be 
similariy  excluded.  Section  1.9(e)  is  not 
intended  to  include  within  die  definition 
of  a  nonprofit  organization  government 
organizations  of  any  Idnd  located  in  any 
cooBtiy.  A  university  or  odier  institution 
of  higher  education  located  in  any 
country  would  qualify,  however,  as  a 
'^nprofit  organization"  under  S  1.9(e) 
even  though  it  has  some  government 
affiliation  since  such  institutions  are 
specifically  included. 

Comment 

One  comment  was  directed  to,  and 
opposed.  Public  Law  96-517  and  HJL 
6260  rather  than  the  specific  provisions 
of  I S  1.9, 1.27  and  1.28  on  the  ground 
that  the  concept  of  a  self-supporting 
agency  is  ill-conceived,  shortsighted  and 
wrong. 

Reply 

Public  Law  96-517  and  HR.  6260  are 
not  issues  for  consideration  in  this  rule 
change. 

Comment 

One  comment  asserted  that  the 
imposition  of  different  fees  depending 
upon  the  status  of  an  applicant  is 
unwise,  unworkable,  and  will  not 
"improve  the  efficiency  of  the  Patent 
Office",  while  another  comment  urged 
the  Office  to  "disavow  the  proposal  for 
a  two-tier  fee  system  and  ad<q>t  a 
different  approach  to  assuring  that 
patent  and  trademark  fees  are  set  so 
that  Individual  inventors  and  small 
businesses  can  continue  to  obtain  the 
protection  of  the  patent  and  trademark    * 
system."  Another  comment  stq>ported 
the  two-tier  fee  system,  particularly  as 
related  to  universities. 

R(q>ly 

The  imposition  of  different  fees  is  a 
legislative  mandate  imposed  by  the 
public  law  resulting  from  RR.  6280  and 
is  not  an  issue  for  oonsideratioa  in  this 
rule  change. 


Command 

Foiir  comments  eiqwessed  concern 
that  small  entify  stAus  is  required  to  be 
confirmed  each  time  a  fee  as  a  small 
entify  is  paid.  Alternative  procedures 
whidi  involve  (1)  confirming  status  at 
die  time  of  filing  and  at  die  time  the 
issue  fee  is  paid[  or  (2)  allowing  a 
statement  of  status  to  hold  for  a  period 
of  time  were  recommended. 


R^Iy 

The  last  sentence  in  1 1.27(a)  states 
diat  "[s]uch  a  verified  statement  need 
only  be  filed  once  in  an  application  or 
patent  and  remains  in  effect  untU 
changed."  It  was  not  intended  that  such 
statements  would  be  required  each  time 
a  fee  is  paid.  In  order  to  clarify  {  1.27(a), 
the  fint  sentence  has  been  changed  to 
require  the  statement  prior  to  or  with  the 
first  fee  paid  as  a  small  entify. 
Thereafter,  notice  is  only  required 
where  a  change  in  status  occurs.  In 
addition.  8  1.28(b)  has  been  rewritten  to 
provide  diat  "[o]nce  status  as  a  small 
entify  has  been  established  in  an 
application  or  patent,  fees  as  a  small 
entify  may  thereafter  be  paid  in  that 
application  or  patent  without  regard  to  a 
change  in  status  until  the  issue  fee  is 
due  or  any  maintenance  fee  is  due." 

Conunent 

One  comment  suggested  that  a 
paragraph  { 1.27(e)  be  added  wdiich 
would  require  coofirmaticm  of  small 
entify  status  at  the  time  of  paying  the 
patent  issue  fee  and  each  maintenance 
fee  and  that  this  be  done  by  a  statement 
which  designates  the  applicant's  small 
entify  statiis  as  of  the  dose  of  the  last 
fiscal  year  next  preceding  the  date  of 
the  statement 

Reply 

The  suggested  paragraph  has  not  been 
added.  However,  paragraph  (b)  of  S  1-28 
has  been  conq>letely  rewritten  to  permit 
statiis  to  be  established  and  dien 
checked  only  (1)  at  the  payment  of  die 
issue  fee  and  (2)  at  the  time  of  payment 
of  each  maintenance  fee.  Instead  of 
requiring  papers  to  be  filed  confirming 
statiu  as  suggested  in  the  comment,  die 
rules  as  adopted  require  that 
"(njotification  of  any  change  in  status 
resulting  in  loss  of  entidement  to  small 
entify  status  must  be  filed  in  die 
application  or  patent  prior  to  paying,  or 
at  the  time  of  paying,  the  earliest  of  the 
issue  fee  or  ai^  maintenance  fee  due 
after  the  date  on  ft^ch  status  as  a  small 
entify  is  no  longer  appropriate  pursuant 
to  i  lA"  Paragraph  (b)  of  i  1.2a  as 
promulgated,  is  oooaiderad  preferable  to 
die  suggested  paragr^ih  (e)  of  1 1.27 
since  it  will  eliminate  the  filing  of  a 


coaflmtag  etatament  where  then  hat 
been  no  rbangii  in  statns  as  a  mall 

entify.  Ibis  raihioea  unneceasaiy 
paperwork. 

Comment 

One  comment  suggested  ttiat  varllled 
statements  of  small  entify  statns  need 
not  be  filed  in  Role  80  applications. 
Aep/p 

The  suggestion  was  adopted  and  is 
reflected  by  thecfaai^  in  1 1.28(a).  in 
such  applications,  it  will  be  sufficient  to 
indude  a  reference  to  a  verified 
statement  estabUshing  small  entify 
status  in  a  parent  application  if  statns  as 
a  small  entify  is  still  proper  and  desired. 

Comment 

One  comment  suggested  that 
proposed  paragraph  1.28(b)  be  amended 
by  inserting  die  words  "believed  to  be" 
after  "small  entify  is"  in  tibe  second 
sentence. 

Reply 

Paragraph  (b)  of  i  1.28  as  promulgated 
does  not  contain  die  sentence  to  which 
the  suggestion  is  directed. 

Comment 

Ctee  comment  suggested  diet 
paragraph  (c)  of  f  1.28  be  amended  by 
deleting  the  word  "verified"  so  that  a 
statement  explaining  how  an  error  in 
good  faith  occurred  can  be  made  "on  the 
basis  of  information  and  belief." 

Reply 

The  suggestion  has  not  been  adopted. 
However,  paragraph  (c)  of  1 1.28  as 
promulgated  permita  the  correction  of 
errors  without  a  verified  statement  if  die 
correction  is  accomplished  widiin  three 
months  after  the  date  the  entw  occurred. 

Comment 

Three  commente  expressed  concon 
about  die  provision  dealing  with  frtiud 
on  the  Patent  and  Ttademaik  Office 
because  of  some  questionable  act  in 
connection  with  paying  fees  as  a  small 
entify  and  indicated  t^t  some  persons 
have  raised  a  question  as  to  the  Office's 
audiorify  to  dMignate  die  payment  of  a 
lesser  fee  as  fraud.  The  oommento 
suggested  diat  pnqiosed  i  1.28  be 
withdrawn  and  turned  over  to  an  ad  hoc 
group  of  Patent  and  Ttademark  Office 
offidals  and  practitionen  Cor  immediate 
examination  and  timely  comment 

Reply 

The  pniod  for  commente  was 
extended  until  August  IS.  1962,  as  an 
altentativr  to.  and  in  respdnse  to,  the 
suggestion  diat  1 1.28  be  wididrawn  and 
turned  over  to  an  ad  hoc  oommlttM.  The 
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extimdid  period  far  < 
ejqrirad  and  all  oaemeafts  wUck  heve 
been  leeaived  heve  been  afefnlly 
oonddered.  In  responae  to  the  rtetenient 
that  some  persons  have  raised  a 
question  regarding  the  Office's  authority 
to  deeigaate  payoMBt  of  a  laaaer  fee  as 
fraod.  no  andiority  haa  been  cited  vdiich 
would  estabhsb  or  soggest  that  the 
Office  does  not  have  the  authority  to 
adopt  this  section.  Paragraph  (d)  of 
1 1 J8  haa  been  stricdy  Umited  to  diose 
sitnatiaas  in  which  there  ia  an  attenqrt 
to  fraudulently  estabhah  statas  as  a 
smaD  entity,  frandnlently  pay  fees  aa  a 
small  entity,  or  impraperty  and  through 
gfoss  "•gMfl*"^  estabUah  status  or  pay 
fees  as  a  snail  entity.  Parayaph  (d)  ctf 
S  1.28  is  cleariy  within  the  rule-maldng 
authority  provided  to  the  Commissioner 
pursuant  to  95  U3.C  S  to  pmtect  the 
integrity  of  dw  system  es^bUahed  by 
the  pi^c  law  resulting  from  HJL  6280, 
wh«^iy  fees  are  rednoed  far  small 
entities.  In  order  to  allevieate  the 
concerns  expressed  about  paragraph  (d) 
of  i  1.28,  paragraph  (c)  of  1 1.28  has  been 
changed  ttan.  diet  proposed  to  require  a 
verified  statement  explaining  how  the 
error  in  good  faith  utcuifedoaly  in 
situations  where  the  error  is  not 
corrected  within  three  mondis  of  the 
date  on  whidi  die  error  eocarred.  This 
three-munlh  grace  period  to  comet 
errors  with  no  explanations  required  for 
correction  during  uiat  threeHnooui 
period  shodd  ledaoe  die  ooooem  about 
paragraph  (d)  of  |  US. 

Comment 

One  canment  by  an  attomey  (1) 
objected  to  and  requested  removal  of 
the  second  sentence  of  1 1.28(d)  because 
he  haa  to  rdy  on  dw  hifarmation 
provided  by  the  GUent  and  does  not 
have  te  fadbtiee  to  dMdc  the  reliability 
of  information  die  client  provides 
relating  to  die  client's  status  as  a  small 
entity,  and  (Q  lattoed  the  queatton  as  to 
how  nn^  imroatigatfan  any  attorney  or 
other  tntttvidual  must  make  in  order  to 
avoid  being  guilty  off  "grosa  negtigence" 
under  |  l.^d). 

Reply  I 

Tha  rules  do  not  authorixe  an  attomey 
to  sign  a  verified  statement  estaWiehing 
status  as  a  smaU  entity  on  behalf  of  a 
client  The  client  haa  to  sign  the  verified 
statement  Paragraph  (b)  of  i  1.27 
requiraa  ttat  any  verifiod  statement 
filed  on  behalf  df  an  iadependott 
inventor  must  be  signed  by  the 
independent  inventor  except  as 
provided  in  II  1^12. 148.  or  1^. 
Paragrq^  (^  or  1 1.27  raqutaas  that  any 
verified  stataMnt  filed  on  bahalf  of  a 
nanpfloAl  onaniMtion  muat  be  signed 
by  «n  official  of  the  nonprofit 


organization  empowered  to  act  on 
bdalf  of  the  or^uiization.  Tbe  intent  of 
paragraphs  (b)  andid)  of  i  1JZ7  is  that 
the  verified  statement  be  signed  by  die 
person  in  the  best  poslthm  to-know  the 
facts  as  to  ntdiethn  or  not  status  as  a 
small  entity  can  be  properly  established. 
Insofar  as  the  attorney's  respooaibilities 
and  duty  to  investigate  an  concerned, 
these  do  not  differ  from  those  presently 
owed  the  Office  under  |S  1.58, 1.348, 
and  1.555. 

Comment 

One  comment  suggested  that 
paragraph  (d)  of  {  1.28  be  replaced  by  a 
provision  under  which  a  "stiff  fine" 
would  be  assessed  against  "a 
wrongdoer  who  has  not  paid  fees  in 
good  faith." 

Repfy 

The  suggesticm  has  not  been  adopted. 
Assessing  a  fine  as  die  only  penalty 
against  "a  wrongdoer  vAm  has  not  paid 
fees  in  good  faidi"  might  tend  to 
encourage  the  payment  of  incorrect  fees 
on  the  theory  &at  it  is  unlikely  that  such 
a  matter  would  be  brought  to  die 
attention  of  the  Office. 

Comment 

Three  comments  opposed  the 
proposed  deletion  of  Part  3  for  the 
reasons  that  (1)  it  is  useful  to  have  an 
up-to-date  set  of  forms  and  (2)  there 
does  not  seem  to  be  a  pressing  need  to 
delete  the  forms. 

Reply 

The  Patent  and  Trademark  Office  has 
prepered  e  boddet  entitled  latent  end 
Trademark  Forms  Booklet"  whidi 
indudes  full  size  copies  of  subatantiaDy 
all  of  the  forms  in  Part  3.  Sbice  the  farms 
currently  in  Part  3  an  not  "up-to-date" 
as  was  suggested  in  the  comment,  no 
present  need  is  seen  to  maintain  Part  S. 


)lo 
Trademaik  Rolaa 

Specific  oomments  were  received  on 
the  proposed  ddetion  of  Part  4.  AH  of 
die  comments  included  in  die  written 
submissions  and  tfw  oral  testimony 
were  oonsiderad. 

Written  commente  were  received  from 
four  faidividuala.  Oral  oomments 
restating  previously  submitted  written 
commente  on  Part  4  wen  presented  by 
one  individaal  onbdialf  of  Mslewflrai. 

These  commente  appear  befaw  along 
with  repliea  thereto. 

Comment 

One  comment  stated  4iat  there  are 
rules  in  Part  4  which  ara  not  set  facth 
elsewhen.  Sodi  guideUnea  and 
inf ormatian  inoiode.  among  oAnra.  die 


types  of  commerce  on  which  an 
appUcation  may  be  based  and  a 
requirement  far  the  uae  of  bond  pqior 
for  typed  drawinga. 

Reply 

Part  4  daes  not  leefiy  carry  the  effact 
of  ralea  becaaee  die  fianaa  are  not 
mandateiy.  but  are  merely  illustrative 
The  infarmatlon  referred  to  by  tfaia 
individual  can  be  found  elaewhere.  such 
as  in  die  Trademark  Manual  off 
Examining  ftocedore.  Ftarthermore. 
despite  the  fact  diet  the  forma  do  not 
carry  the  force  of  rules,  any  correction 
or  modificatian  to  them  requires  the 
Gusuiersome  and  tffftif-*^****^'^  *  ng 
proceseea  that  ara  associated  widi  ■ 
rules  dumge. 

Comment 

Several  commente  reflected  the 
opinion  diat  some  attorneys,  psrticulariy 
thoae  who  do  not  specialize  in 
trademaric  matters,  may  rely  on  die 
forma  diet  appear  in  Put  4.  It  was 
believed  diat  these  Imfividuals  may  not 
have  or  be  aware  of  dw  oompUatian  of 
forms  identified  aa  the  Tatent  and 
Trademaric  Office  Forma  Boddet"  b  the 
absence  of  sudi  forms  in  Part  4,  these 
individuals  may  devise  their  own 
application  formats.  Such  a  practice 
would  result  in  increased  informalities 
wUdi,  in  turn,  would  result  in 
unnecessary  oorrespandence  and 
delayed  proeecutian.  In  addition,  the 
commenten  believed  that  die  numbn  of 
written  and  o»ul  inquiries  to  the  Office 
of  the  Director  of  the  Trademark 
ExaminingOperatton  would  increase 
dramaticuly. 

R^fy 

Hie  Office  of  the  Diredor  of  the 
TrademHk  Rxaminlng  Operation 
curramly  haa  a  tveral  fafionnation 
telephone  line  to  answer  inquiries  and 
to  accept  raqueate  far  trademark 
appUcatioa  fanna  and  rakted  ttteratme. 
While  die  Office  of  the  DIrectar 
faidkatas  ^  nvaflaUlity  of  die  fanna 
booklet  to  maiqr  caUan.  copiaa  of  the 
appropriate  tn 

ara  sent  to  tkoao  indMdMla  who 
request  than,  h  is  mote  Ucely  diat  an 
individual  urin  is  unawan  off  tin 


;  opUcatfan  format  would  call 
die  OOte  of  the  Diiactor  to  request  an 
application  fam  flian  create  one  for  flie 
particular  purpose. 

Comment 

One  Individual,  aware  of  die  Office's 
plans  for  antanMrtion  of  die  trademark 
umyu  Mw  Ine  present  dnettan  m  die 

lOfflsa  10  wO  tnaspropnate.  Tobs 
Individual  fritOat  die  deletion  of  die 


y 
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forms  at  diis  point  would  sigoal  to  the 
user  community  that  the  OCBce  no 
longer  had  any  interest  in  receiving 
applications  in  any  particular  format  To 
take  such  a  position  within  a  year  or 
two  of  the  introduction  of  a  rigidly 
standardized  application  format  was,  in 
the  opinion  of  this  commenter.  unwise. 
The  adoption  of  a  machine-readable 
application  form  would  require  greater, 
radier  than  diminished,  reliance  on  a 
prescribed  format 

Reply 

Within  the  next  year  or  two,  die 
Office  will  begin  experimenting  widi  the 
use  of  optical  character  recognition 
(OCR)  equipment  to  automate  the 
current  data  capture  processes. 
Trademark  application  formats  that  are- 
compatible  with  this  equipment  are 
likely  to  require  special  sizing  and 
printing  and,  as  such,  are  not  acceptable 
for  reduced  size  printing  in  the  Code  of 
Federal  Regulations.  If  the  existing 
forms  were  to  be  maintained  in  Part  4, 
.they  would  remain  available  for  use  by 
applicants.  As  a  result  the 
implementation  of  the  new  standardized 
application  formats  would  be  made 
more  difficult 

Coaunent 

One  commenter  believed  that  since 
the  next  reprinting  of  Volume  37  of  die 
Code  of  Federal  Regulations  will  be  in 
July,  1983,  there  is  no  pressing  need  to 
eliminate  Part  4  at  this  time.  This 
individual  felt  that  users  of  the 
tnftlemark  registration  system  should  be 
given  addition«d  opportunity  to  consider 
the  significance  of  removing  Part  4. 

Reply 

Only  four  comments  have  been 
received  on  the  deletion  of  Part  4.  The 
elimination  of  Part  4  at  this  time  will 
guarantee  that  the  forms  do  not  appear 
in  the  1983  reprinting  of  the  CFR.  Of 
course,  they  will  appear  in  the  1962 
version  of  the  CFR  booklet  and  will  be 
available  until  the  new  edition  is 
published.  In  this  matter,  future  access 
to  these  forms  will  be  limited  and  those 
requiring  help  may  contact  the  Office 
and  receive  the  proper  trademark  forms. 

Implementation  of   8Sl*9iL27.andL28 

Status  as  a  small  entity  can  be 
established  in  any  application  or  patent 
for  which  a  fee  is  due  on  or  after 
October  1, 1962,  and  in  w^ch  small 
entity  status  in  available  and  desired. 

Other  Consideratioas  to  Patent  and 
Tradamaik  Fee  Revisioiis 

Environmental,  energy,  and  other 
considerations:  The  rule  change  will  not 
have  a  significant  impact  on  the  quality 


of  the  human  environment  or  the 
consovation  of  energy  resources. 

This  rule  change  is  in  conformity  wridi 
the  requirements  of  the  Regulatory 
Flexibility  Act  ^HibUc  Uw  96-354). 
Executive  Order  12291.  and  fte 
Paperworic  Reduction  Act  of  1980  (44 
U.S.C  3501  eL  seg.). 

The  rule  change  will  not  have  a 
significant  adverse  economic  impact  on 
a  substantial  number  of  small  entities 
(Regulatory  Flexibility  Act  Pub.  L  96- 
354}  for  several  reasons.  The  public  law 
resulting  from  RR.  6260  has  taken  into 
consideration  the  impact  the  increase  in 
fees  may  have  on  small  entities.  Under 
the  public  law  resulting  from  H.R.  6260 
and  this  rulemaking,  small  entities  will 
be  able  to  pay  reduced  fees  for  filing 
patent  appUcations  and  for  die  issuance 
and  maintenance  in  force  of  patents.  In 
general  the  rule  change  will  also 
expedite  proceedings  before  the  Patent 
and  Trademaric  Office,  changing  existing 
procedures  where  they  can  be 
simplified. 

The  Patent  and  Trademark  Office  has 
determined  that  this  rule  change  is  not  a 
major  rule  under  Executive  Order  12291. 
The  annual  effect  on  the  economy  will 
be  less  than  $100  million.  There  will  be 
no  major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal  State,  or  local  government 
agencies,  or  geographic  regions.  There 
will  be  no  si^iificant  adverse  effects  on 
competition,  employment  investment 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

This  rule  change  will  not  impose  a 
burden  under  the  Paperwoik  Reduction 
Act  of  198a  44  U.S.C.  3501  et  seq.,  since 
no  significant  additional  record  keeping 
or  reporting  requirements  are  placed 
upon  die  public 

List  of  Subjects  in  S7  CFR  Parts  1,  S 
and  4 

Administrative  practice  and 
procedure,  Colleges  and  universities, 
Courts,  Fraud,  Inventions  and  patents. 
Nonprofit  organizations,  Small 
businesses,  TVademarks. 

Amendment  of  Regulations 

For  the  reasons  indicated  above  and 
pursuant  to  the  authority  given  to  the 
Commissioner  of  Patents  and 
Trademarks  by  35  U.S.C  6,  the  public 
law  resulting  from  HJL  626a  and  under 
Sections  31  and  41  of  the  Trademark  Act 
of  July  5, 1946,  (15  U.S.C.  1113.  and  1123), 
Parts  1, 3  and  4  of  Tide  37,  Code  of 
Federal  Regulations,  are  amended  as  set 
forth  below. 


The  table  of  contents  for  Part  1  is 
amended  by  adding  die  foDowfaig 
entries: 

PAIIT1-RUL£8  OF  PRACTICE  M 
PATENT  CASES 

FsMawi 


Sec 

1.27    Statement  of  status  as  small  entity. 

1.2B    Efilect  on  fees  of  foilure  to  estat>lirii 

status,  or  dia^ge  status,  as  a  small 

entity. 

1.  Section  1.9  is  amended  by  adding 
new  paragraphs  (c).  (e)  and  (0  and 
adding  and  reserving  paragraph  (d)  to 
read  as  follows: 

{ 1.9    DeflnMona. 


(c)  An  independent  inventor  as  used 
in  this  chapter  means  any  inventor  who 
(1)  has  not  assigned,  granted,  conveyed, 
or  licensed,  and  (2)  is  under  no 
obligation  under  contract  or  law  to 
assign,  grant  convey,  or  license,  any 
rights  in  the  invention  to  any  person 
who  could  not  likewise  be  dassified  as 
an  independent  inventor  H  that  person 
had  made  die  invention,  or  to  any 
concern  which  would  not  qualify  as  a 
small  business  concern  or  a  nonprofit 
organization  under  this  section. 

(d)  [Reserved] 

(e)  A  nonprofit  organization  as  used  in 
this  chapter  means  (1)  a  university  or 
other  institution  of  higher  education 
located  in  any  country;  (2)  an 
organization  of  die  type  described  in 
section  501(c)(3)  of  the  Internal  Revenue 
Code  of  1954  (26  U.S.C.  501(c)(3))  and 
exempt  from  taxation  uider  section 
501(a)  of  the  Internal  Revenue  Code  (26 
U.S.C.  501(a)):  (3)  any  nonprofit 
scientific  or  educational  organization 
qualified  under  a  nonprofit  organization 
statute  of  a  state  of  tlds  country  (35 
U.S.C  201(i));  or  (4)  any  nonprofit 
organization  located  in  a  foreign  country 
which  would  qualify  as  a  nonprofit 
organization  under  paragraphs  (e)(2)  or 
(3)  of  this  section  if  it  were  located  in 
this  country. 

(f)  A  small  entity  as  used  in  this 
chapter  means  an  independent  inventor, 
a  small  business  concern  or  a  nonprofit 
organization. 

2.  Section  1.27  is  added  to  read  as 
follows: 


fl.27   8tatMnantofsts«MMi 

(a)  Any  person  seeking  to  establish 
status  as  a  small  entify  (|  1  J(f)  of  dds 
part)  for  purposes  of  paying  fees  in  an 
application  or  a  patent  must  file  a 
verified  statement  in  die  application  or 
patent  prior  to  or  widi  the  first  fse  paid 


^ 
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as  a  small  entity.  Sacfa  a  vntf  ed 
statement  need  only  be  filed  once  in  an 
application  or  patent  and  remains  in 
effect  until  changed. 

(b)  Any  verified  statement  filed 
pursuant  to  paragraph  (a)  of  this  section 
on  behalf  of  an  independent  inventor 
must  be  signed  by  the  independent 
inventor  except  as  provided  in  S§  1.42, 
1.43,  or  1.47  of  this  part,  and  must  aver 
that  the  inventor  qualifies  as  an 
independent  inventor  in  accordance 
with  9  1.9(c)  of  this  part.  Where  there 
are  joint  inventors  in  an  application, 
each  inventor  must  file  a  verified 
statement  establishing  status  as  an 
independent  inventor  in  order  to  qualify 
as  a  small  entity.  Where  any  rights  have 
been  assigned,  granted,  conveyed,  or 
licensed,  or  there  is  an  obligation  to 
assign,  grant,  convey,  or  license,  any 
rights  to  a  small  business  concern,  a 
nonprofit  organization,  or  any  other 
individual,  a  verified  statement  must  be 
filed  by  the  individual,  the  owner  of  the 
small  business  concern,  or  an  official  of 
the  small  trasiness  concern  or  nonprofit 
organization  empowered  to  act  on 
behalf  of  the  small  business  concern  or 
nonprofit  organization  averring  to  their 
status. 

(c)  [Reserved] 

(d)  Any  verified  statement  filed 
pursuant  to  paragraph  (a)  of  this  section 
on  behalf  of  a  nonprofit  organization 
must  (1)  be  signed  by  an  official  of  the 
nonprofit  organization  empowered  to 
act  on  behafi  of  the  organization;  (2) 
aver  that  the  organization  qualifies  as  a 
nonprofit  organization  as  defined  in 

§  1.9(e)  of  this  part  specifying  under 
which  one  of  8  l^e)(l).  (e)(2),  (e)(3).  or 
(e)(4)  of  thia  part  the  organization 
qualifies:  and  (3)  aver  ^at  exclusive 
rights  to  the  invention  have  been 
conveyed  to  and  remain  with  the 
organization  or  if  the  rights  are  not 
exclusive,  diat  all  other  rights  belong  to 
small  entities  as  defined  in  S 1-9  of  this 
part  Where  the  rights  of  the  nonprofit 
organization  as  a  small  entity  are  not 
exclusive,  a  verified  statement  must  also 
be  filed  by  the  other  smaD  entities 
having  ri^ts  averring  to  their  status  as 
such. 

3.  Section  1.28  is  added  to  read  as 
follows: 


S1.28    EffeetonI 

(a)  The  failure  to  establish  status  as  a 
small  entity  (SS  l-9(f)  and  1.27  of  this 
part)  in  any  application  or  patent  priat 
to  paying,  or  at  the  time  of  paying,  any 
fee  (1)  precludes  payment  of  die  fee  in 
the  amount  established  for  small 
entities;  and  (2)  precludes  a  refund 
pursuant  to  S  1.26  of  this  part  of  any 
portions  of  fees  paid  prior  to 
establishing  status  as  a  small  entity. 
Status  as  a  small  entity  is  waived  for 
any  fee  by  the  failure  to  establish  the 
status  prior  to  paying,  or  at  the  time  of 
paying,  the  fee.  Status  as  a  small  entity 
must  be  specifically  established  by  a 
verified  statement  filed  in  each 
application  or  patent  in  which  the  status 
is  available  and  desired,  except  those 
applications  filed  imder  §  1.60  of  this 
part  where  the  status  as  a  small  entity 
has  been  establidied  in  a  parent 
application  and  is  still  proper.  Once 
status  as  a  small  entity  hais  been 
established  in  an  application  or  patent, 
the  status  remains  in  that  application  or 
patent  without  the  filing  of  a  further 
verified  statement  pursuant  to  §  1.27  of 
this  part  unless  the  Office  is  notified  of  a 
change  in  status.  Status  as  a  small  entity 
in  one  application  or  patent  does  not 
affect  any  odier  apptication  or  patent 
including  applications  or  patents  which 
are  directly  or  indirectly  dependent 
upon  the  application  or  patent  in  which 
the  status  has  been  established,  except 
those  filed  under  S  1.00  of  this  part. 
Applications  filed  under  §  1.00  of  this 
part  must  include  a  reference  to  a 
verified  statement  in  a  parent 
application  if  status  as  a  small  entity  is 
still  proper  and  desired. 

(b)  Onoe  status  as  a  small  entity  has 
been  established  in  an  apfrficatioa  or 
patent,  fees  as  a  small  entity  may    ' 
diereaftef  be  paid  in  that  apfrficatikm  or 
patent  without  regard  to  a  change  in 
status  until  the  issue  fee  is  doe  or  any 
maintenance  fee  is  due.  Notification  of 
any  change  in  status  resulting  in  loss  of 
entitlement  to  small  entity  status  must 
be  filed  in  the  application  or  patent  priat 
to  paying,  or  at  the  time  of  paying,  the 
earliMt  ci  the  issue  fee  or  any 
maintenance  fee  due  after  the  date  on 
which  status  as  a  small  entity  is  no 
longer  appropriate  pursuant  to  S  1.9  of 
this  part  The  notification  of  change  in 


status  may  be  signed  by  the  applicant 
any  perwm  authorised  to  sign  on  behalf 
of  the  assignee,  or  an  attorney  or  agent 
of  record  or  acting  in  a  representative  ,  ■ 
capacity  pursuant  to  S  l-34(8)  of  this 
part. 

(c)  If  statoB  as  a  small  entity  is 
established  in  good  faith,  and  fees  as  a 
small  entity  are  paid  in  good  faith,  in 
any  application  or  patent  and  it  is  later 
discovered  that  sudi  status  as  a  smaD 
entity  was  established  in  error  or  that 
through  error  the  Office  was  not  notified 
of  a  change  in  status  as  required  by 
paragraph  (b)  of  diis  section,  the  error 
wfll  be  excused  (1)  if  any  deficiency 
between  the  amount  paid  and  die 
amount  due  is  paid  widun  three  months 
after  the  date  die  error  occurred  or  (2)  if 
any  deficiency  between  the  amount  paid 
and  the  amount  due  is  paid  more  than 
three  months  after  die  date  die  error 
occurred  and  the  payment  is 
accompanied  by  a  verified  statement 
explaining  how  die  error  in  good  faith 
occurred  and  how  and  when  it  was 
discovered. 

(d)(1)  Any  attempt  to  fraudulenUy  (i) 
establish  status  as  a  small  entity  or  (ii) 
pay  fees  as  a  small  entity  shall  be 
considered  as  a  fraud  practiced  or 
attranpted  on  the  Office.  (2)  Improperly 
and  through  gross  negligence  (i) 
establishing  status  as  a  small  entity  or 
(ii)  paying  fees  as  a  small  entity  shall  be 
considered  as  a  fi«ud  practioed  or 
attempted  on  dw  Office.  See  Si  l-56(d) 
and  1.555  of  this  part 


f  1.461 

4.  fai  { 1.461.  paragraph  (b)  is  amended 
by  rranoving  the  refoenoe  "S  1.19(aX4)" 
and  inserting  in  its  place  the  reference 
"8  1.19(a)(3)". 

PART3— FORMS  FOR  PATENT  CASES 
[Romovwll 

5.  Part  3  is  removed. 

PART  4-FORMS  FOR  TRADEMARK 


6.  Part  4  ifl  removed. 
Dated:  August  26, 1062. 
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Selected  Subjects 


Radio  Servteee 

Federal  Communications  Commission 
Surety  Bonds  , 

Customs  Service 
Television  Broadcasting 

Federal  Communications  Commission 
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40141 


4«181, 
40182 


AgrteuMural  Martafttv  i 

RULES 

Meats,  prapued  meats,  and  meat  pnidaote: 
Lamb,  yearling  mutton,  and  mBtton  oarosaeea 
grade  standards 

PR0P0«B)MI1ES 

Milk  maiketiog  orders: 
Iowa  (2  dooamente) 


40103 


40103 


Customs  bonds: 

Immediate  delivery  and  oonsumptioB  entry  bond 

(term),  Customs  Form  7S63:  guidelfnes  in  fixa^ 

amount 
Orgmizatkm  and  functions;  field  otganizatfon: 
ports  of  entiy,  etc: 

Himtsville,  Ala. 


40105 


40001 


Agriculture  DepuiliiniU 

See  Agricatenral  Maiitetiog  Service. 

Antitrust  Division 

NOTICES 

Competitive  impact  statements  and  proposed 
consent  judgments: 

American  Telephone  &  Telegraph  Co.  and 

Western  Electric  Co.,  Inc. 

CivR  AsronauOcs  Board 

PROPOSED  RULES 

Air  carriers: 
Contracts  of  carriage  with  passengers;  disclosure 
requirements;  extension  of  time  affirmed 

NOTICES 

Cargo  rates,  North/Central  Padfic;  agreement 
adopted  by  International  Air  Transport  Association 
Traffic  Conferences 

Certificates  of  public  convenience  and  necessity 
and  for^gn  air  carrier  permits;  weekly  appIicatioDs 
Hearings,  eta: 
Arctic  Circle  Air  Service  Inc. 

Coast  Guard 

PROPOSED  RULES 

Vessel  traffic  management: 
Berwick  Bay  vessd  traffic  service,  Morgcm  City, 
La.;  extension  of  time 

Commerca  Dapartmant 

See  Intematkmal  Trade  Administration;  National 

Oceanic  and  Atmosphoic  Administration. 


Commodity  Futuras  Trading  Commission 

NOTICES 
40300     Meetings;  Sunshine  Act  (2  documents) 

Consumar  Product  Safaty  Commiaaion 

NOTICES 

40200     Mectings;'6anshine  Act 
Cuatoms  Sarvica 

RULES 

Articles  oooditionally  free,  subject  to  a  reduced 
rate,  etcj 
40100        Shipments  valued  in  excess  of  $250;  waiver  of 

Generalized  System  of  Preferences  Form  A  as 

evidence  of  country  of  origin 


DeposHory  Inadluaona 

NOTICES 

40080     Meetings;  Sunshine  Act 


DaraQMlBDon  Commlttaa 


Education  Dapartmant 

NOTKCS 

Meetings: 
40900        Financing  Elementary  and  Seomdaiy  Bdncation 
Advisory  Panel 


Enargy  Dapartmant 

See  aJso  Federal  Energy  Regidatny  Conaaission. 

NOTICES 

bitemational  atomic  energy  agreements;  dvil  uses; 
subsequent  arrangements: 
European  Atomic  Energy  Cbmmanity 


40106 


4022S 

40105 
40100 

40105 
40225 


40150 
40156 

40155 

40151- 

40153 


40102 


40175 

40170, 
40173 


Environmantal  Protactton  Agancy 

RULES 

Air  quality  planning  purposes;  designation  of 

Ohio 

Pesticide  chemicals  in  or  on  raw  agricaknral 
commodities;  tolerances  and  exemptions,  etc: 

1-Napbthaleneacetic  acid;  oorrec^ian 

PROPOSED  RULES 

Air  quahty  implementation  plans;  approval  and 

promulgation;  various  States,  etc.: 

New  Hampshire 
HOnCES 
Toxic  and  hazardous  substances  controk 

Premannfacture  notification  requirements;  test 

marlieting  exemption  approvals 

Fadaral  Aviation  Administration 

RULES 

Airworthiness  directives: 

Sodete  Nationale  Industrielle  Aerospatiale 
Restricted  areas;  final  role  and  request  for 
comments 

Restricted  areas:  temporary 
Transition  areas;  final  rule  and  retjoest  for 
comments  (3  documents) 
PROPOSB>  MILES 
Airworthiness  directives: 

Bell 

Fadaral  Communications  Commlaslon 

RULES 

Radio  and  television  broadcasting: 
Experimental,  auxiliary,  special  broadcast,  and 
program  distributional  services;  index  of  rules 
Oversight;  update  clarification,  editorial 
corrections,  etc  (2  documents) 


rv 
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Radio  frequency  devices: 
401M        Measurement  techniques  of  television  receiver 
noise  Bgures 
Radio  services,  special: 
40178        Amateur  radio  service;  emmission  mode  addition 
to  frequency  band 
Radio  stations;  table  of  assignments: 
40168        Arizona 

40168  California 

40169  Montana 

Television  stations  table  of  assignments: 
40169        Tennessee 

PfM)P08ED  RULES  ' 

Radio  services,  speciaL 
40194        Forestry-Conservation  Radio  Service;  wildlife 

tracking  telemetry 
40189        Maritime  services;  emergency  position-indicating 

radiobeacon  for  survival  craft  of  vessels 

operating  in  the  Great  Lakes 
40187        Maritime  services;  limited  coast  stations  and 

authorization  of  simplex  marine  VHF  channel; 

Lake  Michigan       1 
NOTICES  I 

Common  carrier  services: 
40226        INTELSAT  space  segment  facilities  via 

Communications  Satellite  Corp.;  "direct"  access 
to  U.S.  International  Service  Carriers;  inquiry 

40232  Record  carriers,  domestic  and  intematiooal; 
interconnection  arrangements 

Hearings,  etc.: 

40228  American  Telephone  &  Telegraph  Co. 

40228  Family  Group  Enterprises.  Inc.,  et  al 

40230  Gulf  Energy  Corp.  et  al. 

40231  Hispanic  Owners,  Inc.,  et  al. 

40233  Stephens  County  Broadcasting  Co.  et  aL 

40234  Vine  ft  Branch,  Inc.  et  al. 

40232  West  Florida  Communications  et  aL 
Meetings: 

40226  ITU  1965  Space  World  Administrative  Radio 
Conference  Advisory  Committee 

Radio  services,  special: 

40227  Maritime  safety  system,  international: 
recommendations;  inquiry 

40235  Rulemaking  proceedings  filed,  granted,  denied,  etc.; 
petitions  by  various  companies 

Federal  Energy  Regulatory  Commission 

NOTICES  I 

Hearings,  etc.:  ' 

40206  Algonquin  Gas  Transmission  Co. 

40207  Allen,  David  W. 

40207  Arkansas  Louisiana  Gas  Co.  (2  documents) 

40220,  Bonneville  Power  Administration  (2  documents) 
40223 

40207  Cities  Service  Gas  Co. 

40208  Commonwealth  Edison  Co. 
40208  Eastman  Brook  Hydro 

40208,  El  Paso  Natural  Gas  Co.  (4  documents) 
48209 

40210  Florida  Gas  Transmission  Co. 
40208  Huey,  Alfred  D. 

40211  Idaho  Power  Co. 

4021 1        Kentucky  West  Virginia  Gas  Co. 

40211  Lockhart  Power  Co. 

40212  MGPC,  Inc. 

40212  Michigan  Wisconsin  Pipe  Line  Co. 
40S13  Mississippi  River  Transmission  Corp. 
40818  Mountain  Fuel  Resources,  Inc. 

40213  Mountain  Fuel  Supply  Co. 


40214  North  Penn  Gas  Co. 

40218  Overthrust  Pipeline  Co.  (2  dociunents) 

40218  Pacific  Interstate  Transmission  Co. 

40219  Panhandle  Eastern  Pipe  Line  Co. 
40219  Pennsylvania  Power  &  Light  Co. 
40219  Raton  Natural  Gas  Co. 

40219  Ringwood  Gathering  Co. 

40214  Southern  Natural  Gas  Co. 

40214  Southwestern  Power  Administration 

40215  Tourin  Mosica 

40215  Trailblazer  Pipeline  Co.  (2  documents) 

40216  Transcontinental  Gas  Pipe  Line  Corp. 
40218  Transwestem  Pipeline  Co.  (2  documents) 

40217  Virginia  Electric  &  Power  Co. 

40217  West  Lake  Arthur  Corp.  (2  documents) 

40217  Wisconsin  Power  ft  Light  Co. 

40286  Meetings;  Sunshine  Act 

Small  power  production  and  cogeneration  facilities; 

qualifying  status;  certification  appUcations,  etc.: 

40210  Florida  Crushed  Stone  Co. 

Federal.  Reserve  System 

NOTICE 

Applications,  etc.: 
40237        Citizens  Fidelity  Corp. 

40237  City  Savings  Bancshares,  Inc.,  et  al. 
40235        First  Alabama  Bancshares,  Inc.  et  al 

40238  Heritage  Financial  Services  Corp.  et  aL 

40235  Northern  Trust  Corp. 

Bank  holding  companies;  proposed  de  novo 
nonbank  activities: 

40236  First  National  Boston  Corp.  et  al. 
40236        Northern  National  Corp.  et  al. 

Federal  Trade  Commission 

RUUES 

Home  insulation,  labeling  and  advertising: 
40156        Cellulose  insulation;  partial  exemption  petition 
denied  and  recission,  and  conditional  stay  lifted 

Premerger  notification: 
40159        Waiting  period  termination;  interpretation 

Fiscal  Service 

NOTICES 

40283     Prompt  payment  interest  rate 
Fish  and  Wildtife  Service 

RULES 

40298     Hunting;  special  regulations  for  National  Wildlife 
Refuges;  interim  rule  and  request  for  conunents 

PROPOSED  RULES 

Endangered  and  threatened  species: 
40196        American  Alligator 

NOTICES 
40242     Marine  mammal  permit  applications 

Indian  Affairs  Bureau 

PROPOSED  RULES 

Grants  (Indian  Self-Determination  f  nd  Educational 

Assistance  Act  programs): 
40340        Education  grants  und^  Johnson-O'Malley  Act 
40326        Grants  under  Indian  Self-Determination  Act 
40356        School  construction  grants  for  public  schools 
40348        School  construction  grants  or  services  for  tribally 

operated  previously  private  schools 
40338        Section  104  grants  under  Indian  Self- 
Determination  Act 
40352        Staffing;  organization  changes 


Federal  Regbtw  /  Vol.  47.  No.  177  /  Monday,  September  13.  1962  /  Contento 


40353        Unifonn  administrative  requirements  for  grants 

IntMlor  Department 

See  also  Fish  and  Wildlife  Swvice;  Indian  Affairs 
Bureau;  Land  Management  Bureau;  Minerals 
Management  Service;  Surface  Mining  Reclamation 
and  ^forcement  Office. 
NOTICES 
40245     Outer  Continental  Shelf,  oil  and  gas  leasing 

program;  6-year  schedule;  sale  No.  71  (Diapir  Field, 
Alaska) 

International  Development  Cooperation  Agency 

See  Overseas  Private  Investment  Corporation. 

International  Trade  Administration 

NOTICES 

Countervailing  duties: 

40202  Stainless  steel  products  from  Brazil; 
postponement 

40203  Steel  wire  rope  from  South  Africa 
Export  privileges,  actions  afTecting: 

40205        John  Brown  Engineering  Ltd. 

Interstate  Commerce  Commission 

NOTICES 
40288     Meetings;  Sunshine  Act 

Motor  carriers: 
40245,       Permanent  authority  applications  (2  docimients) 
40251 

40256  Permanent  authority  applications;  operating 
rights  republication 

40252        Temporary  authority  applications 

Rail  carriers;  contract  tariff  exemptions: 

40257  Burlington  Northern  Raiboad  Co. 

40257  Southern  Pacific  Transportation  Co. 
Railroad  operation,  acquisition,  construction,  eta: 

40258  Chicago  &  North  Western  Transportation  Co. 
Railroad  services  abandonment: 

40258        Central  of  Georgia  Railroad  Co. 

40258        Chicago  &  North  Western  Transportation  Co. 

40257        Seaboard  Coast  Line  Railroad  Co. 

Rerouting  of  traffic 
40267        St.  Louis  Southwestern  Railway  Co.  et  al. 

Justice  Department 

See  Antitrust  Division. 

Land  Management  Bureau 

NOTICES 

Classification  of  public  lands: 
40239        Idaho 

Coal  leases,  exploration  licenses,  etc.: 
40242        Utah 

Sale  of  public  lands: 
40238        Wyoming 

Survey  plat  filings: 
40242        Florida 

Minerals  Management  Service 

NOTICES 

40242     Coal  lease  sale  procedures;  inquiry 
Outer  Continental  Shelf: 

40388        Diapir  Field,  Alaska;  leasing  systems 

40362  Diapir  Field,  Alaska;  oil  and  gas  lease  sale 
Outer  Continental  Shelf;  oil.  gas,  and  sulphur 
operations;  development  and  production  plans: 

40244        Mesa  Petroleum  Co. 


40180 
40179 

40149 

40260 

40259, 
40260 
40259 

40288 

40288 


40263 
40261 
40264 


40282 


40283 


40260 


40265 
40268 
40268 
40270 
40272 
40274 
40280 
40279 


National  Oceanic  and  Atmoepherfe 
Administration 

MILES 

Fishery  conservation  and  management 

Tanner  crab  off  Alaska;  cfnrection 
Tuna,  Atlantic  fisheries: 

Bluefin  tuna  (2  documents) 

Nudear  Regulatory  Commission 

RULES 

Byproduct  material,  human  uses: 

Institutional  Radiation  Safety  Committee; 

hospital  requirement 
NOTICES 
Applications,  etc.: 

Pennsylvania  Power  ft  Light  Co.  et  aL 
Meetings: 

Reactor  Safeguards  Advisory  Committee  (3 

documents) 

Reactor  Safeguards  Advisory  Committee;  date 

change 

Overseas  Private  Investment  Corporation 

NOTICES 

Meetings;  Sunshine  Act 

Pacific  Northwest  Electric  Power  and 
Conservation  Planning  Cound 

NOTICES 

Meetings;  Sunshine  Act 

Pension  Benefit  Guaranty  Corporation 

NOTICES 

Multiemployer  pension  plans;  bond/escrow 
exemption  requests: 

Flushing  Shirt  Manufacturing  Co.,  Inc 

Kohlberg,  ICravis,  Roberts  ft  Co. 

Tribune  Co.  et  aL 

Research  and  Special  Programs  Administration, 
Transportation  Department 

NOTICES 

Meetings: 
International  standards  on  transport  of 
dangerous  goods 

Revenue  Sharing  Office 

NOTICES 

Entitlement  period  allocations: 
Data  improvement  program;  final  date  of 
adjustment  demands,  etc. 

Science  and  Technology  Policy  Office    ' 

NOTICES 

Meetings: 
Acid  Rain  Peer  Review  Panel 

Securities  and  Exchange  Commisaion 

NOTICES 

Hearings,  etc.: 
American  Express  Tax-Exempt  Money  Fund 
Arkansas  Power  ft  Light  Co.  et  >L 
Hollywood  Associates  Ltd.  Partnership 
Liquidity  Management  Group-Short  Term  Trust 
Mutual  Investing  Foundation  et  aL 
PB-SB  1982  Investment  Partnership  I  et  al. 
SAFECO  Life  Insurance  Co.  et  al. 
Southern  Electric  Generating  Ca 


VI 
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40279 


40271 
40268 
40273, 
40274 


40272 


40281 
40281 

40281 
40281 

40281 


40282 


40282 


Travelers  Insurance  Co.  et  al. 
Self-regulatory  organizations;  proposed  rule 
changes: 

Midwest  Securities  Trust  Co. 

National  Securities  Clearing  Corp.;  correction 

Pacific  Stock  Exchange.  Inc.  (2  documents) 

Self-regulatory  organizations;  unlisted  trading 

privileges: 

.  Midwest  Stock  Exchange,  Inc. 

SmaH  BusineM  Administration 

NOTICES 

Applications,  etc.: 

A  &  M  Capital  Corp. 

Columbia  Pictures  Capital  Corp. 
Disaster  loan  areas: 

Georgia  , 

Missouri  ' 

Meetings;  regional  advisory  councils: 

South  Carolina 

Stata  Dapartment 

NOTICES 

Meetings: 
Conservation  of  Atlantic  Tunas  International 
Commission.  United  States  National  Section 
Advisory  Committee 

Inter-American  Tropical  Tuna  Commission. 
United  States  National  Section  Advisory 
Committee 


Surface  Mining  Reclamation  and  Enforcement 
Office 

NOTICES 

40244     Agency  forms  submitted  to  OMB  for  review 
(3  docmnents) 

Synthetic  Fuels  Corporation 

NOTICES 

40289     Meetings;  Sunshine  Act 


Trade  Representative,  Office  of  United  States 

NOTICES 

40284     Duties  modification;  list  of  articles;  additions 

Import  quotas  and  exclusions,  etc.: 
40284        Coffee  from  non-members  of  International  Coffee 
Agreement 

Transpoftatlon  Department 

See  Coast  Guard;  Federal  Aviation  Administration; 
Research  and  Special  Programs  Administration. 
Transportation  Department;  Urban  Mass 
Transportation  Administration 
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This  secfion  of  «ie  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  appicatiiity  and  legal  effect,  moat 
of  which  are  iceyed  to  and  oodHied  in 
the  Code  of  Federal  Reguiationa.  which  is 
publshed  under  50  titles  pursuant  to  44 
U.S.C.  1510. 

The  Code  of  Federal  Regulelions  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  ttw 
first  FEDERAL  REGISTER  issue  of  each 
month. 


DEPARTMENT  OF  AGRICULTURE 

Agricuitiiral  Marketing  Servfo* 

7CFRPart54 

Standards  for  Grades  of  Lamb, 
Yearling  IMutton,  and  Mutton 
Carcasses 

AOCNCv:  Agricultural  Marketiiig  Service 
(AMS).  USDA. 

action:  Final  rule. 

summary:  This  rule  revises  the  official 
U.S.  standards  for  grades  of  lamb, 
yearling  mutton,  and  mutton  carcasses. 
The  major  changes  are  (1)  that  carcasses 
with  only  one  break  joint  will  be  classed 
as  lamb  if  their  other  maturity 
characteristics  are  typical  of  lamb,  and 
(2)  that  feathering  is  dropped  as  a 
quality  factor  and  that  the  quality  grade 
will  be  based  on  flank  fct  streakings  in 
relation  to  maturity  with  a  minimum 
firmness  specified  for  each  grade.  In 
addition,  the  quaUty  and  confcmnation 
compensations  are  standardized  and 
desoiptions  of  muscling  associated  with 
each  grade  are  added  to  the 
conformation  descriptions.  The  changes 
will  simplify  the  teaching  and 
apphcation  of  the  quality  grade 
standards  without  significantly  affecting 
the  number  of  lamb  carcasses  in  any 
grade.  They  will  also  allow  some 
carcasses  previously  classed  as  yearling 
mutton  to  be  classed  as  lamb. 
EFFECTIVE  DATE:  October  17, 1882. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Paul  Fuller  Deputy  Director 
Livestock,  Meat,  Grain,  and  Seed 
Division;  Agricultural  Mariceting 
Service;  U.S.  Department  of  Agriculture; 
Washington,  D.C.  202Sa  (202)  447-4727. 
SUPPLEMENTARY  information: 

Regulatoiy  Impact  AnalyBia 

This  action  was  reviewed  under 
USDA  procedures  established  to 


implement  Executive  Order  12291  and 
was  classified  as  a  nonmajor  rule 
pursuant  to  sections  l(b)(l],  (2),  and  (3) 
of  that  order  because:  (1)  It  will  not  have 
an  annual  effect  on  the  economy  of  $100 
million  or  more;  (2)  it  will  not  result  in  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  state  or  local  government 
agencies,  or  geographic  regions;  and  (3) 
it  will  not  have  significant  adverse 
effects  on  competition,  employment, 
investment  productivity,  innovation,  or 
on  the  ability  of  United  States  based 
enterprises  to  compete  with  fmeign 
based  enterprises  in  domestic  or  export 
markets.  The  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
354,  5  U.S.C.  601  et  seq.)  which  deals 
with  the  impact  of  regulations  on  small 
entities  have  also  been  satisfied,  in  that 
the  Administrator  determined  that  this 
rule  will  not  have  a  significant  impact 
on  a  substantial  number  of  small 
entities,  since'the  changes  will  merely 
simplify  the  teaching  and  application  of 
the  qudity  grade  standards  without 
significantly  affecting  the  number  of 
lamb  carcasses  in  any  grade. 

Background 

The  grading  of  ovine  carcasses  (lamb, 
yearling  mutton,  and  mutton)  is  a 
voluntary  service,  provided  under  the 
Agriciiltural  Marketing  Act  of  1946,  as 
amended  (7  U.S.C.  1621  et  seq.),  which  is 
designed  to  fadUtate  the  marketing  of 
livestock  and  meat  QuaUty  grades  for 
lamb  were  officially  adopted  in  1931  and 
revisions  were  made  in  1940, 1951, 1957, 
and  I960.  Yield  grades  were  adopted  in 
1969,  and  limitations  on  the  form  and 
location  of  grading  were  instituted  in 
1980.  There  have  been  no  changes  in  the 
quality  grade  requirements  since  1960. 

The  proposal  to  revise  the  official 
standards  was  published  in  the  Federal 
Register  on  June  1, 1982  (Vol.  47,  No.  106, 
pages  23725-23733),  and  comments  were 
invited  for  45  days  ending  on  July  15, 
1962.  A  total  of  15  comments  were 
received  in  response  to  the  proposal. 

The  IS  comments  received  were  from 
meatpackers  (7),  meatpacker 
associations  (1),  state  producer 
associations  (2),  producers  (1).  and 
university  personnel  (4). , 
comments  expressed  oelieral  support  for 
the  intent  of  die  pppiwsal  and  specific 
support  for  alloWmg  carcasses  with  one 
break  joint  tabi  classed  as  lamb.  The 
majority  alto  suptorted  the  changes  hi 


quality  grade  requirements  although 
there  was  some  opposition  to  these 
changes.  OAer  issues  raised  included 
the  number  of  degrees  of  firmness  whicli 
should  be  recognized  and  the  extent  that 
ram  carcasses  could  be  discounted. 

Class  Requirements 

During  the  slaughter  of  mature  sheep. 
the  foot  and  pastern  are  removed  at  the 
fuikle  (between  the  proximal  sesmoids 
and  the  metacarpal  bone)  leaving  a 
"round"  or  "spool  joint"  on  the  lower 
end  of  the  cannon  bone  (metacarpal). 
Located  immediately  above  the  "spool 
joint"  at  the  zone  of  bone  growth— the 
junction  of  the  epiphysis  and  the 
diaphysis— is  the  "break  joint".  Growth 
in  this  TJCXOB  ceases  when  the  cartilage 
ceases  to  regenerate  and  is  ultimately 
replaced  by  bone.  In  yoimg  ovine 
animals  it  is  usually  possible  to  remove 
the  foot  at  the  "break  joint".  Thus,  these 
two  types  of  joints  have  been  used  as  a 
major  factor  in  classification  of  ovine 
carcasses  as  lamb,  yearling  mutton,  or 
mutton.  The  grade  standards  previously 
required  a  carcass  to  have  two  break 
joints  present  in  order  to  be  classified  as 
lamb.  Missing  cannon  bones  ("trotters") 
were  assumed  to  have  had  spool  joints. 
This  requirement  has  been  specifically 
written  into  the  standards  sinoe  1951 
and  was  an  understood  requirement 
under  less  specific  written  standards 
between  1931  and  1951. 

Althou^  under  the  grade  standards, 
a  carcass  was  required  to  have  two 
break  joints  to  be  classed  as  lamb,  the 
standards  provided  for  carcasses  with 
two  break  joints  to  be  classed  as 
yearling  mutton  if  the  lean  color  and  rib 
bones  indicated  more  advanced 
maturity.  Research  conducted  for  USDA 
at  Texas  A&M  University  in  1966  and 
1967  showed  that  some  ewe  carcasses 
had  spool  joints  as  eariy  as  9  months  of 
age  while  a  significant  number  of  wether 
(castrated  male  sheef))  carcasses  still 
had  break  joints  at  21  months  of  age. 
There  are  also  indications  that  ram 
Iambs  may  display  spool  joints  earlier 
than  expected.  These  data  would 
support  the'classification  of  some 
carcasses  with  both  break  joints  present 
as  yearling  mutton.  However,  since  the 
presence  of  break  joints  is  a  completely 
objective  determination  which  is 
strongly  associated  with  the  lamb  class, 
carcasses  with  two  break  joints  have 
almost  never  been  classed  as  yeariing 
mutton.  By  contrast  these  data  would 
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also  support  the  classification  of  some 
carcasses  with  spool  joints  or  missing 
trotters  as  lamb,  whidi  was  not 
permitted  under  the  standards.  Some 
young  animals  «vill,  for  reasons 
apparently  related  to  sexueil  maturity  as 
pointed  out  above,  ossify  and  display  a 
spool  joint  earlier  than  expected.  Also, 
during  the  normal  slau^ter  operation  a 
trotter  may  be  inadvertently  damaged 
and  removed,  or  a  trotter  may  be 
removed  for  meat  inspection  purposes 
(e.g.,  a  broken  leg,  indications  of 
artfirltis,  or  fecal  contamination  will 
cause  the  damaged  part  to  be  removed). 
Such  circiunstances  would  justify  ' 
changes  in  the  classification' 
requirements  for  lamb. 

Based  on  the  available  research,  it 
was  clear  that  some  changes  were   ' 
justified  in  the  break  joint  requirements 
for  classification  as  lamb.  There  were 
three  options  available:  (1)  Continue 
requiring  that  carcasses  have  two  break 
joints  present  to  be  classed  as  lamb;  (2) 
Drop  the  break  joint  requirement 
completely;  and  (3)  Require  only  one 
break  joint  for  classification  as  lamb.  In 
each  option  the  rib  bones  and  lean  color 
and  texture  would  be  used  in 
classification,  but  the  importance  of 
these  factors  relative  to  tiie  break  joints 
would  vary  considerably.  After 
considering  all  factors  the  Department 
decided  to  officially  propose  the  third 
option. 

None  of  the  comments  opposed  the 
change  to  allow  some  carcasses  with 
only  one  break  joint  to  be  classed  as 
lamb.  One  comment  from  a  state 
producer  association  did  state  that  they 
would  not  be  in  favor  of  the  change  if  it 
allowed  significantly  older  sheep  to  be 
classed  as  lamb.  Three  comments  (2 
from  meatpackers  and  1  from  a 
meatpacker  association)  suggested  that 
the  changes  should  go  further  and  ^low 
some  carcasses  with  both  break  joints 
missing,  or  with  two  spool  joints 
present,  to  be  classed  as  lamb.  Although 
there  is  some  merit  to  such  suggestions, 
this  option  was  considered  prior  to 
publishing  the  proposal:  but  after  all 
factors  were  considered  it  was  not 
selected.  The  comments  suggesting  this 
option  contained  no  new  information 
which  would  justify  changing  from  the 
proposed  requirements.        i 

Quality  Grade  Requirements 

The  quality  grade  standards  for  lamb, 
yearling  mutton,  and  mutton  carcasses 
were  last  revised  in  1960.  Hiat  change 
and  previous  changes  in  1057  were 
based  primarily  on  recommendations 
from  an  industrywide  committee  and  the 
results  of  meetings  with  industry 
representatives  around  the  country.  The 
resultant  standards  based  the  quality 


grades  on  a  combination  of 
conformation  and  quality.  There  were 
limits  on  the  amount  of  emphasis  placed 
on  conformation  in  each  grade  and  on 
quality  in  some  grades.  The  rate  of 
compensation  of  conformation  for 
quality  and  of  quality  for  conformation 
was  different  for  different  grades. 
Quality  was  based  on  a  combination  of 
feathering  between  the  ribs,  flank  fat 
streakings,  and  flank  fullness  and 
firmness;  each  in  relation  to  matxirity. 
Maturity  was  based  on  break  joints, 
width  and  color  of  rib  bones,  and  color 
and  texture  of  the  lean  flesh.  This 
system  was  difficult  to  teach,  learn,  and 
apply. 

In  1966  USDA  contracted  with  Texas 
A&M  University  to  conduct  a 
comprehensive  study  of  lamb  quality 
and  palatability.  That  study,  reported  to 
USDA  in  1968,  indicated  that  the  quality 
grades  could  be  greatly  simplified  and, 
at  the  same  time,  be  improved  as 
predictors  of  palatability.  In  that  study 
the  overall  quality  grade  accounted  for 
only  6.8  percent  of  the  variation  in  the 
palatability  of  lamb  primal  cuts. 
However,  a  combination  of  flank 
streakings  and  flank  color  accounted  for 
19.9  percent  of  the  variation. 

In  1976  USDA  conducted  studies  to 
determine  the  effects  of  a  simplification 
of  the  standards  on  grading.  The  results 
showed  that  of  the  factors  used  in 
grading,  flank  streakings  was  the  factor 
on  which  graders  were  the  most  uniform 
and  repeatable.  When  the  grade  based 
on  a  single  factor  was  compared  to  the 
grade  based  on  all  three  grade  factors, 
the  grade  based  on  flank  streakings 
resulted  in  the  fewest  carcasses 
changing  grades.  Thus,  on  the  basis  of 
palatability  research,  grader 
repeatability,  and  minimum  grade 
change,  it  was  proposed  that  the  quality 
grades  for  lamb  be  based  on  flank  fat 
streakings  in  relation  to  matiuity. 

Nine  of  the  15  comments  supported 
the  simplification  of  the  qualify  grades 
to  base  the  grade  primarily  on  flank  fat 
streakings  in  relation  to  maturify.  A 
tenth  comment  simply  stated  that 
feathering  should  be  retained  as  a  factor 
and  another  comment  did  not  address 
this  part  of  the  proposal.  Four  comments 
specifically  opposed  this  change  on  the 
grounds  that  it  would  increase  the 
number  of  lambs  graded  Prime.  Hey 
stated  that  there  was  no  market  for 
Prime  lambs  and  that  retailers  would 
refuse  to  accept  them  or  take  them  only 
at  a  discount  because  Prime  lambs  were 
perceived  as  being  overfat.  Data 
previously  collected  by  the  Department 
indicates  that  there  would  be  a  slight 
increase  in  the  number  of  Prime 
carcasses.  However,  a  significant 


number  of  these  would  be  carcasses 
which  are  presently  graded  Choice 
yearling  mutton,  but  would  grade  higher 
as  lamb  under  the  proposal.  Most  of 
these  would  grade  Prime  imder  the 
present  standards  if  classed  as  lamb. 
The  meatpackers  retiun  on  these 
carcasses  would  probably  he'^eatet  as 
Prime  lamb  than  as  Choice  yeariing 
mutton. 

In  addition  to  the  above 
considerations  of  Prime  versus  Choice 
lamb,  the  reasons  that  retailers 
discriminate  against  Prime  lambs  should 
also  be  considered.  It  is  true  that  on  the 
average.  Prime  gr&de  lambs  are 
somewhat  fatter  than  Choice  grade 
lambs.  However,  there  are  a  number  of 
Prime  grade  lambs  which  are  not  overfat 
and  which  would  be  very  acceptable  to 
retailers  if  they  were  properly  identified. 
The  method  for  such  identification — 
yield  grading — is  available,  but  it  has 
not  been  used  by  the  lamb  industry. 
Yield  grades  could  conceivably  reduce 
unjustified  discrimination  which  exists 
against  Prime  grade  lambs  and 
heavyweight  lambs.  Then  discounts 
would  be  applied  to  the  correct  segment 
of  the  population  and  for  the  correct 
reasons.  To  adjust  the  quality  grades  to 
alleviate  this  situation  would  be  a  step 
in  the  wrong  direction. 

Other  Considerations 

No  changes  were  proposed  in  the 
conformation  grade  requirements, 
except  that  descriptions  of  various 
degrees  of  muscling  associated  with 
each  grade  would  be  added.  However,  it 
was  proposed  that  the  rate  of 
compensation  of  qualify  for 
conformation  and  conformation  for 
quality  be  modified  in  some  grades.  In 
some  grades  compensation  was  on  an 
equal  basis  and  in  other  grades  a  half  of 
a  grade  of  superior  conformation  or 
qualify  was  needed  to  compensate  for  a 
third  of  a  grade  of  inferior  qualify  or 
conformation.  Since  the  rate  of 
compensation  for  both  quaUfy  and 
conformation  was  different  in  different 
grades,  the  situation  was  often 
confusing.  Teaching  these 
compensations  to  new  graders  and 
students  was  especially  difficult  The 
changes  proposed  would  put  all 
compensations  of  conformation  for 
qualify  and  qualify  for  conformation  on 
an  equal  basis.  The  limits  and  extent  of 
compensations  were  not  changed. 
Because  of  the  limited  number  of  young 
carcasses  which  failed  to  qualify  for 
Good  and  because  of  the  limited 
variation  among  such  carcasses,  it  was 
determined  that  four  qualify  grades 
would  be  sufficient  for  young  carcasses. 
Therefore,  it  was  proposed  that  the  CuU 
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pade  be  dropped  far  the  lamb  and 
yearling  mutton  dataes  and  all 
carcaMea  wfaidi  fail  to  qualify  Cor  Good 
be  graded  Utility.  The  CaO  grade  would 
be  kept  for  the  nnittm  dasa. 

No  sabatantive  dianges  were 
proposed  in  the  determination  or 
application  of  the  yield  grade  standards. 

A  section  would  be  added  to  the 
standards  to  outline  die  scope  of  the 
standards,  darifying  the  fact  that  the 
standards  apply  to  sides  as  well  as 
carcasses. 

These  pn^oeed  dianges  were 
generally  not  addressed  in  die 
comments  received.  Three  of  die 
comments  expresssed  disapprovd  of  the 
laige  number  of  degrees  of  firmness 
listed  in  die  proposed  standards.  Only 
four  of  the  degrees  of  firmness  are 
referenced  as  reqirirements  for  different 
grades,  but  under  current  standards  all 
of  them  may  be  used  to  determine  the 
final  grade  when  different  levels  of 
firmness  can  alter  the  grade  up  or  do%vn. 
Under  the  proposed  standards  all  the 
degrees  of  firmness  were  listed  to 
signify  that  the  degrees  referenced  as 
grade  requirements  Mrere  the  same  as 
those  referenced  in  the  currant 
standards.  Two  conunents  made 
reference  to  discounts  in  grade  for  ram 
carcasses.  One  indicated  that  discounts 
should  be  greater  and  the  oihet 
recommended  that  the  maximum 
discount  should  be  reduced.  In  addition, 
one  comment  disagreed  with  the 
different  colors  of  lean  spedfied  for 
different  quality  levels  for  the  same 
maturity,  and  one  comment 
recommended  that  aD  compensations  of 
oonfotmatimi  for  quality  be  eliminated 
in  order  to  encourage  use  of  yield 
grading. 

References  to  texture  of  lean  in  the 
grade  specifications  for  lamb,  yearling 
mutton,  and  mutton  were  eliminated 
bam  the  proposal  since  lean  texture 
cannot  be  accurately  evaluated  in 
unribbed  carcasses.  In  addition,  minor 
changes  were  made  for  darity.  With 
these  changes,  and  based  on  previous 
considerations  and  analysis  of  the 
comments,  the  proposed  revisions  are 
adopted. 

In  summary,  the  significant  changes 
involved  in  this  revision  of  the 
standards  for  grades  of  lamb,  yearling 
mutton,  and  mutton  carcasses  provide 
for  the  following: 

(1)  Feathering  and  flank  fullness  and 
firmness  are  eliminated  as  factors  in 
determining  the  quality  grade. 

(2)  Quality  grade  will  be  based  on  the 
development  of  flank  fat  streakings — in 
relation  to  maturity.  Flank  streaking 
requirements  for  each  grade  will  be  the 
same  as  previously  specified. 


(3)  A  nynimum  levri  of  lean  flesh  and 
extonal  fat  firmness  is  specified  for 
eech  grade. 

(4)  lYooeduies  to  difiierentiate 
between  ovine  ciasees  are  changed  to 
allow  caicaases  with  a  missing  break 
joint  or  with  one  spool  joint  to  be 
classed  as  lamb  under  certain 
conditions  which  relate  to  dieir  other 
evidences  of  maturity. 

(5)  The  rate  of  compensation  of 
conformation  for  quality  and  quality  for 
conformation  is  changed  to  be  on  an 
equal  basis  in  all  grades. 

(6)  The  Cull  grade  is  dropped  fat  die 
lamb  and  vearling  mutton  classes. 

Minor  changes  are  also  made 
throughout  the  standards  to  improve 
darity  and  facilitate  uniform 
interpretation. 

The  changes  in  the  standards  for 
lamb,  yearling  mutton,  and  mutton 
carcasses  do  not  necessitate  immediate 
or  major  corresponding  changes  in  the 
standards  for  grades  of  slau^ter  lambs, 
yearlings,  and  sheep. 

PART  54-MEATS.  PREPARED  MEATS, 
AND  M£AT  PRODUCTS  (GRAOINQ 
CERTIFICATION,  AND  STANDARDS) 

For  the  reas<ms  set  out  in  the 
IMeamble.  the  offidal  U.S.  standards  for 
grades  of  lamb,  yearling  mutton,  and 
mutton  carcasses  in  7  CFR  Part  54,  is 
amended  by  adding  S  54.121  and  by 
revising  {  54.122,  S  54.123,  {  54.124. 
§  54.125.  and  {  54.126  to  read  as  follows: 

1.  The  authority  dtation  for  Part  54 
reads  as  follows: 

Aulharitr  Sec.  203, 60  StaL  1087.  as 
amended;  Sec.  206, 60  Stat  1000.  aa  amended 
(7  U.Sa  1622  and  1624);  19  FR  74,  as 
amended. 

2.  A  new  {  54.121  is  added  and 

S9  54.122-54.126  are  revised  to  read  as 
follows: 

SubfMrt  B— Standards 

Lamb,  YearUng  Muttua.  and  Mutton 
Carcasses 

964.121    Scope. 

These  standards  for  grades  of  lamb, 
yearling  mutton,  and  mutton  are  written 
primarily  in  terms  of  carcasses. 
However,  they  also  are  applicable  to  die 
grading  of  sides.  To  simplify  the .. 
phrasing  of  the  standards,  the  words 
"carcass"  and  "carcasses"  are  used  also 
to  mean  "side"  or  "sides." 

{84.122    PlfleiaiUlalluii  teatwaan  lemfc, 
yaanhio  mutton,  and  mutton  carcaaaaa. 

(a)  Ovine  carcasses  are  classified  as 
Iamb,  yearling  mutton,  or  mutton 
depending  upon  their  evidences  of 
maturify  as  indicated  by  the 
development  of  their  muscular  and 


skeletal  systems.  Typical  lamb 
carcasses  tend  to  have  dU^^dy  wide  and 
moderatdy  flat  ifb  bones  and  a  ^ht  red 
ooIot  and  fine  texture  of  lean.  ^ 
contrast,  typical  yearfing  mutton 
carcasses  have  moderaMy  wide  rib 
bones  whidi  tend  to  be  flat  and  a 
slightfy  dark  red  color  and  slig^dy 
^coarse  texture  of  lean.  Typical  mutton 
carcasses  have  wide,  fiat,  rib  bones  and 
a  dark  red  color  and  coarse  texture  of 
lean. 

(b)  In  die  dressing  of  ovine  carcasses, 
bodi  front  cannon  bones  (trotters) 
normafly  are  left  attached  to  the  carcass 
aldiough  in  some  instances,  one  or  both 
trotters  may  be  removed,  ff  present, 
trotters  will  terminate  in  perfect  break 
joints  (aD  ridges  forming  the  break  joints 
are  intact  and  well  defined),  imperfect 
break  joints,  or  spool  joints.  For 
detennining  die  maturity  ci  ovine 
carcasses,  an  imperfect  break  joint  ia 
considered  the  stune  as  a  spool  joint  and 
it  is  assumed  that  there  was  a  spool 
joint  on  any  missing  trotter.  These 
variations,  as  indicated  by  the  following 
guidelines,  are  important  considerations 
in  determining  whether  a  carcass  is 
dassed  as  lamb,  yearling  mutton,  or 
mutt<m. 

(c)  A  carcass  with  perfect  break  joints 
on  both  trotters  will  be  classed  lamb  or 
yearling  mutton  based  on  its  other 
evidences  of  maturify. 

(d)  A  carcass  with  spool  joints  on 
both  trotters  will  be  classed  as  yeariing 
mutton  or  mutton  based  on  its  other 
evidences  of  maturify.  Mutton  carcasses 
always  have  spool  joints  on  both  front 
trotters. 

(e)  A  carcass  which  has  a  perfect 
break  joint  on  one  trotter  and  has  either 

(1)  a  spool  joint  on  the  other  trotter,  or 

(2)  has  had  the  other  trotter  removed, 
will  be  classed  as  a  lamb  if  its  othco- 
maturify  characteristics  are  not  more 
advanced  than  described  in  the  grade 
specifications  as  typical  of  the  more 
mature  lamb  group.  Otherwise,  such 
carcasses  will  be  dassed  as  yearling 
mutton.  Maturify  within  the  lamb  class 
shall  be  based  on  the  combination  (rf 
lean  and  all  skeletal  characteristics. 

(f)  Except  for  the  above  referenced 
considerations  given  to  break  joints  and 
spool  joints,  in  making  other  maturity 
evaluations  more  consideration  is  given 
to  the  charaderistics  of  the  flesh  than  is 
given  to  the  characteristics  of  the 
skeleton. 


154.123    Applcationofi 

(a)  Grade  Factors.  (1)  The  grade  of  an 
ovine  carcass  is  based  on  separate 
evaluations  of  two  general 
considerations:  Palatabilify-indicating 
characteristics  of  the  lean  and 
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conformation,  herein  referred  to  as 
"quality;"  and  the  estimated  percent  of 
closely  trimmed,  boneless,  major  retail 
cuts  to  be  derived  from  the  carcass, 
herein  referred  to  as  "yield".  However, 
the  grade  of  an  ovine  carcass  when 
applied  by  Federal  meat  graders  may 
consist  of  an  identification  for  the 
quality  grade,  the  yield  grade,  or  a 
combination  of  both  the  quality  and 
yield  grades.  In  previous  grade 
standards  for  ovine  carcasses,  the 
Department  used  the  term  "quality"  to 
refer  only  to  the  palatability-indicating 
characteristics  of  the  lean  without 
reference  to  conformation.  Its  use  herein 
to  include  consideration  of  conformation 
is  not  intended  to  imply  that  variations 
in  conformation  are  either  directly  or 
indirectly  related  to  differences  in 
palatabihty.  | 

(2)  The  grade  standards  are  written  so 
that  the  quality  and  yield  grade 
standards  are  contained  in  separate 
sections.  The  quality  grade  section  is 
divided  further  into  three  separate 
sections  applicable  to  lamb,  yearling 
mutton,  and  mutton  carcasses.  There  are 
four  quality  grades  within  each  class — 
Prime,  Choice,  Good,  and  Utihty  for 
lamb  and  yearling  mutton,  and  Choice, 
Good,  Utility,  and  Cull  for  mutton.  There 
are  five  yield  grades  applicable  to  all 
classes  of  ovine  carcasses,  denoted  by 
numbers  1  through  5,  with  Yield  Grade  1 
representing  the  highest  degree  of 
cutability. 

(3)  Carcasses  qualifying  for  any 
particular  grade  may  vary  with  respect 
to  the  relative  development  of  their 
individual  grade  factors,  and  there  will 
be  carcasses  which  qualify  for  a 
particular  grade  in  which  the 
development  of  some  of  these  individual 
grade  factors  will  be  more  typical  of 
other  grades.  Because  it  is  impractical  to 
describe  the  nearly  limitless  number  of 
such  recognizable  combinations  of 
characteristics,  the  standards  for  each 
qualify  and  yield  grade  describe  only 
carcasses  which  have  a  relatively 
similar  development  of  individual 
factors  end  which  are  also 
representative  of  the  lower  limits  of 
each  grade.  In  the  qualify  grade 
standards,  examples  of  the  extent  to 
which  superiority  in  qualify  may 
compensate  for  deficiencies  in 
conformation,  and  vice  versa,  are 
indicated  for  each  grade.  In  the  Prime 


and  Choice  grades  certain  minimiim 
requirements  for  external  fat  covering 
also  are  indicated. 

(b)  Quality  grades.  (1)  The  qualify 
grade  of  an  ovine  carcass  is  based  on 
separate  evaluations  of  two  general 
considerations — the  quality  or  the 
palatabilify-indicating  characteristics  of 
the  lean  and  the  conformation  of  the 
carcass. 

(2}  Conformation  is  the  manner  of 
formation  of  the  carcass  with  particular 
reference  to  the  relative  development  of 
the  muscular  and  skeletal  systems 
although  it  also  is  influenced,  to  some 
extentr  by  the  quantify  and  distribution 
of  external  finish.  However,  external  fat 
in  excess  of  that  normally  left  on  retail 
cuts  is  not  considered  in  evaluating 
conformation.  The  conformation 
descriptions  included  in  each  of  the  ' 
grade  specifications  refer  to  the 
thickness  of  muscling  aifd  to  an  overall 
degree  of  thickness  and  fullness  of  the 
carcass.  However,  carcasses  which 
meet  the  requirements  for  thickness  of 
muscling  specified  for  a  grade  will  be 
considered  to  have  conformation 
adequate  for  that  grade  despite  the  fact 
that,  because  of  a  lack  of  fatness,  they 
may  not  have  the  overall  degree  of 
thickness  and  fullness  described.  The 
conformation  of  a  carcass  is  evaluated 
by  averaging  the  conformation  of  its 
various  component  parts,  giving 
consideration  not  only  to  the  proportion 
that  each  cut  is  of  the  carcass  weight  but 
also  to  the  general  desirabilify  of  each 
cut  as  compared  with  other  cuts. 
Superior  conformation  implies  a  high 
proportion  of  edible  meat  to  bone  and  a 
high  proportion  of  the  weight  of  the 
carcass  in  the  more  demaded  cuts  and  is 
reflected  in  carcasses  which  are  very 
thickly  muscled,  very  wide  and  thick  in 
relation  to  their  length,  and  which  have 
a  very  plump,  full,  and  well-rounded 
appearance.  Inferior  conformation 
implies  a  low  proportion  of  edible  meat 
to  bone  and  a  low  proportion  of  the 
weight  of  the  carcass  in  the  more 
demanded  cuts  and  is  reflected  in 
carcasses  which  are  very  thinly 
muscled,  very  narrow  in  relation  to  their 
length,  and  which  have  a  very  angular, 
thin,  and  sunken  appearance. 

(3)  The  qualify  of  the  lean  flesh  is  best 
evaluated  by  consideration  of  its 
texture,  firmness,  and  marbling,  as 
obseiVed  in  a  cut  surface,  in  relation  to 


the  apparent  maturify  of  the  animal  fi*om 
which  the  carcass  was  produced. 
However,  in  grading  ovine  carcasses 
direct  observation  of  these 
characteristics  usually  is  not  possible. 
Therefore,  the  qualify  of  the  lean  is 
evaluated  indirectly  by  giving 
consideration  to  the  quantify  of  fat 
streakings  within  and  upon  the  inside 
flank  muscles  in  relation  to  the  apparent 
evidences  of  matiurify.  Within  each 
grade,  the  requirements  for  flank  fat 
streakings  increase  progressively  with 
evidences  of  advancing  maturify.  To 
facilitate  the  application  of  this 
principle,  the  relationship  between  flank 
fat  streakings,  maturify,  and  quaUfy  is 
shown  m  Figure  1^  Flank  fat  streakings 
are  categorized  in  descending  order  of 
quantify  as  follows:  abundant, 
moderately  abundant,  slightly  abundant, 
moderate,  modest  small,  slight  traces, 
practically  devoid,  and  devoid.  In 
addition,  the  standards  specify  a 
minimum  degree  of  firmness  of  lean 
flesh  and  external  fat  for  each  grade  and 
a  minimum  degree  of  external  fatness 
for  carcasses  in  the  Prime  and  Choice 
grades.  The  different  degrees  of  firmness 
in  descending  order  of  firmness  are: 
extremely  fim,  tends  to  be  extremely 
firm,  firm,  tends  to  be  firm,  moderately 
firm,  tends  to  be  moderately  firm, 
slightly  firm,  tends  to  be  slightly  firm, 
tends  to  be  slightly  soft  slightly  soft 
tends  to  be  moderately  soft,  moderately 
soft,  sofi,  and  very  soft 

(4)The  qualify  standards  are  intended 
to  apply  to  all  ovine  carcasses  without 
regard  to  the  apparent  sex  condition  of 
the  animal  at  time  of  slaughter. 
However,  carcasses  from  males  which 
have  thick,  heavy  necks  and  shouldera 
typical  of  uncastrated  males  are 
discounted  in  quality  grade  in  accord 
with  the  extent  to  which  these 
characteristics  are  developed.  Such 
discounts  may  vary  from  less  than  one- 
half  grade  in  carcasses  from  young 
lambs  in  which  such  characteristics  are 
barely  noticeable  to  as  much  as  two  full 
grades  in  carcasses  from  mature  rams  in 
which  such  characteristics  are  very 
pronounced. 

(c)  Yield  grades.  (1)  The  yield  grade  of 
an  ovine  carcass  is  determined  by 
considering  three  characteristics:  The 
amount  of  external  fat  the  amount  of 
kidney  and  pelvic  fat,  and  the 
conformation  grade  of  the  legs. 

is  UNO  COOl  Xtt  M  M 
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(2)  The  amount  of  external  fat  for 
carcasses  with  a  normal  distribution  of 
this  fat  is  evaluated  in  terms  of  its  actual 
thickness  over  the  center  of  the  ribeye 
muscle  and  is  measured  perpendicular 
to  the  outside  surface  between  the  12th 
and  13th  ribs.  On  intact  carcasses,  this 
fat  thickness  is  measured  by  probing. 
On  carcasses  which  do  not  have  a 
normal  distribution  of  external  fat,  the 
fat  thickness  measurement  over  the 
ribeye  may  be  adjusted,  as  necessary,  to 
reflect  unusual  amounts  of  fat  on  other 
parts  of  the  carcass.  In  determining  the 
amount  of  this  adjustment,  particular 
attention  is  given  to  the  amount  of 
external  fat  on  those  parts  where  fat  is 
deposited  at  a  faster-than-average  rate, 
particularly  the  rump,  outside  of  the 
shoulders,  breast  flank,  and  cod  or 
udder.  Thus,  in  a  carcass  which  is  fatter 
over  these  parts  than  is  normally 
associated  with  the  actual  fat  thickness 
over  the  ribeye,  the  measurement  is 
adjusted  upward.  Conversely,  in  a 
carcass  which  has  less  fat  over  these 
paiia  than  is  normally  associated  with 
the  actual  fat  thickness  over  the  ribeye, 
the  measurement  is  adjusted  downward. 
In  many  carcasses  no  such  adjustment  is 
necessary;  however,  an  adjustment  in 
the  thickness  of  fat  measurement  of  0.05 
or  0.10  inch  is  not  imcommon.  In  some 
carcasses  a  greater  adjustment  may  be 
necessary.  As  a  guide  in  making  these 
adjustments,  the  standards  for  each 
yield  grade  include  an  additional  related 
measurement — body  wall  thickness, 
which  is  measured  5  inches  laterally 
from  the  middle  of  the  backbone 
between  the  12th  and  13th  ribs.  As  the 
amount  of  external  fat  increases,  the 
percent  of  retail  cuts  decreases— each 
0.05  inch  change  in  adjusted  fat 
thickness  over  the  ribeye  changes  the 
yield  grade  by  one-third  of  a  grade. 

(3)  The  amount  of  kidney  and  pelvic 
fat  considered  in  determining  the  yield 
grade  indudes  the  kidney  knob  (kidney 
and  siuTounding  fat)  and  the  lumbar  and 
pelvic  fat  in  the  loin  and  leg  which  are 
removed  in  making  closely  trimmed 
retail  cuts.  The  amount  of  these  fats  is 
evaluated  subjectively  and  expressed  as 
a  percent  of  the  carcass  weight.  As  the 
amount  of  kidney  and  pelvic  fat 
increases,  the  percent  of  retail  cuts 
decreases — a  change  of  1  percent  of  the 
carcass  weight  in  kidney  and  pelvic  fat 
changes  the  yield  grade  by  one-fourth  of 
a  grade. 

(4)  The  conformation  grade  of  the  legs 
is  evaluated  as  described  in  the  quality 
standards.  The  evaluation  is  made  in 
terms  of  thirds  of  a  grade  and  coded 
using  15  for  high  Prime  and  1  for  low 
Cull.  An  increase  in  conformation  grade 
of  the  legs  increases  the  percent  of  retail 


cuts — a  change  of  one-third  of  a  grade 
changes  the  yield  grade  by  5  percent  of 
a  grade. 

(5)  The  standards  include  an  equation 
for  determining  yield  grade.  The 
application  of  this  equation  usually 
results  in  a  fractional  grade.  However, 
in  normal  grading  operations  any 
fractional  part  of  a  yield  grade  is 
dropped.  For  example,  if  the 
computation  results  in  a  yield  grade  of 
3.9,  the  final  yield  grade  is  3 — it  is  not 
rounded  to  4. 

(6)  The  yield  grade  standards  for  each 
of  the  frrst  four  yield  grades  list 
characteristics  of  a  carcass  with 
descriptions  of  the  amount  of  external 
fat  normally  present  on  various  parts  of 
the  carcass.  These  descriptions  are  not 
specific  requirements — they  are 
included  only  as  illustrations  of 
carcasses  which  are  near  the  borderline 
between  grades.  For  example,  the 
characteristics  listed  for  Yield  Grade  1 
represent  a  carcass  which  is  near  the 
borderline  of  Yield  Grade  1  and  Yield 
Grade  2.  These  descriptions  facilitate 
the  subjective  determination  of  the  yield 
grade  without  making  detailed 
measurements  and  computations.  The 
yield  grade  for  most  ovine  carcasses  can 
be  determined  accurately  on  the  basis  of 
a  visual  appraisal. 

154.124    Speclflcatlona  for  offldal  U.S. 
Kanaam  for  grwm  or  wmo  carcassw 

(a)  Prime.  (1)  Lamb  carcasses  having 
minimum  conformation  qualifications 
for  the  Prime  grade  tend  to  be  thickly 
muscled  throughout,  are  moderately 
wide  and  thick  in  relation  to  their  length 
and  have  moderately  plump  and  full 
legs,  moderately  wide  and  thick  backs, 
and  moderately  thick  and  full  shoulders. 

(2)  Minimum  requirements  for  fat 
streakings  within  and  upon  the  inside 
flank  muscles  are  specified  for  two 
maturity  groups  which  cover  the  entire 
range  of  maturity  within  the  lamb  class. 
Typical  carcasses  from  the  younger 
group  have  moderately  narrow,  slightly 
flat  rib  bones;  moderately  red  and  moist 
and  porous  break  joints;  and  a  slightly 
dark  pink  color  of  inside  flank  muscles. 
The  minimum  degree  of  flank  fat 
streakings  required  for  such  carcasses 
increases  with  advancing  maturity 
throughout  this  group  from  minimum 
small  to  maximum  small  (see  Figure  1). 

(3)  Typical  carcasses  from  the  more 
mature  group  have  slightly  wide, 
moderately  flat  rib  bones;  slightly  red 
but  slightly  dry  and  hard  break  joints; 
and  a  light  red  color  of  inside  flank 
muscles.  The  minimmn  degree  of  flank 
fat  streakings  required  increases  with 
advancing  maturity  throughout  this 


group  from  minimum  modost  tO 

maximum  modest  (see  Figure  1). 

(4)  Regardless  of  the  extent  to  which 
the  conformation  of  a  carcass  may 
exceed  the  minimum  requirements  for 
Prime,  a  carcass  must  have  minimum 
Prime  quality  to  be  eligible  for  the  Prime 
grade.  However,  a  development  of 
quality  which  is  superior  to  that 
specified  as  minimum  for  the  Prime 
grade  may  compensate,  on  an  equal 
basis,  for  a  development  of 
conformation  which  is  inferior  to  that 
specified  as  minimum  for  Prime  as 
indicated  in  the  following  example:  A 
carcass  which  has  evidence  of  quality 
equivalent  to  the  mid-point  of  the  Prime 
grade  (one  degree  of  flank  fat  streakings 
more  than  required  as  the  minimum  for 
Prime)  may  have  conformation 
equivalent  to  the  mid-point  of  the 
Choice  grade  and  remain  eligible  for 
Prime.  However,  in  no  instance  may  a 
'carcass  be  graded  Prime  which  has  a 
development  of  conformation  inferior  to 
that  specified  as  minimum  for  the 
Choice  grade.  In  addition,  to  be  eligible 
for  Prime,  the  lean  flesh  and  external  fat 
of  lamb  carcasses  must  be  not  less  than 
tends  to  be  moderately  firm.  Also,  to  be 
eligible  for  Prime,  a  CEUY:ass  must  have 
at  least  a  very  thin  covering  of  external 
fat  over  the  top  of  the  shoulders  and  the 
outside  of  the  center  parts  of  the  legs, 
and  the  back  must  have  at  least  a  tiUn 
covering  of  fat  that  is,  the  muscles  of 
the  back  may  be  no  more  than  plainly 
visible  through  the  fat. 

(b)  Choice.  (1)  Lamb  carcasses  having 
minimum  conformation  qualifications 
for  the  Choice  grade  are  slightly  thick 
muscled  throughout,  they  tend  to  be 
slightly  wide  and  thick  in  relation  to 
their  length  and  tend  to  have  slightly 
plump  and  full  legs,  slightly  wide  and 
thick  backs,  and  slightly  thick  and  full 
shoulders. 

(2)  Minimimi  requirements  for  fat 
streakings  within  and  upon  the  inside 
flank  muscles  are  specified  for  two 
maturity  groups  which  cover  the  entire 
range  of  maturity  within  the  lamb  class. 
Typical  carcasses  from  the  younger 
group  have  moderately  narrow,  slightly 
flat  rib  bones;  moderately  red  and  moist 
and  porous  break  joints;  and  a 
moderately  dark  pink  color  of  iiiside 
flank  muscles.  The  minimum  degree  of 
flank  fat  streakings  required  for  such 
carcasses  increases  with  advancing 
maturity  throughout  this  group  from 
minimum  traces  to  maximum  traces  (see 
Figure  1). 

(3)  Typical  carcasses  from  the  more 
mature  group  have  slightly  wide, 
moderately  flat  rib  bones;  slightly  red 
but  slightly  dry  and  hard  break  joints; 
and  a  moderately  light  red  color  of 
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iiulde  flank  mosdet.  The  mininnim 
degree  of  flank  fat  streakings  required 
for  such  carcasses  increases  with 
advancing  maturity  throughout  this 
group  from  miniiniiiii  slight  to  maximum 
slight  (see  Figure  1). 

(4)  A  development  of  quality  which  is 
superior  to  that  specified  as  minimum 
for  the  Qioice  grade  may  compensate, 
on  an  equal  basis,  for  a  development  of 
conformation  which  is  inferior  to  that 
specified  as  minimum  for  Choice  as 
indicated  in  the  following  example:  A 
carcass  which  has  evidence  of  quality 
equivalent  to  the  mid-point  of  the 
choice  grade  may  have  confonnation 
equivalent  to  the  mid-point  of  the  Good 
grade  and  remain  eligible  for  Choice.     ' 
However,  in  no  instance  may  a  carcass 
be  graded  Choice  which  has  a 
development  of  conformation  inferior  to 
that  specified  as  minimum  for  the  Good 
grade.  Also,  a  carcass  which  has 
conformation  at  least  one-third  grade 
superior  to  that  specified  as  minimum 
for  the  Choice  grade  may  qualify  for 
Choice  with  a  development  of  quality 
equivalent  to  the  lower  limit  of  the 
upper  third  of  the  Good  grade. 
Compensation  of  superior  conformation 
for  inferior  quality  is  limited  to  one-third 
grade  of  deficient  qualify.  In  addition,  to 
be  eligible  for  Choice,  the  lean  flesh  and 
external  fat  of  lamb  carcasses  must  be 
not  less  than  tends  to  be  sli^tly  firm. 
Also,  to  be  eligible  for  Choice,  a  carcass 
must  have  at  least  a  very  thin  covering 
of  external  fat  over  the  top  of  the 
shoulders  and  (he  outside  of  the  center 
parts  of  the  legs,  and  the  back  must 
have  at  least  a  thin  covering  of  fat,  that 
is,  the  muscles  of  the  back  may  be  no 
more  than  plainly  visible  throu^  the  fat. 

(c)  Good.  (1)  Lamb  carcasseshaving 
minimum  conformation  qualifications 
for  the  Good  grade  are  slighUy  thin 
muscled  throughout,  are  moderately 
narrow  in  relation  to  their  length  and 
have  slightly  thin,  tapering  legs,  and 
slightly  narrow  and  thin  backs  and 
shoulders. 

(2)  Minimum  requirements  for  fat 
streakings  within  and  upon  the  inside 
flank  muscles  are  specified  for  two 
maturify  groups  which  cover  the  entire 
range  of  maturity  within  the  lamb  class. 
Typical  carcasses  from  the  younger 
group  have  moderately  narrow,  slightly 
flat  rib  bones;  moderately  red  and  moist 
and  porous  break  joints;  and  a  dark  pink 
colof  of  inside  flank  muscles.  The 
minimum  degree  of  flank  fat  streakings 
required  for  such  carcasses  increases 
with  advancing  maturify  throughout  this 
group  fitim  minimum  practically  devoid 
to  maximum  practiccdly  devoid  (see 
Figure  1). 

(3)  Typical  carcasses  from  the  mora 
nature  group  have  slightly  wide. 


moderetefy  flat  rib  bones;  subtly  red 
butalightly  dry  and  hard  break  joints; 
and  a  slightfy  dark  red  color  of  inside 
flank  muscles.  The  minimum  degree  of 
flank  fat  streakings  required  fcv  sudi 
carcasses  increases  witb  advancing 
maturify  throughout  this  group  from 
minimum  traces  to  mmnmnm  traces  (see 
Figure  1). 

(4)  A  development  of  quaUfy  which  is 
superior  to  fliat  specified  as  minimum 
for  the  Good  grade  may  compensate,  on 
an  equal  basis,  for  development  of 
conformation  which  is  inferior  to  that 
specified  as  minimum  for  Good  as 
indicated  in  the  following  example:  A 
carcass  which  has  evidences  of  qualify 
at  least  one-third  grade  superior  to  that 
specified  as  minimum  for  die  Good 
-  grade  may  have  conformation 
equivalent  to  the  minimum  for  the  upper 
one-third  of  the  UtUify  grade  and  remain 
eligible  for  Good.  However,  hi  no 
instance  may  a  carcass  be  graded  Good 
which  has  a  development  of 
confonnation  inferior  to  the  minimnm 
for  the  upper  one-third  of  the  Utilify 
grade.  Also,  a  carcass  which  has 
conformation  at  least  one-third  grade 
superior  to  that  specified  as  minimum 
for  the  Good  grade  may  qualify  for  Good 
with  a  development  of  qualify 
equivalent  to  the  lower  limit  of  the 
upper  third  of  the  Utilify  grade. 
Compensation  of  superior  conformation 
for  inferior  qualify  is  limited  to  one-third 
grade  of  deficient  qualify.  In  addition,  to 
be  eligible  for  Good,  the  lean  flesh  and 
.external  fat  of  lamb  carcasses  must  be 
not  less  than  slightly  soft 

(d)  Utility.  The  Utilify  grade  includes 
those  lamb  carcasses  whose 
characteristics  are  inferior  to  those 
specified  as  minimum  for  the  Good 
grade. 

S54.125  Spedflcatiora  tor  official  UA. 
standards  for  gradw  of  y— rtfcig  mutton 
carcasses  (quality). 

(a)  Pn'me.  (1)  Yearling  mutton 
carcasses  having  minimum 
conformation  qualifications  for  the 
Prime  grade  tend  to  be  thickly  muscled 
throughout,  are  moderately  wide  and 
thick  in  relation  to  their  length  and  have 
moderately  plump  and  full  legs, 
moderately  wide  and  thick  backs,  and 
moderately  thick  and  full  shoiddere. 

(2)  Minimum  requirements  for  fat 
streakings  within  and  upon  the  inside 
flank  muscles  are  specified  for  one 
maturify  group  which  covers  the  entire 
range  of  maturify  within  the  yearling 
mutton  class.  Typical  yearling  mutton 
carcasses  have  moderately  wide  rib 
bones  which  tend  to  be  flat;  and  a 
slightiy  dark  red  color  of  inside  flank 
muscles.  The  minimum  dagroa  of  flank 
fat  atreakings  required  lor  wmck 


carcasses  increases  witii  advandi^ 
matmify  tfaroogbont  thia  groiq>  fitmi 
minimum  moderate  to  raaximam 
moderate  (see  Figure  1). 

(3)  Regardless  of  die  extent  to  which 
the  conformation  of  a  carcase  may 
exceed  the  minimnm  requiremento  fm 
Prime,  a  carcass  must  have  minimum 
Prime  qualify  to  be  eligible  for  the  Mme 
grade.  However,  a  development  of 
qualify  ndiich  is  superior  to  diet 
specified  as  minimnm  for  the  Prime 
grade  may  compensate,  on  an  equal 
basis,  for  a  development  of 
confonnation  wdddi  is  inferior  to  diat 
specified  as  minimimi  f(H'  Prime  as 
indicated  in  the  following  example:  A 
carcass  which  has  evidence  of  qualify 
equivalent  to  the  mid-point  of  the  Prime 
grade  (one  degree  of  flank  fat  streakings 
more  than  required  as  the  minim^im  for 
IMme)  may  have  conformation 
eqidvalent  to  the  mid-point  of  the 
Choice  grade  and  remain  eligible  for 
Prime.  However,  in  no  instance  may  a 
carcass  be  graded  Prime  whidi  has  a 
development  of  conformation  inferior  to 
that  specified  as  minimum  for  the 
Choice  grade.  In  addition,  to  be  eligible 
for  Prime,  the  lean  flesh  and  external  fat 
must  be  not  less  than  tends  to  be 
moderately  firm.  Also,  to  be  eligible  for 
Prime,  a  carcass  must  have  at  least  a 
very  thin  covering  of  external  fat  over 
the  top  of  the  shoulden  and  the  outside 
of  the  center  parts  of  the  legs,  and  the 
back  must  have  at  least  a  thin  covering 
of  fat  that  is,  the  muscles  of  the  back 
may  be  no  more  than  plainly  visible 
through  the  fat. 

(b)  Choice.  (1)  Yearling  mutton 
carcasses  having  minimum 
confonnation  qualifications  for  the 
Choice  grade  are  slightiy  thick  muscled 
throughout,  they  tend  to  be  slightiy  wide 
and  thick  in  relation  to  their  length  and 
tend  to  have  slightly  plump  and  full  legs, 
slightiy  wide  and  thick  backs,  and 
slightiy  thick  and  full  shoulders. 

(2)  Minimum  requirements  for  fat 
streakings  within  and  upon  the  inside 
flank  muscles  are  specified  for  one 
maturify  group  which  covers  the  entire 
range  of  maturify  within  the  yearling 
mutton  class.  Typical  yearling  mutton 
carcasses  have  moderately  wide  rib 
bones  which  tend  to  be  flat;  and  a  color 
of  inside  flank  muscles  which  tends  to 
be  moderately  dark  red.  The  minimnm 
degree  of  flank  fat  streakings  required 
for  such  carcasses  increases  with 
advancing  maturify  throughout  this 
group  from  minimnm  small  to  maximum 
small  (see  Figure  1). 

(3)  A  development  of  qualify  which  is 
superior  to  that  specified  as  minimnm 
for  the  Choice  grade  may  compensate, 
on  an  equal  basis,  for  a  development  of 
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confonnatiaD  whidi  is  infarior  to  the 
specified  as  miniannn  for  Choice  as 
indicated  in  die  following  example:  A 
carcaM  which  has  evid^ce  of  quality 
equivalent  to  the  mid-point  of  the 
Choice  grade  may  have  coafonnation 
equivalent  to  die  mid-point  of  the  Good 
grade  and  remain  eligible  for  CSioice. 
However,  in  no  instance  may  a  carcass 
be  graded  Choice  which  has  a 
development  of  conformation  inferior  to 
that  specified  as  minimum  for  the  Good 
grade.  Also,  a  carcass  which  has  a 
development  of  conformaticHi  at  least 
one-thiid  grade  siqierior  to  that 
specified  as  wijnimnin  for  the  Choice 
grade  may  qualify  for  Choice  with  a 
development  of  quality  equivalent  to  the 
lower  limit  of  the  upper  third  of  the 
Good  grade.  Compensation  of  syperior 
conformation  for  inferior  qu^ty  is 
limited  to  one-third  grade  of  deficient 
quality.  In  addition,  to  be  eligible  for 
Choice,  the  lean  flesh  and  external  fat 
must  be  not  less  than  tends  to  be  slightly 
firm.  Also,  to  be  eligible  for  Choice,  a 
carcass  most  have  at  least  a  very  thin 
covering  of  external  fat  over  the  top  of 
the  shoulders  and  the  outside  of  the 
center  parts  of  the  legs,  and  the  back 
must  have  at  least  a  thin  covering  of  fat. 
that  is,  die  muscles  of  die  back  may  be 
no  more  than  plainly  visible  thiou^  the 
fat 

(c)  Good.  (1)  Yeariing  mutton 
carcasses  having  miniininn 
conformation  qualifications  for  the  Good 
grade  are  slightly  thin  muscled 
throu^iout.  are  moderately  narrow  in 
relation  to  their  length  and  have  slightly 
thin,  tapering  legs,  and  sligfady  narrow 
and  thin  badcs  and  shoulders. 

(2)  Minimum  requiranents  for  fat 
strsakings  within  and  upon  the  inside 
flank  muscles  are  specified  for  one 
maturity  group  which  covers  the  entire 
range  of  maturity  within  the  yeariing 
mutton  class.  TVpical  yeariing  mutton 
carcasses  have  moderately  wide  rib 
bones  vdiich  tend  to  be  flat;  and  a 
modvately  dark  red  color  of  inside 
flank  muscles.  The  minimum  degree  of 
flank  fat  stieakings  required  for  such 
carcasses  increases  with  advancing 
matarMy  throughout  this  group  fiom 
minimum  slight  to  fnavimnm  slight  (see 
ngurel). 

(3)  A  development  ai  quality  which  is 
superior  to  that  specified  as  minimum 
for  the  Good  grade  may  compensate,  on 
an  equal  basis,  for  a  development  of 
oonfonnation  wfaidi  is  tnlerior  to  dtat 
specified  as  minimam  tor  Good  as 
indicated  in  the  foUowing  example:  A 
CMOSM  wfakh  has  evidence  of  quality  at 
leaal  ooe-ddrd  grade  superior  to  that 

'  have  coofonaatiao 


equivalent  to  the  minimam  for  the  upper 
one-third  of  the  Utility  grade  and  remain 
eligible  for  Good.  However,  in  no 
instance  may  a  carcass  be  graded  Good 
which  has  a  developmrat  of 
conformation  inferior  to  the  minimum 
for  the  upper  one-third  of  the  Utility 
grade.  Alsa  a  carcass  which  has 
conformation  at  least  one-third  grade 
8up«ior  to  that  specified  as  minimum 
for  the  Good  grade  may  qualify  for  Good 
with  a  development  of  quality 
equivalent  to  the  lower  limit  of  the 
upper  third  of  the  Utility  grade. 
Compensation  of  superior  conformation 
for  inferior  quality  is  limited  to  one-third 
grade  of  deficient  quality.  In  addition,  to 
be  eligible  for  Good,  the  lean  flesh  and 
external  fat  must  be  not  less  than 
slightly  soft 

(d)  Utility.  The  Utility  grade  includes 
those  yearling  mutton  carcasses  whose 
characteristics  are  inferior  to  those 
specified  as  minimum  for  the  Good 
grade. 

1 84k  126    Specific  sUonB  for  official  UA 
stsndertfs  for  gredes  of  iMitton  circasses 
(quaMy). 

(a)  Choice.  (1)  Mutton  carcasses 
having  minimum  conformation 
qualifications  for  the  Choice  grade  are 
sli^dy  thick  muscled  throughout  they 
tend  to  be  sli^tly  wide  and  thick  in 
relation  to  their  length  and  tend  to  have 
sli^tly  phunp  and  fuU  legs,  slighUy 
wide  and  thidc  backs,  and  slightly  thick 
and  fall  shoulders. 

(2)  Kfinimum  requirements  for  fat 
streaklngs  within  and  upon  die  inside 
flank  muscles  are  specified  for  one 
maturity  group  which  covers  the  entire 
range  of  matmity  wldiin  the  mutton 
class.  Typical  mutton  carcasses  have 
wide,  flat  rib  bones;  and  a  daric  red 
color  of  inside  flank  muscles.  The 
minimum  degree  of  flank  fat  streakings 
required  for  soch  carcasses  increases 
with  advancing  maturity  throughout  this 
group  from  mtnlmnm  modest  to 
maximum  modest  (see  Figure  1). 

(3)  A  development  of  quality  wdiich  is 
superior  to  that  specified  as  minimum 
for  the  Choice  grade  may  compensate, 
on  an  equal  basis,  for  a  develofanent  of 
conformation  which  is  inferior  to  that 
specified  as  minimum  for  Choice  as 
indicated  in  the  fcdlowing  example:  A 
carcass  which  has  evidence  of  quality 
equivalent  to  the  mid-point  of  the 
Choice  grade  (one  de^ee  of  flank  fat 
streald^  mora  than  required  as  the 
minimum  of  Choice)  may  have 
confbrmadon  equivalent  to  the  mid- 
point of  the  Good  grade  and  remain 
eligible  for  Choice.  However,  in  no 
instance  may  a  carcass  be  graded 
Choice  which  has  a  development  of 
conformation  inferior  to  that  specified 


as  minimum  fix'  the  Good  grade.  Also,  a 
carcass  which  has  ooofoanation  at  least 
ond-thiid  grade  siqierior  to  that 
specified  as  nritiiimiiiii  for  the  Choice 
grade  may  qualify  for  Choice  with  a 
development  of  qualify  equivalent  to  the 
lower  limit  of  die  iqiper  third  of  the 
Good  grade.  Compensetion  of  superior 
conformation  for  inferior  qualify  is 
limited  to  one-third  grade  of  deficient 
qualify.  In  addition,  to  be  eligible  for 
Choice,  the  lean  flesh  and  extonal  fat 
must  be  not  less  than  tends  to  be  sli^dy 
firm.  Also,  to  be  eligible  for  Choice,  a 
carcass  must  have  at  least  a  very  thin 
covering  of  external  fat  over  the  top  of 
the  shoulders  and  die  outside  of  the 
center  parts  of  the  legs,  and  the  back 
must  have  at  least  a  thin  covering  of  fat 
that  is,  the  muscles  of  the  back  may  be 
more  than  plainly  visible  dirough  the  fat 
*(b)  Cood.~(l]  Mutton  carcasses  having 
minimum  oonformation  for  die  Good 
grade  are  slighdy  thin  muscled 
throughout  moderately  narrow  in 
relation  to  their  length  and  have  slightiy 
thin,  tapering  legs,  and  slightfy  narrow 
and  thin  badks  and  shoulders. 

(2)  Minimum  requirements  for  fat 
streakings  within  and  upon  the  inside 
flank  muscles  are  specified  for  one 
matnrify  group  which  covers  the  entire 
range  of  maturify  within  die  mutton 
class.  Typical  mutton  carcasses  have 
wide,  flat  rib  bones;  and  a  daric  red 
color  of  inside  flank  muscles.  The 
minimum  degree  of  flank  fat  streakings 
required  for  such  carcasses  increases 
with  advancing  maturify  throughout  this 
group  from  a  minlmnin  small  amount  to 
a  maximum  small  amount  (see  Figure  1). 

(3)  A  development  of  qualify  which  is 
superior  to  diet  spedfied  as  minimum 
for  the  Good  grade  may  compensate,  on 
an  equal  basis,  for  a  development  of 
conformation  which  Is  inferior  to  that 
specified  as  minimum  for  Good  as 
indicated  in  the  following  example:  A 
carcass  which  has  evidence  of  qualify  at 
least  one-third  grade  superior  to  that 
specified  as  minimum  for  the  Good 
grade  may  have  conformation 
equivalent  to  the  minimum  for  the  upper 
one-third  of  the  Utilify  grade  and  remain 
eligible  for  Good.  However,  in  no 
instance  may  a  carcass  be  graded  Good 
which  has  a  development  of 
conformation  inferior  to  that  specified 
as  minimum  for  the  Utilify  grade.  Also,  a 
carcass  adiich  has  conformation  at  least 
one-third  grade  stqierior  to  that 
specified  as  minimum  for  the  Good 
grade  may  qualify  for  Goodadth  a 
deveiopnient  of  qualify  equivalent  to  the 
lower  limit  of  the  iq^Mr  third  of  the 
Utilify  grade.  Compensation  of  svpertor 
confmnatton  for  inCetior  qualify  ie 
limited  to  one-third  grade  <rf  defidrat 


quality.  In  addition,  to  be  eligible  for 
Good,  the  lean  fleth  and  extonal  fat 
must  be  not  less  than  slightly  soft 

(c)  U^lity.  (1)  Mutton  carcasses 
having  miniminn  oonfonnation 
qualifications  for  the  Utility  grade  are 
thinly  muscled  throo^out  are  very 
angular  and  very  narrow  in  relation  to 
their  length  and  have  thin,  slightly 
concave  legs,  very  narrow  and  sunken 
backs,  and  narrow,  sharp  shoulders. 
Hips  and  should^  joints  are  slightly 
visible. 

(2)  Minimum  requirements  for  fat 
streakings  widiin  and  upon  the  inside 
flank  muscles  are  specified  for  one 
maturity  group  which  covers  the  entire 
range  of  maturity  within  the  mutton 
class.  Typical  mutton  carcasses  have 
wide,  flat  rib  bones;  and  a  very  dark  red 
color  of  inside  flank  muscles.  The 
minimum  degree  of  flank  fat  streakings 
required  for  such  carcasses  increases 
with  advancing  maturity  throughout  this 
group  from  minimum  practically  devoid 
to  maximum  practically  devoid  (see 
Figure  1). 

(3)  A  development  of  quality  which  is 
superior  to  that  specified  as  minimum 
for  the  Utility  grade  may  compensate,  on 
an  equal  basis,  for  a  development  of 
conformation  which  is  inferior  to  thai 
specified  as  minimum  for  Utility  as 
indicated  in  the  following  example:  A 
carcass  which  has  evidence  of  quality  at 
least  one-third  grade  superior  to  that 
specified  as  minimum  for  the  Utility 
grade  may  have  conformation 
equivalent  to  the  minimum  for  the  upper 
one-third  of  the  Cull  grade  and  remain 
eligible  for  Utility.  However,  in  no 
instance  may  a  carcass  be  graded  Utility 
which  has  a  development  of 
conformation  inferior  to  the  minimum 
for  the  upper  one-third  of  the  Cull  grade. 
Also,  a  carcass  which  has  conformation 
at  least  one-third  grade  superior  to  that 
specified  as  minimum  for  the  Utility 
grade  may  qualify  for  Utility  with  a 
development  of  quality  equivalent  to  the 
lower  Umit  of  the  upper  third  of  the  Cull 
grade.  Compensation  of  superior 
conformation  for  inferior  quality  is  also 
limited  to  one-third  grade  of  deficient 
quality.  In  addition,  to  be  eligible  for 
Utility,  the  lean  flesh  and  external  fat 
must  be  not  less  than  soft 

(d]  Cull.  The  Cull  grade  includes  those 
mutton  carcasses  wdiose  characteristics 
are  inferior  to  those  specified  as 
minimum  fat  the  Utility  grade. 

List  of  Subjects  In  7  CFR  Part  84 

Meat  and  meat  products.  Grading  and 
certification,  Lamb. 


Dane  at  Washington.  DXI,  on  September  a, 
1962. 

Eddie  F.iOmfafea. 

Deputy  Adminutrator,  Coaunodity  Services. 

(FRDoal 


NUCLEAR  REGULATORY 
COMMISSION 

10CFRPart35 

institutional  Radtetton  Safety 
Committee 

agency:  Nuclear  Regulatory 

Commission. 

action:  Final  rule. 


:  The  Nuclear  Regulatory 
Commission  (NRC)  is  amending  its 
regulations  regarding  hospitals  licensed 
to  use  radioactive  byproduct  material 
for  human  applications.  Currently,  such 
a  license  requires  that  the  hospital  have 
a  Medical  Isotopes  Committee  to  review 
clinical  aspects  of  the  use  of  radioactive 
materials  within  the  hospital.  The 
amendment  requires  instead  a  Radiation 
Safety  Committee  with  a  simplified 
membership  that  will  focus  on  the 
radiation  safety  of  workers  and  the 
general  public.  The  rule  change 
acknowledges  the  Food  and  Ehnig 
Administration's  role  in  regulating  the 
safety  and  effectiveness  of  radioactive 
drugs  with  respect  to  the  patient  The 
membership  of  the  new  Radiation  Safety 
Committee  will  include  the  hospital 
management  and  the  nursing  staff  in 
decisions  afiecting  radiation  safety  at 
the  hospital  and  will  be  easier  for 
smaller  hospitals  to  recruit. 
EFFECnVC  DATE:  October  12, 1982. 
FOn  FURTHER  INFORMATION  CONTACT. 

Elizabeth  G.  Rodenbeck.  Office  of 
Nuclear  Regulatory  Research.  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C  20555,  Telephone  (301) 
427-458a 

SUFFLBMBNTARV  INFORMATION.  A 
proposed  amendment  (44  FR  21023)  was 
published  in  the  Federal  Register  on 
April  9, 1979  that  would  change  the 
Medical  Isotopes  Committee  in 
9  35.11(b)  to  a  Radiation  Safety 
Committee,  change  the  function  to 
coordinating  and  supervising  the 
institution's  radiation  safety  program, 
and  change  the  membership  to  include  a 
specialist  from  each  departinent  using 
radioactive  material,  a  representative  of 
the  nursing  sta^  a  representative  of  the 
institution's  management  and  a  person 
trained  in  radiation  safety. 

A  change  in  the  Medical  Isotopes 
Committee  concept  is  needed  for  several 


reasons.  (1)  The  ose  of 

radiopharmaceuticals  is  now  governed 
by  tiie  FDA  tfaroqgh  the  pack<«e  insert 
that  describes  routine  uses.  Institutiaiial 
group  medical  licensees  use  FDA- 
approved  radiophamaoeuticals  for  the 
routine  procedures  listed  in  |  35.100 
groups.  The  NRC  reviews  and  approves 
the  qualifications  of  physician-asers 
before  granting  institutioDal  licenses. 
With  these  controls  to  ensure  patient 
radiation  safety,  a  Medical  Isotopes 
Committee  is  no  longer  needed  to 
approve  uses  of  radiopharmaceuticals 
for  group  licensees.  (2)  A  representative 
of  the  institution's  management  is 
included  on  the  committee  as  the 
member  with  the  authority  to  commit 
resources  in  the  name  of  the  institution 
for  resolving  safety  problems,  and  to 
provide  management  concurrence  in 
enforcement  of  radiaticm  safety  rules.  (3) 
Including  a  representative  of  the  nursing 
staff  on  the  committee  provides  nurses 
an  opportunity  to  identify  and  help 
resolve  problems  in  the  care  of  ward 
patients  who  have  received  radioactive 
drugs  and  keeps  the  nursins  staff  fully 
informed  on  all  aspects  of  me  radiation 
safety  program. 

Comrnents  on  tlie  Proposed  Rule 

The  Commission  received  60  letters 
commenting  on  the  proposed  rule. 
Copies  of  these  letters,  a  summary  and 
analysis  of  the  comments,  and  the 
value/impact  analysis  supporting  the 
final  rule  are  avaUable  for  public 
inspection  at  the  Commission's  Public 
Document  Room  at  1717  H  Street  NW, 
Washington,  D.C.  The  majority  of  the 
comments  addressed  the  following  two 
issues: 

1.  llie  change  will  compromise  the 
medical  supervision  of  research 
activities  using  radioactive  drugs  that 
are  performed  by  broad  scope  programs. 

Response:  The  large  medical  research 
centers  with  iM'oad  scope  medical 
licenses  in  the  Type  A  category  are 
ab-eady  required  by  S  33.13(c)(1)  to 
appoint  a  Radiation  Safety  Committee. 
In  addition,  human  researeh  uses 
radionuclide  tracers  by  all  medical 
licensees  are  monitored  by  the 
Radioactive  Drug  Research  Committee 
mandated  by  the  Food  and  Drug 
Administration  (FDA)  in  21 CFR 
361.1(b)(1).  The  Commission  believes 
that  the  broad  scope  medical  program  is 
adequately  monitored  by  the  confined 
oversight  of  the  NRCs  Radiation  Safety 
Committee  and  the  FDA's  Radioactive 
Drug  Research  Committee. 

2.  Requiring  a  specialist  from  each 
department  usiiig  byproduct  matoial 
would  make  the  ooounittee  very  laiys 
and  unwieldy  for  medical  licensees  with 
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many  user  departments  throughout  an 
institution. 

Response:  The  wording  of  the 
amendment  has  been  revised  to  require 
an  authorized  user  for  each  type  of  use 
permitted  by  the  license.  This  change 
will  (1)  assure  physician  representation 
since  users  authorized  for  human  use  of 
byproduct  material  are  physicians  and 
(2)  limit  the  representation  to  each  type 
of  byproduct  use  to  keep  the  committee 
to  a  manageable  size. 

The  Final  Rule 

The  final  rule  differs  slightly  from  the 
proposed  rule.  The  simple  term 
"oversee"  has  been  substituted  for  the 
phrase  "maintain  surveillance  over." 
Appendix  B  of  Regulatory  Guide  10.8, 
"Guide  for  the  Preparation  of 
Applications  for  Medical  Programs," 
provides  specific  guidance  on  the 
responsibilities  and  duties  of  the 
Medical  Isotopes  Committee  which  will 
be  assumed  by  the  Radiation  Safety 
Committee.  Additional  guidance  on 
specific  radiation  safety  procedures  is 
available  in  Regulatory  Guide  8.18, 
"Information  Relevant  to  Ensuring  That 
Occupational  Radiation  Exposures  at 
Medical  Institutions  Will  Be  As  Low  As 
Reasonably  Achievable,"  and  NUREG- 
0267,  "Principles  and  Practices  for 
Keeping  Occupational  Radiation 
Exposures  at  Medical  Institutions  As 
Low  As  Reasonably  Achievable."  To 
keep  the  committee  to  a  manageable 
size  the  wording  of  the  jule  has  been ' 
changed  to  require  "an  authorized  user 
for  each  type  of  use  permitted  by  the 
license."  The  institution's  "Radiation 
Safety  Officer"  has  beea  specified  as  the 
primary  person  trained  in  radiation 
safety.  For  very  small  programs,  an 
authorized  user  may  also  serve  as  the 
Radiation  Safetv  Officer. 

As  mentionea  in  the  preamble  to  the 
proposed  rule  and  consistent  with 
current  licensing  practice,  the  NRC  will 
not  require  submission  of  a  license 
amendment  each  time  there  is  a  change 
in  committee  membership.  Instead, 
institutional  licensees  will  document  the 
names  and  qualifications  of  the 
committee  members  for  their  own  files, 
will  update  the  information  as 
necessary,  and  will  keep  the  records 
available  for  Commission  inspection. 

The  wording  "at  least  the  following" 
in  the  rule  is  intended  to  encourage 
licensees  to  add  members  depending  on 
the  unique  needs  of  the  institution. 

Although  it  seems  unlikely  that  a 
medical  institution  performing 
radioisotope  procedures  on  patients 
would  not  have  nurses,  any  licensee 
who  cannot  meet  the  requirement  for  a 
nurse  representative  may  request  a 
■padfic  exemption  from  this    - 


requirement  under  the  provision  of  10 
CFR  30.11(a).  A  request  for  an 
exemption  should  be  addressed  to  the 
Director  of  Nuclear  Material  Safety  and 
Safeguards,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C  20555. 

For  broad  scope  medical  licensees 
only  one  Radiation  Safety  Committee  is 
required.if  the  membership  reflects  the 
requirements  in  both  S§  33.13(c)(1)  and 
35.11(b). 

Licensees  may  use  the  Radiation 
Safety  Committee  to  oversee  the  safety 
of  all  sources  of  radiation  throughout  the 
medical  institution;  however,  NRC 
authority  is  limited  to  byproduct 
material. 

Paperwork  Reduction  Act  Statement 

Note  that  this  final  rule  contains  no 
new  or  amended  requirements  for 
recordkeeping,  reporting,  plans  or 
procedures,  applications,  or  any  other 
type  of  information  collection. 

List  of  Subjects  in  10  CFR  Part  35 

Byproduct  material,  Drugs,  Health 
facilities.  Health  professions,  Medical 
devices.  Nuclear  materials. 
Occupational  safety  and  health,  Penalty, 
Radiation  protection.  Reporting  and 
recordkeeping  requirements. 

Under  the  Atomic  Energy  Act  of  1954, 
as  amended,  the  Energy  Reorganization 
Act  of  1974,  as  amended,  and  section 
553  of  title  5  of  the  United  States  Code, 
the  following  amendment  to  Title  10, 
Chapter  1,  Code  of  Federal  Regulations, 
Part  35.  is  published  as  a  document 
subject  to  codification. 

PART  35— HUMAN  USES  OF       - 
BYPRODUCT  MATERIAL 

1.  The  authority  citation  for  Part  35 
continues  to  read  as  follows: 

Authority:  Sees.  81, 161. 182, 183,  68  SUt. 
935.  948.  953,  954,  as  amended  (42  U.S.C  2111. 
2201,  2232,  2233);  sec.  201,  88  Stat.  1242,  as 
amended  by  Pub.  L  94-79.  88  Stat.  413  (42 
U.S.C.  6841). 

For  the  purposes  of  sec.  223.  68  Stat.  9S8,  as 
amended  (42  U.S.C  2273);  tf  35.2,  36.14(b). 
(e)  and  (f).  3S.21(a),  3S.22(a),  36.24,  and 
35.31(b)  and  (c)  are  issued  under  sec.  161b,  68 
Stat.  948,  as  amended  (42  U.S.C.  2201(b)):  and 
Sections  35.14(b](5)(li),  (iii)  and  (v)  and  (f)(2). 
35.25  and  35.31(d)  are  Issued  under  sec.  161o, 
68  Stat.  950,  as  amended  (42  U.S.C  2201(o)). 

2.  In  S  35.11,  paragraph  (b)  is  revised 
to  read  as  follows: 

§35.11    Speclflo  Roenees  toe  humsn  use  of 
Dypfoouci  nwnfUN  n  inmnniofis, 

*        *        «        •        • 

(b)  The  applicant  has  appointed  a 
radiation  safety  committee  to  oversee 
the  use  of  licensed  material  throughout 
the  institution  and  to  review  the 
institution's  radiation  safety  program. 


Membership  of  the  committee  must 
incude  at  least  the  following:  an 
authorized  user  for  each  type  of  use 
permitted  by  the  license,  a 
representative  of  the  nursing  stafE^  a 
representative  of  the  institution's 
management,  and  the  Radiation  Safety 
Officer. 

Dated  at  Bethesda,  Maryland,  this  26th  day 
of  August  1962. 

For  the  Nuclear  Regulatory  Commission. 
William  |.  Diidcs. 
Executive  Director  for  Opemtioaa. 

[FR  Doc  SZ-ZSOas  FIM  V-l^-aK  SM  am) 
BUJNQ  COOE  7SS0-01-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  39 

(Airworthiness  Docket  No.  82-ASW-46; 
Amdt  39-4460] 

AlrworttUness  Directives;  Sodete 
Nationaleinduatrlelle  Aerospatiale 
(SNIAS)  Model  8A330J  Series 
Helicopters 

AOENCV:  Federal  Aviation 
Adminisfration  (FAA),  DOT. 
action:  Final  rule. 

summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  which 
requires  inspections  and  rework  of  each 
main  rotor  spindle  on  Aerospatiale 
Model  SA330I  series  helicopters.  The 
AD  is  needed  to  detect  and  prevent 
fatigue  cracks  which  could  result  in 
failure  of  the  main  rotor  spindle.  Failure 
of  the  main  rotor  spindle  may  cause 
separation  of  a  main  rotor  blade  from 
the  helicopter  and  subsequent  loss  of 
control  of  the  helicopter. 
DATBS:  Effective  September  27, 1982. 
Compliance  required  as  prescribed  in 
the  body  of  the  AD. 
AODNlSSit:  The  applicable  service 
information  may  be  obtained  fit>m 
Aerospatiale  Helicopter  Corporation, 
2701  Fonmi  Drive,  Grand  Prairie,  Texas, 
75051  Attention:  Customer  Support 

These  documents  may  be  examined  at 
the  Office  of  the  Regional  Counsel, 
Southwest  Region,  Federal  Aviation 
Administration,  4400  Blue  Mound  Road, 
Fort  Worth,  Texas,  76106  or  at  the  Rules 
Docket  in  Room  916,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  D.C.  20591. 
TON  niNTHm  MTONMATKM  CONTACT: 

Chris  Christie,  Chief,  Aircraft 
Certification  Staff,  FAA,  Europe,  Africa, 
and  Middle  East  Office,  c/o  Ajoaerican 
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Embassy,  Brussels,  Belgium,  or  Samuel 
E.  Brodie,  Helicopter  Policy  and 
Procedures  Staff.  Aircraft  CertificaticHi 
Division,  Federal  Aviation 
Administration.  P.O.  Box  1660.  Fort 
Worth,  Texas  76101,  telephone  number 
(817)  624-4011,  extension  502. 

•un>LEMBrr ARv  mtoiimation:  The  FAA 

has  determined  that  complete 
separation  of  the  trailing  yoke  or  hig  of 
the  main  rotor  head  spindUe  occurred  at 
2,624  hours'  total  time  in  service  on  an 
Aerospatiale  Model  SA330I  helicopter. 
Separation  of  the  yoke  resulted  from  a 
fatigue  crack  possibly  initiated  by 
fretting  corrosion  on  the  hig  bore.  Two 
additional  cracked  spindle  lugs  have 
been  reported.  Separation  of  a  spindle 
lug  may  cause  severe  vibration  and 
possible  separation  of  a  main  rotor 
blade  from  the  helicopter.  Loss  of  a  main 
rotor  blade  in  flight  may  cause  loss  of 
control  of  the  helicopter.  Since  cracks  in 
the  main  rotor  spindle  may  exist  or 
occur  on  other  helicopters  of  the  same 
type  and  series,  an  AO  is  being  issued 
for  Aerospatiale  Model  SA330J  series 
helicopters  to  require  an  initial  and 
repetitive  inspection  of  the  spindle.  The 
inspection  is  required  until  a 
modlHcation  incorporating  bushings  in 
the  spindle  lugs  is  accomplished.  The 
modification  is  required  at  the  next  main 
rotor  head  overhaul  or  before  attaining 
1,500  hours'  time  in  service  of  the  main 
rotor  spindle  from  the  effective  date  of 
the  AD,  whichever  occurs  first  The  FAA 
has  received  confirmation  from  the  sole 
known  U.S.  operator  of  Model  SA330J 
helicopters  that  all  qiain  rotor  spindles 
presently  in  service  were  Magnaflux 
inspected  for  cracks  between  June  26, 
1982.  and  July  1. 1982,  and  the  lug  bore 
corrosion  protection  coating  specified  in 
Aerospatiale  Service  Bulletin  01.35  was 
applied  to  the  spindle  lugs  prior  to 
return  to  service.  Nevertheless,  an  initial 
inspection  and  repetitive  inspections  at 
750-hour  intervals  are  required  until 
bushings  are  installed.  Installation  of 
bushings  within  1,500  hours'  time  in 
service  will  preclude  further  fretting 
corrosion  and  possible  cracks  in  the 
spindle  lugs. 

The  sole  known  U.S.  owner-operator 
of  the  affected  aircraft  has  been  verbally 
contacted  on  the  contents  of  this  AD.  No 
objections  were  made.  Further  notice 
and  public  procedures  hereon  are 
uimecessary  and  the  amendment  may 
be  made  effective  in  less  than  30  days. 

All  of  the  U.S.  fleet  of  14  model 
SA330J  series  helicopters  will  be 
affected  by  the  modification  specified  in 
the  AD  for  an  estimated  impact  of 
approximately  $291,200. 


Ust  of  Subjects  in  14  C3V  Put  M 

Air  transportation.  Aircraft  Aviatioo 
safety.  Safety. 

Adoption  of  die  AiMwfaiaat 

Accordin^y,  pursuant  to  die  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CTR  39.13)  is  amended 
by  adding  die  foUowing  new 
airworthiness  directive: 

Swiete  NatkNule  Induatrieae  AaniMMtiaie 
(SNIAS) 

Applies  to  Model  SA330I  series  helicopters 
certificated  in  all  categories  that  are 
equipped  with  main  rotor  spindles  P/N 
33QA31.1122jn,  330A31.n22J)e  to 
330A31.1122.0S. 

Compliance  required  as  indicated. 

To  detect  possible  cradcs  and  to  prevent 
fretting  coiTosion  and  possible  cracking  of  the 
main  rotor  head  outboard  spindle  lugs 
accomplish  the  following: 

(a)  Within  the  next  10  hours'  spindle  time 
in  service  after  the  effective  date  of  this  AD, 
luiIesB  already  accomplished,  remove  the 
spindles  from  the  helicopter  and  inspect  each 
main  rotor  spindle  lug  bore  for  cracks  using  a 
magnetic  particle  inspection  method. 

(b)  Within  750  hours'  spindle  time  in 
service  after  inspection  per  paragraph  (a)  of 
this  AO,  inspect  each  lug  bore  for  cracks 
using  a  dye  penetrant  or  equivalent 
inspection  method. 

(c)  Within  750  hours'  spindle  time  in 
service  after  inspection  per  paragraph  (b)  of 
this  AD,  remove  the  spindle  from  the 
helicopter  and  inspect  each  lug  bore  for 
cracks  using  a  magnetic  particle  inspection 

.method 

(d)  Within  1.500  hours'  spindle  time  in 
service  after  the  effective  date  of  this  AD  or 
at  next  overhaul  of  the  main  rotor  head, 
whichever  comes  first,  install  spindles  that 
have  bushings  installed  in  accordance  with 
Aerospatiale  Modification  Instructions.  AMS 
07.43.078,  or  FAA  approved  equivalent.  The 
inspections,  paragraphs  (b)  and  (c)  of  this 
AD,  are  not  required  after  these  bushings  are 
installed. 

(e)  Replace  spindles  having  a  cracked  bore 
prior  to  further  flight  Install  serviceable 
spindles. 

(f)  Alternative  modifications  or  other 
actions  which  provide  an  equivalent  level  of 
safety  may  be  used  when  approved  by  the 
Chief,  Aircraft  Certification  Staff,  FAA. 
Eiuvpe,  Africa,  and  Middle  East  Office,  c/o 
American  Embassy,  Brussels,  Belgium. 
(Aerospatiale  Service  Bulletin  No.  01.35 
pertains  to  visual  inspections  and  protective 
finish  of  the  spindle  lug  bore) 

This  amendment  becomes  effective 
September  27, 1982. 

(Sees.  313(a),  601,  and  603,  Federal  AvIaUoa 
Act  of  1958,  as  amended  (49  U.S.a  1354(a). 
1421,  and  1423);  Sec  6(c),  Department  of 
TransporUtion  Act  (49  US.C  1665(c}):  14 
CFR  11.89) 

Note<— The  FAA  has  determined  that  this 
document  involves  a  regulation  that  is  not 
considered  to  be  major  under  Executive 


Order  122S1  or  sigBificuU  ndor  DOT 
Regolatoiy  Policies  and  ftaoadms  (44  FR 
11034:  Pebruaiy  aa^  1979).  A  copy  of  dw  final 
regulatofy  evahiatiaa  prepared  for  diis  adkn 
is  contained  in  die  legiilatonr  docket  A  copy 
of  it  may  be  obtained  by  ootrtoctii^  the 
'  person  identified  ander  die  cqidoa '' 


This  nde  is  a  final  order  of  the 
Administrator.  Under  Section  1006(a)  of 
the  Federal  Aviation  Act  of  1958,  as 
amended  (49  U.S.C.  1486(a)),  it  is  subject 
to  review  by  the  various  Courts  of 
Appeals  of  the  United  States,  or  the 
United  States  Court  of  Appeals  for  the 
District  of  Columbia. 

Issued  in  Fort  Wortfa.  Texas,  on  Aimust  31. 
1982. 

C  R.  Molugia.  Jr., 

Director.  Southwaat  Region. 

|FK  Ooc  Sa-Mnx  PIM  S-UMt  fttS  aal 
■NJJNQ  COOC  4S1S-13-H 


14  CFR  Part  71 

(Alrapac*  Docket  Na  •2-AS0-41] 

Alteration  of  Transition  Area, 
LumlMrton.  Nortli  Caroana 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule;  request  for 
comments. 

summary:  This  amendment  alters  the 
Lumberton,  North  Carolina.  Transition 
Area,  by  correcting  the  description  of  an 
arrival  area  extension  and  the  name  of  a 
navigational  aid.  No  significant  change 
in  airspace  is  intended. 
DATES:  Effective  Date:  0901  CntL. 
October  28, 1982.  Comments  must  be 
received  on  or  before  September  28, 
1982. 

ADORESSCS:  Send  comments  on  the  rule 
in  triplicate  to:  Federal  Aviation 
Administration,  ATTN:  Manager, 
Airspace  and  Procedures  Branch,  ASO- 
530.  Air  Traffic  Division,  P.O.  Box  20636, 
Atlanta,  Georgia  30320. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Regional  Counsel, 
Room  652.  3400  Norman  Berry  Drive. 
East  Point,  Georgia  30344,  telephone: 
(404)  763-7648. 

R>R  FURTHER  INRMMATKM  CONTACT: 

Donald  Ross,  Airspace  and  Procedures 
Branch,  Air  Traffic  Division,  Federal 
Aviation  Administration.  P.O.  Box 
20636.  Atlanta,  Georgia  30320;  telephone: 
(404)  763-7646. 

SUPPtEMENTARY  INFORMATION. 

Request  for  Coounenti  on  the  Rule 

Although  this  action  is  in  the  form  of  a 
final  rule,  which  involves  correcting  the 
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de«cription  of  an  arrival  extension  and 
the  name  of  a  navigational  aid,  and, 
thus,  was  not  preceded  by  notice  and 
public  procedure,  comments  are  invited 
on  the  rule.  When  the  comment  period 
ends,  the  FAA  will  use  the  comments 
submitted,  together  with  other  available 
information,  to  review  the  regulation. 
After  the  review,  if  the  FAA  Hnds  that 
changes  are  appropriate,  it  will  initiate 
rulemaking  proceedings  to  amend  the 
regulation.  Comments  that  provide  the 
factual  basis  supporting  the  views  and 
suggestions  presented  are  particularly 
helpful  in  evaluating  the  efTects  of  the 
rule  and  determining  whether  additional 
rulemaking  is  needed.  Comments  are 
specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  the  need  to 
modify  the  rule. 

The  Rule  I 

The  purpose  of  this  amendment  to 
§  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  is 
to  alter  the  description  of  the 
Lumberton,  North  Carolina,  transition 
area  by  realigning  the  arrival  area 
extension  of  an  instrument  approach 
procedure  which  serves  the  Lumberton 
Mimicipal  Airport.  The  final  approach 
course  of  the  approach  procedure  has 
been  changed  from  302°  to  295°  and  the 
name  of  the  navigational  aid  upon 
which  the  course  is  predicated  is 
incorrectly  listed  in  the  transition  area 
description  as  Lumberton  RBN  rather 
than  Robeson  RBN.  Section  71.181  of 
Part  71  of  the  Federal  Aviation 
Regulations  was  republished  in 
Advisory  Circular  AC  70-3  dated 
Janaury  29, 1982.  Under  the 
circumstances  presented,  the  FAA 
concludes  that  there  is  a  need  for  a 
regulation  to  alter  the  transition  area 
description  so  that  the  arrival  area 
extension  is  properly  aligned  with  the 
RBN  final  approach  course  and  to  list 
the  correct  name  of  the  RBN  upon  which 
the  extension  is  predicated.  Therefore,  I 
find  that  notice  or  pubUc  procedure 
under  5  U.S.C  553(b)  is  unnecessary  and 
that  good  cause  exists  for  making  this 
amendment  effective  in  less  than  60 
days  after  its  publication  in  the  Federal 
Regiater. 

List  of  Sabjactf  in  14  CFR  Part  71 

Aviation  s«ifety,  Airspace,  Transition 
area.  { 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  S  71.181  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  (as  amended)  is  further 


amended,  effective  0901  g,m.t.,  October 
28, 1982,  as  follows: 

Lumberton,  NC    [Revised] 

By  deleting  the  words 302*  bearing 

from  the  Lumberton  RBN  *  *  *"  and 
substituting  for  them  the  words  *****  295* 
bearing  from  the  Robeson  RBN  *  *  *". 
(Sees.  307(a)  and  313(a],  Federal  Aviation  Act 
of  19S8  (49  i;.S.C  1348(a)  and  1354(a));  Sec. 
6(c),  Department  of  Transportation  Act  (49 
U.S.C  1655(c));  and  14  CFR  11.69) 

Note.— The  FAA  has  determined  that  this 
regulation  only  involves  an  established  Ixxiy 
of  technical  regulations  for  which  frequent 
and'routine  amendments  are  necessary  to 
keep  them  operationally  current.  It,  therefore, 
(1)  is  not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant  rule" 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  28, 1979): 
and  (3)  does  not  warrant  preparation  of  a 
regulatory  evaluation  as  Oie  anticipated 
impact  is  so  minimal  Since  this  is  a  routine 
matter  that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is  certified 
that  this  nie  will  not  have  a  significant 
economic  impact  on  a  substantial  number  of 
small  entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act. 

Issued  in  East  Point,  Georgia,  on  September 
2.1982. 

Geroge  R.  LaCalOa, 

Acting  Director,  Southern  Region. 

|FR  Doc  S2-2M2S  PUml  9-10-82;  S:4S  araj 
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14  CFR  Part  71 

(Airspace  Docfcet  No.  82>ASO-42] 

Alteration  of  Tranaition  Area, 
Memphis,  Tannassee 

AOCNCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule;  request  for 

comments. 

summary:  This  amendment  alters  the 
Memphis,  Tennessee,  transition  area  by 
correcting  the  description  of  an  arrival 
extension  to  coincide  with  a  change  to 
an  instrument  approach  procedure 
which  serves  the  West  Memphis 
Municipal  Airport.  No  significant  change 
in  airspace  is  intended  by  this  action. 
DATES:  Effective  date:  0901  Cm.t.. 
October  28, 1982.  Comments  must  be 
received  on  or  before  September  28, 
1982. 

AOONSSSCS:  Send  comments  on  the  rule 
in  triplicate  to:  Federal  Aviation 
Administration,  ATTN:  Manager, 
Airspace  and  Procedures  Branch,  ASO- 
530.  Air  Traffic  Ehvision,  P.O.  Box  20638, 
Atlanta,  Georgia  30320. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Regional  Counsel, 
Room  652,  3400  Norman  Berry  Drive, 


East  Point,  Georgia  30344,  telephone: 
(404)763-7646. 

TOR  RMTTHCR  INTORMATION  CONTACT: 
Donald  Ross,  Airspace  and  Procedures 
Branch,  Air  Traffic  Division,  Federal 
Aviation  Administration,  P.O.  Box 
20636,  Atlanta,  Georgia  30320;  telephone: 
(404)  763-7646. 

SUPPLEMENTARY  INFORMATION: 

Request  for  Comments  on  the  Rule 

Although  this  action  is  in  the  form  of  a 
final  rule,  which  involves  correcting  the 
description  of  an  arrival  area  extension 
due  to  realignment  of  the  NDB  final 
approach  course  from  187*  to  198*  true, 
and,  thus,  was  not  preceded  by  notice 
and  public  procedure,  comments  are 
invited  on  the  rule.  When  the  comment 
period  ends,  the  FAA  will  use  the 
comments  submitted,  together  with 
other  available  information,  to  review 
the  regulation.  After  the  review,  if  the 
FAA  finds  that  changes  are  appropriate, 
it  will  initiate  rulemaking  proceedings  to 
amend  the  regulation.  Comments  that 
provide  the  factual  basis  supporting  the 
views  and  suggestions  presented  are 
particularly  helpful  in  evcduating  the 
effects  of  the  rule  and  determining 
whether  additional  rulemaking  is     . 
needed.  Comments  are  specifically 
invited  on  the  overall  regulatory, 
aeronautical,  economic,  environmental, 
and  energy  aspects  of  the  rule  that  might 
suggest  the  need  to  modify  the  rule. 

The  Rule 

The  purpose  of  this  amendment  to 
S  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  is 
to  alter  the  description  of  the  Memphis, 
Tennessee,  transition  area  by  realigning 
the  arrival  area  extension  for  an 
instrument  approach  procedure  which 
serves  West  Memphis  Mimicipal 
Airport.  Section  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  was 
republished  in  Advisory  Circular  AC  70- 
3  dated  January  29, 1982.  Under  the 
circumstances  presented,  the  FAA 
concludes  that  there  is  a  need  for  a 
regulation  to  alter  the  transition  area  so 
that  the  arrival  area  extension  is  aligned 
properly  with  the  NDB  final  approach 
course.  Therefore,  I  find  that  notice  or 
public  procedure  under  5  U.S.C.  553(b)  is 
lumecessary  and  that  good  cause  exists 
for  making  this  amendment  effective  in 
less  than  60  days  after  its  publication  in 
the  Federal  Register. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Airspace.  Transition 
area. 
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Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  S  71.181  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  (as  amended)  is  further 
amended,  effective  0901  GMT.  October 
28, 1982.  as  follows: 

Memphis,  TN  [Amended] 

By  deleting 187 and 

substituting"*  *  •198 therefor. 

(Sees.  307(a)  and  313(a).  Fe'deral  Aviation  Act 
of  1958  (49  U.S.C  1348(a)  and  1354(a)):  Sec. 
6(c).  Department  of  Transportation  Act  (49 
U.^.C.  1655(c));  and  14  CFR  11.69.) 

Note, — The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  It.  therefore. 
(1)  is  not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant  rule" 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034:  February  28. 1979); 
and  (3)  does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a  routine 
matter  that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is  certified 
that  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial  number  of 
small  entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act. 

Issued  in  East  Point,  Georgia,  on  September 
2. 1982. 

George  R.  LaCaille, 

Acting  Director,  Southern  Region. 

[FR  Doc  82-24927  Filed  9-10-82:  S«  am) 
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14  CFR  Part  71 

(Airspace  Docket  No.  82-ASO-43] 

Alteration  of  Transition  Area, 
Pensacola,  Florida 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Final  rule;  request  for 
comments. 


summary:  This  amendment  alters  the 
description  of  the  Pensacola.  Florida, 
transition  area  by  deleting  reference  to 
an  air  navigational  facility  which  is  to 
be  decommissioned.  No  significant 
change  in  airspace  is  intended  by  this 
action. 

EPPECTtve  date:  OQOI  Gmt.  October  28. 
1982. 

Comments  must  be  received  on  or 
before  September  28. 1982. 

ADDRESSES:  Send  comments  on  the  rule 

in  triplicate  to: 

Federal  Aviation  Administration.  Attn: 
Manager.  Airspace  and  Procedures 
Branch,  ASO-530,  Air  Traffic 
Division.  P.O.  Box  20636.  Atlanta. 
Georgia  30320. 


The  ofHclal  docket  may  be  examined  in 
the-OfUce  of  the  Regional  Counsel, 
Room  652,  3400  Norman  Berry  Drive, 
East  Point.  Georgia  30344,  telephone: 
(404)  763-7646. 
FOR  FURTHER  INFORMATION  CONTACT 
Donald  Ross.  Airspace  and  Procedures 
Branch,  Air  Traffic  Division,  Federal 
Aviation  Administration,  P.O.  Box 
20636.  Atlanta.  Georgia  30320;  telephone; 
(404)  763-7646. 

SUPPLEMENTARY  INFORMATION: 

Request  for  Comments  on  the  Rule 

Although  this  action  is  in  the  form  of  a 
final  rule,  which  involves  deleting 
reference  to  an  air  navigation  facility 
which  is  to  be  decommissioned  and 
redesignating  existing  controlled 
airspace  by  reference  to  another  facility, 
and,  thus,  was  not  preceded  by  notice 
and  public  procedure,  comments  are 
invited  on  the  rule.  When  the  comment 
period  ends,  the  FAA  will  use  the 
comments  submitted,  together  with 
other  available  information,  to  review 
the  regulation.  After  the  review,  if  the 
FAA  finds  that  changes  are  appropriate, 
it  will  initiate  rulemaking  proceedings  to 
amend  the  regulation.  Comments  that 
provide  the  factual  basis  supporting  the 
views  and  suggestions  presented  are 
particularly  helpful  in  evaluating  the 
effects  of  tKe  rule  and  determining 
whether  additional  rulemaking  is 
needed.  Comments  are  specifically 
invited  on  the  overall  regulatory, 
aeronautical,  economic,  environmental, 
and  energy  aspects  of  the  rule  that  might 
suggest  the  need  to  modify  the  rule. 

The  Rule 

The  purpose  of  this  amendment  to 
§  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  is 
to  alter  the  description  of  the  Pensacola. 
Florida,  transition  area  by  deleting 
reference  to  the  Brent  LOM,  which  is  to 
be  decommissioned.  The  arrival  area 
transition  area  extension  presently 
predicated  on  the  Brent  LOM  is  required 
for  containment  of  instrument  flight 
operations  and,  therefore,  will  be 
redescribed  by  reference  to  the  Navy 
Whiting  VORTAC  facility.  Section 
71.181  of  Part  71  of  the  Federal  Aviation 
Regulations  was  republished  in 
Advisory  Circular  AC  70-3  dated 
January  29. 1982.  Under  the 
circumstances  presented,  the  FAA 
concludes  that  there  is  a  need  for  a 
regulation  to  redescribe  the  arrival 
extension  of  the  transition  area  by 
reference  to  the  Navy  Whiting  VORTAC 
facility.  This  action  will  not  increase  the 
size  of  the  transition  area.  Therefore.  I 
find  that  notice  or  public  procedure 
under  5  U.S.C.  553(b)  is  unnecessary  and 
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that  good  cause  exists  for  making  this 
amendment  effective  in  less  than  60 
days  after  its  publication  in  the  Federal 
Register. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Airspace,  Transition 
area. 

Adoption  of  tlie  Amemfaneot 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  S  71.181  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  (as  amended)  is  further 
amended,  effective  0901  g.m.t„  October 
28, 1982,  as  follows: 


Pensacola,  FL— I  Amended] 

By  deleting  the  words  "*  *  *  8.5  miles 
north  of  Brent  LOM;  *  *  *"  and  iubgtituting 
for  them  the  words  "*  *  *  the  Navy  Whiting 
VORTAC  255*  radial;  *  •  *" 
(Sees.  307(a)  and  313(a),  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a));  Sec 
6(c).  Department  of  Transportation  Act  (49 
U.S.C  1655(c));  and  14  CFR  11.89) 

Nol«v— The  FAA  has  determined  that  this 
regulation  only  involves  an  established  l>ody 
of  technical  r^ulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  It,  therefore, 
(I)  is  not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant  rule" 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  28. 1979); 
and  (3)  does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a  routine 
matter  that  will  only  affect  air  trafRc 
procedures  and  air  navigation,  it  is  certified 
that  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial  number  of 
small  entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act 

Issued  in  East  Point.  Georgia,  on  September 
2.1982. 

Georga  R.  LaCalUo, 

Acting  Director,  Southern  Regit 
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14  CFR  Parts  71  and  73 
[Airapece  Docket  Na  Sa-AWA-Cl 
Temporary  Restricted  Area;  Alaska 

aoincy:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 


f.  These  amendments  establish 
temporary  Restricted  Area  R-2214  BRIM 


FROST  83  in  the  vicinity  of  Clear  Creek. 
AK,  to  contain  a  mafor  joint  oiilitary 
readiness  exercise.  Federal  Ainwayt  B- 
28  and  V-444  are  exdnded  vndiin  tiie 
proposed  restricted  area  during  the 
hours  of  oparatioa  by  the  military.  These 
actions  prohibit  unauthorized  flight 
operations  by  nonpartlcipating  aircraft 
within  the  pnq>osed  restricted  area 
during  the  time  the  area  is  being  utilized 
by  the  military. 

EFFECTIVE  DATE:  October  20, 1982. 
RM  FURTNEll  INFORMATION  CONTACT: 

Lewis  W.  Still,  Airspace  Regulations 
and  Obstructions  Branch  (AAT-230). 
Airspace  and  Air  TrafHc  Rules  Division. 
Air  Traffic  Service,  Federal  Aviation 
Admmistration,  800  Independence 
Avenue,  SW,  Washington,  D.C  20501; 
telephone:  (202)  4a6-878X 
SUPPtEMENTANY  INPOmiATION: 

History 

On  August  2, 1982.  the  FAA  proposed 
to  amend  Parts  71  and  73  of  the  Federal 
Aviation  Regulations  (14  CFR  Parts  71 
and  73)  to  designate  temporary 
Restricted  Area  R-n2214  BRIM  FROST  83 
located  in  the  vicinity  of  Clear  Creek. 
AK.  to  contain  a  major  joint  military 
exercise  (47  FR  33280).  There  will  be 
approximately  100  fixed-wing  and  80 
helicopter  sorties  each  day.  Also, 
approximately  17,000  troops  will  be 
involved  in  intensive  oombat  training 
maneuvers.  Communications  equipment 
will  be  installed  and  maintained 
between  the  appropriate  military  and 
FAA  facilities  to  coordinate  movement 
of  nonparticipating  aircraft  through  the 
exercise  area  when  military  activity 
permits.  In  addition,  a  reverse  charge 
telephone  number  and  UHF/VHF 
frequencies  will  be  designated  and 
published  for  pilots  of  nonparticipating 
aircraft  to  coordinate  directly  with  the 
military  if  desired.  Temporary  Restricted 
Area  R-2214  BRIM  FROST  83  is 
designated  as  joint  use  to  allow 
nonparticipating  aircraft  to  transit  when 
the  area  is  now  being  utilized  by  the 
military.  The  military  would  provide 
aerial  access  to  private  or  public  use 
land  in  the  temporary  restricted  area. 
Federal  Airway  segments  of  B-28  and 
V-444  are  excluded  within  that  area 
during  the  period  military  aircraft  are 
performing  maneuvers  which  are  not 
compatible  with  these  airways. 
Interested  parties  were  invited  to 
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participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received.  Except  for  editorial 
changes,  these  amendments  are  the 
same  as  those  proposed  in  the  notice. 
Sections  71.109,  71.125,  71.151,  and  73.22 
of  Parts  71  and  73  of  the  Federal 
Aviation  Regulations  were  repubUshed 
in  Advisory  Circular  AC  70-3  dated 
January  29, 1982. 

The  Rule 

These  amendments  to  Parts  71  and  73 
of  the  Federal  Aviation  Regulations 
establish  temporary  Restricted  Area  R- 
2214  BRIM  FROST  83  in  the  vicinity  of 
Clear  Creek,  AK,  to  contain  a  major 
joint  military  readiness  exercise.  These 
actions  prohibit  unauthorized  flight 
operations  by  nonparticipating  aircraft 
within  the  restricted  area  during  the 
time  the  area  is  being  utilized  by  the 
military. 

list  of  Subjects  in  14  CFR  Parts  71  and 
73 

Federal  airways;  Continental  control 
area;  Restricted  area. 

Adoption  of  the  Amendments 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  §§  71.109.  71.125.  71.151. 
and  73.22  of  Partd  71  and  73  of  the 
Federal  Aviation  Regulations  (14  CFR 
Parts  71  and  73),  are  amended,  effective 
0901  G.m.t.,  October  28, 1982,  as  follows: 

§  71.109  [AmwMled] 

8-26  [Amended; 

By  adding  after  "Barter  Island,  AK,  NDB." 
the  words  "The  airspace  witliin  temporary 
Restricted  Area  R-2214  BRIM  FROST  83  is 
excluded  from  0001  local  time  January  28. 
1983,  through  2359  local  time  February  3, 
1983." 

S71.12S[Am«idwl] 

V-444 /Amended/ 

By  deleting  all  after  "Burwash,  Yukon 
Territory,  Canada."  and  substituting  the 
words  "The  airspace  within  temporary 
Restricted  Area  R-2214  BRIM  FROST  83  is 
excluded  from  0001  local  lime  January  28, 
1983,  through  2359  local  time  February  3. 
1983." 

{71.151    [AmwKtod] 
R-2214  BRIM  FROST  83  [New] 

From  0001  local  time  January  28. 1983, 
through  2350  local  time  February  3, 1983." 


{73.22    [AmandMl] 

R-2214  BRIM  FROST  83  [New] 

Boundaries.  Beginning  at  lat  64*41'00'?4.. 
long.  14r55  OrW.;  to  lat  e4*40'00"N.. 
long.  14r20'00"W4  to  laL  64*20'aO"N.. 
long.  147^»'0O"W.5  to  UL  64'14'45'N.. 
long.  146*43'15"W.;  thence  alcmg  the  east 
bank  of  East  Poik  and  Little  Delta  Rivers 
to  lat  aS-SffSCN^  long.  148*4r30"W.:  to 
lat  63*S6'00"N.,  long.  14rO2'0O"W.:  to  lat 
63''5r0O"N..  long.  148*00'00"W.:  to  lat 
64'23'00"N..  long.  14«*06'00"W.;  to  point 
of  beginning. 

Designated  altitudes.  Surface  to  PL  200. 

Time  of  designation.  Continuous,  from  0001 
)anuar>-  2a  1983.  through  February  3, 
1983.  local  time. 

Controlling  agency.  Federal  Aviation 
Administration.  Anchorage  ARTC 
Center. 

Using  agency.  Alaskan  Air  Command. 
Ehnendorf  AFB,  AK. 

(Sees.  307(a)  and  313(a),  Federal  Aviation  Act 

of  1958  (49  U.S.C.  1348(a)  and  1354(a)):  Sec. 

6(c).  Department  of  Transportation  Act  (49 

U.S.C.  1655(c));  and  14  CFR  11.89) 

Note.— The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  It 
therefore — (1)  Is  not  a  "major  rule"  under 
Executive  Order  12291:  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034: 
February  26, 1979):  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  Since  this  is 
a  routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it  is 
certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities  under  the  criteria  of 
the  Regulatory  Flexibility  Act 

Issued  in  Washington.  D.C..  on  September 
3, 1982. 

John  W.  Baier, 

Acting  Manager,  Airspace  and  Air  Traffic 
Rules  Division. 

(FK  Doc.  82-ZW31  Filed  9-10-82:  8:45  amj 
MLLMQ  COOE  4S10-13-M 


14  CFR  Part  73 

[AirsiMce  Docket  No.  82-AEA-9] 

Alteration  of  Restricted  Area; 
Harrisburg,  Pennsylvania 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Final  rule;  request  for 
comments. 
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summary:  This  amendment  alters 
Restricted  Area  R-5802B  located  at  Fort 
Indianlown  Gap,  PA.  When  R-5802B  is 
activated,  Harrisburg  Approach  Control 
will  not  authorize  instrument 
approaches  to  Muir  Army  Airfield, 
Indiantown  Gap,  because  the  NDB-A 
instnmient  approach  procedure 
penetrates  R-5802B.  This  action  reduces 
the  size  of  R-5a02B  to  permit 
unrestricted  use  of  the  NDB-A  approach 
procedure  to  Muir  Army  Airfield. 
DATES:  Effective  date— October  28, 1982. 

Comments  must  be  received  on  or 
before  October  11. 1982. 
AOORESSES:  Send  comments  on  the  rule 
in  triplicate  to:  Director,  FAA  Eastern 
Region,  Attention:  Manager.  Air  Traffic 
Division,  Docket  No.  82-AEA-9,  Federal 
Aviation  Administration,  Federal 
Building,  John  F.  Kennedy  International 
Airport,  Jamaica.  NY  11430. 

The  official  docket  may  be  examined 
in  the  Rules  Docket,  weekdays,  except 
Federal  holidays,  between  8:30  a.m.  and 
5:00  p.m.  The  FAA  Rules  Docket  is 
located  in  the  Office  of  the  Chief 
Counsel,  Room  916,  800  Independence 
Avenue,  SW.,  Washington,  D.C. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

FOR  FURTHER  INFORMATKMI  CONTACT: 
Lewis  W.  Still,  Airspace  Regulations 
and  Observations  Branch  (AAT-230], 
Airspace  and  Air  Traffic  Rules  Division, 
Air  Traffic  Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  D.C.  20591; 
telephone:  (202)  426-8783. 
SURPLEMENTARY  INRORMATION: 

Request  for  Comments  on  the  Rule 

Although  this  action  is  in  the  form  of  a 
final  rule,  which  involves  reducing  the 
size  of  Restricted  Area  R-5802B,  located 
at  Fort  Indiantown  Gap,  PA,  and,  thus, 
was  not  preceded  by  notice  and  public 
procedure,  comments  are  invited  on  the 
rule.  When  the  comment  period  ends, 
the  FAA  will  use  the  comments 
submitted,  together  with  other  available 
information,  to  review  the  regulation. 
After  the  review,  if  the  FAA  finds  that 
changes  are  appropriate,  it  will  initiate 
rulemaking  proceedings  to  amend  the 
regulation.  Comments  that  provide  the 
factual  basis  supporting  the  views  and 
suggestions  presented  are  particularly 
helpful  in  evaluating  the  effects  of  the 
rule  and  determining  whether  additional 
rulemaking  is  needed.  Comments  are 
specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic  and 
energy  aspects  of  the  rule  that  might 
suggest  the  need  to  modify  the  rule. 
Send  comments  on  environmental  and 


land  use  aspects  to:  Director,  FAA 
Eastern  Region,  Federal  Building,  John  F. 
Kennedy  International  Airport,  Jamaica, 
NY  1143a 

The  Role 

The  purpose  of  this  ameodment  to 
S  73.56  of  Part  73  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  73)  is  to  reduce 
the  size  of  Restricted  Area  R-5802B  in 
the  vicinity  of  Muir  Army  Airfield, 
Indiantown  Gap,  PA,  to  permit  the  NDB- 
A  approach  to  Muir  during  periods  when 
R-580ZB  is  activated.  This  action 
reduces  air  traffic  control  delays  and 
aids  Hight  planning.  Section  73.58  of  Part 
73  of  the  Federal  Aviation  Regulations 
was  repubhshed  in  Advisory  Circular 
AC  70-3  dated  January  29, 1982. 

Since  this  amendment  reduces  the 
size  of  R-5802B,  thus,  returning  airspace 
for  public  use,  and  allowing  Harrisburg, 
PA.  approach  control  to  conduct 
instrument  flight  operations  at  Muir 
Army  Airfield  during  the  time  R-5802B 
is  activated.  I  find  that  notice  or  public 
procedure  under  5  U3.C  553(b]  is 
contrary  to  the  public  interest 

List  of  Subjects  in  14  CFR  Part  73: 

Restricted  area. 

Adoptioa  of  the  Amaadment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  9  73.58  of  Part  73  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  73]  is  amended  effective  0901  GMT, 
October  28, 1982.  as  follows: 

§73J8    lAmendMl] 

R-5802B  Fort  Indiantown  Gap.  PA.  by 

deleting  all  under  "Boundaries"  and 

substituting  the  following: 
"Boundaries.  Beginning  at  lat.  40°25'06"N.. 
long.  76'"44'48"W;  to  laL  40'28'31"N.,  long. 

TVjKTZ'yi;  to  lat.  vrmrn.,  long. 

76'35'14"W;  to  lat.  40'28'irT^.,  long. 

76*3e'41"W;  to  lat.  «r23'M"N.,  long. 

76'43'35"W:  to  point  of  beginning." 
(Sees.  307(a)  and  313(a).  Federal  Aviation  Act 
of  1958  (49  U.S.C.  134a(a)  and  1354(b));  Sec. 
6(c),  Department  of  Transportation  Act  (4B 
U.S.C.  1655(c)):  and  14  CFR  11.69) 

Note. — The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  freqaent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  It. 
therefore — (1)  Is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  IX>T  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  Since  this  is 
a  routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it  is 
certified  that  this  rule,  «vill  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  entities  under  the  criteria  of  the 
Regulatory  FlexibiUty  Act. 


Issued  in  Washington.  D.C..  on  Sc^>teii^er 
1,1982. 
John  W.  Bain. 

Acting  Manager,  Ainpooe  and  Air  Traffic 
Rules  DiriaioM. 

[FK  Dob  at-MOae  FIM  S-tft-Ot;  *«6  aai 
BILLMS  OOOC  4SM-1S-II 


FEOCRAL  TRADE  COMMISSKMI 

16  CFR  Part  460 

Trade  Regulation  Rule;  Lat>eHng  and 
Advartlaing  of  Home  Inauiation 

AGENCY:  Federal  Trade  Commission. 

action:  Denial  of  petition  for  partial 
exemption,  recission  of  tentatively 
granted  partial  exemption,  and  lifting  of 

conditional  stay. 

summary:  The  Federal  Trade 
Commission  has  decided  to  deny  a 
petition  for  pculial  exemption,  to  rescind 
its  tentative  decision  to  exempt 
manufacturers  of  certain  types  of 
cellulose  insulation  from  the  settled 
density  test  required  by  Section 
460.5(a)(2)  of  its  trade  regulation  rule  on 
labeling  and  advertising  of  home 
insulation  {16  CFR  Part  480],  and  to  lift 
the  cooditiona]  stay  it  issued  in 
accordance  with  the  proposed 
exemption. 

date:  Effective  date:  October  13, 1962. 

FOR  FURT>1ER  NIPORMATION  CONTACT: 
Lewis  Rose,  202-37»-248e,  or  Kent  C 
Howerton.  202-376-2891.  Attorney*. 
Division  of  Enforcement,  Bureau  of 
Consumer  Protection,  Federal  Trade 
Commission.  Washin^n,  D.C  20580. 
suppi-ementary  mrormatkm: 

L  Iniroductiaa 

In  response  to  a  petition  filed  by  two 
manufacturers  of  cellulose  Insulation, 
the  Commission  tentatively  granted  a 
partial  exemption  to  manufacturers  of 
certain  types  of  loose-fill  cellulose 
insulation  '  honx  the  requirement  in 
S  460.5(a)(2)  of  its  trade  regulation  rule 
concerning  die  labeling  and  advertising 
of  home  inauiation  (16  CFR  460)  (the 
"Rule").  Section  4flOJ(aK2)  requires  that 
tests  to  determine  the  R-value  of  loose- 
fill  cellulose  insulation  be  conducted  at 
"settled  density,"  i.e.,  the  density  to 
which  the  product  can  be  expected  to 
settle  over  time,  llie  Rule  requires  that 
settled  density  must  be  detennined 
according  to  the  settled  density  test 


'  Specifically,  the  exemption  would  have  applied 
only  to  tnanufacturen  of  newiprint-baied  cellulose 
treated  with  borax  and  boric  acid,  or  with  boric 
acid,  or  with  borax,  boric  add  and  aluminum 
sulphate  based  chemical  compoiiUons.  See  46  Ftt 
18307, 18308  nn.  12  A  13  (March  24, 1981). 
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procedure  requin^  by  General  Services 
Administratiaii  ("GSA")  Federal 
Spedficatioa  HH-I-^15D  Quae  15. 1978). 
heraiDafter  referred  to  as  the  nnnnHinn 
drop  box  test  mediod. 

The  Canadian  dtop  box  test  was 
developed  by  the  Natiooal  Reeeaioh 
Council  of  Canada  ("NRCC').  an 
organization  rou^y  cooqiarable  to  the 
National  Bureau  of  Standards,  based  on 
researdi  NRCC  conducted.  The  test 
consists  of  blowing  oellnlose  at  a 
prescribed  aiqilication  rate  and  angle 
into  standardized  containers  to 
determine  a  "blown  density."  The 
containers  next  are  dropped  six  times 
from  a  specified  height  and  then 
exposed  to  controlled  temperature  and 
humidity  cycling  for  at  least  28  days. 
The  "settted  density"  of  the  product  is 
then  detennined  by  measuremenL 

In  an  advisoiy  opinion  issued  on 
September  25, 1980,  the  Commission 
stated  that  it  vmuld  accept  the 
altemadve  use  of  results  of  the  settled 
density  test  procedure  required  by  the 
revised  version  of  GSA  Federal 
Specification  HH-I-5150,  Amendment-1 
(October  11. 1979).  hereinafter  refeired 
to  as  the  cyclone  shaker  test  method,  for 
compliance  with  1 46a5(a)(2)  of  the 
Rule.* 

In  response  to  a  petition  by  two 
cellulose  insolation  manufaciturers.  * 
Mono-Therm  Industries,  Ino,  and  Con- 
^rv,  a  division  of  Bay  State  Gas 
Company,  the  Commission  tentatively 
granted  a  partial  exemption  from 
S  460.5(aK2).  issued  a  conditional  stay, 
and  invited  comments  on  the  proposed 
exemption.  *  As  requested  by  the 


*  In  ila  opteiaa,  te  Gammiariad  noted  that  H 
would  paniiit.  but  not  nquin.  Mm  altaniativ*  UM  «f 
<he  cyckxM  •halnr  tatt  prooodura.  The  r.^-.j^^n 
took  tfalf  actlaa  to  vlaw  oTttte  foci  that  the  GSA 
•peciflcathm  wiwaiiuad  by  Hw  Rnh  waa  araanded 
•hortly  after  Mm  Kak  waa  prnmnlsalad  to  raquin 
that  R-valuaa  be  datemlaad  at  the  aattiad  daoaily 
detennined  by  the  qrckaw  ahakar  teat  rather  than 
by  the  Canadian  drapbox  teat  Conaetpiendy.  there 
wai  atyrifiaant  cwiliiatou  in  the  indoatiy  aa  to 
which  teat  praoadan  waa  reqahad  andar  the  Rule, 
b)  additton.  the  CaoMiiiaatoa  nootnlaad  that  both 
the  CanaaBarftodnct  Safety  ConuaiaaioB  (XPSCl 
and  GSA  raqubed  aaOiiloae  manubctuiera  to 
condnet  the  cydcBa  riidMr  teat  for  pmpoaea  of 
condiictfanflaMMhMMjraadooHoalwuaaataata.Ta 
•void  BBBaoaaaaiy  aoapil^Me  ooala  tapoaad  by  a 
diOarant  teat,  BDd  taldni  into  •oommt  its  Nqahad 
uae  by  Am  two  fadaral  asendee.  the  Comndaalaii 
decided  to  peralt  Ha  aae. 

*  Copiaa  ol  the  paMlonara' eovar  letter  dated 
Deoembar  la  ISHi  awl  dw  pMMoB  an  Ubolad 
dnmaiMti  X-U  sad  X^U,  teapacUvely.  ia  P.T£. 
File  Na  215-aSL  Copiae  of  patitiaaera- oow  letlar 
and  esUbM  aoppleBantios  the  patition  an  labeled 
dijuawuuti  X-U  aad  X-M.  raipectivaiy  fai  P.T.C 
FUehkk.  218-581 

*4S  FR  USor  9lM«h  ai  istl).  Iha  Gooniaatoa 
later  eictoHM  Iha  ooBMat  patted  aBtil  Ihm  a 
1981  io  taipoMa  to  a  nqvat  by  the  CkakMH  of  u 
AmericaB  Society  of  TMting  and  Materiala 
rASTKT)  laikiraap^  «SFR  ansa  Qinii  1. 1S81> 


petitiooers  and  tentatively  granted  by 
the  Commission,  the  partial  ex«nption 
would  be  oonditionad  oo  the  use  of  an 
alternative  procednra  to  determine 
settled  density  which  is  incorporated  as 
MeduMl  B,  Specification  61-GP-eaM 
(April  1. 1979)  of  the  Canadian 
Govamment  SpedficatioDs  Board 
CtX^SB").  hereinafter  lefemd  to  as 
Method  a  Method  B  permits  the 
calculation  of  settled  density  by 
adjusting  a  blown  density  rrault  by  a 
factor  of  1.27.  No  special  humidity- 
tanpefature  diambers  are  needed  and 
no  loigtfay  cycling  period  is  required. 

In  connection  with  its  tentative 
dedsicm.  the  Commissicm  also  issued  a 
conditional  stay  of  the  requirement  that 
cellulose  manufacturers  use  either  the 
Canadian  drop  box  method  or  cydone 
shaker  method  to  measure  settled 
density,  pending  a  final  Commission 
decision  on  the  proposed  exemption. 
The  stay  was  conditioned  on  the  use  of 
Method  B  to  measure  settled  density. 

n.  Analysis  of  the  Cammenta 

Fourteen  interested  parties  submitted 
comments.  Several  of  the  commenters 
addressed  issues  that  are  not  directly 
relevant  or  are  peripheral  to  the 
question  of  the  acceptability  of  Method 
B  as  an  accurate  alternative  test 
procedure  and  of  the  tuiiform 
replicability  of  its  results.  These  issues 
indude  types  of  cellulose  insulation  not 
induded  in  the  partial  exemption.  * 
alternative  testing  procedures  not  raised 
in  the  Commission's  tentative  decision  * 
and  other  issues  relevant  to  the  Rule  but 
not  to  the  appropriateness  of  Method  B 
as  an  alternative  to  the  settied  density 
test  procedures  already  accepted  by  the 
Commission.  * 


Citatioiia  in  diia  notice  to  ^ledSc  oommenU 
include  die  document  number  of  the  comment  on 
the  pobiiG  record  to  PTC  Na  ns-ee. 

'Mono-Theia  faidaatrlae  and  Caii.Serv.  Y-S 
(Method  B  Aoold  not  be  limited  to  praducte 
manufactured  "W"**^  a  i  hanili  al  ocsipoaitian  of 
borax  and  boric  add.  or  with  boric  add.  or  with 
borax,  boric  add.  and  aluminum  aulphato):  Lula 
Cotton  iadaatiiea,  Y-«  (kiathod  B  would 
mlarapiMaul  cottna  iaanlaliaB  and  aerionaiy  affad 
the  ability  of  ooltaB  to  hioctlan  ia  die  aiarkatplaca): 
Intamatlaiial  United  Chenical  Caenpany.  Y-14  (the 
propoeed  axanptian  ahonld  alao  indude  gypaum. 
phoaphatoa  andahnninnm  tri-Jiydrate  baaed 
oeUutoeatnanlation). 

*Maao-1Wn  tadaatriee  and  Coo-Sanr.  T-S.  Y-8, 
Y-US  Tharma<:aaatlGa,  Y-IS.  Y-S8(  -nwrnafuaKl 
inanlatioo  Co,  Y-aS;  and  the  Gdhdoee 
Manufactuian'  Aaaodation,  Y-8,  all  aaggeated  that 
an  addltioaal  alterMtlva  praoedon  be 
implemented.  Thia  additloaal  ahenativa  prot»dun 
would  requin  that  the  aaltlad  daaalty  raaah 
detetMlaed  fay  tha  cydena  ehakar  teat  be  amMpUad 
by  a  iMtor  of  .81  to  delatahia  aetiied  dendty  I 
OeRaia. 

'Robtaiaon  laaatotiBa  Ceanp^,  Y-U  (the  hot 
■heeto  sNaa  to  panhaaan  ihoaid  cMa  the  taate 
coBdmMd  by  the  ■anafadaiai  to  daliwaiiii  R- 
vafaw). 


Five  commenters  aeaerted  that  the 
CommissioB  shoold  maka  the  partial 
exemption  and  oooditkinal  stay 
permanent  'They  aigned  that  (1) 
Cellulose  manofactarers  are  onafale  to 
comply  with  the  presently  mandated 
procedures  because  no  adequate 
laboratoty  fadUtias  are  eqi^iped  with 
the  humidity  cycling  diandMss  needed 
for  the  reqidrsd  testing:  *(Z)  the  drop 
box  and  cjrckme  shaker  procedures 
present  nradne  tuiwialiipT  to  oelhilose 
manufiactnrers  which  the  partial 
exemptitm  would  remove:  "(3)  die 
Canadian  authorities  have  devrioped  an 
alternative  sinqde.  inexpoisive.  and 
effident  procedun  for  determining 
settled  density,  whidi  provides  test 
results  substantially  comparable  to  the 
full  Canadian  drop  box  test  "  (4)  the 
cydone  shakw  test  is  not  an  acceptable 
alternative  to  die  Canadian  drxip  box 
test  because  the  cydone  shaker  test 
overstates  cellulose  settied  density,  ** 
and  (5)  the  Commission  must  recognize 
that  flexibility  in  testing  cellulose 
insulation  is  needed  and  that  testing 
methods  must  be  evaluated  for  tiieir 
rational  application  to  specific 
products.  •• 

Several  commenters  argued  against 
the  partial  exenqjtion  and  conditional 
stay.  »♦  The  primary  argument  advanced 
against  die  partial  exenqition  and 
conditional  stay  was  that  the  testing 
procedures  to  determine  die  initial 
reading  of  a  blown  density  mandated  by 
Method  B  are  not  predsely  defined.  **  As 
a  result  of  this  lack  of  spedfidty,  one 
commentor  noted  tiiat  use  of  Method  B 
permits  variations  of  die  settled  density 


*Mono-^nieiin  bduatriea  and  Con-Senr,  Y-^  Y-A 
Y-lS;  Celluloee  Mannfactunn'  Aaaodation.  Y-8; 
WeyeriiaeuMr.  Y-lOc  and  Sheitar^Shielda  Producta. 
Y-ie,  Y-17. 

*Mono-Thentt  Induatiiea  end  Can-Serv,  Y-S,  Y-S. 
Y-18.  X-13.  X-14.  X-15,  X-IS:  and  CeUuloeo 
Manufacturer!'  Aaaodatioa.  Y-8i 

"Id 

"U. 

"Mono-Therm  fatduatrtee  and  Con-Sarr,  X-U,  X- 

11  X-15,  x-ia 

"Weyerhaeuaer  Company.  Y-U. 

"  Robert  W.  Anderaon  and  Aaaociataa,  Y-ia 
National  Fiber  Inc.  Y-T;  Thermtraa  Y-11;  Therma- 
Coustica,  Y-U,  Y-m  and  Thennoguaid  Technical 
Servicea,  Y-aa 

**  Thenna-Cooatica.  Y-U,  Y-U  P4ediod  B  lacka 
aufUdent  deflnitiaB  of  Itlowlm  macUnaal:  Robert 
W.  AnderaoB  a  Aaaodataa,  Y-8  pialhod  B  lacka 
autBdant  dafinittoa  of  "liiowtaa  awddnaa*  and 
"machine  oonditlaiil:  Thennacaard,  Y-aB  (dte  lack 
of  a  well-deflnad  equipment  tptrillratVw  and 
bkming  prooednn  aOowa  abuae  of  the  Rale):  and 
National  Fiber  lac  Y-7  (a  blowtaif  maditaie  can  be 
made  to  do  whetavar  dw  opantor  daairea). 

In  addition,  two  oanmantari  who  aifaad  in 
aopport  of  maktaii  the  partial  asamptiMi  aad 
conditional  ateypaiiaauaul  noted  that  the  ladtcf 
apedfidty  allowB  for  abaaa  of  the  Ralac  Oalrioaa 
Manafactaran'  Aaaodatlan,  Y-8;  and  Shaher 
Shtelda  Frodaote,  Y-ia  Y-17. 
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fesnlts  to  be  ±  18%  if  an  tests  are 
perfonned  witUn  a  sin^e,  controOed 
iaboratoiy.  or  even  greater  if  the  test 
series  indoded  nultiirie  testing 
labOTatories,  different  blowrlng 
madiines,  and  various  conditioBS  of 
blowing  machines.** 

Several  conunenters  argued  against 
the  use  of  Method  B  to  determine  settled 
density  for  die  following  reasons:  (1)  the 
use  of  a  constant  factor  to  determine 
settled  density  from  blovm  density  is 
(mly  relevant  when  blown  densities  are 
constant,  while  data  indicates  that 
blown  densities  vary  greatly;"  (2) 
variations  in  chemical  formulas,  fiber 
processing,  and  field  application  all 
affect  settled  density  but  the  constant 
factor  used  in  Method  B  does  not  take 
this  into  account;  "  (3)  Method  B  has  not 
been  evaluated  in  the  United  States  as 
to  its  abiUty  to  imiduce  substantially 
equivalent  results  with  other  test 
procedures,  given  the  different 
environmental  conditions  between  the 
United  States  and  Canada;*  (4)  Method 
B  has  not  been  performed  or  evaluated 
by  the  vast  ma]c»ity  of  United  States 
manufacturers  and  qualified  testing 
facilities;'*  (5)  Method  B  is  inconsistent 
with  already  established  procedures 
required  by  standards  of  GSA,  the 
Dq;>artment  of  Energy  ('TXIE"),  and  the 
Consumer  Product  Safety  Commission 
(«CPSC'>,'*  (6)  Method  B  has  not  been 
subjected  to  the  review  process  of 
ASTM;**  (7)  products  that  are  not 
properly  manufactured  or  that  contain 
hi^  concentrations  of  chemicals  will 
settie  more  than  others  due  to  the 
product's  density  gradient  effect;**  (8) 
since  the  R-values  nrast  be  determined 
at  the  products'  in  situ  density  [i.e.,  the 
density  in  an  actual  attic  following  any 
settling),  the  use  of  an  arbitrary  factor  to 
determine  settied  density  destroys  the 
validity  of  any  subsequent  R-value 
detemdnation  based  on  the  resulting 
density;**  (9)  Method  B  understates 
settled  density,  thereby  overstating  R- 
value;**  (10)  the  cyclone  shaker 


"Robart  W.  Amknoa  S  AModatM.  Y-S. 

"TiMmtran.  Y-IL 
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•RotMTt  W.  Aodenoa  S  AaMtdAtM.  Y-a  Om 
nlar  notwi  that  tanUttva  taal  data  it  had 
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I  Unitad  Stataa  and  Canadton  dimatlo 
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a|i|)Npiiata  far  iimducia  gii>aially  diatributad  hi 
Unrtad  Stataa —ifcataratharthaa  Canadian 
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wUck  axiat  Id  tha  Unitad  Stataa' naikala.  CaUvloaa 
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procedure  Is  accurate  and  has  none  of 
the  afOTementiooed  problems  associated 
with  Method  B;**  and  (11)  dianging  the 
procedure  for  determining  settied 
density  will  result  in  mistmderstandings, 
misrepresentations,  and  wild  coverage 
claims.  •* 

The  Commission  has  given  serious 
consideration  to  each  of  the  comments 
received,  and  has  decided  to  rescind  the 
tentatively  granted  partial  exemption 
and  lift  the  conditional  stay  for  die 
following  reasons. 

First,  petitioners  argue  that  Mediod  B 
is  a  simple,  inexpensive,  and  efficient 
procedure  for  determining  setUed 
density  which  provides  test  results 
substantially  comparable  to  the  fnU 
Canadian  drop  box  test  However, 
according  to  several  commenters, 
Method  B  is  subject  to  widespread 
abuse.  The  method,  while  using  the  term 
"lowest  blown  density,"  does  not  have 
specific  criteria  for  testing,  as  do  the 
drop  box  and  cyclone  shaker  test 
procedures.  Moreover,  a  number  of 
members  of  the  cellulose  industry  have 
indicated  that  by  making  slight 
adjustments  to  some  of  the  test 
parameters,  they  can  obtain  a  blown 
density  of  any  value  they  desire.** The 
Commission  believes  that  it  has'been 
clearly  demonstrated  that  there  is 
reason  to  believe  that  Method  B  can  be 
abused,  and  very  low  distorted  blown 
density  results  obtained.  Hence,  low  and 
unrealistic  settied  densities  could  be 
derived  by  manufacturers,  resulting  in 
the  disclosure  of  overstated  R-values 
which  would  imdercut  the  major  thrust 
of  the  Rule.** 

Second,  the  Commission  agrees  that 
in  appropriate  drcimistances,  it  must 
recognize  that  flexibility  in  testing  of 
cellulose  insulation  is  needed  so  that 
testing  methods  can  be  evaluated  for 
their  rational  application  to  technical 
products.  However,  increased  flexibility 
in  testing  should  not  be  allowed  at  the 
expense  of  accurate  and  comparable  R- 
value  informatioa  To  ensure  that 
consumers  are  provided  with  this 
essential  pre-purchase  information,  the 
Rule  requires  that  R-values  be 
determined  scientifically,  in  accordance 
with  standard  test  methods  published 
by  ASTM.  As  several  commenters 
noted.  ASTM  has  not  yet  determined 
that  Metiiod  B  has  the  ability  to  produce 


"Thanntron.  Y-11:  and  NatkNial  Flbar,  bM,  Y-7. 

"  National  FIbarIna,Y-7. 

"National  Flbar  Ine.,  Y-7;  Caflaloaa 
Mannfactiiran'  Aaaodatlon,  Y-S:  Th^aa  Caaatica, 
Y-13,  Y-15;  and  Thanwgnard.  Y-M. 
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substantially  equivalent  results  widi  the 
drop  box  or  cyclone  shaker  procedures. 
Individual  members  of  the  ASIM  C-730 
Task  Group  have  serious  doubts  about 
the  validity  of  Method  B. 

Third,  in  regard  to  the  argument  that 
cellulose  manufacturers  are  unable  to 
comply  with  the  presently  mandated 
test  procedures  because  no  adequate 
labmatory  facilities  are  equipped  with 
tiie  humidity  cycling  chand>«s,  the 
Commission  believes  this  argument  is 
irrelevant  to  die  questicm  of  die 
acceptability  of  Method  B  as  an 
accurate  alternative  test  procedure  and 
of  the  uniform  replicabiUty  of  its  results. 
Further,  while  the  Canadian  drop  box 
test  requires  a  humidity  cycling 
chamber,  the  alternative  cyclone  shaker 
test  does  not  According  to  the  United 
States  Department  of  Commerce,  at 
least  fifteen  (15)  laboratories  have  been 
certified  as  being  capable  of  performing 
the  cyclone  shaker  test** 

Fourth,  the  Commission  believes  that 
the  argument  that  the  current 
procedures  (drop  box  and  cyclone 
shaker  tests)  present  undue  hardships  to 
cellulose  manufacturers,  is  irrelevant  to 
the  question  of  the  acceptability  of 
Method  B  as  an  accurate  alternative  test 
procedure  and  of  the  tmiform 
repUcabihty  of  its  results.  Further,  the 
Commission  believes  that  the  argument 
is  not  persuasive.  While  it  is  undttspoted 
that  die  conditioning  period  to 
determine  settied  density  under  the 
Canadian  diap  box  test  requires  at  least 
28  days,  the  Rule  requires  diet  this 
testing  be  done  only  once  for  each 
product  or  product  formulation." 
Although  the  FTCs  staff  had  originally 
recommended  that  R-value  tests  be 
repeated  at  least  every  60  days  to  insure 
quality  control  in  the  final  Rule  the 
Commission  established  tolerance 
provisions  rather  than  requiring 
retesting  to  allow  manufacturers  to 
desi^meir  own  quality  control 
systems.  Because  the  current  testing 
procedures  have  been  specified  since 
the  Ride  became  effective  on  September 
20, 1980,  the  Commission  finds  that  the 
argument  that  the  28  day  period  is  an 
undue  burden  is  no  longer  persuasive. 
Additionally,  to  eliminate  die  burden 
that  the  Canadian  drop  box  test  may 
impose  on  some  maniifacturers,  the 
Commission  has.  by  previous  action, 
allowed  settied  density  tests  to  be 
determined  by  the  cyclone  shaker  test 
mediod.  The  cyclone  shaker  test  can  be 
conducted  in  a  very  short  period  of  time. 


'*'Tuuftii  Annnal  Report:  Dtaactory  of  Aoaadltod 
Ubcratoriaa".  Natk»al  Vohintaiy  Uboratory 
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and  therefore  presents  no  time  burd«i  at 
all.  In  fact,  the  cyclone  shaker  method 
was  designed  to  eliminate  the  burden 
caused  by  the  length  of  time  necessary 
to  conduct  the  drop  box  test 

Fifth,  the  argument  that  the  cyclone 
shaker  lest  overstates  settled  density  is 
irrelevant  to  the  question  of  the 
acceptability  of  Method  B  as  an 
accurate  alternative  test  procedure  and 
of  the  uniform  replicability.of  its  results. 
Further,  it  is  not  supported  by  the 
evidence.  Rather,  the  facts  indicate  that 
the  cyclone  shaker  method  is  a  quick 
and  representative  test  which  provides 
reproducible  results  for  the  settled 
density  of  blown  cellulose  insulation. 
Further,  other  Federal  agencies  have 
recognized  the  validity  of  the  cyclone 
shaker  test.  CPSC  requires  cellulose . 
insulation  manufacturers  to  use  this  test 
to  determine  the  settled  density  of 
cellulose  insidation  in  conjunction  with 
its  tests  for  flammability  and 
corrosiveness."  GSA  has  incorporated 
the  cyclone  shaker  test  into  Federal 
Specification  HH-I-515D,  Amendment  I 
(October  Jl.  1979). 

In  conclusion,  Oiroughout  the 
proceedings  concerning  the  Rule,  the 
Commission  has  always  attempted  to 
ensure  that  all  test  procedures  required 
by  the  Ride  are  consistent  with  test 
procedures  required  by  other  Federal 
agencies,  to  the  extent  that  test 
procedures  required  by  other  agencies 
would  provide  accurate  R-value 
information  for  consumers.  Method  B  is 
not  consistent  with  the  Federal 
standards  and  testing  procedures 
required  by  GSA  and  CPSC.  The 
comments  demonstrate  that  Method  B 
may  produce  inaccurate  results.  By 
prescribing  Method  B  as  an  alternative 
test  procedure  for  measuring  the  settled 
density  of  cellulose  insulation,  the 
Commission  would  decrease  the 
likelihood  that  consumers  would  receive 
accurate  R-value  information. 

The  Commission  will  give  further 
consideration  to  additional  test 
procedures  or  the  use  of  correction 
factors  as  alternative  methods  of 
determining  the  settled  density  of  loose- 
fill  cellulose  insulation  products,  based 
on  the  submission  of  adequate 
supporting  data.  However,  the 
Commission  is  not  persuaded  thai  the 
data  which  has  been  submitted  to  it  at 
this  time  supports  the  accuracy, 
uniformity  or  repeatability  of  any 
specific  correction  factor. 

in.  Dedakm  of  tbe  Comoiissioa 

Based  on  the  analysis  in  Part  n.  the 
Commission  has  decided  to  deny  the 
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petition  and  rescind  the  partial 
exemption  it  tentatively  granted  to 
allow  the  alternative  use  of  Method  B  to 
determine  the  settled  density  of  loose- 
fill  cellulose  insulation  under 
S  460.5(a)(2)  of  the  Rule.  Consequently, 
the  Commission  also  has  decided  to  lift 
the  conditional  stay  of  that  Section 
which  it  issued  pending  its  final 
decision. 

The  Commission  has  decided  to 
permit  the  distribution  of  existing 
inventory  as  of  the  date  the  exemption 
is  rescinded  (and  the  stay  lifted)  which 
has  been  accumulated  under  normal 
production  levels  and  which  has  been 
labeled  according  to  Method  B  test 
procedures.  This  action  is  consistent 
with  the  Commission's  proposed 
treatment  of  inventory  in  its  recent 
decision  regarding  representative 
thickness  testing.  The  Commission's 
decision  to  deny  the  petition,  to  rescind 
its  prior  tentative  decision  to  grant  the 
partial  exemption,  and  to  lift  the 
conditional  stay  will  be  effective 
October  13, 1982. 

By  direction  of  the  Commission. 
Carol  M.  Thomas, 

Secretary. 
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16  CFR  Part  803 

Premerger  Notification  Rules;  Waiting 
Period  Termination 

agency:  Federal  Trade  Commission. 
action:  Formal  Interpretation  of  Rule. 

SUMMARY:  Issuance  of  a  new 
Commission  formal  interpretation  of  a 
premerger  notification  rule  eliminates 
the  need  for  parties  requesting  early 
termination  of  the  premerger  waiting 
period  to  justify  such  requests  by  special 
business  reasons. 
EFFECTIVE  DATE:  Date  Commission 
approves  interpretation  with  the 
concurrence  of  the  Assistant  Attorney 
General  for  Antitrust  (August  20, 1982.) 
FOR  FURTHER  MFORMATION  CONTACT. 
Roberta  S.  Baruch.  Deputy  Assistant 
Director,  Bureau  of  Competition.  Room 
301,  Federal  Trade  Commission, 
Washington,  D.C.  20580.  (202)  523-3894. 
SUPPLfMENTARV  INFORMATION:  Section 
7A  of  the  Clayton  Act.  15  U.S.C.  18a 
(Title  n  of  the  Hart-Scott-Rodino 
Antitrust  Improvements  Act  of  1976), 
requires  that  certain  persons 
contemplating  certain  mergers  or 
acquisitions  file  Nodfication  and  Report 
Forms  with  the  Commission  and 
Assistant  Attorney  General  and  wait 
designated  periods  before 


consummating  such  transactions. 
Section  803.30  of  the  roles  implementing 
the  Act  authorizes  die  Commission,  with 
the  concurrence  of  the  Assistant 
Attorney  General  in  charge  of  the 
Antitrust  Division  of  the  Department  of 
Justice,  to  issue  formal  interpretations 
and  to  publish  a  summary  of  eadi 
Commission  formal  interpretation  in  the 
Federal  Regist^. 

Copies  of  the  formal  interpretation  are 
also  available  in  the  Public  Reference 
Room  of  the  Federal  Trade  Commission, 
6th  and  Pennsylvania  Avenue  NW.. 
Room  130,  Washington.  D.C.  20580. 

Background 

Section  7A  of  the  Clayton  Act,  15 
U.S.C  18a  ("the  Act"),  requires 
companies  to  file  a  Premerger 
Notification  and  Report  Form  and  wait 
30  days  (or  in  the  case  of  a  cash  tender 
offer,  15  days)  before  consiunmating  a 
substantial  acquisition  of  voting 
securities  or  assets.  The  Act  also  gives 
the  Commission  and  the  Antitrust 
Division  authority  to  terminate  this 
waiting  period  before  its  normal 
expiration  in  individual  cases.  The 
enforcement  agencies  have  issued  two 
statements — a  rule  and  a  staff 
interpretation  of  the  rule — articulating 
the  circumstances  in  which  they  would 
exercise  their  discretion  to  terminate  the 
waiting  period. 

The  premerger  rules  set  out  the 
circumstances  under  which  the  agencies 
will  consider  tefminating  the  waiting 
period  "eariy",  that  is,  prior  to  its 
normal  expiration  date.  16  CFR  {  803.11. 
In  general,  the  agencies  must  have 
received  complete  filings  from  the 
acquiring  and  acquired  parties  and  have 
decided  not  to  take  further  enforcement 
action.  This  provision  assures  that  no 
transaction  will  be  consummated  during 
the  waiting  period  until  the  antitrust 
enforcement  agencies  have  assured 
themselves  that  the  transaction  is  not 
likely  to  violate  the  antitrust  laws.  In 
addition,  one  of  the  parties  to  the 
transaction  must  request  early 
termination  of  the  waiting  period.  TTiis 
procedure  is  normally  required  to  avoid 
revealing  confidential  information  about 
the  pendency  of  a  transaction  against 
the  desires  of  the  parties.  This 
possibility  arises  because  the  Act 
requires  die  enforcement  agencies  to 
publish  a  notice  in  the  Federal  Re^ster 
when  early  termination  is  granted.  The 
rules  also  permit  the  enforcement 
agencies  to  terminate  the  waiting  period 
eariy  sua  sponte,  i.e.,  on  their  own 
motion.  16  CFR  803.11(c). 

The  Federal  Trade  Commission  issued 
a  formal  interpretation  on  April  10, 1979. 
clarifying  what  criteria  beyond  those 
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diacasaed  in  the  rales  would  be  used  by 
the  agendes  in  oonaidering  requests  for 
eaiiy  tenninatioB.  That  anncnmced 
standard  requires  a  perty  requesting 
early  termination  to  demonstrate  a 
"special  business  reason"  which  makes 
it  necessary  to  complete  the  transaction 
before  the  esqiiratian  of  die  normal 
waiting  period,  and  to  explain  why  the 
parties  did  not  file  earlier  to  obtain  the 
desired  eariier  expiration  date. 

The  new  formal  interpretation 
eliminates  the  requirement  that  a  party 
present  an  adequate  "special  business 
reason"  but  leaves  the  remainder  of  the 
current  policy  in  place.  Thus,  any  party 
filing  a  premerger  notification  may 
request  early  termination,  and  such 
requests  will  normally  be  granted  after 
the  filings  of  both  the  acquiring  and 
acquired  persons  are  submitted  and 
both  agencies  complete  their  antitrust 
review  and  deterndne  not  to  take  any 
mforcement  action  within  die  waiting 
period. 

Fonnal  Interptetation  Pursoant  to 
§  aoSJt  of  die  Premerger  Notification 
Rules,  le  CFR  8O9J0,  Concerning  Early 
Tenninatiaa  tA  die  Waiting  Period 
Under  ttie  Hart-Soott-RodBno  Antitrust 
Improvements  Act  of  197B 

This  formal  interpretation  of  the 
Premerger  Notification  Rules  concerning 
"early  termination"  of  the  waiting 
period  provided  by  the  Hart-Scott- 
Rodino  Act  is  issued  by  the  Federal 
Trade  Commission  pursuant  to  16  CFR 
803.30.  It  supersedes  a  formal 
interpretation  issued  by  the  staff  of  the 
Federal  Trade  Commission  on  April  10, 
1979.  That  interpretation  announced 
criteria  that  would  be  used  by  the 
Federal  Trade  Commission  and  the 
Department  of  Justice  in  determining 
whether  a  request  under  16  CFR  603.11 
for  early  termination  would  be  granted. 
One  of  those  criteria  was  a  requirement 
that  the  parties  demonstrate  some 
"special  business  reason"  that 
warranted  early  termination  of  the 
waiting  period. 

After  experience  with  the  standard  for 
early  termination  announced  on  April 
10, 1979,  the  agencies  have  determined 
that  early  termination  requests  may  be 
appropriately  granted  in  a  wider  range 
of  circumstances  without  <Win<ni*h<ng 
the  effectiveness  of  the  enforcement 
process.  In  the  future,  the  agencies  will 
normally  grant  a  request  for  termination 
of  the  waiting  period  under  the 
following  circumstances: 

1.  At  least  one  party  to  the  proposed 
transecti4»i  has  requested  sariy 
termination  in  writing; 

2.  All  parties  to  the  proposed 
transactkm  have  submitted  notification 


and  report  forms  and  any  other 
information  required;  and. 
request  a  statemmt  of  reasons  why  the 
requesting  party  wishes  to  consummate 
die  transaction  before  the  «m1  vi  the 
waiting  period  The  amount  of  time  it 
will  take  to  act  upon  such  request 
cannot  be  predicted  because  it  will  vary 
according  to  the  workload  of  the 
agencies,  the  complexity  of  transactions 
and  the  seriousness  of  antitrost 
concerns  raised  by  proposed 
transactions. 

The  granting  of  early  termination  wiU 
be  published  in  the  Federal  Register  as 
required  by  section  7(b)(2)  of  the  Hart- 
Scott-Rodino  Act  18  U.S.C  18a(b).  It  is 
the  practice  of  the  Federal  Trade 
Commission  to  also  notify  by  telephone 
all  parties  who  have  filed  in  connection 
with  an  acquisition  if  any  party's 
request  for  eariy  termination  has  been 
granted. 

The  Assistant  Attorney  General  in 
charge  of  the  Antitrust  Division  of  the 
Department  of  Justice  has  concurred  in 
this  interpretation. 

List  of  Subjects  in  16  CFR  Part 

Antitrust. 

By  direction  of  the  Commission. 
IsMsA-Tofain, 

Acting  Secretary. 

PH  Doc  8Z-2Slie  Filed  9-10-82;  »46  am] 
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DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

19  CFR  Part  10 

ITJ).  82-1681 

QeneraNzed  System  of  Preferenceai 
Evidence  of  the  Country  of  Origin 

aoincy:  Customs  Service.  Treasury. 
action:  Final  rule. 

SUMMARV:  For  all  shipments  of  imported 
merchandise  valued  in  excess  of  $250,  a 
claim  for  an  exemption  from  dufy  under 
the  Generalized  System  of  Preferences 
("GSP"),  must  be  supported  by  the 
production  of  a  GSP  Certificate  of  Origin 
Form  A. 

This  document  amends  the  Customs 
Regulations  by  giving  the  district 
directors  of  Customs  discretion  to  waive 
production  of  the  Form  A  as  evidence  of 
the  country  of  origin  in  all  cases  when 
the  district  directw  is  satisfied  that  the 
articles  qualify  for  dufy-free  entry  under 
GSP.  This  amendment  removes  the 
burden  from  importers  of  acquiring  a 
Form  A  from  foreign  governments  wdien, 
through  no  fault  of  the  importer,  one 


cannot  be  obtained  and  the  merchandtoe 
qualifies  for  dofy-free  treatment  in  aD 
other  aspects. 

EPracnvc  DATK  October  13. 1962.  for 
entries  made,  or  withdrawals  from 
warehouse  Ua  consumption,  on  or  after 
diatdatK 


IkTION  OONTACR 
Legal  Aspects:  Benjamin  Mahoney. 

Entry  Procedures  and  Penalties 

Division  (202-666-6766) 
Operational  aspects:  Fred  McGreevy. 

Dufy  Assessment  Division  (202-666- 

2957) 

ANY  mpormation: 


Background 

Tide  V  of  die  Trade  Act  of  1972  (19 
U.S.C.  2461-2465)  (die  'Trade  Act"), 
authorizes  the  President  to  establidi  a 
Generalized  System  of  Preferences 
(GSP)  to  provide  dufy-free  entry  for 
eligible  articles  arriving  directiy  from 
designated  "benefidtuy  developing 
countries."  Section  603(b)  of  the  Trade 
Act  (19  U.S.C  2463(b)).  relating  to  die 
requirements  which  must  be  met  for 
eligible  articles  to  receive  dufy-free 
treatment,  authorizes  the  Secretary  of 
the  Treasury  to  prescribe  such 
regulations  as  may  be  necessary  to 
carry  out  the  provisions  of  that 
subsection.  Sections  10.171  through 
10.178.  Customs  Regulations  (19  CFR 
10.171-10.178),  set  forth  the  requirements 
and  procedures  for  the  entry  of  eligible 
merchandise  from  "beneficiary 
developing  countries"  under  GSP. 

On  January  14, 1982.  Customs 
published  in  die  Federal  Register  (47  FR 
2124)  a  document  proposing  to  amend 
section  10.173(A),  Customs  Regulations 
(19  CFR  10.178(a)).  to  give  die  distinct 
director  the  discretion  to  waive 
production  of  the  Form  A  for  entries  of 
imported  merchandise,  when  he  is 
satisfied  that  the  merchandise  qualifies 
for  dufy-free  entry  under  GSP.  The 
purpose  of  the  proposed  change  was  to 
remove  the  regulatory  burden  from 
importers  of  acquiring  a  Form  A  from 
foreign  governments  when,  through  no 
fault  of  their  own,  one  cannot  be 
obtained,  and  the  merchandise  qualified 
for  dufy-free  treatment  in  all  other 
aspects.  This  would  be  of  benefit  to  the 
importing  public  in  that  a  si^iificant 
amotbit  of  money  spent  in 
communicating  bade  and  forth  between 
the  United  States  and  foreign  countries 
would  be  saved.  The  proposal  also 
woidd  benefit  Customs  by  eliminating 
the  need  for  withholding  appraisement 
on  relatively  insignificant  shipments;  the 
considerable  time  spent  in  the  process 
of  filing  GSP  entries:  the  charging  of 
bonds  for  missing  documents  (namely 
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the  Form  A):  and  die  follow-up  prooest 
relating  to  the  production  of  the  missing 
documents. 

It  also  was  proposed  to  remove 
8  iai73(a)(5)(U).  which  is  obsolete. 

Analysis  of  Comments 

A  total  of  48  comments  were  received 
in  response  to  the  notice  of  proposed 
rulemaking.  44  of  which  favored  the 
proposal.  In  addition  to  the  reasons 
advanced  b^  Customs  for  adopting  the 
proposal,  those  oommenters  suggested 
others,  such  as  laws  in  a  beneficiary 
developing  country  ("BDC")  regarding 
country  of  origin,  which  are  arbitrary 
and  prevent  a  BDC  from  issuing  a  Form 
A  when  the  article  involved  is  qualified 
under  U.S.  law.  For  example.  Customs 
was  informed  that  a  number  of  BDC 
countries  will  not  issue  another  Form  A. 
even  though  the  original  one  was  cleariy 
lost.  These  situations  would  be  relieved 
by  the  adoption  of  the  proposal.  K4any  of 
the  commenters  who  favored  the 
proposal  generally,  also  made  other 
recommendations  as  noted  below. 
Four  commenters  suggested  that 
Customs  eliminate  the  Form  A 
requirement  entirely.  In  addition,  at 
least  five  other  commenters  seemed  to 
interpret  the  proposal  as  providing 
authority  for  the  district  director  to 
waive  the  Form  A  requirement  totally. 
Although  the  proposed  regulation  was 
not  intended  to  have  been  so 
interpreted,  it  is  pointed  out  again  in  the 
preamble  of  this  regulatory  amendment 
that  the  proposed  change  would  remove 
the  regulatory  burden  bom  importers  of 
acquiring  a  Form  A  from  foreign 
governments  when,  through  no  fault  of 
their  own.  one  cannot  obtain  the  Form  A 
and  the  article  is  GSP-qualified.  The 
Form  A  is  essential  because  it  is  an 
official  certification  by  the  BDC  as  to  the 
product's  country  of  origin  and  sets  forth 
certain  other  valuable  information,  such 
as  the  value  percentage,  which  is  helpful 
in  determining  if  the  product  qualifies 
for  GSP  treatment  For  that  reason. 
Customs  does  not  believe  the 
elimination  of  such  requirement  would 
be  beneficial.  However,  at  the  same 
time,  when  Customs  at  the  port  of  entry 
recognizes,  due  to  the  nature  of  the 
product,  previous  history  of  importation, 
or  for  a  variety  of  other  reasons,  that  the 
product  involved  does  qualify,  we 
believe  that  it  would  be  contrary  to  the 
spirit  of  the  GSP  program  to  deny  the 
duty-free  entry  of  such  merchandise 
where  the  importer  has  demonstrated  to 
Customs  that  he  has  attempted 
unsuccessfully  to  obtain  the  Form  A.  Of 
course,  if  there  is  any  question  as  to 
whether  such  product  would  qualify,  a 
Form  A  would  be  required. 


Three  commenters  suggested  diat  the 
district  director  be  petmitfaBd  to  waive 
the  Form  A  based  on  such 
considerations  as  the  nature  of  die 
product,  the  importer's  past  history,  efc, 
without  requiring  that  the  importer  in 
these  circumstances  attempt  to  obtain 
the  Form  A.  Customs  agrees,  and  will 
consider  this  comment  further  when 
guidelines  are  issued,  as  discussed 
below. 

Two  commenters  believe  that  in  those 
situations  where  the  waiver  applies,  the 
district  director  should  be  required  to 
waive  the  Form  A.  They  suggest  that  die 
word  "may"  in  the  proposed  regulation 
be  changed  to  "shall".  Customs  believes 
that  there  may  be  certain 
considerations,  such  as  the  percentage 
of  value,  regarding  a  certain  product 
whereby  the  district  director  would  not 
wish  to  waive  the  Form  A  on  tiiat 
product  Thus,  Customs  believes  that  the 
waiver  should  remain  discretionary, 
rather  than  mandatory. 

Ten  commenters  believe  that  the 
proposal  should  be  applied 
retroactively.  One  suggested  that  the 
proposal  be  applied  to  all  entries  which 
are  unliquidated,  under  protest  or 
before  a  court.  Two  others  suggested 
that  the  proposal  be  applied  to  all 
entries  which  are  unliquidated.  Seven 
commenters  request  that  the  proposal  if 
adopted,  be  retroactive  to  January  1, 
1982,  and  another  suggested  December 
15, 1981.  It  is  Customs  policy  that 
amendments  to  the  Customs  Regulations 
should  be  made  prospective  in  nature, 
rather  than  retroactive.  Accordingly, 
those  suggestions  have  not  been 
adopted,  and  this  rule  has  been  made 
applicable  only  to  those  entries  of 
merchandise  made,  or  merchandise 
withdrawn  from  warehouse  for 
consumption,  on  or  after  the  effective 
date  of  this  amendment. 

Four  commenters  contend  that  the 
proposal  should  contain  guideUnes  as  to 
when  the  district  director  may  waive  a 
Form  A.  Although  Customs  recognizes 
that  this  suggestion  has  merit,  we  prefer 
to  issue  guidelines  to  Customs  officers 
and  the  importing  public  through 
directives,  rather  than  regulations. 
However,  examples  of  when  a  district 
director  may  waive  a  Form  A  would  be 

(1)  if  the  BENC  country  refuses  to  issue  a 
Form  A  because  the  product  is  not 
considered  by  its  law  to  be  from  that 
country,  yet  under  U.S.  law,  the  country 
of  origin  would  be  the  BDC  country,  or 

(2)  if  the  BDC  country  refuses  to  issue 
another  Form  A  and  the  district  director 
is  satisfied  that  the  one  originally  issued 
is  lost 

Two  oommenters  noted  that  the 
proposed  regulations  do  not  indicate  die 


acceptable  docamentaiy  evidence 
neonsary  for  the  inserter  to  sobmit  to 
satisfy  die  district  director  so  that  he 
may  waive  dw  prodnctkn  of  die  Fonn 
A.  The  type  of  docamentaiy  evidence 
would  vary  according  to  tfaie  type  of 
commodity.  For  certain  agricidtural 
products,  such  as  fruit  imported  from  a 
contiguous  country,  a  commercial 
invoice  and  other  supporting 
documentary  evidence  such  as  a  bill  of 
lading  and  letters  of  credit  might  be 
sufficient  whereas  for  a  manufactured 
product  more  detailed  documentation 
regarding  the  manufacturing  process 
mi^t  be  needed. 

Ten  commenters,  who  are  importers  of 
produce  from  a  particular  BDC  country, 
noted  that  for  certain  agricultural 
commodities,  such  as  watermelons,  the 
BDC  countiy  has  delegated  the  issuing 
of  the  Form  A  to  a  private  organization 
(the  farmer's  union).  This  private 
organization  has  been  charging 
American  importers  50%  of  what  the 
U.S.  dufy  charge  would  have  been,  to 
issue  Form  A's.  Customs  beUeves  that 
the  charge  to  issue  the  Form  A  is 
unjustified,  and  is  tantamount  to  die 
situation  where  the  importer  is  unable  to 
obtain  the  Form  A  from  the  BDC 
government 

One  commenter  believes  that  the 
Form  A  requirement  should  be  waived 
for  first-time  importers  because  of  their 
inexperience  in  importing  goods. 
However,  Customs  notes  it  may  be 
difficult  in  some  cases  to  determine  if 
someone  is  a  first-time  importer. 
Furthermore,  it  is  Customs  position  that 
one  in  the  business  of  importing  should 
be  aware  of  Customs  and  other 
requirements. 

Two  commenters  suggested  that  once 
an  importer's  dufy-free  entry  of  a 
product  under  GSP  has  been  approved 
by  Customs,  that  importer  should  be 
able  to  import  the  product  under  that 
Form  A  for  a  given  period  of  time. 
Customs  believes  that  since  GSP  is  a 
privilege,  an  importer  has  the  burden  of 
establishing  for  each  shipment  that  the 
merchandise  qualifies  for  dufy-free 
treatment  under  GSP. 

One  commenter  suggested  that  the 
district  director  should  not  have 
discretion  to  waive  production  of  the 
Form  A  when  the  merchandise  in 
question  is  valued  in  excess  of  $l,00a 
Due  to  the  number  of  commercial 
shipments  valued  over  $l,00a  Customs 
beUeves  that  such  a  restriction  would 
obviate  much  of  the  benefit  of  the 
proposal  in  faciUtating  commerce,  and 
thus  is  not  justified  in  this  instance. 
One  commenter  suggested  that  the 
concept  of  "imported  direcdy"  as  set 
forth  in  section  10.17S(b).  Customs 
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RegulatkMM  (19  CFR  10.179(b)),  should 
be  expanded  to  provide  that  at  kmg  as 
the  goods  are  whdly-ffowe  or  iHoduced 
in  the  BDC  country  and  do  not  enter  the 
commsfoe  of  an  intermediary  country, 
such  article  is  eligible  for  GSP  duty-^ee 
exemption.  Customs  amsiders  this 
suggestion  to  be  clearly  beyond  the 
scope  of  the  proposaL 

One  of  the  four  oommenters  in 
opposition  to  the  ivoposal  noted  that  to 
qnaUiy  for  GSP,  the  merchandise 
invdved  must  be  the  powdi, 
manufactnre,  or  product  of  die  BDC 
country,  and  that  at  least  36%  of  the 
value  of  the  product  must  be  produced 
In  diet  BDC  country.  This  oommenter 
noted  that  the  Form  A  requimnent  is  a 
certification  from  the  BDC  country  that 
those  two  important  conditimis  have 
been  met  and  furthermore,  this 
requirement  is  an  important  safeguard 
that  the  GSP  criteria  has  been  conqilied 
with.  Customs  notes  that  the  waiver  of 
die  GSP  requirement  is  essentially 
limited  to  ritoatians  in  which  the 
importer  has  satisfied  the  district 
director  that  he  has  attempted  to  obtain 
the  required  Form  A.  Even  if  the 
importer  has  unsuccessfully  attempted 
to  obtain  the  Form  A.  the  district 
director  would  not  waive  the  ivoduction 
of  this  document  unless  satisfied,  based 
upon  previous  importations  that  the 
docmnentation  sulmiitted  (e^  the 
commercial  invoice  or  bill  of  lading), 
and  other  evidence  establishes  that  the 
merchandise  is  from  the  claimed 
country.  Furtheimore,  althon^ 
convinced  of  the  above,  the  district 
directOT  would  not  waive  the  production 
of  die  Form  A  if  there  is  any  question 
regarding  the  value  contribution  of  the 
BDC  ooontry.  In  conclusion.  Customs 
believes  diat  the  waiver  of  the 
production  of  the  Form  A  under  such 
limited  drcumstanoes  would  not  result 
in  the  entry  of  unqualified  merchandise 
as  GSP  merchandiae. 

Another  oommenter  contended  that 
the  proposed  waiver  of  the  Fcmn  A  by 
the  disMct  director  would  enable 
transshipped  merchandise  (merchandise 
whidi  arrived  directly  in  the  United 
States  from  a  BDC  country,  but  was 
origfaially  a  product  of  an  unqualified 
country  and  was  subsequently  shipped 
to  die  BDC  country)  to  receive  the  GSP 
bensBl  erroneously.  The  commenter 
asasitod  diat  the  certificate  of  origin 
Ptem  A)  is  a  safeguard  regarding  the 
country  of  origin.  As  noted  above,  the 
waiver  of  the  Fonn  A  will  be  granted  by 
the  district  director  only  under  certain 
Umitad  drcnmstancea.  Tlierefore. 
Cuslma  does  not  envisioa  unqualified 
mefchandlse  being  entered  duty-free 
GSPasarwolt 


The  same  oommenter  further 
suggested  ^t  a  number  of  iB^Mrters 
will  ship  their  merchandise  to  ports  of 
entry  where  the  district  director*  wiD  be 
more  disposed  to  waive  the  Form  A 
requirement  In  this  view,  this 
(XHnmenter  and  another  oommenter 
contended  that  the  waiver  of  the  Form  A 
requirement  will  result  in  non- 
uniformity.  As  noted  above,  guidelines 
will  be  issued  to  Customs  field  offlcos 
which  will  promote  unifwmity. 
Furthermore,  Customs  does  not  e]q;»ect 
that  it  would  be  to  any  advantage  for  an 
importer  to  ship  his  merchandise 
through  a  port  other  than  the  norma] 
port  of  entry.  On  the  contrary.  Customs 
believes  that  a  district  directed  who  is 
unfamiliar  with  the  importer  and 
unfamiliar  with  the  product  involved 
would  be  less  inclined  to  waive  the 
Form  A  requirement,  than  a  district 
director  who  was  familiar  with  the 
product  and  the  past  history  of  the 
importer. 

A  third  commenter  opposed  to  die 
proposal  noted  that  American 
businesses  which  export  their 
merchandise  abroad  find  that  they  are 
subject  to  "red  tape"  by  the  foreign 
country,  including  certain  foreign 
customs  requirements.  This  ccHiunenter 
suggested  that  before  this  more 
liberalized  regulation  is  adopted,  the 
United  States  should  receive  like 
treatment  from  the  foreign  coxmtries 
involved  and  that  this  should  be  done  on 
a  reciprocal  basis.  Customs  believes 
diet  after  the  importer  has  done  all  he 
can  to  obtain  the  Form  A  and  the  district 
director  is  satisfied  that  the 
merchandise  qualifies,  it  would  be 
contrary  to  the  spirit  or  the  purpose  of 
the  GSP  to  deny  such  a  claim  for  free 
entry. 

Another  commenter  noted  that  the 
waiver  of  the  Form  A  requirement 
would  hinder  an  exporting  country's 
attempt  to  monitor  its  exports.  While 
Customs  recognizes  that  adoption  of  the 
proposal  may  adversely  afi'ect  the 
statistical  monitoring  ability  of  a  BDC 
country  of  its  GSP  exports,  Customs 
believes  the  GSP  privilege  should  not  be 
denied  an  importer  of  merdiandise  that 
is  othowise  eligible  for  that  privilege 
but  for  the  non-production  of  the  Form 
A. 

Accordingly,  based  upon  the 
comments  received  in  response  to  the 
notice  of  proposed  rulemaking  and 
Customs  further  ccmsideration  of  the 
matter,  it  has  been  determined  to  adopt 
the  proposal  as  it  appeared  in  the 
January  14, 1962,  notice  document 

InappUcabOity  of  Delayed  Efffscdvo  Data 

Because  tiw  amendment  to  the 
Customs  Regulationa  is  a  substantive 


rale  wndch  grants  an  exempdou, 
Custowa  hu  dispensed  with  a  delayed 
effective  date  pursuant  to  5  U,&C. 
553(dMl). 

Regulatory  FlexfbBlty  Act 

Pursuant  to  the  fwovisions  of  section  3 
of  the  Regulatory  FkxibUity  Act  (Peb.  L 
g»-«54.  S U.S.C  BOUetteg.).  it  is  herein 
certified  that  the  nde  set  forth  hi  dij» 
document  wiU  not  have  a  significant 
economic  Impact  on  a  substantial 
number  of  small  entities.  Acoordin^y. 
this  re^datioo  is  not  subject  to  the 
regulatory  analysis  or  other 
requirements  of  6  \JJ&.C  003  and  604. 

Exaoidv*  Older  122n 

This  document  does  not  meet  the 
criteria  for  a  "major  rule"  as  qiedfied  in 
secticm  1(b)  of  E.0. 12291.  Accndingly, 
no  regulatory  impact  analysis  has  beoi 
prepared. 

Dialuiig  ufuiiuadoo 

The  princ^Md  author  of  this  document 
was  Todd  ).  Schneider,  Regulations 
Control  Branch.  Office  of  Regulations 
and  Rulings,  U.S.  Customs  Service. 
However,  posonnel  from  other  Customs 
offices  participated  in  its  development 

list  of  S«d>iects  in  16  CFR  Part  M 

Customs  duties  said  inspection. 
Generalized  System  of  Preferences. 
Imports. 

AmendDMnt  to  dM  Regoladon* 

PART  10-ARTICLE8  CONOfTIONALLY 
FREE.  SUBJECT  TO  A  REDUCED 
RATE,  ETC. 

Section  10.173(a)(5).  Customs 
Regulations  (19  CFR  iai73(a)(5]).  is 
revised  to  read  as  foDows: 


f  10.17S   CwWenee  of  the  comlry  of 

(a)  Shipments  valued  in  excess  of 
$2Sa*  *  • 

(5)  Waiver  of  Certificate  of  Origin. 

The  district  director  may  waive 
production  of  a  Certificate  of  Origin 
when  he  is  otherwise  satisfied  that  the 
merchandise  quaUfies  for  duty-free 
entry  under  the  Generalized  System  of 
Preferences. 


(R.S.  251,  SI  amended,  section  624, 46  Stat 
756,  section  503(b),  88  Stat.  2086,  aa  amended 
(19  U.S.C  86, 1624.  24e3(b)) 
WHBam  von  Raab, 
Commiasioaer  of  Customs. 

Approved:  August  30, 1962. 
|oliBM.Waikar.|in 
Assittaat  Seamtary  cjths  Tnonry. 
|FR  Do*.  ss-aoH  riM  •-le.efe  MS  «■] 
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19CFRPwt101 

[TAn-IM] 

ExIwMlon  of  HuntovM*.  Alabama.  Port 
of  Entry  DalgnaUon 

AQCNCV:  Customs  Service,  TGeasury. 

action:  Notice  of  Extension  of  Port  of 
Entry  Designation. 

summary:  This  document  extends,  until 
July  3a  1983,  the  period  of  time  for 
which  the  Huntsville.  Alabama. 
CustfMns  port  of  entry  is  established  on 
an  eiqwrimental  basis.  Huntsville  was 
established  as  a  port  of  entry  in  1980  on 
a  2-year  experimental  basis.  This  1-year 
extension  is  being  granted  in  order  to 
make  a  full  and  fair  assessment  as  to 
whether  Huntsville  can  meet  the  criteria 
for  establishing  and  staffing  a  port  of 
entry. 

EFFECTIVE  DATE:  July  30, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  C.  Coleman.  Office  of 
Inspection,  U.S.  Customs  Service,  1301 
Constitution  Avenue,  NW.;  Washington, 
D.C  20229  [202-506-0157). 

SUPPLEMENTARY  INFORMATION: 

Badcground 

As  part  of  a  continuing  program  to 
obtain  more  efficient  use  of  its 
personnel  facilities,  and  resources,  and 
to  provide  better  service  to  carriers, 
importers,  and  the  public  by  a 
document  published  in  the  Federal 
Registar  on  July  1, 1980,  as  TD.  80-176 
(45  FR  44283),  effective  July  30, 198a 
Huntsville,  Alabama,  was  designated  as 
a  Customs  port  of  entry  in  the  Mobile. 
Alabama,  Customs  district  on  a  2-year 
experimental  basis.  That  document 
provided  that  at  the  conclusion  of  tiie  2- 
year  period.  Customs  would  evaluate 
the  amount  of  international  business, 
the  continued  need  for  Customs  services 
In  the  area,  and  the  adequacy  of 
Customs  facilities. 

At  present  the  port  of  Huntsvile  has 
not  met  the  workload  criteria  for 
establishing  and  staffing  a  port  of  entry. 
However,  Customs  believes  that  in 
order  to  make  a  full  and  fair  assessment 
of  the  viability  of  Huntsville  as  a  port  a 
1-year  extension  of  its  designation 
shoidd  be  granted. 

Evaluation  at  End  of  1-Year  Pariod 

At  the  conclusion  of  the  1-year 
extension  period.  Customs  will 
reevaluate  the  amount  of  international 
business,  the  continued  need  for 
Customs  services,  and  the  adequacy  of 
Customs  facilities  at  Huntsville.  At  that 
time,  based  upon  these  reevaluatioDs. 
Customs  will  either  establish  Huntsville 


as  a  permanent  pott  of  entry  or  revoke 
its  temporary  deisignation. 

Autiiority 

Custrais  ports  of  entry  are  established 
under  the  authority  vested  in  die 
President  by  section  1  of  the  Act  of 
August  1. 1914. 38  Stat  623.  as  amended 
(19  U.S.C  2).  and  delegated  to  Oe 
Secretary  of  tfie  TVeasuiy  by  Executive 
Order  No.  10280.  September  17. 1951  (3 
CFR.  194»-1953  Comp..  Ch.  II).  and 
pursuant  to  authority  provided  by 
Treasury  Department  Order  No.  101-5 
(47  FR  2449). 

Drafting  Infbmiatiaa 

The  principal  author  of  this  document 
was  Gerard  J.  O'Brien.  Jr..  Regulations 
Control  Branch,  Office  of  Reflations 
and  Rulings,  U.S.  Customs  Service. 
However,  personnel  from  other  Customs 
offices  participated  in  its  development 

Dated:  August  sa  1962. 
John  M.  Walker,  Jr^ 
Assistant  Secretary  of  the  Treaatuy. 

[FR  Doa  82-25069  Filed  a-KM^arlS  aog 
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19  CFR  Part  113 
[TJXn-164] 

Customs  Regulations 
Relating  to  the 
Consumptkm  Entry 
Customs  Fonn  7553 

agency:  Customs  Service,  Treasury. 
action:  Final  rule. 


DeNvary 
(Tsnn) 


r.  The  Customs  Regulations 
provide  that  the  Immediate  Delivery  and 
Consumption  Entry  Bond  (Term), 
Customs  Form  7553,  required  tobe  filed 
by  importers  to  protect  the  revenue  of 
the  United  States  or  to  ensure 
compliance  with  applicable  laws  and 
regulations,  shall  be  in  the  amount  of 
$10,000,  or  such  larger  amount  as  the 
district  director  may  deem  necessary. 
Based  on  this  regulation,  the  bond  is 
often  fixed  in  an  amount  equal  to  the 
value  of  the  imported  merchandise  plus 
estimated  duties  and  taxes  compiled 
from  the  entries  of  an  importer  diuing 
the  previous  year.  The  fixing  of  the 
amount  of  the  term  bond  in  such  a  rigid 
manner  may  result  in  a  financial 
hardship  on  some  importers  because 
they  are  often  required  to  file  term 
bonds  in  amounts  that  are  tuineoessarily 
high.  To  ensure  that  Customs  fixes  the 
amount  of  the  term  bond  sufficient  to 
protect  the  revenue,  while  at  the  same 
time  not  imposing  an  unnecessary 
financial  burden  on  the  importer,  this 
document  amends  the  regulations  to 
provide  that  the  term  booid  shall  be  in 


die  amount  of  tlOOOa  or  sodi  larger 
amount  as  the  district  director  may 
deem  necessary  to  aooonqilidi  die 
purpose  for  which  the  bond  is  given. 
Guidelines  are  set  forth  to  assist  district 
directors  in  setting  die  amount  of  the 
term  bond. 

EFFCCnvs  OATI:  October  13, 1962. 

FOR  FURTHm  RgORSUTION  OOMTACR 

Legal  aspects:  William  Rosofi.  Carriers. 

Drawback  and  Bonds  Division  (202- 

566-5856) 
Operational  aspects:  Herb  Gellen  Duty 

Assessment  Division  (202-566-5307). 

U.S.  Customs  Service,  1301 

Constitution  Avenue,  NW., 

Washington,  D.C  20229. 


Background 

To  protect  die  revenue  of  the  United 
States  or  to  ensure  compliance  with  any 
pertinent  law,  regulation,  or  instruction. 
Customs  bonds  or  other  security  are 
required  by  law  id  many  instances,  and 
may  be  authorized  by  regulation  or 
specific  instructions  in  other  instances 
(section  623,  Tariff  Act  of  193a  as 
amended  (19  U.S.C  1623)).  Part  113. 
Customs  Regulations  (19  CFR  Part  113). 
sets  forth  the  procedures  and 
requirements  relating  to  Customs  bonds. 

Section  113.2,  Customs  Regulations, 
provides  that  whenever  a  bond  is 
required  or  authorized  by  law. 
regulations,  or  instructions,  the 
Commissioner  of  Customs  may: 

1.  Prescribe  the  conditions  and  form  of 
such  bond,  and  fix  the  amount  of 
penalty,  whether  for  the  payment  of 
liquidated  damages,  or  of  a  penal  sum. 
except  as  otherwise  specifically 
provided  for  by  law; 

2.  Provide  for  the  approval  of  sureties 
on  the  bond,  without  regard  to  any 
general  provisions  of  law; 

3.  Authorize  the  execution  of  a  tern 
bond  the  conditions  of  which  extend  to 
and  cover  similar  cases  of  importations 
over  a  period  of  time,  not  to  exceed  one 
year  or  such  longer  period  as  he  may  fix: 
and 

4.  Authorize  the  taking  of  a 
consolidated  bond  (single  entry  or  term) 
in  place  of  separate  bonds  to  assure 
compliance  with  two  or  more  provisions 
of  law,  regulations,  or  instructions. 

Customs  bonds  may  be  approved  by 
the  Commissioner  of  Customs  or  a 
district  director  of  Customs.  Bonds 
approved  by  the  Commissioner  are 
described  in  section  113.13,  Customs 
Regulations,  and  bonds  approved  by  a 
district  director  are  described  in  section 
113.14.  Customs  Regulations. 

Section  113.14(g)(2),  Customs 
Regulations,  provides  that  dia 
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Immmfiate  Delivery  and  Cunsumption 
Entry  Bond  (Term),  CustooB  Form  7559, 
shall  be  in  the  amoont  of  $10,000,  or 
such  larger  amoont  as  die  district 
director  may  deem  necessary.  This  bond 
shall  be  taken  to  cover  only  entries  to  be 
made  at  a  single  port  and  shall  not  be 
modified  to  cover  more  than  cme  port 
The  last  sentence  of  this  section 
provides  that  the  rules  under 
i  113.14(g)(1)  tat  determining  the 
amount  of  the  single  entry  immediate 
delivery  and  consumption  entry  bond 
shall  be  applied  in  making  charges 
against  immediate  delivery  and 
constmiption  entry  term  bonds. 

Customs  believes  that  the  reference  in 
the  last  sentence  of  S  113.14(g)(2)  to 
"paragraph  (g)(1)"  is  in  error.  Paragraph 
(g)(1)  refers  to  the  entire  section  dealing 
with  the  single  entry  bond  amount. 
Historically,  9ll3.14(gM2)  contained  a 
cross  reference  to  f  113.14(gKlKiii)> 
which  concerns  a  single  entry  bond 
covering  unconditionally  free 
merchandise.  The  inconsistency  in  the 
regulatioios  may  be  a  cause  of  some 
problems. 

In  determining  the  dollar  amount  of 
the  term  bond.  Customs  Form  7553. 
district  directors  often  fix  die  amount  of 
the  bond  equal  to  the  value  of  the 
merchandise  imported  plua  estimated 
duties  and  taxes  compiled  from  the 
entries  of  each  importer  during  the 
previous  year. 

The  fixing  of  the  amount  of  the  bond 
in  such  a  rigid  manner  may  result  in 
hardships  on  some  importers.  They  are 
often  required  to  file  term  bonds  in 
amounts  that  are  unnecessarily  high 
when  Customs  is  concerned  primarily 
with  guaranteeing  payment  onJy  of 
supplemental  duties  (increased  or 
additional  duties  ascertained  upon 
liquidation.) 

In  the  case  of  merchandise  released 
under  the  entry  documentation  listed  in 
f  1423,  Customs  Regulations  (19  CFR 
142.3),  before  fifing  the  entry  summary, 
estimated  duties  generally  are  deposited 
when  the  entry  summary  is  filed,  i.e., 
within  10  days  after  the  time  of  entry. 
For  merchandise  released  under  a 
special  permit  tat  immediate  delivery 
under  (142.21,  Customs  Regulations  (19 
CFR  142.21),  estimated  duties  generally 
are  dejxwited  when  the  applicable 
documentation  is  filed  i.e.,  within  10 
days  after  the  merchandise  is  authorized 
for  release. 

Furthermore,  in  the  case  of  quota 
class  merdiandise  on  which  estimated 
duty  is  deposited  before  release,  it  does 
not  appefff  necessary  for  the  protection 
of  the  revenue  to  use  the  amount  of  any 
duty  that  is  to  be  deposited  before 
release  of  the  merchandise  in  fixing  the 
term  bond  amount. 


Because  (1)  estimated  duties  generally 
are  deposited  within  10  days  after 
release  of  the  merchandise,  and  (2) 
entries  often  are  liquidated  during  the 
course  of  a  year  unchanged,  hereby 
reducing  the  liability  for  payment  of 
supplemental  duties  which  would  have 
been  charged  against  the  term  bond  tat 
those  entries.  Customs  often  is 
concerned  primarily  with  securing 
payment  only  of  any  supplemental 
duties  ascertained  upon  liquidation. 
Therefore,  it  is  desirable  for  district 
directors  to  fix  the  amount  of  the  term 
bond  in  a  more  meaningful  manner. 
By  way  of  comparison,  S  113.14(s), 
Customs  Regulations,  provides  that  a 
general  term  bond  for  entry  of 
merchandise.  Customs  Form  7695,  shall 
be  in  the  amotmt  of  $100,000,  or  such 
larger  amount  as  may  be  fixed  by  the 
district  director.  However,  Customs 
guidelines  provide  that  the  district 
director,  in  approving  a  bond  on 
Customs  Form  7505,  fix  the  amount  in 
the  multiple  of  $100,000  nearest  to  10 
percent  of  the  duties  and  taxes  paid 
during  the  calendar  year  preceding  the 
date  of  importation.  Customs  believes 
that  in  fixing  the  amount  of  a  term  bond, 
the  amount  so  determined  should  be 
sufficient  to  accomplish  the  primary 
purpose  of  that  bond,  i.e.,  to  guarantee 
payment  of  duty  cmd  taxes  due. 

In  this  regard,  on  February  10. 1982. 
Customs  published  a  notice  in  the 
Federal  Register  (47  FR  7456),  proposing 
guidelines  to  be  used  in  fixing  the 
amount  of  a  term  bond,  Customs  Form 
7553,  in  a  manner  similar  to  that  used  for 
a  genieral  term  bond.  Customs  Form 
7595.  To  eliminate  an  unintended  burden 
on  the  importing  community,  and  to 
ensure  that  the  district  director  fix  a 
more  meaningful  amount  for  the  term 
bond,  it  was  proposed  that  S  113.14(g)(2) 
be  amended  by  adding  the  words  "to 
accomplish  the  purpose  for  which  the 
bond  is  given"  to  the  end  of  the  first 
sentence.  The  purpose  of  the  additional 
language  is  to  ensure  that  Customs  fix 
the  dollar  amount  of  the  term  bond 
sufficient  to  protect  the  revenue  of  the 
United  States,  while  at  the  same  time 
not  imposing  an  unnecessary  burden  on 
the  importer. 

It  was  also  proposed  to  delete  the  last 
sentence  of  8 113.14(g)(2),  because  it  is 
misleading  and  is  subject  to  improper 
interpretation. 

Pursuant  to  the  notice,  interested 
parties  were  given  until  April  20, 1982,  to 
submit  comments  on  the  proposal.  After 
review  of  the  seven  comments  received. 
Customs  has  determined  to  adopt  the 
amendments  and  the  guidelines  for  tena 
bonds  as  proposed. 


Discussion  of  Commeots 

Four  commenters  expressed  sopporl 
for  the  proposed  rule.  They  indicated  it 
would  reduce  hardshipe  ftur  importers 
who  file  bonds  in  extremely  large 
amoimts. 

Two  commenters  also  support  the 
proposal,  but  suggest  the  use  of  the  terra 
bond  on  a  district  basis  rather  than  on 
the  current  port  basis.  Another 
commenter  makes  several  suggestions 
relating  to  standardizing  forms, 
uniformity  of  information  suppUed  on 
the  forms,  and  appUcations  for  general 
term  bonds.  These  suggestions  go 
beyond  the  scope  of  the  inopoaal  and. 
therefore,  cannot  be  adopted  at  this 
time.  However,  they  are  being 
considered  as  part  of  a  project  to 
modernize  processing  and  procedures 
for  bond  related  transactions. 

E.0. 12291 

nils  document  does  not  meet  the 
criteria  for  a  "major  rule"  as  specified  in 
sectitm  1(b)  of  E.0. 12291.  Accordingly, 
no  regulatory  impact  analysis  has  been 
prepared. 

Regulalny  Flexibility  Act 

Pursuant  to  the  provisions  of  section  3 
of  the  Regulatory  Flexibility  Act  (5 
U.S.C  806(b)),  it  is  hereby  certified  that 
the  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
numbOT  of  small  entities. 

GuideBms  for  Tann  Bond 

A  district  director,  in  approving  a  term 
bond,  Costoms  Form  7553,  should  fix  the 
amount  in  the  multiple  of  $10,000  nearest 
to  10  percent  of  the  duties  and  taxes 
paid  by  an  importer  during  the  previous 
calendar  year.  If  no  imports  were  made 
during  the  preceding  calendar  year,  the 
amount  of  the  bond  shall  be  in  the 
multiple  of  $10,000  nearest  to  10  percent 
of  the  duties  and  taxes  which  the 
applicant  estimates  will  accrue  on 
in^iorts  during  the  current  year.  In  no 
event  shall  the  amount  of  the  bond  be 
less  than  $10,000. 

Drafting  hifbnnatioB 

The  principal  author  of  this  document 
was  Charles  D.  Ressin,  Regulations 
Control  Branch,  Office  of  Regulations 
and  Rulings.  U.S.  Customs  Service. 
However,  personnel  from  other  Customs, 
offices  participated  in  its  development 

List  of  SubiKts  ia  la  CFR  Put  113 

Customs  duties  and  inspection. 
Imports,  Surety  bonds. 


Fadrnd 
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Amendaieiitt  to  &•  Ragublin* 

Part  113,  Cnstoms  Regulations  (19  CFR 
Part  113),  is  amended  as  set  fcrdi  below. 
William  Ton  Raab. 
Commissioner  of  Ctiatoms. 

Approved:  Auguat  3a  1982. 
JohnM.Walkar.lr.. 
Assistant  Secretary  of  the  TYeatury. 

PART  1 13— CUSTOMS  BONOS 

Section  113.14(g)(2),  Customs 
Regulations  (19  CFR  113.14(g)(2)),  is 
revised  to  read  as  follows: 


§  113.14 
director. 


Bonds  approvvd  by  the  dMrlct 


.  [g]  Immediate  Delivery  and 
Consumption  Entry  Bond. 

(2)  Term  bonds.  Customs  Form  7553. 
Immediate  Delivery  and  Consumption 
Entry  Bond  (Term),  Customs  Form  7553. 
in  the  amount  of  $10,000.  or  such  larger 
amount  as  the  district  director  may 
deem  necessary  to  accomplish  the 
purpose  for  whdch  the  bond  is  given. 
This  bond  shall  be  taken  to  cover  only 
entries  to  be  made  at  a  single  port  and 
shall  not  be  modified  to  cover  more  than 
one  port. 

(R.S.  251,  as  amended,  sees.  623,  624,  46  Stat. 
759,  as  amended  (19  U.S.C.  66, 1623, 1624]). 

[FR  Doc  82-25104  Filed  9-10-82  ft4S  wn| 
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ENVmONMENTAL  PROTECTION 
AGENCY 

40CFRPart81 

[A-5-FRL  2197-51 

Designations  of  Areas  for  Air  Quality 
Planning  Process;  Attainment  Status 
Designations:  Ohio 

aqcncy:  Environmental  Protection 
Agency. 

ACTION:  Final  rulemaking. 

summary:  This  rulemaking  revises 
Ohio's  Total-Suspended  Particulates 
(TSP)  air  quality  designation  for  Ft^le 
and  Allen  Counties  from  secondary 
nonattainment  to  attainment.  This 
revision  is  based  on  a  request  from  the 
Ohio  EPA  (OEPA)  to  redesignate  these 
areas  and  (m  the  si^iporting  data  the 
State  submitted.  Under  the  Clean  Air 
Act  (the  Act),  air  quality  HM<fl»»«H«nf 
can  be  changed  if  suffidsnt  data  are 
available  to  wamnt-euch  dunge. 

■metim  BMB  This  actkn  wiU  be 
effective  Novembv  12. 1982  onlen 
notice  is  taceived  wftUa  30  deys  from 
the  date  of  publication  that  i 


wishes  to  safamit  advene  or  critical 

comments. 

ADDRESSES:  Copies  of  the  redesignation 
requests,  technical  support  documents 
and  the  tupfKirting  air  quality  data  are 
available  at  the  foUowing  addresses: 
Enviroimiental  Protection  Agency. 

Region  V,  Air  Programs  Brandi,  230  S. 

Dearborn  Street,  CSiicago,  Illinois 

60604 
Environmental  Protection  Agency. 

Public  Information  Reference  Unit,  401 

M  Street  SW..  Washmgton,  D.C.  20480 
Ohio  Environmental  Protection  Agency, 

OfBce  of  Air  Pollution  Control,  361 

East  Broad  Street.  Columbus.  Ohio 

43216. 

Written  comments  should  be  sent  to: 
Gary  Gulezian,  Chief,  Regulatory 
Analysis  Section.  Air  Programs  Branch. 
Region  V,  Environmental  Protection 
Agency,  230  South  Dearborn  Street. 
Chicago,  Illinois  60604. 
FOR  FURTHER  INFORMATKM  CONTACT: 
Toni  Lesser,  Air  Programs  Branch, 
Region  V,  Environmental  Protection 
Agency,  Chicago,  Illinois  60604.  (312) 
886-6037. 

SUPPLEMENTARY  INFORMATION:  Under 
Section  107(d)  of  tiie  Act  the 
Administrator  of  EPA  has  promulgated 
the  National  Ambient  Air  Quality 
Standards  (NAAQS)  attainment  status 
for  each  area  of  every  state.  See  43  FR 
8962  (March  3, 1978)  and  43  FR  45993 
(October  5, 1978).  These  area 
designations  may  be  revised  whenever 
the  data  warrant  a  change  in 
designation. 

Preble  County 

On  April  19, 1982,  the  OEPA  requested 
the  redesignation  of  a  portion  of 
southeastern  Preble  County 
(approximately  25  square  miles)  from 
secondary  nonattaiiunent  for  TSP  to 
attainment.  Preble  is  a  rural  county  with 
no  major  industrial  sources  of 
particulate  matier.  The  original 
secondary  TSP  nonattainment 
designation  for  a  portion  of  Preble 
County  was  based  on  a  regional  air 
quality  modeling  analysis  performed  by 
the  local  air  pollution  control  agency 
and  relied  upon  by  the  State  of  Ohio  in 
their  original  designation  request  EPA 
approved  the  State's  designation  for 
Preble  County  on  October  5. 1978  (43  FR 
46011).  However  the  original  regicmal  air 
quality  modeling  analysis  employs 
techniques  whidi  are  not  consistent 
with  present  EPA  reference  modeling 
guidelines.  Our  current  review  of  this 
analysis  indicates  that  ttie  regional 
modding  reaults  art  not  lepieseutative 
of  past  or  current  air  quality  in  this 
portion  of  Preble  County.  Consequently, 
EPA  is  today  approving  diio's  recent 


requeat  and  oonecting  oar  previooa 
error  by  redes<jiaHngaM  off  ftebie 
County  to  attainment  of  the  TSP 
NAAQS. 

The  only  available  TSP  monitar  data 
in  Preble  County,  collected  at  a  now 
diacootinned  site  in  Eaton  between  1971 
and  1976,  never  recorded  a  violation  tA 
die  TSP  NAAQS.  In  addition,  a  recent 
emissions  inventory  for  the  county 
indicates  that  there  are  no  major 
sources  of  traditional  TSP  emissions  in 
the  county.  Recent  monitoring  data  in 
the  rural  areas  of  Montgomery  County, 
adjacent  to  the  nonattainment  area  in 
Preble  County  also  show  attainment  <A 
die  TSP  NAAQS.  ConsequenUy.  all 
available  information  supports  a 
designation  of  attainment  for  Preble 
County. 

Allen  County 

On  May  17. 1982,  OEPA  requested  the 
redesignation  of  Allen  County  from 
secondary  nonattainment  for  T^  to 
attainment  The  Allen  County  modeling/ 
emissions  inventory  information 
prepared  by  OEPA  for  Uieir  Part  D  TSP 
submittal  was  reviewed  to  assess  the 
representativeness  of  the  monitor  sites 
in  Lima.  The  Lima  monitors  are  located 
close  to  most  of  the  major  traditional 
TSP  sources  in  Allen  County  and  the 
modeling  indicates  that  the  sites  are 
near  the  areas  with  maximum  predicted 
impact  Eight  quarters  of  TSP  monitoring 
data  from  1980  and  1981  submitted  by 
OEPA  for  Allen  County  shows  no 
violation  of  the  TSP  NAAQS. 

EPA's  review  of  the  submitted  TSP 
monitoring  data  and  of  the  available 
modeling/emissions  inventory 
information  supports  Ohio  EPA's 
requests  for  redesignations  to 
attainment  for  TSP  in  all  of  Preble  and 
Allen  Counties. 

Because  EPA  considers  today's  action 
noncontroversial  and  routine,  we  are 
approving  it  today  without  prior 
proposal.  The  action  will  become 
effective  on  November  12. 1982. 
However,  if  we  receive  notice  by 
October  13, 1982  that  someone  wishes  to 
submit  critical  comments,  then  EPA  will 
pubUsh:  (1)  A  notice  that  withdraws  the 
action,  and  (2)  a  notice  that  begins  a 
new  rulemaking  by  proposing  the  action 
and  establishing  a  comment  period. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Under  5  U.S.C  e05(b),  die 
Administrator  has  cert^ed  that 
redesignations  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  (See  46  FR 
8700). 
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Under  Section  307(bMl}  (^  the  Act 
petitiona  for  fudidal  review  of  this 
action  most  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
drcoit  by  (60  days  frcMn  today).  This 
action  may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirements. 
(See  sec.  307(b)(2)). 

List  of  Subjects  b  40  CFR  Part  81 

Air  pollution  control  National  paiics, 
Wildnness  areas. 

(Sec  107(d)  of  die  Act  as  amended  (42  U.S.C 
7407)) 

Dated:  September  2. 1982. 
AnosM.) 
AdminiBtrator. 

PAirr  SI-OESKSMATION  OF  AREAS 
FOR  AIR  QUALITY  PLANNING 
PURPOSES— OHIO 

Part  SI  of  Chapter  I,  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

1.  Section  01.336  is  amended  by 
amending  the  table  for  "Ohio  TSF' 
Allen  and  Preble  Counties  to  read  as 
follows: 


I  •1.336   [Amended] 

Ohio— TSP 


OMgntf. 

•dlTM 

JSSL     £SS     ""^ 

BMv 

man 
nmortt 

• 

Mm 

•                          •                          • 

• 

CoMir. 

• 

Prabi* 

•                          •                          • 

• 
X 

CouMy. 

e 

•                          •                          • 

• 

(FR  Doe.  aB-MHanM  O-lO-at  SM  ami 

40  CFR  Part  180 


[PP  7E  1M6/fM63;  PH-Ntt.  217»4] 


and  Examptlona  From 


or  on  Raw 
1 

Correction 


Agricultural  Commodttlaa; 
Add 


In  FR  Doc.  82-20707  appeeoing  on 
page  33602  in  the  issue  for  Wednesday, 
August  4, 1662,  second  column,  seventh 
line  from  the  top,  "July"  should  read 
"Juno." 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRPwt15 

[Oea  Doetol  Na  76-346;  PCC  6S-336] 

Radto  Fraquancy  DavicM; 
Rsvaaufwnani  TvcnnKiuaa  or 
TatevWon  Racaivaf  Noiaa  FIguraa 

AOCNCv:  Federal  Communications 

Commission. 

action:  nnal  rule. 


;  This  document  implements 
an  optional  measurement  procedure 
dealing  with  television  receiver  noise 
figures.  It  describes  an  acceptable 
means  of  measuring  the  noise  figure  of 
UHF  television  timers.  Manufacturers 
may  still  use  any  other  procedure  that  is 
judged  acceptable  by  the  Commission. 
This  action  was  necessary  to  properly 
document  work  done  by  Uie 
Government  Industry  Technical 
Advisory  Committee  and  to  terminate 
this  proceeding. 

DATES:  Effective  October  1, 1982. 
FOR  niRTNER  INFOMNATKM  CONTACR 
Hector  Davis,  FCC  Laboratory,  Post 
Office  Box  429,  Columbia,  Maryland 
21045-0429.  Telephone:  (301)  725-1585. 
SUPPLEMCNTARV  INFOfUMATION: 

List  ol  Subjects  In  47  CFR  Part  15 

Receiver  standards  and  performance. 

Rapoct  and  Order 

(Proceeding  Terminated) 
Adopted  )uly  22. 1982. 
Released:  August  31, 1962. 

Introduction 

1.  The  Notice  of  Inquiry  in  this  docket 
was  adopted  because  of  questions  about 
noise  figure  measurement  procedures, 
accuracies,  tolerances,  and 
repeatability.  In  order  to  have  access  to 
the  best  technical  information  and  to 
encourage  broad  support  from  the 
technical  community,  the  Notice  of 
Inquiry  proposed  a  joint  FCC/industry 
technical  conference.  The  result  was  the 
establishment  of  a  National  Advisory 
Committee  with  two  subcommittees. 
With  the  issuance  of  a  final  report  from 
each  subcommittee,  the  activities 
stimulated  by  the  Notice  have  ceased. 
This  doctunent  hi^dlghts  the  work  of  the 
subcommittees  and  implements  an 
optional  measurement  procedure  for 
television  receiver  noise  figure. 

Badtground 

2.  The  final  reports  of  die  two 
subcommittees  have  been  published  as: 
"Final  Report  of  Subcommittee  A:  UHF 
TV  Receiver  Noise  Figure 
Measurements,"  August  6, 1979,  and 


"Hnal  Report  of  Subcommittee  B 
Accuracy  and  Tol««nces  in 
Measurements  of  Television  Receiver 
Noise  Figure,"  December  18, 1979. 
Effects  of  the  Committee  on  the  state  of 
television  receiver  noise  figure 
measurements  tmd  receiver  certification 
have  been  extensive.  Tangible 
contributions  are  evidenced  in  OST 
Measurement  Procedure  MP-2, 
"Measurement  of  UHF  Noise  Figures  of 
TV  Receivers." 

Consideratk»s 

3.  In  addition  to  initial  certification. 
§  15.66(c)  of  the  Rules  has  required  an 
annual  filing  to  show  performance  as 
follows: 

Each  year  after  certification  has  been 
granted  for  a  specific  model,  the  applicant 
shall  flle  a  report  giving  actual  noise  Rgure 
perfonnance  of  the  units  of  the  model  as 
actually  measured  during  the  year. 

The  subparagraph  was  originally 
adopted  to  gain  experience  on  actual 
noise  figure  performance  of  receiver 
models.  The  information  gathered  has 
been  analyzed  and  used  to  help 
formulate  policy  decisions.  Because  this 
information  has  been  very  useful,  we 
intend  to  retain  this  annual  reporting 
requirement  to  continue  to  monitor  the 
noise  figure  levels. 

ActioD 

4.  Appendix  A  shows  the  changes  to 
the  Rules  resulting  bom  this  Order.  Note 
that  no  change  is  made  in  Section 
15.75(a),  "Any  measurement  procedure 
acceptable  to  the  Commission  may  be 
used  to  show  compliance  with  the 

requirements  of  this  subpart. "  This 

permissive  language  allows  technical 
I>ersonnel  to  use  any  procedure  that 
accomplishes  the  purpose  of  making  the 
required  measurements.  The  changes  to 
the  Rules  in  {  15.75(b)(3)  provide  a 
recommended  method  of  measuring 
noise  figure,  as  described  in  Appendix 
B. 

5.  The  Commission  welcomes  this 
opportunity  to  acknowledge  the  efforts 
df  organizations  and  individuals,  named 
in  Appendix  C  Inevitably,  some 
contributors  have  not  been  listed,  but 
the  efforts  of  aU  participants  are 
appreciated.  The  work  of  this  group  has 
significantly  advanced  knowledge  of 
television  receiver  parameters. 

&  In  light  of  the  foregoing  and 
pursuant  to  authority  contained  in 
Sections  4(i)  and  303(r)  of  the 
Communications  Act  of  1934.  as 
amended,  it  is  ordered  diat  tlie  rule 
amendments  set  out  in  the  Append&c  are 
adopted,  effective  October  1, 1982.  It  is 
further  ordered  that  this  prooeeding  is 
terminated. 
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7.  For  further  infnnitfkB  ooacaab^ 
this  proceeding,  the  ooBtect  peiaon  is 
Hector  Davis.  Office  of  Science  aad 
Technology.  (301)  72S-159&       . 

(Sees.  4. 808.  M  Stat.  M  UMaded.  lOaa^  1082; 
47  U.S.C.  154, 303) 

Federal  Cominimicetioa*  rtMnmierinn 

Waillaa}.Tric«icak 

Secretary. 

Appendix  A 

PART  15— RADIO  FREQUENCY 
DEVICES 

Part  15  of  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

Section  15.75  of  Part  15  is  amended  by 
revising  paragraf^  (bK3)  to  read  as 
follows: 

9 15.75    Measurement  procedure. 

(b}  *  •  * 

(3)  bistitate  of  Electrical  and 
Electronics  Engineers  Standard  190 
(formerly  6Q  IRE  1781)  for  measurement 
of  peak  picture  sensitivity  and  the 
Commission's  Measurement  Procedure 
MP-2  for  measurement  of  noise  figure  of 
a  television  broadcast  receiver. 

Appendix  B^— federal  ComBimications 
Commission,  Office  of  Sdence  and 
Technology,  Washfaigtan,  DC  20554 

Measurement  Procedure  MP-2  (July 
1982)  (Replace  OSTSOj 

Measuremeut  of  UHF  Noise  Figures  of 
TV  Receivers 

1.  Introduction 

1.1    Recommended  procedures  for  the 
measurement  of  television  receiver 
noise  figures  at  UHF  are  described. 
Reference  to  this  document  may  be 
made  in  connection  with  applications  to 
the  FCC  for  TV  receiver  authorization, 
since  data  obtained  by  these  procedures 
— — .,^»W11  be  acceptable.  This  document  is  not 
intended  to  be  a  complete  engineering 
standard. 

2.  Measurement  Prooedare 

2.1  The  receiver  to  be  tested  and  the 
equipment  associated  with  the 
measurements  of  noisa  figures  are  to  be 
plaoad  in  a  shielded  rooBB  or  other 
enviraament  with  levels  of  radio 
frequency  enatgy  low  enoogh  to 
minimi*^  efiscts  OB  the  ■easarsBMnts. 

2.2  BefoK  tasting  tibe  television 
reoeivar  and  aoisa  figore  taat  equ^pnent 
are  to  b»s«bjeetad  to  a  wamH9  period 
of  sufficient  time  far  •tahiliaattaa  of 
factors  wfakh  oould  aflisct  the 
measurements.  The  supp^  for  line- 
operated  laseivan  la  aacntidBad  to  be    . 


120V  ±Ml%.  aOHi  or  as  specified:  diet 
for  batteiy-operated  receivets  is  to  be  at 
the  vintage  specified. 

2J    Since  television  receiver  noise 
figures  are  usually  measured  at  a  stage 
preceding  video  output,  it  must  first  be 
determined  whether  or  not  the  noise 
figure  contribution  of  the  receiver 
following  the  measurement  poiiit 
exceeds  0.3  dB.  This  can  be  done  by 
application  of  the  equation 

AF=10  log  (l+(P,-l)/F.G,J 
where 
AF=iioiM  figure  contribntion  in  dB  of  the 

receiver  fc^wing  die  measureoient 

point. 
Ft = noise  figure  following  the  measurement 

point  as  power  ratia 
Ft = noise  figure  from  receiver  antenna 

input  temrinals  to  measurement  point  as 

power  ratio,  and 
Gi=gain  of  circuit  from  receiver  antenna 

input  terminals  to  measumnent  point  as 

■  power  gain. 

The  values  in  this  equation  may  be 
calculated  design  characteristics  or 
measured  vahies.  If  AF  exceeds  0.3  dB,  it 
must  be  added  to  the  value  obtained  at 
the  measurement  point  to  arrive  at  data 
submitted  for  certification  and  proof  of 
performance.  If  AF  does  not  exceed  a3 
dB,  it  may  be  neglected  in  the  submitted 
noise  figure  data. 

2.4  A  solid  state  UHF  noise  source  is 
connected  to  the  receiver's  UHF  input 
through  a  matching  network.  Particular 
care  is  to  be  taken  that  the  signal  path 
fit>m  the  receiver's  external  input  to  its 
tuner  is  not  disturbed  Care  is  also  taken 
that  any  twin  lead  bom  a  balun  to  the 
TV  receiver  does  not  affect  the 
measurements;  e.g.,  by  routing  the  twin 
lead  away  from  metal.  The  insertion  loss 
of  a  balun  and/or  the  matching  network 
may  be  subtracted  from  the  measured 
values. 

2.5  Automatic  gain  control  bias, 
preceding  the  noise  output  measurement 
point,  is  maintained  at  the  level  existing 
when  there  is  no  input  signal  with  the 
receiver's  UHF  input  terminated  in  its 
nominal  impedance.  The  receiver  is 
otherwise  operated  so  that  the  noise 
figure  data  are  actually  those  inherent  to 
it 

2.6  The  TV  receiver  noise  figure  is 
preferably  measured  by  coaxially 
connecting  a  noise  figive  indicating 
system  to  the  tuner  output  If  this 
connection  is  not  fsaslble,  or  the  gain 
insufficient,  the  noise  output  is  obtained 
through  the  use  of  a  small  loop,  or  other 
suitable  probe,  coupled  to  one  of  the 
intermediate  frequency  amplifier  stages. 
The  stage  chosen  is  that  which  yields  an 
adequate  noiae  ootpiit  without 
dIstarUng  shielding  w  odier  drcnit 
elements,  b  ttks  event  that  this,  too.  is 
not  a  werkable  ^iproadi,  an 


approfnialel  , ^. 

'  usedinsteadafdu'loop.Alawi 

preami^ifier  is  used  between  tlie  noise 
output  from  die  receiver  and  the  input  of 
the  indicating  inrtnnnent  in  order  to 
obtain  sufficient  level,  if  nrrciseaiji. 

2.7  The  center  frequency  of  the 
television  lecdver's  ««i«»«i«Mil 
intermediate  frequency  band  at  die 
measurement  point  is  used  as  the  center 
frequency  of  the  noise  figure  indicator  to 
which  the  receiver's  ncrise  output  is 
connected.  (For  a  tdevision  receiver 
with  a  nominal  intermediate  frequency  . 
band  of  41  to  47  MHz  at  die  noise 
measurement  pofait.  the  center  frequency 
would  be  44  MHz.) 

2.8  Receivers  using  continuously 
tunable  oscillators  are  to  have  diose 
oscillators  adjusted  to  within  phis  or 
minus  one  megahertz  of  the  desired 
oscillator  frequency.  If  there  is  more 
than  one  such  tuning  control,  that 
yielding  higher  noise  figures  is  to  be 
used.  Tuners  using  discrete  selecticm  of 
UHF  channels  are  to  have  their 
associated  fine  tuning  control,  if  any.  set 
so  that  the  local  osciUator  frequency  for 
channel  14  is  within  0.25  MHz  of  the 
correct  value. 

2.9  Noise  figure  data  in  dB  are 
reported,  compensated  with  necessary 
correction  factors.  These  factcHs 
including  balun  loss,  impedance 
transformation  loss,  and  the  required  AF 
contribution  must  be  given  if  they  are 
part  of  the  final  submitted  noise  figure 
values.  Data  are  obtained  for  the 
following  ten  UHF  channels:  14,  20,  20. 
32,  38. 44.  Sa  56, 62. 09. 

Channels  upper  or  lower  to  these  may 
be  used  if  necessitated  by  local  ambient 
signal  conditions  but  may  vary  by  no 
more  than  ±2  channels. 

In  addition  to  these  discrete  channels, 
the  total  range  of  the  UHF  channels  is 
examined,  lie  worst  noise  figure,  with 
corrections  as  noted  above,  is  reported 
along  with  that  channel  number. 

Appendix  C-^ist  of  CommHtea 
Paitidpms 

The  FCC  gratefully  recognizes  the 
following  bidividuals  and  oiganizations 
for  their  significant  work  in  furthering 
the  understanding  of  noise  figure 
measurements: 

Name  and  Organization 

P.  Smidi.  Quasar  (Matsushita  Industrial 
Coomany) 

D.  Hiday.  Mayiavox  (NAP  Cdosoner 
Electronics  Corpon  thai) 

E.  M.  Hinsdala.  RCA  CorporatiaB 
C  W.  Hoyt.  RCA  Corporation 

I. ).  Gibsmi.  Ckaiman  of  Soboooadttaa 

B.  RCA  Coiporation 
G.  C  HsnMlhii.  RCA  CosporatioB 
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S.  P.  Kni^t.  RCA  Corporatioa 
W.  Scydlowsld.  Zenith  Radio 

Corporation 
J.  Rypkema.  Zenith  Radio  Corporation 
N.  T.  Watters,  Chairman  of 

Saboommittee  A,  Zenith  Radio 

Corporation 
P.  Skerios.  2^nith  Radio  Corporation 
S.  Savic.  Zenith  Radio  Corporation 
S.  MatdiewB.  Zenith  Radio  Corporation 
J.  Yamada,  Panasonic  (Matsushita 

Industrial  Company) 
T.  Tan,  Panasonic  (Matsushita  Industrial 

Company] 
H  Aris,  Panasonic  (Matsushita 

bidustrial  Company) 
N.  Kaburagi,  Sony  Corporaflon 
J.  F.  Daly,  Sony  Corporation 
A.  Valdettaro,  Sarkes  Taizian, 

Incorporated 
W.  Pastori,  Ailtech.  A  Cutler-Hammer 

Company 
C  E  Neal  GTE  Sylvania  (NAP 

Consumer  Electronics  Corporation) 
M.  Palladino.  General  Electric  Company 
C  Rhodes,  Tektronix,  Incorporated 
N.  Bach,  Motorola,  Incorporated 
E.  M.  Tingley,  Electronic  Industries 

Association 
J.  E  O'Neal  North  Carolina  State 

University 
D.  Sillman,  Public  Broadcasting  Service 
D.  Wait,  National  Bureau  of  Standards 
W.  E.  Wri^t,  Department  of 

Communications,  Government  of 

Canada  , 

L  C  Middlekamp,  Federal  ' 

Communications  Commission 
H  Davis,  Federal  Communications 

Commission 
C  R.  Weber,  Federal  Communications 

Commission 
P.  J.  Fox.  Federal  Communications 

Commission 
L  Felker,  Federal  Communications 

Commission 

(FK  Doc.  aS-ZSlOl  nM  V-UKSl:  MS  wbI 
I  COM  SriKWII  i 


47CFRPvt73 

[BC  Docket  Na  11-714;  RM-3S30] 

FM  BroadCMt  Ststton  in  WIMainSi 
Artaona;  CtiangM  Mads  in  Tabto  of 


fi  Federal  Communications 
Commission, 

ACTION:  Memorandum  opinion  and 
order. 


inThis  action  assigu  Channel 

244A  to  Williams.  Arizona,  as  that 

commtodty's  first  FM  assignment,  in 

response  to  a  petition  for 

rscoBstdenition  filed  by  Soho 

Broadnsting. 

BATB  BBbctive  October  IS,  1982. 


:  Federal  Communications 
Commission,  Washington,  D.C  20554. 
TOR  HIRTHCR  WirOWMATIOM  CONTACT: 

Mark  N.  Upp,  Broadcast  Bureau,  (202) 
632-7792. 

SUPPLEMENTARY  mromiATioN: 
List  of  Subieds  in  47  CFR  Part  73 

Radio  broadcasting. 

Adopted:  August  23, 1962. 

Released:  September  1, 1962. 

By  the  Chief,  Policy  and  Rules  Division. 

1.  The  Commission  herein  considers  a 
petition  for  reconsideration  of  a  Report 
and  Order,  adopted  April  29, 1982 
(Docket  No.  61-714,  RM-3930], 
dismissing  the  request  of  Soho 
Broadcasting  ("petitioner")  to  assign 
Channel  244A  to  Williams,  Arizona,  as 
its  first  FM  assignment.  Reconsideration 
of  the  petition  is  sought  by  Soho 
Broadcasting,  the  original  petitioner. 
Petitioner  stated  that  it  did  not  know 
comments,  showing  continued  interest, 
were  required.  Petitioner  also  stated 
that  it  will  apply  for  the  channel,  if 
assigned.  The  channel  can  be  assigned 
in  compliance  with  the  minimum 
distance  separation  requirements. 

2.  The  Commission  issued  a  Notice  of 
Proposed  Rule  Making,  seeking 
comments  on  the  proposal  to  assign 
Chaimel  244A  to  Williams,  Arizona.  The 
Commission  did  not  receive  comments 
from  the  petitioner  (or  any  other 
interested  persons]  and  consistent  with 
policy  and  procedures  set  forth  in  the 
Appendix  to  the  Notice,  we  refrained 
from  making  the  assignment. 

3.  We  now  believe  that  die  public 
interest  would  be  served  by  the 
assignment  of  Channel  244A  to 
Williams,  Arizona,  since  it  woidd 
provide  the  community  with  an 
opportunity  for  a  first  FM  broadcast 
service.  Inasmuch  as  the  channel  would 
have  been  assigned  earlier,  had  it  not 
been  for  a  lack  of  an  expression  of 
continuing  interest,  we  believe  that  a 
reversal  of  our  earlier  dismissal  of  the 
petition  is  warranted. 

4.  Accordingly,  it  is  ordered.  That  the 
petition  for  reconsideration  filed  by 
Soho  Broadcasting  is  granted. 

5.  It  is  further  ordered.  That  effective 
October  18, 1962,  the  FM  Table  of 
Assigiunents,  S  73.202(b)  of  the 
Commission's  Rules,  is  amended  with 
respect  to  Williams,  Arizona,  as  follows: 


ChttHnd 
Na 


and  303  (g)  and  (r)  and  307(b)  of  die 
Communicatiods  Act  of  1934,  as 
cunended.  and  IS  0-281  and  0.204(b)  of 
the  Commission's  Rules. 

7.  It  is  further  ordered,  that  the 
proceeding  is  terminated. 

6.  For  further  information,  contact 
Mark  N.  Lipp,  Broadcast  Bureau.  (202) 
632-7792. 

(Sees.  4. 303. 48  Stat,  as  amended,  1066, 1062; 
47  U.S.C.  154,  303) 

Federal  Communications  Commission. 

Roderick  K.  Potter. 

Chief,  Policy  and  Rules  Division,  Broadaut 
Bureau. 

(FR  Doc  as-»m  FIM  S-lO-aZ:  S:4S  ■!■] 
SKiJNQ  COOC  S71S-0MI 


47  CFR  Part  73 

[BC  Docket  No.  S2-175;  RfyMOSS] 

FM  Broadcast  Station  in  CopparopoHs, 
Califomla:  Changas  Mada  in  TaMa  of 
Asaignnants 

AQENCV:  Federal  Communications 
Commission.  ' 

action:  Final  rule. 


f:  On  reconsideration  this 
action  assigns  Channel  288A  to 
Copperopoils,  California,  as  the 
community's  first  FM  assignment  in 
response  to  a  petition  from  ZIDO 
Corporation.  By  Report  and  Order,  the 
Commission  had  previously  dismissed 
the  proposal  filed  by  ZIDO  Corporation 
for  lack  of  continuing  interest 

date:  Effective  October  18, 1982.     * 


6.  Authority  for  the  action  taken 
herein  is  found  in  Sections  4{i).  5(dHl) 


;  Federal  Communications 
Commission.  Washington.  D.C  20554. 

POR  PURTMIR  INPORMATION  CONTACT: 

D.  David  Weston.  Broadcast  Bureau, 
(202)  632-7792. 

SUPPLBMiNTARV  INPORMATION: 

List  of  8ub)acts  in  47  CFR  Part  7S 

Radio  broadcasting. 

Adopted:  August  23, 1982. 

Released:  September  1, 1982. 

By  the  Chiet  Policy  and  Rules  Division. 

1.  The  Commission  herein  reconsiders, 
pursuant  to  1 1.108  of  the  Commission's 
Rules,  the  Report  and  Order  adopted 
July  19. 1962,  BC  Docket  No.  82-175, 
denying  the  request  of  ZIDO 
Corporation  C^titioner")  to  assign  FM 
Channel  266A  to  Copperopoils. 
CaUfomla,  as  its  first  FM  channeL  No 
oppositiims  to  the  proposal  wen  filed. 

2.  The  Commission  issued  a  Notice  of 
Proposed  Rule  Making  *  seeking 


'47  n  1S377.  poblliiwd  Aiirffl  S,  ISSS. 
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comments  on  the  proposal.  The 
Commission  failed  to  receive  comments 
from  petitioner  and,  consistent  with  our 
policy  and  procedures  set  forth  in  the 
Appendix  to  the  Notice,  refrained  in  the 
Report  and  Order  from  malring  the 
assignment  to  CtqiperopoUs  in  the 
absence  of  an  expression  of  continuing 
interest  Upon  receipt  of  the  Report  and 
Order,  petitioner  informed  the 
Commission  by  letter  that  timely 
comments  were  filed  reiterating  his 
continuing  interest  and  intention  to 
apply  for  the  channel  if  assigned. 

3.  We  believe  that  the  public  interest 
would  be  served  by  the  assignment  of 
Channel  288A  to  Copperopolis, 
California,  since  this  assignment  would 
provide  the  community  with  an 
opportunity  to  obtain  its  first  full-time 
aural  broadcast  service.  Further,  since 
the  channel  would  have  been  assigned 
earlier  had  it  not  been  for  the  lack  of  an 
expression  of  interest,  we  believe  that 
Chaimel  288A  should  be  assigned  to 
Copperopolis,  California.* 

4.  Accordingly,  it  is  ordered.  That 
effective  October  18, 1982,  the  FM  Table 
of  Assignments  (|  73.202(b)  of  the 
Commission's  Rules)  is  amended  as  to 
the  named  community  to  read  as 
follows: 


an 


OoHMrapalt,  OriSonMi- 


ChanMl 
Na 


5.  Authority  for  the  action  taken 
herein  is  found  in  Sections  4(i).  6(d)(1). 
303  (g)  and  (r),  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  S§  0.204(b)  and  0.281  of 
the  Commission's  Rules. 

6.  It  is  further  ordered.  That  dils 
proceeding  is  terminated. 

7.  For  further  information,  contact  D. 
David  Weston,  Broadcast  Bureau,  (202) 
632-7792. 

(Sees.  4, 303, 48  Stat,  as  amended,  loas,  1062; 
47  U.S.C  1S4. 303) 

Federal  Coounanicatiaos  Commission. 

KoaenoK  k.  raw. 

Chkf,  Policy  andRule$  Divhhn,  Broadomt 


rattAt-vt-mmmmai 


47CFR 

[BCDoetat 
FM 


73 
No.M'^aS; 


1 


station  In  CMnook. 
Mada  ki  Talila  of 


AOCNCV:  Federal  Communicatiotts 
Commission. 

action:  Final  rule. 


'Hm  tnnnittar  fill  It  rHtriatw)  to  SJ 
■otithwMt  of  dM  oaoBMBiity. 


If:  Action  taken  herein  assigns 
Qass  C  FM  Channel  267  to  Chino<d(. 
Montana,  in  response  to  a  petition  filed 
by  Rick  Davies.  The  assigned  channel 
could  provide  a  first  local  aural  service 
to  Chinook. 

DATE  Effective  October  la  1982. 

AooncOB:  Federal  Communications 
Commission.  Washington.  D.C  20654. 

TOR  RIRTHER  WIFOIIMATION  OONTACR 

Marie  N.  Upp,  Broadcast  Bureau,  (202) 
632-7792. 

supnaiBiTAfiv  mtoiwution: 

List  of  Subjects  in  47  CFR  Part  79 

Radio  broadcasting. 
Adopted:  August  23, 1062. 
Released:  September  1 1062. 

By  the  Chiet  Policy  and  Rules 
Division. 

1.  The  CcHunissicm  has  vnAet 
consideration  a  Notice  of  Proposed  Rule 
Making,  47  FR  22126.  published  May  21. 
1982.  proposing  the  assignment  of  Class 
C  Channel  267  to  Chinook,  Montana,  as 
that  community's  first  FM  assignment,  in 
response  to  a  petition  filed  by  Rick  D. 
Davies  ("petitioner").  Petitioner  filed 
comments  in  support  of  the  assignment 
and  reaffirmed  his  interest  in  applying 
for  the  channel  if  assigned.  The  channel 
can  be  assigned  in  compliance  with  the 
minimum  distance  separation 
requirements.  No  oppositions  to  die 
proposal  were  received. 

2.  Canadian  concurrence  has  been 
received. 

3.  The  Cominission  has  determined 
that  the  public  interest  would  be  served 
by  assigning  Channel  267  to  Chinook, 
Montana,  since  it  would  |nx)vide  a  first 
local  FM  service  to  that  community. 

4.  Accordingly,  pursuant  to  the 
authority  contained  in  sections  4(1), 
6(d)(1).  303  (g)  and  (r)  and  307(b)  of  the 
Comniunications  Act  of  1834.  as 
amended,  and  if  0.281  and  a20«(b)  of 
the  Commission's  Rules,  it  is  ordered, 
diat  effective  October  18, 1982. 

i  73.202(b)  of  the  Conrndssion's  Rules  is 
amended  with  respect  to  ttie  following 
community: 


<% 

M& 

a*«* 

-^ 

5.  It  is  further  ordered,  tliat  tliis 
proceeding  is  tennina  ted 

&  For  farther  infoimation  contact 
Mark  N.  Upp,  Broadcast  Bureau.  (202) 
032-7792^ 

(Sees.  4, 30S,  48  Stat,  as  amended.  100ft  106% 
47  U&C  164. 303) 

Pederal  Communications  I 

:IC1 


Chief,  Policy  andKuie$  Dtrisioa,  Jrmdbusl 
Bureau. 


PROoe.1 


IFBid«-1»«MtM) 


47CFRPwt73 

[BC  Oodcot  Na  19048;  RM-16S7] 

TV  Broodeaat  Station  m  CtarfcavMa, 
Tsnnooaoa.  Changaa  Mada  In  labia  of 


I  Federal  Communications 
Commission. 

ACnoNE  Final  rule. 


n  This  action  denies  a  request 
by  Tennessee  Televentures  to  assign 
VHP  television  Channel  10  to 
Qarksville.  Tennessee.  The  proposed 
assignment  does  not  meet  the 
Conunission's  minimiiTn  spacing 
requirements  for  VHP  television 
stations. 

OATe  August  23, 1982. 
ADORBSS:  Federal  Communications 
Commission,  Washingtoa  D.C  20664. 
TOR  TORTNOI IHTORMATIOW  OONTACT: 

Michael  A.  McGregor,  Broadcast 
Bureau,  (202)  632-7702. 


List  of  Sabjeds  in  47  CFR  Part  73 

Television  broadcasting. 
Adopted:  August  23, 1062. 
Released  September  1. 1882. 
By  die  Chief;  Policy  and  Rules  Diviaioa 

1.  Before  the  Commission  is  a  Notice 
of  Proposed  Rule  Making.  35  FR  16161. 
poblislied  October  15. 1070.  proposing 
the  assignment  of  VHP  television 
Channel  10  to  Qarksville.  Tennessee,  at 
the  request  of  Tennessee  Televentures. 
Resolution  of  Uiis  proceeding  was 
delayed  initially  due  to  oonoeins  about 
die  assignment's  impact  on  UHP 
television  development  in  die  neaiby 
dty  of  Nashville.  Tennessee. 
Subsequently,  because  die  assignment 
conflicted  widi  several  possible  VHP 
drop-ins,  ths  ClaiksviUs  proposal  was 
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held  in  abeyance  pending  resolution  of 
Docket  2041&*  The  Commission  recendy 
concluded  die  VHP  drop-in  proceeding, 
and  we  now  find  it  appropriate  to 
resolve  the  Clariuville  proposal.' 

2.  Originally,  the  ■■eignmcnt  of 
Channel  10  to  ClaricsviUe  required  a  site 
restrictioa  of  37  Idloineters  (23.2  miles) 
northeast  However,  acoordfaig  to  a 
recent  channel  availability  study,  due  to 
other  channel  assignments  in  the  area 
and  facilities  changes  for  existing 
stations,  there  is  presently  no  site 
available  for  Channel  10  at  Clarkaville 
that  meets  all  of  the  Commission's 
minimum  spacing  requirements.' Thus, 
the  proposal  to  assign  Channel  10  at 
Clarksville  is  presentiy  inconsistent 
with  the  Commission's  rules  and  it  shall 
be  denied. 

3.  Accordingly,  it  is  ordered.  That  the 
petition  of  Tennessee  Televentures  to 
assign  television  Channel  10  to 
Claricsville,  Tennessee,  is  denied. 

4.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

5.  For  fiuther  information  concerning 
this  proceeding,  contact  Michael  A. 
McGregor,  Broadcast  Bureau.  (202)  632- 
7792. 

(Sees.  4. 303. 48  SUL.  as  amended.  106B,  1082; 

47  U.S.C  154,  303) 

Federal  Communications  Conuniasioo. 

Rodeikk  K.  Poctai; 

Chief.  PoUcf  and  RulmDirisian,  Broadcast 

Bureau. 

(FRDocI 


47  CFR  Parts  73  and  74     | 

of  Mm  Radio  and  TV 
Ralaa 

AQCNCv:  Federal  Communications 

Commission. 

action:  Final  rule. 


r.  This  Order  amends  broadcast 
station  regulations  hi  Parts  73  and  74  of 
the  rules  of  the  FCC  Amendments  are 
made  to  delete  regulations  that  are  no 
longer  necessary,  correct  inaccurate  rale 
texts,  contemporize  certain 
requirements  and  to  execute  editorial 


'  TIm  eMlsnaMal  of  ChMUMl  10  at  OarittvO* 
conflicted  wHh  powlble  ViV  diup  I—  at  Niriw  Ms, 
Louiwilto  Md  taluedb  KMlMkjr.  Althomh  the 
NaahvUb.  Louitville.  utifadueAinp-lBMwtn 
not  offieUDy  propoMd  in  Iha  Notlaa  fai  Docket 
2041S,  tiiey  weve  Induoed  tai  Die  oriSinel  net  of  S6 
jiiiBli  iiiltiiii   III  Tii*Blrrih>.  — th«e» 

MmOmNetietwtnatD* 


offldddr  denied  antll  Mm  ntlre  VHP  drop-in 
prooeedinf  wee  tennineted. 

'HtpoitaiidOrdlBriB  Docket  IMUl  81  F.CC  Sd 
Bi(HH|,MMBa:  dtafc.MmoNe.1 

*4iM  i  TSJM  of  ike  CeMrieeioart  I 


revisions  as  needed  for  pnpoaes  of 
clarity  and  ease  of  understanding. 
DATE  Effective  August  SI,  19B2. 
AOORCSa:  Federal  Conmiunications 
Commission,  Washington.  D.C  20554. 
FOR  RNVTMBII  INfOWIIATlOW  CdfTACn 
Steve  Crane,  (202)  632-5414.  Broadcast 
Bureau. 

SUPPLEMENTARY  INFORMATION: 
List  of  Subjects 
47  CFR  Part  73 

Radio  broadcast  Television. 
47CFni'tirt74 

Television. 

Adopted:  August  24, 1982. 

Released-  August  31, 1982. 

By  the  Chief,  Broadcast  Bureau: 

1.  In  diis  Order,  die  Commission 
focuses  its  attention  on  the  oversi^t  of 
its  radio  and  TV  brtMKicast  rales. 
Modifkations  are  made  herein  to 
update,  delete,  clarify  or  correct 
broadcast  regulations  as  described  in 
the  following  amendment  summaries: 

(a)  In  (  73.313,  I^edictim  of  coverage. 
several  lines  of  regtilatoiy  text  have 
been  inadvertenUy  deleted  from 
paragraph  (e).  The  rule  is  amended 
herein  by  adding  the  missing  text  (see 
appendix  item  1.) 

(b)  In  i  73.561,  Operating  schedule; 
time  sharing,  there  are  effective  dates 
for  certain  requiremraits  in  paragraphs 
(a)  and  (b)  which  have  passed.  Since 
they  are  now  meaningless  and  add 
clutter  to  the  rale,  thMe  dates  art 
excised,  (see  appendix  item  2.) 

(c)  Parts  73  and  74  eadi  contain  the 
reqidrements  pertaining  to  use  of  a 
common  antenna  structure  by  more  than 
one  station. 

For  years  the  Commission  has  held 
each  at  the  tower  structure  licenses  or 
permittees  responsible  for  tower 
painting  and  lighting.  However,  with 
Commission  approval,  designation  can 
be  made  of  one  tower  "tenant"  as  the 
party  responsible  for  conformance  to 
our  painting  and  lighting  rules. 

Our  procedures  here  create 
administrative  burden  hours  on  bodi 
licensee  or  permittee  and  FCC  staff  as 
followr 
Isfc  Approval  of  the  FCC  must  be 

formally  petitioned  to  pick  a  designee; 
2nd:  Approval,  in  letter  farm,  most  ds 

given  to  petitioners  by  the  FCC; 
3rd:  Copy  of  the  agreements  between 

the  parties  must  be  filed  at  the  FOG. 

(FCC  approval  end  copy  of  the 

a^eement  must  be  retained  in  aacli 

parties'  file.) 
4tfa:  In  the  event  responsibility  passes  to 

s  new  designee,  the  whole  praosdare 

is  repeated. 


In  a  fuithor  effort  lo  reduce  1 
bnrdeas,  are  harsja  revise  the  lale  to 
allow  sharing  Hcensoes  or  pensittees  to 
males  such  designations  and  fils  the 
agreements  ia  the  parties'  separate  files, 
and  delete  the  petitioa  and  aiqiroval 
routines  and  tin  requirement  to  file  tha 
agreements  with  the  FCC  Washington 
or  at  a  district  office.  The  only 
requirement  we  retain  is  that 
agreements  be  made  avaQable  to  the 
FCC  either  via  letter-request  or  hi  die 
person  of  a  field  inspector.  The  rules 
modified  are  f  73.1213,  Antenna 
stracture.  raaridng  and  Hating  and 
§74.22.  Use  of  common  antenna 
structure,  (see  appendix  items  3  and  10.) 

(d)  The  FCC  epplication  and  report 
forms  are  listed,  by  number,  in  1 73JSSO0. 
Form  330-P  is  mis-titled:  it  is  corrected 
in  this  Order,  (see  appendix  item  5.) 

(e)  Sections  733511  and  73.3542 
contain  provisions  pertaining  to 
emergency  or  temporary  authorizations. 
Some  of  the  qualifying  factors  are  in  one 
rule,  some  in  the  other.  As  the  two  rules 
presently  stand,  neither  is  complete  by 
itself.  Consolidation  of  the  pertinent  text 
in  §  73.3511  into  1 73.3542  would  make 
the  latter  into  a  complete  rule  covering 
the  various  contingencies  which  qualify 
for  emergency  and/or  temporary  ^ 
operations  and  authorizations.  Section 
73.3511  will  continue  as  "Applications 
required"  (its  titie)  defining  "formal" 
and  "informal"  Applications  and  certain 
other  associated  requirements.  Section 
73.3542  will  be  redesignated  as 
"Application  for  temporary  or 
emeigency  authorization"  and  will  have 
added  to  it  the  transplanted  text  (from 

i  73.3511)  pertaining  to  emergencies  that 
are  a  danger  to  Uls  and  property  or  due 
to  damage  to  eqoipment  or  to 
emergencies  prockimed  by  dw 
President  or  the  Congress.  Section 
731635.  Special  temporaiy 
authorizations  (STA).  has  text  affected 
by  these  changes  and  will  be  conformed 
accordingly.  (See  appendix  items  4, 6 
and  7.)  ^ 

(f)  Section  7S.3S72(b)  has  an  inconect 
cross  lefefsnoe  to  paragraph  (b)  whidi 
states  "(see  1 73.3450)."  It  is  corrected  to 
read  "(see  S  73.3540)."  (See  appendix 
items.) 

(g)  Commission  Policy,  adopted  in  die 
Second  Report  and  Order  in  BC  Docket 
21136  on  April  23. 1981,  is  added,  ^a  Oils 
Order,  to  die  Usting  of  FCC  PoUdas.  a 
is  designated  173,4163,  Noncommercial 
nature  of  educational  broadcast 
■tetions.  (Sea  appendix  item  9.) 

(h)  The  Third  Report  and  Order  In  BC 
Dodiet  21602  (STV  proceedfaig)  deleted 
subparagraph  (f)(3)  in  1 73.642.  STV 
licensing  policies.  A  cross  reference 
exists  hi  i  74.731,  Puiposa  and 
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permisrible  tervice  (found  in  Subpart  G 
of  Part  74,  Low  Power  TV  and  TV 
Translator  Station).  The  cross  reference 
is  deleted  herein.  (See  appendix  item 
11.) 

2.  No  substantive  changes  are  made 
herein  which  impose  additional  burdens 
or  remove  provisions  relied  upon  by 
licensees  or  the  public.  We  conclude,  for 
the  reasons  set  forth  above,  that  these 
revisions  will  serve  the  public  interest. 

3.  These  amendments  are 
implemented  by  authority  designated  by 
the  Commission  to  the  Chief,  Broadcast 
Bureau.  Inasmuch  as  these  amendments 
impose  no  additional  biudens  and  raise 
no  issue  upon  which  comments  would 
serve  any  useful  purpose,  prior  notice  of 
rule  maldng,  effective  date  provisions 
and  public  procedure  thereon  are 
unnecessary  pursuant  to  the 
Administrative  Procedure  and  Judicial 
Review  Act  provisions  of  5  U.S.C 
553(b)(3)(B). 

4.  Since  a  general  notice  of  proposed 
rule  making  is  not  required,  the 
Regulatory  Flexibility  Act  does  not 
apply. 

5.  Therefore,  it  is  ordered.  That 
pursuant  to  sections  4(i),  303(r)  and 
5(d)(1)  of  the  Communications  Act  of 
1934,  as  amended  and  {{0.71  and  0.281 
of  the  Commission's  Rules,  Parts  73  and 
74  of  Volume  m  of  the  FCC  Rules  and 
Regulations  are  amended  as  set  forth  in 
the  attached  appendix,  effective  August 
31, 1982. 

6.  For  further  information  on  this 
Order,  contact  Steve  Crane,  (202)  632- 
5414,  Broadcast  Bureau. 

(Sees.  4, 303, 48  staL,  as  amended.  1066, 1082; 

47  U.S.C  154. 305) 

Federal  Communicatioiis  Commission. 

Lauranoe  E.  Hairis, 

Chief,  Broadcast  Bureau. 

PART  73— RADIO  BROADCAST 
SERVICES 

Appendix 

1.  Section  73.313  is  amended  by 
revising  paragraph  (e)  as  foUows: 

S73.313   Predletionof« 


(e)  In  cases  where  the  terrain  in  one  or 
more  directions  from  the  antenna  site 
departs  widely  from  the  average 
elevation  of  the  2-  to  10-mile  sector,  the 
prediction  method  may  indicate  contour 
distances  that  are  different  from  what 
may  be  expected  in  practice.  For 
example,  a  moimtain  ridge  may  indicate 
the  practical  limit  of  service  although 
the  prediction  method  mav  indicate 
otherwise.  In  ludi  cases  the  prediction 
method  should  be  followed,  but  a 
nqiplsmental  showing  may  be  made 
concerning  the  Gontour  distaocas  as 
detennined  by  other  mnens  Soch 


supplonental  showing  should  describe 
the  procedure  employed  and  should 
include  sample  calculations.  Maps  of 
predicted  coverage  should  include  both 
the  coverage  as  predicted  by  the  regular 
method  and  as  predicted  by  a 
supplemental  method.  When 
measurements  of  area  are  required, 
these  should  include  the  area  obtained 
by  the  regular  prediction  method  and 
the  area  obtained  by  the  supplemental 
method.  In  directions  where  the  terrain 
is  such  that  negative  antenna  heights  or 
heights  below  100  feet  for  the  2-  to  10- 
mile  sector  are  obtained,  an  assumed 
height  of  100  feet  shall  be  used  for  the 
prediction  of  coverage.  However,  where 
the  actual  contour  distances  are  critical 
factors,  a  supplemental  showing  of 
expected  coverage  must  be  included 
together  with  a  description  of  the 
method  employed  in  predicting  such 
coverage.  In  special  cases,  the 
Commission  may  require  additional 
information  as  to  terrain  and  coverage. 

2.  Section  73.561  is  revised  to  read  as 
foUows: 

$73,561    Op«f«lin9schwlute;tinwshwtng. 

(a)  All  noncommercial  educational  FM 
stations  will  be  licensed  for  unlimited 
time  operation  except  those  stations 
operating  under  a  time  sharing 
arrangement.  (See  S  73.1715.)  All 
noncommercial  educational  FM  stations 
are  required  to  operate  at  least  36  hours 
per  week,  consisting  of  at  least  5  hours 
of  operation  per  day  on  at  least  6  days 
of  the  week;  however,  stations  licensed 
to  educational  institutions  are  not 
required  to  operate  on  Saturday  or 
Sunday  or  to  observe  the  minimum 
operating  requirements  during  those 
days  designated  on  the  official  school 
calendar  as  vacation  or  recess  periods. 

(b)  All  noncommercial  educational 
FM  stations,  including  those  meeting  the 
requirements  of  paragraph  (a)  above, 
but  which  do  not  operate  12  hours  per 
day  each  day  of  the  year,  will  be 
required  to  share  use  of  the  frequency 
upon  the  grant  of  an  appropriate 
application  proposing  such  share  time 
arrangement  Such  applications  shall  set 
forth  the  inteilt  to  share  time  and  shall 
be  filed  in  the  same  manner  as  are 
applications  for  new  stations.  They  may 
be  filed  at  any  time,  but  in  cases  where 
the  parties  are  unable  to  agree  on  time 
sharing,  action  on  the  application  will  be 
taken  only  in  connection  with  the 
renewal  of  application  for  the  existing 
station.  In  order  to  be  considered  for 
this  purpose,  such  an  application  to 
share  time  must  be  filed  no  later  than 
the  deadline  for  filing  Applications  in 
conflict  with  the  lenewalapplication  of 
the  existing  licensee. 


3.  Section  73.1213  is  amended  to 
revise  paragrapli  (c)  to  read  as  follows: 

(73.1213 


(c)  If  a  common  tower  is  used  for 
antenna  and/or  antenna  supporting 
purposes  by  more  than  one  licensee  or 
permittee  of  an  AM.  FM,  or  TV  station 
or  by  one  or  more  such  Ucensees  or 
permittees  of  any  other  service,  each 
licensee  or  permittee  shall  be 
responsible  for  painting  and  lighting  the 
structure  when  obstruction  making  and 
hating  are  required  by  FCC  rules. 
However,  each  such  licensee  or 
permittee  utilizing  a  common  tower  may 
designate  one  of  the  licensees  or 
permittees  as  responsible  for  painting 
and  lighting  the  structure.  Sudi 
designated  Ucensee  or  permittee  shall  be 
solely  responsible  for  conforming  to  all 
FCC  requirements  of  Part  17  of  this 
Chapter  regarding  obstruction  marking 
and  lighting  of  antenna  structures.  (See 
8§  17.47  tiirough  17.56.)  A  copy  of  tiie 
agreement  between  the  Ucensees  or 
permittees  must  be  retained  in  each 
Ucensee's  or  permittee'  station  file, 
available  for  inspection  by  FCC 
representatives.  In  the  event  of  default 
by  the  designated  licensee  of  his 
responsibility,  each  of  the  licensees  or 
permittees  shall  again  be  individually 
responsible  for  conforming  to  the 
requirements  of  the  rules,  pending 
appointment  of  a  new  designated 
licensee  responsible  for  conforming  to 
these  rules. 

4.  Section  73.1635  is  revised  to  read  as 
follows: 

}  79.i9SS   SpecM  Hwyorefy 
aullKNlialkNis  (STA). 

A  special  temporary  authorization 
(STA)  is  the  authority  granted  to  permit 
the  operation  of  a  broadcast  facility  for 
a  limited  period  at  a  specified  variance 
with  the  terms  of  die  station 
authorization  or  requirements  of  the 
FCC  rules  applicable  to  the  particular 
class  of  station.  Certain  rules,  however, 
permit  temporary  operation  at  variance 
without  prior  authorization  from  the 
FCC  when  notification  is  filed  as 
prescribed  in  the  particular  rules.  See 
li  73.1616.  "Operation  during 
modificaticm  of  fadlities."  73.3511, 
"Applications  required"  and  73.3542, 
"Application  for  temporary  or 
nneigency  authorization,"  for 
procedures  on  requesting  special 
tempmary  authorizations.  "The  FCC  may 
modify  or  cancel  a  special  temporary 
audiorization  without  prior  notice  or 
ri^t  to  heating. 
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5.  Sectkm  7S  JSOO,  Application  and 
report  forms,  is  amended  to  correct  the 
title  of  Form  33Q-P  as  follows: 
330-4*    Application  for  Authority  to 
Construct  or  Make  Changes  in 
Instructional  TV  Fixed  and/or 
Response  Station(s)  and  Low  Power 
Relay  Station(s)  License 

§73.3511    [AHiMdad]  [ 

0.  Section  73.3511  is  amended  by 
removing  paragraph  (d)  introductory 
text,  the  last  paragraph,  and 
subparagraphs  (dKl).  (2).  (3).  (4),  (5),  (6). 
(7)  and  (8). 

7.  Section  73.3542  is  revised  in  its 
entirety  as  foUows: 

{73.3542   Appication for tawyorary or 
•margancy  auttwrtaaOoa 

(a)  Temporary  authority  may  be 
granted  to  a  licensee  or  permittee  of  a 
broadcast  station  to  operate  such 
station  for  a  period  not  to  exceed  90 
days.  Requests  should  be  filed  with  the 
FCC  at  least  10  days  prior  to  the  date  of 
the  proposed  operation.  Requests  should 
be  accompanied  by  a  statement  giving 
full  particulars  regarding  the  purpose  for 
the  request 

(1)  Temporary  authority  issued  under 
this  Section  may  be  cancelled  by  the 
FCC  without  further  notice  or  right  to 
hearing. 

(2)  Written  notification  may  be  given 
to  FCC  in  Washington.  D.C.  and  the 
Engineer  in  Charge  of  the  station's  radio 
district  instead  of  a  request  for 
temporary  authorization,  where 
specifically  allowed  by  a  rule.  [E.g.. 

f  73.1615,  Operation  during  modification 
of  facilities.) 

(3)  An  informal  application  (see 
definition  in  {  73.3511.  Applications 
required]  will  be  used  for  requesting 
temporary  authority,  and  signed  in 
accordance  with  {  73.3513,  Signing  of 
application. 

(4)  Request  for  temporary 
authorization  necessitated  by  equipment 
damage  ot  failure  may  be  made  without 
regard  to  the  procedural  requirements  of 
this  Sectioa.  [Rg^  via  telephone, 
telegram.} 

(b)  Temporary  aodiority  may  be 
granted  in  extraotdinary  drcomstances 
requiring  enetgeocy  operation  to  serve 
the  public  interest  Sodi  situations 
include:  amergendea  involving  danger  to 
life  and  property;  dating  a  natioiial 
emergency  prodaimad  by  tiM  President 
or  the  Confess  of  the  U.S.A.  and;  daring 
the  contioMace  of  any  war  in  widcfa  the 
IMlad  Stales  ia  ai«agedL  and  where 
suck  aotloa  is  aaeeeHiy  lor  the  national 
defenee  er  eecmity  or  otherwise  in 
furthwrance  of  the  war  eflort. 


(1)  An  informal  application  may  be 
used;  the  FCC  may  grant  construction 
penaits  and  station  licenses,  or 
modifications  or  renewals  thereof, 
without  the  filing  of  a  formal 
application. 

(2)  No  audiorization  so  granted  shall 
continue  in  effect  beyond  the  period  of 
the  emergency  or  the  war  requiring  it 

(3)  Each  individual  request  submitted 
under  die  provisions  of  Uiis  paragraph 
shall  contain,  as  a  minimum 
requirement  the  following  information: 

(i)  Name  and  address  of  applicant 

(ii)  Location  of  proposed  installation 
or  operation. 

(iii)  Official  call  letters  of  any  valid 
station  authorization  already  held  by 
applicant  and  the  station  location. 

(iv]  Type  of  service  desired  (not 
required  for  renewal,  nor  for 
modification  unless  dass  of  station  is  to 
be  modified). 

(v)  Frequency  assignment  authorizd 
transmitter  power(8),  and  authorized 
cla88(e8)  of  emission  desired  (not 
required  for  renewal;  required  for 
modification  only  to  the  extent  such 
information  may  be  involved). 

(vi)  Equipment  to  be  used,  spe<^iying 
the  manufacturer  and  type  or  model 
number  (not  required  for  renewal- 
required  for  modification  only  to  the 
extent  such  information  may  be 
involved). 

(vii)  Statements  to  the  extent 
necessary  for  the  FCC  to  determine 
whether  or  not  the  granting  of  the 
desired  authorization  will  be  in 
accordance  with  the  citizenship 
eligibility  requirements  of  Section  310  of 
the  Commimications  Act 

(viii)  Statement  of  facts  whidi,  in  the 
opinion  of  the  applicant  constitute  an 
emergency  to  be  found  by  the  FCC  for 
the  purpose  of  this  Section,  including  the 
estimated  duration  of  the  emergency;  or 
which,  if  during  an  emergency  or  war 
declared  by  the  President  or  Congress, 
necessitate  such  action,  without  fonnal 
application,  for  the  national  defense  or 
security  or  in  furtherance  of  the  war 
efiort 

i7SJS72   [Amended] 

8.  Section  73.3572,  Processing  TV 
broadcast  and  TV  translator  station 
applications,  is  amended  as  follows: 

Reference  in  |  73.3572(b)  to  *^see 
§  7^3450)''  is  revised  to  read  "(see 
S  73.3540)." 

9.  New  f  73.4163  is  added  to  47  CFR. 
Part  73  as  followr. 


173^103 


Inalufeel 


See  Second  Report  and  Oraer,  BC 
Docket  21136,  FCC  81-204.  adopted 


Aprfl  23, 1981.  «•  FCC  2d  141: 40  FR 
27944.  May  22, 1981. 

PART  74— EXPERIMENTAL. 
AUXILIARY,  AND  SPECIAL 
BROADCAST.  AMD  OTHER  PROGRAM 
DISTRIBUTIONAL  SERVICES 

10.  Section  74.22  is  revised  to  read  as 
follows: 

174.22   Ilea  of  common  antenna  structure. 

Hie  simultaneous  use  of  a  common 
antenna  structure  by  more  than  one 
station  authorized  under  this  Part  or  by 
one  or  more  such  stations  and  one  or 
more  stations  of  any  other  service  may 
be  authorized,  provided  that  each 
licensee  or  permittee  using  such 
structure  shall  be  responsible  for 
painting  and  lighting  of  the  structure 
when  obstruction  marking  is  required  by 
the  FCC  However,  each  such  licensee 
or  permittee  utilizing  a  common 
structure  may  designate  one  of  the 
licensees  or  permittees  as  responsible 
for  painting  and  lifting  the  structiue. 
Sudi  designated  licensee  or  permittee 
shall  be  solely  responsible  fbr 
conforming  to  all  FCC  requirements  of 
Part  17  of  this  Chapter  regarding 
obstruction  marking  and  lighting  of 
antenna  structures.  (See  S9  17.47 
through  17.56.)  A  copy  of  the  agreement 
between  the  licensees  or  permittees 
must  be  retained  in  each  licensee's  or 
permittee's  station  file,  available  for 
inspection  by  FCC  representatives.  In 
the  event  of  default  by  the  designated 
licensee  of  his  responsibUity.  each  of  the 
licensees  or  permittees  shaU  again  be 
individually  responsible  for  conforming 
to  the  requirements  of  the  rules,  pending 
appointment  of  a  new  designated 
licensee  responsible  for  conforming  to 
these  rules. 

11.  Section  74.731  is  amended  by 
revising  paragraph  (g)(3)  as  follows: 


174731 


tg)* 


(3)  For  the  transmission  of 
subscription  television  broadcast  (STV) 
programs,  intended  to  be  received  In 
inteUigiUe  form  by  members  of  the 
public  for  a  fee  or  charge  subject  to  the 
provisions  of  H  73.042(e)  and  79.644. 

(FROiN.1 
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AOENCV:  Federal  Communicatiaiu 
Commission. 

ACTKM:  Final  rule. 


:  This  Order  amends  broadcast 
station  regulations  in  Parts  73  and  74  of 
the  rules  of  the  FCC.  Amendments  are 
made  to  delete  regulations  that  are  no 
longer  necessary,  and  to  execute 
editorial  revisions  as  needed.  These 
changes  eliminate  paperwoiic  and 
administrative  burdens  of  broadcast 
licensees  and  the  FCC  staff. 

DATE  Effective  August  31. 19a2. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20654. 
FOR  FURTHER  INFORMATION  CONTACT: 
Steve  Crane,  (202)  632-5414.  Broadcast 
Bureau. 

SUPPLEMENTARY  INFORMATION: 

List  of  Subjects 
47CFRPart73 

Radio  broadcast. 
47  CFR  Part  74 

Television. 

Adopted:  August  24, 1982. 

Released:  August  31, 1982. 

By  the  Chief,  Broadcast  Bureau: 

1.  The  Commission,  in  its  continuing 
resolve  to  reduce  paperwork  and 
administrative  burdens,  herein 
eliminates  certain  licensee  notification 
requirements.  A  large  number  of  written 
notifications,  sent  to  our  field  c^kes  by 
licensees,  are  currently  mandated  by 
many  of  the  broadcast  rules.  Review  of 
the  Field  Operation  Bureau's  operational 
procedures  and  iafonnation  retrieval 
needs  reveals  that  excision  of  certain 
notifications  would  not  imperil  the 
efficiency  or  effectiveness  of  FOB's 
service  or  enforcement  activities.  Such 
data  as  the  Field  Operation  Bureau 
requires  may  now  be  qirickly  obtained 
from  the  FCC  offices  in  Washbigton; 
improved  access  to  the  data  base  here 
at  "home  office"  assures  the  field  offices 
of  continued  capability  of  quick 
response  to  their  informatianal  needs 
without  continued  demand  on  licensees 
to  file  dufilicata  data  at  field  offices 
when  submittiog  filings  to  FCC, 
Washington,  b.C 

2.  Therefore  cactain  "^^fli'ntiona  to 
Enginaers  to  ClMige  of  our  District 
Offices  are  herein  eUainatedin  the 
following  role  sectioas: 

In  Part  79— il  Taiae,  7SJB.  73,274. 
73.574. 73M2.  73J77.  731712. 73,713. 


73.7W.  73JS10;  73lltl5. 73482%  73.171S. 
73.17Sa  73135U  and  73.3648. 

In  Part  74— |  {  74.21. 74.561.  74.803, 
74.861.  74.751.  74.783, 74«1.  74.1251.  and 
74.1283. 

See  the  attached  Appendix  for  rule 
revisions. 

3.  No  substantive  changes  are  made 
herein  which  impose  additional  burdens 
or  remove  provisions  relied  upon  by 
licensees  or  the  public.  We  conclude,  for 
the  reasons  set  forth  above,  that  these 
revisions  will  serve  the  public  interest 

4.  These  amendments  are 
implemented  by  authority  delegated  by 
the  Commission  to  the  Chief,  Broadcast 
Bureau.  Inasmuch  as  these  amendments 
impose  no  additional  burdens  and  raise 
no  issue  upon  which  comments  would 
serve  any  useful  purpose,  prior  notice  of 
rule  making,  effective  date  provisions 
and  public  procedure  thereon  are 
unnecessary  pursuant  to  the 
Administrative  Procedure  and  Judicial 
Review  Act  provisions  of  5  U.S.C. 
553(b)(3)(B). 

5.  Since  a  general  notice  of  proposed 
rulemaking  is  not  required,  the 
Regulatory  Flexibility  Act  does  not 
apply. 

6.  Therefore,  it  is  ordered.  That 
pursuant  to  sections  4(i),  303(r)  and 
5(d)(1)  of  the  Communications  Act  of 
1934,  as  amended,  and  %%  0.71  and  0.281 
of  the  Commission's  Rules,  Parts  73  and 
74  of  Volume  lU  of  the  FCC  Rules  and 
Regulations  are  amended  as  set  forth  in 
the  attached  appendix,  effective  August 
31,  1982. 

7.  For  further  information  cm  this 
Order,  contact  Steve  Crane,  (202)  832- 
5414,  Broadcast  Bureau. 

(Sees.  4,  303, 4«  Stat.,  as  amended.  1066. 1062; 

47  U.S.C.  154,  303) 

Federal  Communications  Commission. 

Laurance  E.  Hairis, 

Chief,  Broadcast  Bureau. 

Appendix 


PART  73-AAOIO  BROADCAST 
SERVICES 

1.  In  S  73.88.  paragraph  (a)  is  revised 
to  read  as  follows: 

973.66    Remote  control  aMtlMrtiatlone. 

(a)  The  licensee  of  an  AM  station 
using  a  nondirectional  antenna  may 
operate  by  re^lote  control  without 
specific  authorization  from  the  FCC 
Written  notice  giving  the  address  and 
description  of  the  remote  control  point 
being  used  must  be  sent  to  tke  FCC  in 
Washington.  D.C.  within  3  days  of 

commendag  remote  control  operation. 
•       •       •       •       • 

2.  In  1 73Jii  paragraph  (k)  is  revised 
as  fallows: 


I73L88 


(k)  In  die  event  di  permanent 
disGontiniiance  of  presunrise  operatioa, 
the  PSA  shall  be  forwarded  to  dw  FCC 
in  Washington,  D.C  far  cancellation. 

3.  In  i  73.274,  peragraph  (a)  is  revised 
to  read  es  follows: 

§73.274    Remote  control  authorizaliane. 

(a)  The  Ucensee  of  an  FM  station  may 
operate  by  remote  control  without 
authorization  bom  the  FCC.  Written  "^ 
notice  giving  the  address  and 
description  of  the  remote  control  point 
being  used  must  be  sent  to  the  FCC  in 
Washington,  DC.  within  3  days  of 
commencing  remote  control  operaticm. 

*  •        •        •        • 

4.  In  5  73.574,  paragraph  (a)  is  revised 
to  read  as  follows: 

S  73.574    Remote  control  authorliatlone. 
(a)  The  licensee  of  a  noncommercial 
educational  FM  station  may  operate  by 
remote  control  without  authorization 
from  the  FCC.  Written  notice  giving  the 
address  and  description  of  the  remote 
control  point  being  used  must  be  sent  to 
the  FCC  in  Washington,  D.C.  within  3 
days  of  co*mmencing  remote  control 
operation. 

*  *        •        •        • 

5.  In  S  73.642,  paragraph  (c)  is  revised 
to  read  as  follows: 


§73.642 
poNdee. 


SutMCdption  TV  Noenslng 


(c)  Holders  of  subscription  television 
authorizations  shall  complete 
construction  of  subscription  television 
transmitting  facilities  within  a  period  of 
18  months  afier  issuance  of  the 
authorization.  The  holder  of  a 
subscription  television  authorization 
shall  file  a  report  in  the  ninth  month 
after  the  grant  of  the  authorization 
setting  forth  the  progress  made  toward 
building  the  subscription  television 
facility.  Diuing  the  process  of 
construction  of  the  subscription 
television  facilities,  the  holder  of  the 
authorization,  after  notifying  the  FCC  in 
Washington,  D.C.  may,  without  further 
authority  of  the  FCC  conduct  equipment 
tests  for  the  purpose  of  such 
adjustments  and  measurements  as  may 
be  necessary  to  assure  compliance  with 
the  tenna  of  the  aathorization,  the 
technical  provisions  of  the  appUcation 
therefor,  and  the  rules  and  regulationa. 
The  FCC  may  notify  the  bolder  of  die 
authorisation  not  to  eooduct  teets  if  such 
testa  appear  to  be  contrary  to  the  poblic 
interest  convenience,  and  neresaity, 
Upon  rftmpiftina  of  the  ooastractioi^  the 


I 
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holder  of  the  authorization  shall  submit 
a  detailed  showing  that  compliance  with 
the  tenns  of  the  authorization,  the 
technical  provisions  of  the  application 
therefor,  and  the  rules  and  regulations 
has  been  achieved.  No  subscription 
television  operation  shall  commence 
until  requirements  of  this  paragraph 
have  been  fulfilled  and  operation  has 
been  specifically  authorized  by  the  FCC. 

6.  In  S  73.677.  paragraph  (a)  is  revised 
to  read  as  follows: 

S73J77   TV rwnole control airtttorlzstlone. 

(a)  The  licensee  of  a  TV  station  may 
operate  by  remote  control  ynthout 
authorization  from  the  FCC.  Written 
notice  giving  the  address  and 
description  of  the  remote  control  point 
being  used  must  be  sent  to  the  FCC  in 
Washington.  D.C.  within  3  days  after 
commencing  remote  control  operation. 

7.  In  S  73.712.  paragraph  (a)  is  revised: 
the  text  of  paragraph  (d)  is  removed  and 
the  text  of  paragraph  (e)  is  redesignated 
(d)  and  the  designation  "paragraph  (e)" 
is  removed,  as  follows: 

173.712    EqulpnMnttMts. 

(a)  During  the  process  of  construction 
of  an  international  broadcasting  station, 
the  permittee,  having  obtained 
authorization  for  frequencies  and  hours 
as  set  forth  in  the  Note  to  S  73.702(d] 
may,  without  further  authority  of  the 
FCC.  conduct  equipment  tests  for  the 
purpose  of  such  adjustments  and 
measurements  as  may  be  necessary  to 
assure  compliance  with  the  terms  of  the 
construction  permit,  the  technical 
provisions  of  the  application  therefor 
and  the  rules  and  regulations.  Such  tests 
shall  use  voice  identification  and  test 
tones  only.  No  programming  shall  be 
conducted  during  equipment  tests. 

(d)  The  authorization  for  tests 
embodied  in  this  section  shall  not  be 
construed  as  constituting  a  license  to 
operate  but  as  a  necessary  part  of 
construction. 

8.  In  t  73.713,  paragraph  (a)  is  revised 
to  read  as  follows: 


I79.71S 

(a)  Upon  completion  of  construction  of 
an  international  broadcasting  station  in 
accordance  with  the  terms  of  the 
construction  permit,  the  technical 
provisions  of  the  application  therefor, 
and  the  rules  and  regulations  and  the 
applicable  engineering  standards,  and 
mdlaii  an  application  for  station  license 
baa  been  filed  showing  the  station  to  be 
ia  Mtitfactory  operatLag  condition,  the 
penntttee  nay  request  authority  to 
cendoct  program  tests.  8ach  request 


shall  be  filed  witii  the  FCC  at  least  10 
days  prior  to  the  date  on  which  it  is 
desired  to  begin  such  operation.  All  data 
necessary  to  show  compliance  with  the 
terms  and  conditions  of  the  construction 
permit  must  be  filed  with  the  license 
application. 

0.  In  S  73.761,  paragraphs  (b]  and  (c) 
are  revised  to  read  as  follows: 

{73.761    Thne  of  operation. 

(b)  In  the  event  that  causes  beyond  a 
licensee's  control  make  it  impossible  to 
adhere  to  the  seasonal  schedule  or  to 
continue  operating,  the  station  may  limit 
or  discontinue  operation  for  a  period  of 
not  more  than  10  days,  without  further 
authority  fivm  the  FCC.  However,  in 
such  cases,  the  FCC  shall  be 
immediately  notified  in  writing  of  such 
limitation  or  discontinuance  of 
operation  and  shall  subsequenUy  be 
notified  when  the  station  resumes 
regular  operation. 

(c)  In  the  event  that  causes  beyond  a 
licensee's  control  make  it  impossible  to 
adhere  to  the  seasonal  schedule  or  to 
continue  operating  for  a  temporary 
period  of  mpre  than  10  days,  the  station 
may  not  limit  or  discontinue  operation 
until  it  requests  and  receives  specific 
authority  to  do  so  from  the  FCC.  When 
the  station  subsequentiy  resumes 
regular  operation  after  such  limited 
operation  or  discontinuance  of 
operation,  it  shall  notify  the  FCC  in 
Washington,  D.C. 

10.  In  S  73.1610,  paragraph  (a)  is 
revised,  the  text  of  paragraph  (d)  is 
removed  and  the  text  of  paragraph  (e)  is 
redesignated  (d)  and  the  designation 
"paragraph  (e)"  is  removed,  as  follows: 

973.1610   Equipment  teata. 

(a}  Diuing  the  process  of  construction 
of  a  broadcast  station,  the  permittee, 
after  notifying  the  FCC  in  Washington. 
D.C.  may,  without  further  authority  of 
the  FCC,  conduct  equipment  tests  for  the 
purpose  of  such  adjustments  and 
measurements  as  may  be  necessary  to 
assure  compliance  with  the  term  of  the 
construction  permit,  the  technical 
provisions  of  the  application  therefor, 
the  rules  and  regulations  and  the 
applicable  engineering  standards.  For 
AM  stations,  tests  must  be  conducted 
during  the  experimental  period,  12 
midn^t  local  time  to  local  sunrise.  The 
FCC  may  authorize  equipment  tests 
odier  than  during  the  experimental 
period  for  AM  stattcms,  if  such  operation 
is  shown  to  be  desirable  to  the  proper 
completion  of  construction  and 
adjustment  of  the  transmitting 
equipment  and  antenna  system.  An 
ii^ormal  application  for  such  authority. 


giving  full  detaUs  regarding  the  need  for 
sudi  tests,  shall  be  filed  with  the  FCC  in 
Washington,  D.C.  at  least  2  days  (not 
including  Saturdays,  Sundays  and  legal 
holidays  when  the  offices  of  the  FCC  are 
not  open]  prior  to  the  date  on  which  it  is 
desired  to  begin  such  operation. 

(d)  The  authorization  for  tests 
embodied  in  this  section  shall  not  be 
construed  as  constituting  a  license  to 
operate  but  as  a  necessary  pari  of 
construction. 

11.  In  i  73.1615,  paragraphs  (a)(3)  and 
(b)(2)  are  revised  to  read  as  follows: 

S73.161S   Operation  during  modification 

fn  raCMMV* 


(a)  *  *  * 

(3)  In  either  procedure,  such  operation 
or  discontinuance  of  operation  may 
begin  upon  notification  to  the  FCC  in 
Washington,  D.C. 

(b)  *  •  • 

(2)  Discontinuance  of  operation  is 
permitted  upon  notification  to  the  FCC 
in  Washington.  D.C.  Should  it  be 
necessary  to  discontinue  operation 
longer  than  30  days,  an  informal  letter 
request,  signed  by  the  licensee  or  the 
licensee's  representative,  must  be  sent 
to  tiie  FCC  in  Washington,  D.C  prior  to 
the  30th  day. 
*        •        •       •       • 

12.  In  I  73.1620,  paragraph  (a)(1)  is 
revised  to  read  as  follows: 


{73.1620 

(a)  •  •  • 

(1)  The  permittee  of  a  nondirectional 
AM  or  FM  station,  or  a  nondirectional  or 
directional  TV  station,  may  begin 
program  tests  upon  notification  to  the 
FCC  in  Washhigton,  D.C.  provided  that 
within  10  days  thereafter,  an  application 
for  a  license  is  filed  with  the  FCC  in 
Washington,  D.C. 

13.  In  1 73.1715,  paragraph  (a)  ia 
revised  to  read  as  follows: 


{73.1715 


(a)  If  the  licenses  of  stations 
authorized  to  share  time  do  not  specify 
hours  of  operation,  the  licensees  shall 
endeavor  to  reach  an  agreement  for  a 
definite  schedule  of  periods  of  time  to  be 
used  by  each.  Such  agreement  shall  be 
in  writing  and  each  Ucenaee  shall  file  it 
in  duplicate  original  «ridi  each 
application  to  On  FCC  in  Wafthingten. 
D.C  for  renewal  of  license.  If  and  wheii 
such  written  agreements  are  properly 
filed  In  cotifbrinity  wdth  this  Section,  the 
file  mark  of  the  FCC  wifi  be  affixed 
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thereto,  one  copy  will  be  retained  by  the 
FCC,  and  one  copy  retiimed  to  the 
licensee  to  be  posted  with  the  station 
license  and  considered  as  a  part  thereof. 
If  the  license  specifies  a  proportionate 
time  division,  die  agreement  shall 
Buuntain  this  proportion.  If  no 
prop<HtioDate  time  division  is  specified 
in  the  hcense,  the  Qcenseea  shall  agree 
upon  a  division  of  time.  Sadi  division  of 
time  shall  not  include  sinraltaneous 
operation  of  the  stations  imless 
specifically  autluwized  by  the  terms  of 
the  license. 

14.  Section  73.1750  is  revised  to  read 
as  follows: 

fi  73.1750    Dtocontlniiance  of  operation. 

The  bcensee  of  each  station  shall 
notify  the  FCC  in  Washington.  D.C  <rf 
permanent  discontinuance  of  cqwration 
at  least  two  days  before  operation  is 
discontinued.  Immediately  alter 
discontinuance  of  operation,  flie 
licensee  shaD  forward  the  station 
license  and  other  instruments  of 
authorization  to  the  FCC.  Washington, 
D.C  for  cancellation. 

15.  In  i  73.3542,  paragraph  (aK2)  is 
revised  to  read  as  follows: 

$73^3542    Application  for  temporary  or 


(2)  Written  notification  may  be  given 
to  FCC  in  Washington,  D.C  histcad  of  a 
reqoest  for  temporary  authorization, 
w^iere  specifically  alhnved  by  a  role. 
[Kg^  S  73.1615.  Operation  (hiring 
modification  of  facilities.) 

1&  In  S  73.3548.  paragraph  (aXl)  is 
revised  to  reed  as  follows: 

S734548   lAmendsdl      • 

w  •  * 

11)  Licensees  or  permittees  of  existing 
stations  must  send  written  notice  giving 
tiie  address  and  description  of  me 
remote  control  pointfs)  being 
established  to  the  FCC  in  Washhigton, 
D.C.  within  3  days  after  commencing 
remote  control  operation. 


PART  74-EXPERlllEIITAL, 
AUXILIARY,  AND  SPECIM. 
BROADCAST,  AND  OTHER  PROGRAM 
OWTRIBUnONAL  8ERVICCS 

17.  br  S  74.21,  paragraph  (b)  is  revised 
to  laad  as  foDows: 

|Mjn    ■roadts sMay eawrtswcy 


(uj  Whenever  sadi  operatton  involves 
communications  of  a  natasaadhar  dMi 
tfloaa  foe  windi  tiia  statioB  ia  Moenaes  to 


perform,  the  licensee  shaU,  at  the 
earliest  practicable  time,  notify  the  FCC 
in  Washinglon.  D.C  of  the  nature  of  the 
emergency  and  the  aae  to  which  the 
station  ia  being  put  and  shall 
subsequently  notify  the  same  offices 
when  Uie  emergency  operation  has  been 
terminated. 

18.  In  §  74.551,  paragraidi  (b)  is 

revised  to  read  as  follows: 


§74.551    Equipment 


(b)  Other  equipment  changes  not 
specifically  referred  to  in  this  section 
may  be  made  at  the  discretion  of  the 
licensee,  provided  diat  die  FCC  m 
Washington,  D.C  is  prmaptfy  notified  in 
writing  upon  the  completion  (rf  sodi 
changes,  and  fwovidcd  that  the  changes 
are  set  forth  in  the  next  application  for 
renewal  of  license.  Where  such  changes 
include  the  installation  of  multiplex 
equipment  to  provide  additional  aural 
channels,  the  purpose  for  which  these 
added  channels  will  be  used  shall  be 
stated. 

19.  In  §  74.603,  paragraph  [a)  is 
revised  to  read  as  follows: 

S  74.603    Sound  cfMmnalB. 

(a)  The  frequences  Usted  in  |  74.e02(a) 
may  be  used  for  the  simultaneous 
transmission  of  the  picture  and  sound 
portions  of  television  broadcast 
programs  and  for  cue  and  order  circaits, 
either  by  means  of  multiplexing  or  by 
the  use  of  a  separate  transmitter  within 
the  same  channel.  When  raohipiexing  of 
a  television  STL  station  is  contemplated, 
consideratioo  should  be  given  to  the 
requirements  of  I  7ZJBS7  of  this  chapter 
regarding  the  overall  system 
performance  requirements.  Applications 
for  new  television  pkkap.  television 
STL,  television  intercify  relay  and 
television  translator  relay  stations  shall 
deariy  indicate  the  nature  of  any 
omttiplexiag  proposed.  MuMpIeidng 
equipment  may  be  installed  on  Bcensed 
equipment  wtthout  fiirther  andiority  of 
the  FCC  pfovided  that  die  FtX  in 
Washington,  D.C  shall  be  promptfy 
notified  of  the  installation  of  such 
apparatus.  Also,  the  installation  of  such 
apparatus  on  a  television  STL  station 
shall  not  result  in  depadatian  of  die 
overaU  system  pei  fui  mance  ox  tha 
television  broadcast  station  below  that 
pennitted  by  1 73.687  of  this  duq^. 

20.  In  S  74.651,  paragraphs  fb)  and  fe) 
ate  revised  to  read  as  folIo« 


fMMl   [Aanndad) 


made  at  the  lUscntion  of  the 
provided  that  the  FCC  ai  Wi        ^ 
D.C.  is  notified  in  writii^  upon  the 

completion  of  such  rfcar^g^    anH 

provided  that  the  changes  are 
appropriately  reflected  in  the  next 
application  for  renewal  of  license  (rf  flia 
television  auxiliary  broadcast  station 
filed  by  the  Ucensee. 

(c)  Multiplexing  e(iuipment  may  be 
installed  on  any  hcensed  tdeviaian 
broadcast  STL.  intercify  relay,  or 
translator  relay  station  without  further 
authorify  of  the  FCC  provided  that  die 
FCC  in  Washii^gton.  D.C  is  promptfy 
notified  in  writing  cA  soch  additioa  «id 
the  use  which  will  be  made  of  the 
additional  aiu'al  (orcuits,  and  that  the 
changes  are  shown  in  the  next 
application  for  renewal  of  U(%nse  for  tiie 
station. 

21.  In  i  74.751.  paragraph  (c)  is  revised 
to  read  as  foUows: 

§74.751    [Amended] 

(c)  Other  equipment  changes  not 
specifically  referred  to  in  paragraphs  (a) 
or  (b)  of  this  section  may  be  made  at  tha 
discretion  of  the  licensee,  provided  that 
the  FCC  in  Washington.  D.C  is  notified 
in  writing  upon  completion  6L  such 
changes,  and  that  the  changes  are 
appropriatefy  reflected  in  the  next 
application  for  renewal  of  the  station 
hcense. 


§74.763    (Amandad) 

22.  In  f  74.763.  Time  of  opera  tioB.  tha 
text  of  paragraph  (b)  is  removed  and  (b) 
is  designated  [Reserved]. 


§74.1263    U 

23.  In  i  74.1283.  Time  of  operation,  dw 
text  of  paragraph  (b)  is  removed  and  (b) 
is  desisted  [Resiervcd}. 
imnw  II  — iSiSi  m  shmsMt 

I  OOOK  «nf-tMI 


47CFRPart74 
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AOCNCv:  Federal  COmaranicatlons 
Commission. 

action:  nnal  ink. 


^tpdiar  aquipoMat 
iptwilfhidiy  fefeiiad  ta  i^aae 


■ay  be 


This  Order  adiyts  an 
alphabetical  index  of  the  ndea  ia  Part 
74,  Vobuaa  m  of  the  FOCa  hspsdna^ 
regulationa  (47  CFR  Part  74).  Hm 
will  provide  foal  aooaas  to  tibs  lalas 
thereby  reducing  letters  and  ptume 
totfieFCCiatasaM^ks^to 
regulatfoas.11ds«riU 
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administrative  work  load  on  the  FCC 

staff  and  broadcasters. 

OATC  Effective  August  31, 1982. 

APOWM.  Federal  Communications 

Conmiission,  Washington.  D.C.  20554. 

FOR  mRTMER  INTOWUTIOW  CONTACT: 

Steve  Crane,  Broadcast  Bureau.  (202) 

632-5414. 

tUFfteMOfTANV  MFOMMATIOIC 

List  of  Subjects  in  47  CFR  Part  74 
Radio  broadcast  Television. 
Adopted  August  24. 1982. 
Released  August  31, 1962. 
By  the  Chiet  Broadcast  Bureau. 

1.  In  this  Order,  the  Commission 
facilitates  quick  location  of  its 
regulations  in  Part  74  of  Volume  in  of 
the  rules  by  creating  an  alphabetical, 
index  for  that  Part 

2.  Our  experience  in  alphabetically 
indexing  the  broadcast  rules  in  Part  73 
some  years  ago  has  shown  that  this 
procedure  makes  possible  the  location 
of  regulations  quickly  and  easily.  This 
fast  access  has  brought  about  a  better 
understanding  of  our  rules  by 
broadcasters  and  practitioners  due  to 
their  ready  availability.  We  also 
perceive  that  providing  easy  access  to 
the  rules  has  reduced  considerably  the 
nimiber  of  letters  and  phone  caUs  to  the 
FCC  requesting  help  in  rule  location. 
thereby  minimiring  paperworic  and 
administrative  woridoad  on  the  FCC 
staff,  broadcasters  and  their  legal  and 
engineering  advisors. 

3.  As  in  the  case  of  the  Part  73  index, 
revisions  will  be  made  as  required  to 
keep  this  Part  74  index  completely 
accruate  and  timely. 

4.  No  substantive  changes  are  made 
herein  which  impose  additional  burdens 
or  remove  provisions  reUed  upon  by 
licensees  or  the  public  We  conclude,  for 
the  reasons  set  forth  above,  that  these 
additions  to  Part  74  will  serve  the  public 
interest 

5.  These  amendments  are 
implemented  by  authority  designated  by 
the  Commission  to  the  Chiet  Broadcast 
BureaiL  Inasmuch  as  these  amendments 
Impose  no  additional  burdens  and  raise 
no  issue  upon  which  comments  would 
serve  any  useful  purpose,  prior  notice  of 
rule  maldng.  effective  date  provisions 
and  public  procedure  theaaon  are 
unnecessary  pursuant  to  the 
Administrative  Procedure  and  Judicial 
Ravisw  Act  provisions  of  5  U.S.C 
B63(bM8HB). 

•.  Since  general  notice  of  proposed 
rule  making  is  not  required,  the 
Ragnlatory  Flexibility  Act  does  not 

7?T1iawfoie.  it  is  ordered,  that 
pursuant  to  sectfams  4(1).  303(r)  and 


5(d)(1)  of  the  Communications  Act  of 
1934,  as  amended,  and  {9  0.71  and  0.281 
of  the  Commission's  Rules,  Part  74  of 
Volume  in  of  the  FCC  Rules  and 
Regulations  is  amended  as  set  forth  in 
the  attached  appendix,  effective  August 
31,1982. 

8.  For  further  information  on  this 
Order,  contact  Steve  Crane,  Broadcast 
Bureau,  (202)  632-5414. 

(Sees.  4. 303, 48  Stat.,  as  amended  1068, 1062: 

47  U.S.C  154.  303) 

Federal  Conununications  Commission. 

Laurence  E.  Harris, 

Chief,  Broadcaat  Bureau. 

PART  74— EXPERIMENTAL, 
AUXIUARY,  AND  SPECIAL 
BROADCAST,  AND  OTHER  PROGRAM 
DISTRIBUTIONAL  SERVICES 

Appendix 

An  alphabetical  index  of  rules  is 
added  to  Part  74  and  will  be  inserted 
immediately  following  "Contents — ^Part 
74." 
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74.462 

74.S3S 

74.736 

74.936 

74.1236 

74.733 


74.151 
74^51 
74.361 
74.452 
74.551 
74S61 
74.751 
74.961 
74.702 
74.603 

74.182 
74.282 
74.382 

74.501 
74.601 

74.112 
74i12  - 
74J12 

74.768 
74J6e 
74.1268 
74.11 


nsinoto  PtolBip 
LPTV/TV 


» 74.401 

74.701 

74J01 

ITFS ..,....„..  ..„„., .,„,  74J01 

FM  TrwiaMora/Booatora _.._.. _.  74.1201 

DavalopnwMal  Braadcaal  Station...^ ».  74.301 

Okaoaonal  antanna  ra«*ad  (Aural  STL/Ralaya)  —  74.536 


Enwywicy  Monwrtton,  BfOAdCMHnQ  (Al  swIom)^ 

^ — 1 — 1......  ^^j^^^^^^^^^ 

CinBMOn  ■UUHNIWC 


RsfflOto  PlokupM 


Ami  STL/fMiyt  .. 

TV  AifldMn 

LPTV/TV  1 

nrs.™ 


•  ITFS-.™- 

FM ^ 

cQuipnMnl  OhvQtft 
Eivar.TV. 
Bfm.fm 


Pickup 

Aural  STLfRmia. 
TVAiai" 
LPTV/TV  1 


tTFS. 


74.21 

74.133 
74233 
74J33 
74.482 
74.536 
74.837 
74.736 
74J86 
74.1238 

74.860 
74.1280 


__  74161 
74J61 
74.361 
74.462 
74M1 
74461 
T4.781 
74J62 
.  74J61 
,  74.1251 


(TP8_ 


74S60 
74.1280 


74.S37 
74.439 
74.633 
74.833 
74.43S 


74.462 

74.535 

74.736 

74.936 

74.1236 

74.733 


74.151 

74J51 

74J61 

. 74.452 

74«1 

74«1 

74.751 

74.961 

74.702 

74JB03 

74.162 

74.282 

74.382 

74.601 

74.601 

Uno: 

74.112 

74i12  - 

74J12 

74.768 

74J6e 

..  74.1268 

74.11 


74.401 

74.701 

74J01 

74J01 

74.1201 

74.301 

74.536 


__  74.133 

—  74233 
_  74.333 
— .  74.462 
_  74.S3S 
™  74.637 
._  74.736 
....  74J86 
...  74.1236 

„.  74.880 
«.  74.1260 

—  74.181 
«.  74JS1 
_  74.361 

—  74.462 
„  74J61 
_  74461 
__  T4.761 
„  74J62 
„  74J61 
«.  74.1261 

_  74J80 
^  74.1280 
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lA  N*  W«(tai  to  OM  MNlM  «*  •■  h^  ABM  .A  IM 


Equipiwnl  iMli  (Al  SMviOM). 

ITV 


E«MnwrM  TV  BroMtcaM  SMian.  PupoM  _ 
Extontfon  of  aMion  tetmm.  Tamponiy  (M  S«v^ 


74.13 
74.101 
74.102 

74.16 


B^W.  TV 


Fwqmncy  ■tHjMnia. 
E)9W.  TV 


74.201 


01  (Al  S««tOM)—  74.12  LPT 

Lav 


NMMtoPUa*-. 
AuitSTUfW^fS 

TVAuflalM 

tPTV/TVT( 


Expir.  FacrtMa.. 


Pldtiip. 


AuatSTL/lWat*. 

TVAudtotM 

LPTV/TV1 


ITF8_ 


FM  TiarNMon/BoMton. 
FraquMiey  monHofm  and 
Ei«ar.  TV 


Bvar.  FacaMla.. 


Havaofla  nCHup» 


Aural  STURali^. 

TVAudtariaa 

LPTV/TVl 
ITF8.„. 


FM  TraniMofs/Booatara- 
Fiaquancy  lolaranoac 
&4Nr.TV. 


E^var.  Facaknla. 


Aural  STL/Rat^w.. 
TVAudtotaa 

unv/Tvi 
rrF8.~ 


FM  TraiNMora/BoaaMra.. 


.  74.103 
.  74J02 
.  74.302 
.  74.402 
.  74.602 
.  74402 
.  74.702 

.  74  joe 
.  74.802 
.  74.1202 

.  74.162 
.  74.262 
.  74J62 
.  74.466 
.  74462 
.  74.662 
.  74.762 
.  74462 
.  74.1262 

,  74.161 
.  74461 
74461 
74.464 
74461 
74.661 
74.761 
74461 
74.1261 


ITFS 
FM 


li^Mng  and  MMng  01  Mwna 
Bvar.  TV 


E^Nr.  raMimla_ 


AintSTL/FMaya. 

TVAuritariaa 

IPTV/TVI 
rTFS.. 


FM  Trannalora/Dooalwa- 
UnMaHons  on  powar 

Ei»ar.  TV 

Ei^. 


Aural  sn/rw^a. 

TV  Audtariaa 

LPTV/TV 
ITFS., 


FM  TranHatora/Booaim. 
Look 

Eivar.TV. 


Expar.  FaoMte. 


Rafnola  Pickup.. 


Aural  STL/Rataya . 

TVAudtariaa 

IPTV/TVI 


ITFS. 


lOl 

Eivar.  TV 

ExiMf.  FacaMto- 


FM  TranaMora/Booaiira.. 
IPTV.  - 


HQinols  Pldtup.. 


Aural  STURalay*. 

TV  AuxMNin 

IPTV/TVI 


Low  PDw>af  Audliartaa.. 
ITFS ™ 


FM  TranaMora/BooaMra- 
Invacaon  ol  ftallon  by  FCC 
Eivar.  TV.. 


Eivar.  Fanknla.. 


namoia  non^. 


Aural  STL/Ral^w .. 
TV/ 


LPTV/TV  Tranalatora ... 
Low  Powar  Audliartaa .. 
ITFS 


FM  TrantMora/Booalm. 


LPTV/TV 
ITFS 


FM  Ttn  Mlaliii  I  f  Dn  oitiri        . 

mtoflaraiiiaa   SaWy  ol  Mo  and  piapair^  (Al'sar^' 
leaa) „ 

HFS 


.  74.188 
.  74488 
.  74483 
.  74.482 
.  7448S 
.  74482 
.  74.788 
,  74462 
.  74482 
.  74.1283 

.  74.164 
74464 

.  74464 
74.466 
74463 
74.668 
74.764 
74486 
74464 
74.1264 

74.703 
74.809 
711.1203 

7443 
74488 


-  74.16 

-  74.181 

-  74431 

-  74431 

-  74.482 

-  74432 

-  74432 

-  74.732 

-  74432 

-  74432 
.  74.1232 

.  74.1*7 
.  74467 

-  74467 
.  74.488 
.  74466 

-  74486 
.  74.787 
.  74467 
.  74.1467 

.  74.132 
.  74432 
.  74432 
.  74.461 
.  74434 
.  74436 
.  74.736 
.  74435 
.  74.1235 

.  74.181 
.  74481 
.  74481 
.  74.481 
.  74461 
.  74481 
.  74.781 
.  74461 
.  74461 
.  74.1261 
.  74.780 


Ttawoi: 
r.TV 


Bpor. 


74.168 


AuHSTLmMva 

TVAiaa 

IPTV/TVTi 


ITFS 
FM 


Ganarall 


EifMr.TV 


Plchi^. 


AuatSTL/Rakya. 

TVAudWaa 

LPTV/TV  Tn 


74484 

74.7«6 

74467 

74486 

74.1286 

74.16 

.  74.148 

.  74 

.  74 
74 
74486 
74486 
74.768 
74 


ITFS 

^^mmm, 

FMT,f ui^nniiwa 

»/••••« 

CwwraMp.MUMK 
E«p«  TV 

74 1M 

El^v.  FkeHnaa 

TIflM 

LPTV/TV  TmMltn. 

74.742 

P 

MMMng  and  IgMno  Ol  antonna  akudwoa: 
Expar.  TV. 


Aural  STL/Tlilin 

TV  Aui— III 

LPTV/TV 
Lowftxnir 
TTFS 


Eivar.  FaciMto- 


Haniola  Pldiup. 


Aural  STL/Raiaya- 

TVAudtartaa 

LPTV/TVl 
ITFS.- 


FM  TianiMora/BooaMn- 


TV 
ITFS 


I  (ITFS).. 

ModuMon  raqukamanii  (Ramoia  Picfew) 

Monltora  and  maaauramanii,  Fraquancy: 
E^var.  TV. 


E]Vor.  Faciimla- 


AiaalSTL/fMaya. 
TV/ 

LPTV/TVl 
ITFS. 

FM1 


Land  inoMa  alaion  pratooion  | 
Lkianao  paitod,  Slalan(AI  j^ 
lioanaaa,  PoMlngot 

b^m.  TV 

E^^ar.  Fa 


Expar.  TV. 
E)9ar.  Faoiania. 
LPTV/TV 


.  74.167 
.  74467 
.  74467 
.  74.468 
.  74464 
.  74466 
.  74.767 
.  74.867 
.  74.1287 

.  74.683 
.  74470 
.  74.971 
.  74.463 

.  74.162 
.  74482 
.  74462 
.  74.466 
.  74.562 
,  74.662 

74.788 
.  74462 

74.1282 

74.134 
74434 
74.732 


FM  Tranrtalara/BocaMra. 
PoaHne  ol  Staaon  and  Oparaior 
Ei^ar.  TV 


Eivar.  FaGaMto.* 


.  74431 
74431 
74.781 
74431 
74481 
74.1231 

74.166 
7448B 


Plcki^. 


Aural  STL/Rataya. 

TVAuriMaa 

LPTV/TV  Tn 


ITFS. 


74.467 


FM  TianaMora/BooaMra- 


E:var.TV 

B^ar.  rac*wN- 


.  74464 
.  74.716 
.  74467 
,  74486 
.  74.1886 

.  74.181 
74486 


Aural  STL/Rat^f*. 

TVAudtalaa 

LPTV/TVl 

ITFS™. 


FM  Tranrialan/Booatora- 


ftogawi  ot  aawUcalMii  <AI  »an»a< 
Mooran  aanioa^  Chttgat  prahMad 

m 

nmaclon  by  LPTV: 
To 


Plonp» 


AuaiSTL/Mwa. 

TVAMJaHaa 

LPTV/TVl 


FTPS. 


.  74.166 
.  74486 
.  74466 
74/4*7 
74464 
74464 
74.766 
744*7 
74486 
74.1886 


To  odMr  IPTV  and  TV  TranaMor  I 
ToLandMobaai 
Ptaaoia  af  aantaae 
IPTV/TVl 
ITFS. 


NodBoaHon  of  lino  of 


(Al 


74.12 


RH  TfWMlBlOfl/BOOMH%» 


.  74484 
.  7443* 
.  74.736 
.  74416 
.  74.1236 
,  74.14 

74461 

74.706 
74.707 
74.70* 

74.731 
74461 

74.1881 


AuNlSTL/fMiVa. 
TV/ 


74488 
74484 
7444 


.TV. 


M.1*4 


IFTV/TV 


74.7*4 
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AonlSTL/fM^W. 

TVAuritotM 

LPTV/TVl 


ITFS 
FM 
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,  UHF  tiriiWM  (LPTV/TV  Tn 


74.14 

74J31 
74M1 

74.731 

74.831 

74.931 

74.1231 

74.831 


T4 
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LPTV/TV  Ti 
ITF8 


MWGbfel 


Fll  Trmtotara/Boootork^. 
Totoianoa,  FfoqMnQr 

.TV 


Plokup.. 


AtmSTL/natoy*. 

TVAudMaa 

LPTV/TVl 
tTFS.. 


FM  TramMon/Booatof*.. 


TwwnMar  powar  fftaraoto  Plrkirt  - 


isnanwiara  ira  aaaocanaa  aummiaiii  (tm  in 

Mora/Booalars) .■^.■■.^. 

Tfanamltaion  atandanti  (ITFS) 


(UTV/TV 


Tiw—ilailona.  PnmiwMtihi  (Low  Powar  AuiBariaa) . 
TtwaMor  aigniri  booslar.  UHF  (LPTV/TV  Tranato- 

I0»«__.;. 

TiaMMocs,  TV,  Pwpose  of  (LPTV/TV  Tranaiakn) . 
TV  Broadcaat  atalion  prowclion  (from  LPTV/TV 

TranaMofa) . 

TV,  Low  Powar  and  tanalakiri.  protoclon  to 


(LPTV/TV  Tranalatora) 

TyiM  aooaplanoa  ol  aqulpmant 

nainoto  PkkuQ 

TV/ 
Lowl 

rrre.. 


FM  Tianilatori/Booatora- 


74.783 
74J83 
74.1283 

74i181 

74.281 

74J61 

74.464 

74.581 

,  74M1 

,  74.7S1 

.  74.961 

.  74.1261 

74.461 

.  74.12S0 
.  74.836 

,  74.750 
,  74.831 

.  74.733 
.  74.731 

.  74.706 

,  74.707 

.  74.451 
.  74.655 
.  74.851 
.  74.952 
.  74.1250 


UHF  kMiatMor  fignal  booatora  (LPTV/TV  Tianato- 
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AmiI  STL/Ralaya.. 
TV/ 

LPTV/TVl 
ITFS_ 
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74.531 
74.836 
74.734 
74.934 
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[FR  Doc.  Kt-2Sia6  FUad  t-VO-tt  k45  ami 
MUNO  COM  6719-01-M 

47CFRPart97 
[rWM041;  FCC  82-996] 

Amendment  of  ttie  Commisaion's 
Rules  To  Add  an  Emiaalon  to  a  Certirin 
Frequency  Band 

Aontcv:  Federal  Communications 
Commission. 

action:  Final  rule. 


:  This  document  amends  the 
Amateur  Radio  Service  Rules  to 
authorize  FO  emission  In  the  frequency 
band  51Ji-64Ji  MHz.  The  amendinent  is 
necessary  in  order  to  provide  explicitly 
in  the  rules  that  this  emission  mode  is 
permitted,  since  its  authorization 
previously  has  only  been  implicitly 
provided  for. 

DATC  Effective  October  4. 1982. 

Aoomss:  Federal  Communications 
Commission,  Washington.  D.C  20554. 

FOR  RJMTNBI INFOWMATIOII COMTACR 

Maurice  J.  DePont  Private  Radio 


Bureau.  Washington.  D.C.  20554.  (202) 
632-7197. 

SUPPLEMeiTAIIV  hupormation: 

List  of  Subjects  in  47  CFR  Part  97 

Radio. 

Adopted  August  24. 1962. 
keleased  August  28, 1962. 
By  the  Commission. 

1.  On  January  22, 1962,  tiie 
Commission  received  a  petition  for  rule 
maldng  (RM-4041)  from  Mr.  Albert  C 
Hajny  of  Milwaukee,  Wisconsin.  Mr. 
Hajny  requested  that  Amateur  Rule 

1 97.61  be  amended  by  adding  FO 
emission  to  the  classes  of  emissions 
already  permitted  in  the  frequency  band 
Sl.O-54.0  MHz.  Petitioner  states  that 
since  there  is  no  detectable  difference 
between  AO  emission,  which  is  already 
authorized  in  that  frequency  band,  and 
the  proposed  FO  mode  (except  by 
examination  of  the  iounediately  pricv  or 
subsequent  modulation  of  the  carrier], 
the  addition  of  FO  emission  to  that  band 
would  have  an  insignificant  interference 
impact.  Further,  he  asserted  that  it  might 
encourage  more  experimentation  in  the 
51.0-54.0  MHz  band.  The  petitioner 
states  that  another  Amateur  radio  rule, 
Section  97.93,  apparentiy  afready 
permits  FO  emission  in  the  special  case 
of  radiotelephone  (F3]  stations.  Mr. 
Hajny  concludes  that  his  interests 
would  be  aflfected  because  a  type  of 
duplex  FM  communications  would  be 
spedflcally,  as  opposed  to  apparentiy, 
permitted.  No  comments  in  support  of, 
or  in  opposition  to,  the  petition  for  rule 
making  have  been  filed. 

2.  From  a  technical  standpoint.  AO  and 
FO  emissions  are  indistinguishable  bom 
one  another.  Both  are  types  (rf 
transmissions  with  no  modulation 
present  Therefore,  the  table  of 
authorized  emissions  in  §  97.61  which 
permits  AO  emission  in  the  fr«quency 
band  51.0-54.0  MHz  also  implicitly 
allows  FO  emission.  However,  we  agree 
with  Mr.  Hajny  that  it  would  be  useful  to 
specify  explicitiy  that  FO  emission  is 
authorized  in  that  frequency  band. 

3.  Since  the  rule  amendment  ordered 
herein  is  minor  in  nature,  compliance 
with  the  prior  notice  and  public 
procedure  provisions  of  section  553  of 
the  Administrative  procedure  Act  is  - 
unnecessary. 

4.  AcconUngly,  it  is  ordered,  effective 
October  4, 1982.  that  Part  97  is  amended 
as  shown  in  the  Appendix  attached 
hereto.  Autiiorlty  for  tiiis  action  is  found 
in  Sections  4(1)  and  303(r)  of  the 
Commtmications  Act  of  1934.  as 
amended. 
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5.  For  information  concerning  this  rule 
change,  contact  Maurice  J.  DePont,  (2021 
632-7197. 

(Sees.  4, 303, 48  Stat.,  as  amended.  1066, 1082; 
47  U.S.C.  154,  303) 

Federal  Communications  Commission. 

William  ).  Tricarico, 

Secretary. 

Appendix 

Part  97  of  Chapter  1  of  Title  47  of  the 
Code  of  Federal  Regulations  is 
amended,  as  follows: 

In  the  table  in  Section  97.61(a),  change 
the  entry  referring  to  the  51.0-54.0  MHz 
frequency  band  to  read,  as  follows: 


Frequenqr  band 


Emissions 


61.0-«4.0. . M.n 


(See  paragraott 
(b)) 


[FR  Doc  82-25099  Filed  9-10-82;  8:45  am| 
BtUJNO  OOOC  671»mi-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atnraspheric 
Administration 

SO  CFR  Part  285 
[Dodcet  No.  2907-180] 

Atlantic  Tuna  Fisheries;  Notice  of 
Closure 

agency:  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Notice  of  closure. 


summary:  This  notice  closes  the  fishery 
for  giant  Atlantic  bluefm  tuna  conducted 
by  vessels  permitted  in  the  General 
category.  Closure  of  this  fishery  is 
necessary  because  the  portion  of  the 
annual  catch  quota  available  before 
September  15  will  be  attained  by  the 
effective  date  of  this  notice.  Upon 
closure,  vessels  permitted  in  this 
category  will  be  prohibited  from 
retaining  giant  Atlantic  bluefin  tuna 
captured  in  the  regulatory  area*. 
EPFECnVE  date:  September  la  1982. 
FOR  PUIITHEII  INFORMATION  CONTACT: 
William  G.  Jerome,  Jr.,  617-281-3600, 
extension  325,  or  David  S.  Crestin,  617- 
281-3600,  extension  253. 
SUPPLEMENTARY  INFORMATION: 
Regulations  promulgated  under  the 
authority  of  the  Atlantic  Tunas 
Convention  Act  (16  U.S.C.  971-071h) 
regulating  the  take  of  Atlantic  bluefin 
tuna  by  persons  and  vessels  subject  to 


U.S.  jurisdiction  were  published  in  the 
Federal  Register  on  June  11, 1982  (47  FR 
25350). 

Section  285(a)  of  the  regulations 
provides  for  an  annual  quota  of  310 
short  tons  (st)  of  giant  Atlantic  bluefin 
tuna  to  be  taken  by  vessels  permitted  in 
the  General  category  in  the  Regulatory 
Area.  The  regulations  further  establish 
that  only  284  st  of  the  annual  quota  may 
be  taken  before  September  15.  The 
Assistant  Administrator  of  Fisheries, 
NOAA  (Assistant  Administrator),  is 
authorized  under  §  285.29(b)(1)  to 
monitor  the  catch  and  landing  statistics 
and,  on  the  basis  of  these  statistics,  to 
project  a  date  when  the  total  catch  of 
Atlantic  bluefin  tuna  will  equal  any 
quota  under  §  285.30.  The  Assistant 
Administrator,  further,  is  authorized 
under  §  285.29(b)(1)  to  prohibit  the 
fishing  for.  or  retention  of.  Atlantic 
bluefin  tuna  by  the  type  of  vessels 
subject  to  the  quota.  The  Assistant 
Administrator  has  determined  that 
based  on  the  reported  catch  of  giant 
Atlantic  bluefin  tuna  of  250  st,  and  the 
recent  catch  rate  of  approximately  40 
tons  per  week,  the  portion  of  the  annual 
quota  of  giant  Atlantic  bluefin  tuna 
available  to  vessels  permitted  in  the 
general  category  prior  to  September  15 
will  be  attained  by  September  10. 
Fishing  for,  and  retention  of,  giant 
Atlantic  bluefin  tuna  by  these  vessels 
must  cease  at  0001  e.d.t.  on  September 
10, 1982,  and  may  not  resume  until 
further  notice. 

Notice  of  this  action  has  been  mailed 
to  all  Atlantic  bluefin  tuna  dealers  and 
vessel  owners  holding  a  valid  vessel 
permit  for  this  fishery.  This  action  is 
taken  under  the  authority  of  50  CFR 
285.29,  and  is  taken  in  compliance  with 
Executive  Order  12291. 

List  of  Subjects  in  50  CFR  Part  285 

Administrative  practice  and 
procedure.  Fish,  Fisheries,  Fishing, 
Imports,  International  organizations, 
Penalties,  Reporting  requirements. 
(16  U.S.C.  97i-07ih) 

Dated:  September  8, 1982. 
William  H.  Stevenson, 
Deputy  Assistant  Administrator  for  Fisheries. 

|FR  Doc.  82-25075  Piled  9-8-82: 4:41  pm] 
MUMO  CODE  3S10-n-M 


50  CFR  Part  285 
[Docket  No.  2903-179] 

Atlantic  Tuna  Fisheries;  Technical 
Changes 

AGENCY:  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 


ACnONE  Final  rule;  technical  changes. 


:  This  document  makes  several 
technical  changes  and  corrections  to  the 
final  Atlantic  bluefin  tuna  regulations 
which  were  published  on  June  11, 1982 
(47  FR  25350).  This  action  is  necessary 
to  correct  several  word  omissions, 
provide  internal  consistency,  and  clarify 
the  intent  of  specific  sections  of  the 
regulations.  In  addition,  provisions 
relating  to  the  "tag  and  release" 
program  are  amended  to  indicate  that 
NOAA  will  no  longer  require  permits  for 
participation. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  C.  Jerome,  Jr..  617-281-3600. 

extension  325. 

Dated:  September  8. 1982. 
William  H.  Stevenson. 
Deputy  Assistant  Administrator  for  Fisheries. 

In  FR  Doc.  82-15816,  appearing  at 
page  25350  in  the  issue  of  June  11, 1982. 
50  CFR  Part  285  is  corrected  as  follows; 

§285.2    (Corrected] 

1.  In  §  285.2,  the  definition  of  "plastic 
tag"  is  amended  by  removing  the  words 
"with  a  tag  and  release  permit  under 

S  285.33(b)"  and  inserting  in  their  place 
the  words  "under  the  tag  and  release 
program  under  §  285.33". 

§285.21    (Corrected] 

2.  In  §  285.21(b),  the  last  sentence  is 
corrected  by  inserting  the  words  "purse 
seine"  before  the  word  "fishery". 

3.  In  §  285.21(c)  the  heading 
"Registration  procedure"  is  corrected  by 
changing  it  to  read  "Application 
procedure". 

4.  Section  285.21(c)(1)  and  §  285.2S(v) 
are  corrected  by  removing  the  word 
"registered"  in  each  place  where  it 
appears  and  inserting  in  its  place  the 
word  "permitted". 

§285.22    [Corrected] 

5.  Section  285.22(b)  introductory  text 
is  corrected  by  removing  the  last 
sentence  and  inserting  in  its  place  the 
sentence  "Applications  must  contain  the 
name,  mailing  address,  and  telephone 
number  of  the  applicant" 

§285.25    [Corrected] 

6.  Section  285.25(b)  is  corrected  by 
removing  the  words  "§  285.31  or". 

7.  In  S  285.25,  paragraphs  (u)  and  (v) 
are  corrected  by  removing  the  word 
"giant". 

§28&31    [Correeled] 

a  Section  285.31(a)  is  corrected  by 
inserting  the  word  "seasonal"  before  the 
word  "termination". 
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9.  Section  285.31(d)  introductory  text 
is  conected  by  removing  the  word 
"giant". 

10.  Section  285.33  is  revised  to  read  as 
follows: 


S2t&33   Tagandi 

Notwithstanding  other  provisions  of 
these  regulations,  an  angler  may  fish  for 
Atlantic  bluefin  tuna  under  a  tag  and 
release  program,  provided  the  angler  (a) 
tags  all  Atlantic  bluefin  tuna  so  caught 
with  plastic  tags  issued  under  tliis 
section,  and  (b)  releases  and  retiims 


such  fish  to  the  sea  immediately  after 
tagging  and  with  a  mtnimnm  of  injury. 
Anglers  may  obtain  plastic  tags, 
reporting  cards,- and  detailed 
instructions  for  their  use  by  writing  to 
the  Cooperative  Game  Fish  Tagging 
Program,  Southeast  Fisheries  Center, 
NMFS,  75  Virginia  Beach  Drive,  Miami, 
Flordia  33149-1099. 

(16  v&c  9n-enh) 

[FR  Doc  82-2(066  Filed  9-S-82: 4d6  pm) 
MLLMQ  OOOe  S61«-»-H 


50CFRPwt671 
[Docket  Na  2729-143] 
Tanner  Crab  Off  Alaska 

Correctha 

In  FR  Doc.  82-21039  appearing  on 
page  33711  in  the  issue  for  Wednesday, 
August  4, 1982,  third  column,  eighth  line 
from  the  bottom,  "Room  543"  should 
read  "Room  453". 

MLLMQ  CODE  ISOB-eva 
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Proposed  Rules 


VoL  ^,  No.  177 
Mondajr, 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  pdtilc  of  the 
prapoeed  issuance  of  njles  and 
regutations.  The  purpose  of  these  noOoes 
is  to  give  Interested  persons  an 
opportunRy  to  parlidpate  in  the  nde 
matcing  prior  to  the  adoption  of  the'  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

AgricuRunri  Martceting  Servic* 

7CFRPart107t 

MiUcm  the  loira  Marketing  Ar»a; 
Propoeed  Suepenakm  of  Certain 
Provialona  of  the  Order 

AQCNCV:  Agricultural  Marketing  Service. 
USDA. 

ACnow  Proposed  suspension  of  rule. 


n  nils  notice  invites  written 
comments  on  a  proposal  to  suspend 
portions  of  the  Iowa  Feda«l  milk 
marketing  order  for  the  mcmths  of 
October  and  November  1982.  The 
proposed  suspension  would  increase  the 
limits  on  the  quantity  of  milk  not  needed 
for  fluid  (bottling]  use  that  may  be 
moved  directly  from  farms  to  nonpool 
manufacturing  plants  and  still  be  priced 
under  Ae  order.  A  cooperative 
association  whidi  operates  a  plant 
regulated  by  the  order  requested  this 
action  to  prevent  uneconomic 
movements  of  milk. 

DATC:  Comments  are  due  not  later  than 
September  20, 1982. 
ADDRESS:  Comments  (two  copies) 
should  be  filed  with  the  Hearing  Clerk. 
Room  1077,  South  Bmlding,  U.S. 
Department  of  Agriculture,  Washington. 
D.C.  20250. 

FOR  RIRTHIER  INFORMATION  CONTACn 
Martin  J.  Dunn,  Marketing  Specialist 
Dahy  Division,  Agricultural  Marketing 
Service,  U.S.  Diepartment  of  Agriculture, 
Washington,  D.C.  2025a  202-447-7311. 
SUFFLBMCNTARV  information:  Tills 

proposed  action  has  been  reviewed 
under  USDA  procedures  established  to 
implement  Executive  Order  12291  and 
has  been  classified  as  a  "non-major" 
action.  It  also  has  been  determined  that 
any  need  for  suspending  certain 
provisions  of  the  order  on  an  emergency 
basis  precludes  following  certain  review 
procedures  set  fordi  in  &cecutive  Order 
12291.  Such  procedures  would  require 
that  this  document  be  submitted  for 
review  to  the  Office  of  Management  and 


Budget  for  at  least  10  days  prior  to  its 
pubUcation  in  the  Fedaol  Begistac. 
However,  this  would  not  permit  the 
completifw  of  the  required  suspension 
procedures  in  time  for  the  suspension  to 
be  made  effective  for  the  month  of 
October  1982  if  this  is  found  necessary. 
The  initial  request  for  the  action  was 
received  on  August  28. 1982. 

It  has  been  determined  that  this 
proposed  action  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Such  action  would  lessen  the  regulatory 
impact  of  the  order  on  certain  milk 
handlers  and  would  tend  to  ensure  that 
dairy  farmers  would  continue  to  have 
their  milk  priced  under  the  order  and 
thereby  receive  the  benefits  that  accrue 
from  such  pricing. 

Notice  is  hereby  given  that,  pursuant 
to  the  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended  (7  U.S.C.  601  et  seq.].  the 
suspension  of  the  following  provisions 
of  die  order  regulating  the  handling  of 
milk  in  the  Iowa  marketing  area  is  being 
considered  for  October  and  November 
1982. 

In  S  1079.13(d)(2)  and  (3)  the  words 
"50  percent  in  the  montlu  of  September 
throu^  November,  and*',  and  the  words 
"in  oCher  months,"  as  they  appear  in 
each  subparagraph. 

All  persons  who  want  to  send  written 
data,  views,  or  arguments  about  the 
proposed  suspension  should  send  two 
copies  of  them  to  the  Hearing  Cleric  U.S. 
Department  of  Agriculture.  Washington. 
D.C.  20250,  not  later  dian  seven  days 
after  the  publication  of  diis  notice  in  the 
Federal  Register.  The  period  for  filing 
comments  is  limited  because  a  longer 
period  would  not  provide  the  time 
needed  to  complete  die  required 
procedures  and  make  the  suspension 
effective  for  October  1982. 

The  comments  that  are  sent  will  be 
made  available  for  public  inspection  in 
the  Hearing  Clerk's  office  during  normal 
business  hours  (7  CFR  1.27(b)). 

StstsBient  of  Consideration 

Land  O'  Lakes.  Inc.  a  cooperative 
associatioa  of  prodooers,  operates  a 
plant  regulated  by  tiie  Iowa  milk  order. 
Land  O'  Lakes  has  requested  that  the  50 
percent  diversion  limitation  be 
suspended  for  October  and  November 
1982.  The  remaining  effective  diversion 
limitation  in  the  order  would  permit  up 


to  70  percent  of  die  producer  milk 
receipts  to  be  moved  directly  bom  farms 
to  nonpool  manufacturing  plants  cmd 
still  be  priced  under  the  order. 

The  cooperative  said  that  large 
supplies  of  milk  in  relation  to  Class  I 
sales  in  die  coming  mondis  will  require 
more  diversions  of  milk  from  farms  to 
manufacturing  plants  than  can  be 
accommodated  by  the  order  without  die 
proposed  suspension.  The  cooperative 
stated  that  the  suspension  of  die  SO 
percent  requirement  and  the  retention  of 
the  70  percent  diversion  limitation 
would  still  require  the  receipt  of  30 
percent  of  all  milk  supplies  at  pool 
plants,  assuring  the  availability  of  milk 
for  fluid  use.  The  cooperative  stated  that 
the  suspension  of  the  SO  percent 
diversion  limitation  would  allow  for  a 
more  efficient  means  of  handling  the 
reserve  supplies  of  milk  in  the  Iowa 
market 

Reserve  milk  supplies  within  a 
marketing  order  normally  decline  during 
the  fell  months.  However,  current 
marketing  information  indicates  that 
this  year  reserve  milk  supplies  for  the 
Iowa  market  are  expected  to  exceed  the 
quantity  of  milk  that  could  be  diverted 
to  naafKX)!  manufacturing  plants  under 
the  present  diversion  limitations  and 
still  maintain  producer  status  for  all 
such  milk.  Under  these  marketing 
conditions,  a  suspension  of  die  50 
percent  limitation  of  the  diversion 
provisions  may  be  appropriate  so  that 
producer  receipts  that  are  not  needed 
for  fluid  use  may  be  moved  directly  fitim 
farms  to  manufacturing  plants  and  still 
be  priced  under  the  order.  An  increase 
in  the  diversion  limits  bom  SO  percent  to 
70  percent  for  October  and  November 
1982  may  tend  to  prevent  the 
uneconomic  handling  and  movement  of 
reserve  milk  supplies  merely  for  pooling 
purposes. 

List  of  Subjects  in  7  CFK  Part  1S7» 

Milk  marketing  orders.  Milk.  Dairy 
products. 

Siffaed  at  Wuiiiagtaa.  0.C  on  September 
7.1982. 

William  T.  Manley.  ' 

Deputy  AdMiitdttntor,  Uarktting  Prvgraw 
Operathm, 
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7CFRPirt1079 

IMk  In  ttM  Iowa  MailcatlnQ  Area; 
Propoaad  Tainporafy  RavWon  of 
SMppinQ  PafcantaQa 

AQCNCV:  Agricultural  Mcurketing  Service, 

USDA. 

action:  Proposed  temporary  revision  of 

rule. 


;  This  notice  invites  written 
comments  on  a  proposal  that  the  supply 
plant  shipping  requirements  under  the 
Iowa  milk  order  be  decreased  for  the 
months  of  October  and  November  1982. 
This  action  was  requested  by  the 
operator  of  a  pool  supply  plant  who 
ships  milk  to  several  distributing  plants 
regulated  by  the  order. 
DATE  Comments  are  due  on  or  before 
September  20, 1982. 
AOONESS:  Comments  (two  copies) 
should  be  filed  with  the  Hearing  Clerk. 
Room  1077,  South  Building,  United 
States  Department  of  Agriculture, 
Washington,  D.C.  20250. 
FOR  FURTHCR  INFORMATION  CONTACT: 
Martin  ].  Dunn,  Marketing  Specialist 
Dairy  IMvisioa  Agrictiltiutil  Marketing 
Service,  U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250,  202-447-7311. 
SUPPUMENTARY  INFORMATION:  It  has 
been  determined  that  this  action  is  not  a 
major  rule  under  the  criteria  set  forth  in 
Executive  Order  12291. 

Also,  it  has  been  determined  that  the 
potential  need  for  adjusting  certain 
provisions  of  the  order  on  an  emergency 
basis  precludes  following  certain  review 
procedures  set  forth  in  Executive  Order 
12291.  Such  procedures  would  require 
that  this  document  be  submitted  for 
review  to  the  Office  of  Management  and 
Budget  at  least  10  days  prior  to  its 
publication  in  the  Federal  Register. 
However,  this  would  not  permit  the 
completion  of  the  procedure  in  time  to 
give  interested  parties  timely  notice  that 
supply  plant  shipping  requirements  for 
October  1982  would  be  modified.  The 
initial  request  for  the  action  was 
received  on  August  30, 1982. 

It  has  been  determined  that  this 
proposed  action  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  smaU  entities. 
Such  action  would  lessen  the  regulatory 
impact  of  the  order  on  certain  milk 
handlers  and  would  tend  to  assiue  that 
the  maricet  would  be  adequately 
supplied  with  milk  for  fluid  use  with  a 
smaller  proportion  of  milk  shipments 
from  pool  supply  plants. 

Notice  is  hereby  given  that,  pursuant 
to  the  provisions  of  the  Agricultiu-al 
Mariceting  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  901et  seq.),  and  the 
provision  of  S  1079.7(b)(1)  of  ^e  order, 


the  temporary  revision  of  certain 
provisions  of  the  order  regulating  the 
handling  of  milk  in  the  Iowa  marketing 
area  is  being  considered  for  the  months 
of  October  and  November  1982. 

All  persons  who  desire  to  submit 
written  data,  views  or  arguments  in 
connection  with  the  proposed  revision 
should  file  the  same  with  the  Hearing 
Clerk,  Room  1077,  South  Building, 
United  States  Department  of 
Agricultiu^,  Washington.  D.C.  20250  not 
later  than  7  days  after  publication  in  the 
Federal  Register.  Please  submit  two 
copies  of  the  document  filed.  The  period 
for  filing  views  is  being  somewhat 
limited  to  enable  the  timely 
consideration  of  the  matter  since  the 
proposed  action  would  be  applicable  to 
milk  shipments  made  during  October. 
Further,  the  proposed  change  provides 
some  reduction  of  pooling  standards  and 
will  not  require  extensive  preparation  or 
substantial  alteration  in  the  method  of 
operation  for  handlers. 

All  written  submission  made  pursuant 
to  this  notice  will  be  made  available  for 
public  inspection  at  the  OHice  of  the 
Hearing  Clerk  during  regular  business 
hours  (7  CFR  1.27(b)). 

The  provisions  proposed  to  be  revised 
are  the  supply  plant  shipping 
percentages  set  forth  in  S  1079.7(b)  that 
are  applicable  during  the  months  of 
October  and  November  1982.  It  has  been 
requested  that  they  be  temporarily 
reduced  10  percentage  points  from  the 
present  35  percent  to  25  percent  during 
each  respective  month. 

Pursuant  to  the  provisions  of 
§  1079.7(b)(1)  the  supply  plant  shipping 
percentages  set  forth  in  §  1079.7(b)  may 
be  increased  or  decreased  by  up  to  10 
percentage  points  during  any  month  to 
encourage  additional  milk  shipments  to 
pool  distributing  plants  or  to  remove  the 
need  for  milk  shipments  to  such  plants 
merely  to  qualify  a  supply  plant  under 
the  order. 

The  handler  requesting  the  action  said 
that  under  the  current  supply  conditions 
distributing  plants  in  the  Iowa  market 
will  have  more  than  an  adequate  supply 
of  milk  for  Class  I  use  and  that  there 
will  be  no  need  for  supply  plants  to  ship 
35  percent  of  their  producer  receipts  to 
distributing  plants  during  October  and 
November  1982.  The  petitioner  said  that 
a  25  pereent  shipping  standard  would  be 
adequate  for  such  months  and  would 
prevent  uneconomic  shipments  of  milk 
merely  to  assure  pool  status  for  supply 
plants. 

List  off  Subjects  in  7  CFR  Part  1079 

Milk  marketing  orders,  Milk,  Dairy 
products. 


Signed  at  Washington,  D.C,  en  Septeinl>er 
7,1982. 

Edwaid  T.  Cooghiin, 

Director,  Dairy  Division. 

|FR  Doc.  BS-2S004  PIM  9-10-42:  IMS  am] 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[AJrworttikiess  Docket  Na  82-ASW-S4] 

Airworthineaa  Dhvctives;  Bell  Model 
204B  and  UH-1  Serlaa  Halicoptars 

agency:  Federal  Aviation 

Administration  (FAA),  DOT. 

action:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to  adopt 
an  airworthiness  directive  (AD)  that 
would  require  repetitive  inspections  and 
repair  or  replacement,  as  necessary,  of 
the  tail  boom  skin  and  fin  spare  cap  on 
certain  Bell  Model  204B  and  UH-1  series 
helicopters.  The  proposed  AD  is  needed 
to  detect  tail  boom  skin  and  fin  spar 
cracks  which  could  result  in  tail  boom 
failure  and  cause  loss  of  the  helicopter. 

DATE:  Comments  must  be  received  on  or 
before  October  15, 1982. 

ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Docket  No.  82- 
ASW-54,  Office  of  the  Regional 
Counsel,  Southwest  Region,  Federal 
Aviation  Administration,  P.O.  Box  1689, 
Fort  Worth,  Texas  76101. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  R.  T.  Weaver,  HeUcopter  Policy  cmd 
Procedures  Staff.  ASW-110,  Aircraft 
Certification  Division,  Federal  Aviation 
Administration,  P.O.  Box  1689,  Fort 
Worth.  Texas  76101,  telephone  (817) 
624-4911,  extension  505. 
SUPPLEMENTARY  INFORMATION: 
Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  triplicate  to 
the  address  specified  above.  All 
communications  reveived  on  or  before 
the  closing  date  for  comments  will  be 
considered  by  the  Director  before  taking 
action  on  the  proposed  rule.  The 
proposal  contained  in  this  notice  may  be 
changed  in  the  li^t  of  comments. 

Comments  are  spedflcally  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments. 
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in  the  Office  of  the  Regional  Counsel 
Federal  Aviation  Administration, 
Southwest  Region.  4400  Blue  Mound 
Road.  Fort  Worth.  Texas,  for 
examination  by  interssted  persons.  A 
repOTt  summarizing  each  FAA-public 
contact  concerned  with  the  substance  of 
the  proposed  AD  will  be  filed  in  the 
Rules  Docket 

The  FAA  has  determined  that  tail 
boom  skin  cracks  occurred  in  a  model 
UH-lB  which  crashed.  A  metallurgical 
examination  revealed  the  cracks  to  be 
due  to  structural  fatigue.  Since  this 
condition  is  likely  to  exist  or  develop  on 
other  helicopters  of  the  same  type 
design,  the  proposed  AD  would  require 
visual  and  radiographic  inspections  for 
fretting  and  cracking,  and  repair  or 
replacement,  as  necessary,  of  the  tail 
boom  skin  and  the  Hn  spar  cap  on  Bell 
Model  UH-l  series  and  certain  modified 
Bell  Model  204B  heUcopters. 

Approximately  34  of  Bell  Model  UH-l 
series  and  modified  Bell  Model  204B 
helicopters  could  be  affected  by  the 
proposal  for  an  estimated  fleet  cost  of 
$28,560. 

List  of  Subfects  in  14  CFR  39 

Air  transportation  Aircraft,  Aviation 
safety.  Saf^. 

The  proposed  amendmmit 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
9  39.13  of  Part  39  of  the  Federal  Aviation 


Regulations  (14  CFR  39.13)  by  adding  the 
following  new  Airworthiness  Directive: 

BflB  Hdioopler  Texttoo,  Inc. 

Applies  to  model  UH-l  series  helicopters 
certificated  in  restricted  category  and  model 
204B  helicopters  equipped  with  other  than 
20ffi  tail  l>ooro8.  Part  No.  204-O32-80O-{any 
dadi  nmnber),  certificated  in  ail  categories. 

Compliance  is  required  as  indicated  unless 
already  accomplished. 

To  detect  cracks  and  to  prevent  possible 
failure  of  the  tail  l>oom  and  fin.  accomplish 
the  following: 

a.  Within  the  next  30  hours'  time  hi  sendee 
after  the  effective  date  of  this  AD: 

(1)  VisuaHy  inspect  the  tail  boom  skin  joint 
at  tail  boom  Station  194  for  fretting  or 
cracking  (inspect  10  indies  forward  and  10 
inches  aft  of  Station  IM). 

(2)  Visually  inqwct  die  vertical  fin  front 
spar  cap  at  its  intersection  with  the  tail  rotor 
gear  box  Bun>ort  fitting  for  cracks. 

(3]  The  areas  to  be  inspected  are  8ho%vn  in 
Figmel. 

b.  For  aircraft  found  to  have  fretting  or 
cracks  by  the  inspection  of  paragraph  a. 
above  and  for  aircraft  with  more  than  1,000 
hours'  time  in  service  conduct  a  radiographic 
inspection  of  die  tail  boom  Station  194  splice 
joint  in  accordance  with  Advisory  Circulars 
43-3  (Chapter  2)  and  43-13-lA  (paragraph 
298]  to  MIL-STD-453  requirements,  or  FAA 
approved  equivalent. 

c.  After  the  initial  inspections — 

(1)  Vistkally  inspect  the  tail  boom  skin  and 
fin  spar  cap  area  in  accordance  with 
paragraph  a.  above,  at  intervals  not  to  exceed 
100  hours'  time  in  service  from  the  last 
inspection. 

(2)  Radiographically  inspect  the  tail  boom 
skin  in  accordance  with  paragraph  b  above  at 


intervals  not  to  exceed  500  hours'  time  in 
service  from  the  last  radiographic  inspection. 

d.  Replace  cracked  skin  panels  wi^ 
serviceable  panels. 

e.  Replace  cracked  fin  spar  caps  with 
serviceable  parts. 

f  ftnj  riprimlnit  mnlhrnl  nf  i  iiiliaiii  u 
with  this  AD  SMMt  be  approved  by  the 
Manager.  Aircraft  Certification  Division. 
Southwest  Region.  Federal  Aviation 
Administratioa. 

g.  In  aooordoooe  widi  FAR  21.197.  flight  is 
permitted  to  ■  base  where  the  inspections 
required  by  this  AD  may  be  accomplished. 

(Sees.  313(a].  eoi,  and  603.  Federal  Aviation 
Act  of  195a  as  amended.  (49  U.S.C  1354(a), 
1421,  and  1423);  Sec.  6(c].  Department  of 
Transportation  Act  (49  U.S.C  1655(c)):  14 
CFR  11.85.) 

Note.— The  FAA  has  determined  that  this 
proposed  regulation  involves  a  regulation 
whfeh  is  not  considered  to  he  major  under 
Executive  Order  12291  or  significant  under 
DOT  Regulatory  Policies  and  Procedures  (44 
FR 11034:  Februaiy  26. 1979).  It  is  certified 
under  the  criteria  of  the  Regulatory  Flexibility 
Act  that  this  proposed  rule,  if  promulgated, 
will  not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
since  it  applies  to  approximately  34 
helicopters  for  an  estimated  aimual  cost  of 
$28,560.  A  draft  regulatory  evaluation  has 
been  prepared  and  has  been  placed  in  the 
public  docket.  A  copy  of  it  may  be  obtained 
by  contacting  the  person  identified  under  the 
caption  "TOR  furtheh  infommtion 

CONTACT." 

Issued  in  Fort  Worth.  Texas,  on  August  31, 
1982. 

C  R.  Mehigin.  |r.. 

Director,  Southwest  Region. 

MUINQ  COOe  4t1»-t>-M 
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aVIL  AERONAUTICS  BOARD 
14CFRPart2S3 

Terms  or  Conbraet  of  Canrtage 

AOmcv:  Qvil  Aeronautics  Board. 
action:  Notice  of  order  affirming  staff 
action,  order  82-9-6. 


:  On  August  5.  in  EDR-444B  [47 
FR  34795.  August  11. 1982)  the  CAB 
Associate  General  Counsel  Rules  and 
Legislation,  under  authority  delegated 
by  the  CAB  extended  the  comment 
period  until  September  7. 1982,  in  a 
rulemaking  (Docket  4077^  (EDR-444. 47 
FR  40772.  July  7, 1982)  that  proposes 
rules  for  disclosure  of  contract  terms  in 
domestic  air  transportation  after  Uie 
expiration  of  tariff -filing  on  January  1. 
1963.  The  Air  Transport  Association  of 
America  filed  a  petition  for  review  of 
that  extension.  Order  82-9-6  affirmed 
the  extension  of  the  comment  period. 
DATE  Adopted  September  2, 1982. 
FOR  RlRTNER  INFORMATION:  Richard  E 
Dyson.  Associate  General  Counsel 
Rules  &  Legislation,  or  Joseph  A.  Brooks, 
Office  of  the  General  Counsel  Civil 
Aeronautics  Board.  1825  Connecticut 
Avenue.  N.W.,  Washington,  D.C  20428; 
(202)673-5442. 

SUFPIEMCNTARV  information: 
List  irf  Subjects  forl4  CFR  Part  259 

Advertising,  Air  carriers,  Air 
transportation.  Claims,  Consumer 
protection.  Law,  and  l^veL 

By  the  Civil  Aeronautics  Board 
Phyllis  T.Kaylor. 
Secretary. 
(FR  Doa  tt-anir  niad  •-imati  M(  un] 


DEPARTMENT  OF  TRANSPORTATION 
CoaetQuard 
33  CFR  Part  161 
[CQ0  73-iae] 

Berwick  Bay  Veasel  Traffic  Service 
AOCNCv:  Coast  Guard,  DOT. 
action:  Proposed  rule:  extension  of 
comment  period. 


r.  The  Coast  Guard  published 
proposed  regulations  to  establish  a 
vessel  traffic  service  (VTS)  at  Berwick 
Bay  (Morgan  City,  Louisiana)  (47  FR 
35523:  August  16. 1962).  Hie  American 
Waterways  Operators,  Inc.  (A WO) 
would  like  to  place  the  proposed  rules 
on  the  agenda  of  the  AWO  Coast  Guard 
Liaison  Committee  meeting  (October  5, 


1962)  and  the  Towing  Safety  Advlsoiy 
Committee  meeting  (October  6  and  7, 
1962). 

As  die  meeting  dates  Call  after  Ae 
date  fidien  die  comment  period  would 
end.  AWO  has  requested  an  extension 
of  the  comment  period.  This  will  allow 
representatives  of  the  industry  eiost 
affected  by  the  proposed  rules  to  dismiss 
them  prior  to  submitting  comments  to 
the  Coast  Guard.  This  acticm  will  extend 
the  comment  period  an  additional  46 
days. 

DATES:  Comments  must  be  received  on 
or  before  November  15, 1962. 
ADORESSes:  Comments  may  be  mailed 
to  Commandant  (G-CMC/44)  (CGD  73- 
186),  U.S.  Coast  Guard.  Washington. 
D.C.  20503.  Comments  may  be  delivered 
to  and  will  be  available  for  inspection  or 
copying  at  the  Marine  Safety  Council 
(G-CMC/44).  Room  4402.  U.S.  Coast 
Guard  Headquarters,  2100  Second 
Street  SW^  Washington.  D.C.  20S93. 
(202)  426-1477  between  8  a  jn.  and  4  p.m. 
Monday  through  Friday,  except  Federal 
holidays. 

FOR  FURTHER  NIFORMATION  CONTACT 
Mr.  Edward  J.  LaRue,  Jr.,  Office  of 
Marine  Environment  and  Systems  (G- 
WWM-2)  Room  1008,  U.S.  Coast  Guard 
Headquarters,  2100  Second  Street.  SW., 
Washington,  DC,  20^3  (202)  426-4958 
between  6  a  jn.  and  4  p.m.  Monday 
through  Friday,  except  Federal  holidays. 
R.L.  Brown, 

Acting  Chief.  Office  of  Marine  Environment 

andSystems. 

September  3, 1962. 

pit  Doc  Sa-KOn  TOmI  t-VKSZ:  K4S  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[A-l-FRL21t7-t] 

Approval  and  Promulgetion  of 
Implementation  Plans;  Mancheeter, 
New  HempeMre,  1982  CartMn 
Monoxide  Attainment  Plan 

AOENCv:  Environmental  Protection 
Agency  (EPA). 
action:  Proposed  rule. 

summary:  The  purpose  of  this  Notice  is 
to  propose  approval  of  the  1982  State 
Implementation  Plan  revisions  for  the 
State  of  New  Hampshire  whidi  were 
submitted  on  June  18, 1962.  The  intended 
effect  of  these  revisions  is  to  control 
emissions  of  carbon  monoxide  in  order 
to  attain  the  primary  carbon  monoxide 
National  Ambient  Air  Quality  Standards 


within  ttie  Qty  of  Mancheeter  by 
December  91. 1987  and  to  provide  for 
reasonaUe  farther  propees  in  the 
interim  as  required  under  Part  D  of  the 
Clean  Air  Act  Amendments  of  1977.    ^ 
date:  Comments  must  be  received  on  or 
before  October  IS.  1962. 

aobnbsses:  Comments  may  be  sent  to 
Harley  F.  Lafaig.  Actiog  Director.  Air 
Management  CHvisioi.  JFK  Fednal 
Bldg..  Boston.  MA  02203.  Copies  of  die 
submittal  and  EPA's  evaluation  are 
available  for  public  inflection  during 
normal  business  houn  at  the 
Environmental  Protection  Agency,  Room 
1903.  JFK  Federal  Hdg.,  Boston.  MA 
02203;  and  the  New  Hampshire  Air 
Resources  Agency.  Health  and  Welfare 
Building.  Hazen  Drive.  Concord.  New 
Hampshire. 


MKM  contact: 

Susan  S.  Hager,  State  Air  Programs 
Section,  (617)  223-5130. 


A.B»dcffmmd 

Hie  Clean  Air  Act  Amendments  of 
1977  (the  Act)  specifies  that  all  areas  of 
the  country  must  attain  the  primary 
National  Ambient  Air  Quality  Standards 
(NAAQS)  no  later  than  December  31, 
1982  with  specific  exceptions.  Tlie  Act 
requires  states  to  have  submitted 
revisions  to  their  State  Implementation 
nan  (SIPs)  in  1979  which  included 
enforceable  regulations  and 
demonstrated  attainment  of  the  NAAQS 
by  the  1982  deadline.  For  states  unable 
to  demonstrate  attainment  of  the  ozone 
and  carbon  monoxide  standards  by 
1982,  the  Act  allows  an  extension  until 
1987.  In  order  to  receive  an  extension 
until  1987,  states  were  required  to  have 
adopted,  as  part  of  their  1979  attainment 
plans,  control  strategies  considered  to 
be  reasonably  available  at  that  time  and 
to  have  committed  to  the  submission  of 
additional  revisions  by  July  1, 1962. 

Although  New  Hampshire's  1979 
carbon  monoxide  attainment  plan  for 
the  Qty  of  Manchester  included  various 
transportation  control  measures,  the 
State  was  unable  to  demonstrate 
attainment  of  the  carbon  monoxide 
standards  by  1982.  Therefore,  the 
Governor  requested  an  extension  until 
1987.  EPA  approved  this  request  in  the 
final  action  on  the  State's  1979 
attainment  plan,  published  on  January  7. 
1982  (47  FR  763). 

EPA  policy  requires  diat  the  SIP 
revisions  due  by  July  1, 1962  include  a 
demonstration  of  attainment  by  1967 
and  any  control  measures  needed  to 
sui^iort  that  demonstration.  These 
requirements  are  discussed  in  detail  in  a 


A 
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policy  document  published  on  January 
22, 1961  (46  FR  7182).  As  reqpDired.  New 
Hampshire  submitted  draft  1962 
revisions  to  its  Carbon  Monoxide  SIP  for 
the  City  of  Mandiester  on  Jime  18, 1982. 
The  proposed  revisions  ivovide  a 
thorough  and  conqirehensive 
demonstration  that  carbon  monoxide 
standards  will  be  achieved  by  19B7 
throughout  the  dty.  The  technical 
support  for  the  demonstration  is 
excellent,  including  (a)  the  use  of 
Caline-3,  a  sophisticated  dispersion 
model  modified  to  consider  emissions 
from  traffic  queuing:  (b)  the  testing  of  up 
to  twenty  receptor  locations  at  each 
intersection  suspected  of  violating 
carbon  mcmoxide  standards;  and  (c)  the 
analysis  of  die  impacts  on  carbon 
monoxide  levels  that  currently  planned 
projects  will  have  on  the  single 
intersection  needing  site-specific 
controls.  In  order  to  reduce  the  time 
necessary  for  EPA  review  of  the  SIP 
revisions,  EPA  is  proposing  to  conduct  a 
concurrent  review  called  parallel 
processing. 

This  notice  will  discuss  the  New 
Hampshire  submittal  as  outlined  below: 

Manchester  CO  Attainment  Man 

•  Introduction 

•  Monitoring 

•  Modeling 

•  Transportation  Control  Measures 

•  Reasonable  Further  Progress 

•  Emissions  Inventory 

•  Public  Participation  and 
Intergovernmental  Co(q>eration 

•  Resource  Commitment 

B.  Mandiester  Carbon  Monoxide 
AttainDMnt  Plan 

1.  Introduction:  Violations  of  the  9 
ppu  eight-hour  carbon  monoxide 
standard  ore  primarily  caused  by 
automobile  emissions  and  are  generally 
associated  with  traffic  congestion  at  the 
intersection  of  major  roads  or  in  a 
central  business  cUstrict  At  these 
locations,  vehicles  tend  to  idle  (queue) 
for  relatively  long  periods  of  time  while 
waiting  for  the  traffic  li^  to  diange. 
The  emissions  during  this  period  are 
very  hi^  and  tend  not  to  be  diluted. 
These  problem  areas  are  Oilled 
hotspots. 

2.  Monitoring:  The  New  Hampshire 
Air  Resources  Agency  (NHARA) 
monitan  carbon  monoxide  on  Hm 
Street  near  die  comer  of  Bridge  Street 
Tlie  proposed  New  Hampddra  SIP 
revidoin  present  ambient  caibon 
monoxldt  monitoring  data  br  the  last 
three  yean,  summarized  as  follows: 
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Proposed  Action:  EPA  is  pnqwaing  to 
approve  the  monitoring  portion  tA  the 
New  Hampshire  1962  SIP  revisions. 

3.  Modeling:  New  Hampshire 
developed  a  modeling  procedure  to 
augment  the  information  from  the 
monitoring  site  in  order  to  be  certain 
that  the  extent  and  severity  of  carbon 
monoxide  problems  in  Manchester  were 
defined.  The  Southern  New  Hampshire 
Planning  Commission  (SNHPC).  the  lead 
agency  for  transportation  planning 
designated  under  section  174  of  the  Act, 
in  cooperation  with  the  NHARA 
analyzed  known  (Ehn  and  Bridge 
Streets)  and  potential  hotspots  through 
the  use  of  the  GCA  Hotspot  Guidelines. 

The  analysis  produced  a  listing  of 
potential  carbon  monoxide  violations 
within  the  Qty  of  Manchester  in  order 
of  their  severity.  From  this  ranked  list, 
the  ten  intersections  predicted  to  have 
the  highest  carbcm  monoxide  levels 
were  further  analjrzed  using  current 
emission  factors  (Mobile  2)  and  a 
dispersion  model  that  can  estimate 
ambient  concentrations  of  carbon 
monoxide  more  accurately  than  the 
GCA  Hotspot  Model  (California  Line 
Source  Model-3  with  modifications 
allowing  traffic  queing  characteristics  to 
be  represented).  The  table  below 
summarizes  the  Planning  Commission's 
findings: 

Carbon  Monoxide  Summary  Tabie 
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Although  no  intersections  were 
predicted  to  exceed  either  the  l-bour  or 
8-hour  carbon  monoxide  standard,  the 
modeling  results  for  Elm  and  Bridge 
Streets  showed  predicted  concentrations 
within  10%  of  the  8-hour  standard  in 
1987.  Based  on  the  State's  and  regicaial 
EPA's  Judgement  that  the  modri  con 
accurately  estimate  levels  withfin  10%  of 
the  true  value,  the  proposed  SIP  commits 


to  certain  air  quality  improving 
transportaticm  measures  as  discussed  in 
the  next  section  in  order  to  ensure 
attainment  by  1987.  As  a  further  test 
EPA  has  aakad  the  Planning 
CommissioB  for  a  comparis(»  of  the 
base  year  modeled  vahie  for  carbosi  ^ 
monoxide  with  the  monitored  value.' 
This  will  allow  an  evaluation  of  whether 
the  modded  valued  are  reastAaUe,  and 
thus  will  confint  that  standaHb  will  be 
Achieved. 

Proposed  Action:  EPA  is  proposing  to 
aiqirove  the  modeling  pwtion  of  the 
New  Hampshire  1982  SIP  revisions 
subject  to  an  evaluation  of  the  results  of 
the  modeled  versus  monitored  value 
comparison. 

4.  Transportation  Control  Measures: 
The  SNHPC  studied  both  areawide  and 
site-qiecific  "Reasonably  AvailaUe 
Control  Measures"  as  defined  by  %  108 
of  the  Act  The  State  and  Planning 
Commission  are  proposing  three  site- 
specific  control  measures  which  are 
suffident  to  show  standards  will  be 
adiieved  by  196S  at  Ehn  and  Bridge 
Streets.  The  controls  are  (1)  to  increase 
the  traffic  signal  cyde  length,  (2)  to  shift 
the  proportion  of  green  time  to  favor  the 
more  heavily  traveled  Bridge  Street 
traffic,  and  (3)  to  provide  i^t  turn  lanes 
on  Elm  Street  These  measures  are  to  be 
completed  by  die  fsll  of  1982^  pending 
approval  by  the  Manchester  Aldennanic 
Traffic  Committee.  EPA  has  asked  the 
State  to  include  this  approval  or  a 
schedule  for  obtaining  die  approval  in 
die  final  submittal  of  die  1962  SIP 
revisions.  The  SNHPC  also  committed  to 
evaluating  the  proposed  control 
measures  after  their  implementati<»i 
during  the  winder  of  1962-83  and  to 
refining  the  operational  changea.  if 
necessary.  Transportatton  projects 
currently  planned  for  construction 
within  the  D«xt  fsw  yean  in  t^  vidnity 
of  Ehn  and  Bridge  Streets  were 
evaluated,  and  none  were  found  to 
cause  carbon  monoxide  violations. 

The  State,  however,  did  not  make  a 
commitment  to  meet  the  "basic 
transportation  needs"  of  the 
nonattainmant  area  as  required  by 
section  110(aX8)(D)  of  die  Act  Since  die 
tranqxirtation  control  measures 
proposed  by  New  Hampshira  do  not 
restrict  personal  mobility,  EPA  believes 
diat  it  is  not  necessary  for  die  SUte  to 
make  additional  onmrnitments  to 
inqwove  pvbUo  tranqnrtatiak 

FsrdMBi  die  dty  has  Bsada  efforts  to 
hsfrove  tte  pdblie  transit  service, 
indodinf  ane  rtody  done  nndar  a  section 
ITS  oontract  to  find  ways  to  tncreass 
lidanhip^  b  EPA's  Judanant  die  basic 
tranaportatioii  naada  (J  tlM  area  are 
being  met 
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EPA  invites  oominent  specifically  on 
this  portion  of  the  New  Hampshire 
prraosal. 

Ine  State  submitted  no  revisions  to 
their  section  176  conformity  procedures 
which  were  approved  by  ^A  as  part  of 
the  1979  i^an  revisitms  at  47  FR  783. 

Proposed  Action:  EPA  is  proposing  to 
approve  the  three  transpdrtation  control 
measures  for  the  City  of  Manchester 
with  the  understandhig  that  the  final  SIP 
submittal  will  contain  either  the 
approval  by  Manchester  Aldermanic 
Traffic  Committee,  or  a  schedule  for 
obtaining  the  Committee's  approvaL 

5.  Reasonable  Further  Progress:  The 
New  Hampshire  proposed  1982  SIP 
revisions  contain  a  Reasonable  Further 
progress  (RFP)  demonstration  for  the 
Elm  and  Bridge  Streets  location  showing 
attainment  by  1985. 

Proposed  Action:  EPA  is  proposing  to 
approve  the  RFP  demonstration  for 
carbon  monoxide. 

6.  Emissions  Inventory  For  the  1982 
SIP  revisions,  the  State  is  required  to 
submit  a  carbon  monoxide  emissions 
inventory  of  sufficient  accuracy  and 
detail  to  provide  the  necessary  input  to 
models,  and  to  determine  the 
effectiveness  of  proposed  control 
measures.  The  inventory  is  to  cover  the 
entire  urban  area  and  represent  a 
typical  weekday  during  the  worst 
corbon  monoxide  season.  The  areawide 
emissions  data  presented  in  the 
proposed  revisions  are  for  the  City  of 
Manchester,  as  the  City  is  the  only 
portion  of  the  urban  area  designated 
nonattainment  For  the  site-specific  . 
analysis  discussed  earlier  in  this  notice, 
the  State  used  Mobile  2  emission 
factors,  worst  case  meterological  data, 
and  average  daily  b'affic  data. 

Manchester  has  no  stationary  sources 
of  carbon  monoxide  greater  than  1000 
tons/year. 

Proposed  Action:  EPA  is  proposing  to 
approve  the  carbon  monoxide  emissions 
inventory. 

7.  Public  Participation  and 
Intei^govemmental  Consultation:  The 
proposed  revisions  to  the  New 
Hampshire  SIP  state  that  the  SNHPC 
maintained  contact  with  ttie  City  of 
Manchester  to  assure  a  mutually 
acceptable  solution  to  carbon  monoxide 
problems  within  the  Qty.  Although  not 
discussed  in  the  proposed  revisions,  as 
part  of  the  SNHPCs  i  175  planning 
grant,  the  SNHPC  provided  a  public 
infbimation  and  participation  program 
durbig  the  development  of  diese  SIP 
revisions. 

PnpoB»d  Action:  EPA  is  propodng  to 
approve  ttiis  portion  of  the  fflP  revisions. 

8.  RmonrcB  ComaUtamnta:  In  otdet  lo 
assure  4iat  die  control  stntegiee 
inchidad  In  New  Hampshire's  1982^ 


attainment  plan  are  implemented,  EPA 
has  requested  tfut  the  State  discuss  how 
the  acdons  wiU  be  supported  financiaUy. 
The  State  has  indicated  that  the  final 
New  Hampshire  1982  SIP  submissi(m 
will  discuss  the  State's  or  Qt/s 
commitment  to  provicUng  the  resources 
necessary  to  implement  the  1962  plan 
revisions. 

Proposed  Action:  EPA  is  proposing  to 
approve  this  portion  of  the  SIP. 

Proposed  action 

EPA  is  proposing  to  approve  the  New 
Hampshire  1982  Carbon  Monoxide  State 
Implementation  Plan  Revisions  for  the 
City  of  Manchester,  wdiich  was 
submitted  on  June  18, 1982. 

These  revisions  are  being  proposed 
under  a  new  procedure  called  "parallel 
processing"  (47  FR  27073).  If  the 
proposed  revisions  are  substantially 
changed,  in  areas  other  than  those 
identified  in  this  notice,  EPA  will 
evaluate  those  changes  and  publish  a 
revised  notice  of  proposed  rulemaking. 
If  no  substantial  changes  are  made,  EPA 
will  issue  a  notice  of  &ial  rulemaking  on 
the  revisions.  Tliat  final  rulemaking 
action  by  EPA  will  be  published  only 
after  the  SIP  revisions  have  been 
adopted  by  New  Hampshire  and 
submitted  to  EPA  for  incorporation  into 
the  SIP.  "Parallel  processing",  it  is 
estimated,  will  reduce  the  time 
necessary  for  final  approval  of  these  SIP 
revisions  by  an  average  of  3  to  4  months. 
Interested  parties  may  participate  in  the 
Federal  rxdemaking  procedure  by 
submitting  written  comments  to  the 
address  above. 

Under  U.S.C.  605(b),  die  Administrator 
has  certified  that  SEP  approvals  do  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  (46 
FR8709) 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  fit>m  the 
reqtdrements  of  Section  3  of  Executive 
Order  12291. 

The  Administrator's  decision  to 
"approve  or  disapprove  the  plan  revision 
will  be  based  on  whether  it  meets  the 
requirements  of  Sections  110(a)(2)(A)- 
(K)  and  110(a)(3)  of  the  Clean  Air  Act  as 
amended,  and  Q>A  regulations  in  40 
CFR  Part  61.  This  revision  is  being 
proposed  pursuant  to  Section  110(a)  and 
901(a)  of  die  Clean  Act  Act  as  amoided 
(42  U3.C  7410(a)  and  7801(a)). 

lift  of  Sab}ect8  b  «•  CFR  Part  St 

Air  poUutioo  control  Oxone,  Sulfur 
oxldee.  ratrogen  dioxide.  Lead, 
Partionlate  matter,  Carbon  monoxide, 
Hydrocarbens,  Intergovernmental 
raatlons. 


Dated:  AngDSt  4, 1982.       - 
Ls8lsrA.8irtlaii. 

Re^oaal  Administrator,  Ra^oa  I 
PR  Dm.  O-aiMl  PIM  t-lfr^:  Mt  a^ 
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Jiwciiitiuuii  Of  uw  uVdMMianoM 
UndOT  Which  UmNod  Cowl  stations 
May  Ba  ExamfMad  Frem  ttia 
nvciiimnwffii  I  o  mmwi  m  if  wen  on 
15M  MW^  and  Aiilhwtertlon  of 
Siniplax  Martna  VHP  Channel  88A 
(157.425  MHi)  Uaa  in  the  U*a 
MifthttMn  Arte;  Notlca  of  Proooaad 
RulaMaidng 

AQCNCv:  Federal  Communications    - 
Commission. 

ACTION:  Proposed  rule. 


f:  This  document  proposes  to 
specify  the  circumstances  under  which 
limited  coast  stations  may  be  exempted 
bom  the  requirement  to  maintain  a 
watch  on  156.8  MHz,  and  to  allow  the 
use  of  simplex  marine  VHP  Chaimel  88A 
in  the  Lake  Michigan  area.  This  action 
will  relieve  limited  coast  stations  of  an 
unnecessary  economic  burden,  and  in 
Lake  Michigan  it  will  provide  the  public 
with  an  additional  marine  channel.  This 
rule  making  will  further  the 
Commission's  objective  of  providing 
service  to  the  public  in  the  least 
burdensome  and  most  efficient  manner 
possible. 

OATCt:  Comments  must  be  received  by 
September  3a  1962. 

Reply  comments  must  be  received  by 
October  15. 1962. 

ADOWitt:  Federal  Communications 
Commission.  Washington.  D.C  20554. 
TON  RJRTNER  aMMMATMN  CONTACTS 

Robert  R  McNamara.  Private  Radio 
Bureau,  (202)  632-n75. 


List  of  Subjects  b  47  CFR  Part  n 
Coast  stations.  Radio  Telephone. 

List  of  Subjects  b  47  CFR  Part  n 
Ship  stations  Great  Lakes. 

In  die  matter  of  amendment  of  Parts 
81  and  83  of  die  Commission's  rules  to 
specify  die  circumstances  under  which 
limited  coast  stattoos  may  be  exonpted 
nom  the  watdi  requirement  on  I8616 
MHz  and  to  audiorin  the  use  of  marine 
VHP  Channel  88A  b  die  Lake  KDcfalgaa 
area. 
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Adopted:  August  26, 1982. 
Released:  August  31, 1962. 

By  the  Commission:  i 

Summary 

1.  In  this  Notice  of  Proposed  Rule 
Making  we  propose  to  amend  Parts  81 
and  83  of  the  Commission's  rules  to 
specify  the  circumstances  under  which 
hmited  coast  stations  may  be  exempted 
from  the  requirement  to  maintain  a 
watch  on  156.8  MHz  and  to  make 
simplex  marine  VHF  Channel  88A 
(157.425  MHz)  available  for  conunercial 
intership  communications  in  the  Lake 
Michigan  area  beyond  75  miles  of  the 
United  States/Canada  border. 

The  156.8  MHz  Watch  Requirement  for 
Limited  Coast  Stations 

2.  Limited  coast  stations  serve  the 
operational  and  business  needs  of  ships, 
including  the  transmission  of  safety 
communications.  These  maritime  radio 
stations  are  located  on  land. 

3.  The  frequency  156.8  MH2  is 
designated  as  the  distress,  safety  and 
calling  frequency  in  the  VHF  maritime 
mobile  service.  As  a  calling  frequency, 
156.8  MHz  is  the  frequency  on  which 
contact  can  be  made  with  ship  and 
coast  stations.  After  contact  is  made  the 
parties  shift  to  a  working  frequency. 
Although  this  operating  procedure  is 
permitted,  whenever  practicable, 
contact  between  ship  stations  and 
limited  coast  stations  is  made  directly 
on  the  appropriate  ship-shore  working 
frequency  to  reduce  unnecessary 
communications  on  156.8  MHz.  Distress, 
urgency  and  announcements  of  safety 
messages  are  also  transmitted  on  156.8 
MHz.  By  designating  the  distress 
frequency  as  the  calling  frequency,  the 
rules  ensure  that  a  maximum  number  of 
stations  will  be  listening  at  any  given 
time. 

4.  Under  S  81.191(d)(1)  of  the 
Commission's  rules,  each  limited  coast 
station  licensed  to  transmit  by 
telephony  in  the  band  156-162  MHz 
shall,  during  its  hours  of  service  for 
telephony,  maintain  an  efficient  watch 
on  the  frequency  156.8  MHz  whenever 
such  station  is  not  being  used  for 
transmission  on  that  frequency. 
However  the  Commission  may  exempt 
any  limited  coast  station  from  this 
watch  requirement  if  it  considers  that 
the  drcimistances  demonstrate  that  the 
watch  is  duj^cated  by  public  coast 
stations  or  Government  coast  stations 
having  continuous  honn  of  service. 

5k  In  this  notice  of  proposed  rule 
maUng  we  are  proposing  to  amend  the 
ndaa  to  exanqtt  some  Ui^ted  coast 
atatfeaa  fran  the  watch  reqairenient 
Hia  Conunission  has  previotuly 


exempted  public  coast  stations  from  this 
watch  in  areas  where  coverage  is 
provided  l;y  the  Coast  Guard  or  other 
government  entities.  The  Coaat  Guard 
maintains  a  continuous  watch  on  156.8 
MHz  along  the  entire  coast  of  the  United 
States.  Therefore,  in  the  case  of  limited 
coast  stations  on  the  coast  a  general 
exemption  is  appropriate.  The 
circimistances  proposed  are  identical  to 
those  under  which  the  Commission 
presently  exempts  public  coast  stations 
from  the  156.8  MHz  watch  requirement. 
The  amendment  will  provide  for 
exemption  from  the  watch  requirement 
of  all  coast  stations  not  serving  inland 
lakes,  rivers  and  bays.  Limited  coast 
stations  servicing  inland  waters  will  be 
exempted  from  the  156.8  MHz  watch 
requirement  on  a  case  by  case  basis 
where  it  is  shown  that  Federal,  State  or 
Local  Government  stations  maintain  the 
watch. 

Frequency  Allocation  in  the  Lake 
Michigan  Area 

6.  In  1976  we  changed  the  status  of 
frequencies  157.425  (commercial 
intership  frequency)  and  162.025  MHz 
(Government  frequency)  to  form  duplex 
marine  VHF  Channel  88.'  Section  83.351 
subparagraph  (b)(55)  was  amended  and 
a  new  subparagraph  (b)(72)  was  added 
to  except  vessels  plying  the  Great  Lakes 
and  St  Lawrence  Seaway  from  the 
category  of  vessels  permitted  to  use 
simplex  Channel  8&A  for  commercial 
intership  communications.  In  the  same 
action  we  also  made  the  newly  formed 
duplex  channel  available  to  ship 
stations  plying  the  Great  Lakes  and  St 
Lawrence  Seaway  for  public 
correspondence  with  Canadian  coast 
stations  (see  i  2.106,  footnote  US223, 
and  81.351(c)(72)  of  the  rules). 

7.  The  Great  Lakes  area  includes 
Lakes  Superior,  Huron,  Erie,  Ontario 
and  Michigan.  With  the  exception  of 
Lake  Michigan,  all  the  lakes  border  on 
both  the  United  States  and  Canada. 
Lake  Michigan  is  located  totally  within 
the  boimds  of  the  United  States  and  as  a 
result,  except  at  the  northern  end  of  the 
lake,  is  beyond  the  range  of 
communication  with  Canadian  coast 
stations.  Consequently,  simplex  Channel 
88A  could  be  used  in  much  of  Lake 
Michigan  without  the  ned  to  coordinate 
with  Canada. 

8.  We  propose  to  limit  the  broad 
language  used  in  subparagraphs  (bK^) 
and  (72)  of  Section  83.351,  thereby 
permitting  the  use  of  simplex  Channel 
88A  for  commercial  intership 
communications  in  the  Lake  Michigan 
area  beyond  75  miles  of  the  Unfted 


'Report  and  Order.  DockM  No.  Mm 
November  23, 1970. 41  FR  8440a  62  FCC  2d  4M. 


States/Canada  border.  In  view  of  Lake 
Michigan's  internal  location,  we  see  no 
reason  why  the  public  should  be 
de|Nived  of  the  use  of  this  additional 
channeL 

9.  The  proposed  amendments  to  the 
Commission's  rules  as  set  forth  in  the 
attached  Appendix  are  issued  under  the 
authority  contained  in  Sections  4(i)  and 
303(r)  of  the  Communications  Act  of 
1934.  as  amended.  47  U.S.C  154(i)  and 
303(r). 

Comments 

10.  Under  procedures  set  out  in  {  1.415 
of  the  Rules  and  Regulations,  47  CFR 
1.415,  interested  persons  may  file 
comments  on  or  before  September  30, 
1982,  and  reply  comments  on  or  before 
October  15, 1982.  All  relevant  and  timely 
comments  will  be  considered  by  the 
Commission  before  final  action  is  taken 
in  this  proceeding.  In  reaching  its 
decision,  the  Commission  may  take  into 
consideration  information  and  ideas  not 
contained  in  the  comments,  provided 
that  such  information  or  a  writing 
indicating  the  nature  and  source  of  such 
information  is  placed  in  the  public  file, 
and  provided  that  the  fact  of  the 
Commission's  reliance  on  such 
information  is  noted  in  the  Report  and  ' 
Order. 

11.  In  accordance  with  the  provisions 
of  Section  1.419  of  the  Rules  and 
Regulations,  47  CFR  1.419,  formal 
participants  shall  file  an  original  and  5 
copies  of  their  comments  and  other 
materials.  Participants  wishing  each 
Commissioner  to  have  a  personal  copy 
of  their  comments  should  Ble  an  original 
and  11  copies.  Members  of  the  general 
public  who  wish  to  express  their  interest 
by  participating  informally  may  do  so  by 
submitting  one  copy.  All  comments  are 
given  the  same  consideration,  regardless 
of  the  number  of  copies  submitted.  All 
documents  will  be  available  for  public 
inspection  during  regular  business  hours 
in  the  Commission's  Public  Reference 
Room  at  its  headquarters  in 
Washington,  D.C 

12.  For  purposes  of  this  non-restricted 
notice  and  comment  rule  making 
proceeding,  members  of  the  public  are 
advised  that  ex  pcuie  contacts  are 
permitted  from  the  time  the  Commission 
adopts  a  notice  of  proposed  rule  making 
until  the  time  a  public  notice  is  issued . 
stating  that  a  substantive  disposition  of 
the  matter  is  to  be  considered  at  a 
forthcoming  meeting  or  until  a  final 
order  disposing  of  the  matter  is  adopted 
by  thf  Commission,  whichever  is  eaiiier. 
In  general,  an  ex  parte  presentation  it 
any  written  or  oral  Gonununicati<Hi 
(other  than  fwmal  written  comments/ 
pleadings  and  formal  oral  argumenta) 


betwMD  a  pnMo  outeidc  dM 
CommiMiao  and  a  CoiDBdukniar  or  a 
aaanber  of  flie  CqmmlMliin'g  ataff  which 
addresses  the  merits  of  tfis  ptoceediqg. 
Any  person  who  submits  a  written  ex 
parte  presentation  must  serve  a  copy  of 
that  presentation  on  the  Commissiao's 
Secretary  for  inclusion  in  the  public  file. 
Any  person  who  makes  an  ord  ex  parte 
presentation  addressing  matters  not 
fully  covered  in  any  previously-filed 
written  comments  for  0ie  proceeding 
must  prepare  a  written  summary  of  fliat 
preeentation:  on  the  day  of  oral 
presentatian,  that  written  summary  must 
be  served  on  the  Commisrion's 
Secretary  for  inclusion  in  the  public  file, 
with  a  copy  to  the  Commissian  official 
receiving  the  oral  pacesentatioB.  Each  ex 
parte  presentation  decribed  above  must 
state  on  its  Csce  that  the  Secretary  has 
been  served,  and  must  also  state  h^ 
docket  nuadber  the  proceeding  to  which 
it  relates.  See  generally.  Section  1.1231 
of  the  Commission's  rules.  47  CFR 
1.1231. 

13.  We  have  determined  that  Sections 
e03  and  604  of  the  Regulatory  Flexibility 
Act  of  1960  (Pub.  L  96-354)  do  not  apply 
to  diis  rule  making  proceeding  because 
its  effects  will  be  to  eliminate  a  watch 
requirement  and  make  an  additional 
frequracy  available  to  ships  In  die  Lake 
Michigan  area,  llmefore,  if 
promulgated,  it  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  smaU  entities. 

14.  Regarding  questions  on  matters 
covered  in  this  document  contact  Robert 
R  McNamara,  202/632-7175. 

(Sees.  4, 308, 48  atat.  at  amended.  1066, 1062: 
47  U.&C  154. 303). 

Fedoral  Communicationi  Commission. 

WilliaBj.Tricarioe, 

Secnbuy. 

Appendx 

Parts  81  and  83  of  Chapter  I  of  llde  47 
of  the  Code  of  Federal  Regulations  are 
amended  as  foUows: 

PART  SI-STATIONS  ON  LAND  IN  THE 
MARinilE  SERVICES  AND  ALASKA- 
PUBLIC  FIXED  STATIONS 

In  i  81.191  paragraph  (d)  is  removed 
and  reserved  and  paragraph  (c)  is 
amended  to  read  as  follows: 
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9  81.  •«•    nadMMepliona  Haicli  by 


(c)  All  coast  stations  not  serving 
inland  lakes,  rivers  and  bays  (l-e^  inland 
waters}  shall  be  exempt  fiom  the 
channel  16  watch  reqafaaoMnt 
However,  each  coast  stattoa  tooated  on 
inland  waters  (exduaive  of  the  Great 
Lakes,  which  are  exempt)  licensed  to 


freqnaedes  witfaie  the  band  1S6-1AI 
MHz  ahaU.  dariag  Us  boms  cf  aervioe  for 
telephoqy.  i»t«*«fai  an  ««»if!^nt  watch 

f  or  the  raoeplka  of  CU«  n  eniaiiaB  on 
die  frequency  156J09 MHEwbenevar 
SHch  stattoo  is  aot  befa«  mad  far 
trannmissiuu  on  diat  frequeacy.  An 
exemption  wiU  be  goanted  to  any  inland 
water  coast  statioo  fiooi  coaipbance 
widi  this  requiremeDt  when  tt  has  been 
demonstrated  that  an  cffideat  watch  on 
156.800  lAb  is  Buintained  over  asx  of 
the  coast  station's  servica  area  by 
Fedend.  State  or  local  government 
stations.  Sudi  a  request  for  an 
exemption  must  include  a  diait  showing 
the  receiving  service  area  of  the  iidand 
water  coast  station  Iqr  the  mediod 
specified  in  Subpart  R  of  tids  part  of  die 
rules.  The  hxation  by  coordinates,  to 
the  nearest  minute,  and  the  receiving 
service  area  of  die  government  station 
maintaining  the  continoas  watch  on 
156.800  MHi  must  be  faidicated  on  die 
same  chart  The  receiving  service  area 
of  these  ataticms  shall  be  calculated 
using  critoia  specified  fai  Subpart  R  of 
this  part  of  die  rules.  Where  the 
statiimCs)  providing  die  156.800  watch 
over  the  service  area  of  an  exempt 
station  temporarily  discontinues  that 
watdi,  the  exempt  coast  station,  upon 
receiving  notice  of  this  condition,  ^all 
maintain  the  watch  on  156J00  MHz 
during  the  down  period.  However,  in  the 
case  of  automated  maritime 
communications  systems,  compliance 
with  this  "back-up"  watch  requirement 
shall  only  require  the  use  of  existing 
fadbties,  «dien  not  otherwise  being 
utilized,  and  shall  not  be  construed  as 
necessitating  additional  equipment  or 
circuits. 


PART  83— ST  ATIONS  ON  SHIPBOARD 
IN  THE  MARITIME  SERVICES 

In  S  83.351  paragraphs  (b](55)  and  (72) 
are  revised  to  read  as  foflows: 


S8SJ61 

•         •        •        •        « 

(55)  Except  withfai  75  miles  of  the 
United  States/Canada  bonier  on  the 
Great  Lakes  and  St  Lawrence  Seaway, 
available  for  intership  and  commercial 
communications.  Except  on  the  Great 
Lakes,  also  availaUe  for 
communications  between  conmercial 
fishing  vessds  and  aasodated  aircraft 
wddle  engaged  in  canunerdal  fiefahig 
activities. 

(72)  Widiin  75  miles  of  die  United 
States/Canada  border  on  the  Great 
Lakes  and  St  Lawrence  Seaway,  157425 


as  C!hannri  Ml  ia  Ihfa 

is  avadaUe  far  aee  hy  ship 

public 
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OraRor 


Inllw 


n  Federal  Communications 
Commission. 

Acnow  Proposed  rule. 


f.  Ibis  notice  proposes  to 
amend  the  rules  to  provide  for 
Emergency  Position-IndicattQg 
Radiobeacons  for  use  on  survival  craft 
of  vessels  operatiBg  to  the  Great  Lakes 
and  to  separate  the  technical  aad 
operational  requiremento  now  in  the 
rulg  for  Class  A.  Qass  B  and  Class  C 
EPIRB's.  Ibis  action  was  requested  by 
die  U3.  Coast  Guard  as  a  result  <rf  two 
casualties  adiidi  occurred  on  die  Gnat 
Lakes.  The  intended  effect  is  increased 
probability  of  alerting  others  to  a 
distress  situation. 

DATE  Commente  must  be  recdved  on  or 
before  October  25. 1982,  and  reply 
comments  must  be  received  on  or  before 
November  9, 1982. 

ADONCU.  Federal  Communications 
Commission,  Washington,  D.C  20554. 
FON  PUimKR  IFOWMATION  COffTACT 
Nicholas  G.  Bagnato,  Private  Radio 
Bureau,  (202)  632-7175. 


List  of  Subjacte  in  47  CFR  Part  83 

Communications  equipment  Great 
Lakes,  Marine  safety,  Emergency 
position  indicating  radUobeacon,  Ship 
stations. 

Adopted  August  3a  1862. 
Released-  September  3. 1962. 

1.  In  this  notice  we  propose  to  provide 
for  the  use  of  very  high  frequency  (VHP) 
Emergency  Position-Indicating 
Radiobeacons  (EPIRB's)  for  survival 
craft  of  vessels  operating  in  the  Gnat 
Lakea.  We  also  {vopose  todarify  tfas 
rules  pertaining  to  axistiag  classes  of 
EPIRB's. 

Bad(ground 

2.  EPIRB's  an  radto  freqnenn  devices 
which  transmit  signals  used  to  tacflitato 
search  and  reecue  (SAR)  operatioBB  by 
todicating  die  position  of  a  distress  -  i- 
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situation.  The  EPIRB  earner  frequency  is 
modulated  by  a  well  defined,  distinctive 
tone  chosen  to  be  easily  recognizable 
aurally,  and  compatible  with  radio 
location  equipment  used  by  search  and 
rescue  personnel.  Coast  Guard  aircraft 
and  vessels,  as  well  as  some  land  based 
stations  used  in  SAR  operations,  are 
equipped  with  radio  direction  finding 
equipment  capable  of  receiving  EHRB 
signals.  The  position  of  an  EPIRB  when 
transmitting  such  a  signal  can  generally 
be  rapidly  located  by  means  of  radio 
direction  finding  equipment.  Aid  can  be 
brought  with  a  minimum  of  delay  to  the 
vessel  or  person  in  distress.  In  addition 
to  its  primary  function  of  providing 
position  information,  the  EPIRB  will 
often  serve  as  a  distress  alerting  device 
when  other  means  of  communications 
are  not  successful  or  available. 

3.  The  Commission  adopted  rules  *  on 
September  27, 1979,  which  provided  for 
the  vohmtary  use  of  a  VHF-FM  EPIRB 
(designated  class  C]  for  vessels 
operating  in  coastal  waters.  This 
equipment  is  intended  primarily  for 
recreational  boats  operating  in  coastal 
waters,  including  the  Great  Lakes.  The 
device  tramsmits  the  distinctive  EPIRB 
tone  for  a  1.5  second  period  on  channel 
le,  the  designated  emergency  and 
calling  frequency.  It  then  shifts  to 
channel  15  and  transmits  for  a  period  of 
15  seconds  before  shifting  back  to 
channel  16.  Silent  periods  of  varying 
length  are  also  included  in  the  cycle. 
This  allows  a  brief  alerting  function  on 
the  emergency  and  calling  frequency 
without  seriously  disrupting 
commimications.  The  longer  period  on 
channel  15  is  provided  for  the  use  of 
homing  devices.  The  Class  D  and  E 
EPIRB's  differ  from  the  Class  C  EPIRB  in 
operational  requirements.  The  Qass  D 
EPERB  must  be  securely  mounted  in  the 
survival  craft  and  the  Qass  E  ERIRB 
must  be  attached  to  the  liferaft  and  be 
automatically  activated  when  the 
liferaft  floats  free  or  is  inflated. 

4.  The  need  for  this  type  of  device  to 
be  compulsorily  fitted  on  survival  craft 
of  cargo  vessels  in  the  Great  Lakes  was 
pointed  out  by  the  U.S.  Coast  Guard  in 
reference  to  Marine  Boards  of 
Investigation  for  two  Great  Lakes 
casualties.  The  casualties  involved  the 
sinking  of  the  SS  Daniel  J.  Momll  and 
the  88  Edmund  Fitzgerald.  The  Board 
investigating  the  SS  Daniel).  Momll 
incident  recommended  *  that  a  data 


^RapoHand  Ordtr  adopted  Septtmber  27,  itrg, 
Dockal  Na  78-230,  fl7  FCC  2d  1367. 44  FR  B8712. 
Oetob«ll.lS7a 

*MarlM  Bowd  of  InvMtigation:  SS  DANIEL  |. 
MOMOBX:  MaMod  by  National  Ttaaaportetion 
Safeljr  Board  March  4,  uas;  p.  33. 


marker  buoy  be  attached  to  liferaft  or 
float  which  is  free  from  the  sinking 
vessel  and  which  would  transmit  a 
distress  signal  on  an  emergency 
frequency.  The  board  investigating  the 
SS  Edmund  Fitzgerald  incident  / 

recommended  *  that  each  vessel  sailing 
during  the  severe  weather  season  have 
an  EPIRB.  In  both  cases,  other  vessels 
were  nearby  at  the  time  of  sinkings 
which  occiured  at  night.  Also,  in  both 
cases,  liferafts  floated  free  of  the  sinking 
vessels.  The  search  for  the  Morrell  did 
not  begin  until  10  hours  after  the  sinking 
when  die  Coast  Guard  was  informed 
that  the  vessel  was  overdue.  Of  the  23 
persons  thought  to  have  abandoned 
ship,  only  one  survived.  If  the  rafts  had 
been  equipped  with  VHF-FM  EPIRB's, 
vessels  and  shore  stations  in  the  area 
could  have  been  immediately  alerted, 
and  survivors  could  have  been  located 
soon  afterward  by  homing  on  the 
distress  signal.  In  the  case  of  the 
Fitzgerald,  there  was  radio  contact  with 
another  vessel  about  10  miles  away  on 
VHF-FM  just  minutes  before  the 
apparent  sinking.  It  was  not  until  four 
hours  later  that  it  was  concluded  that 
the  Fitzgerald  was  missing  and  search 
efforts  begun.  Again,  a  VHF-FM  EPIRB 
could  have  provided  an  immediate  alert 
and  a  homing  beacon.  For  these  reasons, 
we  believe  that  our  rules  should  provide 
for  the  use  of  EPIRB's  which  operate  in 
the  VHF  maritime  mobile  band  for 
survival  craft  of  vessels  which  navigate 
on  the  Great  Lakes.  These  devices 
would  primarliy  be  monitored  and 
located  by  surface  SAR  activities. 

5.  The  U.S.  Coast  Guard,  through  a 
netwoik  of  radio  stations,  monitors  the 
frequency  156.8  MHz  for  distress  and 
safety  purposes  along  the  coast  of  the 
United  States,  including  the  Great 
Lakes.  VHF  radio  communication 
coverage  is  provided  for  distances  of  at 
least  20  miles  from  shore.  The  Coast 
Guard  watch  on  this  frequency  is  further 
supplemented  by  ship  stations  and 
certain  Commission  licensed  coast 
stations  operating  in  this  band.  Because 
of  the  large  number  of  stations  normally 
monitoring  the  international  distress, 
safety  and  calling  channel,  signals 
transmitted  by  an  EPIRB  device  on  156.8 
MHz  will  have  a  high  probability  of 
alerting  such  stations  to  a  distress 
situation. 

e.  In  view  of  the  discussed  inddenta 
and  the  coverage  on  the  frequency  150.8 
MHz,  the  U.S.  Coast  Guard  hiformaUy 
requested  that  EPIRB's  be  provided  for 
compulsory  carriage  by  survival  craft  on 
certain  vessels  operating  in  the  Great 


Lakes.  The  request  specifically  asked  for 
an  automatically  activated  EPIRB  for 
float  free  survival  craft  *  and  a  manually 
activated  EPIRB  for  non-float  free 
survival  craft.* 

Discussion 

7.  The  Coast  Guard,  in  its  request, 
suggested  an  EPIRB  with  characteristics 
similar  to  the  Class  C  EPIRB  be  provided 
in  the  rules  so  that  it  can  be  authorized 
to  a  vessel's  ship  station.  The  Coast 
Guard  will  require  compulsory  use  of 
these  EPIRB's  on  passenger  and  cargo 
vessels  with  survived  craft  in  the  Great 
Lakes. 

6.  Because  these  EPIRB's  would  be 
used  on  the  Great  Lakes  and  because 
Canada  shares  the  use  of  the  frequency 
156.8  MHz,  coordination  with  Canada 
was  needed.  Canada  indicated  that  they 
support  the  concept  of  EnRB's  on 
vessels  in  the  Great  Lakes  and  that 
amendment  of  the  "Great  Lakes 
Agreement"  *is  considered  unnecessary 
to  effect  this  usage. 

9.  The  existing  rules  for  Class  A,  Class 
B  and  Class  C  EPIRB's  were  rewritten  to 
separate  the  technical  requirements  for 
type  acceptance  by  the  Commission 
from  the  operational  requirements 
designated  by  the  U.S.  Coast  Guard. 
Class  A  and  B  EPIRB's  operate  on 
aviation  frequencies  121.5  MHz  and  243 
MHz.  The  Class  A  EPIRB  is  required  by 
the  Coast  Guard  to  be  carried  by  certain 
classes  of  ships  on  the  high  seas. 

10.  We  believe  thafEPIRB's  on 
survival  craft  in  the  Great  Lakes  would 
greatly  enhance  the  chances  for  rescue 
from  a  distress  situation.  The  Qass  D 
and  E  EPIRB's  proposed  will  use  the 
same  type  emission,  transmit  on  the 
same  frequencies  (156.75  and  156.8 
MHz),  and  use  the  same  alerting  signal 
as  the  Class  C  EPIRB.  The  Class  D 
EPIRB  will  be  mounted  on  the  survival 
craft  The  Class  E  EPIRB  will 
automatically  activate,  and  be  attached 
to  the  survival  craft  Both  EPIRB's  (Class 
D  and  E)  will  be  subject  to  Coast  Guard 
approval  as  presently  required  for  the 
Qass  A  EPIRB.  Coast  Guard  Regulations 
will  also  require  Class  D  EPIRB's  for 
non-float  free  survival  craft  of  certain 
vessels,  and  Qass  E  EPIRB's  for  float 
free  survival  craft  of  certain  vessels  in 
the  Great  Lakes. 


'Marine  Caavalty  Report,  Na  U8CG  lS732/e4na( 
p.  107. 


'Survival  craft  that  float  baaly  from  a  linking 
vesaeL 

■Survival  craft  Aat  have  to  bo  manually  placed 
or  lowered  into  the  water. 

*AcreaaMnt  Between  Canada  and  the  United 
Btatee  of  America  fcr  the  ftomotioa  of  Sefety  on  the 
Greet  Lakae  by  Meana  of  Radio,  ISTS,  as  amended 
187S. 
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11.  Accar^ngly  we  propose  to  add 
new  It  8U47  and  83^48  to  provide  for 
Oass  D  and^  EFIRFa  on  die  Great 
Lakes  and  to  revise  §t  83.144, 83.14S  and 
63.146  to  separate  the  tednncal 
requirements  for  ts^pe  acceptance  from 
the  operational  requirements.  By 
separately  identifying  the  operational 
and  technical  requireuieuls.  we  b^eve 
we  can  reduce  dia  amonnt  of  time 
required  to  review  a  type  acceptance 
application  submitted  in  accoidance 
with  die  procedmes  in  Subpart  ]  of  Part 
2. 

12.  The  specifications  contained  in  the 
Appendix  regarding  die  activation, 
installation,  and  maintenance  of  the 
EPIRB's  have  been  suggested  by  the 
Coast  Guard  to  minimize  the  possibility 
of  failure  (A  this  device  dmrng  an 
emergency  situation.  Coast  Guard 
regiilations  require  that  certain  classes 
of  vessels  carry  either  a  Class  A,  D,  or  E 
Q'lRB.  The  operational  requirements  for 
such  devices  will  be  evaluated  by  die 
Coast  Guard,  and  for  type  acceptance 
purposes  the  FCC  will  cnly  examine  the 
technical  requirements  peitaining  to 
interference.  For  Class  A,  B,  C,  D,  and  E 
EPIRB's  die  application  for  type 
acc^tance  shaH  include  a  si^ied 
afGdavit  stating  that  the  EPIRB  has  been 
manufactured  and  tested  to  meet  the 
operational  requirements  specified  in 
the  appropriate  rule  section  or  sections, 
and  diat  each  unit  manufactured  will 
conform  to  the  unit  tested  within  the 
variations  that  can  be  expected  due  to 
quantity  production  and  testing  on  a 
statistical  basis.  Procedures  have  been 
established  to  permit  die  Coas't  Guard  to 
comment  on  such  applications.  We 
believe  this  change  will  reduce  the 
burden  upon  applicants  for  type 
acceptance,  and  ultimately  be  beneficial 
to  the  users  of  EPIRF^ 

13.  The  proposed  amendments  of  die 
rules,  as  set  forth  in  the  attached 
Appencfix.  are  issued  pnrsaant  to  the 
audioiity  contained  in  Sections  4(i)  and 
.303(b).  (c).  (e).  (!).  (g]  and  (r]  of  die 
Conummications  Act  of  1934,  as 
amended. 

14.  Interested  persons  who  desire  to 
submit  comment  on  theM,  or  related 
matters  may  do  so  on  or  before  October 
25, 1982.  Repnes  to  any  suggestions  or 
comments  may  be  submitted  not  later 
than  November  9, 1982.  In  reaching  its 
decision,  die  Commission  may  take  Into 
consideration  information  and  ideas  not 
contained  in  the  comments,  provided 
that  such  iafbnnation  or  a  writing 
indicating  the  nature  and  soarce  of  ssdi 
inf  (Mnmtkn  is  pUoed  In  the  paMc  ffle 
and  pioflded  diat  the  iact  of  the 
Commission's  reliance  on  sndi 


informatian  is  aotad  in  tin  J 
Order.  Aa  origfnai  and  S I 
findsbed  of  afl  etaAew 
comments  filed  in  response  to  this 
notice.  Responses  wiH  be  avaiUble  for 
public  inspectimi  daring  regcfar 
bosiness  hours  in  die  Gonnmssion's 
Public  Reference  Room  at  its 
headquarters  in  Washington.  D.C 

15.  For  puiposes  of  diis  non-restricted 
notice  and  ocmment  rulemaking 
proceeding,  members  of  the  public  an 
advised  that  ex  parte  contacts  are 
permitted  bom  the  time  the  Commission 
adopts  a  notice  of  proposed  rulemaking 
until  the  time  a  public  notice  is  issued 
stating  that  a  substantive  '^'■p^*i*?n  of 
the  matter  is  to  be  considCTed  at  a 
forthcoming  meetiog  or  until  a  final 
order  disposing  of  tlie  matto'  is  adopted 
by  the  Coiamissioo,  whichever  is  earlier. 
In  general  an  exporfe  presoitation  is 
any  written  or  oral  oommunication 
(other  than  formal  written  oaauMnts/ 
pleadings  and  formal  oral  arguments) 
between  a  person  ontmde  dw 
Commission  and  a  CoBomisaioner  or 
member  of  die  Commission's  staff  which 
addresses  the  merits  of  the  inoceeding. 
Any  person  who  submits  a  written  ex 
parte  presentation  must  serve  a  copy  of 
that  presentation  to  the  Commission's 
Secretary  for  inclunon  in  the  public  file. 
Any  person  who  makes  an  oral  ex  parte 
presentation  addressing  matters  not 
fully  covered  in  previously-filed  written 
comments  for  the  proceetfing  must 
prepare  a  written  sunanary  of  that 
presentation:  on  the  day  of  oral 
presentation,  that  written  summary  must 
be  served  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file, 
with  a  copy  to  the  Commission  official 
receiving  the  oral  presentation.  Eadi  ex 
parte  presentation  described  above 
must  state  on  its  face  that  the  Secretary 
has  been  served  and  must  also  state  by 
docket  number  the  proceeding  to  which 
it  relates.  See  generally,  S  1.1231  of  the 
Commisuon's  rules.  47  CFR  1.1231. 

16.  The  Commission  is  not  mandating 
use  of  the  emergency  position  indicating 
radio-beacon.  &ich  a  requirement  is 
within  the  audiority  of  the  United  Stetes 
Coast  Guard.  However,  we  are 
proposing  to  provide  for  the  operation  of 
these  beacons  at  die  Coast  Guard's 
request  and  we  expect  the  Coast  Guard 
to  mandate  their  use.  Therefore,  the 
Coast  Guard  has  prepared  the  required 
Initial  Regulatory  Flexibility  Ana^ 
(IRFA).  Accordingly,  we  have 
detemdnad  diat  Sections  60S  and  604  of 
dte  Regulatoiy  Flodbiltty  Act  of  1980 
(Pub.  L  96-854)  do  not  apply  to  this 
rulemaking  proceeding  bacauae  the  rales 
will  not.  if  promulgated,  have  a 


tana 


substantial  number  of  smaU  entitiet. 

17.  For  far&er  inferautian  of  tUa 

rrTrrrnflng  rnntert  rUrhnteaC  L^ 

at  (202)  632-7175  or  Daniel  Yates  at  (282) 
653-628& 

(Sees.  4. 108, «  Stat,  n  ameBded.  lOM.  1082: 
47US.Cl5i.a0S) 

Federri  ComimiiiicatiaDB  Conmnsrion. 

WiI]iaiii).TriGHia^ 

Secretaiy. 

Part  83  of  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  83--STATIONS  ON  SHIPBOARD 
IN  THE  MARITIME  SERVICE 

'  1.  In  5  83.24  paragraph  (c)  is  revised 
and  new  paragraphs  (d)  and  (e)  are 
added  to  read  as  follows: 


163.24    EigMMrtor 


(c)  Class  C  EPIRB  stations  will  be 
authorized  for  use  aboard  vessels 
operating  witliin  20  miles  of  shore  and  in 
the  Great  Lakes. 

(d)  Class  D  EPIRB  stations  will  be 
authorized  for  use  aboard  rigid  (non- 
float  free)  survival  craft  on  vessels  in 
the  Great  Lakes. 

(e)  Qass  E  EPIRfi  stations  wdl  be 
authorized  for  float  free  survival  craft  on 
vessels  in  the  Great  Lakes. 

2.  In  §  83.28,  paragraph  (a)(1)  io 
revised  as  follows: 


{83.28    Standard  fonits  to  be 


(a)  •  •  • 

(1)  FCC  Form  506.  Applicatioa  for 
Ship  Radio  Station  License  This  form 
shall  be  used  when  applying  for  a  new 
or  modified  ship  station  license.  This 
form  sliall  also  be  used  when  applying 
for  authority  to  operate  an  EPIRB.  No 
modification  of  ship  station  license  is 
required  for  authority  to  operate  an 
EPIRB. 


3.  In  1 83.132.  paragraphs  (a)(5)  (iii) 
and  (iv)  are  revised  to  read  as  follows: 


S  81132 

(a)  *  *  • 

(5)  •  •  • 

(iii)  For  the  &«quency  156.75  MHx— F9 
Qass  C  Class  D,  and  Class  E  EPIRB 
stations. 

(iv)  For  die  fivquenqy  156.6  MHz— F9 
Qass  C.  Qass  D.  and  Qass  E  EPIRB 
stations. 


4.  la  1 83.140  a  new  para^aph  (e)  is 
added  to  read  as  foBowK 
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f  0.140    Type 


(e)  In  the  case  of  applications  for  type 
acceptance  of  each  class  of  EPIRB's  the 
application  shall  include  a  signed 
affidavit  which  states: 

This  EPIRB  has  been  manufactured  and 
tested  to  meet  the  operational  requirements 
specified  in  the  appropriate  rule  section  or 
sections.  Each  unit  manufactured  will 
conform  to  the  unit  tested  within  the 
variations  that  can  be  expected  due  to 
quantity  production  and  testing  on  a 
statistical  basis. 

A  copy  of  the  type  acceptance 
application  which  also  includes 
information  that  shows  compliance  with 
the  operational  requirements  of 
i  83.144(b)  or  S  83.146(b]  as  appropriate 
shall  be  submitted  to  the  Office  of 
Merchant  Marine  Safety  (G-MVI-3), 
Department  of  Transportation,  U.S. 
Coast  Guard  Headquarters,  Washington, 
D.C  20593. 

5.  In  S  83.141,  paragraph  (d)  is  revised 
to  read  as  follows: 

183.141    Special  requirMiMnts  tar  survival 
CfafI  stations. 


(d)  When  an  EPIRB  is  part  of  a 
survival  craft  station,  the  EPIRB  shall  be 
limited  to: 

(1)  The  frequencies  121.5  and  243  MHz 
using  A9  emission,  on 

(2)  The  frequencies  156.75  and  156.8 
MHz  using  F9  emission. 

6.  Section  83.144  is  revised  to  read  as 
follows: 

{•3.144    Special  rsqulrsmants  for 
enMrQsncy  poemon  noicaung  raoKKMacon 
(EPIRB)  station,  dasa  a 

(a)  The  type  acceptance  application 
shall  demonstrate  compliance  with  the 
following  special  technical 
requirements. 

(1)  The  EPIRB  station  is  limited  to 
transmission  only,  using  A9  emission,  on 
the  frequencies  121.5  and  243  MHz. 

(2)  The  equipment  shall  not 
incorporate  any  vacuum  tubes  in  its 
design.  Components  shall  be  so  rated 
that  the  equipment  will  meet  the 
requirements  specified  for  EPIRB's  in 
this  part  after  extended  periods  of 
inaction  while  carried  in  vessels  and 
subjected  to  the  environmental 
conditions  prescribed.  Operation  into 
any  load  likely  to  occur  in  service,  from 
open  to  short,  shall  not  cause  continuing 
degradation  in  performance. 

(3)  A  positive  means  of  turning  the 
equipment  off  shall  be  provided.  Where 
an  on-off  switch  is  employed,  a  guard  or 
other  means  shall  be  provided  to 
prevent  inadvertent  activation. 

(4)  The  EPIRB  shall  be  provided  with 
a  visible  and/or  audible  indicator  which 


clearly  shows  that  the  device  is 
operating.  The  indicator  shall  be 
activated  by  the  transmitter  RF  output 
power. 

(5)  If  equipped  with  a  manually- 
activated  test  switch,  or  comparable 
device,  it  shall  be  a  type  which  must  be 
held  in  position  to  operate,  and  will 
switch  the  transmitter  off  and  reconnect 
the  output  from  the  test  cinniit  (dummy 
load)  to  the  antenna  when  released.  A 
guard  or  other  means  shall  be  provided 
to  prevent  its  inadvertent  activation. 

(6)  Means  shall  be  provided  to  protect 
the  indicator  from  damage  due  to 
dropping  or  contact  with  other  objects. 

(7)  The  power  and  modulation 
requirements  specified  in  this  part  for 
EPIRB's  shall  be  met  under  the 
environmental  test  conditions,  with  the 
exception  of  the  temperattire  limits, 
specified  in  the  Radio  Technical 
Commission  for  Aeronautics  (RTCA) 
Doctmient  numbers  DO-145  or  DO-146, 
dated  November  5. 1970.  The  air 
temperature  limits  for  testing  these 
devices  shall  be  from  —20  to  +50 
degrees  Celsius.  Additionally,  those 
tests  specified  by  RTCA  with  reqard  to 
altitude,  decompression  and 
overpressure  are  not  applicable  to 
EPIRB  stations. 

(8)  The  electromechanical  connectors 
on  and  to  the  battery  must  be  corrosion 
resistant  and  positive  in  action,  and  may 
not  rely  upon  spring  force  alone  for 
contact. 

(b)  A  Class  B  EPIRB  must  also  be 
capable  of  complying  with  the  following 
operational  requirements. 

(1)  The  operation  of  controls  intended 
for  use  during  normal  operation  in  all 
possible  combinations  or  sequences 
shall  not  result  in  a  condition  whose 
presence  or  continuation  would  be 
detrimental  to  the  continued 
performance  of  the  equipment 

(2)  The  EPIRB  shall  be  powered  by  a 
battery,  whether  an  original  or 
replacement  component,  contained 
within  the  transmitter  case  or  in  a 
battery  holder  that  is  securely  and 
rigidly  attached  to  the  transmitter  ca^e. 
The  useful  life  of  the  battery 
(established  by  the  EPIRB  manufacturer) 
is  the  length  of  time,  after  its  date  of 
manufacture  that  the  battery  may  retain 
its  ability  to  meet  the  transmitter  power 
requirement  prescribed  in  Section 
83.134(i).  The  date  (month  and  year)  of 
its  manufactiue  shall  be  indelibly  and 
legibly  marked  on  the  battery  and  the 
expiration  date  (month  and  year)  upon 
which  50  percent  of  its  usefid  life  will 
have  expired  shall  be  indelibly  and 
legibly  marked  on  both  the  battery  and 
the  outside  of  the  transmitter. 

(3)  The  EPIRB  shall  be  waterproof  and 
shall  not  be  accidentally  activated  by 


rain,  seaspray.  hose  washdown  spray  or 
storage  in  high  humidity  conditions.  The 
effects  of  standing  water  on  the  outer 
surface  of  the  equipment  shall  have  no 
significant  adverse  effect  upon  the 
performance  of  the  EPIRB. 

(4)  Concise,  unambiguous  operating 
instructions,  understandable  by 
imtrained  personnel  shall  be 
conspicuously  and  permanenUy 
displayed  on  the  equipment.  The  display 
shall  be  weather  resistant,  waterproof, 
and  abrasion  resistant. 

(5)  The  exterior  of  the  equipment  shall 
have  no  sharp  edges  or  projections 
which  could  easily  damage  inflatable 
survival  equipment,  injure  personnel  or 
damage  their  clothing.  Means  shall  be 
provided  to  secure  the  EPIRB  to  a 
survival  craft  or  person. 

(6)  The  antenna  shall  be  securely 
attached  to  Uie  EPIRB  and  of  such 
design  that  it  is  easy  to  de-ice.  The 
antenna  shall  provide  optimum 
performance  at  121.5  and  243  MHz  and 
its  radiation  pattern  in  the  horizontal 
plane  shaU  be  omnidirectional. 

(7)  The  equipment  shall  be  so 
designed  that  it  may  be  deployed,  its 
controls  actuated,  or  the  antenna 
erected,  each  by  a  single  action  task 
which  can  be  performed  by  either  hand. 

7.  Section  83.145  is  revised  to  read  as 
foUows: 

§83.145    Special  requlremeiHs  for 


(EPIRB)  stationa,  dasa  A. 

(a)  The  type  acceptance  application 
for  a  Class  A  EPIRB  must  demonstrate 
compliance  with  the  following  special 
technical' requirements  in  addition  to  the 
technical  requirements  for  a  Class  B 
device. 

(1)  Operate  on  frequencies  121.5  and 
243  MHz,  and  have  a  manually  activated 
test  switch  or  comparable  device, 
associated  test  circuit,  and  output 
indicator. 

(2)  In  addition  to  the  labelling 
requirement  specified  in  Part  2,  Subpart 
I.  provide  space  for  the  Coast  Guard 
approval  nimiber  and  the  indication  of 
class. 

(b)  A  Class  A  EPIRB  must  be  capable 
of  complying  with  the  following 
operational  requirements  in  addition  to 
the  operational  requirement  for  a  Class 
B  device.  The  operational  rquirements 
will  be  evaluated  by  the  Coast  Guard 
before  a  Coast  Guard  approval  number 
is  issued. 

(1)  Be  capable  of  floating  free  of  a 
sinking  vessel  and  activating 
autbmatically. 

(2)  Have  an  antenna  that  deploys 
automatically  when  the  EPIRB  activates 
automatically, 
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(3)  Float  in  calm  water  with  at  least 
the  upper  5  cm  (2  in.)  of  the  EPTKB  out  of 
the  water  and  the  base  of  the  antenna  at 
least  5  cm  (2  in.)  above  the  waten 

(4)  Be  ballasted  to  right  itself  from  a 
position  of  90  degrees  from  its  upright 
position  in  one  second  or  less; 

(5)  Meet  the  requirements  of 
paragraphs  (1)  through  (5)  above  after 
free  fall  into  water  3  times  from  a  height 
of  18  m  (60  ft.): 

(6)  Have  the  batteries  replaced  after 
the  date  specified  in  S  B3.144(b)(3)  upon 
which  50  percent  of  its  useful  life  has 
expired  or  after  the  transmitter  has  been 
used  in  an  emergency  situation. 

8.  Section  83.146  is  revised  as  follows: 

$83,146    Special  requirenMnts  for 
emargency  position  indicating  radiobeaoon 
(EPiRB)  stations,  dass  C. 

(a)  The  type  acceptance  application 
for  a  Class  C  EPIRB  must  demonstrate 
'  compliance  with  the  following  special 
technical  requirements: 

(1)  The  EPIRB  is  limited  to 
transmission  using  F9  emission  on  the 
frequencies  156.75  and  156.8  MHz. 

(2)  The  equipment  shall  not 
incorporate  any  vacuum  tubes  in  its 
design.  Components  shall  be  so  rated 
that  the  equipment  will  meet  the 
requirements  speciHed  for  EPIRB's  in 
this  part  after  extended  periods  of 
inaction  while  carried  in  vessels  and 
subjected  to  marine  environmental 
conditions.  Operation  into  any  load 
likely  to  occur  in  service  shall  not  result 
in  permanent  damage  to  the  equipment. 

(3)  The  equipment  shall  be  provided 
with  a  visible  and/or  audible  indicator 
which  clearly  shows  that  the  device  is 
operating.  The  indicator  shall  be 
activated  by  the  transmitter  RF  output 
power. 

(4)  The  switch  used  to  activate  the 
EPIRB  shall  be  of  a  type  which  indicates 
the  state  of  the  equipment  (on/off)  by 
the  physical  position  of  the  switch.  A 
guard  shall  be  provided  to  prevent 
changing  the  position  of  the  switch 
without  operation  of  the  guard  device. 

(5)  The  EPIRB  shall  automatically  be 
turned  off  after  a  period  of  24  hours  ± — 
5%.  Provision  shall  be  provided  in  the 
equipment  to  permit  the  EPIRB 
transmission  sequence  to  be  repeated  by 
manually  placing  the  on-off  switch 
momentarily  in  Uie  off  position  and 
returning  it  to  the  on  position. 

(6)  The  EPIRB  shall  be  equipped  with 
a  visual  indication  of  a  low  battery 
condition  to  alert  the  operator  that  the 
transmitter  may  not  be  capable  of 
complying  with  the  output  power 
requirements  prescribed  in  8  83.134(k). 

(b)  A  Class  C  EPIRfi  shall  also  be 
capable  of  complying  with  the  following 
operational  requirements; 


(1)  The  equipment  shall  consist  of  a_ 
transmitter,  an  integral  (built  in) 
antenna  and  a  power  supply.  The 
transmitter  and  power  supply  shall  be 
secured  in  separate  compartments  in  a 
single  watertight  case  to  prevent 
corrosive  agents  generated  by  the 
battery  from  affecting  components  in  the 
transmitter  compartment 

(2)  The  equipment  shall  be  capable  of 
operation  when  hand  held  or  when 
floating  in  water  after  storage  for 
extended  periods  imder  marine 
environmental  conditions. 

(3)  The  equipment  case  shall  be 
designed  to  be  resealable  without  the 
use  of  special  tools  or  sealing 
compounds  and  EPIRB  operation  shall 
not  be  degraded  by  submersion  in  sea 
water  for  a  period  of  24  hoiurs. 

(4)  The  EPIRB  shall  float  in  fresh 
water  with  the  antenna  vertical  and 
completely  out  of  the  water. 

(5)  The  exterior  of  the  equipment  shall 
have  no  sharp  edges  or  projections 
which  could  easily  damage  inflatable 
survival  equipment,  injure  personnel  or 
damage  their  clothing.  Means  shall  be 
provided  to  seciu%  the  EPIRB  to  a 
survival  craft  or  person. 

(6)  Concise,  unambiguous  operating 
instructions,  understandable  by 
imtrained  personnel,  shall  be 
conspicuously  and  permanently 
displayed  on  the  equipment  The  display 
shall  be  weather  resistant,  waterproof, 
and  abrasion  resistant;  it  shall  indicate 
that  the  device  is  "to  be  use  solely  for 
distress  purposes." 

(7)  The  equipment  shall  have  no 
exposed  areas  or  terminals  that  could 
produce  a  condition  capable  of  igniting 
inflammable  gases  or  materials. 

(8)  Th6t.antenna  shall  be  securely 
attached  to  the  case  and  designed  such 
that  it  is  capable  of  being  safely  stowed 
without  being  damaged.  The  antenna 
shall  provide  optimum  performfuice  at 

'  156.75  and  156.8  MHz;  its  radiation 
pattern  shall  be  essentially 
omnidirectional. 

(9)  The  equipment  shall  not  be 
damaged  when  dropped  into  water  from 
a  height  of  6  meters. 

(10)  The  EPIRB  shall  be  capable  of 
operating  in  accordance  with  the 
technical  standards  set  out  in  this  part 
when  plunged  into  sea  water  after 
storage  at  a  temperature  of  50  degrees  C 
to  sea  water  at  20  degrees  C. 

9.  A  new  S  83.147,  is  added  to  read  as 
follows: 

S  83.147    opsdsi  fSQulrsfnsnts  for 


EPIRB  stsUons,  class  a 

(a)  The  type  acceptance  application 
for  a  Class  D  EPIRB  must  demonstrate 


compliance  with  ttie  following  qiecial 
technical  requirements. 

(1)  The  EPIRB  is  limited  to 
transmission  using  P9  emission  on  the 
frequencies  156.75  and  156.8  MHz. 

(2)  The  equipment  shall  be  provided 
with  a  visible  and/or  audible  indicator 
which  clearly  shows  that  the  device  is 
operating.  The  indicator  shall  be 
activated  by  the  transmitter  RF  output 
power. 

(3)  Hie  EPIRB  shall  automatically  be 
turned  off  after  a  period  or24  hours 

±  5%.  Provisions  shall  be  provided  in 
the  equipment  to  permit  the  EPIRB 
transmission  sequence  to  be  repeated  by 
manually  placing  the  on-off  switch 
momentarily  in  the  off  position  and 
returning  it  to  the  on  position. 

(4)  The  electromechanical  connectors 
on  and  to  the  battery  must  be  corrosion 
resistant  and  positive  in  action,  and  may 
not  rely  on  spring  force  alone  for 
contact 

(5)  In  addition  to  the  labelling 
requirement  speciffed  in  Part  2,  Subpart 
),  the  EPIRB  shall  also  provide  space  for 
the  Coast  Guard  approval  nimiber  and 
the  indication  of  class. 

(b)  The  EPIRB  shall  also  be  capable  of 
complying  with  the  following 
operational  requirements.  The 
operational  requirements  will  be 
evaluated  by  the  Coast  Guard  before  a 
Coast  Guard  approval  number  is  issued. 
Mandatory  carriage  by  non-float  free 
survival  craft  in  the  Great  Lakes  is 
required  by  the  Coast  Guard. 

(1)  The  EPIRB  must  be  securely 
mounted  to  the  survival  craft  with  the 
antenna  in  an  upright  position. 

(2)  The  date  (month  and  year)  of  the 
battery  manufacture  shall  be  indelibly 
and  legibly  marked  on  the  battery  and 
the  expiration  date  (month  and  year) 
upon  which  50  percent  of  it^  useful  life 
will  have  expired  shall  be  indelibly  and 
legibly  marked  on  both  the  battery  and 
the  outside  of  the  battery  case.  The 
useful  life  of  the  battery,  whether  an 
original  or  replacement  component  is 
the  length  of  time  after  its  date  of 
manufacture  that  the  battery  may  be 
stored  under  marine  environmental 
conditions  without  losing  its  ability  to 
meet  the  transmitter  power  requirement 
prescribed  in  S  83.134(k). 

(3)  In  addition  to  the  operational 
requirements  set  forth  in  this  section. 
Class  0  EPIRB's  must  also  meet  the 
operational  requirements  for  Qass  C 
EPIRBs  in  paragraphs  (b)  (3).  (S),  (6),  (7). 
(8).  (9).  (10).  (11).  and  (12)  of  |  83.146. 

10.  A  new  1 83.148  is  added  to  read  as 
follows: 
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S  83.141    SpscW 


(EPMB)  staliora.  dns  E. 

(a)  The  type  acceptance  application 
for  a  Ciaas  E  EPfRB  must  demonstrate 
compliance  with  the  following  special 
technical  reqiurements. 

(1)  The  EPOa  is  limited  to 
tranunission  using  F9  emission  on  the 
frequencies  156.75  and  156.8  MHz. 

(2)  The  EPIRB  shall  have  a  manually 
activated  teat  switch  or  comparable 
device,  and  associated  test  circuit.  The 
test  switch  must  automatically  return  to 
the  off  position  when  released. 

(3)  The  equipment  shall  be  provided 
with  a  visible  and/or  audible  indicator 
whic&  clearly  shows  that  the  device  is 
operating.  The  indicator  shaD  be 
activated  by  the  transmitter  RF  output 
power.      

(4)  The  EPIRB  shall  automatically  be 
turned  off  after  a  period  of  24  hoars 

±  5%.  Provision  shall  be  provided  in  the 
equipment  to  permit  the  EPIRB 
transmission  sequence  to  be  repeated  by 
manually  placing  the  on-off  switch 
momentarily  in  the  off  position  and 
returning  it  to  the  on  position. 

(5)  In  addition  to  the  labelling 
requirement  specified  in  Part  2,  Subpart 
],  the  EPIRB  shall  also  provide  space  for 
the  Coast  Guard  approval  number  and 
the  indication  of  class. 

(b)  The  EPIRB  shall  also  be  capable  of 
complying  with  the  following 
operational  requirements.  The 
operational  requirements  will  be 
evaluated  by  the  Coast  Guard  before  a 
Coast  Guard  approval  number  is  issued. 
Mandatory  carriage  by  float  free 
survival  craft  iirthe  Great  Lakes  is 
required  by  the  Coast  Guard. 

(1)  The  EHRB  shall  have  a  switch  to 
manually  activiate  the  transmitter.  The 
activating  switch  shall  be  of  the  type 
that  indicates  the  state  of  the  equipment 
(on-off)  by  the  physical  position  of  the 
switch.  The  EPIRB  shall  be  arranged  to 
activate  automatically  with  the  manual 
activation  switch  in  the  off  position 
during  the  launching  sequence  of  the 
survival  craft. 

(2}  The  EPIRB  shall  be  securely 
attached  to  the  survival  craft  and  it  shall 
consist  of  a  transmitter,  an  antenna,  and 
a  power  supply.  The  transmitter  and 
power  supply  can  be  in  separate  water 
tight  cases  or  in  separate  compartments 
in  a  single  watertight  case  to  prevent 
corrosive  agents  generated  by  the 
battery  from  affecting  components  of  the 
tmMmitter. 

(3)  Ike  EPIRB  shall  be  capable  of 
operaBcM  after  storage  for  extended 
periods  ander  marine  environinental 


S83.2S2    EquipHMntto 
and  rascua  opr aUons. 


(b)  Emergency  position  indicating 
radiobeacons  may  only  be  modulated  as 
specified  in  S  83.137  and  only  on  the 
frequencies  121.5  and  243  MHz  or  156.75 
and  156.8  MHz. 

13.  In  S  83.352,  a  new  paragraph  (d)  is 
added  as  follows: 

§  83.352    Frequenctes  fOr  uae  in  distress 
and  searcti  and  rescue  operational 

•        *        *        •        • 

(d)  The  frequencies  156.75  and  156.8 
MHz-(Class  F^  emission)  are  available 
to  EPIRB  stations  for  facilitating  search 
and  rescue  operations. 

S83.398    [AiMndad] 

14.  In  §  83.359,  the  table  is  amended 
by  revising  the  heading  over  channel 
designator  15  to  read: 
"ENVIRONMENTAL  AND  EPlRB's- 

15.  In  9  83.401,  the  list  of  frequencies 
followig  the  introductory  sentence  of 
paragraph  (c)  is  revised  as  follows: 

S  83l401    AssignsMe  frsqusncies  for 
dirsction  finding. 

***** 

(c)  •  *  * 
410  kHz 
500  kHz 
2182  kHz 
8364kHz 
121.50  MHz 
156.75  MHz 
2434X)MHz 
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11.  Ib  I  MlIBS,  parafr^A  (b)  is 
revised  as  follows: 


47CFRPart90 

[PR  Docket  Na  82-818;  Rll-40t6;  FOC  82- 
404] 

Amendment  of  Pert  90  of  ttw  Rules  To 
Auttwflz*  Fre<|uenciee  for  WNdM* 
Tracking  Telemetry  In  th«  Forestry- 
Conservation  Radio  Servic* 

AOCNCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

•UMMARV:  This  document  proposes  to 
amend  Part  90  of  the  Commission's 
Rules  to  authorize  wildlife  tracking 
telemetry  in  the  Forestry-Conservation 
Radio  Service.  Presently,  such  telemetry 
is  authorized  in  the  Experimental 
(Research)  Service  with  a  renewal 
period  every  two  years.  Allowing  the 
use  of  these  telemetry  operations  in  the 
Fotestry-Conservstion  Radio  Service 
will  permit  renewal  every  five  years, 
reducing  the  burden  on  both  the  Homsee 
and  the  CmnmissioD. 


DATIS:  Commmts  are  due  by  October 
12. 1982  and  replies  by  October  27, 1982. 

ADOWtM:  Federal  Communications 
Commission,  Washington,  D.C.  20554.  - 

FOR  FURTHEII  iNFORMATION  CONTACr 

Eugene  Thomson,  Private  Radio  Bureau. 
(202)634-2443. 


List  of  Subjects  fai  47  CFR  Part  90 

Public  safety  radio  services. 

In  the  matter  of  amendment  of  Part  90 
of  the  rules  to  authorize  frequencies  for 
wildHfe  tracking  telemetry  in  the 
Forestry-Conservation  Radio  Service. 

Adopted:  August  30, 1082. 
Released:  September  3. 1982. 

By  the  Commission: 

1.  On  November  3a  1981.  the  State  of 
Oregon  flled  a  petition  to  amend  S  90.25 
of  the  Commission's  Rules  and 
Regulations  to  allow  the  use  of  Forestry- 
Conservation  Radio  Service  frequency 
bands  for  wildlife  tracking  telemetry. 

2.  The  State  of  Oregon  indicated  that 
it  has  used  radio  in  connection  with 
size,  density,  distribution  and  vital 
statistics  studies  of  animal  populations 
since  1971.  when  it  was  issued  an 
authorization  for  twenty-two 
frequencies  in  the  Forestry- 
Conservation  Radio  Service  for  its 
animal  tracking  program.  In  1973.  this 
authorization  was  modified  to  increase 
the  numbo*  of  units  as  well  as  input 
power,  and  was  renewed  for  5  years.  In 
1978,  the  State's  request  for  renewal  of 
its  authorization  in  the  Forestry- 
Conservation  Radio  Service  was  denied, 
•however.  Instead  the  Commission 
required  that  the  licensing  be  changed 
from  the  Forestry-Conservation  Radio 
Service  to  the  Experimental  Radio 
Service  under  Part  5  of  the 
Commission's  Rules.  Station  call  sign    ° 
KK2XBX  in  the  Experimental  Service 
(Research)  was  issued  to  the  State  in 
December  1978.  This  was  rmewed  in 
1980  for  an  additional  two-year  term, 
and  is  the  State  of  Oregon's  current 
experimental  radio  license,  expiring  in 
July  1982. 

3.  The  State  of  Oregon  hidicates  that 
during  this  period  of  time  there  have 
only  been  changes  in  the  licensing 
paperwork  since  the  radio  frequencies 
and  eqiiipments  have  not  changed  at  all. 
They  claim  that  going  through  an 
exercise  every  two  years  of  renewing  an 
experimental  license  only  produces 
unnecessary  costs  for  than.  Therefore, 
they  are  requesting  to  be  alliowed  to 
tttiUxe  their  present  Forestry- 
Conservatkm  Radio  Service  frequencies 
under  a  FoRstry-Conservation 
authorizati(m  so  that  renewal*  will  be 


made  every  five  yean  instead  of  every 
two  years. 

4.  In  support  of  their  petition,  they 
claim  that  the  use  of  radio  for  tracldng 
of  wildlife  has  gone  from  a  short-term 
program  to  one  virtually  without  a 
foreseeable  end.  and  that  tracking  of 
wildlife  by  radio  is  the  only  economical 
method  in  their  statewide  wildlife 
management  and  wildlife  habitat 
management  programs.  In  addition  they 
state  Uiat  since  its  inception  over  10 
years  ago,  there  has  not  been  one  report 
of  interference  to  any  other  agency's 
radio  system  from  Oregon's  tracking 
telemetry  transmitters.  The  reason  for 
this  lack  of  interference  to  other  systems 
is  the  very  low  power  of  the  tracking 
transmitters  (in  the  nei^borhood  of  5 
milliwatts],  and  the  very  low  on-off 
transmitter  duty  cycle  of  2%. 

5.  We  have  reviewed  the  petition  and 
the  proposed  technical  standards  for  the 
tracking  telemetry  transmitters  and  feel 
there  is  merit  in  allowing  the  use  of 
animal  tracking  telemetry  in  the 
Forestry-Conservation  Radio  Service. 
While  the  results  of  these  programs  may 
yield  research  information,  it  appears 
that  the  animal  and  tracking  programs 
are  a  daily  and  continuous  function  of 
the  State  of  Oregon  Forestry 
Department.  Therefore,  allowing  animal 
tracking  telemetry  to  be  licensed  in  the 
Forestry-Conservation  Radio  Service 
rather  Oian  in  the  Experimental  Service 
(Research),  would  decrease  the 
regulatory  burden  on  the  licensee  by 
requiring  license  renewals  every  five 
years  rather  than  every  two  years.  In 
addition,  the  administrative  impact  on 
the  Commission's  facilities  would  be 
reduced. 

6.  We  are  proposing  therefore  to 
permit  the  use  of  low  power  telemetry  in 
the  Forestry-Conservation  Radio  Service 
in  connection  with  wildlife  tracking  and 
official  forestry  conservation  activities 
on  a  secondary  basis,  providing  that 
such  use  shall  not  cause  harmful 
interference  to  other  licensees  operating 
on  regularly  assigned  frequencies. 
Frequency  bands  and  technical 
standards  are  outlined  in  the  attached 
Appendix. 

7.  The  rulemaking  action  contained 
herein  proposes  only  to  change  wildlife 
tracking  telemetry  Ucensing  ^m  the 
Experimental  Service  to  the  Forestry- 
Conservation  Radio  Service. 
Accordingly,  the  Commission  certifies 
that  Sections  603  and  604  of  the 
Regulatory  Flexibility  Act  do  not  apply 
to  this  proceeding. 

8.  For  purposes  of  this  non-restricted 
notice  and  comment  rule  making 
proceeding,  members  of  the  public  ate 
advised  that  ex  parte  contacts  are 
permitted  from  the  time  the  Commission 


adopts  a  notice  of  proposed  rule  making 
until  the  time  a  public  notice  is  issued 
stating  that  a  substantive  disposition  of 
the  matter  is  to  be  considered  at  a 
forthcoming  meeting  or  imtil  a  final 
order  disposing  of  the  matter  is  adopted 
by  the  Commission,  whichever  is  earlier. 
In  general,  an  ex  parte  presentation  is 
any  written  or  oral  communication 
(other  than  formal  written  comments/ 
pleadings  and  formal  oral  arguments) 
between  a  person  outside  the 
Commission  and  a  Commissioner  or  a 
member  of  the  Commission's  staff  which 
addresses  the  merits  of  the  proceeding. 
Any  person  who  submits  a  written  ex 
parte  presentation  must  serve  a  copy  of 
that  presentation  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file. 
Any  person  who  makes  an  oral  ex  parte 
presentation  addressing  matters  not 
fully  coveredihsany  previously-filed 
written  comments  for  the  proceeding, 
must  prepare  a  written  summary  of  that 
presentation.  On  the  day  of  that  oral 
presentation,  a  written  summary  must 
be  served  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file, 
with  a  copy  to  the  Commission  official 
receiving  the  oral  presentation.  Each  ex 
parte  presentation  described  above 
must  state  on  its  face  that  the  Secretary 
has  been  served,  and  must  also  state  by 
docket  number  the  proceeding  to  which 
it  relates.  See  generally,  S  1.1231  of  the 
Commissions'  Rules,  47  CFR  $  1.1231. 

9.  Authority  for  issuance  of  this  Notice 
of  Proposed  Rule  Making  is  contained  in 
Sections  4(i)  and  303(r]  of  the 
Communications  Act  of  1934,  as 
amended.  47  U.S.C.  154(i)  and  303(r). 
Pursuant  to  the  procedures  set  out  in 

S  1.415  of  the  Commission's  Rules,  47 
CFR  1.415.  interested  persons  may  file 
comments  on  or  before  October  12, 1962, 
and  reply  comments  on  or  before 
October  27. 1982.  All  relevant  and  timely 
comments  will  be  considered  by  the 
Commission  before  final  action  is  taken 
in  this  proceeding.  In  reaching  its 
decision,  the  Commission  may  take  into 
consideration  information  and  ideas  not 
contained  in  the  comments,  provided 
that  such  information  or  a  writing 
indicating  the  nature  and  source  of  such 
information  is  placed  in  the  public  file 
and  provided  that  the  fact  of  the 
Commissions's  reliance  on  such 
information  is  noted  in  the  Report  and 
Ordpr. 

10.  In  accordance  with  the  provisions 
of  S  1.419  of  the  Commission's  Rules.  47 
CFR  1.419.  formal  participants  shall  file 
an  original  and  five  copies  of  their 
comments  and  other  materials. 
Participants  wishing  each  Commissioner 
to  have  a  personal  copy  of  their 
comments  should  file  an  original  and  11 
copies.  Members  of  the  general  public 


wrho  wish  to  express  their  interest  by 
participating  informally  may  do  so  by 
submitting  one  copy.  All  comments  are 
given  the  same  consideration,  regardless 
of  the  number  of  copies  submitted.  AU 
documents  will  be  available  for  public 
inspection  during  regular  business  hours 
in  the  Commission's  Public  Reference 
Room  at  its  headquarters  in 
Washington.  D.C. 

11.  For  further  information  on  this 
proceeding,  contact  Eugene  Thomson, 
Private  Radio  Bureau.  Federal 
Communciations  Commission. 
Washington.  D.C.  (202)  634-2443. 

(Sees.  4,  303.  48  Stat,  as  amended.  1006. 1082: 
47  U.S.C.  154.  303) 

Federal  Communications  Commission. 
WilUam  |.  Tiicarico. 

Secretary. 

Appendix  - 

Part  90  of  the  Commissions'  rules  and 
regulations  is  amended  as  follows: 

In  §  90.25,  a  new  paragraph  (f)  is 
added  to  read: 

S  90.25    For—try-con— rvHon  radio 


(f)  A  licensee  in  the  Forestry- 
Conservation  Radio  Service  may  use 
transmitters  on  the  frequencies 
indicated  below  in  connection  with 
wildlife  tracking  and/or  telemetry  and 
in  connection  with  official  forestry- 
conservation  activities,  provided  that 
such  use  shall  be  on  a  secondary  basis 
and  shall  not  cause  harmful  interference 
to  services  of  other  licensees  operating 
on  regularly  assigned  frequencies,  and 
further  provided  that  all  such  use 
complies  with  the  requirements  of 
Federal,  State  and  local  laws.  The 
provisions  of  9  90.203,  §  90.425  and 
§  90.429  of  this  pari  shall  not  apply  to 
transmitters  authorized  under  this 
subparagraph.  To  be  eligible  for 
operations  in  this  manner,  the 
transmitter  must  comply  with  all  of  the 
following  requirements. 

(1)  The  carrier  frequency  shall  be 
within  the  bands  of: 

(MHx) 


31.17  to  31.19 

31J)S  to  31 .97 

31.21  to  31.23 

SIM  to  31.01 

S1.2S  to  31J7 

31.93  to  31M 

%lja  to  31.31 

31.97  to  31.99 

31.33  to  31.3S 

44.63  to  44.65 

31.37  to  31.39 

44.67  to  4449 

31.41  to  31.43 

44.71  to  44.73 

31.45  to  31.47 

44.75  to  44.77 

31. 4e  to  31.51 

44.79  to  44.81 

31 .S3  to  31.55 

44J3  to  44.85 

31.87  to  31.39 

44.87  10  44  Ji 

SI  Ji  to  sias 

44.91  to  44M 

31.65  to  S1.S7 

44J6to44S7 

31.68  to  31.71 

44.99  to  45.01 

31.7}  to  31.78 

4Ma  to4iM 

31.77  to  31.79 

151.148 

In  151478 

31.91  loSlJI 

issjis 

10  189498 
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Hw  Luiici  jmfBtocf  most  be 
maintained  within  0.006  percent  of  the 
frequency  of  operation.  Use  on  assigned 
chfliinel  center  freqnoBdes  is  not 
required. 

(2)  The  emitted  signal  shall  be  non- 
voice  modulation  (A9  or  F9  emission). 

(3)  The  maximum  occupied 
bandwidth,  containing  90  percent  of  the 
radiated  power,  shall  not  exceed  0.25 
kHz. 

(4)  The  transmitter  output  power  shall 
not  exceed  a  mean  power  of  5  mW  nor 
shall  any  peak  exceed  100  mW  peak 
power,  as  measured  into  a  50  ohm 
resistive  load.  Should  the  transmitter  be 
supplied  with  a  permanently  attached 
antenna  or  should  the  transmitter  and 
antenna  combination  be  contained  in  a 
sealed  unit,  the  following  standard  may 
be  used  in  lieu  of  the  above:  the  field 
strength  of  the  fundamental  signal  of  the 
transmitter  and  antenna  combination 
shall  not  exceed  0.29  V/m  mean  or  1.28 
V/m  peak  when  measured  at  a  distance 
of  3  meters. 

(5)  Nothing  in  this  section  is  hitended 
to  eliminate  the  requirements  of  S  90.175 
regarding  frequency  coordination. 

(FR  Doc  81-25033  FUed  S-lO-aZ:  MS  aa] 

BHJJNa  cooE  trta-oi-M 


DEPARTMENT  OF  THE  INTERIOR 
Fish  and  WOdRfe  Service 


50CFRPart17 


and  Plants;  Proposal  to  Ctiangs  the 
Status  of  ttie  America  Alligator  in  the 
State  of  Texas 

AOCNCV:  Fish  and  Wildlife  Service. 

Interior. 

action:  Proposed  rule. 

summary:  The  Service  proposes  to 
reclassify  the  status  of  the  American 
alligator  [Alligator  mississippiensis] 
throughout  the  State  of  Texas,  where  the 
species  is  now  classified  as  Endangered 
on  Threatened,  to  Threatened  due  to 
Similarity  of  Appearance  as  provided 
for  by  the  Endangered  Species  Act  of 
1973,  as  amended.  This  proposed  change 
is  based  on  evidence  that  the  species  is 
no  longer  biologically  Endangered  or 
Threatened  in  Texas  and  has  recovered 
from  former  low  numbers  in  response  to 
complete  protection  afforded  by 
effective  enforcement  of  laws  and 
regulations  by  the  State  of  Texas  and 
the  U.S.  Fish  and  Wildlife  Service.  The 
proposed  action,  if  made  final,  would  be 
•  formal  reoognitioa  by  the  Service  of 
biological  recovery  of  the  alligator  in 
Texas.  Aa  option  would  be  made 
•raflableto  die  SUte  to  institute 


management  of  alligators  on  a  statewide 
basis  in  accordance  with  Section  4(e)  of 
the  Endangered  Species  Act  of  1873.  as 
amended,  and  witii  the  Service's  special 
rule  on  Threatened  American  alligators 
(50  CFR  17.42(a)).  The  Service  is 
requesting  information  on 
environmental  and  economic  impacts 
and  effects  on  small  entities  that  would 
result  from  reclassifying  the  American 
alligator  as  Threatened  due  to  Similarity 
of  Appearance  in  Texas. 
DATES:  Comments  from  the  public  must 
be  received  by  November  12, 1982. 
Comments  from  the  Governor  of  Texas 
must  be  received  by  December  13, 1962. 
ADDRESSES:  Comments  and  materials 
concerning  the  proposal  should  be  sent 
to  the  Regional  Director,  U.S.  Fish  and 
Wildlife  Service,  P.B.  Box  1306, 
Albuquerque,  New  Mexico  87103. 
Comments  and  materials  related  to  this 
rule  wiD  be  available  for  public 
inspection  by  appointment  during 
normal  business  hours  at  421  Gold 
Avenue,  S.W.,  Room  407,  Albuquerque. 
New  Mexico. 

FOR  FURTHER  INFORMATKMf  COHTACT: 
Mr.  Jack  Woody,  Endangered  Species 
Coordinator,  U.S.  Fish  and  Wildlife 
Service,  P.O.  Box  1306,  Albuquerque, 
New  Mexico  87103  (505/766-3972). 
SUPPLEMENTARY  INFORMATKM: 

Background 

The  population  density  of  the 
American  alligator  [Alligator 
mississippiensis)  in  the  United  States 
varies  in  the  Southeast  and  includes  all 
or  parts  of  the  States  of  Alabama, 
Arkansas,  Georgia,  Florida,  Louisiana, 
Mississippi,  North  Carolina.  Oklahoma, 
South  Carolina,  and  Texas. 

The  American  alligator  was  first 
classified  as  Endangered  throughout  its 
range  in  1967  because  hunting  and 
poaching  substantially  reduced  alligator 
numbers.  Subsequently,  in  response  to 
strict  Federal  and  State  protection,  the 
alligator  recovered  rapidly  in  many 
paris  of  its  range.  Its  recovery  then 
enabled  the  Service  to  undertake  the 
following  reclassification  actions:  (1) 
Reclassification  to  Threatened  due  to 
Similarity  of  Appearance  in  three 
coastal  parishes  of  Louisiana  that 
reflected  complete  recovery  (September 
26, 1975;  40  FR  44412);  (2) 
Reclassification  to  llireatened  that 
reflected  partial  recovery  in  all  of 
Florida  and  certain  coastal  areas  in 
Georgia.  Louisiana,  South  Carolina,  and 
Texas  Qanuary  10. 1977;  42  FR  2071);  (3) 
Reclassification  to  Threataed  due  to 
Similarity  of  Appearance  again 
reflecting  complete  recovoy  in  nine 
additional  parishes  of  Louisiana  Qune 
25. 1979;  44  FR  97ia!0):  (4)  Elimination  of 


the  peiaiit  requirement  for  fabiicatofs  oS 
alligator  products  frvm  lawfully  taken 
alligaton  so  long  as  the  fabricators 
comply  with  the  laws  and  regnlations  ok 
(a)  The  State  in  which  die  taking  occurs, 
and  (b)  the  State  in  which  the  sale 
occurs  (November  25. 1980;  45  FR  78153), 
and  (5)  Redassification  to  Threatened 
due  to  Similarity  of  Appearance 
throughout  the  State  of  Louisiana 
reflecting  c<Hnplete  recovery  of  the 
species  (August  10, 1961;  46  FR  40664). 

Alligators  in  Texas  have  been  stut^d 
by  Crouch  (1974),  Potter  (1974. 1975. 
1981).  Dbcon  and  Staton  (1976)  and  Kroll 
(1976).  Crouch  used  a  series  of  survey 
forms,  live  capture,  and  acounulated 
data  on  botanical,  environmental, 
meteorological,  and  sociological 
parameters  to  prepare  a  report  on  the 
status  of  alligator  habitat  and 
populations  in  Texas.  Dixon  and 
Staton(1976)  studied  the  survival, 
movements,  and  possible  predation  on 
alligators  through  their  first  1.5  years  of 
life  on  two  coastal  marsh  sites  and  one 
inland  pond  site  in  East  Texas.  Hie 
marsh  sites  (Sea  Rim  State  Park) 
contained  10  nests.  The  nests  and  their 
subsequent  pods  were  followed  through 
a  winter  and  a  summer  period.  Eight 
pods  of  the  10  nests  were  successful, 
while  the  contents  of  one  nest  drowned 
before  hatching  and  the  other  was  lost 
through  predation.  The  inland  nest  site 
has  been  followed  for  10  years,  with  a 
known  marked  female  nesting  each  of 
those  10  years.  As  the  size  of  the  female 
increased,  clutch  size  increased  slightly 
from  34  to  48  with  an  average  of  42  eggs. 
This  single  female  has  produced  enough 
individuals  that  alligator  reports  are 
commonplace  today,  whereas  10  years 
ago  there  were  no  reports  of  alligators  in 
the  county  (Dixon,  pers.  comm.). 

Two  Texas  A&M  University  students 
followed  one  female  through  three 
nesting  periods  (1969-71)  at  the  Welder 
Wildlife  Foundation  Refuge  in  South 
Texas.  This  female  nested  in  the  exact 
same  place  each  year  with  clutches  of 
35,  37,  and  48  eggs,  respectively.  The 
1909  dutch  failed  from  an  insect 
attacking  the  eggs,  but  the  1970-71  eggs 
hatched.  However,  following  hatching, 
the  pods  were  decimated  by  predation 
from  great  blue  herons,  common  and 
Louisiana  herons,  and  snowy  egrets; 
these  birds  were  observed  eating  the 
young  alligators.  Twelve  alligaton 
survived  frcan  the  two  successful 
hatching  periods  (Dixon,  unpublished 
data). 

Kroll  (1976)  studied  the  movements  of 
captive  bred  and  reared  alUgatof* 
released  into  two  East  Texas  sites.  One 
adult  female  (2.79m  LOA.  12tii«)  waa 
releesed  in  Big  Slough  on  March  22, 
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1975,  and  observed  nesting  on  June  14. 
1975.  Crouch  (1974}  also  {^served  active 
nesting  associated  with  power  plant 
lakes,  and  Kroll  (1976)  followed  up 
Crouch's  observations  in  additional 
years  and  observed  increased  nesting 
activities. 

The  data  accumulated  by  university. 
State,  and  private  biologists  point  to 
increased  numbers  of  alligators  in  prime 
marsh  and  marginal  inland  habitats 
through  increased  nesting  and  nesting 
success.  In  addition.  Service  data 
indicate  four  National  Wildlife  Refuges 
along  the  Texas  coast  have  shown  an 
increase  in  alligator  populations  from 
1977  to  1979.  Alligator  populations 
doubled  at  Anahuac,  Aransas,  and 
Laguna  Refuges  and  slightly  increased 
at  the  O-azoria  Wildlife  Refuge  (Klett 
1981). 

Smith  (1975a,b;  1976a.b,c;  1978a.b; 
1979, 1980)  has  provided  important  data 
concerning  the  physiological 
requirements  of  Texas  alligators,  i.e., 
thermoregulation  and  behavior, 
parasitism,  population  densities  of 
alligators  on  a  South  Texas  refuge, 
heating  and  cooling  mechanisms, 
cutaneous  blood  flow,  and  other 
physiological  parameters. 

Potter  (1981)  accimiulated  data  on 
population  structure  of  Texas  alligators 
by  questionnaires,  aerial  surveys  of 
alligator  nests:  night  line-transect  counts 
in  marsh  and  inland  waters,  and  by 
other  means.  Whereas  Crouch's.  KroU's, 
Dixon's  and  Staton's  studies  were  of 
short  duration  (1  to  2  years).  Potter 
maintained  {umual  counts  of  alligators 
by  line-transects,  aerial  surveys,  and 
survey  questionnaires  for  7  years  (1975- 
1981). 

Potter  (1981)  indicated  that  alligator 
populations  in  prime  Texas  habitat  have 
doubled  in  the  past  5  years,  based  upon 
a  census  technique  supplied  by  Taylor 
(1980).  Potter  also  noted  that  the  number 
of  nests  per  square  mile  in  census  areas 
increased  from  1.95  in  1976-78,  to  4.05  in 
1979-80.  Furthermore,  recent  surveys 
indicated  that  nest  densities  appear  to 
be  near  maximum  and  population 
growth  may  have  reached  optimum 
proportions  (Potter  1981).  This  is 
consistent  with  recent  data  from 
Louisiana  which  indicated  that  the 
alligator  population  structure  is  stable 
and  is  limited  by  &e  support  capability 
of  the  habitat;  consequently,  no  further 
significant  increases  in  Louisiana 
alligakir  numbers  can  be  expected 
(Taylor  1980).  The  Service  believes  that 
the  best  sdentifk:  and  commercial  data 
available  indksate  that  the  Texas 
popuiatioa  of  alligators  has  recovered 
andis  «o  UmgBt  btolegicaUy  Endangered 
or  Threatoied. 


However,  becaase  of  the  similarity  of 
appearance  of  alligator  hides  and  parts 
to  protected  crooodilians,  it  is  necessary 
to  restrict  commercial  activities 
involving  alligator  specimens  taken  in 
Texas  to  insure  the  conservation  of 
other  alligator  populations,  as  well  as 
other  crocodilians  that  are  Threatened 
or  Endangered.  Recent  amendments  to 
the  Texas  Parks  and  Wildlife  Code,  i.e.. 
addition  of  Chapter  65,  gives  the  Texas 
Paries  and  Wildlife  Department 
authority  to  regulate  die  taking, 
possession,  and  sale  of  alligators  or  any 
part  of  an  alligator. 

Section  4(e)  of  the  Endangered 
Species  Act  authorizes  the  treatment  of 
a  species  (or  subspecies  or  group  of 
wildlife  in  common  spatial  arrangement) 
as  an  Endangered  or  Threatened  species 
even  though  it  is  not  otherwise  listed  as 
Endangered  or  Threatened  if  it  is  found: 
(a)  Tliat  the  species  so  closely  resembles 
in  appearance  an  Endangered  or 
Threatened  species  that  enforcement 
personnel  would  have  substantial 
difficulty  in  differentiating  between 
listed  and  unlisted  species:  (b)  that  the 
effect  of  this  substantial  difficulty  is  an 
additional  threat  to  the  Endangered  or 
Threatened  species:  and  (c)  that  such 
treatment  of  an  unlisted  species  will 
substantially  facilitate  the  enforcement 
and  further  the  policy  of  the  Act 

American  alligators  in  Texas  are 
presently  listed  as  Threatened  or 
Endangered.  Currently,  commercial  take 
of  alligators  in  Texas  uqder  any 
condition  is  Ulegal.  This  insures  the 
conservation  of  alligators  and  other 
crocodilians.  This  proposed  rule  would 
permit  regulated  commercial  harvest  of 
alligators  in  Texas  as  part  of  the  State's 
alligator  management  program  in  a 
manner  authorized  by  Texas  law  and 
compatible  with  conservation  of 
Endangered  and  Threatennd  populations 
of  alligators  and  crocodilians. 

Factors  Affecting  the  Species 

The  Service's  listing  regulations 
(Section  424.11(d),  Title  50,  Code  of 
Federal  Regulations)  further  state  that  a 
species  may  be  removed  from  the 
Federal  list  of  Threatened  and 
Endangered  species  if  the  best  scientific 
and  commercial  data  available  to  the 
Director  substantiate  that  the  species  is 
neither  Endangered  nor  Threatened  for 
one  or  more  of  the  following  reasons: 

(1)  Extinction.  Unless  each  individual 
of  the  listed  species  was  previously 
identified  and  located,  a  sufficient 
period  of  time  must  be  allowed  before 
delisting  to  clearly  insure  that  the 
species  is  in  fact  extinct 

(2)  Recovery  of  the  species.  The 
principal^o^  of  the  Service  is  to  return 
listed  species  to  a  point  at  which 


protection  under  the  Act  is  no  longer 
required.  A  species  may  be  delisted  if 
evidence  shows  diat  it  is  no  longer 
Endangered  or  Threatened. 

(3)  Original  data  for  classification  in 
error.  Subsequent  investigations  may 
produce  data  that  show  fliat  die  best 
scientific  or  commercial  data  available 
at  the  time  that  the  species  was  listed 
were  in  error. 

These  findings  are  summarized  herein 
under  each  of  ^e  five  criteria  of  50  CFR 
4^.11(b).  These  factors,  and  their 
application  to  the  American  alligator  in 
°  Texas,  are  as  follows: 

1.  The  present  or  threatened 
destruction,  modification,  or  curtailmeai 
of  its  habitat  arrange.  The  total  size  of 
alligator  populations  in  Texas  is 
influenced  greatly  by  the  amount  of 
available  aquatic  or  wetland  halHtats. 
Examples  of  these  habitats  are  rivers, 
bayous,  canals,  lakes,  ponds,  marshes, 
and  swamps.  The  amount  of  good 
alligator  wetlands  in  Texas  was 
conservatively  estimated  by  Potter 
(1981)  from  unfinished  analysis  of 
satellite  photographs  to  be  1,086.!^20 
acres  (439.968  ha);  the  total  aquatic 
habitat  suitable  for  alligators  in  Texas 
could  be  as  much  as  3.7  million  adres 
(1,497,976  ha)  made  up  of  fresh, 
intermediate,  and  brackish  waters. 
Taylor  (1980)  indicated  non-marsh, 
permanently  flooded  habitat  in 
Louisiana  with  woody  and  herbaceous 
cover  dominated  by  bald  cypress  and 
tupelo  gum  apparently  produces  higher 
densities  of  alligators  in  many  instances 
than  marshland  habitats.  This  cypress- 
tupelo  habitat  extends  into  and  is 
common  in  southeastern  Texas  (Potter 
1981). 

The  estimated  9,649  miles  of  streams 
in  historical  alligator  range  in  Texas 
support  alligators  to  the  extent 
permitted  by  the  presence  of  oxbows 
and  marshlands  associated  with  the 
streams.  Streams  without  adjacent 
permanently  inundated  cypress-tupelo 
or  marshland  habitat  areas  constitute 
poor  quality  habitat  and  support 
insignificant  numbers  of  cdligators.  A 
minimum  estimate  of  non-marsh 
alligator  habitat  in  Texas  consists  of 
736.000  acres  (297.976  ha)  of  all 
vegetation  associations  with  permanent 
water  levels,  and  31,754  shoreline  miles 
of  private  and  public  waters  in  the  form 
of  ponds  and  lakes  (Potter  1981). 

IMme  coastal  alligator  habitat  in  the 
Chenier  Plain  was  reduced  by  2OJ0 
percent  between  18S&-1974  (Gosselink  st 
al.,  1979).  However,  pemanently 
flooded  cypress-tupelo  association  and 
open  water  acreages  are  changed  slowly 
by  water  management  piaoticas. 
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The  overall  picture  of  statewide 
habitat  is  good,  because  much  of  the 
prime  habitat  is  under  State  and  Federal 
control  and  because  water  storage 
activities  are  increasing  habitat 
availability  (Potter  1981).  Therefore, 
habitat  alteradon  and  loss  pose  no 
serious  threat  to  alligator  populations  in 
Texas  within  the  foreseeable  future. 

2.  Utilization  for  commercial, 
sporting,  scientific  or  educational 
purposes  at  levels  that  detrimentally 
affect  the  species.  The  conunerdal 
diemand  for  products  from  alligators, 
including  hides,  teeth,  and  meat  is  hi^. 
This  demand  and  the  harvest  generated 
by  the  demand  were  responsible  for  a 
decline  in  alligators  throughout  their 
range  in  die  1950's  and  1960'8  (with 
some  exceptions,  such  as  on  sanctuaries 
and  wildlife  refuges).  This  decline  was 
reversed  by  the  following  actions:  (1) 
The  State  of  Texas  closed  alligator 
seasons  in  1968;  (2)  The  Lacey  Act  was 
amended  in  1969  to  include  control  of 
interstate  commerce  in  reptiles;  (3)  The 
Endangered  Species  Act  was  passed  in 
1973:  (4)  State  and  Federal  authorities 
vigorously  enforced  these  protective 
measures. 

Taylor  (1980)  and  Potter  (1981) 
provide  convincing  evidence  that  under 
strict  protection,  reproductive  capability 
of  the  species  provides  for  rapid 
recovery. 

Experience  in  Louisiana  clearly 
documented  the  impact  of  controlled 
harvest  on  alligators.  A  comparison 
between  size-class  frequencies  found  in 
non-marsh  night  counts  and  hide 
measurements  bom  harvested  areas 
shows  no  statistical  difference  in 
population  structure.  Furthermore,  a 
comparison  of  population  structure  from 
a  series  of  time  specific  views  (1975-80). 
shows  no  trend  towards  shrinkage  of 
adult/ subadult  size-class  ratios  or 
increasing  adult/subadult  size-class 
ratios,  either  of  which  would  be 
indicative  of  populations  moving  away 
from  stability. 

Since  the  Texas  alligator  population  is 
adjacent  to  that  of  Louisiana  (very 
similar  ecological  conditions  exist  in  the 
adjacent  areas),  much  of  the  information 
from  Texas  (Potter  1961)  and  from 
Louisiana  (Chabreck  198a  Taylor  1980) 
apply  equally  to  the  populations  of 
ailigators  in  both  States,  lliese  data 
in^cate  alligators  are  not  being 
detrimentally  affected  by  legal  harvests 
in  Louisiana  marshlands  or  by  illegal 
taking  in  marsh  or  non-marsh  areas  in 
either  State.  Some  illegal  taking 
ondottbtedly  contlnaes  to  occur,  but  the 
State's  and  Service's  law  enf<Ht:ement 
efibrts  have  reduced  this  to  insignificant 
levels.  TIm  inaccessibility  of  non-marsh 
habitats  fortfafsr  helps  to  protect  the 


species  in  these  areas  (Kroll  1976, 
Crouch  1974,  Potter  1981). 

3.  Disease  orpredation.  Alligators 
suffer  various  types  of  disease  and 
predation.  but  these  factors  are  not 
excessive  and  are  not  known  to  have 
hindered  alligator  recovery. 

4.  Absence  of  existing  regulatory 
mechanisms  adequate  to  prevent  the 
decline  of  a  species  or  degradation  of  its 

-habitat  The  following  State  and  Federal 
laws  and  regulations  adequately  protect 
the  alligator  in  Texas:  (a)  Chapter  65  of 
the  Texas  Parks  and  Wildlife  Code 
regulates  harvest,  possession,  and  sale 
of  alligators;  (b)  the  1989  amendment  to 
the  Lacey  Act  extends  Fed«^  law 
enforcement  authority  to  include 
interstate  movement  of  reptiles;  (c)  the 
Endangered  Species  Act  of  1973 
provides  mandatory  protection  for  listed 
alUgators;  special  rules  promulgated  by 
the  Service  for  Threatened  (including 
Similarity  due  to  Appearance]  alligators 
govern  taking  of  an  commerce  in 
alligator  products;  (e)  the  annual 
findings  of  the  Scientific  and 
Management  Authorities  of  the  Service 
govern  the  export  of  species,  including 
the  alligator.  Usted  on  Appendix  n  of  the 
Convention  on  International  Trade  in 
Endangered  Species  of  Wild  Fauna  and 
Flora  (CITES). 

The  success  of  efforts  by  State  and 
Federal  agencies  to  stop  illegal  activity 
involving  alligators  is  evidenced  by  the 
recovery  of  alligator  populations 
throughout  the  State  of  Texas. 

5.  Other  natural  or  manmade  factors 
affecting  its  continued  existence. 
Althou^  other  factors  occasionally  may 
have  an  affect  on  some  alligators.  e.g.. 
freezes  and  flooding  of  nests;  none  of 
these  factors  are  known  to  have  limited 
recovery  of  the  alligator  in  Texas  nor 
are  they  expected  to  become  threatening 
factors  in  the  future. 
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Effects  of  This  Proposal  if  Published  as  a 
FmalRule 

This  pfoposal.  if  made  final,  would 
change  the  status  of  the  American 
alligator  in  Texas  from  Endangered  or 
Threatened  to  a  statewide  status  of 
Threatened  due  to  Similarity  of 
Appearance.  The  rule  would  formally 
recognize  the  biolo^cal  recovery  of  the 
American  alligator  in  a  part  of  its  range. 
A  final  rule  would  result  in  a  removal  of 
Federal  agency  responsibilities  under 
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Section  7  of  the  Endangered  Specie* 
Act.  No  adverse  effects  to  the  status  of 
this  species  are  expected  to  occur  if  thfs 
proposal  is  enacted  as  a  final  rule. 

A  final  nde  resulting  from  this 
proposal  would  give  the  State  an  option 
to  allow  alligator  harvests  in  specified 
counties.  If  ttie  State  elects  to  harvest  its 
alligators,  harvests  would  be  allowed  at 
a  level  commensurate  with  development 
and  inqilementatibn  of  a  management 
program.  The  economic  value  of  the 
alligator  resource  under  a  sustained 
yield  scheme  may  result  in  significant 
economic  beneHts  to  Texas  trappers  and 
others  participating  in  the  commercial 
process.  The  value  of  alligators  also  may 
help  reduce  indiscriminate,  illegal  killing 
of  alligators.  Harvests  would  be 
expected  to  increase  the  workloads  of 
the  personnel  of  Texas  Parks  and 
Wildlife  Department,  the  Texas 
Department  of  Health,  and  the  Service's 
Division  of  Law  Enforcement. 
Conversely,  the  harvests  would  be 
expected  to  reduce  the  niunber  of 
nuisance  alligator  complaints  which  are 
increasing  rapidly  (Bill  Brownlee;  Texas 
Parks  and  Wildlife,  pers.  comm.)  and 
result  in  a  corresponding  reduction  in 
manpower  commitments  devoted  to 
handling  nuisance  alligators.  Local 
governments  involved  in  catching  and 
removing  nuisance  alligators  would 
receive  some  relief  if  the  number  of 
larger,  more  dangerous  alligators  were 
reduced  in  areas  with  human-alligator 
conflicts. 

Harvest  of  alligators  in  Texas  would 
create  the  potential  for  an  increased 
volume  of  alligator  exports.  The  Service 
has  previously  expressed  its  concern 
about  the  effects  of  increased  exports  on 
Endangered  crocodilians  that  occur  in 
international  trade.  International  trade 
in  alligator  products  is  presently 
allowed  with  certain  restrictions  in  the 
form  of  licensing  and  permit 
requirements  for  buyers  and  tanners.  A 
determination  by  the  Service  (October 
21, 1980;  45  FR  69844)  on  this  subject 
concluded  that  the  export  of  alligators 
taken  during  the  1980-81  season  in 
Florida  and  the  1980  season  in  Louisiana 
was  not  detrimental  to  the  survival  of 
the  alligator  or  other  Endangered 
crocodilians.  The  Service  will  continue 
to  review  this  possible  impact  and  will 
take  appropriate  action,  if  evidence 
indicates  that  restrictions  are 
warranted. 

This  proposed  action,  if  completed, 
would  not  be  an  irreversible 
commitment  on  the  part  of  the  Service. 
The  action  is  reversible  and  relisting 
would  be  possible  should  the  State 
chcmge  existing  management  programs 
or  other  changes  occur  which  result  in 


new  threats  to  the  species'  recovery  of 
recovery  or  crocodilians. 

Pirfriic  Conunents  SoBdted 

The  Service  intends  that  the  rules 
finally  adopted  will  be  as  accurate  and 
effective  as  possible  toward 
conservation  of  any  Endangered  or 
Threatened  species.  Hierefore.  any 
comments  or  suggestions  from  the 
public,  other  concerned  governmental 
agencies,  the  scientific  community, 
industry,  private  interests,  or  any  other 
interested  party  concerning  any  aspect 
of  these  proposed  rules  are  hereby 
solicited.  Comments  particularly  are 
sought  concerning:  (1)  Biological, 
coihmercial,  or  other  relevant  data 
concerning  any  threat  (or  lack  thereof) 
to  the  species  included  in  this  proposal; 
(2)  additional  information  concerning 
the  range  and  distribution  of  this 
species. 

Also,  the  Service  is  requesting 
information  on  environmental  and 
economic  impacts  and  effects  on  small 
businesses,  small  organizations,  small 
governmental  jiuisdictions,  and  other 
small  entities  that  would  result  from  the 
reclassification  of  the  American 
alligator  to  Threatened  by  Similarity  of 
Appearance  and  information  on  other 
possible  conservation  or  use  measures. 
This  information  will  aid  the  Service  in 
complying  with  the  requirements  of  the 
National  Environmental  Policy  Act, 
Executive  Order  12291  on  Federal 
Regulation,  and  the  Regulatory 
Flexibility  Act,  and  in  preparing  any 
analyses  of  effect.  The  Department  has 
determined  that  this  proposed  rule  is  not 
major  under  Executive  Order  12291. 

Information  Collection  and 
Recordkeeping  Requirements 

This  proposed  rule  does  not  contain 
information  collection  requirements 
subject  to  Office  of  Management  and 
Budget  review  under  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.3501  et 
seq.].  The  special  rules  for  alligators 
treated  as  Threatened  by  Similarity  of 
Appearance  (50  CFR  17.42(a))  would 
remain  in  effect  and  would  provide  the 
needed  regulation  of  trade  in  hides  and 
meat. 

Effect  on  SmaU  Entities 

The  Department  has  determined  that 
this  proposed  rule  would  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regiilatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  The  only  entity 
directly  affected  by  the  rule  would  be 
the  State  of  Texas.  The  rule  would  give 
the  State  discretionary  authority  to 
further  manage  alligator  nuisance 
problems  and  to  conduct  regulated 


harvest  The  coarse  of  action  (if  any) 
which  the  State  cbootes  to  take  wrtien 
given  this  discretionaiy  aothori ty  it  not 
dictated  or  imposed  by  the  rule.  Any 
economic  effect  upon  sniail  eutitiee  will 
result  from  the  wtefaes  of  die  eoveielgn 
State  of  Texas. 

It  is  expected  that  costs  of  alligator 
nuisance  control  will  diminish  in  the 
counties  affected  if  the  State  increases 
hunting  and  decreases  the  number  of 
alligators.  Hie  rule  does  not  add  any 
recordkeeping  requirements  which  mi^t 
affect  small  entities  (trade  in  ailigatw 
hides  and  meat  from  Texas  would  be 
regulated  by  Special  Rule,  SO  CFR 
17.42(a)  now  in  effect  in  Louisiana). 

The  landowners  and  trappers  that 
might  be  affected  by  this  rule  could 
experience  an  increase  m  income  from 
harvesting  alligators,  if  the  State  of 
Texas  chooses  to  allow  alligator 
hunting.  The  income  from  harvesting  is 
initiaUy  expected  to  amount  to  $.238 
million.  The  option  of  hunting  could 
result  in  87  jobs.  The  initial  marketing  in 
Texas  is  expected  to  be  handled  by  the 
present  fur  dealers.  The  alligator  meat.    <^ 
leather  and  parts  buyers,  process<Hv, 
wholesalers,  and  retailers  presently  in 
Louisiana  could  experience  an  increase 
in  business.  It  is  also  expected  that 
eventually  such  a  domestic  marketing 
system  would  be  developed  in  Texas. 
Because  of  the  diversity  of  impact  upon 
these  industries,  it  is  presently 
impossible  to  trace  a  very  speculative 
increase  in  business.  All  effect  is 
expected  to  be  beneficial.  Because  the 
demand  for  all  alligators  is  high  and  is 
expected  to  remain  well  above  supply, 
an  increase  in  alligator  himting  is  not 
expected  to  affect  the  monetary  returns 
of  alligator  farmers. 

Should  the  State  of  Texas  exercise  the 
option  of  instituting  a  statewide  alligator 
management  program,  there  would  be 
some  effects  on  State  and  local 
governments.  Administration  of  harvest 
would  require  preharvest  surveys, 
computation  of  removal  rates,  tag 
allocation,  and  law  enforcement 
monitoring  of  harvests  and  additional 
commercial  enterprises  in  alligator 
products.  The  Texas  Parks  and  Wildlife 
Department  would  have  to  support  this 
additional  workload  to  comply  with  the 
Special  Rules  issued  by  the  Service  and 
those  governing  rules  promulgated  by 
the  State  of  Texas.  The  biological  and 
enforcement  staffs  and  facilities  of  the 
Department's  district  offices  would  be 
available  for  handling  this  increased 
workload.  The  Texas  State  Health 
Department,  in  monitoring  the  sale  of 
alligator  meat  could  receive  an 
increased  workload  should  demand 
continue  to  grow.  The  costs  of  such 
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activities  is  presently  unestimated  but  is 
expected  to  be  greatly  exceeded  by  the 
economic  benefits  of  this  determination. 

This  finding  is  made  as  a  result  of 
staff  discussions  and  the  analysis  of 
data  provided  by  the  Louisiana 
Department  of  Wildlife  and  Fisheries, 
the  Texas  Paiics  and  Wildlife 
Department,  and  Texas  A  &  M  i 
University.  ! 

(jatkmal  Envifonmental  Policy  Act 

A  draft  environmental  assessment  has 
been  prepared  in  conjunction  with  this 
proposal.  It  is  on  file  in  the  Service's 
Regional  Office  of  Endangered  Species. 
500  Gold  SWm  Albuquerque.  New 
Mexico,  and  may  be  examined  by 
appointment  during  regular  business 
hours.  A  determination  will  be  made  at 


the  time  of  the  final  role  as  to  whether 
this  is  a  major  Federal  action  which 
would  significantly  affect  the  quality  of 
the  human  environment  within  the  • 
meaning  of  Section  102(2)(c)  of  the 
National  Environmental  Policy  Act  of 
1969  (40  CFR  Parts  1500-1508). 

Note. — All  cited  literature,  including 
unpublished  reports,  are  available  in  the 
Service's  Jackson  Area  Office.  Jacksoa 
Mississippi  and  the  Albuquerque  Regional 
Office,  Albuquerque,  New  Mexico. 

Primary  Author 

The  principal  author  of  this  nde  is 
David  Bowman.  U.S.  Fish  and  Wildlife 
Service.  Albuquerque.  New  Mexico 
87103  (505/766-3972).  with  technical 
collaboration  by  Dr.  James  Dixon.  Texas 


A&M  University,  College  Station,  Texas 
77840. 

List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  Threatened  wildlife. 
Fish  Marine  mammals.  Plants 
(agriculture). 

Regulations  Promulgatimi 

PART17-ENDANGERE0  AND 
THREATENED  WILDLIFE  AND  PLANTS 

Accordingly,  it  is  hereby  proposed  to 
amend  Part  17.  Subchapter  B  of  Chapter 
I.  Title  50  of  the  Code  of  Federal 
Regulations,  as  set  forth  below: 

{17.11    [AmMMtodl 

1.  Amend  i  17.11  by  revising  the 
entries  for  the  American  alligator,  under 
"Reptiles,"  to  read  as  follows: 


SPEOES 

Histoncranga 

Vertebrate  population  where 
endangered  or  threatened 

Status 

WhanlMed 

OWcal  habitat 

Special 

Scjanirfic  navna 

^S^ 

AKgMpr,  Aimrican 

ABgaior.  Anwrfcan 

Alkgaior.  Amencan...- 

AJKgtlof  fmssissipfst&nsis — 

AMgttor  maainiqMrMif...- 

Southaastam  USA 

Soolhaaatem  u.SJk _. 

Southaaitem  USA 

SouHMaMam  U  SA 

Wherever  tound  in  wH  axcapl 
thoee   areaa  aihere  lisled  aa 
uwBawnaa  h  ni  knui  dwow. 

USA  (FL  and  certain  anaaa  of 
GA..  SC). 

USA  (LA,  TX.) 

E..„_ _ .._ 

T(S/A) 

1.11.51.60 

20.47.  SI,  60 

11.47.51.60 
11.  47,  51 

NA       „ 

NA. 

KA     

^M 

NA ... 

17.42(a). 

17.42(a). 
17.42(a). 

T(S/A) 

■ 

2.  It  is  further  proposed  to  amend  Part 
17,  Subchapter  B  of  Chapter  I,  Title  50  of 
the  Code  of  Federal  Regulations,  as  set 
forth  below. 

Paragraph  (a)(1)  of  17.42  is  revised  to 
read  as  follows: 

117^2    Spedal  rules    reptiles. 

(a)  American  alligator  [Alligator 
mississippiensis). 

(1)  Definitions.  For  purpose  (A  this 
paragraph  (a): 

"American  alligator"  shall  mean  any 
member  of  the  species  Alligator 
mississippiensis.  whether  alive  or  dead, 
and  any  part,  product,  egg,  or  offspring 
thereof  occiuring:  (i)  in  captivity 
wherever  foimd.  (ii)  in  the  wild 
wherever  the  species  is  listed  under 
S  17.111  as  Threatened  by  Similarity  of 


Appearance,  or  (iii)  in  the  wild  in 
Florida  and  in  the  coastal  areas  of 
Georgia  and  South  Carolina,  contained 
within  the  following  boundaries:  From 
Winyah  Bay  near  Georgetown,  South 
Carolina,  west  on  U.S.  Highway  17  to 
Georgetown;  thence  west  and  south  on 
U.S.  Alternate  Highway  17  to  junction 
with  South  Carolina  State  Highway  63 
south  of  Walterboro,  South  Carolina; 
thence  west  on  State  Highway  63  to 
junction  with  U.S.  Interstate  Highway 
95;  thence  south  on  U.S.  Interstate 
Highway  95  (including  incomplete 
portions]  across  the  South  Carolina- 
Georgia  border  to  junction  with  U.S. 
Highway  82  in  Liberty  County.  Georgia: 
thence  southwest  on  U.S.  Highway  82  to 
junction  with  U.S.  Highway  84  at 
Waycross.  Georgia:  thence  west  on  U.S. 


Highway  84  to  the  Alabama-Georgia 
border,  thence  south  along  this  border  to 
the  Florida  border  and  following  the 
Florida  border  west  and  south  to  its 
termination  at  the  Gulf  of  Mexico. 

"Buyer"  shall  mean  a  person  engaged 
in  buying  a  raw.  green,  salted,  crusted  or 
otherwise  untanned  hide  of  an 
American  alligator. 

"Tanner"  shall  mean  a  person 
engaged  in  processing  a  raw.  green, 
salted,  or  crusted  hide  of  an  American 
alligator  into  leather. 

Dated:  July  15, 1982. 

G.  Ray  Amett 

Assistant  Secretary  for  Fish  and  Wildlife  and 
Parks. 

|FR  Doc.  82-24817  Filed  9-llV«2;  S:45  ami 
BIU.INO  OOOE  4310-H-M 


,;     \      r  'fxt- 


.  ;  j»-  *     t-^ . 


'-•/  ^  ^=^Sfi.T^3  Imi/jsT. 


Notices 


This  section  of  the  FEDERAL  REGISTER 
contains  documents  ottter  than  njles  or 
proposed  niles  that  are  appiicatile  to  the 
putiiic.  htobces  of  hearings  and    ' 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filirtg  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  sectioa 


CIVIL  AERONAUTICS  BOARD 

[Ontar  t2-«-14;  DedMt  35634,  AgreMMfil 
CAB  28792,  R-1  ttirough  R-19] 

Agreement  Adopted  by  the  Traffic 
Conferences  of  the  International  Air 
Transport  Association  Relating  to 
Nm  Ui/Centi  al  Pacific  Cargo  Rates 

September  3, 1982. 
Order 
Issued  under  delegated  authority. 

An  agreement  among  various 
members  of  the  International  Air 
Transport  Association  (lATA)  has  been 
filed  with  us  under  section  412(a)  of  the 
Federal  Aviation  Act  of  1958  and  Part 
261  of  our  Economic  Regulations.  The 
agreement  was  adopted  at  the 
Composite  Meetings  of  the  Caigo  Tariff 
Coordinating  Conferences  held  in 
Athens  during  May  1982. 

Intended  for  effectiveness  October  1, 
1982.  Agreement  CAB  28792  would 
restructure  lATA  air  cargo  rates 
between  the  Western  Hemisphere  and 
Japan/Korea/South  East  Asia. 
Specifically,  in  the  U.S.-)apan  market, 
the  agreement  would  decrease  general 
commodity  rates  (GCRs)  by  two  to  eight 
percent,  and  increase  most  specific 
commodity  rates  (SCRs)  and  container 
charges  by  four  percent.  In  the  U.S.- 
Korea mai4(et,  LATA  proposes  GCR 
increases  of  one  to  five  percent,  with  a 
nine  percent  increase  in  various  SCRs 
and  container  rates.  For  U.S.-South  East 
Asia  cargo  traffic  the  agreement 
incorporates  increases  of  four  to  12 
percent  in  GCRs,  ten  percent  in  SCRs, 
and  three  to  ten  percent  in  container 
charges.  Mr.  John  W.  Simpson,  attorney 
for  various  electronics  shippers,  filed 
comments  and  objections  to  the 
agreement  on  August  19, 1982.  North/ 
Central  Pacific  cargo  rates  for  electronic 
components  have  been  a  matter  of 
controversy  in  recent  years,  and  tiie 
shippers'  commeiits  on  Agreement  CAB 
28792  raise  substcmtive  issues  whidi  we 


caimot  evaluate  witfiout  further 
information. 

The  purpose  of  this  order  is  to 
establish  procedural  dates  for  the 
submission  of  carrier  justifications  in 
support  of  the  agreement  and  comments 
by  interested  persons.  The  Flying  Tiger 
Line  Inc.  and  Pan  American  W<^d 
Airways,  Inc.  the  two  U.S.  air  carrier 
members  of  lATA  providing  service 
within  the  areas  covered  by  the 
agreement,  shall  submit  justifications 
setting  out  detailed  historical  data  on 
the  economic  status  of  North/ Central 
Pacific  scheduled  cargo  services  for  the 
year  ended  June  30, 1982,  and  forecasts 
for  the  year  ending  September  30. 1983, 
in  the  tabular  format  suggested  in  Order 
75-7-88,  July  17. 1975.  The  carrier 
forecasts,  based  on  both  present  and 
proposed  rates,  should  annualize 
expected  cost  and  revenne  increases 
and  specifically  document  cost  changes 
and  the  revenue  impact  of  the  proposed 
rates.  For  cargo  service  on  scheduled 
combination  aircraft,  present  and 
projected  costs  should  be  allocated 
between  the  passenger  and  cargo 
compartments  by  the  "space  method" 
stipulated  in  the  Nonpriority  Mail  Rates 
decision,  53  CAB  391  (1970),  with  full 
explanatory  notes  and  supporting 
statistical  data  to  describe  the 
methodology  used  in  making  the 
allocations,  in  additioiL  the 
justifications  should  provide  a 
comparison  of  the  present  and  proposed 
rate  levels  and  charges,  including  Uie 
percentage  increases/decreases 
proposed,  by  rate  category,  for  major 
U.S.-Japan/Korea/South  East  Asia  city- 
pair  markets.  The  carrier  submissions 
should  also  include  detailed  traffic  data 
by  rate  category,  as  well  as  capacity 
and  load  factor  information  for  the 
historical  period  and  for  the  forecast 
period  under  the  present  and  proposed 
rates. 

Because  we  have  decided  to  give 
expedited  treatment  to  this  matter '  we 
do  not  intend  to  extend  the  filing  dates 
set  forth  below  nor  do  we  provide  for 
repUes  to  the  comments  filed.  With 
regard  to  tfie  latter,  we  note  that  lATA 
has  requested  that  no  party  be  permitted 
to  file  a  reply.  However,  while  we  do  not 
provide  for  such  coments,  any  replies 
received  prior  to  our  taking  final  action 
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will  be  considered  to  tfie  extent 
possible.  ^ 
Accordi^y,  it  is  ordered  that 

1.  The  Flying  Tiger  Line  Inc.  and  Pan 
American  W<»id  Airways.  Inc  the  only 
United  States  air  carrier  members  of  the 
International  Air  Transport  Associatian 
providing  service  within  the  areas 
affected  by  Agreement  CAB  28792.  shall 
file  by  September  13. 1962,  fuO 
documentatian  and  economic 
justification  for  the  rates  embodied  in 
the  agreement,  and  shall  serve  20  copies 
on  Mr.  John  W.  Simpson,  attorney  for 
the  electronics  shippers; 

2.  Interested  persons  and  parties  shall 
submit  comments  and  objections  by 
September  23, 1982;  * 

3.  Insofar  as  air  transportaton  as 
defined  by  the  Act  is  concerned,  tariffs 
implementing  the  agreement  shall  not  be 
filed  in  advance  of  Board  action  on  the 
agreement;  and 

4.  Hiis  order  shall  be  served  on  the 
International  Air  Transport  Association, 
The  Flying  Tiger  Line  Inc.,  Pan 
American  World  Airways,  Inc..  and  Mr. 
John  W.  Simpson  of  Kelley  Drye  aqd 
Warren,  attorneys  for  the  electronics 
shippers. 

We  will  publish  this  order  in  the 
Federal  Register. 
Norman  D.  Schwartz, 

Assistant  Director.  Fares.  Rates  and  Tariffs, 
Bureau  of  International  Aviation. 

Phyllis  T.  Kaykx,     ^ 

Secretary. 

|FR  Doc  <Z-2Sa2B  FiM  9-10-a2;  a:45  am) 
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lOrder  82-9-71 

Application  of  Arctic  arde  Air  Service 
Inc.;  Certificate  Authority 

AOENCY:  Civil  Aeronautics  Board. 
ACTION:  Notice  of  order  to  show  cause 
(82-9-7). 

SuamAirr.  The  Board  is  proposing  to 

award  a  certificate  of  public 
convenience  and  necessity  to  Arctic 
Circle  Air  Service,  Inc.  (Arctic) 
authorizing  it  to  engage  in  the  interstate 
and  overseas  air  transportation  of 


■  By  letter  dated  Septenib«  1.  t9S2.  lATA 
reqoeeted  eicpwlited  oouMeratianof  tlie  eyement. 
stating  that  the  relief  soiighl  ia  "urgently  needed" 
for  implementation  during  the  fourth  quarter  of  IBSZ. 


'By  letter  dated  September  1 18B2.  Mr.  )otm  W. 
9<mp*on.  on  behalf  of  &»  electronica  shippers, 
requested  that  Intewstid  parliss  be  givaa  at  least 
tfai«s  weeks  to  Nspend  to  lbs  (asttfioattons 
submittsd.  aftor  due  oaasidBnttoB,  bowevsr.  «»• 
believe  that  the  ten-day  raapoase  peitod  set  fattli 
here  ia  both  adequate  and  rsMOoable. 


I 
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persons,  property  and  mail  between  all 
points  in  the  United  States,  its  territories 
and  possessions,  except  that  its 
authority  to  conduct  all-cargo  operations 
within  Alaska  shall  be  limited  to  the 
points  listed  in  its  application.  The 
Board  is  also  tentatively  deciding  that 
Arctic  is  fit  willing,  and  able  to  provide 
service  and  to  provide  reliablftssential 
air  service. 

DATES:  Objections:  All  interested 
persons  having  objections  to  the  Board's 
issuing  the  proposed  certificate  or  to  its 
tentative  finding  of  fitness  shall  file,  and 
serve  upon  all  persons  listed  below  no 
later  than  September  22, 1982.  a 
statement  of  objections,  together  with  a 
summary  of  testimony,  statistical  data. 


and  other  material  expected  to  be  relied 
upon  to  support  the  objections. 

AOORESSeS:  Objections  to  the  issuance 
of  a  final  order  should  be  filed  in  Docket 
40619,  and  addressed  to  the  Docket 
Section,  Civil  Aeronautics  Board, 
Washington.  D.C.  20428. 

In  addition,  copies  of  such  filings 
should  be  served  on  Arctic  Circle  Air 
Service,  Inc.;  the  mayor  and  airport    . 
manager  of  each  dty  to  which  the 
pleading  refers;  and  the  Alaska 
Transportation  Commission,  the 
Governor  of  Alaska,  the  FAA  Regional 
Headquarters  in  Anchorage  and  the 
CAB  Reld  Office  in  Anchorage. 

FOR  PURTHER  INFORMATION  CONTACT: 

Charles  Stohr,  Bureau  of  Domestic 


Aviation.  Civil  Aeronautics  Board.  1825 
Cormecticut  Avenue.  NW..  Washington, 
D.C.  20428  (202)  673-6330. 

SUPPLEMENTARY  INFORMATION:  The 
complete  text  of  Order  82-0-7  is 
available  finm  our  Distribution  Section, 
Room  100. 1825  Connecticut  Ave.,  NW., 
Washington.  D.C.  20428.  Persons  outside 
the  metropolitan  area  may  send  a 
postcard  request  for  Order  82-9-7  to 
that  address. 

By  the  Civil  Aeronautics  Board:  September 
2. 1982. 

Phyllia  T.  Kaylor. 

Secretary. 

[FR  Doc.  82-23024  Filed  9-10-4Z:  e:4S-am| 
BtUJNG  COOE  •32»-ei-ll 


Applications  for  Certificates  of  Pul>llc  Convenience  and  Necessity  and  Foreign  Air  Carrier  Permits  RIed  under  Subpart  Q 

of  ttie  Board's  Procedural  Regulations 

See,  14  CFR  302.1701  et  seq.:  Week  Ended  September  3, 1982. 


Subpart  Q  Applications 

The  due  date  for  answers,  conforming  applications,  or  motions  to  modify  scope  are  set  forth  below  for  each  application. 
Following  the  answer  period  the  Board  may  process  the  application  by  expedited  procedures.  Such  procedures  may  consist  of 
the  adoption  of  a  show-cause  order,  a  tentative  order,  or  in  appropriate  cases  a  final  order  without  further  proceedings. 


Au»  30.  1962.. 


St0L  3.  19S2.. 


DockalNa 


40863 


40963 


U.&  Mr.  Inc..  Wastwgton  National  Aiivort.  WMhingwn.  DC  20001. 

Afvicaibn  o(  US  Air,  Inc.  pmuwn  lo  SK«on  401  of  ih*  Ad  and  Subpwt  0  of  ttw  Bowd's  ProcwJunil  Regulations,  appliat  tor  a  naw  oarliflcata  of  pubRe 

oonMnienca  and  nao«aaity  or  lor  an  amenjn>an>  of  lit  oarlifeala  tor  RouM  S7F  authorizing  U.&  Air  k>  angaga  in  Iha  ichadUM  «r  nntportation  ol  parsons. 

propwty.  and  mail  on  in  unwatriclad  basis  bafaen  Aawny.  Naw  Yorli  and  Toronto.  Ontario.  Canada.  U.S.  Air  raquaats  wnandmani  of  any  other  conditions  in 

its  cartiicaiss  of  piMc  convenienc*  and  naoassity  which  would  pravant  or  impede  Ml  axarcisa  of  the  authority  sought,  mckidkig  ttia  right  to  tack  such 

arihority  with  U.S.  Air's  other  authorities. 
Conforming  Apple  aliona,  motions  to  modHy  scope,  and  Anawsn  may  be  Ded  by  September  27. 1982. 
Air  Mnots.  Inc..  Sou«iem  Knois  Airport  P.O.  Ben  201.  Caitondato.  Mnois  62901. 
Applicalion  of  Air  Mnoia,  Inc.  pursuer*  to  Section  401  of  the  Act  and  Subpart  0  of  the  Boanfs  IHooedwif  ReguMons.  requests  Ihe  Board  to  grant  its 

app«cabon  tor  oertMcMe  arfhorily  to  angege  in  intorstato  and  owersaas  air  transportation  of  persons  and  intorstato  and  overseas  air  transportation  of  property 

and  n<al  between  si  paints  in  the  United  Stalee.  Its  Mnilories  and  poseeesions.  and  to  grant  any  further  and  other  relief  which  the  Boerd  may  deem 

eppropriaM.  Confooning  Applications,  motione  to  modify  scope,  and  Answers  may  be  lltod  by  October  i.  1962 


PhyOis  T.  Kayior. 

Secretary. 

|FK  Doc  8Z-2S02S  Filed  9-10-82:  8:45  ami 
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DEPARTMENT  OF  COMMERCE 

intenwiMonal  Trade  Administration 

Certain  Stainless  Steel  Products  From 
BrazH;  Postponement  of  Preliminary 
CountervalHng  Duty  Determinations 

AQENCV:  International  Trade    | 
Administration;  Commerce. 

ACTKHC  Postponement  of  preliminary 
countervailing  dut>'  determinations. 


r.  The  preliminary 
countervailing  duty  determinations 
involving  certain  stainless  steel  products 
from  Brazil  are  being  postponed  as  the 
investigatioos  have  been  determined  to 
be  extraordiiiarily  onnpUcated.  We 
intend  to  issue  die  preliminary 


countervailing  duty  determinations  not 
later  than  November  15, 1982. 

EFFECTIVE  DATE:  September  13. 1982. 

FOR  FURTHER  INFORMATION  CONTACT. 
David  L  Binder,  Office  of  Investigations. 
Import  Administration,  U.S.  Department 
of  Commerce,  14th  and  Constitution 
Avenue.  NW..  Washington,  D.C.  20230/ 
(202)  377-1273. 

SUPPLEMENTARY  INFORMATION:  On  July 

13, 1982,  we  announced  oiir  initiation  of 
countervailing  duty  investigations  to 
determine  whether  manufacturers, 
producers,  or  exporters  of  certain 
stainless  steel  products  from  Brazil 
receive  any  benefits  which  constitute 
subsidies  (47  FR  30275).  The  notice 
stated  that  we  would  issue  preliminary 
determinations  by  September  9. 1962. 


The  products  covered  by  these 
investigations  are  hot-rolled  stainless 
steel  bar,  cold-formed  stainless  steel 
bar.  and  stainless  steel  wire  rod  from 
Brazil.  See  Appendix  A  to  the  notice  of 
initiation  for  a  detailed  description  of 
these  products. 

As  detailed  in  the  notice  of  initiation 
of  the  countervailing  duty  investigations, 
the  petition  alleges  that  the  government 
of  Brazil  provides  various  programs 
which  constitute  subsidies  to 
manufacturers,  producers,  or  exporters 
of  the  aforementioned  steel  products. 
The  alleged  subsidy  practices  are 
numerous  and  raise  complex  issues. 
Moreover,  it  is  difficult  to  assess  the 
extent  of  utilization  of  the  programs  by 
the  manufacturers,  producers,  or  - 
exporters. 
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We  have  determined  that  the 
government  of  Brazil  and  the  other 
parties  concerned  are  cooperating  and 
that  additional  time  is  necessary  to 
make  the  preliminary  countervailing 
duty  determinations.  For  these  reasons 
we  determine  that  these  cases  are 
extraordinarily  complicated  in 
accordance  with  section  703(c)(1)(B)  of 
the  Tariff  Act  of  1930,  as  amended  (the 
Act),  and  we  intend  to  issue  preliminary 
countervailing  duty  determinations  not 
later  than  November  15. 1982. 

This  notice  is  published  pursuant  to 
section  703(c)(2)  of  the  Act 
GaryN.Horiick. 

Deputy  Aaaistant  Secretary  for  Import 
AdminiBtration. 

September  7, 1962. 

(FR  Doc.  82-asaaO  Filed  »-10-S2:  a«  amj 


Preliminary  Affinnative  CountervaOIng 
Duty  Detenninatlon;  Steel  Wire  Rope 
From  South  Africa 

AOENCV:  International  Trade 
Administration,  Commerce. 
ACnow  Preliminary  affumative 
countervailing  duty  determination. 


SUMMARY:  We  have  preliminarily 
determined  that  there  is  reason  to 
believe  or  suspect  that  benefits  which 
constitute  bounties  or  grants  within  the 
meaning  of  the  countervailing  duty  law 
are  being  provided  to  manufacturers, 
producers,  or  exporters  in  South  Africa 
of  steel  wire  rope,  as  described  in  the 
"Scope  of  Investigation"  section  of  this 
notice.  We  estimate  the  amount  of  the 
benefits  to  be  21.75  percent  of  the  f.o.b. 
value  of  the  merchandise. 

Therefore,  we  are  directing  the  U.S. 
Customs  Service  to  suspend  liquidation 
of  all  entries  of  the  subject  merchandise 
which  are  entered,  or  withdrawn  from 
warehouse,  for  consimiption  on  or  after 
the  date  of  publication  of  this  notice  and 
to  require  a  cash  deposit  or  bond  in  the 
amount  equal  to  the  estimated  bounties 
or  srants. 

If  this  investigation  proceeds 
normally,  we  wUl  make  our  final 
determination  by  November  22, 1982. 
EFFECnvi  DATS:  September  13, 1982. 
FOR  FURTHER  INFORMA-nON  CONTACT: 
Paul  J.  Thran,  Office  of  Investigations, 
Import  Administration.  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20230:  telephone:  (202)  377-1768. 
SUPPLSMCNTARY  INFORMATION: 

Preliminary  Detenxiination 

Based  upon  our  investigation,  we  have 
preliminarily  determined  that  there  is 


reason  to  believe  or  suspect  dmt  certain 
benefits  which  constitute  bounties  or 
grants  within  dw  meaning  of  section  303 
of  the  Tariff  Act  of  193a  as  iamended 
(the  Act),  are  being  provided  to 
manufacturers,  producers,  or  exporters 
in  South  Africa  of  steel  wire  rope,  as 
described  in  the  "Scope  of 
Investigation"  section  of  this  notice.  We 
find  the  net  bounty  or  grant  to  be  21.75 
percent  ad  valorem,  omsisting  of  the 
following  benefit  amounts: 

•  Rail  rate  differential    (2.40%) 

•  Export  incentive  program — category  B 

(aoox) 

•  E}q>ort  incentive  program— category  O 
(3.10%) 

•  Iron/Steel  E)qx>rt  Promotion  Scheme 
(18.25%) 

(kise  History:  On  June  14. 1982.  we 
received  a  petition  from  counsel  for  the 
Committee  of  Domestic  Steel  Wire  Rope 
and  Specialty  Cable  Manufacturers,  on 
behalf  of  the  U.S.  industry  producing 
steel  wire  rope.  The  petition  alleged  that 
manufacturers,  producers,  or  exporters 
in  South  Africa  of  steel  wire  rope 
receive  benefits  which  constitute 
bounties  or  grants  within  the  meaning  of 
the  countervailing  duty  law.  We  found 
the  petition  sufficient,  and  on  July  2, 
1982.  we  initiated  a  countervailing  duty 
investigation  (47  PR  29867). 

Since  South  Africa  is  not  a  "country 
under  the  Agreement"  within  the 
meaning  of  section  701(b)  of  the  Act  and 
the  merchandise  at  issue  here  is 
dutiable,  the  domestic  industry  is  not 
required  to  allege  that,  and  the  U.S. 
International  Trade  Commission  is  not 
required  to  determine  whether,  imports 
of  this  product  cause  or  threaten 
material  injury  to  the  U.S.  indusby  in 
question. 

We  presented  a  questionnaire  in 
Washington  to  the  South  African 
government  on  July  13, 1982.  We 
received  its  response  on  August  28, 1982. 

Scope  of  Investigation:  For  the 
purpose  of  this  investigation,  the  term 
"steel  wire  rope"  covers  ropes,  cables, 
and  cordage,  other  than  wire  strand, 
made  of  steel  wire,  other  than  brass 
plated  wire,  whether  or  not  cut  to  length, 
and  not  fitted  with  hooks,  swivels, 
clamps,  clips,  thimbles,  sockets  or  other 
fittings,  or  made  up  into  slings,  cargo 
nets,  or  similar  articles  and  not  covered 
with  textile  or  other  nonmetallic 
material,  currentiy  provided  for  in  items 
642.1200,  e42.140a  642.160a  and  642.1650 
of  the  Tariff  Schedules  of  the  United 
States  Annotated. 

Haggie  Limited  is  the  only  known 
producer  and  exporter  in  South  Africa  of 
the  steel  wire  rope  exported  to  die 
United  SUtes. 


Anafysis  of  Programs:  The  period  for 
which  subsidization  is  being  measured 
is  die  coiptnate  fiscal  year  ending  June 
30, 1961.  In  its  response  to  our 
questionnaire,  the  government  of  South 
Africa  provided  data  tat  diis  poiod. 
AdditionaDy.  we  received  information  . 
frtmi  Haggie  Limited,  whidi  produced 
and  exported  steel  wire  rope  to  the 
United  States  during  1961. 

Based  iqx)6  our  analysis  to  date  of  die 
response  and  petition,  we  have 
preliminarily  determined  the  following. 

To 


L  Programs  PwJim>iiy»fly 

Coofsr  Boontias  or  Gtanls  To 

Mamif admen,  noduoen,  or  Exporten 

of  Steel  Win  Rope 

We  preliminarily  determine  diat 
bounties  or  grants  are  being  provided  to 
manufacturers,  producers,  or  exporters 
in  South  Africa  of  steel  wire  rope  under 
the  programs  listed  below: 

Railroad  Rate  Differential:  The  South 
African  Transport  Services  (SAI^).  a 
government-owned  corptnetion, 
maintains  a  rate  schedule  that  provides 
preferential  railroad  rates  for  container 
shipments  destined  for  export  Haggie 
Limited  ships  its  steel  wire  rope  for 
export  in  containers.  SATS  container 
rates  depend  on  distance  railed  and  on 
whether  intended  for  export  or  domestic 
destinations.  Based  upon  the  above,  we 
have  preliminarily  determined  that 
Haggie  Limited,  throu^  preferential 
railroad  rates  on  export  container 
shipments,  is  receiving  benefits  whidi 
constitute  a  bounty  or  grant  We  found 
that  the  export  rate  is  50  percent  of  the 
domesUc  rate.  (In  our  final 
determinations  regarding  certain  steel 
products  from  South  Africa  (47  FR 
39379)  we  held  that  the  rail  rate 
differential  on  steel  shipped  in  open  cart 
was  not  a  bounty  or  grant  because  it 
was  largely  cost  justified  and  that 
domestic  shipments  were  afforded  the 
lower  export  rates  if  shipped  in  the 
same  condition  as  for  export  Tliis  is  not 
true  of  steel  wire  rope  shipped  in 
containers.)  The  value  of  the  benefit  is 
the  difference  between  the  export 
container  rate  and  the  domestic 
container  rate.  We  calculated  the 
bounty  or  grant  to  Haggie  Limited  under 
this  program  by  dividing  the  value  per 
ton  of  the  benefit  by  the  average  f.o.b. 
value  per  ton.  We  found  the  bounty  or 
grant  to  be  2.4  percent  ad  valorem. 

Export  Incentive  Program:  The  South 
African  Department  of  Industries. 
Commerce  and  Tourism  has  a  four-part 
general  export  incentive  program,  two 
parts  of  which  Haggie  limited  used  in 
1981.  These  two  are  described  below. 

Category  E  This  program  consists  of  a 
credit  agabist  income  taxes  of  10 
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percent  of  the  value-added  component 
of  the  exported  merchandise  if  there  is  a 
South  African  import  duty  on  such 
merchandise.  There  is  an  import  duty  on 
steel  wire  rope.  The  value-added 
component  is  calculated  by  taking  the 
average  f.o.b.  safes  price  per  ton, 
increasing  it  by  the  rebate  received 
under  the  Iron/Steel  Export  Promotion 
Scheme  (see  below),  and  subtracting  the 
average  raw  materials  costs.  This  figiu% 
is  then  multiplied  by  10  percent  to 
obtain  the  amount  of  the  credit  We 
preliminarily  determine  that  the 
government  of  South  Africa  through  this 
Category  B  tax  credit  program  provides 
a  benefit  which  constitutes  a  bounty  or 
grant.  For  programs  involving  income 
tax  beneGts.  the  Department  generally 
determines  the  value  of  the  bounty  or 
grant  by  the  value  of  the  benefit 
received  during  the  period  for  which 
subsidization  is  being  measured. 

Haggie  Limited  has  not  yet  received 
any  benefits  under  this  program. 
Therefore,  although  we  preliminarily 
determine  the  program  to  confer  a 
bounty  or  grant  we  find  the  estimated 
net  bounty  or  grant  for  the  period  for 
which  we  are  measuring  subsidization 
to  be  0.0  percent  ad  valorem. 

Category  D  (Export  Marketing 
Assistance  Program).  This  program 
consists  of  a  deduction  from  taxable 
income  of  between  175  and  200  percent 
of  export  market  development  expenses. 
We  found  that  Haggie  limited  was 
eligible  for  the  full  deduction  of  200 
percent.  We  preliminarily  determine 
that  the  government  of  South  Africa 
through  this  Category  D  tax  deduction 
program  provides  a  benefit  which 
constitutes  a  bounty  or  grant.  In  this 
case,  the  measure  of  the  benefit  is  the 
deduction  received  for  1980  marketing 
expenses  allocable  to  sales  made  to  the 
United  States,  which  is  known  and 
accounted  for  in  1981.  This  figure  was 
divided  by  the  total  value  of  exports  of 
steel  wire  rope  to  the  United  States  in 
1961.  The  result  is  a  benefit  of  3.10 
percent  ad  valorem. 

Iron/Steel  Export  Promotion  Scheme: 
The  Iron/Steel  Export  Promotion 
Scheme  rebates  a  fixed  percentage  of 
the  f.o.b.  value  of  exports  containing 
rolled,  drawn,  or  forged  steel  to  the 
secondary  producers  if  the  exported 
product  meets  a  value-added  criterion.  It 
is  administered  by  the  South  African 
Iron  and  Steel  Industrial  Corporation. 
During  the  period  for  which 
subsidization  is  measured,  the 
government  of  South  Africa  participated 
in  the  advisory  committee  of  the 
scheme.  Under  those  circumstances,  the 
Department  considers  the  scheme  to 
have  provided  a  countervailable  bounty 


or  grant  under  section  303(a)(1)  of  the 
Act. 

Primary  steel  producers  in  South 
Africa  contribute  to  a  special  fund  at  a 
rate  of  4  rand  per  ton  of  steel  sold  in  the 
domestic  market.  (In  its  response,  the 
government  of  South  Africa  states  that 
the  secondary  producers  fund  the 
scheme.  No  evidence  of  this  has  been 
provided.)  The  South  African 
government  does  not  contribute  to  this 
fimd.  Direct  payments  from  the  fund  are 
provided  to  exporters  of  fabricated 
articles  containing  iron  or  steel.  The 
current  value  of  that  assistance  is  16.25 
percent  of  the  f.o.b.  value  of  the 
exported  fabricated  steel  products.  We 
have  determined  that  the  Iron/Steel 
Export  Promotion  Scheme  provides  a 
benefit  which  constitutes  a  bounty  or 
grant.  We  have  found  that  Haggie 
Limited  takes  full  advantage  of  this 
program  on  its  exports  of  steel  wire 
rope. 

n.  Programs  Preliminarily  Determined 
Not  To  Confer  Boimties  or  Grants  to 
Manufacturers,  Producers,  or  Exporters 
of  Steel  Wire  Rope 

We  preliminarily  determine  that  no 
bounties  or  grants  are  being  provided  to 
manufacturers,  producers  or  exporters 
in  South  Africa  of  steel  wire  rope  under 
the  programs  listed  below: 

Employee  Training  Programs:  The 
South  African  Department  of  Manpower 
certifies  training  programs  to  the  taxing 
authority  which  allows  businesses  to 
deduct  200  percent  of  qualified  training 
expenses.  The  Department  of  Manpower 
has  demohstrated  that  all  qualified 
training  programs  are  available  to  all 
companies  and  industries  and  that  they 
are  neither  restricted  to  certain  sectors 
of  the  economy  nor  preferential  to 
exporters.  Therefore,  the  training 
programs  are  preliminarily  determined 
not  to  confer  bounties  or  grants. 

Reduced  Ocean  Freight  Rates:  The 
petition  alleged  that  South  African 
shippers  benefited  from  reduced  ocean 
freight  rates.  In  previous  countervailng 
duty  investigations,  we  could  find  no 
evidence  of  such  a  program.  We  did  find 
evidence  of  variable  ocean  freight  rates 
due  to  rate  negotiation  between  shippers 
and  carriers;  however,  this  does  not 
constitute  a  bounty  or  grant  under  the 
Act. 

m.  Programs  Preliminarily  Determined 
Not  To  Be  Used  by  Manufacturers, 
Producers,  or  Exporters  of  Steel  Wire 
Rope 

We  preUminarily  determine  that  the 
following  programs  are  not  used  by  the 
manufacturers,  producers  or  exporters 
in  South  Afiica  of  steel  wire  rope. 


•  Export  credit  insurance, 

•  Pre-  and  post-shipment  financing, 

•  Central  government  rebate, 

•  Export  incentive  program — category 
A, 

•  Beneficiation  allowances  for  base 
mineral  processing,  and 

•  Homeland  development. 

IV.  Programs  Preliminarily  Determined 
To  Be  No  Longer  in  Existence 

We  preliminarily  determine  that  the 
following  program  is  no  longer  in 
existence. 

Export  Incentive  Program— Category 
C  (Finance  Charges  Aid  Scheme):  The 
South  African  govenunent  provided  for 
a  tax-free  rebate  to  certain  firms 
increasing  the  value  of  their  exports  of 
manufactured  goods.  The  rebate  was 
equal  to  25  percent  of  the  interest  costs 
for  financing  exports.  Haggie  Limited 
benefited  from  this  program  in  1981. 
However,  as  this  program  was 
terminated  on  April  1, 1962,  we  are  not 
including  this  benefit  in  our  calculation 
of  the  estimated  bounties  or  grants. 

Verification:  In  accordance  with 
section  776(a)  of  the  Act,  we  will  verify 
the  information  relied  upon  for  our  final 
determination. 

Suspension  of  Liquidation:  We  are 
directing  the  U.S.  Customs  Service  to 
suspend  liquidation  of  all  entries  of  steel 
wire  rope  from  South  Africa,  which  are 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Register,  and  to  require  a  cash  deposit 
or  bond  in  the  amount  equal  to  21.75 
percent  of  the  f.o.b.  value  of  the 
merchanise. 

Public  Comment 

In  accordance  with  section  355.35  of 
the  Commerce  Regulations,  if  requested, 
we  will  hold  a  public  hearing  to  afford 
interested  parties  an  opportiuiity  to 
comment  on  this  preliminary 
determination  at  10:00  a.m.  on 
September  29, 1962,  at  the  U.S. 
Department  of  Commerce,  Room  3060, 
14th  Street  and  Constitution  Avenue, 
NW.,  Washington,  D.C.  20230. 
Individuals  who  wish  to  participate  in 
the  hearing  must  submit  a  request  to  the 
Deputy  Assistant  Secretary  for  Import 
Adiministration.  Room  3099B,  at  the 
above  address  within  ten  days  of  this 
notice's  pubUcation.  Requests  should 
contain:  (1)  The  party's  name,  address, 
and  telephone  numben  (2)  the  number  of 
participetats;  (3)  the  reason  for  attending; 
and  (4)  a  list  of  the  issues  to  be 
discussed.  In  addition,  prehearing  briefs 
in  at  least  ten  copies  must  be  submitted 
to  the  Deputy  Assistant  Secretary  by 
September  22.  ItBZ.  Oral  presentations 
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will  be  limited  to  issues  raised  in  the 
briefs. 

All  written  views  should  be  filed  in 
accordance  with  19  CFR  355.43.  within 
thirty  days  of  this  notice's  publication, 
at  the  above  address  and  in  at  least  ten 
copies. 
Judith  Hippler  Bello, 

Acting  Deputy  Assistant  Secretary  for  Import 

Administration. 

September  3, 1982. 

FR  Doc  S2-2S0S9  Filed  B-lO-aZ;  ft45  am) 
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[CaMNa635] 

John  Brown  EngloMring  LTD^  Onier 
Temporarily  Denying  Export  Privileges 

The  Department  of  Commerce  (the 
"Department"),  pursuant  to  the 
provisions  of  Section  388.19  of  the 
Export  Administration  Regulations  (15 
CFR  Part  368.  et  seq.  (1981)]  (the 
"Regulations"),  has  petitioned  the 
Hearing  Commissioner  for  an  order 
temporarily  denying  to  John  Brown 
En^eering  Ltd.  ("John  Brown"), 
Clydebank,  Dunbartonshire  G81  lYA, 
Scotiand,  export  privileges  concerning 
U.S.-origin  commodities  and  technical 
data  for  or  relating  to  oil  and  gas 
exploration,  production,  transmission,  or 
refinement 

Hie  Department  states  that  John 
Brown  is  tmder  investigation  by  the 
Department's  Office  of  Export 
Enforcement.  The  Department  states 
further  that  its  investigation  gives  it 
reason  to  believe:  (i)  That  John  Brown  is 
a  U.K.  corporation  which  is  a  licensee  of 
General  Electric,  a  United  States 
corporation:  (ii)  that,  in  order  to  carry 
out  certain  transactions,  John  Brown  has 
exported,  or  has  placed  beyond  its 
control  to  prevent  the  export  of,  certain 
gas  turbines  from  the  United  Kingdom  to 
the  Soviet  Union;  (iii)  that  these  gas 
turbines  were  manufactured  in  Britain 
incorporating  U.S.-origin  rotors  and 
technology;  (iv)  that  the  Regulations 
prohibit  the  export  to  the  Soviet  Union 
of  such  items;  and  (v)  that  John  Brown 
may  make  similar  exports  in  the  future 
contrary  to  the  Regulations  unless 
appropriate  action  is  taken  to  preclude 
such  attempts. 

Based  upon  the  showing  made  by  the 
Department,  I  find  that  cm  order 
temporarily  denying  to  John  Brown 
export  privileges  concerning  U.S.-origui 
commodities  and  technical  data  for  or 
relating  to  oil  and  gas  exploration, 
production,  transmission,  or  refinement 
is  required  in  the  public  interest  to  . 
facilitate  enforcement  of  the  Export 
Administration  Act  of  1979.  as  amended 
(SO  U.S.C.  app.  2401.  et  aeq.)  (Supp.  in 
(1979)),  and  the  Regulations,  and  to 
permit  completion  of  the  Department's 


investigation. 

Anyone  who  is  now  or  may  in  the 
future  be  dealing  with  the  above-named 
respondent  or  any  related  party  in 
transactions  that  in  any  way  involve 
U.S.-origin  commodities  or  technical 
data  for  or  relating  to  oil  and  gas 
exploration,  production,  transmission,  or 
refinement  is  specifically  alerted  to  the 
provisions  set  forth  in  Paragraph  IV 
below. 

Accordingly,  it  is  hereby 

Ordered 

L  All  outstandmg  validated  export 
licenses  concerning  U.S.-origin 
commodities  or  technical  data  for  or 
relating  to  oil  and  gas  exploration, 
production,  transmission,  or  refinement 
in  which  respondent  or  any  related 
party  appears  or  participates,  in  any 
manner  or  capacity,  are  hereby  revoked 
and  shall  be  returned  forthwith  to  the 
Office  of  Export  Administration  for 
cancellation. 

n.  The  respondent,  its  successors  or 
assignees,  officers,  partners, 
representatives,  agents,  and  employees 
hereby  are  denied  aU  privileges  of 
participating,  directiy  or  indkectiy.  in 
any  manner  or  capacity,  in  any 
transaction  involving  U.S. -origin 
commodities  or  technical  data  for  or 
relating  to  oil  and  gas  exploration, 
production,  transmission,  or  refinement 
exported  fix>m  the  United  States  in 
whole  or  in  part,  or  to  be  exported,  or 
that  are  otherwise  subject  to  the 
Regulations.  Without  limitation  of  the 
generality  of  the  foregoing,  participation 
prohibited  in  any  sudb  transaction, 
either  in  the  United  States  or  abroad, 
shall  include  participation,  directly  or 
indirectiy,  in  any  manner  or  capacity,  (a) 
as  a  party  or  as  a  representative  of  a 
party  to  a  validated  export  license 
application,  (b)  in  the  preparation  or 
filling  of  any  export  license  apphcation 
or  reexport  authorization,  or  of  any 
document  to  be  submitted  therewith,  (c) 
in  the  obtaining  or  using  of  any 
validated  or  general  export  license  or 
other  export  control  document,  (d)  in  the 
carrying  on  of  negotiations  with  respect 
to,  or  in  the  receiving,  ordering,  buying, 
selling,  delivering,  storing,  using,  or 
disposing  of,  in  whole  or  in  part,  any 
such  commodities  or  technical  data 
exported  from  the  United  States  in 
whole  or  in  part,  or  to  be  exported,  and 
(e)  in  the  financing,  forward^ 
transporting,  or  o^er  servicing  of  such 
commodities  or  technical  data. 

m.  Such  denial  of  export  privileges 
shall  extend  not  only  to  the  respondent, 
but  also  to  its  agents  and  employees  and 
to  any  successor.  After  notice  and 
opportunity  for  comment,  such  denial 
may  also  be  made  applicable  to  any 
person,  firm,  corporation,  or  business 


oiganization  widi  which  respondent  is 
now  or  hereafter  may  be  related  by 
affiliation,  ownership,  control,  position 
of  responsibility,  or  other  connection  in 
the  conduct  of  export  trade  or  related 
services.  Business  organizations  in  the 
UX  now  known  to  Im  owned  by  or 
affiliated  with  John  Brown  Engineering 
Ltd.,  and  which  are  accordingly  subject 
to  the  provisions  of  this  order,  are: 
John  Brown  Engineering  Gas  Turbines, 
Ltd.,  Clydebank.  Dunbartonshire.  G81 
lYA  Scotiand 
John  Brown  Engineering  (International) 

Ltd^  Isle  of  Jersey 
Masaood  John  Brown  Ltd..  Isle  of  Jersey 

IV.  No  person,  firm,  corporation, 
partnership  or  other  business 
organization,  whether  in  the  United 
States  or  elsewhere,  without  prior 
disclosure  to  and  specific  au^orization 
fit>m  the  Office  of  Export 
Administration,  shall,  with  respect  to 
U.S.-origin  commodities  and  tedmical 
data  for  or  relating  to  oil  and  gas 
exploration,  production,  transmission,  or 
refinement  do  any  of  the  following  acts, 
directiy  or  indirectiy.  or  carry  on 
negotiations  with  respect  thereto,  in  any 
manner  or  capacity,  on  behalf  of  or  in 
any  association  with  the  respondent  or 
any  related  party  or  whereby  the 
respondent  or  any  related  party  may 
obtain  any  benefit  therefrom  or  have 
any  interest  or  participation  therein, 
directiy  or  indirectiy:  (a)  Apply  for, 
obtain,  transfer,  or  use  any  license. 
Shipper's  Export  Declaration,  bill  of 
lading,  or  other  export  control  dociunent 
relating  to  any  export  reexport 
transshipment  or  diversion  of  any  such 
commodity  or  technical  data  exported 
bom  the  United  States  in  wholw  or  in 
part  or  to  be  exported,  by,  to.  or  for  the 
respondent  or  any  related  party  denied 
export  privileges;  or  (b)  order,  buy. 
receive,  use.  sell.  deUver,  store,  dispose 
of,  forward,  transport  finance,  or 
otherwise  service  or  participate  in  any 
export  reexport  transshipment  or 
diversion  of  any  such  commodity  or 
technical  data  exported  or  to  be 
exported  from  the  United  States. 

V.  In  accordance  with  the  provisions 
of  S  388.19(b)  of  tiie  Regulations,  tiie 
respondent  or  any  related  party  may 
move  at  any  time  to  vacate  or  modify 
this  temporary  denial  order  by  filing 
with  the  Hearing  Commissioner, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  Room  6716, 
14tii  and  Constitution  Avenue.  NW.. 
Washington.  D.C  20230,  an  appropriate 
motion  for  reliet  supported  by 
substantial  evidence,  and  may  also 
request  an  oral  hearing  thereon,  which, 
if  requested,  shall  be  hekl  before  the 
Hearing  Commissioner  at  the  eariiest 
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convenient  date.  In  accordance  with  the 
provisions  of  {  368.22  of  the  Regulations, 
the  respondent  or  any  related  party  may 
appeal  to  the  Asssistant  Secretary  for 
Trade  Administration,  U.S.  Department 
of  Commerce,  Room  3898-B.  14th  and 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20230,  an  order  denying  export 
privileges.  j 

VI.  lliis  order  is  effective     ' 
immediately.  It  remains  in  effect  until 
the  Rnal  disposition  of  any 
administrative  or  judicial  proceeding  or 
proceedings  initiated  against  the  named 
respondent  as  a  result  of  the  ongoing 
investigation.  A- copy  of  this  order  and 
Parts  387  and  388  of  the  Regulations 
shall  be  served  upon  the  respondent  and 
the  above-named  related  parties. 

Dated:  September  9, 1982. 
Thomas  W.  Hojra, 

Hearing  Commissioner. 

(FR  Doc.  82-2S147  Filed  9-9-82;  3:00  pm  |          ' 
WLUNO  COPE  SSIO-M-M 

DEPARTMENT  OF  EDUCATION 


Advieory  Panel  on  Financing  I 

Elementary  and  Secondary  Education; 

Meeting 

AOCNCY:  Advisory  Panel  on  Financing 

Elementary  and  Secondary  Education. 

ACTION:  Notice  of  meeting. 

SUamAiiv:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  Advisory 
Panel  on  Financing  Elementary  and 
Secondary  Education.  It  also  describes 
the  functions  of  the  Panel.  Notice  of  this 
meeting  is  required  under  the  Federal 
Advisory  Committee  Act,  Section 
10(a)(2].  This  document  is  intended  to 
notify  the  general  public  of  its  . 
opportimity  to  attend. 
date:  September  27  and  28. 1982. 


:  9.00  a.m.  to  5:00  p.m. 
AODRESS:  Cathedral  Hill  Hotel. 
Mezzanine  Floor,  Van  Ness  and  Geary 
Streets,  San  Francisco,  California. 

FOR  FUnTHCR  INFORMATION  CONTACT 

Will  S.  Myers.  Executive  Director, 
Advisory  Panel  on  Financing 
Elementary  and  Secondary  Education, 
P.O.  Box  19125,  Washington,  D.C.,  20036; 
(202)853-8278. 

SUPPUMCNTARY  INFORMATION:  The 
Advisory  Panel  on  Financing 
Elementary  and  Secondary  Education  is 
established  under  Section  1203,  Title  XII 
of  the  Education  Amendments  of  1978 
(Pub.  L.  95-560).  The  Panel  provides  the 
Secretary  and  the  Congress  with  advice 
and  counsel  concerning  public  poUcies 
on  raising  and  distributing  revenues  to 


support  elementary  and  secondary 
education.  The  Advisory  Panel  also 
provides  periodic  advice  to  the 
Secretary  concerning  the  conduct  of 
studies  authorized  by  Section  1203.  The 
Advisory  Panel  is  scheduled  to  report  its 
findings  and  recommendations  to  the 
President  and  the  Congress  December 
31, 1982. 

The  tentative  Agenda  for  the  meeting 
will  include  the  following  items: 

1.  Discussion  of  topics  for  inclusion  in 
Panel's  report  to  Congress. 

2.  Schedule  of  future  meetings. 

A  record  of  the  proceedings  shall  be 
available  for  public  inspection  at  the 
offices  of  the  Advisory  Panel  on 
Financing  Elementary  and  Secondary 
Education  located  at  1200 19th  Street, 
NW.,  Room  725,  Washington.  D.C. 

Signed  at  Washington,  D.C  on  September 
a  1982. 

Will  S.  Myers, 

Executive  Director,  Advisory  Panel  on 
Financing.  Elementary  and  Secondary 
Education. 

|FR  Doc.  82-ZS-04S  Filed  9-10-S2;  8:48  am) 
BHXINQ  CODE  4000-ei-« 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Project  No.  6624-000] 

Alfred  D.  Huey;  Notice  of  Exemption 
From  Licensing 

September  7. 1982. 

A  notice  of  exemption  from  licensing 
of  a  small  hydroelectric  project  known 
as  the  Tyrone  Project  No.  6624,  was  filed 
on  August  23, 1982,  by  Alfred  D.  Huey. 
The  proposed  hydroelectric  project 
would  have  an  installed  capacity  of  50 
kW  and  would  be  located  on  Big 
Tobehanna  Creek,  near  Tyrone  Village, 
Schuyler  County,  New  York. 

Pursuant  to  §  4.109(c)  and  375.308(ss) 
of  the  Commission's  regulations,  and 
subject  to  the  terms  and  conditions  set 
forth  in  §  4.111  of  the  Commission's 
regulations,  the  Director,  Office  of 
Electric  Power  Regulation,  issues  this 
notification  that  the  above  project  is 
exempted  from  licensing  as  of 
September  23, 1982.  Any  terms  and 
conditions  specified  in  any  agency 
letters  of  certification  do  not  apply  to 
this  exemption. 
Lawrence  R.  Anderson, 
Director.  Office  of  Electric  Power  Regulation. 

|FR  Doc  82-24977  Filed  9-10-82:  S:4S  am] 
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[Docket  No.  TAS2-2-20-0011 

Algonquin  Gas  Transmission  Co; 
Notice  of  Rate  Change  Pursuant  to 
Purchased  Gas  Cost  Adjustment 
Provision 

September  3, 1982. 

Take  notice  that  Algonquin  Gas 
Transmission  Company  ("Algonquin 
Gas")  on  August  30, 1982,  tendered  for 
filing  Substitute  59th  Revised  Sheet  No. 
10  to  its  FERC  Gas  Tariff.  First  Revised 
Volume  No.  1. 

Algonquin  Gas  states  that  Substitute 
59di  Revised  Sheet  No.  10  is  being  filed 
in  substitution  of  59th  Revised  Sheet  No. 
10  filed  by  Algonquin  Gas  in  Docket  No. 
TA82-2-20-000  on  July  30, 1982.  as  its 
semi-annual  PGA  filing  pursuant  to 
Section  17  of  the  General  Terms  and 
Conditions  of  Algonquin  Gas'  FERC  Gas 
Tariff,  First  Revised  Volume  No.  1. 

Algonqiun  Gas  states  that  this  sheet  is 
being  filed  to  track  a  downward 
adjustment  in  rates  by  its  pipeline 
supplier,  Texas  Eastern  Transmission 
Corporation. 

Algonquin  Gas  proposes  the  effective 
date  of  Substitute  59lii  Revised  Sheet 
No.  10  to  be  September  1. 1982,  the  same 
date  as  proposed  effective  for  59th 
Revised  Sheet  No.  10. 

Algonquin  Gas  notes  that  a  copy  of 
this  filing  is  being  served  upon  each 
affected  party  and  interested  state 
commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  N.E.,  Washington, 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  petitions  or  protests 
should  be  filed  on  or  before  September 
20, 1982.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumli, 

Secretary. 

|FK  Doc.  82-24071  Med  A-lO-aft  8:46  amj 
BILUNQ  CO0<  t717-«l-M 
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[Pra|«ctNaM71-000] 

DavM  W.  ARen;  Notice  of  Exemption 
FromUcensing 

September  7. 1962. 

A  notice  of  exemption  from  licensing 
of  a  small  hydroelectric  project  known 
as  Academy  Brook  Project  No.  6471,  was 
filed  on  June  2a  1982.  by  David  W. 
Allen.  The  proposed  l^droelectric 
project  would  have  an  installed  capacity 
of  6  k W  and  would  be  located  on 
Academy  Brook,  Jones  Sawmill  Dam, 
Belknap  County,  New  Han4i8hire. 

Pursuant  to  {{  4.10e(c)  and  375j308(s8) 
of  the  Coounission's  rc^gulations,  and 
subject  to  fte  terms  and  conditions  set 
forth  in  Section  4.111  of  the 
Commission's  regulations,  the  Director, 
Office  of  Electric  Power  Regulation, 
issues  this  notification  that  the  above 
project  is  exempted  from  licensing  as  of 
the  date  of  issuance  of  this  notice.  Any 
terms  and  conditions  specified  in  any 
agency  letters  of  certification  do  not 
apply  to  this  exemption.  . 
Lawranca  R.  AndecsoB, 
Director,  Off  ice  of  Electric  Power  Regulation. 

(FR  Doc  aZ-atlM  PIM  9-10-<2:  MS  ami 
BtUMQ  OOOC  SrtT-SI-M 


(Docfcvt  fto.  TA83-1-31-001  (PQAO-I. 
IPR83-1)] 

Arkansas  ijouisiana  Qas  Co^  Notice  of 
HNng  of  Revised  Tariff  Sheets 
Reflecting  Tariff  Adjustment 

September  3, 1982. 

Take  notice  that  on  August  30, 1982 
Arkansas  Louisiana  Gas  Company 
(Arkla)  tendered  for  filing  31st  Revised 
Sheet  No.  185  and  eth  Revised  Sheet  No. 
185A  to  its  FERC  Gas  Tariff  Original 
Volume  No.  3,  Rate  Schedule  No.  X-26, 
to  become  effective  October  1, 1982. 

Arkla  states  that  the  purpose  of  31st 
Revised  Sheet  No.  185  is  to  (1)  reflect  the 
cost  of  purchased  gas  for  the  six  months 
period  commencing  October  1,  im2,  (2) 
recover  the  accimiulated  deferred  gas 
costs  as  of  June  30. 1982,  (3)  recover  the 
estimated  amoimt  of  retroactive 
payments  to  Aiida's  producers  pursuant 
to  order  Nos.  93  and  93-A  and,  (4)  set 
forth  the  reduced  PGA  and  estimated 
incremental  pricing  surcharges  to  be 
billed  during  the  PGA  period  as 
contained  on  edi  Revised  ^eet  No. 
185A  effectiv*  October  1, 1982. 

Arida  requests  waiver  of  {  154  Ja(d)(4) 
of  the  Commission's  regulations  so  that 
recovery  of  the  rate  schedule  portion  of 
the  estimated  amount  of  retroactive 
payments  to  Arkla's  ind^ieadeot 
producers  pumiant  to  Older  Nos.  93  and 
93-A  may  commence  oo  October  1, 1982 
through  a  special  surcharge  rate. 


Arida  proposes  to  estabhsh  a 
subaccount  of  Account  191  to  record  the 
actual  payments  and  recoveries  of  such 
costs  along  with  carrying  diarges  on  the 
monthly  balances.  The  balance 
remaining  at  the  end  of  the  collection 
period  will  be  transferred  to  the  current 
191  subaccount  Aikla  anticipates  actual 
payment  of  diese  retroactive  amounts 
will  be  made  to  its  producers  in  October 
1982  at  which  time  detailed  information 
of  these  payments  will  be  furnished  to 
the  Commission. 

Arida  also  states  that  copies  of  the 
revised  tariff  sheet  and  supporting  data 
are  being  mailed  to  Aiida's 
jurisdictional  customers  and  other 
interested  parties  affected  by  this  tariff 
change. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  Petition 
to  Intervene  or  Protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  N£^  Washii^ton, 
D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (SS  385.211. 
385.214).  All  such  petitions  or  protests 
should  be  filed  on  or  before  September 
20, 1982.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  Petition  to 
Intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kemietii  F.  Momb, 
Secretary. 

|FR  Doc  82-^4972  Filed  »-U>-aZ:  8:45  un) 
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[Docket  Na  TA83-1-41-000  (PGAS3-1, 
IPR83-1)] 

Arkansss  l.ouisiana  Gas  C04  Notice  of 
FHing  of  Revised  Tariff  Sheets 
Reflecting  Tariff  A<4iistment 

Septemt)er  3, 1982. 

Take  notice  that  on  August  30. 1982 
Arkansas  Louisiana  Gas  Company 
(Arkla)  tendered  for  filing  32nd  Revised 
Sheet  No.  4  and  6th  Revised  Sheet  No. 
4A  to  its  FERC  Gas  Tariff  First  Revised 
Volume  No.  1,  Rate  Schedule  No.  G-2,  to 
become  effective  October  1. 1982. 

Arida  states  that  the  purpose  of  32nd 
Revised  Sheet  No.  4  is  to  (1)  reflect  the 
cost  of  purchased  gas  for  the  six  month 
period  commencing  October  1. 1982,  (2) 
recover  die  accumulated  deferred  gas 
costs  as  ef  June  sa  1962,  (3)  recover  the 
estimated  amooat  of  retroactive 
pajnnents  to  AiUa's  produoen  pursuoiU 
to  Order  Nos.  93  and  93-A  and,  (4)  set 
fmlh  the  reduced  PGA  and  estimated 
incremental  pricing  surcharges  to  be 


billed  during  the  PGA  period  as 
contained  on  6th  Revised  Sheet  No.  4A 
effective  October  1, 1982. 

Arida  requests  waiver  of  {  154.38(d)(4) 
of  the  Commission's  regulations  so  that 
recovery  of  the  rate  schedule  portion  of 
the  estimated  amount  of  retroactive 
payments  to  Arkla's  independent 
Nprocedures  pursuant  to  Order  Nos.  93 
and  93-A  may  commence  on  October  1, 
1982  through  a  special  surcharge  rate. 

Arkla  proposes  to  estabhsh  a 
subaccount  of  Account  191  to  record  the 
actual  payments  and  recoveries  of  such 
costs  along  with  carrying  charges  on  the 
monthly  balances.  T^  balance 
remaining  at  the  end  of  the  collection 
period  will  be  transfened  to  the  current 
191  subaccount  Arida  anticipates  actual 
payment  of  these  retroactive  amounts 
will  be  made  to  its  producers  in  October 
1982  at  which  time  detailed  information 
of  these  payments  will  be  furnished  to 
the  Commission. 

Arkla  also  states  that  copies  of  the 
revised  tariff  sheet  and  supporting  data 
are  being  mailed  to  Arkla's 
jurisdictional  customers  and  other 
interested  parties  affected  by  ttiis  tariff 
change. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  Petition 
to  Intervene  or  Protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  N.E.,  Washington. 
D.C  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (SS  385.211. 
385.214).  All  such  petitions  or  protests 
should  be  filed  on  or  before  September 
20. 1982.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  jwrson  wishing  to 
become  a  party  must  file  a  Petition  to 
Intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
KeniMtfa  F.  PluAli, 
Secretary. 

IFR  Doc.  82-24073  RM  S-IO-tt  MS  «■) 

wujNa  COOC  sTn-ct-M 


(Docket  Na  CP82-47S-O00] 

CMee  Service  Qas  Co;  NoHce  Of 
Apple  ation 

September  7, 1982. 

Take  notice  diat  on  Angusi  11. 1982. 
Cities  Service  Gas  Company 
(Applicant).  P.O.  Box  2S12a  Oklahoma 
City.  Oklahoma  73126.  filed  in  Docket 
Na  CPB2-479-000  an  appUoatoa 
pursuant  to  Section  7  of  the  Natural  Gas 
Act  and  Subpart  F  of  Part  157  of  the 
Commission's  Regulations  for  ■  blanket 
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certificate  of  public  convenience  and 
necessity  authorizing  the  construction, 
acquisition,  and  operation  of  certain 
facilities  and  the  transportation  and  sale 
of  natural  gas  and  for  permission  and 
approval  to  alMuidon  certain  facilities 
and  service,  all  as  more  fully  set  forth  in 
the  application  of  file  with  the 
Commission  and  open  to  public 
inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
aiq»lication  should  on  or  before 
September  27. 1962,  file  with  the  Federal 
Energy  Regul.atory  Commission. 
Washingtion.  D.C.  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  and  permission  and  approval 
for  the  proposed  abandonment  are 
required  by  the  pubUc  convenience  and 
necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  oOierwise  advised,  it  will  be 
unnecessary  for  AppUcant  to  appear  or 
be  represented  at  the  hearing. 
Kannalk  F.  Phmb. 
Secntary. 

im  Ooc.  K-MMB  FIM  V-lO-aZ:  ktt  «m| 
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(Docket  No.  ERS2-146-005] 

Commonwealth  Ellison  Co.;  Notice  of 
CompOance  Rling 

September  3. 1982. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  August  23, 1982. 
Commonwealth  Edison  Company  filed 
revised  rates  pursuant  to  the 
Commission's  order  in  Docket  No.  ER82- 
146-004.  issued  on  July  23. 1982. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street 
NX.  Washington.  D.C.  20426,  on  or 
before  September  17, 1982.  Comments 
will  be  considered  by  the  Commission  in 
determinig  the  appropriate  action ,to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kennedi  F.  Plumb 

Secretary 

(FR  Doa  B2-Z4974  Filed  9-10-82:  t:45  am) 
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[Project  No.  6474-000] 

Eastman  Brook  Hydro;  Notice  of 
Exemption  From  Licensing 

September  7. 1982. 

A  notice  of  exemption  bom  licensing 
of  a  small  hydroelectric  project  known 
as  the  Eastman  Brook.  I^oject  No.  6474. 
was  filed  on  June  28, 1982,  by  Eastman 
Brook  Hydro.  The  proposed  hydro- 
electric project  would  have  an  installed 
capacity  of  100  kW  and  would  be 
located  on  Eastman  Brook,  Grafton 
County,  New  liampshire. 

Pursuant  to  SS  4.109(c)  and  375.308(ss) 
of  the  Commission's  relations,  and 
subject  to  the  terms  and  conditions  set 
forth  in  1 4.111  of  the  Commission's 
regulations,  the  Director,  Office  of 
Electric  Power  Regulation,  issues  this 
notification  that  the  above  project  is 
exempted  fiom  licensing  as  of  the  date 
of  this  notice.  Any  terms  and  conditions 
specified  in  any  agency  letters  of 
certification  do  not  apply  to  this 
^  exemption. 

Lawrance  R.  Aoderton, 

Director,  Office  of  Electric  Power  Regulation. 

pit  Doc  8^-24975  Filed  »-l(M2:  MS  ami 
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[Docket  Noe.  RP79-12-005  (Further 
ExtWMion)  CP8O-a67-001  and  a80-311 
ThroushC18»-920] 

El  Paso  Natural  Qas  Co^  Notice  Of 
RefundRepert 

September  3, 1982. 

Take  notice  that  on  Aug\ist  30, 1982,  El. 
Paso  Natural  Gas  Company  ("El  Paso") 
tendered  for  filing  a  Refund  Report 
reflecting  a  jurisdictional  refund  of 
$44,529,651  to  be  credited  to  its  Account 
191,  Unrecovered  Purdiased  Gas  Cost, 
effective  June  1, 1962.  The  refund 
amount  is  attributable  to  actual  sales  in 
excess  of  the  settlement  sales  volumes 
for  the  twelve  (12)  month  period  ending 
May  31, 1962.  as  offset  by  an  actual  cost 
of  service  in  excess  of  the  settlement 
cost  of  service  for  that  period.  The 
report  detailing  the  refund  calculation  is 
submitted  in  accordance  with  Section  C 
of  Article  IV.  Contingent  Refunds 
Applicable  to  the  Period  Commencing 
June  1, 1981,  of  El  Paso's  Stipulation  and 
Agreement  filed  July  13, 1961  and 
approved  by  Federal  Energy  Regulatory 
Commission  letter  order  dated  August 
28, 1981  at  Docket  Nos.  RP79-12  (Further 
Extension).  CP80-367  and  CI80-311 
through  a80-32a 

El  Paso  states  that  copies  of  the 
applicable  documents  were  served  upon 
all  of  El  Paso's  interstate  transmission 
system  customers,  all  parties  of  record 
in  Docket  No.  RP79-12  and  interested 
state  regulatory  commissions. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
filing  should,  on  or  before  Sept.  20, 1982, 
file  with  the  Federal  Energy  Regulatory 
Commission.  Washington.  D.C.  20426,  a 
motion  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of 
Rule  214  or  Rule  211  of  Uie  Conmiission's 
Rules  of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211).  Protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make  any 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are  - 
available  for  public  inspection. 

KenneA  F.  Plumb. 

Secretary. 

(FR  Doc  82-24876  FUcd  V-lfr^K  M5  anil 
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[Pocfct  Mom.  RP»2-33-00e^  RPt2  9«  OOP 
«NlRP82-10S-000] 

El  Paso  Natural  Gas  C04  Notlcs  of 
Rosc^wdiMng  of  Informal  Sstttement 
■Confsrsnco 

September  7. 1982. 

Take  notice  that  the  informal  settlement 
conference  in  the  above-captioned  dockets 
scheduled  previously  for  September  1, 1982, 
and  noticed  on  August  18, 1962,  has  been 
rescheduled  for  October  12, 1982.  This 
meeting  will  commence  at  1(M0  a.m.  at  the 
offices  of  the  Federal  Energy  Regulatory 
Commission,  825  Nort^  Capitcri  Street  N.E., 
Washington,  O.C.  20428,  in  a  Commission 
meeting  room  to  be  announced. 

All  interested  parties  and  Staff  will  be 
permitted  to  attend. 

Kenntfa  F.  Plumb, 

Secretary. 
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[OockvtNa  TAS»-1-33-000] 

El  Paso  Natural  Gas;  Notlcs  Of 
Propossd  CtMngs  in  Ratos  Pursuant  to 
PurctMssd  Qas  Cost  Adjustments 

September  3. 1982. 

Take  notice  that  on  August  31, 1982.  El 
Paso  Natural  Gas  Ckimpany  ("El  Paso"] 
tendered  for  filing  a  notice  of  a  change 
in  rates: 

(i)  for  jurisdictional  gas  service 
rendered  to  customers  served  by  its 
interstate  gas  transmission  system 
under  rate  schedules  affected  by  and 
subject  to  Section  19,  Purchased  Gas 
Ck)8t  Adjustment  Provision  ("PGAC"), 
contained  in  the  General  Terms  and 
Conditions  applicable  to  El  Paso's  FERC 
Gas  Tariff.  Original  Volume  No.  1. 
which  Section  19  also  applies  to  certain 
special  rate  schedules  contained  in  El 
Paso's  FERC  Gas  Tariff,  Third  Revised 
Volume  No.  2  and  Original  Volume  No. 
2A;  and 

(ii)  attributable  to  El  Paso's 
implementation  of  the  May  24, 1982 
decitdon  by  the  United  States  Court  of 
Appeals  for  the  Fifth  Circuit  in  EI  Paso 
Natural  Gas  Co.  v.  FERC.  No.  81-4295, 
hereinafter  refierred  to  as  ElPaao. 

El  Paso  states  that  the  total  net 
change  in  El  Paso's  currently  effective 
rates  attributable  to  the  PGAC  and  the 
implementation  of  the  ElPaao  decision 
is  an  increase  of  S5.17f  per  Mcf. 

To  implement  the  instant  notice  of 
change  in  rates.  El  Paso  filed  the 
fonowing  revised  tariff  sheets  to  its 
FERC  Gas  Tariff,  Original  Vohmie  No.  1. 
Third  Revised  Volume  No.  2  and 
Original  Volume  No.  2A: 

Tariff  volume  and  tariff  aheet 
Original  Volume  Na  1:  Thirty-tfainl  Revtaod 
Sheet  Na  S-B;  SUth  Revised  Siwet  No.  16B 


Third  Revised  Volume  Na  2i  Twenty-fourth 

Revised  Sheet  No.  1-0. 
Original  Volume  No.  2A:  Twenty-fifth 

Revised  Sheet  No.  1-C 

Q  Paso  has  induded  in  the  instant 
filing  an  implementation  of  the  £7  Paso 
decision.  Although  the  Commission  has 
asked  the  Court  to  rehear  its  decision.  El 
Paso  presently  has  the  right  to  include 
these  costs  in  Account  191.  as  shown  by 
the  action  of  the  Fifth  Circuit  in  granting 
stays  of  Commission  orders  directing 
United  Gas  Pipe  Line  Company  to 
exclude  those  costs.  In  the  event  the 
Court  grants  rehearing  of  its  decision 
and  holds  that  El  Paso  does  not  have  the 
right  to  include  unpaid  accruals  in 
Account  191,  El  Paso  has  included 
alternative  revised  tariff  sheets 
reflecting  their  exclusion. 

El  Paso  further  states  that  copies  of 
the  filing  and  the  enclosures  thereto 
have  been  served  uppn  all  interstate 
pipeline  system  customers  of  EI  Paso 
and  interested  state  regulatory 
comniissions. 

Any  person  desiring  to  be  heard  or  to 
make  any.protest  with  reference  to  said 
tariff  filing  should,  on  or  before 
September  2a  1982.  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C  20428,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  Rule  214  or 
Rule  211  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.214 
or  385.211).  Protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  any 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  parly 
to  a  proceeding  must  file  a  motion  to 
^intervene  in  accordance  with  the 
Commissi(»'s  Rules.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
avaUable  for  public  inspection. 
Kemwtfa  F.  Phimb, 
Secretary. 

PK  Doc  BZ-a«88  FUmI  9-10-82: 846  ami 
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(Docket  Na  TA82-2-33-011] 

El  Paso  Natural  Gas  Co;  Notlcs  Of 
Tariff  Flung 

September  3, 1982. 

Take  notice  that  on  August  3a  1982.  EI 
Paso  Natural  Gas  Company  ("El  Paso") 
filed,  pursuant  to  Part  154  of  the  Federal 
Energy  Regulatory  Commission 
("Commission")  Regulations  Under  the 
Natural  Gas  Act,  the  following  revised 
tariff  sheets,  to  be  made  efiiective  as  of 
September  1. 19B2.  as  part  of  its  FERC 
Gas  Tariff.  Origiiial  Vohmae  No.  1.  Thiid 
Revised  Volume  No.  2  and  Original 
Volmae  No.  2A: 


Original  Volume  Na  1 
Thirty-second  Revised  Sheet  No.  3-B 
Third  Revised  Volume  No.  2 
Twenty-third  Revised  Sheet  No.  l-O 
Original  Volume  No.  2A 
Twenty-fourth  Revised  Sheet  Na  1-C 

El  Paso  states  that  when  tibe  tendered 
revised  tariff  sheets  are  |>ermitted  to 
become  effective,  they  will  serve  to 
establish  a  2.19^  per  Mcf  increase  in  El 
Paso's  currently  effective  rates  resulting 
fix)m  the  implementtion  of  the  decision 
in  Mid-Louisiana  Gas  Co.  v.  FERC,  No. 
80-3804  (5th  Cir..  December  23, 1981), 
hereinafter  referred  to  as  Mid- 
Louisiana. 

El  Paso  further  stated  diat  by  letter 
order  issued  by  the  Director  of  the 
Office  of  Pipeline  and  Producer 
Regulation  ("OHTl")  dated  June  24, 1982 
at  Docket  No.  TA82-2-33-0ia  the 
Commission,  inter  alia,  accepted  for 
filing,  to  be  effective  as  of  September  1. 
1982,  subject  to  refund,  the  alternative 
higher  revised  tariff  sheets  filed  in 
compliance  with  the  Commission's 
"Order  Accepting  for  Filing  and 
Suspending  Proposed  Tariff  Sheets 
Subject  to  Refund  and  Conditions  and 
Setting  Matter  for  Hearing."  issued 
March  31, 1982  at  Docket  No.  TA82-^ 
33-000  (PGA82-2)  (IPR82-2)  (AP82-2) 
and  (TT82-2)  and  the  letter  of  the  OPIV 
dated  May  13, 1982  at  Docket  No.  TA82- 
2-33-006  and  included  an  increase  of 
12.26^  per  Mcf  reflecting  the  impact  of 
the  implementation  of  Mid-Louisiana.  In 
order  to  make  the  appropriate 
adjustments  to  tte  rates  on  said  tariff 
sheets  so  as  to  reflect  the  acceptance  by 
.  die  Commission  of  El  Paso's  notice  of 
rate  change,  effective  July  1. 1982  at 
Docket  No.  RP82-33  and  to  correct  the 
page  designations.  El  Paso  retendered 
said  tariff  sheets  for  filing  with  the 
Commission. 

The  rates  set  forth  on  revised  %eet 
Nos.  3-B,  1^  and  1-C  differ  from  the 
rates  which  were  suspended  in  Docket 
No.  TA82-2-33-010  in  that  said 
suspended  rates  have  been  adjusted  so 
as  to  reflect:  (i)  an  increase  in  the  Base 
Tariff  Rates  as  provided  for  in  EI  Paso's 
notice  of  rate  change  filing  at  Docket 
No.  RP82-33,  effective  July  i,  1962;  and 
(ii)  a  reduction  of  10.07i  per  Mcf 
attributable  to  the  impact  of  Mr'd- 
Lquisiana  which  makes  the  overall 
impact  of  Mid-Louisiana  2.19«  per  Mcf 
in  lieu  of  12.26^  per  Mcf. 

El  Paso  filed  concurrendy  with  the 
instant  filing  a  motion  to  place  the 
increased  rates  into  effiect  on  S^teraber 
1, 1962,  the  end  of  the  suspension  period 


402ia 


Federal  Register  /  Vol.  47.  No.  177  /  Monday.  September  13.  1982  /  Notice» 


in  Docket  Na  TA82-2-3a-000.  and  its 
agreement  and  undertaking. 

In  order  to  effectuate  the  purposes  of 
the  instant  filing.  El  Paso  has  requested 
that  the  Commission  grant  such  waiver 
of  its  Regulations  Under  the  Natural  Gas 
Act  as  may  be  deemed  necessary  in 
order  to  permit  effectiveness  of  the 
tendered  revised  tariff  sheets,  and  the 
rates  set  forth  therein,  on  September  1. 
1962. 

El  Paso  states  that  copies  of  the  filing 
and  attachments  thereto,  have  been 
served  upon  all  parties  of  record  in 
Docket  No.  TAA2-2-33-000  and 
otherwise,  upon  all  affected  customers 
and  interested  state  regulators 
conunissions.  I 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
tariff  filing  should,  on  or  before  Sept  20. 
1982.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
D.C.,  20420.  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  Rule  214  or  Rule  211  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211). 
Protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  any  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Keonelh  F.  Plumb, 
Secretary. 

|FK  Doc  8Z-24Ma  FiM  »-10-«2:  ftIS  ami 
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(Dodwt  No.  OFt2-207-000] 

Flortda  Crushed  Stone  Co.;  Notice  of 
AppHcaHon  for  Comintssion 
Certifieallon  of  Qualifying  Status  of  a 
Cogeneratlon  Facility 

September  7, 1982. 

On  August  27. 1982.  Florida  Crushed 
Stone  COm  P.O.  Box  217,  Leesbtirg, 
Florida  32748.  filed  with  the  Federal 
Energy  Regulatory  Commission 
(Commission)  an  application  for 
certification  of  a  facility  as  a  qualifying 
cogeneration  facility  pursuant  to 
i  292.207  of  the  Commission  rules. 

The  topping/bottoming  cycle 
cogeneration  facility  is  to  be  located  3 
miles  northwest  of  Brooksville,  in 
Hernando  County.  Florida.  The  primary 
energy  source  to  the  facility  will  be  coal 
and  waste  heat  from  a  cement  plant 
The  electric  power  production  capacity 
will  be  75  oiegawatts.  The  facility  will 


provide  turbine  extraction  steam  as  a 
source  of  heat  for  drying  incoming  high 
moisture  materials  to  a  600.000  ton  per 
year  cement  plant.  The  cogeneration 
facility  will  also  utilize  waste  heat  from 
the  cement  plant  as  part  of  its  energy 
supply.  Operation  of  the  facility  is 
scheduled  for  November  1984.  No 
electric  utility,  electric  utility  holding 
company  or  any  combination  thereof 
has  any  ownership  interest  in  the 
facility. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to 
interevene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kennth  F.  Plumb. 
Secretary. 

(FR  Doc.  BZ-Z4BB7  Hied  »-ia-82:  8:45  amj 
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[Docket  No.  TA8>-1-34-000  (PGA)  OP)! 

Florida  Gas  Transmission  Co.;  Notice 
of  Proposed  Changes  in  Rates  and 
Charges  Under  Purdiased  Gas 
Adjustment  and  Incremental  Pricing 
Provisions 

September  3. 1982. 

Take  notice  that  on  August  31, 1982 
Flordia  Gas  Transmission  Company 
(FGT),  P.O.  Box  44,  Winter  Park,  Florida 
32790,  tendered  for  filing  the  following 
tariff  sheets  to  its  F.E.R.C.  Gas  Tariff  to 
be  effective  October  1, 1982: 

Original-  Volume  No.  1 

Substitute  2ath  Revised  Sheet  No.  3-A. 
Sixth  Revised  Sheet  No.  3-B 

Original  Volume  No.  2 

Substitute  18th  Revised  Sheet  No.  128 

The  aforementioned  tariff  sheets 
contain  changes  in  FGTs  resale  rates. 
Rate  Schedules  G  and  I.  and  in  Rate 
Schedule  T-d  resulting  from  adjustment 
provisions  in  FGTs  tariff  for  the  cost  of 
purchased  gas  and  Incremental  Pricing 
Provision.  FGT  proposes  to  make  the 
rate  changes  effective  October  1. 1962. 


According  to  FGT.  the  changes 
contained  on  Substitute  28th  Revised 
Sheet  No.  3-A  and  Substitute  18th 
Revised  Sheet  No.  128  are  made  in 
accordance  with  the  purchased  gas  cost 
adjustment  and  incremental  pricing 
provision  in  its  tariff  (Section  IS, 
General  Terms  and  Conditions).  FGT 
also  states  that  Sixth  Revised  Sheet  No. 
3-B  contains  the  estimated  incremental 
pricing  surcharges  by  customer  by 
month  for  the  adjustment  period. 

FGT  is  also  proposing  to  include  a 
special  surcharge  (Order  No.  93 
Surcharge)  to  recover  the  jurisdictional 
portion  of  the  retroactive  payments  to 
producers  in  accordance  wiUi  FERC 
Order  Nos.  93  and  93A.  FGT  is 
proposing  to  amortize  these  retroactive 
payments  during  the  adjustment  period 
of  October  1. 1982  through  March  31, 
1983. 

In  support  of  including  the  special 
surcharge.  FGT  anticipates  that  a 
substantial  cunount  of  the  retroactive 
payments  will  have  been  paid  by 
October  31. 1982;  therefore  the  six 
month  amortization  period  will  minimize 
the  FGTs  cash-flow  problem  while  at 
the  same  time  reducing  the  carrying 
charges  that  would  result  if  FCT  had  to 
wait  until  its  next  PGA  filing  before  it 
could  begin  to  collect  these  amounts. 

The  net  effect  of  the  above-mentioned 
adjustments  for  the  Rate  Schedule  G 
and  I  is  to  increase  the  currently 
effective  rate  by  2.268^/therm.  Based  on 
estimated  G  and  I  sales  for  the  next  12 
months  this  results  in  an  annual  revenue 
increase  of  approximately  $18,720,000. 
The  net  effect  of  the  above-mentioned 
adjustments  for  Rate  Schedule  T-3  is  an 
^increase  of  .19i/Mcf.  The  rate  to  be 
■effective  on  October  1, 1982  is  49.47^/ 
Mcf.  The  annual  effect  on  revenues  from 
Rate  Schedule  T-3  is  an  increase  of 
approximately  $138,700.  ' 

FGT  states  that  a  copy  of  its  filing  has 
been  served  on  all  customers  receiving 
gas  under  its  FERC  Gas  Tariff,  Original 
Volume  Nos.  1  and  2  and  interested 
State  Commissions  and  is  being  posted. 

Any  person  desiring  to  heard  or  to  be 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street  NE.. 
Washington.  D.C.  20428.  in  accordance 
with  Rules  211  and  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (IB  CFR  385.211.  385.214).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  September  20, 1982. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
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become  a  party  must  file  a  petiti(m  to 
intervene.  Copies  of  this  fil^  are  on  £Qe 
with  the  Commission  and  are  available 
for  public  inspection. 
Kennetii  F.  Phunb. 
Secretary. 

PK  Doc.  82-24880  FOed  »-UM2:  MS  am] 
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[Docket  fto.  ES82-71-000] 

Maho  Power  Co;  Notice  Off  AppNcetkH) 

September  3, 1982. 

Take  notice  that  on  August  27, 1982, 
Idaho  Power  Company  (Applicant),  filed 
an  application  with  the  Federal  Energy 
Regulatory  CommissicMi  pursucmt  to 
Section  204  of  the  Federal  Power  Act 
seeking  an  Order  authorizing  the 
issuance  of  up  to  l,OOaOOO  shares  of  its 
Common  Stock,  par  value  of  $5  per 
share,  pursuant  to  the  Applicant's 
Dividend  Reinvestment  and  Stock 
Purchase  Han. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should,  on  or  before 
September  17. 1982.  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  D.C  20428,  petitions  or 
protests  in  accordance  with  the 
requirements  of  the  Commission's  Rule 
of  Practice  and  Procedure  (18  CFR 
385.211,  385.214).  The  application  is  on 
file  with  the  commission  and  available 
for  public  inspection. 
Kenneth  F.  Phimb. 
Secretary. 

|FR  Doc  82-24981  FIM  9-10-82: 8:45  mil 
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[Docket  Na  TA82-2-4e-002] 

Kentucky  West  Virginia  Qae  Co^ 
Notice  of  Propoeed  CtMnge  in  Ratea 

September  3, 1982. 

Take  notice  that  on  August  31. 1982. 
Kentucky  West  Virginia  Gas  Company 
("Kentucky  West")  tendered  for  filing  its 
Substitute  Twenty-Fourth  Revised  Sheet 
No.  27  and  its  Fifth  Revised  Sheet  No. 
27A  to  its  FERC  Gas  Tariff.  First 
Revised  Volume  No.  1.  to  become 
effective  Kfay  1. 1982  or  the  alternative 
October  1. 1982. 

Kentucky  West  states  that  its  tariff 
sheets  are  in  compliance  with  the 
Commission's  order  of  April  30, 1982 
and  moves  that  the  tariff  sheets  be 
permitted  to  go  into  effect  as  of  May  1. 
1982  or  the  alternative  October  1. 1982. 
subject  to  possible  refund  of  any  portion 
of  the  increase  which  may  not  be 
approved  by  final  and  non-appealable 
order  of  the  Commission. 


Kentucky  West  also  states  that  it  has 
filed  a  motion  to  place  the  suspended 
sheets  into  effect  together  with  the 
requisite  corporate  agreement  and 
undertaking. 

Copies  of  the  filing  were  served  upon 
the  Company's  forisdictional  customers 
or  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  witii  tfie  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  N.E..  Washington. 
D.C  20428.  in  accordance  with  Rules  211 
and  214  of  the  Commissicm's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  petitions  or  protests 
should  be  filed  on  or  before  September 
20, 1982.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Ooc  82-24882  FUcd  0-10-82;  &4S  ami 
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[Docket  No.  Emi-5eO-«00] 

Lodctiart  Power  C04  Order  Granting 
Motion  for  interim  Rate  Reduction. 
Requiring  Refunda.  and  Eatatilistiing 
Oataa  for  Service  of  Top  Sheets  and  a 
Preliearing  Conference 

Issued  September  1, 1982. 

On  June  15. 1982.  Lockhart  Power 
Company  (L,ockhart)  filed  an  unopposed 
motion  requesting  that  the  Commission 
(1)  permit  Lockhart  to  collect  reduced 
interim  rates.  (2)  direct  top  sheets  to  be 
served  within  30  days  of  the  issuance  of 
this  order,  and  (3)  convene  a  prehearing 
conference  before  an  administrative  law 
judge  within  15  days  of  the  service  of 
top  sheets.  For  the  reasons  discussed 
below,  we  shall  grant  Lockhart's  motioa 

By  order  issued  on  October  22, 1981, 
the  Commission,  inter  alia,  accepted  for 
filing  Lockhart's  two-phased  rate 
increase  to  the  City  of  Unioa  South 
Carolina  (Union)  *  to  become  effective, 
subject  to  refund,  coincident  with  the 
effective  dates  of  Duke  Power 
Company's  two-phased  rate  increase  in 
Docket  No.  ER81-65O-00a*  In  addition. 


'Union,  an  Intervener  in  tliU  prooeeding.  it 
Lockhart't  tola  wholesafo  automer. 

■Becauaa  lockhart  purdiMM  apiiroxiinalely  72fl 
of  it*  powar  and  enmsjr  reqatramantt  from  Duke 
Power  CooqMny  (Duke),  Lockhart*  i  rate  Inoeaie  In 
large  part  it  intended  to  tnek  Ddke'8  borrMpofidii^ 
increaae  in  ratet  filad  on  Juijrea.  tSB.  (n  DMket  No. 
ERSl-SSO-oni 


the  Commission  directed  Lockhart  to  file 
revised  rates  following  the 
.    Commission's  acceptance  of  a 
ciHi4>liance  filing  which  Duke  was 
required  to  subinit  to  reflect  summary 
disposition  with  respect  to  an  issue 
involving  nuclear  fuel  in  process  in 
Docket  No.  ER81-55O-00a  He 
Commission  further  ordered  that  top ' 
sheets  in  the  instant  proceeding  be 
served  and  an  initial  prehearing 
conference  be  convened  only  after  the 
acceptance  of  Lockhart's  compliance 
filing.  In  order  to  facilitate  settlement 
negotiations  in  Docket  No.  ER81-55(>- 
000,  Duke  subsequently  requested  and 
obtained  a  postponement  of  the  dates 
for  the  submittal  of  its  compliance  filing. 
On  June  11, 1982,  Duke  filed  a  settlement 
agreement  to  resolve  all  issues  in 
Docket  No.  ER81-55O-000  and  a  request 
to  permit  an  immediate  reduction  in 
Duke's  wholesale  rates  pending 
Commission  action  on  the  settlement 

In  order  to  reflect  reduced  purchased 
power  costs  attributable  to  Duke's 
settlement  rates,  Lockhart's  June  15 
motion  requested  authorization  for  an 
interim  rate  reduction  to  Union  to 
become  effective  on  June  1, 1982, 
pending  resolution  of  the  instant 
proceeding.  Lockhart  also  asserted  that 
a  quick  resumption  of  the  proceedings  to 
ventilate  issues  unrelated  to  purchased 
power  costs  from  Duke  would  be  in  the 
public  interest  and  in  the  interest  of  all 
parties.' Union  has  executed  a  letter 
agreement  providing  for  the  interim  rate 
reduction  and  Lockhart  states  that 
Union  does  not  oppose  the  June  15 
motion. 

By  letter  order  dated  August  26, 1962. 
in  Docket  No.  ER81-550-000.  the 
Commission  approved  the  Duke 
settlement  proposal,  placing  the 
settlement  rates  into  effect  as  of 
December  1, 1961.  As  a  result  pursuant 
to  sections  35.1(e)  and  35.11  of  the 
Commission's  regulations,  the 
Commission  finds  that  good  cause  exists 
to  permit  Lockhart  to  collect  the  reduced 
interim  rates,  subject  to  refimd.  pending 
resolution  of  the  outstanding  issues. 
Accordingly,  we  shall  grant  Lockhart's 
motion  to  collect  the  reduced  rates 
contained  in  its  motion  as  of  June  1, 
1982.  subject  to  refund.  Inasmuch  as 
Duke's  settlement  rates  have  now  been 
allowed  to  go  into  effect  on  December  1. 


'The  remaining  ittuet  include  (1)  a  purported 
failure  to  reduce  purchated  power  requirement* 
from  Duke  lo  reflect  a  reoant  power  ajutm 
Lockhart  and  Pacolet  Hy<fao.  (2)  oaa  «l  a 
hypothetical  capital  ttnicture  with  an  mireatlw  Ml* 
of  return.  (3)  uae  of  an  excettive  rate  case  expenaet. 
(4)  ute  of  a  zero  working  caah  allowanca,  and  (6) 
incloaion  of  hydro  licenting  diargea  daUog  froa 
November.  1963. 
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1961.  we  shall  also  direct  that  Lockbart 
refund  to  Unkm  the  difference  in 
purchased  power  costs  for  the  period 
December  1. 1961.  through  May  31, 1962. 
resulting  from  Duke's  reduced 
settlement  rates.  In  addition.  Lockhart 
mil  be  required  to  refund  any  amounts 
collected  since  June  1, 1982,  in  excess  of 
the  interim  rates.  We  shall  furdier  direct 
that  top  sheets  be  served  and  that  a 
prehearing  conference  be  convened 
The  Commission  orders: 

(A)  The  unopposed  motion  filed  by 
Lockhart  on  June  15, 1982.  is  hereby 
granted. 

(B)  Good  cause  having  been  shown. 
Lockhart  is  hereby  authorized  pursuant 
to  i  35.1(e)  and  35.11  of  the 
Commission's  regulations,  to  collect  the 
interim  rates  proposed  in  its  June  15, 
1982  motion,  subject  to  refund,  pending 
resolution  of  the  instant  proceeding. 

(C)  Within  thirty  (30)  days  of  the  date 
of  this  order,  Loddiart  shall  refund  the 
difference  in  purchased  power  costs  for 
the  period  December  1, 1981,  through 
May  31, 1962,  resulting  from  Duke's 
reduced  settlement  rates,  together  with 
interest  as  prescribed  by  section  35.19a 
of  the  regulations.  Lockhart  shall  also 
refund  with  appropriate  interest,  any 
amounts  collected  since  June  1, 1982,  in 
excess  of  the  interim  rates  contained  in 
its  June  15  motion.  Lockhart  shall  submit 
a  refund  compliance  report  within 
fifteen  (15)  days  after  refunds  have  been 
made. 

(D)  The  Commission  staff  shall  serve 
top  sheets  in  this  proceeding  within 
thirty  (30)  days  of  the  date  of  this  order. 

(E)  A  presiding  administrative  law 
Judge,  to  be  designated  by  the  Chief 
Administrative  Law  Judge,  shall 
convene  a  conference  in  this  proceeding 
to  be  held  within  approximately  fifteen 
(15)  days  after  service  of  top  sheets,  in  a 
hearing  room  of  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  N£.,  Washington,  D.C. 
20426.  The  presiding  judge  is  authorized 
to  establish  procedural  dates  and  to  rule 
on  att  motions  (except  motions  to 
consolidate  or  sever  and  motions  to 
dismiss)  as  provided  for  in  the 
Commission's  Rules  of  Practice  and 
Procedure. 

(F)  "Hie  Secretary  shall  promptly 
publish  diis  order  in  the  Federal 


By  the  CommiMion. 
KsBBStk  F.  Plumb. 
Secretary. 


DMlMllto.Bin 


Power  CoBpaay^ 
lUtaSdiMhde 


Deaignatioa  and  De$cription 
Lockhart  Powv  Coaipany: 


^1)  Supplement  No.  12  to  Rate  Schedule  FPC 
No.  2  (Superaedea  Supplement  No.  11). 
Interim  Rate  to  Past  Through  Duke  Power 
Interim  Settlement 
(2)  Supplement  No.  12  to  Rate  Schedule  FPC 
No.  3  (Supersedes  Supplement  No.  11), 
Interim  Rate  to  Pass  Through  Duke  Power 

\     Interim  Settlement.  (South  Station.) 

PK  Doc.  S2-248S3  Pilad  S-IIKSK  8:4S  unj 
BILUNQ  OOOE  SMT-SI-lt 


IDoctet  No.  RA82-28-000] 

MGPC,  Inc^  Notice  Of  Flflng  of  Petition 
for  Review  Under  42  US.C.  7194 

September  3. 1962. 

Take  notice  that  MGPC  Inc.  on 
August  3a  1982,  filed  a  Petition  for 
Review  under  42  U.S.C.  7194(b)  (1977) 
Supp.  from  an  order  of  the  Secretary  of 
Energy  (Secretary). 

Copies  of  the  petition  for  review  have 
been  served  on  the  Secretary  and  all 
participants  in  prior  proceedings  before 
the  Secretary. 

Any  person  who  participated  in  the 
prior  proceedings  before  the  Secretary 
may  be  a  participant  in  the  proceeding 
before  the  Commission  without  filing  a 
petition  to  intervene.  However,  any  such 
person  wishing  to  be  a  participant  is 
requested  to  file  a  notice  of  participation 
on  or  before  September  20, 1982,  with 
the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
N.E..  Washington,  D.C.  20426.  Any  other 
person  who  was  denied  the  opportunity 
to  participate  in  the  prior  proceedings 
before  the  Secretary  or  who  is  aggrieved 
or  adversely  affected  by  the  contested 
order,  and  who  wishes  to  be  a 
participant  in  the  Commission 
proceeding,  must  file  a  petition  to 
intervene  on  or  before  September  20. 
1982,  in  accordance  with  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  and 
385.1005(c)). 

A  notice  of  participation  or  petition  to 
intervene  filed  with  the  Commission 
must  also  be  served  on  the  parties  of 
record  in  this  proceeding  and  on  the 
Secretary  of  Energy  through  the  Office 
of  General  Counsel,  the  Deputy  General 
Counsel  for  Enforcement  and  Litigation, 
Department  of  Energy,  Room  6H-025, 
1000  Independence  Avenue,  S.W. 
Washington,  D.C  20585. 

Copies  of  the  petition  for  review  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection  at  Room 
1000, 825  North  Capitol  St.,  N.E., 
Washington.  D.C  20426. 
Kenneth  F.  Plumb, 
Secretary.  \ 

|FR  Doc  SZ-2«SS«  FOad  t-lO-SK  S:4S  «b| 
BIUJNO  COM  S7ir-«t-«l 


[Doeket  Ne.  CM9-4t»-«00] 

MIcMqwi  Wieoomin  Ptpe  Une  C04 
Nooco  Of  uppNciuon 

September  7, 1962. 

Take  notice  that  on  August  11, 1982. 
Michigan  Wisconsin  Pipe  Line  Company 
(Applicant),  One  Woodward  Avenue, 
Detroit,  Michigan  48226,  filed  in  Docket 
No.  CP62-480-000  an  application 
pursuant  to  Section  7  of  the  Natural  Gas 
Act  and  Subpart  F  of  Part  157  of  the 
Commission's  Regxdations  for  a  blanket 
certificate  of  pobUc  convenience  and 
necessity  authorizing  the  construction, 
acquisition,  and  operation  of  certain 
facilities  and  the  transportation  and  sale 
of  natural  gas  and  for  permission  and 
approval  to  abandon  certain  facilities 
and  service,  all  as  more  fully  set  forth  in 
the  application  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
September  27. 1962.  file  vtrith  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  imder  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  furtiber  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  and  permission  and  approval 
for  the  proposed  abandonment  are 
required  by  the  public  convenience  and 
necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  Uie 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  twill  be  duly 
given. 


Under  the  procedure  herein  provided 
for,  unless  odierwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  ttie  hearing. 
Kmnetii  F.  Ffamib^ 
Secretary. 

(FR  Dob  n-MiaB  PIM  t-DMa;  Ml  «a] 

■HJJNQ  coK  tnr-n-M 

[Docket  Na  CPS2-4t%H)00] 

Mississippi  mverTranamisslon  Corp4 
Notics  of  Application 

September  7, 19B2. 

Take  notice  tiiat  on  August  16, 1962, 
Mississippi  River  Transmission 
Corporation  (Applicant),  P.O.  Box  14521. 
SL  Louis,  Missouri  63178,  filed  in  Docket 
No.  CP82-48»^)00  an  application 
pursuant  to  Section  7  of  the  Natural  Gas 
Act  and  Subpart  F  of  Part  157  of  the 
Commission's  Regulations  for  a  blanket 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction, 
acquisition,  and  operation  of  certain 
facilities  and  the  transportation  and  sale 
of  natural  gas  and  for  permission  and 
approval  to  abandon  certain  facilities 
and  service,  all  as  more  fully  set  forth  in 
the  application  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
September  27. 1982.  file  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  19L,  Washington, 
O.C.  2042S,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subfect  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Conunission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herehi.  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
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certificate  and  permission  and  approval 
for  the  proposed  abandonment  are 
required  by  the  public  convenience  and 
necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
Tor.  unless  oUierwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  tfie  hearing. 
Kenneth  F.  FluDili^ 
Secretary. 

prt  Doe.  O-Mna  FBad  t-HMt  MB  IB] 

MUMQ  coK  tnr-eMi 


[Docfcet  Na  CP82-491-000] 

Mountain  Fuel  Resources,  Inc^ 
Application 

September  7, 1982. 

Take  notice  that  on  August  16. 1962. 
Mountain  Fuel  Resources,  Inc. 
(Applicant),  79  South  State  Street  Salt 
Lake  City,  Utah  84111,  filed  in  Docket 
No.  CP82-491-000  an  application 
pursuant  to  Section  7  of  the  Natural  Gas 
Act  and  Subpart  F  of  Part  157  of  the 
Commission's  Regulations  for  a  blanket 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction, 
acquisition,  and  operation  of  certain 
fadlities  and  the  transportation  and  sale 
of  natural  gas  and  for  permission  and 
approval  to  abandon  certain  facilities 
and  service,  all  as  more  fully  set  forth  in 
the  application  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
September  27. 1982.  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  D.C  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  die  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  wUl  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordcmce  with  the 
Commission's  rules. 

Take  further  notice  Uuit  piirsuant  to 
the  authority  contained  in  and  subject  to 


the  jurisdiction  coufenwi  iqmn  dw 
Federal  Energy  Regulatoiy  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commissimi  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  die  time  required  hoein.  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  and  pennission  and  approval 
for  the  {woposed  abandonment  are 
required  by  the  public  convenience  and 
necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for.  unless  otiierwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  die  hearing. 
Kwiiwui  F.'  FluBili^  I 

Secretary.  \ 

(FK  Doc  O-MMI  Plhd  »:i»«;  MB  M] 
I  OOK  tri7-«1-M 


[Doekst  Na  CP«2-4«>-000] 

Mountain  Fuel  Supply  Co.;  Applcation 

September  7, 1982. 

Take  notice  that  on  August  16. 1962, 
Mountain  Fuel  Supply  Company 
(Applicant).  180  East  First  South  Street. 
Salt  Lake  City,  Utah  84111.  filed  in 
Docket  No.  CP82-490-000  an  application 
pursuant  to  Section  7  of  the  Natural  Gas 
Act  and  Subpart  F  of  Part  157  of  the 
Commission's  Regulations  for  a  blanket 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction, 
acquisition,  and  operation  of  certain 
facilities  and  the  transportation  and  sale 
of  natural  gas  and  for  permission  and 
approval  to  abandon  certain  facilities 
and  service,  all  as  more  fully  set  forth  in 
the  application  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
September  27, 1982.  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  D.C  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
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parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  it  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  and  permission  and  approval 
for  the  proposed  abandonment  are 
required  by  the  public  convenience  and 
necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kranetfa  F.  Phunb, 
Secretary. 

(FK  Doc  82-24M0  Filed  S-lO-tt:  8:45  onl 
BHJJNG  CODE  t717-01-M 


(Docket  Na  RP82-132-0001        I 

North  Penn  Qm  Co.;  PropoMd 
Changes  m  FERC  Gas  Tariff , 


September  3. 1982. 

Take  notice  that  North  Penn  Gas 
Company  (North  Penn)  on  August  31, 
1982,  pursuant  to  Section  4  of  the 
Natural  Gas  Act  and  S  154.63  of  the 
Commission's  Regulations,  filed 
proposed  changes  to  its  FERC  Gas 
Tariff,  First  Revised  Volume  No.  1,  to 
become  effective  October  1, 1982. 

The  proposed  rate  changes  would 
increase  North  Penn's  revenue  fit>m 
jurisdictional  sales  and  services  by 
$2,112,652,  based  on  the  twelve  months 
ended  April  30, 1982,  adjusted  for  know 
and  measurable  changes  through 
January  31, 1983. 

North  Penn  states  that  the  increased 
rates  are  necessary  to  recover  increased 
operation  and  maintenance  expenses, 
increased  taxes,  and  Increased  cost  of 
money.  The  rate*  are  based  on  an 
overan  rate  of  return  of  lMi%  and  on 
return  of  equity  of  19%. 

North  Penn  statea  that  die  cost  of  gas 
waa  oompntad  v»ia%  the  base  ooat  of  gas 
reflected  talforth  Penn'a  Slxty^ighth 


Revised  Sheet  No.  PGA-1.  Additionally, 
North  Penn  is  filing  tariff  sheets  which 
modify  Section  14  of  its  Tariff  (PGA 
Clause]  to  permit  a  unit  of  sales  method 
in  computing  amounts  to  be  included  in 
its  deferred  account. 

Copies  of  this  filing  were  served  upon 
North  Penn's  jurisdictional  customers, 
as  well  as  interested  State  Commissions. 

Any  persons  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  I'ederal 
Energy  Regulatory  Commission,  825 
North  Capitol  Sti-eet,  NE.,  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  petitions  or  protest 
should  be  filed  on  or  before  September 
20, 1982.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Phunb,  ' 

Secretary. 

|FR  Doc  82-24978  FHed  0-10-82:  8:4Sain| 

MUMO  CODE  crir-oi-ii 


[Docket  No.  TAS3-1-7-000  (POA83-1)] 

Soutt)em  Natural  Gas  Co.;  Proposed 
Changes  in  FERC  Gas  Tariff 

September  3, 1982. 

Take  notice  that  Southern  Natural 
Gas  Company  (Southern),  on  August  31, 
1962,  tendered  for  filing  proposed 
changes  in  its  FERC  Gas  Tariff,  Sixth 
Revised  Volume  No.  1,  to  become 
effective  October  1, 1982.  Such  filing  is 
pursuant  to  Section  17  (Purchased  Gas 
Adjustment)  of  the  General  Terms  and 
Conditions  of  Southern's  FERC  Gas 
Tariff,  Sixth  Revised  Volume  No.  1.  The 
proposed  changes  would  increase 
Southern's  rates  as  a  result  of  the 
following  items. 

(1)  A  Current  Adjustment  pursuant  to 
§  17.3  of  the  General  Terms  and 
Conditions  of  Southern's  Tariff, 
reflecting  an  annual  increase  in  cost  of 
purchased  gas  to  jurisdictional 
customers  of  $218,520,704  or 
approximately  43.952^  per  Mcf. 

(2)  A  Surcharge  Adjustment,  pursuant 
to  i  17 A  of  the  General  Terms  and 
Conditions  of  Southern's  Tariff,  for 
Unrecovered  Purchased  Gas  Costs  oi 
10.288t  per  Mcf  which  is  an  increase  of 
2.279<  from  the  present  Surcharge 
Adjustment.  This  Surcharge  Adfustment 
will  amortize  the  $31,753,064  balance  in 
the  Deferred  Account  whidi  was 


accumulated  during  the  months  of  April, 
May  and  June  of  1982  over  the  estimated 
sales  for  the  six-month  period 
commencing  October  1, 1982. 

(3)  A  Surdiarge  Adjustment  for 
estimated  Demand  Charge  Credits 
pursuant  to  §  9.6(3)  of  the  General 
Terms  and  Conditions  of  Southern's 
Tariff  of  (.073()  per  Mcf  which  is  an 
increase  of  .029^  from  the  present 
Surcharge  Adjustment. 

(4)  Pursuant  to  S  282.602(a)(l)(ii)  of  the 
Regulations  Under  the  Natural  Gas 
Policy  Act  of  1978.  Southern  is  also  filing 
Sixth  Revised  Sheet  No.  45R  with  a 
proposed  effective  date  of  October  1, 
1982.  Such  tariff  sheet  reflects 
Southern's  projected  incremental  pricing 
surcharge  for  each  of  the  six  months 
during  the  rate  collection  period 
aggregating  a  total  for  the  six  month 
period  of  $13,162. 

In  addition.  Southern  filed  to  clarify 
the  dates  for  its  semi-annual  demand 
charge  credits  to  conform  to  the  change 
in  its  purchased  gas  adjustment  filing 
dates  as  approved  by  the  Commission 
by  order  of  June  30, 1982. 

Copies  of  the  filing  were  served  upon 
the  company's  jurisdictional  customers 
and  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825- 
North  Capitol  Sbeet  NE.,  Washington, 
D.C.  20426,  in  accordance  with  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR,  Section  385.211  or 
385.214).  All  such  petitions  or  protests 
should  be  filed  on  or  before  September 
20, 1982.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenoadi  F.  Pturab, 
Secretary. 

|FR  Doc  82-24807  Filed  9-10-82: 8:48  am] 

BtuNM  cooe  tnr-ei-a 


(Docket  Na  EFt»-401 1-000] 

Southwestern  Power  Administration; 
Filing 

September  1, 1982. 
The  filing  party  submits  the  following: 
TakiB  notice  Aiat  on  January  25, 1982, 
the  Cotoniasion.  under  Dodcet  No. 
EF7B-4011.  granted  final  confirmation 
and  approval  of  the  below-listed  System 
Rales  of  fba  Souihweatem  Power 
Administration  (Southwestern)  for  the 


Federal  Regbtef  /  Vol.  47.  No.  177  /  Monday.  September  13.  ig82  /  Notices 


period  April  1, 1979  through  September 
30,1982: 

Rate  Schedule 

P-3,  Peaking  Power 

F-2,  Firm  Power  from  Integrated  System 

F-3,  Firm  Power  through  Oklahoma 

Utility  Companies 
EE-2,  Excess  Energy 
Ic-2,  Intemiptible  Capacity 
Contract  No.  14-0Z-001-884;  Section  2. 

Tex-La  Electric  Cooperativer  Inc. 

According  to  the  Assistant  Secretary 
for  Conservation  and  Renewable  Energy 
of  the  Department  of  Energy,  compliance 
with  Department  of  Energy  regulations 
relating  to  the  public  participation 
process  will  preclude  Southwestern 
from  submitting  the  necessary  studies  in 
time  for  Commission  approval  of  the 
proposed  System  Rates  by  September 
3a  1982. 

On  July  27. 1982,  the  Assistant 
Secretary  submitted  a  request  that  the 
Commission  extend  final  confirmation 
and  approval  of  the  present  System 
Rates  from  October  1, 1962.  through 
September  30, 1983,  pursuant  to 
authority  vested  in  the  Commission  by 
Delegation  Order  No.  0204-33 

Any  person  desiring  to  be  heaidpt  to 
protest  said  filing  should  file  a  m^n  to 
intervene  or  protest  with  the  Federal 
Energy  Regidatory  Commission,  825 
North  Capitol  Sti«et.  NE.,  Washington. 
D.C  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  September 
17, 1982.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  ara  on  file 
with  the  commission  and  are  available 
for  public  inspection. 
KeniMlfa  F.  Plumb, 
Secretary. 
[FR  Doc  82-24988  FOad  »-10-a2:  ft45  am] 

BULMQ  CODE  (nr-oms 


[Prqieet  No.  6162-001] 

Tourin  Mutica;  ExMnption  From 
UcwMing 

September  7, 1982. 

A  notice  of  exemption  from  licensing 
of  a  small  hydroelectric  project  known 
as  Tourin  ^ffusica,  Project  No.  6162-001 
was  filed  on  June  23, 1962,  by  Tourin 
Musica.  The  proposiid  hydroelectric 
project  would  have  'in  installed  capacity 
of  50-kW  and  would  be  located  on 
Crossett  Brook,  Washington  Coimty, 
Vermont 
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Pursuant  to  SS  4.100(c)  and  375.306(ss) 
of  the  Commission's  regulations,  and 
subject  to  die  terms  and  conditions  set 
forth  in  1 4.111  of  the  Commission's 
regulations,  the  Director,  Office  of 
Electric  Power  Regulation,  issues  this 
notification  that  the  above  project  is 
exempted  from  licensing  as  of  the  date 
of  this  notice.  Any  terms  and  conditions 
specified  in  any  agency  letters  of 
certification  do  not  apply  to  this 
exemption. 
Lawmm  R.  Anderaao, 
Director.  Office  of  Electric  Power  Regulation. 

IFR  Doc  82-MBa2  Rlad  8-10-82: 8:45  am] 
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[Doclwt  Na  CP62-497-000] 

TraOblazar  Pipaline  Co;  AppHcation 

September  7, 1982. 

Take  notice  that  on  August  19, 1982, 
Trailblazer  Pipeline  Company 
(Applicant),  122  South  Michigan 
Avenue,  Chicago,  Illinois  60603,  filed  in 
Docket  No.  CP82-497-O00  an  application 
pursuant  to  Section  7  of  the  Natural  Gas 
Act  and  Subpart  F  of  Part  157  of  the 
Commission's  Regulations  for  a  blanket 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction, 
acquisition,  and  operation  of  certain 
fadlities  and  the  fransportation  and  sale 
of  natural  gas  and  for  permission  and 
approval  to  abandon  certain  facilities 
and  service,  all  as  more  fully  set  forth  in 
the  application  on  file  tvith  the 
Commission  and  open  to  public 
inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
September  27. 1982,  file  witii  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C  20428,  a  motion  to 
interevene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  365.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protesU 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearini;  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rule*. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Conuniaaion'i  Rules  of 


Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  die 
Commission  or  its  designee  on  this  f' 

application  if  no  motion  to  intervene  is 
filed  within  die  time  required  hoein.  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  and  permission  and  approval 
for  the  pnqKwed  abandonment  are 
required  by  the  public  convenience  and 
necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  die 
Commission  on  its  own  moticm  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
givea 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
uimecessary  for  Applicant  to  appear  or 
be  represented  at  die  hearing. 
Komtfa  F.  Phonb, 
Secretary. 
pit  Doc  81-M8I8  FOad  e-W-aa:  a^  aa) 

I  cooc  em-SMI 


[DodMl  Na  CP62-496-0001 

TraHbtazar  PIpalm  Co;  AppBcation 

September  7, 1962. 

Take  notice  that  on  August  19. 1962, 
Trailblaier  Pipeline  Company 
(Applicant),  122  South  Michigan 
Avenue,  Chicago,  Illinois  60603,  filed  in 
Docket  No.  CP82-496-000  an  application 
pursuant  to  Section  7(c)  of  tibe  Natural 
Gas  Act  and  Section  284.221  of  the 
Commission's  Regulations  for  a 
certificate  of  public  convenience  and 
necessity  for  blanket  authorization  to 
transport  natural  gas  for  other  interstate 
pipeline  companies,  all  as  more  fully  set 
forth  in  the  application 'which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

AppUcant  requests  blanket 
authorization  to  transport  gas  for  other 
interstate  pipeline  companies  for 
periods  of  up  to  two  years.  It  states  that 
it  would  comply  widi  Section  284.221(d) 
of  the  Commission's  Regulations. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
September  27, 1962.  file  widi  die  Federal 
Energy  Regulatory  Commission. 
Washhigton.  D.C  20428,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appn^ata  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  die  proceeding.  Any  person 


Federal  Register  /  Vol.  47.  No.  177  /  Monday.  September  13,  1982  /  Notices 


wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Takee  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Secti(Mis  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
beheves  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  tmless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kennedi  F.  Plumb. 
Secretary. 

(FR  Doc  a£-24ni  Fa«i  a-W-K:  MS  ani) 
MUJNO  COOf  SnT-VMI 


[DoclWtllaTA82-2-2»-001]        | 

I 

TfeneoontlnentBl  Gas  Ptpe  Line  Corp.| 
Twlff  FilinQ 


1882. 


September  3, 1982. 

Take  notice  that  on  September  3, 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco)  tendered  for 
filing  the  following  revised  tariff  sheets 
to  its  FERC  Gas  Tariff,  identified  as 
follows:  I 

To  second  revised  volume  No.  1: 

Substitute  Seventh  Revised  Twenty- 
Second  Revised  Sheet  No.  12 

Substitute  Seventh  Revised  Twenty- 
Second  Revised  Sheet  No.  15 

Substitiite  Sixth  Revised  Sheet  No.  16 

Third  Revised  Sheet  No.  245 

Third  Revised  Sheet  No.  247 

Third  Revised  Sheet  No.  246 
To  original  volimie  No.  2: 

Substitute  Fifth  Revised  Twenty- 
Eighth  Revised  Sheet  No.  121 

Transco  states  that  these  tariff  sheets, 
which  are  proposed  to  be  effective 
September  1, 1962,  reflect  a  change  in 
the  effective  dates  of  Transco's  semi- 
annual Purchased  Gas  Adjustment 
(PGA)  and  Demand  Charge  Adjustment 
(DCA)  filing  from  the  currentiy 
scheduled  effective  dates  of  March  1 
and  September  1  of  each  year  to 
November  1  and  May  1  of  each  year  and 


the  elimination  of  the  currentiy  effective 
Deferred  surcharge  component  of 
negative  $18.3  cents  per  dekatherm  (dt) 
contained  in  Transco's  March  1, 1982 
PGA  increase.  Transco  states  that  such 
tariff  sheets  reflect  a  net  increase  of  18.3 
cents  per  dt  in  the  commodity  or 
delivery  charge  of  Transco's  CD,  G,  CX>, 
E,  PS,  S-2  and  ACQ  rate  schedules. 

The  Company  states  that  copies  of  the 
filing  are  being  mailed  to  each  of  its 
jurisdictional  customers  and  interested 
State  Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Sb«et,  NE..  Washington. 
D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (16  CFR  365.211, 
385.214).  All  such  petitions  or  protests 
should  be  filed  on  or  before  September 
13, 1982.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  peurties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filLig  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Phimb, 
Secretary. 

(FR  Doc  82-24896  Filed  8-10-82: 8:45  am) 
BILLMQ  CODE  t717-01-M 


[Docket  No.  RP82-134-000] 

Transwestem  Pipeline  Co.;  Propoaad 
Clianges  in  FERC  Qaa  Tariff 

September  3. 1982. 

Take  notice  that  Transwestem 
Pipeline  Company  (Transwestem]  on 
August  31, 1982  tendered  for  filing  as 
part  of  its  FERC  Gas  Tariff,  Second 
Revised  Volume  No.  1,  the  following 
sheets: 

Revised  Second  Revised  Sheet  No.  73 

The  above  Usted  tariff  sheet  is  being 
issued  for  the  sole  purpose  of  revising 
Section  19.2  B(3).  Surcharge  Adjustment, 
of  the  General  Terms  and  Conditions  of 
Transwestem's  FERC  Gas  Tariff  to 
enable  the  use  of  the  balance  in  the  PGA 
account  as  of  two  months  prior  to  the 
Effective  Date  of  Adjustment  for 
determination  of  the  Surcharge 
Adjustment  included  in  Transwestem's 
semi-annual  PGA  tracking  filings. 

By  order  dated  August  20, 1962  in 
Docket  Na  RP82-122  the  Commission 
rejected  tariff  sheets  filed  by 
Transwestem  for  a  similar  purpose. 
Such  eariier  filed  sheets  were  rejected 
for  filing  as  not  being  in  satisfactory 
compUance  with  the  Commission's 


Regulations.  The  instant  filing  is  in  full 
com^iance  with  those  regulations  with 
respect  to  which  the  earlier  filing  was 
deficient.  In  particular,  the  filing 
contained  a  Statement  of  the  Nature, 
Reasons  and  Basis  for  the  Proposed 
Change  as  is  required  by  Section 
154.63(b)(l)(ii)  of  the  regulations  and  a 
"comparative  revenue  statement" 
showing  the  effect  of  the  proposed  tariff 
change  as  is  required  by  Section 
154.63(b)(2). 

The  proposed  effective  date  of  these 
tariff  sheets  is  October  1, 1982. 

Copies  of  this  filing  were  served  on 
Transwestem's  jurisdictional  customers 
and  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washbigton, 
D.C  20428,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  petitions  or  protests 
should  be  filed  on  or  before  September 
20, 1982.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc  82-24888  FiM  8-10-82: 8:49  am) 

BHJJNQ  COOS  •rir-si-M 

[Docket  Na  TAaa-1-42-000] 

Tranawestem  Pipeline  Co.;  Propoaed 
Changea  in  FERC  Gaa  Tariff 

September  3, 1962. 

Take  notice  that  Transwestem 
Pipeline  Company  (Transwestem)  on 
August  31, 1982  tendered  for  filing  as 
part  of  its  FERC  Gas  Tariff,  Second 
Revised  Volume  No.  1,  the  following 
sheets: 

(A)  Twenty-first  Revised  Sheet  No.  5, 
Twenty-first  Revised  Sheet  No.  6,  Sixtii 
Revised  Sheet  No.  6A,  or  as  an 
altemative  to  Sheet  Nos.  5  and  6, 

(B)  Altemate  Twenty-first  Revised 
Sheet  No.  5,  Altemate  Twenty-first 
Revised  Sheet  No.  6. 

The  tariff  sheets  listed  in  (A)  above 
are  issued  pursuant  to  Transwestem's 
Purchased  Gas  Cost  Adjustment 
provision  as  cntrently  set  forth  in  Article 
19  of  the  General  Terms  and  Conditions 
of  Transwestem's  FERC  Gas  Tariff, 
Second  Revised  Vohnne  No.  1.  The 
Purchased  Gas  Cost  Adjustment 
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reflected  in  these  tariff  ^eets  consists 
of  an  increase  of  15.12f /dth  based  upon 
increased  prelected  purchased  gas  costs 
and  an  increased  balance  in  die  Gas 
Cost  Adjustment  Aocoimt  as  of  May  31. 
1982.  This  increase  in  rates  is  measured 
against  the  revised  April  1, 19B2  PGA 
filing  made  by  'Transwestem  on  April 
26, 1982,  «iiidi  is  still  pending  final 
Commission  approvaL  Imduded  in  tiie 
rates  proposed  herein  as  well  as  in  the 
rates  filed  April  28. 1982,  is  the  Order 
No.  93  ^ledal  Surcharge  Adjustment  of 
7.05^/ddi  which  is  proposed  to  be 
effective  for  the  twelve-month  period. 
April  1. 1982  dirough  March  31, 1983. 
The  Incremental  Pricing  Surcharges  for 
the  months  of  October,  1982  thnwgfa 
March,  1983  are  projected  to  be  zero. 

The  alternate  tariff  sheets  listed  in  (B) 
above  are  offered  as  an  alternative  to 
Sheet  Nos.  5  and  6  reflecting  a  smaller 
PGA  increase  than  the  sheets  in  (A) 
above.  The  sole  difference  in  diese 
alternate  tariff  sheets  is  the  balance  in 
the  Gas  Cost  Adjustment  Account  used 
to  calculate  the  PGA  increase.  As 
explained  below,  the  alternate  tariff 
sheets  are  based  upon  the  balance  as  of 
July  31, 1982.  which  is  reduced  fix)m  the 
May  31, 1982  balance  and  which  results 
in  an  8.83t/dth  reduction  in  the  PGA 
increase  proposed  herein,  so  that  the  net 
PGA  increase  reflected  in  the  alternate 
tariff  sheets  is  6.29t/dth. 

Transwestem  filed  concurrently  with 
this  filing  a  revision  to  the  Purchased 
Gas  Cost  Adjustment  provision  set  forth 
in  Article  19  of  the  General  Terms  and 
Condition  of  Transwestem's  FERC  Gas 
Tariff,  to  enable  Transwestem  to  use  the 
balance  in  the  PGA  account  two  months 
prior  to  the  proposed  effective  date  of 
each  PGA  filing.  The  alternate  tariff 
sheets  listed  in  (B)  above  are  issued 
pursuant  to  Transwestem's  PGA 
provision  as  proposed  to  be  revised  by 
such  conciirrent  filing. 

The  proposed  effective  date  of  these 
tariff  sheets  is  October  1, 1982. 

Copies  of  this  filing  were  served  on 
Transwestem's  jurisdictional  customers 
and  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE..  Washington. 
D.C.  20428,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CPU  385.211, 
385.214).  All  such  petitions  or  protests 
should  be  filed  on  or  before  September 
20. 1982.  ProtMto  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  most  file  a  petition  to 


intervene.  Copias  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
KeflBStn  r  •  Wwnro, 
Secretary. 

[FR  Dec.  aZ-ZMTO  Fflad  a-lO-tfc  a)46  am] 
MLUNQ  CODE  tn7-«1-a 


[DedMlNoa. 
CM] 


emi-aSS-OOO  and  ER7»-S2t> 


Virginia  ElecMc  and  Rower  Co; 
Refund  Report 

September  3, 188Z. 

The  filing  Ccnnpany  submits  die 
following: 

Take  notice  that  on  August  20, 1982, 
Virginia  Electric  and  Power  Company 
filed  a  refund  compliance  report 
pursuant  to  die  Commission's  order  of 
June  28, 1982. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  die  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426,  on  or 
before  September  17, 1982.  Comments 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Keonedi  F.  Plumb, 
Secretary. 

(F8  Doc.  BZ-2I98Z  Filed  »-10-82: 8:45  an) 
WLLINO  CODE  «ri7-01-M 


[Doctwt  Na  TA82-2-«1-001] 


Weet  Ijdce  Arthur  Corp^ 
nilhg 


Compliance 


September  7, 1962. 

Take  notice  that  on  August  30, 1982. 
West  Lake  Arthur  Corporation  (WLAC). 
in  accordance  with  the  Commission's 
Order  dated  July  30, 1982,  submitted  for 
filing  the  following  information  to  the 
Federal  Energy  Regulatory  Commission: 
(1)  Gas  cost  data  for  the  twelve  months 
ended  March  31, 1982;  (2)  revised 
exhibits  reflecting  removal  of  unpaid 
accruals  itom  Account  191  and 
establishment  of  proper  Account  No.  191 
subaccount  balances;  (3)  projected  gas 
purchases  for  the  twelve  months  ended 
July  31, 1983;  and  (4)  Third  Revised 
Sheet  No.  4A  which  has  been  filed  with 
the  Commission  Secretary. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  shoold  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20428,  in  accordance  widi  Rules  211 
and  214  of  die  Commisston's  Rides  of 
Praotioe  and  Rrocedore  (18  CFR  366.211, 


385.214).  All  sodi  petitions  or  protests 
■hoold  be  filed  on  or  before  September 
2a  1982.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  bat  will 
not  serve  to  make  protestants  parties  to 
die  proceeding.  Ai^  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  diis  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Secretary. 

(PR  Doc  n-S«M  (Dad  I 


[Dodwt  Na  TA82-2-61-00S1 

Weet  Ukm  Arthur  Cocp,  Propoeed 
Change  in  FERC  Gaa  Tariff 

September  7. 1982. 

Take  notice  that  on  August  30, 1962. 
West  Lake  Arthur  Corporab'on  (WLAC) 
submitted  for  filing  Third  Revised  Sheet 
No.  4A  to  its  FERC  Gas  Tariff. 

WLAC  states  that  the  instant  filing 
contains  a  reduced  surcharge 
adjustment  reflecting  (1)  removal  of 
unpaid  accruals  bom  Account  191,  and 
(2)  establishment  of  proper  Account  No. 
191  subaccount  balances. 

Copies  of  this  filing  were  mailed  to 
WLAC's  jurisdictional  customer  and 
interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
Nortii  Capitol  Street,  NE.,  Washington, 
D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  petitions  or  protests 
should  be  filed  on  or  before  September 
20. 1982.  Protests  will  be  considered  by 
the  Commission  in  detemining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumii, 
Secretary. 


(FRDoc 


FUad«-10-BZ:MSam| 

snr-ova 


(Dodnt  Na  ER77-947-003] 

Wiaeonein  Power  ft  Light  Co4 
Compliance  FMng 

September  3, 1982. 

The  filing  Company  submits  die 
following: 


40218 
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Take  notice  that  on  August  18, 1982, 
Wisconsin  Power  &  Light  Company  filed 
revised  rate  and  a  revised  cost  of 
service  study  pursuant  to  the 
Commission's  Opinion  No.  141  issued 
June  23. 1982. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street, 
NR.  Washington.  D.C.  20426,  on  or 
before  September  17, 1982.  Comments 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  fUing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Piiiinb, 
Secretary. 

[FR  Doc  8a-24Bn  FIM  V-lO-aZ;  S:4S  Ml 
BHJJNO  COOC  t717-«1-M 


[Docket  NaCP«2-483-000]    | 

I 

Owrthnist  PfpeNn*  Co;  Application 

September  7, 1982. 

Take  notice  that  on  August  16, 1982, 
Overthmst  Pipeline  Company 
(Applicant).  79  South  State  Street.  Salt 
Lake  City.  Utah  84111.  filed  in  Docket 
No.  CP82-483-000  an  application 
pursuant  to  Section  7  of  the  Natural  Gas 
Act  and  Subpart  F  of  Part  157  of  the 
Commission's  regulations  for  a  blanket 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction, 
acqmsition.  and  operation  of  certain 
facilities  and  the  transportation  and  sale 
of  natural  gas  and  for  permission  and 
approval  to  abandon  certain  facilities 
and  service,  all  as  more  fully  set  forth  In 
the  application  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
September  27, 1982,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  wUl  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  widi  the 
Commission's  Rules. 


Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  and  permission  and  approval 
for  the  proposed  abandonment  are 
required  by  the  public  convenience  and 
necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,.further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Fhimb, 
Secretary. 

(FR  Dot  aS^-MSaS  Piled  »-10.«Z;  8:48  un] 

Muma  CODE  srir-si-H 


(Dodtct  No.  CP82-492-000] 

Ovorthrust  Pipeiina  Co.;  Application 

September  7, 1982. 

Take  notice  that  on  August  16, 1982, 
Overthmst  Pipeline  Company 
(Applicant),  79  South  State  Street,  Salt 
Lake  City,  Utah  84111,  filed  in  Docket 
No.  CP82-492-000  an  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  and  §  284.221  of  the 
Commission's  Regulations  for  a 
certificate  of  public  convenience  and 
necessity  for  blanket  authorization  to 
transport  natural  gas  for  other  interstate 
pipeline  companies,  aU  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Applicant  requests  blanket 
authorization  to  transport  gas  for  other 
interstate  pipeline  companies  for 
periods  of  up  to  two  years.  It  states  that 
it  would  comply  with  8  284.221(d)  of  the 
Commission's  Regulations. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
September  27, 1982,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  386.211  or  385.214) 
and  the  Regulations  under  the  Natural 


Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Conunission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otiierwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Phnnb, 
Secretary. 

[FR  Doc.  82.^4884  FtM  8-1IM2: 8^IS  am] 

■LUNQ  COM  srir-oi-ii 


[Docket  Na  TA83-1-39-000  (POA  83-1  and 
IPR  83-1)] 

Pacific  Intaratata  Tranamiaaion  COj 
Propoaad  Changaa  In  FERC  Qaa  Tariff 
Purauant  To  Purchaaad  Qaa  Coat 
Adjuatmant  Proviaion 

September  3, 1982. 

Take  notice  that  Padflc  Interstate 
Transmission  Company  (Pacific 
Interstate)  on  August  31, 1982  tendered 
for  filing  as  part  of  its  FERC  Gas  Tariff, 
Original  Volume  No.  2,  the  following 
sheets: 

Twenty-first  Revised  Sheet  No.  4 
Fifth  Revised  ^eet  No.  4-A 
Seventeenth  Revised  Sheet  No.  5 
Third  Revised  Sheet  No.  22 

Pacific  Interstate  states  that  these  tariff 
sheets  are  issued  pursuant  to  Uie 
Purchased  Gas  Cost  Adjustment  (PGCA) 
Provision  as  set  forth  in  Section  16  of  the 
General  Terms  and  Conditions  of  its 
FERC  Gas  Tariff,  Origianl  Volume  No.  2. 
The  proposed  effective  date  of  both  oH 
these  tendered  tariff  sheets  and  Uie 
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rates  reflected  thereon  is  October  1. 
1982. 

Pacific  Interstate  states  that  the  above 
tendered  tariff  sheets  reflect  a  proposed 
October  1, 1962  Pacific  Interstate  Rate 
Schedule  S-G-1  commodity  rate  of 
288.62^  per  decatherm,  a  decrease  of 
20.91^  from  the  ctirrently  effective 
909.53t  per  decatherm.  Such  decrease 
inrate  reflects  a  Current  Gas  Cost 
Adjustment  and  a  chan^  in  the 
Surcharge  Adjustment 

Pacific  Interstate  states  that 
production  from  older  wells,  whose  gas 
is  typically  less  expensive  than  other 
production,  has  increased  while 
production  has  declined  from  newer 
wells,  whose  gas  is  typically  more 
expensive  than  other  production, 
resulting  in  a  lower  weighted  average 
cost  of  gas. 

Pacific  Interstate  also  states  that  the 
Current  Gas  Cost  Adjustment  is  based 
on  an  annualized  gas  cost  increase  of 
$41,923  and  that  the  Surcharge 
Adjustment  is  designed  to  recover,  over 
a  six-month  period  beginning  October  1, 
1982,  an  amount  of  $44,210,  ^e  amount 
in  Pacific  Interstate's  Unrecovered 
Purchased  Gas  Cost  Account  at  June  30, 
1982,  including  carrying  charges  of 
$5,068.  Furthmore,  Pacific  Interstate 
states  that  there  is  no  incremental  price 
surcharge  adjustment  applicable  to  this 
filing,  since  its  only  customer  has  no 
surcharge  absorption  capability. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission. 
Washington,  D.C.  20426,  in  accordance 
with  Rules  211  and  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211.  385.214).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  September  20, 1982. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  pubUc  inspection. 
KaniMth  F.  Plumb, 
Secretary. 

[FR  Doc  12-24979  Filed  9-10-82;  8:45  (in) 
MLUNO  COM  SrU-OI-M 


[Docket  No.  RPtt-St-OU] 

Panhandte  Eastern  Pip*  UiwCo; 
Compliance  Filing 

September  3. 1S82. 

Take  notice  that  Panhandle  Eastern 
Pipe  Line  Conq>any  (Panhandks)  on 


August  31. 1982,  tendered  for  filing  die 
revised  tariff  sheets  as  listed  on  the 
attached  Appendix  No.  A. 

These  revised  tariff  sheets  were  filed 
in  compliance  with  Ordering  Paragrairii 
(B)  of  the  Commission's  order  of  AprU 
30, 1982  in  Docket  No.  RP82-58.  The 
Commission's  order  of  April  30, 1982 
conditionally  accepted  Panhandle's 
proposed  alternate  revised  tariff  sheets 
as  filed  on  March  31, 1982,  subject  to 
certain  conditions.  Panhandle  states  that 
the  revised  tariff  sheets  filed  on  August 
31. 1982  are  in  compliance  with  those 
conditions. 

Copies  of  diis  filing  were  served  on 
Panhandle's  jurisdictional  customers, 
interested  state  commissions  and  all 
parties  to  this  proceeding. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission*  825 
North  Capitol  Street,  NE..  Washington. 
D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  petitions  or  protests 
should  be  filed  on  or  before  Sept.  20, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FK  Doc.  82-24985  Filed  9-10-82: 8:45  emj 
BILIJNa  COOe  t717-01-M 


[Docket  Na  ES82-70-000] 

Pennsylvania  Power  ft  Light  Co^ 
Application 

September  3, 1982. 

Take  notice  that  on  August  27, 1982, 
Pennsylvania  .Power  &  Light  Company 
(Applicant),  filed  an  application  with  the 
Federal  Energy  Regulatory  Commission 
pursuant  to  Section  204  of  the  Federal 
Power  Act  seeking  authority  to  issue  up 
to  $400  million  of  short-term  unsecured 
promissory  notes  including  paper  notes. 
The  imsecured  promissory  notes  are  to 
be  issued  bom  time  to  time,  prior  to 
September  30, 1984.  witii  a  final  maturity 
one  year  from  date  of  issuance. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should,  on  or  before 
September  24. 1982.  file  with  die  Federal 
Energy  Regulatory  Commission, 
Washington.  D.C  20428,  petttims  or 
protests  in  accordance  wifli  the 


requirements  of  the  Commission's  Rule 
of  Practice  and  Procedure  (18  CFR 
385.211,  .214).  The  appbcation  is  on  file 
with  die  Commission  and  available  for 
public  inspection. 
KemMU  F.  Plmnh, 
Secretary. 

|FR  Doc  82-24088  Filed  9-10-82;  8:45  aag 
MLLMQ  CODE  •nr-St-M 


[Docket  Na  TA  •S-1-4O-000  (PGA  •9-1)] 

Raton  Natural  Gas  Co;  Change  In 
Rates 

September  3, 1962. 

Take  notice  that  Raton  Natural  Gas 
Company  (Raton),  onAugust  3a  1962. 
tendered  for  filing,  proposed  changes  in 
its  FERC  Gas  Tariff,  Volume  No.  1. 
consisting  of  Twenty-eighth  Revised 
Sheet  No.  3a.  The  change  in  rates  is  for 
jurisdictional  gas  service.  The  proposed 
effective  date  is  October  1, 1982. 

Raton  states  that  the  instant  notice  of 
change  in  rates  is  occasioned  solely  for 
increase  in  the  cost  of  gas  purchased 
bom  Colorado  Interstate  Gas  Company 
(CIG).  The  tracking  of  CIG  Gas  Cost 
Increase  results  in  increase  in  Demand 
Rate  bom  $2.16  to  $3.73  and  increase  in 
Commodity  Rate  from  344.09^  to  446.64f 
per  MCF.  The  annual  revenue  increase, 
by  reason  of  the  tracking,  amounts  to 
$1,054,550. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington. 
D.C.  20428,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  petitions  or  protests 
should  be  filed  on  or  before  Sept  20. 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene. 

Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  inspection. 
Kennatli  F.  Plumb, 
Secretary. 

(FR  Doc.  82-24080  Filed  9-10-82: 8:45  am) 

WUMQ  COM  sriy-siHi 


[Docket  Na  TAS3-1-3S-O0O] 

RIngwood  Gatharing  Co;  Propoasd 
Changs  In  FERC  Gaa  Tartff 

September  r.nasz. 

Take  notice  that  on  Ai^ust  31. 1962. 
RIngwood  Gathering  CoB^any 
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(Ringwood)  tendered  for  filing  a  revised 
tariff  sheet  to  its  FERC  Gas  Tariff  in 
order  to  include  Twenty-Eighth  Revised 
Sheet  PGA-1.  The  tariff  sheet  is 
proposed  to  become  effective  October  1. 
1982. 

Ringwood  states  that  the  tariff  sheet 
will  revise  Ringwood's&se  Tariff  Rate 
to  flow  through  the  increase  in  the 
system  cost  of  purchased  gas  and 
recover  the  balance  accumulated  in  the 
unrecovered  purchased  gas  account 

Copies  of  this  tariff  filing  were  mailed 
to  Qties  Service  Gas  Company  and 
interested  state  regulatory  agencies. 

Any  person  wishing  to  be  heard  or  to 
protest  said  filing  shoiild  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE..  Washington. 
D.C  20428,  hi  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  petitions  or  protests 
should  be  filed  on  or  before  September 
20, 1982.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
approixiate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kanusth  F.  Ptumli. 
Secretary. 

|FR  Doc  a>-Mn7  Filed  9-10-<2: 8:45  u4 
SlUJNa  COM  t717-«1-ll 

(Dodwt  Na  EF8a-201 1-001  (RMiMnd)! 

S«cr»t«ry  of  Energy,  BonrMvHto  Power 
Adminielretion;  Order  Sctteduling 
liifofiMl  Conferencei  Denying  Motion, 
QrenUnQ  bilerventione,  end 
EstabHehing  Proceduree    i 

Issued  September  1, 1962.      ' 
Before  us  is  the  response  of  the 
Bonneville  Power  Administration  to  the 
Commission's  November  21. 1960  order 
remanding  Bonneville's  rates  without 
prejudice.*  In  the  Remand  Order,  the 
Commission  had  found  that  the  record, 
as  submitted  to  the  Commission  by  the 
Assistant  Secretary  for  Resource 
Applications  of  the  Department  of 
Energy  (AS/RA).*  did  not  provide  the 


'  vs.  Secretary  of  Energy.  Bonneritte  Power 
Adxninietration,  "Older  Remanding  RatM  Without 
Praludic*,''  Dockal  No.  EFSO-SOll-OOa  12  FERC 
lei.lH  (Ramand  Order). 

'By  DOE  Delegation  Order  No.  03M-33,  the 
Secretaiy  of  Bneiv  delegated  to  the  AS/RA  the 
autkotttjr  to  develop  power  and  tranamittion  ratet, 
acting  by  and  throv^h  the  BonneviPa  Adminiatrator, 
and  to  ooafiim.  approve,  and  place  in  effect  such 
nias  on  an  interim  baaia.  Thia  authority  hat  since 
been  tionaiaifad  to  the  Aaalatant  Secretaiy  for 
CooaarvatioB  and  Renewable  Energy. 


requisite  support  to  permit  the 
Commission  to  confirm  that  the 
standards  set  forth  in  the  Bonneville 
Project  Act  of  1937  *  and  the  Flood 
Control  Act  of  1944  *  had  been  met  The 
Conunission  therefore  could  not 
determine,  based  on  the  data  and 
information  submitted,  whether 
Bonneville's  rate  schedule  had  been 
drawn: 

1.  Having  regard  to  the  recovery  of  the  cost 
of  generation  and  tranamisaion  of  such 
electric  energy; 

2.  So  as  to  encourage  the  most  widespread 
use  of  Bonneville  power 

3.  To  provide  the  lowest  possible  rates  to 
consumers  consistent  with  sonnd  business 
principles;  and 

4.  In  a  manner  wliich  protects  the  interests 
of  the  United  States  in  amortizing  its 
investments  in  the  projects  within  a 
reasonable  period.* 

Because  the  record  did  not  provide  the 
requisite  support  to  demonstrate  that  the 
statutory  criteria  had  been  met  the 
Commission  renumded  the  record  in 
order  to  allow  the  Bonneville 
Administrator  and  the  AS/RA  an 
additional  opportunity  to  demonstrate 
that  these  standards  had  been  satisfied. 
The  Commission's  Remand  Order 
specifically  delineated  those  areas 
where  the  record  had  been  found  to  be 
deficient  In  particular,  the  Remand 
Order  noted  that  Bonneville  had  failed 
to  provide  the  basic  source  data  for  its 
revenue  estimates,  thereby  making  iXl 
impossible  to  verify  that  the  proposal 
rates  would  produce  the  projected 
revenues,  or  that  the  assumptions 
utilized  in  formulating  the  revenue 
estimates  were  reasonable.  The 
Commission  also  found  that  Bonneville 
had  failed  to  adequately  explain  the 
rationale  for  developing  substantially 
differing  cost-revenue  relationships  for 
the  non-firm  energy,  annual  firm 
capacity  rates  and  charges,  and  the 
industrial  firm  power  rates  and  charges, 
respectively.  The  Commission  thus 
cotild  not  determine  whether  the  various 
components  of  BPA's  overall  pricing 
scheme  would  meet  the  criteria  set  forth 
in  the  Bonneville  Project  Act  and  the 
Flood  Control  Act 

The  Commission  also  noted  that  the 
record  did  not  contain  sufficient 
information  to  permit  an  understanding 
of  the  reasons  underlying  Bonneville's 
policy  of  repaying  hi^  interest 
investments  ahead  of  the  required 
repayment  date  while  deferring 
repayment  of  low  interest  investments. 
Finally,  the  Commission  pointed  out  that 
the  record  did  not  provide  an  adequate 


basis  to  explain  Boimeville's  elimination 
of  the  facilities  charge  for  wholesale 
firm  preferred  customers  in  Ught  of  the 
fact  that  some  customers,  relying  upon 
Bonneville's  past  practice  of  collecting  a 
facilities  charge,  had  purchased  their 
own  transformation  facilities. 

On  July  10. 1981.  the  Bonneville 
Administrator,  acting  by  cmd  throu^  the 
Assistant  Secretary  for  Conservation 
and  Renewable  Energy  (AS/CR£),  filed 
its  response  to  the  Commission's 
Remand  Order.  Included  with 
Bonneville's  written  response  were 
thirteen  exhibits,  all  of  which  were 
directed  to  the  Commission's  concerns 
with  Bonneville's  estimates  of  revenue, 
load,  and  sale  data,  and  long  range 
power  loads  and  resources.  Bonneville 
also  noted  that  in  addition  to  the 
exhibits  supplied,  its  files  on  this  subject 
would  be  made  available  to  the 
Commission  staff  in  lieu  of  forwarding 
the  source  material  to  the  Commission 
and  all  parties. 

With  respect  to  the  issue  of 
repayment  of  the  hi^est  interest  first 
Bonneville  noted  that  the  subsequent 
opinions  of  the  Commission  on  this  issue 
are  consistent  with  Bonneville's 
practices.*  Based  on  these  opinions. 
BonneviUe  argues  that  repayment  of  the 
highest  interest  bearing  investment  first 
policy  is  appropriate.  No  further 
discussion  of  the  reasons  underlying 
Bonneville's  practice  were  provided  in 
its  response. 

With  respect  to  the  remanded  issues 
concerning  cost  allocation  and  rate 
design,  Bonneville  states  that  it  refuses 
to  provide  any  additional  data  or 
information  to  the  Commission.  In  its 
response.  BonneviUe  takes  the  position 
that  "as  to  matters  of  rate  design,  the 
Administrator  acts,  and  the  Courts  are 
the  final  wbitrators  to  determine 
whether  the  Administrator  has  complied 
with  the  requirements  of  the  Act" 
Bonneville  had  thus  directiy  challenged 
the  authority  of  the  Commission  to 
review  or  even  inquire  into  Bonneville's 
development  and  design  of  its  individual 
rates  and  charges. 

Notice  of  Bonneville's  response  was 
published  on  August  14. 1981,  with 
interested  parties  invited  to  submit 
written  comments  to  the  Commission  on 
or  before  August  31, 1981.  In  response  to 
the  Commission's  notice,  additional 
pleadings  were  filed  by  twelve  of  the 
eighteen  parties  that  had  filed  petitions 
to  intervene,  protests,  or  notices  of 
intervention  in  response  to  Boimeville's. 
original  filing  in  December,  1979.^  Many 


M8U.S.C.  832. 

M6U.aCB26e. 

*ieU.aCS32,82Sa. 


*  dting.  Southeastern  Power  Administration, 
Docket  No.  EP7V-3021. 14  FERC  1 01.197  (February 
27, 1981). 

'Sm  Attachment 


•AgroupofI 
oompriiedofh 
and  Ught  Comj 
Company.  P^ 
Montana  fowa 
Power  Compel 
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of  the  twelve  parties  have  taken 
common  positions  pn  certain  issues. 
Eight  of  the  twelve  petitions,  for 
example,  note  that  Bonneville  has  refuse 
to  respond  to  the  Commission's  inquiries 
related  to  rate  design.  Based  on  the 
inadequacy  of  Bonneville's  response, 
these  eight  petitioners  have  requested 
that  the  Commission  set  the  matter  for 
hearing  in  order  to  resolve  the 
outstanding  issues.  Anaconda 
Aluminimi  Company  and  the  Northwest 
Private  Utilities*  also  note  Bonneville's 
refusal  to  address  alleged  contractual 
violations  by  Bonneville  raised  in  the 
Remand  Order.  Portland  General 
Electric  Con^iany  and  Pacific  Power  and 
Light  Company,  argue  that  Bonneville's 
poUcy  or  repaying  highest  interest  first 
still  has  not  been  explained  as  required 
by  the  Commission.  The  Public  Power 
Council  incorporates  by  reference  the 
position  taken  in  its  original  petition  to 
intervene  that  Bonneville's  rates  are  to 
high  for  the  first  two  years.  Finally,  the 
Direct  Service  Industrial  customers  by 
reference  to  their  original  pleadings 
support  Bonneville's  "share-the-savings" 
H-€  rate  as  being  just  and  reasonable. 
In  addition  to  the  comments  filed  in 
response  to  the  Commission's  notice,  the 
Northwest  Private  Utilities  on 
September  16, 1981,  filed  a  motion  for 
the  Commission  to  disapprove  the  rates 
and  direct  a  refund  as  a  result  of 
Bonneville's  refusal  to  comply  with  the 
Remand  Order.  In  the  alternative,  the 
Northwest  Private  Utilities  request  that 
the  matter  be  set  for  hearing. 

Discussion 

Bonneville  has  refused  to  provide  the 
Commission  with  any  technical 
information  or  data  responsive  to  the 
Commission's  inquiries  into  the 
rationale  used  for  establishing 
substantially  differing  cost-revenue 
relationships  for  the  H-6,  F-7,  and  IF-2 
rate  schedules,  respectively.  Bonneville 
also  has  refused  to  provide  the  rationale 
for  its  elimination  of  the  facilities  charge 
for  wholesale  firm  preference  customers. 
In  refusing  to  provide  any  information 
on  the  above  issues,  Bonneville  has 
directly  challenged  the  Commission's 
review  authority  over  rate  design 
questions.  Bonneville's  challenge  is 
based  primarily  upon  three  assertions. 
First  Bonneville  claims  that  between 
1937  and  the  enactment  of  the 
Department  of  Energy  Act  in  1977,  the 
Federal  Power  Commission  had  failed  to 
exercise  rate  design  functions  over  the 


Federal  Power  Marketing  Auduwities.* 
Bonneville  argues  diat  since  the  FPC 
did  not  believe  diis  review  function 
existed  for  forty  years,  it  does  not  exist 
and  therefore  could  not  have  been 
delegated  to  this  Commission.  Second. 
Bonneville  contoida  that  the 
Commission  has  derived  its  rate  design 
review  function  from  statutory  language 
requiring  that  rates  shall  be  developed 
"with  a  view  to  encouraging  the  widest 
possible  diversified  use  of  electricity." 
Bonneville  states  that  to  imply  a  rate 
design  review  function  from  ttiis 
language  is  improper,  cuguing  that  this 
phrase  is  "subsumed"  in  the  phrase 
"lowest  possible  rates  to  consumers 
consistent  with  sound  business 
principles."  Finally.  Bonneville  contends 
that  with  respect  to  exercising  review 
over  rate  design,  there  is  no  law  to 
apply,  citing  Pacific  Power  &  Light  Co.  v. 
/^uncQTi.'*  Because  there  is  "no  law  to 
apply,"  Bonneville  asserts  that  as  a 
matter  of  law,  there  is  no  applicable 
statutory  standard  regarding  rate  design 
by  which  the  Commission  may  review 
Bonneville's  rate  schedules.  For  all  of 
the  above  reasons,  Bonneville  refuses  to 
provide  the  Commission  with  its 
rationale  for  establishing  the  various 
rate  designs  or  to  supply  the 
Conunission  with  any  data  or 
information  supporting  the  designs. 

Bonneville  asserts  that  the  FPC  which, 
prior  to  the  DOE  Act  exercised  the 
review  functions  for  Bonneville's  rates, 
did  not  inquire  into  rate  design.  Our 
review  of  prior  Bonneville  rate  cases, 
however,  would  indicate  the  contrary.  In 
Order  No.  741.  for  example,  the 
Conunission.  in  reviewing  Bonneville's 
individual  rate  sdiedules,  specifically 
noted  that  "careful  consideration  of  rate 
designs  directed  toward  bringing  rates 
more  closely  into  alignment  with  costs 
by  agencies  such  as  BPA  would  clearly 
be  in  the  pubhc  interest"" Similarly,  in 
Opinion  No.  482,  the  Commission  in 
affirming  Bonneville's  rates  stated  that 

In  our  opinion  Bonneville  *  *  *  has  arrived 
at  a  reasonable  rate  structure  •  *  *  and  we 
find  that  the  rate  structure  is  designed  within 
the  meaning  of  the  statute  to  encourage  the 
widest  possible  use  of  electric  energy.  ** 


*  A  group  of  tntervenort  in  thii  proceedins 
comprited  of  Idaho  Power  Company.  Pacific  Power 
and  Light  Coaapany.  Portland  General  Elactric 
Company.  Pugat  Sound  Power  a  Ught  Company, 
Montana  Pswer  Company,  and  Wuhinglon  Water 
Poiver  Company. 


*  On  October  1, 1977.  die  Department  of  Energy 
Organisation  Act  (42  Xi&Xl  7101,  •(.  seq.)  l>ecame 
effective,  aboliaking  the  FPC  Hie  function*  of  the 
FPC  under  the  Flood  Control  Act  of  19M  and  other 
statute*  relating  to  Power  Marketing  Agencie*  were 
tranafened  to  and  vetted  in  the  Sacretaiy  of  Energy 
pursuant  to  sectioo*  3a2(a)  and  S01(b)  of  die 
Department  of  Energy  Organisation  Act 

■*49e  F.  Supp.  872  (D.  Ore.  ISSO).  See  di*cu**ion 
at  pp.  6-7.  infni. 

"  Order  Na  741,  M  FJ>.C  SOB,  SIS  (1S7S). 
"Opinion  No.  482,  Docket  Noa.  B-esil.  E-esos 
and  E-7242. 34  FJ>.C  1482. 1470  (Dwxmber  14. 1986). 


Other  Commission  dedaions  also 
confirm  the  fact  that  review  of  the 
individual  components  of  Bonneville's 
rate  schedules  is  neither  novel  nor 
inconsistent  widi  prior  practices  of  the 
Commission.** 

Bonneville's  contention  that  the 
Conunission  has  improperly  focused  on 
the  phrase  "widest  possible  use"  to 
derive  its  rate  design  review  function  is 
equally  unpersuasive.  In  remanding 
Bonneville's  rates,  the  Commission  did 
not  note  that  the  rates  failed  to  meet  any 
one  criterion.  Indeed,  the  Remand  Order 
makes  clear  that  the  Commission  could 
not  determine  whether  the  various 
components  of  Bonneville's  overall 
pricing  scheme  met  any  of  the' tests  set 
forth  in  the  Bonneville  Project  Act  and 
the  Flood  Control  Act  "The 
Commission  pointed  out  that  the  record 
failed  to  provide  any  adequate 
explanation  of  how  die  revenue 
requirements  and  the  relationships 
among  the  various  rate  schedtdes  were 
determined.  We  do  not  find  that  our 
authority  to  review  Bonneville's  rate 
scheme  turns  on  whether  the  phrase 
"lowest  possible  use",  is  viewed  as  a 
single  standard  or,  as  Bonneville  argues, 
as  a  criterion  interrelated  with  the 
phrase  "widest  possible  rates  to 
consumers  consistent  with  soimd 
business  principles."  Under  either 
interpretation  oiu"  statutory  obligation 
exists  to  confirm  that  the  various  rate 
schedules  conform  to  the  standards  set 
forth  in  the  applicable  statutes. 

Finally.  Bonneville's  contention  that 
the  Commission  may  not  review  issues 
pertaining  to  rate  design  because  there 
is  "no  law  to  apply"  is  seriously 
misplaced.  In  ttie  Duncan  case  cited  by 
Bonneville,  the  court  found  that  it  cotdd 
not  review  Bonneville's  rate  design 
because  this  was  an  area  in  which  the 
Secretary  of  Energy  had  been  granted 
broad  discretion  by  Congress. "The  U.S. 
District  Court  also  found  that  this  broad 
discretion  had  been  property  delegated 
by  the  Secretary  to  the  Assistant 
Secretary  for  Resource  Applications  and 
to  this  Commission. "Because  the 
statutory  scheme  vested  such  broad 
discretion  in  the  Secretary  of  Energy,  the 
Court  found  that  with  respect  to  rate 
design,  "/u<//c/o/ review  is  not  available 


"See.  Ag,  Bonneritk Ptofect  Cohmbh  River. 
Oregon-Washington  order  itwied  March  2B,  1948. 7 
FPC  517.  where  the  Commiaaion  refected  a  single 
wholesale  power  rate  schedule  because  of  its 
limited  availability  aa  well  as  the  fact  diat  the  rate 
was  iniufTicienl  o  recover  Bonneville's  costs  and 
therefore  "not  in  keeping  with  the  purpoee  of  the 
Bonneville  ftoied  Act"  7  FPC  at  SIS. 

"Remand  Order.  U  FERC  at  81^98. 

**PPSt  v.  Aiocoa  Mupra.  498  P.  8«pp.  872, 882- 

ass. 

"/(/.  al  884. 
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because  there  is  no  law  to  apply."  "  The 
Court  therefore  held  that  **wbere  several 
administrative  soluticnu  exist  for  a 
problem,  courts  will  ui^ld  any  one 
with  a  rational  basis,  but  the  Secretary's 
balancing  of  competing  uses  must  not  be 
an  arbitrary  one."  '*  We  do  not  read  the 
Duncan  case  as  jvecluding  this 
Commission's  inquiry  into  rate  design 
matters;  however,  because  the 
Administrator  has  refused  to  provide 
any  information  or  explanation  for  the 
differing  pricing  schemes  used  in  the 
various  rate  schedules,  the  Commission 
has  been  unable  to  determine  from  the 
record  whether  a  rational  basis  exists 
for  the  rate  design. 

Although  prior  legislation  requires 
that  the  Conmiission  evaluate  the  rate 
schedules  at  issue  in  this  docket  to 
assure  conformity  with  the  standards  of 
the  Flood  Control  Act  and  the 
Bonneville  Project  Act,  we  have 
indicated  in  an  order  issued 
concurrently  with  this  order  **  that  the 
Commission's  review  responsibilities 
have  since  been  limited  by  Congress 
under  the  Pacific  Northwest  Electric 
Power  Planning  aod  Conservation  Act 
(Regional  Act).  ^  The  Regional  Act 
provides  in  Section  9(e)  for  the  Ninth 
Circuit  Court  of  Appeals  to  review 
challenges  of  statutory  non-compliance 
by  Bonneville  relating  to  issues  of  rate 
design  and  cost  allocation.  *'  These  new 
legislative  provisions,  however,  do  not 
alter  the  Commission's  review 
responsibilities  in  the  present  case. 

Upon  review,  the  Conmiission  finds 
that  Bonneville's  response  to  the 
Commission's  order  is  inadequate. 
Indeed.  Bonneville  admits  in  its 
response  that  it  has  not  even  attempted 
to  respond  to  the  specific  concerns 
raised  in  the  Remand  Order  except  to 
refer  the  Commission  to  the  same  record 
that  the  Commission  had  previously 
found  to  be  inadequate.  We  would 
therefore  be  inclined  to  reject 
Bonneville's  proposed  filing  solely  on 
the  basis  of  its  response.  In  the 
information  submitted,  however, 
Bonneville  did  provide  the  Commission 
with  new  technical  data  relating  to 
estimates  of  sides,  revenues,  power 
resources  including  purchased  power 
and  future  load  forecasts.  Based  upon 


"U.  at  ass  (wnphaait  in  originaj). 

"BonaevilM  Powar  Adauaistration,  "Order 
RaaoMng  Scop*  of  Coaminfam's  Iniiidictian. 
Gnntiiig  Intarvantiaa.  and  KatahHihing  Farther 
Prooadiuw,"  OoclMt  No*.  EFSl-aou-ODO  end  EFSl- 
3021-oaa  iMMd  Aaful-^  IMS. 

■*ie  U.8.C  aae,  Pob.  L  te-m. 

"The  rnmmlirioii.  (towavw.  «»M)d  ttlll  retain 
revtaw  fMpaaattAMae  ever  ralea  far  noD-fina  Miee 
ostrida  Iha  Padflc  Northweat  but  within  the  United 
Slatea.  Sue.  16  U.&C  83e(e). 


this  data  and  information,  it  appears 
that  Bonneville's  rates  and  charges,  if 
approved,  would  provide  a  sufficient 
total  revenue  level  to  recover  its  costs. 
Since  we  are  not  convinced  yet  that  no 
rational  basis  exists  for  the  specific  rate 
schemes  employed  by  the 
Administrator,  we  are  tmwilling  at  this 
time  to  act  in  a  manner  that  may 
unjusUy  deprive  the  United  States 
Treasury  of  amoimts  that  would  be 
sufficient  to  recover  the  costs  of  the 
United  States  investment  in  the 
Bonneville  Project  within  a  reasonable 
period  of  time.  **  The  acceptablility  of 
the  rates,  of  course,  would  depend  not 
only  upon  the  adequacy  of  revenues  but 
also  upon  whether  the  Bonneville 
Administrator  can  provide  the  requisite 
information  that  would  support  a  finding 
that  the  various  rate  schedules  have 
been  designed  in  accordance  with  the 
applicable  statutory  standards.  We  shall 
therefore  provide  Bonneville  with  a  final 
opportunity  to  demonstrate  that  a 
rational  basis  exists  for  its  rate 
schedules  and  we  shall  direct  that  an 
informal  conference  be  held  on  the 
following  rate  design  and  cost  allocation 
issues: 

1.  The  rationale  for  the  development 
of  the  H-6  Rate  Schedule  for  wholesale 
Non-finn  Energy  which  was  expected  to 
yield  an  estimated  $88.2  milhon 
annually  in  excess  of  BPA's  costs  for 
providing  this  service;  also,  how  this 
rate  schedule,  which  appUes  to  one-way 
sales  to  other  public  utilities,  comports 
with  the  statutory  standard  of  providing 
the  lowest  possible  rates  to  consumers 
consistent  with  sound  business 
principles; 

2.  The  rationable  for  use  of  a  customer 
avoided  cost  concept  in  developing  the 
F-7  Rate  Schedule  for  Wholesale  Firm 
Capacity  which  was  expected  to  result 
in  annual  revenues  which  were  $2.3 
million  in  excess  of  costs;  how  the 
avoided  cost  concept  comports  with 
statutory  standards;  how  a  penalty 
charge  for  extended  capacity  used 
longer  than  6  hours  will  achieve  the 
effect  proffered  as  the  basis  for  the  rate 
design; 

a.The  extent  to  which  the  IF-2  Rate 
Schedule  for  Industrial  Firm  Power, 
which  provides  an  "availability  credit" 
for  interruptible  service,  was  set  at  a 
level  which  reflects  an  appropriate 
sharing  of  benefits  of  these  sales 
between  the  system  firm  and  the  system 
interruptible  customer  classes; 

The  rationale  for  elimination  of  the 
practice  of  providing  discounts  to 
wholesale  firm  customers  based  on  the 
voltage  at  delivery  point  in  Ught  of  die 
fact  that  some  customers  haire  relied 


upon  BPA's  past  practice  and  have 
purchased  their  own  transformation 
facilities. 

Based  on  the  outcome  of  the  informal 
conference,  the  Commission  will  take 
appropriate  action  in  confirming  and 
approving,  or  disapproving,  Bonneville's 
rates. 

Other  Issues 

With  respect  to  Bonneville's  policy  of 
repaying  highest  interest  first 
Bonneville  is  correct  in  noting  that 
subsequent  comments  of  the 
Commission  in  other  cases  woidd 
obviate  the  need  for  any  further 
discussion  by  Bonneville  of  its 
repayment  practice.**  While  the 
Commission  is  still  concerned  with  this 
repayment  methodology,  in  exercising 
our  review  function,  we  are  not 
prepared  to  conclude  that  no  rational 
basis  exists  for  this  practice. 

Widi  respect  to  Bonneville's  failure  to 
address  alleged  contractual  violations 
raised  by  the  parties,  the  Commission 
had  noted  in  its  Remand  Order  that  the 
remand  provided  an  opportunity  for  the 
Assistant  Secretary,  if  ^e  so  desired,  to 
consider  the  various  contractual  claims 
raised  by  the  parties.  We  do  not  view 
the  failure  of  Bonneville's  response  to 
address  this  matter,  however,  as  a 
defect  in  its  response.  We  therefore 
decline  to  reject  or  remand  the  rates  on 
this  basis. 

As  to  the  intervenors'  request  for  a 
hearing,  we  have  previously  noted  that 
the  Commission  views  its  role  as 
essentially  appellate  in  nature.  We  shall 
therefore  deny  the  petitioners's  requests 
for  a  hearing  at  this  time.  This,  of 
course,  would  not  preclude  us  fiom 
ordering  a  hearing  should  die 
appropriate  circumstances  arise. 

Finally,  we  find  that  participation  of 
the  parties  who  have  filed  requests  for 
intervention  in  this  docket  is  in  the 
public  interest.  Their  petitions  dierefore 
will  be  granted. 

The  Comaiission  ofdan 

.    (A)  Within  forty-five  (45)  days  of  the 
date  of  th|s  order  an  informal 
conference  of  all  parties  to  this 
proceeding.shatt  be  convened  to  discuss 
the  matters  raised  in  (his  order.  The 
Commission's  staff  shall  arrange  such 
conference  and  make  a  reoommeadation 
to  the  Commission  within  thirty  (30) 
days  following  the  conference  regarding 
further  Commission  action  on  this 
matter. 


Kenneth  F.  F 


"SMieuacsesa. 


*>  See  Somheiietem  Power  Adminittmtjon 
Ooohat  No.  IF79>«Kl.  14  PBRC  f  Sl.iar  piietmiary. 
1081). 


approve. 

While  I  hoi 
I  am  less  opU 
a  case  where 
applicable  st< 
doubt  or  if  1 1 
our  standardi 
be  disposed  t 
to  resolve  tliii 

Unfortunati 
case.  We  hav 
standards  by 
Bonneville's  i 
success  in  inf 
Bonneville's  c 
now  ripe  to  s< 
prehearing  CO 
administrativi 
same  opportu 
as  the  inform 
prefer,  and  tb 
terminated  wi 
the  other  ham 
does  not  lead 
Commission  i 
reconsider  till 
orderahearir 


(B)  The  petitions  to  intervene  filed  in 
this  docket  are  hereby  granted  subject 
to  the  Commission's  Rules  of  Practice 
and  Procedure;  Provided,  however,  that 
participation  by  such  intervenors  shall 
be  limited  to  the  matters  set  forth  in 
their  petitions  to  intervene;  and 
provided  further,  that  the  admission  of 
such  intervenors  shall  not  be  construed 
as  recognition  that  they  might  be 
aggrieved  by  any  order  of  the 
Commission  in  this  proceeding. 

(C)  The  Northwest  Private  UtiUties' 
motion  to  disapprove  Bonneville's  rates 
and  direct  a  refund  for  Bonneville's 
refusal  to  comply  with  the  remand  order 
is  denied  without  prejudice. 

(D)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Commission.  Commissioner  Hughes 
dissented  with  a  separate  statement 
attached. 

Kenneth  F.  Plumb, 

Secretary. 

Docket  No.  EF80-2011  (Remand).  Secretary 
of  Energy,  Bonneville  Power  Administration. 
Issued:  September  1, 1982. 

Hughes,  Commbsioner,  concurring  in  part. 
dissenting  in  part 

I  am  in  agreement  with  the  Commission's 
order  on  all  substantive  points.  I  part  from 
my  colleagues  only  on  the  question  of  what 
procedural  course  we  should  follow  to  obtain 
Bonneville's  compliance  with  the  statutory 
standards  we  have  set  out  in  this  and  prior 
orders. 

The  sense  of  my  colleagues  is  that 
Bonneville  will  respond  to  an  informal 
conference  and  that  such  discussion  will 
clear  away  the  remaining  differences  and 
lead  Bonneville  to  submit  a  filing  we  can 
approve. 

While  I  hope  their  Judgment  proves  correct. 
I  am  less  optimistic  than  they  are.  Were  this 
a  case  where  our  elucidation  of  the 
applicable  statutes  left  reasonable  room  for 
doubt  or  if  I  detected  an  inabihty  to  satisfy 
our  standards  despite  diligent  efforts,  I  might 
be  disposed  to  make  another  informal  effort 
to  resolve  this  matter. 

Unfortunately.  I  do  not  so  perceive  the 
case.  We  have  made  clear  Our  view  of  the  - 
standards  by  which  we  must  evaluate 
Bonneville's  rates.  Our  staff  has  had  no 
success  in  informal  attempts  to  seciue 
Bonneville's  cooperation.  To  me,  the  time  is 
now  ripe  to  set  this  issue  for  hearing.  A 
prehearing  conference  conducted  by  an 
administrative  law  judge  would  provide  tiw 
same  opportunity  to  resolve  disputed  matters 
as  the  infbniial  conference  my  colleagues 
prefer,  and  the  matter  could  then  be 
terminated  with  no  additional  procedures.  On 
the  other  hand,  if  die  informal  confiBrence 
does  not  lead  to  a  full  resolution,  die 
Commlasioa  wdl  be  obliged  to  again 
reconsidar  this  matter  and  will  no  doubt  diea 
order  a  hearing.  At  dw  cost  of  many  months 
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of  additional  delay,  we  would  then  reach  the 
same  point  I  would  reach  today. 
J.  David  Hughes. 
Commissioner. 

Attachment 

Bonneville  Power  Administration 
Docket  No.  EF80-2011-000 

Public  Utilities  Commission  of  the  State  of 

California 
PorUand  General  Electric  Company 
Pacific  Power  and  Light  Company 
Puget  Sound  Power  and  light  Company 
Anaconda  Aluminum  Company 
Montana  Power  Company 
Public  Generating  Pool 
Direct  Service  Industrial  Customers 
Public  Service  Department  of  the  City  of 

Burbank. 
Public  Service  Department  of  the  City  of 

Clendale, 
The  Department  of  Water  ft  Power  of  the  City 

of  Los  Angeles, 
The  Pacific  Gas  ft  Electric  Company 
The  Water  ft  Power  Department  of  the  City  of 

Pasadena,  and 
The  Southern  California  Edison  Company 
Idaho  Power  Company 
Public  Utility  Commissioner  of  Oregon 
Public  Power  Council 
Washington  Water  Power  Company 

|FK  Doc.  82-249S6  Filed  9-10-82:  S:45  am] 

BtLUNO  CODE  snr-oi-M 


[Docket  Nos.  EF81-201 1-000  and  EF81- 
2021-0001 

Secretary  of  Energy,  Bonneville  Power 
Administration;  Order  Resolving 
Scope  of  Commission's  Jurisdiction. 
Granting  Intervention,  and 
Establishing  Further  Procedures 

Issued:  September  1, 1962. 

On  January  19, 19B2,  the  Commission 
issued  in  these  dockets  an  "Order 
Directing  the  Submittal  of  Briefs  on 
Jurisdictional  Issues."  '  Our  order  was 
prompted  by  our  concerns  as  to 
whether,  in  light  of  the  enactment  of  the 
Pacific  Northwest  Electric  Power 
Planning  and  Conservation  Act  of  1980 
(Regional  Act),*  we  were  still  authorized 
to  review  issues  relating  to  rate  design 
and  interclass  allocation  of  costs  with 
respect  to  rates  and  charges  developed 
by  the  Bonneville  Power  Administrator 
and  submitted  to  die  Commission  for 
final  confiAnation  and  approval. 

Prior  to  passage  of  the  Regional  Act 
the  Commission's  review 
responsibilities  were  conducted  under 
the  authority  of  tfie  Bonneville  Project 
Act  of  1937.*  the  Flood  Control  Act  of 


1944,*  the  Federal  Columbia  River 
Transmission  System  Act.*  and  the 
Department  of  Energy  Organization 
Act.*  by  virtue  of  the  U.S.  Secretary  of 
Energy's  Delegation  Order  No.  0204-33.* 
The  standards  delineated  in  these 
statutes  required  die  Commission  to 
assure,  not  only  that  the  overall 
revenues  to  be  generated  by  the  rates 
would  recover  BPA's  capital  investment 
allocated  to  electric  power,  but  also  that 
the  various  components  of  BPA's  overall 
pricing  scheme  met  the  tests  set  forth  in 
the  applicable  Power  Marketing  Acts.  In 
the  various  pleadings  and  petitions  to 
intervene  filed  in  this  docket  many 
parties  raised  questions  as  to  whether 
and  to  what  extent  the  Commission's 
review  authority  may  have  been  altered 
by  the  standanb  set  fortii  for 
Commission  review  in  section  7(a)(2)  of 
the  Regional  Act  Because  of  the 
%videspread  public  interest  in  this 
question  and  because  of  tiie  conflicts  of 
interpretation  raised  regarding  the  scope 
of  its  authority,  the  Commission,  on 
January  19, 1982,  invited  aU  interested 
parties  to  this  proceeding  to  submit 
Initial  and  Reply  briefs  on  the  extent  of 
the  Commission's  authority  under  the 
Regional  Act 

In  response  to  the  Commission's 
order,  ten  initial  briefs  *  dnd  six  reply 
briefs  'were  received.  On  July  1, 1982, 
the  Honorable  James  McCIure, 
Chairman  of  the  U.S.  Senate  Committee 
on  Energy  and  Natural  Resources, 
submitted  a  letter  to  the  Commission 
expressing  his  views  on  the 
Commission's  responsibilities  imder  the 
Regional  Act  On  August  9, 1982,  the 
Honorable  Mark  HatBeld,  Chairman  of 
the  U.S.  Senate  Subcommittee  on  Energy 
and  Water  Development  also  submitted 
a  letter  to  the  Commission  expressing 
his  views  on  this  matter.  The  briefs  filed 
by  ICP,  CPUC  PGP.  California  Utilities, 
the  Low  Density  Systems,  the  Public 
Utility  Commission  of  Oregon,  and  St 
Regis  generally  take  the  position  that 
the  Commission's  review  authority  has 
not  been  circumscribed  by  the  Regional 
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Act  These  parties  state  that  the 
Commission's  review  authority  is  not 
limited  by  Section  7(aK2)  of  the  Act.  to 
be  discuued,  infra,  to  that  of  making 
Hndings  relating  to  overall  cost 
recovery.  The  parties  indicate  that,  to 
the  contrary,  the  Commission  is  still 
permitted  to  inquire  into  issues  of  rate 
design  and  cost  allocation. 

Senator  McClure,  Senator  Hatfield, 
the  Bonneville  Power  Administrator,  the 
DSI's  and  PPC,  on  the  other  hand, 
generally  indicate  their  belief  that  the 
Commission  has  no  authority  under  the 
Regional  Act  to  address  questions  of 
rate  design  and  cost  allocation,  but 
rather  has  authority  only  to  review  the 
adequacy  of  Bonneville's  total  system 
costs  in  relation  to  its  overaU" rates. 
These  parties  state  that,  under  the 
Regional  Act  the  Commission  would  be 
precluded  &om  investigating  the  cost- 
revenue  relationships  of  rate  schedules 
for  each  class  of  customers,  except  for 
the  mandatory  statutory  protection 
provided  to  non-regional  power 
customers  under  section  7(k)  and  to 
BPA's  transmissipn  service  customers. 

The  Commission  has  reviewed  the 
comments,  briefs  Aid  pleadings  of  the 
parties  and  has  also  reviewed  the 
language  and  legislative  history  of  the 
Act.  In  li^t  of  our  review,  the 
Commission  finds  that  with  respect  to 
rates  other  than  the  non-firm  export 
rates,  the  Regional  Act  was  intended  to 
limit  the  Conunission  to  the  three 
findings  delineated  in  section  7(a)(2)  of 
the  Act 

The  Commission's  role  in  the  BPA 
ratemaking  process  is  set  forth  in 
section  7(a)(2).  7(i)(6)  and.  with  respect 
to  the  non-regional,  non-firm  customers, 
in  Section  7(k)  of  ttie  Regional  Act. 

Section  7(a)(2)  of  the  Act  states  that 
except  as  otherwise  provided  for  the 
non-firm,  non-regional  customers,  all 
BPA  rates  are  to  be  confirmed  and 
api^ved  by  the  FERC  upon  a  finding 
that  such  rates: 

(A)  Are  sufficient  to  assure  repayment 
of  the  Federal  investment  in  the  Federal 
Columbia  River  Power  System  over  a 
reasonable  number  of  years  after  first 
meeting  the  Administrator's  other  costs; 

(B)  Are  based  upon  the 
Administrator's  total  system  costs:  and 

(C)  Insofar  as  fransmission  rates  are 
concerned,  equitably  allocate  the  costs 
of  the  Federal  transmission  system 
between  Federal  and  non-Federal  power 
utilizing  such  system.  ** 

Most  of  the  parties  who  submitted 
briefs  interpreting  the  above  statatcMy 
language  cite  to  portions  of  the 
legislative  history  to  support  their 
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positions  regarding  the  Commission's 
review  authority.  Our  review  of  the 
legislative  history  however,  only  points 
out  its  ambiguous  nature." 
Nevertheless,  we  find  that  the  legislative 
history  of  the  Act  as  well  as  the 
statutory  framework  itself  is  more 
persuasive  in  favor  of  a  more  limited 
ratemaking  role  under  the  Act  than 
many  of  the  parties  would  have  the 
Commission  assert. 

Section  7(a)  of  the  Regional  Act 
separates  the  BPA  ratemaking  and 
review  process  between  the 
Administrator  and  the  Gommission. 
Section  7(a)(1)  is  addressed  to  the 
Administrator  and  establishes  the  basic 
ratemaking  directives  to  be  applied.  The 
Administrator  is  required  to  establish 
rates  consistent  with  tfie  Federal 
Columbia  River  Transmission  System 
Act  the  Flood  Control  Act  of  1944,  and 
the  provisions  of  the  Regional  Act 

In  contrast  section  7(a)(2)  is 
addressed  to  the  Commission.  This 
section  states  that  rates  established  by 
the  Administrator  shall  become  effective 
upon  confirmation  and  approval  by  the 
Commission  upon  a  finding  that  they 
meet  the  three-part  test  established 
therein.  The  Commission's  review 
function  is  thus  limited  to  the  specific 
findings  in  subsections  7(a)(2)  (A),  (B), 
and  (C).  Once  the  Commission  makes 
these  three  findings,  the  rates  are  to 
become  effective  on  a  final  basis. 

Furthermore,  a  comparison  of  section 
7(a)  of  the  Regional  Act  with  sections 
7(i)(6)  and  7(k)  would  S)4>part  this  view. 
Section  7(i)  contains  the  procedural 
steps  which  the  Administrator  must  take 
in  order  to  establish  rates.  Subsection 
7(i)(6)  specifically  makes  reference  only 
to  subsection  7(a)(2)  in  discussing  the 
Commission's  role  in  confirming  and 
approviiig  Bonneville  rates.  Iliis 
indicates  that  Congress  intended  to  limit 
Commission  review  to  the  specific 
findings  in  section  7(a)(2)  of  the 
Regional  Act 

The  provisions  of  section  7(k) 
similarly  indicate  a  Congresaional  intent 
to  limit  Commission  review  over 
regional  rates.  When  providing  for 
Commission  review  of  non-firm  export 
rates  under  section  7(k),  Congress 
specifically  incorporated  the  review 
standards  of  the  Bonneville  Project  Act 
Flood  Control  Act  of  1944.  and  Federal 
Columbia  River  Transmission  System 

"  Indeed,  the  ambiguous  nature  of  the  legislative 
history  was  recently  noted  by  the  Ninth  Circolt 
Court  of  Appeals:  It  is  oBfottunate  that  the 
legislative  history  fails  to  give  a  dearer  indicatiaa 
of  Congressional  Intent  The  inconsistent  character 
of  the  legislative  history  is  reflected  several  piacea 
in  the  Act,  leading  inevitably  to  bwHansoae  reoort 
to  the  courts  for  interpretation.  Central  Lincoln 
J'topjM'  UUlity District  t./ohtoa,  VZTJdVTH, 
(9ih  dr.,  1882). 


Act  Such  incorporation  in  Section  7(k) 
demonstrates  that  Congress  knew  how 
to  provide  for  broad  Commission  review 
authority  for  non-firm  export  rates  and 
chose  not  to  do  so  for  sectkni  7(a)  rates. 

We  believe  that  the  above  statutory 
construction  is  in  harmony  with  the 
intent  of  Congress.  In  writing  the 
Regional  Act  Congress  provided  for  a 
detailed  ratemaking  procedure  for  the 
Administrator  in  subsection  7(i)  of  the 
Act  to  ensure  that  the  Administrator 
would  develop  and  establish  regional 
rates  fully  recognizing  the  concerns  and 
impact  of  the  rates  on  the  ctistomers  and 
people  of  the  region.  The  Act  recognizes 
that  BPA.  as  an  agency  with  ratemaking 
expertse  of  its  own,  would  be 
responsible  for  establishing  rates  for  its 
regional  customers  in  light  of  its 
understanding  of  the  needs  of  the  region. 
Accordingly,  the  Act  provided 
Bonneville  with  the  relatively  tmfettered 
discretion  to  design  rates  and 
distinguish  among  its  customer  classes 
in  the  region  within  the  botmds  of  the 
Act  The  Act  also  provided,  in  Section 
9(e),  for  the  Ninth  Circuit  Court  of 
Appeals  to  be  the  forum  in  whidi  to 
challenge  any  statutory  violations  by 
Bonneville  relating  to  issues  of  rate 
design  and  cost  allocation.  Thus,  with 
respect  to  regional  rates,  the 
Commission's  function  is  to  assure  diat 
Bonneville's  overall  rates  recover  its 
system  costs,  but  not  mora  than  its 
system  costs. 

On  die  other  hand.  Congress 
established  a  separate  subsection  7(k)  to 
give  the  Commission  authority  to  review 
the  Administrator'B  rates  for  non-firm 
sales  outside  the  Pacific  Northwest,  but 
within  the  United  States.  Section  70c) 
was  intended  to  be  a  tmique  check  on 
the  Administrator's  ability  to  set  non- 
firm  rates  outside  the  Padfic  Northwest 
Region  in  order  to  assuro  that  the 
Administrator  conqilies  with  the  pre- 
existing statutory  obligations  in 
designing  such  rates.  This  review 
authority  was  established  as  a  special 
check  on  the  Administrator's 
development  of  rates  in  an  area  outside 
his  normal  area  of  interest  We  therefore 
find  that  the  Regional  Act  was  not 
intended  to  limit  our  review  authority 
with  respect  to  rates  established  for  the 
sale  of  non-firm  electric  power  within 
the  United  States,  but  outside  the  Padfic 
Northwest  region. 

In  light  of  the  above  interpretation  of 
the  Act  and  in  light  of  our  resolution  of 
these  outstanding  jurisdictional  issues, 
the  Commission  finds  it  appropriate  to 
reinstitute  the  procedural  schedule 
stispended  in  our  January  1982  order. 
The  CoBttmiseiaD  ahall  therrfoce  order 
that  a  date  for  crose-oomments  be    41-'^- 


reestablished.  The  Commission  would 
also  request  that  the  parties  specifically 
delineate  in  their  cross-comments  any 
and  all  issues  that  they  feel  should  be 
properly  set  for  hearing  under  Section 
7(k)  of  the  Act  in  light  of  the 
Commission's  interpretation  of  the  Act 
set  forth  above. 

The  Commission  finds  that  the 
participation  of  the  parties  who  have 
filed  requests  for  intervention  in  these 
dockets  "  is  in  the  public  interest  Their 
petitions  will  therefore  be  granted. 

The  Commisrioa  Orders 

(A)  The  petitions  to  intervene  filed  in 
this  docket  are  hereby  granted  subject 
to  the  Commission's  Rules  of  Practice 
and  Procedure;  Provided,  however,  that 
participation  by  such  interveners  shall 
be  limited  to  the  matters  set  forth  in 
their  pleadings  and  provided  further, 
that  the  admission  of  such  interveners 
shall  not  be  construed  as  recognition 
that  they  might  be  aggrieved  by  any 
order  of  the  Commission  in  this 
proceeding. 

(B)  Within  thirty  (30)  days  of  issuance 
of  this  order,  all  parties  who  wish  to  do 
so  shall  file  cross-comments  consistent 
with  this  order. 

(C)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Commission. 
Kenneth  F.  Plumb, 

Secretary. 

Attachment  A 

Bonneville  Power  Administration 
Docket  No8.  EF81-2011-000  and  EF81-2021- 
000 

St.  Regis  Paper  Company 

Public  Utility  Conunissioner  of  Oregon 

Southern  California  Edison  Company 

Direct  Service  Industrial  Customers 

Puget  Sound  Power  and  Light  Company 

Public  Utilities  Commission  of  the  State  of 
California 

Department  of  Water  and  Power  of  the  City 
of  Los  Angeles,  Public  Service  Department 
of  the  City  of  Glendale.  Public  Service 
Department  of  the  City  of  Burbank,  The 
Water  and  Power  Department  of  the  City  of 
Pasadena 

Washington  Utilities  and  Transportatjdn 
Commission 

Washington  Water  Power  Company 

The  Montana  Power  Company 

CP  National  Corporation 

Portland  General  Electric  Company 

Pacific  Power  and  Light  Company 

Public  Generating  Pool 

Pacific  Gas  and  Qectric  Company 

Public  Utility  District  No.  1  of  Snohomish 
County,  Washington 
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Public  Power  CouncU 

Idaho  Power  Company 

Idaho  Public  Utilities  Commission 

Utah  Power  and  L^t  Company 

International  Paper  Company 

Anaconda  Aluminum  Company 

Honorable  James  Weaver 

Public  Service  Compission  of  Montana 

California  Energy  Commiasion 

Vigilante  Electric  Cooperative  Ina 

(Fit  Doc  tZ-2ia57  Filed  V-IO-SZ:  1:45  aiiij 
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Office  Of  AssMwrt  Secretary  for 
International  Affairs 

Proposed  Subsequent  Arrangement 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Additional  Agreement  for 
Cooperation  Between  the  Government 
of  the  United  States  of  America  and  the 
European  Atomic  Energy  Community 
(EURATOM)  Concerning  Peacefid  Uses 
of  Atomic  Energy,  as  amended,  and  as 
authorized  by  the  Taiwan  Relations  Act 
of  1979  (Pub.  L  96-6). 

The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
agreement  involves  approval  for  the 
following  retransfen  RTD/CI(EU)-5. 
fit)m  Belgium  to  the  Institute  of  Nuclear 
Eneigy  Research,  Taiwan,  10  irradiated 
fuel  rods  containing  approximately  4,600 
grams  of  uranium  enriched  to  8.25%  in 
U-235,  for  post-irradiation  examination 
and  subsequent  disposal.  The  material 
is  to  be  examined  in  connection  with  an 
international  cooperative  project  which 
addresses  a  potential  safety  issue  on 
extended  bum-up  fuel  which  has  been 
subjected  to  either  an  interruption  or  a 
surge  of  radioactivity. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  this 
retransfer  will  not  be  inimical  to  the 
common  defense  and  security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice. 

For  the  Department  of  Energy. 
Dated:  September  7, 1962. 

GwMge  Bradley, 

Principal  Deputy  Assistant  Secretary  for 
International  Affairs. 

\n  Doc  82-24843  Filed  S-IO-SZ:  MS  wnj 
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ENVIROmiENTAL  PROTECTION 
AGENCY 

(OPTS-69097A;  TSH  FRL  220ft-71 

Teraphthalaie  Polyester 
Tranaesiaiii^iiifcm  Product  WUh 
nainnsne  Glyools  and  Qlyoerine; 
Approval  of  Teal  MarfMling  EmmpHon 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 


summary:  EPA  received  an  application 
for  test  marketing  exemption  (TM-8^ 
38)  under  section  5  of  the  Toxic 
Substances  Control  Act  (TSCA)  on 
August  4, 1982.  Notice  of  receipt  of  the 
application  was  published  in  the  Federal 
Register  of  August  13. 1982  (47  FR 
35331).  EPA  has  granted  the  exemption. 
EFFECnvE  DATE:  September  1, 1982. 

FOa  FURTHER  INFORMATION  CONTACT: 

Anna  Coutlakis,  Chemical  Control 
Division  (TS-794).  Office  of  Toxic 
Substances,  Environmental  Protection 
Agency.  Rm.  E-201,  401  M  St.,  SW., 
Washington,  D.C  20460  (202-382-3742). 
SUPPLEMENTARY  NVORMATION:  Under 
section  5  of  TSCA.  anyone  who  intends 
to  manufacture  in,  or  import  into,  the 
United  States  a  new  chemical  substance 
for  commercial  purposes  must  submit  a 
notice  to  EPA  before  manufacture  or 
import  begins.  A  "new"  chemical 
substance  is  any  chemical  substance 
that  is  not  on  the  Inventory  of  existing 
substances  compiled  by  EPA  under 
section  8(b)  of  TSCA.  SecUon  5(a)(1) 
requires  each  premanufacture  notice 
(PMN)  to  be  submitted  in  accordance 
with  section  5(d)  and  any  apphcable 
requirements  of  section  5(b).  Section 
5(d)(1)  defines  the  contents  of  a  PMN 
and  section  5(b)  contains  additional 
reporting  requirements  for  certain  new 
chemical  substances. 

Section  5(h),  "Exemptions,"  contains 
several  provisions  for  exemptions  bom 
some  or  all  of  the  requirements  of 
section  5.  In  particular,  section  5(h)(1) 
authorizes  EPA.  upon  appUcation.  to 
exempt  persons  fiwm  any  requirements 
of  section  5(a)  or  section  5(b),  and  to 
penqit  them  to  manufacture  or  process 
chemical  substances  for  test  marketing 
purposes.  To  grant  an  exemptioa  the    ' 
Agency  must  find  that  the  test  marketing 
activities  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
the  environment  EPA  must  either 
approve  or  deny  the  application  within 
45  days  of  its  receipt,  and  under  section 
5(h)(6)  the  Agency  must  publish  a  notice 
of  this  disposition  in  the  Federal 
Rej^siar.  If  EPA  grants  a  test  marketing 
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exemptimi.  it  may  impose  restrictions  on 
the  test  marketing  activities. 

On  August  4, 1982.  EPA  received  an 
application  for  an  exemption  from  the 
requirements  of  sections  5(a)  and  5(b)  of 
TSCA  to  manufactiire  a  new  chemical 
substance  for  test  marketing  purposes. 
The  application  was  assigned  test 
mariceting  exemption  number  TM-82-38. 
U.C.T..  Inc.  claimed  the  specific 
chemical  identity  of  the  new  substance 
as  confidential  business  information. 
The  generic  name  of  the  new  substance 
is  terephdialate  polyester 
transesterification  product  with 
dialkylene  glycols  and  gylcerine.  It  wiO 
be  used  in  the  manufacture  of  rigid 
urethane  foara.  A  mcudmom  of  441 
kilograms  (kg)  will  be  manufactured  for 
test  maricet  purposes  during  a  test 
marketing  period  not  to  exoeed  45  days. 
The  potential  for  dermal  exposure 
during  manufacture  and  processing  will 
be  to  four  workers.  A  notice  published 
in  the  Fednal  Register  of  August  13, 
1982  (47  FR  35331)  announced  receipt  of 
this  application  and  requested  comment 
on  the  appropriateness  of  granting  the 
exemption.  TTie  Agency  did  not  receive 
any  comments  concerning  the 
application. 

EPA  has  established  diat  the  test 
marketing  of  the  substance  described  in 
TKt-82-38,  under  the  conditions  set  out 
in  the  application,  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
the  environment  No  significant  health 
effects  or  environmental  effects  were 
identified  for  the  TME  substance. 
Releases  to  the  environment  will  be  low. 

This  test  marketing  exemption  is 
granted  based  on  the  facts  and 
information  obtained  and  reviewed,  but 
is  subject  to  all  conditions  set  out  in  the 
exemption  application  and,  in  particular, 
those  enumerated  below. 

L  This  exemption  is  granted  solely  to 
this  manufacturer. 

2.  The  applicant  must  maintain 
records  of  the  date(s)  of  8hipment(s)  to 
customers  and  the  quantities  shipped  in 
each  shipment  and  must  make  these 
records  available  to  EPA  upon  request 

3.  Each  bill  of  lading  ibat  accompanies 
a  shipment  of  the  substance  during  the 
test  marketing  period  must  state  that  the 
use  of  the  substance  is  restricted  to  that 
described  to  EPA  in  the  test  marketing 
exemption  application. 

4.  The  production  volume  of  the  new 
substance  may  not  exceed  the  quantity 
441  kg  described  in  the  test  marketing 
exemption  application. 

5.  llie  test  marketing  activity 
approved  in  diis  notice  is  liBiited  to  a 
period  of  4S  days  commencing  on  the 
data  of  rf^Mtura  of  this  notice  by  the 
Director  of  the  Office  of  Toxic 

-  S<A»t«now. 


6.  The  number  of  workers  exposed  to 
the  new  chemical  should  not  exceed 
that  specified  in  the  application,  and  the 
duration  of  exposure  should  not  exceed 
those  specified. 

The  Agency  reserves  the  right  to 
rescind  its  decision  to  grant  this 
exemption  should  any  new  information 
come  to  its  attention  which  casts 
significant  doubt  on  the  Agency's 
conclusion  that  the  test  marketing  of  this 
substance  under  the  conditions  specified 
in  the  application  will  not  present  an 
uiu^asonable  risk  of  injiuy  to  human 
health  or  the  environment 

I)ated:  September  1, 1982. 
Don  R.  day. 
Director,  Office  of  Toxic  Substamxs. 

(FR  Doc  8Z-2S044  Filed  V-IO-K:  8:45  •m) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

Adviaory  CommittM  for  ttM  1985  ITU 
World  AdrnMstrativ*  Radio 
Confaranca  on  the  Uaa  of  the 
Geostationary  Satellite  OrWt  and  the 
Planning  of  the  Space  Services 
UUIizmg  It  (Space  WARC  Adviaory 
Committee) 

Sept9inl>er  8, 1982. 

Main  Committee  and  Woridng  Cmmp 
Meetings  (October  7  and  8, 1862) 

Thursday,  October  7, 1982 

Working  Group  A:  Services,  Facilities 

and  MS.  interests 
Chairman:  William  R.  Schnicke  (202) 

863-6691 
Times  9:00  a.m.-12  Noon 
Location:  Federal  Communications 

Commission,  1200 19th  Street  NW., 

Room  330,  Washington,  D.C. 
Agenda: 

(1)  Introduction 

(2)  Sub-Group  Progress  Reports: 
A.  WGA-1  Forecasts 

a  WGA-2  Facilities  &  Technology 
C  WGA-3  U.S.  Interests 

(3)  Sdiedule  of  Future  Woric 

(4)  Other  Business 

(5)  Adjournment 

Working  Group  B:  Political,  Institutional 
and  International  Considerations 

Chairman:  R.  F.  Stowe  (703)  442-5022 

Time:  2K)0-4:30  p.m. 

Location:  Federal  Communications 
Commission,  1200 19th  Street  NW., 
Room  330,  Washington,  D.C. 

Agenda: 

(1)  Introductions 

(2)  Approval  of  Agenda 

(3)  Annoucements 

(4)  Status  Reports  from  Task  Groups 

(6)  Schedule  and  Work  Assignments 


(6)  Other  Business 

(7)  Next  Meeting 

(8)  Adjournment 

Friday.  Octobers,  1982 

Working  Group  C:  Available  U.S. 

Options  and  Strategies 
Chairman:  P.  G.  Ackerman  (213)  648- 

4134 
Time:  9KX)  a.m.-12  Noon- 
Location:  Federal  Communications 

Commission,  1919  M  Street  NW., 

Room  856,  Washington,  D.C. 
Agenda: 

(1)  Review  of  **Guidance  Document 
for  Plenipotentiary  Delegation" 

(2)  Revieyv  other  Oustanding 
Documents 

(3)  Announcements  of  International 
Activities 

(4)  Review  of  Work  Schedule 

(5)  Woric  Assignments 

(6)  Otfier  Bunness 

(7)  Next  Meeting 
Main  Committee: 

Chairman:  S.  E.  Doyle  (916)  355-6941 

Time:  1:30-4:30  pjn. 

Location:  Federal  Communications 
Commission,  1919  M  Street  NW., 
Room  856,  Washington.  D.C 

Agenda: 

(1)  Minutes  of  Last  Meeting 

(2)  Woriting  Group  Progress  Reports: 
A.  Working  Group  A 

a  Woridng  Group  B 
C.  Working  Group  C 

(3)  Consideration  of  Establishment  of 
Working  Group  D— Economic 
Analysis 

(4)  Consideration  of  Informal  Advice 
for  rrU  Plenipotentiary 
Conference — ^1982 

(5)  Consideration  of  Future  Work 
Schedule 

(6)  Adjournment 

William  I.  Tricaiioo, 

Secretary,  Federal  Communicationa 
Commission. 

[FR  Doc  82-23102  Fikd  9-10-82:  8:45  am) 
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[Report  Na  171S3;  CC  Dockot  Na  »-S4S) 

Inquiry  Begun  on  Direct  Acoeea  to 
INTELSAT  Space  Segment  fdr  U.S. 
Intemationai  Service  Carriers 

August  6, 1982. 

The  Commission  has  begun  an  inquiry 
on  granting  the  U.S.  Intemationai 
Service  Carriers  (USISCs)  "(flreof 
access  to  INTELSAT  space  segment 
facilitiee  via  Communications  Satellite 
Corporation  (Comsat).  Tha  USISCs  are 
cooqirised  of  American  Telephone  and 
Tek^aph  Company,  which  piovidM 
primarily  voice  service  and  the 
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Infematimial  Record  Cairiers  (IRCs). 
which  provide  primarily  data  service. 

It  noted  that  a  number  of  parties  in 
several  recent  proceedings  have  urged 
that  if  the  Commission  permits  Comsat 
to  provide  international  satellite 
communications  services  directly  to  the 
public  (as  it  has  done  in  a  separate 
order  adopted  today),  the  USISCs 
should  be  granted  a  more  "direct"  fonn 
of  access  to  INTELSAT  satellite 
facilities. 

These  parties  maintained  that  any 
modification  of  the  Authorized  Users 
policy  that  would  permit  Comsat  to 
serve  the  public  directly  would  place 
competing  international  carriers  at  a 
disadvantage  vis-a-vis  Comsat,  the 
monopoly  supplier  of  INTELSAT 
facilities  in  ^e  United  States.  They 
argued  that  the  international  service 
carriers  would  not  be  able  to  compete 
on  equal  financial  terms  with  Comsat 
unless  the  FCC  (1)  authorizes  the 
international  carriers  either  to  invest  in 
INTELSAT  circuits  via  Comsat  or  to 
acquire  long-term,  "cost-sharing"  leases 
in  these  facilities  and  (2)  requires 
Comsat  to  offer  INTELSAT  space 
segment  and  associated  earth  segment 
faciUties  under  separate  tariffs. 

The  Commission  asked  for  comments 
specifically  on: 

— Whether  the  Commission,  as  a  matter 
of  policy,  should  require  Comsat  to 
provide  other  firms  with  some  form  of 
"direct"  access  to  INTELSAT  space 
segment; 
— ^The  nature  and  scope  of  such  access; 

and 
— ^Whether  it  would  be  in  the  public 
interest  to  implement  a  policy  of 
"direct"  access  even  if  Comsat  does 
not  immediately  enter  the  market  to 
provide  international  satellite  services 
directly  to  the  public,  but  remains 
merely  a  potential  entrant. 
The  Commission  asked  parties 
proposing  "cost-based"  or  "direct 
economic"  access  to  the  INTELSAT 
space  segment  to  define  clearly  what 
they  mean  by  those  terms,  to  explain 
how  such  access  differs  fi-om  the  access 
the  carriers  now  have  to  INTELSATs 
facilities  and  to  provide  technical, 
financial  and  any  other  information 
which  will  enable  the  Commission's 
staff  to  analyze  thoroughly  the 
proclaimed  benefits  to  be  derived  firom 
such  access.  It  also  requested  Comsat  to 
indicate  the  magnitude  of  any  adverse 
financial  impact  on  itselt  and  INTELSAT 
that  might  result  from  adoption  of  some 
form  of  "direct"  access. 

It  also  asked  for  comments  on  two 
alternative  access  approaches. 

Option  I:  Non-profit  "capital  lease"  of 
INTELSAT  facilities  on  a  "cost-sharing" 


basis.  Comsat  would  continue  mnlring 
capital  investments  in  INTELSAT; 
Comsat  would  unbundle  Tariff  FCC  101; 
other  cairiera  would  be  pennitted  to 
lease  INTELSAT  facilities  from  Comsat 
on  a  cost-pass-through  basis;  the  leasing 
carriers  would  be  required  to  pay 
Comsat  a  ministerial  fee;  md  the  leasing 
carrier  would  be  solely  responsible  for 
acquiring  and  paying  for  earth  station 
access.  (This  option  was  proposed  by 
the  National  Telecommunications  and 
Information  Administration  and  RCA 
Global  Communications.  Inc.). 

Option  IL  Capital  investment  interests 
in  INTELSAT  space  segment  under  an 
indefeasible  right  of  use  (IRU) 
arrangement  with  Comsat  Carriers 
would  be  permitted  to  invest  in 
INTELSAT  by  paying  Comsat  for  the 
share  of  space  segment  they  use;  pay 
Comsat  for  its  share  of  INTELSAT 
operating  costs;  pay  Comsat  a  pro-rata 
share  of  its  costs  and  pay  for  Comsat's 
use  of  its  corporate  facilities  in  carrying 
out  its  functions  as  U.S.  Signatory  and 
those  required  by  the  Satellite  Act;  and 
acquire  and  separately  pay  for  earth 
station  access.  (Hiis  is  an  alternative 
option  by  NTIA). 

The  FCC  also  asked  for  other 
alternative  proposals  that  would  be 
consistent  with  its  general  policy 
initiatives  in  the  international 
telecommunications  area. 

Comments  are  due  by  November  15, 
1982  and  replies  by  December  15, 1982. 

For  more  information  contact  Joel 
Pearhnan  at  (202)  632-4047. 

Action  by  the  Commission  August  5, 19B2. 
by  Notice  of  Inquiry  (FCC  82-374). 
Commissioners  Fowler  (Chairman),  Quello. 
Fogarty,  Jones,  Dawson  and  Rivera  with 
Commissioner  Washburn  concurring  in  the 
result  and  issuing  a  statement. 

Note. — Because  of  the  continuing  effort  to 
minimize  publishing  costs,  the  Notice  of 
Inquiry  will  not  be  printed  herein.  However, 
copies  may  be  obtained  from  any  of  the 
distribution  centers  listed  in  the  FCC  Office 
of  Public  Affairs.  Rm.  202, 1919  M  St..  N.W., 
Washington.  D.C.  20554  (202)  254-7674.  A 
copy  is  also  available  for  inspection  in  the 
FCC  Dockets  Branch.  Rm.  239,  and  the  FCC 
Library.  Rm.  639.  both  located  at  1919  M  St.. 
N.W. 

WUliwnl.Tricuico. 

Secretary,  Federal  Communications 
Commission. 

August  S,  1962. 

Concuning  Statement  of  Commissioner 
Abbott  Waahbun 

Common  Carrier  Item  #4,  August  5, 19B2 
NOI  on  proposals  to  allow  U.S.  international 
service  carriers  "direct  economic 
access  "  to  the  INTELSA  T  space  segment 
I  have  a  number  of  reservations  about  tliis 
item  but  am  nevertheless  concurring  in  it 
since  it  is  an  open-ended  Notice  of  Inquiry 


which  does  no  more  than  ae^  additional 
informatioD  without  steting  a  Commission 
poaitioo. 

In  my  view  there  is  a  serious  legal  question 
as  to  whether  the  Communications  SateUite 
Act  of  1962  and  tlie  INTELSAT  DefinitiTe 
Arrangements  negotiated  in  1969-71  can  be 
coostniod  to  allow  capital  investment  in  the 
INTELSAT  stMoe  aetpnent  by  any  hot  the 
legally  designated  U.S.  entity.  Comsat  as 
Signatory.  A  proliferation  of  investing  non- 
signatories  was  never  envisioned. 

Any  serious  prospect  of  multiple  U.S. 
voices  in  the  INTELSAT  Board  of  Governors 
(where  we  are  today  the  largest  stockholder 
with  24%  of  the  total  investment)  would  t>e  a 
cause  of  grave  concern  to  the  other  106 
member  countries.  Would  this  disruption  of 
an  extraordinarily  successful  and  useful 
international  liody  lie  offset  by  possible 
l>enefit8  of  "direct  economic  access"?  I  doubt 
it. 

The  two  suggested  methods  of  non- 
signatory  investment— cost-sharing  leases 
and  IRU  interests  in  half-circuits — offer  no 
more  than  ephemeral  advantages  to  the 
pubUc.  in  their  present  skeletal  forms.  We  are 
given  no  evidence  or  explanation  of  how  they 
might  might  result  in  l>etter  service  and/or 
lower  prices  to  end-users.  Indeed,  for  the 
rate-payers,  the  implicit  problem  of  double 
rate-basing  could  mean  higher  rates. 

Without  question  this  Inquiry  ventures  onto 
delicate  ground.  It  is  likely  to  be  interpreted 
by  some  as  the  first  step  toward  "tampering" 
with  an  organization  that  is  serving  the  entire 
world  well. ' 

New  language  for  paragraph  21  was  added 
this  morning  which  allays  somewhat  my 
reluctance  to  concur  in  the  item — language 
giving  assurance  that  there  is  no  intention  of 
altering  the  key  role  of  the  U.S.  Signatory. 

|FR  Doc  82-25103  Filed  9-10-82:  S:4S  (IB| 
BHJJNQ  CODE  STI^^I-M 


IReport  Na  171S6;  PR  Docket  No.  SS-SM] 

Inquiry  Begun  on  Ihtemational 
Maritiine  Safety  System 
Recommendations 

August  27. 1982. 

The  Commission  has  begun  an  inquiry 
to  inform  the  public  and  solicit 
comments  on  maritime  safety 
telecommunications  actions  under 
consideration  by  the  Maritime  Safety 
Committee  (MSC)  and  Subcommittee  on 
Radiocommunications  of  the  Inter- 
Govemmental  Maritime  Consultative 
Organization,  of  w^ch  the  United  States 
is  a  member. 

The  Subcommittee  on 
Radiocommunicatioiu  met  in  March 
1982  to  give  further  consideration  to  the 
Future  Global  Maritime  Distress  and 
Safety  System  and  other  matters.  Draft 
recommendations  approved  by  the 


■  INIELSAT  today  handles  two-diirtii  of  the 
wand's  talemattoiial  teieoommttnicatlom  and 
virtually  all  overtteat  televiiion. 


40228 
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Subcominittee  are  forwarded  to  the 
MSC.  Under  the  1974  Safety  of  Life  at 
Sea  (SOLAS)  Convention,  amendments 
approved  by  the  MSC  come  into  force 
after  a  prescribed  period,  usually  two 
years. 

The  Future  Global  System  is  expected 
to  become  fully  operationall  about  1990. 
It  will  replace  the  existing  distress 
communications  system,  which  relies 
primarily  on  ship-to-ship  alerting,  using 
Morse  code.  While  retaining  ship-to-ship 
alerting  for  distances  up  to  about  100 
miles,  it  will  rely  primarily  on  ship-to- 
shore  distress  alerting,  using  polar- 
orbiting  satellites,  geostationary 
satellites  and  high  frequency  terrestrial 
systems  employing  digital  selective 
calling. 

The  Subcommittee  desires  to  finalize 
safety  and  distress  communications 
equipment  carriage  requirements  at  its 
December  1982  meeting.  Proposed 
requirements  vary  according  to  the  area 
in  which  a  vessel  operates. 

The  Subcommittee  also  will  consider 
whether  the  minimum  toimage  at  which 
the  equipment  carriage  requirements 
will  apply  should  be  300  tons.  The  U.S. 
proposal  for  a  1,600-ton  minimum  did 
not  receive  support  at  the  March 
meeting.  A  plan  for  transition  to  the 
Future  Global  System  also  is  under 
consideration. 

Other  recommendations  to  be 
considered  at  the  December  meeting 
include  performance  standards  for  VHP 
dual  channel  watch  facilities  and  for 
narrow-band  direct-printing  telegraph 
equipment  required  communications 
operator  functions,  environmental 
conditions  for  shipboard  earth  stations 
recommended  by  the  International 
Maritime  Satellite  Organization 
(INMARSAT)  and  matters  relating  to  the 
1983  World  Administrative  Radio 
Conference  (WARC)  on  Mobile  Radio. 

Comments  are  due  by  October  12, 
1982  and  replies  by  October  27, 1982. 
Persons  wishing  to  participate  in  the 
preparation  of  U.S.  positions  may  attend 
meetings  of  the  U.S.  Woiidng  Group, 
which  are  open  to  the  public. 

For  further  information  contact  Robert 
Mclntyre,  (202)  032-7175. 

Action  by  the  Commiition  August  23, 1962, 
by  Notice  of  Inquiry  (FCC  82-395). 
Commissioners  Fowler  (Chairman),  Quello, 
Washburn.  Fogarty,  Jones,  Dawson  and 
Rivera. 

Note.— Because  of  the  continuing  effort  to 
minimiwi  publishing  costs,  the  Notice  of 
Inquiry  will  not  be  printed  herein.  However, 
copies  may  be  obtained  from  any  of  the 
distribution  centers  listed  in  the  FCC  Office 
of  Public  Affairs,  Rm.  202, 1919  M  SL,  N.W.. 
Washington.  D.C  205M.  (202)  264-7674.  A 
copy  is  also  available  for  inspection  in  the 
FCC  Dockets  fttmch.  Rm.  238,  and  the  FCC 


Library,  Rm.  639,  both  located  at  1919  M  St, 

N.W. 

William  J.  Tricaiico. 

Secretary,  Federal  Communicationa 

Commission. 

[FR  Doc  8Z-2S041  Filed  9-10-82:  8:45  an) 
BttJJNQ  coos  S712.ei-« 


[Docket  Na  CC  81-351;  TransmHtal  Na 
136631 

Amerfcan  Tetephon*  and  Telegraph 
Co.;  RevtekHW  To  Tariff  FCC  No*.  258 
and  260,  and  the  EatabHahment  of 
Tariff  FCC  No.  269,  for  Series  7000 
Terrestrial  Television  Transmission 
Services 

Older 

Adopted:  August  27, 1982. 
Released:  August  31, 1982. 

1.  Before  the  Bureau  is  a  letter  of 
August  26, 1982,  firom  counsel  to 
American  Broadcasting  Companies,  Ina, 
CBS,  Inc.,  and  National  Broadcasting 
Company,  Inc.  (Networlcs)  requesting 
deferral  of  the  date  for  comments  in  this 
proceeding  from  September  2, 1982  to 
October  21, 1982.  In  support,  the 
Networks  state  that  negotiations  among 
principal  customers  have  commenced, 
lookii^  toward  a  settlement  acceptable 
to  the  parties,  American  Telephone  and 
Telegraph  Company  (AT&T),  and  the 
Commission.  Thus,  the  postponement  is 
necessary  to  allow  parties  an 
opportunity  to  concentrate  on 
negotiations  thereby  enhancing  their 
chances  for  success.  The  Networks  state 
that  AT&T  and  Cable  News  Network 
pose  no  objection  to  this  deferral. 

2.  We  agree  that  efforts  to  negotiate  a 
settlement  may  ultimately  be  conducive 
to  resolving  the  issues  in  this  proceeding 
in  an  expeditious  manner  and  freeing 
Commission  resources  for  other  tasks. 
Consequently,  we  will  grant  the 
request* 

3.  Accordingly,  it  is  ordered  that  the 
date  for  filing  comments  by  interested 
parties  in  this  proceeding  on  the 
answers  to  questions,  illustrative  tariff, 
and  customer  impact  statement 
submitted  by  the  American  Telephone 
and  Telegraph  Company  on  July  19, 
1982,  is  deferred  to  not  later  than 
October  21, 1982. 

4.  It  is  further  ordered  that  the 
Secretary  will  cause  this  Order  to  be 
published  in  the  Federal  Register. 


5.  It  is  further  ordered  that  this  Order 
is  effective  upon  adoption. 

Federal  Communications  Commission. 

Leon  M.  Kastenbaum, 

Deputy  Bureau  Chief,  Policy  Common  Carrier 

Bureau. 

[FR  Ooc  82-28035  FIM  A-lO-82: 8:45  un] 
BUJNQ  COOC  t7ia-01-4l 


[BC  Docket  No.  82-612;  File  Na  BP- 
810206AII,  ele.] 

Family  Group  Enterprises,  Inc^  st  aL; 
Designating  AppOcatlona  for 
Consolidated  Hearing  on  Stated  Issues 

In  re  applications  of  Family  Group 
Enterprises,  Inc.,  KDCR,  Conroe,  Texas, 
Has:  900  kHz,  500- W,  DA-D,  Req:  880 
kHz,  500  W,  10  kW-LS.  DA-2,  U;  BC 
Docket  No.  82-612,  File  No.  BP- 
810206AM:  Red  River  Radio,  Inc., 
Bossier  City-Shreveport  Louisiana,  Req: 
880  kHz.  5  kW,  10  kW-LS,  DA-2,  U;  BC 
Docket  No.  82-613.  File  No.  BP- 
810309AK:  and  Madison  County  Radio. 
Inc..  Madisonville.  Texas,  Req:  880  kHz. 
500  W,  5  kVi-l&,  DA-2,  U  BC  Docket 
No.  82-614,  file  No.  BP-810528AD.  For 
Construction  Permit 

Hearing  Designation  Order 

Adopted  August  18, 1982. 
Released:  September  3, 1982. 

1.  The  Commission,  by  the  Chief. 
Broadcast  Bureau,  acting  pursuant  to 
delegated  authority,  has  under 
consideration:  (a)  The  three  above- 
captioned  mutually  exclusive 
applications  for  AM  broadcast  stations; 
(b)  a  petition  to  specify  issue  filed  by 
Loyola  University,  licensee  of  AM 
station  WWL,  New  Orleans,  Louisiana, 
(Loyola)  against  Family  Group 
Enterprises.  Inc.  (Family);  (c)  a  petition 
to  desimate  for  hearing  and  to  specify 
issues  nled  by  Loyola  against  Madison 
County  Radio.  Inc.  (Madison);*  (d)  a 
motion  to  return  as  unacceptable  for 
filing,  filed  by  Family  against  Red  River 
Radio,  Inc.  (Red  River);  (e)  a  petition  to 
deny  Red  River's  application  filed  by 
Mid  America  Media  Company,  licensee 
of  AM  station  KOICA  Shreveport 
Louisiana:  (f)  a  request  for  waiver  of 
Section  73.21  of  the  Commission's  Rules 
filed  by  Red  River,  and  (g)  related 
pleadings,* 


■  Al«o  Ixfon  tli«  Bunan  is  a  )oiiit  Motion  for 
Additional  dariflcatian  and  Extension  of  Tim*  Blad 
August  18, 1982,  i>y  the  Natwoiks  and  other  parties. 
In  Sieir  letter*,  the  Networks,  with  tiia  concurranca 
of  other  movants,  request  withdrawal  of  the  motion, 
without  pretudice,  shiDuld  the  Commission  defer  the 
filing  date.  Sine*  we  grant  this  t«<|i>est  fbr  deferral, 
wre  allow  withdrawal  of  the  notion,  without 
preiudios. 


'  While  styled  petitions  to  enlaigs  issues,  Loyola's 
pleadinga  are  in  fact  Informal  obiections  (Section 
73.3587  of  our  Rulae),  the  licensee  lacking  standing 
to  file  either  a  petition  to  deny  at  this  i tage  of  the 
proceeding  or  a  petition  to  enlarge  issues  after 
designation. 

'Family  Group's  motion  to  strike  and  admonish  is 
an  aaaothorissd  pleading  wUch  win  bo  dismissed 
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2.  The  Loyola  Petitions:  Loyola 
contends  that  the  Commission's  primary 
objective  in  Clear  Channel  Broadcasting 
in  the  AM  Broadcast  Band,  78  FCC  2d 
1345  recon.  granted  in  part  and  denied 
in  part,  83  FCC  2d  216  (1981),  affd  sub- ' 
nam  Loyola  University  v.  FCC.  670  F  2d 
1222  (D.C  Cir.  1982).  was  to  foster 
minority  ownership  of  broadcast 
facilities.  Therefore,  Loyola  requests 
that  an  issue  be  specified  to  explore 
whether  the  grant  of  these  non-minority 
owned  applications  would  preclude 
potential  minority-owned  facilities  in 
the  future.  We  must  reject  Loyola's 
argument.  While  the  fostering  of 
minority  ownership  was  one  of  our  goals 
in  "breaking  up"  the  U.S.  Class  I-A  clear 
channels  for  new  faciUties,  it  was  not 
our  only  goal.  Service  to  unserved  and 
underserved  areas,  first  and  second 
local  service  and  non-commercial 
service  were  also  to  be  encouraged. 
Loyola's  argument  to  the  contrary 
notwithstanding.  Clear  Channel 
Broadcasting  in  the  AM  Broadcast 
Band,  supra,  does  not  place  a  higher 
priority  on  one  objective  than  on  the 
others. 

3.  Red  River's  Waiver  Request: 
Because  Family's  motion  to  return  Red 
River's  application  as  unacceptable  for 
filing  and  KOKA's  petition  to  deny  are 
related  to  Red  River's  waiver  request, 
they  will  be  considered  together.  Both 
Family  and  KOKA*  note  that 
§  73.21(a)(2){ii)(C)  limits  new  Class  II-B 
stations  on  the  clear  channels  to  a 
nighttime  power  of  one  kilowatt,  except 
where  substantial  white  area  service 
would  be  provided.  Red  River  has 
proposed  5  kilowatts  nighttime  power 
and,  therefore,  requests  waiver  of  the 
rule.  In  support  of  its  waiver  request. 
Red  River  argues  that  it  is  minority 
owned,  will  bring  Bossier  City  its  first 
local  broadcast  service,  will  provide  the 
second  local  fulltime  broadcast  service 
to  Shreveport's  black  community,  and 
will  offer  "a  first  and  only  nighttime 
service  to  the  black  community  in  the 
outlying  parishes  of  Northern 
Louisiana."  Family's  motion,  filed 
previous  to  Red  River's  request  for 
waiver,  seeks  return  of  the  application, 
while  KOKA  argues  that  Red  River  has 
not  met  its  burden  of  supporting  its 
request  for  waiver  and  should  therefore 
be  limited  to  the  lower  power  kilowatt. 

4.  The  Commission  has  adopted  a 
strict  standard  for  waiver  requests  of 
this  nature.  Thus  waivers  will  be 
granted  only  upon  a  showing  that  the 
higher  power  proposed  is  necessary  to 


*  KOKA  ha*  ■tandfaig  <o  file  ■  petition  to  deny  ts 
a  potential  economic  competitor.  See  FCC  v. 
Sanders  Brothen  KadkrSlatmi,  309  U.S.  470  (ISW). 


provide  principal  dty  service  and  will 
not  impede  our  allocation  objectives:  an 
applicant  may  meet  the  latter  by 
showing  either  that  the  higher  power 
would  not  preclude  other  possible  co- 
channel,  unlimited-time  class  II 
assignments,  or  that  the  improved 
principal-city  service  entailed  by  the 
higher  power  clearly  outweighs  any 
potential  service  tht  might  be  precluded. 
As  Red  River's  showing  does  not 
address  either  of  these  questions  a 
waiver  issue  will  be  specified. 

5.  Red  River  proposes  to  be  licensed 
to  serve  both  Bossier  City  and 
Shreveport,  Louisiana.  Section 
73.1120(b)  provides  that  AM  stations 
will  be  licensed  to  serve  more  than  one 
community  or  other  political  subdivision 
only  where  a  satisfactory  showing  is 
made: 

(1)  That  each  such  place  meets  all 
requirements  of  Section  73.1125  with  respect 
to  the  location  of  main  studios: 

(2)  That  the  station  can  and  will  originate  a 
substantial  number  of  local  live  programs 

.  from  each  place;  and 

(3)  That  the  requirements  as  to  origination 
of  programs  in  Section  73.1130  would  place 
an  unreasonable  burden  on  the  station  if  it 
were  hcensed  to  serve  only  one  community 
or  other  political  subdivision. 

Since  Red  River  proposes  studios  in 
both  cities  and  local  live  programming 
originating  in  both  studios,  it  has 
satisfied  the  showing  required  by 
S  73.1120(b)  (1)  and  (2).  However,  the 
applicant  has  made  no  showing  as  to 
subsection  (b)(3):  that  single  city 
licensing  would  place  an  unreasonable 
burden  on  the  applicant.  See  Lake  Shore 
Broadcasting  Co.,  Inc.,  34  FCC  395  (Rev. 
Bd.  1963).  Therefore,  an  approriate  issue 
will  be  specified. 

6.  Local  Notice:  Family's  local  notice 
of  the  filing  of  its  application  did  not 
include  a  description  of  its  proposed 
antenna  system  nor  the  location  of  its 
new  transmitter  site  as  required  by 
Section  73.3580  of  the  Rules.  Red  River's 
local  notice  did  not  identify  the  class  of 
station,  location  of  proposed  transmitter 
or  antenna  height.  We  have  no  evidence 
that  Madison  gave  any  local  notice  of  its 
application.  Accordingly,  we  will  require 
(1)  Family  and  Red  River  to  republish 
local  notice;  (2)  Madison  to  demonstrate 
that  it  has  published:  and  (3)  all  three  to 
certify  to  the  presiding  Administrative 
Law  Judge  that  compliance  with  the 
rules  has  been  accomplished. 

7.  Other  Matters:  The  Family  and  Red 
River  proposals,  although  for  different 
communities,  would  serve  substantial 
conunon  areas.  Consequently,  in 
addition  to  an  issue  to  determine 
pursuant  to  Section  307(b)  of  the 
Communications  Act  of  1834.  as 


amended,  which  of  the  proposals  would 
best  provide  a  fair,  efficient  and 
equitable  distribution  of  radio  s^l^ce.  a 
contingent  comparative  issue  win  be 
specified. 

8.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are 
qualified  to  construdt  and  operate  as 
proposed.* However,  since  the  proposals 
are  mutually  exclusive,  they  must  be 
designated  for  hearing  in  a  consolidated 
proceeding. 

9.  Accordingly,  it  is  ordered.  That 
pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934^  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  at  a  time  and  place  to  be 
specified  in  a  subsequent  Order,  upon 
the  following  issues:* 

2.  To  determine  with  respect  to  the 
application  of  Red  River  Radio.  Inc.  whether 
circumstances  exist  which  warrant  waiver  of 
§  73.21  (a)(2Hu)(q  of  the  Commission  s  Rules. 

3.  To  determine  with  respect  to  tlie 
application  of  Red  River  Radio.  Inc.  whether 
the  dual-city  license  proposed  is  justified 
under  the  provisions  of  §  73.1120(b)  of  the 
Commission's  rules. 

4.  To  determine  the  areas  and  population 
which  would  receive  primary  service  from 
each  proposal  and  the  availability  of  other 
primaiy  aural  service  to  such  areas  and 
populations. 

5.  To  determine,  in  light  of  Section  307(b)  of 
the  Conmiunications  Act  of  1934,  as 
amended,  which  of  the  proposals  Would 
better  provide  a  fair,  efficient  and  equitable 
distribution  of  radio  service. 

6.  To  determine,  in  the  event  it  be 
concluded  that  a  choice  between  the 
applicants  should  not  l>e  based  solely  on 
considerations  relating  to  Section  307(b), 
which  of  the  proposals  would,  on  a 
comparative  basis,  best  serve  the  public 
interest. 

7.  To  determine,  in  light  of  the  evidence 
adduced  pursuant  to  the  foregoing  issues, 
which,  if  any.  of  the  applications  should  be 
granted. 

10.  It  is  further  ordered.  That  the 
petitidn  to  specify  issues  and  the 
petition  to  designate  for  hearing  and 
specify  issues  filed  by  Loyola 
Universify.  are  denied. 

11.  It  is  further  ordered.  That  the 
motion  to  return  as  unacceptable  for 
filing  filed  by  Family  Group  Enterprise*. 
Inc.  and  the  petition  to  deny  filed  l^ 


'Operatloa  with  the  facMitiet  spedfiad  herein  is 
subiect  to  modiflcatioii.  suspawikM  or  tanninatioB 
without  ri^t  to  beariog.  if  IowkI  tqr  tha  ^^"^ mittiim 
to  be  necessary  in  order  to  conform  to  the  Pinal 
Acts  of  the  CrU  Adminialratlve  Coaf^anoe  on 
Medium  Frequency  Broadcastint  In  Regian  2,  Rio  de 
laneire  ISBl.  and  to  lidalaral  and  other  mahUalwal 
agreements  between  the  IJnited  Stalaa  and  other 
countries. 

*For  Issue  numlier  1  see  attadied  appendix. 
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Mid-America  Media  Campaiy,  are 
granted  to  the  extent  indicated  above 
and  are  denied  in  all  other  respects  and 
that  Mid-America  Media  Company  is 
made  a  party  to  the  proceeding. 

12.  It  is  farther  ordered.  That  Madison 
County  Radio,  Inc.  shall  publish  notice 
of  the  filing  of  its  applications  and  that 
Family  Group  Enterprises,  Ina  and  Red 
River  Radio,  Inc.  shall  publish  corrected 
notices  of  their  applications  in 
accordance  with  {  73.3580  of  the 
Commission's  Rules  (if  they  have  not 
already  done  so),  and  shall  file 
statements  of  publication  with  the 
presiding  Administrative  Law  Judge 
within  40  days  after  this  order  is 
published  in  the  Federal  Register. 

13.  It  is  further  ordered.  That  to  avail 
themselves  of  the  opportunity  to  be 
heard  and  pursuant  to  {  1.221(c)  of  the 
Commission's  Rules,  the  applicants  shall 
within  20  days  of  the  mailing  of  this 
order,  in  person  or  by  attorney,  file  with 
the  Commission  in  triplicate  written 
appearances  stating  an  intention  to 
appear  on  the  date  fixed  for  the  hearing 
and  to  present  evidence  on  the  issues 
specified  in  this  order. 

14.  It  is  further  ordered.  That  pursuant 
to  Section  311(a)(2)  of  the 
Communications  Act  of  1934,  as 
amended,  and  {  73.3594  of  the 
Commission's  Rules,  the  applicants  shall 
give  notice  of  designation  for  hearing  as 
prescribed  in  the  nile,  and  shall  advise 
the  Commission  of  the  publication  of 
their  notices  as  required  by  S  73.3594(g) 
of  the  Rules. 

Federal  Communications  Commission. 
Lany  D.  Eads,  I 

Chief,  Broadcast  Facilities  Division, 
Broadcast  Bureau. 

Appendix 

The  Commission  has  not  yet  received 
Federal  Aviation  Administration 
clearance  for  the  antenna  tawer(s) 
proposed  by  the  below  listed 
applicant(8).  Accordingly,  It  is  further 
ordered,  'That  the  following  issue  is 
specified: 

1.  To  determine  whetlier  there  is  a 
reasonable  possibility  that  a  hazard  to  air 
navigation  would  occur  as  a  result  of  the 
tower  heigiit(s]  and  location(8]  proposed  by 
Family  Group  Enterprises,  Inc. 

It  is  further  ordered.  That  the  Federal 
Aviation  Administration  is  made  a  party 
to  the  proceeding.  '  I 

(PR  Doe.  Sl-lioa  nbd  S-lO-Sl;  »48  ami 
MLUM  con  S71S-S1-M 


[CC  Docket  Na  82-W1;  Fie  Na  227«4-CD- 

lMi)-«2:ete.] 

Gulf  Energy  Coq»^  et  al.;  Designating 
Appiications^or  ConsoHdatsd  Hearing 
on  Stated  Issues 

In  re  Applications  of  Gulf  Energy 
Corp.,  for  a  construction  permit  to 
construct  a  new  station  to  operate  on 
&«quency  454.025  MHz  in  die  D(Hnestic 
Public  Land  Mobile  Radio  Service 
(DPLMRS)  at  Milton.  Florida,  CC  Docket 
No.  82-581,  File  No.  227e4-<n)-IMl)-«2: 
Gulf  Mobilphone  of  Alabama,  Inc^  for  a 
construction  permit  to  modify  the 
facilities  of  Station  KTS206  to  add  an 
additional  location  and  frequencies 
454.050  and  454.200  MHz  in  the  DPLMRS 
at  Malbis,  Alabama.  CC  Docket  No.  82- 
582.  File  No.  23090-a)-4H2)-«2:  Radio 
and  Electronics  Service  Company,  Inc. 
d.b.a.  Mobilfone,  for  a  construction 
permit  to  modify  the  facilities  of  Station 
KIF649  to  add  frequency  454.025  MHz  in 
the  DPLMRS  at  Milton.  Florida,  CC 
Docket  No.  82-583,  File  No.  23094-CD- 
P-(l)-82:  and  Communitronics,  Inc..  for  a 
construction  permit  to  modify  the 
facilities  of  Station  KLF565  toadd 
frequencies  454.025. 454.050,  and  454.200 
MHz  in  the  DPLMRS  at  Perdido,  Spanish 
Fort  and  Silver  Hill  Alabama.  CC 
Docket  No.  82-584,  File  No.  23095-CD- 
P-[3)-S2. 

Order  Designating  Applications  for 
Hearing 

Adopted:  August  18, 1982. 
Released:  August  27, 1982. 

1.  Presently  before  the  Chief,  Mobile 
Services  Division,  pursuant  to  delegated 
authorify,  are  the  captioned  appUcations 
of  Gulf  Energy  Corp.  (Gulf),  Gulf 
Mobilphone  of  Alabama,  Inc.  (GMA), 
Radio  and  Electronics  Service  Company, 
Inc.  d.b.a.  Mobilfone  (Mobilfone)  and 
Communitronics,  Inc.  (CI).  Gulf  proposes 
to  build  a  new  station  to  operate  on 
frequency  454.025  MHz  at  Milton, 
Florida.  GMA  proposes  to  modify  the 
facilities  of  Station  KTS206  to  add  an 
additional  location  on  frequencies 
454.050  and  454.200  MHz  at  Malbis, 
Alabama.  Mobilfone  proposes  to  modify 
the  facilities  of  Station  KIF  649  to  add 
frequency  454.025  MHz  at  Milton, 
Florida.  CI  proposes  to  modify  the 
facilities  of  Station  KLFses  to  add  an 
additional  location  to  operate  on 
frequencies  454.025, 454.050  and  454.200 
MHz  at  Perdido,  Spanish  Fort  and  Silver 
Hill.  Alabama.  We  find  that  all  of  these 
applicants  cure  legally,  technically  and 
otherwise  qualified  to  construct  and 
operate  the  proposed  facilities. 

2.  These  applications  are  electrically 
mutually  exclusive  because  they  request 
■the  use  of  the  same  frequencies  in  the 


same  general  area.*  Accordingly,  a 
comparative  hearing  will  be  held  to 
determine  which  apidicant  or  applicants 
would  better  serve  the  public  interest 

3.  Accordingly,  it  is  ordered.  That 
pursuant  to  S«:tion  309  of  the 
Communicaitons  Act  of  1934,  as 
amended,  the  applications  of  Gulf 
Energy  Corp.,  File  No.  22764-CD-4«-{l>- 
82,  Gulf  Mobilphone  of  Alabama,  Inc.. 
File  No.  230gO-CD-P-(2)-82.  Radio  and 
Electronics  Service  Company,  Inc.  db.a. 
Mobilfone,  File  No.  23094-CD-P-(l)-82 
and  Communitronics,  Inc..  FUe  No. 
2d095-CD-IM3)-82,  are  designated  for 
hearing  in  a  consolidated  proceeding 
upon  the  following  issues: 

(a)  to  determine  on  a  comparative 
basis,  the  nature  and  extent  of  service 
proposed  by  each  applicant,  including 
the  rates,  charges,  maintenance, 
personnel,  practices,  classifications, 
regulations,  and  facilities  pertaining 
thereto; 

(b)  to  determine  on  S  comparative 
basis,  the  areas  and  populations  that 
each  applicant  will  serve  within  the 
prospective  interference-fi«e  area 
within  the  39  dBu  contours,*  based  upon 
the  standards  set  forth  in  Section 
22.504(a)  of  the  Commission's  Rules,* 
and  to  determine  and  compare  the 
relative  demand  for  the  proposed 
services  in  said  areas;  and 

(c)  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  what  disposition  of  the 
referenced  applications  would  best 
serve  the  public  interest  convenience, 
and  necessify. 

4.  It  is  farther  ordered,  that  the 
hearing  shall  be  held  at  a  time  and  place 
and  before  an  Administrative  Law  Judge 
to  be  specified  in  a  subsequent  Order. 

5.  It  is  further  ordered,  that  the  Chiet 
Common  Carrier  Bureau.  Is  made  a 
parfy  to  the  proceeding. 

d.  It  is  further  ordered,  that  the 
applicants  shall  written  notices  of 


*  Gulf,  Mobilfone  and  □  an  mutually  exclusive 
on  frequency  454.02S  MHi.  while  GMA  is  mutually 
exclusive  with  Q  on  frequencies  4MAK)  and  454J00 
MHs. 

'  For  the  puipoee  of  this  proceeding,  the 
interference-free  area  is  defined  as  the  area  within 
the  38  dBtt  contour  as  calculated  from  Section 
22.S01  in  which  the  ratio  of  desiied-to-undesired 
signal  is  equal  to  or  greater  than  R  in  FCC  Report 
Na  R-fl401  equation  8. 

'Section  22JB04(a)  of  &m  Commission's  Rules  end 
Regulations  deeoribes  a  field  strength  contour  of  SO 
decibels  above  one  microvolt  per  meter  as  the  limits 
of  the  lellable  service  area  lor  base  stations 
engaged  in  two-way  nommnnloatlons  service  on 
frequencies  in  the  <80  MHs  l>and.  Propogatioa  data 
set  forth  in  Section  22J04(b]  art  the  proper  bases 
for  establishing  the  location  of  servlae  oontoui* 
F(saBO)  for  &e  fsdUties  involved  in  this  proceeding. 
(The  eppliconls  should  oonsalt  with  the  Bureau 
counsel  with  the  goal  of  reecbing  Joint  technical 
exhibits.) 


Chief.  Mobik 
Carrier  Buret 

pit  Doc  BZ-2S0M 
BlUJMQCODEt 
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appearances  under  §1.221  of  the 
Commission's  Rules  within  20  days  erf 
the  release  of  this  Order. 

7.  The  Secretary  shall  cause  a  copy  of 
this  order  to  be  published  in  the  Federal 
Register. 
William  F.  Adler, 

Chief,  Mobile  Services  Division,  Common 
Carrier  Bureau. 

(Ht  Doc  8Z-2S034  FUed  B-ia«2: 1:45  (ml 
BajJNQ  COM  S711-01-M 


(BC  Docket  Na  M-STO;  File  No.  BPH- 
•10423AO,«te] 

Hispanic  Owners,  Inc.,  et  aM 
Designating  Applications  for 
Consolidated  Hearing  on  Stated  iMues 

In  re  applications  of  Hispanic  Owners. 
Inc.,  Albuquerque,  New  Mexico,  Req: 
103.3  MHz.  Channel  277, 22.4  kW  (H&V). 
4110  feet.  BC  Docket  No.  B2-570.  File  No. 
BPH-810423AD;  John  Deme,  Rio  Rancho, 
New  Mexico,  Req:  101.7  MHz.  Channel 
269,  3  kW  (H&V).  96  feet  BC  Docket  No. 
82-571,  File  No.  BPH-810730AE; 
Professional  Communications.  Inc., 
Albuquerque,  New  Mexico,  Req:  103.3 
MHz,  Channel  277. 22.5  kW  (HAV),  4162 
feet.  BC  Dodcet  No.  62-572,  File  No. 
BPH-610ei9AO;  Loretta  Rose  Salazar, 
Albuquerque.  New  Mexico,  Req:  103.3 
MHz,  Channel  277. 22.4  kW  (H&V),  4069 
feet  BC  Docket  No.  62-573,  File  No. 
BPH-610819AW:  Land  of  Enchantment 
Broadcasting  Inc  Albuquerque,  New 
Mexico.  Req:  103.3  MHz.  Channel  277, 
21.9  kW  (H&V).  4110  feet  BC  Docket  No. 
62-574,  FUe  No.  BPIf-6108igAX: 
Wiskes/Abaris  Communications 
Albuquerque  Partnership,  Albuquerque, 
New  Mexico,  Req:  103.3  MHz,  Channel 
277. 22J0  kW  (H&V).  4140  feet  BC 
Docket  No.  82-575.  FUe  No.  BPH- 
610819BM:  Southwest  Women's 
Broadcasting,  Inc.,  Rio  Rancho,  New 
Mexico.  Req:  103J  MHz,  Channel  277. 

22.4  kW  (H&V).  4100  feet  BC  Docket  No. 
62-576.  FUe  No.  BPH-4106igBQ:  Spanish 
Radio,  Inc..  Albuquerque,  New  Mexico, 
Req:  103.3  MHz.  Channel  277,  21.84  kW 
(H&V).  4107  feet  BC  Docket  No.  82-577, 
FUe  No.  BPH-810819BW:  Sandia  Radio. 
Inc.  Albuquerque.  New  Mexico,  Req: 
103.3  MHs.  Channel  277, 22.4  kW  (H&V). 
4110  feet  BC  Docket  No.  62-578,  FUe  No. 
BPH-810618BY:  Rio  Ranchos 
Broadcasting,  Inc.  Rio  Rancho.  New 
Mexico,  Req:  103.3  MHz.  Channel  277, 

22.5  kW  (HftV).  4070  feet  BC  Docket  No. 
62-579.  FUe  No.  BPH-SlOBllBBZ: 
Albuquerque  FM  Broadcasters,  Incn 
Albuquerque,  New  Mexico,  Req:  103.3 
MHz.  Channel  277. 22.4  kW  (H&V).  4107 
feet  BC  Dodcet  No.  82-S8a  FUe  No. 
BPH-610819CA:  CP  for  New  FM  Station. 


Hearing  DesigBation  drdar 

Adopted:  August  IB,  1962. 
Released:  August  2S,  1982. 

1.  The  Commission,  by  the  Chiet 
Broadcast  Bureau,  acting  pursuant^ 
delegated  authority,  has  under 
consideration  the  above-captioned 
mutuaUy  exclusive  applications  of 
Hispanic  Owners,  Inc.;  John  Deme 
(Deme):  Professional  Communications. 
Inc.  (Professional  Commimications): 
Loretta  Rose  Salazar;  Land  of 
Enchantment  Broadcasting,  Inc.; 
Wiskes/Abaris  Conununications 
Albuquerque  Partnership:  Southwest 
Women's  Broadcasting.  Inc.  (Southwest 
Women);  Spanish  Radio,  Inc.  (Spanish 
Radio);  Sandia  Radio,  Inc.;  Rio  Rancho. 
Broadcasting,  Inc. -(Rio  Rancho);  and 
Albuquerque  FM  Broadcasters,  Inc. 
(Albuquerque  FM). 

2.  Deme.  John  Deme  seeks  to  serve 
Rio  Rancho,  and,  to  do  so,  is  specifying 
Channel  209,  a  channel  that  is  assigned 
to  BemaUUo,  New  Mexico.  John  Deme  is 
doing  this  under  the  "10  mile  rule", 
whidi  aUows  communities  within  10 
miles  of  the  assigned  city  to  be  named 
by  applicants  in  Ueu  of  the  assigned  city, 
i  73.203(b).  SimUarily,  SouUiwest 
Women's  Broadcasting,  Ina  and  Rio 
Rancho  Broadcasting,  Inc  are  applying 
for  Rio  Rancho,  specif]^  Channel  277. 
a  channel  that  is  assigned  to 
Albuquerque,  New  Mexico.  Both  John 
Deme  and  the  Channel  277  applicants 
caimot  be  granted  Section  73.203(b) 
states  that  only  one  channel  may  be 
removed  from  cities  with  assignments  to 
serve  an  unassigned  city,  not  two.  Rio 
Rancho  may  not  receive  both  Channel 
269  and  Channel  277.  Therefore,  the 
applicants  proposing  to  serve  Rio 
Rancho  are  mutually  exclusive  despite 
the  fact  that  they  specify  different 
channels.  Thus,  John  Deme  is  included 
in  this  proceeding. 

3.  The  materiafsubmitted  in  the  John 
Deme,  Professional  Communications. 
Spanish  Radio.  Rio  Rancho,  and 
Albuquerque  applications  does  not 
demonstrate  that  the  applicants  are 
financiaUy  qualified.  Altfiou^  the 
financial  standcuds  are  unchanged,  the 
Commission  has  changed  the 
application  form  to  require  only 
certification  as  to  financial 
qualifications.  Accordingly,  Uiese 
applicants  wUl  be  given  30  days  from 
the  mailing  of  this  Order  to  review  their 
financial  proposals  in  U^t  ^ 
Commission  requirements,  to  make  any 
changes  that  may  be  necessary,  and  if 
appropriate,  to  submit  s  certification  to 
the  Administrative  Law  Jwjjge  in  ttie 
manner  caUed  for  in  revised  Section  DL 
Form  301.  as  to  its  financial 
qualifications.  If  any  of  die  applicants 


cannot  make  tlie  required  certification, 
they  shaU  so  advise  tlie  Administrative    j 
Law  Judge  who  shaU  then  specify  an    « 
appropriate  issue.  Minority  Broadcast  of 
East  St  Louis.  Ina.  BC  Docket  No.  62- 
378. 

4.  Applicants  for  new  broadcast 
stations  are  required  by  f  73.3S80(f)  of 
the  Commission's  Rules  to  give  local 
notice  of  the  filing  of  their  applications. 
We  have  no  evidence  that  Professional 
Communications.  Spanish  Radio,  m  Rio 
Rancho  pubUshed  die  required  notice.  In 
addition.  Southwest  Women  have  failed 
to  include  the  names  of  its  the  officers, 
directors,  and  10%  shareholders  in  its 
public  notice  as  required  by  the  Rules. 
To  remedy  this  deficiency,  they  must 
publish  local  notice,  if  they  have  not 
already  done  so,  and  so  ii^orm  the 
presiding  Administrative  Law  Judge. 

5.  Hie  respective  proposals,  although 
for  different  communities,  would  serve 
substantial  areas  in  common. 
Consequently,  in  addition  to 
determining,  pursuant  to  Section  307(b) 
of  the  Communications  Act  of  1934,  as 
amended,  which  of  die  proposals  would 
best  provide  a  fair,  efficient  and 
equitable  distribution  of  radio  service,  a 
contingent  comparative  issue  wiU  also 
be  specified. 

6.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are 
qualified  to  construct  and  operate  as 
proposed.  Hqwever,  since  the  proposals 
are  mutuaUy  exclusive,  they  must  be 
designated  for  hearing  in  a  consoUdated 
proceeding. 

7.  Accordingly,  it  is  ordered.  That 
pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  at  a  time  and  place  to  be 
specified  in  a  subsequent  Order,  upon 
the  foUowing  issues: 

1.  To  determine  the  areas  and 
populations  which  would  receive 
primary  aural  service  (1  mV/m  or 
greater)  from  the  proposals  and  the 
avaUabilify  of  other  primary  service  to 
such  areas  and  populations. 

2.  To  determine,  in  Ught  of  Section 
307(b)  of  the  Communications  Act  of 
1934.  as  amended,  which  of  the 
proposals  would  best  provide  a  fair, 
efficient  and  equitable  distribution  of 
radio  service. 

3.  To  detennine,  in  the  event  it  is 
concluded  that  a  choice  between  the 
applicants  should  not  be  based  solely  on 
considerations  relating  to  Section  307(b). 
which  of  the  propgsals  would,  on  a 
comparative  Im^  best  serve  die  public 
interest 

4.  To  detennine,  in  Ugjit  of  dw 
evidence  adduced  pursuant  to  die 


t. 
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foregoing  issoe*.  which  of  the 
appUcations  dbuld  be  granted. 

&  It  is  further  ordered.  That  John 
Deme.  Professional  Comraunications 
Ina,  Spanish  Radio,  Inc.,  Rio  Rancbo 
Broadcasting,  Inc.,  and  Albuquerque  FM 
Broadcasters,  Ina  shall  file  fhiandal 
certifications  in  the  form  required  by 
Section  m.  FCC  Form  301,  or  advise  the 
Administrative  Law  Judge  that  the 
certification  cannot  be  made,  as  may  be 
appropriate. 

9.  It  is  farther  ordered.  That 
Professional  Communications.  Ina, 
Southwest  Women's  Broadcasting,  Inc., 
Spanish  Radia  Inc.,  and  Rio  Rancho, 
In&  shall  inform  the  presiding 
Administrative  Law  Judge  as  to  whether 
they  have  complied  with  the  public 
notice  requirements  of  Section  73.3S80(f) 
of  the  Commission's  Rules. 

la  It  is  furdier  ordered.  That  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  apphcants  herein  shall, 
pursuant  to  {  1.221(c)  of  the 
Commission's  Rules,  in  person  or  by 
attorney,  within  20  days  of  the  mailing 
of  this  Order,  file  with  the  Commission 
in  triplicate  a  written  appearance  stating 
an  intention  to  appear  on  the  date  fixed 
for  the  hearing  and  to  present  evidence 
on  the  issues  specified  in  this  Order. 

It  is  farther  ordered.  That  the 
applicants  herein  shall,  pursuant  to 
Section  311(aX2)  of  the  Comraunications 
Act  of  1934,  as  amended,  and  9  73.3S94 
of  the  Commission's  Rules,  give  notice 
of  the  hearing  (either  individually  or,  if 
feasible  and  consistent  with  the  Rules, 
jointly)  widiin  die  time  and  in  the 
manner  prescribed  in  such  Rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
i  73.3694(g)  of  the  Rules. 

Federal  Communicaticms  Commission. 

LanyD.  Eads. 

Chief,  Broadcast  Facilities  Division, 
Broadcast  Bureau. 
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(CC  Docket  No*  n-MS,  e2-«8C;  He  No*. 
23074-CIK^4)-22, 2309«<-CD-P41)-«2] 

Lou  OoMstein  (Lbia.  W««t  HorkJa 
Conwiunleation  and  Communitronics; 


ConaoNdatMJ  H««ring  on  Statad  iMuet 

In  re  applications  of  Lou  Goldstein 
d.b.a.  West  Florida  Commtmications.  for 
a  construction  permit  for  a  new  station 
to  <^>erate  on  frequencies  454.075. 
454.100. 454.150  and  454,300  MHz  in  die 
D<niieetic  PnUic  Land  Mobile  Radio 
Service  PPLMRS)  at  Pensacola.  Florida, 
CC  Docket  No.  83-6a6.  Fiie  Ne.  23074- 
CD-P-(4}-a2;  and  Commrniitrooics,  Inc.. 


for  a  construction  permit  for  a  new 
station  to  operate  on  frequency  454.100 
MHz  in  the  DPLMRS  at  Pensacola, 
Florida  CC  Docket  No.  82-586.  File  No. 
23096-CD-P-(l)-82. 

Order  Designating  AppBcatkms  fat 
Hearing 

Adopted:  August  18, 1982. 
Released  August  27, 1982. 

1.  Presently  before  the  Chief,  Mobile 
Services  Division,  pursuant  to  delegated 
authority,  are  the  captioned  applications 
of  Lou  Goldstein  db.a.  West  Florida 
Communications  (West  Florida]  and 
Communitronics,  Inc.  (CI).  West  Florida 
proposes  to  build  a  new  station  to 
operate  on  frequencies  454.075. 454.100, 
454.150  and  454.300  MHz  at  Pensacola, 
Florida.  CI  proposes  to  build  a  new 
station  to  operate  on  frequency  454.100 
MHz  at  Pensacola,  Florida. 

2.  The  proposals  of  West  Florida  and 
a  to  use  frequency  454.100  MHz  in  the 
same  geographical  area  are  electrically 
mutually  exclusive;  therefore,  a 
comparative  hearing  will  be  held  to 
determine  which  applicant  would  better 
serve  the  public  interest  The  West 
Florida  proposals  to  use  frequencies 
454.075, 454.150  and  454.300  MHz  are  not 
mutually  exclusive  with  any  other 
pending  application. 

3.  We  find  both  applicEuits  to  be 
legally,  technically,  and  otherwise 
qualified  to  construct  and  operate  the 
proposed  facilities.  We  further  find  that 
a  grant  of  the  request  by  West  Florida  to 
operate  on  frequencies  454.075, 454.150 
and  454.300  MHz  will  serve  the  public 
interest  convenience  and  necessity. 

4.  Accordingly,  it  is  ordered,  pursuant 
to  Section  309  of  the  Communications 
Act  of  1934,  as  amended,  that  the 
application  of  Lou  Goldstein  d/b/a 
West  Florida  Communications,  File  No. 
23074-CD-P-(4>-82,  is  granted  in  part  to 
the  extent  that  the  request  for 
frequencies  454.075,  454.150  and  454.300 
MHz  is  granted,  and  that  the  application 
of  Communitronics,  Ina,  File  No.  23096- 
CD-P-(1)~82  and  the  application  of  Lou 
Goldstein  d/b/a  West  Florida 
Communications,  File  No  No.  23074-CD- 
P-(4}-82  for  use  of  frequency  454.100 
MHz  are  designated  for  hearing  in  a 
consolidated  proceeding  upon  the 
following  issues: 

(a)  To  determine  on  a  comparative 
basis,  the  natture  and  extent  of  service 
proposed  by  each  applicant  including 
the  rates,  charges,  maintenance, 
personnel,  practices,  classifications, 
regulations,  and  facilities  pertaining 
thereto: 

(b)  To  determine  on  a  comparative 
basis,  the  areas  and  populations  that 
eadi  applicant  will  serve  within  the 


prospective  faateiferenoe-free  area 
wiAdn  die  90  dBu  eontoors,'  baaed  up<»i 
the  standards  set  forth  in  Section 
22.S04(a)  of  the  Commiasion's  Rules,* 
and  to  determine  and  compare  the 
relative  demand  for  the  proposed 
services  in  said  areas;  and 

(c)  To  determine,  in  light  of  the 
evidence  adduced  piu^uant  to  the 
foregoing  issues,  what  disposition  of  the 
referenced  applications  would  best 
serve  the  pubUc  interest  convenience, 
and  necessity. 

5.  It  is  further  ordered,  that  the 
hearing  shall  be  held  at  a  time  and  place 
and  before  an  Administrative  Law  Judge 
to  be  specified  in  a  subsequent  Order. 

6.  It  is  further  ordered,  diat  the  Chiet 
Common  Carrier  Bureau,  is  made  a 
party  to  the  proceeding. 

7.  It  is  further  ordered,  that  the 
api^icants  shall  file  written  notices  of 
appearances  under  §  1.221  of  the 
Commission's  Rules  within  20  days  of 
the  release  date  of  this  Order. 

B.  The  Secretary  shall  cause  a  copy  of 
this  order  to  be  published  in  the  Federal 
Register. 
William  Adkr. 

Chief,  Mobile  Services  Division,  Conunon 
Carrier  Bureau. 
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'Oatwaan  and  AnMnfl  ttta  DomaaHc  and 
In  laf  national  Raoord  Carriafa 

Order 

Adopted:  August  23, 1981. 

Released:  August  25, 1982. 

1.  In  the  Commission's  Interim  Order 
in  this  docket  89  FCC  2d  028  (1982).  the 
Commission  recognized  that  the  Record 
Carrier  Competition  Act  of  1981, 
(RCCA)  *  "grandfathers"  certain 
contracts  for  outbound  international 
record  traffic.  Section  4  of  the  RCCA 
provides  that  "The  amendment  made  in 


'  For  the  purpose  of  this  proceeding,  the 
interfBrence-frw  area  is  deJBned  ••  the  area  within 
the  39  dBo  oontour  ■•  oaknlatad  btm  Saetion 
ZLSO*.  in  wtiicfa  the  ratio  of  deeirad-te-mdesired 
■ignal  ia  equal  to  or  greater  than  Hia  FCC  Report 
No.  R-6404,  equation  S. 

*  Section  22.5M(a)  of  the  Conuniiaton't  Rulet  and 
Reguladons  deacribea  a  Held  aUengft  uowlew  of  a> 
dedbeU  above  one  micravaif  par  sietOT  aa  dn  itmits 
of  the  reliable  servlca  aiM  for  base  atattons 
engaged  in  two-way  commuDioations  aervioe  oa 
frequendet  in  the  490  MHz  band.  Propagation  data 
•et  forth  in  1 12.804(b)  are  the  proper  bases  for 
ettabliaUng  the  looadoa  ofsarriee  oaDtouM  HSttM) 
for  the  bcilitias  imrolved  in  this  prooaadiiv.  (T>s 
applicants  should  coosvlt  with  Ae  BuresM  aoansel 
with  the  goa]  of  readibig  \otiA  technical  exMbtts.) 

>  Pob.  U w  S7-190,  «6  8tot.  ise7. 
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section  2  (rqdadng  fonnef  Section  222 
of  the  Communications  Act)  shall  not 
affect  the  validity  of  the  tenns  of  any 
otherwise  lawfiil  contract  relating  to  the 
distribution  of  outbound  international 
record  traffic  between  any  domestic 
record  carrier  and  any  international 
record  carrier  If  such  contract  was 
entered  into  before  June  23, 1981."  Thus, 
revised  Section  222  does  not  apply  to 
such  "otherwise  lawful"  contracts. 
When  TRT  Telecommunications.  Ina 
(TRT)  attempted  to  include  in  its 
interconnection  tariff  a  May  19. 1980 
agreement  with  Western  Union 
Telegraph  Company  (Western  Union) 
for  transiting  or  international  telex 
traffic  however,  die  Commission 
rejected  it  Rejection  Order.  FCC  82-264. 
released  [une  11. 1982.  It  noted  that  the 
Second  Circuit  Court  of  Appeals  had 
previously  held  contracts  of  this  sort  to 
be  unlawful  and  had  directed  the 
Commission  to  enter  an  order  to  that 
effect* The  Commission  concluded  diat 
it  had  no  record  from  whidi  to 
determine  vi^etlm  it  should  modiiy  or 
reverse  its  1980  Order  in  compliance 
with  that  mandate.  It  specifically  stated 
that  "We  express  no  view  on  the 
ultimate  lawfulness  or  enforceability  of 
the  contract  pending  development  of  a 
proper  record."  Rejection  Order,  p.  16- 
17.  n.  35.  The  Commission  also  had 
stated  in  its  Interim  Order  that  where 
such  contracts  are  grandfathered,  they 
will  be  included  in  the  calculation  for 
pro  rata  distribution  of  inbound  record 
communications  services  under  Section 
222  (c)(lKA)(U)  of  the  Communications. 
Act.  as  revised  by  the  RCCA.  89  FCC  2d 
at  970. 

2.  TRT  has  sou^t  to  include  the 
Western  Union  contract  in  its 
interconnection  tariff  in  a  number  of 
filings.  TRT  has  requested  rejection  of 
Western  Union's  application  to  provide 
international  record  service  or,  in  the 
alternative,  approval  of  its  contract  with 
Western  Union:  a  stay  of  die 
Commission's  Rejection  Order  before 
both  the  Commission  and  the  D.C 
Circuit  Court  of  Appeals:  special 
permission  to  include  this  contract  in  its 
tariff  to  be  effective  at  the  same  time  as 
Western  Union's  international  service 
tariff;  and  reconsideration  of  the  Interim 
Order's  resolution  of  these  issues.  FTC 
Communications,  Inc.  also  seeks 
reconsideration  of  the  Interim  Order  on 
these  issues. 

3.  First,  as  a  procedural  matter. -we 
believe  that  any  contracts  found  to  be 
grandfadiered  should  not  be  filed  as 

*nT  WwM  Gounnlcalloaa.  lac.  v.  P.CC  ass 
FJM  « (Id  Ck;  tSSOI.  Hm  Conniatioa  oonpUwi 
ivilk  diis  SMadslt  la  WertMn  Uokw  T<l«ra|ih  Co. 
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part  of  a  tariff:  Section  211  of  die 
Communications  Act  provides  Cor  filing 
of  cairier—cairier  contracts  apart  bom 
the  tariff  process,  47  US.C  211.  The 
Commission  requested  interconnection 
arrangements  by  record  carrioa  subject 
to  die  RCCA  to  be  filed  as  tarifb.  but 
these  were  general  public  ofiierings  of 
interconnection  service  to  all  other 
record  carriers.  Tariffbig  is  ^propriate 
for  such  general  offerings,  but  these 
contracts  would  be  bilatoal  agreements 
applicable  solely  to  due  contracting 
carriers  and  not  subject  to  unilateral 
revision  by  tariff  filing  m  to  the 
requirements  of  the  tariff  process. 
Accordingly,  any  agreements  which  are 
found  to  be  grandfathered  should  be 
filed  as  contracts  with  the  Commission 
and  the  carrier  should  at  the  same  time 
provide  notice  of  this  fact  in  its 
appropriate  interconnection  XtmSh. 

4.  Next  we  recognized  in  the 
Rejection  Order  diat  TRT  may  have  a 
valid  preexisting  contract  with  Western 
Union  that  would  prevail  over  any 
contrary  tariff  provisions.  However,  we 
have  lacked  an  adequate  basis  to 
determine  whether  its  contract  or  any 
other  similar  contracts  which  were 
previously  barred  by  former  Section  222 
and  die  mandate  of  the  Second  Circuit 
are  "otherwise  lawfid"  within  the 
meaning  of  Section  4  of  the  RCCA  and 
therefore  grandfathered.*  To  resolve  this 
question,  we  request  all  carriers  who 
have  contracts  which  they  assert  are 
grandfathered  under  Section  4  of  the 
RCCA  to  file  such  contracts  with  the 
Commission  within  5  days  of  die  release 
of  this  Order  so  that  they  may  be  placed 
on  public  notice.  Interested  persons  will 
be  allowed  twenty  days  following  the 
publication  of  these  contracts  in  the 
Federal  Register  to  address  this  issue  for 
each  contract: 

Is  die  contract  subject  to  Section  4  of 
die  RCCA  and  is  it  odierwise  lawful 
within  the  meaning  of  that  section? 
Our  inquiry  willbe  limited  to  Uie 
lawfidness  of  the  contract  under  the 
Communications  Act  Issues  of  contract 
law,  if  any.  should  properiy  be  decided 
by  a  court  Carriers  filing  contracts  will 
be  allowed  10  days  to  reply  to  these 
comments. 

S.  Finally,  we  deny  TRPs  request  for 
special  permission  to  include  its 
agreement  widi  Western  Union  in  its 
interconnection  tariff.  lading 
completion  of  this  inquiry,  we  also  deny 
ito  request  for  stay  of  die  Rejection 
Order. 
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0.  The  Secretary  is  directed  to  have 
diis.Order  printed  in  the  Fedenl 
Re^^r. 

Federal  Commwnteatioos  Commissiop. 
GaiyKLElMtafa. 

Chief.  Common  Carrier  Bureau. 
|FR  Doc  8Z-a0B7  FOid  t-l»«:  a«  anl 


IBCDoetel  Noa.  ta-fitl.  tS-CtZ;  ne  Noi. 
BPCT-820104KP.  BPCT-«2031SKK1 


Stephens  County 
1 V. 


BrasdcMdng  Col 


on  Stated 

Hearing  DesignatioB  Order 
Adopted:  August  It.  1M2. 
Released  August  27.  U62. 

1.  The  Commission,  by  the  Chiet 
Broadcast  Bureau,  acting  pursuant  to 
delegated  authority,  has  before  it  die 
above  mutually  exclusive  applications 
of  Stephens  County  Broadcasting 
Con^iany  (Stephens)  and  Millard  V. 
Oakley  for  audiority  to  construct  a  new 
commercial  television  station  on 
Channel  32.  Toccoa.  Georgia.' 

Stephens  County  Broadcasting 
Company 

2.  The  material  submitted  in  the 
application  does  not  demonstrate  the 
applicant's  financial  qualifications. 
Although  the  financial  standards  are 
unchanged,  the  Commission  has 
changed  the  application  form  to  require 
only  certification  as  to  financial 
qudifications.  Accordingly,  the 
applicant  will  be  given  30  days  from  the 
date  of  mailing  of  this  Order  to  review 
its  financial  proposal  in  lij^t  of 
Commission  requirements,  to  make  any 
changes  that  may  be  necessary,  and.  if 
appropriate,  to  submit  a  certification  to 
the  Administrative  Law  Judge  in  the 
manner  called  for  in  revised  Section  m. 
Form  301,  as  to  its  financial 
qualifications.  If  die  applicant  cannot 
make  die  required  certification,  it  shall 
so  advise  the  Administrative  Law  Judge 
who  shall  then  specify  an  appropriate 
issue.  Minority  Broadcasters  of  East  SL 
Louis.  Inc.  BC  Docket  No.  82-378 
(released  July  15. 1982). 

3.  Section  73.638(aXl)  of  die 
Commission's  RuIm  sets  forth  a  policy 
against  granting  a  television 
construction  permit  to-an  applicant  with 
principals  wdio.  directly  or  indirecdy, 
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own,  operate,  or  control  a  radio  station 
licensed  to  a  community  which  is 
completely  encompassed  by  the 
predicted  Grade  A  contour  of  their 
proposed  television  station.  Note  8 
exempts  UHF  applicants  from  the 
blanket  prohibition  of  S  73.636(a](l)  and, 
instead,  requires  case-by-case  analysis 
to  determine  whether  common 
ownership,  operation,  or  control  of  the 
station  in  question  would  be  in  the 
public  interest.  Stephens  states  that  Roy 
E.  Gaines,  a  director  and  50.25  percent 
stockholder  of  the  applicant  is  also  100 
percent  owner  of  WNEG(AM),  Toccoa. 
Ge<xsia.  Since  Stephens'  proposed 
Grade  A  contour  would  envelop  Toccoa, 
a  "one-toa- market"  issue  will  be 
designated.  j 

MiUard  V.  Oakley 

4.  No  determination  has  been  reached 
that  the  tower  height  and  location 
proposed  by  Millard  V.  Oakley  would 
not  constitute  a  hazard  to  air  navigation. 
Accordingly,  an  issoe  regarding  this 
matter  will  be  specified. 

5.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are 
qualified  to  construct  and  operate  as 
proposed.  However,  since  the  proposals 
are  mutually  exdnsive,  they  most  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  issues  specified 
below. 

6.  Accordingly,  it  is  ordered.  That, 
pursuant  to  Section  309(e)  of  die 
CommunicationB  Act  of  1934,  as 
amended,  the  apptications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  before  an  Administrative 
Law  Judge  at  a  time  and  place  to  be 
specffied  in  a  subsequent  Order,  upon 
the  following  issues: 

1.  To  determine  with  respect  to 
Stephens: 

(a)  Whether  common  ownership, 
operation  and  control  of  station 
WNEG(AM]  and  Stephens  County 
Broadcastii^  Company's  proposed 
television  station  would  be  in  the  public 
interest 

(b)  Whether,  in  li^t  of  the  evidence 
adduced  pursuant  (a)  above,  applicant  is 
qualified. 

2.  To  determine  with  respect  to 
Millard  V.  Oakley  whether  there  is  a 
reasonable  possibility  that  the  tower 
height  and  location  proposed  by 
applicant  would  constitute  a  hazard  to 
air  navigation. 

3.  To  determine  which  of  the 
proposals  would,  on  a  comparative 
basis,  better  serve  the  pobUc  interest 

4.  To  determine,  in  U^t  of  the 
evidence  adduced  pursuant  to  the 
fnregnlng  issues,  which  irf  the 
appUcations  should  be  granted. 


7.  It  is  further  ordered.  That  Stephens 
County  Broadcasting  Company  shall 
submit  a  financial  certification  in  the 
form  required  by  Section  HI,  F.CC.  Form 
301,  or  advise  the  Administrative  Law 
Judge  that  the  certification  cannot  be 
made,  as  may  be  appropriate. 

8.  It  is  further  ordered,  That  the 
Federal  Aviation  Administration  is 
made  a  party  respondent  to  this 
proceeding  with  regard  to  issue  2. 

9.  It  is  further  ordered.  That  the 
petition  to  Dismiss  or  Deny  filed  by 
Stephens  County  Broadcasting  Company 
against  Millard  V.  Oakley  is  dismissed. 

10.  It  is  further  ordered.  That  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  appUcants  and  the  party 
respondent  herein  shall,  pursuant  to 
Section  1.221(c)  of  the  Commission's 
Rules,  in  person  or  by  attorney,  within 
20  days  of  the  mailing  of  this  Order,  file 
with  the  Commission,  in  triplicate,  a 
written  appearance  stating  an  intention 
to  appear  on  the  date  fixed  for  the 
tffearing  and  to  present  evidence  on  the 
issues  specified  in  this  Order. 

11.  It  is  further  ordered.  That  the 
applicants  herein  shall,  pursuant  to 
Section  311(a)(2)  of  the  Communications 
Act  of  1934.  as  amended,  and  \  73.3504 
of  the  Conunission's  Rules,  give  notice 
of  the  hearing  within  the  time  and  in  the 
manner  prescribed  in  such  Rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
9  73.3594(g)  of  the  Rules. 

Federal  Commtmicationa  Commiasion. 

LanyD.  Eads, 

Chief.  Broadcast  Focilitiea  Division, 
Broadcast  Bureau. 

|FR  Doc.  aZ-29040  Filed  9-10-82:  8:4S  am| 
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(BC  Docket  Na  82-804;  FMe  Na  BPCT- 
820201KI,  etc] 

Vine  &  Branch,  Inc,  •!  aL;  Daslgnafing 
Applicatlona  for  Conaolldalad  Haaring 
on  Stated  laauaa 

In  re  appUcations  of  Vine  81  Branch, 
Inc.,  Roanoke,  Virginia,  BC  Docket  No. 
82-804,  File  No.  BPCT-820201KI: 
Roanoke  Family  Television.  Ltd., 
Roanoke,  Virginia.  BC  Docket  No.  82- 

605.  File  No.  BPCT-82041UCE: 
Telecommunications  Partners,  Ltd., 
Roanoke.  Virginia.  BC  Docket  No.  8Z- 

606.  File  No.  BPCT-820415iCL;  Roanoke 
Media  38.  Ltd,  Roanoke.  Virginia,  BC 
Docket  No.  82-607,  File  No.  BPCT- 
820416KF;  for  construction  permit  for  a 
new  television  station. 


Hearing  DesignatioB  Order 

Adopted:  August  20. 1982. 
Released:  September  2. 198Z. 


1.  The  Commission,  by  the  Chief. 
Broadcast  Bureau,  acting  pursuant  to 
delegated  authority,  has  before  it  the 
above-oaptioned  mutually  exclusive 
applications  of  Vine  &  Branch,  Inc., 
Roanoke  Family  Television,  Ltd., 
Telecommunications  Partners,  Ltd.,  and 
Roanoke  Media  38,  Ltd.,  for  a  new 
commercial  television  station  to  operate 
on  Channel  38.  Roanoke,  Virginia. 

2.  No  determination  has  been  reached 
that  the  tower  height  and  location 
proposed  in  each  of  the  above-captioned 
appUcadons  would-not  constitute  a 
hazard  to  air  navigation.  Accordingly, 
an  issue  regarding  this  matter  will  be 
specified. 

3.  In  its  application.  Vine  ft  Branch, 
Ina  lists  Evangel  Foursquare  Church  as 
its  sole  stockholder.  A  resolution  passed 
by  the  Church  Council  was  filed  on  June 
7, 1982,  as  part  of  an  amendment  to  this 
apphcaticHi.  The  resolution  authorized 
Reverend  C  Keimeth  Wri^t  Pastor  of 
Evangel  Foursquare  Church,  to  make 
"all -policy  deciisions  involving  Vine  ft 
Brandt's  tdevisioo  applicatian  and 

*  *  *  shall  determine  and  administer  all 
business,  management  and  policy 
decisions  *  *  *  with  respect  to  the 
operation  of  its  proposed  television 
facility*  *  *"  Further,  the  resolution 
permits  Reverend  Wright  to  consult  with 
the  Churdi  Council  "at  his  disposal" 
and  limits  the  Church  Coundl'e 
authority  to  that  of  "an  advisory  panel" 
whose  recommendations  are  not  binding 
upon  Reverend  Wright  who,  in  turn, 
votes  all  shares  of  Vine  ft  Branch,  Inc 
owned  by  the  church. 

4.  We  beheve  that  this  resolution  is 
tantamount  to  ebandonment  of 
responsibility  and  control  of  the 
applicant  It  appears  that  Reverend 
Wri^t  and  not  the  applicant  would 
exerdse  the  prerogatives  of  a  licensee 
and  would  bear  the  obligations  aAd 
responsibilities.  We  do  not  believe  diat 
this  result  was  intended  and.  as  it 
stands,  the  resohition  is  not  acceptable. 
Consequently,  the  applicant  will  be 
afforded  an  opportunity  te  rescind  the 
resolution  and  file  the  redssion  as  an 
amendment  to  its  application  within  20 
days  of  the  mailing  of  this  Order.  A 
failure  or  refusal  to  file  such  an 
amendment  would  be  construed  as  an 
affirmation  of  the  intention  to  abandon 
the  application.  The  Inescapable 
inference  would  be  that  Vine  ft  Branch 
was  unwilling  to  discharge  the 
obligations  and  responslbillBes  pf  a 
licensee.  Accordingly,  if  no  such 
amendment  is  filed  within  the  time 
specified,  the  Administrative  Law  Judge 
shall  disBiiss  the  appiloatien  for  f^lore 
to  prosecute..  "^     ' 
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Conclusion  and  Order        ^ 

5.  The  applicants  are  qualified  to 
construct  and  operate  as  proposed. 
Since  die  propcMals  are  mutually 
exclusive,  however,  they  must  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  issues  specified 
below. 

6.  Accordingly,  it  is  ordered.  That, 
pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934.  as 
amended,  die  applications  are 
designated  fxtt  hearing  in  a  consolidated 
proceeding,  to  be  held  before  an 
Administrative  Law  Judge  at  a  time  and 
place  to  be  specified  in  a  subsequent 
Order,  upon  the  following  issues: 

1.  To  determine  with  respect  to  Vine  ft 
Branch,  Ino,  Roanoke  Family 
Television.  Ltd..  Telecommunications 
Partners,  Ltd..  and  Roanoke  Media  38, 
Ltd..  whether  there  is  a  reasonable 
possibility  that  the  tower  height  and 
location  proposed  by  each  would 
constitute  a  hazard  to  air  navigation. 

2.  To  determine  which  of  the 
proposals  would,  on  a  comparative 
basis,  best  serve  the  public  interest. 

3.  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
applications  should  be  granted. 

7.  It  is  fiirdier  ordered,  That  Vine  ft 
Branch,  Inc.  shall  file  with  the  presiding 
Administrative  Law  Judge  within  20 
days  of  the  mailing  of  tUs  Order,  an 
amendment  rescinding  the  resolution  of 
the  Evangel  Foursquare  Church  Coundl 
submitted  with  the  June  7, 1962 
amendment  to  die  Vine  ft  Branch.  Inc 
application. 

B.  It  is  turdier  ordered.  That  the 
Federal  Aviation  Administration  is 
made  a  party  respondent  to  this 
proceeding  with  respect  to  issue  1. 

9.  It  is  further  ordered.  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  and  the  party 
respondent  herein  shall,  pursuant  to 

S  1.221(c)  of  the  Commission's  Rules,  in 
person  or  by  attorney,  within  20  days  of 
the  mailing  of  this  Order,  file  with  die 
Commission,  in  triplicate,  a  written 
appearance  stating  an  intention  to 
appear  on  the  date  fixed  for  hearing  and 
to  present  evidence  on  the  issues 
specified  in  dili  Order. 

10.  It  is  further  ordered.  That,  the 
applicants  herein  thaU.  pursuant  to 
Section  311(a)(2)  of  the  Commuidcadons 
Act  of  1934,  as  amended,  and  i  73.3594 
of  the  Commission's  Rules,  give  notice 
of  the  hearing  within  the  time  and  in  die 
manner  prescribed  in  such  Rule,  and 
shall  advise  die  Commission  of  the 
publication  of  sodi  notice  as  requh«d  by 
1 73.3Se4(g)  of  die  Rules. 


Federal  Communications  Condpinioa. 
LanyD.  Elds,  \ 

Chief,  Broadcast  Bureou.  v 

(FK  Doc.  B-29B3S  Filed  *-!»«:  1:45  aa] 
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[Report  Noi137») 

Petitions  for  Reconsideration  of 
Actions  in  RulsllsldnQ  ProcoedbiQs 

September  3. 1962. 

The  following  listings  of  petitions  for 
reconsideration  filed  in  Commission 
rulemaking  proceedings  is  published 
pursuant  to  CFR  1429(e).  Oppositions  to 
such  petititms  for  reconsideration  must 
be  filed  within  15  days  after  publication 
of  diis  Public  Notice  in  die  Federal 
Register.  Replies  to  an  opposition  must 
be  filed  within  10  days  after  die  time  for 
filing  oppositions  has  expired. 

Subject  Amendment  of  {  73.202(b).  Table 
of  Assignments,  FM  Broadcast  Stations. 
(Appomattox  and  Fannvtlle,  Virginia)  (BC 
Docket  No.  80-494.  tQS»  3597  &  3754). 

Filed  By:  Ridiard  Hildreth  &  Robert  L 
Pettit  Attorneys  for  HTK  Inc.  (WTTX-AM- 
FM).  on  8-20-82.  Wilbur  M.  Vitols  &  lonathan 
G.  Hall  for  Genesis  Conununications,  Inc.,  on 
8-20-82. 

William  I.  Tikaiico. 
Secretary,  Federal  Communications 
Commission. 

(FR  Doc  82^25042  Piled  »-l»42:  a:4S  am] 
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FEDERAL  RESERVE  SYSTEM 

Acquisition  of  Bsnic  Stiares  l>y  Bank 
Holding  ConNMMiies;  Federal  fteserve 
Bank  of  Atlanta 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3(a)(3)  of  the  Baiik 
Holding  Company  Act  (12  U.S.C. 
1842(a)(3))  to  acquire  voting  shares  or 
assets  of  a  bank.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  die  Act  (12 
U.S.C  1842(0)). 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  With  respect  to 
each  appUcation.  interested  persons 
may  express  dieir  views  in  writing  to  the 
address  indicated  for  that  application. 
Any  comment  on  an  appUcation  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

A.  FeMral  Reserve  Bank  of  Attanta 
(Robert  E.  Heck.  Vice  President)  104 


Marietta  Street.  N.W..  Adanta.  Georgia 
30303: 

1.  First  Alabama  Banahares.  lac. 
Montgomery.  Alabama:  to  acqtiire  100 
percent  of  the  voting  diares  of  Smith 
Baldwin  Bank.  Foley.  Alabama. 
Comments  on  this  application  must  be 
received  not  later  dum  October  3, 1962. 

B.  Fedeid  Kaawe  Bank  of  Kanaaa 
G^  (Thomas  M.  Hoadg,  Vice  President) 
925  Grand  Avenue,  Kansas  City. 
Missouri  64198: 

1.  United  Missouri  Bancshans.  Ihc 
Kansas  Qty.  Mlssooii:  to  acquire  33 
percent  of  die  voting  shares  or  assets  of 
Hatte  County  Bancshares.  Inc  Platte 
City,  Missouri,  and  to  exchange  these 
shares  to  acquire  80  percent  w  more  of 
the  voting  shares  of  Platte  County  Bank 
of  Camden  Point.  Camden  Point. 
Missouri  now  owned  by  Platte  Coimty 
Bancshares,  Inc.  Comments  on  this 
application  must  be  received  not  later 
tiian  October  2, 1982. 

C  Board  of  Govemots  of  the  Federal 
Reserve  System  (UTdliam  W.  Wdes. 
Secretary),  Washington.  D.C  20551: 

1.  Texas  American  Bancshares,  Inc. 
Fort  Worth.  Texas;  to  acquire  100 
percent  of  the  voting  shares  or  assets  of 
Texas  American  Baink/Las  Colinas. 
NA..  Irving.  Texas.  This  application 
may  be  inspected  at  the  offices  of  the 
Board  of  Governors,  or  at  the  Federal 
Reserve  Bank  of  Dallas.  Comments  on 
this  application  must  be  received  not 
later  dian  October  3. 1982. 

Board  of  Governors  ol  the  Federal  Reserve 
System.  September  7, 1982. 
DokMM  8.  Saddi, 

Assistant  Secretary  of  the  Board. 

[FR  Doc  ta-StSSS  FiM  »-10-«t  t^f  u[4 


Acquisition  of  Bank  Sharss  by  a  Bank 
noNnnQ  vonipany 

The  company  listed  in  this  notice  has 
applied  for  the  Board's  approval  under 
section  3(aH3)  of  the  Bank  Holding 
Conqiany  Act  (12  U.aC  1842(aK3))  to 
acquire  voting  shares  or  assets  of  a 
bank.  The  foctort  that  are  considered  in 
acting  on  die  application  are  set  forth  in 
3(c)  of  die  Act  (12  U.S.C  1642(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  die  Federal  Reserve  Bank  indicated. 
With  respect  to  the  application, 
interested  persons  may  express  their 
views  in  wrridng  to  the  adcbess 
indicated.  Any  comment  on  an 
application  diet  requests  a  hearing  must 
include  a  statMnent  of  why  a  written 
presentation  would  not  sv^ce  in  Ueu  of 
a  hearing,  identifying  qiecifically  any 
questions  of  fact  that  are  in  diqnite  and 


Fsdaiit 


Register  /  Vol.  47,  No.  177  /  Monday.  September  13.  19B2  /  Notices 


summarizing  the  evidence  that  would  be 
represented  at  a  hearing. 

A.  Federal  Reserve  Bank  of  Chicago 
fFranklin  D.  Dreyer.  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  Northern  Trust  Corporation, 
Chicago,  Illinois;  to  acquire  100  percent 
(less  directors  qualifying  shares)  of  the 
voting  shares  or  assets  of  Colonial  Bank 
of  Schaumberg.  Schaiunberg,  Illinois. 
Comments  on  this  application  must  be 
received  not  later  than  October  6, 1982. 

Board  of  Governors  of  the  Federal  Reserve 
System.  September  7, 1982. 
Dolores  S.  Smith, 
Assistant  Secretary  of  the  Board. 

[FR  Doc  C-2MS0  FUed  9-10-S2:  8:4S  Ml 
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Bank  HoWkig  ConMxnloej 
de  Novo  Nonbonk  AclivlUn 

The  bank  holding  companies  listed  in 
this  notice  have  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
9  225.4(b)(1)  of  the  Board's  Regulation  Y 
(12  CFR  22S.4(b)(l)),  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  commenced  de  novo\ 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  each  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consimimation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest 
or  unsound  banking  pratices."  Any 
comment  on  an  application  that  requests 
a  hecving  must  include  a  statement  of 
the  reasons  a  written  presentation 
would  Bot  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  suBunarizing  the 
\^       evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  woidd  be  aggreived  by 
approval  of  that  propoeal. 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  ai^lication.  Comments  and 
requests  for  hearings  should  identify 
claiuly  the  qtedfic  application  to  which 
they  seteta  aad  shouUi  be  submitted  in 
wtitJij  aod^vciived  by  the  appropriate 
PedgwilBwuK ■  Baak  not  later  than  the 
data  iodktfad  for  each  apolkation. 


A.  Federal  Reserve  Bank  of  Boston 

(Richard  E.  Randall,  Vice  President)  600 
Atlantic  Avenue,  Boston,  Massachusetts 
02106: 

1.  First  National  Boston  Corporation. 
Boston,  Massachusetts  (commercial, 
lending  services:  worldwide):  To  engage, 
through  its  de  novo  subsidiary  First 
Venture  Corporation  of  Boston,  in 
commercial  lending  operations, 
including,  without  limitation,  making, 
acquiring  and  selling,  for  its  own 
account  or  for  the  account  of  others, 
secured  and  unsecured  loans  and  other 
extensicHis  of  credit  (including  issuing 
letters  of  credit  and  accepting  drafts)  to 
business  or  commercial  enterprises  or  to 
individuals  for  business  or  commercial 
purposes,  servicing  such  loans  and  other, 
extensions  of  credit,  and  purchasing  and 
selling  participations  in  such  loans  and 
other  extensions  of  credit.  In  addition  to 
its  lending  activities.  First  Venture 
Corporation  of  Boston  wiU  piake  equify 
investments  in  unaffiliated  companies  to 
the  extent  permitted  by  the  Bank 
Holding  Company  Act  including  Section 
4(c)(6).  These  activities  will  be 
conducted  from  an  office  in  Boston, 
Massachusetts,  serving  customera 
located  throughout  the  world.  Comments 
on  this  application  must  be  received  not 
later  that  October  4, 1982. 

B.  Federal  Reserve  Bank  of  Richmond 
(Lloyd  W.  Bostian.  Jr.,  Vice  President) 
701  East  Byrd  Street  Richmond,  Virginia 
23261: 

1.  Virginia  National  Bankshares,  Inc., 
Norfolk.  Virginia  (flnancing  and 
insurance  activities;  Virginia):  To 
engage,  through  its  subsidiary,  VNB 
Credit  Corporation,  in  making  direct 
consumer  installment  loans,  secured  and 
unsecured,  to  individuals;  purchasing 
consumer  installment  sales  finance 
contracts;  extending  direct  loans  to 
dealers  for  the  fmancing  of  inventory 
(floor  planning)  and  working  capital 
purposes;  making,  acquiring  and 
servicing,  for  its  own  aucoimt  or  for  the 
accoimt  of  others,  loans  secured 
principally  by  mortgages  on  real 
property,  and:  acting  as  agent  for  the 
sale  of  credit  life  and  credit  accident 
and  health  insurance  and  physical 
damage  insurance,  all  of  which  are 
direclty  related  to  extensions  of  credit 
by  VNB  Credit  Corporation.  These 
activities  would  be  conducted  from  an 
office  in  Virginia  Beach,  Virginia  serving 
an  area  within  a  five-mile  radius  of  that 
office.  Comments  on  this  application 
must  be  received  not  later  than  October 
6,1982. 

C  Federal  Resarva  Bank  of  Adaata 
(Robert  E.  Heck,  Vice  President)  104 
Marietta  Street  N.W.,  Atlanta,  Gacvgia 
30303: 


1.  First  Jefferson  Corporation,  Biloxi, 
Mississippi  (financing  and  credit 
insurance  activities;  Mississippi)rTo 
engage,  through  its  subisidary.  First 
Jefferson  Financial  Services,  Inc.,  in 
making  of  loans  to  peraons, 
parteerships,  corporations,  and  other 
legal  entities,  taking  security  therefor  as 
appropriate,  and  selling  credit  related 
life  and  accident  insurance  directly 
related  to  extensions  of  credit  Fint 
Jefferaon  Financial  Services,  Inc's 
activities  Would  be  omducted  from  an 
office  in  Biloxi,  Mississippi,  serving 
Harrison  County,  Misrissij^i. 
Comments  on  this  apphcertion  must  be 
received  jiot  later  than  October  6, 1082. 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  7, 1982. 
Dokires  8.  SmMi, 

Assistant  Secretary  of  the  Board. 

[m  Doc  U-Mtn  Filed  •-t(>.«2: 8:45  ub] 
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Bank  Holding  Companla^  Propoaad 
de  Novo  Nonbonk  Actlvttioa 

The  bank  holding  companies  listed  in 
this  notice  have  ap^ed,  pursuant  to 
section  4(cH8)  of  this  Bank  Holding   - 
Company  Act  (12  U.S.C  1843(c)(8)}  and 
§  225.4(b)(1)  of  the  Board's  Re^dation  Y 
(2  CFR  225.4(b)(1)),  for  pennissk)n  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  commenced  de  novo\, 
directly  or  indirectfy,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  each  q>plication. 
interested  persons  may  express  their 
views  (m  the  qne8ti<Hi  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest 
or  unsound  banking  practices."  Any 
comment  on  an  applicatimi  that  requests 
a  hearing  must  include  a  statement  of 
the  recMons  a  written  presentation 
woidd  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
conanenting  would  be  aggrieved  by 
a|:q)roval  of  that  proposal. 

Each  application  may  be  inspected  at 
the  offices  of  the  Bowd  of  Goiwmors  or 
at  tha  Fedatal  Raaerve  Bank  ladieated 
for  daat  apyUcatkm.  Commentaand 
sequaata  fcrheariafi  iriioald  identify 
clearfy  the  spedfie  appUoattm  to  which 
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they  tdate.  and  aiioald  be  sulMnittad  in 
wrfling  and  raoehrad  by  ihe  appropriate 
Fedend  Reserve  Bank  not  later  than  the 
date  indicated  for  each  appUcatitHL 

A.  Federal  Raeewn  Bmok  of 
ndlade^ihto  (Tlioaiae  K.  Desdi.  Vice 
President)  100  Nordi  Oth  Street. 
Philadelphia.  Pennsylvania  10106: 

1.  Northern  Natkmal  Corporation. 
Moorestown.  New  Jersey  (management 
consulting  sovices:  Delaware. 
Pennsylvania  and  New  Jersey):  To 
engage  dsiiovo  in  Ae  activity  of 
providhig  management  consolting 
services  to  nonnifBliated  banks  and 
non-bank  depository  institutians  through 
its  subsidiary  Northern  National 
Financial  Corporation.  Wilmington. 
Delaware.  This  activity  will  be 
conducted  through  offices  in 
Wihningtbn.  Delaware.  Philadelphia. 
Pennsylvania,  and  Moorestown.  New 
Jersey  serving  the  States  of  Delaware, 
Pennsylvania,  and  New  Jersey. 
Comments  on  this  aiqillcation  must  be 
received  not  later  than  October  3, 1962. 

B.  Federal  Resetva  Bank  of  Kansas 
City  (Thomas  M.  Hoenig,  Vice  President) 
925  Grand  Avenue,  Kansas  City, 
Missouri  64198: 

1.  First  National  of  Nebraska,  Inc., 
Omaha,  Nebraska  (leasing  personal 
property  and  acting  as  agent  or  broker 
in  leasing  personal  property; 
midwestem  United  States,  primarily 
Nebraska  and  Iowa):  To  engage,  through 
its  subsidiary,  Bandease,  Ina.  in  leasing 
personal  property  and  act  as  broker  or 
agent  for  banks  in  leasing  personal 
property.  The  leases  entered  into  will 
primarily  involve  participation  in  the 
lessor's  interest  by  affiliated  and  non- 
affiliated banks.  These  activities  would 
be  conducted  from  an  office  in  Omaha. 
Nebraska  and  serve  the  general 
midwestem  Unted  States,  but  primarily 
Nebraska  and  Iowa.  Comments  on  this 
application  must  be  received  not  later 
than  October  2. 1962. 

C  Federal  Raeawe  Bank  of  San 
Frandsoo  (Harry  W.  Green.  Vice 
President)  400  Sansome  Street.  San 
Francisco,  California  94120: 

1.  BankAmerica  Corporation.  San 
Francisco,  California  (financing  and 
servicing  activities;  expansion  of 
geographic  scope;  Alaska  and  Hawaii): 
To  continue  to  engage,  through  its 
indirect  subsidiaries,  FinanceAmerica 
Private  Brands  Inc..  Ariens  Credit 
Corporation,  MerCredit  Corporation, 
and  BA  FinanceAmerica  Corporation,  in 
the  activities  of  making  loans  and 
extending  credit,  servicing  loans  and 
other  extensions  of  oedit  for  itself  and 
others,  and  providing  services  incidental 
to  such  loans  and  extensions  of  credit 
such  as  are  Blade  or  provided  by  a 
finance  cooqiany.  Soch  activities  will 


include,  bat  not  be  Uailtad  to,  |MwrfaMng 
funds  and/or  credit  services  in 
comwctiaa  witti  the  fiMm-jng  of  gtock 
and  floor  plan  inventtay  of  distribntors 
and  decders  of  consumer  inodocts.  FA 
Private  ftaada' activities  wiU  be 
conducted  from  five  existing  offices 
located  in  the  following  dtles: 
AUentown.  Pennsylvania,  serving  die 
State  of  Alaska:  Charlotte,  Nordi 
Carolina,  serving  ttu  Stetea  of  Aladca 
and  Hawaii;  Ailiagtoo  Hei|^ts,  nHi»«tf, 
serving  the  State  of  Alaska;  Daly  Qty, 
California,  serving  tiw  States  of  Alai^ 
and  Hawaii;  and  Downey,  CaUlanda. 
serving  the  State  of  HawaiL  Ariens 
Credit's  activities  will  be  conducted 
from  an  existing  office  located  in  Daly 
City.  Califoraia.  serving  Ae  State  of 
Alaska;  MerCredit's  activities  will  be 
conducted  from  two  existing  offices 
located  in  AUentown,  Peimsylvania. 
serving  the  State  of  Alaska;  and,  Daly 
Qty,  California,  serving  the  States  of 
Alaska  and  HawaiL  BA  Finance 
America's  activities  will  be  conducted 
from  an  existing  office  located  in 
Cheektowaga,  New  Yoric,  serving  the 
State  of  HawaiL  Commento  on  this 
application  must  be  received  not  later 
than  October  3, 1982. 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  7, 1982. 
Dolores  S.  Smidi, 
Assistant  Secretary  of  the  Board 
[FR  Doe.  az-«US3  FUad  9-10-12:  MS  amj 
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Citizens  FkMKy  Corp.;  Proposed 
Acquisition  of  Citizens  Fidelity  (Ohio), 

Citizens  Fidelity  Corporation, 
Louisville.  Kentudcy  has  applied, 
pursuant  to  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  fi  225.4(b)(2)  of  the 
Board's  Regulation  Y  (12  CFR 
225.4(b)(2]),  for  permission  to  acquire 
voting  shares  of  Citizens  Fidelity  (Ohio), 
N.A.,  CincinnatL  Ohio. 

Applicant  states  that  the  proposed 
subsidiary  would  engage  in  the 
activities  of  making  consumer  loans 
through  a  bank  credit  card  operation. 
These  activities  would  be  ptvformed 
from  offices  of  Applicant's  subeidiary  in 
Cincinnati,  Ohio,  and  the  geographic 
areas  to  be  served  are  Ohio  and 
Kentucky.  Such  activittes  have  been 
specified  by  the  Board  in  i  225.4(a)  of 
Regulation  Y  as  permissible  for  bank 
holding  companies,  subject  to  Board 
approval  of  individual  proposals  in 
accordance  with  the  procedures  of 
9  225.4(b). 

Interested  persons  may  exi»«ss  their 
views  on  the  question  whether 


consummatian  I 

"reaaonably  be  enteOad'to  j m,-, 

benefite  to  the  puMic  awA  es  greater 
convenienoe.  increased  oonpetitioii,  or 
gains  in  efficiency,  tke  outwe^ 
possible  adverse  effects,  soch  as  ondae 
concentratioo  of  resoorcea.  decreased  or 
unfafr  conqietitioA.  confficto  of  interests, 
or  unsound  banking  practices.''  Any 
request  for  a  hearing  on  tfiis  question 
must  be  acconqianied  by  a  statement  of 
the  reasons  a  written  preeentatfoB 
would  not  suffice  fai  Hen  of  a  hearing, 
identifying  specifically  aiqr  questions  <rf 
fact  that  are  in  dispute,  summarizing  tfie 
evidence  ttat  would  be  presented  at  a 
hearing,  and  indicating  how  die  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposaL 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  St  Louis. 

Any  views  or  requeste  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Secretary.  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington,  D.C  20S51,  not 
later  than  October  3, 1962. 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  7, 1982. 
DoloffQs  S.  a,Hit^^ 
Assistant  Secretary  of  the  Board. 

(FR  Doc  81-24064  FUiad  9-t»4£  1:461 
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Fonnation  Of  Bank  HoMhig  Companiee 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3(a)(l )  of  the  Bank 
Holding  Company  Act  (12  U.S.C       v 
1842(a)(1))  to  become  bank  holding 
companies  by  acquiring  voting  shares 
and/or  assets  of  a  bank.  The  factors  that 
are  considered  in  acting  on  the 
applications  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C  1842(c)). 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  With  respect  to 
each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
address  indicated  for  that  application. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  [wesented  at 
a  hearing. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Hedc.  \nce  President),  104 
Marietta  Street  N.W.,  Atlanta,  Georgta 
30303: 


I 

Fadeial  Regbter  /  Vol.  47.  No.  177  /  Monday.  September  13.  1962  /  Notices 


1.  City  Savings  Banc8haT98.  Inc., 
DeRidder,  Louisiana:  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  City 
Savings  Bank  A  Trust  Company, 
DeRidder,  Louisiana.  Comments  on  this 
applicatimi  must  be  received  not  later 
than  October  3, 1982. 

2.  CNB  Capital  Corp..  Pascagoula, 
Mississippi;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Citizens  Nationd  Bank, 
Pascagoula.  Mississippi.  Comments  on 
this  application  must  be  received  not 
later  than  October  3, 1982. 

3.  Erst  Bankshares,  Inc.,  Marianna, 
Florida;  to  become  a  bank  holding 
company  by  acquiring  100  percentof  the 
voting  shares  of  The  First  Bank  of 
Marianna.  Marianna,  Florida.  Comments 
on  this  application  must  be  received  not 
later  than  October  3, 1982. 

B.  Federal  Reserve  Bank  of 
Minne^iolis  (Bruce ).  Hedblom.  Vice 
President),  250  Marquette  Avenue, 
Minneapolis,  Minnesota  55480: 

1.  Three  Forks  Bancorporation,  Three 
Forks,  Montana;  to  become  a  bank 
holding  company  by  acquiring  85.5 
percent  of  the  voting  shares  of  Security 
Bank  of  Three  Foriu.  Three  Forks. 
Montana.  Comments  on  this  application 
must  be  received  not  later  than  October 
3.1982. 

C  Federal  Reserve  Bank  of  Dallas 
(Anthony  J.  Montelaro,  vice  President), 
400  South  Akard  Street.  Dallas,  Texas 
75222: 

1.  Luling  Bancshares,  Inc.,  Luling, 
Texas:  to  become  a  bank  holding 
company  by  acquiring  80  percent  or 
more  of  the  voting  shares  of  The  First 
National  Bank  in  Luling.  Luling,  Texas. 
Comments  on  this  application  must  be 
received  not  later  than  October  3, 1982. 

D.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green,  Vice 
President),  400  Sansome  Street,  San 
Francisco,  California  94120 

1.  Central  Arizona  Bancorp,  Inc., 
Chandler,  Arizona;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Central 
Arizona  Bank,  Chandler,  Arizona. 
Comments  on  this  application  must  be 
received  not  later  than  October  3, 1982. 


Board  of  Govemon  of  the  Federal  Reserve 
System,  September  7, 1982. 
Dolont  S.  Smitli. 
Assistant  Secretary  of  the  Boar 
IFR  Doc  aa-2«oss  FiM  a-io-tt  few  uMl 
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ard. 


Formation  of  Bank  Hokflng  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3(a)(1)  of  the  Bank 


Holding  Company  Act  (12  USXl 
1842(a)(1))  to  become  bank  holding 
companies  by  acqidring  voting  shares 
and/or  assets  of  a  btuik.  The  factors  that 
are  considered  in  acting  on  the 
applications  are  set  fortii  in  section  3(c)   ' 
of  the  Act  (12  U.S.C.  1842(c)). 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  With  respect  to 
each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
address  indicated  for  that  application. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

A.  Federal  Reserve  Bank  of 
Philadelphia  (Thomas  K.  Desch,  Vice 
President)  100  North  6th  Street. 
Philadelphia,  Pennsylvania  19105: 

1.  Heritage  Financial  Services 
Corporation,  Lewistown.  Pennsylvania: 
to  become  a  bank  holding  company  by 
acquiring  100  percent  of  the  voting 
shares  of  The  Russell  National  Bank,        ^ 
Lewistown,  Pennsylvania.  Conmients  on 
this  application  must  be  received  not 
later  tiian  October  7, 1982. 

2.  U.S.  Bancorp,  Inc.,  Johnstown, 
Pennsylvania;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  United  States  National 
Bank  in  Johnstown,  Johnstown, 
Pennsylvania.  Comments  on  this 
application  must  be  received  not  later 
than  October  7, 1982. 

B.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig,  Vice  President) 
925  Grand  Avenue,  Kansas  City, 
Missouri  64198: 

1.  Cloud  County  Bancshares,  Inc., 
Concordia.  Kansas:  to  become  a  bank 
holding  company  by  acquiring  99 
percent  of  the  voting  shares  of  Cloud 
County  Bank  and  Trust  Concordia, 
Kansas.  Comments  on  this  application 
must  be  received  not  later  than  October 
7.1982. 

2.  Hedlund  Bancshares,  Ltd., 
Montezuma,  Kansas;  to  become  a  bank 
holding  company  by  acquiring  80 
percent  of  the  voting  shares  of 
Montezimia  State  Bank.  Montezuma, 
Kansas.  Comments  on  this  application 
must  be  received  not  later  than  October 
2.1982. 

C.  Board  of  Governors  of  the  Federal 
Reserve  System  (William  W.  Wiles, 
Secretary)  Washington,  D.C.  20551: 

1.  Golden  Valley  Bancorp,  Turlock. 
California:  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Golden  Valley  Bank. 


Turlock.  California.  This  application 
may  be  inspected  at  the  offices  of  the* 
Board  of  Governors  or  at  the  Federal 
Reserve  Bank  of  San  Francisco. 
Comments  on  this  application  must  be 
received  not  later  than  October  7. 1982. 

2.  Istituto  Bancario  San  Paolo  di 
Torino,  Turin,  Italy,  and  its  sobsidiary, 
San  Paolo  U.S.  Holding  Compaqy,  New 
Yoric.  New  York;  to  become  bank 
holding  companies  by  acquiring  85 
percent  of  the  voting  shares  of  First  Los 
Angeles  Bank,  Los  Angeles,  California. 
This  application  may  be  inspected  at  the 
offices  of  the  Board  of  Governors  or  at 
the  Federal  Reserve  Bank  of  San 
Francisco.  Comments  oh  this  application 
must  be  received  not  later  than  October 
7,1982. 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  7, 1982. 
Dolores  S.  Smith. 
Assistant  Secretary  of  the  Board. 

[FR  Doc  S2-24aM  Filed  V-10-S2: 8:45  un) 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Realty  Action;  Sale  of  Putriic  Lands  in 
Sweetwater  County,  Wyoming 

AOENCV:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice  of  realty  action.  Sale  of 

public  lands  in  Sweetwater  County, 

Wyoming. 

summary:  The  following  described 
lands  have  been  identified  as  suitable 
for  disposal  by  sale  under  Section  203  of 
the  Federal  Land  Policy  and 
Management  Act  of  1976, 43  U.S.C.  1713, 
at  no  less  than  the  fair  market  value 
shown: 

Sixth  Principal  Meridian,  Wyominq 

TowniNp  18  North,  Rmiqc  106  WmI,  SMllon  IS  ' 


Pvctt 

No. 

Lagal  dMcftption 

ACTMg* 

V«u* 

1 

LotS.N«NEK. 
NEKNWK 

187i2 
1S7J3 

ssao.ooo 

2 

IJ0I6.SKMEK. 
8EKNWK 

315.000 

DATE:  November  17, 1982  at  2:30  p.m.. 

ADOMSt:  The  sale  will  be  held  at  the 

Rock  Springs  City  Hall.  212  D  Street, 

Rock  Springs,  Wyoming. 

FOR  FURTHIR  INFORMATION  OONTACR 

Robert  W.  Bierer,  Area  Manager,  Salt 

Wells  Resource  Area,  P.O.  Box  1869, 

Rock  Springs,  Wyoming  82901  (307/382- 

5350). 

kUPPLKMtNTARV  INFORMATION:  The 

lands  are  being  offered  for  sale  in  order 
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)• 

V«u* 

2i 

J3 

KW0.000 

31S.O0O 

to  facilitate  proper  land  use  planning 
and  development  and  enhance  land  use 
compatibility  with  adjoining  private 
lands.  The  property  is  currendy  zoned 
for  agricultural  use.  The  sale  is 
consistent  %vith  the  Bureau's  planning 
for  the  lands  involved  and  has  been 
discussed  with  the  Sweetwater  County 
Planning  and  Zoning  Commission.  The 
public  interest  will  be  served  by  offering 
these  lands  for  sale. 

The  terms  and  conditions  applicable 
to  the  sale  are  as  follows: 

1.  All  minerals  in  the  lands  will  be 
reserved  to  the  United  States  in 
accordance  with  Section  209(a)  of  the 
Federal  Land  Pobcy  and  Management 
Act  of  1976. 

2.  Right-of-way  for  ditches  and  canals 
will  be  reserved  to  the  United  States 
under  43  U.S.C.  945. 

3.  Patents  will  be  issued  subject  to  the 
following  rights-of-way  of  record  and 
any  other  valid  existing  rights: 

a.  Highway  right-of-way  W-0311876  to 
the  Wyoming  Highway  Department. 

b.  Telephone  line  right-of-way  W- 
71207  to  Mountain  Bell. 

The  Federal  Land  PoHcy  and 
Management  Act  requires  that  bidders 
be  U.S.  citizens  or,  in  the  case  of  a 
corporation,  subject  to  the  laws  of  any 
state  of  the  United  States.  Bids  must  be 
made  by  the  principal  or  his  agent. 
Section  452  of  the  Revised  Statutes  (43 
U.S.C.  11)  prohibits  employees  of  the 
Department  of  the  Interior,  their  spouses 
and  agents,  from  directly  or  indirecdy 
purchasing  or  becoming  interested  in  the 
purchase  of  public  land.  Bidders  shall  be 
required  to  execute  a  Statement  of 
Qualifications  as  to  this  statutory 
requirement.  No  bid  will  be  accepted  for 
less  than  the  appraised  price  and  bids 
must  include  all  the  lands  contained  in 
the  parcel. 

The  land  will  be  sold  by  a  ' 
combination  of  sealed  and  oral  bids.  " 
Sealed  bids  may  be  submitted  by  mail 
or  in  person  and/or  oral  bids  may  be 
made  at  the  sale.  Sealed  bids  will  be 
considered  only  if  received  at  the 
Bureau  of  Land  Management,  Rock 
Springs  District  Office,  Highway  191 
North,  P.O.  Box  1869,  Rock  Springs, 
Wyoming  82901,  prior  to  11:00  a.m.  on 
November  1 7, 1982. 

Sealed  bids  may  be  submitted  by  mail 
or  in  person,  and  must  contain  a 
certified  check,  post  office  money  order, 
bank  draft,  or  cashier's  check,  made 
payable  to  the  Bureau  of  Land 
Management,  for  at  least  twenty  percent 
(20%)  of  the  amount  of  the  total  bid  for 
the  parcel  Sealed  bid  envelopes  must  be 
marked  in  lower  left  hand  comer  as 
fellows: 

Rock  brings.  Wyoming  PubUc  Land 
Sale 


Bid  Parcel  No. 
Sale  Date 


Registration  of  bidders  will  begin  at 
10:30  a.m.,  November  17, 1982,  at  the 
Rock  Springs  City  Hall,  212  D  Street, 
Rock  Springs,  Wyoming,  and  continue 
until  start  of  the  sale. 

The  high  sealed  bid  for  each  parcel 
will  be  announced  prior  to  invitation  for 
oral  bids.  Oral  bidding  will  begin  at  the 
level  of  the  high  sealed  bid  received. 

All  oral  bids  will  be  received  in 
minimum  $100  increments.  The  high  bid 
will  establish  the  sale  price.  The  highest 
bidder  can  pay  in  full  at  the  sale  or  pay 
a  nonrefundable  20  percent  (20%)  of  the 
purchase  price  at  the  sale  and  the 
balance  within  29  days  from  the  date  of 
the  sale.  Payment  may  be  made  by 
personal  check,  certified  check,  money 
order,  or  cashier's  check,  made  payable 
to  the  Bureau  of  Land  Management,  or 
by  cash. 

All  bids  will  be  either  returned, 
accepted,  or  rejected  no  later  than  30 
days  after  the  sale  date.  If  the  lands  are 
not  sold  on  November  17, 1982,  the  sale 
will  be  adjourned  and  reopened  on  May 
16, 1983,  at  2:30  p.m.,  at  the  Rock  Springs 
District  Office. 

Detailed  information  concerning  the 
sale,  including  the  planning  documents, 
environmental  assessment,  and  the 
record  of  public  discussions,  is  available 
for  review  at  the  Salt  Wells  Resource 
Area  Office,  Rock  Springs  District. 
Highway  191  North.  P.O.  Box  1869.  Rofk 
Springs.  Wyoming  82901  (307/382-5350). 

For  a  period  of  45  days  from  the  date 
of  this  notice,  interested  parties  may 
submit  comments  to  the  District  ' 
Manager.  Bureau  of  Land  Management. 
P.O.  Box  1869.  Rock  Springs,  Wyoming 
82901.  Any  adverse  comments  will  be 
evaluated  by  the  State  Director  who 
may  vacate  or  modify  this  realty  action 
and  issue  a  final  determination.  In  the 
absence  of  any  action  by  the  State 
Director,  this  realty  action  will  become 
the  final  determination  of  the 
Department  of  the  Interior.  * 

Donald  H.  Sweep, 
District  Manager. 
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Proposed  Land  Classifications 

AQENCV:  Bureau  of  Land  Management 

(BLM),  Interior. 

ACTKM:  Proposed  Land  Classifications. 


SUMMUNV:  The  Bureau  of  Land 
Management  is  proposing  the 
classification  of  9.250^  acres  of  public 
land  as  suitable  and  4,772.18  acres  of 


public  land  as  unsuitable  for  agriadtnral 
development  under  provisions  of  the 
Desert  Land  Act  on  Carey  Act  Soils. 
critical  resource  values,  and  availability 
of  the  land  were  used  to  determine 
suitability.  When  classification  becomes 
final,  applications  on  suitable  lands  may 
be  processed.  Before  an  application  may 
be  approved,  economic  feasibility  and 
availability  of  water  must  be 
determined. 

DATE:  Comment  period  ends  November 
13, 1982. 

AOOflESSES:  Send  comments, 
suggestions,  or  protests  to:  District      - 
Manager.  Boise  District,  Bureau  of  Land 
Management.  3948  Development 
Avenue.  Boise,  Idaho  83705. 

FOR  FURTHER  INFORMATKM  CONTACn 

Delores  L.  Blom.  3948  Development 
Avenue,  Boise,  Idaho  83705.  telephone 
number  (208)  334-1582. 

SUPPLEMENTARY  INFORMATION:  The 

classification  is  split  into  two  decisions. 
One  for  suitable  and  one  for  unsuitable; 
the  legal  descriptions  are  shown  in 
Attachments  I,  II,  III.  and  IV. 

Land  classification  is  required  by  the 
Taylor  Grazing  Act  of  June  28, 1934  (48 
Stat.  1269),  Section  7,  prior  to  disposal 
under  the  Carey  Act  or  Desert  Land  Act 
This  action  will  allow  processing  of 
Desert  Land  and  Carey  Act  apphcations 
(either  allowance  or  rejection)  on  these 
lands. 

The  Environmental  Statement  titled 
Agricultural  Development  for  Southwest 
Idaho  (Ag  ES)  published  February  8. 
1980.  discusses  the  demands  and 
impacts  associated  with  agricultural 
development  within  a  selected  area  of 
the  Boise  District  BLM.  Six  alternatives 
were  discussed  in  the  Agricultural  . 
Environmental  Statement  In  July  1980.  a 
summary  report  was  published 
explaining  the  Bureau  of  Land 
Management  Idaho  State  Director's 
decision  and  rationale  for  agricultural 
development  in  southwest  Idaho. 
Alternative  1  from  the  Environmental 
Statement  was  selected  for 
implementation.  His  decision  calls  for 
possible  allowance  of  new  farm 
development  on  approximately  176.000 
acres  of  public  land.  This  includes  the 
Class  L  U  and  III  soils  within  the 
Agricultural  Environmental  Statement 
area. 

Since  December  1980.  coordination 
meetings  have  been  held  by  the  State  oi 
Idaho.  Department  of  Water  Resources 
and  the  Bureau  of  Land  Management  to 
plan  the  implementation  of  the  farm 
development  decision.  Hie  decision  will 
be  carried  out  through  systematic 
processing  of  existing  Carey  Act  (CA) 
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and  Deaert  Land  Entry  (DLB)i 
applications. 

In  February  1961.  the  two  agencies 
selected  two  blocks  of  land  and  some 
procedures  to  follow  for  the  first  year's 
(1981)  processing  effort.  The  area 
designated  Block  II.  or  the  Grand  View 
Block,  was  selected  for  Boise  District  to 
begin  processing  Desert  Land  Entry 
applications. 

These  lands  have  now  been  classified 
and  woik  is  beginning  on  allowances 
and  rejections,  based  on  economic 
feasibUity. 

Block  I  near  Hammett  was  selected 
for  Boise  District  to  begin  processing 
Carey  Act  applications. 

There  are  two  Carey  Act  project 
applications  and  14  Desert  Land 
applications  within  this  block. 

The  following  criteria  were  used  in 
determining  whether  the  subject  lands 
are  suitable  or  unsuitable  fori 
agricultural  development 

1.  Any  40  acre  tract  that  contains  a 
majority  (75-100  percent)  of  Class  6  soils 
would  be  classified  unsuitable  for 
disposal  under  Desert  Land  fiitry  or 
Carey  Act 

This  is  based  on  the  agricultural 
capability  criteria  used  for  classifying 
soils  that  is  explained  in  the 
Environmental  Statement 

2.  Any  public  lands  containing  known 
archeological  or  historical  values 
determined  to  be  unique  or  possibly 
significant  would  be  classified 
unsuitable  for  disposal  pending  further 
analysis. 

3.  Any  public  lands  where  rare, 
endangered,  or  sensitive  species  of 
plants  or  animals  are  known  to  live  (or 
nest)  would  be  classified  unsuitable  for 
disposal,  unless  mitigation  is  possible. 

4.  Certain  tracts  of  land  identified  for 
community  needs  such  as  landfills, 
gravel  pits,  sewage  plants,  schools,  etc. 
would  be  classified  unsuitable  for 
disposal. 

5.  Certain  tracts  of  land  identified  as 
valuable  for  wildlife  habitat  would  be 
classified  unsuitable  for  disposal  The 
guidelines  and  anaysis  contained  in  the 
Environmental  Statement,  Appendix  1-1 
were  used  to  select  the  proposed 
wildlife  leave  areas. 

6.  Public  land  that  does  not  qualify  for 
agricultural  use  or  disposal  under  Desert 
Land  Act  or  Carey  Act  because  of  other 
existing  uses  will  be  classified 
unsuitable  for  disposal  under  these 
laws. 

Once  the  lands  are  classified, 
applications  may  be  processed. 
Applications  on  land  classified 
unsuitable  will  be  rejected.  Applications 
on  lands  classified  suitable  will  be 
subjected  to  engineering  and  economic 
feasibility  analysis.  If  farming  the  land 


appears  to  be  too  difficult  or  not 
economically  sound,  an  application  wiU 
be  rejected.  Further  background 
information  is  contained  in  the 
Agricultural  Environmental  Statement 

All  futiu«  authorized  agricultural  use 
and  title  transfer  of  these  lands  will  be 
subject  to  valid  existing  rights  and 
authorized  use  in  most  instances.  Some 
easements  may  be  reserved  for  future 
needs. 

You  may  comment  on,  or  protest  this 
Proposed  Decision  within  30  days  from 
the  date  you  receive  this  letter.  Please 
submit  any  information  you  think  may 
help  to  make  a  sound  decision  about 
this  classification.  Comments  should  be 
in  writing  and  mailed  to  the  Bureau  of 
Land  Management,  Boise  District  Office, 
3948  Development  Avenue,  Boise.  Idaho 
83705. 

Classification  Decision 

(Proposed) 
(Suitable) 

The  lands  described  in  Attachments  I 
and  II  have  been  examined  and  foimd 
suitable  for  use  for  agricultural 
purposes. 

lliese  lands  are  hereby  classified  for 
disposal  under  the  provisions  of  the 
Carey  Act,  as  amended  (28  Stat  422.  43 
U.S.C.  641  et.  seq.)  and  the  Desert  Land 
Act  as  amended  (19  Stat  377, 43  U.S.C. 
321-323),  and  the  regulations  thereunder 
(43  CFR  Parts  2520  and  2610). 

These  lands  contain  soils  considered 
capable  of  producing  irrigated  crops, 
and,  pursuant  to  the  State  Director's 
decision  of  July  1980  to  allow  up  to 
176,000  acres  to  be  developed  for 
agricultural  use,  they  are  being 
classified. 

These  lands  are  valuable  for 
agricultural  purposes  under  the  criteria 
in  43  CFR  2430.5(a)  and  (c),  and  2520.0-8. 
and  they  meet  the  classification  criteria 
of43CFR2410.1(a)-(d). 

This  decision  relates  only  to  land 
classification.  Adjudicative  action  by 
the  appropriate  land  office  will 
determine  at  a  later  date  the  merits  of 
the  application  as  well  as  the 
qualifications  of  the  applicant 

This  classification  does  not  segregate 
the  subject  lands  bom  disposition  or 
appropriation  under  any  other 
applicable  public  land  laws;  however,  it 
will  segregate  them  from  appropriation 
under  the  mining  laws,  except  as  to 
applications  filed  under  the  mineral 
leasing  laws.  In  the  event  the  lands  are 
transferred  out  of  Federal  ownership, 
they  will  no  longer  be  available  to 
licensed  livestock.  However,  the  current 
demand  for  livestock  forage  can  be  met 
elsewhere  in  the  Saylor  Creek  Planning 
Unit. 


The  lands  described  in  Attachment  I 
under  "Bureau  Motion",  while 
physically  suitable  for  agricultural  use, 
are  also  habitat  for  the  long-billed 
curlew.  The  Idaho  Department  of  Fish 
and  Game  and  the  Bureau  of  Land 
Management  regard  the  long-billed 
curlew  as  a  "sensitive"  species.  By 
agreement  between  these  two  agencies, 
if  curlew  habitat  is  to  be  destroyed,  it 
must  be  mitigated  or  compensated  for. 
The  Idaho  Department  of  Water 
Resoiuxes  is  promoting  the  development 
of  these  lands  for  Carey  Act  and  they 
are  currently  working  on  a  plan  with  the 
Department  of  Fish  and  Game  and  the 
Bureau  of  Land  Management  for 
compensation  or  mitigation.  The 
development  of  the  mitigation/ 
compensation  plan  for  these  lands  will 
be  reviewed  in  one  year  to  determine 
progress.  If  needed,  more  time  will  be 
allowed  for  an  agreement  to  be  made. 
However,  until  a  plan  is  mutually  agreed 
upon,  no  development  will  be  allowed 
on  these  lands. 

The  Carey  Act  applications  as  shown 
on  Attachment  I  is  approved  in  whole  or 
in  part  as  to  classification.  The  petitions 
for  classification  under  the  Desert  Land 
Act  shown  on  Attachment  n  confiicting 
with  the  above  Carey  Act  appUcations 
are  denied. 

Classification  Decision  , 

(Proposed) 
(Unsuitable) 

The  lands  described  in  Attachments 
III  and  rv  have  been  examined  and 
found  unsuitable  for  use  for  agricultural 
piuposes. 

lliese  lands  are  hereby  classified 
unsuitable  for  disposal  under  the 
provisions  of  the  Carey  Act  as  amended 
(28  Stat.  422:  43  U.S.C.  641.  et  seq.)  and 
the  Desert  Land  Act  as  amended  (19 
Stat.  377;  43  U.S.C.  321-323). 

This  Proposed  Decision  is  in 
accordance  with  the  Endangered 
Species  Act  of  1973  (Pub.  L  93-205,  87 
Stat.  884, 16  U.S.C.  1531),  Antiquities  Act 
of  1906  (Pub.  L  59-209,  34  Stat  225, 16 
U.S.C.  432, 433),  National  Environmental 
Policy  Act  of  1960  (Pub.  L  91-190,  83 
Stat.  852. 42  U.S.C.  4321).  Federal  Land 
Policy  and  Management  Act  of  October 
21. 1976  (Pub.  L  94-579.  90  Stat  2743 
Section  102  (8)).  and  Section  7  of  the 
Taylor  Grazing  Act  (43  U.S.C.  315,  315a- 
315r). 

These  lands  do  not  meet  the  general 
criteria  for  all  land  classifications 
required  under  43  CFR  2410.1(a)-(d),  or 
the  criteria  under  43  CFR  2430.5(e)  and 
2520.0^ 

This  classification  does  not  segregate 
the  subject  lands  from  disposition  or 


appropriation  under  any  other 
applicable- public  land  laws. 

The  Carey  Act  applications  and 
peititions  for  classification  under  the 
Debert  Land  Act,  as  shown  on 
Attachments  m  and  IV  are  denied  in 
whole  or  in  part. 

Attachment  I.— (Suitable) 

CMy  Act  AppNcMion  Na 


Fedeta  Rejjteter  /  Voh  47.  No.  17^  /  ^Monday.  Septehibef  13. 19B2  /'iSToHcfei 


T.  e  S^  R.  8  E,  Boiw  Merid- 

Sactton  12:  E«NE%.  SE%SW«,    240  I 

NJiSEJt,  SEKSE«. 
Section        13:        NEKNEK. 

SWr.NEK.  SE«NWK. 

W«SWX.  SEr4D360  acres.. 
Section  14:  SEIiNEK.  NJiSEK,     160  I 

SEliSEK. 

SecMon  23:  SEKNEK 40  acres. 

Section         24:         NEKNE«.    320 1 

SWKNEK.  NW«NW«. 

SE«NWK.  NEKSWK. 

N«SEIi.  SEXSEK. 
Section  25:  ESNE« M  < 

SutMotal l,200acree. 

T.  6  S..  R.  9  E.  Bolsa  IMerid- 

l«i.ldaha 
Section   7:    Lots   1,   2,   3,   4,    381.2  < 

SEr.NEX.  EXSW«. 

NEKSEK.  S«SEK. 

Section  8:  SUNWU 80  ( 

Section  18:  Lots  1,  4,  E«NWK.    230.2  i 

ESSW«. 
Section    IB:    Lots    1,    3,    4.    185.76 1 

NEKNWr..  SEKSWK. 

SecBon  29:  NliSWK 80  acres. 

Section  30:  Lots  1.  2.  NEK.    430.75  acres. 

EKNWii;,  NEKSWK.  N«SEK. 
Section  31:  Lots  1,  2,  3,  4,    422.48 1 

E«NWX,  EJiSWK,  WJiSEJi, 

SEtSEK. 
Section  32:  SWJSSWJl .JOj 

Subtotal 3.050.39  acres. 

M1838: 

T.  6  S.,  R.  8  E.,  Boise  Meiid- 

ian.  Idaho. 
Section    25:    NWK,    N«SWIi.    320  acre*. 

SWKSWK.  NWJiSEK. 

Section  26:  N)iNE« 80  acres. 

Section  27:  WX 320  acres. 

Section  28:  EX 320  acres. 

Section  33:  AH 640  acres. 

Section  34:  M 640  acres. 

Section  35:  SWIJ.  W«SEX 240  acres. 

SiMotal 2.S60 1 

Bureau  Motion 

T.  8  S.,  R.  9  E,  Boise  Merid- 
ian, Idaho. 

Section  17:  Al.„™_._„™™ 640  I 

Section  18:  EX 320  i 

Section  19:  NXNEX,  SEKNEK.    180 1 
SWKSEX. 

Section    20:    WXNEX.    NWX.    480  acres. 
EXSWK.  SEX. 

Section  21:  NX.  SWX.  WXSEX..  560  acres. 

Section    22:    WXNEX.    WX.    480 1 
WXSEX. 

Section  27:  SWKNEK.   NWX,    320 1 
NXSWX.  NWXSEX. 

Section     28:     NX.     NXSWX,    480 1 
NXSEX. 

Section  29:  NEX.  SWXNWX. 200i 

3.840 1 


Attachment  II.— (Suitable) 

Deeeit  Land  Application  Na 


M>1S237.  Jamas  McCurtsy: 

T.  6  S..  R.  8  E.  Boise  Merid- 


Attachment  II.— <Suitabi£>— Continued 

Desert  Land  Apptcadan  Na 


T.  a  &.  R.  9  E.,  Balsa  Msrid- 

tan,  Idflho. 
SecVon  7:  Lois  1.  2.  SEXNWX- 
I-8922.  Oraal  Hymaa: 

T.  6  S..  R  8  E,  Boiae  Merid- 
ian, Idaha 
Seclian28:EX. 


190.9 


320 


160 


1-8919,  LaPrM  Hymac 

T.  8  S..  R.  8  E.  Bolsa  Merid- 
ian, Idaho. 

Section  27:  NWX 

1-8923,  Lynette  Akad 

T.  6  &.  R.  8  E..  Boise  Merid- 
ian. Idaho. 

SecSon  27:  WXSWX 

Section  34:  NWX.  WXSWX 320  acres. 

1-8924.  Donald  Aired: 

T.  6  &,  R  8  E.  Boiaa  Merid- 
len,  Idaho. 

Section  27:  EXSWX .'. 

Section  34:  NEX 


1-8921.  Fonest  Hymas: 

T.  6  S..  a  8  E..  Boiae  Merid- 
ian. Idaho. 
Section  33:  NX. 


1-8920.  Cheryl  Hymas: 

T.  6  S.,  R.  8  E,  Boise  Merid- 
ian. Idaho. 
Section  33:  SX 


240  acres 


320 


320 


Boise  Merid- 


I-6783.  Robert  Perry: 

T.  6  S..  R.  8  E, 
ian.  Idaho. 

Section    25:    NWX.    NXSWX,    280  acres. 
NWKSEX. 
1-8925,  Holly  Meaker 

T.  6  S.,  R.  8  E,  Boiae  Merid- 
Iwi.  Idaho. 

Section   25:    NWX.    NXSWX,    280  acres. 
SWXSWX. 
1-013823.  Margaret  Neeley: 

T.  6  &.  R.  8  E.  Boise  Merid- 
Im,  kteho. 

Section  12:  EXSEX,  SWXSEX™ 

Section         13:         NEKNE*.    200  acres. 
SWXNEK.     , 
M)13824.  Charlotte  Skytos: 

T.  8  S..  R.  8  E.  Boise  Merid- 
ian, Idaho. 

Section  7:  Lots  3,  4,  EXSWX. 
SXSEX. 

Section  18:  Lot  1.  NEXNWX 

1-013821,  Robert  Skyim: 

T.  6  S..  R.  9  E..  Boise  Merid- 
ian, Idaha 

Section  18:  Lot  4,  SEXNWX, 
NEXSW/.,  SEJiSWX.. 

Section  19:  NEXNWX 

1-6784.  Joanne  Anderson: 

T.  6  S.,  R.  9  E,  Boise  Merid- 
ian, Idaho. 

Section  29:  NXSWX 

Section  30:  SXNEX.  NEXSEX....  200 


230.3  acres. 


195.18  acres. 


Attachment  III.— (Unsuitable) 

[Carey  Act  Application  Nal 


1-8654: 

T.  8  S..  R.  8  E.  Bolee  Merid- 
ian, Idaho. 

Section  1;  SXSEX 80 

Section         11:        SWXNEX,    160 

SEXSWX.  WXSEX. 
SecHon        12:        NEXSWX.    80 

SWXSEX. 
Section        13:        NWXNEX.    280 
8EXNEX.  NXNWX, 

SWXNWX.  EXSWX. 
Section  14:  NXNEX.  SWXNEX  ~  120 

Section  23:  NEXNEX. -.„  40 

Section         24:         NWXNEX,    280 
SEXNEX,    '  NEXNWX, 

SWXNWX,  NWXSWX, 

SEXSWX.  SWXSEX. 


Attachment  ill.— (UN8uiTABi£HConlini«d 

[Oaray  Ael  Apptoafem  NdJ 


BedkneELeiiO. 


3549 


Sedan  7:  NXNEX,  SWKTCX.    240 

EXNWK,  NWXSEX. 
Section  8:  WKNWH    .  gQ 

Section  18=  Lois  2.  3 TOi  _ 

SecMon  19:  Lot  2.  8EXMWX.     11&M 

NEXSWX. 

Sedan  29:  SXSWX,  SEX 240  am 

Sedan     30:     Lais     3l     4.    ^nMm 

SEXSWX,  SXSEX. 

Sedan  31:  NEX.  NEKSEX 200  KM 

SecHon       32:       NXNXSWX.    600  ao* 

SEXSWX.  SEX. 

SuWolsi 1.77i18 

1-11838: 

T.  6  8,  R  8  E, 


Secian  23:  EXSEX 80 1 

Secaon  24:  SWXSWX 40 1 

Sedon        25:        SEXSWX.    taOl 

NEXXSEX,  SXSEX. 
Sedlan        26:        SEXNEX,    320 1 

SWXNWX.  NXSWX. 

SEXSWX.  NEXSEX.  SXSEX- 

SecHon  36:  NX,  EXSEX 400  ao 

Sittctit IMOl 

I-51-CA-31: 

T.  8  S..  R  9  E..  Boiee  Msrtdhn. 


Sedan  19:  SWKNEX- 


Sedon  2a  EXNEX.  WXSWX—  160 1 

Section  21:  EXSEX 80 1 

Section  27:  NWXNEX 40 1 

Sedon  29:  EXNWX 80 1 

4001 


Sedon  19:  SWXNEX.  NXSEX.     160 1 

SEXSEX. 
Sedlan  20:  EXNEX.  WXSWX....  160 1 

Sedon  21:  EXSEX 80 1 

Section  27:  NWXNEX 40 1 

Secton         2ft         NXNWX.    120 1 

SEXNWX. 
r  6  S..  R  8  E,  Boise  Msridof^ 


Section  11:  NXNEX.  SEXNEX.    200 

SEX- 
SecHon        12        SWXNWX.    120 

WXSWX. 


Attachment  IV.— <Unsuitabi£) 

[Desert  Land  Applcalion  NoJ 


M>15237.  Jemes  McCutsy: 
T  6  S.  R.  8  E. 

Isn,  idstK). 
Section  1:  SXSEX. 


T  8  S.,  a  9  E..  Boise  Merid- 
ian, kWn. 

Sedlan  6:  Lot  10 IISAS 

1-6783,  RotMri  Psiry: 
T  6  S.  a  8  E 


Sedan  24:  SWXSWX. 
1-8925,  Ho«y  Meeker 

T.  6  &.  a  8  E,  Bolee  Msrid- 
ivi,  Idiho. 

Section  26:  SEXSWX 40 

M>13823. 

T  6.  S..  a  8  E, 

iaakWio. 

Section  12:  SWXSEX 

SecHon        13:        NWXNEX,    120 
SEXNe~ 
M)13821,  RaV(t  Skytea: 

T.  e KK  9  E,  Bolaa  Msrid- 


Section  28:  WXNEX.. „  80  acres. 

1,120 


IS:  Lola  2  and  S. 
19:  SEXNWX 


not  I 


Sedan  12:  EXNEX  ~ 


r  6  &.  R  9  E,  Bolee  Mertdton. 
Maha 


T.  8  &,  a  9  E, 

mtfi,  UlhO^ 

Secian  29:  NXSEX 
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Attachment  IV.—(UNSUtTABLE)— Continued 

lO-mt  \Jnt  Appicalton  Na^ 


Sadkm  30:  SEHSEK 

1-7073.  ndwd  fMwt 
T  6  S..  R.  9  E, 


120 


SmAv  32  <M«NEX.  SEKNEV..  120  aeias. 


Maitin  J.  Zimmer. 

District  Manager. 
September  3. 1982. 

|FR  DOC.8Z-24819  Filed  9-10-82: 8:4$  am) 


4.  All  inquiries  relating  to  these 
islands  should  be  sent  to  the  Chief, 
Division  of  Lands  and  Minerals 
Operations,  Bureau  of  Land 
Management,  350  South  Pickett  Street, 
Alexandria.  Virginia  22304  on  or  before 
October  28, 1982. 
Jeff  O.  Holdtai, 

Chief.  Division  of  Lands  and  Minerals 
Operations. 

|FR  Dob  BZ-249W  Filad  9-10-82: 8:45  am] 
aiUJNQ  COOC  4310-a*-M 


(ES  30679.  Survey  Group  103] 


FMng  of  PM  of  Survay.  Florida 

1.  On  April  10, 1980.  the  plat 
representing  the  dependent  resurvey  of 
a  portion  of  the  subdivisional  lines, 
designed  to  restore  the  comers  in  their 
true  original  location;  the  adjusted 
record  meander  lines  in  Sea  21;  the 
extension  survey  of  the  boundary 
between  Sees.  16  and  21;  the  survey  of 
omitted  land  and  of  islands  in  Stagger 
Mud  Lake  and  Lake  Dexter  in  T.  16  S.,  R. 
28  E..  Tallahassee  Meridian.  Florida, 
was  accepted.  It  will  be  officially  filed  in 
the  Eastern  States  Office,  Alexandria, 
Virginia,  at  7:30  a.m.  on  October  28, 
1962. 

2.  The  areas  shown  below  describe 
the  islands  omitted  from  the  original 
survey. 

TaDahaasee  Meridian.  Florida 

T.  16  S.,  R.  28  E., 
Tract  Nos.  54,  55,  56,  57,  58.  59,  60.  61.  62. 

63.  64.  66.  66.  67,  68. 
Sec  16.  Lot  5. 

The  character  of  the  omitted  islands  is 
similar  in  all  respects  to  that  of  the 
adjacent  surveyed  lands. 

The  omitted  areas  are  primarily 
swampy  with  a  soil  composition  alluvial 
in  nature  with  a  large  amoimt  of  organic 
matter.  Timber  ranges  from  bay  and 
maple  in  the  swamps  to  cypress, 
sweetgum  and  cabbage  palm  in  the 
overflow  lands.  The  elevation  of  the 
omitted  areas  varies  from  1  to 
approximately  3  feet  above  the  ordinary 
hi^  water  mark  of  St.  Johns  River. 

3.  The  islands  described  as  Tract  Nos. 
54  through  66  and  Lot  5  Sec.  16,  have 
been  determined  to  be  more  than  50% 
swamp  in  character  within  the  purview 
of  the  Swamp  Lands  Act  of  September 
2a  1850  (9  SUt.  519).  Title  to  these 
islands  inured  to  the  State  of  Florida  as 
of  that  date;  therefore,  they  are  only 
open  to  selection  by  the  State  under  that 
Act 


Utah;  Notice  of  Invitation  to  Participate 
In  Coal  Exploration  Program— Sunoco 
Energy  Developntent  Company  U- 
51448 

Sunoco  Energy  Development 
Company  is  inviting  aU  qualified  parties 
to  psulicipate  in  a  program  for  the 
exploration  of  coal  reserves  in  the  Coal 
Creek  area  of  the  Book  Cliffs  located 
about  ten  miles  east  of  Helper.  Utah. 
The  lands  are  located  in  Carbon  County. 
Utah  and  are  described  as  follows: 

T.  12  S..  R.  11  E.,  SLM.  Utah 
Sec.  25.  NEy«NEK«,  SJiNEJi,  NWJi.  S«: 
Sec.  27.  S)i; 
Sec.  28.  S>i; 

Sec  29,  SWJiSWn,  SEJi: 
Sec.  30,  lots  4. 14. 15  and  16: 
Sec  31,  lots  1-22; 
Sec  32,  all; 
Sec  33,  all: 

Sec  35,  %\. 
T.  12.,  S.,  R.  12  E..  SLM,  Utah 

Sec  3a  lots  1-4.  SEJiNWX,  E)4SW)4. 
WJiSEK: 

Sec  31,  lota  1-4,  NWJ4NEK,  S)4NE)i. 
E)iW)i,SE)i. 
T.  13  S.,  R.  11  E.,  SLM.  Utah 

Sec.  1.  lots  1-* 

Sec.  3.  loU  1-4, 8: 

Sec  4,  loU  1-4: 

Sec  10,  E)iE)i: 

Sec.  11.  all: 

Sec  12,  WJ4WX: 

Sec  13,  NWKNWK.  SJiNWX,  SW)4: 

Sec  14.  N](,  N)iS)i,  SEXSE)i: 

Sec  15.  NEKl^K: 

Sec.  23.  NKNE«NE%: 

Sec  24,  N)iS)iNW)4. 
T.  13  S.,  R.  12  E.,  SLM.  Utah 

Sec.  5.  loU  3, 4.  SW)i: 

Sec.  6.  lots  1-6.  E^iSWr,.  SEK. 

Containing  a464.41  acres. 

Any  ptirty  electing  to  participate  in 
this  exploration  program  must  send 
written  notice  of  such  election  to  the 
Bureau  of  Land  Management  University 
Club  Building,  136  East  South  Temple. 
Salt  Lake  City,  Utah  84111,  and  to  Mr. 
lames  Semborski,  Sunoco  Energy 
Development  Company,  7401  West 
Mansfield  Avenue,  Box  35-^  Lakewood, 
Colorado  80235.  Such  written  notice 
most  be  received  within  30  days  after 
the  publication  in  the  Federal  Register. 


Any  party  wishing  to  participate  in 
this  exploration  program  must  be 
quaUfied  to  hold  a  lease  underlhe 
provisions  of  43  CFR  3472.1  and  must 
share  all  cost  on  a  pro  rata  basis.  A 
copy  of  the  exploration  plan,  as 
submitted  by  Sunoco  Energy 
Development  Company  is  available  for 
public  review  dtuing  normal  business 
hours  in  the  following  office,  under 
serial  number  U-51448:  Bureau  of  Land 
Management  Room  1400.  University 
Club  Building,  136  East  South  Temple, 
Salt  Uke  City.  Utah  84111. 
lens  G.  )«naen 
Chief  Division  of  Operations. 

(FR  Doc.  S2-ZS078  Filed  9-10-82: 8:45  (m| 

aaxmo  COOC  43io-a4-M 


Fish  and  WNdHfe  Service 

issuance  of  Permit  for  Marine 
Mammals 

On  June  17. 1982.  a  notice  was 
published  in  the  Federal  Register  (47  FR 
26247).  that  an  application  has  been 
filed  with  the  Fish  and  Wildlife  Service 
by  Izu-Mito  Sea  Paradise  for  a  permit  to 
take  six  northern  sea  otters  (Enhydra 
lutris)  for  the  ptupose  of  public  display. 

Notice  is  hereby  given  that  on 
September  3. 1962.  as  authorized  by  the 
provisions  of  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407).  the  Fish  and  Wildlife  Service 
issued  a  permit  PRT  2-8941.  to  Izu-Mito 
Sea  Paradise  to  take  six  northern  sea 
otters  for  public  display  subject  to 
certain  conditions  set  forth  tiierein. 

The  permit  is  available  for  public 
inspection  during  normal  business  hours 
at  the  Fish  and  WUdlife  Service's  Office 
in  Room  601, 1000  N.  Glebe  Road. 
Arlington.  Virginia. 

Dated:  September  8. 1962. 
R.  K.  Robinson, 

Chief.  Branch  of  Permits.  Federal  Wildlife 
Permit  Office. 

[FR  Doc  82-2S023  FIM  9-10-82:  8M  «a| 
BILUNQ  CODE  4310-SS-M 


Minerals  Management  Service 

New  Minerals  Management  Service 
Coal  Lease  Sale  Procedures 

The  following  procedures  on  Federal 
coal  lease  sale  fair  market  valtie  (FMV) 
determinations  are  published  for  public 
comment  These  procedures  have  been 
put  forward  by  the  Director.  Minerals 
Management  Service,  with  the 
concurrence  of  the  Minerals 
Management  Board.  They  are  effective 
immediately  as  interim  procedures. 
Comments  are  requested  and  should  be 
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sent  by  October  15. 1962.  to  Erick 
Kaariela^UAN^  Branch  of  Mineral 
TransaOMH  Kisource  Evaluation 
Division,  dnshore  Minerals  Operations. 
Minerals  Management  Service.  Mail 
Stop  654. 12203  Sunrise  Valley  Drive. 
Reston.  Virginia,  22091. 

The  following  new  procedures  for 
postsale  evaluation  of  coal  leases  will 
expedite  the  leasing  processes  while 
meeting  the  legal  requirements  to  obtain 
FMV  for  lease  resources.  These 
procedures  provide  for  the  Minerals 
Management  Service  (MMS)  to 
recommend  minimum  bids.  They  also 
identify  how  MMS  will  screen  ti^e  high 
bids  on  each  tract  as  to  competition  and 
comparable  value  in  making 
recommendations  that  the  high  bid  has 
met  the  FMV  requirement.  Additionally, 
the  procedures  direct  MMS  to  note  to 
the  Bureau  of  Land  Management  (BLM) 
special  circumstances  which  may 
indicate  it  is  in  the  best  interest  of  the 
Government  to  accept  the  high  bid. 

A.  Presale  Procedures 

1.  Maintain  data  base  on  coal  sales: 
Each  region  will  routinely  maintain  a 
data  base  containing  assignments,  and 
resource  and  bidding  information  dti  all 
tracts  previously  offered  for  lease  and 
on  tracts  to  be  offered.  The  Tract 
Delineation  Sui^mary  Report  will  also 
be  used  to  break  tracts  up  into  groups  of 
high,  medium,  low.  and  very  low 
development  potential  based  on 
minabUity,  transporation,  marketability, 
and-siuface  ownership.  Moreover,  data 
and  trends  will  be  maintained  on 
regional  coal  markets  including  prices, 
sales,  and  the  demtuid  for  new  coal 
reserves. 

2.  Establish  a  "minimum  bid"  for  each 
lease:  The  BLM  will  announce  in  the 
sale  notice  a  "minimum  bid"  for  each 
tract  up  for  lease.  The  "minimum  bid"  is 
the  lowest  bid  that  may  be  considered 
for  a  Federal  coal  lease.  Bids  below  the 
"minimum  bid"  will  not  be  considered. 

The  "minimum  bid"  for  a  lease  may 

be  set  as  follows: 

— At  the  level  of  $100  an  acre  for  stand 
alone  tracts  or  tracts  having  an 
estimated  value  of  less  than  $100. 

— ^At  a  level  which  would  represent  the 
Department's  best  estimate  of  the 
representative  market  value  for 
bypass  and  maintenance  tracts  and 
other  tracts  where  there  is  a  minimum 
value  greater  than  $100  per  acre. 
The  cutoff  level  or  representative 

market  value  may  be  drawn  from  a 

range  of  values  related  to  the  certainty 

of  the  estimate. 
The  Minerals  Manager  will  prepare 

and  forward  to  BLM  a  suggested 

"minimum  bid"  for  each  tract  as 


requested.  This  recommendation  will  be 
based  upon  the  information  available  to 
MMS  as  to  the  tract's  value,  and  other 
circumstances  of  the  lease  offering.  F<a 
example,  is  this  an  initial  offering,  a 
reoffering,  a  maintenance  or  bypass 
situation?  The  analysis  and  supporting 
data  for  this  recommendation  will  be 
made  part  of  the  case  file  at  MMS  and 
available  for  use  by  the  Sales  PaneL 

3.  Additional  Input  to  BLM:  The  MMS 
will  also  provide  BLM  with  a  written 
report  on  mining  method,  estimated  coal 
reserves  by  bed,  coal  quality,  royalty, 
rental,  lease  bond  recommendations, 
and  an  evaluation  of  public  comments 
on  FMV  and  Maximum  Economic 
Recovery. 

B.  Sale  Procedures 

1.  The  "minimum  bids"  will  be 
published  in  the  Federal  Register  notice 
of  sale. 

2.  Bidding  procedures:  lie  sale  is 
conducted  by  BLM.  All  bids  will  be 
submitted  in  sealed  form.  For  a  bid  to  be 
a  qualifying  bid.  it  must  equal  or  exceed 
the  "minimum  bid"  for  the  lease  as 
published  in  the  sale  notice.  Non- 
qualifying bids  will  not  be  considered  by 
the  Department  The  sale  notice  will 
clearly  indicated  that  the  "minimum 
bid"  for  a  lease  does  not  necessarily 
constitute  an  acceptable  FMV  bid  for 
that  lease  and  that  the  determination  of 
FMV  will  be  made  after  the  sale  using 
the  results  of  the  bidding,  indications  of 
competition,  and  other  factors  that  are 
indicative  of  the  current  market  value  of 
the  coal  leases  in  the  region. 

C.  Postsale  Procedure  Guidelines 

The  MMS  will  review  all  high 
qualifying  bids  for  each  Federal  coal 
lease  according  to  the  following 
guidelines  and  make  a  recommendation 
to  the  Sales  Panel  as  to  whether  the  high 
bid  for  each  lease  offering  meets  the  test 
for  FMV.  Guideline  numbers  1.  and  2. 
will  be  used  to  make  the 
reconunendation  while  guideline 
number  3.  will  analyze  special 
circumstances  so  that  these  may  be 
noted  with  the  recommendation. 

1.  Competition  Analysis:  A 
determination  of  adequate  competition 
will  be  conducted  for  each  tract 
receiving  bids  to  see  whether  adequate 
bidding  competition  was  clearly 
demonstrated  for  the  respective  tracts. 
The  determination  of  whether  adequate 
bidding  competition  has  been 
demonstrated  will  proceed  as  follows.  A 
profile  of  each  tract  and  its  bidding  will 
be  put  together  which  focuses  on  three 
elements:  (1)  Competitive  maricet;  (2) 
bidder  participation;  and  (3)  high  bid 
offered.  Then,  if  the  elements  combined 
indicate  adequate  bidding  competition. 


die  hi{^  bid  fat  die  tract  can  be 
recommended  as  meeting  die  FMV 
requirement  The  factors  to  be 
considered  under  each  element  are  as 
follows: 

Element  1:  Competitive  Market 
— ^The  known  existence  of  special 
bidding  advantages  or  disiadvantages 
for  any  companies  bidding  or 
potentially  bidding  for  the  tract  at 
issue. 
— ^The  known  existence  of  a  relationship 
among  bidders  on  the  tract  which 
might  influence  their  competitiveness. 
Elements  2:  Bidder  Participation: 
— ^The  number  of  reasonable  bids 
submitted  for  the  tract  Only 
reasonable  bids  should  be  considered. 
In  cases  where  the  "minimum  bid"  is 
set  at  the  $100  an  acre  level  there  is  a 
chance  that  a  number  of 
nonreasonable  bids  near  this  level 
will  be  submitt  on  valuable  tracts. 
These  bids  may  not  constitute  real 
competition  and  should  be  excluded 
from  the  analysis.  Reasonable  bids 
would  be  determined  based  on  a 
screen  as  in  element  3. 
Element  3:  High  Bid  Offered: 
— ^Make  a  qualitative  ranking  type 
assessment  of  high  bids  on  tracts 
relative  to  acceptable  high  bids  on 
comparable  tracts  in  this  sale  and 
prior  sales. 

For  example,  high  bids  will  be 
considered  clearly  competitive  if 
examination  of  the  sale  results  reveals 
all  of  the  following: 

Element  1: 

— No  bidder  has  a  major  bidding 
advantage  over  the  other  bidders  for 
the  tract  and  there  are  no  knowm 
relationships  between  the  bidders 
which  would  influence  their 
competitiveness. 
Element  2: 

— ^Two  or  more  reasonable  bids  were 
submitted  for  the  tract 
Element  3: 

— The  high  bid  is  within  the  range  of 
qualitatively  ranked  comparable 
b'acts  adjusted  as  necessary. 
2.  Detailed  comparable  high  bid 
analysis:  Tracts  whose  high  bids  are  not 
deemed  to  be  clearly  competitive  will  be 
further  analyzed,  l^s  will  be  done 
using  the  values  based  on  comparative 
sales  high  bids.  Iliis  postsale  analysis 
will  utilize  all  the  tract  delineation 
information  plus  prior  sales,  as  well  as 
all  bidding  data  obtained  from  the  sale. 
An  estimate  of  a  value  representative  of 
market  value  is  obtained  through 
comparability  analysis. 

The  postsale  comparability  analysis 
for  each  tract  will  produce  a  geometric 
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mean  comparable-vahie  estfanate  Uft 
each  tract  analyzed  (dependkig  on  how 
many  sale  tracts  are  selected  a»  the 
base  tracts  for  the  comparability 
analysis).  This  is  an  estimate  of  the 
market  value  of  the  tract  If  the  actual 
high  bid  for  the  tract  is  above  tliis 
average,  a  recommendation  wiU  be 
made  that  the  bid  be  accepted  as 
meeting  die  FMV  requirement.  In  the 
event  that  satisfactory  comparable  sales 
on  acceptable  bids  are  not  avulabie. 
then  other  approadies,  such  as  valoe  in 
use  or  income,  can  be  substituted.  A 
postsale  adjustment  may  be  made  for 
current  market  conditions. 

3.  Examination  for  special 
circumstances:  The  MMS  will  supply  a 
bid  acceptance/rejecti(» 
recommendation  based  on  the  above 
analysis.  Additionally,  a  report 
containing  the  rationale  for  the 
recommendation  will  be  made  a  part  of 
the  MMS  case  Hie  and  wiU  be  available 
for  use  by  the  Sales  Panel  Normally, 
this  recommendation  will  be  supplied 
within  30  days.  Where  MMS  finds 
special  circumstances  which  may  have 
an  overriding  effect  on  the  decision  by 
BLM  to  accept  or  reject  die  high  bid  on  a 
tract  MMS  will  inform  BLM  when  the 
recommendation  is  suppHed.  These 
special  circumstances  may  be  derived 
from  at  least  the  following  areas  of 
analysis  or  any  other  special 
circumstances  observed. 

a.  Adjustment  to  comparative  values 
for  Government  losses  from  the  delay  in 
the  sale  of  tracts. 

b.  Adjustment  to  comparative  values 
to  reflect  factors  not  considered  in  the 
comparative  analysis  but  which  would 
serve  important  public  objectives,  for 
example,  bypass  situations. 

c.  Adjustment  to  comparative  values 
to  reflect  uncertainties  concerning  the 
comparability  of  the  tracts  used  for 
comparison  or  to  reflect  uncertainties  in 
the  adjustment  and  estimation  process. 

Dates:  September  7. 1982. 
Eddie  R.  Wystt 

Acting  Associate  Director  for  Onshore 
Minerals  Operations. 
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OH  and  Qas  and  SulplMir  Operatlone  in 
theOiitar< 


AOmev:  Minerals  Management  Siervice. 

Interior. 

action:  Notice  of  the  Receipt  of  a 

Proposed  Development  and  Production 

Plan. I 

tMNMRV:  Notice  is  hereby  given  that 
Mesa  Ptttroieum  Company,  has 
submitted  a  Development  and 


Production  Plan  descritriag  tfit  actifvMies 
it  proposes  to  conduct  on  Lease  OCS-G 
4558.  Rock  A-7.  Brazos  Area,  o&kore 
Texas. 

The  purpose  of  diis  Notice  is  to  kubm 
the  puUic,  pursuant  to  Section  25  of  ^ 
OCS  Lands  Act  Aoiendraeiits  of  1978. 
that  the  Mmerals  Managemoit  Service 
is  considering  approval  of  the  Han  and 
diat  it  is  available  for  pubtic  review  at 
the  OfKce  of  the  Minerals  Manager.  Gulf 
of  Mexico  OCS  R^on,  Minerals 
Management  Service,  3301  NorA 
Causeway  Kvd..  Room  147.  Metairie. 
Louisiana  70002. 

FOR  FUfrmER  mromiATiON  com* act: 
Minerals  Management  Service.  Public 
Records,  Room  147,  open  weekdays  9 
a.m.  to  3:30  p.m.,  3301  Nortii  Causeway 
Blvd.,  Metairie.  Louisiana  70002.  Phone 
(504)  837-472a  Ext  228. 
SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Swice  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13. 
1979.  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
I  250.34  of  Tide  30  of  the  Code  of 
Federal  Regulations. 

Dated:  September  2. 1962. 
John  L.  Rankin, 

Acting  Minerals  Manager  Gulf  of  Mexico 
OCS  Region. 

[PR  Doc  82-ZS072  Filed  V-10-62:  S:45  am) 
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Office  of  Surface  Mining  Redamatlon 
and  Enforconwnt 

Bureau  Forma  Submitted  for  Review 

The  proposal  for  the  coUection  of 
information  Usted  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35).  Copies  of  the 
proposed  information  collection 
requirement  and  explanatory  material 
may  be  obtained  by  contacting  the 
Bureau's  clearance  officer  at  the  phone 
number  listed  below.  Comments  and 
suggestions  on  the  requirement  should 
be  made  directly  to  the  Bureau 
clearance  officer  and  the  Office  of 
Management  and  Budget  reviewing 
official.  Mr.  Jeffrey  Hill,  at  202-395-7340. 

Title:  30  CFR  Part  786  RequiramenU  for 
PermiU  for  Special  Categotias  of  Mining 
Bureau  Form  Number  None 
Frequency:  Once  every  five  years 
Description  of  Respondents:  Coal  Mine 
Operators 


Annual  Responses:  UA2» 
Annua)  BwdsB  Houn:  1223Sa 
Bureau  rliMii— "^  officer  Dariene  Grose 
202-343-5447 


AnnL.1 

AcUngAsBUtantDinctot,  Management  and 

Budget. 

August  31. 1982. 

(FR  Doc  »-2Saro  FlUd  S-U-at:  8:45  ami 
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Bureau  Forms  Submitted  for  Review 

The  proposal  for  the  coUectioB  of 
information  Hsted  bdow  has  bees 
submitted  to  Ott  Office  of  Management 
and  Budget  far  approval  mder  the 
provisions  of  Ae  Paperwork  Reduction 
Act  (44  U.S.C  diapter  35).  Copies  of  the 
proposed  information  coUection 
requirement  and  explanatory  material 
may  be  obtabied  by  contacting  the 
Bureau's  dearance  (^cer  at  the  phone 
number  listed  below.  Comments  and 
suggestions  on  the  requirement  shonkl 
be  made  directly  to  the  Bureau 
clearance  officer  and  the  Office  of 
Management  and  Budget  reviewing 
official.  Mr.  Jeffrey  Hill,  at  20e-385-734a 

Title:  30  CFR  Part  772    Requirements  for 
Coal  Exploration. 

Bureau  Form  Number  None. 

Frequency:  Once. 

Description  of  Respondents:  Coal  Mine 
Operators. 

Annual  Responses:  2.2Sa 

Annual  Burden  Hours:  123.500. 

Bureau  clearance  officer.  Darleae  Grose, 
202-343-5447. 


AnnL.( 

Acting  Assistant  Director.  Manageawnt  and 

Budget 

August  31, 1982. 

[FR  Doc  Kt-ZKIt*  nai»-10-iat  8:45  un] 
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Information  Collection  Submitted  to 
0MB  for  Review 

The  proposal  for  the  collection  of 
information  Hsted  below  has  been 
submitted  to  the  Office  of  Management 
and  Bndget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C  Chepter  35).  Copies  of  the 
proposed  information  coUection 
requirement  and  explanatory  materia) 
may  be  obtained  by  contracting  the 
Bureau's  clearance  officer  at  the  phone 
number  listed  below.  Comments  and 
suggestions  on  tfie  feqoireraent  should 
be  made  directly  to  the  Boreaa 
clearance  officer  and  the  Office  of 
Management  and  Budget  reviewing 
official.  Mr.  Jeffrey  Hill,  at  202-306-7340. 

Tide:  30  CFR  Part  7B4  State  Processes  for 
Designating  Anas  Utsoilsbie  for  ftmace 
Coal  Mining  OperaHoas 


Dated:  Se| 
Donald  Paul 

Under  Secre 

[FR  Doc.  82-2Sl( 
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Bureau  Poim  Nombcn  Nom 

Frequency:  On  occaakm 

DMcriptkm  of  RemoiMnts:  State 
Regulatoiy  AuthoiitiM 

Annual  Reaponaes:  SO 

Annual  Burdan  Honra:  5,400 

Bureau  Qearance  (Wear:  Dariene  Gn»e 
202-343-6447 

Ann  L.  CSiqinaa, 

Acting  Assistant  Director,  Management  and 
Budget 

September  3, 1962. 

(FR  Doc  B>-aB7I  PH«d»-10'«;  1:45  am] 
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Office  of  ttM  Sverttary 

Insignificant  Revision  in  5-Y«ar  Outor 
Continental  Shelf  Leasing  Schedule; 
Sale  Nazi 

AOENCV:  Office  of  the  Secretary,  Interior. 
action:  Notice. 

summary:  The  5-Year  Outer  Continental 
Shelf  (OCS)  Leaaing  Schedule  issued  on 
July  21, 1982,  provided  for  OCS  Sale  No. 
71  (Diapir  Field)  to  be  held  in  September 
1982.  After  considering  the  relative 
merits  of  delaying  the  sale  to  October 
1982.  it  has  been  concluded  that  holding 
the  sale  then  serves  the  national 
interest.  After  analyzing  whether 
moving  the  sale  by  1  month  is  a 
significant  revision  under  section  18  of 
the  OCS  Lands  Act  we  have  concluded 
that  it  would  not  be  a  significcmt 
revision  of  the  5- Year  Program.  Copies 
of  this  analysis  are  available  from  the 
address  below. 

FOR  FURTHER  INFORMATION  CONTACT: 

Chris  Oynes,  Division  of  Ol&hore 
Leasing  Management,  Minerals 
Management  Service,  U.S.  Department 
of  the  Interior,  12203  Sunrise  Valley 
Drive,  Reston,  Virginia  22091,  (2021 343- 
3116. 

Dated:  September  9, 1982. 
Donald  Paul  Hodal. 
Under  Secretary  of  the  Interior. 

[FR  Doc.  82-25180  FUed  »-10-«2;  8:45  ara] 
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INTERSTATE  COMMERCE 
COMMISSION 

Motor  Carriers;  Permanent  Authority 
Decisions  Dedeion-Notice 

The  following  applications,  filed  on  m 
after  February  9, 1981,  are  governed  by 
Special  Rule  of  the  Commission's  Rules 
of  Practice,  see  49  CPR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  of  December  31, 198a  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Bagislar  issue  of 
December  3. 1960.  at  46  FR  80109. 


Persona  wlthii^  to  oppose  SB 
application  most  follow  the  nilee  onder 
49  CFR  1100.252.  A  copy  of  any 
application,  innhuting  all  siqiportihg 
evidence,  can  be  obtained  from 
.applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  ot$UUta. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  oonfoim  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  audiority. 

'  Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control  fitness,  water  carrier  dual 
operations,  or  jurisdictional  que8ti(ms) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Title  40.  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 
In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publicatioa  (or,  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requiremehts  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met  the 
authority  will  be  issued 

Within  80  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
constnied  as  conferring  only  a  single 
operating  right 

Note.— AD  applications  are  for  authority  to 
operate  as  a  motor  common  cairier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  mkas  noted  odierwisa.  Applications 
for  motor  contract  canrier  authmity  are  those 


wdMff  sanrioa  la  ior  a 
contract" 


■i^iper 


nease  direct  ftatoa  inqolriea  to  Team 
1  (202)  275-7992. 

Vohmie  No.  OPl-152 

Decided:  September  7, 1962. 

By  the  Commiasion.  Review  Boaid  Na  1. 
memben  Paricar,  Chandler,  and  Portia'. 
(Member  Chandler  not  participatiiig.) 

MC  38400  (Sub-10).  filed  August  27. 

1982.  AppUcant  HITCHCOCK  BROS. 

INC  Box  212,  Canaan.  CT0801& 

Representative:  C  F^ank  Ifitchcock 

(same  address  as  applicant),  (203)  824- 

5332.  Transporting  general  commodities 

(except  classes  A  and  B  explosives  and 

household  goods),  between  points  in  CT, 

DE,  ME.  MA,  NH  NJ.  NY.  PA.  RI  and 
VT. 

MC  47171  (Sub-221).  filed  August  2a 
1982.  Applicant:  COOPER  MOTOR 
LINES.  INC..  P.O.  Box  282a  Greenville,  , 
SC  29602.  Representative:  Harris  G. 
Andrews  (same  address  as  applicant). 
(803)  879-2101.  Transporting  ^e/iera/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Furman 
Lumber,  Inc.,  of  Boston,  MA. 

MC  59531  (Sub-120),  filed  August  27. 
1982.  Applicant:  AUTO  CONVOY  CO, 
12200  Park  Central  Drive.  P.O.  Box 
40030a  Dallas,  TX  75240. 
Representative:  Eugene  C.  Bwald,  100 
West  Long  Lake  Rd  Suite  102, 
Bloomfield  Hills,  MI  48013,  (313)-645- 
9600.  Transporting  motor  vehicles, 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(s) 
with  persons  as  defined  in  Section  10923 
of  the  Motor  Carrier  Act  of  1980  who  are 
engaged  in  business  as  manufacturers, 
distributors  or  dealers  of  motor  vehicles. 

MC  95490  (Sub-58).  filed  August  24, 
1982.  Applicant  UNION  CARTAGE 
COMPANY.  INC,  37  Southwest  Cutoff, 
Worcesta.  MA  01604.  Representative: 
Edward  J.  Kiley.  1730  M  St.  N.W, 
Washington.  D.C  20036,  (202)-296-2900. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  OH,  and  those 
in  Tolland,  Windham.  New  London,  and 
Middlesex  Counties,  CT,  Brook. 
Hancock.  Wood  and  Roanoke  Counties. 
WV,  James  City  «6d'York  Counties,  VA. 
Duvall,  Orange.  Hillsborough.  Pinellas, 
Broward  and  Dade  Counties.  FL.  Fulton. 
Chathfun.  Meriwether  and  Houston 
Counties.  GA,  Rockingham.  Forsyth. 
Mecklenbarg,  Wibon  and  Wake 
Counties,  NC,  Spartanburg  and 
Charleston  Counties.  SC  Rutland, 
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Windsor  and  Washington  Counties,  VT. 
Atlantic.  Salem  and  Gloucester 
Counties,  N],  and  Chemung.  Broome, 
Niagara  and  Erie  Counties.  NY. 

MC  97170  (Sub-2),  filed  August  25. 
1982.  Applicant:  LAKE  TRUCKING 
COMPANY.  INC  510  East  First  Ave.. 
Corsicana.  TX  75110.  Representative: 
Robert ).  Bimbaum.  3636  Executive 
Center  Drive.  Suite  151.  Austin.  TX 
78731.  (512)-346-4a00,  Transporting  (1) 
metal  products;  (2)  concrete  products: 
(3)  Mercer  commodities:  and  (4]  those 
commodities  which  because  of  their  size 
or  wei^t  require  the  use  of  special 
handling  or  equipment,  (a)  between 
points  in  TX:  and  (b)  between  points  in 
LA.  MS,  AR.  TX.  OK.  KS,  CO  and  NM. 

MC 115840  (Sub-132).  filed  August  24. 
1982.  Applicant:  COLONIAL  FAST 
FREIGHT  LINES,  INC.,  P.O.  Box  10327, 
Birmingham,  AL  35202.  Representative: 
Chester  G.  Groebel  (same  address  as 
applicant).  (205)-251-7211.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI). 

MC  123640  {Sub-41).  filed  August  23. 
1982.  Applicant:  SUMMIT  CITY 
ENTERPRISES.  INC..  3200  Maumee 
Ave..  Fort  Wayne.  IN  46803. 
Representative:  Irving  Klein.  Suite  7. 
^205  Franklin  Ave..  Garden  City,  NY 
ll530  (516)-746-3050.  Transporting  /ooOT 
rubber,  between  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contract(8)  with  Lifetime  Foam  Products, 
Inc..  of  Franklin  Park.  EL 

MC  124380  (Sub-6).  filed  August  25. 
1982.  Applicant:  HOLKffiS  FREIGHT 
IJNES,  INC.,  7878  "I"  Street.  Omaha.  NE 
68127.  Representative:  Donald  L.  Stem. 
7171  Mercy.  Suite  610,  Omaha.  NE  68106, 
(402)  392-1220.  Over  regular  routes. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  St.  Louis.  MO.  and 
junction  Interstate  Hwys  44  and  35  near 
Edmund,  OK,  over  Interstate  Hwy  44.  (2] 
between  Wichita.  KS.  and  Dallas.  TX, 
from  Wichita.  KS  over  Interstate  Hwy  35 
to  junction  Interstate  Hwy  35E.  then 
over  Interstate  Hwy  35E  to  Dallas.  TX. 
and  return  over  the  same  route.  (3) 
between  Denton  and  Port  Worth.  TX. 
over  Interstate  Hwy  35W.  (4)  between 
jimction  of  the  Cimarron  Turnpike  and 
Interstate  Hwy  35  near  Perry.  OK,  and 
Tulsa.  OK  over  the  Cimarron  Turnpike, 
serving  all  intermediate  points  and 
serving  those  in  Tulsa.  Wagoner.  Creek. 
Muskogee,  Oklahoma.  Canadian. 
Clevelsund.  Pottawatomie.  McClain. 
Grady,  and  Stillwater  Counties.  OK,  and 
Dallas,  Denton.  Collin.  Rockwall. 
Tarrant  WiM,  Johnson.  Kaufman.  Ellis, 


Hood,  and  Parker  Counties.  TX  as  off- 
route  points  in  connection  with  routes 
(1)  to  (4)  above. 

Notev— Applicant  intends  to  tack  the 
souj^t  rights  to  its  existing  authority. 

MC  136291  (Sub-24).  filed  August  2a 
1982.  Applicant:  CUSTOMIZED  PARTS 
DISTRIBUTION.  INC..  3600  N.W.  82 
Ave..  Miami.  FL  33166.  Representative: 
Dale  A.  Tibbets  (same  address  as 
applicant).  (305)-593-3204.  Transporting 
liquid  argon,  liquid  nitrogen  and  liquid 
oxygen,  between  points  in  the  U.S.. 
under  continuing  contract(s)  with  Union 
Carbide  Corporation,  of  Danbury.  CT. 
Condition:  Any  permit  issued  in  this 
proceeding  shall  expire  5  years  from  its 
date  of  issuance. 

MC  138890  (Sub-18).  filed  August  30. 
1982.  Applicant:  MOODIE.  INC..  301 
Acorn  St..  Stevens  Point.  WI  54481. 
Representative:  Michael ).  Collins,  14 
West  Mifflin  St..  Suite  310.  P.O.  Box 
1042.  Madison.  WI  53701,  (606—258- 
8555.  Transporting  food  and  related 
products,  between  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contract(8]  with  Jeno's.  Inc..  of  Duluth. 
MN. 

MC  140820  (Sub-18),  filed  August  26, 
1982.  Applicant:  A  ft  R  TRANSPORT. 
INC..  2996  N.  Illinois  71.  R.R.  #3. 
Ottawa.  IL  61350.  Representative:  James 
R.  Madler.  120  W.  Madison  St..  Chicago. 
IL  61350.  (312)  726-6525.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives  and  household  goods), 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(s) 
with  BTU  Contracts.  Inc..  of 
Lincolnwood.  IL 

MC  149250  (Sub-2).  filed  August  23. 
1982.  Applicant:  H.  H.  SMITH  FARMS. 
INC..  3325  Thomas  Ave..  Montgomery. 
AL  36106.  Representative:  James  D. 
Harris.  Jr.,  200  South  Lawrence  St. 
Montgomery.  AL  36104.  (205)-26&-0251. 
Transporting  clay,  between  points  in  the 
U.S.  (except  AK  and  HI). 

MC  149500  (Sub-10).  filed  August  23. 
1982.  Applicant:  INTERMODAL 
SERVICES,  INC.,  11650  Courthouse 
Blvd.,  Inver  Grove  Heights.  MN  55075. 
Representative:  James  M.  Christenson. 
4444  IDS  Center.  80  South  Eighth  St, 
Minneapolis,  MN  55402,  (612)-339-4546. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Intennodal 
Consolidated  Services.  Inc..  of 
Bridgewater.  NJ,  and  Allied  Trucking 
Service,  Inc..  of  Inver  Grove  Heights, 
MN. 

MC  152020  (Sttb-3),  filed  August  27. 
1982.  Applicant:  ALBERT  G.  DRIEBE, 


RJD.  #1.  Box  1229.  Stroudsbuig.  PA 
18360.  Representative:  Joseph  A. 
KeaUng.  Jr..  121  S.  Main  St..  Taylor.  PA 
18517.  Transporting  (1)  such 
commodities  as.  are  dealt  in  or  used  by 
retail  and  wholesale  grocery  stores  and 
hotel  and  restaurant  establishments, 
between  those  points  in  PA.  on  and  east 
of  U.S.  15,  beginning  at  the  NY-PA  state 
line  and  extending  south  to  the  M£>-PA 
state  line,  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S.  (except  AK  and 
HI);  (2)  electrical  equipment,  between 
points  in  Lehigh,  Monroe  and 
Washington  Q}unties,  PA.  and  Essex 
County,  NJ.  on  the  one  hand.  and.  on  the 
other,  points  in  the  U.S.  (except  AK  and 
HI);  and  (2i)  food  and  related  products, 
between  points  in  Berk  County.  PA.  on 
the  one  hand.  and.  on  the  other,  points 
in  AZ.  CO.  ID.  MT.  VT.  OR.  UT,  WY. 
CA.  NM  and  WA. 

MC  153380  (Sub-2).  filed  August  23, 
1982.  Applicant:  ROWAN  FREIGHT 
CO..  INC.,  P.O.  Box  1571.  Peeler  Rd.. 
Salisbury.  NC  28144.  Representative: 
William  P.  Farthing.  Jr..  1100  Cameron- 
Brown  Building.  Charlotte.  NC  28204. 
(704)-^72-6730.  Transporting  ^e/vera/ 
commodities,  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
Guilford.  Randolph,  Davidson.  Stanly. 
Union.  Forsyth.  Davie.  Iredell.  Catawba, 
Gaston,  Mecklenburg.  Cabarrus.  Lincoln 
and  Rowan  Counties.  NC.  on  the  one 
hand,  and,  on  the  other,  points  in  NC. 

MC  153910  (Sub-3).  filed  August  23, 
1982.  Applicant:  L  ft  B  TRUCKING 
CORPORATION,  Johnson  Street  Rd.. 
Keokuk,  LA  52632.  Representative: 
Kenneth  F.  Dudley,  P.O.  Box  279, 
Ottumwa,  lA  52501,  (515)-682-8154. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(8)  with  Sheller  Globe 
Corporation,  of  Keokuk.  lA. 

MC  154881  (Sub-2).  filed  August  2a 
1982.  Applicant:  J.L  andVA. 
HATFIELD,  d.b.a.  HATFIELD 
ENTERPRIZES.  9908  E.  Jackson,  P.O. 
Box  14853,  Spokane,  WA  99206. 
Representatives:  George  R. 
LaBissoniere.  15  S  Grady  Way,  Suite 
239,  Renton.  WA  98055,  (206)  228-3807. 
Transporting  (1)  building  materials  and 
metal  products,  between  points  in  WA. 
OR,  ID.  CA.  MT.  TX,  MN.  AZ.  NV,  CO, 
WY  and  UT;  and  (2)  Pulp,  paper  and 
related  products,  between  points  in  WA. 
OR,  CA,  ID  and  MT. 

MC  156480  (Sub-1).  filed  August  27. 
1982.  Applicant:  INDEPENDENT 
DISPATCH.  INC..  10310  N.  Vancouver 
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Way,  Suite  107,  Portland.  OR  97217. 
Representative:  Michael  O.  Gilbert.  9460 
S.W.  Davief  RA,  Beaverton.  OR  97005, 
(503)  641-6160.  Transporting  ^iiera/ 
commoditiea  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.,  under  continuing  contract(s) 
with  Tri-Venture  Corp.,  of  Portland.  OR. 

MC 159040  (Sub-2),  filed  August  27, 
1962.  A{9licant:  ICLS.S.  EXPRESS  CO., 
4820  West  Behnont  Ave.,  Chicago,  IL 
60641.  Representative:  E.  Stephen 
Heisley.  1919  Pennsylvania  Ave.,  NW., 
Suite  50a  Washington,  DC  20006,  (202) 
828-5051.  Transporting  ^eyie/tz/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(8)  with  (1)  Hobart 
Corporation,  of  Troy,  OH,  (2)  DMi 
Furniture,  Inc.,  of  Huntingbuig.  IN.  and 
(3)  Fingerhut  Corporation,  of  SL  Cloud, 
MN. 

MC  180500  (Sub-1).  filed  August  27. 
1982.  Applicant  SILVER  STREAK 
EXPRESS,  INC,  1002  Fuselage  Ave., 
Baltimore.  MD  21220.  Representative: 
Jack  L  Schiller.  123-60  83rd  Ave..  Kew 
Gardens.  NY  11415,  (212)  263-2078. 
Transporting  those  commoditiea  which 
because  of  their  size  or  weight  require 
the  use  of  special  handling  or 
equipment,  between  points  in  CA,  CO, 
MD.  NV  and  TX. 

MC  162851  (Sub-1),  filed  August  30, 
1982,  Applicant  BEL  HEAVY 
HAULERS,  INC..  3410  Marquart 
Houston,  TX  77027.  Representative:  John 
W.  Carlisle.  P.O.  Box  967,  Missouri  City, 
TX  77459.  (713)  437-176a  Transporting 
(1)  Mercer  commodities;  (2)  machinery: 
and  (3)  metal  products,  between  points 
in  the  U.S.  (except  AK  and  HI). 

MC  163261,  filed  August  3a  1982. 
Applicant  ROADMASTER.  INC..  8575 
Dbcon  Road.  Rives  Junction,  MI  49277. 
Representative:  Jack  L  Schiller.  123-60 
83rd  Ave.,  Kew  Gardens,  NY  11415,  (212) 
263-2078.  Transporting  je77eiX7y 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Heat 
Contit)ller,  bic  of  Jackson.  ML 

MC  16347a  filed  August  2a  1982. 
Applicant:  MAR-43EB  TRANSIT.  INC, 
9381  Loralinda  IMve,  Cincinnati,  OH 
45239.  Representative:  Mark  McDevitt 
(same  addtess  as  applicant),  (513)  729- 
5095.  Transporting  metal  productB, 
between  Toledo  and  points  in  Fulton 
County,  OH,  on  the  one  hand,  and,  on 
the  other,  points  in  die  U.S.  (except  AK 
and  HI),  under  continuing  contract(s) 


vridi  Eagle-Picfaer  Bearings,  of  Toledo, 
OH. 

MC  163401,  filed  August  23. 1962. 
Applicant  TRAILER  SERVICE,  INC.  521 
South  Curtis  Rd..  West  Allis.  WI 53214. 
Representative:  Joseph  N.  Russo,  (same 
address  as  applicant),  (414)  476-6050. 
Transporting  (1)  those  commodities 
which  because  of  their  size  or  weight 
require  the  use  of  special  handling  or 
equipment  (2)  iron  and  steel  products; 
(3)  machinery:  (4)  construction 
equipment  and  accessories:  (5)  road 
building  equipment  and  accessories; 
and  (8)  electrical  transformers,  between 
points  in  the  U.S.  (except  AK  and  HI). 

MC  163501,  filed  August  23. 1962. 
Applicant  FRANKIE  J.  VEREEN,  d.b.a. 
VEREEN-S  FARM  CENTER,  RL  1,  Box 
377.  longs,  SC  29568.  Representative: 
Linda  L  Vereen.  (same  address  as 
appUcant).  (803)  399-8711.  Transporting 
fertilizer,  between  points  in  NC  GA  and 

MC  163541,  filed  August  23, 1982. 
Applicant  FRANCES  E  BERRETT,  33 
Salem  St,  Springfield.  MA  01105. 
Representative:  Frances  E.  Berrett 
(same  address  as  applicant),  (413)  737- 
0849.  As  a  broker,  at  Springfield,  MA,  in 
arranging  for  the  transportation  of 
passengers  and  their  baggage  in  special 
and  charter  operations,  beginning  and 
ending  at  points  in  MA  and  CT.  and 
extending  to  points  in  the  U.S. 
(excluding  AK  and  HI). 

MC  183570  (Sub-1).  filed  August  26, 
1982.  Applicant  CHARLES  R.  ALFORD. 
d.b.a.  ALFORD  TRUCK  LINES,  P.O.  Box 
732.  Bridge  City,  TX  77611. 
Representative:  C.  W.  Ferebee,  3910  FM 
1960  West.  Suite  lOa  Houston,  TX.  (713) 
537-8156.  Transporting  metal  drums  and 
machinery,  between  points  in  Jefferson 
County.  TX.  on  the  one  hand.  and.  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI). 

MC  163581.  filed  August  27, 1982. 
Applicant  MODERN  FORWARDING  & 
LEASING  CO..  INC.,  600  EC.  Rowe, 
Windsor.  Ontario,  Canada  N9E  4Bl. 
Representative:  Wilhehnina  Boersma. 
1600  First  Federal  Bldg..  Detroit.  MI 
4822a  (313)  962-6492.  Transporting 
general  commoditiea  (except  classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  on  the  one 
hand,  and.  on  the  other,  ports  of  entry 
on  the  International  Boundary  line 
between  the  U.S.  and  Canada,  under 
continuing  contract(s)  with  Fabricated 
Steel  Products  (Windsor)  Limited. 

MC  lessoa  filed  August  27. 1982. 
Applicant  PARKEWAY,  INC,  P.O.  Box 
112.  Costigan,  ME  04423.  Representative: 
George  L  Parker,  (same  address  as 


applicant),  (207)  827-6161.  Transporting 
general  commodities  (except  classes  A 
and  B  eiqilosives,  household  goods  and 
commodities  in  bulk),  between  points  in 

ME. 

Please  direct  status  inquiries  to  Team 
2  (202)  275-6001. 
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Decided:  September  1. 1982. 
By  the  Conunission.  Review  Board  Na  1. 
Members  Parker.  Chandler,  and  Fortier. 

MC  146853  (Sub-12).  filed  August  aa 
1982.  Applicant:  FRANK  F.  SLOAN, 
db.a.  HAWKEYE  WOODSHAVWJGS, 
Rte.  1,  Runnells.  lA  50327. 
Representative:  Richard  D.  Howe,  600 
Hubbell  Bldg..  Des  Moines.  lA  50309. 
515-244-2329.  Transporting  sugar, 
between  Kansas  City.  MO.  Moorhead, 
MN,  Des  Moines,  lA,  Chicago  and 
Belvidere,  IL,  points  in  Sedgwick.  Logan, 
Larimer.  Ft.  Moigan.  and  Weld  Counties, 
CO.  Goshen  County.  WY.  Twin  and 
Canyon  Counties.  ID,  Polk  and  Carver 
Counties,  MN,  Chickasaw  and  Cerro 
Gordo  Counties.  lA,  Marathon.  Wood. 
Fond  du  Lac.  and  Clark  Counties,  WL 
Sherman  County,  KS.  and  Yellowstone 
County.  MT.  on  the  one  hand.  and.  on 
the  other,  points  in  CO,  lA.  IL.  IN.  KS, 
MI,  MN,  MO,  MT,  NE,  ND.  OH.  OK.  PA. 
SD.  TX.  and  WL 

MC  154092  (Sub-4).  filed  August  2a 
1982.  Applicant  SUGARLAND 
EXPRESS.  INC..  6623  Kansas  Ave. 
Kansas  City.  KS  66111.  Representative: 
John  E.  Jandera.  P.O.  Box  1979.  Topeka. 
KS  66601.  913-234-0565.  Transporting 
petroleum  and  petroleum  products, 
between  Tulsa.  OK,  on  die  one  hand, 
and,  on  the  other,  points  in  AR,  IL,  lA, 
KS.  LA  MN.  MO.  NE.  ND.  SD.  TX,  and 
WL 

MC  158362.  filed  August  la  1982. 
Applicant  CESSNA  INC.  1907  41st  St.. 
West.  Bradenton.  FL  33505. 
Representative:  Gary  Cessna  (same  as 
applicant),  (813)  746-4342.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S..  under  continuing  contract(s) 
wiUi  Electro  Services,  Inc.,  of  Bradenton. 
FL 

MC  160732  (Sub-1).  filed  August  2a 
1982.  Appm  ant  RGM 
TRANSPORTATION,  INC,  203  S.  Oak 
Park.  Colfax.  LA  50054.  Representative: 
Richard  D.  Howe,  600  Hubbell  Bldg..  Des 
Moines.  lA  50309,  515-244-2329. 
Transporting  (1)  hides,  and  (2) 
Packinghouse  products,  between  points 
in  the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s j  with  (a) 
Transworld  Meat  Ca^.  and  (b) 
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Transworid  Hide  Corp.,  both  of  Cedar 
Rapids,  lA. 

MC 162133.  filed  August  23. 1962. 
Applicant:  COMMUTER  BUS  LINE, 
INC  1515  Jefferson  St.  Hoboken,  NJ 
0703a  Representative:  Sidney  J.  Leshin. 
3  East  54th  SL.  New  Yoric.  NY  10022. 
(212)  759-370a  Transporting  passei]tgers 
and  their  baggage,  in  the  same  vehicle 
with  passengers,  between  Staten  Island, 
NY  and  Manhattan,  NY,  under 
continuing  contract(s)  with  South  Shore 
Commuter  Association,  of  Staten  Island. 
NY.  Condition:  The  person  or  persons 
who  appear  to  be  engaged  in  common 
control  of  another  regulated  carrier  must 
either  file  an  application  imder  49  U.S.C. 
S  11343(A)  or  submit  an  affidavit 
indicating  why  such  approval  is 
uimecessary  to  the  Secretary's  office.  In 
order  to  expedite  issuance  of  any 
authority  please  submit  a  copy  of  the 
affidavit  or  proof  of  filing  the 
application(s)  for  common  control  to 
Team  2.  Room  2379. 

MC  163542,  filed  August  23, 1982. 
Applicant  THE  EXPAMET  TRUCKING 
CORPORATION.  1080  Expamet  Dr..  SE.. 
Smyrna.  GA  30080.  Representative:  Paul 
P.  Watkins.  P.O.  Box  76358,  404-255- 
0688.  Transporting  (1)  metal  products, 
and  (2)  such  commodities  as  are  dealt  in 
or  used  by  manufacturers  and 
distributors  of  metal  products,  between 
those  points  in  the  U.S.  in  and  east  of 
ND.  SD.  NE.  CO.  and  NM. 

Vohime  Na  OP2-212 

Decided  September  2, 1962.    ' 
By  the  Commission.  Review  Board  No.  1, 
Members  Parker,  Chandler,  and  Fortier. 

MC  31482  (Sub-32).  filed  August  20, 
1982.  Applicant:  PARAMOUNT 
MOVERS.  INC..  3164  Springfield,  P.O. 
Box  309.  Lancaster,  TX  75146. 
Representative:  Robert ).  Gallagher,  1000 
Connecticut  Ave..  N.W..  Suite  1200. 
Washington,  DC  20036.  (202)  785-0024. 
Transporting  household  goods,  between 
poinU  in  AL,  AR.  CO,  CT.  DE,  PL,  GA. 
IL.  IN.  lA.  KS.  KY,  EA,  ME,  MD,  MA,  Ml, 
MN,  Ma  MO,  MT,  NE.  NH,  NJ,  NM,  NY. 
NC.  ND.  OH  OK.  PA.  RI,  SG  SD.  TN. 
TX,  VT.  VA.  WV.  Wl  WA,  OR.  NV.  CA. 
ID.  UT.  AZ,  and  DC.  on  the  one  hand, 
and,  on  the  other,  points  hi  AK  and  HL 

MC  41122  (Sub-3).  filed  August  31. 
1982.  Applicant:  FOREST  HILLS 
TRANSFER  ft  STORAGE.  INC.  2101 
Ardmore  Blvd..  Pittsburgh,  PA  1.5221. 
Representative:  William  J.  Lavelle.  2310 
Grant  Bldg..  Pittsburgh.  PA  16219, 41^ 
471-1800.  Transporting  household  goods 
and  furniture  and  fixtures,  between 
those  points  in  the  U.S.  in  and  east  of 
ND.  M).  WY.  UT.  CO,  OK.  and  TX. 

MC  107012  (Sub-778),  filed  August  27. 
1982.  Applicant  NORTH  AMERICAN 


VAN  LINES.  INC..  5001  U.S.  Hwy.  30 
West.  P.O.  Box  988.  Fort  Wayne,  IN- 
46801.  Representative:  Bruce  W. 
Boyarko  (same  as  applicant).  (219)  429- 
2224.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  the  U.S..  under 
continuing  contract(s)  with  Lily  Tulip 
Company,  of  Toledo.  OH. 

MC  112713  (Sub-330).  filed  August  20, 
1982.  Applicant  YELLOW  FREIGHT 
SYSTEM.  INC..  10990  Roe  Ave..  P.O.  Box 
7270.  Overland  Park,  KS  66207. 
Representative:  William  F.  Martui,  Jr. 
(same  address  as  applicant).  913-383- 
3000.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(s)  with  Sears.  Roebuck  and 
Company,  of  Chicago,  IL 

MC  135762  (Sub-24),  filed  August  31. 
1982.  Applicant:  JOHN  H.  NEAU  INC, 
P.O.  Box  3877,  6004  Highway  271  South, 
Fort  Smith.  AR  72913.  Representative: 
Don  A.  Smith,  P.O.  Box  43.  510  North 
Greenwood,  Fort  Smith,  AR  72902.  501- 
782-1001.  Transporting  genera/ 
commodities  (except  dasses  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Bundy 
Corporation,  of  Fort  Smith.  AR. 

MC  136393  (Sub-12).  filed  August  20, 
1982.  Applicant:  N.Y..  N.J..  CONN.. 
FREIGHT  &  MESSENGER  CORP..  351 
West  38th  St.,  New  York,  NY  10123. 
Representative:  Ronald  I.  Shapss.  450 
7th  Ave..  New  York,  NY  10123. 212-239- 
4610.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  poinU  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(8)  with  American  Freight 
Forwarding  Corp.,  of  New  York.  NY. 
MC  138342  (Sub-2),  filed  August  23, 
1982.  Applicant:  ANDREW  T.  STINSON 
d.b.a.  STINSON  TRUCKING,  351  South 
Park  Victoria,  Milpitas,  CA  9S03S. 
Representative:  Eldon  M.  Johnson.  650 
California  St.,  Suite  2808,  San  Francisco, 
CA  94108,  (415)  986-8606.  Transporting 
Pulp,  paper  and  related  products, 
between  points  in  Santa  Clara  County. 
CA  and  Washoe  County.  NV. 

MC  138702  (Sub-2).  filed  August  2a 
1982.  Applicant  ECONOMY  CARRIERS 
LTD.  4086  Ogden  Rd.,  SE.,  Calgary,  AB, 
Canada  T2G  4P7.  Representative:  John 
T.  Wirth.  717— 17th  St..  Suite  280a 
Denver.  CO  8020^-3357,  303-«92-«70a 
Transporting  (1)  chemicals  and  related 
products,  between  ports  of  entry  on  the 
international  boundary  line  between  the 


U.S.  and  Canada  at  points  in  WA.  ID. 
MT.  and  ND.  on  the  one  hand,  and,  on 
the  other,  points  in  WA,  ID.  MT.  ND. 
and  WY;  and  (2)  petroleum,  natural  gas. 
and  their  products,  between  ports  of 
entry  on  the  international  boundary  line 
between  the  U.S.  and  Canada  at  points 
in  WA,  ID.  and  MT.  on  the  one  hand, 
and.  on  the  other,  points  in  OR  and  WY. 

MC  146853  (Sub-13),  filed  August  2a 
1982.  Applicant  FRANK  F.  SLOAN 
d.b.a.  HAWKEYE  WOODSHAVINGS, 
Route  1.  Runnells.  lA  50327. 
Representative:  Richard  D.  Howe,  600 
Hubbell  Bldg.,  Des  Moines.  lA  50309. 
(515)  244-2329.  Transporting  canned 
goods,  between  Sacramento.  Hollister. 
San  Francisco.  Watsonville,  Yuba  City, 
Oroville.  and  Los  Angeles,  CA,  and 
points  in  Stanislaus,  San  Joaquin, 
Alameda,  and  Santa  Clara  Counties, 
CA,  on  the  one  hand.  and.  on  the  other. 
Ortonville  and  Miimeapolis,  MN. 
LaCrosse  and  Superior.  WI.  and  points 
inL\. 

MC  149043  (Sub-8).  filed  August  3a 
1982.  Applicant:  EASTERN  TANK 
LINES.  INC..  5536  Brentlinger  Drive. 
Dayton.  OH  45414.  Representative:  H. 
Neil  Garson.  3251  Old  Lee  Hwy.. 
Fairfax,  VA  22030,  (703)  691- 
0900.Transporting  (1)  liquid  sweeteners 
(a)  between  points  in  NY,  NJ  and  PA;  (b) 
between  points  in  MO,  on  the  one  hand, 
and.  on  the  other,  points  in  IL.  IN,  KY 
and  OH,  and  (2)  food  and  related 
products  and  industrial  starch,  between 
points  in  OH,  on  the  one  hand,  and,  on 
the  other,  pointa  in  DE,  MD.  NY.  PA.  ML 
KY.  IN  and  DC 

MC  151343  (Sub-2).  filed  August  23. 
1982.  Applicant  SHIPPERS  CONTRACT 
CARRIER,  INC.  2236  S.  Van  Wert  Rd.. 
Villa  Rica.  GA  30180.  Representative:  ^ 
Gerald  K.  Gimmel.  Suite  20a  444  N. 
Frederick  Ave..  Gaithersburg.  MD  20877. 
(301)  840-6565.  Transporting  ^e/ieray 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Ralutoa 
Purina  Co..  of  St.  Louis.  MO. 

MC  151993  (Sub-3).  filed  August  23. 
1982.  Applicant  FRANK  E.  SMITH  d.b.a. 
FRANK  SMITH  TRUCKING.  Route  1. 
Box,  Marble  Falls,  TX  78654. 
Representative:  Robert  J.  Bimbaum,  3636 
Executlve.Center  Drive,  Suite  151. 
Austin.  TX  78731.  (512)  846^180a 
Transporting  grapA/te.  between  points  in 
TX,  under  continuing  contract(8)  with 
Southwestern  Graphite  Company 
Division,  Josei^  Dixon  Crucible 
Company,  of  Bumet.  TX. 

MC  152393  (Sub-3).  filed  August  2a 
1962.  Applicant  SCOTT  B.  WARN  d.b.a. 
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OVERNTTE  EXPRESS.  555 143nl  Ave.. 
San  Leandro,  CA  94577.  Representative: 
Aitnand  Karp,  743  San  Simeon  Dr., 
Concord.'CA  94518.  (415)  825-1774. 
Transporting  (1)  plastics,  between 
points  in  the  U.S.,  under  continuing 
contract(8)  with  Wilshire  Foam 
Products,  of  Carson.  CA.  and  [2]  plastic 
products,  metal  products,  solder, 
soldering  flux,  chemicals  and  related 
products,  between  points  in  the  U.S.. 
under  continuing  contract(s)  with  Oatey. 
Inc..  of  San  Jose,  CA. 

MC 152672  (Sub-10).  filed  August  24. 
1982.  Applicant:  A.  ROGER  LEASING. 
LTD.,  P.O.  Box  883.  Coraopolis.  PA 
15108.  Representative:  Barry  Weintraub. 
Suite  510. 8133  Leesburg  Pike,  Vienna. 
VA  2218a  (703)  442-8330.  Transporting 
such  commodities  as  are  dealt  in  or 
used  by  chain  stores  between  points  in 
the  U.S.  (except  AK  and  HI)  under 
continuing  contract(s)  with  Giant  Eagle 
Markets,  Inc.,  of  Pittsburgh,  PA,  and 
Tamarkin  Company,  of  Yotmgstown. 
OH. 

MC  155022  (Sub-1).  filed  August  24. 
1982.  Applicant  PROCHNOW  FARMS. 
INC..  Route  5.  Medford.  WI 54451. 
Representative:  James  A.  Spiegel,  Olde 
Towne  Office  Park,  8333  Odana  Rd.. 
Madison.  WI  53719,  608-273-1003. 
Transporting  lumber  and  wood 
products,  between  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contract(s)  with  (A)  Harlyn  Industries, 
Inc..  and  (B)  its  subsidiary  Hurd 
Millwork  Company,  both  of  Medford, 
WI. 

MC  155782  (Sub-1),  filed  August  27, 
1982.  Applicant  REEDSBURG  FOODS 
CORPORATION,  P.O.  Box  270. 
Reedsburg,  WI  53959.  Representative: 
Joseph  E.  Ludden,  P.O.  Box  1567, 2707 
Soudi  Ave.,  La  Crosse,  WI  54601. 608- 
788-2000.  Transporting  food  and  related 
products,  between  points  in  the  U.S.. 
under  continuing  contract(s)  with 
Wisconsin  Country  Inc.,  of  Palm  Beach, 
FL 

MC  156002.  filed  August  30. 1982. 
Applicant:  CLAIR  R.  MESSQiSMITH. 
Route  1,  Box  67,  Wilson.  MI  49896. 
Representative:  Clair  R.  Messersmith 
(same  address  as  applicant),  906-466- 
2607.  Transporting  (1)  motorcycles, 
snowmobiles,  snowblowers,  lawn  and 
garden  equipment,  generators,  outboard 
motors,  and  (2)  parts  and  accessories  for 
the  commodities  in  (1)  above,  between 
Chicago,  IL.  on  the  one  hand.  and.  on  the 
other,  points  in  Florence  County,  WI, 
and  those  in  the  Upper  Pensinsula  of  ML 

MC  161842,  filed  August  3a  1982. 
AppUcant  KNAACK 
MANUFACTURING  COMPANY.  420 
Terra  Cotta  Ave..  Crystal  Lake.  IL  60014. 
Representative:  Norman  A.  Cooper,  145 


W.  Wisconsin  Ave..  Neenah,  WI  5495a 
414-722-284&  Transporting  ^e/iera/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  (a)  Life-Like 
Products,  Inc..  of  Baltimore.  MD.  and  (b) 
RVJ.  Products  Co.,  Ina,  of  Bound 
Arook.NJ. 

MC  163143,  filed  August  3, 1982. 
Apphcant:  ALVIN  E.  JOHNSON,  13227 
SW  Fosberg  Rd.,  Portland.  OR  97219. 
Representative:  David  C.  White,  2400 
SW.  Fourth  Ave.,  PorUand,  OR  97201, 
(503)  228-6491.  Transporting  hot  tubs, 
spas,  swimming  pools,  and  related 
equipment,  between  points  in  ID,  MT, 
OR.  and  WA. 

MC  163342,  filed  August  26, 1982. 
Applicant:  MONICA  KING  AGENCY. 
d.b.a.  EXECUTIVE  TRAVEL.  563  Broad 
St.  Hartford.  CT  0615a  Representative: 
Norma  Ericson  (same  address  as 
applicant).  (203)  728-6764.  Transporting 
passengers  and  their  baggage,  in  the 
same  vehicle  with  passengers,  between 
points  in  CT,  NY,  MA.  ME.  NH.  NJ.  VA. 
GA,  FL.  and  DC 

MC  163492.  filed  August  20, 1982. 
Apphcant  STS  TRANSPORTATION, 
INC.,  P.O.  Box  1072.  SomerviUe.  NJ 
08876.  Representative:  Robert  J. 
Gallagher,  1000  Coimecticut  Ave.,  NW.. 
Suite  1200,  Washington,  DC  20036,  (202 
785-0024.  Transporting  ^e/iera/ 
commodities  (except  household  goods 
and  classes  A  and  B  explosives), 
between  points  in  the  U.S.  (except  AK 
and  HI],  under  continuing  contract(s) 
with  Intermodal  Consohdating  Service, 
Inc..  of  Bridgewater.  NJ. 

MC  163522.  filed  August  23, 1982. 
Applicant  ROBERT  A.  ROBERTS.  d.b.a. 
BOB  ROBERTS  TRUCKING,  608  3rd 
Ave.,  SW.,  Speepy  Eye,  MN  56085. 
Representative:  Edward  A.  O'Doimell. 
1004  29th  St,  Sioux  aty.  lA  51104,  712- 
255-3127.  Transporting  food  and  related 
products,  chemicals  and  related 
products,  petroleum  and  petroleum 
products,  and  coal  products,  between 
points  in  L\.  IL.  MN.  NE.  ND,  SD,  and 
WL 

MC  163592.  filed  August  2a  1982. 
Applicant:  CARROLL  MILL  CO.,  INC., 
911  East  Moore,  Sedro-Woolley,  WA 
98284.  Representative:  Charles 
Christenson  (same  address  as 
applicant),  206-856-2111.  Transporting 
lumber  and  wood  products,  and  building 
materials,  between  points  in  CA,  ID. 
MT,  NV,  OR,  UT,  WA,  and  WY. 

MC  163602.  filed  August  27, 1962. 
Applicant  FOUR  STAR,  INC,  P.O.  Box 
97.  College  Grove,  TN  3704a 
Representative:  James  R  Kiimard,  225 


East  Market  St.  Lebanon.  TN  37087, 
(615)  444-435a  Transporting  agricultural 
implements,  industrial  equipment  and 
parts,  and  such  commodities  as  are 
dealt  in  or  used  in  the  manufacture  and 
distribution  of  agricultural  implements 
and  industrial  equipment  between  those 
points  in  the  U.S.,  in  and  east  of  ND.  SD, 
NE.  KS.  OK  and  TX. 

MC  163613,  filed  August  27, 1982. 
Apphcant  GIBSON 
TRANSPORTATION,  INC.,  P.O.  Box 
121,  Onarga.  IL  60955.  Representative: 
Edward  D.  McNamara,  Jr..  907  South 
Fourth  St.  Springfield.  IL  62703,  (217) 
528-847a  Transporting  (1)  asphalt 
coatings,  between  points  in  Will  County, 
IL,  on  the  one  hand,  and,  on  the  other, 
poinU  in  IN,  MO  and  WL  and  (2) 
building  and  roofing  materials  and 
related  products,  between  points  in 
Posey  County,  IN,  on  the  one  hand,  and, 
on  the  other,  points  in  IL,  MI,  LA  and  AR. 

Please  direct  status  inquiries  to  Team 
4  at  (202)  275-7660. 

Volume  No.  OP4-S19 

Decided:  September  1, 1982. 
By  the  Commission.  Review  Board  No.  2, 
MemtwTB  Carieton,  Williams,  and  E%ving. 

MC  647  (Sub-21),  filed  August  19, 1982. 
Applicant  EXHIBITORS  SERVICE 
COMPANY.  85  Helen  St.,  McKees 
Rocks,  PA  1513a  Representative: 
Samuel  P.  Delisi.  1500  Bank  Tower.  307 
Fourth  Avenue.  Pittsburgh.  PA  15222, 
(412)  232-3505.  Transporting  ^e/iera/ 
commodities  (except  classes  A  and  B 
explosive,  household  goods  and 
commodities  in  bulk),  between  points  In 
VA,  on  the  hand,  and,  on  the  other, 
poinU  in  OH,  PA,  WV,  MD  and  NY. 

MC  1117  (Sub-38),  filed  August  19, 
1982.  Applicant  M.G.M.  TRANSPORT 
CORPORATION,  70  Maltese  Dr., 
Totowa,  Nf  07512.  Representative: 
Morton  E.  Kiel  Suite  1832,  Two  Worid 
Trade  Center,  New  York.  NY  1004a 
(202)  466-0220.  Transporting  genera/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI). 

MC  34227  (Sub-28).  filed  August  la 
1982.  Applicant  PACIFIC  INLAND 
TRANSPORTATION  COMPANY.  15910 
E.  Colfax  Ave..  Aurora.  CO  80011. 
Representative:  Steven  K.  Kuhlmann. 
717 17th  St.  Suite  2eoa  Denver,  CO 
80202-^357.  (303)  8S2-e70a  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  and 
commoditiet  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  oontFact(s)  with  Simon 
Marketing,  Inc.,  of  Atlanta,  GA. 
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MC 128717  (Sub-18).  filed  August  17. 
1982.  Applicant  WALTS  DRIVE-A- 
WAY SERVICE,  INC..  1103  E.  Franklin 
St.  Evansville.  IN  47711.  Representative: 
Warren  C.  Moberly.  777  Chamber  of 
Commerce  Bldg..  Indianapolis.  IN  46204, 
(317)  639-4511.  Transporting  such 
commodities  as  are  dealt  in  by 
manufacturers  of  glass  and  glass 
products,  between  points  in 
Vanderbur^  County,  those  points  in  the 
U.S.  in  and  east  of  ND.  SD.  NE.  KS.  OK. 
and  TX,  under  continuing  contract(s) 
with  PPG  Industries.  Inc.  of  Pittsburgh. 
PA. 

MC  144927  (Sub-44).  filed  August  19. 
1982.  Applicant:  REMINGTON 
FREIGHT  LINES.  INC..  Box  315,  U.S.  24 
West,  Remington,  IN  47977. 
Representative:  Warren  C.  Moberly.  777 
Chamber  of  Commerce  Bldg., 
Indianapolis.  IN  46204.  (317)  639-4511. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI). 

MC  151407  (Sub-6).  filed  August  16, 
1982.  Apphcant:  T  4  T  TRUCKING,  INC.. 
274  N.W.  37th  St.,  Miami,  FL  33127. 
Representative:  D.  Paul  Stafford,  P.O. 
Box  45538,  Dallas,  TX  75245.  (214)  358- 
3341.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  Jackson 
County.  OR,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI). 

MC  154237  (Sub-1).  filed  August  16. 
1982.  Apphcant:  PATGENT  LINE  AND 
SONS,  INC..  P.O.  Box  238,  Rochester,  IN 
46975.  Representative:  Norman  R. 
Garvin,  1301  Merchants  Plaza, 
Indianapolis.  IN  46204.  (317)  638-1301. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  IN  on  and  north 
of  Interstate  hi^way  70.  on  the  one 
hand.  and.  on  £e  other,  points  in  the 
U.S.  (except  AK  and  HI). 

MC  156347  (Sub-1).  filed  August  18. 
1982.  Applicant  TOOTSIE  ROLL 
EXPRESS.  INC..  7401  S.  Cicero  Ave.. 
Chicago,  IL  60629.  Representative: 
Edward  G.  Bazelon,  29  S.  LaSalle  St. 
Chicago,  IL  60602,  (312)  236-9375. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods^  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  tmder  continuing 
contract(s)  with  Popped  Right  and  its 
subsidiary,  Wyandot  Popcorn  Co.,  both 
of  Marion.  OH. 

MC  160707  (Sob-S).  filed  August  16.    . 
198Z  Applicant  LADD  ' 


TRANSPORTATION.  INC..  1  Plaia 
Center,  Box  HP  3.  High  Pomt  NC  27261. 
Representative:  Beverly  C.  Davis  (same 
address  as  applicant).  (919)  889-0333. 
Transporting  resin  solutions,  oil 
compounds  and  chemicals,  between 
points  in  the  U.S.  (except  AK  and  HI), 
under  continuing  contract(s)  with 
Cargill.  Inc..  of  Forest  Park  GA. 

Volume  No.  OP4-320 

Decided:  September  1, 1982. 
By  the  Commission,  Review  Board  No.  2, 
members  Carleton.  Williams,  and  Ewing. 

MC  34027  (Sub-28),  Filed  August  23. 
1982.  Apphcant  GEETINGS.  INC.,  P.O. 
Box  82,  Pella,  lA  50219.  Representative: 
Larry  D.  Knox,  600  Hubbell  Bldg.,  Des 
Moines,  LA  50309,  (515)  244-2329. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk],  between  points  in  lA.  on  the  one 
hand.  and.  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI). 

MC  119547  (Sub-52),  filed  August  20. 
1982.  AppUcant:  EDGAR  W.  LONG. 
INC..  3815  Old  Wheeling  Rd..  ZanesviUe. 
OH  43701.  representative:  Richard  H. 
Brandon.  P.O.  Box  97.  Dublin.  OH  43017. 
(614)  889-2531.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
OH,  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 
MC  138177  (Sub-14),  filed  August  24. 
1982.  Applicant:  BROWN  TRUCKING. 
INC..  7622  Apple  Valley  Rd.. 
Germantown.  TN  38138.  Representative: 
John  Paul  Jones,  P.O.  Box  3140,  Front  St 
Station.  189  Jefferson  Ave..  Memphis. 
TN  38103.  (901)  527-2482.  Transporting 
(1)  those  commodities  which  because  of 
their  size  or  weight  require  the  use  of 
special  handling  or  equipment.  (2)  self- 
propelled  articles,  (3)  machinery,  and  (4) 
3contractors'  equipment  between  those 
points  in  the  U.S.  in  and  east  of  ND,  SD, 
NE.  KS.  OK.  and  TX. 

MC  138177  (Sub-15).  filed  August  24. 
1982.  AppUcant:  BROWN  TRUCKING. 
INC..  7622  Apple  Valley  Rd.. 
Germantown,  TN  38138.  Representative: 
John  Paul  Jones,  P.O.  Box  3140.  Front  St. 
Station,  189  Jefferson  Ave..  Memphis, 
TN  38103.  (901)  774-8210.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  and 
conmiodities  in  bulk),  between  points  in 
Shelby  Cormty.  TN.  on  the  one  hand, 
and.  on  the  odier,  points  in  AL.  AR.  IL, 
IN.  KY.  LA.  MS,  MO,  TN,  and  TX. 

MC  144927  (Sub-46).  filed  August  24. 
1982.  Applicant:  REMINGTON 
FREIGHT  LINES.  INC.  Box  315.  U.S.  24 
W..  Remington.  IN  47977. 
Repi^sentative:  Jack  Luck  (same 


address  as  applicant).  (219)  261-3461. 
Transporting  wood  products,  between 
points  in  Piscataquis  County.  ME,  and 
points  in  DU  CA.  NJ,  GA,  KS,  TX.  and 
CO. 

MC  146787  (Sub-8).  filed  August  2a 
1982.  AppUcant  ALBAUGH  FARMS 
TRUCKING  CORPORATION.  1306 
Wayne  St.  Des  Moines.  lA  50316. 
Representative:  Thomas  E.  Leahy.  Jr., 
1980  Financial  Center.  Des  Moines.  lA 
50309,  (515)  245-4300.  Transporting  (1) 
building  materials,  between  points  in 
Kane  County,  DU  on  the  one  hand,  and, 
on  the  other,  points  in  IN.  KS.  KY.  MN. 
AR.  L\.  MO.  ND.  NE.  OK.  SD.  TN.  TX, 
and  WL  and  (2)  iron  and  steel  articles 
and  building  materials,  between  points 
in  Polk  and  Muscatine  Counties.  lA.  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S.  (except  AK  and  HI). 

MC  151767  (Sub-3),  filed  August  23. 
1982.  AppUcant:  BOYD  F.  POWERS 
AND  MICHAEL  J.  POWERS.  d.b.a. 
POWERS  TRUCKING  CO..  52  Market 
St.  Lock  Haven.  Pa.  17745. 
Representative:  John  E.  Fullerton.  407  N. 
Front  St.,  Harrisburg.  PA  17101.  (717) 
236-9318.  Transporting  (1)  wood 
products,  between  points  in  Centre. 
Clinton.  Lycoming,  and  Bradford 
Counties.  PA,  on  the  one  hand,  and,  on 
the  other,  points  in  DE.  MD.  NY.  and  NJ. 
and  (2)  scrap  metals,  between  points  in 
PA  on  the  one  hand.  and.  on  the  other, 
points  in  NY. 

MC  154127  (Sub-6).  filed  August  23i 
1982.  AppUcant:  A.  LUURTSEMA 
TRUCK  LINES.  INC..  5367  School  St, 
P.O.  Box  67.  Hudsonville.  MI  49426. 
Representative:  Michael  D.  McCormick, 
1301  Merchants  Plaza,  IndianapoUs,  IN 
46204,  (317)  638-1301.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  commodities  in  bulk, 
and  household  goods),  between  points 
m  IL,  IN,  LV  KY.  MI,  OH,  TN.  and  WL 
MC  162697  (Sub-3),  filed  August  24, 
1982.  AppUcant  REED  H.  WILSON  AND 
CURTIS  C.  MORKEN  d.b.a.  CUREE 
CARRIERS,  1625— 15th  Ave.  S.,  Fargo. 
ND  58103.  Representative:  Robert  N. 
Maxwell.  P.O.  Box  2471.  Fargo.  ND 
58108.  (701)  237-4223.  Transporting /oo</ 
and  related  products,  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Chef-Reddy 
Foods  Corp..  of  Park  Rapids.  MN.  and 
Chef-Reddy  Foods  Corp.-Midwest  of 
Clark.  SD. 

MC  163307.  filed  August  24. 1982. 
Applicant  HUBER  BULK  TRANSIT, 
INC.,  N6882  Briggs  Rd^  Holmen,  WI 
54636.  Representative:  Andrew  R.  Clark, 
1600  TCF  Tower,  KfinneapoUs,  MN 
55402,  (612)  333-1341.  Transporting  (1) 
salt  and  salt  products,  between  points  in 
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lA.  MN  and  WI:  (2)  fertilizers,  between 

points  in  Winona  County,  MN,  on  the 

one  hand,  and,  on  the  other,  points  in  lA, 

WI.  IL.  NE.  KS,  ND.  SD.  WY.  MO.  and 

MN;  and  (3)  coal,  between  points  in  WI, 

MNandlA. 

Agatha  L:  Meigenovich, 

Secretary. 

[FR  Doc  B2-2S014  FUed  9-10-82:  8:45  am] 
BUMQ  CODE  70S»41-II 


Motor  Carriers;  Permanent  Authority 
Decision^  Decision-Notice 

The  following  applications,  filed  on  or 
after  February  9. 1981.  are  governed  by 
Special  Rule  of  die  Commission's  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  on  December  31, 198a  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3. 1980,  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  Applications  may  be 
protested  only  on  the  grounds  that 
appUcant  is  not  fit,  willing,  and  able  to 
provide  the  transportation  service  or  to 
comply  with  the  appropriate  statutes 
and  Commission  regtilations.  A  copy  of 
any  application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  af^licant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authori^. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit,  willing,  and  able  to  perform 
the  service  proposed,  and  to  coi^orm  to 
the  requirements  of  TiUe  49,  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significanUy  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 


bom  date  of  pablication  (or.  if  the 
application  Wal>J|ecome  mopposed). 
appropriati^iMittaiftiq^documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met.  the 
authority  ivill  be  issued. 

Within  80  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  dupUcation  shall  be 
construed  as  conferring  only  a  single 
operating  right  v 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  authority  are  those  where 
service  is  for  a  named  shipper  "under 
contract" 

Please  direct  status  inquiries  to  Team 
1  (202)  27&-7992. 

Volume  No.  OPl-153 

Decided:  September  2, 1982. 

By  the  Commission,  Review  Board  No.  1, 
Members  Parker,  Chandler,  and  Fortier. 
(Member  Chandler  not  participating.) 

MC 162610,  filed  August  19, 1982. 
Applicant:  JETM  DISTRIBUTING 
SYSTEMS,  INC.,  8424  W.  47th  St.,  Lyons, 
IL  60534.  Representative:  William  D. 
Brejcha,  180  N.  Michigan  Ave.,  Suite 
1700.  Chicago  IL  60601,  (312)  263-1600. 
As  a  broker  oi  general  commodities 
(except  household  goods),  between 
points  in  the  U.S.  (except  AK  and  HI). 

MC  163551,  filed  August  25. 1982. 
Applicant:  DANNY  NICHOLSON,  INC., 
Rt  12,  Box  208,  Lexington,  NC  27292. 
Representative:  J.  G.  Dail,  Jr.,  P.O.  Box 
LL,  McLean  VA  22101,  (703)  893-3050. 
As  a  broker  of  general  commodities 
(except  liousehold  goods),  between 
points  in  the  U.S.  (except  AK  and  HI). 

Please  direct  status  inquiries  to  Team 
2  (202)  275-7281. 

Volume  No.  OP2-209 

Decided:  September  1, 1982. 
By  the  Commission,  Review  Board  No.  1, 
Members  Parker,  Chandler,  and  Fortier. 

MC  144893  (Sub^),  filed  August  20, 
1982.  Applicant:  NORMAN  HOWARD, 
d.b.a.  HOWARD  TRUCKING  OF  UTAH. 
1755  East  800  North.  St  Geoige.  UT 
84770.  Representative:  J.  Ralph  Atkin.  60 


North  300  East.  St  George.  UT  8477a 
801-e28-2612.  Transporting  food  and 
other  edible  products  and  byproducts 
intended  for  human  consumption 
(except  alcoholic  beverages  and  drugs), 
agricultural  limestone  and  fertilizers, 
and  other  soil  conditioners,  by  the 
owner  of  the  motor  vehicle  in  such 
vehicle,  between  points  in  the  UJ&. 
(except  AK  and  HI). 

MC  163292,  filed  August  a  1982. 
Applicant  FRED  PINSON,  d.b.a. 
MODEL  'T"  EXPRESS,  General 
Delivery.  US.  Hwy.  1.  PorthiU.  ID  83853. 
Representative:  Debra  Gordon.  Rte.  3, 
Box  75G,  1.2  Miles  East  Garwood  Road, 
Hayden  Lake,*ID  83835,  (208)  772-4400. 
Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners,  by  the  owner  of  the  motor 
vehicle,  in  such  vehicle,  between  points 
in  die  U.S.  (except  AK  and  HI). 

Volume  Na  OP2-211 

Decided:  September  2, 1962. 
By  the  Commission,  Review  Board  No.  1, 
Members  Parker,  Chandler,  and  Fortier. 

MC  148783  (Sub-6),  filed  August  2a 
1982.  Applicant  S  ft  L 
TRANSPORTATION.  INC.,  59-21 156th 
St.,  Flushing,  NY  11355.  Representative: 
George  A.  Olsen,  P.O.  Box  357, 
Gladstone,  NJ  07934,  201-234-0301. 
Transporting,  for  or  on  behalf  of  the 
United  States  Government,  general 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions), 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  161943  (Sub-2),  filed  August  31, 
1982.  Applicant:  MOTOR  CARRIER 
EXPRESS,  INC.,  906  Woodland  Dr., 
Cardinal  Bldg.,  Suite  20a  Elizabeditown, 
KY  42701.  Representative:  Douglas  F. 
Stancell  P.O.  Box  440,  Hermitage,  TN 
3707a  615-885-1330.  Transporting  (1)  for 
or  on  behalf  of  the  United  States 
Government  general  commodities  " 
(except  used  household  goods, 
hazardous  or  secret  materials,  and 
sensitive  weapons  and  munitions), 
between  points  in  the  U.S.  (except  AK 
and  HI);  (2)  shipments  weighing  100 
pounds  or  less  if  transported  in  a  motor 
vehicle  in  which  no  package  exceeds 
100  pounds,  between  points  in  the  U.S. 
(except  AK  and  HI);  and  (3)  used 
household  goods  for  the  account  of  the 
United  States  Government  incidental  to 
the  performance  of  a  pack-and-crate 
service  on  the  behalf  of  the  Department 
of  Defense,  between  points  in  die  U.S. 
(except  AK  and  HI). 
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MC 163563,  filed  August  26, 1962. 
AppUcant  ITOFCA  COF^OUDATORS, 
INC..  1001  West  31st  St.,  Downers 
Grove.  IL  60515.  Representativr  Daniel 
C.  Sullivan,  180  Nmth  Kflchigan  Ave.. 
Suite  ITOa  Chicago,  H.  00601,  312-283- 
leoa  As  a  broker  of  general 
commodities  (except  household  goods), 
between  points  in  die  U.S.  (except  AK 
and  HI). 

MC  163823.  filed  August  2D.  1982. 
Applicant  LARRY  CURRIER.  d.b.a. 
AMERICAN  CONTAINER  EXPRESS, 
3212  48di  Ave.  SW..  Seattle.  WA  98116. 
Representative:  Russell  A.  Evans,  410 
Maynard  Kdg..  119  First  Ave.  South. 
Seattle.  WA  98104,  206-622-1471. 
Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
Jiuman  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizer,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S.  (except  AK  and  HI). 

MC  163643,  filed  August  31, 1982. 
Applicant  CASTELLAW 
TRANSPORTATION  CONSULTANTS. 
INC.,  P.O.  Box  577. 174  North  Avenue. 
Jonesboro.  GA  30237.  Representative:  J. 
M.  Castellaw  (same  as  applicant),  (404) 
477-1525.  As  a  broker  of  genetXil 
commodities  (except  household  goods), 
between  points  in  the  U.S.  (except  AK 
and  HI). 

Please  direct  status  inquiries  to  Team 
4,  (202)  275-7669. 

Volume  No.  OP4-323 

Decided:  September  1. 1982. 

By  the  Commission.  Review  Board  No.  2. 
Members  Carietoa  Williams,  ^d  Ewing. 

MC  163427.  filed  August  16, 1982. 
Applicant  ANTHONY  M. 
ZAKRZEWSKL  28  Maple  Rd.,  Rosholt, 
WI 54472.  Representative:  Anthony  M. 
Zakrzewski  (same  address  as 
applicant),  (715)  677-4598.  Transporting 
food  and  other  edible  products  and 
byproducts  intended  for  human 
consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S.  (except  AK  and  HI). 

MC  163447.  filed  August  18, 1962. 
AppUcant  BANKS  MOVING  AND 
STORAGE  COMPANY.  975  W.  Jackson. 
Marsball,  MO  85340.  Representative: 
Alva  Dean  Banks  (same  address  as 
appli^nt),  (818)  886-7471.  Transporting 
used  household  goods  for  the  account  of 
the  Uioited  States  Government 
incidental  to  die  performance  of  a  pack- 
and-crate  service  on  behalf  of  the 
Department  of  Defense,  between  points 
in  the  U.S.  (except  AK  and  HI). 


MC  163467,  filed  August  la  1962. 
Applicant  MARVIN  E.  STRAUSHEIH 
d.b.a.  GCMJ)EN  EAGLE 
TRANSPORTATION,  2126  Pioneer  Rd, 
Dallas,  OR  97338.  Representative: 
Marvin  E.  Strausheim  (same  address  as 
applicant),  (503)  623-4677.  Transporting 
fbod  and  other  edible  products  and 
byproducts  intended  for  human 
consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone,  fertilizers  and  other  soil 
conditioners,  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S.  (except  AK  and  HI). 

MC  163497,  filed  August  23, 1982. 
Applicant  TAM  RON 
TRANSPORTATION,  INC.,  P.O.  Box 
368,  East  Syracuse,  NY  13057. 
Representative:  Gingold  &  Gingdd.  824 
University  Bldg.,  Syracuse.  NY  13202, 
(315)  471-7777.  Transporting  used 
household  goods  for  the  account  of  the 
United  States  Government  incidental  to 
a  pack-and-crate  service  on  behalf  of 
the  Department  of  Defense,  between 
points  in  the  U.S.  (except  AK  and  HI). 
Agatha.  L.  Meigmovicfa, 
Secretary. 

|FR  Doc  82-2S013  Filed  9-10-82:  •:4S  am) 
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Motor  Carrier  Temporary  Authority 
Application 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  10928  of  the  Interstate 
Commerce  Act  and  in  accordance  with 
the  provisions  of  49  CFR  1131.3.  These 
rules  provide  that  an  original  and  two 
(2)  copies  of  protests  to  an  appUcation 
may  be  filed  with  the  Regional  Office 
named  in  the  Federal  Register 
publication  no  later  than  the  15th 
calendar  day  after  the  date  the  notice  of 
the  filing  of  the  application  is  published 
in  the  Federal  Register.  One  copy  of  the 
protest  must  be  served  on  the  applicant, 
or  its  authorized  representative,  if  any. 
and  the  protestant  must  certify  that  such 
service  has  been  made.  The  protest  must 
identify  the  operating  authority  upon 
which  it  is  predicated,  specifying  the 
"MC"  docket  and  "Sub"  number  and 
quoting  the  particular  portion  of 
authority  upon  which  it  relies.  Also,  the 
protestant  shall  specify  the  service  it 
can  and  will  provide  and  the  amount 
and  type  of  equipment  it  will  make 
available  for  use  in  connection  with  the 
service  contemplated  by  the  TA 
application.  The  weight  accorded  a 
protest  shall  be  governed  by  the 
completeness  and  pertinence  of  the 
protestant's  information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 


will  be  no  rigmficaat  effect  on  the 
quality  of  the  bamaB  environment 
resulting  from  approval  of  its 
applicatioo. 

A  copy  of  the  appHcation  is  on  file, 
and  can  be  examined  at  the  ICC 
Regional  Office  to  which  protests  are  to 
be  transmitted. 

Note.— AU  appUcationa  seek  autiiority  to 
operate  as  a  common  carrier  over  irregular 
routes  except  as  otherwise  noted 

Motor  Caitieis  of  Property 
Notice  No.  F-198 

The  following  applications  were  filed 
in  Region  L  Send  protests  to:  Interstate 
Commerce  Commission.  Regional 
Authority  Center.  150  Causeway  Street 
Room  501.  Boston.  MA  02114. 

MC  123179  (Sub-1-lTA).  filed  August 
26. 1982.  Applicant  ARROW  FREIGHT 
LINES,  INC.  80  Progress  Avenue.  West 
Springfield.  MA  01089.  Representative: 
David  M.  Marshall.  Marshall  apd 
Marshall  101  State  Street  Suite  304, 
Springfield.  MA  01103.  Contract  carrier 
irregular  routes:  Paper  and  paper 
products  between  West  Springfield,  MA 
on  the  one  hand,  and,  on  the  other, 
points  in  CT.  MD,  NH.  NJ.  NY.  and  PA. 
under  continuing  contract(8)  with 
Laurino  Packaging  Corp..  West 
Springfield.  MA.  Supporting  shipper; 
Laurino  Packaging  Corp..  360  Coldspring 
Avenue,  West  Springfield.  MA  01089. 

MC  134806  (Sub-1-39TA).  filed  August 
27. 1982.  Applicant  B-4)-R 
TRANSPORT.  INC.  Vernon  Drive.  P.O. 
Box  1277.  Brattleboro.  VT  05301. 
Representative:  Edward  T.  Love,  4401 
East  West  Highway,  Suite  404.  Bethesda, 
MD  20814.  Contract  carrier  irregular 
routes:  (1)  Emergency  lighting 
equipment,  between  Oxford,  CT,  on  the 
one  hand,  and,  on  the  other.  Redwood 
City.  CA;  (2)  Batteries  between 
Huntington  Beach,  CA.  on  the  one  hand, 
and,  on  die  other,  Oxford,  CT:  and  (3) 
Materials  and  supplies  used  in  the 
manufacture  of  those  items  in  (1)  above, 
between  San  Francisco.  CA.  on  the  one 
hand,  and.  on  the  other,  Oxford,  CT, 
under  continuing  contract(s)  with  Sure- 
Lites,  Ino,  Oxford.  CT.  Siqiporting 
shipper  Sure-Iites,  Inc  330  Christian 
Road,  Oxford.  CT  06463. 

MC  161033  (Sub-1-3TA),  filed  August 
30. 1962.  /^Ucant  CARDINAL 
CONTAINER,  INC.,  500  Nordhoff  Pi., 
Englewood,  N)  07631.  Representative: 
Jack  L  Schiller,  123-^  83rd  Avenue, 
Kew  Gardens,  NY  11415.  Contract 
carrier  irregular  routes:  Chemicals  in 
bags  and  drums,  bom  the  facilities  of 
Allied  Colloids,  located  at  Fairfield,  N), 
to  San  Francisco.  CA.  Denver.  CO. 
Madison.  ME.  Raleigh.  NC.  Cleveland. 
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OH.  Nesoah.  WI.  and  Hnatk^toD.  WV: 
(2)  Tea  from  New  Tock.  NY  to  little 
Falla,  NY;  Md  (9  7ka  fton  Suft^  VA 
to  Flemiiigtan.  N}.  under  awnHwnfai^ 
coirtnd(^  wrilb  CttfFonl  TBaupottation 
Servicea,  Ina  af  Ridgefield  Pbric  hQ; 
SuppaitiQg  ahippen  Cbfford 
Transpoctation  Senrioe*.  Inc.  M  Betgen 
Turnpike.  Ridgefiald  Fade  I^  07660. 

MC 1B3614  (Sab-1-lTA).  filed  August 
30, 1982.  ^plicant  DOUGLAS 
TRANOTORTATION.  INC.  221  Chestnut 
Street  Roselle.  NJ  07203.  Representabve: 
Eugene  O.  Anderson,  Snhe  838. 1001 
Coonecticnt  Avenue  NW..  Washingtoa 
DC  20038.  Office  Equipment  between 
pointo  in  and  east  of  WI.  IL,  MO.  AR 
and  LA.  Supporting  shipper  A.  M. 
International  1834  Walden  Office 
Square,  Schamburg,  IL  60196. 

MC  161846  (Sub-1-lTA).  filed 
September  1, 1982.  Applicant 
FURTADOS  FREIGHT  LINES.  INC..  200 
Frontage  Road.  Boston,  MA  02118. 
Representative:  Dennis  R.  Furtado  (same 
as  applicant).  Contract  carrier:  irregular 
routes:  Wooden  and  metal  windows  and 
window  frames  and  related  products 
from  the  facilities  of  Velux-America. 
Inc.,  Wobum,  MA  to  points  in  CT,  ME. 
NH.  VT.  RL  NY.  NJ.  and  PA.  under 
continuing  contract(8]  with  Velux- 
America.  Ina.  Wobum.  MA.  Supporting 
shipper  Velux-America.  Inc..  74 
Cummings  Park,  Wobum.  MA  01801. 

MC  99455  (Sub-1-5TA).  filed  August 
26, 1982.  Applicant  M.  R  HILLERY. 
INC..  90  Westem  Avenue,  Allston.  MA 
02134.  Representative:  Robert  L.  Cope. 
Suite  501, 1730  M  Street  NW.. 
Washington.  DC  20036.  General 
commodities  (except  hazardous  wastes. 
Classes  A  and  B  explosives,  household 
goods  and  commodities  in  bulk), 
between  Allston.  MA.  and  Portsmouth. 
NH.  on  the  one  hand.  and.  on  the  other, 
points  within  the  Commercial  Zone  of 
New  York,  NY.  Supporting  shipper(s): 
Hanjin  Container  Liiaes.  Ltd..  Suite  3220. 
116  John  Street  New  York,  NY  10034 
Nike,  Irvc  150  Ocean  Road,  P.O.  Box 
326,  Greenland.  NH  03840. 

MC  183567  (Sub-1-lTA).  filed  August 
26, 1982.  Applicant  LA.S. 
ENTERPRISES.  INC..  Route  102. 
Chepachet  RI 02814.  Representative: 
Hughan  R.  H.  Smith.  28  Kenwood  Place, 
Lawrence.  MA  01841.  Contract  carrier 
irregular  routes:  (1)  Textiles,  yarns  and 
all  materials,  equipment  and  supplies 
used  in  the  manufacture,  sale  and 
distribution  of^em  between  points  in 
the  U.S.  (except  AK  and  HI)  under 
continuiBg  oontract(s)  with  Hanora 
Spinning.  Inc..  Woonsocket,  RI;  f2J 
Sodas,  aoftdriaks,  juices,  wines  and  all 
alcoholic  beverages  betweeen  points  in 
the  U.S.  (except  AK  and  HI),  under 


coBtktaiag  oaotmct(a)  with  Miefaad 
Vtetam  U^oor  Oonpaay,  inc..  Johsston, 
RI; /ay  £Eaer  betireea  pirints  in  die  U.S. 
(except  AK  aad  U),  under  ooatinuing 
contract(«)  mVk  Moi^igKi^  ^  Monm. 
Inc..  Providence.  RL  Siqiportiag 
shippei^s):  Hanora  Sjriwiing.  |nc..  ISO 
Sio^eten  Street  Woonaocket  RI  02885; 
Michael  Pkenze  Liquor  Co,  Inc.  39 
Manuel  Avenue.  Johnston.  RI  02919; 
Mnljiiighlin  &  Moran.  Inc.^  ITS  TerainaJ 
Road,  ftovidence,  RI  02905. 

MC  156006  (Si^l-ITA),  filed  August 
30, 1962.  Applicant  IE  GRAND 
VEHICU^  ENRG,  15  Daniel-fohnson 
Blvd.  Laval  P.Q.,  CD  H7V  2Cl. 
Representative:  JoAnne  Aubin,  4237  de 
Lanaudiere  Street  Montreal  P.Q..  CD 
H2J  3N8.  Sudt  commodities  as  are  used 
by  entertainment  groups  between  the 
ports  of  entry  on  ^e  International 
Boundary  Line  between  the  U.S.  and  CD 
and  points  in  the  U.S.  (except  AK  and 
HI).  Supporting  shipper  ^ril  Wine 
Productions  lid..  6285  Cote-de-Liesse 
Road,  Ville  St-Laurent  P.Q.,  CD  H4T 
1C3. 

MC  138567  (Sub-1-4TA),  filed  August 
30. 1982.  Applicant  R.  L  PAQUETTE, 
INC..  Route  7  North.  Box  162. 
Middlebuiy.  VT  05753.  Representative: 
Roger  L  Paquette.  Jr.  (same  address  as 
applicant).  Contract  carrier  irregular 
routes:  Plastic  materials  between 
Middlebury,  VT.  on  the  one  hand.  and. 
on  the  other,  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing  contract 
with  CP.C  of  Vermont  Middlebury.  VT. 
Supporting  shipper  CJ».C  of  Vermont 
Pond  Lane.  Middlebury.  VT  05753. 

MC  1940  (Sub-1-lTA).  filed  August  31, 
1982.  Applicant  TRAILWAYS  OF  NEW 
ENGLAND.  INC..  625  Eighth  Avenue, 
New  York.  NY  10018.  Representative: 
George  W.  Hanthom.  1500  Jackson 
Sti^et  Dallas,  TX  75201.  Common 
carrier  regular  routes:  Passengers  and 
their  baggage  and  express  and 
newspapers  in  the  same  vehicle  with 
passengers  (1)  Between  Boston.  MA,  and 
Portland.  ME.  serving  all  intermediate 
points  from  Boston  over  U.S.  Hwy  1  to 
Portland  and  return  over  the  Same  route: 
(2)  Between  the  junction  of  U.S.  Hwy  1 
and  Interstate  Hwy  95  near  West 
Peabody.  MA  and  Portland.  ME,  serving 
ail  intermediate  points  from  junction 
U.S.  Hwy  1  and  Interstate  95  over 
Interstate  Hwy  95  to  junction  Interstate 
Hwy  295.  then  over  Interstate  Hwy  295 
to  Portland,  and  return  over  the  same 
route;  and  (3)  Between  the  junction  of 
U.S.  Hwy  1  and  New  Hampshire  Hwy 
lOlE  near  Hampt(»,  NH,  and  Hampton 
Beach,  NH,  serving  all  intermediate 
points  &t>m  junction  of  U.S.  Hwy  1  and 
New  Hampshire  Hwy  lOlE,  over  New 
Hampshire  Hwy  lOlE  to  Hampton  Beach 


and  letum  over  tbe  same  route. 
^ipUcant  iateadia  to  tack.  Support  This 
is  baaed  oa  fte  teiaifaiation  of  servioe  by 
Michaud  Bua  Liaea,  bMu  Sakm,  MA 
0197a 

MC  163529  (Sub-l-lTA),  filed  Angnst 
26, 1962.  AppHcant  UNITED  FOODS. 
INC  FREEZER  QUmN  FOODS 
DIVlSICm,  675  F^ihnnann  Boolevani 
Buffato.  NY  14209.  Representative: 
William  J.  Aogella  Baq.,  AngeQa  Ftaold 
&  tfirsdunann,  F.C  120  Main  Street 
P.O.  Box  Z.  Huntington,  NY  11743. 
Contract  carrier  irregular  routes: 
Foodstuffs,  bevemgea.  candy, 
confections,  raw  materials  and 
packaging  materials,  between  points  in 
the  U.S.  under  continuing  contrect(s) 
with  Nabisco  Brands.  Inc.  of  E.  Hanover, 
NJ.  Supporting  shipper  Nabisco  Brands. 
Inc  East  Hanover.  NJ  0793& 

The  following  applications  were  filed 
in  Region  4:  Send  protests  to:  ICC. 
Complaint  and  Authority  Branch.  P.O. 
Box  2980.  Chicago.  IL  60604. 

MC  136635  (SulM-27TA),  filed  August 
27. 1982.  Applicant  WHTTEFORD 
TRUCK  LINES.  INC..  P.O.  Box  2769, 
South  Bend,  IN  4668a  Representative: 
Norman  R.  Garvin.  Scopelitis  &  Garvin. 
1301  Merchants  Plaza.  East  Tower. 
Indianapolis.  IN  46204-3491.  Contract; 
irregular;  Building  Materials,  fixim 
Newark,  OH.  to  Bloomington  and 
Indianapolis,  IN  under  continuing 
contract(s)  with  Rose  &  Walker.  Ina 
Applicant  has  an  underlying  ETA 
application  which  seeks  120  days 
operating  authority.  Supporting  shipper 
Rose  &  Walker.  Inc.,  300  Country  Club 
Drive.  Bloomington.  IN  47401. 

MC  141989  (Sub-4-2TA).  filed  August 
27, 1982.  Applicant  JERZAK 
TRUCKING,  INC.  Route  2.  Box  202, 
Almond.  WI  54909.  Representative: 
James  A.  Spiegel,  Attorney,  Olde  Towne 
Office  Park.  6333  ODANA  Rd..  Madisoa 
WI  53719.  Salt  in  bulk  in  dump  vehicles 
between  LaCrosse  and  Prairie  du  Chien. 
WI  on  the  one  hand  and  on  the  other 
hand,  points  in  MN  and  LA.  Supporting 
shippers:  Domtar  Industries,  Ina,  Sifto 
Salt  Division.  4825  North  Scott  Street 
Shiller  Park,  IL  80176;  and  Morton  Salt  a 
Division  of  Norwich  Products.  Inc.  110.. 
North  Wacker  Drive.  Chicago,  IL  60606: 
International  Salt  Company,  Abington 
Executive  Park,  Claries  Siunmit  PA 
18411. 

MC  158458  (Sub-4-2TA),  filed  August 
27, 1982.  Applicant  R.BJI.  TRUCKING. 
INC.,  211  Kocher  St.,  Rockton,  IL  6107Z 
Representative:  Edward  D.  McNamara. 
Jr.,  Leslieann  G.  Maxey,  907  SouUi  fourth 
St..  Springfield,  IL  62703.  Contract 
irregular.  Hydraulic  turbine  paris 
between  Winnebago  County,  IL,  on  the 
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one  hand,  and  points  in  the  U.S..  on  the 
other  hand:  and  commodities  as  are 
dealt  in.  or  used  by,  manufacturers  or 
distributors  of  vacuum  furnace  tanks 
and  equipment  between  Boone  County, 
m  on  the  one  hand,  and  points  in  the 
U.Sm  on  the  other  hand.  Supporting 
shippers:  Woodward  Governor 
Company,  5001  North  Second,  Rockford, 
IL  61125  and  Youngberg  Welding,  Inc.. 
6863  Indy  Drive,  Belvidere.  IL  61008. 

MC 163800  (Sub-l-1),  filed  August  27, 
1982.  Applicant:  DON  SLOAN  d.b.a. 
DON  SLOAN  TRUCKING.  6466  Mc  Cain 
Road,  Spring  Arbor.  MI  49283. 
Representative:  Hughan  R.H.  Smith,  26 
Kenwood  Place.  Lawrence.  MA.  01841. 
Contract  irregular.  Applicant  seeks  the 
following  au&ority:  Motor  Contract 
Carrier,  transportation  of  Machinery, 
Metal  and  Steel  Products,  Oilfield 
Equipment,  Lumber  and  Building 
Supplies,  between  points  in  MI;  IL;  IN; 
OH:  PA;  MO;  AR;  TN;  TX;  LA;  and  KY^ 
under  continuing  contract  with:  (1)  Don 
Lee  Supply.  2636  Wahiut  Hill  Lane. 
Dallas.  TX.  75229;  (2)  Arbor  Stone 
Company,  6718  Spring  Arbor  Road, 
Spring  Arbor.  MI.  49283:  (3]  ERB  Lumber 
Company.  375  S.  Eaton  Street, 
Pirmingham,  MI  48012. 

The  fcilowing  applications  were  filed 
in  Region  5.  Send  protests  to:  consumer 
Assistance  Center,  Interstate  Commerce 
Commission.  P.O.  Box  17150,  Fort 
Worth,  TX  76102. 

MC  79658  (Sub-5-5TA).  filed  August 
30. 1982.  Applicant:  ATLAS  VAN  LINES. 
INC..  1212  St.  George  Road.  Evansville. 
IN  47711.  Representatives:  Robert  C. 
Mills,  Michael  L  Harvey,  1212  St. 
George  Road.  Evansville.  IN  47711. 
Contract  irregidar  household  goods 
between  all  points  in  the  U.S.  (except 
AK  and  HI)  under  continuing  contract(s) 
with  Atlantic  Richfield  Company,  Los 
Angeles,  CA. 

MC  135762  (Sub-5-13TA).  filed  August 
3a  1982.  Applicant  lOHN  H.  NEAL, 
INC.  P.O.  Box  3877,  Fort  Smith.  AR 
72913.  Representative:  Don  A.  Smith. 
P.O.  Box  43.  Fort  Smith,  AR  72902. 
Contract:  Irregular  General 
commodities  (except  Classes  A  andB 
explosives,  commodities  in  bulk  and 
household  goods  as  defined  by  the 
Commission),  between  points  in  the  U.S. 
(except  AK  and  HI)  under  a  continuing 
contract  with  Bundy  Corporation. 
Supporting  shipper.  Bundy  Corporation, 
100  South  E  Street.  Fort  Smith,  AR  72901. 

MC  142239  (Sub-&-2TA),  filed  August 
31. 1982.  Applicant  NEBRASKA 
COAST,  INC.,  P.O.  Box  110.  Neola.  lA 
51589.  Representative:  James  F.  Crosby 
&  Associates,  7363  Pacific  Street,  Suite 
210b,  Omaha,  NE  68114.  Meats  and 
packinghouse  products,  from  Omaha. 


NE  to  points  in  FL,  GA.  KY.  TN.  and  VA. 
Supporting  shipper  Beef  Nebraska,  Inc., 
3301  "G"  Street,  Omaha.  NE  68107. 

MC  150783  (Sub-5-38TA).  filed  August 
30. 1982.  Applicant  SCHEDULED 
TRUCKWAYS.  INC..  P.O.  Box  757. 
Rogers.  AR  72756.  Representative:  James 
H.  Berry.  P.O.  Box  32,  Wesley.  AR  72773. 
Residential  and  commercial  roofing 
materials  and  material  equipment  and 
supplies  used  in  the  manufacture  of 
such  materials:  between  the  facilities  of 
Tampko  Asphalt  Products.  Inc.  on  the 
one  hand,  and.  on  the  other,  points  In 
the  U.S.  (except  AK  and  HI).  Supporting 
shipper  Tampko  Asphalt  Products,  Inc., 
Joplin.  MO. 

MC  250783  (Sub-5-39TA).  filed  August 
30. 1982.  Applicant:  SCHEDULED 
TRUCKWAYS.  INC..  P.O.  Box  757. 
Rogers.  AR  72773.  Representative:  James 
H.  Berry.  P.O.  Box  32.  Wesley.  AR  72773. 
Aluminum  windows  and  frames  for 
Recreational  vehicles  and  trailers,  and 
material,  equipment  and  supplies  used 
in  the  manufacture  and  distribution  of 
such  commodities:  between  points  in 
Los  Angeles,  CA,  Femdale.  ML 
Cincinnati.  OH  and  Ponca  City.  OK  on 
the  one  hand.  and.  on  the  other  points  in 
the  U.S.  (except  AK  and  HI).  Supporting 
shipper  Herhr  International.  Los 
Angeles,  CA. 

MC  153962  (Sub-5-5  TA).  filed  August 
30, 1982.  Applicant:  NEBRASKALAND 
CONTRACT  CARRIERS,  INC..  P.O.  Box 
1190.  Kearney.  NE  68847. 
Representative:  Jack  L  Shultz,  P.O.  Box 
82028.  Lincoln,  NE  68501.  Contract 
irregular.  General  commodities  (except 
household  goods.  Classes  A  andB 
explosives  and  hazardous  materials), 
between  points  in  the  US,  under  a 
continuing  contract(8)  with  Moose 
Creek.  Supporting  shipper.  Moose  Creek, 
Spokane.  WA  99218. 

MC  163372  (Sub-5-2  TA).  filed  August 
31. 1982.  Applicant  TRANS-CARRIERS, 
INC..  1013  Camelot  Cove,  West 
Memphis,  AR  72301.  Representative:  R. 
Connor  Wiggins.  Jr..  100  N.  Main  Bldg.. 
Suite  999.  Memphis.  TN  38103.  Such 
commodities  as  are  dealt  in  by 
manufacturers  and  distributors  of 
pharmaceutical  and  medical  supplies, 
foods,  and  products  between  (a)  North 
Cove,  NC,  and  Memphis.  TN.  and  its 
commercial  zcHie  on  the  one  hand,  and, 
on  the  other,  points  in  the  US  in  and  east 
of  ND,  SD,  NE.  KS.  OK.  TX,  and,  on  the 
other  (b)  between  Memphis,  TN,  audits 
commercial  zone  and  North  Cove,  NC, 
on  the  one  hand,  and,  on  the  other, 
points  in  CA.  Supporting  shipper 
Travenol  Laboratories,  Inc.,  6301  North 
Lincoln  Ave.,  Morton  Grove,  IL  60053. 

MC  163438  (Sub-5-1  TA),  filed  August 
30. 1982.  Applicant  RAYFORD 


ROGERS,  d.b.a.  ROGERS  FARMS,  P.O. 

Box  246.  Leola,  AR  72084.  

Representative:  JAMES  M.  DUCKETT, 
221  W.  2nd,  Suite  411,  Little  Rock,  AR 
72201.  Treated  Poles,  from  the  facilities 
of  Fordyce  Wood  Treaters,  Inc.,  at 
Fordyce,  AR,  to  points  in  TX,  LA,  KY, 
NM.  OK,  MS,  AL.  TN.  m  ID,  KS,  MO 
and  LA.  Supporting  shipper.  Fordyce 
Wood  Treaters.  Inc..  P.O.  Box  226. 
Fordyce.  AR  71742. 

MC  163503  (Sub-5-2  TA).  filed  August 
30. 1982.  Applicant  NATIONAL 
FREIGHT  SYSTEM.  INC..  2306  Oak 
Lane.  Suite  115.  Grand  Prairie.  TX  75051. 
Representative:  Stephen  W.  Mitchell, 
2306  Oak  Lane,  Suite  115,  Grand  Prairie, 
TX  75051.  Printed  matter  and 
periodicals  from' the  facilities  of  Texas 
Color  Printers,  Inc.  located  in  Dallas,  TX 
to  points  in  AZ.  CA.  WA.  GA.  PA.  VA, 
NJ,  NY,  MI,  KY,  DU  TN.  OH  and  MA. 
Supporting  shipper(s):  Texas  Color 
Printers.  Inc..  4800  Spring  Valley  Road. 
Dallas.  TX  75240. 

MC  163606  (Sub-5-1  TA).  filed  August 
30. 1982.  Applicant  LARRY  D. 
STEFFENSMEIER.  d.b.a.  Stefly's 
Trucking.  1609  Elk  St..  Schuyler.  NE 
68661.  Representative:  Bradford  E. 
Kistler.  P.O.  Box  82028.  Lincohi.  NE 
68501.  Hides  and  skins,  from  the 
facilities  of  Spencer  Foods.  Inc.  at  or 
near  Schuyler,  NE  and  Spencer  and 
Oakland.  lA,  to  points  in  TX.  Supporting 
shipper  Land  O'Lakes,  Inc.,  Spencer 
Beef  Division,  Schuyler,  NE  68661. 

The  following  applications  were  filed 
in  Region  6. 

Send  protests  to:  Interstate  Commerce 
Commission,  Region  6  Motor  Carrier 
Board,  211  Main  St,  Suite  501,  San 
Francisco,  CA  94105. 

MC  163515  (Sub-6-lTA),  filed  August 
30, 1982.  Applicant  CUSTOM  CAR 
CARRIERS,  a  division  of  TRISECT 
TRANSPORTATION,  INC.,  1825 
Westholme  #4,  Los  Angeles.  CA  90025. 
Representative:  Frederick  J.  Coffinan, 
P.O.  Box  1455.  Upland.  CA  91786. 
Antique  classic,  customized,  modified, 
restored  motor  vehicles  and  repli-cars, 
between  points  in  Gardena,  Beverly 
Hills.  Santa  Ana,  Irvine,  Costa  Mesa, 
Santa  Fe  Springs,  CA;  Las  Vegas,  NV; 
Arlington.  TX  Port  Sanilac  MI; 
Providence,  RI;  Orlando,  FL;  Brooklyn 
and  Baldwin,  NY,  and  their 
commmerdal  zones  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI),  for  270  days.  ETA 
for  120  days  was  filed.  Supporting 
shippers:  7,  can  be  reviewed  in  Regional 
Office. 

MC  163661  (Sulh6-1TA).  filed  August 
30. 1982.  Applicant  DGM 
DISTRIBUTORS.  INC..  3605  Amisa  St. 


San  Diego,  CA  92154.  Representative: 
Miles  L  Kavaller,  315  S.  Beveriy  Dr., 
Suite  315.  Beverly  Hills,  CA  90212.  OH 
products  in  drums  and  cans,  bottled  and 
canned  fruit  juices,  mineral  water,  food 
products,  and  metal  containers  between 
points  in  Los  Angeles  and  Orange 
Counties,  CA,  on  the  one  hand,  and,  on 
the  other,  the  port  of  entry  on  the 
international  boundary  line  between  the 
U.S.  and  the  Rep.  of  MX  at  San  Ysidro, 
CA,  for  270' days.  Supporting  shipper 
There  are  7  shippers.  Their  statements 
may  be  examined  at  the  Regional  OfGce 
listed. 

MC 163400  (Sub-6-lTA).  fUed  August 
30, 1962.  Apphcant:  BEST  SEAFOOOa 
INC.,  d.b.a.  THE  EDWARD  FINEMAN 
CO.,  13215  Cambridge  St.,  Santa  Fe 
Springs.  CA  90670.  Representative: 
Kenneth  A.  Freedman,  1605  W.  Olympic 
Blvd.,  9th  floor,  Los  Angeles,  CA  90015. 
Contract  carrier,  irregular  routes.  Meat, 
potatoes,  and  seafood  products. 
Between  points  in  WA,  ID,  KS.  AZ.  NE. 
TX,  OK.  and  CO,  for  270  days. 
Supporting  shipper  Saga  Corp.,  One 
Saga  Lane,  Menlo  Park,  CA  94025  and  G 
&  G  Oridyce  Co..  1901  Violet  St..  Los 
Angeles.  CA  90021. 

MC  156936  (Sub-6-2TA),  filed  August 
27, 1982.  Applicant:  MTA  FREIGHT  CO., 
INC.,  19010 13th  PI.  S..  Bldg.  #3.  Seattle, 
WA  98148.  RepresenUtive:  Robert  N. 
Munn,  Suite  600,  2001  Western  Ave., 
Seattle,  WA  98121.  Contract  carrier. 
Irregular  routes:  Wearing  apparel 
(garments),  on  hangers  or  in  cartons, 
between  points  in  WA  and  OR,  for  the 
account  of  LW  &  Associates,  for  270 
days'.  Supporting  shipper  LW  & 
Associates,  15088  N.E.  40th  St., 
Redmond.  WA  98052, 

MC  144572  [Sub-6-42TA).  filed  August 
27, 1982.  Applicant:  MONFORT 
TRANSPORTATION  COMPANY,  P.O. 
Box  G,  Greeley,  CO  80632. 
Representative:  John  T.  Wirth.  717— 17th 
SL.  Suite  2600,  Denver.  CO  80202-3357. 
Malt  beverages,  fix)m  Buffalo,  NY  and 
Detroit,  MI  to  points  in  CO.  Wl  and  WA. 
for  270  days.  Supporting  shipper  Labatt 
Importers,  Inc..  3980  Sheridan  Dr.. 
Amherst.  NY  14228. 

MC  163654  (Sub-6-lTA).  filed  August 
30. 1962.  Applicant  WILLIAM  R. 
COWARD.  d.b.a.  WEPECO.  6114 
Peabody  St.  Long  Beach,  CA  90eo& 
Representative:  Milton  W.  Flack.  8484 
Wilshire  Blvd..  #840.  Beverly  Hills,  CA 
90211.  Contract  Canier,  Irr^jular  routes: 
(1)  tables  and  celated products  from  the 
facilities  of  Rol-Fol  Table,  Inc.  and  Rol- 
Fol  Sales  Co.,  Van  Nuys.  CA,  to  points 
in  the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Rol-Fol 
TablQ,  Ina.  and  Rol-Fol  Sales  Co..  of 
Van  Nuys,  CA;  and  (2)  bakery  goods 
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from  the  facilities  of  Famous  Amos 
Chocolate  Chip  Cookie  Corp..  Van  Nuys. 
CA.  to  points  in  the  U.S.  (except  AK  and 
HI),  and  from  points  in  NJ  to  the 
facilities  of  Famous  Amos  Chocolate 
Chip  Cookie  Corp.  Van  Nuys,  CA.  under 
continuing  contract(s)  with  Famous 
Amos  Chocolate  Chip  Cookie  Corp.  of 
Van  Nuys,  CA,  for  270  days. 
SUH>ORTING  SHIPPERS:  Rol-Fol  Table, 
Inc.  and  Rol-Fol  Sales  Co..  14876  Raymer 
St..  Van  Nuys,  CA  9140S;  and  Famous 
Amos  Chocolate  Chip  Cookie  Corp., 
14734  Calvert  St.,  Van  Nuys,  CA  91411. 

MC  149195  (Sub-6-17TA),  filed 
September  2, 1962.  Applicant 
ARCADIAN  MOTOR  CARRIERS.  1100 
Sierra  St.  Kingsburg.  CA  93631. 
Representative:  James  F.  Hauenstein. 
(same  as  applicant).  Contract  carrier; 
irregular  route:  Brick  handling 
machinery  and  equipment  between 
Paris.  TN  and  points  in  the  U.S. 
excluding  AK  and  HI.  for  270  days. 
Shipper  Lingl  Corporation.  P.O.  Box 
1059,  Paris,  TN  38242. 

MC  146280  (Sub-6-lTA),  filed 
September  2, 1982.  AppUcant  LeROY 
STOCKTON  &  THELMA  STOCKTON 
d.b.a.  APOLLO  TRANSIT  CO..  7919 
Hummel  Dr..  Boise,  ID  83709. 
Representative:  David  E.  Wishney,  P.O. 
Box  837,  Boise.  ID  83701.  Passengers  and 
baggage,  in  charter  and  special 
operation,  between  Bellevue,  ID  and 
Jackpot  NV,  for  180  days.  An  underlying 
ETA.seeks  90  days  authority.  Supporting 
shipper  Melba  Gutches.  Local 
Township,  Bellevue  Motel  &  Cafe. 
Bellevue.  ID  83313. 

MC  163693  (Sub-6-lTA),  filed 
September  2, 1982.  Applicant  A.  J. 
GILBERT  CONSTRUCTION  CO..  Box 
5288,  Bisbee.  AZ  85603.  Representative: 
Andrew  J.  Gilbert  HI,  (same  as 
applicant).  Contract  carrier,  irregular 
route;  ores  and  minerals  between  points 
in  the  U.S..  under  contract  with  Phelps 
Dodge  Corporation,  for  270  days.  An 
imderlying  ETA  appUcation  has  been 
submitted  seeking  120  days  authority. 
Supporting  shipper  Phelps  Dodge 
Corporation.  Phelps  Dodge  Tower.  2600 
North  Central  Avenue.  Phoenix  AZ 
85004^3014. 

MC  1515  (Sub-6-23TA).  filed 
September  2. 1982.  Apphcant 
GREYHOUND  LINES.  INC..  Greyhound 
Tower,  Phoenix,  AZ  85077. 
Representative:  J.D.  Kinuney  (Same  as 
Applicant).  Common  carrier,  regular 
route;  passengers  and  their  borage  and 
express  and  newpapen  in  the  same 
vehicle  with  passengers:  (1)  Between 
junction  Wisconsin  FQ^way  54  and 
Wisconsin  Highway  13  and  junction 
Wisconsin  54  and  U.S.  Hi^way  51: 
From  junction  Wisconsin  Highway  54 


.  and  Wisconsin  ffig^way  13  over 
Wisconsin  Hghway  54  to  junction  U.S. 
Highway  51  and  return  over  the  same 
route,  serving  all  intermediate  points.  (2) 
Between  junction  Wisconsin  Highway 
13  and  Wisconsin  Fflghway  54  and 
jimction  Wisconsin  l^Qghway  13  and 
Wisconsin  Highway  16:  From  junction 
Wisconsin  Highway  13  and  Wisconsin 
Highway  54  over  Wisconsin  Highway  13 
to  junction  Wisconsin  Highway  16  and 
return  over  the  same  route,  serving  all 
intermediate  points.  (3)  Between 
junction  Wisconsin  Highway  29  and 
Wisconsin  Highway  13  and  Eau  Claire, 
Wisconsin:  From  junction  Wisconsin 
Highway  29  and  Wisconsin  Highway  13 
over  Wisconsin  Hi^way  29  to  junction 
U.S.  Highway  53.  thence  over  U.S. 
Highway  53  to  Eau  Claire.  Wisconsin 
and  return  over  the  same  route,  serving 
all  intermediate  points  for  180  days. 
Applicant  intends  to  tack  this  authority 
with  authority  it  presently  holds  in  MC- 
1515.  Supporting  Shippers:  There  are  5 
shippers,  llieir  statements  may  be 
examined  at  the  Regional  Office  listed 
above. 

MC  163668  (Sub-6-lTA).  filed 
September  1. 1982.  Applicant  K  D 
DELIVERY  SYSTEM  1725  West  1500 
South.  Salt  Lake  City,  UT  84104. 
Representative:  Eidon  E.  Bresee.  2881 
East  3400  South.  Salt  Lake  City.  UT 
84109.  Household  products,  food  & 
related  products,  paper  products, 
printed  matter  and  such  commodities  as 
are  dealt  in  or  used  by  wholesale  or 
retail  food  business  houses,  except 
Classes  A  and  B  explosives,  household 
goods  and  commodities  in  bulk,  between 
points  in  UT  for  270  days.  Supporting 
shippers:  Bantam  Books,  Inc.  of 
Delaware,  665  5th  Ave..  NYC.  NY  10103: 
S&W  Fme  Foods,  Inc.,  1730  South  EI 
Camino  Real.  San  Mateo,  CA  94402: 
American  Home  Products  Corp..  685 
Third  Ave.,  NYC,  NY  10017. 

MC  138069  (Sub-6-10).  filed 
September  2. 1982.  Applicant:  LUCIUS. 
INC..  8331  Pontiac  St.  Commerce  City. 
CO  80022.  Representative:  Lester  G. 
Huskey  (same  as  apphcant).  Contract 
Carrier,  Irregular  Routes:  General 
Commodities  (except  household  goods), 
between  points  in  the  U.S.,  for  the 
accounts  of  United  Forwarding,  Ina  and 
Navajo  Shippers.  Inc.,  for  270  days. 
Supporting  shippers:  United  Forwarding, 
hie.  7000  Building  Suite  445.  7000  West 
Center  Road,  Omaha,  NE  66106;  Navajo 
Shippers.  In&,  5150  Brighton  Blvd., 
Denver,  CO  80218. 

MC  160162  (Sub-e-2TA).  filed 
September  2, 1962.  Applicant 
ALPHONSO  BLACKWBX.  d.b.a.  MR. 
AL'S  TRUCKING.  2432  N.W.  57th  St 
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Seattle,  WA  98107.  Representative:  Jim 
Pitzer,  15  South  Grady  Way,  Suite  321. 
Renton,  WA  98055-3273.  Contract 
Carrier,  irregular  routes:  General 
Commodities  (except  class  AorB 
explosives,  commodities  in  bulk  or 
household  goods  as  defined  by  the 
Commission)  between  points  in  WA, 
OR.  CA.  ID,  MT,  CO.  WY.  NV.  UT,  AZ. 
MM,  TX.  OK.  KS.  restricted  to  shipments 
originating  at  or  destined  to  CD,  for  the 
account  of  Arrow  Transportation 
Systems,  Inc.,  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper  Arrow 
Transportation  Systems,  Inc.,  10844  E. 
Marginal  Way.  Seattle.  WA  98168. 

MC  149100  (Sub-6-13TA),  filed 
September  3, 1982.  Applicant:  JIM 
PALMER  TRUCKING  (a  corporation), 
9730  Derby  Drive,  Missoula.  MT  59801.. 
Representative:  John  T.  Wirth,  717-17th 
St.,  Suite  2600,  Denver,  CO  80202-3357. 
Contract  carrier,  irregular  routes: 
Building  materials,  from  the  facilities  of 
General  Tire  &  Rubber  Company  at 
Toledo.  OH  to  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(8)  with  General  Tire  &  Rubber 
Company,  for  270  days.  Supporting 
shipper  The  General  Tire  &  Rubber 
Company.  #1  General  St..  Akron,  OH 
44329. 

Mc.  148647  (Sub-6-lTA),  Ked 
September  2. 1982.  Applicant:  JIM 
STRATTON.  d.b.a.  THE  STRATTON 
COMPANY.  201  2nd  St..  Kaycee.  WY 
82639.  Representative:  Eric  A.  Distad. 
P.O.  Box  2314.  Casper.  WY  82602. 
Contract  carrier,  irregular  route;  ores 
and  minerals,  between  points  in  the  U.S. 
under  continuing  contract(s)  with  Black 
Hills  Bentonite  Company.  Mills.  WY.  for 
270  days.  Supporting  shipper  Black  Hills 
Bentonite  Co..  P.O.  Box  9,  MiBs,  WY 
82844. 

MC  163089  (Sub-6-lTA).  filed 
September  1. 1982.  Applicant: 
EXECUTIVE  TRANSPORT  INC.,  db.a. 
THE  PARTY  LINER.  4512  87th  Ave.  W.. 
Tacoma.  WA  98466.  Representative: 
John  J.  Nance  (same  as  applicant). 
Passengers  and  their  baggage  in  the 
same  vehicle,  in  charter  operations, 
beginning  and  ending  at  any  point  or 
points  in  King.  Pierce.  Snohomish, 
Kitsap,  or  Thurston  Counties,  WA  on 
the  one  hand,  and  extending  to  points  in 
any  other  state  of  the  U.S.  excluding  AK 
and  HI  on  the  other  hand,  including  the 
Ports  of  Entry  on  the  international 
boundary  between  the  U.S.  and  CD 
wherever  located  in  the  continental  U.S.. 
for  180  days.  Spporting  shippers:  Travel 
World  Inc..  3116  Judson  St.,  Gig  Harbor, 
WA  98335;  Bainbridge  Island  Park  and 
Recreation  District,  P.O.B.  10661, 
Bainbridge  Island.  WA  98110:  R  &  R 


Travel,  10308  Montrose  Ave.,  S.W.. 
Tacoma,  WA  98499. 

MC  147885  (Sub-6-lTA),  filed 
September  1. 1982.  Applicant:  MANUEL 
&  AMY  VEGA  d.b.a.  VEGA 
CONSTRUCTION  AND  TRUCKING, 
P.O.  Box  1630,  Elko.  NV  89801. 
Representative:  John  R.  Ross  II.  P.O.  Box 
635.  Carson  City.  NV  89702.  Barite,  sand, 
gravel,  ore,  aggregates,  mining 
equipment,  materials  and  supplies, 
between  points  in  Elko,  Eureka, 
Hiunboldt,  Lander,  and  White  Pine 
Counties,  NV,  for  270  days.  Supporting 
shipper  Chromalloy  American  Corp.. 
P.O.  Box  1003,  Elko,  NV  89801. 
Agatha  L  Mosenovich, 
Secretary. 

[FR  Doc  a2-2S0l»  Filed  0-10-82;  8:45  am] 
BILUNQ  COOE  703S-01-«i 


[Volume  No.  142] 

Motor  Carriers;  Pemuinent  Authority; 
Republications  of  Grants  of  Operating 
Rights  Authority  Prior  to  Certification 

The  following  grants  of  operating 
rights  authorities  are  republished  by 
order  of  the  Commission  to  indicate  a 
broadened  grant  of  authority  over  that 
previously  noticed  in  the  Federal 
Register. 

An  original  and  one  copy  of  petition 
for  leave  to  intervene  must  be  filed  with 
the  Commission  within  30  days  after  the 
date  of  this  Federal  Register  notice 
addressing  specifically  the  issue(s) 
indicated  as  the  purpose  for 
republication. 

MC  19105  (Sub-68)  (republication]; 
filed  March  29, 1982.  published  in  the 
Federal  Register  issue  of  April  16. 1982. 
AppUcant:  FORBES  TRANSFER  CO.. 
INC..  P.O.  Box  3547,  WUson.  NC  27893. 
Representative:  Vance  T.  Forbes,  Jr. 
(same  address  as  applicant),  (919)  237- 
3151.  A  Decision  of  the  Commission. 
Review  Board  2.  decided  July  16, 1982, 
and  served  July  27. 1982,  finds  that  the 
performance  by  applicant  of  the  service 
described  herein  to  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transfrarting  general 
commodities  (except  classes  A  and  B 
explosives  and  household  goods), 
between  Birmingham,  AL,  Jacksonville, 
FL,  Philadelphia.  PA,  Dallas.  TX,  New 
Orleans,  LA,  Baltimore,  MD,  Boston, 
MA.  Detroit  MI,  Milwaukee,  Wl.'and 
Norjfolk  and  Danville.  VA,  and  points  in 
Jefferson,  Barbour,  and  Cleburne 
Counties,  AL.  Pulaski  County.  AR,  Los 
Angeles  and  Imperial  Counties.  CA, 
Pueblo  County,  CO,  Duval  County,  FL, 
De  Kalb,  Bibb.  Jones,  Rockdale, 


Baldwin,  and  Clayton  Counties.  GA. 
Latah  County.  ID.  Henry.  Cook,  Grundy, 
and  Perry  Counties,  IL,  Lake,  Wabash, 
and  Martin  Counties,  IN.  Cibola  County, 
NM.  Genesee  and  Rockland  Counties, 
NY,  Yancey,  Mitchell,  Cleveland,  and 
Gastoa  NC,  Jackson.  Ottawa.  Stark,  and 
Trumbull  Counties.  OH,  Caddo  and 
Blaine  Counties,  OK,  Umatilla  County. 
OR,  Allegheny  and  Indiana  Counties, 
PA,  Obion  County.  TN,  Navarro, 
Brazoria,  Harris.  Comal.  Nolan. 
Hopkins.  Rusk,  Angelina,  and 
Guadalupe  Coimties.  TX.  Webster  and 
Des  Moines  Counties,  LA,  Crawford 
County,  KS,  Androcoggin  County.  ME, 
Iosco  County.  MI.  Washington  County, 
MS,  Audrain.  Clay,  and  Callaway 
Coimties.  MO.  Fergus  County.  MT. 
Washoe  and  Pershing  Counties.  NV. 
Camden,  Mercer.  Hudson.  Union,  and 
Middlesex  Counties.  NJ,  Sevier  County. 
UT.  Washington  Coun^.  VA.  Pierce 
County.  WA.  and  Jefferson,  Waukesha, 
and  Walworth  Counties,  WI,  on  the  one 
hand,  and,  on  the  other,  those  points  in 
the  United  States  in  and  east  of  MN.  LA, 
MO,  AR.  and  LA;  that  applicant  is  fit, 
willing,  and  able  properly  to  perform  the 
granted  service  and  to  conform  to 
statutory  and  administrative 
requirements.  The  purpose  of  this 
republication  is  to  reflect  applicant's 
actual  grant  of  authority. 

MC  136635  (Sub-69)  (republication), 
filed  February  22, 1982,  published  in  the 
Federal  Register  issue  of  March  10, 1982. 
Applicant  WHTTEFORD  TRUCK  LINES, 
INC.,  640  West  Ireland  Rd.,  South  Bend, 
IN  48680.  Representative:  Archie  B. 
Culbreth,  Suite  202.  2200  Century 
Parkway.  Atlanta.  GA  30345,  (404)  321- 
1765.  A  Decision  of  the  Commission. 
Review  Board  3.  decided  July  16. 1982, 
and  served  August  3. 1982.  finds  that  the 
performance  by  applicant  of  the  service 
described  herein  to  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  and  distributors  of 
containers  and  container  closures, 
between  points  in  AL,  CA.  GA,  IN,  MN. 
MS.  NH.  NJ.  NY,  OH.  OK.  PA.  and  WV, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  United  States  (except 
Alaska  and  Hawaii);  that  applicant  is  fitr^ 
willing,  and  able  properly  to  perform  the 
granted  service  and  to  conform  to 
statutory  and  administrative 
requirements.  The  piirpose  of  this 
republication  is  to  broaden  the 
territorial  description. 
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By  the  Commiasion 
AgattM  L.  Mwganovich. 

Secretary. 

KR  Doc  az-ZSOU  Filed  9-10-S2: 8:45  ui| 
BNJJNO  CODE  703S-«1-M 


[Ex  Part*  Na  387  (Sul>-2S5)] 

Rail  Carriers;  Buriington  NortiMm 
Railroad  Co^  ExampHon  for  Contract 
Tariff  ICC-BN-C-0134  (Potash) 

aqency:  Interstate  Commerce 
Commission. 

action:  Notice  of  provisional 
exemption. 

summary:  a  provisional  exemption  is. 
granted  under  49  U.S.C.  10505  from  the 
notice  requirements  of  49  U.S.C 
10713(e),  and  the  above-noted  contract 
tariff  may  become  effective  on  one  day's 
notice.  This  exemption  may  be  revoked 
if  protests  are  filed. 

DATES:  Protests  are  due  within  IS  days 
of  publication  in  the  Federal  Register. 

ADDRESS:  An  original  and  6  copies 
should  be  mailed  to:  Office  of  the 
Secretary,  Interstate  Commerce 
Commission,  Washington.  D.C.  20423. 

FOR  FURTHER  INFORMATION  CONTACT 

Tom  Smerdon,  (202)  275-7277. 

SUPPLEMENTARY  INFORMATION:  Hie  30- 
day  notice  requirement  is  not  necessary 
in  this  instance  to  carry  out  the 
transportation  policy  of  49  U.S.C.  10101a 
or  to  protect  shippers  from  abuse  of 
market  power;  moreover,  the  transaction 
is  of  limited  scope.  Therefore,  we  find 
that  the  exemption  request  meets  the 
requirements  of  49  U.S.C  10S05(a)  and  is 
granted  subject  to  the  following 
conditions: 

The  grant  neither  shall  be  construed  to 
mean  that  the  Commission  has  approved  the 
contract  for  purposes  of  49  U.S.C.  10713(e) 
nor  that  jhe  Commission  is  deprived  of 
jurisdiction  to  institute  a  proceeding  on  its 
own  initiative  or  on  complaint,  to  review  this 
contract  and  to  determine  its  lawfulness. 

This  action  will  not  significantly  affect 
the  quality  of  the  human  environment  or 
conservation  of  energy  resources. 

(49  U.S.C.  10S06) 

Decided:  September  7, 1982. 

By  the  Commission,  Division  1, 
Commissioners  Sterrett  Simmons,  and 
Gradison. 

Agatha  L  Mergenovidi, 

Secretary. 

(FR  Doc  aa-nms  FiM  s-io-si:  SAS  aa] 

MUMQ  COM  TOSt-tl-M 


[Docket  Na  AB-55  (Sub-No.  64)] 

Ran  Carriar;  Seaboard  Coast  Une 
RaHroad  Ca— Abandonment— i 
County,  HCa  FIndbigs 

The  Commission  has  issued  a 
certificate  authorizing  the  Seaboard 
Coast  Line  Railroad  Company  to 
abandon  its  5.25-mile  rail  line  near 
Kelford,  NC  (milepost  SAB  84.30)  and 
Lewiston,  NC  (milepost  SAB  89.55)  in 
Bertie  Cotmty,  NC  The  abandonment 
certificate  will  become  effective  30  days 
after  this  publication  unless  the 
Commission  also  finds  that  (1)  A 
financially  responsible  person  has 
offered  financial  assistance  (through 
subsidy  or  purchase)  to  enable  the  rail 
service  to  be  continued;  and  (2)  it  is 
likely  that  the  assistance  would  fully 
compensate  the  railroad. 

Any  financial  assistance  offer  must  be 
filed  with  the  Commission  and  served 
concurrently  on  the  applicant,  with 
copies  to  Mr.  Louis  E.  Gitomer,  Room 
5417,  Interstate  Commerce  Commission, 
Washingtoa  DC  20423,  no  later  than  10 
days  from  publication  of  this  Notice. 
Any  offer  previously  made  must  be 
resubmitted  within  this  10-day  period. 

Information  and  procedures  regarding 
financial  assistance  for  continued  rail 
service  are  contained  in  49  U.S.C.  10905 
and  49  CFR  1121.38. 
Agatha  L.  Meigenovicli. 
Secretary. 

(FR  Doc  62-2SO10  Filed  9-10-B2:  e^tS  am| 
BRUNQ  COOE  703S-01-4I 


[Ex  Parte  Na  387  (Sub-Na  2S1)] 

Rail  Carriers;  Souttiem  Pacific 
Transportation  Ca  Exemption  for 
Contract  Tariff  ICC-SP-C-0126 
(Canned  Food) 

AOENCY:  Interstate  Commerce 

Commission.  * 

action:  Notice  of  provisional 

exemption. 

summary:  a  provisional  exemption  is 
granted  under  49  U.S.C.  10505  fit>m  the 
notice  requirements  of  49  U.S.C. 
10713(e),  and  the  above-noted  contract 
tariff  may  become  effective  on  one  day's 
notice.  This  exemption  may  be  revoked 
if  protests  are  filed. 
DATES:  Protests  are  due  within  15  days 
of  publication  in  the  Federal  Renter. 
ADDRESS:  An  original  and  6  copies 
should  be  mailed  to:  Office  of  the 
Secretary,  Interstate  Commerce 
Commission,  Washington,  DC  20423. 
FOR  FURTHER  INFORMATION  CONTACT: 
Tom  Smerdon,  (202)  27&-7277. 
SUPPLEMENTARY  INFORMATION:  The  30- 
day  notice  requirement  is  not  necessary 


in  this  instance  to  cany  out  the 
transportation  policy  of  49  U.S.C  10101a 
or  to  protect  shippers  from  abuse  of 
market  power  moreover,  the  transaction 
is  of  limited  scope.  Therefore,  we  find 
that  the  exemption  request  meets  tiie 
requirements  of  49  U.S.C  10S05(a)  and  is 
granted  subject  to  the  following 
conditions: 

The  grant  neither  shall  be  construed  to 
mean  that  the  Commisaion  has  apfiraved  the 
contract  for  purposes  of  49  U.S.C  10713(e) 
nor  that  the  Commission  is  deprived  of 
jurisdiction  to  institute  a  proceeding  on  its 
own  initiative  or  on  complaint,  to  review  this 
contract  and  to  determine  its  lawfulness. 

This  action  will  not  significantiy  affect 
the  quality  of  the  human  environment  or 
conservation  of  eneigy  resources. 

(49  U.S.C  10505) 

Decided:  September  7. 1982. 

By  the  Commission.  Division  1. 
Commissioners  Sterrett  Simmons,  and 
Gradison. 

Agatha  L  Mngenovidi, 

Secretary. 

|FR  Doc  82-25015  Filed  O-IO-SZ:  MS  am) 
BHUNQ  cow  70SS-01-M 


[Amdt  Na  1  to  Sixth  Revleed  LC£.  Ordar 
No.  80  Under  Service  Ontor  Na  1344] 

Rerouting  Traffic;  St  Louis 
Southwestern  Railway  Co;  CadMac  ft 
Lake  City  RaHway  Co4  Chicago  ft 
North  Western  Tranaportatlon  Co; 
Iowa  RaHroad  Co^  North  Central  Te: 
Raihvay  Co^  Enid  Central  RaNway  Co; 
South  Central  Arkansas  Railway  Co4 
Okarctie  Central  Railway  Co,  and 
North  Central  Oklahoma  Railway,  Inc. 

Upon  further  consideration  of  Sixth 
Revised  LC.C  Order  No.  80  and  good 
cause  appearing  therefor 

n  is  ordered: 

I.C.C.  Order  No.  80  is  amended  by 
substituting  the  following  paragraph  (g) 
for  paragraph  (g)  thereof: 
***** 

(g)  Expiration  date.  The  order  shall 
expire  at  11:59  p.m.,  September  30, 1962, 
unless  otherwise  modified,  amended  or 
vacated. 

Effective  date.  This  order  shall 
become  effective  at  11:59  pjn^  August 
31,1962. 

'  This  amendment  shall  be  served  upon 
the  Association  of  American  Railroads, 
Transportation  Division,  as  agent  of  all 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  tenns 
of  that  agreement,  and  upon  the 
American  Short  line  Railroad 
Association.  A  copy  of  this  amendment 
shall  be  filed  with  the  Director,  Office  of 
the  Federal  Register. 
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Issued  at  Washingtoa  D.C  Avgnst  31, 
1982. 
Interstate  Camineice  Commissioii. 

|.  Wnnn  McFvlaBd, 

AgenL 

|FR  Doc  »-2S011  FOwi  •-»>-■£  MS  «b| 


[Dock«tNo.AB-2S(Sub-4)]       | 

RaN  Carriers;  Central  Of  Georgia 
RaWroad  Co^  Abandonment— Between 
Goshen  and  Andalusia,  AL;  Findings 

The  Comiriission  has  found  that  the 
public  coDvenioice  and  neceMity  pennit 
Central  of  Georgia  Railroad  Company  to 
abandon  its  39.3  mile  line  of  railroad 
between  Goshen  (milepost  S-390.0]  and 
Andalusia  (milepost  S-429.3)  in  Pike. 
Crenshaw,  and  Covington  Counties,  AL 
A  certificate  will  be  issued  authorizing 
this  abandonment  unless  within  15  days 
after  this  publication  the  Commission 
also  finds  that:  (1)  A  financially 
responsible  person  has  offered  financial 
assistance  to  enable  the  rail  service  to 
be  continued;  and  (2)  it  is  likely  that  the 
assistance  would  fully  compensate  the 
railroad. 

Any  financial  assistance  offer  must  be 
filed  with  the  Commission  and  served 
concurrently  on  the  applicant  with 
copies  to  Mr.  Louis  E.  Gitomer,  Room 
5417,  Interstate  Commerce  Commission, 
Washmgton.  DC  20423.  no  later  than  10 
days  fron  publication  of  this  Notice. 
Any  offer  previously  made  must  be 
resubmittMi  within  this  10-day  period. 

Infwmation  and  procedures  regarding 
financial  assistance  for  continued  rail 
service  are  contained  in  49  U.S.C.  10905 
and  49  CFR  1121.38. 
Agatlia  L.  Margenovich, 
Secretary. 

[PR  Doc  SZ-2Sa»  Filed  »-10-at  MS  u4 
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[Ne.AB-1(8ub-124)] 

Ral  Carriers;  Chicago  and  North 
Western  Transportation  Cofnpany— 
Abandonmenl  Between  Onida  and 
Gettysburg.  80;  FIndbigs    , 

September  7, 1962.  | 

Notice  is  hereby  given  pursuant  to  49 
U.S.C.  10003  that  by  a  decision  dated 
September  7, 1982,  a  finding,  which  is 
administratively  final  was  made  by  the 
Administrative  Law  Judge  stating  that 
the  public  convenience  and  necessity 
permit  the  abandonment  by  Chicago  and 
Nortii  Western  Transportation  Company 
of  a  segment  of  rail  liiie  extending  from 
railroad  milepost  96.5  near  Onida  to 
railroed  aiUepost  74.1  near  Gettysburg,  a 
distance  of  24.4  miles,  in  Solly  and 
Potter  Counties.  SD.  together  with  1.7 


miles  of  sidetrack.  Abandonment  is 
subject  to  the  conditions  for  the 
protection  of  employees  in  Oregon  Short 
Line  Railroad  Co.— Abandonment— 
Goshen,  360  I.C.C.  91  (1979).  Offers  of 
financial  assistance  must  be  made 
within  10  days  of  the  pubBcation  of  this 
notice.  Any  person  who  made  an  offer  of 
financial  assistance  prior  to  the 
pubUcation  of  the  notice  must  inform  the 
carrier  and  the  Commission  of  its 
continued  interest  or  the  offermay  be 
considered  to  have  lapsed.  A  certificate 
of  abandonment  will  be  issued  to  the 
Chicago  and  North  Western 
Transportation  Company  based  on  the 
above-described  finding,  30  days  after 
publication  of  this  notice,  unless  within 
15  days  from  the  date  of  publicatioa  the 
Commission  further  finds: 

(1)  A  financially  responsible  person 
(including  a  government  entity)  has  offered 
financial  assistance  (in  the  form  of  a  rail 
service  continuation  payment)  to  enable  the 
rail  service  involved  to  be  continued.  The 
offer  must  be  filed  with  the  Commission  and 
served  concurrently  on  the  applicant  with 
copies  to  Louis  E.  Gitomer,  Deputy  Director, 
Section  of  Finance,  Room  5417,  Interstate 
Commerce  Commission,  Washington,  DC 
20423,  no  later  than  10  days  fit>m  publication 
of  this  Notice;  and 

(2)  It  is  likely  that  such  proffered  assistance 
would: 

(a)  Cover  the  difference  between  the 
revenues  which  are  attributable  to  such  a  line 
of  railroad  and  the  avoidable  cost  of 
providing  rail  freight  service  on  such  line, 
together  with  a  reasonable  return  on  the 
value  of  such  line,  or 

(b)  Cover  the  acquisition  cost  of  all  of  any 
portion  of  such  line  of  railroad. 

If  the  Commission  so  finds,  the 
issuance  of  a  certificate  of  abandonment 
will  be  postponed.  An  offeror  may 
request  the  Commission  to  set 
conditions  and  amount  of  compensation 
within  30  days  cdter  an  offer  is  made.  If 
no  agreement  is  reached  within  30  days 
of  any  offer,  and  no  request  is  made  of 
the  Commission  to  set  conditions  or 
amount  of  compensation,  a  certificate  of 
abandonment  will  be  issued  no  later 
than  50  days  after  notice  is  published. 
Upon  notification  to  the  Commission  of 
execution  of  an  assistance  or  acquisition 
and  operating  agreement,  the 
Commission  shall  postpone  the  issuance 
of  such  a  certificate  for  such  period  of 
time  as  such  an  agreement  (including 
any  extensions  or  modifications)  is  in 
effect.  Information  and  procedures 
regarding  the  financial  assistance  for 
continued  rail  service  or  the  acquisition 
of  the  involved  rail  line  are  contained  in 
49  CFR  1121  as  revised  by  Ex  Parte  No. 
274  (Sub-No.  6),  Abandonment  of 
Railroad  Lines  and  Discontinuance  of 
Service,  365  LCC  240  (1981).  as 
published  at  46  PR  45342  (September  11. 


1981).  All  interested  person*  are  advised 
to  follow  the  instrucUms  cootained 
therein  as  well  as  the  instructions  in  the 
above-referenced  decision. 
Agatha  L.  Mergenovidi, 
Secretary. 

(FR  DOC  SZ-ZSOOr  FiJed  S-IO-82: 8:45  am] 
MUNM  CODE  7ta»-01-M 


[Finance  Dodcet  Na  29792  (Sub-NI)) 

Rail  Carriers;  Chicago  and  North 
Western  Transportation  Co.— 
Purchase  (Portion)— Chicago  Rock 
Island  and  Pacific  Railroad  Company 
Debtor  (William  M.  Gibbons,  Trustee) 
and  Peoria  Terminal  C04  i3ecision 

agency:  Interstate  Commerce 
Commission. 

action:  Application  Accepted  for 
Consideration. 

summary:  The  Commission  is  accepting 
for  consideration  the  application  of  the 
Chicago  and  North  Western 
Transportation  Company  (CNW)  to 
acquire  and  operate  6.5  miles  erf  track 
from  William  M.  Gibbons,  Trustee  of  the 
Property  of  Chicago,  Rock  Island  and 
Pacific  Railroad  Company,  Debtor  and 
its  wholly  owned  subsidiary  Peoria 
Terminal  Co.  (RI)  between  Peoria  (Iowa 
let)  and  Pekin,  IL  Included  is 
assignment  of  RI's  Trackage  rights  at 
Iowa  Jet 

DATES:  Verified  statements  supporting 
or  opposing  the  application  must  be 
received  at  the  Commission  by 
September  20. 1982.  Applicant's  reply 
statements  must  be  received  by 
September  22, 1982. 

ADDRESS:  An  original  and  10  copies  of 
all  statements  making  reference  to 
Finance  Docket  No.  29792  (Sub-No.  1) 
should  be  sent  to:  Section  of  Finance. 
Room  5349,  Interstate  Commerce 
Commission.  Washington,  DC  20423. 
Attention:  Rock  Island  Acquisition. 

FOR  niRTHni  INTORMATION  CONTACT: 

Louis  E.  Gitomer.  (202)  275-7245. 

8UPPLCMBNTARV  INFORMATION:  CNW 
filed  cm  application  on  September  2, 
1982,  under  section  17(b)  of  the 
Milwaukee  Railroad  Restructuring  Act 
(MRRA),  45  U.S.C.  915  and  49  CFR  Part 
1111  for  authority  to  purchase  6.5  miles 
of  RI  track  between  Peoria  and  Pekin. 
IL,  hicluding  RI  trackage  rights  at  Iowa 
Jet.  IL  subject  to  Toledo,  Peoria  and 
Western  (TP&W)  trackage  rights. 

CNW  has  been  operating  this  segment 
since  August  25. 1981.  under  Service 
Order  No.  1473.  A  sale  and  purchase 
agreement  was  signed  by  CNW  and  die 
RI  Trustee  on  September  1, 1982.  No 
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governmental  assistance  is  involved  in. 
this  pn^MMaL 

In  Finance  Docket  No.  29782.  Chicago 
And  North  Western  Tranaportation 
Company-Petition  For  Waiver  (not 
printed)  served  January  26, 1982,  the 
Commission  found  that  the  acquisition 
by  CNW  of  a  portion  of  the  RI  was  not  a 
major  market  extension. 

Preliminary  approval  of  the  proposed 
purchase  was  granted  by  the  Ck)urt 
overseeing  RI's  reorganization  on 
August  a  1982.  in  Order  No.  iB2,  The 
Court  has  directed  the  Commission  to 
issue  a  decision  on  this  application  on  or 
before  October  1, 1982. 

Comments  on  the  proposal  must  be 
filed  by  September  20, 1982,  with  replies 
by  applicant  by  September  22. 1982.  A 
copy  of  comments  should  be  served 
upon  the  Attorney  General  of  the  United 
States  and  the  United  States  Secretary 
of  Transportation,  and  upon  Stuart  F. 
Gassner,  Esq..  165  North  Canal  Street 
Chicago,  IL  60606. 

It  is  ordered: 

1.  The  application  in  Finance  Docket 
No.  29792  (Sub-No.  1)  is  accepted  for 
consideration. 

2.  The  parties  shall  comply  with  all 
provisions  as  stated  above. 

3.  This  decision  is  effective  on 
September  13, 1982. 

Dated:  September  9, 1982. 

By  the  Commission,  Heber  P.  Hardy. 
Director.  OfRce  of  Proceedings. 
Agatha  L.  Mergaaovidi, 

Secretary. 

[PR  Doc.  82-2S2S7  Filed  9-10-82: 10cS4  •ml 
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NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Committee  on  Reactor 
Safeguards,  Subcommittee  on 
Emergency  Core  Cooling  Systems; 
DateCtwnge 

The  ACRS  Subcommittee  on 
Emergency  Core  Cooling  Systems 
scheduled  for  September  16. 1982  has 
been  changed  to  September  28. 198Z 
Room  1046. 1717  H  Street,  NW.. 
Washington,  DC. 

All  other  items  regarding  this  meeting 
remain  the  same  as  announced  in  the 
Federal  Register  published  Wednesday, 
September  1, 1982  (47  FR  38656). 

Further  informaticm  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  Designated  Federal 
Employee,  Mr.  Paul  Boehnert  (telephone 


202/634-3267)  between  8:15  a.m.  and 
5:00  pjn..  e.d.L 

Dated:  September  8, 1982. 
lohBCHojrto. 

Advisory  Committee  Management  Officer. 

|FR  Doc.  82-2S«>  FIM  S-lO-tt  MS  ■■] 


Advisory 
Safeguarda, 


on  Reactor 


The  ACRS  Subcommittee  on  Reactor 
Operations  will  hold  a  meeting  on 
September  29, 1982.  Room  1046, 1717  H 
Street,  NW..  Washington.  DC  The 
Subcommittee  plans  to  discuss:  (a)  The 
pressure  transients  during  shutdown  at 
Turkey  Point  Unit  4  and  other  related 
incidents  with  the  Staffs  of  the  Offices 
of  Analysis  and  Evaluation  of 
Operational  Data.  Nuclear  Reactor 
Regulation,  Insptection  and  Enforcement 
and  Region  II:  (b)  proposed  rulemaking 
on  10  CFR  50.54,  Proposed  Rule  to 
Clarify  Applicability  of  License 
Conditions  and  Technical  Specifications 
in  an  Emergency:  and  a  discussion  of 
suppression  pool  or  containment  sump 
water  contamination  with  potential 
adverse  effects  on  post-accident  cooling 
pumps. 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
September  30. 1981  (46  FR  47903),  oral  or 
written  statements  may  be  presented  by 
members  of  the  pubUc,  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  when  a  transcript  is  being 
kept  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Designated  Federal  Employee  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangements'can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 

The  entire  meeting  will  be  open  to 
public  attendance  except  for  those 
sessions  during  which  the  Subcommittee 
finds  it  necessary  to  discuss  proprietary, 
industrial  security  and/or  Unclassified 
Safeguards  information.  One  or  more 
closed  sessions  may  be  necessary  to 
discuss  such  information.  (Sunshine  Act 
Exemptions  3  and  4.)  To  the  extent 
practicable,  these  closed  sessions  will 
be  held  so  as  to  minimize  inconvenience 
to  members  of  the  public  in  attendance. 

The  agenda  for  subject  meeting  shall 
be  as  follows: 

Wednesday.  September  29, 1982— 8:30  a.m. 
until  the  conclusion  of  business 

During  the  initial  portion  of  the  meeting, 
the  Suix:ommittee,  along  with  any  of  its 
consultants  who  may  be  present  will 
exchange  prelimincuy  views  regarding 


matters  to  be  cootidered  during  the  balaooe 
of  the  meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions  w<A 
representatives  of  the  NRC  Stall  their 
consultants,  and  other  interested  persons 
regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  whetho'  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to  * 
the  cognizant  Designated  Federal 
Employee,  Mr.  Richard  K.  Major 
(telephone  202/634-1414)  between  8:15 
a.m.  and  SKX)  p jn.,  e.d.t 

I  have  determined,  in  accordance  with 
Subsection  10(d)  of  the  Federal 
Advisory  Committee  Act  that  it  may  be 
necessary  to  close  some  portions  of  this 
meeting  to  protect  proprietary,  industrial 
security  and/or  Unclassified  Safeguards 
information.  The  authority  for  such 
closure  is  Exemptions  (3)  and  (4)  to  the 
Sunshine  Act,  5  U.S.C.  552b(c)  (3),  (4). 

Dated:  September  a  1982. 
John  C  Hoyle, 
Advisory  Committee  Management  Officer. 

|FR  Doc  8Z-2S0n  FUwi  S-IO-K:  MS  am) 


Advisory  Committee  on  Reector 
Safeguards,  Subcommittee  on  Metal 
Components  WorWng  Group;  Mooting 

The  ACRS  Subcommittee  on  Metal 
Components  Working  Group  will  hold  a 
meeting  on  September  30, 1982.  Room 
1167.  in7  H  Street  NW,  Washington. 
DC.  The  Subcommittee  will  hear  and 
discuss  with  the  NRC  Staff's  its  interim 
position  on  pressurized  thermal  shock. 
The  views  of  the  industry  and  others  on 
this  matter  will  also  be  heard. 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on  Sept. 
30. 1981  (46  FR  47903),  oral  or  written 
statements  may  be  presented  by 
members  of  the  public  recordiiigs  will 
be  permitted  only  during  those  portions 
of  the  meeting  when  a  transcript  is  being 
kept  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persoiu  desiring 
to  make  oral  statements  should  notify 
the  Designated  Federal  Employee  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 

The  entire  meeting  will  be  open  to 
public  attendance  except  for  those 
sessions  during  which  the  Subcommittee 
finds  it  necessary  to  discuss  proprietary, 
and  industrial  security  and/or 
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Unclassified  Safiegnards  information.' 
One  or  more  closeid  sessions  may  be 
necessary  to  discuss  such  information. 
(Sunshine  Act  exemptions  3  and  4).  To 
the  extent  practicable,  these  closed 
sessions  will  be  held  so  as  to  minimize 
inconvenience  to  members  of  the  public 
in  attendance. 

The  agenda  for  subject  meeting  shall 
be  as  foUows: 

Thuraday.  September  30. 1982— 9:30  a.nt.  until 
the  conclusion  of  business 

Dnring  the  initial  portion  of  the  meeting, 
the  Subcommittee,  along  with  any  of  its 
consultants  who  may  be  present,  will 
exchange  preliminary  views  regarding 
matters  to  be  considered  during  the  balance 
of  the  meeting. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  Designated  Federal 
Employee,  Mr.  Elpidio  Igne  (telephone 
202/634-1414)  between  8:15  a.m.  and 
5J0O  p.m.  E.D.T. 

I  have  determined,  in  accordance  with 
Subsection  10(d)  of  the  Federal 
Advisory  Conunittee  Act  that  it  may  be 
necessary  to  close  some  portions  of  this 
meeting  to  protect  proprietary,  and 
industrial  sectnity  and/or  Unclassified 
Safeguard  information.  The  authority  for 
such  closure  is  Exemptions  (3)  and  (4)  to 
the  Sunshine  Act,  5,  U.S.C.  552b(c](3), 
(4).  1 

Dated:  September  8, 1962 
John  C  Hoyle,  I 

Advisory  Committee  Management  Officer, 

[FR  Doc  82-2S082  Filed  9-10-82: 8:45  un) 
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Advisory  Committoe  on  ftoactor 
Sataguante,  Subcommltt—  on  Cihicft 
Rtver  Breedor  Roactor  Working  Qroup 
on  Structures  and  Matsrlals;  Maating 

The  ACRS  Subcommittee  on  Clinch 
River  Breeder  Reactor  (CRBR)  Working 
Group  on  Systems  Integration  and 
Instnunentation  Control,  September  30, 
1982,  Room  1048, 1717  H  Street.  NW, 
Washington,  DC.  The  Subcommittee  will 
discuss  the  CRBR  plant  protection  and 
instrument  and  control  systems. 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
September  30, 1981  (46  FR  47903),  oral  or 
written  statements  may  be  presented  by 
members  of  the  pubUc  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  when  a  transcript  is  being 
kept,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 


consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  shoold  notify 
the  Cognizant  Federal  Bnqiloyee  as  far 
as  practicable  so  that  appropriate 
arrangements  can  be  made  to  allow  the 
necessary  time  during  the  meeting  for 
such  statements. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  subject  meeting  shaU 
be  as  follows: 

Thursday,  September  SOt  1089—t:90ajn. 
until  the  conclusion  of  business 

During  the  initial  portion  of  the  meeting, 
the  Subcommittee,  along  with  any  of  its 
consultants  who  may  be  present  may 
exchange  preliminary  views  regarding 
matters  to  be  considered  daring  the  balance 
of  the  meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions  with 
representatives  of  the  Department  of  Energy, 
NRC  Staff,  their  consultants,  and  other 
interested  persons  regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  Designated  Federal 
Employee,  Dr.  Richard  Savio  (telephone 
202/634-3267)  between  8:15  a.m.  and 
5:00  p.m.,  e.d.t 

Dated:  September  8, 1962. 
John  C  Hoyle, 
Advisory  Committee  Management  Officer. 

[FR  Doc  82-25083  FUad  »-10-82:  8:45  ami 
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(Docket  No.  50-3S7] 

Pennsylvania  Power  &  Uglrt  Co.  and 
Alleghany  Electric  Cooparativa,  Inc.; 
Issuance  of  Amandmant  of  Fadlity 
Operating  Ucanaa 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission]  has  issed 
Amendment  No.  1  to  Facility  Operating 
License  No.  NPF-14,  issued  to 
Pennsylvania  Power  &  Light  Company 
and  Allegheny  Electric  Cooperative, 
Inc.,  for  Susquehanna  Steam  Electric 
Station,  Unit  1  (the  facility)  located  in 
Luzerne  County,  Pennsylvania.  This 
amendment  grants  changes  to  Technical 
Specifications  to  delete  observation  well 
Number  2  from  ultimate  heat  sink 
surveillance  requirements,  to  correct  a 
typographical  error  in  the  low  pressure 
alarm  setpoint  for  the  condensate 
transfer  pump,  and  to  correct  values  on 
standby  gas  treatment  flow  rates 
'provided  for  surveillance  purposes  and 
to  clarify  the  volumes  associated  with 
the  same  surveillance  test.  This 


amendment  is  effective  as  of  die  date  of 
issuance. 

The  application  for  the  amendment 
complieewith  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  regulations  in  10  CFR 
Chapter  I,  which  are  set  forth  in  the 
Ucense  amendment  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  diat 
the  issuance  pf  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
S  51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for  the 
amendment  dated  August  18. 1982; 
August  23, 1982:  September  1. 1982:  and 
September  2, 1982;  (2)  Amendment  No.  1 
to  License  NPF-14  dated  September  3, 
1982;  and  (3)  the  Commission's 
evaluation  dated  September  3, 1982.  All 
of  these  items  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room.  1717  H.  Street  NW., 
Washington,  D.C.  20555.  and  at  the 
Osterhout  Free  Library,  Reference 
Department  71  South  Franklin  Street 
Wilkes-Barre,  Pennsylvania  18701.  A 
copy  of  items  (1).  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission. 
Washington,  D.C.  20555.  Attention: 
Director.  Division  of  Licensing. 

Dated  At  Bethesda,  Maryland,  this  3td  day 
of  September  19B2. 

For  the  Nuclear  Regtilatory  Commission, 
ULKintner. 

Acting  Branch  Chief,  Licensing  Branch  Na  1, 
Division  of  Licensing. 

(FR  Doc  81-25078  FU«d  B-1IM2;  a>IS  •>) 
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OFFICE  OF  SCIENCE  A  TECHNOLOGY 
POLICY 

Add  Rain  Paar  Ravlaw  Panel  Maating 

Pursuant  ot  the  provisions  of  the 
Federal  Advisory  Committee  Act  (PX. 
92-463,  86  Stat.  770),  notice  is  hereby 
given  of  the  following  meeting: 

Name:  Acid  Rain  Peer  Review  Panel 
Dates  and  times  and  locations: 
Oct  7, 1982: 94)0  ajn..  Room  194,  Old 

Executive  Office  Building.  Washington, 

D.C. 


Dated:  S^t 
Jeiry  Jennings 
Executive  Dirt 
Technology  Pt 

[FR  Doc  8S-2SOU 
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Art  ft  ntlS- MO  a.iiL.  room  IM.  Ohf 
Bxecotive  Office  BnikfiM.  WssMigtoa, 
DC 

Part  OpeK  Oct  7. 1M2.  IIO)  &a.-4i30 
p  JIU  Oct  a.  1982.  MO  UM-fcaO  pjo. 

Part  Ckxed:  Oct  7. 1882.  a«0  a  Jn.-11A) 
ajn. 
Proposed  agenda: 

(1)  Piersonnel  Policies.  Panef  Staff 
Composition 

(2)  Review  C3iarter  and  Tenna  of  Reference 

(3)  Briefing  on  U.S.-Canadian  Ueanonadam 
of  Intent  (MCM)  on  lYanaboundary  Air 
Pi^ution 

(4)  Briefing  on  MOI  working  groups  and 
how  they  functioned 

(5)  Briefing  on  reports  of  MOI  working 
groups  1,  2,  &  ^ 

(6)  Briefing  on  Federal  Interagency  Task 
Force  Research  Plan 

(7)  Adoption  of  a  work  plan  and  individiial 
panelist  roles 

Reason  for  closed  meeting:  Discussion  of 
personnel  policies  and  panel  staff 
composition  require  discussion  of  internal 
personnel  procedures  of  the  Executive 
Office  of  the  President  and  will  necessitate 
the  disclosure  of  information  of  a  personal 
nature,  the  disclosure  of  which  would 
constitute  a  cleariy  unwarranted  invasion 
of  personal  privacy.  Accordingly,  this 
portion  of  the  meeting  will  be  closed  to  the 
public  pursuant  to  6  U,S.C.  552b(cK2)  and 
{6). 
Public  participation:  Parts  of  the  meeting,  as 
indicated  above,  are  open  to  the  public. 
Due  to  limited  meeting  room  capacity, 
individuals  wishing  to  attend  should 
contact  Dr.  John  K.  Robertson,  Executive 
Secretary  of  the  Add  Rain  Peer  Review 
Panel  at  (202)  385-7288  prior  to  4:30  pjn.  on 
October  B,  1982;  written  comments 
addressing  the  MOI  working  group  reports 
under  consideration  and  other  issues  in  the 
Panel's  charter  should  be  submitted  to  the 
Panel  by  15  November  1982  at  the  address 
below. 
Contact:  Dr.  John  K.  Robertson,  Executive 
Secretary.  Acid  Rain  Peer  Review  Panel, 
Office  of  Science  ft  Technology  Policy,  Room 
5002.  New  Executive  Office  Building.  17th  & 
Pennsylvania  Avenue,  NW,  Washington. 

D.a2osoa 

Dated:  S^tember  8. 1982. 
Jerry  Jennings, 

Executin  Director,  Office  of  Science  and 
Technology  PoUcyi. 

[FR  Ooc  SS-ZSeU  Filed  S-8-82: 2:40  poi 
BIUMQ  COM  S170-ai-M 


PENSION  BENEFIT  GUARANTY 
CORPORATION 

Exemption  From  Bond/Escrow 
Re(|uiramonl  Rotating  to  8>te  of 
AmoIo  by  on  Employoit  KoMliorg, 
Kravto,  Roliorta  and  Co. 

AOENCV.  Pension  Benefit  Guaranty 
Corporation. 

action:  Notice  of  exemption. 


r^iennsioB  Benefit 
Guaranfy  Cofpontion  \ua  granted 
KoMbers,  Knwte.  Roberts  uid  Conqiany 
an  exeni|)tion  from  the  bood/eacRNv 
requirement  (rf  Mctfmi  4aM(aXlXB)  of 
the  EB|ri(qree  Retirement  iBcomc 
Securi^  Act  (rf  1874,  ae  amended.  A 
notice  of  the  request  for  exemption  from 
this  requirement  was  p^iahed  on  April 
6, 1982  (4^  FR 14817).  The  e£fect  of  this 
notice  te  to  advise  the  public  oi  tlw 
decision  on  the  ocemption  request 
ADDRESS:  The  request  fat  an  exemption, 
the  public  comments  oa  it  and  the  PBGC 
decision  on  the  request  are  available  for 
public  inspection  at  the  PBGC  Public 
Affairs  OfBce,  Suite  7100,  2020  K  Street 
N.W.,  Washin^on.  D.C  20008,  between 
the  hours  of  9M)  a.nL  and  4M)  pjn.  A 
copy  of  these  documents  may  be 
obtained  by  mail  firom  the  PBGC 
Disclosure  Officer  (180)  at  the  above 
address- 

FOR  RIRTHBI  IWrOHMATIOM  CONTACT 
David  Weingarten.  Office  of  the 
Executive  IMrector,  Policy  and  Planning 
(140),  2020  K  Street  N.W.,  Washingtoa 
D.C,  20006;  (202)  254-4862. 
SUPPLEMENTARY  INFORMA-nON: 

Background 

Section  4204(a)(1)  of  the  Employee 
Retirement  Income  Seciuity  Act  of  1974, 
as  amended  ("ERISA").  29  U.S.C  1384, 
provides  that  the  sale  of  assets  of  an 
employer  that  contributes  to  a 
multiemployer  pension  plan  will  not 
constitute  a  complete  or  partial 
withdrawal  &om  the  plan  if  certain 
conditions  are  met  One  of  these 
conditions  is  that  the  purchaser  post  a 
bond  or  deposit  money  in  escrow  for 
five  plan  years  after  the  sale.  Another 
condition  is  that  the  sales  agreement 
provide  that  the  seller  will  be 
secondarily  liable  for  its  withdrawal 
liability  if  the  purchaser  tvithdraws 
within  the  first  five  plan  years  after  the 
sale  and  fails  to  pay  withdrawal 
liability. 

Section  4204(c)  of  ERISA  authorizes 
the  Pension  Benefit  Guaranty 
Corporation  ("PBGC")  to  grant 
individual  or  class  variances  or 
exemptions  from  the  purchaser's  bond/ 
escrow  and  sale-contract  requirements 
of  section  4204(a)(1)(B)  and  (C).  Under 
S  2643,3(a)  of  the  PBGC's  regulation  on 
procedures  for  variances  for  sales  of 
assets  (48  PR  46127.  September  17. 1981), 
the  PBGC  shall  approve  a  request  for  a 
variance  or  exemption  if  it  determines 
that  approval  of  the  request  is 
warranted,  in  that  it — 

(1)  Would  more  effectively  or 
equitably  carry  out  the  purposes  of  Title 
IV  of  the  Act;  and 

(2)  Would  not  significantly  increase 
the  risk  of  financial  loss  to  die  plan. 


TW  legiiintfve  Ustofj  L 
indkatee  a  CnngiMJimal  Intent  that  Hm 
sales  rules  be  administaied  in  a  manner 
that  asMBBS  paotadian  of  the  plan  widi 
die  least  pncticaUe  intnisioo  into 
normal  bosiness  liMasi  liiiin 


Section  4a04(c)  and  f  aM3.3(b)  of  die 
regvlation  reqidre  die  PBGC  to  pubbsh  a 
noticeof  the  pendency  of  a  reqoestlora 
variance  or  an  exemption  in  dw  FodanI 
RegMar.  and  to  proiide  interested 
parties  with  an  opportunity  to  oomnient 
on  the  proposed  variance  or  exemption. 

Decision 

On  April  6, 1982  (47  FR 14817).  PBGC 
published  a  request  from  Kofalberg. 
Kravis.  Roberts  and  Company  ("KKR") 
to  waive  the  bond/escrow  requirement 
of  section  4204(a)(1)(B)  of  ERISA  widi 
respect  to  ei^t  multiemployer  plans  in 
connection  with  the  purchase  of 
substantially  all  of  the  assets  of  Fbed 
Meyer,  Inc.  ('Tred  Meyer")  by  FMl 
Acquisition  Corporation  ("Acquisition") 
and  Fred  Meyer  Real  Estate  Properties, 
Ltd.  CTropertiesl.  According  to  KKR's 
request  for  an  exemption.  Acquisition,  a 
newly-formed  corporation,  acquired  &e 
operations  of  Fred  Meyer,  and 
Properties,  a  limited  partnership, 
acquired  the  real  estate  and  certain 
other  fixed  assets  of  Fred  Meyer. 
Acquisition  and  Properties  were 
organized  by  KKR.  a  private  investment 
firm,  for  the  purpose  of  acquiring  Fred 
Meyer.  Acquisition  and  Properties 
intend  to  continue  to  operate  the 
business  of  Fred  Meyer  substantially  as 
it  was  previously  conducted,  using  the 
same  management  and  employees.  Fred 
Meyer  has  been  liquidated,  and 
Acquisition  has  changed  its  name  to 
Fred  Meyer,  Inc. 

The  eight  multiemployer  plans  with 
respect  to  which  an  exemption  is 
requested  are  as  followr  Oregon 
Hospitality  Service  Pension  Trust  (the 
"Hospitality  Trust '),  Bakery  and 
Confectionary  Union  and  Industry 
Intemational  Pension  Fund.  Oregon 
Federation  of  Butchers  Pension  Trust, 
Oregon  Retail  Employees  Pension  Trust 
Western  Conference  of  Teamsters 
Pension  Fund.  Clark  County  Employers 
and  Retail  Clerks  Union,  Local  942 
Pension  Trust  Retail  Clerics  Pension 
Trust  (Washington)  and  Intermountain 
Retail  Store  Ei^oyees  Pension  Trust 
As  indicated  in  the  April  6  Federal 
Register  notice,  PBGC  takes  no  position 
as  to  whether  there  has  been  a  complete 
or  partial  withdrawal  with  respect  to 
each  of  those  eight  plans  as  a  result  of 
the  sale  of  assets  described  above. 

The  estimated  total  amount  of  the 
seller's  withdrawal  liability  for  the  eight 
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plans  is  $134t42.315.'  Acquisition  had  net 
tangible  assets  of  at  least  $48  million  as 
of  the  date  of  the  sale. 

In  response  to  the  notice  of  pendency 
of  the  exemption.  PBGC  received 
comments  from  the  Hospitality  Trust 
and  the  United  Food  and  Commercial 
Woricer's  Local  No.  1105  ("Local  1105"). 
the  labor  organization  sponsoring  the 
Retail  Qerlu  Pension  Trust 
(Washington).  Both  comments  objected 
to  KKR's  exemption  request  Local  1105 
objected  to  PBGC  granting  KKR  an 
exemption  on  the  ground  that  granting 
an  exemption  would  significantly 
increase  the  risk  of  financial  loss  to  the 
plans  involved  because  of  "*  *  *  the 
huge  indebtedness  incurred  by  KKR  to 
complete  the  purchase,  the  current  state 
of  the  economy,  and  the  absence  of  any 
assurance  that  there  will  be  no 
withdrawal  from  the  Trusts  by 

(Acquisition)  during  the  next  five  years 

*  •  •  •« 

The  Hospitality  Trust  objected  to  the 
exemption,  contending  that  no 
exemption  should  be  granted  because: 
(1)  The  debt/equity  ratio  of  Acquisition 
is  substantially  greater  than  the  seller's 
debt/equity  ratio,  and  "(sjuch  a  debt 
increase  makes  Acquisition  a 
substantially  less  viable  entity  than  the 
seller  considering  the  cost  of  the  debt 
and  the  current  market  for  retail 
goods.":  (2)  the  HospitaUty  TYust  "*  *  * 
is  experiencing  a  negative  financial 
trend"  based  on  a  declining  amount  of 
employer  contributions  and  a  declining 
number  of  contributing  employers,  and 
the  purchaser's  bond  or  escrow 
increases  in  importance  as  the  financial 
strength  of  a  plan  decreases;  and  (3)  the 
business  and  management  continuity  of 
Acquisition  is  speculative  pending  the 
outcome  of  the  litigation  in  state  court  in 
Oregon  challenging  the  propriety  of  the 
Oregon  Public  Employees'  Retirement 
System's  ("PERS")  investment  in 
Acquisition  (PERS  has  a  44.4  percent 
limited  partnership  interest  in  the 
limited  partnership  that  owns  97  percent 
of  Acquisition). 

The  Hospitality  Trust  also  stated  that 
granting  the  exemption  might  increase 
its  risk  of  financial  loss  if  Acquisition 
withdraws  on  July  31. 1982,  the  date  on 
which  the  ciirrent  collective  bargaining 
agreement  with  Acquisition  expires,  l^e 
Hospitality  Trust  asserted  that  PBGC 
should  not  rule  on  the  exemption 


>KKR'i  oounael  hat  advised  PBGC  that  th« 
Mikr's  liability  with  ntpect  to  tha  WMlem 
Conteanoa  of  Teaouten  Ptnalon  Fand  waa 
ondanuiad  tai  tha  April  S  Padacai  Bitialar  notice, 
baoaoaa  tha  liability  fltnie  was  baaed  only  on  tha 
parani  ooiporatlan.  That  notice  ttatad  that  tha 
aaBar'i  BabOlty  to  the  Fund  la  14381.723.  PBGC  U 
BOW  tMmd  that  die  Uability  for  Fred  Meyer,  tec 
and  aft  of  Ha  aobaidlariet  ia  |B.aao.(B0. 


request  until  it  is  known  whether  there 
will  be  a  new  collective  bargaining 
agreement  with  Acquisition.  In  addition, 
the  Hospitality  Trust  suggested  that 
PBGC  obtain  updated  facts,  if 
reasonably  convenient,  if  PBGC  intends 
to  rely  on  the  factual  representation 
made  in  the  request. 

In  considering  these  comments,  it  is 
helpful  first  to  examine  the  purpose  of 
the  section  4204(a)(1)(B)  bond  or  escrow. 
The  amount  of  the  bond  or  escrow  is 
approximately  equal  to  the  seller's 
annual  contributions  to  the  plan.  As 
such,  it  provides  some  indication  of  the 
purchaser's  ability  to  meet  its  ongoing 
financial  obligations  to  the  plan,  and  it 
also  affords  the  plan  protection  in  the 
event  the  purchaser  fails  to  pay  its 
contributions.  The  bond  or  escrow  is  not 
intented  to  ensure  that  the  purchaser 
will  not  withdraw  from  the  plan,  or  that 
the  purchaser  is  as  strong  or  stronger 
financially  than  the  seller.  Therefore. 
PBGC  finds  that  the  comments 
addressing  the  possibility  of  the 
purchaser's  future  withdrawal  from  the 
plan  and  the  fact  that  the  purchaser's 
debt/equity  ratio  is  greater  than  the 
seller's  are  not  germane  to  the  decision 
on  whether  to  waive  the  bond/escrow 
requirement. 

Further,  while  the  bond  or  escrow 
may  be  more  important  to  a  plan 
"experiencing  a  negative  financial 
trend",  in  determining  whether  to  waive 
this  requirement,  the  test  under 
§  2643.3(a)  of  PBGC's  regulation  is  the 
risk  of  financial  loss  to  the  plan,  i.e., 
whether  or  not  a  loss  may  occur,  and  not 
the  impact  of  a  loss  on  a  particular  plan. 
Therefore,  the  focus  is  on  the  purchaser, 
not  the  plan. 

PBGC  believes  a  variance  from  the 
bond/escrow  requirement  of  section 
4204  (a)(1)(B)  is  justified  where  the 
purchaser  is  capable  of  meeting  its 
obligations  to  the  plan  or  plans  at  the 
time  of  the  sale.  A  factor  that  would 
demonstrate  this  capability  is  the 
purchaser's  ability  to  pay  the 
withdrawal  liability  it  would  incur 
should  it  withdraw  trom  the  plan  or 
plans.  This  ability  can  be  measured  by 
comparing  the  purchaser's  net  tangible 
assets  to  the  purchaser's  potential 
withdrawal  liability. 

When  the  purchaser  is  not  a 
contributing  employer  under  the  plan 
prior  to  the  sale,  the  purchaser's 
withdrawal  liability  cannot  be 
computed.  However,  the  seller's 
withdrawal  liability  as  o^the  date  of  the 
sale  can  be  used  as  an  approximation  of 
the  purchaser's  withdrawal  liability 
immediately  after  the  sale.  Using  thii 
approach  is  protective  of  the  plan, 
.because,  normally,  the  seller's 


withdrawal  liability  as  of  the  date  of  the 
sale  will  be  greater  than  the  purchaser's. 
Under  section  4204(b)(1)  of  ERISA,  in 
computing  the  withdrawal  liability  of  a 
purchaser  under  section  4204.  the 
ptirchaser  assumes  the  contribution 
record  of  the  seller  for  the  plan  year  in 
which  the  sale  occiirs  and  for  the 
preceding  four  plan  years.  In  this  case, 
the  total  withdrawal  liability  of  the 
seller  for  all  eight  plans  is  estimated  to 
be  $13,242,315. 

Normally,  where  the  purchaser  is  an 
existing  company,  its  net  tangible  assets 
may  be  determined  based  on  its  audited 
financial  statements  as  of  the  end  of  the 
fiscal  year  preceding  the  sale.  However, 
in  a  case  such  as  the  present  one.  where 
the  purchaser  is  established  for  the 
purposes  of  the  acquisition,  it  is 
necessary  to  examine  other  financial 
information.  In  determining  whether  to 
grant  the  exemption  to  KKR.  PBGC 
considered  Acquisition's  net  tangible 
assests  as  of  the  date  of  the  sale  as 
represented  by  KKR  and  as  evidenced 
by  the  pro  forma  capitalization  of 
Acquisition,  as  of  August  15, 1981.  set 
forth  in  a  Proxy  Statement  to 
shareholders  of  Fred  Meyer,  Inc.  dated 
November  12. 1981  (at  p.  31).  PBGC 
agrees  with  the  comments  that  the 
indebtedness  incurred  by  Acquisition  in 
connection  with  its  purchase  of  Fred 
Meyer's  assets  is  relevant  in 
determining  whether  to  grant  KKR  an 
exemption.  Therefore,  this  indebtedness 
has  been  taken  into  account  in 
computing  Acquisition's  net  tangible 
assets. 

Based  on  this  information. 
Acquisition's  net  tangible  assets  were  at 
least  $48  million  as  of  the  date  of  the 
sale.  This  far  exceeds  the  total  potential 
withdrawal  liability  for  all  eight  plans  of 
$13,242,315.  and  therefore  demonstrates 
Acquisition's  ability  to  pay  its  liability 
in  the  event  of  a  withdrawal. 

The  Challenge  to  PERS'  investment  in 
Acquisition,  if  successful,  could  result  in 
a  change  in  the  ownership  or 
management  of  Acquisition,  as  asserted 
in  the  comments.  However,  the 
possibility  of  such  a  change  does  not 
indicate  tiiat  Acquisition  is  or  may  be  in 
financial  difficulty,  thereby  jeopardizing 
its  ability  to  meet  its  financial 
obligations  to  the  plcm.  Similariy,  absent 
concrete  evidence  concerning  the  future 
financial  prospects  of  a  purchaser, 
PBGC  will  not  attempt  to  predict  the 
purchaser's  future  financial  condition 
based  on  speculation  concerning  the 
economy,  in  general,  or  one.  sector  of  the 
economy. 

Further,  PBGC  believes  it  would  not 
be  worthwhile,  in  this  case,  to  require 
tfie  submission  of  updated  financial 
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informaticHi  concerning  the  purefaaser. 
AcquMtion's  net  tangible  assets  far 
exceed  its  withdrawal  liability.  In  view 
of  the  short  time  since  the  sale 
(December  11, 1981).  it  is  unUkely  that 
more  recent  financiBl  information  on 
Acquisition  would  be  significantly  more 
reliable  than  or  different  from  the 
information  previously  submitted. 

Finally.  Local  1105  and  the  Hospitality 
Trust  also  objected  to  PBGC  granting  an 
exemption  in  this  case  because  the 
seller  has  requested  waivers  of  the 
seller's  bond  or  escrow  under  section 
4204(a)(3)  of  the  Act  in  connection  with 
its  liquidation.  As  stated  by  Local  1105 
"*  *  *  if  the  PBGC  grants  the 
purchaser's  request,  (the  plans)  that 
have  waived  or  may  waive  the  seller's 
bond/escrow  requirement  will  be  left 
with  only  a  lawsuit  without  the  security 
of  the  bond  or  escrow  deposit  to  recover 
any  withdrawal  libihty  in  the  event  the 
purchaser  subsequently  withdraws." 

The  purchaser's  bond/escrow  under 
section  4204(a)(1)(B)  and  the  seller's 
bond/escrow  under  section  4204(a)(3) 
are  required  in  different  circumstances 
and  serve  different  purposes.  The 
seller's  bond/escrow  is  required  upon 
liquidation  of  the  seller  or  distribution  of 
substantially  all  of  the  seller's  assets. 
The  amount  of  the  bond/escrow  is  the 
full  withdrawal  libility  the  seller  would 
have  had  but  for  section  4204.  and  is 
realized  upon  in  the  event  that  the 
seller's  secondary  liability  under  section 
4204  accrues.  It  is  the  responsibility  of 
the  plan  sponsor  to  determine  whether 
to  waive  tiie  seller's  bond/ escrow  in  a 
particular  case. 

In  contrast,  as  discussed  above,  the 
purchaser's  bond/escrow  is  in  an 
amount  approximately  equal  to  the 
seller's  annual  contribution  to  the  plan, 
and  would  not  provide  full  protection  to 
a  plan  in  the  event  of  the  purchaser's 
subsequent  default  or  withdrawal  within 
five  years  after  the  sale.  PBGC's 
decision  to  grant  an  exemption  from  the 
purchaser's  bond/escrow  requirement  is 
independent  of  a  plan's  decision 
whether  to  waive  the  seller's  bond/ 
escrow,  pursuant  to  section  4224  of  the 
Act. 

PBGC's  Multiemployer  Bulletin  No.  2. 
issued  July  1, 1981,  contains  examples  of 
situations  in  which  a  plan  sponsor  may 
find  it  appropriate  to  waive  the  seller's 
bond/escrow.  It  does  not  require  waiver 
of  the  seller's  bond/escrow  m  any 
situation.  If  any  of  the  ei^t  plans 
involved  tat  the  instant  matter  decide  it 
is  appropriate  to  waive  the  requirement 
under  section  42M(aX3)  that  Pied 
Meyer,  be.  post  a  bond  or  deposit  an 
amount  in  eacrow,  the  bond/escrow 
may  be  waived;  •  plan  that  wants  the 
additional  protection  afforded  by  the 


seller's  bond/escrow  need  not  waive 
this  requirement 

Based  on  the  facts  of  this  case  and  the 
representatirais  and  statements  made  in 
connection  widi  die  request  for 
exemption,  and  after  consideration  of 
the  objections  raised  by  Local  llOS  and 
the  Hospitality  Trust.  PBGC  has 
determined  that  an  exemption  under 
section  4204(o)  would  more  effectively 
carry  out  the  purposes  of  TItie  IV  (rf 
ERISA  and  would  not  significantly 
increase  the  risk  of  financial  loss  to  the 
eight  plans  for  which  an  exemption  is 
requested.  Therefore.  PBGC  hereby 
grants  KKR's  request  for  an  exemption 
from  the  bond/escrow  requirement  The 
granting  of  an  exemption  or  variance 
from  the  bond/escrow  requirement  of 
section  4204(a)(1)(B)  does  not  constitute 
a  finding  by  PBiCC  that  the  transaction 
satisfies  the  other  requirements  of 
section  4204(a)(1).  The  determination  of 
whether  the  transaction  satisfies  such 
other  requirements  is  a  determination  to 
be  made  by  the  plan  sponsor  of  each  of 
the  plans. 

Issued  at  Washington.  D.C.  on  this  30th  day 
of  August  1982. 
Edwin  M.  )<mes. 

Executive  Director,  Pension  Benefit  Guaranty 
Corporation. 
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Exemption  From  Bond/Escrow 
Requirement  Relating  to  Sale  of 
Asaete  by  an  Empioyer  Who 
ContrilMitee  to  a  lluttiemployer  Plan: 
Hushing  Shirt  Manufacturing  Co^  Inc. 

agency:  Pension  Benefit  Guaranty 
Corporation. 

ACTKHl:  Notice  of  exemption. 

summary:  The  Pension  Benefit 
Guaranty  Corporation  has  granted 
Flushing  Shirt  Manufacturing  Company, 
Inc.  an  exemption  fi*om  the  ^nd/escrow 
requirement  of  section  4204(a)(1)(B)  of 
the  Employee  Retirement  Income 
Security  Act  of  1974.  as  amended.  A 
notice  of  the  request  for  exemption  from 
this  requirement  was  published  on  May 
12. 1982  (47  FR  20412).  The  effect  of  this 
notice  is  to  advise  the  public  of  the 
decision  on  the  exemption  request. 
AOOHIM.  The  request  for  an  exemption 
and  the  PBGC  response  to  the  request 
are  available  for  public  inspection  at  the 
PBGC  Public  Affairs  Office.  Suite  710a 
2020  K  Street  N.W.,  Washingtoa  D.C 
20006.  between  the  hours  of  9:00  a  jn. 
and  4Kn  pun.  A  copy  of  these  documents 
may  be  obtained  by  mail  from  the  PBGC 
Disclosure  Officer  (160)  at  the  above 
address. 


FOR  niRTNBI  irORMATlOW  CONTACT: 
James  M.  Graham,  Office  of  the 
Executive  Director,  Policy  and  Planning 
(140).  2020  K  Street  N.W.,  Washingtoo. 
D.C  20006;  (202)  254-4862. 

SUPPLOKNTARV  MRMMATKM: 

Badcground 

Section  4204(a)(1)  of  tiie  Employee 
Retirement  Income  Security  Act  of  1974. 
as  amended  ("ERISA"),  29  U.S.C  1381 
provides  that  the  sale  of  assets  of  an 
employer  that  contributes  to  a 
multiemployer  pension  plan  will  not 
constitute  a  complete  or  partial 
withdrawal  bom  the  plan  if  certain 
conditions  are  met  One  of  these 
conditions  is  that  the  purchaser  post  a 
bond  or  deposit  money  in  escrow  for 
five  plan  years  after  the  sale. 

Section  4204(c)  of  ERISA  authorizes 
the  Pension  Benefit  Guaranty 
Corporation  ('TBGC")  to  grant 
individual  or  class  variances  or 
exemptions  from  the  purchaser's  bond/ 
escrow  requirement  of  section 
4204(a)(1)(B).  Under  {  2643.3(a)  of  dw 
PBGC's  regulation  on  procedures  for 
variances  for  sales  of  assets  (46  FR 
46127,  September  17. 1981).  the  PBGC 
shall  approve  a  request  for  a  variance  or 
exemption  if  it  determines  tiiat  approval 
of  the  request  is  warranted,  in  that  it — 

(1)  Would  more  effectively  or 
equitably  carry  out  the  purposes  of  Title 
IV  of  the  Act  and 

(2)  would  not  significantly  increase 
the  risk  of  financial  loss  to  the  plan. 

The  legislative  history  of  section  4204 
indicates  a  Congressional  intent  that  the 
sales  rules  be  administered  in  a  manner 
that  assures  protection  of  the  plan  with 
the  least  practicable  intrusion  into 
normal  business  transactions. 

Section  4204(c)  and  S  2643.3(b)  of  the 
regulation  require  the  VBGC  to  pubUsh  a 
notice  of  the  pendency  of  a  request  for  a 
v£uiance  or  an  exemption  in  the  Federal 
Register,  and  to  provide  interested 
parties  with  an  opportimity  to  comment 
on  the  proposed  variance  or  exemption. 

Decision 

On  May  12,  J982  (47  FR  20412),  the 
PBGC  published  a  notice  of  the 
pendency  of  a  request  from  Flushing 
Shirt  Manufacturing  Company,  Inc. 
("New  Flushing")  to  waive  the  bond/ 
escrow  requirement  of  section 
4204(a)(l  )(B)  of  ERISA,  hi  connection 
with  the  purchase  by  New  Flushing  on 
November  3a  1981  of  the  operating 
assets  of  Flushing  Siirt  Manufacturing 
Company.  Inc.  ('TSMC).  No  comments 
were  received  in  respooae  to  the  notice. 

FSMC  contributed  to  the 
Amalgamated  Cotton  Garment  ft  Allied 
Industries  Fund  (die.  "Fmid").  Acooiding 
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to  New  Flushing's  request  for  an 
exemption.  New  Flushing  has  agreed  to 
contribute  to  the  Fund  for  substantially 
the  same  number  of  contribution  base 
units  for  which  FSMC  had  an  obligation 
to  contribute. 

Prior  to  the  sale.  FSMCs  potential 
withdrawal  liability  to  the  Fund  had 
been  calculated  to  be  $503,(M8.2a  The 
amount  of  the  bond  or  escrow  required 
under  section  4204(a)(1)(B)  is  $154,482.08 
(the  contributions  required  to  be  made 
for  the  plan  year  ending  December  31. 
1980). 

New  Flushing  is  a  member  of  a 
controlled  group  of  corporations  known 
as  TFB  Holding  Corporation  ('TFB"). 
TFB  was  formed  on  January  30, 1981. 
TFB's  audited  consolidated  financial 
statement  for  calendar  year  1981  shows 
net  income  of  approximately  $2.1  million 
and  net  tangible  assets  as  of  December 
31. 1981  of  approximately  $1.7  million. 

Based  on  the  facts  of  this  case  and  the 
representations  and  statements  made  in 
connection  with  the  request  for 
exemption.  PBGC  has  determined  that 
an  exemption  from  the  bond/escrow 
reqoirement  would  more  effectively 
carry  out  the  purposes  of  Title  IV  of 
ERISA  and  would  not  significantly 
increase  the  risk  of  financial  loss  to  the 
plan.  Therefore.  PBGC  hereby  grants 
New  Flushing's  request  for  an 
exemption  from  the  bond/escrow 
requirement  The  granting  of  an 
exemption  or  variance  from  the  bond/ 
escrow  requirement  of  section 
4204(a)(1)(B)  does  not  constitute  a 
finding  by  PBGC  that  the  transaction 
satisfies  the  other  requirements  of 
section  4204(a)(1).  The  determination  of 
whether  the  transaction  satisfies  such 
other  requirements  is  a  determination  to 
be  made  by  the  plan  sponsor. 

Issued  at  Washington.  D.C  on  this  27th  day 
of  August  1982. 
Edwin  ftLJooaa. 

Executive  Director,  Pension  Benefit  Guaranty 
Corporation. 
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Exemption  From  Bond/Escrow  and 
Cele  Contrect  RequlremewU  Relating 
to  Sale  of  Aaaetsby  an  Employer: 
Tilbune  Company  and  Ite  Wholly 
Owned  SubeMtary  t  Chicago  National 
ICIub,lnc 


r.  Pension  Benefit  Guaranty 
Corporation. 
action:  Notice  of  exemption. 


r.  The  Pension  Benefit 
Guaranty  Corporation  has  granted  the 
Tribune  Company  and  its  wholly  owned 
subsidiary.  Qiicago  National  League 


Ball  Club,  Inc..  an  exemption  from  the 
bond/escrow  requirement  of  section 
4204(aHl)(B)  of  the  Employee 
Retirement  Income  Secur|if  Act  of  1974. 
as  amended.  A  notice  of  the  request  for 
exemption  from  this  requirement  was 
published  on  July  8. 1982  (47  FR  29424). 
The  effect  of  this  notice  is  to  advise  the 
public  of  the  decision  on  the  exemption 
request  » 

ADORESS:  The  request  for  an  exemption 
and  the  PBGC  response  to  the  request 
are  available  for  public  inspection  at  the 
PBGC  Public  Affairs  Office.  Suite  noo. 
2020  K  Street  N.W..  Washington.  D.C 
20006.  between  the  hours  of  9:00  a.m. 
and  4:00  p.m.  A  copy  of  these  documents 
may  be  obtained  by  mail  horn  the  PBGC 
Disclosure  Officer  (160)  at  the  above 
address. 

FOR  FUfrrRER  mFORMATION  CONTACT: 
James  M.  Graham.  Office  of  the 
Executive  Director.  Policy  and  Planning 
(140),  2020  K  Street  N.W..  Washington. 
D.C.  20006;  (202)  254-4862. 
SUPPtEMENTARY  INFORMATION: 

Background 

Section  4204(a)(1)  of  the  Employee 
Retirement  Income  Security  Act  of  1974. 
as  amended  ("ERISA"),  29  U.S.C.  1384. 
provides  that  the  sale  of  assets  of  an 
employer  that  contributes  to  a 
multiemployer  pension  plan  will  not 
constitute  a  complete  or  partial 
withdrawal  from  the  plan  if  certain 
conditions  are  met  One  of  these 
conditions  is  that  the  purchaser  post  a 
bond  or  deposit  money  in  escrow  for 
five  plan  years  after  the  sale. 

Section  4204(c)  of  ERISA  authorizes 
the  Pension  Benefit  Guaranty 
Corporation  ("PBGC")  to  grant 
individual  or  class  variances  or 
exemptions  from  the  purchaser's  bond/ 
escrow  requirement  of  section 
4204(a)(1)(B).  Under  9  2e43.3(a)  of  the 
PBGCs  regulation  on  procedures  for 
variances  for  sales  of  assets  (46  FR 
46127,  September  17. 1981).  the  PBGC 
shall  approve  a  request  for  a  variance  or 
exemption  if  it  determines  that  approval 
of  the  request  is  warranted,  in  that  it — 

(1)  Would  more  effectively  or 
equitably  carry  out  the  purposes  of  Title 
rV  of  the  Act;  and 

(2)  would  not  significantiy  increase 
the  risk  of  financial  loss  to  the  plan. 

The  legislative  history  of  section  4204 
indicates  a  Congressional  intent  that  the 
sales  rules  be  administered  in  a  manner 
that  assures  protection  of  the  plan  with 
the  least  practicable  intrusion  into 
normal  business  transactions. 

Section  4204(c)  and  S  2643.3(b)  of  the 
regulation  require  the  PBGC  to  publish  a 
notice  of  the  pendency  of  a  request  for  a 
variance  or  an  exemption  in  the  Federal 


Regiftar,  and  to  provide  interested 
parties  with  an  opportunity  to  comment 
on  the  proposed  variance  or  exemption. 

Dedsion 

On  July  6. 1982  (47  FR  29424).  the 
PBGC  published  a  notice  of  the 
pendency  of  a  request  from  the  Tribune 
Company  and  its  wholly  owned 
subsidiary,  Chicago  National  League 
Ball  Club.  Ina.  ("Tribune")  for  an 
exemption  from  the  requirement  of 
section  4204(a)(1)(B)  of  ERISA.  Tribune 
had  purchased  the  assets  of  the  Chicago 
National  League  Ball  Club  (the  "Club"). 
No  comments  were  received  in  response 
to  the  notice. 

The  Club  was  a  participating 
employer  in  the  Major  League  Baseball 
Players  Benefit  Han  (the  "Plan"),  which 
is  established  and  maintained  pursuant 
to  a  collective  bargaining  agreement 
between  the  26  professional  major 
league  baseball  teams  and  the  Major 
League  Baseball  IHayers  Association. 

The  major  league  clubs  have 
established  the  Major  League's  Central 
Fund  (the  "Central  Fund")  pursuant  to 
the  "Major  League  Agreement  in  a  re 
Major  League's  Central  Fund."  Under 
this  Agreement  the  revenues  to  fund  the 
Plan  for  all  participating  employers  are 
received  by  the  Office  of  the 
Commissioner  of  Baseball  and  are  then 
remitted  on  behalf  of  the  clubs  in 
satisfaction  of  their  pension  liability 
arising  under  the  Plan's  funding 
agreement.  In  addition,  other 
expenditures  on  behalf  of  all  26  clubs 
are  made  from  the  Central  Fund.  The 
monies  in  the  Central  Fimd  are  derived 
directiy  bom  gate  receipts  fi*om  All-Star 
games  and  radio  and  television  rights  to 
certain  other  events. 

The  major  league  clubs  are  currently 
obligated  to  contribute  the  sum  of 
$15,500,000  per  year  to  cover  both 
pension  and  welfare  benefits; 
approximately  $13  million  of  which  is 
remitted  to  the  pension  plan  for  the 
current  plan  year.  Each  major  league 
club  is  responsible  for  li«  of  that  amount 
In  1980.  the  Central  fimd  paid  $500,000 
as  pension  contributions  to  the  Plan  on 
behalf  of  the  Club. 

Payment  of  employer  contributions  is 
made  directly  to  the  I^an  from  the 
Central  Fund  and  the  revenue  of  the 
Fund  comes  directiy  frvm  certain  gate 
receipts  and  radio  and  television  rights. 
A  change  in  team  ownership  has  no 
direct  effect  on  the  Plan's  funding  and 
does  not  create  any  risk  to  the  nan  that 
there  wHl  be  difficulty  In  collecting 
contributions. 

Based  on  the  facts  of  this  case  and  the 
representations  and  statements  made  in 
connection  with  request  for  exemption. 


Issued  at  ^ 
day  of  Augui 
Edwin  M.Ja 

Executive  Di 
Corporation. 
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PBGC  has  detennined  that  an  exemption 
under  section  4204(c)  is  warranted,  in 
that  it  would  more  effectively  or 
equitably  ceirry  out  the  purposes  of  Title 
IV  of  ERISA  and  would  not  sigoifiicantly 
increase  the  risk  of  financial  loss  to  the 
plan.  Therefore,  PBGC  hereby  grants  the 
Tribune's  request  for  exemption  from 
the  bond/escrow  requirement  The 
granting  of  an  exemption  or  variance 
from  the  requirement  of  section 
4204[a)(l)(B]  does  not  constitute  a 
finding  by  PBGC  that  the  transaction 
satisfies  the  other  requirements  of 
section  4204(a)(1).  The  determination  of 
whether  the  transaction  satisfies  such 
other  requirements  is  a  determination  to 
be  made  by  the  plan  sponsor. 

Issued  at  Washington.  D.C.  on  this  30th 
day  of  August,  1982. 
Edwin  M.  looes. 

Executive  Director  Pension  Benefit  Guranty 
Corporation. 

(FR  Doc  8Z-Z4B2S  FIM  0-1O-S2.  B:45  un) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

(ReleaM  Na  12628;  812-5243;  812-5241] 

American  Express  Tax<€xefnpt  Money 
Fund;  nHngs  of  Applications  for 
Orders  Pursuant  to  Section  6(c)  of  the 
Act  Exempting  Applicant  From  the 
Provisions  of  Sections  2(a)(41)  and 
12(dK3)  of  the  Act  and  Rules  2a-4  and 
22C-1  Thereunder 

September  2, 1982. 

Notice  is  hereby  given  that  American 
Express  Tax-Exempt  Money  fund 
("Applicant"),  One  Boston  Place,  Boston 
Massachusetts  02106,  registered  under 
the  Investment  Company  Act  of  1940 
(the  "Act")  as  an  open-end,  diversified, 
management  investment  company,  filed 
an  application  on  July  2a  1982.  and 
amendment  thereto  on  August  25, 1982, 
for  an  order  of  the  Commission, 
pursuant  to  Section  6(c)  of  the  Act 
exempting  Applicant  fit>m  the 
provisions  of  Section  2(a)(41)  of  the  Act 
and  Rules  2a-4  and  22c-l  thereunder,  to 
the  extent  necessary  to  permit  Applicant 
to  value  its  portfolio  securities  using  the 
amortized  cost  method  of  valuation,  and 
filed  a  second  application  on  July  20, 
1982,  seeking  an  order  of  the 
Commission,  pursuant  to  Section  6(c)  of 
the  Act  exempting  it  from  the 
provisions  of  Section  12(d)(3)  of  the  Act 
to  the  extent  necessary  to  permit  it  to 
acquire  rights  to  sell  its  portfolio 
securities  to  brokers  or  dealers,  and 
from  the  provisions  of  Section  2(a)(41)  of 
the  Act  and  Rules  2a-4  and  22o-l 
thereunder,  to  the  extent  necessary  to 
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permit  the  Fund  to  value  the  rights 
acquired  in  the  manner  described  in  the 
application.  All  interested  persons  are 
referred  to  the  applications  on  file  with 
the  Commission  for  statements  of  the 
representations  contained  therein, 
which  are  summarired  below. 

Applicant  states  that  it  is  oiganized  as 
a  business  trust  under  the  laws  of  die 
Commonwealth  of  Massachusetts. 
Applicant  represents  that  it  is  a  "money 
market"  fund  that  seeks  to  maximize 
current  income  to  die  extent  consistent 
with  preservation  of  capital  and  the 
maintenance  of  liquidity  by  investing 
primarily  in  securities  commonly  termed 
"Municipal  Obligations,"  the  income 
from  which  is  exempt  from  Federal 
income  taxation.  Applicant  fiirdier 
represents  that  the  Municipal 
Obligations  diat  it  purchases  will  be  of 
high  quality  and  wUl  have  short-term 
maturities.  Specific  Municipal 
Obligations  that  Applicant  will  invest  in 
include:  (1)  Municipal  Bonds  with 
remaining  matorities  of  one  year  or  less 
that  are  rated  Aaa  or  Aa  at  the  date  (A 
purchase  by  Moody's  Investors  Service, 
Inc.  ("Moody's")  or  AAA  or  AA  by 
Standard  and  Poor's  Corporation 
("S&F')  or,  if  not  rated,  are  of 
comparable  quality  as  determined  by 
the  Trustees  of  the  Applicant  (the 
"Trustees");  (2)  Municipal  Commercial 
Paper  that  is  rated  Prime-l  by  Moody's 
or  A-1  +  or  A-1  by  SAP  at  die  date  of 
purchase  or.  if  not  rated,  is  of 
comparable  quality  as  determined  by 
the  Trustees;  and  (3)  Municipal  Notes 
with  remaining  maturities  of  one  year  or 
less  that  are  rated  MIG-1  or  MIG-2  at 
the  date  of  purchase  by  Moody's  or,  if 
not  rated,  are  of  comparable  quality  as 
determined  by  the  Trustees. 

Municipal  Notes  that  Applicant  may 
purchase  include  variable  rate  demand 
notes.  Such  variable  rate  demand  notes 
will  be  payable  on  not  more  than  seven 
calendar  days'  notice.  Interest  rates  of 
the  notes  will  be  adjustable  at  intervals 
of  up  to  one  year.  AppUcant  represents 
that  the  maturities  of  such  variable  rate 
obligations  will  be  determined  in 
accordance  with  the  procedures  set 
forth  in  Proposed  Rule  2a-7  under  die 
Act  (Investinent  Company  Act  Release 
No.  12.206,  February  1, 1982)  or  if  die 
rule  should  ultimately  be  adopted,  in 
accordance  with  the  procedures  set 
forth  in  the  rule  as  adopted. 

Applicant  states  diat  generally  it  will 
attempt  to  invest  100%,  and  will  at  a 
minimum  invest  80%,  of  its  total  assets 
in  Municipal  Obligations.  Applicant 
represents  that  because  its  purpose  is  to 
provide  income  exempt  fixim  Federal 
income  taxes,  it  will  invest  in  taxable 
obligations  only  if  and  when  die 
Trustees  believe  it  would  be  in  die  best 


interests  of  Applicant's  shareholdm  to 
do  so.  Situations  in  vidiich  Af^Ucant 
may  invest  up  to  20%  of  its  total  assets 
in- taxable  securities  include:  (1)  landing 
investment  of  proceeds  of  sales  of  its 
shares  or  sales  of  portfolio  securities,  (2) 
pending  setdement  of  purchases  of 
portfolio  securities,  and  (3)  when 
Applicant  is  attempting  to  maintain 
liquidity  for  the  purpose  of  meeting 
anticipated  redemptions.  Applicant  may 
temporarily  invest  more  thw  20%  in 
taxable  securities  to  maintain  a 
"defensive"  posture  whea  in  the 
opinion  of  Applicant's  investment 
adviser,  it  is  advisable  to  do  so  because 
of  adverse  market  conditions  affecting 
the  market  for  Municipal  Obligations. 

Applicant  states  that  the  kinds  of 
taxable  securities  in  which  Applicant 
may  invest  are  limited  to  the  foUowing 
short-term,  fixed-income  securities:  (1) 
Obligations  of  the  United  States 
Government  or  its  agencies, 
instrumentalities  or  authorities;  (2) 
commercial  paper  rated  Prime-l  by 
Moody's  or  A-1  +  or  A-1  by  S«P;  (3) 
certificates  of  deposit  of  domestic  banks 
with  assets  of  $1  billion  or  more;  and  (4) 
repurchase  agreements  with  respect  to 
any  securities  that  Applicant  is 
permitted  to  own. 

Applicant  states  that  it  may  purchase 
securities  on  a  "when-issued"  basis  and 
may  enter  into  repurchase  agreements 
with  respect  to  its  portfolio  securities. 
Applicant  represents  diat  it  wdl  not 
invest  in  a  repurchase  agreement 
maturing  in  more  than  seven  days  if  any 
such  investment  together  with  illiquid 
securities  held  by  Applicant  would 
exceed  10%  of  Applicant's  total  assets. 

Applicant  states  that  the  Trustees 
believe  that  the  investors  for  which 
Applicant  is  designed  will  require  not 
only  an  assurance  of  a  constant  net 
asset  value  per  share  but  also  the  ability 
to  receive  next-day  redemption 
proceeds.  Applicant  states  that  in  order 
to  provide  its  investors  with  the  abiUty 
to  receive  next-day  redemption 
proceeds,  it  must  obtain  the  cash  needed 
to  meet  net  redemptions  within  one 
business  day  after  receipt  of  redemption 
requests.  Such  cash  must  be  obtained 
bom  maturing  portfolio  securities  or 
setdements  arranged  within  one 
business  day  on  sales  of  securities. 
Applicant  asserts  that  unless  prior 
arrangements  assuring  immediate 
liquidity  have  been  made,  the 
negotiation  of  next-day  setdements  on 
sales  of  Applicant's  portfolio  securities 
widiin  the  brief  time  available 
frequendy  would  be  impossible  or  could 
result  in  its  receiving  a  lees  favorable 
executive  price  on  a  sale 
notwithstanding  that  the  securities  sold 
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have  a  short  remaining  maturity. 
Applicant  states  that  the-iavestment 
techniques  used  by  taxable  money 
maricet  funds  to  obtain  liquidity  are  not 
viable  options  for  it  because  their 
implementation  would  be  prohibitively 
exi>ensive  or  would  produce  taxable 
income. 

Applicant  proposes  to  improve  its. 
portfolio  liquidity  by  assuring  next-day 
settlements  on  portfolio  sales  through 
the  acquisition  of  "stand-by 
commitments."  Applicant  describes  a 
stand-by  commitment  as  a  right  granted 
by  a  broker,  dealer  or  other  financial 
institution  to  an  investment  company 
upon  a  purchase  of  a  Municipal 
Obligation  entitling  the  investment 
company  to  sell  the  same  principal 
amount  of  such  securities  back  to  the 
seller,  at  the  company's  option.,  at  a 
specified  price.  Applicant  states  that  its 
investment  policies  will  permit  the 
acquisition  of  stand-by  commitments 
solely  to  facilitate  portfolio  liquidity, 
and  diat  the  acquisition  or  exercisability 
of  a  stand-by  commitment  will  not  affect 
the  valuation  or  maturity  of  Applicant's 
underlying  portfolio  of  Municipal 
Obligations,  which  will  continue  to  be 
valued  in  accordance  with  the  amortized 
cost  method.    . 

Applicant  states  that  the  stand-by 
commitments  will  have  the  following 
features;  (1)  They  will  be  in  writing  and 
will  be  physically  held  by  Applicant's 
custodian;  (2)  they  may  be  exercisable 
by  Applicant  at  any  time  prior  to  the 
underlying  security's  maturity;  (3) 
Applicant's  rights  to  exercise  them  will 
be  unconditional  and  unqualified;  (4) 
they  will  be  entered  into  only  with 
dealers,  banks  and  broker-dealers  who 
in  AppUcant's  investment  adviser's 
opinion  present  a  minimal  risk  of 
default;  (5)  although  they  will  not  be 
transferable.  Municipal  Obligations 
purchased  subject  to  such  commitments 
could  be  sold  to  a  third  party  at  any 
time,  though  the  commitment  was 
outstanding;  and  (6)  their  exercise  price 
will  be  (i)  Applicant's  acquisition  cost  of 
the  Municipal  Obligations  that  are 
subject  to  the  commitment  (excluding 
any  accured  interest  that  Applicant  paid 
on  their  acquisition),  less  any  amortized 
market  premium  or  plus  any  amortized 
market  or  original  issue  discotmt  during 
the  period  Applicant  owned  the 
Municipal  GUigations,  plus  (ii)  all 
interest  accrued  on  the  securities  since 
the  last  interest  payment  date  during  the 
period  the  Municipal  Obligations  were 
owned  by  AppUcant.  Applicant  further 
statM  that  becaoM  it  yiiW  value 
Municipal  Obligations  on  an  amortized 
cost  basis,  the  amount  payable  under  a 
stand-by  commitment  will  be 


substantially  the  same  as  the  value 
assigned  by  AppUcant  to  the  underlying 
se<iurities.  Moreover,  Applicant  submits 
that  there  is  little  risk  of  an  event 
occurring  that  would  make  amortized 
cost  valuation  of  Applicant's  portfolio 
securities  inappropriate.  Applicant 
represents  that  in  the  unlikely  event  that 
the  market  or  fair  value  of  securities  in 
its  portfolio  were  not  substantially 
equivalent  to  their  amortized  cost  value, 
the  Trustees  may  determine  that  the 
securities  should  be  valued  on  the  basis 
of  available  market  information. 
Applicant  represents  that  it  expects  to 
refrain  from  exercising  the  stand-by 
commitments  in  such  a  situation  to 
avoid  imposing  a  loss  on  a  dealer  and 
jeopardizing  Applicant's  business 
relationship  with  that  dealer. 

According  to  the  application. 
Applicant  expects  that  stand-by 
conunitments  generally  will  be  available 
without  the  payment  of  any  direct  or 
indirect  consideration.  Applicant  states 
that,  if  the  Trustees  believe  it  to  be 
necessary  or  advisable.  Applicant  will 
pay  for  stand-by  commitments,  either 
separately  in  cash  or  by  paying  a  higher 
price  for  portfolio  securities  that  are 
acquired  subject  to  the  commitment.  As 
stated  by  Applicant,  as  a  matter  of 
policy,  the  total  amount  "paid"  in  either 
manner  for  outstanding  stand-by 
commitments  held  in  its  portfolio  will 
not  exceed  3i  of  1%  of  the  value  of  its 
total  assets  calculated  immediately  after 
any  stand-by  commitment  is  acquired. 

Applicant  states  that  it  will  be 
difficult  to  evaluate  the  likelihood  of  use 
or  the  potential  benefit  of  a  stand-by 
commitment.  Therefore,  Applicant 
states  that  the  Trustees  believe  that  the 
value  of  a  stand-by  commitment  is  zero, 
regardless  of  whether  any  direct  or 
indirect  consideration  is  paid.  When 
Applicant  has  paid  for  a  stand-by 
commitment,  its  cost  will  be  reflected  as 
unrealized  depreciation  for  the  period 
during  which  the  commitment  is  held.  In 
addition.  Applicant  states  that  for 
purposes  of  complying  with  the 
conditions  of  the  amortized  cost  order  it 
has  requested,  requiring  that  the  dollar- 
weighted  average  maturity  of 
Applicant's  portfolio  not  exceed  120 
days,  the  maturity  of  a  portfolio  security 
shall  not  be  considered  shortened  or 
otherwise  affected  by  the  acquisition  of 
a  stand-by  commitment. 

Applicant  states  that  it  has  not  sought 
a  favorable  ruling  from  the  Internal 
Revenue  Service  ("IRS")  with  respect  to 
stand-by  commitments.  Applicant  states 
that  it  will  apply  to  the  IRS  for  a  ruling 
or  seek  an  opinion  of  counsel  that 
interest  on  Municipal  Obligations 
subject  to  stand-by  commitments  wiU  be 


tax-exempt  Applicant  states  that  in  the 
absence  of  a  favorable  tax  ruling  or 
opinion  of  counsel,  Applicant  will  not 
engage  in  the  purchase  of  securities 
subject  to  stand-by  commitments. 

As  here  pertinent  Section  2(a)(41)  of 
the  Act  defines  value  to  meap:  (1)  With 
respect  to  securities  for  whidi  maricet 
quotations  are  readily  available,  the 
market  value  of  such  securities,  and  (2) 
with  respect  to  other  securities  and 
assets,  air  value  as  determined  in  good 
faith  by  the  board  of  directors.  Rule  22c- 
1  under  the  Act  provides,  in  part  that  no 
registered  investment  company  or 
principal  underwriter  therefor,  issuing 
any  redeemable  security,  shall  sell, 
redeem,  or  repurchase  any  such  security 
except  at  a  price  based  on  the  current 
net  asset  value  of  such  security  which  is 
next  computed  after  receipt  of  a  tender 
of  such  security  for  redemption  or  of  an 
order  to  purchase  or  sell  such  security. 

Rule  2a-4  adopted  the  Act  provides. 
as  here  relevant  that  the  "current  net 
asset  value"  of  a  redeemable  security 
issued  by  a  registered  investment 
company  used  in  computing  its  price  for 
the  purposes  of  distribution,  redemption, 
and  repurchase  shaU  be  an  amount 
which  reflects  calculations  made 
substantially  in  accordance  with  the 
provisions  of  that  rule,  with  estimates 
used  where  necessary  or  appropriate. 
Rule  2a-4  further  states  that  portfolio 
securities  with  respect  to  which  market 
quotations  are  readily  available  shall  be 
valued  at  current  market  value,  and 
other  securities  and  assets  shall  be 
valued  at  fair  vcdue  as  determined  in 
good  faith  by  the  board  of  directors  of 
the  investment  company.  The 
Commission  has  expressed  its  view  that 
among  other  things:  (1)  Rule  2a-4  under 
the  Act  requires  tfiat  portfolio 
instruments  of  money  market  funds  be 
valued  with  reference  to  market  factors, 
and  (2)  it  would  be  inconsistent 
generally,  with  the  provisions  of  Rule 
2a-4  for  a  money  market  fund  to  value 
its  portfolio  instruments  on  an  amortized 
cost  basis.  (Investment  Company  Act 
Release  No.  9786.  May  31, 1977). 

Section  12(d)(3)  of  the  Act  in  relevant 
part  prohibits  any  registered  investment 
company  from  purchasing  or  otherwise 
acquiring  any  security  issued  by  or  any 
other  interest  in  the  business  of  any 
person  who  is  a  broker,  dealer,  is 
engaged  in  the  business  of  underwriting, 
or  is  an  investment  adviser. 

Section  6(c)  of  the  Act  provides,  in 
pertinent  part  that  the  Commission,  by 
order  upon  application,  may 
conditionally  or  unconditionally  exempt 
any  person,  seciirity,  or  transaction,  or 
any  class  or  classes  of  persons, 
securities  or  transactions,  from  any 
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provicion  or  provisions  of  the  Act  or  of 
any  rule  or  risgolafion  thereunder,  if  and 
to  the  extent  that  such  exemption  is 
necessary  or  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act 

In  support  of  die  relief  requested. 
Applicant  submits  that  the  proposed 
acquisition  of  stand-by  commitments 
will  not  affect  the  calculation  of  its  net 
asset  value  per  share  and  will  not  pose 
new  investment  risks,  but  rather  will 
improve  its  Uquidity  and  ability  to  pay 
redemption  proceeds  promptly. 
Furthermore,  Applicant  states  that  the 
acquisition  of  stand-by  commitments 
will  not  meaningfully  expose  its  assets 
to  the  entrepreneurial  risks  of  the 
investment  banking  business,  nor 
require  it  to  evaluate  the  credit  of 
dealers  in  determining  its  net  asset 
value.  Applicant  asserts  that  the 
relationship  between  it  and  a  dealer  will 
be  comparable  to  a  fully  collateralized 
broker-dealer  repurchase  agreement  or 
security  loan.  In  this  regard.  Applicant 
states  that  although  the  failure  of  a 
broker  or  dealer  to  fulfill  its  obligation 
under  a  standy  commitment  could  result 
in  a  loss  to  it,  this  risk  of  loss  is  not 
different  quantitatively  from  the  risk  of 
loss  faced  by  any  investment  company 
that  is  holding  securities  pending 
settlement  after  having  agreed  to  sell  the 
securities  to  a  broker  or  dealer  in  the 
ordinary  course  of  business.  Finally, 
Applicant  states  that  it  will  not  acquire 
stand-by  commitments  to  promote 
reciprocal  practices,  to  encourage  the 
sale  of  its  shares  or  to  obtain  research 
services. 

Applicant  has  agreed  that  the 
following  conditions  may  be  imposed  in 
any  order  of  the  Commission  granting 
the  exemptive  relief  requested: 

1.  In  supervising  Applicant's  operation 
and  delegating  special  responsibilities 
involving  portfolio  management  to 
Applicant's  investment  adviser,  the 
Trustees  undertake — as  a  particular 
responsibility  within  the  overall  duty  of 
care  owed  to  Applicant's  shareholders— 
to  establish  procedures  reasonably 
designed,  taking  into  account  current 
market  conditions  and  Applicant's 
investment  objectives,  to  stabilize 
Applicant's  net  asset  value  per  share,  as 
computed  for  the  purpose  of 
distribution,  redemption  and  repurchase, 
at  $1.00  per  share. 

2.  Included  within  the  procedures  to 
be  adopted  by  the  Trustees  shall  be  the 
following: 

(a)  Review  by  the  Trustees  as  they 
deem  appropriate  and  at  such  intervals 
as  are  reasonable  in  light  of  current 
market  conditions,  to  determine  the 


extent  of  deviation,  if  any.  of  the  net 
asset  value  per  share  as  determined  by 
using  available  market  quotations,  from 
AppUcant's  $1.00  amortked  cost  price 
per  share,  and  the  maintenance  of 
records  of  such  review.* 

(b)  In  the  event  such  deviation  from 
Applicant's  $IJOO  amortized  cost  price 
per  share  exceeds  one-half  of  one 
percent,  the  Trustees  will  prompUy 
consider  what  action,  if  any,  should  be 
initiated;  and 

(c)  Where  the  Trustees  believe  the 
extent  of  any  deviation  from  Applicant's 
$1.00  amortized  cost  price  per  share  may 
result  in  material  dilution  or  other  unfair 
results  to  investors  or  existing 
shareholders,  they  shall  take  such  action 
as  they  deem  appropriate  to  eliminate  or 
to  reduce  to  the  extent  reasonably 
practicable  such  dilution  or  unfair 
results,  which  may  include:  redeeming 
shares  in  kind;  selling  portfoUo 
instruments  prior  to  maturity  to  realize 
capital  gains  or  losses  or  to  shorten  the 
average  portfolio  mattirity  of  applicant; 
withholchng  dividends;  or  utilizing  a  net 
asset  value  per  share  as  determined  by 
\i6ing  available  market  quotations. 

3.  Applicant  will  maintain  a  dollar- 
weighted  average  portfolio  maturity 
appropriate  to  its  objective  of 
maintaining  a  stable  net  asset  value  per 
share;  provided,  however,  that 
Applicant  will  not  (a)  purchase  any 
instrument  with  a  remaining  maturity  of 
greater  than  one  year,  or  (b)  maintain  a 
dollar-weighted  average  portfolio 
maturity  that  exceeds  120  days.* 

4.  Applicant  will  record,  maintam  and 
preserve  permanently  in  an  easily 
accessible  place  a  written  copy  of  the 
procedures  (and  any  modifications 
thereto)  described  in  condition  1  above. 
Applicant  will  also  record,  maintain  and 
preserve  for  a  period  of  not  less  than  six 
years  (the  first  two  years  in  an  easily 
accessible  place),  a  written  record  of  the 
Trustees'  considerations  and  actions 
taken  in  connection  with  the  discharge 
of  their  responsibilities,  as  set  forth 
above,  to  be  included  in  the  minutes  of 
meetings  of  the  Trustees.  The  documents 
preserved  pursuant  to  this  condition 


'  To  fulfill  this  condition.  Applicant  intends  >3  uae 
actual  quotations  or  estimatas  of  market  value 
reflecting  current  market  conditions  chosen  by  the 
Trustees  in  the  exercise  of  their  discretion  to  be 
appropriate  indicators  of  value  which  may  include, 
among  other  things:  (1)  quotatioiis  or  estimates  of 
market  value  for  Individual  portfolio  Instruments,  or 
(2)  values  obtained  from  yield  data  relating  to 
classes  of  money  market  instruments  published  by 
reputable  sources. 

'Should  the  disposition  of  a  portfolio  instrument 
result  in  a  dollar-weighted  average  portfolio 
maturity  In  excess  of  120  days,  Ap^cant.  in 
fulfilling  this  condition,  will  invest  its  available  cash 
in  such  a  manner  as  to  reduce  the  doHar-we^ted 
average  portfoUo  maturity  to  lU  days  or  law  as 
soon  as  reasonably  practioabla. 


shall  be  subject  to  inspection  by  the 
CkMnmission  in  aoconUuiee  with  Sactioa 
31(b)  of  the  Act,  as  if  such  documents 
were  records  required  to  be  maintained 
pursuant  to  rules  adopted  under  Section 
31(a)  of  the  Act 

5.  Applicant  will  limit  its  portfoUo 
investments,  including  reptuchase 
agreements,  to  those  United  States 
dollar-denominated  instruments  that  the 
Trustees  determine  present  minimul 
credit  risks,  and  that  are  of  "high 
quality"  as  determined  by  any  major 
rating  service  or.  in  the  case  of  any 
instrument  that  is  not  rated,  of 
comparable  quality  as  determined  by 
the  Trustees. 

6.  Applicant  will  include  in  eadi 
quarterly  report  as  an  attachment  to 
Form  Ni-lQ.  a  statement  indicating 
whether  any  action  pursuant  to 
paragraph  2(c)  above  was  taken  during 
the  preceding  fiscal  quarter  and.  if  any 
such  action  was  taken,  will  describe  the 
nature  and  circumstances  of  such  action. 

AppUcant  submits  that  the  granting  of 
its  requested  exemptive  orders  is 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
September  27, 1982.  at  5:30  p.m..  submit 
to  the  Commission  in  writing  a  request 
for  a  hearing  on  either  or  both  of  the 
applications  accompanied  by  a 
statement  as  to  the  nature  of  his 
interest  the  reasons  for  such  request 
and  the  issues,  if  any.  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  u{>on  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attomey- 
at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request  As 
provideid  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act 
orders  disposing  of  the  appUcations 
herein  will  be  issued  as  of  course 
following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  ts  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 
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Artcansas  Power  and  Ughl  Ca  end 
Souttrarialem  Electrto  Power  Co.; 
Propoeed  Sale  of  Tranemlaalon  Line  to 
Non*A8eociete  Compeny 

Aricansas  Power  and  Light  Company 
("AP&L"),  P.O.  Box  551.  First  National 
Bank  Building.  Little  Rock,  Arkansas 
72203,  a  public-utility  subsidary  of. 
Middle  South  Utilities,  Inc.,  a  registered 
holding  company,  and  Southwestern 
Electric  Power  Company  ("SWEPCO"). 
P.O.  Box  21106, 428  Travis  Street. 
Shreveport,  Lousisiana  71156.  a  public- 
utility  subsidary  company  of  Central 
and  South  West  Corporatioa  also  a 
registered  holding  company,  have  filed 
an  application-declaration  with  this 
Commission  pursuant  to  Sections  9(a). 
la  and  12(d)  of  the  Pub^c  Utility 
Holdbog  Company  Act  of  1935  ("Act") 
and  Rule  44  promulgated  thereunder. 

AP&L  and  SWEPCO  each  own  a 
portion  of  a  138  kilovolt  transmission 
line  in  southwestern  Aricansas  known  as 
the  Jones  Kfills/Ashdown  138  KV 
transmission  Une  (the  "Jones  KOll  Line"). 
SWEPCO  proposed  to  acquire  from 
APftL.  and  AP&L  proposes  to  sell  to 
SWEPCO.  approodmately  25  miles  of  the 
Jones  Mills  Lhie.  running  from  structure 
No.  600  near  Mineral  Springs.  Arkansas, 
to  structure  No.  466,  near  Murfreesboro. 
Arkansas.  This  25-mile  segment  would 
run  to  the  eastern  edge  of  SWEPCO's 
service  territory.  AP&L  and  SWEPCO 
have  agreed  to  a  price  of  $150,000.  The 
original  cost  of  this  portion  of  the 
transmission  line  is  $288,354.68.  Due  to 
the  extended  life  of  the  transmission 
line,  it  has  a  depreciated  original  cost  fA 
zero  dollars.  AP&L  and  SWEPCO 
believe  that  the  proposed  $150,000  price 
fairly  represents  the  respective  benefits 
realized  by  each  of  them  in  the  sale.  It  is 
stated  that  these  facilities  are  not 
presently  needed  by  AP&L  to  service  its 
customers. 

The  application-declaration  and  any 
amendments  thereto  are  available  for 
public  inspection  through  the 
Commission's  Office  of  Public 
Reference.  Interested  persons  wishing  to 
comment  or  request  a  hearing  should 
submit  their  views  in  writing  by 
September  28, 1962,  to  the  Secretary, 
Securities  and  Exchange  Commission, 
Washington.  D.C.  20549,  and  serve  a 


copy  on  die  applicants-declarants  at  tfie 
addresses  specified  above.  Proof  of 
service  (by  affidavit  or,  in  the  case  of  an 
attorney  at  law,  by  certificate)  should  be 
filed  with  the  request  Any  request  for  a 
hearing  shall  identify  specifically  the 
issues  of  fact  or  law  diat  are  disputed.  A 
person  who  so  requests  will  be  notified 
of  any  hearing,  if  ordered,  and  will 
receive  a  copy  of  any  notice  or  order 
issued  in  this  matter.  After  said  date,  the 
application-declaration,  as  filed  or  as  it 
may  be  amended,  may  be  granted  and 
permitted  to  become  effective. 

For  tlie  CommiMion.  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

GwKSs  A.  Fitzsiiiimoos,  , 

Secretary. 

(FR  Doc  SZ-ZSOM  POed  »-10-a2: 8:45  am] 
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19] 

FlHng  and  Immedlato  Effectlveneaa  of 
Propoeed  Rule  Change  by  the  National 
Securltlea  Clearing  Corp. 

Correction 

In  FR  Doc.  82-22671  appearing  on 
page  36326  in  the  issue  of  Thursday, 
August  19. 1982.  the  "File  No."  in  the 
heading  should  have  read  as  set  forth 
above. 
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Hollywood  Aaeodatea  UmHed 
Partnerahip;  Filing  of  AppHcation 
Purauant  to  Section  6<c)  of  the  Act  for 
Exemption  From  All  Provlaiona  of  ttie 
Act 

Notice  is  hereby  given  that  Hollywood 
Associates  Limited  Partnership 
("Applicant").  205  Church  Street,  P.O. . 
Box  1936.  New  Haven,  Connecticut 
06509,  a  Connecticut  limited  partnership, 
filed  an  application  on  July  21, 1982,  and 
amendments  thereto  on  August  17  and 
30, 1982,  pursuant  to  Section  6(c)  of  the 
Investment  Company  Act  of  1940 
("Act"),  for  an  order  exempting 
Applicant  from  all  provisions  of  the  Act 
and  the  rules  and  regulations 
thereunder.  All  interested  persons  are 
referred  to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
representations  contained  therein, 
which  are  simunarized  below. 

Applicant  represents  that  it  was 
formed  to  participate  with  Warner  Bros. 
Distributing  Corporation  ("Warner")  in 
Warner  Bros.  Hollywood  Distributing 
Company,  a  California  limited 


partnership  (the  "Venture"),  iddcfa  has 
acquired  the  right  from  Warner  to 
distribute  and  exploit  certain  feature- 
length  motion  pictures  in  the  continental 
United  States  in  certain  media  for  a 
limited  time.  Applicant  further 
represents  that  Howard  R.  Schuster  and 
Schuster  Hollywood,  Inc..  are  the 
genera)  partners  of  Applicant  ("General 
Partners"). 

Applicant  states  that  it  intends  to 
offer  a  minimum  of  25,000  and  a 
maximum  of  50,000  imits  of  limited 
partnership  interest  (the  "Units")  to  the 
public  at  a  price  of  $1,000  per  Uidt 
through  Thomson  McKinnon  Securities 
Inc.  ("Thomson  McKinnon").  Applicant 
states  further  that  it  will  contribute  the 
net  proceeds  of  the  offering  and  the 
capital  contributions  from  the  General 
Partners  ("Picture  Funds")  to  acquire  its 
interest  in  the  Ventin«  and  that  the 
balance  of  the  proceeds  from  the 
offering  will  be  applied  to  organization 
and  syndication  expenses  in  coimection 
with  die  offering  and  management  fees 
of  the  General  Partners.  Applicant 
submits  that  an  affiliate  of  Warner' will 
lend  to  Applicant  an  amount 
approximately  equal  to  the  costs  of  the 
offering  and  Applicant  will  contribute 
those  proceeds  to  the  Venture. 

Applicant  asserts  that  the  Venture 
intends  to  expend  the  total  amount 
contributed  to  it  by  Applicant  to 
advertise,  promote  and  exploit  the 
pictures  Firefox.  Best  Friends,  Blade 
Runner,  Night  Shift,  Independence  Day, 
The  World  According  to  Garp,  Five 
Days  in  Suminer  and  Love  Child  (the 
"Pictures").  Applicant  states  that  four  of 
the  Pictures  have  been  released  as  of 
August  11. 1982,  and  the  other  Pictures 
are  schedided  to  be  released  in  1982. 
Applicant  represents  that  it  will  also 
participate  in  the  distribution  of 
Superman  n  which  is  scheduled  for  re- 
release  in  the  fall  of  1982  and  Superman 
ni  which  is  scheduled  for  release  in 
1983. 

Warner,  as  the  general  partner  of  the 
Venture,  will  make  arrangements  with 
exhibitors  for  the  exhibition  of  the 
Pictures.  The  initial  release  of  a  film  will 
generally  occur  through  theatrical 
exhibition  in  the  United  Sutes. 
Affiliates  of  Warner  will  arrange  and 
pay  for  the  manufacture  of  prints  of  the 
Pictures  and  the  Venture  will  deliver 
prints  to  theatres.  When  a  Picture  is 
exhibited,  the  exhibitors  will  pay  license 
fees  to  the  Venture  on  a  percentage, 
modified  percentage  or  flat  rental  basis 
or  variations  of  these  formulations. 

Applicant  states  that  it  is  entitled  to 
receive  99%  of  certain  cash  distributions 
to  be  made  by  the  Venture  out  of  Gross 
Receipts,  as  defined  in  the  Distribution 
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jWaiMradtfat 
VantaK  dated  ■•  of  fviy  1. 19tt  (tiw 
"Distributfoa  AgnmrnBOT),  dnitad  fron 
the  dtsMbnikai  of  the  Picturas  in  the 
continanial  United  States.  Apiriicant 
statee,  iioweTer.  that  dw  aiKMnils  of 
•acfa  caah  dietiibutkinB  for  each  Flcturc 
will  be  calodatad  l^  lafvenoe  to  the 
greater  of  a  qwcified  peroentBge  of 
worldwide  Accosted  Gniee  ReoBipla  (as 
defined  in  the  Diitributiaa  Agreement) 
or  a  epecified  pereentage  of  Net  ftofits 
(as  defined  in  the  Dietribation 
Agreement).  Hie  percentage  of 
worldwide  Adfastad  Gross  Receipts  or 
Net  hofits  used  to  detaraiine 
Applicant's  distrilmtion  froaa  die 
Venture  is  based  npoa  tlie  aUocation  of 
Picture  Funds  to  each  Ptetme.  hi  das 
regard,  ^iplicant  states  diat  twenty-five 
percent  of  thePictairs  Fnnds  will  be 
allocated  to  Sopetman  in  and  Applicant 
will  be  entitled  to  cash  distributions 
reflecting  sudk  allocation  as  determined 
by  a  prescribed  fonnnla. 

Aiqittcant  rqirasents  diat  aO  items  bf 
income,  gain,  loss,  deduction  and  credit 
of  Aiq>licant  widi  respect  to  each 
calendar  year  shall  be  allocated  1%  to 
the  General  Partners  and  98%  to  die 
Limited  Partners  until  each  Linitad 
Partner  shall  have  reosivsd  distributioos 
out  of  all  cash  received  by  A]q)licant 
boA  any  source,  lese  certain  fees  and 
expenses,  equal  in  ths  aggregate  to  the 
or^jiiial  amoont  of  such  Umtted 
Partner's  capital  oontribotion  (die 
"Recovery  Amount^,  lliereafter,  the 
General  Partners  shall  be  allocated,  and 
shall  receive  awh  distif buttons,  in 
amounts  aqnal  to  op  to  7%  of  all  items  of 
income,  gahi,  loss.  de<hictf  on  and  credit 
Subsequent  to  receipt  of  the  Recovery 
Amount.  acoordBng  to  the  appUcatton.  a 
minlmnm  of  93%  caall  itemsof  incoiiM, 
gain.  lose,  deduction  and  cndlt  and 
distributable  cash  will  be  aliooated  to 
and  distributed  to  Iha  Limited  Partnars. 
Applicant  states  ttat  it  will  be  antttlad 
widiin  ninety  days  after  Decambw  SI, 
1986,  dK  date  on  which  the  Ventare's 
distribution  rights  terminate,  to  an 
additianal  cash  distittintian  from 
amounts  retatoad  by  the  Venture  for 
each  Pictmv  snd  Snpemian  in  in  an 
amount  to  be  aagotintad  in  good  fiaith  by 
Applicant  and  Warner. 

Appbcant  states  diat  Warner  wtU  be 
paid  a  yearly  license  Ise  by  die  Ventare. 
Applicant  fbidier  states  that  die  General 
Partners  will  ha  reimbursed  for  all 
expenses  incunad  in  oonneclian  with 
orgaaiiing  Appboant  and  negottadng  die 
terms  of  Iha  AsMnded  and  Rastatsd 
Affsoasst  of  Limited  Psrtnatahip  of 
AppUoant  ('ymneiahip  rtflraeawiH"). 
the  Amandad  ad  Rsstatsd  Agreement 


of  United  Fartaferahip  of  the  Ventura 
and  the  DtotrSmtion  Agreement  and  to 
defray  certain  of  their  expenses  incurred 
on  behalf  of  Applicant  Induding  salaries 
of  personneL  administrative  expenses, 
and  legal  feea,  all  of  which  ara 
estimated  to  be  between  approximately 
$1,402,525  and  $1.84aooa  According  to 
the  application,  the  General  Partners 
wiU  also  be  entiUed  to  a  management 
fee  of  between  $8001000  and  $1,966,000 
as  oompensatton  for  their  services  in 
oi-ganiiiiig  Applicant  and  the  Ventura, 
depending  oa  the  number  of  Units  sold. 
The  appUcation  former  taidictes  diat  the 
General  Partners  will  also  be  entitled  to 
a  management  fee  payable  in  four  equal 
annual  installmenta  commencing  in  1983 
of  between  $210,000  and  $332,500  per 
year,  depending  on  the  number  of  Unite 
sold,  for  services  roidered  to  Applicant, 
which  fees  will  be  paid  out  of  the 
distributions  made  to  the  Partnership  by 
die  Venture.  Applicant  represents  diat 
the  management  fees  payable  to  the 
General  Partners  are  less  as  a 
percentage  of  the  total  proceeds  derived 
from  the  offering  than  the  management 
fees  paid  to  Mr.  Schuster  and  his 
affiliated  companies  in  connection  with 
the  nineteen  private  limited  partnerships 
formed  since  1974  in  whidi  Mr.  Schuster 
acted  as  promoter,  general  partner, 
organizer  or  partidpant  Such 
management  fees  were  negotiated  on  an 
arms  length  basis  by  the  C^neral 
Partners  and  Thomson  McKinnon. 

The  aj^cation  states  than  an 
investor  in  Applicant  must  purchase  a 
minimum  of  five  Unite  and  no  person 
may  become  a  lindted  Partner  of 
Applicant  unless  he  obtains  the  ccmsent 
of  Thomson  McKinnon  and  the  General 
Partners.  According  to  the  applicati<m. 
each  subscriber  must  represent  by 
executing  a  subscription  a^vement  that 
he  understands  that  the  investment  is 
speculative  and  involves  a  high  degree 
of  risk  and  that  the  Unite  cannot  be 
easily  liquidated.  Applicant  has 
adopted,  as  a  general  investor  suitability 
standard,  the  requiremmt  that  each 
subscriber  for  Unite  have  a  net  worth 
(exclusiva  of  home,  fumisfaii^  and 
antomobilas)  of  at  least  $loaooa  or 
have  a  net  worth  (exclusive  of  home, 
furnishings  and  automobilss)  of  at  least 
$50,000  and  have  had  duiii^  his  last  tax 
year,  or  estimatas  that  he  will  have 
during  his  currant  tax  year,  taxable 
inoonte.  some  portion  of  which  was  or 
will  be  subiect  to  federal  income  tax  at 
a  rate  of  50X.  widMMit  repaid  to  his 
invasiBMnt  in  Applicant 

Section  a(a)(l)  of  the  Act  defines  an 
investmant  ooopany  as  an  issoar  which 
is  or  holds  itsatf  oat  as  baing  ai^agad 


immarMy,ar. 
IKimarily,  in  Aa 


Section  3(aMS)  of  dte. 
investment  cemiMuy  aa  ^  iaaaar  wfaidi 
is  engaged  or  proposes  to  ba  ai^aged  in 
the  business  oi  investing,  reinvesting, 
owning,  holding,  or  trading  in  securities, 
and  owns  or  proposes  to  acquire 
investment  securities,  as  <i«Bii»«i  in 
Section  3(a),  having  a  value  exceetfing 
40  per  centum  of  the  value  of  such 
issuer's  total  asseta  (exclusive  of 
Government  securities  and  caah  items) 
on  an  unconsolidated  basis.  i^Ucant 
admita  that  it  may  be  characterted  as 
an  investment  company  under  Sections 
3(a)(1)  and  3(a)(3)  of  die  Act 

Section  6(c)  of  the  Act  provides,  in 
part  that  the  Commission,  by  order 
upon  application,  may  oonditianally  or 
unconditionally  exea^it  any  parson, 
security,  m  transaction,  or  any  dasaar 
classes  of  posons,  saonritias  or 
transactions,  frtm  any  pnivisian  or 
provisions  (rf  the  Act  or  of  any  rale  or 
regulaticm  thereunder,  if  and  to  the 
extent  that  such  exemptiBn  is  necessaiy 
or  appropriate  in  the  public  interest  and 
consistent  with  the  protection  <tf 
investon  and  the  purposes  fairiy 
intended  by  the  policy  and  provisions  of 
the  Act 

Applicant  submits  that  it  is  part  of  a 
uhique  business  arrangement  of  a  type 
that  Congress  did  not  intend  to  be 
regulated  punuant  to  the  Act  Unlike 
securities  held  by  tradidonsl  investment 
companies,  it  is  asserted  that 
Applicant's  interest  in  the  Venture  wiD 
not  be  liquid,  mobile  and  readily 
negotiable.  It  is  furthw  asserted  diat  in 
foct  Applicant's  interest  csnnot  be  sold 
for  at  least  one  year  from  the  date  of  te 
completion  of  the  offortag  and  if  it  is 
sold,  the  proceeds  doivad  from  the  sale 
will  be  dtetributed  to  Apptieanf  a 
Limited  Partners  and  not  rainvasted,  and 
Applicant  will  be  wround-ap  and 
dissolved.  In  addition,  it  is  contended 
that  unlike  tradittonal  investment 
companies,  Ai^licant  wiU  have  no 
disctetion  wi^  rsgsrd  to  tovesting  tha 
net  proceeds  raised  in  the  offering  and 
will  not  be  able  to  make  any  othw 
investmento.  I^s  use  and  application  of 
the  proceeds  derived  from  the  offering 
and  the  proceeds  to  be  derived  fitunue 
business  of  the  Ventura  or  fixun  the  sale 
of  the  Applicant's  interest  in  the  Ventura 
have  been  set  by  the  agreemento 
executed  upon  the  foimation  of 
Applicant  and  the  Ventura.  FlaaDy.  it  Is 
submitted  that  Applicant  wfll  parttc^iate 
in  the  business  of  dbMbattagiaoaaa 
pictures  in  addlflan  to  Ikohfiog  its 
interest  In  the  Ventim. 
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Applicant  contends  that  investors  in 
Applicant  will  be  amply  protected 
without  application  of  the  provisions  of 
the  Act  to  Applicant  by:  (a)  Full 
disclosure  in  the  registration  statement 
of  all  aspects  of  their  investment:  (b) 
suitability  sUndards  for  prospective 
investors  established  by  Applicant:  (c) 
limitation  on  the  discretion  of  the 
General  Partners,  (d)  rights  of  Limited 
Partners  provided  under  the  Partnership 
Agreement  and  Connecticut  law;  and  (e) 
reporting  requirements  imposed  on  the 
general  pttrtners  of  the  Venture  and 
Applicant 

Applicant  also  submits  that  the 
exemption  requested  pursuant  to 
Section  6(c)  of  the  Act  will  be  consistent 
w^  the  purposes  and  policies 
underlying  the  Act  and  that  the 
exemption  of  Applicant  from  the 
provisions  of  the  Act  is  necessary  and 
appropriate  in  the  public  interest  The 
application  of  the  requirements  of  the 
Act  to  Applicant  would,  it  is  asserted, 
be  burdensome  and  tmnecessary  and.  in 
fact  would  result  in  the  withdrawal  of 
the  offering  and  investors  would  be 
denied  an  opportunity,  subject  to  the 
risk  of  loss,  to  derive  an  economic 
benefit  by  investing  in  the  motion 
picture  business. 

Notice  is  further  given  diat  any 
interested  person  may.  not  later  than 
September  24, 1982,  at  5:30  p.m..  submit 
to  the  Commission  in  writing  a  request 
for  a  hearing  on  the  application 
accompanied  by  a  statement  as  to  the 
nature  of  his  interest  the  reason  for 
such  request  and  the  issues,  if  any,  of 
fact  or  law  proposed  to  be  controverted. 
or  he  may  request  that  he  be  notified  if 
the  Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed  Secretary, 
Securities  and  Exchange  Commission. 
Washington.  DC.  20540.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicant  at  the  address 
stated  above.  Proof  or  such  service  (by 
affidavit  or,  in  the  case  of  an  attomy-at- 
law.  by  certificate]  shall  be  filed 
contemporaneously  with  the  request  As 
provided  by  Rule  0-6  of  the  Rules  and 
Regulations  promulgated  under  the  Act 
an  order  disposing  of  the  application 
will  be  issued  as  of  course  following 
•aid  date  unless  the  Commission 
tfiereafler  orders  a  hearing  upon  request 
or  upon  the  Commission's  own  motion. 
Pertona  who  request  a  hearing,  or 
advice  as  to  whether  a  hearing  is 
ordered,  will  receive  any  notices  and 
orders  Issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered]  and 
any  postponements  thereof. 


For  the  Commissioo.  by  the  Division  of  ^ 
Investment  Management  pursuant  to 
delegated  authority. 
George  A.  Fttzaimmons. 
Secretary. 
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UqukMty  yanagemant  Group— StMrt 
Term  Trust;  Fning  of  an  Application  for 
ant)rdar  Pursuant  to  Section  6(c)  of 
ttte  Act  Granting  Exemption  From  ttio 
Provieions  of  Rules  2a-4  and  22o-1 
Under  the  Act 

September  3, 1982. 
Notice  is  hereby  given  that  Liquidity 
Management  Group — Short  Term  Trust 
("Applicant").  3390  West  86th  Street 
Suite  G-1  Indianapolis,  Indiana  46268, 
registered  under  the  Investment 
Company  Act  of  1940  ("Act")  as  an 
open-end.  diversified  management 
investment  company,  filed  an 
application  on  August  20. 1981,  and 
amendments  thereto  on  May  7. 1982,  and 
July  19. 1982,  for  an  order  of  the 
Commission  pursuant  to  Section  6(c]  of 
the  Act  exempting  Applicant  from  the 
provisions  of  Rules  2a-4  and  22o-l 
under  the  Act  to  the  extent  necessary  to 
permit  Applicant  to  compute  its  net 
asset  value  per  unit,  for  the  purposes  of 
effecting  sales,  redemptions  and 
repurchases  of  its  units,  to  the  nearest 
one  cent  on  a  imit  value  of  one  dollar. 
All  interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 

Applicant  states  that  it  was  organzed 
under  the  laws  of  the  State  of  IndUana  on 
June  10, 1981,  and  its  Registration 
Statement  under  the  Securities  Act  of 
1933  was  declared  effective  on  August 
19. 1981. 

Applicant  states  that  it  is  a  "money 
market  fund"  with  the  investment 
objective  of  preserving  capital, 
maintaining  liquidity  and  earning  the 
highest  possible  currant  income 
consistent  with  the  foregoing  objective 
by  investing  only  in  ttiose  assets  which 
qualify  as  short-term  liquid  assets  under 
Uie  regulations  of  the  Federal  Home 
Loan  Bank  system  ("Eligible 
Investments").  Under  regulations 
currently  in  effect  Eligible  Investments 
consist  of  (i)  time  deposits  in  a  Federal 
Home  Loan  Bank,  the  Bank  for  Savings 
cmd  Loan  Associations,  Chicago.  Illinois 
or  the  Savings  Banks  Trust  Company. 
New  York,  (ii)  obligations  maturing  in  12 
months  or  less  issued  by  the  United 
States  Government  (ill)  obligations 
maturing  in  12  months  or  less  issued  or 


fully  guaranteed  as  to  princ^Ml  and 
interest  by  a  Federal  Home  Loan  Bank. 
The  Federal  National  Mortgage 
Association.  The  Government  National 
Mortgage  Association,  a  Bank  for 
Cooperatives,  including  the  Central 
Bank  for  Cooperatives,  a  Federal  Land 
Bank.  A  Federal  Intermediate  Credit 
Bank,  the  Teimessee  Valley  Authority, 
The  Export-Import  Bank  of  the  United 
States.  The  Commodity  Credit 
Corporation  or  the  Federal  Financing 
Bank,  (iv)  certain  time  and  savings 
deposits  in  a  bank  insured  by  the 
Federal  Deposit  Insurance  Corporation 
("FDIC  Insurance  Bank"),  including 
loans  of  unsecured  days  funds  ("Federal 
Funds")  which  if  negotiable  will  mature 
in  six  months  or  less,  (v)  bankers' 
acceptances  of  an  FDIC  Insured  Bank 
whidi  will  mature  in  six  months  or  less, 
and  (vi)  general  obligations  issued  by  a 
public  housing  agency  of  any  state. 
territory  or  possession  of  fhe  United 
States,  or  any  political  subdivision 
thereof  maturing  in  six  months  or  less, 
and  having  the  full  faith  and  credit  of 
the  United  States.  The  Trust  may  also 
enter  into  repurchase  and  reverse 
repurchase  agreements  and  p<»tfolio 
lending  transactions  with  respect  to 
Eligible  Investments  and  may  sell 
Federal  Funds  to  Insured  Banks. 
Applicant  states  that  in  the  event  these 
re^^tions  are  amended,  it  may  invest 
in  any  other  investments  designated  as 
Eligible  Investments  by  such 
amendments  if  the  Trustees  determine 
that  such  additional  investments  present 
similar  credit  risks  and  are  of 
comparable  quality  as  those  ciftrendy 
eligible  as  investments.  With  respect  to 
portfolio  lending  transactions,  the 
Applicant  states  that:  (i)  It  will  not  enter 
into  any  security  lending  agreement 
with  a  duration  greater  than  one  year 
(ii)  any  security  received  as  collateral 
which  has  a  maturity  in  excess  of  one 
year  will  not  be  included  as  pert  of  the 
portfolio  either  at  the  time  of  the  loan  or 
if  the  loan  is  in  default  and  (ill)  in 
determining  to  lend  securities  to  a 
particular  broker,  dealer  or  financial 
institution,  the  Applicant  will  have  the 
investment  adviser  consider  all  relevant 
factors  and  circumstances,  including  the 
creditworthiness  of  that  particular 
broker,  dealer  or  financial  institution. 

Rule  220-1  under  the  Act  provides,  in 
pertinent  part  that  no  registered 
investment  company  or  principal 
underwriter  thereof  issuing  any 
redeonable  security  shall  sell  redeem 
or  repurchase  any  such  security  except 
at  a  price  based  on  the  currant  net  asset 
value  of  such  security  which  is  next 
computed  after  raceipt  of  a  tender  of 
sudh  security  for  redemption  or  of  an 
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order  «B  pvcfcaM  or  iB  mH  mGh 
'    8eciirit|r.RukS»4pto*idsa.MlMra 
relevant,  that  «h>  auiwnttt— 
(tf  a  MdMOMbk  Mooii^  imnd  fay  « 
refutaiud  tawil— at  o<— pany  «Md  in 
cc«npHtiag  its  piioc  for  the  pwpoee  of 
distribution,  redemptioo  md  rapurcksM 
shall  be  detennined  with  reference  to  (1) 
current  market  value  for  portfolio 
securities  with  respect  to  which  market 
quotations  are  readily  available  and  [2] 
for  other  securities  and  assets,  fair  value 
as  detennined  in  good  faith  by  the  board 
of  directors  of  the  registered  company. 
In  Livestment  Company  Act  Release 
No.  978B  ("IC-g786'0  the  Commission 
issued  an  interpretation  of  Rule.2a-i 
express  its  view  Oiat  (1]  it  is 
inconsistent  with  Qie  provisions  of  Rule 
2a-4  for  money  maiket  funds  to  value 
their  assets  on  an  amortized  cost  basis 
except  with  respect  to  portfolio 
securities  vriSi  remainiitg  maturities  of 
60  da]r8  or  less  and  provided  ttat  such 
valuation  meftod  is  detennined  to  be 
appropriate  by  each  respective  fund's 
board  of  (firectors.  and  (2)  it  is 
inconsistent  witii  tin  provisions  of  Role 
2a-4  for  money  maricet  fbnds  to  "round 
oS"  calcidations  of  Aeir  net  asset  vahie 
per  share  to  the  nearest  one  cent  on  a 
share  valoe  of  $l.t)0  (TPeimy  nnaidbi^, 
because  soch  a  calcnlation  ndgfat  have 
the  effect  of  maridng  the  impact  <rf 
chanpng  -vahies  of  portfoBo  seoHitiefl 
and  therefore  nii^  not  ''reflecT  soch 
funds'  proper  portCoBo  valaation  as 
requited  by  Rule  2a-4.  On  the  basis  of 
the  foregofaig.  Apphcnat  sfetes  that 
without  an  exemption  from  tiie 
provisions  of  Rules  2a-4  and  22o-l 
under  the  Act,  Applicant  may  be 
prohibited  from  determining  its  net  asset 
value  by  using  the  penny  roundmg 
method. 

Section  6(c)  of  the  Act  provides,  in 
part  that  the  Commission  may,  by  order 
iqmn  applicatton,  oooditionaUy  or 
unoonditioDdlly  exempt  any  person, 
security  or  transaction,  or  any  claas  or 
classes  of  parsons,  securities  or 
transactions  from  any  provision  or 
provisions  of  the  Act  id  any  nile  or 
regulation  diereander.  if  and  to  the 
extent  that  such  axamption  is  necessary 
or  apfiropriate  in  the  public  interest  and 
consistant  with  the  protection  of 
invaetors  and  die  paiposes  fait^ 
mtended  by  the  policy  and  the 
provisions  of  the  Act 

Applicant  anbmits  that  the  iasuanoe  of 
the  requested  order  of  tlie  CoBiaiasion 
is  apiMx^iriata  in  the  public  Interest  and 
consistent  with  the  protection  (tf 
investors  and  the  pwposas  feiiiy 
intanded  by  (ha  policies  and  provisions 
of  die  Act  inasmuch  as  the  rounding  of 
its  net  asset  value  per  unit  to  die  nearest 


(in  OB  a  tun  price  wiU  attaw 
^»piicanttoawiBtsiHa  liiiiIsh 
asset  value  pa  unit  onder  most 
circumstances,  ^ipiieaatfeilhai 
submits  that  a  stable  net  asset  i.  _ 
will  be  crucial  to  its  insttMional 
unidiolders  who  wiil  naathe  enits  far 
their  regulatory  and  rtatatmy  dMwttoin 
liquidity  reserves.  If  the  Triist  must 
value  its  units  to  one-tenth  of  1S(,  as 
required  by  IC-fl788,  variations  in  the 
unit  price  will  be  accentuated,  resulting 
in  ui^ir  trsatmeut  to  Applicant's 
unithoUars.  Applicant  abo  states  tint 
adherenoe  fay  it  to  the  oonditians  set 
forth  below  ahouM  sufaetaatfaUy  reduce 
the  hkeUiood  of  any  s^nificant 
variation  from  a  constant  mit  price  and 
dilution  of  the  assets  of  incoming  end 
outgoing  unitholders. 

Appliant  agrees  that  the  following 
conditions  may  be  imposed  in  any  order 
granting  tiie  requested  exemptions: 

1.  In  supervising  the  l^tist's 
operations  and  delegating  special 
responsibilities  invdving  portfolio 
management  to  the  Trust's  investment 
advised,  the  l^ustees  undertake— as  a 
particular  responsibility  within  the 
overall  duty  of  care  owed  to 
unitholders— to  establish  procedures 
designed  to  assurete  the  extent 
reasonably  practicable,  taking  into 
account  current  market  conditions 
aSecting  the  trust's  investment 
objectives,  that  the  price  per  unit  of  the 
Trust's  Units  of  Beneficial  Interest  as 
computed  for  the  purpose  of 
distribution,  redemption  and  repurchase, 
rounded  to  the  nearest  one  cent  wiD  not 
deviate  from  one  dollar. 

2.  The  Trust  will  maintain  a  dollar- 
weighted  average  portfolio  maturity 
appropriate  to  its  objectivs  of 
maintaining  a  stable  price  per  unit  and 
will  nob 

(i)  Purchase  an  instrument  witii  a 
remajning  maturity  of  greater  than  one 
year,  or 

(ii)  Maintain  a  doDar-weighted 
average  portfolio  maturity  in  excess  of 
120  days. 

3.  The  Trust's  purdiase  of  portfolio 
instruments,  will  be  limited  to  those 
denominated  as  RPgiM^f  Investments, 
described  under  "Investment  Program" 
in  its  application.  In  addition,  the  Trust's 
investments  in  repurchase  agreements 
will  relate  to  othuwise  Eligible 
Investments  and  will  be  limited  to 
transactions  believed  by  the  Trust's 
investment  adviser  to  involve  minimol 
risks. 

Notice  ia  hereby  given  that  any 
interested  person  may,  not  later  than 
September  aSk  1882.  at  &»  p.m^  submit 
to  the  Commission  in  writing  a  request 
for  a  hearing  on  this  matter 


accompanied  by  atalwwtaa  to  the 
■atore  of  his/her  faitaraat  the  reason  far 
such  request  and  the  issoei^  if  aoty.  of 
ffct  or  law  proposed  to  be  controverted, 
or  he/she  may  request  that  li«/ahe  be 
notified  if  the  Commissian  shall  order  a 
hearing  thereon.  Any  sach 
communication  should  be  addressed  to: 
Secretary,  SecmMes  and  Kmhange 
Commiesioa,  Washington,  aC  2054B.  A 
copy  of  sach  reqeest  shaU  iw  served 
personally  or  by  mail  upon  die 
Applicant  at  the  address  stated  above 
Proof  of  such  service  (by  affidavit  or  bn 
case  of  an  attomey-at-law,  by 
certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provideid  by  Rule  0-6  of  the  Rules  end 
Regulations  proowlgated  ondar  the  Ac^ 
an  order  disposing  of  the  appbcatian 
will  be  issued  as  of  course  following 
said  date,  unless  the  CoraniMmon 
thereafter  order  a  hearing  upon  request 
or  upon  the  Commiaaian's  owm  mfftiim. 
Persons  who  request  a  >»a»"»ig^  or 
advice  a»  to  whether  a  hearing  is 
ordered,  wiU  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
aqy  postponements  tj^reof. 

For  the  OonmisBiaii.  by  die  IXvWan  of 
Investaast  •ianagHawBt  f"^"^  to 
delegated  aatfiarily. 

George  A.  ntBOBMBS, 

Secretary. 
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[Retoese  Na  19034;  SR-MSTC-S2-1X/ 
September  3. 1962] 

MdwMt  SecurWas  Trust  CompMiy 
CMSTCT;  Ordar  Approving  Propoaad 
RuteCtMings 

On  )une  14. 1981.  MSTC  filed  with  tiie 
Commission,  pursuant  to  Section 
ig(b)(l)  of  tiie  Securities  Exchange  Act 
of  1934, 15  U.S.C  78s(b)(l)  [the  "Act") 
and  Rrie  lAi-4  thereonder,  a  proposed 
rale  change  that  wouM  cnaUe  MSTC 
participants  to  safanit  a  aioaey 
adjustment  tidnt  in  ordsr  to  charge  the 
poaitian  of  the  initieting  participant  and 
credit  the  position  of  the  reosivii^ 
participant  for  any  reason  that  resaha 
from,  or  ia  in  conjunction  with, 
transactions  in  secorities. 

Notice  of  Um  proposed  rale  change, 
togediar  with  the  tooH  of  substance  of 
(he  proposed  rule  diaoge,  was  given  by 
publioatian  of  a  Commission  Rriease 
(Securities  Exchange  Act  Release  Na 
18888,  July  14, 1962)  and  by  pnbBcaHon 
in  the  Fedscsl  Sagbtar  (47  FR  33346^ 
August  2, 1962;).  No  lettera  of  comment 
were  received  by  die  Commission. 
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The  Commission  finds  diat  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  registered  clearing 
agencies,  and  in  particular,  the 
requirements  of  Section  17A  of  the  Act 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act  that  the 
proposed  rule  change  be,  and  it  hereby 
is,  approved.  i 

For  the  Commissioa  by  the  Dtviaioo  of 
Maiket  Regulation,  pursuant  to  delegated 
authority. 


GMitgB  A.  Fit 

Secretary. 

[n  Doc  S»-»N7  Flkd  V-IO-B  a«  h4 
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I  Stock  Exchange,  Inc; 
AppMcationa  for  Untoted  Tradbig 


PilvfleQeaand  of 


wi«i>w<  HHivy 


for 


The  above  named  national  securities 
exdiange  has  filed  applications  with  die 
Securities  and  Exchange  Commission 
pursuant  to  Section  12(f)(1)(B)  of  dw 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  following 
stocks:  , 

Key  Fharmaoeatlcab,  Inc. 

Common  Stock,  125  Par  Value  (File  Na  7- 
6307) 
TIB/Cammuiiications.  Inc. 

Common  Stock.  |6  Par  Value  (FUe  Na  7- 

aaoft) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  ore  invited  to 
submit  on  or  before  September  27. 1962 
written  data,  views  and  arguments 
concerning  the  above*referenoed 
applications.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  diereof  with  the  Secretary  of  die 
Securities  and  Exchange  Commission. 
Washii«ton.  D.C  20649.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  appUcations  if  it  finds, 
based  vpoa  all  the  information  available 
to  it,  diat  die  extensions  of  unlisted 
tracBng  privileges  pursuant  to  such    . 
applications  are  conslstmit  with  the 
maintenance  ai  tair  and  orderiy  markets 
and  die  proteedcm  of  investort. 


For  the  Commission,  by  die  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
Geoiga  A.  Fitzsimmoos. 

Secretary. 
September  3, 1962. 

[FR  Doc.  BZ-2S0S0  FUad  9-lO-St  Sia  ami 

MUJNQ  cooe  soie-oi-ii 

[neleaae  Na  12629;  812-5246/Sep(emlMr  2, 
1962] 

Mutual  Inveating  Foundation  and 
Heritage  SecurMee,  Inc^  fHUng  of 
Application  for  en  Order  Purauent  to 
Section  6(c)  of  the  Act  Exempting 
Propoeed  Traneactione  From  Section 
22(d)  of  the  Act  and  Rule  22d-1 
Thereunder 

Notice  is  hereby  given  that  Mutual 
Investment  Foundation  ("KDF'),  One 
Nationwide  Plaza,  Qblumbus,  OH  43216. 
registered  under  the  Investment 
Company  Act  of  1940  ("Act")  as  a 
diversified,  open-end,  managment 
investment  company,  and  Heritage 
Securities,  Inc.  ("Heritage"),  MIFs 
principal  underwriter,  (hstributor  and 
investment  adviser  (collectively  with 
MIF,  "Applicants"),  filed  an  application 
on  July  16, 1962,  for  an  order  pursuant  to 
Section  6(d)  of  the  Act  exempting 
certain  transactions  from  the  provisions 
of  Secton  22(d)  of  Uie  Act  and  Rule  22d- 
1  thereunder  to  the  extent  necesscuy  to 
permit  sales  of  classes  of  shares 
prgsentiy  offered  by  MIF,  and  of  those 
classes  which  may  in  the  future  be 
offered  by  MIF,  at  net  asset  value 
without  a  sales  charge  to  present  and 
fornier  directors,  officers,  and 
employees  of  Nationwide  Mutual 
Insurance  Company  and  its  afflUated 
companies  ("Nationwide  Group")  on 
terms  and  in  the  manner  described 
below.  All  interested  persons  are 
referred  to  the  application  on  file  widi 
the  Commission  for  a  statement  of  the 
representations  contained  therein, 
which  are  summarized  below. 

ApplicanU  state  that  MIF  is  a 
common  law  trust  which  issues  several 
classes  of  shares.  These  classes  engage 
in  continuous  offerings  to  the  public 
pursuant  to  effective  registration 
statements  under  the  Securities  Act  of 
1933,  and  consist  of  the  foUbwing:  MIF/ 
Nationwide  Fund,  MIF/Nationwide 
Growth  Fund.  MIF/Nationwide  Bond 
Fund,  and  MIF/Nationwide  Money 
Market  Fund  (collectively,  the  "Funds"). 
Shares  of  each  class  are  Retributed  by 
Heritage  at  public  offering  prices  for 
initial  investments  equal  to  net  asset 
value  per  share  plus  a  sales  charge. 

The  application  states  that  the  entire 
sales  force  of  Heritage  is  comprised  of 
licensed  insurance  agents  of  die 


companies  making  up  the  Nationwide 
Group.  Commissions  paid  to  those 
agents  from  insurance  premiums 
containing  a  sales  charge  are  designed 
to  compensate  the  agent  for  the  effort 
that  he  has  put  forth  in  making  the 
customer  contact 

Heritage  is  a  wholly  owned  subsidiary 
of  Nationwide  Corporation,  an 
incorporated  insurance  and  financial 
services  holding  company.  Applicants 
represent  that  tibe  insurance  companies, 
affiliates,  and  subsidiaries  comprising 
the  Nationwide  Group  have  stiven  to 
create  a  networic  of  multi-line  agents 
licensed  and  qualified  to  provide  a  wide 
range  of  insurance  and  related  financial 
planning  products  and  services  to  their 
customers. 

The  application  states  that  the 
following  companies  comprise  the 
Nationwide  Group  of  companies: 
Nationwide  Mutual  Insurance  Company, 
Nationwide  Mutual  Fire  Insurance 
Company,  Nationwide  Life  Insurance 
Company,  Nationwide  General 
Insurance  Company,  Nationwide 
Property  and  Casualty  Insurance 
Company,  Nationwide  Variable  Life 
Insurance  Company.  Michigan  Life 
Insurance  Company,  West  Coast  Life  , 
Insurance  Company,  Gulf  Atlantic  Life 
Insurance  Company,  National  Casualty 
Company,  and  other  insurance  and 
noninsurance  companies  which  are 
subsidiaries  of  or  otherwise  affiliated 
with  Nationwide  Mutual  Insurance 
Company  and  Nationwide  Mutual  Fire 
Insurance  Company.  The  intercorporate 
ownership  of  the  Nationwide  Group  of 
companies  is  such  that  Nationwide 
Mutual  Fire  Insurance  Company  and 
Nationwide  Mutual  Insurance  Company 
are  the  ultimate  controlling  persons  of 
the  companies  within  the  Nationwide 
Group. 

Applicants  propose  to  permit  directors 
and  officers,  and  full-time  employees 
who  have  acted  as  such  for  not  less  than 
90  days,  and  retired  directors,  officers 
and  employees  (collectively,  "Affiliated 
Employees")  of  the  Nationwide  Group  to 
purchase  on  their  own  behalf,  and  on 
behalf  of  a  spouse  or  their  children 
under  the  age  of  21  years,  shares  of  the 
Funds  or  of  any  other  class  of  shares 
which  may  in  the  future  be  offered  by 
MIF,  for  initial  and  subsequent 
investment  at  net  asset  value  detemined 
in  accordance  with  Rule  22c-l  under  the 
Act  without  die  imposition  of  a  sales 
charge  as  odierwise  applied  pursuant  to 
the  prospectuses  of  the  Funds. 
Purchases  on  behalf  of  a  spouse  or  child 
will  be  eligible  for  purchase  at  net  asset 
value  only  of  that  purchase  is  directed 
by  the  Affiliated  Employee. 
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Applicants  assert  that  any  such  sales 
will  be  made  only  upon  the  written 
assurance  of  the  Affiliated  Employee 
that  the  purchase  is  being  made  for  the 
purpose  of  investment  and  that  the 
shares  will  not  be  resold  except  to  MIF. 
In  the  event  of  the  death  of  a 
shareholder,  his  legal  refHesentative. 
legatee  or  beneficiary  will  be  permitted 
to  continue  to  hold  such  shares  subject 
to  the  same  restriction  that  they  will  not 
be  resold  except  to  MIF. 

Applicants  state  that  all  Affiliated 
Employees  will  receive,  at  least 
annuaUy,  notice  from  their  employers 
concerning  the  availability  of  shares  of 
the  Funds  at  net  asset  value  without  a 
sales  charge.  This  notice,  which  will  be 
furnished  at  the  expense  of  their 
employers,  will  describe  the  Funds  and 
their  individual  investment  objectives, 
indicate  that  investments  would  be  at 
the  net  asset  value  without  a  sales 
charge,  and  detail  the  various  ways  in 
which  investments  could  be  made.  This 
notice  would  also  indicate  that 
additional  information  concerning  the 
Funds  could  be  obtained  from  Heritage 
and  would  inform  employees  of  the 
availability  of  prospectuses  of  the  Funds 
from  Heritage. 

Secticm  22(d)  of  the  Act  provides,  as 
hers  pertinent  that  no  registered 
investment  company  shall  sell  any 
redeemable  security  issued  by  it  to  any 
person  except  at  a  current  public 
offering  price  described  in  the 
prospectus,  and  that  if  such  class  of 
security  is  being  currently  offered  to  the 
public  by  or  throu^  an  underwriter,  no 
principal  underwriter  of  such  seciuity 
and  no  dealer  shall  sell  any  such 
security  to  any  person  except  at  a 
current  public  offering  price  described  in 
the  prospectus.  Rule  22d-l  exempts 
certain  transactions  in  redeemable 
securities  and  permits  elimination  of  the 
sales  load  charged  upon  the  sale  of 
shares  under  certain  circumstances. 
Applicants  state  that  while  Rule  22d-l(i) 
provides  an  exemption  from  Section 
22(d)  of  the  Act  and  permit  sales 
without  any  sales  charge  to  certain 
employees  of  affiliated  persons  of  the 
Funds,  this  exemption  is  not  available  to 
Affiliated  Employees  who  are  employed 
in  positions  which  do  not  directly 
provide  investment  advice  to,  or  assist 
in  the  distribution  of,  the  various  classes 
of  shares  of  MIF. 

Applicants  submit  that  the  sale  of 
shares  of  the  Funds  at  net  value  to 
Affiliated  Employees  may  conflict  with 
the  provisions  of  Section  22(d)  of  the  Act 
^,,«nd  Rule  22d-l  thereunder. 
Nevertheless,  Applicants  assert  that 
investment  by  Affiliated  Employees  in 
shares  of  the  Funds  at  net  asset  vahie 


pursuant  to  a  uniform  offer  described  in 
the  prospectus  of  the  Funds  would  not 
be  inconsistent  with  the  purposes 
underlying  Section  22(d)  of  the  Act 

Section  6(c)  of  the  Act  provides,  in 
pertinent  part,  that  the  Commission,  by 
order  upon  application,  may 
conditionaUy  or  unconditionally  exempt 
any  person,  security  or  transaction,  or 
any  class  or  classes  of  persons, 
securities  or  transactions,  from  any 
provision  of  the  Act  or  any  rule  imder 
the  Act  if  and  to  the  extent  such 
exemption  is  necessary  or  appropriate 
in  the  public  interest  and  consistent 
with  the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act 

Applicants  state  that  the  proposed 
sale  to  Affiliated  Employees  would 
result  in  substantial  economies  in  sales 
efforts  and  sales-related  expense  as 
compared  with  other  sales.  Affiliated 
Employees  have  a  basic  understanding 
of  the  nature  of  an  investment  in  an 
investment  company  as  well  as  general 
familiarity  with,  and  a  significant  degree 
of  loyalty  to  the  Funds  as  aflSliates  of 
the  Nationwide  Group.  Applicants 
submit  that  the  affiliation  of  the  various 
entities  in  the  Nationwide  Group  is  the 
basis  for  a  unique  relation^p  of  these 
entities  to  the  Funds  and  that 
substantial  equities  exist  in  favcn-  of  the 
classes  of  persons  described  above 
since  the  customary  selling  expenses 
would  not  be  incuired  by  the  Funds  or 
the  distributor  in  connection  with  these 
sales. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
September  27, 1982.  at  5:30  pan.,  submit 
to  the  Commission  in  writing  a  request 
for  a  hearing  on  the  application 
accompanied  by  a  statement  as  to  the 
nature  of  his  interest  the  reasons  for 
such  request  and  the  issues,  if  any,  of 
fact  or  law  proposed  to  be  controverted. 
or  he  may  request  that  he  be  notified  if 
the  Commission  shall  order  a  hearing 
thereon.  Any  such  commimication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission. 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attoney-at- 
law,  by  certificate]  shall  be  filed 
contemporaneously  with  the  request  As 
provided  by  Rule  0-^  of  the  Rules  and 
Regulations  promulgated  under  the  Act 
an  order  disposing  of  the  application 
herein  will  be  issued  as  of  course 
following  said  date  unless  Uie 
Commission  thereafter  orders  a  hearing 
upon  request  or  i^wn  the  Commisaioo's 


own  motion.  Persons  «dio  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any 
notices  and  orders  issu^  in  this  matter, 
including  the  date  of  the  hearii^  (if 
ordered)  and  any  postponements 
thereof. 

For  tlie  Commission,  by  the  Divisicm  of 
Investment  Management  pursuant  to 
delegated  authority. 

Geotgs  A.  ntTnimmoas, 

Secretary. 

(IK  Doc.  az-iaiMO  PUad  »-l«V«:  8345  «■! 
MLUNQ  COOC  WIO-OI-II 


[nelsase  No.  19032;  SR-l>SE-t2-9 
September  2, 19S2] 

Pacific  Stock  Exchange,  Ina;  rang  and 
Order  Granting  Accalfatad  Apprwal 
of  Proposed  Rule  Change 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act").  15  U.S.C.  7as(b)(l).  notice  is 
hereby  given  that  on  August  27, 1982,  the 
Pacific  Stock  Exchange,  Ina  ("PSE")  018 
South  Spring  Street  Los  Angeles,  CA 
90014.  filed  wit^Jbe  Securities  and 
Exchange  Coi^mission  is  publishing  this 
notice  to  solicit  comments  on  the 
proposed  rule^change  fit>m  interested 
persons. 

The  PSE  proposes  to  amend  PSE  Rule 
n.  Section  3(f)  to  incorporate  the 
specialist's  duties  to  engage  in  a  course 
of  conduct  which  includes  dealings  for 
his  own  account  that  are  reasonably 
calculated  to  contribute  to  the 
maintenance  of  price  continuity  with 
reasonable  depth  and  to  minimiga  the 
effects  of  a  temporary  di^Muity  between 
supply  and  demand  or  a  temporary 
distortion  of  the  prioe  relationship 
between  the  PSE  and  other  markets.  On 
May  17. 1982,  the  Commission,  among 
other  things,  approved  an  amendment  to 
PSE  Rule  n.  Section  3(f)  that  PSE  stated 
was  intended  to  conform  that  rule  to  the 
requirements  of  Rule  llb-l(a)(2)(Q)  of 
the  Act  17  CFR  240.11b-l(aK2)(ii).^In  its 
May  17, 1982  approval  order,  the 
Commission  specifically  stated  that 
further  amendments  to  PSE's  rules, 
providing  greater  specificity  in  die 
description  of  the  "affirmative 
obligations"  of  PSE  specialists,  would  be 
necessary.  This  rule  change  is  designed 
to  accomplish  that  result  The  exchange 
states  that  the  statutory  basis  for  the 
proposed  rule  change  is  section  (6)  of 


■  SecnrttiM  Bxabai««  Act  itoiMM  Na  lS74a.  May 
17.  lua.  47  FR  ZSBSB.  May  2B.  UBT  In  Ito  flUi^  in 
oonnacthiii  witk  tfaa  May  nik  nhiinat  the  the 
•xchanga  Indlaalad  that  Hi  ralaa  abawiy  oaafaim  la 
Hw  othar  wabpmnpmfht  of  Rah  Ub-1. 
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the  Act  in  genetaL  and  Section  (eXbXl). 
in  particular. 

Interested  peraons  are  invited  to 
submit  written  data,  views  and 
turgumenis  concerning  the  proposed  rule 
change  within  21  days  after  the  date  of 
publication  in  the  Federal  Register. 
Persons  desiring  to  make  written 
comments  should  file  six  copies  thereof 
with  the  Secretary  of  the  Commission. 
Securities  and  Exchange  Commission. 
450  5th  Street  NW.,  Washington,  D.C 
20549.  Reference  should  be  made  to  File 
No.  SR-PSE-«2-0. 

Copies  of  the  submission,  all 
subsequent  amendments,  ail  written 
statements  with  respect  to  the  proposed 
rule  change  which  are  filed  with  the 
Commission  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  which 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C  552.  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room, 
450  5th  Street  NW..  Washington,  DC. 
Copies  of  the  filing  and  of  any 
subsequent  amendments  also  will  be 
avialable  for  inspection  and  copying  at 
the  principal  office  of  Ae  above- 
mentioned  self-regulatory  organization. 

The  Conmiission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  and.  in  particular,  the 
requirements  of  Sections  6  and  11  and 
the  rules  and  regulations  thereunder. 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date  of 
pubication  of  notice  of  filing  thereof,  in 
that  it  is  necessary  in  order  to  conform 
PSFs  rules  with  the  requirements  of 
Rule  llb-1  under  the  Act  The 
Commission  notes  that  the  PSE 
proposed  rule  change  is  substantially 
identical  to  a  Philadelphia  Stock 
Exchange,  Inc.  ("Phlx")  proposed  rule 
change  recently  approved  by  the 
Commission  that  was  intended  to 
conform  the  Phlx  rules  with  the 
requirements  of  Rule  llb-1  under  the 
Act'  No  comments  were  received  in 
response  to  the  publication  of  notice  of 
that  proposed  rule  change. 

It  ia  therefore  ordered,  pursuant  to 
Section  19(bK2)  of  the  Act  that  the 
proposed  rule  change  referenced  above 
be,  and  hereby  is,  approved 


I  Ad  BalMn  N*.  ia44a 
Januaiy  21.  ISaZ.  47  Ft  SMS  Fabrawy  4,  USL 


For  the  Commisstoa  by  the  DivisiaB  of 
Market  R^gulatioa  pomiant  to  delagatdd 

authority. 

Geof^  A>  FnASimiBuiiSt 
Secretary. 

(FR  Doc  82  25052  Filed  9-10-82:  S:4S  anj 
MLUNQ  COOE  M1»-01-M 


[Ratoaae  Na  IMSS;  SfM>SE-«2-«/ 
Septwnber  3. 19t2] 

PacHIc  Stock  Exchange,  Inc.;  Order 
Approving  Propoeed  Rule  Ctiange 

The  Pacific  Stock  Exchange,  Ina 
("PSE^.  301  Pine  Street  San  Frandsco, 
CA  94104,  submitted  on  lune  7, 1962. 
copies  of  a  proposed  rule  change 
pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act")  and  Rule  19b-4  thereunder,  to 
amend  Sections  49(d)  and  57(h)  of  PSE 
Rule  VI.  and  add  Floor  Procedure 
Advice  G-5.  The  proposed  rule  change 
would  amend  the  definition  of  the  term 
"combination  order"  and.  under  specific 
circumstances,  allow  a  combination 
order  to  take  priority  over  bids  or  offers 
in  the  public  limit  order  book.  The 
proposal  also  includes  a  new  Floor 
Procedure  Advice  outlining  the  proper 
trading  procedures  for  spread,  straddle 
and  combination  orders  and 
establishing  the  priority  system  to  be 
followed  in  executing  such  orders.  The 
proposed  rule  change  is  intended  to 
facilitate  conversions  and  reverse 
conversions. 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
the  issuance  of  a  Commission  Release 
(Securities  Exchange  Act  Release  No. 
18846A/July  28, 1982)  and  by  publication 
in  the  Federal  Renter  (47  FR  33821. 
August  4. 1982).  No  comments  were 
received  with  respect  to  the  proposed 
rule  change. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange  and,  in  particular,  the 
requirements  of  Section  6  of  the  Act  and 
the  rules  and  regulations  thereunder. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act  that  the 
above-mentioned  proposed  rule  change 
be,  and  hereby  is,  approved 

For  the  Cominiuion.  by  tlie  Diviaion  of 
Market  Regulation  pursuant  to  delagatsd 
authority. 

George  A.  Fltninynom, 
Secretary. 
\nDae.n-tmunai»-\o-uttmim\ 


II 
iset] 


•to.  laSSS;  tlS-sa/Saplambar  a, 


PB-S8 1982  Investment  Partnership  I 
and  PB-6B  Investments  Inc.;  FRIng  of 
Application  Pursuant  to  Section  6(b)  of 
the  Act  for  Exantptlon  From  All 
Provisions  of  the  Act  or,  Altemathrely, 
From  Sections  10  (a),  (b)  and  (f),  14(a), 
lS(a).  16(a),  17  (a),  (d).  and  (g),  18(1), 
23(c),  30  (a),  (b),  and  (d),  and  32(a),  and 
Pursuant  to  Section  45(a)  of  the  Act 
For  Confidential  Treatment 

Notice  is  hereby  given  that  PB-SB 
1982  Investment  Partnership  I  ("Initial 
Partnoship").  One  New  York  Plaza. 
New  York,  New  York  10004.  re^stered 
under  the  Investment  Company  Act  of 
1940  ("Act")  as  a  closed-end,  non- 
diversified  management  investment 
company,  and  PB-SB  Investments  Inc. 
the  general  partner  of  the  Initial 
Partnership  ("General  Partner")  (the 
Initial  Partaership  and  the  General 
Partner  are  referred  to  together 
hereinafter  aa  "Applicants"),  filed  an 
application  on  April  3, 1962,  and  an 
amendment  thereto  on  July  20. 1982, 
pursuant  to  Section  6(b)  of  the  Act  for 
an  order  exempting  the  Initial 
Partnership  and  such  other  limited 
partnerships  participation  in  which  may 
be  offered  to  the  same  or  a  class  of 
persons  similar  to  that  which  invest  in 
the  Initial  Partnership  ("Subsequent 
Partnerships")  (the  Initial  Partnerships 
and  the  Subsequent  Partnerships  are 
referred  to  hereinafter  collectively  as 
"Partnerships"),  for  all  provisions  of  the 
Act  or,  alternatively,  fix>m  Sections 
10(a).  10(b).  10(f).  14(a).  15(a).  16(a). 
17(a).  17(d),  17(g).  18(i),  23(c).  30(a). 
30(b],  30(d),  and  32(a)  of  the  Act 
Applicants  further  request  an  order 
pursuant  to  Section  45(a)  of  the  Act 
granting  confidential  treatment  to  any 
periodic  reports  filed  with  die 
Commission  under  Section  30  of  the  Act 
All  interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 

Applicants  state  that  the  Initial 
Partnerriiip  was  organized  as  a  limited 
pculnerahip  under  the  laws  of  the  State 
of  New  Ycvk  under  an  agreement  of 
limited  partnership  dated  April  7, 1962, 
and  amended  July  15, 1962.  It  is  further 
stated  that  the  organization  of  the  Initial 
Partnership  was  ^tiated  by  employees 
of  Salomon  Brothers  Inc.,  a  Delaware 
corporation  ("Salomon"),  and  its  parent 
Hiibro^alomon  Inc.  ("Phibro").  a 
Delaware  corporation.  Applicants  state  \ 
that  the  Initial  Partnership  is  one  of  a 
series  of  investment  limited  partnerships 
which  Ph^co  proposes  to  establish  in 
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order  to  enable  certain  officers  and 
other  employees  of  Phibro,  its 
subsidiaries  and  their  successors  in 
interest  (collectively,  the  "Bmployers") 
to  pool  their  investment  resources  and 
to  receive  the  benefit  of  cotain  real 
estate  investment  opportunities  which 
come  to  the  attention  of  the  General 
Partner  without  the  necessity  of  each 
investor  indentifying  and  analyzing  the 
investment  merits  of  such  opportunities. 

Applicants  state  that  the  primary 
investment  objective  of  the  Initial 
Partnership  is  long-term  capital  . 
appreciation.  It  is  furtiier  stated  that  the 
Initial  Partnership  will  participate  only 
in  investments  entered  into  or  identified 
in  calendar  year  1982  and  in  certain 
investments  closely  related  thereto  or 
generated  therefit)m.  Applicants  state 
that  subsequent  Partnerships  will 
similariy  be  limited  to  real  estate 
investments  entered  into  or  identified  in 
successive  years  and  certain 
investments  closely  related  thereto. 

Applicants  further  state  that 
management  of  the  Partnerships  will  be 
exclusively  vested  in  the  General 
Partner,  an  indirect  wholly-owned 
subsidiary  of  niibro.  It  is  further  stated 
that  all  directors,  officers  and  employees 
of  the  General  Partner  will  be 
employees  of  the  Employers  and  may 
also,  but  need  not  be  limited  partners  of 
the  Partnerships,  the  initial  directors 
and  officers  all  being  Salomon 
employees.  Applicants  represent  that 
the  General  I^rtner  will  manage  the 
Partnerships  and  will  be  responsible  for 
the  direction  of  the  Partnerships' 
activities  and  day-to-day  operations, 
and  will  make  all  investment  decisions 
for  the  Partnership.  It  is  stated  that  the 
General  Partner  will  research  and 
evaluate  potential  investment 
opportunities,  monitor  existing 
investments  and  make  all  buy  and  sell 
decisions.  Applicants  also  state  that  no 
compensation  or  fees  will  be  paid  to  the 
General  Partner  for  its  services  as 
General  Partner  other  than 
reimbursement  for  reasonable  and 
necessary  out-of-pocket  expenses 
incurred  during  the  course  of  conducting 
Partnership  business.  Applicants  state, 
as  well,  that  the  General  Partner  will  not 
charge  the  Partnerships  any  brokerage 
fees,  commissions,  or  similar  charges  in 
connection  with  any  investments 
effectiiated  by  the  General  Partner. 

It  is  stated  that  participation  in  the 
Partnerships  will  be  limited  to  current  or 
former  employees  of  tiie  Employers  who 
meet  the  criteria  set  forth  from  time  to 
time  by  the  Employers,  in  their  sole 
discretion,  for  eligibility  to  become 
limited  partners  in  the  Partnerships 
("Limited  Partners"),  and  members  of 


the  immediate  families  of  such 
employees,  and  any  entities  benefidaOy 
owned  by  such  employees  or  by 
members  of  their  respective  immediate 
families  (any  of  the  foregoing  being 
hereinafter  sometimes  referred  to  as  an 
"Eligible  Person"). 

Applicants  further  state  that  Limited 
Partners  will  be  permitted  to  invest  a 
portion  of  their  income  according  to 
appropriate  limitations  depending  upon 
income  levels  determined  by  the 
Employers.  Initially,  it  is  stated  each 
employee  of  an  Employer  (except 
foreign  nationals)  with  an  income  from 
its  respective  Employer  or,  in  the  case  of 
Salomon,  its  predecesstH'.  Salomon 
Brothers  of  at  least  $150,000  in  the 
preceding  year  (or,  in  the  case  of  the 
Initial  Partnership  only,  the  current  year 
if  such  income  is  ^eater  than  that  of  die 
preceding  year),  and  who  is  an 
"accredited  investor"  within  the 
meaning  of  Regulation  D  promulgated 
under  the  Securities  Act  of  1933  would 
be  entitied  to  make  a  minlmiim 
abrogate  investment  of  $10,000 
including  any  investment  in  a  similar 
limited  partnership  formed  for  the 
purpose  of  making  oil  and  gas 
investments,  and  would  be  permitted  to 
make  a  maximum  aggregate  investment 
of  20%  of  such  income.  Applicants  state 
further  that  to  the  extent  that  investment 
opportunities  of  the  Partnerships  exceed 
the  amounts  invested  %vithin  the 
foregoing  limits,  each  Limited  Partner 
wotdd  be  able  to  invest  additional  funds 
in  an  amount  up  to  100  percent  of  his 
outside  income  in  the  preceding  year.  In 
addition.  Applicants  state  that  each 
employee  with  income  from  his 
respective  Employer  of  $250,000  or  more 
may  commit  to  make  contributions  to 
Subsequent  Partnerships  for  up  to  five 
years,  which  commitment  would  be 
binding  upon  him  and  would  entitle  him 
to  participate  in  Subsequent 
Partnerships  regardless  of  his  futiue 
employment  status.  It  is  stated  tiiat  tiie 
General  Partner  for  each  Partnership 
will  specify  the  amount  of  the  initial 
contributions  to  be  made  by  each 
Limited  Partner  of  such  Partnership  (in 
proportion  to  the  respective  maximum 
capital  contributions  designated  by  such 
Limited  Partner)  and  will  request 
additional  capital  as  needed  (hi  similar 
proportion). 

Applicants  represent  that  die  General 
Partner  will  contribute  to  the  Initial 
Partnership  in  cash  1%  of  the  total 
capital  of  tiie  Initial  Partnership  and  will 
consequentiy  be  entitied  to  15«f  the 
profits  and  be  responsible  for  1%  of  the 
losses  of  the  Initial  Partnership.  It.  is 
stated  that  in  the  event  that  a 
Partnership  becomes  obligated  to 


provide  funds  in  respect  of  an 
investment  in  an  amount  greater  than 
that  available  to  it  through  contributions 
or  financially  advantageous  borrowings, 
the  General  Partner  may  in  accordance 
with  the  provisions  of  the  applicable 
agreement  provide  the  required  funds  in 
the  form  of  a  capital  oHitribution  and 
become  a  Limited  Partner  to  the  extmt 
thereof. 

Applicants  represent  that  the  General 
Partner  wiU  send  to  each  Limited 
Partner  as  soon  as  practicable  after  the 
end  of  each  Partnership  year  (i)  a 
statement  of  such  Limited  Partner's 
capital  account  as  of  the  end  of  such 
Partnership  year,  setting  forth  in 
reasonable  detail  the  calculation 
thereof,  (ii)  an  audited  balance  sheet  of 
the  Partnership  as  of  the  end  of  such 
Partnership  year,  (iii)  an  audited  profit 
and  loss  statement  of  the  Partnership  for 
such  Partnership  year,  (iv)  an  audited 
statement  of  charges  in  financial 
position  of  the  Partnership  for  such 
Partnership  year,  setting  forth  the  source 
and  application  of  funds,  (v)  a  statement 
identifying  and  setting  forth  die  General 
Partner's  estimate  (which  estimate  may 
be  based  upon  or  supplemented  by 
independent  appraisals)  of  the  fair 
market  value  of  the  properties  of  the 
Partnership  and  (vi)  a  statement  setting 
forth  the  partnership  interest  of  each 
Partner  and  the  distributable  cash  as  of 
the  end  of  such  Partnership  year.  In 
addition,  it  is  stated  that  the  General 
Partner  will  transmit  to  each  Partner  as 
soon  as  practicable  after  the  end  of  each 
Partnership  year  a  report  prepared  or 
reviewed  by  the  Partnership's 
accountants  setting  forth  such 
information  in  respect  of  such  Partner's 
allocation  of  profits  and  losses  in 
respect  of  such  Partnership  year  as  shall 
be  required  for  income  tax  purposes. 

Applicants  further  represent  that  each 
Limited  Partner  will  have  access  to  the 
books  of  account  of  the  Partnerships 
and  any  reports  received  by  the  General 
Partner  or  the  Partnerships  with  respect 
to  any  investment  of  the  Partnerships. 
Section  2(a)(13)  of  the  Act  provides 
that,  "Employees'  securities  company" 
means  any  investment  company  or 
similar  issuer  all  of  the  outstanding 
securities  of  which  (other  than  short- 
term  paper)  are  beneficially  owned  (A) 
by  the  employees  or  persons  on  retainer 
of  a  single  employer  or  of  two  or  more 
employers  each  of  which  is  an  affiliated 
company  of  the  other,  (B)  by  former 
employees  of  such  employer  or 
employers,  (C)  by  members  of  the 
immediate  family  of  such  employees, 
persons  on  retainer,  or  former 
employees,  (D)  by  any  two  or  more  of 
the  foregoing  classes  of  persons,  or  (E) 
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by  such  employer  or  employers  togedier 
with  any  one  or  more  of  the  foregoing 
classes  of  persons."  Section  6(b)  of  the 
Act  provides  that  "Upon  application  by 
any  employees'  security  (sic)  company, 
the  Commission  shall  by  order  exempt 
such  company  from  the  provisions  of  the 
Act  and  of  the  rules  thereunder,  if  and  to 
the  extent  that  such  exemption  is 
consistent  with  the  protection  of 
investors.  In  determining  the  provisions 
to  which  such  an  order  shall  apply,  the 
Commission  shall  give  due  weight, 
among  other  things,  to  the  form  of 
organization  and  the  capital  structure  of 
such  con^>any,  the  persons  by  whom  its 
voting  securities,  evidences  of 
indebtedness,  and  other  securities  are 
owned  and  controlled,  the  prices  at 
which  seciirities  issued  by  such 
company  are  sold  and  the  sales  load 
thereon,  the  disposition  of  the  proceeds 
of  such  sales,  the  character  of  the 
securities  in  which  such  proceeds  are 
invested,  and  any  relationship  between 
such  company  and  the  issuer  of  any 
such  security."  I 

Applicants  assert  that  thA 
Partaerships  come  within  the  definition 
of  an  "employees'  securities  company" 
set  forth  in  Section  2(aKl3)  of  the  Act 
and  should,  as  such,  be  exempted  from 
all  provisions  of  the  Act  Specifically, 
applicants  assert  that  the  substantial 
community  of  economic  and  other 
interests  {vesent  among  the  Limited 
Partners,  of  the  Partnership  owing  to 
their  status  as  current  or  former 
employees  of  the  Employers,  members 
of  their  families  at  entities  beneficially 
owned  solely  by  such  employees,  in 
conjunction  wiUi  the  absence  of  a  broad 
pi±ilic  group  of  investors,  obviates  the 
need  for  the  protections  provided  by  the 
Act  It  is  farther  noted  that  the  proposed 
investment  operations  to  be  conducted 
by  the  Partnerships  were  conceived  and 
organized  by  ihe  persons  who  will  be 
investing  in  the  Partnerships,  and  will 
not  be  investments  which  ate  promoted 
by  persons  outside  the  Employers' 
organizations  seeking  to  profit  from  fees 
for  investment  advice  or  from  the 
distributi(Hi  of  sacwrities.  ^plicants 
also  note  that  no  sales  load  will  be 
charged  to  the  Limited  Partners,  by  the 
Partnerships,  and  that  the  General 
Partner  will  not  receive  any 
compensation  from  the  Partnerships  or 
their  limited  Partners.  Applicants 
contend,  mofeover,  that  certain  aspects 
of  compliance  with  the  Act's  provisions 
are  potentially  burdeosome  and 
unnecesoory,  and  that  compliance  with 
die  Act  would,  in  general,  make  the 
limited  partnership  form  non-viable, 
thus  dnykig  parttdpont*  the  "poos 

of  tax  benefits  without  whicfa 


many  of  the  contemplated  investments 
would  not  be  feasible,  and  preventing 
the  Partnerships  torn  participating  in 
those  investment  opportunities  with 
which  the  Employers  have  had  the  most 
experience. 

Based  upon  the  foregoing.  Applicants 
request  that  the  Commission  issue  an 
order  pursuant  to  Section  6(b)  of  the  Act 
exempting  the  Partnerships  from  all 
provisions  of  the  Act  In  die  altemadve. 
Applicants  request  that  an  order  be 
issued  pursuant  to  Sectimi  6(b)  of  the 
Act  exemptiog  it  to  the  extent  noted 
below,  from  the  following  specific 
provisions  of  the  Act  (a)  Section  10(a) 
of  the  Act  provides  that  no  registered 
investment  company  shall  have  a  board 
of  directors  more  than  60  percent  of  the 
members  of  which  are  interested 
persons  of  such  registed  company. 
Applicants  request  an  exemption  from 
Section  10(a)  to  permit  the  Partnerships 
to  designate  as  the  sole  General  Partner 
a  subsidiary  of  I%it»o  and  to  permit  ail 
of  the  directors  and  officers  of  the 
General  Partner  to  be  persons  who  are 
employees  of  an  Employer;  (b)  Section 
10(b)(1)  of  the  Act  provides  that  no 
registered  investment  company  shall 
employ  as  regular  broker  any  director, 
officer,  or  employee  of  such  registered 
company,  or  any  person  of  which  any 
such  director,  officer,  or  employee  is  an 
affiliated  person,  unless  a  majority  of 
the  board  of  dirMitors  of  such  registered 
company  shall  be  persons  who  are  not 
such  brokers  or  affiliated  persons  of  any 
of  such  brokers.  Section  10(bK2)  of  the 
Act  further  makes  it  unlawful  for  a 
registered  investment  company  to  use  as 
a  principal  underwriter  of  securities 
issued  by  it  any  director,  officer,  or 
employee  of  such  registered  company  or 
any  person  of  which  any  such  director, 
officer,  or  employee  is  an  interested 
person,  unless  a  majority  of  the  board  of 
directors  of  such  registered  company 
shall  be  persons  who  are  not  sudi 
principal  underwriters  or  interested 
persons  of  any  of  such  principal 
underwriters.  Applicants  request  an 
exemption  from  Section  10(b)  of  the  Act 
to  permit  the  Partnerships  to  employ 
Salomon  as  broker  and  principal 
underwriter  (c)  Section  10(f)  of  the  Act 
provides,  in  relevant  port  that  no 
registered  investment  company  shall 
biowingly  purchase  or  otherwise 
acquire,  during  the  existence  of  any 
underwriting  or  selling  syndicate,  any 
security  (excapt  a  security  of  whidi  such 
company  is  t^  issuer)  a  prindpol 
underwriter  of  which  is  an  officer, 
director,  member  of  an  advisory  board, 
investment  adviser,  or  enqdoyae  of  such 
registered  coopany.  or  is  a  person  of 
which  any  such  officer,  director. 


member  of  an  advisory  board, 
investment  adviser,  or  employee  is  an 
affiliated  persoa  Applicants  request  an 
exemption  from  this  provision  on  the 
grounds  that  the  community  of  interest 
which  exists  among  the  General  Partner 
and  the  Limited  Partners  renders  the 
protections  whidi  10(f)  of  the  Act  was 
intended  to  provide  irrelevant  to  the 
Partnership:  ((U  Section  14(a)  of  the  Act. 
provides,  in  pertinent  part  that  no 
registered  investment  company  shall 
make  an  initial  public  offering  of  its 
securities  unless  it  has  a  net  worth  of 
$100,00a*  Applicants  request  an 
exemption  firam  Section  14(a)  to  the 
extent  necessary  to  permit  the 
Partnerships  to  offer  Partnerships 
interests  to  Eligible  Persons  prior  to  the 
time  a  Partnership  has  a  net  worth  of 
$100,000;  (e)  Section  15(a)  of  the  Act 
provides,  among  other  things,  that  no 
person  shall  act  as  an  investment 
adviser  of  a  registered  investment 
company  except  pursuant  to  a  written 
contract  which  has  been  approved  by  a 
majority  of  the  outstanding  voting 
securities  of  such  registered  investment 
company  and  which  may  be  terminated 
at  any  time  by  the  board  of  directors  of 
such  investment  company,  or  by  vote  of 
a  majority  of  the  outstanding  voting 
securities  of  such  company.  Applicants 
request  an  exemption  horn  Section  15(a) 
of  the  Act  to  permit  employees  of  the 
Employers  from  time  to  time  to  analyze 
and  review  investments  of  the 
Partnerships  without  a  written  contract 
which  has  been  approved  by  the  Limited 
Partners.  Applicants  state  that  the 
Employers  %^  not  be  separately 
compensated  for  such  activities. 
Applicants  assert  moreover,  that  a 
written  advisory  contract  for  the 
Partnerships  is  not  necessary  because 
all  investment  dedsions  on  behalf  of  the 
Partneiohips  will  be  made  by  the 
General  Partofsr.  which  will  not  be 
compensated  therefor,  (f)  Section  16(a) 
of  the  Act  provides,  among  other  things, 
that  no  person  shall  serve  as  a  director 
of  a  registered  investment  company 
unless  elected  to  that  office  by  the 
holders  of  the  outstanding  voting 
securities  of  such  company  at  on  annual 
or  special  meeting  duly  called  for  sudi 
purpose.  Applicants  request  en 
exemption  from  Section  16(a)  of  the  Ad 
to  permit  the  Employers  to  appoint  and 
replace  directors  of  the  General  Partner 
without  the  vote  of  the  limited  Partners. 
It  is  stated  that  since  officers  and 
directors  of  the  General  Partner  must  be 
current  employees  of  an  Employer,  this 
exemption  is  necessary  to  maintain  the 
requisite  coomunity  of  interest  within 
the  Partnenhlpe:  (g)  Section  17M  of  the 
Act  in  perlinant  port,  prohibUa  an 
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affiliated  person  of  a  registered 
investment  company,  or  any  affiliated 
perscm  of  sudi  affiliated  person,  acting 
as  principal,  from  knowingly  purchasing 
or  selling  any  security  or  other  property 
from  m  to  such  regist««d  company, 
subject  to  certain  exceptions.  AppUcants 
request  an  exemption  from  Section  17(a) 
of  the  Act  to  the  extent  necessary  to 
permit  each  Partnership  to  participate  in 
investments  in  respect  of  which  the 
General  Partner  or  an  Employer  has 
furnished  for  the  purpose  of  malring  the 
opportunity  to  participate  in  such 
investment  available  to  such 
Partnership,  prior  to  the  formation  of 
such  Partnership  or  prior  to  the  time 
such  Partnership  has  sufficient  funds 
available  for  such  purpose,  deposits, 
funding  guarantees,  or  similar 
assurances  which  may  be  returned  or 
released  upon  entry  of  sudi  Partnership 
into  such  investment  or  the  furnishing 
by  the  Partnership  of  ftmds  or  other 
consideration  in  connection  ttierewith. 
Applicants  state  that  the  provision  of 
sudi  interim  financing  would,  in  certain 
cases,  be  necessary  in  order  to  make 
available  to  the  Partnership  particulariy 
attractive  investment  opportunities  and, 
for  that  reason,  would  constitute  ^ 
substantial  benefit  to  the  Partnership 
and  the  Limited  Partners.  It  is  further 
stated  that  although  the  (Mutidpation  by 
a  Partnership  in  such  interim  financing 
arrangements  as  proposed  could  result 
in  the  return  of  property  to  or  a  release 
of  an  obligatian  owdng  by  the  General 
Partner  or  an  Eoqiloyer,  the  deposit  of 
such  property  would  have  bem  made,  or 
the  undertaking  of  such  obligation 
would  have  been  effectuated  for  the 
benefit  of  the  Partnorship  and  the 
Limited  Partaers  in  order  to  permit  such 
participation,  and  not  for  the  benefit  of 
the  General  Partner  or  such  Employer; 
(h)  Section  17(d)  of  the  Act  and  Rule 
17d-l  thereunder  provide,  in  pertinent 
part,  that  it  shall  be 
unlawful  for  any  affiliated 
person  of  a  registered  investment 
company,  or  any  affiliated  person  of 
such  affiliated  person,  acting  as 
principal,  to  pmUdpate  in  or  effect  any 
transaction  in  connection  with  any  |oint 
enterprise  or  other  joint  arrangement 
unless  an  application  regarding  such 
joint  enterprise  or  arrangement  has  been 
filed  with  the  Commission  and  an  order 
granting  such  application  has  been 
issued.  Applicants  request  an  exemption 
from  Section  17(d]  of  ^e  Act,  and  Rule 
17d-l  thereunder,  to  the  extent 
necessary  to  permit  each  Partnership  to 
engage  in  transactions  in  which  an 
'  affiliated  persoa  of  any  Partnership  may 
also  be  partidpanta  without  fiUng  an 
application  with  the  Commission. 


Applicants  state  ^t  compliance  with 
Section  17(d).  and  Rule  17d-l 
thereunder,  might  require  the 
Partnerships  to  refrain  from  certain 
transactions  in  which  (1)  certain  Limited 
Partners  or  affiliated  persons  of  an 
Employer,  or  (2)  certain  persona  who 
may  be  affiliated  penooB  of  a 
Partnership  solely  by  reason  of  prior  or 
contemporaneous  partidpation  with 
such  or  another  Partnersh^  in  a 
common  investment  are  also 
partidpants.  Applicants  assert, 
moreover,  that  biscaose  of  the  number 
and  sophistication  of  die  prospective 
Limited  Partners  of  the  Partnenhipe. 
strict  compliance  with  Section  17(d)  and 
Rule  17d-l  of  the  Act  may  cause  die 
Partnerships  to  be  precluded  from 
partidpating  in  many  attractive 
investment  oppmiunities  simply 
because  a  Limited  Partner  or  other 
affiliated  person  of  the  applicable 
Partnership  also  had.  or  contemplated 
making,  a  similar  investment  It  is 
further  stated  that  attractive  investment 
opportimities  of  the  types  considered  by 
the  Partnerships  oftoi  require  that  each 
partidpant  make  available  to  the 
investment  venture  funds  in  amounts 
substantially  greater  than  may  be 
available  to  the  Partnnship  al<Hie  and 
thus,  in  certain  instances,  the  <Hily  way 
in  which  the  Partnership  may  be  able  to 
take  advantage  of  such  oiqiortunities 
would  be  as  a  partidpant  together  with 
one  or  more  Employers  or  other 
affiliated  persons.  Therefore,  Apphcants 
request  exemptions  from  Section  17(d) 
of  the  Act  upon  the  undertakings  that  (1) 
in  the  case  of  investments  in  which 
persons  who  may  be  affiliated  persons 
of  a  Partnership  solely  by  reason  of 
prior  or  contemporaneous  partidpation 
with  such  or  another  Partnership  in  a 
common  investment  are  also 
partidpants,  the  terms  of  such 
investments  shall  be  arrived  at  on  an 
arm's  length  basis  and  such  persons 
shall  have  no  interest  in.  or  directly  or 
indirectly  control,  be  controlled  by,  or 
be  under  common  control  with,  any 
person  having  an  interest  in  a 
Partnership,  and  (2)  in  the  case  of  all 
other  investments  in  which  affiliated 
persotu  are  also  partidpants,  no  such 
investments  by  a  Partnership  shall  be  on 
a  basis  different  from  or  less 
advantageous  than  that  of  any  such 
other  partidpant  Applicants  state  that 
the  exemptions  requested  shall  not 
apply  to  transactions  in  which  any 
director,  officer,  or  employee  of  the 
General  Partner  is  a  partidpant 
Furthermore.  Applicants  represent  th^t 
an  Employer  or  General  Partner  will 
make  joint  investments  with  a 
Partnership  only  in  cases  in  which  the 


partidpation  by  an  Employer  or  the 

General  Partner  is  necessary  to  enable 
die  Partnershqi  to  meet  mtnimum 
funding  requirements  of  a  particular 
investment  vehide.  Otherwise,  it  is 
indicated,  the  joint  investment 
partidpation  by  an  Empkjyer  or  die 
General  Partner  will  be  limited  to  die 
interim  finanrfi^  arrangements 
described  hereinabove.  In  addition,  it  is 
stated  that  die  General  Partner 
spedfically  represents  and  mucedes 
that  it  is  subject  to  Sections  36. 67(0(3) 
and  57(h)  of  the  Act  and  will,  at  all 
times,  comply  with  the  requirements  of 
those  sections.  Finally,  it  is  represented 
that  officers  and  directors  of  the  General 
Partner  will  review  each  investment 
situation  in  which  an  affiliated  person  is 
concurrendy  partidpating  and  make  a 
determination  that  any  such  investment 
by  an  affiliated  person  would  not 
disadvantage  die  Partnership  in  the 
making  of  such  investment  maintaining 
its  investment  position,  or  disposing  of 
such  position,  i^plicants  state  that  in 
this  regard  it  should  be  noted  diet 
resolutions  of  the  Board  of  Directors  of 
the  General  Partner  and  the  books  and 
records  of  the  Partnership  will  be 
available  for  inspection  by  Limited 
Partners;  (i)  Section  17(g)  of  the  Act  and 
Rule  17g-l(d)  thereunder  require,  as 
relevant  here,  diat  the  fideUty  bond 
protecting  investors  of  a  registered 
management  investment  company 
against  larceny  and  embezzlement  by  its 
officera  and  employees  be  approved  by 
a  majority  of  the  board  of  directore  v^o 
are  not  "interested  persons"  of  the 
investment  company.  Applicants  seek 
an  exemption  fi^m  Section  17(g)  of  the 
Act  to  the  extent  necessary  to  permit  the 
Partnerships  to  comply  with  Rule  17g-l 
without  the  necessity  of  having  a 
majority  of  the  board  of  directors  of  the 
General  Partner  which  are  not 
"interested  persons"  take  such  action 
and  make  such  approvals  as  set  forth  in 
the  rule.  Except  as  stated  above,  the 
Partnerships  intend  otherwise  to  comply 
with  the  remaining  requirements  of  Rule 
17g-l;  {])  Section  18(i)  of  the  Act 
provides,  in  pertinent  part,  that  every 
share  of  stock  issued  by  a  registered 
management  company  shall  be  a  voting 
stock  and  have  equal  voting  rights  with 
every  other  outstanding  voting  stock. 
Applicants  request  an  exemption  fitim 
Section  16(i]  of  the  Act  to  the  extent 
necessary  to  permit  the  Partnerships  to 
issue  limited  partnership  interests  which 
have  only  such  rights  to  vote  with 
respect  to  the  management  of  a 
Partnership  as  are  provided  for  in  the 
applicable  partnwship  agreement;  (k) 
Section  23(cN3)  of  die  Act  pennits  a 
dosed-end  inveatment  company  to 
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purdiase  its  own  secoritiet  under  such 
circumstances  as  the  Commission  may 
permit  by  rules  and  regulations  or 
orders  for  the  protection  of  investors  in 
order  to  ensure  that  such  purchases  are 
made  in  a  manner  or  on  a  basis  which 
does  not  unfairly  discriminate  against 
any  holder  of  the  class  or  classes  of 
securities  to  be  purchased.  Rule  23o-l(a) 
under  the  Act  recites  the  conditions 
under  which  a  registered  closed-end 
company  may  purchase  fat  cash 
securities  of  which  it  is  the  issuer  other 
than  on  a  securities  exchange  or 
piirsuant  to  tenders.  Applicants  seek  an 
exemption  from  Section  23(c](3]  to 
permit  it  to  repurchase  limited 
partnership  interests  in  a  Partnership  at 
the  request  of  the  holders  of  a  majority 
in  interest  of  partnership  interests 
following  a  termination  of  employment 
with  an  Employer,  retirement,  death,  or 
disability.  Applicants  assert  that  the 
Partnerships  would  not  be  able  to 
satisfy  the  condition  set  forth  in  Rule 
23o-l(a)(4)  because  in  each  repurchase 
the  seller  of  the  limited  partnership 
interest  (i.e..  the  Limited  Rartner)  would 
be  an  affiliated  person  of  the 
Partnership;  (1)  Sections  30(a).  30(b)  of 
the  Act  and  the  rules  thereunder 
generally  require  that  registered 
investment  companies  prepare  and  file 
with  die  Commission  and  prepare  and 
mail  to  their  shareholders  certain 
periodic  teports  and  financial 
statements.  Applicants  seek  exemptions 
from  Sections  30(a).  (b)  and  (d)  of  the 
Act  to  the  extent  necessary  to  exempt 
the  Partnerships  from  the  requirement  of 
filing  quarteriy  and  annual  reports  with 
the  Commission,  and  to  permit  the 
Partnerships  to  provide  such  reports  to 
the  limited  Partners  as  are  prescribed 
by  the  i>artnership  agreements  rather 
than  the  semiannual  reports  specified  by 
Section  30(d).  Applicants  represent  that 
the  forms  prescribed  by  Sections  30(a) 
and  (b)  for  reports  filed  with  the 
Commission  have  little  relevance  in  light 
of  the  Partnerships'  structure. 
Applicants  state  that  the  pertinent 
information  contained  in -such 
Commission  filing  must,  pursuant  to  the 
tennsofthepcu1nershipagreements.be 
provided  to  die  Limited  Partners,  the 
only  class  of  investors  with  a  significant 
interest  in  such  disclosures.  It  is 
asserted  that  in  view  of  the  community 
of  interest  among  all  parties  involved  in 
a  Parteership  and  the  fact  that 
Partnership  interests  are  not  available  to 
the  public,  but  only  to  a  specific  group  of 
persons,  the  protection  afforded  by 
tections  30(a)  and  (b),  i.a,  public 
(UsMBdnation  of  information  to  ensure 
orderly  mariiets  and  equality  of 
Information  among  members  of  the 


public  is  not  relevant  to  the 
Partnerships  or  their  operations.  It  is 
further  stated  that  the  information  which 
the  General  Partner  is  required  to 
provide  to  Limited  Partners  under  the 
partnership  agreements  will  correlate 
with  the  actual  structure  tind  operations 
of  the  Partnerships  to  a  substantially 
greater  extent  than  would  the  semi- 
annual reports  called  for  by  Section 
30(d]oftheAct. 

Applicants  further  request  that  to  the 
extent  that  the  Partnerships  will  be 
required  to  file  reports  with  the 
Commission  under  Section  30  of  the  Act, 
such  filings  be  granted  confidential 
treatment  under  Section  45(a)  of  the  Act. 
which  provides,  in  pertinent  part,  that 
information  filed  with  the  Commission 
shall  be  made  available  to  the  public 
unless  and  except  insofar  as  the 
Commission  by  order  upon  application, 
finds  that  public  disclosure  is  neither 
necessary  nor  appropriate  in  the  public 
interest  or  for  the  protection  of 
investors.  Applicants  assert  that 
confidential  treatment  is  being  sought 
because  the  investment  situations  in 
which  the  Partnerships  propose  to  invest 
might  not  be  generaUy  available  to  the 
public  and  if  disclosed  to  the  public  may 
create  an  impression  or  expectation  not 
warranted  in  Salomon's  or  Phibro's 
industry.  It  is  also  stated  that  because 
there  is  to  be  no  public  trading  in 
Partnership  interests,  and  the  only 
persons  possibly  interested  in  such 
information  will  have  all  such  data  sent 
directly  to  them,  the  granting  of 
confidential  treatment  would  be 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  Act:  (m)  Section  32  of 
the  Act  provides,  among  other  things, 
that  the  selection  of  independent  public 
accounts  must  be  ratified  by  the 
shareholders  of  the  investment 
compcmy.  Applicants  request  an 
exempt^  from  Section  32(a)  of  the  Act 
to  permit  the  General  Partner  to  select 
independent  certified  public 
accountants  for  the  Partnerships  without 
submitting  such  selection  to  the  Limited 
Partners  for  ratification  or  rejection.  It  is 
stated  that  the  partnership  agreements 
do  not  permit  such  partidpadon  by 
Limited  Partners  in  management  of  the 
Partnerships,  and  that  annual  financial 
statements  vrill.  in  any  case,  be  certified 
by  independent  accountants. 

Applicants  assert  that  the  foregoing 
exemptions  are  necessary  or  relevant  to 
the  operations  of  the  Partnerships  as  an 
investment  program  uniquely  adapted  to 
the  needs  of  officers  and  employees  of 
the  Employers.  It  is  further  asserted  that 
the  exemptions  requested  are  necessary 
to  control  the  investment  activities  of 


the  Partnerships,  to  ensure  that  the 
community  of  interest  among  all 
participants  is  maintained  and  to 
operate  the  Partnerships  as 
contemplated.  Applicants  respectfully 
submit  that  the  protections  afforded  by 
the  provisions  of  the  Act  from  which 
exemptions  have  been  requested  are  not 
necessary,  appropriate,  or  consistent 
v^th  the  protection  of  investors  in  view 
of  the  substantial  community  of  interest 
among  all  participants.  Accordingly, 
Applicants  submit  that  an  order 
pursuant  to  Section  6(b)  of  of  the  Act, 
exempting  the  Partnerships,  to  the 
extent  requested  herein,  from  the 
provisions  of  Sections  10(a),  (b)  and  (f). 
14(a).  15(a),  16(a),  17(a).  (d).  and  (g). 
18(i),  23(c),  30(a).  (b)  and  (d),  and  32(a) 
of  the  Act,  and  an  order  granting 
confidential  treatment  pursuant  to 
Section  45(a)  of  the  Act  would  be 
consistent  with  protection  of  investors. 

Notice  is  hereby  given  that  any 
interested  person  may,  not  later  than 
September  28. 1082,  at  5:30  p.m.,  submit 
to  the  Commission  in  writing  a  request 
for  a  hearing  on  the  application 
accompanied  by  a  statement  as  to  the 
nature  of  his/her  interest,  the  reason  for 
such  request,  and  the  issues,  if  any,  of 
fact  or  law  proposed  to  be  controverted, 
or  he/she  may  request  that  he/she  be 
notified  if  the  Commission  shall  order  a 
hearing  thereon.  Any  such 
communication  should  be  addressed  to: 
Secretary,  Securities  and  Exchange 
Commission,  Washington,  D.C  20549.  A 
copy  of  such  request  shall  be  served 
personally  or  by  mail  upon  the 
Applicant  at  the  address  stated  above. 
Proof  of  such  service  (by  affidavit,  or  in 
case  of  an  attomey-at-law.  by 
certificate)  shall  be  filed 
contemporaneously  with  the  request  As 
provided  by  Rule  0-6  of  the  Rules  and 
Regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
will  be  issuMl  as  of  course  following 
said  date,  unless  the  Commission 
thereafter  orders  a  hearing  upon  request 
or  upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing,  or 
advice  as  to  whether  a  hearing  is 
ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Cbmmluion,  by  die  DlTisloa  of 
Investment  Management,  pursuant  to 
delegated  autliorlty. 
Gea(|S  A.  FiIibIbiiimiiiSi 
Secntary. 

(PR  Doa  M-MOa  nM  S-IO-M:  MS  aal 
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Southern  Bectrie  Qwtaralfng  Co; 

IS^ofNoles 


Southern  Electric  Generating 
Company  ("SEGCO"),  000  North  18th 
Street  Birmingham,  Alabama  3S291,  an 
electric  otility  subsidiary  of  The 
Southern  Company,  a  registered  holding 
company,  has  filed  an  application  with 
this  Commission  pursuant  to  Section 
6(b]  of  the  Pabhc  Utility  Holding 
Company  Act  of  1935  ("Act"). 

SEGCO  is  a  subsidiary  of  Alabama 
Power  Company  ("Alabama")  and 
Georgia  Power  Company  ("Georgia"), 
each  of  which  own  50  percent  of 
SEGCO's  outstanding  common  stock. 
Alabama  and  Georgia  are,  in  turn, 
wholly-owned  subsidiaries  of  The 
Southern  Company. 

SEGCO  owns  Units  1  through  4  of  the 
Ernest  C.  Gaston  Steam  Plant  ("Plant 
Gaston")  near  Wilsonville,  Alabama, 
supplying  electric  power  under  a  long- 
term  contract  (the  "Power  Contract")  to 
Alabama  and  Georgia.  Between  now 
and  1990,  the  year  in  which  all  of 
SEGCO's  first  mortgage  bonds  will  have 
been  retired,  SEGCO  must  make  capital 
improvements  to  Plant  Gaston,  and  the 
cost  of  these  improvements,  together 
with  other  obligations  of  SEGCO,  will 
exceed  the  amount  of  funds  available  to 
SEGCO  under  the  Power  Contract  To 
fund  these  further  costs  between  now 
and  1990,  SEGCO  proposes  to  issue  and 
sell  its  notes  to  banks  or  other  lenders 
from  time  to  time  on  or  prior  to 
December  31, 1984.  Hie  maximum 
aggregate  principal  amount  of 
borrowings  at  any  one  time  outstanding 
shall  not  exceed  $30,000.00a  The  notes 
will  mature  in  not  more  than  10  years 
after  the  date  of  issue  and  wiH  be 
prepayable,  in  whole  or  in  part  without 
penalty  or  premium.  It  is  stated  Uiat 
each  note  will  bear  interest  at  an 
effective  rate  per  annum  in  effect  at  die 
lenders  customary  for  companies  similar 
to  SEGCO,  which,  at  current  market 
conditions,  would  approximate  IB 
percent. 

The  application  and  any  amendments 
thereto  are  available  for  public 
inspection  through  the  Commission's 
Office  of  PabUc  Refisraice.  Interested 
persons  wishing  to  comnient  or  reqnaet 
a  hearivg  should  snbmU  dieir  views  in 
writing  fa^  September  28. 1982,  to  dw 
Secretery.  Secoritiot  and  Exchange 
Conunisaion.  Waahinglon.  0.C  20649. 
and  serve  a  copy  on  the  appUoent  at  die 
address  qiedfled  above.  Proof  of 
service  (by  affidavit  or,  in  case  of  an 
Bttanaj  at  law.  by  certificate)  shoold  be 
filed  with  the  request  Any  request  for  • 


hearing  shall  identify  spedfksally  the 
issues  of  fad  or  law  that  are  disputed.  A 
person  who  so  reqoests  will  be  notified 
of  any  hearing,  if  ordered,  and  will 
receive  a  copy  of  any  notice  or  order 
issued  in  this  matter.  After  said  date,  the 
application,  as  filed  or  as  it  may  be 
amended,  may  be  granted. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
autiiority. 

Geofge  A.  ntzdmmons. 

Secretary. 

(FR  Doc  KM50S7  Piled  9-10-a2:  MS  amj 
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(Release  No.  12627;  812-6296/Sepleinber  2. 
1962] 

The  Travelers  Inourance  Cou,  the 
Trevelere  Fund  B  for  Variable 
Annuittee  and  the  Travaiari  Fund  B-1 
for  VariaMe  AnnuWaa;  Applcatton  tar 
an  Ordar  Purauant  to  SacHon  6(c)  of 
the  inveatmant  Company  Act  of  1M0 
Granting  Examptiona  From  tlia 
Proviaiona  of  Sactiona  27(cX2)  and 
26(a)(2MC)oftheAct 

Notice  is  hereby  given  that  die 
Travelers  Insurance  Company  ("The 
Travelers"),  The  Travelers  Fund  B  for 
Variable  Annuities  ("Account  B"),  and 
The  Travelers  Ftmd  B-1  for  Variable 
Annuities  ("Account  B-1"),  referred  to 
collectively  herein  as  "AppUcants",  filed 
an  application  on  August  sa  1982,  for  an 
Order  of  the  Commission,  pursuant  to 
Section  6(c)  of  the  Investment  Company 
Act  of  1940  ("Act"),  granting  exemptions 
from  the  provisions  of  Sections  27(c)(2) 
and  26(a)(2HC)  of  die  Act  to  die  extent 
indicated  bc^ow,  in  connection  with 
Applicants'  offering  of  certain  variable 
annuity  contracts  ("Contracts").  All 
interested  persfma  are  referred  to  the 
appUcation  on  file  with  the  Commission 
for  a  statement  of  the  facts  and 
representations  contained  therein, 
which  are  snmmarind  below. 

Accounts  B  and  13-1  are  separate 
accounts  of  Hie  lYevelov,  registered  as 
diversified,  open-end  management 
investment  companies  imder  the  Act 
Applicants  state  that  Contrects  offered 
through  Accounts  B  and  B-1  are 
designed  for  use  by  individuals  in 
ratiiement  plans  wiiidi  do  not  qualify 
for  special  federal  taicome  tax  treatment 
under  provisions  of  the  Internal  Ravenoe 
Code  ("nonqnalified"  plans).  The 
prindpel  underwriter  of  die  Contracts  is 
The  Travelers.  Hie  IVavelen  is  also 
responsible  for  all  administration  of  the 
Contracts  and  of  Aooounts  B  and  B-1. 

Mor  to  the  date  annaify  payments 
begin.  Hie  Travelers  deducU  a  semi- 


anneal  cbaige  of  t4J0  from  die  vaJae  of 
each  Contract  to  reimburse  The 
Travelers  for  administrative  expenses. 
Applicants  refvesent  that  this  charge, 
which  cannot  be  increased  durmg  the 
duration  of  tiie  Contract  will  reimburse 
The  Travelers  only  for  its  actual 
expenses  associated  with  administering 
the  Contracts.  The  charge  is  deducted 
from  the  value  of  each  Contract  upon 
June  30  and  December  31  of  each 
contract  year,  by  cancelling 
accumulation  units  under  each  Accoimt 
on  a  pro  rata  basis.  The  administrative 
charge  is  prorated  for  the  first  contract 
year  from  die  date  of  issue  to  the  next 
date  of  assessment  of  the  diarge.  If  the 
Contract  is  surrendered  for  its  cash 
value,  the  annuitant  dies,  or  annuify 
payments  begin,  the  charge  is  prorated 
from  the  last  prior  date  of  assessment  at 
the  charge.  No  administrative  charge  is 
assessed  after  axmuity  payments  begin. 

There  are  other  fees  and  charges 
related  to  the  Contracts,  with  respect  to 
which  certain  exemptive  relief  was 
granted  in  Investment  Company  Act 
Releases  Nos.  5450  (Aqgust  9, 1968)  and 
9153  (February  11. 1976). 

Section  efc) 

Section  6(c)  of  the  act  authorizes  the 
Commission  to  exempt  any  person, 
security  or  transaction,  from  the 
provisions  of  the  Act  and  rules 
promulgated  thereunder,  if  and  to  the 
extent  that  such  exemption  is  consistent 
widi  the  protection  of  investors  and  the 
purposes  fairly  intended  by  die  policy 
and  provisions  of  the  Act  Applicants 
request  exemptions  pursuant  to  Section 
e(c)  fiom  certain  provisions  of  die  Act 
as  summarized  below. 

Sections  27(cM2)  and  26(a) 

Section  27(c)(2),  in  relevant  part 
prohibits  the  issuer  of  a  periodic 
payment  i^an  certificate  and  any 
depositor  or  underwriter  for  such  issuer 
from  selling  such  certificate  unless  the 
proceeds  of  all  payments  (odier  than 
any  sales  load)  ere  depoeited  widi  a 
qualified  benk  ecting  ea  trastee  or 
custodian,  and  held  under  an  agraonent 
containing,  in  subetanos.  the  provisions 
required  by  Section  26(aX2)  and  2B(aM3)- 

Section  26(a)  requires  that  such  an 
agreement  must  provide,  inter  alia,  that 
the  bank  (i)  shall  have  possession  of  all 
property  of  the  unit  investment  trust  and 
segregate  and  hold  the  same  in  trust 
subject  only  to  the  charges  and 
coUections  specifically  aUowed  under 
clauses  (A).  (B),  and  (C)  of  snch  Section 
until  distribution  to  ^e  securify  holden 
of  the  trust  (ii)  shall  not  resign  until  die 
trust  has  been  Uquidated  or  a  i 
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has  been  appointed;  (iii)  may  collect 
from  the  income  and.  if  necessary,  from 
the  corpus  of  the  trust  such  fees  for 
services  provided  for  in  the  agreement; 
(iv)  shall  not  be  allowed  as  an  expense 
any  payment  to  the  depositor  or 
principal  underwriter  except  a  fee,  not 
exceeding  such  reasonable  amount  as 
the  Commission  may  prescribe,  for 
performing  bookkeeping  and  other 
administrative  services  of  a  character 
normally  performed  by  the  bank  itself. 

Applicants  request  an  exemption 
pursuant  to  Section  6(c)  of  the  Act  from 
the  operation  of  the  provisions  of 
Sections  27(c)(2)  and  28(a)(Z)(C)  to  the 
extent  necessary  to  permit  the 
assessment  of  the  administrative  charge 
with  respect  to  the  Contracts 
subsequent  to  the  effective  date  of  any 
Order  granted  in  response  to  the 
application. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
September  27, 1962  at  5:30  p jn.,  submit 
to  the  Commission  in  writing  a  request 
for  a  hearing  on  the  matter  accompanied 
by  a  statement  as  to  the  nature  of  his 
interest,  the  reasons  for  such  request 
and  the  issues,  if  any,  of  fact  or  law 
proposed  to  be  controverted  or  he  may 
request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed-  Secretary, 
Securities  and  Exchange  Commission. 
Washington.  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  applicants  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit,  or  in  the  case  of  attomey-at- 
law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act 
an  order  disposing  of  the  application 
will  be  issued  as  of  course  following 
September  27, 1962  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a 
hearing  or  advice  as  to  whether  a 
hearing  is  ordered  will  receive  notice  of 
further  developments  in  diis  matter 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division  of 
Investroent  Management  pursuant  to 
delegated  authority. 


l1MS-10.SfeSE«SUi| 


[Release  Na  12636;  112-5033] 

SAFECO  Uta  Insurance  Ca  et  aL; 
FiNng  of  Application 

September  3, 1962. 

In  tiie  matter  of  SAFECO  Life 
Insurance  Company,  SAFECO  Variable 
Account  A  and  SAFECO  Securities,  Inc.. 
SAFECO  Plaza.  Seattle,  Washington 
98185  (812-5033) 

Notice  is  hereby  given  that  SAFECO 
Life  Insurance  Company  ("Company"),  a 
stock  life' insurance  company  organized 
under  the  laws  of  Washington.  SAFECO 
Variable  Account  A  ("Variable  Account 
A"),  a  separate  account  of  the  company 
registered  under  the  Investment 
Company  Act  of  1940  ("Act")  as  a 
management  investment  company,  and 
SAFECO  Securities,  Inc.  (collectively 
"Applicants"),  filed  an  application  on 
December  2, 1981  and  amendments 
thereto  on  May  7, 1982,  July  20, 1982  and 
August  18, 1982  for  an  order  of  the 
Commission  pursuant  to  Section  6(c)  of 
the  Act  exempting  Applicants  from 
provisions  of  Sections  26(a)  and  27(c)(2) 
of  the  Act  to  the  extent  necessary  to 
permit  the  transactions  described  in  the 
application.  All  interested  persons  are 
referred  to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
representations  contained  therein, 
which  are  summarized  below. 

Applicants  state  that*  (i)  The  Variable 
Accoimt  was  established  to  act  as  the 
funding  entity  for  the  individual  single 
purchase  payment  deferred  variable 
annuity  contracts:  (ii)  the  Company  will 
deduct  an  acquisition  processing  fee  of 
0.5%  from  each  purchase  payment;  (iii) 
the  Company  will  also  deiduct  a  sales 
charge  of  1.5%  bora  each  purchase 
payment;  (iv)  a  withdrawal  processing 
fee  of  $10.00  will  be  assessed  if  the 
contract  is  withdrawn  for  all  or  any 
portion  of  the  contract  value  prior  to  the 
time  stated  in  the  agreed  upon 
setUement  option;  (v)  a  mortality  risk 
premitim  will  be  charged  against  the 
Variable  Account  and  deducted  on  a 
daily  basis  which  is  equal  on  an  annual 
basis  to  0.75%  of  the  average  daily  net 
asset  value  of  the  Variable  Accotmt;  (vi) 
SAFECO  Asset  Management  will  be 
paid  an  annual  fee  of  $25,000.00  for  its 
services  as  investment  adviser;  (vii)  the 
Company  will  deduct  an  annual  fee  of 
$30.00  per  contract  year  for  management 
and  administrative  services;  (viii)  the 
total  amount  of  sales  charges  (which 
include  both  the  initial  charges  and  the 
acquisition  processing  fee)  will  not 
exceed  9%  of  purchase  payments;  and 
(ix)  Investors  Fiduciary  Trust  Company 
will  hold  all  the  securities  and  cash  of 
the  Variable  Account  in  accordance 


with  Sections  26(a)  and  27(c)(2)  of  the 
Act 

*  Applicants  reqtiest  that  the 
Commission  enter  an  order  exempting 
them  from  provisions  of  Sections  28(a) 
and  27(c)(2)  to  the  extent  necessary  to 
permit  the  deduction  of  (1)  the 
administrative  and  management  fees,  (2) 
the  mortality  risk  premimn,  (3)  the 
.investment  advisory  fee,  (4)  the 
withdrawal  processing  fee  and  (5) 
depending  on  the  requirements  of  a 
particular  state,  either  (a)  to  permit  the 
deduction  from  purchase  payments 
when  made  and  payment  of  applicable 
annuity  premium  taxes  to  such  state  by 
the  Company  or  (b)  to  permit  the 
deduction  of  such  taxes  by  the  Company 
fi-om  contract  values  and  the  payment  of 
such  taxes  to  such  state  at  the  time 
when  an  annuity  is  effected. 

iSection  6(c)  of  the  Act  authorizes  the 
Commission  to  exempt  any  person, 
security  or  transaction  or  any  class  or 
classes  of  persons,  securities,  or 
transactions,  from  the  provisions  of  the 
Act  and  rules  promulgated  thereunder  if 
and  to  the  extent  that  such  exemption  is 
necessary  or  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act 

Notice  is  further  given  that  any 
interested  party  may,  not  later  than 
September  28, 1962  at  5:30  p.m.,  submit 
to  the  Commission  in  writing  a  request 
for  a  hearing  on  the  matter  accompanied 
by  a  statement  as  to  the  nature  of  his 
interest  the  reason  for  such  request  and 
the  issues  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that  he 
be  notified  if  the  Commission  shall  order 
a  hearing  thereon.  Any  such 
communication  should  be  addressed: 
Secretary,  Securities  and  Exchange 
Commission,  Washington.  D.C,  20549.  A 
copy  of  such  request  shall  be  served 
personally  or  by  mail  upon  Applicants 
at  the  address  stated  above.  Proof  of 
such  service  (by  affidavit  or,  in  the  case 
of  an  attomey*at-law,  by  certificate) 
shall  be  filed  contemporaneously  with 
the  request  As  provided  by  Rule  0^  of 
the  Rules  and  Regulations  promulgated 
under  the  Act  an  order  disposing  of  the 
application  will  be  issued  as  of  qourse 
following  September  28, 1982  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
motion.  Persons  who  request  a  hecuing. 
or  advice  as  to  whether  a  hearing  is 
ordered,  will  receive  notice  of  further 
developments  in  this  matter,  including 
the  date  of  the  hearing,  if  ordered,  and 
any  postponements  thereof. 
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Far  the  Comminion.  by  the  Divisioa  of 
Investment  Management,  pursuant  to 
delegated  authority. 
George  A.  Fitzsinimaiia, 

Secretary. 

(Fit  Doe.  82-aaaa  niwi  S-IO-SZ:  8:48  •■) 


F«dewl  Ragbtet  /  Vd.  47,  No.  177  /  Monday.  September  13. 1S82  /  Notioes 


SMALL  BUSINESS  ADMINISTRATION 
Region  IV  Advisory  Council  Meeting 

The  Small  Business  Administration 
Region  IV  Advisory  Council,  located  in 
the  geographical  area  of  Columbia,  will 
hold  a  public  meeting  at  9:30  a.m.  on 
Tuesday,  October  5, 1982,  at  the 
Carolina  Inn.  937  Assembly  Sta«et 
Columbia,  South  Carolina,  to  discuss 
such  matters  as  may  be  presented  by 
members,  staff  of  the  Small  Business 
Administration,  and  others  attending. 

For  further  information,  write  or  call 
John  C.  Patrick.  Jr.,  District  Director.  U.S. 
Small  Business  Administration,  1835 
Assembly  Street,  Room  358,  Columbia. 
South  Carolina  29201 — (803)  765-5373. 
Joan  M.  Nowalc. 

Acting  Director,  Office  of  Advisory  Councils. 
September  2, 1982. 

|F1t  Doc  az-asoes  FUmI  9-1042;  8:46  am] 

nuMO  cooE  soas-oi-ti 


[AppicaMon  No.  02/02-6444] 

A  A  M  Capital  Corp.;  Application  for 
Uoenee  To  Operate  as  a  SmaN 
Businesa  Investment  Company 

An  application  for  a  License  to 
operate  as  a  small  business  investmoit 
company  under  the  provisions  of  the 
Small  Business  Investment  Act  of  1958, 
as  amended.  (15  U.S.C.  661  et  seg.)  has 
been  filed  by  A  ft  M  Capital  Corp.  (A  ft 
M  Capital).  3240  Riverdale  Avenue. 
Bronx.  New  York  10463,  with  the  Small 
Business  Administration  (SBA)  pursuant 
to  13  CFR  107.102  (1982). 

The  officers,  directors  and 
stockholders  are  as  follows: 
Antonio  Tusaneza,  15  Glenbrook 

Avenue,  Yonkers.  New  York  10708; 

President.  Directon  50%  Stockholder 
Michael  Caplan.  45  East  89th  Street. 

New  York.  New  Yoiic;  Vice  President, 

Directon  50%  Stockholder 

The  applicant,  a  New  York 
corporation,  will  begin  operations  with 
$501,000  paid-in  capital  and  paid-in 
surplus.  A  ft  M  Capital  will  conduct  its 
activities  principally  in  the  State  of  New 
Yoric. 

The  applicant  intends  to  provide 
assistance  to  qualified  socially  or 
economically  disadvantaged  small 
business  conoems. 


Matters  involved  in  SBA's 
consideration  of  the  application  include 
the  general  business  reputation  and 
character  of  the  proposed  owners  and 
management,  and  the  probability  of 
sncoessfol  operation  of  the  company 
under  their  management,  inclodLig 
adequate  profitability  and  financial 
soundness,  in  accordance  with  the  Small 
Business  Act  of  1958,  as  amended,  and 
the  SBA  Rules  and  Regulations. 

Notice  is  hereby  given  that  any  person 
may  not  later  than  September  27, 1982 
submit  to  SBA  written  comments  on  the 
proposed  Applicant  Any  such 
communication  should  be  addressed  to 
the  Deputy  Associate  Administrator  for 
Investment,  Small  Business 
Administration,  1441 L  Street.  N.W., 
Washington.  D.C.  20416. 

A  copy  of  this  notice  shall  be 
published  in  a  newspaper  of  general 
circulation  in  New  Yoii. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies). 
Dated:  September  1, 1982 
.  Robert  G.  Linebeny. 

Deputy  Associate  Administrator  for 
Investment 
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[LicenM  Na  02/02-0396] 

Columbia  Pioturaa  Capital  Corporation; 
Surrender  of  Ucenae 

Notice  is  hereby  given  that,  pursuant 
to  Section  107.105  of  the  Small  Business 
Administration  (SBA)  Rules  and 
Regulations  governing  Small  Business 
Investment  Companies  ($107.105 13  CFR 
(1982)).  Columbia  Pictures  Capital 
Corporation  (CPC).  711  Fifth  Avenue. 
New  York.  New  York  10022. 
incorporated  under  l^e  laws  of  the  State 
of  New  York,  has  surrendered  its  license 
No.  02/02-0308  originally  issued  by  SBA 
on  October  22. 1080. 

CPC  has  complied  with  all  conditions 
set  forth  by  SBA  for  surrender  of  its 
license.  Therefore,  under  the  authority 
vested  by  the  &nall  Business  Investment 
Act  of  1958,  as  amended,  and  pursuant 
to  die  above-cited  R^iulation,  the 
license  of  CPC  is  hereby  accepted  and  it 
is  no  longer  licensed  to  operate  as  a 
&nall  Business  Investment  Company. 

Dated:  September  2, 1982. 

Robert  G.IiMbaRy, 

Deputy  Associate  Administrator  for 
Investment 
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Georgia;  DeclaraMoii  of 
Area 

Dade  County  in  the  State  of  Geofgia 
constitutes  a  disaster  area  as  a  result  of 
damage  caused  by  flooding  v^iich 
occurred  on  August  17, 1962.  Eligible 
persons,  firms  and  organizations  may 
file  applications  for  loans  for  physical 
damage  until  the  close  of  business  on 
November  1, 1982,  and  for  economic 
injury  until  the  close  of  business  on  June 
2. 1983,  at  die  address  listed  below:  U.S. 
Small  Business  Administration  Disaster 
Area  2  Office,  Richard  Russell  Federal 
Building,  75  Spring  Street,  SW..  Suite 
822,  Atlanta.  Georgia  30303  or  odier 
locally  announced  locations. 

Interest  rates  for  applicants  filing  for 
assistance  are: 
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It  should  be  noted  that  assistance  for 

agriculture  enterprises  is  the  primary 
respOTisibility  of  the  Fanners  Home 
Administration  as  specified  in  Pub.  L 
96-302. 

Dated:  September  2, 1982. 
)«Das  C  Saiiden, 

Administrator. 
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Declaration  of  Olaaalsr  Loan 
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As  a  result  of  the  President's  major 
disastCT  declaration,  I  find  that  the 
counties  of  Cass,  Clay  and  Jackson,  and 
die  adjacent  county  of  Platte,  Missouri, 
constitute  a  disaster  area  because  of 
damage  resulting  from  severe  storms 
and  flooding  beginning  on  August  12, 
1982.  Eligible  persons,  firms  and 
organizations  may  file  applications  for 
loans  for  physical  damage  until  the  close 
of  business  on  October  25, 1982,  and  for 
economic  injury  until  the  close  of 
business  on  May  28, 1983,  at  the  address 
listed  below: 

U.S.  Small  Business  Administration,  12 
Grand  Building.  5th  Floor,  1150  Grand 
Avenue,  Kansas  Qty,  Missouri  64ia& 

ot  otiier  locally  annotmoed  locations. 
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Interest  rates  for  applicants  filing  for 
assistance  under  this  declaration  are: 
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It  should  be  noted  that  assistance  for 
agriculture  enterprises  is  the  primary 
responsibility  of  the  Farmers  Home 
Administration  as  specified  in  Pub.  L, 
96-302. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  Nos.  S9002  and  59008) 

Dated:  September  2, 1982 

James  C  Sandeta, 

Administrator. 

(FR  Ooa  B2-2San  Filed  9-10-«2:  ft4S  ara| 
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DEPARTMENT  OF  STATE 
[PuMte  None*  CM-«/561] 

Advisory  Committee  to  the  United 
States  Nationai  Section  of  ttie  Inters 

Amsffsan  Tropical  Tuna  Conunissioft{ 

»* — *■ — 

■weong  i 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  Pub.  L  92-463,  that  a 
meeting  of  the  Advisory  Committee  to 
the  United  States  National  Section  of 
the  Inter-American  Tropical  Tuna 
Ckinunission  will  be  held  on  September 
28, 1982  from  9:00  A.M.  to  11:30  AJA.  and 
from  1:00  P.M.  to  5:00  P.M..  in  the 
auditorium  of  the  Southwest  Fisheries 
Center  of  the  National  Marine  Fisheries 
Service  at  8604  La  Jolla  Shores  Drive,  La 
Jolla,  California. 

The  morning  meeting  will  be  open  to 
the  public  and  the  public  may 
pa^cipate  in  the  discussions  subject  to 
the  instructions  of  the  Committee 
Chairman.  Subjects  to  be  discussed 
include  an  evaluation  of  the  1962  fishery 
experience,  a  preliminary  outlook  for  the 
1983  fishery  and  U.S.  views  on  the 
overall  quota  and  other  aspect  of  the 
management  program. 

The  Advisary  Committee  will  meet  in 
closed  session  on  the  afternoon  of 
September  28, 1982.  At  this  session 
documents  classified  in  accordance  with 
Executive  Order  12356  of  June  28, 1978 
will  be  circulated  and  discussed  and 
matters  will  be  considered  which  the 
public  interest  requires  be  withheld  from 
disclosure.  Accordingly,  the 
determination  has  been  made  to  close 
dda  setdiao  pursuant  to  section  10(d)  of 
the  Fedval  Advisory  Committee  Act,  5 


U.S.C.  App.  I.  SlO(d)  and  5  U.S.C.  5526 
(c)(1)  and  (c)(9). 

Requests  for  further  information  on 
the  meeting  should  be  directed  to  Brian 
Hallman,  OES/OFA,  Room  5806, 
Department  of  State.  He  may  be  reached 
by  telephone  on  (202)  632-1073. 

Dated:  September  1. 1982. 

Theodore  G.  KroBiniller, 

Deputy  Assistant  Secretary  for  Oceans  and 
Fisheries  Affairs. 
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[PulHIC  Notice  CM-6/S52] 

Advisory  Committee  to  tt>e  United 
States  Nationai  Section  of  the 
Intemationai  Commission  for  the 
Conservation  of  Atlantic  Tunaa; 
Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  Pub.  L.  92-463,  that  a 
meeting  of  the  Advisory  Committee  to 
the  United  States  National  Section  of 
the  Intemationai  Commission  for  the 
Conservation  of  Atiantic  Tunas  will  be 
held  on  October  5, 1982,  from  9:30  a.m. 
to  5:00  p.m.,  and  on  October  6, 1962, 
from  9:30  a.m.  to  12:00  p.m.  and  from  1:30 
p.m.  to  5:00  p.m.  at  the  Woodward  Room 
of  the  National  Wildlife  Federation,  1412 
leth  Sb-eet,  N.W.,  Washington,  D.C. 

The  October  5  meeting  and  the 
morning  session  of  the  October  0 
meeting  will  be  open  to  the  public  and 
die  public  may  participate  in  the 
discussions  subject  to  instructions  of  the 
Committee  Chairman.  Subjects  to  be 
discussed  include:  Report  of  the 
Standing  Committee  on  Research  and 
Statistics  (SCRS)  Officers  meeting  and 
Subconunittee  on  Skipjack  Tuna 
Meeting;  Review  of  Status  of  Stocks  and 
Research  Concerning  Yellowfin. 
Skipjack.  Albacore,  and  Bigeye  Tunas; 
Review  of  Status  of  Stocks  and 
Research  Concerning  Atiantic  Bluefin 
Tima;  Review  of  Concerning  Billfish; 
Report  of  Bluefin  Tuna  Fishery 
Conducted  in  the  U.S.  Zone  and  in  the 
Canadian  Zone;  and  estimates  of  the 
Japanese  Harvest  of  Tunas  and  Bill  fish 
in  tiie  Atiantic  U.S.  FCZ. 

The  Advisory  Committee  will  meet  in 
closed  session  on  the  afternoon  of 
October  6, 1982.  At  this  session 
dociunents  classified  in  accordance  with 
Executive  Order  12356  of  April  2, 1962 
will  be  circulated  and  discussed  and 
matters  will  be  considered  which  the 
public  interest  requires  be  withheld  from 
disclosure.  Accordingly  the 
determination  has  been  made  to  close 
this  session  pursuant  to  section  10(d)  of 
the  Federal  Advisory  Committee  Act,  5 


U.S.C.  App.  I.  Sl0(d)  and  5  U.S.C.  552b 
(c)(1)  and  (c)(9). 

Requests  for  further  information  on 
the  October  6  meeting  should  be 
directed  to  Barbara  Rothschild,  Office 
Of  Intemationai  Fisheries  Afiairs. 
National  Marine  Fisheries  Service, 
Department  of  Commerce.  She  may  be 
reached  by  telephone  on  (202)  634-7303. 

Dated:  September  1, 1982. 
Theodore  G.  Kronmillar, 

Deputy  Assistant,  Secretary  for  Oceans  and 
Fisheries  Affairs. 
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DEPARTMENT  OF  TRANSPORTATION 

Research  and  Special  Programs 
Administration 

International  Standards  on  the 
Transport  of  Dangerous  Goods;  PutHle 
Meeting 

AOENCY:  Materials  Transportation 
Bureau  (MTB),  Research  and  Special 
Programs  Adminisfration,  DOT. 

ACTION:  Notice  of  public  meeting. 

summary:  This  notice  sets  forth  the 
venue  and  proposed  agenda  for  a  public 
meeting  which  will  review  the  recent 
activities  of  the  MTB  relating  to  the 
development  of  intemtional  standards 
for  the  transport  of  dangerous  goods. 

date:  October  14, 1982, 9:30  a jn.  to  4.-00 
p.m. 

ADDRC8S:Room  6200.  Nassif  Building, 
400  7th  Street  S.Wn  Washington,  D.C. 
20590. 

KM  RIHTHni  niFOMIATION  CONTACT: 

Edward  A.  Altemos,  Intemationai 
Standards  Coordinator,  Office  of 
Hazardous  Materials  Regulation. 
Materials  Transportation  Bureau, 
Department  of  Transportation, 
Washington.  D.C.  20590  (202)  426-0656. 
SUPPLCMCNTARV  HUFORMATION: 
Particular  topics  to  be  reviewed  at  this 
meeting  will  include: 

1.  Results  of  the  August  1982  meeting 
of  the  Group  of  Rapporteurs  of  the 
United  Nations  Committee  of  Experts  on 
the  Transport  of  Dangerous  Goods. 

2.  Results  of  the  August  1982  meeting 
of  the  Group  of  Experts  on  Explosives  of 
the  United  Nations  Committee  of 
Experts  on  the  Transport  of  Dangerous 
Goods. 

3.  Status  of  the  development  of  the 
Intemationai  Civil  Aviation 
Organization's  (ICAO)  dangerous  goods 
regulations  and  results  of  the  July 
working  group  meeting  of  the  ICAO 
Dangerous  Goods  Panel. 
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Interested  persons  are  invited  to 
attend  and  participate  in  this  meeting. 
Persons  planning  to  attend  the  meeting 
are  cautioned  that  this  meeting  is 
intended  only  to  review  the  most  recent 
activities  and  decisions  of  international 
organizations  governing  the  transport  of 
dangerous  goods.  Therefore,  it  is 
recommended  attendees  be  familiar 
with  these  organizations,  their  functions 
and  the  standards  issued  by  them. 

Issued  in  Washington.  D.C  on  September  7, 
1962. 

Alaa  L  Roberts, 

Associate  Director  for  Hazardous  Afaterials 
Regulation,  Materials  Traitsportation  Bureau. 

(FR  Doc.  S2-a«ni  Plltd  »-l»-8Z:  »tf  am] 
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Urban  Mass  Transportation 
Administration 

Intent  to  Prepare  an  Environmental 
Impact  Statement  on  a  Proposed 
Muttbnoclal  Transportation  Tenninai  In 
San  Jose,  CaWomia 

AQENCY:  Urban  Mass  Transp<ntation 
Administration,  DOT. 
ACTION:  Notice  to  Prepare 
Enviroimental  Impact  Statement 

summary:  The  Urban  Mass 
TranspcHtation  Administration  (UMTA) 
and  the  California  Department  of 
Transportation  (CALTRANS)  are  jointly 
undertaking  the  preparation  of  an 
Environmental  Impact  Statement  (EIS) 
for  a  proposed  multimodal 
transportation  terminal  in  San  Jose, 
California.  The  EIS  is  being  prepared  in 
conformance  with  40  CFR  Part  1500, 
Council  on  Environmental  Quality, 
Regulations  for  Implementing  the 
Procedural  Requirements  of  the  National 
Environmental  Policy  Act  of  1960  as 
amended  49  CFR  Part  622,  Federal 
Highway  Administration  and  Urban 
Mass  Transportation  Administration. 
Environmental  Impact  and  Related 
Procedures  and  the  State  of  California 
Environmental  Policy  Act. 
roa  niRTHER  mRMMATION  CONTACTS 
Mr.  Edward  L  Thomas,  Community 
Manner,  UMTA  Region  K  Office,  2 
Embarcadero  Center,  Suite  620,  San 
Francisco,  California  94111  or  at  (415) 
556-9368. 

•UPPUONCNTARV  MTORMATION: 

Project  Deacription 

The  proposed  project  is  located  in  the 
County  of  Santa  Clara.  Qty  of  San  Jose. 
Two  sites  are  being  investigated:  1)  An 
area  surrounding  the  existing  Southern 
Pacific  Railroad  Station  on  Cahill  Street 
and  2)  a  nearly  vacant  paroel  of  land 
near  North  First  and  Bassett  Streets. 


The  multimodal  terminal  would 
provide  improved  access  for  transfers 
between  tiie  Southern  Padfic/Caltrans 
Peninsula  commuter  rail  sovice  (CAL- 
TRAIN).  AMTRAK  rail  service,  intercity 
and  transit  buses,  autos,  and  the 
proposed  Guadalupe  Corridor  light  rail 
transit  project 

Alternatives 

Four  alternatives  are  under 
consideration  including  the  "no-action" 
alternative.  One  alternative  will  provide 
a  new  joint  use  multimodal  terminal  at 
Bassett  Street  interfacing  AMTRAK  and 
CAL-TRAIN  operations  with  li^t  rail 
transit  and  non-rail  modes  of  transit — 
bus,  t£ud,  auto,  and  bicycle.  Passenger 
.    rail  service  at  the  existing  Cahill  Street 
terminal  would  be  abandoned.  Anotha 
alternative  would  upgrade  the  existing 
terminal  located  at  Cahill  Street  for 
expanded  CAL-TRAIN  operations  with 
non-rail  modes.  A  third  edtemative 
would  provide  a  new  terminal  and 
infrastiucture  at  Bassett  Street  as  above 
except  that  AMTRAK  operations  would 
continue  at  the  existing  Cahill  Street 
station.  Under  the  "no-action" 
alternative  the  existing  Cahill  Street 
station  would  be  maintained  as 
necessary  to  keep  it  operational  for 
existing  and  expanded  AMTRAK  and 
CAL-TOAIN  passenger  services.  It  is 
anticipated  that  the  total  number  of 
CAL-TRAIN  trains  will  increase  to  60  by 
1990  (an  increase  of  14  trains  over 
exist^  service]  regardless  of  v^ether 
the  Cahill  station  remains  unchanged  or 
is  upgraded  as  above.  Woric  at  the 
Bassett  Street  site  will  involve  the 
Guadalupe  River  and  development 
imder  the  proposed  Guadalupe  Paricway 
connection  (State  Route  87). 

Probable  Environmental  Effects 

All  of  the  action  alternatives  could 
result  in  displacement  of  a  number  of 
businesses,  increased  traffic  and  noise 
in  the  vicinity  of  the  alternative  sites, 
and  visual  effects  of  new  structures.  In 
addition,  the  two  altemaitives  involving 
a  terminal  at  Bassett  Street  could  result 
in  the  displacement  of  up  to  six 
residences.  Implementation  of  the 
project  will  improve  public  mobility  and 
the  transportation  system  to  a  greater 
extent  than  the  "no-action"  alternative 
which  will  result  in  an  expansion  in 
CAL-TRAIN  service  and  improvements 
to  the  Cahill  station  necessary  toS. 
accommodate  such  expansion.  The' 
project  could  accelerate  conversion  of 
established  land  use  activities  of 
adjacent  areas  to  current  planning 
policy,  as  well  as  alter  the  neighborhood 
social  structure  including  property 
valuation  and  ethnic  groups. 


Scoping  Meeting 

UMTA  is  also  sponsoring  a  sooping 
meeting  for  the  preparation  of  the  RIS 
The  scope  of  the  EIS  work  will  be 
discussed. 

The  specific  topics  will  include  the 
need  for  the  action,  range  of 
alternatives,  and  probable 
environmental  impacts  and  di^ 
estimating'procedures.  The  soopii^ 
meeting  is  scheduled  for  September  22, 
1982. 9:30  ajn.  at  2  Embarcadero  Center. 
Room  520.  San  Francisco.  California 
94111. 

bsned  on  September  8, 1982. 

Robert  R  McKUnna. 

Associate  Administrator  for  Grai^ 
Management,  VGM-l. 

|FR  Doc  sa-ZSOTS  Filed  •-W-K:  MB  a^ 


DEPARTMENT  OF  THE  TREASURY 
Hacal  Service 


Pursuant  to  section  2(b)(1)  of  Pub.  L 
97-177,  dated  May  21, 1962.  the 
Secretary  of  the  Treasury  is  responsible 
for  computing  and  publisiiing  the 
interest  rate  to  be  used  in  cases  under 
die  Prompt  Payment  Act 

Therefore,  notice  is  hereby  given  diat 
pursuant  to  section  12  of  the  Contract 
Disputes  Act  of  1978  (41  USC  611)  Uie 
Seoetary  of  the  Treasury  has 
determined  that  die  rate  of  interest 
applicable,  for  the  purposes  of  section 
2(b)(1),  for  the  period  beginning  October 
1, 1982,  and  ending  on  December  31. 
1982.  is  \h\  per  centum  per  annum. 

Dated:  September  3. 1982. 
Paul  Taylor. 
Fiscal  Assistant  Secretary. 

|FR  Doc  82-28008  FUed  S-lO^tt;  8«  aa] 
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Offloe  Of  Revenue  Shering 

Final  Dale  of  AcQustment  Demands  aid 
Closs  of  Data  OefMttons 

aqency:  Office  of  Revenue  Glaring. 
Treasury. 

action:  Data  and  allocation  notice. 


v.  This  notice  announces  that 
on  September  3a  1962  Uie  General 
Revenue  Sharing  allocations  to  eligible 
governments  for  Entitiement  Period 
Twelve  will  become  final  unless  a 
demand  for  adjustment  has  been 
received  by  September  sa  1982,  and  that 
the  data  definitions  will  beoooM  final  for 
EntiUement  Period  14. 
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OATE:  September  30, 1962  effective  date. 


KTMM  contact: 

Matthew  Butler,  Manager,  Data  and 
Demography  DivtBlon.  Office  of  Revenue 
Sharing.  2401 E  Street.  NW.. 
Washington.  D.C  20228;  telephone  (202) 
634-5166. 

SUPPLEMENTARY  mPORMATlON:  Section 
102(b)  of  the  State  and  Local  Fiacal 
Assistance  Act  of  1972.  as  amended  by 
section  6(e)(2)  of  the  State  and  Local 
Hscal  Assistance  Amendments  of  1976 
(Pub.  L  94-488;  90  Stat.  2347;  31  U.S.C. 
1221)  provides  that  for  entitlement 
periods  beginning  after  December  31, 
1976,  no  adjustment  shall  be  made  in  a 
government's  payments  for  an 
entitlement  period,  unless  a  demand  for 
adjustment  has  been  made  by  the 
recipient  government  or  the  Secretary  of 
the  Treasury  within  (me  year  after  the 
end  of  that  entitlement  period.  A 
demand  by  the  Director  or  Deputy 
Director  of  the  Office  of  Revenue 
Sharing  is  treated  as  a  demand  for 
adjustment  by  the  Secretary. 

Therefore,  the  allocations  to  recipient 
governments  for  Entitlement  period  12 
(October  1. 1980— September  30. 1981) 
will  become  final,  unless  a  government 
or  the  Secretary  of  the  Treasury  has  a 
demand  for  adjustment  pending  with  the 
Office  of  Revenue  Sharing  m  September 
30. 1982.  A  demand  accompanied  by 
adequate  supporting  documentation 
pending  at  the  close  of  business  on  the 
September  30. 1982  deadline  will  be 
researched  and  a  written  decision  on  the 
data  challenge  will  be  rendered.  Any 
government  which  receives  a  data 
change  as  a  result  of  an  adjustment 
demand  will  be  eligible  for  an 
adjustment  to  its  allocation,  and  will  be 
notified  of  any  adjustment  amount  at  the 
completion  of  the  adjustment  process. 

In  accordance  with  (  51.23(a)  of  the 
revenue  sharing  regulations,  the  Office 
of  Revenue  Sharing  also  announces  that 
the  data  definitions  upon  which  the 
allocations  are  based  for  Entitlement 
Period  14  (October  1. 1082 — September 
30, 1983)  will  become  final  on  September 
30, 1962.  These  data  definitions  were 
published  in  the  Federal  Register  on 
April  9. 1982  (47  FR 15480). 

According  to  S  51.23Cb)  of  the  revenue 
sharing  regulations,  the  data  definitions 
include  the  provisions  of  section 
100(e)(2)(B)  of  the  Revenue  Sharing  Act 
(31  U.S.C  1228(e)(2)(B)),  the  so-called 
"Memphis  Rule."  This  provision  allows 
the  Governor  of  a  State  to  certify  for  the 
computation  of  local  tax  effort  diat 
certain  county  sales  taxes  are  eligible  to 
b«  credited  to  local  governments  in  the 
coonty.  Hiat  certification  must  be 
received  by  the  Office  of  Revenue 


Sharing  oa  or  before  September  30, 1982 
to  be  effective  for  Kititlement  Period  14. 

This  notice  Is  issued  under  the 
authority  of  the  State  and  Local  Fiscal 
Assistance  Act  of  1972,  as  amended  (31 
U.S.C.  1221  et  aeq.)  and  Treasury 
Department  Order  No.  224,  January  26. 
1973  (33  FR  3342]  as  amended  by 
Treasury  Department  Order  No.  242, 
Revision  No.  1.  May  17. 1977. 

Dated:  September  7, 1982. 
Kent  A.  Petafsoo, 

Acting  Director,  Office  of  Revenue  Sharing. 

(FR  Doc  ta-taan  niad  »-10-at  S:4S  «al 
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OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

Concerning  Quota  for  US.  Imports  of 
Coffee  From  Nonmembers  of  the 
International  Coffee  Agreement 

The  International  Coffee  Organization 
(ICO)  has  advised  that  the  U.S.  non- 
member  import  quota  on  coffee 
imported  into  the  United  States  from 
non-ICO  members  for  the  period 
October  1. 1982-September  30, 1983,  is 
109,150  bags  of  60  kilos  each.  The 
Commissioner  of  Customs  has  been 
directed  to  implement  the  U.S.  non- 
member  import  limitation  as  provided 
for  in  section  2  of  the  International 
Coffee  Agreement  Act  of  1980  (19  U.S.C. 
1356k)  and  Executive  Order  12297  of 
March  12, 1981. 
William  E.  Brock. 
United  States  Trade  Representative. 

[FR  Doc  S2-ZSan  PUed  9-10-B2:  8:46  ui| 
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Trade  Policy  Staff  Committee; 
Additional  Artldee  Being  Considered 
For  PoMiMe  Temporary  Duty 
Modification. 

Summary:  This  Publication  Gives 
Notice  of  Additional  Articles  Which 
May  be  Considered  for  Temporary 
Modification. 

L  Articles  Which  May  Be  Consideted  in 
Trade  Negotiationa 

In  conforming  with  section  131(a)  of 
the  Trade  Act  of  1974  (the  Trade  Act) 
(19  U.S.C.  2151(a)),  notice  is  hereby 
given  of  the  Uniteid  States  continuing 
participation  in  international  trade 
negotiations,  and  of  additional  articles 
which  may,  during  such  negotiations,  be 
considered  for  temporary  reduction  of 
Pnited  States  duties  under  the  authority 
contained  in  section  123  of  the  Act  (19 
U.S.C.  2133). 

(A)  Trade  Negotiatione:  It  is  intended 
that  the  authority  conferred  by  secticm 


123  of  the  Trade  Act  will  be  emfrioyed  to 
conclude  bilateral  trade  agreements 
granting  new  temporary  concessions  as 
compensation  for  United  States  actions 
pursuant  to  Article  XDC  of  the  General 
Agreement  on  Tariffs  and  Trade 
(GATT). 

(B)  Lists  of  Articles  Which  May  Be 
Considered  in  Ttade  Negotiations:  The 
articles  listed  in  the  Annex  to  this  notice 
will  be  considered  for  temporary 
reduction  of  the  existing  duties  to  the 
extent  permitted  by  section  123  of  the 
Trade  Act  The  term  "existing"  as  used 
in  this  notice  is  defined  in  section  601  (7) 
of  the  Trade  Act  (19  U.S.C.  2481  (7)).  The 
articles  are  identified  by  reference  to 
five-digit  or  seven-digit  item  numbers  of 
the  Tariff  Schedules  of  the  United  States 
Annotated  (TSUS  A)  (19  U.S.C.  1202) 
and  consist  of  all  articles  in  such  listed 
item  numbers  except  as  limited  by 
footnote  descriptions.  The  Tariff 
Schedules  of  the  United  States 
Annotated  (1982)  is  for  sale  by  the 
Superintendent  of  Documents, 
Government  Printing  Office, 
Washington,  D.C.  20402  and  is  cdso 
available  from  the  U.S.  Customs  Service 
or  the  Department  of  Commerce.  A  list 
giving  informal  abbreviated  descriptions 
of  the  articles  is  available  from  the 
Secretary,  Trade  Policy  Staff  Committee, 
Office  of  die  United  States  Trade 
Representative,  Executive  Office  of  tiie 
President  Winder  Building,  600-17th 
Street  NW.,  Room  500,  Washington, 
D.C.  20506.  Articles  included  in  this 
notice  may  be  reserved  from 
negotiations  or  may  be  subject  to 
smaller  tariff  reductions  than  those 
authorized  by  section  123  of  the  Trade 
Act. 

n.  Supplemental  Notices 

From  time  to  time  as  may  be 
appropriate,  other  notices  may  be 
published  for  \i»  purposes  of  informing 
the  public  of  proposed  actions  under  the 
Trade  Act  not  announced  in  this  notice. 

m.  PuMc  Heelings 

Section  133  of  the  Trade  Act  (19  U.S.C. 
2153)  requires  that  the  President  afford 
an  opportunity  for  any  interested  person 
to  present  his  views  concerning  any 
United  States  tariff  concession  on  any 
article  on  a  list  published  pursuant  to 
section  131  or  any  matter  relevant  to 
proposed  trade  agreements.  The  time 
and  place  of  these  hearings,  to  be  held 
by  the  Office  of  the  Unitod  States  Trade 
Representativrthrough  the  Trade  Policy 
Staff  Committee,  in  accordance  with 
section  133  of  the  Trade  Act  will  be 
announced  in  the  near  future. 
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IV.  Advice  of  the  International  Trade 
Commission 

On  behalf  of  the  President  and  in 
accordance  with  section  131  (a)  of  the 
Trade  Act  the  International  Trade 
Commission  is  being  famished  with  the 
list  of  articles  published  in  this  notice 
for  the  purpose  of  securing  from  the 
Commission  its  advice  on  the  probable 
economic  effect  on  United  States 
industries  producing  like  or  directly 
competitive  articles  and  on  consumers 
of  the  reduction  of  United  States  duties 
by  the  maximum  amount  permissible, 
unless  otherwise  indicated,  under 
section  123  of  the  Trade  Act 
Frederick  L.  MontgooMcy, 
Chainnan.  Trade  Policy  Staff  Committee. 

Annex 


TSUS(A)  ITEM 

111.56 

167.50  (p»)  + 

121.81 

220.20 

xnxa 

220.50 

141.76 

426J6 

141.92 

. 

466.15 

152.05 

534.11 

610.8013 

682.3207 

810.8015 

602.3282 

618.2520 

745.46 

674.3267 

+  Sangria  only. 
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Sunshine  Act  Meetings 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  puMshed 
under  the  "Government  in  the  Sunshine 
Art"  (Pub.  L  94-409)  5  U.S.ai 
552t)(eM3). 
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TMl  AND  DATC  11:00  ajiu  Friday, 
September  24, 1982. 

PLACK  2033  K  Street  N.W.,  Washington, 
D.C  eighth  floor  conference  room. 

status:  Qosed. 

MATTIM  TO  M  CONStOERCK 

Surveillance  ftriefing. 
CONTACT  KRSON  POR  MOM 


lane  Stuckey,  254-6314. 

tS-UM-B  Fflad  t-S-K; «»  pa] 
ICOMtWVei-M 
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TNM  AND  DATC 10  a  jn.,  Tuesday, 
September  14, 1982. 

PiACe  2033  K  Street,  N.W^  Washington, 
D.C.  fifth  floor  hearing  room. 

•TATUt:  Open. 

MATTIM  TO  M  CONSIDeRtDC 

MidAjnerlca  Commodity  Exchange  Silver 

Designation 
Minimum  Financial  and  Related  Reporting 

Reqoiraments  for  Future*  Commission 

Merchants 

CONTACT  PMSON  PON  MOfH 
WPOWMATWN:  Jane  Stuckey,  254-6314. 

IB-UH-tt  nM  »«-«:  **i  pa) 

SMvsi-a 


CONSUMER  PRODUCT  SAFETY 
COMMISSKMI 

TIME  AfM>  date:  10  a.m.,  Wednesday, 
September  15, 1982. 

location:  Third  floor  hearing  room. 
1111 18th  Street.  N.W..  WasUngton,  D.C 

STATUS:  Open  to  the  public. 

matters  to  be  considered: 

1.  Section  e(b)  CPSA  Proposed  Rules 

The  Commission  will  consider  a  proposed 
rule  wliich  would  establisli  the 
Commission  policy  and  procedure  for  the 
public  disclosure  of  information  under 
Section  6(b]  of  the  Consumer  Produrt 
Safety  Act 

2.  NEISS  Data — Compliance  Utilization 
The  staff  will  brief  the  Commission  on  the 

use  for  compliance  purposes  of  data 
gathered  tlirough  the  National  Electronic 
Injury  Surveillance  System. 

CONTACT  PERSON  FOR  AOOITIONAt 

information:  Sheldon  D.  Butts.  Deputy 
Secretary,  Office  of  the  Secretary,  Suite 
342,  5401  Westbard  Avenue,  Bethesda, 
MD  20207;  Telephone  (301}  492-«800. 

IS-128S-S2  FUcd  »-»-82: 2:12  pm] 
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DEPOSITORY  INSTITUTIONS 
DEREOULATION  COMMITTEE 

TIME  AND  date:  2  p.m.,  September  17, 
1982. 

place:  Cash  Room,  Department  of  the 
Treasury  (Use  Pennsylvania  Avenue 
Entrance),  Pennsylvania  Avenue 
between  15th  Street  and  East  Executive 
Avenue,  Washington,  D.C.  20220. 

status:  Open. 

MATTERS  TO  BE  CONSWBRBO: 

1.  State  Exemptions  from  Deposit  Interest 
Rate  Ceilings. 

2.  Brokers'  Fees  for  Deposit  Accounts. 

Note.— This  meeting  will  l>e  recorded  for 
the  benefit  of  those  unable  to  attend. 
Cassettes  will  be  available  for  listening  in  the 
DIDC  offices  at  the  Department  of  the 
Treasury,  and  copies  may  be  purchased  for 
t6.00  per  cassette  by  calling  (202)  566-6152  or 
by  writing  to:  Depository  Institutions 
Deregulation  Committee,  Department  of  the 
Treasury,  Room  1058  MT,  Washington,  D.C 
20220. 

For  further  information  about  the 
DIDC  and  the  September  17  meeting, 
please  call  (202)  566-3734. 


Federd  Reflstar 
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Monday,  September  13,  1982 


Dated:  September  9, 1982. 
Gordon  Eastbum.  PoKcy  Dinetar. 

(8-1287-82  FUed  S-A-SZ:  12d8  pa] 
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FEDERAL  ENEROY  REGULATORY 
COMMISSION 

September  8, 1982. 

AOENCY  HOLDING  MEETING:  Federal 

Energy  Regulatory  Commission. 

TIME  AND  DATE:  10  a.m.,  September  15, 

1982. 

place:  Room  9306,  825  North  Capitol 

Street  N£.,  Washington,  D.C.  20426.  • 

status:  Open. 

MATTERS  TO  BE  CONSIDERED:  Agenda. 

Note. — Items  listed  on  the  agenda  may  be 
deleted  without  further  notice. 
CONTACT  PERSON  FOR  MORE 
information:  Kenneth  F.  Plumb, 
Secretary,  Telephone  (202)  357-8400. 

This  is  a  list  of  matters  to  be 
considered  by  the  Commission.  It  does 
not  include  a  listing  of  all  papers 
rrievant  to  the  items  on  the  agenda: 
however,  all  pubUc  documents  may  be 
examined  in  the  Division  of  Public 
Information. 

Consent  Power  Agenda— 756th  Meeting. 
September  18, 1962,  Regular  Meeting  (10  aJB.) 

CAP-1.  Docket  Nos.  QF82-181-O0a  QF8Z- 
'  161-001,  QF82-166-000  and  QFB2-166-001, 

Energenics  Systems,  Inc.,  small  power 

production  and  cogeneration  facilities— 

qualU^ing  status 
CAP-2.  Projert  Na  627»-000,  Western  Hydro 

Electric  Inc. 
CAP-3.  Docket  No.  E-6454-000,  City  of 

Centralia 
CAP-I.  Projert  No.  5965-003,  Firmin  O. 

Gotzinger 
CAP-6.  Proiert  No.  4189-001,  Consolidated 

Hydroelertric,  Inc.;  Profect  No.  4833-OOa 

City  of  Rohnert  Park:  Project  No.  4873-OOa 

Modesto  Irrigation  Distrirt 
CAP-e.  Project  No.  3654-001.  Pacific  Hydro. 

In&,  and  City  of  Tenino;  Projert  No.  4441- 

000,  Pacific  Power  &  Light  Co.;  Projert  Na 

4702-OOa  City  of  Centralia,  Washington 
CAP-7.  Projert  No.  6156-001,  Milton  M.  Zack 

and  Mortis  Zack 
CAP-8. 4705-001.  John ).  Hockberger,  Sr.; 

Project  No.  3737-OOa  Mitchell  Energy  Co., 

Inc.;  Projert  No.  4650-001,  Qty  of  Ammon, 

Idaho 
CAP-0.  Projert  No.  3747-002,  Borough  of 

Central  City,  Pa. 
CAP-ia  Projert  No.  4358-001,  Long  Lake 

Energy  Corp.;  Project  No.  5236-OOa  Essex 

County  Industrial  Development  Agency; 

Projert  No.  5752-000,  New  Yorii  State 
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Department  of  Environmental 
Conservation;  Project  Nos.  S70O-OO1  and 
5762-002,  International  Paper  Co. 
CAP-11.  Project  No.  2971-001.  Allegheny 
Electric  Cooperative,  Inc.;  Project  Na  2968- 
000,  Ohio  Edison  Co.;  Project  No.  3219-000, 
Duquesne  Light  Co.;  Project  No.  3490-000, 
Potter  Township,  Pennsylvania 
CAP-12.  Project  No.  2709-005,  Monongahela 
Power  Co.;  the  Potomac  Edison  Co.  and 
West  Penn  Power  Co. 
CAP-13.  Project  No.  289-002.  Louisville  Gas  & 

Electric  Co. 
CAP-14.  Project  Nos.  6175-001,  6206-001. 
624&-001  and  6246-001.  Lester  Kelley, 
Vernon  Ravenscroft.  and  Helen  Chenoweth 

CAP-15.  Project  No.  5217-OOa  Niagara 
Mohawk  Power  Corp. 

CAP-16.  Project  No.  3612-000,  Brasfield 
Development  Ltd.;  Project  No.  4179-000, 
Appomattox  River  Water  Authority 

CAP-17.  Project  No.  5438-001,  Lawrence  J. 
McMui:trey  and  Jay  R.  Bingham 

CAP-ia  Project  No.  3662-OOa  Continental 
Hydro  Corp.;  Project  No.  3669-000,  Mithcell 
Energy  Co.,  Inc.;  Project  No.  4120-OOa 
Saranac  Eneigy  Corp.;  Project  No.  4613- 
000,  City  of  Rochester.  New  York:  Project 
No.  4614-000,  Mohawk  Energy  Corp^ 
Project  No.  4615-000,  Village  of  Arcade, 
New  Yoric 

CAP-19.  Project  No.  5280-000,  Eastern  Sierra 
Energy  Development;  Project  No.  5381-000. 
Modesto  Irrigation  District  Project  No. 
6188-000,  Camille  E.  Held.  Walton  E  Held, 
A.  W.  Stuart  Trust  W.  Titus  Nelson  and 
Dale  E.  Grenoble 

CAP-20.  Project  No.  344-001,  Southern 
California  Edison  Co. 

CAP-21.  Project  No.  4246-OOa  City  of 
Bedford,  et  al;  Project  No.  3421-000. 
Eastern  States  Energy  Resources,  Inc..  and 
County  of  Bath,  Kentucky;  Project  No. 
3538-000,  Saranac  Energy  Corp.;  Projeot 
No.  3645-000,  East  Kentucky  Power 
Cooperative 

CAP-22.  Project  No.  3613-OOa  Coon  Rapids 
Development  Ltd.:  Project  No.  4360-001, 
City  of  Anoka,  Minnesota;  Project  Na 
4401-000,  Hennepin  County  Park  Reserve 
District 

CAP-23.  Project  No.  4069-001,  Shoshone 
Irrigation  District 

CAP-24.  Docket  No.  ER82-683-000, 
Connecticut  Light  &  Power  Co. 

CAP-25.  Docket  No.  ER82-700-O0a  Bangor 
Hydro-Electric  Co. 

CAP-26.  Docket  No.  ER82-704-O0a  Central 
Louisiana  Electric  Co. 

CAP-27.  Docket  No.  ER82-708-00a  West 
Texas  UUlities  Co. 

CAP-28.  Docket  No.  ER82-673-000,  Kentucky 
Utilities  Co. 

CAP-2g.  Docket  No.  ER82-889-000.  Gulf 
Power  Co. 

CAP-80  Docket  No.  ER82-701-O0a  Florida 
Power  Corp. 

CAP-81.  Docket  Nos.  ER82-670-O0a  ER82- 
555-000,  ERB2-65e-000,  ER82-6S7-O0a 
ER82-5S8-000  and  ER82-669-O0a  MicUgaa 
Power  Co. 

CAP-32.  Docket  Nos.  ER82-677-000  and 
ER82-«80-00a  Oklahoma  Gas  ft  Electric 
Co.;  Docket  No*.  ER82HI78-000  and  BR8»- 
e79-00a  Middle  South  Services,  Inc.; 
Docket  No.  ER82-681-O0a  Public  Service 


Co.  of  Oklahoma;  Dodcet  No.  ER82-68Z- 

OOa  Gulf  States  Utilities  Co. 
CAP-33.  Docket  No.  ER82-676-00a  Energy 

Conversions  of  America.  Ina 
CAP-34.  Omitted. 
CAP-35.  Docket  No.  ERB2-448-00a  Puget 

Sound  Power  ft  li^t  Co4  Docket  Nos. 

ER82-462-000  and  ER82-839-000,  Portland 

General  Electric  Co.;  Docket  Nos.  ER82- 

471-OOa  ER82-473-a0a  ER82-53»-00a 

ER82-54»-00a  ER82-568-00a  ER82-678-000 

and  ER82-671-000.  ERa2-68fr-000,  Pacific 

Power  ft  Light  Co^  Docket  Nos.  ER82-aia- 

000,  ER82-622-000  and  ER82-e61-000. 

Idaho  Power  Co. 
CAP-36.  Docket  Nos.  ER77-578-000  and 

ER80-259-000,  Kansas  Gas  ft  Electric  Co. 
CAP-37.  Docket  No.  ER82-454-00a  Black 

Hills  Power  ft  Light  Co. 
CAP-38.  Docket  Nos.  ER79-128-001, 002,  003 

and  004,  Arizona  Public  Service  Co. 
CAP-39.  Docket  Nos.  ER76-828-002,  003,  004 

and  005.  Nantahala  Power  &  Light  Co.; 

Docket  Nos.  ER78-18-002.  003, 004  and  OOS. 

Town  of  Highlands,  North  Carolina,  et  al, 

v.  Nantahala  Power  ft  Light  Co. 
CAP-40.  Docket  No.  EL82-16-00a 

Commonwealth  Edison  Co. 
«CAP-41.  Docket  No.  E9578-005,  Texas  Power 

ft  Light  Co. 
CAP-42.  Docket  No.  ER82-411-O0a  Central 

Vermont  Public  Service  Corp. 
CAP-43.  Docket  No.  ER80-592-000.  et  al.. 

Allegheny  Power  System,  ef  al.;  Docket 

Nos.  ERBO-598-OOa  ER80-599-000,  ER80- 

638-OOa  ER80-718-000  and  ER81-320-O0a 

lowa-IUinois  Gas  ft  Electric  Co. 
CAP-44.  Docket  Nos.  ER81-188-000  and 

ER62-155-000,  Central  Maine  Power  Co. 
CAP-45.  Docket  No.  ER81-617-000, 

Wisconsin  Electric  Power  Co. 
CAP-46.  Docket  No.  ER81-426-00a  El  Paso 

Electric  Co. 
CAP-47.  Docket  Nos.  ER81-653-000  and 

ER82-193-000.  Northern  States  Power  Ca 

(Wisconsin) 
CAP-48.  Docket  Nos.  ER80-181-000  and 

ER81-311-000,  Northern  States  Power  Ca 

(Wisconsin] 
CAP-49.  Docket  No.  ER82-e7-002,  Wisconsin 

Public  Service  Corp. 
CAP-60.  Docket  No.  ERB2-1 8-000  Cities  of 

Campbell  and  Thayer,  Missouri 
CAP-SI.  Project  No.  63S»-00a  Southern 

California  Edison  Co. 
CAP-52.  Project  No.  4675-000,  Crown 

Zellerbach  Corp.;  Project  No.  5202-000, 

Public  Utility  District  No.  1  of  Jefferson 

County.  Washington;  Project  No.  5459-OOt 

City  of  Port  Townsend,  Washington 
CAP-S3.  Project  No.  6151-000,  Rainsong  Ca 

Consent  Nfiscellaneous  Agenda 

CAM-1.  Docket  No.  RM80-42-002,  tax 
normalization  for  certain  items  reflecting 
timing  differences  in  the  recognition  of 
expenses  or  revenues  for  ratemaldng  and 
income  tax  purposes;  Docket  No.  R-424- 
000,  accounting  for  premhun,  discomit  and 
expense  of  issue,  gains  and  losses  on 
refunding  and  reaoquisition  of  long-tena 
debt  and  intetperiod  allocation  of  income 
taxes:  Docket  No.  R-446-000,  amniKtmopt 
of  the  uniform  systems  of  accounts  for 
classev  A,  B  and  C  public  utilities  and 
licensees  and  natural  gas  companies: 
Deferred  income  taxes 


CAM-2.  Docket  Na  RM79-7e>-122 

(Colorado— 25).  hi^-cost  gas  produced 

from  tight  formations 
CAM-3.  Docket  No.  RA82-2-O0a  I.  E.  Dewitt 

Inc. 
CAM-4.  Docket  No.  ROS2-7».O0a  Imperial 

Refineries  Corp. 
CAM-5.  Dodcet  Nos.  RASl-47-000  and 

RA82-1-000  (consolidated).  Plateau.  Inc 
CAM-6.  Docket  No.  SAjBO-59-002.  Southern 

Natural  Gas  Co. 

Coasent  Gas  Agenda 

CAG-1.  Docket  No.  TA82-Z-15-00a  KBd 

Louisiana  Gas  Co. 
CAG-2.  Docket  No.  RP82-12O-00a  Columbia 

Gas  Transmission  Corp.;  Docket  No.  RPB2- 

119-000.  Columbia  Gulf  Transmission  Ca 
CAG-3.  Docket  No.  RP82-114-000,  Cities 

Service  Gas  Co. 
CAG-4.  Docket  Nos.  TAin-1-»-002  and 

TA81-2-29-001,  Transcontinental  Gas  Pipe 

Line  Corp. 
CAG-5.  Docket  No.  TAB2-2-21-000  (PCABSr- 

2.  IPR82-2  and  AP82-2),  Columbia  Gas 

Transmission  Corp. 
CAG-6.  Docket  No.  TA82-2-22-000  {PGA82- 

2.  IPR82-2  and  RDftD82-^,  Consolidated 

Gas  Supply  Corp. 
CAG-7.  Docket  No.  TA82-2-2»-00a 

Panhandle  Eastern  Pipe  Line  Co. 
CAG-8.  Omitted 
CAG-8.  Docket  No.  RP78-2O-00a  Columbia 

Gas  Transmission  Corp. 
CAG-10.  Docket  No.  RPSl-Tl-OOO  Montana- 
Dakota  Utilities  Co. 
CAG-11.  Docket  Nos.  RPSl-7-000  and  RPBl- 

84-000,  Florida  Gas  Transmission  Ca 
CAG-12.  Docket  No.  OR7&-1-01&  Trans 

Alaska  Pipeline  System 
CAG-13.  Docket  No.  Cl82-293-001,Sun 

Exploration  ft  Producbon  Co.:  Docket  Na 

CI67-1602-001.  Energy  Reserves  Group, 

Inc,  et  al.;  Docket  No.  Cl82-30e-001.  Pogo 

Producing  Co.:  Docket  No.  CI82-280-001. 

Amoco  Production  Co.:  Docket  Na  082- 

285-001.  Zapata  Exploration  Co;  Docket 

No.  C182~305-001,  the  Louisiana  Land  ft 

Exploration  Co.;  Docket  No.  082-310-001, 

Aminoil  USA,  Inc.;  Docket  No.  082-800- 

001,  Amerada  Hess  Corp. 
CAG-14.  Docket  Nos.  RI72-d2-001  and  002. 

disputed  zone  offshore  Louisiana 
CAG-15.  Docket  No.  RI77-26-001,  J  ft  J 

Enterprises,  Inc.,  et  aL 
CAG-16.  Docket  Na  STaO-33&-001.  Sugar 

Bowl  Gas  Corp. 
CAG-17.  Docket  No.  ST82-287-00a 

Mississippi  Fuel  Co. 
CAG-1&  Docket  No.  CP81-635-002.  Texas . 

Eastern  Transmission  Corp. 
CAG-19.  Docket  No.  CP8O-587-O0a  Montana- 

DakoU  Utilities  Co. 
CAG-2a  Docket  No.  CPB2-217-O0a  MlchigaB 

Wisconsin  Pipe  Line  Co. 
CAG-21.  Docket  No.  CP82-75-O0a  Northern 

Utilities.  Inc. 
CAG-22.  Docket  Na  CP82-351-O0a  Southern 

Natural  GaaCa 
CA&-2a.  Dodcet  Not.  CP80-13S-007  and 

CPB2-145-O0a  Northern  Natural  Gas  Ca. 

Division  of  Internortfa,  Inc.;  Docket  Na 

CP82-18O-O0a  Northern  Border  Pipeline 

Co. 
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CAG-24.  Docket  Na  CP81-n»-000,  Montana- 
Dakota  Utilities  Co. 

CAG-25.  Docket  No.  CP8a-231-000.  Wertem 
Gas  Interstate  Ca 

CAG-2&  Docket  No.  CP81-40-001.  Michigan 
Wisconsin  Pipe  Line  Co.  and 
Transcontinental  Gas  Pipe  Line  Corp. 

CAG-27.  Docket  No.  CP82-348-000,  Ariiansaa 
Louisiana  Gas  Co. 

CAG-2&  Docket  No.  CP82-288-000.  Michigan 
Wisconsin  Pipe  Line  Co.  and  Michigan 
Consolidated  Gas  Co. 

CAG-29.  Docket  No.  RP74-14-018,  Texas 
Eastern  Transmission  Corp. 

L  LiceDsad  Projoct  Matters  | 

P-1.  Docket  No.  EL78-2*-001  (Pfcase  I). 
Municipal  Electric  Utilities  Association  of 
the  State  of  New  York  v.  Power  Authority 
of  the  State  of  New  York;  Docket  No.  EL78- 
37-001  (Phase  I],  ViUage  of  Dion.  New  Yoric 
V.  Power  Authority  of  the  State  of  New 
York 
P-2.  Docket  No.  EL82-2S-O0a  Review  of 
Municipal  Hydropower  Development 

n.  Electric  Rate  Mattars 

ER-1.  Docket  No.  ERaO-313-001.  IHiblic 

Service  Co.  of  New  Mexico 
ER-2.  Docket  No.  ER80-214-0(n.  Pacific  Gas 

&  Electric  Co. 
ER-3.  Docket  No.  ER80-717-000,  Connecticut 

YanlcBC  Power  Co< 
ER-4.  Docket  Nos.  E-fl002-002  and  ER7e-122- 

001,  Commonwealth  Edison  Co. 
ER-5.  Docket  No.  ER82-544-00a  Southern 

C(Hnpany  Services.  Inc. 

IfiscaOaoaoiH  Agaoda 

M-1.  Omitted 

M-2.  Reserved 

M~3  Reserved 

M-4.  Docket  No.  RMa2-5-00a  revision  of 

annual  report  of  carriers  by  pipeline:  Form 

P 
M-B.  Dodcet  No.  GP8D-«3-001,  Northern 

Natural  Gas  Co. 
M-6.  Docket  No.  RO81-68-O0a  lames  Muifriiy 

d.bji.  A's  Auto  Safety  Service 
M-7.  Docket  No.  GP82-27-O0a  Ainoco 

Production  Co. 
M-«.  Omitted 
M-0.  Docket  No.  GP82-2-00a  GokOdng 

Production  Co. 

GasAganda 

L  PIpdliM  Rata  Mattan 

RP-1.  Docket  No.  ORSl-5-40a  Enterprise 
Products  Co.  v.  Santa  Fa  npeliae  Co. 

n.  Pioduoar  Mattars 

CI-1.  Docket  No.  CI75-201-002.  Atlantic 
Richfield  Co.;  Docket  No.  076-829-002. 
The  Altex.  Corp.:  Docket  Na  075-630-4)02. 
Jewel  Osbom,  now  Storey,  Docket  No. 
076-631-002,  W.  E  Osbom  Jr.  Executor  of 
Ifaa  Estate  of  W.  B.  Osbom,  deceased: 
Dodcet  No.  075-632-002.  Charlotte  Osbom 
Barrett:  Docket  No.  075-633-002,  Betty 
Oabom  Biedenham:  Docket  No.  CI76-634- 
002.  W.  E  Osbom.  Jr^  Docket  No.  CI76- 
BS7-0IH,  Stentex.  Inc  Yegua-StiUwell 
Corp..  H.  J.  Mosser,  Cantral  Producers.  Inc. 
W.  H.  Doran  Jr.  and  Corpus  Qflati 
Maaageniant  Co. 

0-2.  Omitted 


m.  PIpeliiia  Certlficato  Matters 

CP-l.  Docket  No.  CP80-520-003.  Natural  Gas 

Pipeline  Co.  of  America;  Docket  No.  CP81- 

361-000,  Northern  Natural  Gas  C04  Docket 

No.  ST81-315-000,  United  Texas 

Transmission  Co.;  Docket  No.  ST81-314- 

000,  Channel  Industries  Gas  Co. 
CP-2.  Docket  No.  CP81-09-00a  Transwestem 

Pipeline  Co. 
CP-3.  Docket  No.  CP81-174-002,  Colorado 

Interstate  Gas  Co. 
OM.  Docket  No.  CP8O-435-00a  Alaskan 

Northwest  Natural  Gas  Transportation  Co.; 

Docket  No.  CP78-123-000,  et  al,  Northwest 

Alaskan  Pipeline  Co. 
Kenneth  F.  Plnmb, 
Secretary. 

IS-1300-82  nM  9-e-«2:  S:S7  pm] 
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INTERSTATC  COMMERCf  COMMISSION 
TIME  AND  date:  10  a.m.,  Friday,  October 
29,1982. 

place:  Hearing  Room  A,  Interstate 
Commerce  Conunission  Building,  12th 
and  Constitution  Avenue,  N.W., 
Washington.  D.C.  20423 
MATTER  TO  BE  CONSIDERED:  The 
Commission  recently  voted  to  allow  an 
electronic  tariff  filing  demonstration  to 
be  conducted  at  an  open  Commission 
meeting  on  Friday,  October  29. 1982.  The 
demonstration  will  nm  approximately  90 
minutes. 

The  demonstration  will  be  presented 
by  representatives  of  the  Transportation 
Data  Coordinating  Committee  and  will 
generally  follow  ^e  format  and 
substance  of  an  earlier  demonstration 
before  the  Federal  Maritime 
Commission. 

The  demonstratioif  will  focus  on  the 
state  of  the  art  in  electronic  data 
interchange,  with  particular  emphasis  on 
electronic  tariff  compilation  and  filing. 
Tlie  Commission  is  experiencing 
substantial  increases  in  the  number  of 
tariffs  filed  with  it  by  regulated 
carriers — a  requirement  of  law. 
Accordingly,  the  Commission  will 
observe  this  demonstration  in  the 
context  of  the  shape  of  things  to  come. 

OONTACT  MR90NS  POM  MORE 
INFORMATION:  Anyone  planning  to 
attend  should  notify  Carolyn  F^weU, 
Room  2104.  Office  of  the  Secretary  of  the 
Commission  in  writing  as  soon  as 
possible.  Due  to  space  limitations  in  the 
Hearing  Room,  attendance  will  be 
permitted  in  accordance  with  order  in 
which  notices  were  received.  Following 
the  close  of  business  October  1, 1982,  a 
determination  will  be  made  as  to  the 
order  of  receipt  of  notices  and  those 
permitted  to  attend  will  be  notified  by 
the  Office  of  the  Secretary.  Members  of 
the  press  should  reserve  space  by 


calling  the  Office  of  Public  Affairs  (202) 
275-7252.  No  service  list  will  be  released 
by  the  Secretary. 


(S-1302-82  Filed  »-»-*t  «1S  po] 
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OVERSEAS  PRIVATE  INVESTMENT 
CORPORATION 

Meeting  of  the  Board  of  Directors 

TIME  AND  DATE:  Meeting  of  the  OPIC 
Board  of  Directors:  Tuesday,  September 
21, 1982  at  9  a.m.  (closed  portion);  10 
a.m.  (open  portion). 
PLACE:  Offices  of  the  Corporation, 
seventh  floor  board  room,  1129  20th 
Street  N.W.,  Washington,  D.C. 

STATUS:  The  first  part  of  the  meeting 
firom  9  a.m.  to  10  a.m.  will  be  closed  to 
the  public.  The  open  portion  of  the 
meeting  will  start  at  10  a.m. 

MATTERS  TO  BE  CONSIDERED:  Closed  to 
^the  public:  9  a.m.  to  10  a.m.: 

1.  Contractors  Program — Investment 
Guaranties  of  Letters  of  Credit  for  Small 
Contractors. 

2.  Finance  Project  in  Afiican  Country. 

3.  Finance  Project  in  South  Amerioen 
Country. 

4.  Finance  Project  in  African  Country. 

6.  Finance  Project  in  African  Country, 
a  Insurance  Project  in  MiddkiEast 

Country. 

7.  Authorization  for  Allocation  of  Retained 
Earnings. 

Open  to  the  public:  10  a  jn.: 

1.  .^iproval  of  Vice  President  for 
Marketing:  John  Foote. 

2.  Finandal  Statements  for  the  Ten  Months 
Ended  July  31, 1982;  and  For  the  Eleven 
Months  Ended  August  31, 1982. 

CONTACT  PERSON  POR  INFORMATION: 

Information  with  regard  to  this  meeting 
may  be  obtained  from  the  Secretary  of 
the  Corporation  at  (202)  653-2925. 

September  9, 1982. 
Elliabath  A.  Burtoo. 

Corporate  Secretary. 
|8-uas-B  riM  s.»«:  fcw  po] 
■UNM  COOK  »M-01HI 


PACIFIC  NORTHWEST  ELECTRIC  POWER 
AND  CONSERVATION  PLMNiiNO  COUNOL 

TIME  AND  DATI:  September  16, 1962  at 
8:30  a.m. 

place:  lorgenson's  Holiday  Motel,  1714 
ElevenUi  Avenue.  Helena.  Montana. 

MATTERS  TO  H  CONSIDERED: 

•  PrasentatioD  of  Draft  Fish  and  Wildlife 
Program. 

•  Presentation  on  Economic/Demograirfiic 
Assmnjrtioiia. 
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•  Incorporatiiig  Environmental  Costs  into 
Resources  Ranking. 

CONTACT  PERSON  FOR  MORC 
information:  Ms.  Bess  Woog  [503]  222- 
5161. 
Edward  Sheets, 

Executive  Director. 

(8-1286-82  Filed  l^«-B2: 12:42  pm| 
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synthetic  FUELS  corporation 

Meeting  of  the  Board  of  Directors 

TIME  AND  date:  9:30  a.m..  September  17. 
1982. 

place:  Key  Bridge  Marriott  Hotel, 
Rosslyn.  Virginia. 

summary:  interested  members  of  the 
public  are  invited  to  attend  and  observe 


a  meeting  of  the  Board  of  Directon  of 
the  United  States  Synthetic  Fuels 
Corporation  to  be  held  at  the  time,  date 
and  place  specified  below.  This  public 
announcement  is  made  pursuant  to  the 
open  meeting  requirements  of  Section 
116(f)(1)  of  the  Energy  Security  Act  (9 
Stat.  611.  637;  42  U.S.C.  8701.  8712(f)(1) 
and  Section  4  of  the  Corporation's 
Statement  of  Policy  on  Public  Access  to 
Board  Meetings.  During  the  meeting,  the 
Board  of  Directors  will  consider  a 
resolution  to  close  a  portion  of  the 
meeting  pursuant  to  Article  II  Section  4 
of  the  Corporation's  By-laws.  Section 
116(f)  of  the  said  Act  and  Sections  4  and 
5  of  the  said  policy. 

matters  to  be  considered: 

t.  Approval  of  Minutes  of  Prior  Meeting. 
2.  Amendment  of  By-Laws  to  Establish 
Office  of  Executive  Vice  President  and 


I^ovide  for  Anmial  Electioa  of  Officers. 

3.  Management  Report 

4.  Report  on  Environmental  and 
Sodoeoonomic  Matters. 

5.  Consideration  of  First  and  Second 
Solicitation  Projects. 

In  addition,  the  Board  of  Directon  will 
consider  such  other  matters  as  may  be 
properly  brought  before  the  meeting. 

PERSON  TO  CONTACT  FOR  MORE 
INFORMATION:  If  you  have  any  questions 
regarding  this  meeting,  please  contact 
Mr.  Owen  J.  Malone.  Office  of  General 
Counsel  (202)  822-6336. 

Synthetic  Fuels  Corporation. 
Edward  E.  Noble, 
Chairman  of  the  Board. 
Septeml>er  9. 1982. 

(S-1301-8Z  FUed  »-»-S2: 4in  paq - 
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Monday 
September  13,  1982 


Part  II 


Department  of  the 
Interior 


Fish  and  Wildlife  Service 


National  Wildlife  Refuges;  Hunting 
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DEPARTMENT  OF  THE  nrTERIOR 

FMi  and  WMWe  Service 

SOCFRPartaa 

National  WMMe  Refuges;  Hunting 

AOENCY:  Fish  and  Wildlife  Service. 
Interior. 

ACnON:  Interim  special  regulations; 
request  for  conunenL 


r.  It  has  been  determined  that 
the  opening  to  hunting  of  certain 
National  Wildlife  Refuges  is  compatible 
with  the  objectives  for  which  the  areas 
were  established,  will  utilize  a 
renewable  natural  resource,  and  will 
provide  additional  recreational 
opportunity  to  the  public.  This  dociunent 
establishes  interim  special  regulations 
effective  immediately  for  the  hunting 
seasons  for  certain  migratory  birds, 
upland  game,  and  big  game  species. 
Nevertheless,  in  recognition  of  the 
general  policy  of  the  Department  of  the 
Interior  to  allow  for  public  participation 
in  the  rulemaking  process  to  the 
maximum  extent  practicable,  the  Fish 
and  Wildlife  Service  would  like  to 
solicit  public  comment  on  these  interim 
regulations.  Any  such  comments 
received  will  be  taken  into 
consideration  before  the  Fish  and 
Wildlife  Service  issues  permanent  final 
regulations. 

DATES:  Comments  on  this  interim  rule 
must  be  submitted  on  or  before 
November  12, 1982. 


:  Send  comments  to  Director, 
U.S.  Fish  and  Wildlife  Service  (RF),  18th 
and  C  Stivets,  NW.,  Washington.  D.C. 
20240.  The  addresses  and  telephone 
numbers  of  the  Regional  Dirsctora  and 
Refuge  Managers  can  be  found  in  the 
Supplementary  Information  section  of 
this  document. 

PON  PUHTNCN  mromiATiON  contact: 
Mr.  James  F.  Gillett.  Chief,  Division  of 
Refuge  Management,  U.S.  Fish  and 
Wildlife  Service,  Washington.  D.C 
20240  (telephone  202-348-4791). 

•upnoMNTAiiv  mtohmation:  The 
addresses  and  telephone  numbers  of  the 
Regional  Directors  and  Refuge  Managers 
are  as  follows:  i 

Regioo  1— CaBfornia.  Hawa^  Idaho. 
Nevada,  Oragoo,  and  Washiogton 

Richard  J.  Myshak,  Regional  Director, 
Lloyd  500  Building,  Suite  1802,  600  NE 
Multnomah  Street.  Portland,  Oregon 
97232.  Talephonr.  (503)  231-8118 


Region  2 — Aiizona.  New  Mextae. 
Oklahooia,  and  Texas 

Kifichael  J.  Spear,  Regional  Director,  Box 
1306,  Albuquerque,  New  Mexico 
87103,  Telephone:  (505)  766-2321 

Region  3— Illinois.  Indiana.  Iowa, 
Michigan.  Minnesota.  Missouri,  OUo. 
and  Wisconsin 

Harvey  K.  Nelson.  Regional  Director. 
Federal  Building,  Fort  Snelling.  Twin 
Cities,  Minnesota  55111,  Telephone: 
(612)  725-3563 

Region  4 — ^Alabama.  Aritansas,  Florida, 
Georgia.  Louisiana,  Mississippi,  North 
Carolina.  South  Carolina.  Puerto  Rico, 
and  Tennessee 

James  W.  Pulliam,  Jr.,  Regional  Director. 
Richard  B.  Russell  Federal  Building.  76 
Spring  Sti«et  SW,  Atianta,  Georgia 
30303,  Telephone:  (404)  221-3588 

Region  5 — Connecticut.  Delawtte, 
Maine.  Maryland,  Massachusetts,  New 
Hampshire,  New  Jersey,  New  YoriK, 
Pennsylvania.  Rhode  Island.  Vermont, 
Virginia,  and  West  Vhrghiia 

Howard  N.  Larsen,  Regional  Director. 
One  Gateway  Center,  Suite  700, 
Newton  Comer,  Massachusetts  02158. 
Telephone:  (617)  965-^100 

Region  8— Colorado.  Kansas.  Montana, 
Nebraslu.  North  Dakota,  South  Dakota. 
Utah,  and  Wyoming 

Galen  Buterbaugh,  Regional  Director, 

Box  25486,  Denver  Federal  Center. 

Denver,  Colorado  80225,  Telephone: 

(303)  234-2209 
Don  Temple,  Refuge  Manager,  Bufaula 

National  Wildlife  Refuge.  Route  2,  Box 

97-B,  Eufaula,  AL  36027,  Telephone: 

(206)687-4005 
James  R.  Fisher,  Refuge  Manager. 

Cabeza  Prieta  National  Wildlife 

Refuge.  P.O.  Box  418.  Ajo,  AZ  85321, 

Telephone:  (602)  387-6483 
Tyrus  W.  Berry,  Refuge  Manager, 

Havasu  National  Wildlife  Refuge.  P.O. 

Box  A,  Needles,  CA  92363,  Tdqihone: 

(714)  326-3853 
Thomas  Z.  Aticeson,  Blowing  Wind  Cave 

National  Wildlife  Refuge,  Wheeler 

National  Wildlife  Refuge.  P.O.  Box 

1643,  Decatur,  AL  35602,  Telephone: 

(205)  353-7243 
Wesley  V.  Martin,  Refuge  Manager, 

Cibola  National  Wildlife  Refuge.  P.O. 

Box  AP,  Blytiie,  CA  92225.  Telephone: 

(714)  922-2129 
Bill  Behrends,  Refuge  Manager,  Inq>erial 

National  Wildlife  Refuge,  P.O.  Box 

2217,  Martinez  Lake.  AZ  85364, 

Telephone:  (602)  783-3400 
Milton  K.  Haderlie.  Refuge  Manager, 

Kofa  National  Wildlife  Refuga.  P.O. 

Box  1032.  Yuma.  AZ  86364.  Teleidionr. 

(802)  783-7861 


Robert  J.  Bridges,  Refuge  Manager. 
Felsenthal  National  Wildlife  Refuge. 
Overflow  National  Wildlife  Refuge. 
P.O.  Box  279.  Crossett,  AR  71635. 
Telephone:  (501)  364-8700 

Michael  Riley,  Refuge  Manager. 
Wapanocca  National  WildUife  Refuge. 
P.O.  Box  279,  TurreU,  AR  72304, 
Telephone:  (501)  343-2595 

Thcnnas  J.  Charmley,  Refuge  Manager, 
Kem  National  WUdUfe  Refuge,  P.O. 
Box  219,  Delano,  CA  93216, 
Telephone:  (805)  725-2767 

Edward  C.  Bloom,  Refuge  Manager, 
Modoc  National  Wildlife  Refuge,  P.O. 
Box  1610,  Alturas,  CA  96101, 
Telephone:  (916)  233-3572 

Laurence  N.  Dean,  Refuge  Manager, 
Saiton  Sea  National  Wildlife  Refuge, 
P.O.  Box  120,  Calipatiria,  CA  92233. 
Telephone:  (714)  348-2323 

Gary  R.  Zahm,  Refuge  Manager, 
Kesterson  National  Wildlife  Refuge, 
Merced  National  Wildlife  Refuge.  San 
Luis  National  Wildlife  Refuge.  P.O. 
Box  2176,  Los  Banos,  CA  93636, 
Telephone:  (209)  826-3508 

Edward  Collinsworth,  Refuge  Manager, 
Chassahowitzka  National  Wildlife 
Refuge,  Route  2,  Box  44,  Homosassa, 
FL  32646,  Telephone:  (904)  382-2201 

Marvin  L.  Nichols,  Refuge  Manager,  Big 
Lake  National  Wildlife  Refuge,  P.O. 
Box  67,  Manila,  AR  72442,  Telephone: 
(501)  564-2429 

Cecil  E.  McMullan,  Refuge  Manager, 
Holla  Bend  National  Wildlife  Refuge, 
P.O.  Box  1043,  Russellville,  AR  72801. 
Telephone:  (501)  968-2800 

Raymond  R.  McMaster,  Refuge 
Manager,  White  River  National 
Wildlife  Refuge,  704  Jefferson  Street, 
Box  308,  De  Witt  AR  72042, 
Telephone:  (501)  946-1468 

Robert  C.  Fields,  Refuge  Manager,  Clear 
Lake  National  Wildlife  Refuge, 
Klamath  Forest  National  WUdlife 
Refuge,  Lower  Klamath  National 
Wildlife  Refuge,  Tule  Lake  National 
Wildlife  Refuge,  Upper  Klamath 
National  Wildlife  Refuge,  Route  1.  Box 
74,  Tulelake,  CA  96134.  Telephone: 
(916)667-2231 

Edwaid  J.  Collins,  Refuge  Manager, 
Colusa  National  Wildlife  Refv^e, 
Delevan  National  Wildlife  Re^e, 
Sacramento  National  Wildlife  Refuge, 
Sutter  National  Wildlife  Refuge,  Route 
1,  Box  311,  Willows,  CA  95988. 
Telephone:  (916)  934-2801 

Don  R.  Perkuchin.  Refuge  Manager, 
Bombay  Hook  National  WUdlife 
Refuge,  Route  1,  Box  147,  Smyrna,  DE 
19077,  Telephone:  (302)  663-0346 
George  P.  O'^a,  Asst  Refuge 
Muiager,  Prime  Hook  National 
Wildlife  Refuge,  Route  1.  Box  196, 
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Milton.  DB 1996B.  Triephone:  (802) 
684^8419 

M.  Bruce  Blihovde.  Refuge  Manager. 
Lake  Woodruff  National  Wildlife 
Refiige.  P.O.  Box  488,  DeLeon  Springs. 
FL  32Q28.  Telephone.\(904)  98&-4e73 

Stephen  R.  Vehrs,  Refuge  Manager. 
Merritt  Island  National  Wildlife 
Refuge.  P.O.  Box  6504.  Titusville,  FL 
32780.  Telephone:  (305)  867-4820 

Martin  D.  Perry.  Refuge  Manager.  SL 
Vincent  National  WUdlife  Refiige,  P.O. 
Box  447.  Apalachicola.  FL 
32320,Telephone:  (904)  653-8808 

John  P.  Davis.  Refuge  Manager, 
Blackbeard  Island  National  Wildlife 
Refuge,  Harris  Neck  National  Wildlife 
Refuge.  Savannah  National  WildUfe 
Refuge.  Wassaw  National  Wildlife 
Refuse.  P.O.  Box  8487.  Savannah.  GA 
31402.  Telephone:  (912)  232^321 

Ronnie  L  Shell,  Refuge  Manager. 
Piedmont  National  Wildlife  Refuge. 
Round  Oak.  GA  31038.  Telephone: 
(912)  886-5441 

Larry  D.  Napier.  Refuge  Manager. 
Kootenai  National  WUdlife  Refuge. 
Star  Route  1.  Box  160.  Bonnets  Ferry, 
ID  83805.  Telephone:  (208)  267-3888 

Russell  R.  Hoffinan,  Refuge  Manager, 
Deer  Flat  National  Wildlife  Refuge, 
P.O.  Box  448,  Nampa,  ID  83651, 
Telephone:  (208)  487-9278 

Wayne  D.  Adams,  Refuge  Manager, 
Crab  Orchard  National  Wildlife 
Refuge,  P.O.  Box  J,  Carterville,  IL 
629ia  Telephone:  (618)  997-3344 

Charles  E.  Scheffe,  Refuge  Manager, 
Muscatatuck  National  Wildlife 
Refuge.  P.O.  Box  631.  Seymour,  IN 
47274.  Telephone:  (812)  522-4352 

Keith  S.  Hansen.  Refuge  Manager, 
Kirwin  National  Wildlife  Refuge. 
Kirwin.  KS  67644.  Telephone:  (913) 
543-8673 

Joe  D.  White,  Refuge  Manager,  St  Marks 
National  Wildlife  Refuge.  P.O.  Box  68. 
SL  Marks.  FL  32355.  Telephone:  (904) 
925-6424 

Burkett  S.  Neely.  Refuge  Manager. 
Loxahatchee  National  Wildlife 
Refuge,  Route  1,  Box  278,  Boynton 

.   Beach,  FL  33437.  Telephone:  (305)  732- 
3684 

John  R.  Eadie,  Refuge  Manager, 
Okefenokee  National  Wildlife  Refuge. 
P.O.  Box  117.  Waycross.  GA  31501. 
Telephone:  (912)  283-2580 

Charles  S.  Peck,  Jr.,  Refuge  Manager. 
Bear  Lake-National  Wildlife  Refuge, 
Camas  National  Wildlife  Refuge, 
Grays  Lake  National  Wildlife  Refuge. 
Minidoka  National  Wildlife  Refuge, 
510  Yellowstone  Avenue.  P.O.  Box  R. 
Pocatello.  ID  83201.  Telephone:  (208) 
236-6833 

Thomas  S.  Sanford,  Refuge  Manager. 
Chautauqua  National  Wildlife  R^iige. 
Route  2.  Havana.  IL  02844.  Telephone: 
(309)535-2200 


Robert  R  Siratton.  Jr..  Refuge  Manager. 

Maik  Twain  National  V/OdMe  Refuge. 

311  North  5th  St.  Suite  100.  Great 

River  Plaza.  Quincy,  IL  62301, 

Telephone:  (217)  224-6580 
George  B.  Gage,  Refuge  Manager,  De 

Soto  National  WildafB  Refuge,  Route 

1.  Box  114.  Missouri  Valley,  lA  S155S, 

Telephone:  (712)  042-4121 
Charles  R.  Darling.  Refuge  Manager. 

Quivira  National  Wildlife  Refuge,  P.O. 

Box  G.  Stafford.  KS  67578.  Telephone: 

(316)  488-2393 
Stephen  K.  Joyner,  Refuge  Manager. 

Catahoula  National  Wildlife  Refuge, 

P.O.  Drawer  LL,  Jena.  LA  71342. 

Telephone:  (318)  992^5261 
Bobby  W.  Brown,  Refuge  Manager. 

Lacassine  National  Wildlife  Refuge, 

Route  1.  Box  186.  Lake  Arthur.  LA 

70549.  Telephone:  (318)  774-2750 
John  R.  Walther,  Refuge  Manager, 

Sabine  National  Wildlife  Refuge. 

MRH 107,  Hackberry,  LA  70645, 

Telephone:  (318)  762-4620 
Douglas  M.  Mullen.  Refuge  Manager, 

Moosehom  National  Wildlife  Refvige. 

P.O.  Box  X.  Calais,  ME  04619. 

Telephone:  (207)  454-3521 
David  L  Beall.  Refuge  Manager,  Oxbow 

National  Wildlife  Refuge,  Weir  Hill 

Road.  Sudbury,  MA  01776,  Telephone: 

(617)  443-4661 
Donald  Frickie,  Refuge  Manager,  Seney 

National  Wildlife  Refuge,  Seney,  MI 

49883,  Telephone:  (906)  586-9851 
Joseph  Kotok.  Refuge  Manager,  Agassiz 

National  Wildlife  Refuge,  Middle 

River.  MN  56737,  Telephone:  (218) 

449-4115 
David  E.  Heffeman,  Refuge  Manager, 

Rice  Lake  National  Wildlife  Refuge, 

Route  2.  McGregor,  MN  5576a 

Telephone:  (218)  768-2402 
Omer  N.  Swenson,  Refuge  Manager. 

Tamarac  National  Wildlife  Refuge. 

Rural  Route,  Rochert,  MN  56578, 

Telephone:  (218)  847-2641 
Daniel  W.  Doshier,  Refuge  Manager, 

D'Arbonne  National  Wildlife  Refuge, 

Upper  Ouachita  National  Wildlife 

Refuge,  P.O.  Box  3065,  Monroe,  LA 

71201.  Telephone:  (318)  325-1735 
George  W.  Gavutis,  Refuge  Manager. 

Parker  River  National  WUdlife  Refuge, 

Northern  Blvd.,  Plum  Island. 

Newburyport  MA  01950.  Telephone: 

(617)  465-5753 
Maurice  Mills.  Jr..  Asst  Refuge  Manager. 

Rachel  Carson  National  WUdlife 

Refuge,  Route  2.  Box  08.  WeUs.  ME 

0409a  Telephone:  (207)  646-0228 
Paul  Daly.  Refuge  Manager,  Eastern 

Neck  National  WUdlife  Refuge,  Route 

2.  Box  225.  Rock  HaU.  MD  21661. 

Telephone:  (301)  639-7056 
Joe  W.  Hardy.  Refage  Manager, 

Shiawanee  National  ViUdiiSn  Refuge. 

6975  Mower  Road.  Route  1,  Saginaw, 

MI  48801.  Telephone:  (817)  777-6030 


James  Heinecke.  Rflfinge  Manager.  Big 

Stone  National  Wildlife  Refuge,  25 

NW  2nd  Street  Ortonville,  MN  56278. 

Telephone:  (612)  899-3700 
Ronald  V.  Paprike.  Refuge  Manager, 

Sherinime  National  WHldlife  Refage. 

Route  2.  Zimmerman.  MN  55390. 

Telephone:  (612)  309-3323 
Gerald  L  Qawson,  Refuge  Manager. 

Mingo  National  WUdlife  Refuge. 

Route  1.  Box  103,  Puxico.  MO  6396a 

Telephone:  (314)  222-3509 
John  Toll,  Refuge  Manager.  Swan  Lake 

National  Wildlife  Refuge,  P.O.  Box  68, 

Sumner.  MO  64681.  Telephone:  (816) 

856-3323 
George  Chandler.  Refuge  Manager, 

Hillside  National  WUdlife  Refuge. 

Mathews  Brake  National  Wildlife 

Refuge,  Morgan  Brake  National 

WUdlife  Refuge.  Pantiier  Swamp 

National  WUdUfe  Refuge.  P.O.  Box 

107.  Yazoo  aty.  MS  39194.  Telephone: 

(601)  746-8511 
Jimmy  Tisdale.  Refuge  Manager. 

Noxubee  National  WUdlife  Refuge. 

Route  1.  Box  142.  BrooksviUe.  MS 

39739.  Telephone:  (601)  323-5548 
BUI  GrabUL  Refuge  Manager.  Bogue 

Chitto  National  WUdlife  Refii^  Delta 

National  WUdlife  Refuge.  Mississippi 

Sandhill  Crane  National  WUdlife 

Refuge.  P.O.  Box  699.  Gautier.  MS 

39553,  Telephone:  (601)  497-6322 
Ralph  F.  Pries,  Refuge  Manager,  Charies 

M.  Russell  National  Wildlife  Refuge. 

UL  Bend  National  Wildlife  Refuge, 

P.O.  Box  lia  Lewistown,  MT  59457, 

Telephone:  (406)  538-8706 
Robert  C.  T%vi8t,  Refuge  Manager.  Lee 

Metcalf  National  WUdlife  Refuge.  P.O. 

Box  257.  StevensviUe,  MT  5987a 

Telephone:  (406)  777-5552 
Anthony  Leger,  ^st.  Refuge  Manager, 

Bamegat  National  WUdlife  Refuge, 

P.O.  Box  544,  686  East  Bay  Avenue. 

Barhegat  NJ  08005.  Telephone:  (609) 

698-1387 
John  L  Fillio.  Refuge  Manager.  Great 

Swamp  National  WUdlife  Refuge,  RD 

1,  Box  148.  Basking  Ridge.  NJ  0792a 

Telephone:  (201)  647-1222 
John  H.  Kiger.  Refuge  Manager.  iSevilleta 

National  WUdlife  Refuge.  Saoi  Acacia. 

NM  87831.  Telephone:  (505)  864-4021 
Tim  WUkins.  Refuge  Manager.  Yazoo 

National  WUdlife  Refuge,  Route  1.  Box 

286.  HoUandale,  MS  38748.  Telephone: 

(601)839-2638 
Rc^rt  L  Pearson.  Refuge  Manager. 

Benton  Lake  National  WUdlife  Refiige, 

P.O.  Box  45a  Black  Eagle.  MT  50414. 

Telephone:  (400)  727-7400 
Foireat  W.  Cameron.  Refuge  Manager. 

Ruby  Lake  National  WUdlife  Refine. 

Ruby  Valley.  NV  80633.  Telephone: 

(702)770-2237 
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Robert  G.  Yoder.  Refuge  Manager. 

Desert  National  WUdlife  Range. 

Pahranagat  National  Wildlife  Refuge. 

1600  North  Decatur  Blvd.,  Las  Vegas. 

NV  89108,  Teleplwme:  (702)  646-3401 
Gaylord  L  Inman,  Refuge  Manager. 

EMgantine  National  Wildlifie  Refuge. 

Great  Creek  Road,  Box  72,  Oceanville. 

N]  08231.  Telephone:  (600)  652-1665 
LeMoyne  B.  Marlatt  Refuge  Manager. 

Bitter  Lake  National  Wildlife  Refuge, 

P.O.  Box  7,  RosweU.  NM  8820^, 

Telephone:  (505)  622-6755 
Ronald  L  Perry,  Refuge  Manager, 

Bosque  del  Apache  National  Wildlife 

Refuge.  P.O.  Box  1248.  Socorro.  NM 

87801.  Telephone:  (505)  835-1828 
Edwin  R  Chandler,  Refuge  Manager. 

Iroquois  National  Wil(Uife  Refuge. 

P.O.  Box  517.  Alabama.  NY  14003, 

Telephone:  (716)  948-5445 
Stephen  S.  Berlinger.  Refuge  Manager. 

Las  Vegas  National  Wildlife  Refuge. 

Route  1,  Box  399.  Las  Vegas,  NM 

87701,  Telephone:  (505)  425-3581 
Grady  E.  Hocutt  Rehige  Manager, 

Montezuma  National  Wildlife  Refuge, 

RD 1.  Box  1411,  Seneca  Falls,  NY 

13148.  Telephone:  (315)  568-5987 
Jerry  L  Holloman,  Refuge  Manager.  Pee 

Dee  National  Wildlife  Refuge,  P.O. 

Box  78a  Wadesboro,  NC  2817a 

Telephone:  (704)  604-^424 
Steven  W.  Prick,  Refuge  Manager.  Cedar 

Island  National  Wildlife  Refuge, 

Mattamuskeet  National  WildUfe 

Refuge,  Swanquarter  National 

Wildlife  Refuge,  Route  1,  Box  N-2, 

Swanquarter,  NC  27885,  Telephone: 

(919)926-4021 
David  E.  Janes.  Refuge  Manager,  Lake 

Alice  National  Wildlife  Refuge.  P.O. 

Box  90a  Devils  Lake.  ND  58301, 

Telephone:  (701)  662-2924 
John  R.  Foster.  Refuge  Manager. 

Arrowwood  National  Wild^e  Refuge, 

Chase  Lake  National  Wildlife  Refuge, 

Slade  National  Wildlife  Refuge,  Rural 

Route  1,  Pingree,  ND  5847a 

Telephone:  (701)  285-3341 
Ronald  D.  Shupe,  Refuge  Manager, 

Audubon  National  Wildlife  Refuge, 

Rural  Route  1,  Coleharbor.  ND  58531 

Telephone:  (701)  442-5474 
Karen  A.  Smith,  Refuge  Manager, 

Lostwood  National  Wildlife  Refuge. 

Rural  Route  2,  Kenmare.  ND  5874a 

Telephone:  (701)  848-2722 
Leland  E.  Herzberger,  Refuge  Manager, 

Ottawa  National  Wildlife  Refuge, 

14000  W.  State  Route  2.  Oak  Harbor, 
OH  43440,  Telephone:  (419)  808-0014 
Allen  C.  Hundley,  Asst.  Refuge 
Manager,  Mackay  Island  National 
Wildlife  Refuge,  Knotts  Island,  North 
Carolina  279Sa  Telephone:  (919)  429- 
3100 
John  C  Fields,  Refuge  Manager.  Pungo 
National  Wildlife  Refuge,  P.O.  Box 


287.  Plymouth,  NC  27962.  Telei^one: 
(919)  793-2143 
Peter  T.  Smith,  Refuge  Manager,  Long 
Lake  National  Wildlife  Refuge.  Moffit. 
ND  58560,  Telephone:  (701)  387-4397 
Des  Lacs  National  Wildlife  Refuge,  Lake 
Zahl  National  Wildlife  Refuge,  P.O. 
Box  57a  Kenmare.  ND  5874a 
Telephone:  (701)  385-4046 
Darrold  Walls,  Refuge  Manager,  J.  Clark 
Salyer  National  Wildlife  Refuge, 
Upham,  ND  58780,  Telephone:  (701) 
768-2548 
Maurice  B.  Wright,  Refuge  Manager, 
Upper  Souris  National  Wildlife 
Refuge,  Rural  Route  1,  Foxhobn,  ND 
5873a  Telephone:  (701)  468-6467 
David  G.  Potter,  Refuge  Manager, 
Tewaukon  National  Wildlife  Refuge, 
Rural  Route  1.  Cayuga,  ND  58013, 
Telephone:  (701)  724-3598 
Ronald  S.  Sullivan,  Refuge  Manager, 
Salt  Plains  National  Wildlife  Refuge, 
Route  1,  Box  7a  Jet,  OK  73749, 
Telephone:  (405)  628-4794 
Larry  M.  Ivy,  Refuge  Manager, 
Tishomingo  National  Wildlife  Refuge, 
P.O.  Box  24a  Tishomingo.  OK  7346a 
Telephone:  (405)  371-2402 
Robert  A.  Karges,  Refuge  Manager, 
Wichita  Mountains  Wildlife  Refuge. 
Route  1,  Box  448,  Indiahoma,  OK 
73552.  Telephone:  (405)  429-3221 
John  R.  Akin,  Refuge  Manager, 
Sequoyah  National  Wildlife  Refuge. 
Route  1,  Box  ISA,  Vian,  OK  74962. 
Telephone:  (918)  773-5251 
Marvin  R.  Kaschke,  Refuge  Manager, 
Hart  Mountain  National  Antelope 
Refuge,  Sheldon  NaUonal  Wildlife 
Refuge,  P.O.  Box  111.  Room  30a  U.S. 
Post  Office  Building.  Lakeview,  OR 
97630,  Telephone:  (503)  947-^15 
Pahner  Sekora,  Refuge  Manager, 
Ankeny  National  Wildlife  Refuge, 
Baskett  Slough  National  Wildlife 
Refuge,  William  L  Finley  National 
Wildlife  Refuge,  Route  2.  Box  20a 
COTvallis,  OR  97333,  Telephone:  (503) 
757-7236 
Marvin  T.  Hurdle,  Refuge  Manager, 
Carolina  Sandhills  National  Wildlife 
Refuge,  Route  2.  Box  isa  McBee,  SC 
29101,  Telephone:  (803)  335-8401 
Rolf  H.  Kraft,  Refuge  Manager,  Lacreek 
National  Wildlife  Refuge,  South  Rural 
Route,  Martin,  SD  57551,  Telephone: 
(605)685-6506 
Wendell  E.  Crews,  Refuge  Manager, 
Lake  Isom  National  Wildlife  Refuge, 
Reelfoot  National  Wildlife  Refuge, 
P.O.  Box  98,  Samburg,  TN  38254, 
Telephone:  (901)  538-2481 
Russel  W.  Qapper,  Refuge  Manager, 
Anahuac  National  Wildlife  Refuge, 
McFaddin  National  Wildlife  Refuge, 
Texas  Point  National  Wildlife  Refuge, 
P.O.  Box  27a  Anahuac  TX  77514, 
Telephone:  (713)  287-^337 


Kenneth  O.  Butts.  Refuge  Manager, 
Washita  National  Wildlife  Refuge. 
Route  1,  Box  ea  Butler,  OK  7362a 
Telephone:  (406)  473-2205 
Joseph  P.  MasEoni.  Refuge  Manager. 
Malheur  National  Wildlife  Reftige. 
P.O.  Box  lia  Bums,  OR  9772a 
Telephone:  (503)  493-2323 
George  M.  Constantino,  Refuge 
Manager,  Cold  Springs  National 
WUdlife  Refuge,  McKay  Creek 
National  WUdlife  Refuge,  Umatilla 
National  WUdlife  Refuge,  P.O.  Box 
239,  UmatiUa,  OR  97882,  Telephone: 
(503)  922-3232 
WUliam ).  McCoy.  Jr.,  Refuge  Manager, 
Erie  National  WUdlife  Refuge,  RD  1. 
Wood  Duck  Lane.  Guy  Mills.  PA 
16327.  Telephone:  (814)  789-3585 
George  R.  Garris,  Refuge  Manager,  Cape 
Romain  National  WUdlife  Refuge, 
Route  1,  Box  191,  Awendaw,  SC  2942% 
Telephone:  (803)  928-3368 
Paul  E.  Ferguson.  Refuge  Manager, 
Santee  National  Wildlife  Reftjge, 
Route  2,  Box  ea  Summerton,  SC  2914a 
Telephone:  (803)  478-2217 
James  C  Bryant  Refuge  Manager, 
Hatchie  National  WUdlife  Refuge, 
Lower  Hatchie  National  Wildlife 
Refuge,  P.O.  Box  187,  Brownsville,  TN 
38012,  Telephone:  (901)  772-0501 
Leon  Rhodes,  Acting  Rehige  Manager, 
Tennessee  National  WUdlife  Refuge, 
P.O.  Box  849,  Paris,  TN  38242, 
Telephone:  (901)  642-2001 
E.  FraiUc  Johnson,  Refuge  Manager, 
Aransas  National  Wildlife  Refuge, 
P.O.  Box  100,  AustweU,  TX  7795a 
Telephone:  (512)  286-3559 
Ronald  G.  Bisbee,  Refuge  Manager, 
Brazoria  National  WUdlife  Refuge, 
San  Bernard  National  Wildlife  Refuge, 
P.O.  Box  108a  Angleton,  TX  77515, 
Telephone:  (713)  84&-8062 
Ned  I.  Peabody.  Refuge  Manager,  Bear 
River  Migratory  Bird  Refuge,  P.O.  Box 
45a  Brigham  City,  UT  84302, 
Telephone:  (801)  744-2201 
Thomas  L  Mountain,  Refuge  Manager, 
Missisquoi  National  Wildlife  Refuge, 
Route  2,  Swanton,  VT  05488, 
Telephone:  (802)  868-4781 
James  Oland,  Refuge  Manager,  Great 
Dismal  Swamp  National  WUdlife 
Refuge,  P.O.  Box  349,  SuffoUc,  VA 
23434,  Telephone:  (804)  539-7479 
Howard  W.  HiU,  Jr.,  Refuge  Manager, 
Conboy  Lake  National  WUdlife 
Refuge,  McNary  National  WUdUfe 
Refuge,  Toppenish  National  WUdlife 
Refuge,  P.O.  Box  30a  Burbank,WA 
99323,  Telephone:  (500)  547-4942 
James  Lennartson,  Refuge  Manager, 
Horicon  National  WUdlife  Refuge. 
Route  2,  MayvUle,  WI  5306a 
Telephone:  (414)  387-2858 
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Iame«  M.  Willianu,  Refuge  Manager, 
Hagerman  National  Maldlife  Refi^ge, 
Route  3.  Box  123,  Sherman.  TX  7509a 
Telephone:  (214)  786-2826 
Gary  N.  Burke,  Refuge  Manager.  Laguna 
Atascosa  National  Wildlife  Refuge, 
P.O.  Box  4Sa  Rio  Hondo,  TX  78583. 
Telephone:  (512)  748-3607 
Herbert  L.  Troester,  Refuge  Manager, 
Ouray  National  Wildlife  Refuge,  447 
East  Main  Street,  Suite  4.  Vernal,  UT 
84078,  Telephone:  (801)  788-0351 
Harold  C.  Olson,  Refuge  Manager, 
Presquile  National  Wildlife  Refuge, 
Box  620.  Hopewell,  VA  23860, 
Telephone:  (804)  458-7541 
Dennis  Holland,  Refuge  Manager, 
Chincoteague  National  Wildlife 
Refuge,  Box  62,  Chincoteague,VA 
23336,  Telephone:  (804)  336-6122 
David  E.  Coeke,  Refuge  Manager, 
Columbia  National  Wildlife  Refuge,  44 
S.  8th  Avenue.  P.O.  Drawer  F.  Othello. 
WA  99344,  Telephone:  (509)  488-2068 
John  W.  Kincheloe,  Refuge  Manager. 
Columbian  White-tailed  Deer 
National  Wildlife  Refuge.  Lewis  and 
Clark  National  WUdlife  ReKige, 
Ridgefield  National  WUdlife  Refuge, 
Willapa  National  Wildlife  Refuge. 
Lang  Plaza,  1309  NE.  134th  Sti^et, 
Vancouver,  WA  98665,  Telephone: 
(206)  696-7796 
Robert  L  Howard,  Refuge  Manager. 
Upper  Mississippi  River  Wild  Life  and 
Fish  Refuge,  51  East  4th  Sti-eet. 
Winona,  MN  55987,  Telephone:  (507) 
452-4232 
James  M.  Carroll,  Jr.,  Refuge  Manager, 
Necedah  National  Wildlife  Refuge, 
Star  Route  West,  Box  386,  Necedah. 
WI  54648.  Telephone:  (608)  565-2551 
The  addresses  above  are  alphabetized 
by  State.  Some  refuges  are  located  in 
more  than  one  State  but  are  listed  only 
in  the  State  where  the  principal  refuge 
office  is  located.  Similarly,  a  few  refuges 
are  administered  through  a  refuge  offlce 
in  an  adjacent  State.  Those  refuges  are 
listed  under  the  State  where  the 
principal  office  is  located. 

Ronald  L  Fowler,  Division  of  Refuge 
Management,  18th  and  C  Streets,  NW, 
Washington,  D.C.  20240  (telephone:  (202) 
343-4305),  is  the  primary  author  of  this 
document 

General 

These  special  regulations,  which  are 
effective  immediately,  depart  from  past 
practice  in  that  they  provide  for  a 
comment  period  and  that  it  is  the  Fish 
and  Wildlife  Service's  intent  to  make 
these  regulations  permanent.  In  a 
forthcoming  rulemaking  action,  the 
Service  intends  to  issue  final  revisions 
to  Title  50,  Code  of  Federal  Regulations, 
to  reflect  ttie  permanent  nature  of  these 
regulations. 


In  50  CFR  32.11, 32.21,  and  32.31.  the 
Service  has  established  lists  of  refiiges 
which  have  been  opened  to  tiie  hunting 
of  migratory  game  birds,  upland  game, 
and  big  game,  respectively.  This  rule 
contains  special  hunting  regulations 
which  are  more  restrictive  than  those 
set  by  the  States  on  certain  refuge  areas. 
On  those  refuges  listed  as  open  areas  in 
50  CFR  32.11.  32.21,  and  32.31  which  are 
not  listed  in  this  rulemaking,  hunting  of 
game  is  permitted  in  accordance  with 
the  provisions  of  Tide  50.  CFR.  and 
appropriate  State  regulations,  unless 
any  or  all  forms  of  hunting  on  all  or  any 
part  of  individual  refuge  areas  is 
temporarily  suspended  in  accordance 
with  50  CFR  32.1. 

Confoimance  With  Statutory  Autfaoiities 

In  accordance  with  Section  4(d)(1)(A) 
of  the  National  Wildlife  Refuge  System 
Administration  Act  the  Secretary  is 
authorized  under  such  regulations  as  he 
may  prescribe  to  permit  the  use  of  any 
area  within  the  system  for  any  purpose, 
including  but  not  limited  to  hunting, 
fishing,  public  recreation  and 
accommodations,  and  access  whenever 
he  determines  that  such  uses  are 
compatible  with  the  major  purposes  for 
which  such  areas  were  established: 
Provided,  that  not  to  exceed  40  percent 
at  any  one  time  of  any  area  that  has 
been  or  hereafter  may  be  acquired, 
reserved,  or  set  apart  as  an  inviolate 
sanctuary  for  migratory  birds,  under  any 
law,  proclamation,  Executive  Order,  or 
public  land  order  may  be  administered 
by  the  Secretary  as  an  area  within 
which  the  taking  of  migratory  game 
birds  may  be  permitted  under  such 
regulations  as  he  may  prescribe  unless 
the  Secretary  finds  that  the  taking  of 
any  species  of  migratory  game  birds  in 
more  than  40  percent  of  such  areas 
would  be  beneficial  to  the  species. 

In  addition,  the  Refuge  Recreation  Act 
of  1962  (16  U.S.C.  4eok)  autiiorizes  the 
Secretary  of  the  Interior  to  administer 
the  refuge  areas  within  the  National 
Wildlife  Refuge  System  for  public 
recreation  as  an  appropriate  incidental 
or  secondary  use  only  to  the  extent  that 
it  is  practicable  and  not  inconsistent 
with  the  primary  objectives  for  which 
the  area  was  established.  In  addition, 
The  Refuge  Recreation  Act  requires; 
"that  such  recreational  use[s]  will  not 
interfere  with  the  primary  piuposes  fbr 
which  the  areas  were  established,  and 
that  funds  are  available  for  the 
development  operation,  and 
maintenance  of  these  permitted  forms  of 
recreation." 

Almost  all  of  the  refuges  which  have 
been  opened  to  the  taking  of  migratory 
birds  were  originally  established  as 
inviolate  sanctuaries  fbr  migratory 


birds.  At  the  time  Aat  these  refuges 
were  initially  opened  to  the  taking  of 
migratory  birds  by  amending  the  list  of 
open  areas  in  50  CFR  32.11,  a 
determination  was  made  that  sudi  use 
was  compatible  with  die  major  purposes 
for  which  such  areas  were  established. 
In  regard  to  the  40  percent  provisions  of 
the  National  Wildlife  Refuge  System 
Administration  Act  diese  regulations 
would  not  authorize  the  taking  of 
migratory  game  birds  in  more  than  40 
percent  of  any  area. 

The  recreational  use  authorized  by 
these  regulations  will  not  interfere  with 
the  primary  purposes  for  which  these 
National  Wildlife  Refuges  were 
established  This  determination  is  based 
upon  consideration  ot  among  other 
things,  the  Service's  Fmal 
Environmental  Statement  on  the 
Operation  of  the  National  Wildlife 
Refuge  System  published  in  November 
1976.  Funds  are  available  for  the 
administration  of  the  recreational 
activities  permitted  by  these  regulations. 
Further,  the  special  regulations 
contained  in  this  rulemaking  will  govern 
the  hunting  of  migratory  game  birds, 
upland  game,  or  big  game  on  certain 
refuge  areas  in  a  manner  that  will  insure 
that  these  uses  will  be  compatible  with 
the  principles  of  sound  wilciUife 
management  and  ivill  otherwise  be  in 
the  public  interest 

Special  circumstances  are  involved  in 
the  promulgation  of  this  rulemaking 
which  require  that  the  special 
regulations  be  effective  upon 
publication.  Many  of  the  States  have 
already  formalized  their  hunting 
seasons.  To  the  extent  that  these  States 
have  already  set  their  hunting  seasons 
which  anticipate  the  adoption  of  these 
proposals,  we  must  move  speedily  with 
this  rulemaking  action.  To  do  otherwise 
will  result  in  unnecessary  confusion  of 
the  public  on  tjie  status  of  these  refuge 
hunts. 

These  rules  specify  the  conditions 
under  which  hunting  can  be  permitted 
on  units  of  the  National  WilcUife  Refuge 
System  and  are  effective  as  interim  rules 
upon  publication.  Nevertheless,  the 
policy  of  the  Department  of  the  Interior 
is,  whenever  practicable,  to  afford  the 
public  an  opportunity  to  participate  in 
the  rulemaking  process,  bi  the 
promulgation  of  special  regulations  for 
hunting  on  refuge  areas,  consideration  is 
given  to  the  best  biological  data 
currently  available.  Generally,  tills 
information  is  not  fiilly  available  until 
just  before  the  opening  of  the  hunting 
seasons.  Inasmuch  as  die  Service 
establishes  the  frameworks  for 
migratory  bird  hunting  and  defers  to  tb« 
States  in  regard  to  seasons.  et&.  for 
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upland  game  and  big  game,  there  is 
inadequate  time  for  public  review  of 
these  regulations  prior  to  their 
promulgation.  In  view  of  the  rapidly 
approaching  seasons  there  is  an 
immediate  need  to  place  these 
regulations  in  effect  To  delay  the 
effective  date  would  result  in  confusion 
to  Uie  public  and  the  absence  of  special 
regulations  during  the  early  stages  of  the 
hunting  seasons  would  be  contrary  to 
the  public  interest  hunter  safety,  and 
wildlife  conservation.  Accordingly, 
interested  persons  may  submit  written 
comments,  suggestions,  or  objections 
regarding  these  interim  rules.  All 
relevant  comments  will  be  considered 
by  the  Department  prior  to  the  issuance 
of  a  final  rule.  The  Department  of  the 
Interior  has  concluded  that  "good 
cause"  exists  within  the  meaning  of  5 
U.S.C.  553(d)(3]  and  (b](B)  of  the 
Administrative  Procedure  Act  to  make 
these  regulations  effective  upon 
publication  in  the  Federal  Register  prior 
to  the  receipt  of  public  comment 

Infonnatioo  Collection  I 

The  Service  has  received  ^proval 
from  the  Office  of  Management  and 
Budget  (0MB)  for  the  information 
collection  requirements  of  these 
regulations  pursuant  to  the  Paperwork 
Reduction  Act  (Pub.  L  96-511).  These 
requirements  are  presentiy  approved  by 
the  Office  of  Management  and  Budget 
under  the  0MB  approval  numbiers  dted: 


Typs  ol  MonvHlon  ooBsoHon 

OMB 

^^/tiftf  tW*y«  

101S-0044 

SptoM  IfH  PirmHi                  

101 6-0044 

HunMr    mwii<lon/«|ipfc1>on/Mnd    Milgn- 
■H^ 

1018-0047 

IOIft-4060 

These  regulations  impose  no  new 
reporting  or  recordkeeping  requirements 
that  must  be  cleared  by  the  Office  of 
Management  and  Budget  The 
information  is  being  collected  to  assist 
the  Service  in  administering  these 
programs  in  accordance  with  statutory 
authorities  which  require  that 
recreational  uses  be  compatible  with  the 
primary  purposes  for  which  the  areas 
were  estabUshed.  The  information  will 
be  used  to  award  benefits.  Response  is 
mandatory  to  obtain  a  benefit 

NEPA  Consideratioa  I 

The  "Final  Environmental  Statement 
for  the  Operation  of  the  National 
Wildlife  Refuge  System"  [FES  76-59] 
was  filed  with  the  CouncU  on 
Environmental  Quality  on  November  12, 
19781  and  a  notice  of  availability  was 
published  in  the  Federal  Re^ster  on 


November  19, 1976  (41 FR  51131).  In 
addition,  environmental  assessments 
have  been  prepared  on  all  new  hunting 
programs  instituted  since  the 
preparation  of  the  Final  Environmental 
Statement  In  accordance  with 
Appendix  1.4  of  Part  516  of  the 
Departmental  Manual  as  revised  on  June 
22, 1982  (47  FR  28841),  these  special 
regulations  involve  only  minor  changes 
in  the  amounts  of  public  use  and  are  in 
conformance  with  existing  management 
plans  and  procedures. 

These  special  regulations  for  public 
use  of  Service-managed  lands  maintain 
essentially  the  permitted  level  of  use 
and  do  not  continue  a  level  of  use  that 
has  resulted  in  adverse  environmental 
effects  and  are  therefore  categorically 
excluded  from  the  requirement  of  the 
preparation  of  an  environmental  impact 
statement  under  section  102(2](C)  of  the 
National  Environmental  Policy  A^t  of 
1960. 

Other  Detenninations 

In  accordance  with  the  Determination 
of  Effects  of  Rules  approved  on  August 
18, 1981,  on  substantially  similar  special 
regulations  governing  hunting  and  sport 
fishing  on  individual  units  of  the 
National  Wildlife  Refuge  System,  the 
Department  of  the  Interior  has 
determined  that  this  rulemaking  is  not  a 
"major  rule"  within  the  meaning  of 
Executive  Order  12291  (46  FR  13193), 
and  that  the  rulemaking  would  not  have 
a  "significant  economic  effect  on  a 
substantial  number  of  small  entities" 
within  the  meaning  of  the  Regulatory 
Flexibility  Act  (Pub.  L  96-354).  This 
determination  is  based  on  the  fact  that 
the  annual  gross  effect  of  the  rule  on  the 
economy  is  less  than  $100  million,  that 
the  rule  will  not  result  in  major 
increases  in  cost  or  {nices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions,  nor  is 
the  rule  likely  to  result  in  significant 
adverse  effects  on  competition, 
employment  investment  productivity, 
innovation,  or  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

This  regulation  wiU  have  a  positive 
secondary  effect  on  local  filling  stations, 
sporting  goods  stores,  providers  of 
meals,  and  overnight  accommodations. 
This  rule  will  impose  no  costs  on  small 
entities;  the  exact  number  and  the 
amount  of  business  that  will  result  from 
this  refuge-related  recreation  is 
unknown. 

The  aggregate  effect  is  a  positive 
economic  effect  on  a  niunber  of  small 
entities.  The  number  of  small  entities 
affected  is  unknown,  but  the  fact  that 


the  positive  effects  will  be  seasonal  in 
nature  and  will,  in  most  cases,  merely 
continue  pre-existing  uses  of  refuge 
areas  indicates  that  they  will  not  be 
significant  A  final  updated 
Determination  of  Effects  will  be 
prepared  prior  to  the  pubHcation  of  the 
final  rule. 

List  of  Subjects  in  50  CFR  Part  32 

Hunting,  National  wildlife  refuge 
system.  Wildlife  refuges. 

PART32-HUKnNQ 

A  list  of  special  conditions  applying  to 
individual  refuge  hunts  and  a  map  of  the 
hunt  area(8)  are  available  at  refuge 
headquarters.  In  instances  where 
permits  may  be  required  or  additional 
restrictions  may  be  in  effect  prospective 
hunters  should  contact  the  refuge 
manager  for  further  information. 
Generally,  portions  of  refuges  which  are 
open  to  hunting  are  designated  by  signs 
and/or  delineated  on  maps.  Hunting  is 
permitted  on  the  National  Wildlife 
Refuges  indicated  below  in  accordance 
witii  50  CFR  Part  32,  State  regulations, 
and  the  following  special  regulations. 
Accordingly  50  CFR  Part  32  is  amended 
by  issuing  SS  32.12,  32.22.  and  32.32 
which  are  not  codified  and  a  new 
Subpart  D  which  will  be  carried  in  the 
CFR  as  shown  below: 

182.12   Special  regulations;  migratory 
game  birds;  for  individual  wNdme  refuge 


ARIZONA)^ 
abola  Nalio 


ALABAMA 

EufauU  National  Wildlife  Refuge 

(a)  Hunting  of  dudes  and  coots  is  permitted 
during  all  or  part  of  the  State  season  in 
designated  areas  of  the  refuge,  subject  to  the 
following  conditions: 

(1)  The  refuge  will  set  hunting  hours. 

(2)  Shooting  is  not  permitted  outside 
designated  blind  zone. 

(3)  Hunters  may  be  required  to  check  in 
and  out 

(4)  Permits  may  be  required 

(5)  Only  shells  containing  steel  shot  may  be 
used  and  in  possession  wliile  hunting 
waterfowl 

(6)  Hunters  under  16  yean  of  age  must  be 
under  the  supervision  of  an  adult 

(7)  Checking  of  bagged  game  may  Im 
required. 

(b)  Hunting  of  mourning  doves  is  permittd 
during  all  or  part  of  the  State  season  in 
designated  areas  of  the  refuge,  subject  to  the 
following  conditions: 

(1)  The  refuge  will  set  hunting  hours. 

(2)  Hunters  may  be  required  to  check  in 
and  out 

(3)  Hunters  under  16  years  of  age  must  be 
under  the  supervisioa  of  an  adult 


Havasu  Natl 
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ARIZONA  AND  CALIFORNIA 
aboU  National  wadUfe  Refi^ 

Hunting  of  mourning  and  vriiite-winged 
doves,  ducks,  coots,  gallinules,  and  geese  is 
permitted  on  designated  areas  of  the  refuge 
subject  to  the  following  special  conditions: 

(a)  Hunting  is  prohibited  within  SO  yards  of 
any  road  or  levee  or  within  250  yards  of  any 
farm  worker. 

(b)  Pits  or  permanent  blinds  may  not  be 
constructed. 

(c)  Neither  hunters  nor  dogs  may  enter 
closed'areas  to  retrieve  game. 

(d)  Special  use  permits  can  be  obtained 
from  refuge  headquarters  in  Blythe, 
California,  and  are  required  for  all  hunting 
guides. 

(e)  No  goose  decoy  shall  exceed  44  inches 
in  body  length. 

Havasu  National  Wildlife  Refuge 

Hunting  of  mourning  and  white-winged 
doves,  ducks,  coots,  gallinules,  geese,  and 
common  snip  is  permitted  subject  to  the 
following  special  conditions: 

(a)  Doves. 

(1)  Pintail  Slough  (all  refuge  lands  north  of 
the  north  dike)  will  be  open  for  dove  hunting 
during  the  September  season  only,  and  only 
on  Fridays,  Saturdays,  and  Sundays. 

(2)  Bill  Williams  Unit  «vill  be  open  to  dove 
hunting  only  on  lands  south  of  the  Manet . 
Ranch  Road. 

(3)  Neither  hunters  nor  dogs  may  enter 
areas  closed  to  hunting  to  retrieve  game. 

(b)  Waterfowl  coots  and  gallinules  at 
Pintail  Slough. 

(1)  Duck  hunters  are  required  to  submit 
pre-season  applications  for  assigned  hunting 
dates.  Consult  the  refuge  manager  for  hunt 
details.  Hunt  applications  are  available  at  the 
refuge  office. 

(2)  Goose  blinds  are  on  an  assigned  basis, 
however,  goose  hunters  may  apply  on  the  day 
they  wish  to  hunt 

(3)  Hunting  is  permitted  on  Fridays, 
Saturdays,  and  Sundays  only. 

(4)  Hunting  is  permitted  from  )(-hour  before 
sunrise  to  11  a.m. 

(5)  Duck  hunters  are  limited  to  25  shotgun 
shells  in  their  possession.  Goose  hunters  are 
limited  to  10  shotgun  shells  in  their 
possession. 

(6)  Decoys  and  materials  brought  in  to  the 
refuge  for  blind  construction  must  be 
removed  at  the  end  of  each  day's  hunt 

(7)  Pits  and  permanent  blinds  are 
prohibited. 

Imperial  National  Wildlife  Rafuge 

Hunting  of  mourning  and  white-winged 
doves,  ducks,  coots,  gallinules,  geese,  and 
common  snipe  is  permitted  on  designated 
areas  of  the  refuge  subject  to  the  following 
special  condition:  Pits  and  permanent  blinds 
are  prohibited. 

ARKANSAS 

Faltantlul  Nattoad  WUdHfa  Raftiga 

Hunting  of  ducks,  coots,  and  woodcock  la 
permitted  during  all  or  part  of  the  State 
season  in  designated  areas  of  the  refuge 
subject  to  the  following  oonditionK 

(a)  The  refuge  will  set  hunting  houra. 


(b)  Only  portable  blinds  are  permitted  for 
hunting  waterfowl  and  they  must  be  removed 
each  day. 

(c)  Only  shells  containing  steel  shot  may  be 
used  and  in  possession  while  hunting 
waterfowl 

(d)  Hunters  under  16  years  of  age  must  be 
under  the  supervision  of  an  adult 

Holla  National  Wildlife  Refuge 

Hunting  of  mourning  doves  is  permitted 
during  all  or  part  of  the  State  season  on 
designated  areas  of  the  refuge  subject  to  the 
following  condition:  Hunters  under  16  years 
of  age  must  be  under  the  supervision  of  an 
adult 

Overflow  National  Wildlife  Refuge 

Hunting  of  ducks,  coots,  and  woodcock  is 
permitted  during  all  or  part  of  the  State 
season  on  designated  areas  of  the  refuge 
subject  to  the  following  conditions: 

(a)  The  refuge  will  set  hunting  hours. 

(b)  Only  portable  blinds  are  permitted  for 
waterfowl  hunting  and  they  must  be  removed 
each  day. 

(c)  Only  shells  containing  steel  shot  may  be 
used  and  in  possession  while  hunting 
waterfowl. 

(d)  Hunters  under  16  years  of  age  must  be 
under  the  supervision  of  an  adult 

White  River  National  Wikflife  Refuge 

Hunting  of  ducks,  coots,  snipe,  woodcock, 
and  doves  is  permitted  during  all  or  part  of 
the  State  season  on  designated  areas  of  the 
refuge  subject  to  the  following  conditions: 

(a)  The  refuge  will  set  hunting  hours. 

(b)  The  construction  of  blinds  is  not 
permitted. 

(c)  Decoys  may  not  be  left  overnight 

(d)  The  maximum  outboard  motor  size 
allowed  is  10  horsepower. 

(e)  Only  the  possession  and  use  of  steel 
shot  «vill  be  permitted. 

(f)  Hunters  under  16  years  of  age  must  be 
under  the  supervision  of  an  adult 

CALIFORNIA 

Qear  Lake  National  WildUfe  Refuge 

Hunting  of  geese,  ducks  (including 
mergansers),  coots,  gallinules.  and  common 
snipe  is  permitted  on  designated  areas  of  the 
refuge  subject  to  the  following  special 
condition:  Air-thnist  and  inboard  water- 
thrust  boats  are  prohibited. 

Colusa  National  Wildlife  Refuge 

Himting  of  geese,  ducks  (including 
mergansers),  coots,  gallinules,  and  common 
snipe  is  permitted  on  designated  areas  of  the 
refuge.  No  additional  special  conditions  in 
effect 

Delevan  National  WildUfe  Refuge 

Hunting  of  geese,  ducks  (including 
mergansers),  coots,  gallinules,  and  common 
snipe  is  permitted  on  designated  areas  of  the 
refuge.  No  additional  spe<^  conditions  in 
effect 

Kem  National  WiMUfe  Rafuge 

Hunting  of  geese,  ducks  (including 
mefgansers),  ooots,  and  gallinules  is 
permitted  on  desiyiatad  anas  ot  the  refuge 
•ubject  to  the  following  special  conditions: 


(a)  All  hunters  assigned  to  tite  spaoed  bUnd 
unit  must  remain  within  100  feet  of  the 
numbered  steel  post  (blind  site),  except  when 
piuYuii^  cripples,  placing  decoys,  or  travehog 
to  and  from  the  parking  area. 

(b)  Hunters  assigned  to  the  spaced  blind 
unit  must  travel  to  and  from  parking  areas 
and  blind  sites  with  Euvarms  unloaded. 

(c)  Hunters  must  park  in  assigned  parking 
areas. 

Kesterson  National  WlldUfe  Rafiqa 

Hunting  of  geese,  ducks  (including 
mergansers),  coots,  gallinules,  and  common 
snipe  is  permitted  on  designated  areas  of  the 
refuge.  No  additional  special  conditions  in 
effect 

Loww  Klamadi  National  Wikflife  Refuga 

Hunting  of  geese,  ducks  (including 
mergansers),  coots,  gallinules.  and  common 
snipe  is  permitted  on  designated  areas  of  the 
refuge  subject  to  the  following  special 
conditions: 

(a)  During  the  first  two  (2)  days  of  tiie 
waterfowl  season  all  hunters  16  years  of  age 
or  older  must  have  in  tiieir  possession  a  valid 
entry  permit  issued  to  them  through  an 
advance  registration  drawing,  for  the 
controlled  hunting  unit  in  which  they  are 
hunting.  Hunters  under  the  age  of  16  and 
hunting  in  a  controlled  unit  must  be 
accompanied  by  an  adult  %vith  a  valid  entry 
permit 

(b)  Posted  retrieving  zones  are  established 
on  certain  hunting  units.  Possession  of 
firearms  in  these  retrieving  zones  is 
prohibited,  except  unloaded  firearms  may  ba 
taken  through  these  zones  when  necessary  to 
reach  or  leave  the  hunting  areas.  Decoys  may 
not  be  set  in  retrieving  zones. 

(c)  Air-thrust  and  inboard  water-thrust 
boats  are  prohibited. 

(d)  Waterfowl,  coot  gallinule.  and  snipe 
shooting  hours  end  at  IM)  p.m.  daily  on  all 
California  portions  of  the  refuge. 

Modoc  National  Wildlife  Refuge 

Hunting  of  geese,  duclcs  (including 
mergansers),  coots,  gallinules,  and  common 
snipe  is  permitted  on  designated  areas  of  the 
refuge  subject  to  the  following  special 
conditions: 

(a)  First  weekend  only,  entry  permits  are 
required  to  enter  the  hunting  area  for  every 
individual  with  the  exception  of  persons 
under  16  years  of  age. 

(b)  After  the  first  weekend,  hunting  is 
permitted  on  Tuesdays,  Thursdays,  and 
Saturdays  only  during  authorized  seasons. 

(c)  In  the  designated  spaced  blind  area, 
hunters  must  remain  within  50  feet  of  the 
established  blind  stake. 

Sacnntonto  National  Wildlife  Rofi^ 

Hunting  of  geese,  ducks  (including 
mergansers),  coots,  gallinules,  and  common 
snipe  is  permitted  on  designated  areas  of  the 
refuge  subject  to  the  following  special 
condUtions: 

(a)  Hunters  asaignad  to  the  spaced  blind 
unit  are  restricted  to  their  assigned  blind 
except  for  retrieving  downed  birds,  placing 
daooyt,  or  traveling  to  and  from  the  parking 
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(b)  Hontan  nay  Aoot  fron  aasigRml  bHnda 
only,  except  tlMt  bnnten  may  Bhoot  to 
retrieve  crippled  hkds. 

(c)  Saipe  hnalteg  is  not  pemitted  in  the 
spaced  blind  unit 

(d)  Flieenw  mast  be  unloaded  while  being 
transported  between  parking  areas  and  bUnd 
sites. 

SaHon  Sea  Natknal  wndUfe  Refuge 

Hunting  of  geese,  ducks  (including 
Mergansers),  coots,  and  gallinules  is 
permitted  subject  to  the  foUowing  special 
conditions: 

(a)  Hunters  using  the  Union  Tract  must  use 
goose  decoys. 

(b)  Hunters  must  hunt  from  assigned  blinds 
Of  stakes,  except  that  hunters  may  shoot  to 
retrieve  crippled  birds. 

San  Luis  Nadonal  Wikffifa  Refuge 

Hunting  of  geese,  ducks  (including 
mergansers],  coots,  gallinules,  and  common 
snipe  is  permitted  on  designated  areas  of  the 
refuge.  No  additional  special  conditions  in 
effect 

Sutter  NatkMul  WUdUfa  Refuge 

Hunting  of  geese,  ducks  (including 
mergansers),  coots,  gallinules,  and  common 
snipe  is  permitted  on  designated  areas  of  the 
refuge.  No  additional  special  conditions  in 
effect 

Tola  Lake  National  WUdUfe  Refuge 
Hunting  of  geese,  ducks  (inchiding 
mergansers),  coots,  gallinules.  and  common 
snipe  is  permitted  subfect  to  the  following 
conditions: 

(a)  During  the  firat  two  (2)  days  of  the 
waterfowl  season  all  huntera  16  yeara  of  age 
or  older  must  have  in  their  possession  a  valid 
entry  permit  issued  to  them  through  an 
advance  registration  drawing,  for  the 
controlled  hunting  unit  in  wUch  they  are 
hunting.  Huntera  under  the  age  of  16  and 
hunting  in  a  controlled  unit  must  be 
accompanied  by  an  adult  with  a  valid  entry 
permit. 

(b)  Posted  retrieving  zones  are  established 
on  certain  hunting  units.  Possession  of 
firearm*  in  these  retrieving  aones  is 
prohibited,  except  unloaded  firearms  may  be 
taken  through  these  zones  when  necessary  to 
reach  or  leave  the  hunting  areas.  Decoys  may 
not  be  set  in  retrieving  zones. 

(c)  Air-thrust  and  inboard  water^thrust 
boiBts.are  prohibited. 

(d)  Waterfowl  coot  gallimile,  and  snipe 
shooting  houn  end  at  1:00  pjn.  daily. 

(e)  In  designated  spaced  blind  areas, 
hunten  may  not  possess  any  loaded  fire-arm 
further  than  100  feet  from  the  established 
blind  stakes.  Hunten  will  select  blind  sites 
by  lottery  at  the  beginning  of  each  days  hunt 
Hunter*  may  shoot  only  from  within  their 
assigned  blind  site*. 

DELAWARE     *  | 

Bonbay  Hook  Natkad  WikDtf*  Rdug* 

(a)  Public  hunting  of  ducks,  geeae,  and 
coots  Is  permitted  on  area*  designated  by 
signs  as  open  to  hunting  inchiding  the  South 
Watatfewl  Aim.  the  West  Waterfowl 
lIuuMng  Area,  ttw  Young  Walerfowler*  Area, 
-  and  the  South  Upland  Hunting  Area.  Hunting 


shall  be  to  aooordanoa  widi  all  State  and 
Federal  r^idatioD*  oovoitag  thahuatiag  of 
ducks,  geese,  and  coots  subject  to  tha 
foUowiag  special  oonditioa*: 

(1)  Hunting  i*  pennitted  on  die  Weat 
Waterfowl  Hunting  Area  from  X  hoarbefara 
sunrise  to  IZ-OO  noon  local  standard  tima, 
Tuesdays,  Thursdays,  and  Saturday*  (except 
the  first  Saturday  of  the  State  shotgun  deer 
season),  during  the  goose  season. 

(2)  Hunting  in  the  South  and  West 
Waterfowl  Areas  and  Young  Waterfawlera 
Area  shall  be  only  from  existing  nmnbered 
blinds.  The  possession  of  an  uncaaed  gun  or 
shooting  while  outside  of  a  blind  i*  prohibited 
on  these  areas  except  when  in  active  pursuit 
of  crippled  waterfowl.  In  such  cases  the 
hunter  may  fire  at  only  the  crippled  bird. 

(3)  Hunting  is  permitted  to  die  South 
Waterfowl  Hunting  Area  only  on  Monday, 
Wednesday,  Friday,  and  Saturday,  during  the 
State  duck  hunting  season. 

(4)  The  necessary  permit  to  enter  the  South 
Waterfowl  Hunting  Area  will  be  issued  each 
hunting  day  by  a  ticket-lottery  system  at  IK 
hours  before  legal  shooting  time  at  the 
checking  station  at  Pori  Mahon.  Huntera 
arriving  after  the  lottery  will  be  issued 
permits  on  a  firat-come,  firet-serve  basis. 
Permits  will  be  surrendered  at  the  checking 
station  within  H  hour  after  sunset  The 
necessary  permit  to  enter  the  West 
Waterfowl  Hunting  Area  may  be  obtatoed  by 
applying  to  the  refuge  manager  for  advance 
reservation.  The  permit*  for  advance 
reservations  will  be  cancelled  if  the  holder  i* 
not  present  one  (1)  hour  prior  to  the  start  of 
legal  shooting  time  on  the  date  of  his 
reservation.  These  forfeited  permits  and 
permits  not  reserved  by  advance  reservation 
will  be  awarded  to  other  huntera  by  lottery 
on  the  morning  of  the  hunt.  All  huntera  vrill 
check  out  through  the  headquartera  checking 
station  prior  to  leaving  the  refuge. 

(5)  Each  hunting  permittee  using  the  Wast 
Watnfowl  Hunting  Area  will  pay  a 
recreation  fee  of  $10  prior  to  entrance  toto  the 
hunting  area.  A  recreation  fee  of  t2per 
hunter  will  be  charged  on  the  South 
Waterfowl  Hunting  Area  prior  to  entrance 
toto  the  hunting  area.  Non-ambulatory 
todividuals  using  the  Young  Waterfowl 
Hunting  Area  will  pay  a  recreation  fee  of  $5 
per  blind  prior  to  entrance  toto  the  hunting 
area. 

(6)  Not  more  than  four  (4)  persons  may 
occupy  a  blind  at  any  one  time  on  the  West 
Waterfowl  Hunting  Area  nor  mora  than  three 
(3)  on  the  South  Waterfowl  Hunting  Area. 

(7)  The  Young  Wateifowlera  Area  will  be 
open  from  K  hour  before  sunrise  to  12:00  noon 
local  standard  time  on  Saturday*  and 
holiday*  to  young  hunten  who  pre*ent 
evidence  of  having  completed  the  praacribed 
training  program.  Two  (2)  youths, 
accompanied  by  an  instructor  who  may  not 
possess  ammuniUmi  or  pos*ess  or  discharge 
a  firearm,  may  use  one  blind.  Two  (2)  bUnd* 
withto  the  Young  Wateifowlar*  Area  will 
also  be  utilized  on  Tueadays  by  non- 
ambulatory individual*  and  on  thoae 
Saturday*  when  not  u*ed  by  Young 
Waterfowlar*.  Tlieae  individaab  will  be 
eelected  to  euoparatlon  with  the  Delaware 
Division  of  Vocational  Rahabilitotiaa  Two 
(2)  hunten  accompanied  by  an  asaistaat  who 


may  not  possess  i 

discharge  a  fireaim,  may  use  each  blind. 

(8)  Only  *heD*  oonlnfaing  *tee]  *hot  may  be 
used  or  to  pusaasslaa  wUla  huutiag 
waterfuwL  No  hunter  nay  rare  to  Ineir 
possession  or  use  to  one  day  more  than  12 
shells  on  die  West  Waterfowl  Hunting  Area 
or  IS  sheDs  on  the  Young  Waterfowlen 
Hunting  Area. 

(b)  Public  himting  of  rails  and  gatinule*, 
mourning  dove*,  woodcock,  crow*,  and 
common  snipe  on  the  South  Upland  Huntiag 
Area  is  permitted  during  the  regular  State 
seasons. 

Prime  Hook  National  WHdIife  Refuge 

(a)  Public  hunting  of  ducks,  geese,  and 
coots  is  permitted  on  the  Waterfowl  Hunting 
Area  subject  to  the  following  special 
conditions: 

(1)  Permit*  will  be  issued  by  a  tottery  basis 
to  aocoidanoe  with  State  regulattons.  Hunten 
not  aelectad  to  die  lottery  will  be  issued 
permits  on  a  fint-come,  fint-serve  basis  untO 
3KI0  p.m.  Permits  must  be  turned  to  at  die 
check  station  withm  one  hour  after  sunset 
When  leaving  a  bUnd  unoccupied  for  any 
reason,  the  permit  must  be  turned  to  and  a 
new  permit  must  be  secured  at  the  check 
station  before  hunting  is  resumed. 

(2)  Hunting  shall  be  only  from  blinds  at 
locations  designated  by  refuge  personneL  The 
possession  of  an  uncased  gun  or  discharging 
a  firearm  while  outside  of  a  bltod  is 
prohibited  except  when  to  purauit  of  crippled 
waterfowl.  Three  (3)  huntera  per  bltod  an 
permitted. 

(3)  Hie  area  is  open  each  Monday, 
Wednesday.  Friday,  and  Saturday  through- 
out the  duck  hunting  season. 

(4)  Access  to  the  waterfowl  hunting  area 
will  be  at  designated  boat  access  potots. 

(5)  Only  shells  containing  steel  shot  may  be 
used  and  m  possession  while  hunting 
waterfowl 

(b)  Public  hunting  (rf  mourning  doves, 
common  snipe,  and  woodcock  is  permitted 
only  on  the  2,185-acra  North  Hunting  Area. 

(c)  FlaM  poasassion  of  waterfbwd  or  cools 
is  prohibited  on  the  North  Hunting  Area. 

FLORIDA 

Chassahowttzka  Natians3  WildBfa  Refiiga 

Hunting  of  ducks  and  coots  is  permitted  in 
designated  areas  during  aD  or  part  of  the 
State  season  subject  to  the  following  special 
conditions: 

(a)  Air  thrust  boats  are  prohibited. 

(b)  Only  the  poasassion  and  use  of  steel 
shot  will  be  pomitted. 

Loxahatdiee  National  WOdBfa  Rehiga 

Hunting  of  ducks  and  coots  is  pennitted  to 
designated  area*  during  all  or  put  of  the 
State  season  subject  to  the  following 
conditions: 

(a)  Hunten  may  enter  the  refuge  only  at 
deflignated  potot*. 

(b)  Only  abail*  containing  *teel  *hot  may 
be  uaad  and  to  po**e**ion  while  hunting 
waterfowl 

(c)  Pannito  may  be  fe<|uind. 
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Manitt  Uland  Natimial  WUdUia  Rah«B 

Hunting  of  ducka  and  coots  is  pennitted  on 
designated  areas  during  all  or  part  of  the 
State  season  subject  to  the  following 
conditions: 

(a)  The  refuge  will  set  hunting  hours. 

(b)  Proof  of  completion  of  a  certified  hunter 
safety  training  course  may  be  required. 

(c)  A  permit  may  be  required. 

(d)  Air  thrust  boats  are  prohibited 

(e)  Only  shells  containing  steel  shot  may  be 
used  and  in  possession  while  hunting 
waterfowl. 

GEORGIA 

Eufaula  National  Wildlife  Refuge 

Hunting  of  ducks  and  coots  is  permitted 
during  the  State  season  designated  areas  of 
the  refuge  subject  to  the  following  conditions: 

(a)  the  refuge  will  set  hunting  hours. 

(b)  Shooting  is  not  permitted  outside 
designated  blind  zone. 

(c)  Hunters  may  be  required  to  check  in 
and  out. 

(d)  Permits  may  be  required. 

(e)  Only  shells  containing  steel  shot  may  be 
used  and  in  possession  while  hunting 
waterfowl. 

(f)  Hunters  under  16  years  of  age  must  be 
under  the  supervision  of  an  adult 

(g)  Checking  of  bagged  game  may  be 
required. 

Savannah  National  Wildlife  Refuge 

Hunting  of  ducks,  coots,  and  snipe  is 
permitted  in  designated  areas  during  all  or 
part  of  the  State  season  subject  to  the 
following  conditions: 

(a)  Ihe  refuge  will  set  hunting  and  access 
hours. 

(b)  Only  shells  containing  steel  shot  may 
be  used  and  in  possession  while  hunting 
waterfowl. 

(c)  Hunters  under  16  years  of  age  must  be 
under  the  supervision  of  an  adult. 

IDAHO 

Bear  Lake  National  Wildlife  Refuge 

Hunting  of  geese,  ducks  (including 
mergansers),  coots,  and  common  snipe  is 
permitted  on  designated  areas  of  the  refuge 
subject  to  the  following  special  condition: 
Air-thrust  boats  are  prohibited. 


I  National  Wildlife  Refuge 

Hunting  of  geese,  ducks,  (including 
mergansers],  coots,  and  common  snipe  is 
permitted  on  designated  areas  of  the  refuge. 
No  additional  special  conditions  are  in  effect 

Deer  Flat  National  Wildlife  Rffuge 

Hunting  of  geese,  ducks  (including 
mergansers),  coots,  common  snipe,  and  doves 
is  pennitted  on  designated  areas  of  the  refiige 
subject  to  the  following  special  conditions: 

(a)  Only  ducks  (including  mergansers)  and 
coots  may  be  hunted  on  the  Lake  Lowell 
sector.  The  Snake  River  sector  is  open  to  the 
migratory  game  species  noted  above. 

(b)  The  construction  and  use  of  permanent 
hunting  blinds  are  prohibited.  Hunters  may 
use  portable  blinds  and  temporary  blinds 
constructed  of  natural  materials. 


Grays  Ldce  Natioiia]  WBdHfe  Refi«e 

Hunting  of  geese,  ducks  (including 
mergansers)  and  coots  is  permitted  on 
designated  areas  of  the  refuge  subject  to  the 
following  special  conditions: 

(a)  Air-tlmist  boats  are  prohibited. 

(b)  Entry  to  the  hunting  area  is  limited  to 
foot  travel  only. 

Kootenai  National  WUdlife  Refuge 

Hunting  of  geese,  ducks  (including 
mergansers),  coots,  and  common  snipe  ie 
permitted  on  designated  areas  of  the  refuge 
subject  to  the  following  special  conditions: 

(a)  Hunting  is  permitted  on  Saturdays. 
Sundays,  Tuesdays,  and  Thursdays. 

(b)  Hunters  are  Umited  to  the  use  and/or 
possession  of  no  more  than  twenty-five  (25) 
shells  per  day. 

(c)  Hunters  may  enter  the  posted  retrieving 
zone  for  purposes  of  retrieving  downed  birds 
or  traveling  to  or  from  the  hunting  area,  but 
all  firearms  must  be  unloaded  in  this  area. 

Minidoka  National  Wildlife  Refuge 

Hunting  of  geese,  ducks  (including 
mergansers)  and  coots  is  permitted  on 
designated  areas  of  the  refuge.  No  additional 
special  conditions  are  in  effect 

IOWA 

De  Soto  National  Wildlife  Refuge 

Migratory  game  bird  hunting  will  be 
permitted  only  on  174  acres  of  refuge  land 
adjacent  to  U.S.  Highway  30  by  refuge  permit 
only.  The  hunting  season  will  be  from 
November  1  each  year  through  the  closing 
date  of  the  waterfowl  season  set  by  the  Iowa 
Conservation  Commission  subject  to  the 
following  special  conditions: 

(a)  Shooting  hours  will  start  consistent  *vith 
State  regulations  and  will  close  at  12.-00  noon 
daily. 

(b)  Only  ducks,  geese,  and  coots  may  be 
taken. 

(c)  Only  shells  containing  steel  shot  may  be 
used  and  in  possession  while  hunting 
waterfowl.    . 

(d)  A  maximum  of  25  shells  pet  hunter  «vill 
be  allowed  per  day. 

Mark  Twain  National  WUdlife  Refuge 

Public  hunting  of  migratory  game  birds  is 
permitted  on  the  Louisa  Unit  in  areas 
designated  by  signs,  comprising  1,760  acres 
on  the  Big  Timber  Division  and  Turkey  and 
Otter  Islands,  subject  to  the  following  special 
conditions:  Only  temporary  wood  or  brush 
blinds  shall  be  pennitted;  no  blinds  shall  be 
locked  or  otherwise  sealed  against  public 
entry.  Blinds  shall  be  open  to  the  public  on  a 
first-come,  first-serve  basis  if  not  occupied  30 
minutes  after  the  start  of  legal  shooting  hours. 

ILLINOIS 

ChauUuqua  Natioaal  WUdlife  Refuge 

Public  hunting  of  migratory  game  birds  is 
permitted  only  on  the  area  designated  by 
signs,  comprising  745  acres,  subject  to  the 
following  special  conditions: 

(a)  Only  temporary  structures  or  blinds  of 
native  materials  shall  be  permitted. 

(b)  Hunting  is  permitted  only  outside  the 
main  dike  in  tiie  Liverpool  Lake  section  and 
north  of  the  entrance  to  the  north  ditch 
(Goofy  Ridge  Ditch). 


(c)  Retrieval  zone  is  limited  to  the  river 
side  (rf  the  main  dike. 

Ckab  OrGkMd  National  Wildlife  Refi«a 

Public  hunting  of  migratory  game  birds  ie 
pennitted  on  areas  comprising  23.000  acres, 
designated  as  Areas  I  and  m.  subject  to  the 
following  special  conditions: 

(a)  Only  portable  or  temporary  blinds  may 
be  used  for  hunting  and  these  must  be 
removed  or  dismantied  at  the  end  of  the  day's 
hunt  Blinds  and  pits  beyond  the  shoreline  of 
refuge  waters  are  not  permitted. 

(b)  Only  shells  containing  steel  shot  may 
be  used  and  in  possession  while  hunting. 

(c)  During  the  goose  season,  on  Grassy, 
Orchard.  Sawmill  and  Turkey  Islands, 
hunters  may  hunt  only  from  blinds  provided 
by  the  refuge.  Only  hunters  occupying  these 
blinds  are  allowed  on  these  islands  during 
the  goose  hunting  season. 

(d)  Waterfowl  hunting  is  permitted  on  the 
controlled  areas  of  Grassy  Point  Cartendlle 
Public  and  Greenbrier  Road  areas  from 
sunrise  to  12.-00  noon  daily  during  the  goose 
season.  Goose  hunting  on  these  areas  is 
permitted  only  from  existing  refuge 
estabUshed  bUnds.  This  includes  lake 
shorelines. 

KANSAS 

Kirwrin  National  Wddlife  Refuge 

Hunting  of  ducks,  geese,  and  coot  is 
permitted  on  designated  areas  of  the  refuge 
subject  to  the  following  condition:  Pit  blinds 
may  not  be  constructed  or  used. 

LOUISL\NA 

Bogue  Chitto  National  Wddlife  Refuge 

Hunting  of  ducks  and  woodcock  is 
permitied  during  all  or  part  of  the  State 
season  on  designated  areas  of  the  refuge 
subject  to  the  following  conditions: 

(a)  The  refuge  will  set  hunting  hours. 

(b)  Only  shells  containing  steel  shot  may 
be  used  and  in  possession  while  hunting 
waterfowl.  ^ 

(c)  Hunters  under  16  years  of  age  must  be 
under  the  supervision  of  an  adult 

(d)  Weapons  restrictions  may  apply. 

D'AriMNine  National  Wddlife  Refuge 

Hunting  of  ducks  and  coots  is  permitted 
during  all  or  part  of  the  State  season  in 
designated  areas  of  the  refuge  subject  to  tiie 
following  conditions: 

(a)  Only  shells  containing  steel  shot  may 
be  used  and  in  possession  while  hunting 
waterfowl. 

(b)  Boats,  blinds,  and  decoys  may  not  be 
left  on  the  refuge  overnight. 

(c)  Hunters  under  16  years  of  age  must  be 
under  the  supervision  of  an  adult. 

(d)  Permits  may  be  required. 

LM^eseine  National  Wddlife  Refuge 

Hunting  of  ducks,  geese,  and  coots  is 
permitted  during  all  or  part  of  tiie  State 
season  on  designated  areas  of  the  refuge 
subject  to  the  following  conditions: 

(a)  The  refuge  will  set  entrance  and  hunting 
hours. 

(b)  Only  shells  containing  steel  shot  may 
be  used  aiid  in  possession  while  hunting 
waterfowL 
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(c)  Only  biindt  of  native  vegeUtion  and 
temporary  blinds  that  are  ranoved  each  day 
are  permitted. 

(d)  No  decoys  may  be  left  in  tiw  honting 
area  overnight 

(e)  No  boats  may  be  left  on  the  refuge 
earlier  than  one  week  prior  to  the  opening  of 
the  hunting  season.  Air  thrust  boats  or  all 
terrain  veUcles  are  not  allowed. 

(f)  Hunters  under  16  years  of  age  must  be 
under  the  supervision  of  an  adult 

.  Sabine  National  Wikffife  RafusB 

Hunting  of  ducks,  geese,  and  coots  is 
permitted  during  all  or  part  of  the  State 
season  on  designated  areas  of  the  refuge 
subject  to  the  following  conditions: 

(a)  The  refuge  will  set  entrance  and  hunting 
hours. 

(b)  Only  shells  containing  steel  shot  may 
be  used  and  in  possession  while  hunting 
waterfowl. 

(c)  Temporary  blinds  made  of  native 
vegetation  may  be  constructed  or  portable 
blinds  may  be  carried  in  and  out  for  each 
hunt 

(d)  Decoys  must  be  removed  after  each 
hunt. 

(e)  Furbearing  animals  or  trapping 
equipment  in  the  hunting  area  shaD  not  be 
molested  or  disturbed  by  hunters. 

(f)  Check  in/out  of  both  hunter  and  bagged 
birds  may  be  required. 

(g)  Hunters  under  Id  years  of  age  must  be 
under  the  supervision  of  an  adult 

Uppar  OnacUta  National  Wihfllfe  Refuge 

Hunting  of  ducks,  coots,  and  woodcock  is 
permitted  during  all  or  part  of  the  State 
season  in  designated  areas  of  the  refuge 
subject  to  the  following  conditions: 

(a)  Only  shells  containing  steel  shot  may 
be  used  and  in  possession  while  hunting 
waterfowl. 

(b)  Hunters  under  16  years  of  age  must  be 
under  the  supervision  of  an  adult. 

(c)  Boats,  blinds,  and  decoys  may  not  be 
left  on  the  refuge  overnight 

(d)  Permits  may  be  requiredi 

MAINE 

Rachel  Carson  National  WldUfa  Refuge 

Public  hunting  of  waterfowl  is  permitted 
only  on  the  areas  designated  by  signs  as  open 
to  hunting.  These  open  areas,  comprising  885 
acres,  and  known  as  the  Brave  Boat  Haibm 
Hunting  Area,  Lower  Wells  Hunting  Area, 
and  Upper  Wells  Hunting  Area,  are  shown  on 
maps  available  at  refuge  headquarters.  Ihiblic 
hunting  of  woodcock  is  permitted  on  the 
Lower  Wells  Hunting  Area  only.  Hunting 
shall  be  in  accordance  with  all  applicable 
State  and  Federal  regulations  covering  the 
hunting  of  waterfowl  subject  to  the  following 
special  conditions: 

(a)  Hunters  will  be  required  to  have  taken 
and  passed  the  refnge  open  book  Hunters 
QuaUflcatian  Bxaminatian  prior  to  hnntlng  on 
the  rafuf .  Tliaae  hvnters  must  have  a  valid 
CeiUficatiaa  Card  wHh  them  while  hondng 
on  the  refofa  and  moat  display  it  iq>on 


(b)  The  number  of  hunters  will  be  limited  to 
UMck  day  OQ  dw  Brave  Boat  Harbor  Ana: 
30  Mck  day  OB  iIm  Lower  W^s  Area:  and  10 
«adi  day  on  tha  Upper  Wells  Area. 


Participatian  will  be  on  a  first-come,  fiml- 
serve  basis. 

(c)  Hunters  on  all  three  (3)  areas  may  not 
fire  or  possess  more  than  25  shot  sheik  per 
day. 

(d)  Sea  dudis  may  b^  hunted  only  when 
their  open  season  coincides  with  the  regular 
waterfowl  season. 

MASSACaiUSETTS 

Oxbow  National  WUdBfa  Refuse 

Public  hunting  of  woodcock  and  snipe  is 
permitted  on  the  areas  designated  by  signs  as 
open  to  hunting.  These  open  areas, 
comprising  600  acres,  are  shown  on  maps 
available  at  Refuge  Headquarters,  Sudbury, 
Massachusetts.  Hunting  shall  be  In 
accordance  with  all  applicable  State  and 
Federal  regulations  covering  the  hunting  of 
migratory  game  birds  subject  to  the  following 
special  conditions: 

(a)  Possession  of  slugs  or  buckshot  Is  . 
prohibited. 

(b)  Possession  of  a  weapon  other  than  ■ 
shotgun  is  prohibited. 

(c)  Vehicles  are  restricted  to  the  designated 
parking  at  the  south  end  of  the  refuge 
accessible  from  the  Still  River  Depot  Road. 
Entry  by  routes  other  than  by  the  county 
road  Still  River  Depot  Road  is  prohibited 

Parker  River  National  WUdlife  Refuge 

Public  hunting  of  waterfowl  and  coots  is 
permitted  only  on  the  areas  designaled  by 
signs  as  open  to  hunting.  These  open  areas, 
comprising  1.805  acres,  and  known  as  the 
Pine  Island  Hunting  Area  (Area  A),  I'arker 
River  Hunting  Area  (Area  B),  Nelson's  Island 
Hunting  Area  (Area  C).  and  the  Youth 
Hunting  Area  (Area  D),  are  delineated  oB 
maps  available  at  refuge  headquarters. 
Hunting  shall  be  in  accordance  with  all 
applicable  State  and  Federal  regulations 
covering  the  himting  of  waterfowl  and  coots 
subject  to  the  following  special  conditions: 

(a)  Hunters  will  be  required  to  have  taken 
and  passed  the  refuge  open  book  Waterfowl 
Hunters  Qualification  Examination  prior  to 
hunting  on  the  refuge.  These  hunters  mtut 
have  a  valid  certification  card  with  them 
while  hunting  on  the  refuge.  Hunters  who  are 
convicted  of  a  violation  of  regulations  are 
subject  to  having  their  examination 
certification  card  revoked. 

(b)  The  number  of  hunters  on  the  Pine 
Island  Area  vrill  be  limited  to  75  each  day; 
Parker  River  Area,  25  each  day;  and  the 
Nelson's  Island  Area.  50  each  day. 
I>articipation  will  be  on  a  first-come,  first- 
serve  basis.  Hunters  using  Area  B  must  set 
out  waterfowl  decoys  and  waterfowl  may 
only  be  hunted  within  50  yards  of  these 
decoys. 

(c)  Hunters  on  all  three  (3)  areas  are 
limited  to  IS  shot  shells  per  day.  Only  shells 
containing  steel  shot  may  be  used  and  in 
possession  while  hunting  watarfowL 

(d)  The  Youth  Hunting  Area  will  be  open 
during  the  regular  State  waterfowl  season  for 
Young  Waterfowl  trainees  on  selected  days, 
except  Sundays. 

(e)  Boat  access  is  prohibitad  on  Area  C  and 
reqeired  on  Area  A.  Boats  may  be  lauoohed 
or  landed  only  during  the  open  saaaon  on 
waterfowl  and  by  persona  andmiied  to 
participate  in  refuge  hunting  pragram*. 


Accaaa  to  Araa  B  ia  pansitted  bgr  foot  ftxxa 
the  refuge  parking  lot  off  Maish  Avenue  or 
via  boat  from  the  refuge  launching  ramp  on 
Pliun  Island  or  from  off-refnge  sites.  Access 
to  Area  C  must  be  from  the  refuge  parking  lot 
on  Stackyard  Road 

M1C31IGAN 

Seney  National  WUdUfs  Rafufa 

Public  hmithig  of  woodcock  and  WUson's 
Snipe  Qacksnipe)  is  permitted  on  33,525  acres 
of  the  refuge  designated  as  Area  B  from  the 
start  of  the  State  season  through  November 
12  annually. 

Shiawassee  National  WOdDlfa  Rafuga 

(a)  Public  hunting  of  geese  is  permitted  on 
1,100  acres  of  Federal  lands  administered  by 
Shiawassee  Refuge.  The  refuge  participates 
in  a  goose  harvest  quota  established  by  the 
State  of  Michigan  for  the  Saginaw  County 
Goose  Management  Area  of  which  the  refuge 
is  a  part  If  the  quota  is  reached  the  goose 
season  will  be  closed  early.  A  refuge  pennit 
is  required. 

(b)  State  Administered  Hunt  on  Federal 
Lands:  Public  hunting  of  ducks  and  geeae  is 
permitted  on  215  acres  of  refuge  land 
administered  by  the  State  of  Michigan  and 
requires  a  State  permit 

MINNESOTA 

Shefbuma  NaUooal  Wildlifa  Refitga 

Public  hunting  of  ducks,  coots,  rails, 
woodcock,  and  Wilson's  snipe  is  permitted 
during  the  seasons  as  established  by  the 
State  of  Minnesota.  The  area  open  includes 
8,900  acres  and  is  designated  as  Area  B  on 
the  refuge  hunting  map.  The  following  special 
conditions  apply: 

(a)  Field  possession  of  migratory  birds  is 
prohibited  in  areas  of  the  refuge  closed  to 
migratory  bird  hunting. 

(b)  Only  non-motoriaed  boats  can  be  used 
and  must  be  launched  at  designated  access 
sites. 

(c)  Boats  and  decoys  must  be  removed 
from  the  rafuge  at  the  end  of  each  day. 

(d)  Blinds  must  be  removed  at  the  end  of 
each  day  except  for  blinds  made  entirely  of 
marsh  vegetation. 

Tamarac  National  WlMHfe  Rafuga 

Public  hunting  of  ducks,  geese,  and  ooeta 
only  is  permitted  in  the  area  designated  by 
signs  as  "Pubtic  Hunting  Area"  in  acoordanoa 
with  State  i 


MISSISSIPPI 

HUlside  National  Wildlife  Refuge 

Hunting  of  ducks,  coots,  snipe,  woodcock, 
and  mourning  doves  is  permitted  during  all  or 
part  of  the  Stale  season  in  designated  areas 
of  the  refuge  subject  to  the  following 
conditions: 

(a)  The  refuge  will  set  hunting  hours.. 

(b)  Only  shells  oontaining  staal  shot  may 
be  uaad  and  in  possasaion  whila  hunting 
watarfowL 

(«4  UiBitais  under  10  yean  of  age  must  ba 
under  the  sopanriaiaa  of  an  •dun. 


Noxubee  Na' 


Yazoo  Nation 


MISSOURI 


SwaaLakaNa 

Public  huntii 
deaignatad  arc 
State  pennit  ia 
hunting  area. 
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Matlww*  Brake  National  WQdfifa  Refuge 
Hunting  of  ducks,  coots,  woodcock,  and 
snipe  is  pennitted  during  all  or  part  of  the 
State  season  in  designated  areas  of  the  refuge 
subject  to  the  foUowii^  oooditiQtta: 

(a)  The  refuge  will  set  hunting  hours. 

(b)  Only  shells  containing  steel  shot  may 
be  used  and  in  possession  while  hunting 
waterfowl. 

(c)  Hunters  under  16  years  of  age  must  be 
under  the  supervisitm  of  an  adult 

Morgan  Brake  Natiooal  WydSife  Refuge 

Hunting  of  ducks  and  coots  is  permitted 
during  all  or  part  of  the  State  season  in 
designated  areas  of  the  refuge  subject  to  the 
following  conditions: 

(a)  The  refuge  will  set  hunting  hours. 

Cb)  Only  shells  containing  steel  shot  may 
be  used  and  in  possession  while  hunting 
waterfowl. 

(c)  Hunters  under  16  years  of  age  must  be 
under  the  supervision  of  an  adulL 

Noxubee  Nationd  WUdUfe  Refuge 

Hunting  of  ducks  and  coots  is  permitted 
during  all  or  part  of  the  State  season  in 
designated  areas  of  the  refuge  subject  to  the 
following  special  conditionK 

(a)  The  refuge  will  set  hunting  hours. 

(b)  The  construction  of  blinds  is  not 
permitted. 

(c)  Only  shells  containing  steel  shot  may  be 
used  and  in  possession  while  hunting 
waterfowl.  A  Umit  of  16  shells  per  hunter  is  in 
effect. 

(d)  Hunters  may  be  required  to  check  m/ 
out. 

(e)  A  permit  may  be  required. 

(f)  Hunters  under  16  years  of  age  must  be 
under  the  supervision  of  an  adult. 

Pandier  Swamp  National  Wildlife  Refuge 

Hunting  of  ducks,  coots,  snipe,  and 
woodcock  is  permitted  during  all  or  part  of 
the  State  season  in  designated  areas  of  the 
refuge  subject  to  the  following  conditions: 

(a)  The  refuge  will  set  hunting  hours. 

(b)  Only  shells  containing  steel  shot  may 
be  used  and  in  possession  while  hunting 
waterfowl. 

(c)  Hunters  under  16  years  of  age  must  be 
under  the  supervision  of  an  adult. 

Yazoo  National  WOdBfe  Refuge 

Himting  of  mourning  doves  is  permitted 
during  all  or  part  of  the  State  season  in 
designated  areas  of  the  refuge  according  to 
the  following  conditions: 

(a)  The  refuge  will  set  hunting  hours. 

(b)  Hunters  under  16  years  of  age  must  be 
under  the  supervision  of  an  adult. 

NOSSGURI 

Mingo  National  Wildlife  Refuge 

Public  hunting  of  waterfowl  is  permitted  on 
designated  areas  comprised  of  2,000  acres. 
Each  hunter  must  be  selected  by  a  State 
drawing  and  obtain  a  Stale  permit  prior  to 
hunting. 

Swan  Lake  Natiooal  WOdbfa  Refuge 

Public  hunting  of  geese  is  permitted  on 
deaignatad  «!«••  oorapriaed  of  2,600  acna.  A 
State  permit  to  required  for  entry  to  the 
hunting  area. 


MONTANA 

Benton  Lake  Nattonal  WiklHfe  Refuge 

Hunting  of  ducks,  geese,  and  coot  is 
permitted  on  designated  areas  of  the  refuge 
subject  to  the  following  special  condition: 
Only  non-motorized  boats  m^  be  used 

Lee  Melcalf  National  WUdKfe  Raft^ 
Hunting  of  ducks,  geese,  and  coot  is 
permitted  subject  to  tiie  foUowii^  apedal 

conditions: 

(a)  The  number  of  shells  is  limited  to  three 
(3)  shells  per  duck  of  die  daily  limit 

(b)  Shooting  is  permitted  only  from  or 
within  ten  (10]  feet  of  designated  blinds. 

NEVADA 

Fahranagat  National  midlife  Refuge 

Hunting  of  geese,  ducks  (including 
mergansers],  coots,  galhnules,  common  snipe, 
and  doves  is  pennitted  on  designated  areas 
of  the  refuge  subject  to  the  following  special 
conditions: 

(a)  Only  boats  and  other  flotation  devices 
without  motors  are  permitted  on  the  refuge 
hunting  area  during  the  mi^story  waterfowl 
hunting  season. 

(b)  Special  dove  hunting  regulations  are  in 
effect  opening  day  through  the  following 
Monday.  All  dove  hunters,  14  years  of  age  or 
older,  must  have  a  refuge  permit  during  this 
period. 

Ruby  Lake  National  Wikllife  Refuge 

Hunting  of  Canada  geese,  ducks  (including 
mergansers),  coots,  gallinuies,  and  common 
snipe  is  permitted  on  designated  areas  of  the 
refuge.  No  additional  ^Mcial  conditions  are 
in  effect. 

NEW  JERSEY 

Bamegat  National  Wildlife  Refuge     ^ 

Public  hunthig  of  rails,  gallinuies, 
waterfowl,  and  coots  is  pennitted  during 
established  State  and  Federal  seasons  on 
only  those  areas  designated  by  signs  as  open 
to  hunting.  These  open  areas  are  delineated 
on  maps  available  at  Refuge  Headquarters. 
Hunting  shall  be  in  accordance  with  State 
and  Federal  regulations  covering  the  hunting 
of  migratory  game  birds  subject  to  the 
following  special  conditions: 

(a)  During  the  general  waterfowl  season 
(ducks,  brant,  and  geese),  a  Federal  permit 
will  be  required  on  opening  days,  Satiutlays, 
and  hoUdays,  from  shooting  time  until  12.'00 
noon.  Affer  12.-00  noon  sites  and  uniu  will  be 
distributed  on  a  first-come,  first-serve  basis. 

(b)  In  Hunting  Area  A,  hunting  must  take 
place  from  designated  units  with  each  unit 
limited  to  a  maximum  of  four  (4)  hunters.  In 
Area  B,  hunting  must  take  place  fiom 
designated  sites  over  decoys  with  each  site 
limited  to  a  maximum  of  four  (4)  hunters.  A 
minimum  of  one  dozen  decoys  per  site  is 
required. 

(c)  No  permanent  blinda  or  pit  blinds  may 
be  constructed. 

(d)  Only  sheila  containing  steel  shot  may 
be  uaod  and  in  poaaaaaion  while  hunting 
waterfowl  A  shell  limit  of  25  rounda  per 
hunter  per  day  is  in  effect 

(e)  On  Um  opening  day  of  the  second  apUt 
season,  from  abootiiig  time  until  iZOO  noon. 
Area  B  will  be  reserrad  for  certified  young 


waterfowlera  program  trainees.  After  12flO 
noon,  aitea  will  be  open  on  a  fint-ooaia,  bet- 
serve  basis. 

Brigantine  National  WBdUe  laf^ 
Public  hunting  of  raila.  gaJUnulea. 
waterfowl  and  coots,  to  pemitted  duriiw 
eatabltohed  State  and  Federal  anenwia  on 
those  areas  designated  by  signs  as  open  to 
hunting.  These  open  areas  are  delineated  aa 
Hunting  Units  1. 2,  and  1  on  mape  available 
at  Refuge  Headquarter*.  Hnntii«  ahaO  be  in 
accordance  with  State  and  Federal 
regulations  covering  die  hunting  of  migratary 
game  birds  subject  to  the  following  special 
conditions: 

(a)  Only  shells  containing  sted  shot  may 
be  used  and  in  possession  while  hunting 
waterfowl 

(b)  Hunting  on  Unit  3  during  the  waterfowl 
season  is  open  to  the  pubUc  during  the  firat 
half  of  the  split  season  and  following  the 
second  Saturday  of  the  second  half  of  the 
spht  season.  Unit  3  is  restricted  to  Certified 
Young  Waterfowlera  Program  Trainees  from 
die  opening  day  of  die  second  half  of  the  split 
season  through  the  second  Saturday  of  die 
second  half  of  the  split  seasoa 

NEW  MEXICO 

Ktter  Lake  Natknal  WUBfa  Reft«a 

Hunting  of  ducks,  coots,  geese,  mourning 
dove,  and  lesser  sandhill  cranes  is  permitted 
on  designated  areas  of  the  refuge  subject  to 
the  following  special  conditions: 

(a)  During  the  waterfowl  season,  only 
shells  containing  steel  shot  may  be  uaed  and 
in  possession  while  hunting  on  die  South 
Refuge  Unit  (Area  C). 

(b)  Up  to  two  (2)  dogs  per  hunter  are 
permitted  for  the  purpose  of  hunting  and 
retrieving  game. 

(c)  Pits  and  permanent  blinds  are 
prohibited.  Hunters  may  not  have  possessory 
rights  to  any  blind.  All  materials  brought  onto 
the  refuge  for  blind  construction  must  be 
removed  at  the  end  of  each  day's  hunt 

Boaque  del  Apache  Nattonal  WiMlife  Refuge 

Hunting  of  mourning  and  white-winged 
doves  and  snow,  blue,  and  Roes'  geese  is 
permitted  on  designated  areas  of  the  refuge 
subject  to  the  following  special  conditions: 

(a)  Doves.  The  refuge  is  open  for  public 
access  H  hour  before  sunrise  to  \  hour  after 
sunset. 

(b)  Snow,  blue,  and  Ross'  geese. 

(1)  Hunters  are  required  to  apply  by  pr*- 
season  appUcations  for  specific  hunting 
dates.  Consult  the  refuge  manager  for  hunt 
details.  Applications  are  available  fivm  the 
refuge  manager,  the  Regional  Director,  or 
from  the  New  Mexico  Department  of  Cane 
and  Fish.  ViUagra  Building,  Santa  Fa,  New 
Mexico  87501.  Completed  applications  must 
be  received  at  the  Bosque  del  Apache  Refuge 
office  by  10:00  ajn.,  October  1. 

(2)  Successful  applicanu  and  dioae  wiahii^ 
to  hunt  on  a  atandl:^  basto  are  required  to 
undergo  and  succenfully  complete  a  VS. 
Fish  and  Wildlife  Service  miyvlary  bird 
identification  and  hunter  trainii^  pragram 
prior  to  the  hunt  Hunters  who  aaooaaafully 
completed  the  test  the  previoaa  year  need  aol 
retake  die  course. 
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(i]  A  special  recreatioiial  user  fee  is 
required. 

(ii)  Shooting  hours  are  from  sunrise  to  11:00 
a.nL  local  time. 

(iii)  Only  shells  containing  steel  shot  may 
be  used  and  in  possession  while  hunting. 
Hunters  will  be  limited  to  tao  (10)  shells  in 
the  goose  hunt  area. 

(iv)  Only  snow  goose  decoys  are  permitted. 

Us  Vegas  Nalknal  WildUfe  Refuge 

Hunting  of  mourning  doves  and  Canada 
geese  is  permitted  on  designated  areas  of  the 
refuge  subject  to  the  following  special 
conditions: 

(a)  Doves. 

(1)  A  free  permit  is  required  and  is 
available  at  the  refuge  office. 

(2)  Parking  is  permitted  only  in  designated 
areas. 

(3)  No  shooting  is  permitted  within  SO  yards 
of  any  road.  j 

(b)  Canada  geese. 

(1)  An  advance  permit  is  required.  Permit 
applications  are  available  from  the  refuge 
ofRce. 

(2)  Only  shells  containing  steel  shot  may  be 
used  and  in  possession  while  hunting. 
Hunters  are  limited  to  no  more  than  six  (6) 
shells. 

SevilleU  Natkmal  Wildlife  Rafiige 

Hunting  of  mourning  and  wdiite-winged 
doves,  ducks,  geese,  and  coots  is  permitted 
on  designated  areas  of  the  refuge  subject  to 
the  following  special  conditions: 

(a)  Hunters  must  park  in  designated 
parldng  areas. 

(b)  Pits  and  permanent  blinds  are 
prohibited. 

(c)  Hunters  may  not  enter  dosed  areas  to 
retrieve  birds. 

(d)  During  the  waterfowl  season,  only 
shells  containing  steel  shot  may  be  used  and 
possessed  while  hunting  waterfowl 

NEW  YORK 

Iroquois  National  Wildlife  Refuge 

Public  hunting  of  minatory  game  birds  is 
permitted  in  designated  areas.  Hunting  shall 
be  subject  to  the  following  special  conditions: 

(a)  Waterfowl. 

(1)  Waterfowl  hunting  is  by  permit  only. 

(2)  Hunting  is  permitted  on  Tuesday, 
Thursday,  and  Saturday. 

(3)  Permits  must  be  issued  in  advance  for 
opening  day  and  the  flrst  two  (2)  Saturdays. 
On  other  hunt  days  permits  are  issued  on  the 
basis  of  a  daily  drawing  held  prior  to  legal 
opening  time. 

(4]  All  hunting  ends  each  day  at  12:00  noon 
local  time.  All  hunters  must  check  out  and 
present  harvested  game  at  the  permit  station 
on  Lewiston  Road,  not  later  than  1:00  p.m. 
local  time. 

(5)  No  loaded  guns  are  permitted  beyond  a 
50-foot  radius  of  the  hunting  stand  marker 
and  no  more  than  two  (2)  hunters  are 
permitted  to  each  stand. 

(e]  Himters,  including  participants  in  the 
Yoiug  Waterfowlers  Prt^am.  will  be  limited 
to  15  shells  not  larger  than  #1.  Only  shells 
containing  steel  shot  may  be  used  and  in 
possession  while  hunting  waterfowl. 

(7]  A  hunter  who  leaves  his/her  stand  mast 
have  permission  from  official  personnel  to 
return. 


(8)  No  person  shall  use  or  hunt  from  a  boat. 

(9)  A  minimum  of  six  (6)  decoys  will  be 
used  at  each  stand.  The  decoys  will  be 
furnished  by  the  hunterfs). 

(b]  Hunting  of  woodcock  and  crow  is 
permitted  during  the  regular  State  open 
seasons,  except  that  no  hunting  is  allowed 
during  the  period  March  1  through  September 
30,  inclusive,  or  on  areas  designated  as 
closed. 

Montezuma  Natiooal  Wildlife  Refuge 

Public  hunting  of  migratory  waterfowl  is 
permitted  during  the  regular  State  season  on 
the  areas  designated  by  signs  as  open  to 
waterfowl  hunting.  The  waterfowl  hunting 
area  known  as  the  Tschache  Pool  is 
comprised  of  1,340  acres.  Hunting  shall  be 
subject  to  the  following  special  conditions: 

(a)  Hunting  is  permitted  on  Tuesdays, 
Thursdays,  and  Saturdays. 

(b)  Only  shells  containing  steel  shot  may 
be  used  and  in  possession  while  hunting 
waterfowl.  Hunters  will  be  limited  to  15  steel 
shot  shells  each,  with  shot  size  no  larger  than 
#1  flne  shot 

(c)  Telephone  reservations  will  be  accepted 
at  the  refuge  check  station  between  the  hours 
of  8.-00  a.m.  and  12:00  noon  local  time  on  the 
hunt  days.  Successful  applicants  must  appear 
in  person  at  the  refuge  waterfowl  check 
station  prior  to  )i  hour  before  legal  shooting 
time  on  the  date  reserved.  Unreserved  and 
forfeited  permits  will  be  awarded  by  a 
drawing  on  the  morning  of  the  hunt  to  huntera 
without  reservations. 

(d)  The  first  Sunday  of  the  season  will  be 
reserved  for  the  Young  Waterfowlers 
Training  Program  hunt.  If  numbers  warrant, 
additional  Sundays  will  be  set  aside, 

(e)  A  peraon  with  reservations  may  bring 
no  more  that  one  companion. 

(f)  All  hunting  ends  each  hunting  day  at 
12:00  noon  local  time,  and  all  hunters  must 
check  out  at  the  waterfowl  check  station  no 
later  than  l.-OO  p.m.  local  time. 

NORTH  CAROLINA 

Cedar  Island  Nadonal  Wildlife  Refuge 

Hunting  of  waterfowl  is  permitted  during 
all  or  part  of  the  State  season  on  designated 
areas  of  the  refuge  subject  to  the  following 
conditions: 

(a)  Only  shells  containing  steel  shot  may 
be  used  and  in  possession  while  hunting 
waterfowl. 

(b)  Only  temporary  blinds  that  are  removed 
daily  are  permitted. 

(c)  Huntera  under  18  yeara  of  age  must  be 
under  the  supervision  of  an  adult. 

Mattamuskeet  National  WUdlifa  Refuge 

Hunting  of  ducks  and  coots  is  permitted  in 
designated  areas  during  all  or  part  of  the 
State  waterfowl  season  subject  to  the 
following  conditions: 

(a)  A  refuge  permit  may  be  required. 

(b)  Each  hunting  party  will  pay  a  user  fee. 

(c)  Huntera  may  be  required  to  check  in/ 
out. 

(d)  The  refuge  will  set  hunting  houra. 

(e)  Hunting  is  restricted  to  assigned  blinds, 
with  only  cripples  shot  from  outside  the 
blind. 

(f)  Only  shells  containing  steel  shot  may  be 
used  and  in  possession  while  hunting 


waterfowl  A  limit  of  15  shells  per  hunter  is  in 
effect 

[g]  Hunten  under  16  yeara  of  age  must  be 
under  the  supervision  of  an  adult 

Swanquaitar  Natioaal  Wildlife  Refuge 

Waterfowl  hunting  will  be  permitted  during 
all  or  part  of  the  State  season  on  designated 
areas  of  the  refuge  subject  to  the  following 
conditions: 

(a)  Only  the  possession  and  use  of  steel 
shot  shells  will  be  permitted. 

(b)  Only  temporary  blinds  that  are  removed 
daily  are  permitted. 

(c)  Huntera  under  16  yeara  of  age  must  be 
under  the  supervision  of  an  adult 

omo' 

Ottawa  Natkwal  Wildlife  Refuge 

Public  hunting  of  Canada,  snow  (including 
blue  color  phase)  and  white-fronted  geese  is 
permitted  on  designated  areas  which  are 
comprised  of  640  acres.  A  State  permit  is 
required  and  State  seasons  will  be  in  effect 

OiOAHOMA 

Sequoyah  Natioiul  Wildlife  Refuge 

Hunting  of  waterfowl  is  permitted  on 
designated  areas  of  the  refuge  subject  to  the 
following  special  conditions: 

(a)  Firearms  are  prohibited  in  areas  not 
posted  as  open  to  public  hunting,  except  the 
Kerr-McClellan  Navigation  Channel  where 
firearms  must  be  cased  or  broken  down. 

(b)  All  vehicles  must  be  parked  in 
designated  parking  areas  as  shown  on  maps 
which  are  available  at  refuge  headquartera 
and  at  leaflet  boxes  throughout  the  pubhc 
hunting  areas. 

(c)  Only  shells  containing  steel  shot  may  be 
used  and  in  possession  while  hunting 
waterfowl. 

(d)  Huntera  under  16  yeara  of  age  must  be 
under  the  supervision  of  an  adult. 

nshomliigo  National  Wildlife  Refuge 

Hunting  of  mourning  doves  and  waterfowl 
is  permitted  subject  to  the  following  special 
conditions: 

(a)  The  area  to  be  hunted  is  the  Tishomingo 
Wildlife  Management  Area. 

(b)  Huntera,  upon  entering  and  leaving  the 
hunting  area,  shall  report  at  designated 
checking  stations. 

(c)  Ducks  and  coots  may  be  himted  only  in 
Zonel. 

(d)  Geese  may  be  hunted  oaly  in  Zone  2 
and  only  from  the  goose  blinds  provided. 

(e)  No  more  than  25  shells  may  be  used  by 
or  in  the  possession  of  any  d\xck  hunter. 

(f)  No  more  than  six  (6)  shotgun  shells  may 
be  used  by  or  in  the  possession  of  any  goose 
hunter. 

(g)  Dude  hunten  who  hunt  on  Reeves 
Ravine,  Lost  Lake,  and  Bobcat  Gulch  ara 
required  to  use  a  boat  or  hunt  with  a 
relieving  dog  to  aid  in  retrieval  of  downed 
birds. 

(h)  Huntera  under  16  yean  of  age  must  be 
under  the  supervision  of  an  adult 
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OREGON 
.  Ankeny  Natkmd  Wildlife  Refoga 
Huntiiig  of  geese,  ducka  (inchiding 
mergansers),  coots,  oommon  snipe,  pigeons, 
and  doves  is  permitted  on  designated  areas 
of  the  refuge  subject  to  the  following  special 
conditions: 

(a)  Dove  and  pigeon  hunters  must  check  in 
and  out  of  the  refuge  by  use  of  self-service 
permits. 

(b)  An  advance  hunting  reservation/permit 
is  required  for  waterfowl,  coot  and  snipe. 

(c)  WaterfowL  coot,  and  snipe  hunting  is 
limited  to  Wednesdays,  Saturdays,  and 
Sundays  imtil  12:00  noon. 

(d)  Waterfowl,  coot,  and  snipe  hunters  may 
not  use  or  possess  more  than  twenty  (20) 
shells  per  day.  Only  shells  containing  steel 
shot  may  be  used  and  in  possession  while 
hunting  waterfowl. 

Baskett  Slough  Natkmal  WUdUfe  Rafuge 

Hunting  of  geese,  ducks  (including 
mergansers),  coots,  and  common  snipe  is 
permitted  on  designated  areas  of  the  refuge 
subject  to  the  following  special  conditions: 

(a)  Hunting  by  permit  only  on  Wednesdays, 
Saturdays,  and  Sundays  until  12:00  noon. 

(b)  Hunter  may  not  use  or  possess  more 
than  20  shells  per  day.  Only  shells  containing 
steel  shot  may  be  used  and  in  possession 
while  hunting  waterfowl. 

Cold  Springs  National  Wildlife  Refuge 

Hunting  of  geese,  ducks  (including 
mergansers),  coots,  and  common  snipe  is 
permitted  on  designated  areas  of  the  refuge. 
No  additional  special  conditions  are  in  effect. 

Deer  Flat  National  Wildlife  Refuge 

Hunting  of  geese,  ducks  (including 
mergansers),  coots,  common  snipe,  and  doves 
is  permitted  on  the  Snake  River  sector 
subject  to  the  following  special  conditions: 

(a)  The  construction  and  use  of  permanent 
hunting  blinds  are  prohibited.  Hunters  may 
use  portable  blinds  and  temporary  blinds 
constructed  of  natural  materials. 

(b)  Hunting  is  on  a  first-come,  flrst-serve 
basis. 

Klamath  Forest  National  Wildlife  Refuge 

Hunting  of  geese,  ducks  (including 
mergansers),  coots,  and  common  snipe  is 
permitted  on  designated  areas  of  the  refuge 
subject  to  the  following  special  condition: 
Air-thrust  and  inboard  water-thrust  boats  are 
prohibited. 

Lewis  and  Oark  National  «ViklIife  Refuge 

Hunting  of  geese,  ducks  (including 
mergansers),  coots,  and  common  snipe  is 
permitted  on  designated  areas  of  the  refuge. 
No  additional  special  conditions  are  in  effect. 

Lower  Klamath  National  Wikllife  Refi;«B 
•  Hunting  of  geese,  ducks  (including 
mergansers),  coots,  and  common  snipe  is 
permitted  on  designated  areas  of  the  refuge 
subject  to  the  following  special  conditions: 

(a)  Posted  retrieving  zones  are  established 
on  certain  hunting  units.  Possesskm  of 
firearms  in  these  retrieving  zones  is 
prohibited,  except  unloadeid  firearms  may  be 
taken  through  these  zones  to  reach  or  leave 
the  hunting  areas.  Decoys  may  not  be  set  in 
retrieving  zones. 


(b)  Air-Arust  and  faiboard  water-thrust 
boats  are  prohibited. 

McKay  Craak  National  Wikllife  Refuge 

Hunting  of  geese,  dudes  (including 
mergansers),  coots,  and  common  snipe  is 
permitted  on  designated  areas  of  the  refuge 
subject  to  the  following  special  conditions: 

(a)  Hunting  only  on  Wednesdays. 
Saturdays,  Sundays,  and  State  holidays. 

(b)  l^rmits  required  for  opening  weekend. 

Umatilla  National  Wildlife  Refuge 

Hunting  of  geese,  ducks  (including 
hiergansers),  coots  and  common  snipe  is 
permitted  on  designated  areas  of  the  refuge 
subject  to  the  following  special  conditions: 

(a)  Hunting  by  permit  only  on  Wednesdays, 
Saturdays,  Sundays,  and  State  holidays 
except  December  25  (Christmas  Day). 

(b)  Only  shells  containing  sfeel  shot  may 
be  used  and  in  possession  while  hunting 
waterfowl. 

Upper  Klamatii  National  Wildlife  Refuge 

Hunting  of  geese,  ducks  (including 
mergansers),  coots,  and  common  snipe  is 
permitted  on  designated  areas  of  the  refuge 
subject  to  the  following  special  condition: 
Air-thrust  and  inboard  water-thrust  boats  are 
prohibited. 

William  L  Fmley  National  Wildlife  Refuge 

Hunting  of  geese,  ducks  (including 
mergansers],  coots,  common  snipe,  pigeons, 
and  doves  is  permitted  on  designated  areas 
of  the  refuge  subject  to  the  following  special 
conditions: 

(a)  Dove  and  pigeon  hunters  must  check  in 
and  out  of  the  refuge  by  use  of  self-service 
permits. 

(b)  An  advance  hunting  reservation/permit 
is  required  for  waterfowl,  coot,  and  snipe. 

(c)  Waterfowl,  coot,  and  snipe  hunting  is 
limited  to  Wednesdays,  Saturdays,  and 
Sundays  until  12:00  noon. 

(d)  Waterfowl,  coot  and  snipe  hunters  may 
not  use  or  possess  more  than  twenty  (20) 
shells  per  day.  Only  shells  containing  steel 
shot  may  be  used  and  in  possession  while 
hunting  waterfowl. 

PENNSYLVANL\ 

Erie  National  Wildlife  Refuge 

Public  hunting  of  migratory  game  birds, 
including  crow,  is  permitted  on  designated 
areas  during  the  regular  State  migratory  bird 
season  subject  to  the  following  special 
conditions:  Field  possession  of  migratory 
game  birds  is  prohibited  in  areas  of  the  refuge 
closed  to  migratory  game  bird  hunting. 

SOUTH  CAROLINA 

Cape  Romain  National  WiklHfe  Refuge 

Hunting  of  rail  is  permitted  during  all  or 
part  of  the  State  season  on  designated  areas 
of  the  refuge  subject  to  the  following 
condition:  Hunters  under  14  years  of  age  must 
be  under  the  supervision  of  an  adult. 

Carolina  Sandhills  National  t^kUife  Refuge 

Hunting  of  mourning  doves  and  woodcocks 
is  permitted  in  designated  areas  during  all  or 
part  of  the  State  season  subject  to  the 
following  conditions: 

(a)  Hunters  under  10  years  of  age  must  be 
under  the  supervision  of  an  adult 


(b)  No  parking  on  paved  highway  rigfat«-«f- 
way. 


Hunting  of  ducks,  coots,  and  snipe  to 
permitted  during  all  or  part  of  the  State 
season  in  designated  areas  of  the  refuge 
subject  to  the  following  conditions: 

(a)  The  refuge  will  set  hunting  and  access 
hours. 

(b)  Only  shells  containing  steel  shot  may 
be  used  and  in  possession  while  hunting 
waterfowL 

(c)  Hunters  under  16  years  of  age  must  be 
under  the  supervision  of  an  adult 

TENNESSEE 

Lower  Hatchie  National  Wikllife  Refine 

Hunting  of  migratory  birds  is  permitted  in 
designated  areas  during  the  migratory  biid 
seasons  subject  to  the  following  conditions: 

(a)  Blinds  and  decoys  must  be  removed 
each  day. 

(b)  Only  shells  containing  steel  shot  may 
be  used  and  in  possession  while  hunting 
waterfowl. 

(c)  Hunters  under  16  years  of  age  must  be 
under  the  supervision  of  an  adult 

TEXAS 

Anahuac  National  WikDife  Refuge 

Hunting  of  ducks,  geese,  and  coots  ia 
permitted  subject  to  the  follo*»ing  special 
conditions: 

(a)  The  l,50B-acre  refuge  unit  located  south 
of  Onion  Bayou  will  be  open  to  public 
waterfowl  hunting  each  day  of  the  regular 
waterfowl  and  special  teal  season  as 
established  by  State  regulations. 

(b)  The  8.208-acre  refuge  unit  north  of 
Onion  Bayou,  formerly  known  as  the  Barrow 
Ranch,  will  be  open  to  public  waterfowl 
hunting  on  each  Sunday,  Tuesday,  Thursday, 
and  Saturday,  except  Thanksgiving  and 
Christmas,  of  the  regular  waterfowl  hunting 
season  as  established  by  State  regulations. 
Each  Tuesday  and  Thursday  hunting  will  be 
on  a  first-come,  first-serve  basis,  with  no 
permit  required.  Each  Saturday  and  Sunday 
hunting  will  require  a  permit  which  will  be 
issued  by  the  refuge  manager. 

(c)  Hunting  hours  will  be  from  k  hour 
before  sunrise  until  12.00  noon,  except  during 
the  early  teal  season  when  shooting  houra 
will  be  sunrise  until  12.-00  noon. 

(d)  Access  to  the  hunting  area  is  only  by 
foot  or  boat  No  airboats  or  marsh  buggies 
are  permitted  on  the  refuge. 

(e)  Only  shells  containing  steel  shot  may  be 
used  and  in  possession  while  hunting 
waterfowl. 

(f)  Hunters  under  16  years  of  age  must  be 
under  the  supervision  of  an  adult 

Aransas  National  Wildlife  Refuge 

Hunting  of  ducks,  geese,  and  mourning 
doves  is  penmitted  on  the  Matagorda  Island 
Unit  subject  to  the  folknving  special 
conditions: 

(a)  Taking  of  snow  geese  is  prohibited. 

(b)  Hunting  hours  are  from  IK  hour  before 
sunrise  until  12O0  noon. 

(c)Waterfowl  hunters  must  be  at 
Matagorda  Island  docks  by  5O0  a.m.,  at 
which  time  a  drawing  will  be  held  for  blind 
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•election.  Hunters  must  hunt  only  from 
assigned  blinds. 

(d)  Mourning  dove  hunting  is  permitted 
only  during  the  first  period  of  the  South  Zone 
mourning  dove  season. 

(e)  All  hunters  arriving  at  the  Matagorda 
bland  docks  must  register  with  refuge 
personnel  prior  to  any  himt. 

(f)  Refuge  transportation  on  the  island  will 
be  provided  to  and  from  Matagorda  Island 
dock  and  the  hunt  areas. 

(g)  Only  shells  containing  steel  shot  may  be 
used  and  in  possession  while  hunting 
waterfowl. 

(h)  Hunters  under  16  years  of  age  must  be 
under  the  supervision  of  an  adult. 

Bnzofla  Natiaiial  WildUfe  Refuge 

Hunting  of  ducks,  geese,  and  coots  is 
permitted  on  designated  areas  of  the  refuge 
subject  to  the  following  special  conditions: 

(a)  Access  to  the  hunting  areas  must  be 
entirely  over  public  water  routes. 

(b)  Pits  and  permanent  blinds  are 
prohibited. 

(c)  Only  shells  containing  steel  shot  may  be 
used  and  in  possession  while  hunting 
waterfowl 

(d)  Hunters  under  18  years  of  age  must  be 
accompanied  by  an  individual  18  years  of  age 
or  older. 

Hagennan  Natkmal  WUdHfa  Refuge 

Hunting  of  mourning  doves  is  permitted 
■ubfect  to  the  following  special  conditions: 

(a)  The  open  season  for  hunting  mourning 
doves  on  the  refuge  is  restricted  to  the  first 
four  (4)  weeks  of  the  State  season  for  the 
North  Zone  in  the  area  designated  by  die 
refuge  manager. 

(b)  Hunters  under  16  years  of  age  moat  be 
under  the  supervision  of  an  adult 

McFaddHn  Natkmal  WUdHfe  Refuge 

Hunting  of  ducks,  geese,  and  coots  is 
permitted  subject  to  the  following  special 
conditions: 

(a)  The  designated  hunting  area  will  be 
open  to  hunting  each  Sunday,  Tuesday, 
Thursday,  and  Satiurlay  of  the  regular  duck 
season,  except  that  the  refuge  will  be  closed 
on  Christmas  Day. 

(b)  Hunting  hours  are  from  K  hour  before 
sunrise  until  12:00  noon  daily. 

(c)  Access  to  the  refuge  is  by  foot,  boat,  or 
airboats  with  engines  of  ten  (10)  horsepower 
or  leas. 

(d)  No  marsh  buggies  or  all-tairain  vehidea 
■re  permitted  in  the  refuge  marsh. 

(e)  Pits  and  permanent  blinds  are 
proUfoited. 

(f)  Only  shells  containing  steel  shot  may  be 
naed  and  in  possession  while  hunting 
waterfowl 

(g)  Hunters  under  16  years  of  age  must  be 
nnder  the  supervision  of  an  adult. 


I  Natknal  WikUlfa  Rafuga 

Hating  of  ducks,  geese,  and  oooU  ia 
pennlttad  aubject  to  the  following  spedai 
conditlona: 

(a)  Tha  waterfowl  hunting  area  on  tfaa 
M^  ia  dividad  Into  two  parts:  Special 
Fvmit  Waterfowl  Huntii^  area  (8PWH 
and  Fraa  WatarCowl  Hunting  ana  (alao 
kcaUjr  kaowm  aa  tha  Cadar  Lakes  and  tfaa 
SoithMnah  tracts). 


(b)  A  refuge  permit  will  be  required  for 
participation  in  the  SPWH  area. 

|c)  Hunting  days  for  the  SPWH  area  will  be 
Saturdays,  Mondays,  and  Wednesdays 
during  the  regular  waterfowl  season  only, 
except  December  25. 

(d)  Hunters  will  stop  hunting  and  shooting 
at  lOKX)  ajn.  local  time  in  the  SPWH  area  and 
return  to  a  hunt  check  station  to  fill  out  a 
hunter  questionnaire. 

(e)  The  Free  Waterfowl  Hunting  areas  are 
open  to  waterfowl  hunting  during  the  regular 
waterfowl  season  (except  December  25)  and 
to  the  hunting  of  teal  ducks  during  the  early 
teal  season. 

(f)  Pits  and  permanent  blinds  are 
prohibited. 

(g)  Only  shells  containing  steel  shot  may  be 
used  and  in  possession  while  hunting 
waterfowl. 

(h)  Hunters  under  16  years  of  age  must  be 
under  the  supervision  of  an  adult. 

Texas  Point  National  Wildlife  Refuge    - 

Hunting  of  ducks,  geese,  and  coots  is 
permitted  on  designated  areas  of  the  refuge 
subject  to  the  following  special  conditions: 

(a)  The  refuge  will  be  open  to  hunting  each 
Monday,  Wednesday,  and  Saturday  of  the 
early  teal  and  regular  duck  season.  The 
refuge  will  not  be  open  during  the  goose-only 
seasons  or  on  Christmas  Day. 

(b)  Hunting  hours  are  from  )i  hour  before 
sunrise  until  12:00  noon  each  day  of  the  hunt 

(c)  Access  to  the  refuge  is  by  foot  boat  or 
airboats  tvith  engines  of  ten  (10)  horsepower 
or  less. 

(d)  No  marsh  buggies  or  all-terrain  vehicles 
are  permitted  in  the  refuge  marsh  or 
grasslands. 

(e)  Pits  and  permanent  blinds  are 
prohibited. 

(f)  Only  shells  containing  steel  shot  may  be 
used  and  in  possession  while  hunting 
waterfowl. 

(g)  Hunters  under  16  years  of  age  must  be 
under  the  supervision  of  an  adult. 

UTAH 

Bear  River  Migratory  Bird  Refuge 

Hunting  of  migratory  waterfowl  is 
permitted  on  designated  areas  of  the  refuge 
subject  to  the  following  special  condition: 
Only  shells  containing  steel  shot  may  be  used 
and  in  possession  while  hunting  waterfowl 

VERMONT 

Missisquoi  National  WUdlifa  Rafuga 

The  public  hunting  of  migratory  game  birds 
is  permitted  only  on  designated  areas  in 
accordance  with  all  applicable  Federal  and 
State  tegulatioiu  covering  the  hunting  of 
migratory  game  birds  and  the  following 
spedai  conditions: 

(a)  On  those  areas  open  to  the  public 
hunting  of  migratory  game  birds  for  which  a 
permit  is  not  required,  stake  blinds  may  be 
constructed  in  accordance  with  State 
regulations.  Blinds  must  be  removed  by  May 
16. 

(b)  Tha  portion  of  the  refuge,  known  as  tha 
Webb  Marsh,  which  indudes  Long  Marsh 
Bay  and  channel  Brush  Creelc  and  Metcalfe 
Island.  «vill  be  reserved  for  young  waterfowl 
hunters  only.  Hunting  by  youths  la  permitted 


on  Saturdays  and  Sundays  from  the 
beginning  of  the  State  waterfowl  hunting 
season  through  the  first  five  (5)  weekends. 
Shooting  is  permitted  from  designated  blinds 
bom  legal  shooting  time  until  11  a.m.  Youth 
waterfowl  hunters  will  be  limited  to  the  use 
and  possession  of  25  shot  shells  each. 

(c)  That  portion  of  the  refuge  known  as 
Patrick  Marsh-Charcoal  Creek  (southwest  of 
Route  78  only)  will  be  a  controlled  himting 
area  by  only  spedai  use  permit  Hunting 
areas  will  be  zoned  in  Patrick  Marsh  and 
Charcoal  Creek  to  Winter's  north  boundary. 
The  remainder  of  the  creek  in  public 
o%vnership  will  be  dosed.  Hunting  will  be  on 
Tuesdays,  Thursdays,  and  Saturday  only. 
Shooting  will  be  from  legal  shooting  time 
until  11:00  a.m.  Two  (2)  parties  will  be 
permitted  to  hunt  Patrick  Marsh  and  four  (4) 
parties  to  hunt  Charcoal  Creek.  A  party 
consists  of  not  more  than  two  (2)  hunters  and 
both  must  hunt  together  in  one  location.  A 
boat  is  required.  Decoys  are  required. 
Hunting  must  be  writhhi  fifty  (50)  feet  of  the 
decoys.  Jump  shooting  and  permanent  blinds 
are  not  permitted.  No  person  shall  use  or 
have  in  his  possession  more  than  15  shells. 

WASHINGTON 

ColumbU  National  wndlife  Refuge 

Hunting  of  geese,  ducks  (including 
mergansers),  coots,  and  common  snipe,  is 
permitted  on  designated  areas  of  the  refuge 
subject  to  the  following  spedai  conditions: 

(a)  In  Marsh  Unit  I  hunting  by  permit  only 
on  Wednesdays,  Saturdays,  and  Sundays 
until  12:00  noon;  after  12:00  noon  on  those 
days  no  permit  is  required. 

(b)  In  Farm  Unit  228-227  hunting  by  permit 
only  is  allowed  on  Wednesdays.  Saturdays, 
and  Sundays. 

Columbian  White-Tailed  Deer  National 
WUdlifa  Rehige 

Hunting  of  geese,  ducks  (induding 
mergansers),  coots,  and  common  snipe,  is 
permitted  on  designated  areas  of  the  refuge. 
No  additional  spedai  conditions  are  in  effect 

Conboy  Lake  National  Wildlife  Refuge 

Hunting  of  geese,  ducks  (including 
mergansers),  coots,  common  snipe,  pigeons, 
and  doves  is  permitted  on  designated  areas 
of  the  refuge.  No  additional  spedai 
conditions  are  in  effect 

McNary  National  WUdlifa  Rafuga 

Hunting  of  geese,  ducks  (including 
mergansers),  and  coots  is  permitted  on 
designated  areas  of  the  refuge  subjed  to  the 
following  spedai  conditions: 

(a)  Hunting  is  permitted  on  Wednesday*. 
Satm^ys.  Sundays  and  Thanksgiving  on 
McNary  Division, 

(b)  Hunters  on  McNary  Division  must  park 
in  designated  sitea.  hunt  from  designated 
sites  in  same  zones,  and  require  advance 
reservations  to  hunt  Fields  8  and  B. 

(c)  On  Hanford  Islands  Division,  only  the 
five  (S)  most  upstream  islands  are  open  to 
hunting. 

Ridgaftold  National  WttdUfa  Rafuga 

Hunting  of  geese,  ducks  (induding 
mergansers),  and  coots  is  permitted  on 
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designated  areas  of  the  refuge  subject  to  the 
following  special  oonditiona: 

(a)  Hunting  only  by  permit  every  other  day 
during  the  regular  waterfowl  season. 

(b)  Only  shells  containing  steel  shot  may 
be  used  and  in  possession  while  hunting 
waterfowl. 

(c)  Hunters  may  not  use  or  possess  more 
than  25  shells  per  day. 

Toppenisfa  National  VTiIdlife  Refuge 

Hunting  of  geese,  ducks  (including 
mergansers),  coots,  and  common  snipe  is 
permitted  on  designated  areas  of  the  refuge 
subject  to  the  following  special  condition: 
Hunters  using  the  Pumphouse  and  Robbins 
roads  areas  must  register  at  respective 
parking  areas. 

Umatilla  National  Wildlife  Refuge  . 

Hunting  of  geese,  ducks  (including 
mergansers),  coots,'  and  common  snipe  is 
permitted  on  designated  areas  of  the  refuge 
subject  to  the  following  special  conditions: 

(a)  Hunting  permitted  only  on 
Wednesdays.  Fridays,  Saturdays,  Sundays, 
and  State  Hohdays. 

(b)  Waterfowl  hunting  parties  are  required 
to  space  themselves  a  minimum  of  200  yards 
apart. 

(c)  Hunters  may  not  use  or  possess  more 
than  25  shells  per  day.  i 

Willapa  National  WUdUfe  Refuge 

Hunting  of  geese,  ducks  (including 
mergansers),  and  coots  is  permitted  on  the 
Lewis.  Riekkola.  and  Leadbetter  Point  Units 
subject  to  the  following  special  conditions: 

(a)  Hunter  registration  is  required. 

(b)  Riekkola  Unit  hunted  only  on 
Wednesdays  and  Saturdays  and  a  recreation 
user  fee  of  $5.00  per  hunter  is  collected  prior 
to  entrance  into  the  hunting  area. 

(c)  Leadbetter  Point  is  the  only  unit  <^)en  to 
brant  hunting  after  the  close  of  the  general 
season. 

IOWA,  ILLINOIS,  MINNESOTA. 
WISCONSIN 

Upper  Mississippi  River  Wild  Life  and  Fish 
Refuge 

PubUc  hunting  of  migratory  game  birds  is 
permitted  where  designated  by  "Public 
Hunting  Area"  signs  subject  to  the  following 
special  conditions: 

(a)  Only  shells  containing  steel  shot  may 
be  used  and  in  possession  while  hunting 
waterfowl. 

(b)  The  Illinois  portion  of  the  refuge  is  open 
for  teal  hunting  as  provided  by  Illinois  State 
teal  regulations.  Hunters  may  hunt  during  the 
special  teal  season  from  other  than 
established  waterfowl  hunting  blinds  or  small 
boats. 

(c)  The  hunting  of  migratory  waterfowl  in 
Potters  Marsh,  Pool  13  requires  a  Refuge 
Blind  Permit.  Applications  and  further 
information  are  available  from  the  Refuge 
Manager,  Upper  Mississippi  River  Wild  Life 
and  Fish  Refuge,  Savanna  District  Post 
Office  Building.  Savanna,  Illinois  B1074. 
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Bhminc  ^^^nd  Cave  NalkMal  Wikfllfa  Refnge 

Hunting  of  upland  game  is  permiHed  on 
designated  areas  of  the  refuge  subject  to  the 
following  condition:  The  refuge  is 
cooperatively  managed  as  part  of  the  Sauty 
Wildlife  Management  Area.  State  regulations 
apply  entirely  to  this  area. 

Wheeler  National  Wildlife  Refuge 

Hunting  of  squirrels,  rabbits,  raccoon, 
opossum,  and  beaver  is  permitted  during  all 
or  part  of  the  State  season  on  designated 
areas  of  the  refuge  subject  to  the  following 
conditions: 

(a)  Permits  may  be  required. 

(b)  Hunters  under  16  years  of  age  must  be 
under  the  supervision  of  an  adult. 

ARIZONA 

Kofa  National  WikOife  Refuge 

Hunting  of  quail,  cottontail  rabbits, 
coyotes,  foxes,  and  bobcats  is  permitted 
subject  to  the  following  special  conditions: 

(a)  Quail  and  cottontail  rabbits  may  be 
hunted  only  with  shotguns. 

(b)  Coyotes,  fox,  and  bobcat  hunting  is 
permitted  from  the  opening  day  of  the  State 
quail  season  through  February  28.  except  as 
provided  in  item  c.  below. 

(c)  The  refuge  is  closed  to  the  taking  of 
coyotes,  fox,  and  bobcat  during  deer  season, 
except  that  deer  hunters  with  valid  Unit  45A, 
45B,  and  45C,  deer  permits  may  take  these 
predators  until  a  deer  is  taken. 

(d)  Rimfire  firearms  are  prohibited. 

(e)  The  possession  of  any  tirearm 
containing  shells  in  the  magazine  or  chamber 
and/or  uncased  in  any  vehicle  is  prohibited. 

(f)  The  area  known  as  Crystal  Hill 
Campground  is  closed  to  hunting. 

ARIZONA  AND  CALIFORNIA 

Qbola  National  Wildlife  Refuge 

Hunting  of  quail,  cottontail  rabbits  is 
permitted  subject  to  the  following  special 
conditions: 

(a)  Hunting  is  prohibited  within  50  yards  of 
any  road  or  levee  or  within  250  yards,  of  any 
farm  worker. 

(b)  Handguns  and  .22  caliber  rimfire  rifles 
are  prohibited. 

Havasu  National  Wildlife  RnbtgB 

Hunting  of  quail,  cottontail  rabbito,  and 
jackrabbits  is  permitted  subject  to  the 
following  special  conditions: 

(a)  Shotguns  only  are  permitted. 

(b)  Pintail  Slough  (all  refuge  lands  north  of 
the  north  dike  and  west  of  Highway  S5)  is 
closed  to  quail  hunting. 

(c)  Pintail  Slough  is  open  for  cottontail 
rabbits  and  jackrabbits  only  on  Fridays, 
Saturdays,  and  Sundays  and  only  during 
September. 

(d)  The  open  portion  of  the  Bill  Williams 
Unit  consists  of  all  refuge  lands  south  of  the 
Planet  Ranch  Road. 

Inqieiial  Nattonal  Wildlife  Refi^ 

Hunting  of  quail  and  cottontail  rabbits  Is 
permitted  subject  to  the  following  special 
condition:  Shotguns  only  are  permitted. 


ARKANSAS 

Big  LsJm  Naliaul  WOdiUe  R«fi«a 

Hunting  of  squirrels,  rabbits,  racoooos. 
opossum,  and  beaver  is  permitted  during  all 
or  part  of  the  State  season  on  designated  / 
areas  of  the  refuge  subject  to  the  followii^ 
conditions: 

(a)  Hunters  under  16  years  of  age  must  be 
under  the  supervision  of  an  adult. 

(b)  A  permit  may  be  required. 

Febemhal  National  Wildlife  Refuge 

Hunting  of  squirrel,  raccoon,  opossum, 
rabbit,  quail,  and  beaver  is  permitted  during 
all  or  part  of  the  State  season  on  designated 
areas  of  the  refuge,  subject  to  the  following 
conditions: 

(a)  The  refuge  will  set  hunting  boors. 

(b)  Hunters  under  16  years  of  age  must  be 
under  the  supervision  of  an  adult. 

Holla  Bend  Natiooal  Wildlife  Refuge 

Hunting  of  raccoons  and  opossum  is 
permitted  during  all  or  part  of  the  State 
season  on  designated  areas  of  the  refuge 
subject  to  the  following  conditions: 

(a)  Bag  limit  may  differ  from  that  set  by  the 
State. 

(b)  The  refuge  will  set  hunting  hours. 

(c)  Hunters  may  be  required  to  check 
in/out  of  the  refuge. 

(d)  Hunters  under  16  years  of  age  must  be 
under  the  supervision  of  an  adult 

Overflow  National  Wildlife  Refine 

Hunting  of  squirrel,  rabbit  quail,  raccoon, 
opossum,  and  beaver  is  permitted  during  all 
or  part  of  the  State  season  on  designated 
areas  of  the  refuge  subject  to  the  following 
conditions: 

(a)  The  refuge  nvill  set  hunting  hours. 

(b)  Hunters  under  16  years  of  age  must  be 
under  the  supervision  of  an  adult 

Wapanooca  National  Wildlife  Refuge 
Hunting  of  squirrel,  rabbit  raccoon, 
opossum,  and  beaver  is  permitted  during  all 
or  part  of  the  State  season  on  designated 
areas  of  the  refuge  subject  to  the  following 
oonditions: 

(a)  Hunters  under  16  years  of  age  must  be 
under  the  supervision  of  an  audit. 

(b)  The  refuge  will  set  hunting  hours. 

(c)  Permits  may  be  required. 

White  River  National  Wildlife  Refuge 
Hunting  of  squirrel,  rabbit  raccooa 
(q)ossum,  and  beaver  is  permitted  during  all 
or  part  of  the  State  season  in  designated 
areas  of  the  refuge  subject  to  the  following 
conditions: 

(a)  TTie  refuge  will  set  hunting  hours. 

(b)  Peimits  may  be  required. 

(c)  Weapon  restrictions  may  apply. 

(d)  Hunters  under  16  years  of  age  must  be 
under  the  supervision  of  an  adult 

CALIFORNIA 

Colusa  National  WildHfa  Refuge 

Hunting  of  only  ring-necked  pheasants  la 
pennitted.  No  additional  special  conditions  hi 
effect 
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I  NaliiNMl  Wikflifa  RefogB 

•  Hunting  of  only  ring-necked  pbeasants  is 
pennitted  No  additioaal  ipecia|  conditions  in 
snect.  I . 

Kan  National  WOdBfe  RefniB 

Hunting  of  only  ring-necked  pheasants  is 
pennitted  subject  to  the  following  special 
condition:  No  pheasant  hunting  is  pennitted 
in  the  spaced  blind  unit 

Lowor  lOaniath  National  WHdMe  Rafage 

Hunting  of  only  ring-necked  pheasants  is 
pennitted  subject  to  the  following  special 
conditions:  In  the  controlled  pheasant  hunting 
area,  entry  permits  are  required  throughout 
the  pheasant  season  for  all  hunters  18  years 
of  age  or  older.  Hunters  under  the  age  of  16 
and  hunting  the  controlled  area  mast  be 
accompanied  by  a  properly  permitted  adulL 
Advance  reservations  are  required  for  the 
first  two  (2)  days  of  the  hunt     1 

Maicad  NatbHial  WildHfB  Rafi^a 

Hunting  of  only  ring-necked  pheasants  is 
pennitted  No  additional  special  cooditioRS 
are  in  effect 

SMzamenlo  National  WOdMa  Rafu«e 

Hunting  of  only  ring-necked  pheasants  is 
pennitted  subject  to  the  following  special 
conditions:  A  special  one-day  only  pheasant 
hunt  will  be  permitted  in  the  spaced  blind 
miit  on  the  first  Monday  after  the  opening  of 
the  State  pheasant  hunting  season.  The  free 
roaming  unit  is  open  to  pheasaat  hunting  in 
accordance  with  State  regulations. 

San  Lt^  National  Wikflifa  Raliiga 

Hunting  of  only  ring-necked  pbeasants  is 
permitted  No  additional  special  conditions  in 
effect 

Sttltar  National  WOdlife  Refuge 

Hunting  of  only  ring-necked  pbeasants  is 
pennitted  No  additional  special  conditions  in 
effect. 

Tula  Laka  National  Wikffife  Refugo 

Hunting  of  only  ring-necked  pheasants  is 
permitted  subject  to  the  following  special 
conditions: 

(a)  In  the  controlled  pheasant  hunting  area, 
entry  permits  are  required  throughout  the 
pheasant  season  for  all  hunters  16  years  of 
age  or  older.  Hunters  under  the  age  of  16  and 
hunting  in  the  controlled  area  must  be 
accompanied  by  a  properly  permitted  adult. 
Advance  reservations  are  required  for  the 
first  two  (2)  days  of  the  hunt. 

(b)  Posted  retrieving  zones  are  established 
on  certain  hunting  units.  Possession  of 
firearms  in  these  retrieving  zones  is 
prohibited  except  that  unloaded  firearms 
may  be  taken  through  these  zones  when 
necessary  to  reach  or  leave  the  hunting  areas. 

DELAWARE 

Bombay  Hook  National  WUdlife  Refuge 

Public  hunting  of  upland  game  on  the  160- 
acre  South  Upland  Hunting  Area  is  permitted 
during  the  regular  State  season  in  accordance 
with  Federal  and  State  regulations  covering 
upland  game  hunting. 


PkfaBa  Hook  National  WUdlifa  RafHSi 

Public  hunting  of  upland  game  ia  permittod 
only  on  the  2,185-acre  North  Hunting  Area  hi 
accordance  with  State  regulations  covering 
the  hunting  of  upland  game  subject  to  the 
following  conditions: 

(a)  Hunting  hours  will  be  &t)m  H  hour 
before  simrise  to  %  hour  after  sunset 

(b)  Practice  and  target  shooting  is 
prohibited 

FLORIDA 

St  Marks  National  WikUife  Refuge 

Hunting  of  squirrels,  rabbits,  and  raccoons 
is  permitted  in  designated  areas  during  all  or 
part  of  the  State  season  subject  to  the 
following  conditions: 

(a)  Access  is  through  designated  points 
only. 

(b)  The  State  of  Florida  cooperatively 
administers  600  acres  of  the  refuge  as  part  of 
the  Aucilla  Wildlife  Management  Area.  All 
the  rules  and  regulations  of  the  Aucilla 
Wildlife  Management  Area  apply  to  this  600 
acres. 

(c)  Hunters  under  16  years  of  age  rauat  be 
under  the  supervision  of  an  adult 

GEORGIA 

Piedmont  National  Wildlife  Refuga 

Hunting  of  quail,  squirrel,  and  rabbits  is 
permitted  in  designated  areas  of  the  refuge 
during  all  or  part  of  the  State  season  subject 
to  the  following  conditions: 

(a)  Permits  may  be  required 

(b)  Hunters  under  16  years  of  age  must  be 
under  the  supervision  of  an  adult 

IDAHO 

Bear  Laka  National  Wildlife  Refuge 

Hunting  of  partridge,  grouse,  and  rabbits  is 
permitted  No  additional  special  conditions 
are  in  effect 

Camas  National  Wikllifa  Refuga 

Hunting  of  pheasants  and  grouse  is 
pennitted.  No  additional  special  conditions 
are  in  effect 

Deer  Flat  National  WildUfa  Refuge 

Hunting  of  pheasants,  quail,  partridge,  and 
rabbits  is  permitted  on  the  Lake  Lowell  and 
Snake  River  sectors  subject  to  the  following 
special  condition: 

(a]  Hunting  of  pheasants,  quail,  and 
partridge  only  is  permitted  on  the  Lake 
Lowell  sector  in  accordance  with  State 
seasons  and  bag  limits  only  during  the 
prescribed  migratory  waterfowl  hunting 
season. 

(b)  Shooting  hours  wiU  be  the  same  as 
those  for  waterfowl. 

Kootenai  National  WildUfe  Refuga 

Hunting  of  ruffed,  spruce,  and  blue  grouse 
is  permitted  subject  to  the  following  special 
condition:  Only  that  portion  of  the  refuge 
west  of  the  West  Side  Road  is  open  to  upland 
game  hunting. 

Minidoka  National  WlMlifa  Refuge 

Hunting  of  pheasants,  partridge,  and 
rabbits  is  permitted  subject  to  the  following 
special  condition:  Upland  game  may  be 
hunted  on  the  public  hunting  area  only  during 
the  migratory  waterfowl  season. 


nXINOB 

Crab  Ordurd  National  wadBfs  Rafoga 

Public  hunting  of  upland  game  is  permitted 
during  the  dates  specified  by  the  State  of 
lUinois  for  the  upland  game  season.  During 
the  goose  hnnting  season,  hunting  of  upland 
game  is  prohibited  from  sunrise  to  12:00  noon 
in  the  refuge  controlled  goose  hunting  areas. 

Upper  Mississippi  WUd  Life  and  Fish  Refuge 

Hunting  of  black,  gray,  and  fox  squirrels  is 
pennitted  on  the  Gardner  Division  of  the 
Clarence  Cannon  unit  of  the  refuge  in 
designated  areas  in  accordance  with  the 
State  seasons  and  will  close  on  October  15.  A 
refuge  squinei  hunting  permit  is  required 

INDIANA 

Ktaacatatudc  National  WUdlife  Refuge 

Public  hunting  of  rabbit  and  quail  is 
permitted  on  1.338  acres  of  the  refuge 
designated  by  signs  as  open  to  hunting  in 
accordance  with  State  seasons. 

IOWA 

Mark  Twain  National  WUdlife  Refuge 

Squirrel  hunting  is  permitted  on  the 
Keithsburg  Division.  Big  Umber  Division. 
Turkey  and  Otter  Islands  in  areas  designated 
by  signs  subject  to  the  following  conditions: 

(a)  On  the  Keithsburg  Division,  the  hunting 
season  will  start  with  ^e  State  season  and 
close  on  October  15  annually. 

(b)  On  the  remainder  of  the  hunting  area, 
the  season  will  be  concurrent  with  the  Stata 
season. 

(c)  Dogs  may  not  be  used  to  hunt,  puraua. 
or  retrieve  squirrels. 

KANSAS 

Quivira  National  WUdlife  Refuga 

Hunting  of  upland  game  is  permitted 
subject  to  the  following  special  conditions: 

(a)  Squirrel  and  rabbits  may  be  hunted  only 
from  September  1  to  the  close  of  the  State 
waterfowl  season  or  upland  game  bird 
season,  whichever  is  latest 

(b)  Rifled  weapons  are  not  permitted 

KENTUCKY  AND  TENNESSEE 
Reelfbot  National  WUdlife  Refuga 

Hunting  of  squirrel  and  raccoon  is 
permitted  in  designated  areas  during  all  or 
part  of  the  State  season  subject  to  the 
following  conditions: 

(a)  Hunting  hours  may  be  set  by  the  refuge. 

(b)  Bag  limits  may  be  less  than  that  set  by 
the  State. 

(c)  Hunters  tmder  16  years  of  age  must  ba 
under  the  supervision  of  an  adult 

(a)  A  permit  may  be  required. 

(b)  Hunters  under  16  years  of  age  must  be 
under  the  supervision  of  an  adult 

MASSACHUSETTS 

Oxbow  National  WUdlife  Refiaga 

Public  hunting  of  upland  birds  and  smaU 
game  is  permitted  on  a  designated  area  in 
accordance  with  aU  applicable  State  and 
Federal  regulations  covering  the  hunting  of 
upland  game  subject  to  the  foUowing  special 
conditions: 


MICHIGAN 


LOUISL\N>t 


D'AibonnaN 


Upper  Ouachi 

Hunting  of  i 
and  opossum 
the  State  seas 
refuge  subject 

MINNESOTA 
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(a)  Possession  of  slugs  or  bockshot  is 
prohibited. 

(b)  PDssessi(Ki  of  a  weapon  other  than  a 
shotgun  is  prohibited. 

(c)  Vehicles  are  restricted  to  the  designated 
parking  area  at  the  south  end  of  the  refuge 
accessible  from  the  Still  River  Depot  Road. 
Entry  by  routes  other  than  by  the  county 
road.  Still  River  Depot  Road,  is  prohibited. 

MICHIGAN 

Seney  Natimial  Wildlife  Refuge 

.  Public  hunting  of  ruffed  grouse  and 
snowshoe  hare  is  permitted  subject  to  the 
following  special  conditions: 

(a)  Ruffed  grouse  hunting  is  permitted  only 
on  Area  B  from  the  opening  of  the  State 
season  through  November  12  annually. 

(b)  Snowshoe  hare  hunting  (Gun  and 
Archery)  is  permitted  on  Area  B  from  the 
opening  of  the  State  season  through 
November  12  annually,  and  on  85,200  acres  of 
the  refuge  designated  as  Areas  A  and  B  from 
December  1  through  the  end  of  February 
annually. 

LOUISIANA 

Bogue  Chitto  National  WldHfe  Refuge 

Hunting  of  squirrel,  rabbit  raccoon,  and 
opossum  is  permitted  during  all  or  part  of  the 
State  season  in  designated  areas  of  the  refuge 
subject  to  the  following  condition:  Hunters    ' 
under  16  years  of  age  must  be  under  the 
supervision  of  an  adult. 

Catahoula  NaUoDal  WUdUfe  Refuge 

Hunting  of  squirrels  and  rabbits  is 
permitted  during  all  or  part  of  the  State 
season  in  designated  areas  of  the  refuge 
subject  to  the  foUowing  condition:  Hunters 
under  16  years  of  age  must  be  under  the 
supervision  of  an  adult 

D'Arbonne  National  WUdlifa  Refugs 

Hunting  of  squirrel,  rabbit,  quail,  raccoon, 
and  opossum  is  permitted  during  all  or  part  of 
the  State  season  in  designated  areas  of  the 
refuge  subject  to  the  following  conditions: 

(a)  A  permit  may  be  required. 

(b)  Hunters  under  16  years  of  age  must  be 
imder  the  supervision  of  an  adult 

Delta  National  WUdUfe  Refuge 

•  HunUng  of  rabbits  is  permitted  during  all  or 
part  of  the  State  season  in  designated  areas 
subject  to  the  following  conditions: 

(a)  Hunters  under  16  years  of  age  must  be 
under  the  supervision  of  an  adult 

(b)  Weapon  restrictions  may  apply. 

Upper  OuachiU  NatioDal  Wildlife  Refuge 

Hunting  of  squirrel,  rabbit  quail,  raccoon, 
and  opossum  is  permitted  during  all  or  part  of 
the  State  season  in  designated  areas  of  the 
refuge  subject  to  the  following  conditions: 

KONNESOTA 

Big  Ston«  Natidid  WUdUfe  Rafuge 

PubUc  hunting  of  gray  partridge,  cottontail 
rabbit  gray  and  fox  squirrel,  and  ring-necked 
pheasant  only  is  permitted  on  areas  posted  as 
"Public  Hunting  Ai^ea"  in  accordance  with 
State  seasons. 


Rioe  Lake  Nattoad  WikBifa  Kah^ 

Public  hunting  of  ruffed  grouse,  spruce 
grouse,  gray  and  fox  squirrel,  cottontail 
rabbit  and  snowshoe  hare  is  permitted 
during  the  seasons  for  these  species  as 
established  by  the  State  of  Minnesota.  The 
open  area  is  comprised  of  about  2,000  acres 
and  is  posted  as  "Public  Hunting  Area." 

Sherininw  Natiooal  WikJDife  Refuge 

Public  hunting  of  ruffed  grouse,  ring-necked 
pheasant  gray  and  fox  squirrel,  snowshoe 
hare,  cottontail  rabbit  and  jackrabbit  only  is 
permitted  during  the  seasons  for  these 
species  as  established  by  the  State  of 
Minnesota  on  a  21,000-acre  area  designated 
as  Areas  A  and  B. 

Tamarac  Nattonal  Wildlife  Refuge 

(a)  Public  hunting  of  ruffed  grouse,  gray 
and  fox  squirrels,  cottontail,  jackrabbit,  and 
snowshoe  hare  only  is  permitted  in  areas 
designated  by  "IHiblic  Hunting  Area"  signs 
and/or  delineated  on  maps  available  at  the 
refuge  headquarters. 

(b)  One  area  includes  the  portion  of  the 
refuge  south  of  the  Governors  Consent  Line 
and  the  other  includes  the  portion  of  the 
refuge  north  of  Ogemash  and  Teacracker 
Trails  and  delineated  on  refuge  maps. 

(c)  Hunting  shall  be  in  accordance  with  all 
applicable  State  and/or  White  Earth  Indian 
Reservation  regulations.  Refuge  season  dates 
will  coincide  with  State  season  dates.  The 
hunting  of  other  upland  species  that  may  be 
authorized  by  Minnesota  State  or  White 
Earth  Indian  Reservation  regulations  is 
prohibited. 

Mississm^ 

Hillside  National  Wildlife  Rrfuge 

Hunting  of  rabbits,  squirrels,  quail, 
raccoon,  opossum,  and  beaver  is  permitted 
during  all  or  part  of  the  State  season  in 
designated  areas  of  the  refuge  subject  to  the 
following  conditions: 

(a)  TTie  refuge  will  set  hunt  hours. 

(b)  Hunters  under  16  years  of  age  must  be 
under  the  supervision  of  an  adult 

Mathews  Brake  Natiooal  Wildlife  Refuge 

Hunting  of  rabbits,  squirrels,  quail, 
raccoon,  opossum,  and  beaver  is  permitted 
during  all  or  part  of  the  State  season  in 
designated  areas  of  the  refuge  subject  to  the 
following  conditions: 

(a)  The  refuge  will  set  hunt  hours. 

(b)  Hunters  under  16  years  of  age  must  be 
under  the  supervision  of  an  adult 

Morgan  Brake  National  Wldlife  Refuge 

Hunting  of  squirrels,  rabbits,  raccoon, 
opossum,  and  beaver  is  permitted  during  all 
or  part  of  the  State  season  in  designated 
areas  of  the  refuge  subject  to  the  following 
conditions: 

(a)  The  refuge  will  set  hunt  hours. 

(b)  Hunters  under  16  years  of  age  must  be 
under  the  supervision  of  an  adult. 

Noxubee  National  Wildlife  Refuge 

Hunting  of  squirrel  rabbit  quail  raccoon, 
opossum,  and  beaver  is  permitted  during  all 
or  part  of  the  State  season  in  designated 
areas  of  the  refuge  subject  to  the  following 
conditions: 


(a)  Hunters  under  16  years  of  age  i 
under  the  supervision  of  an  adult 

(b)  Bag  limiu  may  be  less  than  that  set  by 
the  State. 

(c)  Hie  refuge  may  set  hunt  hour*. 
Paadier  Swamp  Natianal  WOdlifb  Ref^ 

Hunting  of  rabbits  squirrels,  quail  raccoon, 
(^Mssum,  and  beaver  is  permitted  during  all 
or  part  of  the  State  season  in  designated 
areas  of  the  refuge  subject  to  the  following 
conditions: 

(a)  Hie  refuge  will  set  hunt  hours. 

(b)  Hunters  under  16  years  of  age  must  be  ' 
under  the  supervision  of  an  adult 

Yasoo  Natianal  Wikllife  Refuge 

Hunting  of  squirrels,  rabbits,  raccoon,  and 
opossum  is  pennitted  during  all  or  part  of  the 
State  season  in  designated  areas  of  the  refi^ 
subject  to  the  following  conditions: 

(a)  Permits  may  be  required. 

(b)  Hunters  under  16  years  of  age  must  be 
under  the  supervision  of  an  adult 

(c)  The  refuge  may  set  hunt  hours. 

MISSOURI 

Mngo  Natiooal  WildUfe  Refuge 

Squirrel  hunting,  spring  firearm  turkey 
hunting,  and  fall  archery  turkey  hunting  ai« 
permitted  on  designated  areas  which  are 
comprised  of  6,500  acres  subject  to  the 
following  conditions: 

(a)  The  open  season  for  hunting  squirrels 
on  the  refuge  will  be  from  the  opening  of  the 
State  season  through  September  30  annually. 

(b)  All  hunters  must  register  when  entering 
the  refuge. 

MONTANA 

Benton  Lake  National  WildUfe  Refuge 

Hunting  of  upland  game  birds,  turkeys,  and 
coyotes  is  pennitted  subject  to  the  following 
special  conditions: 

(a)  Coyote  hunting  is  permitted  only  from 
the  first  day  of  the  State-wide  rifle  antelope 
season  to  the  following  February  5. 

(b)  Coyote  hunting  hours  are  from  U  hour 
before  stmrise  to  %  hour  after  sunset. 

Charles  M.  Russell  National  WiMUfe  Refi«a 

Coyote  hunting  is  permitted  subject  to  the 
following  special  conditions: 

(a)  Hunting  is  permitted  only  from  the  first 
day  of  the  State-wide  rifle  antelope  season  to 
the  following  February  5. 

(b)  Hours  are  from  H  hour  before  sunrise  to 
%  hours  after  sunset 

UL  Bond  National  Wikllife  Refuge 

Coyote  hunting  is  permitted  subject  to  Ae 
following  special  conditions: 

(a)  Hunting  is  permitted  only  from  the  first 
day  of  the  Statewide  rifle  antelope  season  to 
the  following  February  5. 

(b)  Hours  are  from  K  hour  before  sunrise  to 
K  hour  after  sunset. 

NEVADA 

Pahranagat  Natianal  WUdMfe  Rrfnga 

Hunting  of  pheasants,  quail,  grouse, 
partridge,  and  rabbits  is  pennitted  subject  to 
the  following  special  conditioo:  )ack  rabbits 
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can  only  be  hunted  during  the  regular  State 
season  for  cottontails.  | 

SheUon  National  ¥V11dlife  Refn^ 

Hunting  of  quail,  grouse,  and  partridge  is 
permitted.  No  additional  special  conditions 
are  in  effect. 

NEW  MEXICO 

Bitter  Lake  Natiooal  Wikflife  Refuge 

Hunting  of  quail,  ring-necked  and  white- 
winged  pheasants,  and  cottontail  rabbits  is 
permitted  subject  to  the  following  special 
conditions:  Only  steel  shot  shells  may  be 
used  and/or  possessed  in  the  South  Unit 
(Area  C)  during  any  waterfowl  season. 

Bo8C|ue  del  Apache  Natiooal  Wildlife  Refuge 

Hunting  of  quail  and  rabbits  is  permitted 
subject  to  the  following  special  conditions: 

(a)  The  refuge  is  open  from  \  hour  before 
sunrise  to  \  hour  after  sunset. 

(b)  Rabbits  may  be  hunted  from  September 
1  to  January  31  only. 

NEW  YORK 

Iroquois  National  WUdUfe  Refuge 

PubUc  hunting  of  upland  game  birds  and 
small  game  mammals,  including  opossums.    , 
red  squirrels,  raccoon,  and  woodchucks  is 
permitted  during  the  respective  State  seasons 
except  that  no  hunting  is  allowed  during  the 
period  March  1  through  September  30, 
inclusive,  or  on  areas  designated  by  signs  as 
closed  in  accordance  with  the  following 
special  condition:  A  permit  is  required  for 
night  hunting  of  raccoon.  . 

Montezuma  National  Wildlife  Refuge 

(a)  The  public  hunting  of  gray  squirrels, 
cottontail  rabbits,  raccoons,  and  foxes  is 
permitted  commencing  the  third  Sunday  in 
December  and  continuing  through  the  regular 
State  season  except  on  areas  designated  by 
signs  as  closed. 

(b)  A  permit  is  required  for  night  hunting  of 
raccoon.  The  number  of  permits  issued  for 
night  hunting  of  raccoon  shall  be  limited  to 
five  (5).  Hunting  shall  be  in  accordance  with 
all  State  regulations  governing  the  hunting  of 
the  above  mammals. 

NORTH  DAKOTA 

AiTowwood  National  WlUMe  Refuge 

Hunting  of  upland  game  birds  is  permitted 
on  designated  areas  of  the  refuge  during  the 
State  designated  late  seasoa 

|.  Claik  Salyer  National  WUdlife  Refuge 

Hunting  of  upland  game  birds  is  permitted 
subject  to  the  following  special  conditions: 

(a)  Nine  (9)  designated  public  hunting  areas 
are  open  to  the  hunting  of  all  upland  game 
birds  during  the  regular  State  seasons. 

(b)  In  addition,  grouse  and  partridge 
hunting  is  p)ermitted  on  that  portion  of  the 
refuge  south  of  the  Upham- Willow  City  road 
during  the  enSre  State  season. 

(c)  Pheasant  grouse,  and  pariridge  hunting 
is  permitted  on  the  entire  refuge  followring  the 
deer  firearms  season. 

Laka  ABn  Itoikaal  WUdiifa  Rafuga 

Hontiac  of  apiand  gaaa  birds  is  permitted 
aid^act  to  tfaa  following  special  cooditiaa: 


Pheasant  hunting  will  be  permitted  only 
during  the  State  early  pheasant  hunting 
season. 

Lostwood  National  WUdUfe  Refuge 

Hunting  of  upland  game  birds  is  permitted 
subject  to  the  following  special  conditions: 

(a)  Hunting  of  grouse  and  partridge  is 
closed  on  that  portion  of  the  refuge  south  of 
Highway  50  during  the  deer  firearms  season. 

(b)  Grouse  and  partridge  hunting  is 
permitted  north  of  Highway  50,  only  after  the 
close  of  the  deer  firearms  season. 

(c)  The  refuge  is  closed  to  the  hunting  of 
pheasants. 

Tewauluin  National  WUdlife  Refuge 

Hunting  of  only  pheasants  is  permitted 
subject  to  the  following  special  conditions: 

(a)  The  season  opens  the  Saturday 
following  the  close  of  the  firearms  deer 
season. 

(b)  Hunting  only  is  permitted  on  that 
portion  of  the  refuge  west  of  County  Road 
No.  12. 

OKLAHOMA 

Sequoyah  National  Wildlife  Refuge 

Hunting  of  squirrels,  quail,  and  rabbits  is 
permitted  subject  to  the  following  special 
conditions: 

(a)  Hunting  seasons  are  as  follows: 

(1)  Squirrels:  September  1  through  January 
1. 

(2)  Quail  and  rabbits:  Respective  State- 
wide opening  date  through  the  last  day  of  the 
regular  waterfowl  season. 

(b)  Only  shotguns,  without  slug 
ammunition,  or  longbows  and  arrows  are 
permitted. 

(c)  Firearms  and/or  archery  equipment  are 
prohibited  in  areas  not  posted  as  open  to 
public  hunting,  except  the  Kerr-McClellan 
Navigation  Channel  where  equipment  must 
be  cased  or  broken  down. 

(d)  All  vehicles  must  be  parked  in 
designated  parking  areas. 

Tishomingo  National  Wildlife  Refuge 

Hunting  of  squirrels,  quail,  turkeys,  and 
rabbits  is  permitted  subject  to  the  following 
special  conditions: 

(a)  Hunting  is  permitted  only  on  the 
Tishomingo  Wildlife  Management  Unit  of  the 
refuge. 

(b)  No  upland  game  hunting  is  permitted  in 
the  goose  hunting  zone  during  the  goose 
hunting  season. 

(c)  Hunters  entering  and  leaving  the 
hunting  area  shall  report  at  designated 
checking  stations  and  shall  furnish,  upon 
request,  information  pertaining  to  their 
hunting  activities. 

(d)  No  vehicular  access  will  be  allowed 
after  the  close  of  the  waterfowl  season — 
access  will  be  walk-in  only. 

(e)  Hunters  under  Id  years  of  age  must  be 
under  the  supervision  of  an  adult 

WashiU  National  WUdUfe  Refuge 

Hunting  of  quail  and  rabbits  is  permitted 
subject  to  the  following  special  conditions: 

(a)  Rabbit  hunting  is  permitted  only  during 
the  State  quaU  season  and  only  on  State  qoaJl 
days. 

(b)  Shotguns  or  bows  and  arrows  only  are 
permitted. 


(c]  Hunters  under  16  years  of  age  must  be 
under  the  supervision  of  an  adult 

OREGON 

Ankeny  Natiaaal  WildUfe  Refuge 

Hunting  of  pheasants  and  quail  is 
permitted  subject  to  the  following  special 
conditions: 

(a)  Hunting  is  permitted  through  October 
31. 

(b)  Hunters  must  check  in  and  out  by  use  of 
self-service  permits  (the  total  number  of 
permits  issued  each  day  may  be  limited). 

Basket!  Slou^  National  WUdUfe  Refuge 

Hunting  of  pheasants  and  quail  is 
permitted  subject  to  the  following  specisJ 
conditions: 

(a)  Hunting  is  permitted  through  October 
31. 

(b)  Hunters  must  check  in  and  out  by  use  of 
self-service  permits  (the  total  number  of 
permits  issued  each  day  may  be  limited). 

Cold  Spring  National  WUdUfe  Refuge 

Hunting  of  pheasants,  quaU,  partridge,  and 
rabbits  is  permitted  subject  to  the  following 
special  condition:  Upland  game  birds  and 
rabbits  may  be  hunted  by  shotgun  only 
concurrent  with  the  State  waterfowl  season. 

Hart  Mountain  National  Antelope  Refuge 

Hunting  of  partridge  and  quail  is  permitted. 
No  additional  special  conditions  are  in  effect 

Lower  Klamath  National  WildUfe  Refuge 

Hunting  of  pheasants  only  is  permitted 
subject  to  the  following  special  condition: 
Posted  retrieving  zones  are  established  on 
certain  hunting  units.  Possession  of  firearms 
in  these  retrieving  zones  is  prohibited,  except 
unloaded  firearms  may  be  taken  through 
these  zones  when  necessary  to  reach  or  leave 
the  hunting  areas. 

MaUieur  Natiimal  WUdUfe  Refuge 

Hunting  of  pheasants,  quail,  partridge, 
coyotes,  and  rabbits  is  permitted  subject  to 
the  following  special  conditions: 

(a)  Pheasant,  quail,  partridge,  and  rabbit 
hunting  is  permitted  during  the  last  nine  (9) 
days  of  the  State  pheasant  season  in 
designated  zones  of  the  BUtzen  VaUey  east  of 
Highway  205  and  on  Malheur  Lake  during  the 
waterfowl  hunting  season;  these  species  can 
be  hunted  in  accordance  with  State 
regulations  in  the  Blitzen  Valley  west  of 
Highway  205. 

(b)  Coyote  and  rabbit  hunting  is  permitted 
September  1  to  January  31  west  of  Highway 
205. 

McKay  Cieek  Natiooal  WUdUfe  Refuge 

Hunting  of  pheasants,  quail,  partridge,  and 
rabbits  is  permitted  subject  to  the  foUowlng 
special  conditions: 

(a)  Upland  game  birds  and  rabbits  may  be 
hunted  by  shotgun  only  concurrent  with  the 
State  waterfowl  season. 

(b)  Hunting  is  permitted  only  on 
Wednesdays.  Saturdays,  Sundays,  and  State 
hoUdays. 

(c)  Hunting  permits  are  required  for  both 
days  on  opening  weekend. 


PENNSYLV, 
ErieNationa 


SOUTH  CAI 
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Hunting  of  I 
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UmatOh  National  WOdlila  Kah^ 

Hunting  of  pheasants,  quaii  partridge,  and 
rabbiU  is  permitted  sabfect  to  the  foDowing 
special  oonditiona: 

(a)  Upland  game  birds  and  rabbits  may  be 
hunted  by  ah^gun  only  cancanent  with  the 
State  waterfowl  seaaon. 

(b)  Hunting  pennitted  from  12AI  noon  on 
Wednesdays,  Saturdays,  Sundays,  and  State 
holidays,  except  December  25. 

(c)  Hunting  permit  required  fw  both  days 
on  opening  weekend. 

William  L.  Ffailey  National  vnkffife  RehigB 

Hunting  of  pheasants  and  quail  is 
permitted  subject  to  the  following  q>ecial 
conditions: 

(a)  Hunting  is  permitted  through  October 
31. 

(b)  Hunters  must  check  in  and  out  by  use  of 
self-service  permits  (the  total  number  of 
permits  issued  each  day  may  be  limited). 


PENNSYLVANIA 

Erie  National  Wildlife  Refuge 

Pubbc  hunting  of  rabbits,  vroodchucks, 
raccoons,  squirrels,  grouse,  quail,  pheasants, 
skunks.  qKMSums,  and  foxes,  is  permitted 
during  the  regular  State  small  game  and 
furbearer  seasons  on  portions  of  Erie  Refuge. 
Hunting  shall  be  subject  to  the  following 
special  conditions: 

(a)  Hunting  of  fox  and  raccoon  is  pennitted 
only  on  portions  of  the  refuge  located  north  of 
Route  27. 

(b)  All  fox  and  raccoon  hunters  must  have 
a  permit  in  their  possession  when  hunting  on 
the  refuge. 

SOUTH  CAROLINA 

Cape  Romain  National  WOdllfiB  Refuge 

Hunting  of  squirrels  and  raccoons  is 
permitted  in  designated  areas  during  aU  or 
part  of  the  State  season  subject  to  the 
following  conditions: 

(a)  Weapon  restrictions  may  apply. 

(b)  Permits  may  be  required. 

(c)  Hunters  under  16  years  of  age  must  be 
under  the  supervision  of  an  adult. 

SOUTH  DAKOTA 

Lacrmk  National  WOdHfe  Refuge 

Hunting  of  cock  pheasants  and  sharp-tailed 
grouse  is  pennitted  subject  to  the  following 
special  conditions: 

(a)  The  opening  day  for  sharp-tailed  grouse 
shall  coincide  with  the  opening  day  for 
pheasants. 

(b)  The  shooting  hours  for  pheasants  and 
sharp-tailed  grouse  shall  be  12.-00  noon  until 
sunset 

(c)  Hunters  must  check  in/out  each  day. 

(d)  A  special  daily  permit  is  required. 

(e)  Hunting  with  the  aid  of  a  motor  vehicle 
is  prohibited.  No  person  may  discharge  a 
firearm  within  X  mile  of  any  motor  vehicle 
available  for  their  transportation  unless  that 
vehicle  is  parked  in  a  designated  parfdng 
area. 

TBNNESSEB 

Ifataliia  National  wndBfe  Kafnga 

Hunting  of  squirral,  rabbit,  quail,  raccoon, 
and  opossum  is  permitted  in  designated  areas 


during  all  or  part  of  the  State  season  subject 
to  the  ftrilowing  oonditionK 

(a)  Hunting  houra  will  be  set  by  the  refi«e. 

(b)  Hunters  under  16  yean  of  age  must  be 
under  the  supervision  of  an  adult 

Lake  bom  Natiaaal  WBdBfa  Refuge 

Hunting  of  squirrel  and  raccoon  is 
permitted  in  designated  areas  during  all  or 
part  of  the  State  seaaon  subject  to  the 
following  conditions: 

(a)  Hunting  hours  will  be  set  by  the  refi^. 

(b)  Bag  limits  may  be  less  than  that  set  by 
the  State. 

(c)  Hunters  under  16  yean  of  age  mast  be 
under  the  supervision  of  an  adult 

Lower  HatcUa  NatioMd  WOdHfe  Rafnge 

Hunting  of  upland  game  species  is 
periQitted  in  designated  areas  during  aU  or 
part  of  the  State  season  in  accordance  with 
State  laws. 


VERMONT 


Tennesaae  National  WiidHfe  Rafi«a 

Hunting  of  sqnirrri  and  raccoon  is 
pennitted  in  designated  areas  during  aU  or 
part  of  the  State  season  subject  to  the 
following  conditions: 

(a)  Hunting  hours  will  be  set  by  the  refuge. 

fb)  Permits  may  be  required. 

(c)  Hunters  under  16  years  of  age  must  be 
under  the  supervision  erf  an  adult 

TEXAS 

Aransas  National  Wildlife  Refuge 

Hunting  of  quail  is  permitted  on  the 
Matagorda  Island  Unit  subject  to  the 
following  special  conditions: 

(a)  Quail  hunting  wiH  be  allowed  the  laat 
two  (2)  weelcs  of  the  regular  State  seasmi. 

(b)  Shotguns  only  tvill  ije  allowed  for  quail 
hunting. 

(c)  Hunting  hours  will  be  from  8:00  a.m. 
until  4:00  p.m.  throughout  the  designated 
season. 

(d)  All  hunters  must  report  to  the 
Matagorda  Island  docks  for  briefing  on 
endangered  species  and  hunter  conduct. 
Huntera  will  be  transported  to  or  from  the 
hunting  area  at  8:00  aon.,  12M>  noon,  and  4.-00 
p.m.  only. 

(e)  Hunters  under  16  years  of  age  must  be 
under  the  supervision  of  an  adult 

Hagerman  National  WDdUfe  Refuge 

Hunting  of  squirrels  and  rabbits  is 
permitted  subject  to  the  following  special 
conditions: 

(a)  Squirrels  and  rabbits  may  be  taken  from 
September  1  through  September  30. 

(b)  Shotguns  only  may  be  used. 

(c)  Hunting  of  squirrels  and  rabbits  is 
restricted  to  the  dove  hunting  area  as  shown 
on  the  dove  hunting  map. 

(d)  Huntafs  must  check  in  and  check  out  of 
the  hunting  area  and  must  supply  information 
about  their  hunt  upon  request. 

(e)  Hunters  under  16  years  of  age  must  be 
under  the  supervision  o^  an  adult 

UTAH 

Ouray  National  WUdllfe  Rafuga 

Hunting  of  upland  game  is  permittad 
subject  to  the  foUowiiv  qtacial  condition: 
Lands  leased  from  the  Ute  Indian  Tribe  nay 
only  be  hunted  with  a  Tribal  Hunting  License. 


MJaaJstjuoi  I 

The  public  bunting  of  upland  game  ia 
perautted  only  on  •'-rignatsd  ansa.  Huntti^ 
shall  be  in  accordance  with  all  applicable 
State  regulations  covering  the  hunting  of 
upland  game  subject  to  the  following  specia] 
condition:  Rifles  may  not  be  used  on  that 

portion  of  the  refuiB  lying  east  of  the 
Missisquoi  River. 

WASHINGTON 

Cafambia  National  wadUb  Refii«a 

Hunting  of  pheasants,  quail  partri(%e.  and 
rabbiU  is  pennitted  subject  to  the  following 
special  conditions: 

(a)  Upland  game  birds  and  rabbits  may 
only  be  hunted  during  State  seasons  running 
concurrently  with  the  waterfowl  season. 

(b)  Hunting  by  shotgun  and  archery  only. 

Conboy  Lake  Natknal  tVOdBfa  Refine 

Hunting  of  pheasants,  quail,  partridge,  and 
rabbiU  is  permitted  subject  to  the  following 
special  condition:  Upland  game  birds  and 
rabbits  may  only  be  hunted  during  State 
seasons  running  concurrently  with  the 
waterfowl  season. 

McNary  National  WikBlfa  Refuge 

Hunting  of  pheasants  only  is  permitted  on 
the  McNary  Division  subject  to  the  followring 
special  conditions: 

(a)  Hunting  only  on  Wednesdays, 
Saturdays,  Sundays,  and  State  Hobdays 
during  the  flrst  half  of  State  split  season  or 
through  November  8,  whichever  is  earlier. 

(bj  Parking  is  restricted  to  designated 
areas. 

ToppeniBh  National  WlkDila  Refuge 

Hunting  of  pheasants,  quail,  partridge,  and 
rabbits  is  permitted  subject  to  the  foUowing 
special  condition:  Upland  game  birds  and 
rabbits  may  only  be  hunted  during  State 
seasons  running  concurrently  with  the 
waterfowl  season. 

Umatilla  National  WOdHfe  Refuge 

Hunting  of  pheasants,  quail  partridge,  and 
rabbits  is  permitted  subject  to  the  following 
special  regulations: 

(a)  Hunting  by  shotgun  only. 

(b)  Himters  may  not  use  or  possess  more 
than  25  shells  per  day. 

(c)  Hunting  permitted  on  Wednesdays. 
Fridays,  Saturdays,  Sundays,  and  all  State 
Holidays. 

(d)  Upland  game  birds  and  rabbits  may 
only  be  hunted  during  State  seasons  running 
concurrently  with  the  waterfowl  season. 

WUlapa  National  WOdHfe  Refuge 

Archery  hunting  of  blue  and  ruffed  grouse 
is  pennitted  by  permit  only  on  the  Long 
Island  Unit 

WISCONSIN 

Horioon  National  WOdBfa  Refuge 

Public  huntii^  of  only  rii^HMckad 
phaasant  and  cottontail  rabbit  is  pamittod  in 
a  16.0aO-acre  designated  area  conouirant  with 
the  opttiii^  day  of  tba  sssspn  aatabikhod  by 
the  State  of  Wisconsin.  Ckwii^  date  for  these 
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•pedes  on  the  refuge  will  correspond  to  the 
closing  date  of  State  firearms  deer  season. 

NwMUh  Natkmal  WUdlife  Refiig* 

Portions  of  the  refuge  are  open  to  spring 
ttirkey  hunting  by  permit  in  accordance  with 
Wisconsin  State  regulations. 

IOWA.  ILLINOIS,  MINNESOTA, 
WISCONSIN 

Upper  Mississippi  River  Wild  Life  aad  FIsli 
Rehige 

The  public  hunting  of  upland  game  is 
permitted  on  the  areas  designated  by  si^is  as 
"Public  Hunting  Area"  in  accordance  with 
the  following  special  conditioas: 

(a)  Restricted  hunting  of  upland  game  is 
permitted  on  the  areas  designated  by  signs  as 
"Area  Closed"  except  that  the  Goose  Island 
Closed  Area  in  Pool  8  is  closed  at  all  times  to 
hunting. 

(b)  Hunting  on  designated  "Public  Hunting 
Area"  is  permitted  concurrent  with  the 
applicable  State  seasons  during  the  period 
from  the  first  day  of  the  earliest  fall  State 
game  bird  or  game  animal  season  for  that 
area  until  the  end  of  the  appUcable  State 
season,  or  until  the  next  succeeding  March  1, 
whichever  occurs  first. 

(c)  Hunting  of  wild  turkey  is  permitted  on 
the  designated  "Public  Hunting  Area"  during 
established  State  turkey  seasons,  including 
dates  later  than  March  1,  in  accordance  with 
State  regulations. 

(d)  Hunting  is  permitted  concurrent  with 
applicable  State  seasons  during  the  period 
boat  the  first  day  after  the  close  of  the  last 
hunting  season  for  ducks  for  that  area,  until 
the  end  of  the  applicable  State  seasons,  or 
until  the  next  succeeding  March  1.  whichever 
comes  first 

(e)  The  use  of  artificial  lights  while  taking 
raccoons  is  permitted  in  accordance  with 
existing  State  regulations. 


i3Z32   8pMiair«guiirtiemcbig 

■MHVNHMN  WMOBTV  rvIUQS  WKWtM* 

ALABAMA 


for 


Eufaula  Natioaal  Wiliffif e  ReAige 

Hunting  of  white-tailed  deer  is  pemitted 
during  all  or  part  of  the  State  season  oa 
designated  areas  of  the  refuge  subject  to  the 
following  conditions: 

(a)  Hunting  £ram  a  tree  in  which  a  metal 
object  has  been  driven  to  support  a  hunter  is 
prohibited. 

(b)  Checldng  of  bagged  game  nay  be 
required. 

(c)  Hunter*  under  16  years  of  age  must  be 
under  the  supervision  of  an  adult 

(d)  Weapon  restrictions  may  appljr. 

Whaaler  Natioiial  WUdUfe  Ref^ 

Hunting  of  white-tailed  deer  and  feral  hogs 
Is  permitted  during  all  or  part  of  the  State 
Mason  on  designated  areas  of  the  refuge 
■ubiect  to  the  following  conditioas: 

(a)  Permits  may  be  required. 

(b)  Hunters  under  IS  years  of  age  must  be 
under  tte  supervision  of  an  adult 

(c)  Hunting  from  a  tree  in  which  a  metal 
object  has  been  driven  to  support  a  kmter  is 
pfOBiorao. 

(d)  IS— pon  rasttictiafM  majr  apply. 


ARIZONA 

Cabeza  PrieU  Natioaal  Wildlife  Refuge 

Hunting  of  desert  bighorn  sheep  is 
permitted  subject  to  the  following  special 
conditions: 

(a)  Hunters  must  obtain  an  entry  permit 
from  the  refuge  office  in  Ajo,  Arizona,  prior  to 
entering  the  refuge  because  of  military 
gunnery  activity  in  the  area. 

(b)  The  possession  of  any  uncased  firearm 
and/or  any  firearm  containing  a  shell  in  the 
magazine  and/or  chamber  within  any  vehicle 
is  prohibited. 

Havasu  Natioaal  WUdlife  Refuge 

Hunting  of  desert  bighorn  sheep  is 
permitted  subject  to  the  following  special 
conditions: 

(a)  The  Bill  Williams  Unit  is  open  to 
hunting  only  south  of  the  Planet  Ranch  Road 
in  Unit  44A. 

(b)  The  possession  of  any  uncased  firearm 
and/or  any  firearm  containing  a  shell  in  the 
magazine  and/ or  chamber  within  any  vehicle 
is  prohibited. 

Kofa  National  Wildlife  Refuge 

Hunting  of  mule  deer  and  desert  bighorn 
sheep  is  permitted  subject  to  the  following 
special  condition:  The  possession  of  any 
uncased  firearm  and/or  any  firearm 
containing  a  shell  in  the  magazine  and/or 
chamber  within  any  vehicle  is  prohibited. 

ARIZONA  AND  CALIFORNIA 

Qbola  National  WUdlife  Refuge 

Hunting  of  mule  deer  is  permitted  subject 
to  the  following  special  conditions: 

(a)  Hunting  is  ptohiblted  within  50  yards  of 
any  road  Or  levee  or  within  250  yards  of  any 
farm  worker. 

(b)  Zones  I  and  HI  (Arizona)  are  closed  to 
hunting. 

(c)  Handguns  and  .22  caliber  rimfire  rifks 
are  prohibited. 

(d)  Bucks  only  may  be  taken. 

(e)  The  possession  of  any  uncased  flreann 
and/or  any  firearm  containing  a  sheU  in  the 
magazine  and/or  chamber  within  any  vehicle 
is  prohibited. 

ARKANSAS 

Big  Lake  Natioaal  WUdlife  Refuge 

Hunting  of  white-tailed  deer  is  permitted 
during  all  or  part  of  the  State  season  on 
designated  areas  of  the  refuge  subject  to  the 
following  conditions: 

(a)  Hunting  from  a  tree  in  which  a  metal 
object  has  been  driven  to  support  a  hunter  Is 
prohibited. 

(b)  Hunters  under  16  years  of  age  must  be 
under  the  supervision  of  an  adult. 

(c)  Weapon  restrictions  may  apply. 

Felsenthal  Natioaal  WUdHfe  Refuge 

Himting  of  white-taUed  deer  and  feral  hogs 
is  permitted  during  all  or  part  of  the  State 
season  on  designated  areas  of  the  refuge 
subject  to  the  foUowing  conditions: 

(a)  Hunting  from  a  tree  in  which  a  metal 
object  has  been  driven  to  support  a  huntar  is 
prohibited. 

(b)  Bag  limits  may  differ  from  that  set  bj 
the  State. 


(c)  Hunters  under  16  years  of  age  must  be 
under  the  supervision  of  an  adidt. 

HoUa  Bend  National  WUdlife  Refuge 

Hunting  of  white-tailed  deer  and  turkey  is 
permitted  during  all  or  part  of  the  State 
season  on  designated,  areas  of  the  refuge 
subject  to  the  following  conditions: 

(a)  Bag  limits  may  be  less  thaji  that  set  by 
the  State. 

(b)  Refuge  check  in/out  may  be  required. 

(c)  Weapon  restrictions  may  apply. 

(d)  Hunters  under  16  years  of  age  must  be 
under  the  supervision  of  an  adult 

(e)  Hunting  from  a  tree  in  which  a  metal 
object  has  been  driven  to  support  a  himter  is 
prohibited. 

Overflow  National  WUdlife  Refuge 

Hunting  of  white-tailed  deer  and  feral  hogs 
is  permitted  during  all  or  part  of  the  State 
season  on  designated  areas  of  the  refuge 
subject  to  the  following  conditions: 

(a)  Hunting  from  a  tree  in  which  a  metal 
object  has  been  driven  to  support  a  hunter  is 
prohibited. 

(b)  Bag  limits  may  differ  from  that  set  by 
the  State. 

(c)  Hunters  under  16  years  of  age  must  be 
under  the  supervision  of  an  adult 

White  River  Natioaal  WUdlife  Refuge 

Hunting  of  white-tailed  deer  and  turkey  is 
permitted  during  all  or  part  of  the  State 
season  on  designated  areas  of  the  refuge 
subject  to  the  following  conditions: 

(a)  Bag  limits  may  differ  from  that  set  by 
the  State. 

(b)  Checking  of  bagged  game  may  be 
required. 

(c)  Hunters  under  16  years  of  age  must  be 
under  the  supervision  of  an  adult. 

(d)  Permits  may  be  required. 

(e)  No  loaded  firearms  are  allowed  oa 
campgrounds  or  roadways. 

(f)  Hunting  from  a  tree  in  which  a  metal 
object  has  been  driven  to  support  a  hunter  is 
prohibited. 

(g)  Weapon  restrictions  may  apply. 

CALIFORNIA 

Qear  Lake  National  WUdlife  Refuge 

Hunting  of  only  pronghorn  antelope  la 
permitted  in  the  controUed  "U"  Unit  subject 
to  the  following  special  conditions: 

(a)  The  unit  is  only  open  to  hunting  during 
the  first  two  (2]  weekends  of  the  State 
season. 

(b)  Only  five  (5)  hunters  will  be  allowed  on 
the  unit  at  any  time  on  a  first-come,  first- 
serve  basis. 

(c)  Access  to  the  unit  is  permitted  only 
through  the  gate  located  on  Clear  Lake  Road 
and  motor  vehicle  use  is  permitted  only  on 
designated  routes. 

(d)  The  hunt  wiU  be  terminated  after  the 
unit  quota  is  fiUed,  even  tiiough  the  State 
season  may  stiU  be  open. 

DELAWARE 

Bombay  Hook  National  WUdHfe  Rafi«e 

Public  hunting  of  deer  is  permitted  oaly  m 
designated  areas  in  accordance  witii  all  State 
regulations  subject  to  the  foUowing 
amditioBK 
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(a)  Archery.  Hunting  by  bow  and  arrow  on 
the  r^lar  Deer  Hunting  Area  is  pennitted 
during  the  first  five  (5)  Saturdays  of  the 
season.  Hunting  by  bow  and  arrow  on  the 
South  Upland  Hunting  Area  is  permitted 
during  the  entire  season. 

(b)  Shotgun.  Hunting  with  shotguns  on  the 
regular  Deer  Hunting  Area  is  permitted  only 
on  the  first  FHday,  Saturday,  Monday,  and 
Wednesday  of  the  State  shotgun  deer  season. 
Hunting  with  shotguns  on  the  South  Upland 
Hunting  Area  is  permitted  during  the  entire 
State  season.  Hunting  with  shotguns  by  non- 
ambulatory individuals  on  a  portion  of  the 
Regular  Deer  Hunting  Area  is  permitted  on 
the  first  Tuesday  of  the  State  season. 

(c)  Primitive  Firearms.  Hunting  with 
primitive  firearms  on  the  Regular  Deer 
Hunting  Area  is  pennitted  only  on  dates  to  be 
announced  by  the  Refuge  Manager.  Hunting 
with  primitive  firearms  on  the  South  Upland 
Hunting  Area  is  pennitted  during  the  entire 
State  season. 

(d)  Hunter  Qualification  Requirements.  All 
deer  hunters  are  required  to  demonstrate 
archery  and  fireanns  proficiency;  regional 
testing  requirements  are  available  from  the 
refuge  manager.  Qualification  tests  are 
required  every  three  (3)  years  to  maintain  a 
valid  qualification  card.  Tests  must  be 
completed  and  passed  with  the  weapon 
which  the  individual  uses  during  the  hunt. 

(e)  Permit  Requirements.  All  deer  hunters, 
regardless  of  type  of  weapon,  are  required  to 
obtain  a  daily  permit  prior  to  hunting  on  the 
Regular  Deer  Hunting  Area.  Daily  permits  are 
not  required  on  the  South  Upland  Area. 
Procedures  for  obtaining  daily  permits  are  as 
follows: 

(1)  Archery.  Permits  are  issued  at  the  Dutch 
Neck  Gate  Refuge  Entrance  on  a  first-come, 
first-serve  basis  one  hour  before  shooting 
time  on  the  days  of  the  hunt.  The  maximum 
number  of  hunters  admitted  to  the  Regular 
Deer  Hunting  Area  at  any  one  time  will  be  80. 

(2)  Shotgun. 

(i)  Permits  are  obtained  by  applying  to  the 
Refuge  Manager  in  writing  for  an  advance 
reservation.  Successful  applicants  are 
selected  by  public  lottery.  Individuals  who 
have  been  selected  for  the  advance 
reservation  must  appear  at  the  refuge 
headquarters  prior  to  one  hour  before  legal 
shooting  time  on  the  day  of  the  hunt  to  l^ 
issued  a  permit.  Failure  to  appear  will  result 
in  forfeiture  of  the  reservation.  Forfeited 
permits  and  permits  not  reserved  by  advance 
reservations  will  be  awarded  to  standby 
hunters  by  lottery  one  hour  before  the  start  of 
legal  shooting  time.  The  maximum  number  of 
hunters  admitted  to  the  Regular  Deer  Hunting 
Area  at  any  one  time  will  be  50. 

(ii)  Non-ambulatory  shotgun  hunters 
utilizing  the  Regular  Deer  Hunting  Area  will 
be  limited  to  individuals  who  are  restricted  to 
wheelchairs  or  crutches.  The  maximum 
number  of  hunters  admitted  for  the  non- 
ambulatory hunt  at  one  time  will  be  ten  (10). 

(3)  Primitive  Weapons.  Permits  are  issued 
at  the  Dutch  Neck  Gate  Refuge  Entrance  on  a 
first-come,  first-serve  basis  one  hour  before 
shooting  time  on  the  days  of  the  bunt.  The 
maximum  nu|nber  of  hunters  admitted  to  the 
Deer  Hunting  Area  at  any  one  time  will  be  50. 

(f)  No  nailed  deer  stands,  platforms, 
ladders,  or  blinds,  are  permitted.  Tree  standt 


must  be  of  a  portable,  temporary  design,  and 
be  completely  removed  after  use. 

(g)  Target  practice  or  the  test  firii^  of  any 
weapon  is  not  permitted. 

Prime  Hook  NirtiaaaJ  MnidUfe  R«fi«e 

Public  hunting  of  deer  is  pennitted  only  on 
the  2,185-acre  North  Hunting  Area  in 
accordance  with  all  State  regulations  subject 
to  the  following  conditions: 

(a)  No  nailed  deer  stands,  platforms, 
ladders,  or  blinds,  are  permitted.  Tree  stands 
must  be  of  a  portable,  temporary  design,  and 
be  completely  removed  after  use. 

(b)  Archery  Hunt. 

(1)  Seasonal  permits  are  required  for  the 
North  Hunting  Area  and  will  be  issued  at  the 
refuge  office  Mondays  through  Fridays 
between  7:30  a.m.  and  4fl0  p.m.  Permits  may 
also  be  requested  by  mail.  Those  permits 
must  be  returned  to  the  refuge  office  by  the 
end  of  the  deer  hunting  season. 

(2)  No  archery  hunting  is  permitted  during 
the  State  primitive  fireanns  season. 

(c)  Firearms  Hunt. 

(1)  Permits  are  required  for  all  deer 
hunting.  These  permits  are  available  free  of 
charge  and  will  be  issued  by  mail  to 
successful  applicants  selected  by  a  preseason 
drawing. 

(2)  The  number  of  shotgun  hunters 
admitted  to  the  open  area  will  be  restricted  to 
25  preselected  hunters  per  day. 

(3)  Permits  must  be  returned  to  the  refuge 
office  within  five  (5)  days  of  the  closure  of 
the  deer  hunting  season. 

(d)  Hunter  qualification  requirements.  All 
deer  hunters  are  required  to  demonstrate 
archery  and  firearms  proficiency;  regional 
testing  requirements  are  available  from  the 
refuge  manager.  Qualification  tests  are 
required  every  three  (3)  years  to  maintain  a 
valid  qualification  card.  Tests  must  be 
completed  and  passed  with  the  weapon  the 
individual  uses  during  the  hunt. 

FLORroA 

Lake  Woodraff  National  WUdlife  Refuge 

Hunting  of  white-tailed  deer  and  feral  hogs 
is  permitted  during  all  or  part  of  the  State 
season  in  designated  areas  of  the  refuge 
subject  to  the  following  conditions: 

(a)  Bag  limits  may  difier  from  that  set  by 
the  State. 

(b)  Permits  may  be  required. 

(c)  Hunting  hours  will  be  set  by  the  refiige. 

(d)  Hunting  from  a  tree  in  which  a  metal 
object  has  been  driven  to  support  a  hunter  is 
prohibited. 

(e)  Hunters  under  16  years  of  age  must  be 
under  the  supervision  of  an  adult 

(f)  During  gun  hunts,  all  hunters  must  wear 
at  least  500  square  inches  of  flourescent 
orange  outer  garments  on  the  upper  body. 

(gj  Weapon  restrictions  may  apply, 
(h)  Stand  restrictions  may  be  in  eftect. 

SL  Marks  National  Wikilife  Refuge 

Hunting  of  white-tailed  deer,  turkeys,  and 
feral  hogs  is  permitted  during  all  or  part  of 
the  State  saasan  in  destgnated  areas  of  the 
refuge  subject  to  tiit  following  oooditions: 

(a)  Bag  limits  may  differ  from  those  set  by 
the  State. 

(b)  Weapon  restrictions  may  apply. 


(c)  All  deer  hunters  imist  wenr  at  least  SOO 
square  inches  of  fluorescent  orai^e  onter 
garments  on  the  appet  body. 

(d)  Permits  may  be  required. 

(e)  Access  points  may  be  sj^Bed. 

(f)  Hunting  horn  a  tree  in  whi^  a  metal 
object  has  been  driven  to  support  a  banter  H 
prohibited. 

(g)  Hunters  under  16  years  of  age  must  be 
under  the  supervision  of  an  adult 

(h)  A  portion  of  the  refuge  is  cooperatively 
administered  as  part  of  the  Aucilla  Wildlife 
Management  Area.  Stale  regulations  apply 
entirely  to  this  area. 

St  Vincent  National  Wildlife  Refuge 

Hunting  of  white-tailed  deer,  turkeys,  and 
feral  hogs  is  pennitted  during  all  or  part  of 
the  State  season  in  designated  areas  of  the 
refuge  subject  to  the  following  conditions: 

(a)  Bag  limits  may  differ  from  that  set  by 
the  State. 

(b)  Permits  may  be  required. 

(c)  Refuge  check  in  and  out  may  be 
required. 

(d)  Hunting  hours  will  be  set  by  the  refuge. 

(e)  All  hunters  must  wear  at  least  500 
square  inches  of  fluorscent  orange  outer 
garments  on  the  upper  body. 

(f)  Hunting  from  a  tree  in  which  a  metal 
object  has  been  driven  to  support  a  hunter  is 
prohibited. 

(g)  Stand  restrictions  may  be  in  effect, 
(hj  Hunters  under  16  years  of  age  must  be 

under  the  supervision  of  an  adult, 
(i)  Weapon  restrictions  may  apply. 

GEORGIA 

Blackboard  Island  National  WiUlife  Refuge 

Hunting  of  white-tailed  deer  is  permitted 
during  all  or  part  of  the  State  season  on 
designated  areas  of  the  refuge  subject  to  the 
following  conditions: 

(a)  Permits  may  be  required. 

(b)  Bag  limits  may  differ  from  that  set  by 
the  State. 

(c)  The  refuge  may  set  hunting  and  access 
hours. 

(d)  Hunting  from  a  tree  in  which  a  metal 
object  has  been  driven  to  support  a  hunter  is 
prohibited. 

|e)  Stand  restrictions  may  be  in  effect. 

(f)  Hunters  under  16  years  of  age  must  be 
under  the  supervision  of  an  adult. 

(g)  Weapon  restrictions  may  apply. 

Harris  Neck  National  WUdHfe  Refugn 

Hunting  of  white-tailed  deer  is  permitted 
during  all  or  part  of  the  State  season  on 
designated  areas  of  the  refuge  subject  to  the 
following  conditions: 

(a)  Permits  may  be  required. 

(b)  Bag  limits  may  differ  from  that  set  by 
the  State. 

(c)  The  refiige  may  set  hunting  hours. 

(d)  Hunting  from  a  tree  in  which  a  metal 
object  has  been  driven  to  support  a  himter  is 
prohibited. 

(e)  Stand  restrictions  may  be  in  effect. 

(f)  Hunters  under  16  years  of  age  must  be 
under  the  supervision  of  an  adult 

(g)  Weapon  restrictions  may  apply. 


Na  177  /  Monday,  September  13.  1982  /  Rules  and  Regulations 


OkeienokM  NalkMl  Wild&fe  Rafi«0 

Hunting  of  white-tailed  deer  is  permitted 
during  all  or  part  of  the  State  season  in 
designated  areas  of  the  refuge  subject  to  the 
following  conditions: 

(a)  Bag  limits  may  differ  from  that  set  by 
the  State. 

(b)  Permits  may  be  required. 

(c)  Hunt  hours  will  be  set  by  the  refuge. 

(d)  Weapon  restrictions  may  apply. 

(e)  Hunting  from  a  tree  in  whidi  a  metal 
object  has  been  driven  to  support  a  hunter  is 
prohibited. 

(f)  Stand  restrictions  may  be  in  effect. 

(g)  Hunters  under  16  years  of  age  must  be 
under  the  supervision  of  an  adult 

Piadmont  Natknal  WildUfe  Refuge 

Hunting  of  white-tailed  deer  and  hirkey  is 
permitted  during  all  or  part  of  the  State 
season  in  designated  areas  of  the  refuge 
subject  to  the  following  conditions: 

(a)  Permits  may  be  required. 

(b)  Bag  limits  may  differ  from  that  set  by 
the  State. 

(c)  Hunters  under  16  years  of  age  must  be 
under  the  supervision  of  an  adult  and 
children  under  the  age  of  12  are  not  allowed 
to  hunt 

(d)  Weapon  restrictions  may  apply. 

(e)  Hunting  from  a  tree  in  which  a  metal 
object  has  been  dnven  to  suppoi^  a  hunter  is 
prohibited. 


Savannah  National  Wildlife  Refuge 

Hunting  of  feral  hogs  is  permitted  during  all 
or  part  of  the  State  season  on  designated 
areas  of  the  refuge  subject  to  the  following 
conditions: 

(a)  Weapon  restrictions  may  apply. 

(b)  Himters  must  wear  at  least  500  square 
inches  of  fluorescent  orange  outer  garments 
on  the  upper  body. 

(c)  Permits  may  be  required. 

(d)  The  refuge  may  set  hunting  hours. 

(e)  Hunting  from  a  tree  in  which  a  metal 
object  has  been  driven  to  support  a  hunter  is 
prohibited. 

(f)  Hunters  under  16  years  of  age  must  be 
under  the  supervision  of  an  adult. 

Waasaw  National  WUdlife  Refuge 


Hunting  of  white-tailed  deer  is  permitted 
during  all  or  part  of  the  State  season  on 
designated  areas  of  the  refuge  subject  to  the 
following  conditions: 

(a)  Permits  may  be  required.  I 

(b)  Bag  limits  may  differ  bom  that  set  by 
the  State. 

(c)  The  refuge  may  set  hunting  hours. 

(d)  Hunting  from  a  tree  in  which  a  metal 
object  has  been  driven  to  support  a  hunter  is 
prohibited 

(e)  Stand  restrictlonainay  be  in  effect 

(f)  Hunters  under  16  years  of  age  must  be 
under  the  supervision  of  an  adult. 

(g)  Weapon  restrictions  may  apply. 

IDAHO 


■  FUt  National  Wildlife  Refii«e 

Hunting  of  only  deer  is  permitted  on  the 
Snake  River  Sector.  No  additional  special 
conditions  are  in  effect 


INallaiMlWUdlifa  Refuge 

Hunting  of  deer,  elk,  black  bear,  moose, 
and  mountain  lion  is  permitted  subject  to  the 


following  special  condition:  Only  that  portion 
of  the  refuge  west  of  the  West  Side  Road  is 
open  to  big  game  hunting. 

ILLINOIS 

Crab  Orchard  National  WildUfe  Refuge 

Public  hunting  of  white-tailed  deer 
concurrent  with  State  shotgun  and  bow  and 
arrow  seasons  is  permitted  in  accordance 
with  the  following  condition:  Each  hunter 
must  possess  a  special  permit  issued  by  the 
Illinois  Department  of  Conservation  showing 
the  three-day  season  he/she  is  to  hunt 

Mark  Twain  National  Wildlife  Refuge 

Hunting  of  white-tailed  deer  with  a  shotgun 
is  permitted  on  the  Gardner  Division  in  a 
4.831-acre  designated  area  in  accordance 
with  the  following  special  conditions: 

(a)  The  hunting  season  will  be  the 
November  portion  of  the  Illinois  shotgun 
season.  Shooting  hours  are  from  6:30  a.m.  to 
3:00  p.m.  (CST). 

(b)  A  valid  State-issued  shotgun  deer 
permit  with  Mark  Twain  Refuge  designated 
on  it  will  be  required. 

IOWA 

DeSoto  National  Wildlife  Refuge 

Archery  hunting  of  deer  will  be  permitted 
only  on  a  600-acre  area  located  in  the 
southeast  portion  of  the  refuge  during  State' 
seasons  in  accordance  with  the  following 
special  conditions: 

(a)  Portable  bUnds  and  ladders  will  be 
permitted.  No  permanent  tree  blinds  or 
stands  may  be  built,  nor  may  any  nails,  wire, 
or  other  foreign  material  be  used  in  any 
manner.  All  portable  blinds  must  be  removed 
by  the  close  of  the  season. 

(b)  No  firearms  are  permitted  on  the  area. 

(c)  A  valid  Iowa  Bow  Hunting  Permit  will 
be  required  for  entry. 

Mark  Twain  National  Wildlife  Refuge 

Hunting  of  white-tailed  deer  is  permitted 
on  the  Big  Timber  Division  and  Turkey  and 
Otter  Islands  in  designated  areas  during  the 
State  season  subject  to  the  following  special 
condition:  Dogs  may  not  be  used  to  hunt  deer. 

LOUISL\NA 

Bogue  Chitto  National  Wildlife  Refuge 

Hunting  of  white-tailed  deer,  unmarked 
feral  hogs,  and  turkey  is  permitted  during  all 
or  part  of  the  State  season  on  designated 
areas  of  the  refuge  subject  to  the  following 
conditions: 

(a)  Bag  limits  may  differ  from  that  set  by 
the  State. 

(b)  Hunting  from  a  tree  in  which  a  metal 
object  has  been  driven  to  support  a  hunter  is 
prohibited. 

(c)  Hunters  under  16  years  of  age  must  be 
under  the  supervision  of  an  adult. 

Catahoula  National  Wildlife  Refuge 

Hunting  of  white-tailed  deer  and  unmarked 
feral  hogs  is  permitted  during  all  or  part  of 
the  State  season  in  designated  areas  of  the 
refuge  subject  to  the  following  conditions: 

(a)  Hunting  from  a  tree  in  which  a  metal 
object  has  been  driven  to  support  a  hunter  is 
prohibited 

(b)  Hunters  under  16  years  of  age  must  be 
under  the  supervision  of  an  adult 


(c)  Bag  limits  may  differ  from  that  set  by 
the  State. 

(d)  Weapon  restrictions  may  apply. 

D'Aifaonne  National  Wildlife  Refuge 

Hunting  of  white-tailed  deer  and  feral  hogs 
is  permitted  during  all  or  part  of  the  State 
season  on  designated  areas  of  the  refuge 
subject  to  the  following  conditions. 

(a)  Hunting  from  a  tree  in  which  a  metal 
object  has  been  driven  to  support  a  hunter  is 
prohibited. 

(b)  Hunters  under  16  years  of  age  must  be 
under  the  supervision  of  an  adult. 

(c)  Bag  limits  may  differ  from  that  set  by 
the  State. 

(d)  Permits  may  be  required. 

Upper  Ouachita  National  WikUife  Refuge 

Hunting  of  white-tailed  deer  and  feral  hogs 
is  permitted  during  all  or  part  of  the  State 
season  on  designated  areas  of  the  refuge 
subject  to  the  following  conditions: 

(a)  Hunting  from  a  tree  in  which  a  metal 
object  has  been  driven  to  support  a  hunter  is 
prohibited. 

(b)  Hunters  under  16  years  of  age  must  be 
under  the  supervision  of  an  adult 

(c)  Bag  limits  may  differ  from  that  set  by 
the  State. 

(d)  Permits  may  be  required. 

MAINE 

Moosebom  National  Wildlife  Refuge 

Public  hunting  of  deer  is  permitted  in 
designated  areas  in  accordance  with 
applicable  State  regulations  and  the 
following  special  conditions: 

(a)  All  deer  hunters  will  be  required  to 
have  in  their  possession  an  annual  permit 

(b)  All  deer  bagged  on  the  refuge  must  be 
checked  at  refuge  deer  check  stations. 

Rachel  Caiaon  National  Wildlife  Refuge      * 

Public  hunting  of  white-tailed  deer  is  only 
permitted  on  the  Brave  Boat  Harbor  Hunting 
Area,  Lower  Wells  Hunting  Area,  and  Upper 
Wells  Hunting  Area  in  accordance  with  all 
applicable  State  regulations  subject  to  the 
following  conditions: 

(a)  Hunters  will  be  required  to  have  taken 
and  passed  the  refuge  open  book  Hunters 
Qualification  Examination  prior  to  hunting  on 
the  refuge.  These  hunters  must  have  a  valid 
Certification  Card  with  them  while  hunting 
on  the  refuge  and  must  display  it  on  request 

(b)  Weapons  will  be  limited  to  shotguns, 
muzzleloading  rifles,  compound  and  long 
bows  and  arrows  on  the  Brave  Boat  Harbor 
and  Upper  Wells  Hunting  Areas.  Archery  will 
be  the  only  method  permitted  for  the  taking 
of  deer  in  the  Lower  Wells  Hunting  Area. 
Possession  of  rifles  and  handguns  is 
prohibited. 

(c)  The  number  of  hunters  will  be  limited  to 
12  each  day  on  the  Brave  Boat  Harbor 
Hunting  Area;  30  on  the  Lower  Wells  Hunting 
Area:  and  10  on  the  Upper  Wells  Hunting 
Area.  Participation  will  be  on  a  ffrst-come, 
first-serve  basis. 

MARYLAND 

Eastern  Nodi  NaUooal  WUdUfiB  RaAigi 
Public  hunting  of  white-tallad  deer  is 
permitted  in  a  1.98&-acre  desi^iated  area  in 
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accordance  with  State  regulationa  govemtng 
the  hunting  of  white-tailed  deer,  subject  to 
the  following  »pecial  conditions: 

(a)  White-tailed  deer  may  be  taken  from 
sunrise  to  sunset  during  refuge  seasons. 

(b)  Bag  limits:  One  deer,  either  sex. 

(c)  All  participants  in  the  deer  hunt  must 
check  in  and  out  at  the  refuge  check  station 
before  entering  or  leaving  the  refuge.  All  deer 
killed  must  be  presented  for  examination  at 
the  refuge  check  station  on  the  day  killed. 

(d)  All  hunters  must  be  checked  in  by  no 
later  than  8:00  a.m.  of  the  morning  they  are  to 
hunt.  Failure  to  do  so  will  constitute  a  no 
show  and  a  standby  hunter  will  be  assigned. 
No  hunter  may  enter  the  refuge  earlier  than  )i 
hour  before  sunrise  and  must  check  out  no 
later  than  one  hour  after  sunset 

(e)  Possession  of  loaded  firearms,  including 
arrows  notched  in  bows,  is  not  permitted  on 
county  blacktop  roads,  in  parking  areas,  in  or 
on  vehicles,  and  before  shooting  hours. 

(f)  All  hunters  must  enter  and  leave  only  by 
State  Road  445.  Entry  by  boat  is  not 
permitted. 

(g)  During  all  refuge  hunts,  hunters  must 
furnish  and  wear,  so  as  to  be  readily 
noticeable,  daylight  fluorescent  orange  caps 
or  hats  and  a  minimum  of  400-square  inches 
of  flourescent  orange  material  worn  on  the 
chest  and  the  back  above  the  waistline. 

(h)  Hunters  under  18  years  of  age  must  be 
accompanied  by  a  hunting,  permit  holding 
adult. 

(i)  Contained  fu«  cooking  devices  will  be 
permitted  writhin  fifty  (SO)  feet  of  legally 
parked  vehicles  and  in  the  Bogle's  Wharf  and 
Ingleside  Recreation  areas. 

(j)  Hunter  qualification  requirements.  All 
deer  hunters  are  required  to  demonstrate 
archery  and  firearms  proficiency;  regional 
testing  requirements  are  available  from  the 
refuge  manager.  Qualification  tests  are 
required  every  three  (3)  years  to  maintain  a 
valid  qualification  card.  Tests  must  be 
completed  and  passed  with  the  weapon 
which  the  individual  uses  during  the  hunt  All 
firearms,  ammunition,  load  sizes,  and  arrows 
must  be  legal  for  the  taking  of  deer  in  the 
State  of  Maryland  and  the  bows  and  firearms 
used  to  hunt  must  be  the  same  as  those  used 
to  qualify. 

(k)  All  arrows  in  the  possession  of  archery 
hunters  must  have  the  hunter's  full  name  and 
address  legibly  and  permanently  affixed  with 
indelible  ink,  paint,  or  etched  into  the  arrow 
shaft 

(1)  A  Federal  hunt  permit  will  be  required 
of  all  participants  in  the  deer  hunts.  Permits 
will  be  issued  in  advance  of  the  season  to 
hunters  selected  by  lottery.  Permits  will  be 
limited  to  115  per  day  for  gun  hunts;  180  for 
archery  hunts;  and  30  for  ^e  non-ambulatory 
himt  (IS  for  non-ambulatory  hunters  and  15 
for  their  helpers).  All  participants  of  the  non- 
ambulatory hunt  will  be  subject  to  State 
regulations  governing  such  hunting. 

(m)  The  permit  must  be  returned  to  the 
refuge  at  checkout  or,  in  the  case  of  persons 
unable  to  hunt  on  the  day  selected,  the  permit 
must  be  returned  prior  to  Decembtrr  31.  Non- 
compliance  with  this  and  other  regulationa 
will  subject  the  hunter  to  regular  penalties 
and,  in  addition,  will  be  grounds  for  non- 
selection  in  future  hunts. 

(n)  Hunters  who  have  a  valid  refuge 
hunting  pennlt  will  be  allowed  to  soout  the 


refuge  during  periods  of  time  established  by 
the  refuge  manager.  Hunters  exercising  this 
privilege  will  display  their  current  refuge 
permit  on  the  dashboard  of  their  car. 

(o)  Only  blinds,  platforms,  or  scaffolds  that 
are  erected  and  removed  each  day  of  the  hunt 
may  be  used. 

(p)  Target  practice  or  the  test  firing  of  any 
weapon  is  not  permitted. 

MICHIGAN 

Seney  National  H^ldBfe  Refuge 

Public  hunting  of  deer  and  bear  is 
perinitted  subject  to  the  foUowing  special 
conditions: 

(a)  Deer  may  be  taken  by  bow  and  arrow 
on  33,525  acres  of  the  refuge  designated  as 

» Area  B,  from  the  opening  of  the  State  season 
through  November  12  annually  and  on  85,200 
acres  of  the  refuge  designated  as  Areas  A 
and  B  from  December  1  through  the  end  of 
the  State  archery  deer  season. 

(b)  Deer  may  be  taken  by  gun  in  Areas  A 
and  B  (85,200  acres)  during  the  State  gun-deer 
season. 

(c)  Deer  may  be  taken  by  muzzle-loading 
rifles  during  the  State  mu^e  loader  deer 
season  on  85,200  acres  of  the  refuge 
designated  Areas  A  and  B. 

(d)  Bear  may  be  taken  by  gun  or  bow  and 
arrow  only  in  Area  B  (33,525  acres)  during  the 
State  bear  season.  The  use  of  dogs  or  bait  to 
take  bears  on  the  refuge  is  prohibited. 

SiiawassM  National  Wildlife  Refuge 

Ihibtic  hunting  of  white-tailed  deer  is 
permitted  in  accordance  with  the  following 
special  conditions: 

(a)  Gun  deer  hunting  is  permitted  on  the 
entire  refuge  area  on  the  dates  in  the 
Michigan  Department  of  Natural  Resources 
regulations  for  the  Saginaw  County  Deer 
Research  Zone  in  which  the  refuge  is  located. 

(b)  Archery  deer  hunting  is  permitted  on 
the  entire  refuge  area  during  the  month  of 
December.  No  archery  deer  hunting  will  be 
permitted  on  the  1,500  acre  portion  of  refuge 
land  north  of  the  Shiawassee  River  during  the 
period  when  muzzleloader  deer  hunters  are 
permitted  in  that  area. 

(c)  All  hunters  must  possess  a  valid  refuge 
permit 

MINNESOTA 

Agassix  National  WOdUle  Refuge 

Public  hunting  of  white-tailed  deer  and 
moose  is  permitted  in  accordance  with  the 
following  special  conditions: 

(a)  Public  hunting  of  white-tailed  deer  is 
allowed  except  in  areas  marked  by  "Area 
Closed"  signs  conciurent  with  State  seasons. 

(b)  Public  hunting  of  moose  will  be  allowed 
only  by  State  permit  except  in  areas  marked 
by  "Area  Closed"  signs. 

Big  Stone  National  WUdUfa  Rafi«a 

Public  hunting  of  white-tailed  deer  ia 
permitted  on  areas  posted  as  "Public  Hunting 
Area"  subject  to  the  following  conditions: 

(a)  Archery  deer  hunting  is  permitted 
concurrent  wdth  the  appropriate  State  season. 

(b)  Shotgun  deer  hunting  ia  permitted 
concurrent  with  the  appropriate  State  season. 

(c)  Muzzleloader  deer  hunting  is  permitted 
ooncurrent  with  appropriate  State  season. 


(d)  Construction  or  use  of  pennanent  blinds 
or  platforms  is  prohibited.  Portable  bUnds 
and  platfonns  may  not  be  left  on  the  reh^ 
overnight 

Kioa  Lalw  National  Wildlife  Rafi^ 

(a)  Public  hunting  of  white-tailed  deer  is 
permitted  with  firearms  during  a  portion  of 
the  State  firearms  deer  season. 

(b)  A  State  permit  will  be  required  to  enter 
and  hunt  on  the  refuge. 

Sherburne  National  WildUfe  Refuge 

Public  hunting  of  white- tailed  deer  is 
permitted  subject  to  the  following  conditions: 

(a)  Archery  hunting  of  deer  is  permitted  in 
Areas  A  and  B  (21,000  acres)  during  the 
established  State  season. 

(b)  The  taking  of  antlered  bucks  by  shotgun 
is  permitted  in  Areas  A  and  B  (21,000  acres) 
during  the  established  State  season. 

(c)  The  taking  of  deer  of  either  sex  by 
shotgun  is  permitted  in  Areas  A.  B,  and  C 
during  the  special  State  season.  A  permit  is 
required  to  hunt  on  the  refuge  during  this 
season. 

(d)  Construction  or  use  of  permanent  blinds 
or  platforms  is  prohibited.  Portable  blinds  or 
platforms  may  not  be  left  on  the  refuge 
overnight. 

Tanurac  National  Wildlife  Refuge 

Public  hunting  of  white-tailed  deer  by 
archery  or  legal  firearms  will  be  permitted  in 
accordance  with  State  seasons  for  the  area 
and  apphcable  State  and/or  White  Earth 
Reservation  regulations. 

MISSISSIPPI 

IfiBside  National  WDdlife  Refuge 

Himting  of  white-tailed  deer  is  permitted 
during  all  or  part  of  the  State  season  on 
designated  areas  of  the  refuge  subject  to  the 
following  conditions: 

(a)  Hunting  from  a  tree  in  which  a  metal 
object  has  been  driven  to  support  a  hunter  is 
prohibited. 

(b)  Hunters  under  16  years  of  age  must  be 
under  the  supervision  of  an  adult 

(c)  Weapon  restrictions  may  apply. 

Mathews  Bnka  National  Wildlife  Refuge 

Hunting  of  white-tailed  deer  is  permitted 
during  aU  or  part  of  the  State  season  on 
designated  areas  of  the  refuge  subject  to  the 
following  conditions: 

(a)  Hunting  fi<om  a  tree  in  which  a  metal 
object  has  been  driven  to  support  a  hunter  is 
prohibited. 

(b)  Hunters  under  IS  years  of  age  must  be 
under  the  supervision  of  an  adult. 

(c)  Weapon  restrictions  may  apply. 

Motgan  Brake  National  Wildlife  Kah^ 

Hunting  of  white-tailed  deer  is  permitted 
during  all  or  part  of  the  State  season  on 
designated  areas  of  the  refuge  subject  to  the 
following  conditions: 

(a)  Hunting  from  a  tree  in  which  a  metal 
object  has  been  driven  to  support  a  hunter  is 
prohibited. 

(b)  Hunters  under  16  years  of  age  must  be 
under  the  supervision  of  an  adult 

(c)  Weapon  restrictioiu  may  apply. 
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NoxobM  Natkml  Wikflife  Rafnga 

Hunting  of  white-tailed  deer  and  turkey  is 
permitted  during  all  or  part  of  the  State 
aeason  on  designated  areas  of  the  refuge 
subject  to  the  following  conditions: 

(a)  Bag  limits  may  differ  from  that  set  by 
the  State. 

(b)  Bagged  game  may  be  required  to  be 
chedied. 

(c)  Permits  may  be  required 

(d)  Hunters  under  16  years  of  age  must  be 
under  the  supervision  of  an  adult 

(e)  Hunting  from  a  tree  in  which  a  metal 
object  has  been  driven  to  support  a  hunter  is 
prohibited. 

(0  Weapon  restrictions  may  apply. 

PmtiMr  Swnap  National  WUdHfe  Refuge 

Hunting  of  white-tailed  deer  and  turkey  is 
permitted  during  all  or  part  of  the  State 
season  on  designated  areas  of  the  refuge 
subject  to  the  following  conditions: 

(a)  Hunting  from  a  tree  in  which  a  metal 
object  has  been  driven  to  support  a  hunter  is 
prohibited. 

(b)  Hunters  under  16  years  of  age  must  be 
under  the  supervision  of  an  adult 

(c)  Weapon  restrictions  may  apply. 

Yanw  National  WUdUfe  Rrfuge 

Hunting  of  white-tailed  deer  and  turkey  is 
permitted  during  all  or  part  of  the  State 
season  on  designated  areas  of  the  refuge 
subject  to  the  following  conditions: 

(a)  PetmiU  may  be  required. 

(b)  Hunters  under  16  years  of  age  must  be 
under  the  supervision  of  an  adult 

(c)  Hunting  from  a  tree  in  which  a  metal 
object  has  been  driven  to  support  a  hunter  is 
prohibited 

(d)  Weapon  restrictions  may  apply. 

(e)  Checking  of  bagged  game  may  be 
required 

(f)  Refuge  check  in/out  may  be  required 

MISSOURI 

Ibfingo  Natfawl  WOdUfe  Refuge 

Archery  deer  hunting  with  bow  and  arrow 
is  permitted  on  designated  areas  subject  to 
the  fbUowing  special  conditionr 

(a)  Hunters  must  register  upon  entering  the 
refuge. 

(b)  Hunting  &t>m  permanent  tree  stands  is 
prohibited  A  permanent  stand  (including 
steps)  is  one  tiiat  is  connected  to  the  tree  by 
nails,  screws,  bolts,  etc. 

Swan  Lake  National  WUdlifie  Refuge 

(a)  The  use  of  primitive  weapons  for  deer 
hunting  is  permitted  on  designated  areas 
which  are  comprised  of  3,550  acres. 

(b)  A  State  issued  Managed  Deer  Hunt 
Pnmit  is  required  for  entry  to  the  hunting 
area.  « 


NEBRASKA 

DaSelo  Natiood  WUdUfe  Refage 

(a)  Ardiery  hunting  of  deer  will  be 
permitted  only  on  an  area  which  is  comprised 
of  765  acres  located  west  of  the  Missouri 
River  during  State  seasons  in  accordance 
with  ttie  following  special  conditions: 

(1)  A  valid  Nebraska  Bow  Hunting  Permit 
wiB  bt  i«qalrad  for  entry. 

(2)  Portable  blinds  and  ladders  will  be 
pomltted  No  pennuMBt  tiM  blinds  or 


stands  may  be  built  nor  may  any  nails,  wire, 
or  other  foreign  material  be  used  in  any 
manner.  All  portable  blinds  must  be  removed 
by  the  close  of  the  season. 

(3)  No  firearms  are  permitted  on  the  area. 

(b)  Muzzleloader  hunting  of  deer  will  be 
permitted  on  an  area  which  is  comprised  of 
3,350  acres  located  in  the  central  portion  of 
the  refuge  during  State  seasons  in  accordance 
with  the  following  special  conditions: 

(1)  A  Special  Permit  issued  by  the 
Nebraska  Game  and  Parks  Commission  will 
be  required  for  entry. 

(2)  Discharging  firearms  from  or  serosa  all 
roads  open  to  vehicle  traffic,  including 
adjacent  rights-of-way,  is  prohibited 

(3)  Entry  to  the  open  area  will  be  permitted 
one  hour  before  shooting  hours.  All  permit 
holders  and  vehicles  must  be  out  of  the 
designated  hunting  area  no  later  than  one 
hour  after  sunset 

(4)  Portable  blinds  and  ladders  will  be 
permitted.  No  permanent  blinds  or  stands 
may  be  built  nor  may  any  nails,  wire,  or 
other  foreign  materials  be  used.  All  portable 
blinds  must  be  removed  by  the  close  of  the 
season. 

NEVADA 

Desert  National  WildUfe  Refuge 

Hunting  of  only  bighorn  sheep  is  permitted 
during  the  State  season  on  designated  areas 
of  the  refuge. 

Sheldon  National  WlldUfe  Refuge 

Hunting  of  deer  and  antelope  is  permitted 
during  the  State  season  on  designated  areas 
of  the  refuge. 

NEW  JERSEY 

Great  Swamp  National  WUdMa  Refuge 

Public  hunting  of  deer  of  either  sex  wiA 
shotguns  is  permitted  except  on  areas 
designated  by  signs  as  closed,  in  accordance 
with  the  following  special  conditions: 

(a)  Deer  may  be  taken  throughout  the  hunt 
between  the  hours  of  7:00  a  jn.  EST  and  S.-00 
p.m.  EST.  Participation  will  be  limited  to  the 
600  hunter  permittees  randomly  selected  for 
the  special  Great  Swamp  Refuge  hunt.  Only 
250  hunters  will  be  allowed  at  any  given  time 
on  each  day  during  the  hunt  period 
Armbands  and  parking  area  permits  will  be 
issued  and  must  be  displayed.  Armbands  and 
permits  must  be  surrendered  prior  to 
departiure  frt>m  the  refuge.  Hunters  must 
furnish  and  wear  a  minimum  of  200-square 
inches  of  blaze  or  hunter  orange  in 
accordance  with  State  requirements.  All  deer 
taken  must  be  checked  out  at  the  refuge 
check  station.  Vehicles  are  restricted  to 
public  roads  and  areas  designated  by  parking 
permits. 

(b)  A  shotgun  not  smaller  than  12  gauge 
will  be  permitted  for  hunting  deer.  Buclohot 
not  smaller  than  #4  nor  larger  than  #000  will 
be  permitted  in  possession  during  the  hunt 
Target  practice  or  test  firing  is  not  permitted 
Guns  must  be  unloaded  when  in  areas  posted 
as  closed.  Baiting  or  hunting  with  the  aid  of 
bait  is  prohibited 

(c)  The  refuge  will  be  dosed  to  the  general 
public  during  hunting  p«iods. 


NEWMEXICO 

Bitter  Lake  Nationd  WQdlife  Refuge 

Hunting  of  mule  deer  is  permitted  subject 
Id  applicable  State  and  Federal  regulations. 

Bosque  del  Apadio  National  Wiliffife  Refuge 

The  refuge  is  open  to  public  access  for  the 
hunting  of  mule  deer  from  X  hour  before 
sunrise  to  X  hour  after  sunset 

NEW  YORK 

Iroquois  National  Wildlife  Refuge 

Public  hunting  of  deer  is  permitted  during 
the  regular  State  open  seasons  except  \p 
areas  designated  by  signs  as  closed. 

Montezuma  National  Wildlife  Refuge 

'      Archery  hunting  for  deer  on  portions  of  the 
Montezuma  Refuge  is  permitted  from  the  first 
weekday  of  November  and  extends  through 
the  last  day  of  the  designated  State  gun 
season  for  deer  in  this  zone  in  accordance 
with  the  following  special  conditions: 

(a)  Hunting  is  permitted  Monday  throu^ 
Friday. 

(b)  Only  longbows  and  compound  bows 
may  be  used  gun  hunting  and  firearms 
possession  is  prohibited 

(c)  During  the  period  from  the  first 
weekday  in  November  until  the  start  of  the 
State  shotgun  season  for  deer,  archers  may 
take  deer  of  either  sex  on  the  refuge. 

(d)  Upon  commencement  of  the  State 
shotgun  season  for  deer  in  this  zone,  only 
legally  antiered  deer  may  be  taken  on  the 
refuge  unless  the  archer  possesses  a  valid 
party  permit  for  Deer  Management  Unit  8& 

(e)  Archery  season  will  open  in  the 
Tschacbe  Pool  area  on  the  first  weekday 
following  die  close  of  the  refuge  waterfowl 
season.  The  Tschache  Pool  area  includes  all 
section*  north  of  die  New  York  State 
Thruway  1-80,  and  west  of  New  York  State 
Route  80,  from  tiie  point  where  Route  60 
crosses  over  the  Thruway  in  a  northerly 
direction. 

(f)  Areas  ckjsed  to  archery  hunting  Include 
open  water  and  posted  closed  araas. 

(g)  Hunters  must  check  their  deer  at  refuge 
subheadquarters. 

NORTH  CAROLINA 

MacKay  Island  National  WikSifa  Refuga 

Public  hunting  of  white-tailed  deer  is 
permitted  on  designated  areas  subject  to  the 
following  special  conditions: 

(a)  White-tailed  deer  may  be  taken  during 
the  open  seasons. 

(b)  Bag  limits:  One  (1)  deer  per  day,  either 
sex. 

(c)  Weapons: 

(1)  Archery:  Long-bow,  recurve,  and 
compound  bows.  All  arrows  in  possession  of 
hunters  must  be  permanently  marked  with 
hunter's  nana. 

(2)  S>"tB""*-'  Shotguns  must  be  20  gauge  or 
la^er.  Rifled  slugs  or  buckshot  may  be  used 

(d)  A  refuge  hunt  permit  %vill  be  required  of 
all  partic^Mnti.  All  hunters  will  be  charged  a 
$10  special  recreation  permit  fee.  Permits  will 
be  issued  in  advance  of  the  season  to  hunters 
selected  in  a  drawing  to  be  held  at  the  refuge 
office  on  Knotts  Island  Petmlts  are 
nontnnafBnble  and  will  bo  limited  to  25  par 
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day  Tot  the  archery  hunt  and  20  per  day  for 
the  shotgun  hunts. 

(e)  All  hunters  will  be  assigned  to 
designated  stands  on  the  morning  of  each 
day's  hunt  with  stand  selection  made  by 
hunters  in  the  order  in  which  they  were 
selected  in  the  drawing.  Two  (2)  out  of  the 
total  stands  will  be  developed  to 
accommodate  non-ambulatory  hunters  and 
will  be  automatically  assigned  to  such 
hunters  if  they  are  selected  in  the  drawing. 
Gun  hunters  will  be  required  to  remain  within 
50  feet  of  their  stands  until  they  have 
completed  hunting.  Bow  hunters  must  remain 
within  50  feet  of  their  stands  from  sunrise  to 
10:00  a.m.  after  which  they  may  hunt 
anywhere  in  the  area  open  to  hunting. 

(f)  All  permitted  hunters  must  check  in  at 
the  refuge  shop  by  two  (2)  hours  before 
sunrise  for  stand  selection,  collection  of  a  $10 
fee,  and  hunt  orientation.  Available  permits 
not  filled  by  the  drawing  or  resulting  from 
failure  of  permittees  to  show  up  will  be 
issued  to  standby  hunters  selected  by  a 
special  drawing,  with  the  order  of  selection  of 
remaining  stands  based  on  order  of  selection 
in  this  drawing. 

(g)  Transportation  to  the  hunt  area  will  be 
by  refuge  vehicle,  except  in  the  case  of  non- 
ambulatory permittees  who  will  be  allowed 
to  take  their  own  vehicles  to  the  hunt  area. 
Pick-up  trips  will  be  made  through  the  hunt 
area  by  refuge  vehicle  at  10«)  a.m.,  noon, 
4«)  p.m..  and  15  minutes  after  sunset.  All 
hunters  will  be  required  to  leave  the  hunt 
area  no  later  than  the  last  pick  up  each  day. 

(h)  All  hunters  will  be  required  to  wear  a 
minimum  of  400-8quare  inches  of  daylight 
fluorescent  orange  material  on  the  head, 
chest  and  back  at  all  times. 

(i)  Scouting  will  be  permitted  on  the  hunt 
area.  During  the  scouting  periods,  no 
motorized  vehicles  *vill  be  permitted  on 
MacKay  Island  Road  beyond  the  gate  which 
is  located  1.6  miles  west  of  State  Route  615. 

(j)  Loaded  firearms  are  permitted  only 
while  on  assigned  stands. 

(k]  Portable  tree  stands  that  cause  no 
damage  to  trees  will  be  permitted. 

(1)  All  deer  taken  during  the  hunts  are  to  be 
checked  at  the  refuge  shop.  Crippled  deer  are 
to  be  reported  to  the  refuge  staff  as  soon  as 
possible.  Deer  may  be  field  dressed  in  the 
hunt  area,  but  not  at  the  check  station. 

Pse  Dee  National  Wildlife  Refuge 

Hunting  of  white-tailed  deer  is  permitted 
during  all  or  part  of  the  State  season  in 
designated  areas  of  the  refuge  subfect  to  the 
following  conditions: 

(a)  The  bag  limit  may  differ  from  that  set 
by  the  State. 

(b)  Permits  may  be  required. 

(c)  All  hunters  must  wear  at  least  600 
square  inches  of  dayHght  fluorescent  orange 
material  on  outer  garments  above  the  waist 

(d)  Hunting  from  a  tree  in  which  a  metal 
object  has  bmn  driven  to  support  a  hunter  it 
prohibited. 

(e)  Hunters  under  16  years  of  age  must  be 
under  the  ■upervision  of  an  adult 

(f)  Weapon  rectrfctiona  may  apply. 

Pungo  NattoiMl  vradUe  R«h«e 

Hunting  of  white-Uiled  deer  ie  pemiitted 
during  all  or  pert  of  the  State  aeaaon  In 


designated  areas  of  the  refuge  subject  to  the 
following  conditions: 

(a)  The  bag  limit  may  differ  from  that  set 
by  the  State. 

(b)  Checking  of  bagged  game  may  be 
required. 

(c)  Permits  may  be  required. 

(d)  During  gun  hunts,  all  hunters  must  wear 
at  least  500  square  inches  of  fluorescent 
orange  material  on  outer  garments  above  the 
waist 

(e)  Hunters  under  16  years  of  age  must  be 
under  the  supervision  of  an  adult 

(f)  Hunting  from  a  tree  in  which  a  metal 
object  has  been  driven  to  support  a  hunter  is 
prohibited. 

(g)  Weapon  restrictions  may  apply. 

NORTH  DAKOTA 

Airowwood  National  WDdKfe  Refuge 

Archery  deer  hunting  and  firearms  deer 
hunting  are  permitted  subject  to  the  following 
special  conditions: 

(a)  Archery  deer  hunting  is  closed  from  the 
day  before  the  waterfowl  hunting  season 
until  the  day  following  the  firearms  deer 
season. 

(b)  Special  refuge  hunting  permits  are 
required  the  first  2Ji  days  of  the  firearms 
season. 

(c)  Fox  may  be  taken  by  deer  license 
holders  during  the  firearm  deer  season. 

Audubon  Natiooai  Wildlife  Refuge 

Archery  deer  hunting  and  firearms  deer 
hunting  are  permitted  subject  to  the  following 
special  conditions: 

(a)  Archery  deer  hunting  is  closed  until  the 
day  following  the  firearms  deer  season. 

(b)  Special  refuge  hunting  permits  are 
required  the  first  Zli  days  of  the  firearms 
season. 

(c)  All  islands  in  Lake  Audubon  within  the 
refuge  are  closed  to  the  taking  of  deer  during 
the  firearms  season. 

Chase  Lake  National  Wildlife  Refuge 

Archery  deer  hunting  and  firearms  deer 
hunting  are  pennitted  subject  to  the  following 
special  condition:  Archery  deer  hunting  is 
closed  bom  the  day  before  the  waterfowl 
hunting  season  until  the  day  following  the 
firearms  deer  season. 

Des  Lacs  National  VfOd^  Refuge 

Archery  deer  hunting  and  firearms  deer 
hunting  are  permitted  subject  to  the  following 
special  condition:  Archety  hunting  is  closed 
from  the  day  before  the  waterfowl  hunting 
season  until  the  day  foUowing  the  State 
firearms  deer  season. 

J.  dark  Salyer  National  V^Idlife  Refuge 

Archety  deer  hunting  and  firearms  deer 
hunting  are  pennitted  subject  to  tiie  following 
special  conditions: 

(a)  Archery  deer  hunting  is  closed  during 
tiie  waterfowl  hunting  season  on  all  portions 
of  tiie  refuge  except  that  area  south  of  the 
Upham-Willow  Qty  Road. 

(b)  Special  refuge  hunting  penults  are 
required  for  the  first  2J(  days  of  tiie  firaenni 
deer  season. 


Lake  AHoe  Natioaal  WOdKle  Refuge 

Archery  deer  hunting  and  firearms  deer 
hunting  are  permitted  subject  to  tiie  foUowing 
special  conditions: 

(a)  Archery  hunting  is  closed  from  the  day 
before  the  waterfowl  hunting  season  until  tiie 
day  following  the  State  fireanns  deer  season. 

(b)  The  special  archery  hunting  unit 
including  access  roads  and  parking  areas.  Is 
closed  to  all  entry  during  the  waterfowl 
hunting  season. 

(c)  Firearms  hunting  is  permitted  only  on 
the  general  public  hunting  unit 

Lake  Zahl  National  Wikllife  Refuge 

Archery  deer  hunting  is  permitted  subject 
to  the  following  special  condition:  Archery 
deer  hunting  is  closed  from  the  day  before  the 
waterfowl  hunting  season  until  the  day 
following  the  State  firearms  deer  season. 

Long  Lake  Natiooai  Wikllife  Refuge 

Archery  deer  hunting  and  firearms  deer 
hunting  are  permitted  subject  to  tiie  following 
special  condition:  Archery  deer  hunting  is 
closed  fitim  the  day  before  the  waterfowl 
hunting  season  until  tiie  day  following  the 
fireanns  deer  season. 

Loatwood  National  Wldbfe  Refuge 

Archery  deer  hunting  and  fireanns  deer 
hunting  are  permitted  subject  to  the  following 
special  condition:  Archery  hunting  is  closed 
bom  the  day  before  the  waterfowl  hunting 
season  until  the  day  following  the  State 
firearms  deer  season. 

Blade  National  Wildlife  Refuge 

Archeiy  deer  hunting  and  firearms  deer 
hunting  are  permitted  subject  to  tiie  following 
special  condition:  Archery  deer  hunting  is 
closed  from  the  day  before  the  waterfowl 
hunting  season  until  the  day  following  the 
firearms  deer  season. 

Tewaukon  National  WildKfe  Refuge 

Archery  deer  hunting  is  permitted  subject 
to  the  following  special  condition:  Archery 
hunting  is  closed  until  the  day  following  the 
State  firearms  deer  season. 

Upper  Souiis  National  Wildlife  Refuge 

Archery  deer  hunting  and  firearms  deer 
hunting  are  permitted  subject  to  tiie  following 
special  condition:  Archery  deer  hunting  is 
closed  from  tiie  day  before  waterfowl  hunting 
season  until  the  day  foUovving  the  firBanna 
deer  season. 

OiOAHOMA 

Sah  Plains  Natiooai  WOdHfa  Rafi«e 

Hunting  of  white-tailed  deer  is  permitied  in 
accordance  witii  the  following  special 
conditions: 

(a)  ^ledfic  hunting  dates  will  be  set  by  the 
refiige. 

(b)  Hunting  permito  era  required  for  each 
bunt 

(1)  Archery:  Two  (2)  two-day  hunt  period* 
in  late  October/early  November. 

(2)  Mnxxle-loading  rifles:  One  (1)  two-day 
hunt  period  mid-November. 

ntia  hunt  is  limited  to  only  flinUock  riflaa, 
4fr«aUber  or  laifer. 
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(3)  Regular  rifles:  Three  (3)  two-day  hmt 
periods  vrithin  the  established  State  season 
in  November. 

(c)  Participants  will  be  selected  by  the 
Oklahoma  Department  of  Wildlife 
Conservation  throng  its  application  special 
permit  system. 

(d)  Permitted  hunters  most  check  in  at  the 
refuge  office  prior  to  entering  the  assigned 
hunting  area  and  must  check  out  at  the  refuge 
office  upon  leaving  the  area. 

(e)  Shooting  hours  on  the  refuge  will  end 
each  day  at  sunset 

(f)  Hunters  under  16  years  of  age  must  be 
under  the  supervision  of  an  adult 

Tistwiningo  National  Wildlife  Refuge 

Hunting  of  white-tailed  deer  is  permitted 
on  the  Tishomingo  National  Wildlife 
Management  Unit  (WMU)  and  the  DeiU  Unit 
in  accordance  with  the  following  special 
conditions: 

(a)  The  open  season  for  archery  deer 
hunting  on  the  Tishomingo  WMU 
corresponds  with  the  general  State  archery 
season,  except  that  the  deer  season  is  dosed 
during  the  goose  hunting  season  in  the  goose 
hunting  zone. 

(b)  Bonus  deer  gun  hunts  may  be  held  on 
either  or  both  units  of  the  refuge  subject  to 
State  regulations.  Contact  the  refuge  manager 
for  specific  hunt  dates  and  information. 

(c)  The  Tishomingo  WMU  wiU  be  closed  to 
all  other  public  use  on  dates  that  the  unit  is 
open  for  deer  gun  hunting. 

(d)  Legal  game  for  all  gun  hunts  will  be 
"bucks  only." 

(e)  Gun  deer  hunting  during  the  bonus 
hunts  on  both  units  will  be  by  permit 
awarded  by  public  drawing  conducted  by  the 
Oklahoma  Department  of  Wildlife 
Conservation. 

(f)  No  alternates  will  be  drawn:  no  unused 
pennits  will  be  reissued. 

(g)  Hunters,  upon  entering  and  leaving  the 
hunting  areas,  will  report  to  a  designated 
check  station. 

(h)  Hunters,  under  16  years  of  age  must  be 
under  the  supervision  of  an  adult. 

WicUta  Mounteins  Wildlife  Refuge 

Hunting  of  elk  is  permitted  subject  to  the 
following  special  conditions: 

(a)  Several  three  (3)  day  hunt  periods  will 
be  established  from  late  November  until  mid- 
December,  as  listed  in  State  regulations.  Each 
hunt  will  end  at  12  noon  on  the  third  day. 

(b)  All  hunts  will  be  by  permit  awarded  by 
public  drawing  conducted  by  the  Oklahoma 
Department  of  Wildlife  Conservation. 

(c)  Except  as  provided  in  special 
conditions,  the  applicable  portions  of  the 
Quanah-Elk  Mountain  Unit  will  be  closed  to 
all  public  use  except  elk  hunting  during  the 
hunt  period. 

(d)  Authorized  hunters  may  retain 
approved  unloaded  hunting  rifles  and  camp 
overnight,  in  authorized  camp  areas  only, 
during  the  period  when  the  Quanah-Elk 
Mountain  Unit  is  closed  to  all  other  public 
use.  Such  camping  hunters  may  be 
acconpanied  by,  not  to  exceed,  one  camping 
companion  who  will  be  confined  to  the 
autbofited  camp  area  or  rafuge  headquarters 
during  the  hunt  period  unless  auihorixed  to 
assist  wHh  llw  naaoval  of  gama  by  the  refuge 
manager  or  Ua  agent 


OREGON 

Hart  Mountain  Natioaal  Antelopa  Refuge 

Hunting  of  deer,  antelope,  and  bi^iorn 
sheep  is  permitted  in  accordance  with  State 
regulations  on  designated  areas. 

Malheur  National  WUdUfe  Refuge 

Hunting  of  deer  and  antelope  is  permitted 
in  accordance  with  State  regulations  on 
designated  areas. 

William  L.  Finley  National  Wildlife  Refuge 

Hunting  of  deer  only  is  permitted  subject  to 
the  following  special  conditions: 

(a)  Shotgun  and  archery  hunting  only. 

(b]  Hunters  must  check  in  and  out  by  use  of 
self-service  pennits. 

PENNSYLVANIA 

Erie  National  Wildlife  Refuge 

Public  hunting  of  deer  is  permitted  during 
the  regular  State  deer  seasons  in  designated 
areas  subject  to  the  following  special 
conditions: 

(a)  Hunters  must  notify  the  refuge 
headquarters  within  48  hours  after  harvesting 
a  deer. 

(bj  Hunters  are  prohibited  from  engaging  in 
target  practice  or  random  shooting; 
constructing  or  using  permanent  blinds, 
platforms,  or  scaffolds:  or  consuming 
alcoholic  beverages. 

SOUTH  CAROLINA 

Cape  Romain  Natioaal  WQdliffe  Refuge 

Hunting  of  white-tailed  deer  is  permitted 
during  all  or  part  of  the  State  season  in 
designated  areas  of  the  refuge,  subject  to  the 
following  cimditions: 

(a)  The  bag  limit  may  differ  from  that  set 
by  the  State. 

(b)  The  refuge  may  set  access  and  hunting 
hours. 

(c)  Hunters  under  16  years  of  age  must  be 
under  the  supervision  of  an  adult. 

(d)  Hunting  h'om  a  tree  in  which  a  metal 
object  has  been  driven  to  support  a  hunter  is 
prohibited. 

(e)  Weapon  restrictions  may  apply. 

Carolina  Sandhills  National  WiMlifa  Rafuge 

Hunting  of  white-tailed  deer  is  permitted 
during  all  or  part  of  the  State  season  in 
designated  areas  of  the  refuge  subject  to  the 
following  conditions: 

(a)  The  bag  limit  may  differ  from  that  set 
by  the  State. 

(b)  Checking  of  bagged  game  may  be 
required. 

(c)  Parkin  adjacent  to  paved  State 
highways  is  prohibited. 

(d)  Hunters  under  16  years  of  age  must  be 
under  the  supervision  of  an  adult 

(e)  During  gun  hunts,  all  hunters  must  wear 
at  least  SOO  square  inches  of  fluorescent 
orange  outer  garments  on  the  upper  body. 

(f)  Hunting  from  a  tree  in  which  a  metal 
object  has  been  driven  to  support  a  hunter  is 
prohibited. 

(g)  Weapon  restrictions  ma^  apply. 

Pinckney  Island  Natioaal  WUdUfa  Rafuga 

Hunting  of  white-tailed  deer  is  permitted 
during  all  or  part  of  the  State  season  on 
designated  areas  of  the  refuge  subject  to  the 
following  conditions: 


(a)  Bag  limits  may  differ  frmn  that  set  by 
the  State. 

(b)  Weapon  restrictions  may  apply. 

(c)  Permits  may  be  required. 

(d)  Check  in  and  out  may  be  required, 
(ej  Hunt  hours  will  be  set  by  the  refuge. 

(f)  During  gun  hunts,  all  hunters  must  wear 
at  least  500  square  inches  of  fluorescent         "~ 
orange  outer  garments  on  the  upper  bpdy. 

(g)  Hunters  under  16  years  of  age  must  be 
under  the  supervision  of  an  adult. 

(h)  Hunting  from  a  tree  in  which  a  metal 
object  has  been  driven  to  support  a  hunter  is 
prohibited. 

(i)  Stand  restrictions  may  be  in  effect 

Santee  National  Wildlife  Refuge 

Hunting  of  white-tailed  deer  is  permitted 
during  all  or  part  of  the  State  season  in 
designated  areas  of  the  rehige  subject  to  the 
following  conditions: 

(a)  Bag  limits  may  differ  from  that  set  by 
the  State. 

(b)  Weapon  restrictions  may  apply. 

(c)  The  refuge  may  limit  access  to  the  hunt 
areas. 

(d)  Hunters  under  16  years  of  age  must  be 
under  the  supervision  of  an  adult 

(e)  Hunting  from  a  tree  in  which  a  metal 
object  has  been  driven  to  support  a  hunter  is 
prohibited. 

(f)  During  gun  hunts,  all  hunters  must  wear 
at  least  500  square  inches  of  fluorescent 
orange  outer  clothing  on  the  upper  body. 

SOUTH  DAKOTA 

Lacreek  National  Wildlife  Refuge 

Hunting  of  white-tailed  deer  is  permitted 
subject  to  the  following  special  conditions: 

(a)  Deer  Hunting  Hours:  One-half  hour 
before  sunrise  until  11:00  a.m. 

(b)  Camping:  Camping  is  permitted  on  the 
Little  White  River  Recreation  Area. 

(c)  Hunter  Access  Roads:  Open  for  vehicle 
access  from  11:00  a.m.  until  sunset  only. 

(d)  Vehicle  Use:  Hunting  with  the  aid  of  a 
motor  vehicle  is  prohibited.  No  person  may 
discharge  a  firearm,  or  cast  an  arrow,  within 
one-half  mile  of  any  motor  vehicle  available 
for  his  transportation  unless  that  vehicle  is 
parked  in  a  designated  parking  area. 

(e)  Tagging:  Deer  must  be  tagged 
immediately.  Hunters  with  filled  licenses  may 
not  carry  weapons  in  the  field. 

(f)  Deer  Retrieval  Hours:  One-half  hour 
before  sunrise  until  12K)0  noon.  After  12:00    . 
noon,  advise  refuge  officer. 

TENNESSEE 

Hatchie  National  Wildlife  Refuge 

Hunting  of  white-tailed  deer  is  permitted 
during  specified  periods  in  designated  areas 
of  the  refuge  subject  to  the  following 
conditions: 

(a)  Permits  may  be  required. 

(b)  Bag  limits  may  differ  from  that  set  by 
the  State. 

(c)  Hunters  under  16  years  of  age  must  be 
under  the  supervision  of  an  adult 

(d)  Hunting  from  a  tree  in  wliich  a  metal 
object  hai  been  driven  to  support  a  hunter  is 
prohibited. 

(ej  Weapon  reatrictkms  may  apply. 
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Lowar  Hatcfaia  N^ional  Wildlife  Refuge 

Hunting  of  white-tailed  deer,  bogs,  and 
turkeys  is  permitted  during  all  or  part  of  the 
State  season  on  designated  areas  of  the 
refuge  subject  to  the  following  conditions: 

(a)  Hunters  under  the  age  of  16  must  be 
under  the  supervision  of  an  adult. 

(b]  Hunting  from  a  tree  in  which  a  metal 
object  has  been  driven  to  support  a  hunter  is 
prohibited. 

Tennessee  National  Wildlife  Refuge 

Hunting  of  white-tailed  deer  is  permitted 
during  all  or  part  of  the  State  season  on 
designated  areas  of  the  refuge  subject  to  tke 
following  conditions: 

(a)  Bag  limits  may  differ  from  that  set  by 
the  State. 

(b)  Driving  of  deer  will  be  prohibited. 

(c)  Hunters  under  16  years  of  age  must  be 
under  the  supervision  of  an  adult. 

(d)  A  refuge  permit  may  be  required. 

(ej  The  refuge  will  set  access  and  hunting 
hours. 

(f)  Refuge  check  in/out  may  be  required. 

(g)  Hunting  from  a  tree  in  which  a  metal 
object  has  been  driven  to  support  a  hunter  is 
prohibited. 

fh)  Weapon  restrictions  may  apply. 

TEXAS 

Aransas  National  Wildlife  Refuge 

Hunting  of  white-tailed  deer  and  feral  hogs 
is  permitted  subject  to  the  following  special 
conditions: 

(a)  Archery  hunting  of  deer  and  feral  hogs 
is  permitted  in  September  and  October. 
Check  with  the  refuge  manager  for  specific 
hunting  dates. 

(b)  Limits  are  three  (3)  deer  per  hunter. 
There  is  no  limit  on  the  number  of  feral  hogs 
that  may  be  taken. 

(c)  All  hunters  must  check  in  and  out  of  the 
hunt  area  at  the  refuge  entrance  on  Texas 
Farm  Road  2040. 

(d)  Camping  is  prohibited  on  the  refuge. 

(e)  No  deer  may  be  removed  from  the 
refuge  without  a  metal  transportation  seal 
being  attached  to  the  carcass  by  a  refuge 
officer. 

(f)  Hunters  under  16  years  of  age  must  be 
under  the  supervision  of  an  adult. 

Laguna  Atascosa  National  Wildlife  Refuge 

Hunting  of  white-tailed  deer  and  feral  hogs 
is  permitted  subject  to  the  following  special 
conditions: 

(a)  Archery  hunt: 

(1)  Refuge  permits  are  required.  Hunting 
will  be  permitted  in  mid-October.  Check  with 
refuge  manager  for  specific  hunt  dates  and 
permit  applications. 

(2)  Hunting  hours  are  H  hour  before  sunrise 
to  2:00  p.m. 

(3)  Hunting  is  permitted  only  from  portable 
stands,  blinds,  or  by  stalking. 

(b)  Firearms  hunt: 

(1)  Hunting  will  be  permitted  in  early 
December.  Check  with  the  refuge  manager  for 
specific  hunting  dates  and  permit 
applications. 

(2)  Hunting  hours  are  H  hour  before  sunrise 
until  \  hour  after  sunset. 

(3)  Hunters  will  be  selected  by  a  drawfing 
held  prior  to  the  hunt.  Permits  issued  are  non- 
transferable. 


(4)  Hunter*  mual  stay  in  assigned  unit  and/ 
or  stand. 

(5)  Hunters  must  attend  a  briefing  prior  to 
the  hunt 

(6)  All  gun  hunters  will  wear  intematiooal 
orange  caps  and  vests. 

(7)  Handguns  and  .22  caliber  rimiire  rifles 
are  prohibited. 

(c)  During  each  hunt,  the  bag  limit  is  two 
(2)  deer.  Quotas  by  sex  and  age  class  will  be 
established  by  the  refuge  manager.  There  is 
no  limit  on  the  number  of  feral  hogs  that  may 
be  taken. 

(d)  All  game  taken  must  b6  checked  out  at 
the  refuge  hunter  check  station. 

(e)  Hunters  under  16  years  of  age  must  be 
under  the  supervision  of  an  adult. 

UTAH 

Ouray  National  Wildlife  Refuge 

Hunting  of  deer  is  permitted  subject  to  the 
following  special  conditions:  Hunting  on 
lands  leased  from  the  Ute  Indian  Tribe  east 
of  Green  River,  as  posted  by  the  Ute  Tribe,  is 
restricted  to  enrolled  Tribal  members. 

VERMONT 

Missisquoi  National  Wildlife  Refuge 

The  public  hunting  of  deer  is  permitted 
only  on  designated  areas  in  accordance  with 
all  applicable  State  regulations  and  the 
following  special  condition:  Only  shotguns 
may  be  used  on  that  pari  of  the  refuge  east  of 
the  Missisquoi  River. 

VIRGINIA 

Chtncoteague  National  Wildlife  Refuge 

Public  hunting  of  deer  is  by  special  permit 
on  designated  areas  subject  to  the  following 
special  conditions: 

(a)  Special  Recreation  Permits:  All  hunters 
must  possess  a  $10  special  recreation  permit. 

(b)  Species  to  be  taken:  Sika  and  white- 
tailed  deer. 

(c)  Bag  limits:  One  (1)  per  day  of  any 
species,  age.  and  sex.  Three  (3)  per  license 
year.  If  a  hunter  takes  three  (3)  deer,  at  least 
one  deer  must  be  an  antlerless  deer.  In  the 
firearms  hunt,  if  two  (2)  hunters  use  the  same 
unit,  the  total  aggregate  limit  is  four  (4)  deer. 

(d)  Season:  The  archery  hunt  will  coincide 
with  the  State  archery  season.  The  firearms 
hunt  will  occur  within  the  State  season,  but 
will  be  restricted  as  stated  in  hunter  permits. 
All  arrows  in  the  possession  of  archery 
hunters  must  have  the  hunter's  full  name  and 
address  legibly  and  permanently  affixed  with 
indelible  ink.  paint,  or  etched  into  the  arrow 
shaft. 

(e)  Hunting  equipment:  All  forms  of 
equipment  authorized  by  State  law  are 
permitted,  except  that  shotguns  must  fire  a 
single  projectile  and  all  firearms  must  be 
modiHed  to  hold  only  one  round. 

(f)  Dogs  are  prohibited. 

(g)  Hunting  hours:  Same  as  State  hunting 
hours.  All  hunters  must  be  checked  out  of  the 
hunting  area  within  two  (2]  hours  after  the 
close  of  legal  hunting  hours. 

(h)  Loaded  firearms  or  nocked  arrows  are 
permitted  only  within  designated  hunt  areas 
during  hunt  hours.  Firearms  in  vehicles  must 
be  cased  or  disassembled.  Shooting  from  or 
across  roads  that  are  open  to  vehicles  is 
prohibited. 


(i)  Hnnlen  under  !•  years  of  aga  Bust  be 
under  the  supervision  of  an  adult 

(j)  Check  Station:  All  hunters  must  sign  in 
and  out  of  the  hunting  area,  enter  and  exit  by 
designed  route,  and  check  deer  at  the  refuge 
check  atatiaii. 

(k)  Protective  Clothing:  All  persons  in  the 
hunt  area  are  required  to  wear  a  minimum  of 
400  total  square  inches  of  a  safety  flourescent 
colored  material  distributed  evenly  between 
the  front  and  back  surfaces. 

Pre«]uile  National  Wildlife  Refuge 

Public  hunting  of  white-tailed  deer  is 
permitted  on  the  refuge  except  within  200 
yards  of  all  buildings  in  accordance  with  all 
State  regulations  subject  to  the  following 
special  conditions: 

(a)  A  Federal  permit  will  be  required  at  ne 
charge  to  the  applicant.  Bow  hunter 
applicants  who  provide  proof  of  having 
successfully  completed  the  International 
Bowhunter  Education  Program  and  the 
archery  qualification  test  will  be 
automatically  issued  a  permit  Gun  hunter 
applicants  who  provide  proof  of  having 
passed  a  State  approved  hunter  safety  courae 
will  also  be  automatically  issued  a  permit 
The  permits  remaining  will  be  issued  to 
hunters  selected  from  a  pubbc  drawing. 

(b)  Only  white-tailed  deer  may  be  taken 
from  )4  hour  before  sunrise  to  15  hour  after 
sunset  during  designated  refuge  seasons. 

(c)  Bag  limits:  One  deer  per  day.  either  sex. 

(d)  All  hunters  must  be  checked  in  by  5:4S 
a.m.  DST  (4:45  EST).  Hunters  must  enter  the 
refuge  on  the  ferry  at  6  a.m.  DST  (5  a.m.  EST). 
Those  hunters  who  have  been  assigned  a 
swamp  stand  will  enter  the  refuge  by  boat 
with  engines  no  larger  than  10  hp.  All  boat 
occupants  must  wear  a  life  jacket.  Before 
leaving  the  refuge,  hunters  must  be  checked 
out  by  a  refuge  ofricial  either  at  the  official 
checking  station  at  the  refuge  headquarters  or 
at  the  boat  launch  area  on  the  mainland. 

(e)  Possession  of  firearms  on  the  refuge 
during  the  bow  and  arrow  hunts  is 
prohibited. 

(f)  All  arrows  in  the  possession  of  each 
hunter  must  be  marked  with  the  stand 
number  issued  to  the  hunter. 

(g)  Only  buckshot  is  permitted  during  the 
shotgun  hunts. 

(h)  Each  hunter  will  be  assigned  a  stand 
corresponding  to  his  permit  number.  Shotgun 
hunters  will  remain  on  their  assigned  stand 
throughout  the  day's  hunt.  Bow  hunters  will 
remain  on  their  assigned  stand  from  X  hour 
before  sunrise  to  10:00  a.m.  From  10:00  a.m.  to 
K  hour  after  sunset,  they  may  hunt  anywhere 
within  the  open  area.  Hunters  must  wear,  so 
as  to  be  readily  visible,  a  minimum  of  400 
square  inches  of  fluorescent  orange  material 
on  the  chest  and  on  the  back  above  the 
waistline.  Gun  hunters  must  wear  fluorescent 
orange  at  all  times;  bow  hunters  must  wear 
fluorescent  orange  when  going  to  and  from 
their  stand  and  when  hunting  away  from 
their  stand. 

(i)  All  hunters  under  18  years  of  age  must 
be  accompanied  by  and  under  the  immediate 
supervision  of  an  adult. 

(j)  Scouting  will  be  permitted.  The  refuge 
ferry  will  take  passengers  to  the  island  at  8A) 
a.m.  DST  and  return  to  the  mainland  at  10:00 
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a.m.  and  124)0  noon  on  days  designated  by 
the  refuge  manager. 

WASHINGTON 

Columbia  National  Wildlife  Refuge 

Shotgun  and  archery  hunting  only  of  deer  is 
permitted  in  accordance  with  State 
regulations  on  designated  areas. 

Little  Pend  Oteille  National  Wildlife  Refuge 

Hunting  of  big  game  is  permitted  in 
accordance  with  State  regulations. 

Umatilla  National  Wildlife  Refuge 

Hunting  of  only  deer  is  permitted  using 
shotgun  hunting  only  on  Wednesdays, 
Fridays,  Saturdays,  Sundays,  and  State 
Holidays. 

Willapa  National  Wildlife  Refuge  | 

Archery  hunting  of  only  deer  and  elk  is 
permitted  by  permit  on  the  Long  Island  Unit 

WISCONSIN 

Horicoo  National  Wildlife  Refuge 

(a)  The  hunting  of  white-tailed  deer  is 
concurrent  with  the  State  season  for  the  early 
archery  and  shotgun  seasons  on  16,000  acres. 

(b)  Construction  or  use  of  permanent  blinda 
or  platforms  is  prohibited. 

Necedah  National  Wildlife  Refuge 

PubUc  hunting  of  white-tailed  deer  is 
permitted  subject  to  the  following  conditions: 

(a)  Archery  hunting  is  permitteduluring  the 
State  early  bow  season  in  Area  1. 

(b)  Gun  hunting  is  permitted  during  the 
State  season  on  Areas  1  and  2. 


(c)  Archery  hunting  is  permitted  daring  the 
State  late  bow  season  on  Areas  1  and  2. 

(d)  Construction  or  use  of  permanent  blinds 
or  platforms  is  prohibited.  Portable  blinds 
and  platforms  may  not  be  left  on  the  refuge 
overnight. 

(e)  Discharging  a  firearm  from,  across, 
down,  or  alongside  roads  or  trails  is 
prohibited. 

IOWA.  ILLINOIS.  MINNESOTA. 
WISCONSIN 

Upper  Mississippi  River  Wild  Life  and  Flah 
Rehige 

(a)  The  public  hunting  of  white-tailed  deer 
by  firearm  and  archery  is  permitted  on  areas 
designated  "Pubhc  Hunting  Area"  concurrent 
with  appUcable  State  seasons. 

(b)  Firearm  and  archery  hunting  on  areas 
designated  as  "Area  Closed"  is  permitted,  but 
only  during  the  period  from  the  hrst  day  after 
the  close  of  the  last  hunting  season  for  ducks 
until  the  end  of  the  applicable  State  seasons. 

(c)  Construction  or  use  of  permanent 
blinds,  platforms,  or  scaffolds  is  prohibited. 

Subpart  D— Information  Coltection 

S  32.41    Approved  Information  collection 
rM|uireinents. 

The  Service  has  received  approval 
from  the  Office  of  Management  and 
Budget  (OMB)  for  the  information 
collection  requirements  of  these 
regulations  pursuant  to  the  Paperwork 
Reduction  Act  (Public  Law  96-511). 
These  requirements  are  presently 


approved  by  the  Office  of  Management 
and  Budget  under  the  OMB  approval 
numbers  cited: 


Typ6  of  nfoniMlion  coHoclion 

OMB 

Hunter  surveys — 

SpecM  use  permMs.. „... 

Hunter  reservrtion/app»csior>/bind  assignment. 
Wospon  QUsMctflon  .»..»«......»„........»... 

1018-0044 
1018-0046 
1018-0047 
1018-0050 

These  regulations  impose  no  new 
reporting  or  recordkeeping  requirements 
that  must  be  cleared  by  the  Office  of 
Management  and  Budget.  The 
information  is  being  collected  to  assist 
the  Service  in  administering  these 
programs  in  accordance  with  statutory 
authorities  which  require  that 
recreational  uses  be  compatible  with  the 
primary  purposes  for  which  the  areas 
were  established.  The  information  will 
be  used  to  award  benefits.  Response  is 
mandatory  to  obtain  a  benefit. 

(16  U.S.C.  460k,  668dd;  44  U.S.C.  3501  et  acq.) 

Dated:  August  18, 1982. 

G.RayAmett, 

Assistant  Secretary  for  Fish  and  Wildlife  and 
Parks. 

(FR  Doc.  83-24878  FUad  8-10-82: 845  an] 
MLUNQ  COOC  4310-66-« 
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Part  III 


Department  of  the 
Interior 

Bureau  off  Indian  Affffairs 


Grant  Programs;  Proposed  Regulations 
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DEPARTMENT  OF  THE  INTERK)R 
BivMNi  of  Indtan  Affairs 
25  CFR  Part  271 

Qrants  Under  Indian  Self 
Delei  iiikiation  Act 

AOCNCV:  Bureau  of  Indian  Affatn, 

Interior. 

action:  Proposed  rule. 


:  The  Bureau  of  Indian  Affairs 
is  proposing  to  amend  its  regulations  to 
provide  for  the  use  of  grants  or 
cooperative  agreements  rather  than 
contracts  to  administer  the  operation  of 
Bureau  programs  by  tribal  governments 
and  tribal  organizations,  to  provide  for 
changes  in  the  administrative  proceses, 
and  to  remove  administrative  language 
not  necessary  in  the  regulations.  The 
Federal  Grant  and  Cooperative 
Agreement  Act  requires  that  grants  or 
cooperative  agreements  be  used  to 
administer  programs  in  which  the 
relationship  between  the  Federal 
Agency  and  the  recipient  is  one  of 
assistance.  It  is  expected  that  use  of  an 
assistance  agreement  and  changes  in 
administrative  processes  will  improve 
the  quality  of  program  services. 
DATK  Ck)mment8  must  be  received  on  or 
before  November  12. 1982. 
AOORSSS:  Written  comments  should  be 
addressed  to  the  Assistant  Secretary, 
Indian  Affairs,  1951  Constitution 
Avenue.  N.W.,  Washington.  D.C.  2024a 
ran  FURTHCII  MFORMATION  CONTACT: 
Dale  Heald,  Office  of  Indian  Services, 
Bureau  of  Indian  Affairs,  Department  of 
the  Interior,  1951  Constitution  Avenue, 
N.W.,  Washington,  D.C  20245.  telephone 
number  (202)  349-4796. 
supnafKNTARV  wiroraiATiON:  This 
proposed  rule  is  published  in  exercise  of 
authority  delegated  by  the  Secretary  of 
the  Interior  to  the  Assistant  Secretary — 
Indian  Affairs  by  200  DM  8. 

Effective  March  30, 1982.  Parts  271- 
277  of  Subchapter  Y,  Chapter  1,  Title  25 
of  the  Code  of  Federal  Regulations  were 
redesignated  as  Subchapter  M.  The  final 
rule-making  dociunent  will  reflect  these 
changes. 

The  Federal  Grant  and  Cooperative 
Agreement  Act  of  1977.  Pub.  L  95-224 
(41  U.S.C.  501  et  seq.],  standardized  the 
usage  of  legal  instruments  reflecting 
Federal  assistance  and  procurement 
relationships  by  establishing 
government-wide  criteria  for  selection  of 
either  a  procurement  contract,  a  grant 
agreement  or  a  cooperative  agreement 
on  the  basis  of  the  relationship  to  be 
estabUshed  between  the  Federal 
government  and  the  recipient.  It 


provides  that  a  contract  be  used  only 
when  the  principal  puri>ose  of  the 
relationship  is  the  acquisition  of 
property  or  services  for  the  direct 
benefit  or  use  of  the  Federal 
government.  When  the  principal  purpose 
of  the  relationship  is  for  the  transfer  of 
something  of  value,  such  as  money, 
property  or  services,  to  the  recipient  to 
accomplish  a  public  purpose  of  support 
or  stimulation  authorized  by  Federal 
statute.  Federal  assistance  instruments 
are  to  be  used.  Where  substantial 
Federal  involvement  is  anticipated 
during  performance,  the  appropriate 
Federal  assistance  instrument  is  a 
cooperative  agreement;  when  no  such 
involvement  is  anticipated,  the 
appropriate  instrument  is  a  grant.  The 
Act  authorized  and  directed  each 
agency  to  use  the  type  of  legal 
instrument  as  required  by  the  Act 
notwrithstanding  any  other  provision  of 
law.  The  Bureau  of  Indian  Affairs  has 
determined  that,  pursuant  to  Pub.  L  05- 
224,  a  contract  is  no  longer  the  proper 
instrument  for  implementing  Title  I  of 
Pub.  L  93-e3a  The  Bureau  of  Indian 
Affairs  has  further  determined  that  a 
grant  instrument  best  reflects  the 
relationship  with  tribal  governments  in 
most  instances.  Accordingly,  these 
regulations  are  being  revised  to  provide 
for  use  of  grants  and  under  spedfied 
circumstances  cooperative  agreements 
instead  of  contracts.  This  is  a  technical 
change  in  form;  substantive  rights  and 
obligations  under  Pub.  L  93-638  are  not 
being  altered  by  this  law.  Therefore, 
genera]  changes  are  proposed  including 
nomenclature  changes  which  have  been 
made  throughout  the  regulatory  text  to 
provide  for  the  use  of  grants  in  lieu  of 
contracts. 

Other  revisions  are  being  made 
independent  of  the  changes  required  by 
Pub.  L  95-224.  Changes  have  been  made 
to  increase  the  responsibilities  of  the 
Agency  and  Area  offlce  officials.  Time 
frames  and  responsibilities  for 
processing  applications  have  been 
changed  to  permit  more  decision  making 
at  field  offices  and  to  reduce  the  time 
required  for  approval  and  award. 
Provisions  for  declining  to  grant  and  for 
appealing  adverse  decisions  have  been 
changed  by  expanding  the  range  of 
appealable  items.  Administrative 
language  unnecessary  to  the  regulatory 
text  has  been  removed.  Major  specific 
changes  are  addressed  below. 

Section  271.1  has  been  revised  to 
remove  reference  to  Section  104  grants 
which  are  addressed  in  Part  272  and  to 
cite  Pubhc  Law  95-224  as  the  authority 
for  use  of  assistance  agreements. 

Section  271.2  contains  revised 
definitions  for  Commissioner,  Area 


Director  and  Agency  Superintendent, 
consistent  with  changes  in  the  Bureau's 
organizatiDnal  structure.  Definitions 
have  been  added  for  contract.  Education 
Line  Officers,  grant,  and  cooperative 
agreement  at  S  271.2(e],  (j),  (p)  and  (q) 
respectively. 

A  new  paragraph  has  been  added  at 
I  271.4(h)  affirming  supremacy  of  the 
Act  in  any  conflict  between  the  Act  and 
these  orjjther  regulations.  Paragraphs 
(f),  (g)  and  (h)  have  been  removed. 
Architectural  and  engineer  services 
have  been  removed  at  9  271.12(a)(e) 
from  the  list  of  programs  which  tribal 
organizations  may  operate  imder  a 
Bureau  award. 

A  new  S  271.16  contains  information 
on  preparation  and  submission  of  a 
grant  application. 

Section  271.15  is  retitled  and 
redesignated  as  S  271.20.  It  has  been 
revised  to  require  a  personnel  system 
and  management  systems  that  meet  the 
standards  of  Part  276. 

A  new  S  271.23,  Cooperative 
Agreements,  is  added  to  provide  for 
their  use  under  specified  conditions. 

Section  271.32  is  amended  to  include 
forest  development  programs  and 
preparation  of  range  management  plans 
as  grantable  programs,  and  to  remove 
timber  stand  improvement  projects  and 
range  management  plans  from  the  text 

Section  271.34  is  retitled  and  amended 
to  place  declination  authority  with  the 
Area  Director. 

A  new  section  is  added,  S  271.41, 
Uniform  administrative  requirements 
and  cost  principles,  which  provides  for 
special  grant  terms  of  award  under 
specified  conditions. 

Section  271.55  is  retitled  as  S  271.42 
and  revised  to  clarify  procedures  for  use 
of  savings  under  a  grant. 

Section  271.74  is  redesignated  as 
I  271.54  and  amended  to  provide  sixty 
(60)  days  for  a  grantee  to  take  corrective 
action  when  the  Bureau  has  given  notice 
of  intent  to  terminate  a  grant. 
Mismanagement  which  results  in 
termination  for  cause  is  considered  to  be 
gross  negligence  or  mismanagement  of  a 
grant. 

Subpart  E.  Contract  Revision  or 
Amendment  is  removed.  A  new  Section, 
Grant  revision  or  amendment,  has  been 
added  at  8  271.26.  Subpart  F, 
Retrocession  and  Reassumption  is 
amended  and  redesignated  as  Subpart 
E. 

The  information  collection 
requirement(s)  contained  in  SS  271.3. 
271.13  through  271.17.  271.22.  271.24. 
271.25.  271.33.  271.42.  271.44.  271.50 
through  271.53  and  271.60  through  271.63 
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will  be  submitted  to  the  Office  of 
Management  and  Budget  for  approval  as 
required  by  44  U.S.Q  3507.  The 
collection  of  this  information  will  not  be 
required  until  it  has  been  approved  by 
the  Office  of  Management  and  Budget 

Subpart  G  is  redesignated  as  Subpart 
F  and  revised  to  include  all  decisions 
affecting  an  application  or  a  grant  as 
appealable  actions. 

A  new  Subpart  G  is  added  to 
establish  requirements'for  new  school 
starts  and  program  expansions  and 
reference  to  these  additional  criteria  is 
included  in  9  273.12  and  S  273.20. 

The  policy  of  the  Bureau  of  Indian 
Affairs  is,  whenever  practical,  to  afford 
the  public  an  opportimity  to  participate 
in  the  rulemaking  process.  Accordingly, 
interested  persons  may  submit  written 
comments,  suggestions,  or  objections 
regarding  the  proposed  rule. 

The  Bureau  of  Indian  Affairs  has 
determined  that  this  document  is  not  a 
major  rule  under  the  criteria  established 
by  Executive  Order  12291  and  does  not 
have  a  significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  criteria  established  by  the 
Regulatory  Flexibility  Act. 

The  primary  author  of  this  doounent 
is  Dale  Heald.  Office  of  Indian  Services, 
Bureau  of  Indian  Affairs,  Department  of 
the  Interior.  1951  Constitution  Avenue, 
NW.,  Washington,  D.C.  20245. 

List  of  Subjects  in  25  CFR  Part  271 

Administrative  practices.  Government 
contracts,  Indians. 

It  is  proposed  to  amend  25  CFR  Part 
271  as  follows: 

PART  271— GRANTS  UNDER  INDIAN 
SELF-DETERMINATION  ACT 

1.  Part  271  retided  as  "Grants  Under 
Indian  Self-Determination  Act." 

2.  Subpart  A  of  the  Table  of  Contents 
is  amended  by  adding  a  new  §  271.5. 
Information  Collection. 

3.  Subpart  B  of  the  Table  of  Contents 
is  retitled  and  amended  by  retitling 

9  271.12,  S  271.15  and  5  271.18  through 
S  271.25;  by  redesignating  S  271.16  and 
S  271.17  as  S  271.14  and  S  271.13;  by 
adding  new  SS  271.16, 271.17  and  271.28, 
and  by  removing  9  271.27  and  9  271.28. 
As  revised  the  table  of  contents  for 
Subpart  B  reads  as  follows: 

SubpBrt  D    AppNcition  and  Awarcl  ProoMs 

271.11 

zn.xi 

271.13 
271.14 
271.16 
271.16 


Eligible  applicants. 
Grantable  programs. 
Pre-Applicadon  technical  assistance. 
Access  to  Bureau  records. 
Tribal  resolutions. 
PrqMratioD  of  initial  grant 


applications. 


Sea 

271.17  Term  of  grant 

271.18  Notification  of  receipt 

271.19  Initial  review  and  declination. 

271.20  Criteria  for  declining  a  grant 

271.21  Approval  and  award. 

271.22  Continuation  grants. 

271.23  Cooperative  agreements. 

271.24  Technical  assistance  after 
declination. 

271.25  Failure  of  Agency  or  Area  ofBoe  to 
act 

271  J2&  Grant  Revision  or  Amendment 

4.  Subpart  C  of  the  Table  of  Contents 
is  amended  by  retitling  9  271.32  and 

9  271.34.  to  read  as  follows: 

Sut>|Mrt  C— AddltJonal  Requirwnems  for 
Trust  RMponsibNities 

•  •        *        •        • 

271.32    Grantable  functions  or  programs. 

•  •        •      '  •        * 

271.34    Criteria  for  declining  a  grant 

5.  Subpart  D  of  the  Table  of  Contents 
is  retilded  as  General  Grant 
Requirements  and  is  revised  to  read  as 
follows: 

Subpart  O— General  Grant  Requtrements 

271.41  Unifonn  administrative  requirements 
and  cost  principles. 

271.42  Savings. 

271.43  Direct  and  Indirect  costs. 

271.44  Use  of  government  property. 

6.  Subpart  E,  Contract  Revision  or 
Amendment  of  the  Table  of  Contents  is 
removed;  Subpart  F.  Retrocession  and 
Reassumption,  is  redesignated  as 
Subpart  E  and  new  sections  are  added 
to  read  as  follows: 

Sul>part  E— Retrocession  and 
Reassumption 

271.50  Recordkeeping  to  facilitate 
retrocession  and  reassumption. 

271.51  Retrocession. 

271.52  Full  retrocession  procedures. 

271.53  Tribal  assumption  of  retroceded 
grant.  ' 

271.54  Reassumption. 

271.55  Bureau  operation  of  retroceded, 
reassumed  or  cancelled  for  cause  grants. 

271.56  Persoiuel  for  retroceded  programs. 

271.57  Close  out  of  grants. 

7.  Subpart  G,  Hearings  and  Appeals, 
is  redesignated  as  Subpart  F  and  new 
sections  are  added  to  read  as  follows: 

Subpart  F—Hsarlngs  and  Appeals 

271.60  Processing  of  Appeals. 

271.61  Informal  hearing. 

271.62  Formal  hearing. 

271.63  Appeals  bvm  decision  or  action  by 
Commissioner. 

8.  A  new  Subpart  G  is  added. 
Additional  Requirements  for  New 
School  Starts  and  Program  Expansions, 
and  new  sections  are  added  to  read  as 
follows: 


Nsw  School 


Sec. 

271.71  Applicability. 

271.72  (>antable  functions  or  programs. 

271.73  Additional  criteria  for  approval  of 
program  expansions  and  start-op  of  new 
schools. 

271.74  Content  of  application. 

271.75  Application  procedures. 

9.  The  Authority  paragraph  is 
amended  by  adding  Pub.  L  95-224.  (41 
U.S.C  501  et  seq.),  so  as  revised  it  reads: 

AudMritr  Sec  102.  Pub.  L  83-638.  88  SUt 
2203. 2206  (25  U.S.C  4S0r):  Pub  L  96-221  (41 
U.S.C  SOI  et  seq.). 

Subpart  A— Oeneral  Provisions 

la  Section  271.1  is  amended  by 
revising  paragraphs  (a),  (b)  and  (d)  to 
read  as  follows: 


9271.1 

(a)  The  purpose  of  the  regulations  in 
this  part  is  to  set  forth  the  procedures 
and  requirements  for  the  application, 
award  and  administration  of  grants 
imder  Section  102  of  the  Indian  Self- 
Determination  Act  (Tide  L  Pub.  L  99- 
638,  88  Stat  2203). 

(b)  These  regulations  are  revused  to 
conform  to  Section  5  of  the  Federal 
Grant  and  Cooperative  Agreement  Act 
(Pub.  L  95-224,  92  Stat  3),  which 
requires  that  the  legal  instrument  for 
delivery  of  Federal  assistance  be  an 
assistance  agreement.  The  Bureau  of 
Indian  Affairs  has  decided  that  for  the 
purpose  of  Section  102  of  Pub.  L  93-638. 
a  grant  is  the  appropriate  assistance 
instrument  in  most  instances. 

(d)  Nothing  in  these  regulations  shall 
be  construed  to  mandate  a  tribe  to  apply 
for  a  grant  or  grants  with  the  Bureau  to 
plan,  conduct  and  administer  all  or 
parts  of  any  Bureau  program.  Such 
applications  under  these  regulations  are 
stricUy  voluntary. 

11.  Section  271.2  is  amended  by 
revising  paragraphs  (b)  and  (u);  by 
removing  paragraphs  (d),  (j),  [k)  and  (q): 
by  adding  new  definitions  at  (e).  (j),  (p) 
and  (q);  by  revising  and  redesignating 
(e)  and  (n)  as  (d)  and  (m);  and  by 
redesignating  (1).  (m).  (o).  and  (p)  as  (k). 
(1),  (n)  and  (o),  to  read  as  follows: 

9271.2    Dsfimtlons. 


(b)  "Area  Director"  means  the  official 
in  charge  of  a  Bureau  of  Indian  Affairs 
Area  Office  except  that  the  term  means 
Area  Education  Program  Administrator 
with  regard  to  education  programs  and 
functions  under  Area  office  supervision, 
and  the  term  means  Agency 
Superintendent  for  Education  where  the 
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functional  supervision  is  retained  at  the 

Agency  level. 

*•***! 

(d)  "Commissioner"  means  the 
operational  head  of  the  Bureau  of  Indian 
Affairs,  under  the  direction  and 
supervision  of  the  Assistant  Secretary — 
Indian  Affairs,  who  is  responsible  for 
the  direction  of  day-to-day  operations  of 
the  Bureau  of  Indian  Affairs,  except  that 
the  term  means  the  Director,  Office  of 
Indian  Education  Pro-ams,  with  regard 
to  education  programs  and  functions. 

(e)  "Contract"  means  and  instrument 
of  award  used  whenever  the  principal 
purpose  of  the  relationship  between  the 
Agency  and  its  awardee  is  the 
acquisition  by  purchase,  lease,  or  barter 
of  property  or  services  for  the  direct 
beneflt  or  use  by  the  government. 

(j)  "Education  Line  Officer"  means  the 
Agency  Superintendent  for  Education,  or 
Area  Education  Program  Administrator 
when  a  Superintendent  for  Education  is 
not  assigned  at  the  Agency  or  the  grant 
serves  tribes  from  more  than  one 
Agency. 

(m)  "Superintendent"  means  the 
official  in  charge  of  a  Bureau  of  Indian 
Affairs'  Agency  office  except  that  the 
term  means  the  Agency  Superintendent 
for  Education,  with  regard  to  education 
programs  and  functions. 
***** 

(p)  "Grant"  means  an  instrument  of 
award,  in  whcih  substantial 
involvement  is  not  anticipated, 
estabUshing  a  relationship  for  the 
transfer  of  money,  property  or  services 
or  anything  of  value  to  the  recipient  to 
accomplish  a  public  purpose  of  support 
or  stimulation.  • 

(q)  "Cooperative  Agreement"  ibeans 
an  instrument  of  award  establishing  a 
relationship  for  the  transfer  of  money, 
property,  or  services  or  anything  of 
value  to  the  recipient  to  accompUsh  a 
pubUc  purpose  of  support  or  stimulation 
wherein  the  grantor  anticipates 
substantial  involvement 


(u)  "Assistant  Secretary — Indian 
Affairs"  means  the  Assistant 
Secretary — Indian  Affairs  who 
discharges  the  authority  and 
responsibility  of  the  Secretary  for 
activities  pertaining  to  Indians  and 
Indian  Affairs,  or  bis/her  authorized 
representative. 

12.  Section  271.3  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 


ISTia  nsvwonof 


(a)  Consult  with  Indian  tribes  and 
national  and  regional  Indian 
organizations  to  the  extent  practicable 
and  consider  their  views  in  preparing 
the  proposed  revision  or  amendment 
***** 

13.  Section  271.4  is  amended  by  '^ 
revising  paragraphs  (d)  and  [ef,  by 
removing  paragraphs  (f),  (g)  and  (h);  by 
adding  a  new  paragraph  (f);  by  revising 
and  redesignating  §  271.15(e]  as 

§  271.4(g];  and  by  adding  new 
paragraphs  (h)  and  (i)  to  read  as  follows: 

§271.4    Statsment  Of  poNcy. 

***** 

(d)  It  is  the  policy  of  the  Bureau  to 
continually  encourage  Indian  tribes  to 
become  increasingly  knowledgeable 
about  Bureau  programs  and  the 
opportunities  Indian  tribes  have 
regarding  them;  however,  it  is  the  policy 
of  the  Bureau  to  regard  self- 
determination  as  including  the  option  of 
an  Indian  tribe  to  not  request  grants. 

(e)  It  is  the  policy  of  the  Bureau  not  to 
impose  sanctions  on  Indian  tribes  with 
regard  to  whether  or  not  they  choose  to 
apply  for  grants;  however,  the  special 
resources  made  available  to  facilitate 
the  efforts  of  those  Indian  tribes  which 
do  wish  to  receive  grants  should  be 
made  known  to  all  tribes,  as  should  the 
current  realities  of  funding  and  Federal 
personnel  limitations. 

(f)  It  is  the  policy  of  the  Bureau  to 
award  funds  for  direct  and  indirect  costs 
for  grants  awarded  under  this  part. 

(g)  Tribes,  or  tribal  organizations 
acting  under  delegated  authority 
pursuant  to  the  tribal  governing  body's 
request  (resolution)  for  an  initial  grant 
may  request  from  the  Commissioner  a 
waiver  under  25  CFR  1.2  of  any 
regulations  in  this  chapter. 

(h)  In  any  conflict  between  the  Act 
and  these  or  other  regulations,  the  Act 
shall  prevail. 

(i)  The  Commissioner  may  waive  any 
provisions  of  grant  laws  or  regulations 
which  he  determines  are  not  appropriate 
for  the  purposes  of  the  grant  involved  or 
are  inconsistent  with  the  provisions  of 
the  Act 

14.  A  new  S  271.5,  Information 
Collection  is  added  and  reserved  as 
follows: 

9271.5    Information  CdlectkMV  [R«a«fv«cll 

Subpart  B— Application  and  Award 
Procasa 

15.  Section  271.11  is  revised  to  read  as 
follows: 

S  271.11    ENqMc  sppHcants. 

Any  tribal  organization  is  eligible  to 
apply  for  a  grant  or  grants  firom  the 
Bureau  to  plan,  conduct  and  administer 


all  or  parts  of  Bureau  programs  under 
Section  102  of  the  Act.  Before  the  Bureau 
can  enter  into  a  grant  with  a  tribal 
organization,  however,  it  must  be 
requested  to  do  so  by  the  Indian  tribe  or 
tribes  to  be  served  by  the  grant  in 
accordance  with  §  271.15. 

16.  Section  271.12  is  retitled  and 
amended  by  revising  the  introductory 
text  of  (a),  (a)(1).  (a)(3)  through  (a)(5) 
and  (b)  and  by  removing  (a)(6)  to  read 
as  follows: 

§  271.12    Grantable  programs. 

(a)  Tribal  organizations  are  entitled  to 
receive  grants  from  the  Bureau  to  plan, 
conduct  redesign  and  administer  all  or 
parts  of  any  program  which  the  Bureau 
is  authorized  to  administer  for  the 
benefit  of  Indians  an  for  which  funds 
have  been  appropriated  and  are 
available.  All  or  parts  of  a  program 
include: 

(1)  Any  part  of  a  Bureau  program  which 
is  divisible  from  the  remainder  of  the 
program  so  long  as  the  grant  does  not 
significantly  reduce  benefits  to  Indians 
served  by  the  non-granted  part(s)  of  the 
program.  To  the  extent  that  it  is  within 
the  Bureau's  existing  authority, 
however,  and  the  program  or  part 
thereof  involves  only  one  tribe  and  one 
Bureau  Agency  or  Area  office,  the 
benefits  provided  to  Indians  by  the  non- 
granted  part(s)  of  the  program  may  be 
reduced  at  the  request  of  the  tribe. 
When  the  program  or  part  thereof  serves 
more  than  one  tribe,  the  benefits 
provided  by  the  non-granted  part(s)  of 
the  program  may  be  reduced  when  all  of 
the  tribes  served  consent  by  resolution 
to  a.reduction. 


(3)  Programs  or  parts  of  programs  or 
services  that  are  authorized  but  not 
currently  operated  or  provided  by  the 
Bureau.  Additional  criteria  for  grantable 
new  school  starts  and  program 
expansions  are  given  in  §  271.71  through 
9  271.75. 

(4}  Operation  of  or  services  provided 
by  previously  private  schools. 
Additional  criteria  for  grantable  new 
school  starts  and  program  expansions 
are  given  in  8  271.71  through  t  271.75. 

(5)  Alteration  and  reapair  of  Bureau 
property  in  direct  support  of  a  granted 
program.  Individual  construction  and 
design  projects  are  not  grantable  under 
Title  I  of  the  Act. 

(b)  Paragraph  (a)  of  this  section  also 
applies  to  trust  resources  programs  or 
portions  thereof.  Additional  criteria  for 
grantable  trust  resources  programs,  or 
portions  thereof,  are  given  in  (  271.32. 
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§271.17    [Redesignated  as  271.13  and 


17.  Existing  9  271.13  is  removed. 
Section  271.17  is  redesignated  as 
S  271.13  and  revised  to  read  as  follows: 

S  271.13    Pra-AppNcatlon  tedmlcal 


available  shall  include,  but  not  be 
limited  to: 


(a)  The  Bureau  will  provide  technical 
assistance  to  a  prospective  grant 
appUcant  to  assist  it  in  the  preparation 
of  the  formal  application.  A  written 
notice  of  intent  to  apply  for  a  grant  and 
request  for  technical  assistance  must  be 
submitted  to  the  appropriate  Bureau 
of^cer  at  least  45  days  before  the 
anticipated  date  of  submission  of  the 
formal,  completed  application  in 
accordance  with  §  271.16.  Technical 
assistance  shall  include  but  not  be 
limited  to  the  following: 

(1)  Determining  the  appropriateness 
and  feasibility  of  a  grant. 
.     (2)  Providing  information  including 
program  requirements  and  available 
funding  resources  of  the  program  as 
currently  operated  by  the  Bureau. 

(3)  Developing  an  effective  program 
design  and  plan  of  operation. 

(4)  Preparing  technical  parts  of  the 
grant  application. 

(b)  The  Bureau  shall  seek  to  make 
technical  assistance  available  to  tribes 
and  tribal  organizations  from  any 
available  resource  to  the  extent  that 
funds  and  manpower  are  available. 

§271.16    [Redesignated  as  271.14  and 
Amended] 

la  Existing  S  271.14  is  removed. 
Section  271.16  is  redesignated  as 
i  271.14  and  amended  by  revising  the 
introductory  text  of  (a),  (aK4).  (b)(2), 
(b)(3)  and  (c)  to  read  as  follows: 

§  271.14    Access  to  Bureau  recoids. 

(a)  Upon  the  request  of  a  tribal 
organization,  the  Superintendent  or 
Area  Director  shall  make  available  any 
information  requested  and  such  other 
information  as  the  tribal  organization 
may  need  to  prepare  a  grant  application 
or  carry  out  a  grant.  Tribal 
organizations,  other  than  the  governing 
body  of  an  Indian  tribe  (except  when 
operating  under  a  grant  authorized 
under  the  Act),  shall  seek  such 
information  through  the  tribes'  chairman 
or  other  official(8)  designated  by  the 
tribal  governing  body,  unless  the  tribal 
resolution  under  S  271.15  or  subsequent 
resolution  sets  forth  another  procedure. 
Requests  for  information  are  subject 
only  to  the  limits  of  the  Freedom  of 
Information  Act  (5  U.S.C.  552)  as 
amended  by  the  Act  of  November  21. 
1974  (Pub.  L  95-502,  88  Stat.  1561).  the 
Privacy  Act  (S  U.S.C.  552a)  and  other 
applicable  laws.  Information  to  be  made 


(4)  Data  on  the  amount  of  funds  whidi 
have  been  provided  for  the  direct 
operation  of  the  specific  program(s)  or 
portions  thereof  by  the  Bureau  during 
the  past  fiscal  year  and  proposed  grant 
period; 
***** 

(b)(2)  If  the  tribal  grantee  needs  a 
reasonable  volume  of  identifiable 
Bureau  records,  the  Bureau  will  furnish 
the  copies  to  the  tribal  organization. 

(3)  Where  a  liirge  volume  of  records 
are  needed  and  copying  is  not  practical 
or  feasible,  the  records  may  be 
physically  located  at  the  grant  site 
provided  that  a  Bureau  official  is 
designated  by  the  Commissioner  or 
Area  Director  as  custodian  of  the 
records. 

(c)  Failure  of  the  Bureau  to  provide 
such  access  may  be  appealed  under  the 
provisions  set  out  in  §  271.60. 

19.  A  new  §  271.15  is  added  to  read  as 
follows: 

§271.15    Tribal  resolutions. 

(a)  Before  the  Bureau  can  enter  into  a 
grant  with  a  tribe  or  tribal  organization, 
it  must  be  requested  to  do  so  by  the 
tribe(s)  to  be  served  under  the  grant  by 
a  resolution  from  the  (each)  tribal 
governing  body  or  tribes. 

(b)  The  tribal  governing  body's 
resolution  shall  include  the  following: 

(1)  When  the  tribal  organization  is  the 
tribal  governing  body: 

(i)  A  brief  description  of  the 
program(8]  which  tiie  tribal  governing 
body  wishes  granted. 

(ii)  The  tribal  official  authorized  to 
negotiate  the  grant(8)  and  any 
amendments  thereto. 

(iii)  The  tribal  official  authorized  to 
execute  the  grant(s)  and  any 
amendments  thereto. 

(iv)  The  duration  of  the  authorities 
granted  by  the  resolution. 

(v)  The  extent  and  procediu«.  if  any. 
for  review  of  the  grant(s)  and  any 
amendments  thereto  by  the  tribal 
governing  body  before  execution. 

(vi)  The  proposed  term  of  the  grant. 

(vii)  The  proposed  starting  date  for 
the  grant 

(2)  When  the  tribal  organization  is 
other  than  the  tribal  governing  body: 

(i)  The  name  of  the  tribal  organization. 

(ii)  A  brief  description  of  the 
program(8)  which  the  tribal  organization 
wishes  granted. 

(iii)  The  extent  and  procedure  for 
review  by  the  tribal  governing  body  of 
the  grant  and  any  amendments  thereto 
prior  to  execution  by  the  tribal 
organization. 


(iv)  The  tribal  office  or  official  to 
which  the  Bureau  should  send  copies  ot 
grant  documents  and  correspondence. 

(v)  The  proposed  term  of  the  grant 

(vi)  The  proposed  starting  date  for  the 
grant 

(vii)  Any  delegations  of  authority  and 
any  limitations  on  authorities  granted 
the  tribal  organizations. 

20.  A  new  §  271.16,  Preparation  of 
Initial  Grant  Applications,  is  added  to 
read  as  follows: 


§271.16    Preparation  of  Initial  grant 
applications. 

(a)  An  appUcation  for  a  grant  under 
this  part  must  be  submitted  at  least  60 
days  before  the  grant's  proposed 
starting  date.  However,  when  the 
proposed  grant  may  result  in  the 
displacement  of  Bureau  personnel,  the 
appUcation  must  be  submitted  to  the 
appropriate  Bureau  official  at  least  120 
days  before  the  grant's  proposed 
starting  date  to  facilitate  compliance 
with  Office  of  Personnel  Management 
requirements  which  apply  to  separation 
and/or  reassignment  of  Federal 
employees.  The  receiving  official  shall 
notify  the  Area  Personnel  Officer,  on  the 
day  die  application  is  received,  if  there 
Is  a  possibility  of  displacement  of 
personnel.  If  tiiese  required  actions  can 
be  completed  in  less  than  120  days,  the 
grant  may  begin  at  an  earlier  date. 

(b)  Initial  and  continuation 
applications  shall  be  submitted  to  the 
Bureau  as  follows: 

(1)  To  the  Superintendent  or  to  the 
appropriate  Education  Line  Officer 
when  the  tribe(s)  or  Indians  to  be  served 
by  the  grant  are  within  the  jurisdiction 
of  that  Agency  office. 

(2)  To  the  Area  Director  when  the 
tribe(s)  or  Indians  to  be  served  are 
within  the  jurisdiction  of  more  than  one 
Agency  office  but  under  the  same 
Bureau  Area  Office. 

(3)  To  the  Commissioner  when  the 
tribe(s)  or  Indians  to  be  served  are 
within  the  jurisdiction  of  more  than  one 
Area  office. 

(c)  AppUcation  for  an  initial  grant 
under  this  part  shaU  be  prepared  in 
accordance  with  §  276.16. 

(d)  Part  IV  of  the  appUqation  form. 
SF-424  Federal  Assistance,  shall  Ust 
Bureau  equipment  faciUties,  and 
buildings  needed  to  carry  out  the  grant 
Bureau  programs  or  portions  of 
programs  which  the  tribal  oiganization 
wishes  to  operate  shall  be  described 
and  a  plan  shall  be  included  for 
operating  the  program(s).  The  plan  shall 
describe  the  services  to  be  provided 
under  the  grant  and  the  organisation, 
methods  and  procedures  to  be  used  to 
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accompliBh  delivery  of  services.  It  shall 
include  but  not  be  limited  to: 

(1)  A  description  of  the  personnel 
system  and  position  descriptions  for  key 
personnd. 

(2)  A  staffing  plan,  including  extent,  if 
any,  that  Bureau  personnel  may  be 
utilized.  (See  Part  275  of  this  chapter  for 
staffing  options  the  applicant  may  wish 
to  consider.) 

(3)  The  evaluation  criteria  and  control 
systems  that  the  tribal  organization  will 
use  to  measure  progress  and 
accomplishment  and  to  assure  that  the 
quality  and  quantity  of  actual  I 
performance  conforms  to  the  ! 
requirements  of  the  plans. 

(e)  A  copy  of  the  tribal  organization's 
travel  policy  shall  be  submitted  for 
evaluation  as  described  in  §  276.17. 

21.  A  new  §  271.17,  Term  of  grant,  is 
added  to  read  as  follows:        T 

1271.17    Tsnn  of  grant 

(a)  The  term  of  a  grant  under  this  part 
shall  not  exceed  one  (1)  year  except  that 
grants  may  be  approved  for  a  term  of  up 
to  three  (3)  years,  subject  to  availability 
of  funds,  under  the  following  | 
drcnmstances: 

(1)  The  services  provided  under  the 
grant  can  be  reasonably  expected  to  be 
continuing  in  nature  and,  as  a  result,  a 
longer  grant  term  would  be     i 
advantageous.  ' 

(2)  The  Indian  tribe(8]  to  be  served  by 
the  grant  request(s)  that  the  term  be 
more  than  one  (1)  year. 

(b)  Grants  approved  for  a  term  of    , 
more  than  one  (1)  year  shall  be 
renegotiated  annually  to  reflect  factors, 
including,  but  not  limited  to,  cost 
increases  beyond  the  control  of  the 
tribal  grantee.  Proposed  changes  in  the 
services  provided  under  the  grant  which 
reflect  changes  in  program  emphasis 
may  be  considered  during  the  annual 
renegotiation  if  the  changes  fall  within 
the  general  scope  of  the  grant.  Such 
changes  may  be  initated  by  either  the 
tribal  contractor  or  the  Bureau  but  must 
be  agreed  to  by  both. 

22.  Section  §  271.18  is  retitled  and 
revised  to  read  as  follows: 


9271.18    Notification  of  rscaipL 

(a)  Within  five  days  affer  receiving  a 
completed  initial  or  continuation 
appUcation  the  receiving  official  shall 
transmit  notification  to  the  tribal 
organization  (unless  restricted  by  the 
tribal  resolution  under  S  271.15  or 
subsequent  resolutions)  and  tribal 
governing  body(ie8)  in  writing  of  the 
reoeipt  of  the  application.  Incomplete 
appUcatiiHis  will  not  be  accepted  for 
processing. 

23.  Section  f  271.10  is  retitled  and 
revised  to  read  as  follows: 


9  271.19 

(a)  The  receiving  official  shall 
immediately  take  action  to: 

(1)  Approve  the  formal  tribal 
appUcation.  or 

(2)  Make  recommendations  to  the 
applicant  for  changes  to  produce  an 
application  that  can  be  approved. 

(b)  If,  within  fifteen  (16)  days,  the 
receiving  official  caimot  approve  the 
application,  the  official  shall  so  notify 
the  tribe  and  forward  the  application  to 
the  Area  Director  with  a 
recommendation  for  denial,  if 
declination  issues  are  involved. 

(c)  If  within  fifteen  (15)  days  the  Area 
Director  cannot  approve  the  application, 
he/she  must  decline  the  application  and 
so  notify  the  tribe.  The  notice  shall  be  in 
writing  and  shall  contain: 

(1)  Identification  of  the  specific 
reasons  that  the  grant  cannot  be  entered 
into. 

(2)  Specific  recommendations  on 
actions  required  by  the  applicant  to 
overcome  the  deficiencies  and  a 
description  of  the  nature,  scope  and 
source  of  the  technical  assistance  which 
will  be  available  to  overcome  the 
deficiencies. 

(d)  The  above  [time  fi^mes]  shall  be 
within  the  sixty  (60)  day  period 
prescribed  by  i  271.21. 

(e)  The  appUcant  (unless  restricted  by 
the  tribal  resolution  under  9  271.15(b)(2] 
or  subsequent  resolutions)  or  the  tribal 
governing  body  may  appeal  the  Area 
Director's  decision. 

24.  Section  271.20  is  removed. 
Paragraphs  (a)  through  (d)  and  (f)  of 
9  271.15  are  redesignated  as  9  271.20, 
retitled  and  revised  to  read  as  follows: 

9271.20    Crtterta  for  declining  a  grant 

(a)  A  grant  may  not  be  declined 
because  of  an  objection  that  could  be 
overcome  through  the  grant.  The  Area 
Director  may  decline  to  award  a  grant 
only  for  the  specific  causes  given  in 
paragraph  (b)  of  this  section.  The  Area 
Director  shall  demonstrate,  through 
substantial  evidence,  that  one  of  the 
specific  grounds  for  declination  exists 
and  that,  therefore,  the  application  must 
be  declined. 

(b)  The  Area  Director  may  decline  to 
award  a  grant  when: 

(1)  Funds  are  not  available  to  fund  the 
grant.  (When  an  application  is  declined 
on  these  grounds  the  Area  Director  shall 
notify  the  tribe  in  writing  of  the  facts 
and  drciunstances  leading  to  the 
decision.) 

(2)  The  services  to  be  provided  to  the 
Intended  Indian  beneficiaries  of  the 
particular  program  or  function  to  be 
granted  will  not  be  satisfactory.  In  an 
evaluation: 


(i)  It  will  be  presumed  by  the  Boreao 
that  the  program  plan  and  budget  set 
forth  by  the  tribal  organization  provides 
a  basis  for  the  delivery  of  satisfactory 
services  to  the  Indian  people  unless  it 
can  be  demonstrated  by  the  Bureau  that 
the  program  will  yield  results  which 
may  be  harmful  to  the  welfare  of  the 
Indian  people  to  be  served. 

(ii)  The  service  to  l>e  provided  shall  be 
deemed  satisfactory  if  die  appbcant  has 
estabUshed  procedures  to  assure  that 
services  and  assistance  shall  be 
provided  to  the  Indians  affected  by  the 
grant  in  a  fair  and  uniform  manner.  Such 
procedures  shall  include  eUgibility 
criteria  for  a  tribal  member  to  receive 
services;  recordkeeping  adequate  to 
verify  the  fairness  and  uniformity  of 
services  in  case  of  formal  complaints; 
and  adequate  complaint  procedure 
available  to  all  Indians  affected;  and 
those  rights  the  individual  will  retain 
following  the  complaint. 

(3)  Adequate  protection  of  trust 
resources  is  not  assured.  Criteria  for 
determining  if  there  is  adequate 
protection  of  trust  resources  are  listed  in 
9  271.34. 

(4)  The  proposed  project  or  function  to 
be  granted  cannot  be  properly 
completed  or  maintained  by  die 
proposed  grant 

(5)  The  application  is  not  within  the 
purview  of  9  271.1(a). 

(6)  The  additional  requirements  for 
new  school  starts  and  program 
expansions  in  Subpart  G  have  not  been 
met. 

(c)  In  arriving  at  the  finding,  the  Area 
Director  shall  consider  whether  the 
tribal  organization  would  be  deficient  in 
performance  under  the  grant  with 
respect  to  the  factors  listed  in  this 
paragraph. 

(1)  Equipment,  buildinga  and 
facilities.  The  same  standards  with 
regard  to  buildings,  facilities,  or 
equipment  shall  be  applied  to  tribal 
organizations  that  have  been  previously 
applied  to  the  Bureau.  As  provided  in 

9  271.44,  the  Bureau  shall  make 
available  the  use  of  all  equipment  which 
has  been  allocated  to  the  operation  of 
the  program  by  the  Bureau  in  the  past 
unless  the  Bureau  proves  the  provision 
of  the  equipment  will  seriously  interfere 
with  its  ability  to  provide  services  to 
Indian  people  in  non-granted  programs. 
Where  equipment  is  shared  by  the 
programs  to  be  granted  and  other  non- 
granted  programs,  equipment-sharing  or 
other  suitable  arrangements  shall  be 
stated  in  the  grant  agreement 

(2)  Bookkeeping  and  accounting 
procedures.  It  must  be  demonstrated  by 
the  Bureau  that  the  tribal  organization 
which  will  undertake  the  grant  does  not 
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have  an  adequate  accounting  and 
bookkeeping  capability. 

(3)  Substantive  knowledge  of  the 
program.  In  an  evaluation: 

(i)  Where  the  tribal  organization 
applying  for  a  grant  is  the  tribal 
governing  body  and  the  program  or 
function  to  be  granted  is  a  tribal 
governmental  function,  there  shall  be  an 
absolute  presiunption  that  the  tribal 
governing  body  has  substantive 
knowledge  of  the  program  or  function. 

(ii)  Where  the  tribalorganization 
applying  for  the  grant  is  not  the  tribal 
governing  body  or  the  program  or 
function  is  not  a  tribal  governmental 
function,  the  tribal  organization  shall  be 
presumed  to  have  substantive 
knowledge  of  the  program  if  the  tribal 
organization  meets  one  or  more  of  the 
foUowing  conditions: 

(A)  The  tribal  organization  has 
adequately  managed  a  similar  program 
before  through  a  grant  or  contract 

(B)  The  tribal  organization  which  is  to 
manage  the  project  possesses  by  virtue 
of  its  knowledge  and/ or  experience 
substantive  knowledge  of  the  program. 

(C)  The  tribal  oiganization  has  been  a 
consumer  of  such  services  in  the  past 
and  thus  has  developed  an 
understanding  of  the  issues  involved 
with  the  program  sufficient  to  enable  it 
to  effectively  carry  out  the  grant 
operations;  and,  the  tribal  organization 
can  secure  through  the  resources  of 
Bureau  staff  or  other  resources,  the 
training  in  the  particular  subject  area 
which  will  develop  its  substantive 
knowledge  of  the  program. 

(4)  Community  Support  The  tribal 
governing  body's  resolution  under 

§  271.15  shall  be  presumed  to 
demonstrate  community  support  for  the 
proposed  grant.  Unless  it  can  be 
demonstrated  by  substantial  evidence 
that  there  is  a  lack  of  Indian  community 
support  for  the  grant,  and  the  lack  of 
support  will  result  in  unsatisfactory        • 
service,  inadequate  protection  of  trust 
resources  or  impossibility  of  service 
maintenance,  the  tribal  governing  body's 
resolution  shall  be  deemed  conclusive. 
Those  asserting  that  there  is  a  lack  of 
Indian  community  support  for  a 
proposed  grant  must  demonstrate  that 
they  have  exhausted  their  tribal 
remedies  before  the  natter  will  be 
considered  by  the  Bureau.  In  any  event 
there  will  be  no  finding  by  the  Bureau  of 
a  lack  of  Indian  community  support  that 
would  result  in  deficiencies  in 
performance  under  the  grant  until  those 
asserting  it  have  exhausted  all  tribal 
remedies. 

(5)  Adequacy  of  trained penom^ 
The  adequacy  of  trained  personnel 
available  to  the  tribal  oigaiiliatioa  to 
carry  out  the  propoaad  grant  will  be 


presumed  if  the  folloiving  conditions 
exist 

(i)  The  tribal  oiganization  has  a 
personnel  system  that  prescribes 
minimum  occupatimial  qualification 
standards  which  insure  equal  access  to 
all  qualified  tribal  members; 

(ii)  The  tribal  oiganization  has 
procedures  for  the  selection  of  personnel 
on  the  basis  of  such  standards;  and 

(iii)  The  personnel  to  be  used  under 
the  proposed  grant  are  to  be  employed 
under  the  personnel  system. 

(6)  Other  necessary  components  of 
grant  performance  will  be  deemed  to  be 
met  unless  a  tribal  organization: 

(i)  Does  not  have  an  adequate 
personnel  system  that  provides  selection 
standards  which  insure  equal  access  to 
all  qualified  tribal  members; 

(ii]  Does  not  have  management 
systems  that  meet  the  standards  of  Part 
276  of  this  chapter 

(iii]  Has  not  agreed  to  keep  records 
and  make  reports  required  by  S  271.50 
and  by  Part  276  of  this  chapter  and 

(iv]  Has  not  submitted  a  completed 
grant  application. 

25.  Section  271.21  is  retitled  and 
revised  to  read  as  follows: 

§  271.21    Approval  and  award. 

(a)  Within  sbcty  (60]  days  after 
receiving  a  formal  application  the 
Bureau  will  approve  the  application  and 
award  a  grant  (subject  to  availabiUty 
and  amount  of  funds  if  the  award  occurs 
in  advance  of  the  allotment]  so  diat  the 
performance  period  coincides  with  the 
beginning  of  the  Fiscal  Year  or  the 
beginning  date  indicated  in  the 
application,  whichever  is  later,  unless 
the  applicant  is  notified  before  that  time 
that  the  application  has  been  declined. 

(b)  The  grant  award  shall  be  made  by 
the  Agency  Superintendent  or,  if  the 
Agency  office  does  not  have 
administrative  jurisdiction  over  the 
applicant  at  the  lowest  organizational 
level  having  administrative  jurisdiction 
over  the  applicant. 

(c)  These  provisions  do  not  apply 
during  an  appeal  process  pursuant  to 
Subpart  F. 

26.  Section  271.22  is  retiUed  and 
revised  to  read  as  follows: 

§271.22   ConHniwtion  grants. 

(a]  Continuation  grant  applications 
will  be  prepared  using  the  standard 
application  form,  Standard  Form  424, 
Federal  Assistance,  and  will  contain: 

(1]  Evidence  of  authority  to  continue, 
and 

(2]  An  explicit  description  of  any 
proposed  program  chains,  including  a 
revised  budget 

(b]  Applications  for  oontinoation 
grants  will  be  reviewed  in  the  same 


manner  as  initial  appUcatiaos  and 
evaluated  aooording  to  the  same  criteria. 

(c]  If  the  initial  grant  provided 
services  to  only  one  (1)  Indian  tribe, 
written  application  for  a  continuation 
grant  shall  be  sent  by  the  tribal 
organization  to  ttie  Agency  office  as 
follows: 

(1)  Directly,  when  the  tribal 
organization  involved  is  the  governing 
body  of  the  tribe; 

(2)  Throu^  the  governing  body  of  die 
tribe  for  review  when  the  tribal 
organization  is  not  the  governing  body 
of  the  tribe.  Submission  shall  be  made  to 
the  tribal  governing  body  at  least  120 
days  before  the  initial  grant  expires. 
Copies  of  the  submission  shall  be  sent  to 
the  Superintendent  at  the  time  of 
submission  to  the  tribal  governing  body. 
The  tribal  oiganization  shall  promptly 
notify  the  Agency  Superintendent  in 
writing  of  the  date  the  tribal  governing 
body  received  the  application.  If.  within 
45  days  after  receiving  the  application, 
the  tribal  governing  body  does  not 
provide  the  Agency  Superintendent  with 
a  formal  resolution  objecting  to  the 
application,  the  absence  of  receipt  of 
such  resolution  shall  constitute  the 
tribe's  request  for  a  continuation  grant 

(d]  If  the  initial  grant  provided 
services  to  more  than  one  (1]  Indian 
tribe,  the  tribal  organization  must  give  a 
copy  of  the  continuation  application  to 
each  tribal  governing  body  120  days 
before  the  initial  grant  expires.  The 
tribal  organization  shall  promptly  send 
written  notification  to  the  Bureau  office, 
which  will  receive  the  application,  of  the 
date  the  tribal  governing  bodies 
received  copies  of  the  application.  If, 
within  45  days  after  receiving  copies  of 
the  application,  none  of  the  tribal 
governing  bodies  provide  the 
appropriate  Bureau  office  with  a  formal 
resolution  objecting  to  the  continuation 
application,  the  absence  of  receipt  of 
such  resolution  shall  constitute  the 
tribe's  request  for  a  continuation  grant 
If  one  or  more  of  the  tribal  governing 
bodies  involved  objects  to  die  grant 
they  may  withdraw.  In  such  cases  those 
withdrawing  can  stipulate  how  they 
wish  the  previously  granted  services  to 
be  rendered  and  the  remainder  may 
regrant  at  the  option  of  the  tribes 
involved. 

27.  Section  271.23  is  revised  to  read  as 
follows: 


{271.23 

(a]  Under  specified  circumstances  the 
Commissioner  may  prescribe  the  award 
of  a  cooperative  agreement  rather  than  a 
grant  In  such  cases,  the  application, 
review  and  award  processes  shall  be 
exactly  the  same  as  those  described  for 
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grants  in  this  Part  However,  a 
co<^>erative  agreement  award  shall 
contain  spedaJ  terms  and  conditions 
consistent  with  the  anticipated 
substantial  involvement  by  the  Bureau, 
(b)  The  Commissioner  may  order  the 
use  of  a  cooperative  agreement  when,  in 
his  judgement  performance  would  be 
improved  by  the  use  of  a  cooperative 
agreement  and  when  any  of  the 
following  conditions  exists: 

(1)  Substantial  Bureau  involvement  is 
required  to  protect  Trust  resources, 

(2)  Technical  assistance  requested  by 
the  tribe  can  best  be  provided  through 
continued  substantial  involvement  of 
Bureau  personnel, 

(3)  The  applicant's  management 
systems  as  implemented  do  not  meet  the 
standards  of  Part  276  of  this  chapter,  but 
performance  under  the  grant  is  not  so 
deficient  as  to  be  cause  for 
reassumption. 

i27lJ7    [Redetlgnrted  —  1 871.24  and 


28.  Existing  §  271^  is  removed. 
Section  271.27  is  redesignated  as 
i  271.24  and  revised  to  read  as  follows: 

1271.24   Technloal 


If  the  Area  Director's  decision  to 
decline  a  grant  application  is  not 
aiq)ealed  or  is  upheld  on  appeal,  the 
Agiency  Superintendent  shall 
immediately  offer  technical  assistance 
to  the  tribal  governing  body  for  purpose 
of  overcoming  the  declination  issues. 
Within  thirty  (30)  days  of  the  tribal 
governing  body's  acceptance  of  this 
offer,  the  Area  Director  will  make 
technical  assistance  available  to  the 
tribal  governing  body  for  the 
development  of  a  plan  to  overcome  the 
objections  that  resulted  in  tike  decision 
to  decline.  j 

f27l.2t   [Redealgnaiadaa 1 271.28 and 


29.  Existing  S  271.25  is  removed. 
Section  271.28  is  retitled  and 
redesignated  as  S  271.25  and  revised  to 
read  as  follows: 


1271.25   Falura  of  Aganey  Of  Area  offtoa 
to  act 

Whenever  an  Agency  or  Area  office 
official  fails  to  take  action  on  a  grant 
application  within  the  time  limits 
established  in  this  part,  the  applicant 
may  request  action  by  the  next  higher 
Bureau  official.  In  such  cases,  the 
official  that  failed  to  act  shall 
immediately  forward  the  application 
and  all  supporting  documents  to  the 
offidal  to  whom  Uie  request  for  action 
was  made. 

3a  A  new  1271.28,  Grant  revision  or 
amendment  is  added  to  read  as  fbllowK 


§  271.24   Qrani  reviaiofi  of  aniaffidnfiant 

(a)  Any  grant  made  under  this  Part 
may  be  revised  or  amended  as  deemed 
necessary  to  carry  out  the  purposes  of 
the  program,  project  or  function  being 
granted. 

(b)  Grantee  requests  for  revision  or 
amendment  will  be  prepared  using  the 
standard  application  form.  Standard 
Form  424,  Federal  Assistance,  and  will 
contain: 

(1)  An  explicit  description  of  any 
proposed  program  changes,  cmd 

(2)  A  revised  budget  including  a 
budget  justification. 

(c)  Grantee  requests  for  revision  or 
amendment  shall  be  submitted  to  the 
Bureau  in  the  same  manner  as  for  initial 
and  continuation  appUcations  (See 

S  271.16(b).  If  the  grantee  is  not  the 
tribal  governing  body,  a  copy  of  the 
request  shall  be  sent  immediately  to  the 
tribal  governing  body  by  the  grantee. 

(d)  The  receiving  official  shall 
acknowledge  receipt  of  the  request  in 
the  same  manner  as  for  initial  and 
continuation  applications  (See  S  271.18). 

(e)  Procedures  for  review,  approval  or 
declination,  and  award  shall  be  as 
prescribed  under  S  271.19  through 

§  271.21  of  this  part. 

Subpart  C— Additional  Requirement 
for  Truat  Responstt>iiltiee 

31.  Section  271.31  is  revised  to  read  as 
follows: 


§271.31 

This  subpart  establishes  additional 
requirements  applicable  to  the 
application  and  approval  process  for 
grants  under  this  part  which  involve  the 
Bureau's  trust  responsibilities  in  the 
area  of  natural  resources,  such  as 
assessments,  irrigation  real  estate, 
forestry,  range  management  wildlife 
and  parks,  water  inventories,  hunting 
and  fishing. 

32.  Section  271.32  is  retitled  and 
paragraphs  (e),  (f)(2),  the  introductory 
caption  of  (g)  and  (g)(6)  are  revised  to 
read  as  follows.  The  introductory 
sentence  to  the  section  is  included  for 
the  convenience  of  the  user. 

§271.32   Qrantable  funetiona  or  pregrama. 

Grantable  trust  resources  programs, 
or  portions  thereof,  include  the 
following: 

(e)  Forestry:  Forest  management  and 
planning,  induding  the  making  of 
inventories,  management  plans  and 
maintenance,  tribal  or  individual  Indian 
consultation  services,  administration  of 
timber  sales  and  Indian  permit  cutting, 
conduct  of  forest  development 
programs,  protection  of  die  fmest 
against  wildlife,  trespass,  disease,  or 


insect  infestation,  and  participation  in 
cooperative  programs  with  other 
Federal,  State,  or  tribal  organizations 
related  to  programs  of  the  Bureau. 
Activities  which  already  are  provided 
indian  forests  from  non-Bureau  sources, 
as  part  of  the  management  of  a  forested 
area  larger  than  the  reservation,  are  not 
grantable  under  provisions  of  this  part 
Advice  and  techidcal  assistance 
provided  individual  landowners  in 
connection  with  forestry  programs  will 
be  made  concurrenUy  by  the  grantee 
and  an  appropriately  designated  Federal 
official. 

(0  *  •  • 

(2)  Preparation  of  range  management 
plans. 

(g)  WUdlife  and  parks:  •  •  • 
(6)  Wildlife  control. 


33.  The  introductory  text  to  S  271.33  is 
revised  to  read  as  follows: 

§271,33   Content  of  application. 

In  addition  to  the  Information  required 
in  S  271.16,  the  foUowing  additional 
Information  shall  be  hicluded  in  the 
grant  application  when  a  trust  resource 
or  responsibility  is  involved: 

34.  Section  271.34  is  retitied  and 
revised  to  read  as  follows: 

§27144   CrMarfafordaeHnlnaagrant 

In  addition  to  the  declination  issues  of 
§  271.20  the  Bureau  may  decline  a  grant 
in  the  following  drciunstances.  If  a  grant 
application  includes  a  project  or 
function  which  is  related  to  the  Bureau's 
performance  of  a  trust  responsibility  in 
the  area  of  natural  resources  as  given  in 
§  271.32,  the  Agency  Superintendent 
shall  recommend  declination  and  the 
Area  Director  shall  decline  1£ 
\  (a)  The  application  provides  for  or 
would  necessarily  require  the  delegation 
to  the  tribal  organization  of  a  trust 
responsibility  vested  by  law  in  the 
Secretary  or  the  Commissioner: 

(b)  The  application  provides  for  the 
termination  of  a  trust  responsibility; 

(c)  The  application  provides  for 
completion  or  maintenance  of  the 
project  or  function  |p  a  lesser  standard 
than  under  Bureau  administration. 
However,  a  tribal  proposal  to  raise 
performance  standards  shall  not  be  used 
as  a  reason  for  declination: 

(d)  The  proposed  activity  requires 
special  skills  for  its  performance  and  the 
proposed  key  staff  do  not  meet  Office  of 
Personnel  Management  or  excepted 
qualification  standards,  other  accepted 
professional  standards  appnq>riate  to 
the  disdpUne  Involved,  or  are  not 
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otherwise  recognized  as  technically 
qualified; 

(e)  If  the  application  is  for  range 
management  and  includes  work 
performed  under  paragraphs  (f)(4)  or 
(f)(5)  of  S  271.32,  die  applicant  must 
agree  in  the  application  to  the  granting 
officer's  review  and  approval  of  such 
work. 

SubfMMTt  D— General  Grant 
Re<|ulrantents 

35.  Section  271.41  is  revised  to  read  as 
follows: 

S  271.41    UnHOm  acknlntolrstlve 
rM|iiirwiMnts  and  cod  prfnclplMa 

(a)  The  provision  of  Part  276  of  this 
chapter  that  establishes  uniform 
administrative  requirements  and  cost 
principles  shall  apply  to  grants  under 
this  part  Special  grant  conditions  more 
restrictive  than  those  required  by  Part 
276  may  be  imposed  only  when  tiie 
Bureau  determines  that  a  grantee: 

(1)  Has  repeatedly  violated 
established  grant  performance 
requirements,  or 

(2)  Has  a  management  system  which 
does  not  meet  the  standards  in  Part  276 
of  this  chapter. 

(b)  When  special  conditions  are 
imposed,  the  grantee  will  be  notified  in 
writing  of. 

(1)  Why  the  special  conditions  were 
imposed; 

(2)  What  corrective  action  is  needed: 
and 

(3)  What  his/her  righu  are  to  a 
hearing  and  appeal. 

S  271.55 
R«vlMd] 


[RedMignMad  as  §  271.42  and 


36.  Section  271.55  is  retitled. 
redesignated  as  S  271.42  and  revised  to 
read  as  foUows: 

§271.42    Savings. 

(a)  If  it  becomes  apparent  during  the 
grant  period  that  the  amount  of  a  grant 
under  diis  part  will  be  in  excess  of 
actual  expenditures,  the  identified 
savings  may  be  used  to  provide 
additional  services  or  benefits  under  the 
grant  and/or  ejq>and  base  grant 
programs. 

(b)  When  both  the  tribal  organization 
and  the  Bureau  agree  that  it  is  not 
practicable  to  spend  the  savings  during 
the  grant  period  and  the  grant  funds 
were  appropriated  pursuant  to  the  Act 
of  November  2, 1921  (42  Stat  206).  the 
savings  may  be  carried  over  into  the 
succeeding  fiscal  year  grant  period, 
except  as  otherwise  specifically 
provided  in  appropriation  acts.  Savings 
carried  over  into  a  succeeding  fiscal 
year  shall  ba  added  to  the  grcmt  amount 
for  the  fiscal  year.  The  savings  shall  not 


reduce  die  amoont  that  would  have 
been  made  available  if  there  had  been 
no  savings.  Funds  available  through 
savings  shall  be  used  before  a  tribe  uses 
grant  funds  from  die  current  fiscal  year. 

(c)  If  there  are  savings  under  a  grant 
that  is  retroceded  as  provided  in 

9  271.51,  the  savings  shall  be  used  by  the 
Bureau  to  operate  the  program  or  part  of 
a  program  covered  by  the  retroceded 
grant  the  savings  shall  be  carried  over 
and  used  for  sudi  operations  during  die 
succeeding  fiscal  year,  except  as 
otherwise  specifically  provided  in 
appropriate  acts. 

(d)  Social  services  grants  to 
individuals  in  excess  of  those  reqidred 
to  meet  the  financial  assistance  needs  of 
the  Indian  clients  served  by  a  grant 
under  this  part  shall  not  be  considered 
as  savings  for  the  purposes  of  this 
section.  Excess  social  services  grant 
funds  will  be  deobligated  from  the  grant 

37.  Section  271.43  is  revised  to  read  as 
follows: 


{271.43   DlraclandbMlract( 

The  tribal  organization  shall  be 
entided  to  be  funded  for  direct  and 
indirect  costs  under  the  grant  as  follows: 

(a)  Direct  costs  under  grants  fw 
operations  of  programs  or  parts  of 
programs  shall  not  be  less  than  die 
Bureau  would  have  provided  if  the 
Bureau  operated  the  program  or  part  of 
the  program  during  the  grant  period. 
Direct  costs  shall  include  the  Bureau's 
direct  costs  for  planning,  administering, 
and  evtduating  the  program  or  part 

(b)  Direct  costs  under  grants  for 
operation  of  programs  or  parts  operated 
by  the  Bureau  before  grant  operations 
shall  be  not  less  than  the  funds  that  are 
programmed  and  available  for  the 
program  or  part  at  the  time  of  the  grant 
application,  except  as  limited  in 
paragraph  (g)  of  this  section. 

(c)  Direct  costs  under  grants  for  the 
operation  of  programs  or  parts 
authorized  to  be  operated  by  the  Bureau, 
but  not  operated  by  the  Bureau,  for  the 
benefit  of  the  Indians  to  be  served  under 
the  grant  shall  be  determined  by  mutual 
agreement  based  on  a  comparison  of 
similar  programs  operated  by  the 
applicant  the  requesting  tribe,  other 
tribes,  the  Bureau,  other  governmental, 
public  or  private  organizations. 

(d)  Direct  costs  for  programs  or  parts 
to  be  granted  at  the  Agency  office  level 
shall  be  based  on  the  funds  available  at 
that  level. 

(e)  Direct  costs  for  programs  or  parts 
to  be  granted  at  the  Area  office  level 
shall  be  based  on  funds  available  at  that 
level. 

(f)  Allowability  of  costs  under  grants 
shall  be  determined  under  S  276.19  of 
this  chapter. 


(g)  Funds  provided  under  a  grant  for 
direct  or  imUiect  costs  shall  not  cause  a 
reducticm  in  funds  provided  for  other 
programs  or  parts  not  under  a  grant 
except  as  agreed  to  by  the  affected 
tribe{s)  and  widiin  the  existing 
authorities  of  the  Bureau. 

(h)  Social  services  grant  funds 
distributed  through  a  grant  under  this 
part  riiall  not  be  considered  a  direct  cost 
for  the  purposes  of  diis  section. 


S  271.42    [I 


ssS27lw44and 


38.  Section  271.44  is  removed.  Section 
271.42  is  redesignated  as  S  271.44  and 
revised  to  read  as  follows: 

1 271.44    Uss  of  govanMiMfit  prapsrty. 

(a)  In  carrying  out  a  grant  made  under 
this  part  the  Superintendent  Area 
Director,  or  Commissioner  shall, 
whenever  possible,  permit  a  tribal 
grantee  to  use  existing  buildings, 
facilities,  and  related  equipment  and 
other  personal  property  owned  by  the 
Bureau  within  die  official's  fuiisdiction. 
To  the  extent  possible,  arrangements  on 
the  use  of  Bureau  property  shall  be 
provided  for  in  the  grant  agreement  In 
determining  whether  real  or  personal 
property  can  be  provided,  the  Bureau 
shall  determine  «<^ether  it  can  provide 
comparable  services  for  any  of  the 
ungranted  part(s)  of  the  program. 

(b)  Requests  for  the  use  of  Bureau 
property  which  arise  after  signing  of  the 
grant  shall  be  submitted  to  the  relevant 
Bureau  official  by  the  tribal 
organization.  Such  requests  shall  be 
approved  and  the  grant  appropriately 
amended  unless  such  use  will  seriously 
interfere  with  the  administration  of 
existing  Bureau  programs. 

Subpart  E— Retrocession  and 
Raassuniption 

S  271.46    [Radssignalad  as  1271.50  and 

i] 


39.  Section  271.46  is  redesignated  as 
S  271.50  and  die  introductory  text 
paragraphs  (a),  (b),  (d)  and  (e)  are 
revised  to  read  as  follows: 


S  271.50    Reoordkeaping  to 


Tribal  grantees  are  required  to 
maintain  a  recordkeeping  system  which 
will  allow  the  Bureau  to  meet  its  legal 
records  program  requirements  under  the 
Federal  Records  Act  (44  U.S.C.  3101  et 
seq.)  and  to  facilitate  retrocession  or 
reassumption  under  this  part  Such  a 
record  system  shall: 

(a)  Fully  reflect  all  financial 
transactions  involving  the  receipt  and 
expenditure  of  funds  provided  under  die 
grant  in  a  manner  which  will  provide 
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accurate,  current  and  complete 
disclosure  of  financial  status,  correlation 
with  budget  or  allowable  cost  schedules, 
and  clear  audit  facilitating  data. 

(b)  Reflect  the  amounts  and  sources  of 
funds  other  than  grant  funds  which  may 
be  included  in  the  operation  of  a 
program. 
I 

(d)  Provide  for  orderly  retirement  of 
records  used  or  created  under  the  grant. 

(e)  Provide  recordkeeping  adequate  to 
verify  the  fairness  and  uniformity  of 
services  provided  to  Indians  affected  by 
the  grant 

{271.71    [R«dMignat«d  as  9  271.51  and 
AiMfKlsd] 

40.  Section  271.71  is  redesignated  as 
S  271.51  and  paragraphs  (a),  the 
introductory  text  of  (b),  and  (b)(1)  are 
revised  to  read  as  follows: 


S  271.51 

(a)  Tribal  governing  bodies  and  tribal 
organizations  may  receive  grants  to 
plan,  conduct  and  administer  Bureau 
programs  or  portions  thereof,  and  may 
request  retrocession  firom  any  grants. 

(b)  When  a  tribal  organization 
experiences  specific  problems  with  the 
operation  of  a  grant  and  is  considering 
the  possibility  of  retrocessioa  it  may 
request  the  Bureau  to  assist  it  to  avoid 
retrocession.  In  the  event  of  such  a 
request,  the  Bureau  will: 

(1)  Meet  with  appropriate  officials  of 
the  tribal  organization  and  the  tribe, 
where  the  tribal  governing  body  is  not 
the  grantee,  to  develop  a  plan  to  avoid 
retrocession.  i 


f  271.72    [I 

1] 


••8271^  and 


41.  Section  271.72  is  redesignated  as 
{  271.52  and  paragraphs  (a),  (b),  (c),  the 
introductory  text  of  (d),  (d)(4),  (e).  and 
(g)  are  revised  to  read  as  follows: 

§271.52    FuM  latifif aaliin  mofrtiasi 

(a)  Whenever  an  Indian  tribe  requests 
retrocession  of  a  grant,  retrocession 
shall  be  effective  upon  a  date  specified 
by  the  Commissioner,  Area  Director  or 
Agency  Superintendent  as  appropriate. 
The  date  shall  not  be  later  than  120  days 
after  the  date  of  the  request  from  the 
tribe(8),  except  when  the  tribe(s)  and  the 
Commissioner  mutually  agree  on  a  later 
date. 

(b)  When  the  grant  is  with  a  tribal 
organization  other  than  the  tribal 
governing  body  and  the  tribal  resolution 
required  under  t  271.15(b)(2)  does  not 
vest  in  the  tribal  governing  body  the  sole 
ri^t  to  request  retrocession,  the  tribal 
governing  body  shall  consult  with  the 
tribal  oigaaization  and,  if  so  requested, 


offer  it  an  opportimify  to  be  heard  in 
accordance  with  tribal  procedures 
before  requesting  retrocession  of  the 
grant. 

(c)  When  the  grant  is  with  a  tribal 
organization  which  is  performing 
services  benefiting  more  than  one  Indian 
tribe,  all  or  any  of  the  tribes  may  request 
a  retrocession  in  accordance  with  the 
procedures  provided  for  in  the  tribal 
resolution  required  for  the  initial  grant. 
When  all  tribes  request  retrocession,  the 
retrocession  shall  be  accomplished  as 
provided  for  in  this  section.  When  one 
or  more,  but  not  all  tribes  request 
retrocession,  the  grant  will  continue 
until  the  end  of  the  grant  term  or  the 
fiscal  year,  whichever  comes  first.  In 
such  cases  the  Bureau  shall  assess  its 
available  resources  and  capabilities  to 
provide  such  services  independently  of 
and  in  addition  to  that  being  provided 
under  the  grant  and  inform  the  tribes 
requesting  retrocession  of  the  level  of 
services  that  will  be  available  to  them 
upon  retrocession.  The  fact  that  these 
services  may  necessarily  be  at  a 
reduced  level  will  not  constitute  cause 
to  cancel  the  existing  grant  providing 
services  to  tribes  not  retroceding.  The 
existing  grant  will  be  modified  as 
appropriate  to  reflect  the  non- 
participation  of  the  tribes  no  longer 
being  served.  The  Bureau  will,  however, 
provide  sufficient  resources  to  maintain 
the  existing  level  of  services  under  the 
grant  to  the  tribes  that  did  not  request 
retrocession. 

(d)  Within  fifteen  (15)  days  after 
receipt  by  the  Commissioner.  Area 
Director  or  Agency  Superintendent  of  a 
request  for  retrocession,  representatives 
of  the  tribe(s),  the  tribal  organization, 
when  appropriate,  and  the 
Commissioner,  Area  Director  or  Agency 
Superintendent  as  appropriate,  shall 
meet  and  take  the  following  actions: 

(4)  Identify  all  records  relating  to  the 
grant  and  to  the  granted  function. 

(e)  On  the  date  of  retrocession,  the 
grantee  will  deliver  to  the  Bureau  aU 
records  and  government  furnished 
property  which  have  been  identified  as 
necessary  for  the  continuation  of  the 
program,  project  or  function. 

(g)  Retrocession  of  a  grant  by  an 
InSan  tribe  shall  be  without  prejudice 
to: 

(1)  Any  other  grant  to  which  it  is  a 
party. 

(2)  Any  other  grant  it  may  request 

(3)  Any  future  request  to  grant  for  the 
programs  or  services  covered  by  the 
retroceded  grant  insofar  as  the 
conditions  which  led  to  retrocession  are 
no  longer  a  factor  and  the  tribal 


organization  is  the  one  that  held  the 
retroceded  grant- 

1271.73    [Redealgnalad  —  {  271.53  and 


42.  Section  271.73  is  retitled. 
redesignated  as  S  271.53  and  revised  to 
read  as  foUows: 

S  271.53   Tribal  ■saumptlon  of  rtrocaded 
QranL 

Whenever  an  Indian  tribe  chooses  to 
retrocede  a  grant  operated  by  a  tribal 
organization  other  than  the  tribal 
governing  body,  the  tribal  governing 
body  may  apply  for  a  grant  for  the 
program  pursuant  to  9  271.16. 

9271.74    [RMMgnatMl  as  9  271.54  and 
Amended] 

43.  Section  271.74  is  redesignated  as 
{271.54  and  the  introductory  text  of  (a), 
paragraphs  (a)(3),  (b).  (c).  (d)  and  (e)  are 
revised,  and  paragraphs  (f),  (g)  and  (h) 
are  added  to  read  as  follows: 

9271.54    RMMumption. 

(a)  A  grant  made  under  this  part  may 
be  terminated,  and  control  or  operation 
of  the  program  or  function  assumed  by 
the  Bureau  in  whole  or  in  part  when  the 
Commissioner,  Area  Director  or  Agency 
Superintendent  determines  that  the 
tribal  organization's  performance  imder 
the  grant  involves: 

•        •        *        •        • 

(3)  Gross  negligence  or 
mismanagement  in  the  handling  or 
misuse  of  funds  provided  under  the 
grant 

(b)  If  the  Commissioner,  Area  Director 
or  Agency  Superintendent  as 
appropriate,  finds  there  is  an  immediate 
threat  to  safety,  he/she  may,  upon 
written  notice  to  the  tribal  organization, 
immediately  suspend  the  grant  and 
resume  control  or  operation  of  the 
program.  In  such  an  event  a  hearing  will 
be  held  on  such  action  within  ten  days 
and  shall  be  conducted  as  provided 
under  {  271.61(b).  The  decision  issued 
pursuant  to  S  271.61(f)  shall  include  a 
statement  of  the  corrective  action 
needed  by  the  tribal  organization  before 
it  can  assume  operation  of  the  grant 

(c)  If  there  is  no  immediate  threat  to 
safety,  the  Commissioner.  Area  Director 
or  Agency  Superintendent  as 
appropriate,  shall  provide  written  notice 
to  the  tribal  organization  of  intent  to 
terminate  the  grant  The  notice  shall 
give  the  reasons  for  the  proposed 
termination,  the  corrective  measures 
necessary,  and  60  days  in  which  to  take 
corrective  action.  A  hearing  will  be  held 
as  provided  in  9  271.61(b)  prior  to 
redsion  of  the  grant  and  reassumption 
of  control  or  operation  by  the  Bureau. 
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(d)  A  decision  proposing  to  tenninate 
a  grant  and  reassume  control  or 
operation  may  be  appealed  as  provided 
in  Subpart  F  of  this  part 

(e)  Tlie  Bureau  may  decline  to  enter 
into  a  new  grant  and  may  retain  control 
of  the  program  or  function  until  the 
conditions  which  caused  the  grant  to  be 
terminated  have  been  corrected. 

(f)  FaUure  to  comply  with  terms  and 
conditions  of  a  grant  award,  which 
result  in  termination  of  the  grant  for 
cause,  shall  be  considered  to  be  gross 
negligence  or  mismanagement  pursuant 
to  paragraph  (a)(3)  of  this  section. 
Program  responsibility  for  such 
cancelled-for-cause  gsants  shall  be 
reassumed  by  the  Bureau  pursuant  to 
the  provisions  of  this  section. 

(g)  Excess  costs  resulting  from  a 
cancellation  that  are  required  to  operate 
the  program  will  be  provided  by  the 
Bureau  to  the  extent  that  funds  are 
available  for  the  fiscal  year.  However,  if 
sufficient  funds  are  not  available  to 
maintain  the  program  at  its  operating 
level  at  the  time  of  cancellation,  the 
Bureau  shall  reduce  service  levels  to  the 
funding  level  until  additional  funds  can 
be  made  available. 

(h)  Any  tribal  organization  that  has  a 
grant  cancelled  for  cause  must 
demonstrate  that  the  causes  which  led 
to  the  cancellation  have  been  cured 
before  it  will  be  considered  for  another 
grant.  In  addition,  there  must  be  a  new 
resolution  and  a  new  request  from  the 
Indian  tribe(s]  that  will  receive  services 
or  benefits  under  the  grant. 

9271.78    [RedMigiwtMl  at  $271.55  and 
rtovttad] 

44.  Section  271.76  is  redesignated  as 
9  271.55,  retitled  and  revised  to  read  as 
follows: 

9  271.55    Burvau  operation  of 
ivtrocassion.  raassunml  or  cancaHsd  for 
cauaa  grant 

(a)  The  Bureau  shall  provide  to  the 
tribe(8)  and  Indians  served  by  a  grant 
which  is  retroceded,  reassumed  or 
cancelled  for  cause,  as  nearly  as 
possible,  the  same  quantity  and  quality 
of  service  that  would  have  been 
provided  at  the  level  intended  by  the 
grant  or  operated  previously  by  the 
Bureau. 

(b)  The  Bureau  shall  provide  to  the 
tribe(s)  and  Indians  served  by  a  grant 
whidi  is  retroceded,  reassumed,  or 
cancelled  for  cause,  as  nearly  as 
possible,  the  same  quantity  and  quality 
of  permanent  and  temporary  personnd 
that  meet  the  United  States  OtRce  of 
Personnel  Management  qualificatioas 
that  would  have  been  provided  at  the 
level  intended  by  the  grant  or  previously 
operated  by  the  Bureau. 


(c)  This  section  does  not  apply  to 
grants  for  the  operation  of  Bureau 
programs  or  parts  of  programs 
previously  entered  into  under  the 
authority  of  the  Buy  Indian  Act  (25 
U.S.C  47)  and  in  effect  on  December  4. 
1975.  However,  the  Bureau  will  provide, 
as  nearly  as  possible,  the  same  quantity 
and  quality  of  service  and  permanent 
and  temponuy  personnel  that  meet  the 
United  States  Office  of  Personnel 
Management  qualifications  that  would 
have  been  provided  at  the  level 
intended  by  the  Buy  Indian  Act  grant  or 
as  operated  previously  by  the  Bureau. 

(d)  Actions  under  this  section  shall 
not  cause  a  reduction  in  the  quality  and 
quantity  of  services  to  tribe(s)  or  Indians 
not  served  by  grants  which  are 
retroceded,  reassumed  or  cancelled  for 


cause. 


9271.77    [Redesignated  I 
RaviMd] 


19271.56  Wtd 


45.  Section  271.77  is  redesignated  as 
S  271.56,  retitled  and  revised  to  read  as 
follows: 

9  271.56    Pwsonnal  for  rrtrocedad 
programa. 

Upon  retrocession,  the  Bureau  will 
assess  the  need  for  additional  personnel 
and  if  necessary  will  seek  such 
personnel  to  ensure  effective  program 
operations. 

-  46.  Section  271.57  is  added  to  read  as 
follows: 


9271.57    CtOMOUtOf) 

The  Bureau  will  close  out  grants 
when: 

(a)  The  tribe  or  tribal  organization  has 
requested  retrocession. 

(b)  The  Bureau  has  reassumed  a 
granted  program  and  the  grant  has 
ended. 

(c)  Within  120  days  following 
completion  of  an  initial  or  continuation 
grant  (See  9  276.15) 

Subpart  6— [Redesignated  as  Subpart 
F  and  Reviaed] 

47.  Subpart  G,  Hearings  and  Appeals 
is  redesi^ated  as  Subpart  F  and  is 
revised  to  read  as  follows: 

Subpart  F— Hearings  and  Appeals 


9  271.60    ProoMSing  orf  i 

(a)  Applicants  and  grantees  under 
Parts  271  through  277  shall  have  the 
right  to  appeal  any  Bureau  decision 
affecting  an  application  or  grant  under 
these  parts. 

(b)  The  appellant  shall  have  thirty  (30) 
days  from  receipt  of  notice  of  the  Bureau 
official's  decision  in  which  to  exercise 
its  rights  to  appeal  that  decision  by 
providing  such  Bureau  official  with 
written  notice  of  intent  to  api>eaL 


(1)  No  extension  of  ttnie  will  be 
granted  Cor  filing  the  notice  of  intent  to 
appeal  Notices  wdiich  are  not  timely 
filed  will  not  be  considered  and  the  case 
will  be  dosed  and  written  notice  to  that 
effect  will  be  given  to  die  appellant 

(2)  Having  timely  filed  a  noti9e  of 
intent  the  appellant  shall  have  an 
ad^tional  fifteen  (15)  days  from  receipt 
by  the  proper  Bureau  official  of  its 
notice  of  intent  to  appeal  in  which  to  file 
an  appeal. 

(3)  The  appeal  shall  give  an 
identificaticm  of  the  case,  a  statement  of 
reasons  for  the  appeal  and  any 
arguments  Ae  appellant  wishes  to  make. 
The  appeal  shall  be  filed  with  the 
Agency  Superintendent  or,  in  the  case  of 
education  matters,  with  the  Education 
Line  Officer. 

(4)  Any  other  Bureau  employee 
receiving  an  appeal  shall  immediately 
transmit  the  appeal  and  all  related 
materials  to  the  Agency  Superintendent 
or  Education  Line  Officer. 

(c)  All  appeals,  with  the  exception  of 
education  related  matters,  will  be 
handled  by  the  Agency  Superintendent 
transmitting  the  appeal  and  file,  along 
widi  his/her  recommendation,  to  the 
Area  Director  within  ten  (10)  days  of 
receipt. 

(d)  In  the  case  of  education  matters, 
the  Education  Line  Officer  will  receive 
and  transmit  the  appeal  and  file,  along 
with  his/her  recommendation,  to  the 
Director,  Office  of  Indian  Education 
Programs  (OIEP),  within  ten  (10)  days  of 
receipt.  Following  receipt  the  Director 
of  OIEP  will  act  in  accord  with  these 
procedures  in  the  same  manner  as  the 
Commissioner. 

(e)  Within  ten  (10)  days  of  receipt  of 
appeal  and  file  data,  the  Area  Director 
shall  forward  to  the  Commissioner  all 
factual  records  and  information  in  his/ 
her  possession  pertinent  to  the  appeal 
along  with  his/her  recommendation. 

(f)  For  Facilities  Engineering  matters, 
such  appeal  and  pertinent  file  will  be 
transmitted  by  the  Agency 
Superintendent  through  the  Area  Office, 
to  the  Director,  Office  of  Administration, 
along  with  his/her  recommendation, 
within  ten  (10)  days  of  receipt  The 
Director  of  Administration  shall  forward 
his/her  recommendation  and  all 
pertinent  materials  to  the  Commissioner 
within  ten  (10)  days  of  receipt  The 
Commissioner  shall  then  act  in  accord 
with  9  271.e0(g)  of  this  part 

(g)  Upon  receipt  of  the  appeal  file  and 
recommendations,  the  Commissioner 
shall  immediately  notify  the  appellant  in 
writing  of  receipt  of  the  appeal 

(1)  llie  appellant  may  request  an 
informal  hearing  prior  to  the 
Commissioner's  decision  on  the  appeal. 


«s 
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Such  request  shall  be  made  to  the 
Commissioner  in  writing  within  fifteen 
(15)  days  following  the  appellant's 
receipt  of  the  notice  of  the 
Commissioner's  receipt  of  the  appeal:  If 
the  appellant  makes  a  timely  request  for 
an  informal  hearing,  the  appeal  shall 
proceed  as  provided  in  S  271.61. 

(2)  If  no  timely  request  for  an  informal 
hearing  is  received  from  the  appellant, 
the  Commissioner  shall  review  and 
make  a  decision  on  the  appeal  within 
thirty  (30)  days  after  expiration  of  the 
period  for  making  a  timely  request  for 
an  informal  hearing.  Notice  of  such 
decision  shall  be  made  in  writing  to  the 
appellant  and  shall  include  a  statement 
of  the  appellant's  rights  to  a  fonnal 
hearing  and  to  further  appeaL 

(3)  The  appellant  may  request  a 
fonnal  hearing  following  the 
Commissioner's  decision  on  the  appeal. 
Such  request  shall  be  made  to  the 
Commissioner  in  writing  within  fifteen 
(15)  days  following  the  appellant's 
receipt  of  the  Commissioner's  decision. 
Lf  the  appellant  makes  a  timely  request 
for  a  formal  hearing,  the  appeal  shall 
proceed  as  provided  in  S  271.62. 

(4)  The  appellant  may  elect  to  appeal 
the  Commissioner's  decision  to  the 
Assistant  Secretary — Indian  Affairs 
without  a  formal  hearing.  A  direct 
appeal  of  the  Commissioner's  decision 
to  the  Assistant  Secretary — Indian 
AHairs  shall  be  made  as  provided  in 

S  271.63. 

(b)  When  a  Bureau  official  fails  to  act 
on  an  appeal  within  the  prescribed  time, 
the  appellant  has  the  right  to 
immediately  forward  to  the  next  higher 
Bureau  official  a  copy  of  such  appeal 
and  request  immediate  action.  'This  right 
is  consecutive  through  the  Area 
Director,  Commissioner  and/or  Director 
of  Education,  to  the  Assistant  Secretary. 


§  271.61 

(a)  If  elected  by  the  appellant  at  time 
of  appeal,  an  informal  hearing  will  be 
conducted  by  the  Commissioner  or  his/ 
her  delegate  within  thirty  (30)  days 
following  receipt  by  the  Commissioner 
of  a  written  request  for  same,  or  at  such 
time  and  place  as  agreed  upon  by  the 
Commissioner  and  the  appellant. 

(b)  The  purpose  of  an  informal  hearing 
is  to  attempt  to  resolve  issues  without  a 
formally-structured  hearing.  No  official 
transcript  of  the  hearing  will  be 
provided  to  the  appellant.  The 
conference  is  viewed  by  the  Bureau  as 
provision  of  administrative  due  process 
of  an  informal  nature  to  a  tribe  or 
organization  having  received  a  Bureau 
decision  or  recommendation  concerning 
some  aspect  of  a  Pub.  L  93-638  grant 
with  which  such  tribe  or  organization 
disagrees.  Ilie  appellant  has  the  right  to 


present  any  argument  evidence,  data  or 
other  support  it  deems  appropriate, 
either  written  or  oral,  to  the 
Commissioner  or  his/her  designee  prior 
to  or  at  the  time  of  the  conference. 

(c)  Parties  entitled  to  present  their 
positions  shall  be  limited  to  authorized 
representatives  of  the  appellant  The 
Bureau  will  authorize  payment  of 
transportation  costs  and  per  diem  for 
authorized  representatives  of  the 
appellant  provided  the  informal  hearing 
is  more  than- fifty  (50)  miles  from  the 
office  of  the  appellant. 

(d)  For  purposes  of  payment  of 
transportation  and  per  diem  costs  by  the 
government  authorized  representatives 
of  the  appellant  may  consist  of  any 
person  or  persons  deemed  appropriate 
by  the  appellant,  but  shall  not  exceed 
three  (3)  persons.  Authorization  for 
transportation  and  per  diem  costs  to  be 
paid  by  the  Bureau  must  be  obtained  by 
the  appellant  in  writing,  from  the 
Commissioner  prior  to  travel. 

(e)  The  Commissioner  reserves  the 
right  to  disapprove  payment  of  travel 
and  per  diem  costs  for  representative(s) 
consisting  only  of  legal  cotmsel  for  the 
appellant 

(f)  A  decision  shall  be  rendered  to  the 
appellant  in  writing  by  the 
Commissioner  within  thirty  (30)  days 
following  the  informal  hearing.  If  the 
appellant  is  not  in  agreement  with  that 
decision,  the  appellant  may  request  a 
fonnal  hearing  as  provided  under 

§  271.62,  or  the  appellant  may  appeal 
directly  to  the  Assistant  Secretary — 
Indian  Affairs  as  provided  by  S  271.63. 

§  271.62    Formal  hearing. 

fa)  If  elected  by  the  appellant,  and 
provided  written  notice  is  made  to  the 
Commissioner  within  fifteen  (15)  days 
from  receipt  of  the  Commissioner's 
decision  pursuant  to  {  271.eo(g),  or 
within  fifteen  (15)  days  following  receipt 
of  a  decision  made  pursuant  to 
§  271.61(f),  a  formal  hearing  will  be 
arranged  by  the  Commissioner  with  the 
Office  of  Hearings  and  Appeals  of  the 
Department  of  the  Interior. 

(b)  The  formal  hearing  with  the  Office 
of  Hearings  and  Appeals  will  be 
arranged  by  the  Commissioner,  as 
expeditiously  as  possible,  and  at  such 
date  and  place  as  agreed  upon  by  the 
Commissioner,  the  Office  of  Hearings 
and  Appeals,  and  the  appellant.  If  the 
hearing  is  more  than  fifty  (50)  miles  from 
the  appellant's  office,  the  Bureau  will 
authorize  payment  of  transportation 
costs  and  per  diem  for  the  authorized 
representatives  of  the  appellant  as 
prescribed  in  S  27l.61(c],  (d)  and  (e).  The 
Commissioner  shall  arrange  all  aspects 
of  the  hearing. 


(c)  The  pmpose  of  the  fonnal  hearing 
is  to  provide  the  appellant  with  an 
objective,  formally  structured  review  of 
its  appeal,  by  an  officer  of  the  OfBce  of 
Hearings  and  Appeals.  The  hearing  shall 
be  conducted  by  an  Administrative  Law 
Judge,  (ALJ),  of  the  Office  of  Hearings 
and  Appeals,  and  shall  afford  the 
appellant  the  following  rights: 

(1)  The  right  to  be  represented  by 
Counsel: 

(2)  The  ri^t  to  call  Department  and/ 
or  bureau  witnesses  who  are  capable  of 
providing  testimony  on  the  issues; 

(3)  The  right  to  examine  and  cross 
examine  vritnesses; 

(4)  The  ri^t  to  submit  oral  and 
written  evidence; 

(5)  The  right  to  a  copy  of  the  transcript 
of  the  hearing  and  all  documentary 
evidence  introduced. 

(d)  The  formal  hearing  is  an 
administrative  procedure  designed  to 
afford  the  appellant  an  objective  legal 
review  and  a  formal  recommendation  on 
its  appeal  to  the  Assistant  Secretary  by 
an  ALJ. 

(e)  The  Assistant  Secretary  will 
render  a  written  decision  on  the  appeal 
within  thirty  (30)  days  following  receipt 
of  the  ALfs  recommendation.  The 
decision  by  the  Assistant  Secretary  is 
final  for  the  Department.  The  appellant 
is  deemed  to  have  exhausted  its 
adminisfrative  remedies  following 
rendering  of  this  decision. 

§  271.63    Appeals  from  decision  or  action 
by  the  Commissioner. 

(a)  The  appellant  unless  restricted  by 
tribal  resolution,  may  appeal  the 
Commissioner's  decision  made  under 

§  271.60(g)  or  under  S  271.61(f)  to  the 
Assistant  Secretary — ^Indian  Affairs.  A 
notice  of  intent  to  appeal  must  be  sent  to 
the  Assistant  Secretary  within  fifteen 
(15)  days  following  receipt  of  the 
Commissioner's  decision  rendered  under 
9  271.60(g)  or  under  9  271.61(f).  The 
appeal  must  be  sent  to  the  Assistant 
Secretary  within  thirty  (30)  days 
following  receipt  of  the  Commissioner's 
decision.  The  written  decision  of  the 
Assistant  Secretary  shall  be  rendered 
within  thirty  (30)  days  following  receipt 
of  the  appeal. 

(b)  The  decision  by  the  Assistant 
Secretary  is  final  for  the  Department  ' 
The  appellant  is  deemed  to  have 
exhausted  its  administrative  remedies 
following  rendering  of  diis  decision. 

48.  A  new  Subpart  G  is  added  to  read 
as  follows: 
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Subpart  G— Additional  Requiramwrtt 
For  New  SdMol  Starts  and  Program 
Expansions 

S  271.71    AppNcabiMy. 

This  subpart  establishes  additional 
requirements  appUcable  to  the 
application  and  approval  process  for 
grants  requested  imder  this  part  for  new 
school  starts  and  program  expansions  to 
be  funded  imder  the  Indian  School 
Equalization  Program  (25  CFR  Part  31h). 

S  271.72   Grantabto  functions  or  proysms. 

Grantable  new  school  starts  and 
program  expansions  include  the 
following: 

(a)  New  school  starts.  The  provision 
of  education  services  by  a  tribally- 
operated  school  which  is  seeking  initial 
funding  for  school  operational  costs  for 
eligible  Indian  students  not  previously 
served  under  the  Indian  School 
Equalization  Program. 

(b)  Program  expansions.  The 
expansion  of  existing  tribally-operated 
school  programs  to  provide  additional 
educational  services  to  age  groups 
already  being  served  under  the  Indian 
School  Equalization  Program  or  to  serve 
additional  age  groups  not  previously 
served. 

{271.73    Additional  erttaria  tor  approval  of 
progran>  axpanskMis  and  atart-up  of  new 
sdiooia. 

The  following  additional  criteria  shall 
be  used  in  approving  applications  for 
authorization  of  new  school  starts  and 
expansions  of  existing  tribally-operated 
school  programs  as  eligible  to  receive 
Bureau  funding  under  the  Indian  School 
Equalization  Program: 

(a)  Service  population  criteria.  All 
members  of  the  proposed  service 
population  must  qualify  as  eligible  for 
services  under  25  CFR  31a.4(z)  and  must 
be  described  in  the  application  with 
sufficient  detail  and  documentation  to 
enable  them  to  be  classified  accurately 
under  the  classification  of  new  school 
starts  and  program  expansions  as  set 
forth  in  8  271.72. 

(b]  Program  quality  criteria.  Proposed 
programs  and  program  changes  shall  be 
of  sufficient  quality  to  offer  promise  of 
providing  educational  benefits  to  the 
Indian  student  recipients  approximately 
equal  to  those  provided  to  like  numbers 
of  recipients  under  other  parts  of  the 
Bureau  educational  program  funded 
through  the  Indian  School  Equalization 
Program.  In  determining  whether  this 
criterion  is  met  by  an  application,  the 
Director  of  Indian  Education  Programs, 
or  his  or  her  representative,  shall 
consider  at  least  the  following: 

(1)  Whether  die  new  schoolstart  or 
program  e]q>ansion  is  likely  to  meet  die 


appropriate  education  standards 
specified  in  Section  1121  of  Pub.  L  95- 
561. 

[zy  WThether  the  facilities,  equipment 
and  other  supportive  services  of  the 
applicant,  or  those  incorporated  in  the 
start-up  cost  or  temporary  facilities  part 
of  the  plan,  will  be  adequate  to  support 
the  program. 

(3)  Whether  the  proposed  staffing  is 
adequate  to  achieve  the  objectives  of 
the  plan. 

(4)  Whether  the  size  of  the  student 
population  to  be  served  appears  to  be 
sufficiently  large  and  stable,  or 
increasing  in  numbers,  to  warrant 
initiation  of  a  new  school  start  or 
expansion  of  a  program  to  serve  them. 

(5)  Whether  there  is  an  apparent 
desire  for  the  new  school  start  or 
program  expansion  on  the  part  of  the 
Indian  tribe  and/or  community  to  be 
served. 

(6)  Whether  the  start-up  costs  are 
disproportionate  to  the  numbers  of 
students  to  be  served,'  or  the  potential 
benefits  of  the  program,  as  compared 
with  the  start-up  costs  of  other 
applicants. 

(7)  Whether  there  are  other  adequate 
education  alternatives  currently 
available  to  the  students  to  be  served  by 
the  new  school  start  or  program 
expansion. 

$271.74   Content  of  ^ipNcalion. 

In  addition  to  the  information  required 
in  S  271.16,  additional  information  which 
addresses  the  criteria  in  §  271.73  shall 
be  included  in  the  grant  application 
when  a  new  school  start  or  program 
expansion  is  involved. 

The  additional  information  includes: 

(a)  Name  of  school,  school  location 
and  current  grade  span; 

(b)  Name  of  administrator  or 
responsible  official; 

(c)  Signature  of  school  board 
president  of  authorized  representative 
signifying  approval  of  application/ 
proposal; 

(d)  Estimated  number  of  eligible 
Indian  children  to  be  served; 

(e)  Brief  narrative  description  of 
proposed  program  objectives;  and 

(f)  Plan  of  operation,  including: 

(1)  Organization,  methods  and 
procedures  to  be  used  to  accomplish 
objectives: 

(2)  Means  and  methods  to  measure 
progress  and  accomplishment; 

(3]rStaffing  plan; 

(4)  Listing  of  equipment  materifds. 
supplies  and  facilities  cumnUy 
available  to  the  tribe  or  tribal 
oiganixadon  for  purposes  of  initiating 
the  new  school  start  or  program 
expansion; 


(5)  A  local  educational  financial  plan 
or  proposed  budget  in  draff  form,  based 
upon  estimated  student  enrollment  for 
the  first  year  and  the  current  dollar 
value  of  the  base  in  the  Indian  School 
Equalization  Program  Formula; 

(6)  A  clear  and  well  documented 
estimate  of  any  unusual  and  temporary 
start-up  costs  required,  in  addition  to 
Indian  School  Equalization  Program 
formula  funds,  to  initiate  the  new  school 
start  or  program  expansion  for  the  first 
year  of  operation; 

(7)  An  estimate  of  any  construction 
required  for  permanent  operation  of  the 
program  or  program  change,  and  a  copy 
of  the  appUcation  for  facilities 
construction  funding  to  be  submitted  in 
support  of  the  program,  if  authorized: 
and 

(8)  A  separate  plan  for  provision  of 
temporary  facilities,  if  such  are  to  be 
used  to  support  the  program,  which  will 
meet  minimimi  Federal,  state  and  tribal 
standards  for  health,  safety,  and 
security,  whichever  is  greater,  and 
standards  for  facilities  for  handicapped 
persons  under  Pub.  L  94-142.  Aspects  of 
this  plan  may  be  incorported  in 
computing  start-up  costs  for  the  first 
year  of  the  program  only. 

(g)  Evidence  that  the  proposed  new 
school  start  or  program  expansion  has 
been  reported  to  the  tribe  or  tribes  and 
Indian  communities  to  be  served  by  the 
program,  and  opportunify  given  to  these 
Indian  groups  to  submit  comments, 
objections,  or  suggestions  for  change  in 
the  plan. 

All  such  comments  received  in  writing 
shall  be  attached  to  the  application. 

$271.75    Application  proosdures. 

(a)  To  enable  the  Bureau  to  enter 
appropriate  amounts  into  its 
appropriations  request  and  to  secure 
appropriations  to  cover  the  costs  of 
planned  increases  in  the  number  of 
students  to  be  served,  applications  for 
new  school  starts  and  program 
expansions  under  these  classifications 
must  be  submitted  no  later  than  April  1 
of  the  second  fiscal  year  previous  to  the 
fiscal  year  in  which  the  new  school  start 
or  program  expansion  is  to  be  initiated. 
Approval  of  such  applications  and 
authorization  of  such  new  school  starts 
or  program  expansions  shall  be 
contingent  upon  the  Bureau  receiving 
adequate  additional  funding  for  such 
purposes. 

(b)  If  appropriated  funds  for  die  fiscal 
year  in  wdiich  the  change  is  to  take 
effect  are  sufficient  to  ofbet  die  net 
addition  to  the  total  student  body 
funded  through  the  Indian  Sdiool 
Equalisation  Program  which  results  from 
die  inclusion  of  the  previously  unserved 
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students,  the  Bureau  wiD  fund  such 
contingently  approved  appHcaticms  for 
new  sdiool  starts  and  program 
expansions  until  the  additional  funds 
are  exhausted.  The  date  of  receipt  of  a 
complete  and  approvable  application 
shall  be  used  to  determine  the  priority  of 
such  applications  for  the  distribution  of 
the  adcBtional  appropriated  funds. 
Kenneth  Smith, 
Assistant  Secretary— Indian  Affairs. 
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25  CFR  Part  272 

Section  104  Grants  Under  Indian  SelT 
Determination  Act 

AOCNCV:  Bureau  of  Indian  Affairs, 

Interior. 

ACnOM:  Proposed  rule. 

SUMMAHV:  The  Bureau  of  Indian  Affairs 
is  proposing  to  amend  its  regulations  on 
Section  104  Grants  under  the  Indian 
Self-Determination  Act  to  provide  for 
changes  in  administrative  processes  and 
to  establish  procedures  and  definitions 
consistent  with  other  parts  of 
Subchapter  Y  of  this  Chapter. 
DATE  Comments  must  be  received  on  or 
before  November  12, 1962. 
ADOmn.  Written  comments  should  be 
addressed  to  the  Assistant  Secretary — 
Indian  Affairs,  1951  Constitution 
Avenue,  N.W.,  Washington.  D.C  20240. 
FOn  PURTMIR  MPONMATIOM  CONTACTt 

Dale  Heald,  Bureau  (rf  Indian  ASain, 
1951  Constitution  Avenue.  N.W.. 
Washington,  D.C.  20245,  telephone 
number  (202)  343-4706. 

sumAMNT  ANY  mromiATiON:  This 
proposed  rule  is  published  in  exerdse  of 
authority  delegated  by  the  Secretary  of 
the  Interior  to  the  Assistant  Secretary — 
Indian  Affairs  by  200  DM  a 

Effactire  Mardi  30. 1962,  Parts  271- 
277  of  Subchapter  Y,  CSnpter  1.  Title  25 
of  tbm  Coda  of  Federal  Regulations  were 


redesignated  as  Subdiapter  M.  The  final 
rulemaking  docimient  will  reflect  these 
changes. 

The  Bureau  of  Indian  Affairs  is 
amending  these  regulations  to  make 
review,  award  and  administrative 
processes  conform  closely  with  those  of 
Part  271  of  this  chapter.  Certain 
definitions  have  been  changed  to 
conform  with  other  parts  of  this  chapter. 

In  Secti<m  272.2.  definitions  of 
Commissioner,  Area  Director  and 
Agency  Superintendent  are  revised  to 
correspond  to  present  organizational 
structure.  Paragraph  (h)  of  9  272.2  is 
revised  to  redefine-a  grant  Two  new 
sections  are  added  at  {  272.6,  Hearings 
and  appeals  and  S  272.7,  Information 
collection.  Section  274.14  is  revised  to 
require  use  of  Standard  Form  424. 
Federal  Assistance,  as  the  applicati(Hi 
form.  Section  272.17  is  revised  to  place 
approval  authority  at  the  lowest 
organizational  level  having 
administrative  jurisdiction  over  the 
applicant.  Sections  272.19  and  272.20  are 
revised  to  provide  award  authority  at 
the  lowest  organizational  level  having 
administrative  jurisdiction  over  the 
applicant. 

Section  272.21  is  revised  to  provide 
new  time  frames  and  administrative 
procedures  for  processing  the 
application  and  making  tihe  grant  award. 
Section  272.25  is  redesignated  as 
§  272.24  and  revised  to  place  grant 
execution  and  administration  authority 
at  the  Agency  level  unless  authority  is 
withdrawn  by  the  Commissioner. 
Sections  272.26  and  272.27  are 
redesignated  as  S  272^  and  §  272.26. 

Sections  272.32.  272.36  and  272.36 
have  been  removed,  since  those  matters 
are  addressed  in  Part  276  of  this  chapter. 
Sections  272.33  and  272.34  are 
redesignated  as  9  272.32  and  9  272.33. 

The  policy  of  the  Department  of  the 
Interior  is,  whenever  practical,  to  afford 
the  public  an  opportunity  to  participate 
in  the  rulemaking  process.  Accordingly, 
interested  persons  may  submit  written 
comments,  suggestions  or  objections 
regarding  the  proposed  rule. 

The  information  collection 
requirement's]  contained  in  Sections 
272.4,  272.13  through  272.18.  272.18  and 
272.22  will  be  submitted  for  provisional 
clearance  to  the  Office  of  Management 
and  Budget  for  approval  as  required  by 
44  U.S.C.  3507.  The  collection  of  ^s 
information  will  not  be  required  until  it 
has  been  approved  by  the  Office  of 
Management  and  Budget. 

The  Bureau  of  Indian  Affairs  has 
determined  that  this  document  is  not  a 
major  rule  imder  the  criteria  established 
by  Executive  Order  12201  and  does  not 
have  a  significant  economic  effect  on  a 
substantial  number  of  small  entities 


under  the  criteria  established  by  the 
Regaiatory  FlexibiUty  Act 

The  primary  author  of  this  document 
is  Dale  Heald,  Office  of  Indian  Services, 
Bureau  of  Indian  Affairs,  Department  of 
the  Interior,  1951  Constitution  Avenue, 
N.W..  Washmgton.  D.C.  20245.  telephone 
number  (202)  343-4706. 

List  of  Subjects  in  25  CFR  Part  272 

Grant  programs — ^Indians.  Indians— 
self-detennination. 

It  is  proposed  to  amend  25  CFR  Part 
272  to  read  as  follows: 

PART  272— SECTION  104  GRANTS 
UNDER  INDIAN  SELF- 
DETERMINATION  ACT 

1.  Part  272  is  reUtled  "Section  104 
Grants  Under  Self-Determination  Act" 

2.  The  Table  of  Contents  is  amended 
by  adding  new  9  9  272.6,  Hearings  and 
Appeals,  and  272.7,  Information 
Collection  (Reserved),  to  Subpart  A — 
Goieral  Provisions.  In  Subpart  B — 
Application  Process.  9  272.19  is  retitled 
as  "Agency  office  review  and  award 
action."  Sections  272.20  and  272.22  are 
combined  and  redesignated  as  9  272.21, 
Deadline  for  Agency  and  Area  office 
actions.  Section  272.21  is  redesignated 
as  9  272.20,  Area  office  review  and 
action.  Section  272.55  is  redesignated  as 
9  272.22.  Failure  of  Agency  or  Area 
office  to  act.  Sections  272.25,  272.26  and 
272.27  are  redesignated  as  99  272.24, 
272.25  and  272.26.  Sections  272.24, 
272.32.  272.35  and  272.36  are  removed. 
Sections  272.33  and  272.34  ere 
redesignated  as  99  272.32  and  272.33. 
Subpart  E — Hearings  and  Appeals  is 
removed  from  the  table  of  contents. 

Subpart  A— General  Proviaione 

3.  Section  272.1  is  revised  to  read  as 
follows: 


S272.1 

The  puipose  of  the  regulations  in  this 
Part  is  to  establish  the  application  and 
approval  procedures  for  the  award  of 
grants  under  Section  104(a)  of  Title  I  of 
the  Indian  Self-Determination  and 
Education  Assistance  Act  (Pub.  L  03- 
638,  88  Stat.  2203).  Title  I  is  known  as 
the  Indian  Self-Determination  Act 

4.  Paragraphs  (c),  (e),  (h)  and  (n)  of 
9  272.2  are  revised  to  read  as  follows: 

saTu 


(c)  "Area  Directot^'  means  the  oCBdal 
in  charge  of  a  Bureau  of  Indian  Afiiairs 
Area  office  except  that  the  term  means 
Area  Edoeatlon  Programs  Administrator 
with  regard  to  edacatioa  programs  and 
fancdons  under  Area  t^Roe  supervision, 
and  the  term  mems  Agency 
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Superintendent  for  BdacatkB  when  the 
funclionat  buinu  vision  is  retained  at  tfie 
AgcBcjr  levali 

(e)  XOmndsrioner^  means  die 
operadonal  head  of  the  Boreaa  of  Imfian 
Affairs,  under  fte  direction  and 
supervision  of  the  Assistant  Secretary- 
Indian  Affairs,  who  is  responsiUc  tor 
the  directicm  of  day-to-day  <q)erations  of 
the  Bureau  of  Indian  ACEairs,  except  that 
the  tentf  means  die  Director.  Office  of 
Indian  Edaeation  Ptograms.  «rith  regard 
to  edncadea  programs  and  finctimia. 


(h)  "Grant"  means  an  instrument  of 
award,  in  which  substantial 
invoivemoit  is  not  anticipated, 
esUibiishing  a  reladmisliiii  for  the 
transfer  of  money,  property,  or  services 
or  anything  of  value  to  the  recipient  to 
acccMDplish  a  public  purpose  of  siqiport 
or  stimulation. 

(n)  "Superintendent"  means  the 
official  in  charge  of  a  Bureau  of  Indian 
Affairs'  Agency  office  except  that  the 
term  means  the  Agency  Superintendent 
for  Education,  wi&  regard  to  education 
programs  and  functions. 

5.  Section  272.6.  Hearings  and  appeals^ 
is  added  to  read  as  follows: 


§272.e 

The  h«irings  and  appeals  procedures 
for  this  part  are  provided  under  Part  271, 
Subpart  F  of  this  Title 

6.  Section  272.7.  Information 
collection,  is  added  and  reserved  as 
follows: 

§272.7    Mormalion  collection.  [Reserved] 

Subpart  B— AppNcation  Process 

7.  Section  272.14  is  revised  to  read  as 
follows: 

§272.14    ConlwilofappHcatlOfi. 

(a)  An  application  for  a  grant  under 
this  part  shall  be  made  on  Standard 
Form  424,  Federal  Assistance,  as 
prescribed  in  25  CFR  276.16.  The  short 
form  shall  be  used  except  in  specific 
cases  where  the  grants  officer 
determines  that  for  improved  fiscal  or 
program  accountability,  supplementary 
pages  of  Standard  Form  424  are 
required. 

(b)  Grant  appBcations  for  fonds  to  be 
used  as  matchhig  shares  shall  prescribe, 
under  Section  IV  of  the  Standard  Form 
424,  the  grant  pro)ect  for  which  matching 
funds  are  requested.  The  description 
shall  include: 

(1)  Name  of  Um  grantor  Agenqr, 

(2)  Amoont  of  grant  funds  requested, 

(3)  Proposed  begiiining  and  ending 
dates  of  the  grant,  and 


(4)  A  smnmoy  deacriptfoB  of  die  grant 

activity. 

a  Sections  272.18. 27X.17  md  272.18 
are  revised  to  read  as  follows: 


§272.18 
body. 

The  Bureatt  shaft  net  make  a  grant 
under  this  part  anless  spedfically  and 
officially  reqoesled  to  do  so  by  a  tribal 
governing  body.  This  reqoest  may  be  in 
the  form  of  a  tribal  reaohrtian  or  sudi 
other  f<MiB  as  die  Mbal  oonstitntion  or 
current  practice  requires.  A  request  for  a 
grant  to  serve  more  than  one  tribal 
governing  body  AM  be  supported  by  a 
resolution  from  each  governing  body 
involved. 

§272.17   Grant  approval  ImttMfona. 

(a)  Agency  ofp^  approval.  Authority 
for  approval  of  a  grant  application  under 
this  part  shall  be  widi  die  Agency 
Superintendent  when  the  intent,  purpose 
and  scope  of  the  grant  proposal  pertain 
solely  to  an  Indian  tribe  or  tribes 
located  within  diat  Agency 
Superintendent's  adndndlstrative 
jurisdiction. 

(b)  Area  office  approval.  Authority 
for  approval  of  a  grant  application  under 
this  part  shall  be  with  the  Area  Director 
when  the  intent,  purpose  and  scope  of 
the  grant  proposal  pertain  to  Indian 
tribes  representing  different  Agency 
office  administrative  jurisdictions  but 
located  within  the  Area  Director's 
overall  administrative  joriadiction. 

(c)  Central  office  approval.  Authority 
for  approval  of  a  grant  apphcation  under 
this  part  shall  be  with  the  Commissioner 
when  the  intent,  purpose  and  scope  of 
the  grant  proposal  pertain  to  Indian 
tribes  representing  different  Area  office 
administrative  jurisdictions. 

(d)  Grant  approvals.  Under  this 
section  grant  approvals  shall  be  subject 
to  availability  of  funds.  These  funds  will 
include  those  which  are: 

(1)  Directly  appropriated  for 
implementation  of  this  Act, 

(2)  Appropriated  under  other  Acts  for 
Bureau  programs  which  are  related  to 
the  purposes  prescribed  in  \  272.12. 

§27Z18    Submitting appacation to Agwicy 
offlca. 

An  application  for  a  grant  under  this 
part  shall  be  initially  subnytted  to  the 
appropriate  Superintendent  im  action  as 
prescribed  in  §  272.19.  When  the 
application  will  require  Area  office  or 
Central  office  approval;  it  shall  be 
submitted  to  the  Agency  Office  having 
the  greatest  degree  of  involvement,  as 
determined  by  the  Bureau  in  the 
preapplication  phasa.  faitisl  pianning 
grant  applications  shall  be  submitted 


and  acted  1 
S272.1S(b}. 

9.  Section  272.19  is  relHM  aai 
revised  to  read  aa  k/kmrn 

§272:19 


(a)  Approval  or  diaapprswa*  of  •  9«at 
under  this  part  sfaaU  ba  made  by  lbs 
Siqieriulcndent  when  tbe  Intaai,  pvpoas 
and  scope  of  tbe  graat  pnpoaal  partafai 
to  or  involve  an  Indian  tribe  or  tribes 
located  within  the  Snpeitaitendent's 
administrative  juiisdiction. 

(b)-Upon  receipt  of  an  TpiiTration  for 
a  grant  requiring  Agency  office 
approval,  the  Superintendent  almn- 

(1)  Acknowledge  in  wiitii^  receipt  of 
the  application  within  five  (£)  days  of  its 
airival  at  the  Agency  office. 

(2)  Advise  the  Area  Director  of  raceipft 
of  the  application. 

(3)  Review  the  ai^hcatian  for 
completeness  of  iniFormatioa  and 
promptly  request  any  additional 
information  which  may  be  required  to 
make  a  decision. 

(4}  Assess  tbe  comfdeted  application 
for  appropriateness  of  piupose  as 
prescribed  in  {  272.12.  and  for  overall 
feasibihty. 

(5)  Inform  the  applicant  in  writing  of 
any  special  problems  or  impediments 
which  may  result  in  disapproval  of  the 
apphcation.  Offer  any  arailable 
technical  assistance  required  to 
overcome  such  problems  or 
impediments  and  soUdt  the  applicant's 
written  response. 

(6)  Approval  or  disapprove  the 
application  following  full  assessment 

(c)  When  an  apphcation  is  received 
which  requires  Area  or  Central  office 
approval,  the  Agency  office  shall  review 
the  application  pursuant  to  §  272.ig(b)(l) 
through  S  272.19(b)(5)  and  malce  a 
recommendation  to  the  Area  Director. 
The  application  and  all  related  materials 
shall  be  forwarded  with  the 
recommendation. 

10.  Sections  272.20  and  272.22  are 
combined  and  redesignated  as  §  272.21, 
and  §  272.21  is  redesignated  as  §  272.20. 
The  newly  designated  {{  272.20  and 
272.21  read  as  follows: 


§272.20    Area  office  ravlaw  and) 

(a)  Upon  receipt  of  an  application  for 
a  grant  requiring  Area  office  an»rova]. 
the  Area  Director  shall: 

(1)  Review  Uie  application  following 
the  apphcable  review  procedures 
prescribed  in  §  272J9(bMl)  tiirou^ 
§  272.19(b)(5)  and  solicit 
recommandatidns  hxun  the  appropriate 
SupetiateadaBis  on  die  mariu  of  tbe 
applications. 
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(2)  Approve  or  disapprove  the 
appUcatioii  foUowion  full  asessment 

(b)  in  instances  wmere  a  joint 
api^ication  is  made  by  tribes 
teprBBW*<"g  more  than  one  Area  office 
administrative  jurisdiction,  die  Area 
Director  having  the  greatest  potential 
involvement  shall  recommend  approval 
or  disapph>val  and  forward  the 
application  and  recommendation  to  the 
Commissioner  for  further  action. 


1172.21 


tor  Agency  omce  ana 


(a)  Within  thirty  (30)  days  of  receipt  of 
a  grant  application  under  this  part  the 
receiving  official  shall  approve  or 
disapprove  the  application,  or  make  a 
recommendation,  pursuant  to  i  272.19.  If 
the  application  is  disapproved,  it  shall 
be  immediately  returned  to  the  appUcant 
with  written  notification  of  the  reasons 
for  disapproval. 

(b)  If  the  application  is  approved  and 
the  Agency  office  has  jurisdiction  over 
the  appUcant  &e  following  procedures 
shall  apply: 

(1)  liie  application  shall  immediately 
be  forwarded  to  the  Area  Director. 

(2)  The  Area  Director  shall  within 
tiiirty  (30)  days  of  the  application's 
approval  prepare  the  grant  award 
documents,  including  the  general  and 
special  conditions  of  award 

(3)  The  Area  Director  shall 
immediately  return  the  prepared  grant 
award  documents  to  the  Superintendent. 

(4)  The  Agency  Superintendent  shall 
immediately  sign  and  issue  the  grant 
award 

(c)  If  the  application  ik  approved  and 
the  Area  office  has  jurisdiction  over  the 
applicant  the  follo^ng  procedures  shall 
apply: 

(1)  The  Area  Director  shall,  within 
th^  (30)  days  of  approval  of  the 
application,  prepare  the  grant  award 
documents,  including  tRe  general  and 
special  conditions  of  award 

(2)  The  Area  Director  shall 
immediately  sign  and  issue  the  grant 
award. 

I272M   [Redeeigrated as {272.22 and 

11.  Section  272.55  is  redesignated  as 
-  1 272.22  and  revised  as  follows: 

1272^   Falure  of  Agsney  or  Area  office 
to  set 

Whenever  a  Superintendent  or  Area 
Director  fails  to  take  action  on  a  grant 
application  within  the  time  limits 
established  in  this  part  the  applicant 
may  at  its  option,  request  action  by  the 
next  higher  Bureau  official  who  has 
grant  approval  authority  as  prescribed 
in  this  part  In  such  instances,  the 
Superintendent  or  Area  Director  who 
failed  to  act  shall  immediately  forward 


the  application  and  all  related  materials 
to  the  next  higher  Bureau  official. 

12.  Paragraphs  (e)  and  (f)  are  added  to 
S  272.23  to  read  as  follows: 

{272.23   Central ofneorevlaw and 


action:  Proposed  rule. 


(e)  Return  the  approved  application 
immediately  to  the  Area  Director  for 
processing  of  the  grant  award. 

(f)  Review  and  decision  action  by  the 
Commissioner  shall  be  taken  within  30 
days  of  receipt  of  an  application  for  a 
grant 

13.  Section  272.25  is  redesignated  as 
§  272.24  and  is  revised  to  read  as 
follows: 

§272.24   Grant exeeuUon and 


(a)  Grants  approved  pursuant  to  this 
part  shall  be  executed  and  administered 
at  the  Agency  level  unless  the  authority 
has  been  withdrawn  by  the 
Commissioner  or  an  authorized 
representative. 

(b)  In  those  cases  where  the  Agency 
office  does  not  have  administrative 
jurisdiction  over  all  participating  tribes, 
the  grant  shall  be  administered  by  the 
next  higher  organizational  level  which 
has  sudi  jurisdiction. 

H  272.26  and  272.27   [Redesignated  as 
{§  272.25  and  272.26] 

14.  Sections  272.28  and  272.27  are 
redesignated  as  SS  272.25  and  272.26. 

H  272.24, 272.32, 272.35,  and  27236 
[Removed] 

15.  Sections  272.24.  272.32,  272.35,  and 
272.36  are  removed. 

§f  272.33  and  272.34    [Redesignated  as 
§§  272.32  and  272.33] 

16.  Sections  272.33  and  272.34  are 
redesignated  as  {{  272.32  and  272.33. 

H  272J1  through  272.54— [Removed] 

S272.55   [Redesignated as 8 272.22 and 


17.  Sections  272.51  tiirough  277.54  of 
Subpart  E  are  removed,  and  8  272.55  is 
redesignated  as  8  272.22  and  revised. 

(Sec  104.  Pub.  L  93-638,  88  Stat  2207  (25 
U.S.C  460h)] 
Kenneth  Smitii, 

Assistant  Secretary — Indian  Affairs. 
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25CFRPart279 

Education  Qrant*  Under  Johnson- 
O'MaNoyAct 

AOCNCV:  Bureau  of  Indian  Affairs, 
Interior. 


summary:  The  Bureau  of  Indian  Affairs 
is  proposing  to  revise  its  regulations  for 
Education  grants  under  the  Jdmson- 
O'Malley  Act  to: 

(a)  Clarify  program  and  grant 
requirements: 

(b)  Provide  consistency  with  other 
self-determination  grant  regulations 
through  uniform  administrative 
requirements  and  appeals  procedures; 

(c)  Incorporate  the  Distribution 
Formula  previously  adopted  by  tribal 
vote,  and  change  line  authorities  as 
provided  by  Education  Amendments  of 
1978; 

(d)  Provide  for  use  of  grants  instead  of 
contracts  pursuant  to  the  Federal  Grant 
and  Cooperative  Agreement  Act  of  1977; 
and 

(e)  Reorganize  the  subparts  for  easier 
use. 

DATE:  Comments  must  be  received  on  or 
before  November  12, 1982. 
AODRCSSES:  Written  comments  may  be 
sent  by  mail  or  hand  carried  to  the 
Director,  Office  of  Indian  Education 
Programs,  Bureau  of  Indian  AHairs, 
Department  of  the  Interior,  18th  and  C 
Streets.  N.W.,  Room  3512.  Washington. 
D.C.  20240,  telephone  number  (202)  343- 
2175. 
SUPPLEMENTARY  INFORMATKNl:  This 

notice  is  published  in  exercise  of 
authority  delegated  by  the  Secretary  of 
the  Interior  to  the  Assistant  Secretary 
for  Indian  Affairs  by  209  DM  8. 

Public  Law  95-561,  Section  11 02, 
required  the  Bureau  of  Indian  Affairs  to 
pubUsh  alternative  methods  for  the 
equitable  distribution  df  program  funds 
appropriated  under  the  Sktyder  Act  for 
distiibution  under  the  Johnson-O'Malley 
Act  A  proposed  rulemaking  document 
was  published  in  the  Federal  Renter 
(44  PR  13042)  on  Friday,  March  9, 1979. 
offering  the  public  an  opportimity  to 
comment  on  the  revised  section. 

The  final  rulemaking  document 
covering  25  CFR  273.31,  Distribution 
Formula,  was  published  in  the  Federal 
Register  (45  FR  9241)  on  February  11, 
1980.  Section  273.31,  previously  entitied 
Distribution  Formula  is  renumbered  in 
tiiis  document  as  8  273.21  and  is  now 
entiUed  Funding. 

The  revisions  are  designed  to  improve 
the  underatanding  and  administration  of 
programs  authorized  under  the  Johnson- 
O'Malley  Act  and  to  identify 
Information  Collection  requirements. 

Tribes  currently  must  respond  to 
repetitive  and  overlapping  requirements 
under  25  CFR  Parts  271.  273,  and  276. 
The  revisions  attempt  to  correct  these 
problems  in  Part  273. 


/  Vol  47.  hto.  177  /  Moaday.  September  13.  M82  /  Propowd  Ritfes 


ReiacBGeste  basic  opovliaad       ' 
support  are  deleted  smoe  in  recent  yean 
funds  baw  antsrbeeit  reqoested  for 
supplemental  programs  and  tuHicMi 
payments,  aad  appn^riatioiia  language 
has  restricted  fundi^  to  these  two 
programs. 

A  new  proviskm  has  been  added  to 
§  273.27(c}  to  clariiy  the  statas  of  school 
lunch  piograau  fix  Indian  stodents  in 
public  schools  following  the  deosiim  in 
Vigil  et  al.  v.  Kleppe.  (10th  Cir.  1982). 
Before  1970.  the  Bureau  of  Indian  A£Fairs 
under  the  lohnson-O'Malley  Act,  25 
U.S.C  452  el  seq.,  provided  school 
lunches  to  Indian  students  in  public 
schools.  After  1970,  the  Bureau 
discontinued  its  lohnson-O'Malley 
school  limch  programs,  and  the  United 
States  Department  of  Agriculture  began 
to  provide  school  lunches  to  eligible 
Indian  students  in  public  schools  under 
the  National  School  Lunch  Act  42  U.S.C. 
§  1751-1774, 1824.  In  1975,  the  Johnson- 
O'Malley  Act  was  amended,  25  U.S.C. 
456,  to  require  that  Indian  school 
boards,  or,  in  the  absence  of  an  Indian 
school  board,  a  committee  of  Indian 
parents,  approve  or  disapprove 
programs  to  be  conducted  under 
lohnson-O'Malley  contracts.  Sea 
273.27(c)  will  make  clear  that  the  only 
school  lunch  programs  for  Indian 
students  in  public  schools  are  those 
operated  by  USDA  pursuant  to  the 
National  School  Lunch  Act  and  those 
approved  by  Indian  school  boards  or  by 
Indian  parent  committees  pursuant  to 
the  Johnson-O'Malley  Act 

The  Federal  Grant  and  Cooperative 
Agreement  Act  of  1977,  Public  Law  95- 
224,  41  U.S.C.  501  et  seq..  provides  that 
Federal  assistance  instruments,  either 
grants  or  cooperative  agreements,  be 
used  for  the  delivery  of  Federal 
assistance  when  the  principal  purpose  is 
to  accomplish  a  public  purpose  of 
support  or  stimulation  authorized  by 
Federal  statute.  Accordingly,  these 
regulations  are  being  revised  to  provide 
for  the  use  of  grants  instead  of 
contracts.  This  is  a  technical  change  in 
form:  substantive  rights  and  obligations 
are  not  being  altered  by  this  change 
from  contracts  to  grants. 

Efiective  March  30, 1982.  Parts  271- 
277  of  Subchapter  Y,  CSiapter  1.  Title  25 
of  the  Code  of  Federal  Relations  were 
redesignated  as  Sidichapter  M.  The  final 
rulemaking  document  will  reflect  those 
changes. 

Overview  of  Prapoead  Part  27S— 
Education  Gganto  Under  Johnson- 
O'Malley  Act  Rofliriirfiona 

The  regulations  consist  of  four 
subparts.  Subpart  A  outtews  the 
General  Prorieions  for  the  programs^ 
Subpart  B  ootlines  Sun^emental- 


Programs  inchidiaB  eUgibihty.  tribal 
grant  reqoiiementsi,  appiieation 
pracedores  and  rewiew.  and  the  role  of 
the  Indimi  EthicatiaB  Conmiittee  (lEC). 
Subp»t  C  outlines  Student  Tuition 
Programs  induding  eligibility.  &ibpart  D 
outlines  General  Grant  Requirements. 

Subpart  A  coDiains  leviwd  definitions 
for  Comnnssioner,  Area  Director  and 
Agency  Stqwrintendeat  Definitions 
have  been  added  for  Education  Lk^ 
Officos  and  Federal  Grant  and 
Cooperative  Agreement  Act  The  Table 
of  CtRitents  for  tfds  Subpart  has  been 
amended  by  adding  a  new  §  273  A 
Infonnation  Collection. 

&it^)art  B  contains  revised 
application  procedures  for  supplemental 
programs.  This  includes  content  pre- 
application  technical  assistance,  review 
and  approval  A  new  paragraph  (e)  of 
S  273.23  provides  for  annual  trabung 
programs  to  be  conducted  by  Area 
Offices. 

Subpart  Cis  a  new  subpart.  Student 
Tuition  Programs.  New  sections  have 
been  added  to  include  cost  and 
placement 

Subpart  D  is  retitled  General  Grant 
Requirements.  Sections  273.43,  273.45, 
273.47  through  273.49,  273.51,  273.53  and 
273.54  are  redesignated  as  {  273.40. 
Applicability  of  administrative 
requirement. 

Subpart  E  has  been  removed.  The 
Grant  revision  and  amendment 
provisions  ^pear  at  5273.26  and  the 
Cancelling  a  grant  for  cause  provisions 
appear  at  {  273.44. 

Subpart  F,  Appeals,  is  redesignated  as 
§  273.42.  Hearing  and  Appeals,  under 
Subpart  D. 

The  Information  Collection 
requirement(8)  contained  in  55  273.5. 
273.13,  273.15  through  273.18,  273.21 
through  273.27  and  273.40  through  273.43, 
have  been  submitted  to  the  Office  of 
Management  and  Budget  for  approval  as 
required  by  44  U.S.C  3507.  The 
collection  of  this  information  will  not  be 
required  imtil  it  has  been  approved  by 
the  Office  of  Management  and  Budget 

The  policy  of  the  Bureau  of  Indian 
Affairs  is.  whenever  practical  to  afford 
the  public  an  opportunity  to  participate 
in  the  rulemaking  process.  Accordingly, 
interested  persons  may  submit  written 
comments,  suggestions,  or  objections 
regarding  the  proposed  rule. 

The  Department  of  ^  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  Executive  Order  12291 
and  does  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  the  criteria 
established  by  tfie  Regntetoty  nexibillty 
Act 

The  primary  author  of  this  document 
is  MarH>el  Prfattup.  Bureau  of  Indian 


Affairs.  Office  of  Indian  Bdncatioa 
Programs,  telephone  number  (2021 
8857. 

List  of  Subjects  fai  25  CFR  Part  273 

Government  contracts.  Grant 
programs — ^Indians,  Indian-education, 
Indians-self sietermination. 

It  is  proposed  to  revise  Part  273  at 
Subchapter  M.  Chapter  I  of  Title  25  of 
the  Code  of  Fedoal  Regulations  to  read 
as  follows: 

PART  273-EOUCATION  GRANTS 
UNDER  JOHNSON-OHALL^  ACT 

Sulipart  A— General  Provisiona 

273.1  Purpose  and  scope. 

273.2  Definitions. 

273.3  Revision  or  amendment  of  regulations. 

273.4  Policy  of  maximum  Indian 
participation. 

273.5  Eligible  students. 

273.6  Infonnation  collection.  (Reserved] 

Subpart  B-Supptemenlal  Programs 

273.11  Purpose  and  scope. 

273.12  Eligible  applicants. 

273.13  Tribal  grant  agreements. 

273.14  Obtaining  application  forms. 

273.15  Pre-application  technical  assistance. 

273.16  Content  of  grant  application. 

273.17  Submitting  an  application. 

273.18  Application  review  procedure. 

273.19  Grant  approval  and  deadline  for 
Bureau  Acti(m. 

273.20.    Grand  awaid. 

273.21  Funding. 

273.22  Indian  Education  Committee. 

273.23  Establishment  of  an  Indian  Education 
Committee. 

^73.24    Powers  and  duties  of  the  Indian 
Education  Committee. 

273.25  Education  Plan. 

273.26  Program  revisions  and  amendments. 

273.27  Use  of  other  Federal,  State  and  local 
funds. 

273.28  Equal  quality  and  standaixis  of 
education. 

273.29  Use  of  funds  ouUide  of  schools. 

Subpart  C-«tudont  TuMon  Programs 

273.30  Eligible  proposals. 

273.31  Per  student  cost 

273.32  Appropriate  placement. 

273.33  Capital  outlay  or  debt  retirement 

Subpart  0-Qan«ral  Grant  Requlremants 

273.40  Applicability  of  administrative 
requirements. 

273.41  Annual  reporting. 

273.42  Hearings  and  appeals. 

273.43  Liability  and  motor  vehicle 
insurance. 

273.44  Canceling  a  grant  for  cause. 

273.45  Use  and  transfer  of  Government 
property. 

273.46  State  school  laws. 

273.47  Qvjl  Rights  Aetviolatiaas. 
Authadljr:  28  U.&C  462-Ma;  SMtf  on  202, 

Pub.  L  9S.«a. «  Stat  2208,  Pub.  L  95-Ml. 
Section  1102  (a)  and  (b).  and  «  U.S.C 
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Section  SOL  Pub.  L.  95-224. 92  Stat  3,  unless 
otherwise  noted. 

SubfMMTt  A— Qanaral  Provisions 


I27L1    PurpoMand 

(a)  The  purpose  of  the  regulations  in 
this  part  is  to  set  forth  the  application 
and  approval~process  for  education 
grants  under  the  Johnson-O'Malley  Act. 
Such  grants  shall  be  for  the  purpose  of 
financially  assisting  those  efforts 
designed  to  meet  the  specialized  and 
unique  educational  needs  of  eligible 
Indian  students,  including  programs 
supplemental  to  the  regular  school 
program. 

(b)  The  application  and  approval 
process  in  this  part  applies  specifically 
to  grant  agreements  with  a  State,  school 
district,  or  btdian  corporation.  Tribal 
governments  and  tribal  organizations 
requesting  a  grant  shall  proceed  under 
25  CFR  Part  271. 

(c)  Grant  agreements  with  tribal 
organizations  for  supplemental 
programs  will  be  entered  into  only  upon 
the  request  of  a  tribal  governing  body(s). 
and  shall  be  subject  to  the  provisions  of 
Part  271  of  this  chapter,  as  well  as 

S8  273.5,  273.13.  273.21.  273.22.  273.24, 
273.25,  273.28  and  Part  276. 

(d)  Nothing  in  these  regulations  shall 
be  construed  as: 

(1)  Affecting,  modifying,  diminishing, 
or  otherwise  impairing  the  sovereign 
immunity  from  suit  enjoyed  by  an  Indian 
tribe; 

(2)  Authorizing  or  requiring  the 
termination  of  any  existing  trust 
responsibihty  of  the  United  States  with 
respect  to  the  Indian  people;  or,  • 

(3]  Permitting  significant  reduction  in 
services  to  Indian  people  as  a  result  of 
this  part. 

(e)  Nothing  in  these  regulations  shall 
be  construed  to  mandate  an  Indian  tribe 
to  request  a  contract  or  contracts.  Such 
requests  are  strictly  voluntary. 

I273J    Definitions. 
As  used  in  this  part: 

(a)  "Area  Director"  means  the  official 
in  charge  of  a  Bureau  of  Indian  Affairs 
Area  Office  except  that  the  term  means 
Area  Education  Programs 
Administrator,  with  regard  to  education 
programs  and  functions. 

(b)  "Bureau"  means  the  Bureau  of 
Indian  Affairs. 

(c)  **Commissioner"  means  the 
operational  head  of  the  Bureau  of  Indian 
Affairs,  imder  the  direction  and 
lupervisioii  of  the  Assistant  Secretary- 
Indian  Aff^n,  except  that  the  term 
means  Ae  Director.  Office  of  Indian 
Edocation  Programs,  with  regard  to 
education  programs  and  functions. 

(d)  "Dsys"  means  calendar  days. 


(e)  "Education  line  officer"  means  the 
Agency  Superintendent  for  Education,  or 
Area  Education  Program  Administrator 
when  a  Superintendent  for  Education  is 
not  assigned  at  the  Agency  or  the  grant 
serves  tribes  bom  more  than  one 
Agency. 

(f)  "Education  Plan"  means  a 
comprehensive  plan  of  operation  for  die 
programmatic  and  fiscal  services  of  and 
accoilstability  by  a  grantee  for  the 
education  of  eligible  Indian  students. 

(g)  The  "Federal  Grant  and 
Cooperative  Agreement  Act"  means  the 
Act  of  February  3. 1978  (92  Stat.  3) 
which  requires  that  the  legal  instrument 
of  Federal  assistance  for  the  purposes 
stated  in  Section  202  of  Public  Law  93- 
838  be  changed  from  procurement 
contracts  to  assistance  agreements. 

(h)  "Indian  Education  Committee" 
means  one  of  the  entities  specified  by 
§  273.23. 

(i)  "Indian  tribe"  means  any  Indian 
Tribe,  Band,  Nation.  Rancheria,  Pueblo. 
Colony  or  Community,  including  any 
Alaska  Native  village  or  regional  or 
village  corporation  as  defined  in  or 
established  pursuant  to  the  Alaska 
Native  Claims  Settlement  Act  (85  StaL 
688)  which  is  federally  recognized  as 
eligible  by  the  United  States 
Government  through  the  Secretary  for 
the  special  programs  and  services 
provided  by  the  Secretary  to  Indians 
because  of  their  status  as  Indians. 
{])  "Indian  corporation"  means  a 
legally  estabhshed  organization  of 
Indians  chartered  under  State  or  Federal 
law  and  which  is  not  included  within 
the  definition  of  "tribal  organization" 
given  in  paragraph  (v)  of  this  section. 

(k)  "Indian  "  means  a  person  who  is  a 
member  of  an  Indian  tribe. 

(1)  "Johnson-O'Malley  Act"  means  die 
Act  of  April  16, 1934  (48  Stat.  596),  as 
amended  by  the  Act  of  June  4, 1936  (49 
Stat.  1458,  25  U.S.C.  452-456),  and 
further  amended  by  the  Act  of  January  4, 
1975  (88  Stat.  2203).  and  Public  Law  95- 
561,  Sections  1102  and  1103  (92  Stat 
2144). 

(m)  "Pub.  L  93-638"  means  Uie  Indian 
Self-Determination  and  Education 
Assistance  Act  (Pub.  L  93-638;  88  Stat. 
2203). 

(n)  "Previously  private  school"  means 
a  school  (other  than  a  Federal  school 
formerly  operated  by  the  Bureau)  that  is 
operated  primarily  for  Indian  students 
from  age  3  years  through  grades  12;  and 
which  at  the  time  of  application  is 
controlled,  sanctioned,  or  chartered  by 
the  government  body(s)  of  an  Indian 
tribe(s). 

(o)  "Reservation"  or  "Indian 
Reservation"  means  any  Indian  tribe's 
reservation.  Pueblo.  Colony,  or 
Rancheria.  including  former  reservations 


in  Oklahoma.  Alaska  Natives  regions 
established  pursuant  to  the  Alaska    ^ 
Native  Claims  Settiement  Act  (85  Stat 
688).  and  Indian  allotments. 

(p)  "School  district"  or  "local 
education  agency"  means  that 
subdivision  of  the  State  which  contains 
the  public  elementary  and  secondary 
educational  institutions  providing 
educational  services  and  is  controlled 
by  a  duly  elected  board,  commission,  or 
similarly  constituted  assembly. 

(q)  "Secretary"  means  the  Secretary 
of  the  Interior. 

(r)  "State"  means  a  State  of  the  United 
States  of  America  or  any  political 
subdivision  of  a  State. 

(s)  "Superintendent"  Weans  the 
official  in  charge  of  a  Bureau  of  Indian 
Affairs'  Agency  office  except  that  the 
term  means  the  Agency  Superintendent 
for  Education,  with  regard  to  education 
programs  and  functions. 

(t)  "Supplemental  programs"  means 
those  programs  designed  to  meet  the 
specialized  and  unique  educational 
needs  of  eligible  Indian  students  as 
defined  by  die  local  Indian  community 
through  the  Indian  Education  Conunittee 
which  may  have  resulted  bom  socio- 
economic conditions  of  the  parents,  from 
cultural  or  language  differences  or  other 
factors.  Program  guidelines  are 
contahied  in  §  273.25,  Education  Plan. 

(u)  "Tribal  government",  "tribal 
governing  body"  and  "tribal  Council" 
means  the  recognized  governing  body  of 
an  Indian  tribe. 

(v)  'Tribal  organization,"  means  the 
recognized  governing  body  of  any  Indian 
tribe  or  any  legally  estabhshed 
organization  of  Indians  or  tribes  which 
is  controlled,  sanctioned,  or  chartered 
by  such  governing  body  or  bodies,  or 
which  is  democratically  elected  by  the  . 
adult  members  of  the  Indian  conununity 
to  be  served  by  such  organization  and 
which  includes  the  maximum 
participation  of  Indians  in  all  phases  of 
its  activities;  Provided.  That  a  request 
for  a  grant  must  be  made  by  the  Indian 
tribe  that  will  receive  services  under  the 
grant:  Provided  further.  That  in  any  case 
where  a  grant  is  let  to  an  organization  to 
perform  services  benefiting  more  than 
one  Indian  tribe,  the  approval  of  each 
such  Indian  tribe  shall  be  prerequisite  to 
the  letting  of  such  grant 

9273.3   Wevlaioo  Of  amendment  of 

In  order  to  make  any  substantive 
revision  or  amendments  to  regulations 
in  this  part,  die  Secretary  shall  take  the 
following  actions: 

(a)  Annually  consult  with  Indian 
tribes.  Indian  Education  Committees.     ^ 
and  national  and  regional  Indian 
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oi^ganizations  to  the  extent  practicable 
about  the  need  for  Tevision  or 
amendment  and  consider  their  views  in 
preparing  any  proposed  revision  or 
amendment 

(b)  Publish  the  proposed  revisions  or 
amendments  in  the  Federal  Register  as 
proposed  rulemaking  to  provide 
adequate  notice  to,  and  receive 
comments  from,  all  interested  parties. 

(c)  After  consideration  of  all 
comments  received,  publish  the 
regulations  hi  the  Federal  Register  in 
final  form  not  less  than  30  days  before 
the  date  they  are  made  effective. 

(d)  Nothing  in  this  section  shall 
preclude  Indian  tribes  or  national  or 
regional  Indian  organizations  from 
initiating  request  for  revisions  or 
amendments  subject  to  paragraphs  (a), 
(b).  and  (c)  of  this  section. 

§  273.4    PoNcy  of  nuudnium  Indian 
participatioa 

Hie  meaningful  participation  in  all 
aspects  of  educational  program 
development  and  implementation  by 
those  affected  by  such  programs  is  an 
essential  requisite  for  success.  Such 
participation  not  only  enhances  program 
responsiveness  to  the  needs  of  those 
served,  but  also  provides  them  with  the 
opportunity  to  determine  and  affect  the 
desired  level  of  educational 
achievement  and  satisfaction  which 
education  can  and  should  provide. 
Consistent  with  this  concept  maximum 
Indian  participation  in  the  development 
approval,  and  implementation  of  all 
programs  granted  under  this  part  shall 
be  required. 

§273J    EligttHe  students. 

Indian  children  from  age  3  years 
through  grade(s)  12,  except  those 
entrolled  in  Bureau  or  sectarian- 
operated  schools  shall  be  eligible  for 
benefits  if  they  are  H  or  more  degree 
Indian  blood  and  recognized  by  the 
Secretary  as  being  eligible  for  Bureau 
services. 

§273.6    Infonnatlon  collection.  (RMarvedl 

Subpart  B— Supplemental  Programs 

{273.11    Purpo— and  scope. 

(a)  The  purpose  of  the  regulations  in 
this  subpart  is  to  set  forth  the 
application  and  approval  process  for 
Supplemental  Education  Programs 
designed  to  meet  the  specialized  and 
unique  educational  needs  of  Indian 
children,  to  establish  the  funding 
process  for  such  programs,  and  to 
describe  the  grant  procedures  necessary 
to  implement  such  programs. 

(b)  Priority  will  be  given  to  proposals 
which  will  serve  eligible  students  who 
live  on  or  near  a  reservation,  and  where 


a  majority  of  such  Indian  students  will 
be  members  of  the  tribes  of  sudi 
reservations.  The  **on  or  near" 
population  of  a  reservation  will  be 
determined  by  each  Area  Education 
Program  Administrator  in  consultation 
with  the  Area  Director  and  each 
affected  tribe. 


9273.12 

(a)  Any  tribal  governing  body,  tribal 
organization.  State,  school  district  or 
Indian  corporation  is  eligible  to  submit  a 
grant  application  for  the  purposes  of  this 
subpart 

(b)  No  grant  funds  under  the  Johnson- 
O'Malley  Act  shall  be  made  available 
by  the  Bureau  direcUy  to  other  than 
tribal  organizations.  States,  school 
districts  and  Indian  corporations. 
However,  tribal  organizations.  States, 
school  districts,  and  Indian  corporations 
receiving  funds  under  this  part  may  use 
the  funds  to  sub-grant  or  contract  for 
necessary  services  with  any  appropriate 
individual,  organization  or  corporation. 

§273.13    Tribal  grant  agreements. 

(a)  If  a  tribal  governing  body  desires 
to  be  the  grantee,  it  shall  have 
preference  for  such  a  grant  if  it  so 
notifies  the  Director,- Office  of  Indian 
Education  Programs,  before  February"! 
preceding  the  school  year  to  be  served 
by  the  grant.  Such  notification  is  not 
necessary  annually  for  grant  renewal 
purposes  and  for  grants  with  multi-year 
terms.  If  the  February  1  date  is  passed 
without  the  tribal  notification,  the  tiibe 
may  still  be  considered  equally  with  all 
other  eligible  grantees  until  such  time  as 
the  grant  agreement  is  signed. 

(b)  Before  a  tribal  organization  is 
awarded  a  grant  it  shall  estabUsh  an 
Indian  Education  Committee  with  such 
powers  and  duties  as  delegated  by  the 
tribal  organization,  in  compliance  with 
section  202  "Sec.  5(a)"  of  Pub.  L  93-638 
which  gives  full  approval  authority  to 
such  committees. 

(c)  Applications  submitted  by  tribal 
governing  bodies  or  tribal  organizations 
shall  be  governed  by  the  provisions  of 
25  CFR  Part  271;  however,  tiibal 
grantees  must  also  comply  with  §9  273.5 
(Eligible  Stiidents),  273.13  (Tribal  grant 
agreements),  273.21  (Funding],  273.22 
(Indian  Education  Committee),  273.24 
(powers  and  duties  of  the  Indian 
Education  Committee),  273.25 
(Education  Plan),  273.26  (Programs 
revisions  and  amendments),  and  Part 
276.  No  other  sections  hi  this  part  will 
apply  to  grants  with  tribal  governing 
bodies  or  tribal  organizations.  The 
education  plan  requirement  of  this 
subpart  which  is  submitted  as  a  part  of 
the  tribal  application,  shall  take  the 
place  of  the  plan  of  operating  the 


program(s)  required  under  1 27L16 
(d)(l)(iHiii). 

(d)  The  provisitHis  in  {  271.51  tfaroag|i 
§  271  Je  concerning  retrocession  cmd 
reassumption  of  programs  do  not  apply 
to  a  tribal  organization  retroceding  a 
grant  for  supplemental  programs,  as  the 
Bureau  does  not  operate  education 
programs  authorized  to  be  granted  under 
Johnson-O'Malley  Act  However,  the 
tribal  organization  may  retrocede  such  a 
grant  agreement  and  the  Bureau  will 
then  enter  a  grant  agreement  with  a 
state,  school  district  or  Indian 
corporation  for  the  supplemental 
programis. 

9273.14    Obtaining  appScaUonfonne. 

Application  forms,  SF-424,  "Federal 
Assistance",  shall  be  used,  and  are 
available  from  Agency  and  Area 
Education  personnel  and  the  Director  of 
the  Office  of  Indian  Education  Programs. 


9273.15 

Upon  request  of  the  proposed  grantee 
the  Bureau  shall  provide  technical 
assistance  in: 

(a)  Developing  an  effective  education 
plan  to  meet  the  needs  of  the  eligible 
Indian  students. 

(b)  Preparing  technical  parts  of  the 
grant  application. 

(c)  Such  other  areas  as  may  be 
requested  including  providing  support  to 
the  Indian  Education  Committee  in  its 
participation  in  the  planning  and 
development  of  an  application. 

9273.16    Content  Of  grant  appHcatioa 

Application  for  a  grant  under  this  Part 
shall  be  prepared  in  accordance  with 
9  276.16  of  Uiis  Chapter.  Part  IV  of  the 
application  form  SF  424,  Federal 
Assistance,  shall  include: 

(a)  The  education  plan  as  described  in 
§273.25. 

(b)  Name,  address,  and  telephone 
numbers  of  the  chairperson  and  current 
members  of  the  Indian  Education 
Committee.  Copies  of  organizational 
documents  and  bylaws,  or  any 
modifications,  if  not  already  on  file.  See 
9273.23(d). 

(c)  Assurances  that 

(1)  The  grantee  shall  comply  in  full 
with  the  requirements  concerning 
meaningful  participation  with  the  Indian 
Education  Committee  as  required  by 

9  273.4  and  described  in  §  273.22, 
9  273.23,  and  9  273.24. 

(2)  Education  facilities  receiving  fimds 
shall  be  open  to  visits  and  consultations 
by  the  Indian  Education  Committee(s), 
tribal  representatives,  Indicm  parents  in 
the  community,  and  by  duly  authorized 
representatives  of  the  Federel  and  SUte 
governments. 
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fara^iT 

(a)  The  completed  applicatiao  for 
services  ander  this  subpeit  afafBll  be 
submitted  to  te  appropriate  Education 
Line  Officer  serving  the  eligible  Indian 
students. 

(b)  The  application  must  be  submitted 
by  July  1  pieoeding  the  school  year  for 
wfaidi  assistance  is  requested 

|Z73.1t   Applcalion  review  procedure. 
Upon  receiving  a  grant  application, 
the  Education  Line  Officer  shall: 

(a)  Notify  the  applicant  in  writing  that 
the  application  has  been  received.  This 
notice  shall  be  made  within  five  (5)  days 
after  the  office  receives  the  application. 

(b)  Review  the  application  for 
completeness  and  compliance  with 
program  requirements.  If  necessary, 
request  within  fifteen  (15)  days  any 
additional  infcmnation  &t>m  Uie 
ai^cant  which  will  be  needed  or  make 
recommendations  for  changes  to 
produce  an  acceptable  grant  agreement. 

§273.19   Qrant  approval  and  deadline  for 
Bureau  action. 

(a)  The  Education  Line  Officer  shall 
approve  or  disapprove  an  application 
for  a  grant  within  thirty  (30)  days  after 
the  Education  Line  Officer  receives  the 
completed  application  including  any 
additional  information  and/or 
recommended  changes.  The  thirty  (30) 
day  deadline  can  be  extended  after 
obtaining  the  written  consent  of  the 
applicant 

(b)  If  the  Education  Line  Officer 
cannot  approve  an  application,  he/she 
must  decline  the  application  and  so 
notify  the  applicant  The  notice  shall  be 
in  writing  and  shall  identify  the  specific 
reason  that  the  grant  cannot  be  entered 
into  and  specific  recommendations  on 
actions  required  by  the  applicant  to 
overcome  the  deficiencies. 

(c)  An  appUcation  tmder  this  subpart 
cannot  be  approved  before  February  1, 
preceding  the  school  year  for  which  the 
grant  will  be  let 


$273.20   Grant  award. 

The  Education  Line  Officer  and 
Granting  Officer  shall  negotiate  a  grant, 
subject  to  the  availability  of  funds,  for 
an  approved  application  within  thirty 
(30)  days  after  notification  of  an 
approval  of  an  application  unless  a  later 
date  is  requested  by  an  applicant. 
Actual  award  of  the  grant  is  the 
responsibility  of  the  cognizant  Granting 
Officer.  . 

§273.21    Fundkig. 

(a)  Funds  shaU  be  distributed  to 
eligible  grantees  based  upon  the  number 
of  eli^ble  Indian  students  to  be  served 
times  twenty-five  percent  (25%)  of  the 


higher  of  te  State  or  national  average 
per  pupil  operating  cost 
Notwithstanding  any  other  provisions  of 
the  law.  Federal  funds  apprt^riated  for 
the  purpose  shall  be  allotted  pro  rate  in 
accordance  with  the  distribution  method 
outlined  in  this  formula. 

(b)  The  Director.  Office  of  Indian 
Education  programs,  may  make 
exceptions  to  the  provisions  of 
paragraph  (a)  of  this  section  based  on 
the  specfal  cultural,  linguistic,  social  or 
educational  needs  of  the  communities 
involved  including  the  actual  cost  of 
education  in  the  community  only  after 
consultation  ¥vifli  all  tribes  who  may  be 
affected  by  such  exceptions. 

(c)  All  monies  provided  by  a  grant 
pursuant  to  this  part  shall  be  expended 
only  for  the  benefit  of  eligible  Indian 
students.  Where  students  other  than 
eligible  Indian  students  participate  in 
programs  granted  under  this  part,  money 
expended  under  such  grant  shall  be 
prorated  to  cover  the  participation  of 
only  the  eligible  Indian  students,  except 
where  the  participation  of  non-eligible 
students  is  so  incidential  as  to  be  de 
minimus.  Such  de  minimus  participation 
must  be  approved  by  the  Indian 
Education  Committee. 

§273.22    indbm  Education  Conmiittae. 

(a)  Every  applicant  shall  have  an 
Indian  Education  Committee.  Such 
Committee  shall  participate  fully  in  the 
development  of,  and  shall  have  the 
authority  to  approve  or  disapprove,  all 
programs  and  services  to  be  conducted 
under  grants  authorized. 

(b)  "Hie  existence  of  an  Indian 
Education  Committee  shall  not  limit  the 
continuing  participation  of  the  rest  of 
the  Indian  community  in  all  aspects  of 
programs  provided. 

§273.23    EstabHshment  of  an  Indian 
Education  Committee. 

(a)  When  a  school  district  to  be 
affected  by  a  grant(8)  for  the  education 
of  Indians  has  a  local  school  board  not 
composed  of  a  majority  of  Indians,  the 
tribal  governing  body(s]  of  the  Indian 
tribe(s)  affected  by  the  grant(s)  under 
this  part  shall  specify  one  of  the 
following  entities  to  serve  as  the  Indian 
Education  Committee: 

(1)  An  Indian  Education  Committee  to 
be  elected  from  among  the  parents 
(including  persons  acting  in  loco 
parentis  except  school  administrators  or 
employees)  of  eligible  Indian  studente 
enrolled  in  the  sdbool(s)  affected  by  a 
grant  under  this  part. 

(2)  A  local  Indian  committee 
established  pursuant  to  Section 
305(b)(2)(B}(ii)  of  the  Act  of  January  23, 
1972  (86  Stet  235)  and  existing  prior  to 
January  4, 1975; 


(3)  Ab  fadtea  adnel  board  or  Indiaa 
Education  riiai^iltes  esteUiahed 
pursued  to  AeJofcnaoHQTxIaUey  Act 
and  existiag  prior  to  Jaauary  4. 1975. 

(b)  When  a  school  district  to  be 
affected  by  a  grant  has  a  local  sdiool 
board  coai^Msed  <tf  a  majority  of 
Indians,  that  board  may.  at  ite  option, 
act  as.  or  cauae  to  be  esteblished,  an 
Indian  Education  Committee. 

(c)  When  a  school  district  is  not 
affected  by  a  grant(s),  the  proposed 
grantee  shall  cause  to  be  established  aa 
Indian  Education  Committee.  Such 
Committee  shall  be  composed  of  parento 
of  Indian  students  elected  by  the  parnits 
of  children  to  be  served.  A  school  shall 
be  affected  by  a  grant  where  it  assumes 
grantee  or  sub-grantee  fesponsibilities 
for  the  implementetion  of  a  program 
under  this  subpart 

(d)  The  Indian  Education  Committee 
established  under  paragraphs  (a),  (b)  or 
(c)  of  this  section  and  its  members  shall 
establish  procedures  under  which  the 
Committee  shall  serve.  Such  procedures 
shall  be  set  forth  in  the  Committee's 
organizational  documents  and  bylaws. 
Each  Coimnittee  shall  file  a  copy  of  ite 
organizational  doomiente  and  bylaws, 
and  any  futiire  modifications,  with  the 
appropriate  Education  Line  Officer, 
together  with  a  list  of  ite  officers  and 
members  as  soon  as  practicable  after 
the  Committee  is  organized. 

(e)  Each  Area  shall  conduct  annual 
training  programs  for  Johnson-O'Malley 
Indian  Education  Committees  which 
shall  focus  upon:     ' 

(1)  The  powers  and  duties  of  Indian 
Education  Committees; 

(2)  The  relationship  between  the 
Indian  Education  Committee  and  the 
grantee; 

(3)  Johnson-O'Malley  program 
regulations; 

(4)  Conducting  needs  assessments; 

(5)  Designing  an  Education  Plan; 

(6)  Conducting  program  evalutions: 

(7)  Improving  the  operation  of  ap. 
education  Committee;  and 

(8)  Such  other  topics  as  deemed 
appropriate  by  the  Indian  Education 
Committees  within  that  area. 

§273.24    Powers  and  duties  Of  tlw  Indian 
Education  Committee. 

(a)  Consistent  with  section  202  "Sec. 
5.(a)"  of  Public  Law  93-638,  tribal 
grantees  shall  delineate  in  writing  the 
powers  and  duties  of  the  Indian 
Education  Committee. 

(b)  Consistent  with  the  purpose  of  the 
Indian  Education  Committee,  each  such 
Committee  shall  be  vested  with  the 
authority  to: 

(1)  Participate  fully  in  the  planning, 
development  implementetion.  and 
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evaluation  of  all  programs  omducted 
under  a  grant  or  grants  pursuant  to  this 
part.  Such  participation  shall  include 
further  authority  to: 

(i)  Reconunend  curricula,  including 
texts,  materials,  and  teaching  methods 
to  be  used  in  the  grant  program  or 
programs; 

(ii)  Approve  budget  prepartion  and 
execution; 

(iii)  Recommend  criteria  for 
employment  in  the  program; 

(iv)  Nominate  a  reasonable  nimiber  of 
qualified  prospective  educational 
programmatic  staff  members  from  which 
the  grantee  would  be  required  to  select; 

(v)  Evaluate  staff  performance  and 
program  results  as  specified  in  the 
education  plan  and  recommend 
appropriate  action  to  the  grantee; 

(vi)  Make  an  annual  assessment  of  the 
learning  needs  of  Indian  children  in  the 
commimity  affected; 

(vii)  Have  access  to  all  reports, 
evaluations,  surveys,  and  other  program 
and  budget  related  documents 
determined  necessary  by  the  Committee 
to  carry  out  its  responsibilities  subject 
only  to  the  provisions  of  the  Freedom  of 
Information  Act 

(viii)  Request  periodic  reports  and 
evaluations  regarding  the  Indian 
education  program; 

(ix)  Hear  grievances  related  to 
programs  in  the  education  plan;  and, 

(x)  Hold  committee  meetings  on  a 
regular  basis  which  are  open  to  the 
public. 

(2)  Approve  cuid  disapprove  all 
programs  in  the  grant  All  programs  in 
the  grant  shall  require  the  prior  approval 
of  the  appropriate  Indian  Education 
Committee. 

(3)  Secure  a  copy  of  the  negotiated 
grant(s]  which  include  the  program(8) 
and  budgets  which  have  been  approved 
by  the  Indian  Education  Committee. 

(4)  Recommend  to  the  Director,  Office 
of  Indian  Education  Programs,  through 
the  appropriate  Bureau  Education  Line 
Officer  cancellation  or  suspension  of  a 
grant(8)  which  contains  the  program(s) 
approved  by  the  Indian  Education 
Committee  if  the  grantee  faUs  to  permit 
such  Committee  to  exercise  its  powers 
and  duties  as  specified  by  this  section. 

(5)  Participate  in  negotiations 
concerning  all  grants. 

(6)  Meet  regularly  with  the 
professional  staff  serving  Indian 
children  and  with  the  local  education 
agency. 

(7)  Have  such  additional  powers  as 
are  consistent  with  these  relations. 

(c]  Programs  developed  or  approved 
by  the  Indian  Education  Committee 
may.  at  the  option  of  such  Committee, 
include  funds  for  the  performance  of 


Committee  duties,  including  the 
following: 

(1)  Members'  attendance  at  regular 
and  special  meetings,  workshops  and 
training  sessions,  as  the  Committee 
deems  appropriate. 

(2)  Such  other  reasonable  expenses 
incurred  by  the  Committee  in  performing 
its  primary  duties,  including  the 
planning,  development  implementation 
and  evaluation  of  the  program. 

$273.25    Education  plan. 

(a)  Every  applicant  for  grant  programs 
shall  prepare,  in  consultation  with  its 
Indian  Education  Committee(s),  an 
education  plan  to  be  included  in  Part  IV 
of  the  application  form  SF  424,  'Tederal 
Assistance",  that  shaU  describe 
supplemental  programs  and  contain 
educational  objectives  which 
adequately  address  the  imique  and 
specialized  educational  needs  of  the 
Indian  students  who  are  to  be 
beneficiaries  of  the  grant  and  assure 
that  the  grant  is  capable  of  meeting  such 
objectives.  The  plan  shall  include: 

{!)  Justification  of  need,  (i)  Describe 
problems  and  concerns  to  be  addressed 
by  each  component  of  the  program,  and 
a  brief  description  of  the  commimity(s), 
schooUs)  and  students  to  be  served. 

(ii)  Identify  data  source  used  to 
identify  each  need.  Include  number  of 
students  and  grades  demonstrating  that 
need. 

(2)  Objectives  and  implementation,  (i) 
Describe  methods,  activities  or  services 
to  achieve  objectives,  including 
personnel  and  costs. 

(ii)  State  objective(8)  in  performance 
and  measurable  terms  for  each 
component 

(iii)  Provide  time  fi-ames  in  meeting 
objectives. 

(3)  Budget  and  administration,  (i) 
Develop  line  item  budget  justification. 

(ii)  Describe  staff  organization  and 
responsibilities. 

(4)  Evaluation.  Describe  procedures  or 
methods  to  be  used  for  comparing  actual 
accomplishments  to  established 
objectives  within  the  stated  time  period. 

(b)  The  educational  plan  shall  also 
include: 

(1)  Total  number,  age.  grade  level  and 
tribal  affihation  of  eligible  students  to 
be  served. 

(2)  Other  sources  of  Federal 
educational  funding  being  received, 
amount  bom  each,  objectives  of 
programs  being  funded,  and  number  of 
eligible  students  served  by  such  funding. 

(3)  Total  number  of  employees  and 
total  number  of  Indian  employees. 

(4)  Procedures  for  hearing  grievances 
relating  to  the  grant  program(s)  under 
this  part  Such  procedures  shall  provide 
for  adequate  advance  notice. 


(5)  Approval  xA  die  Indian  Edncatian 
Committee. 


(273.26 


(a)  All  requests  for  revisions  and 
amendments  to  grant  agreements  for 
programs  under  this  part  shall  be 
submitted  to  the  Education  Line  Officer 
and  shall: 

(1)  Be  developed  and  approved  in  full 
compliance  with  the  powers  and  duties 
of  the  Indian  Education  Committee  as 
set  out  in  {  273.24  and  as  may  be 
contained  in  the  Committee's 
organizational  documents  and  bylaws. 

(2)  Be  included  as  a  part  of  the 
education  plan  provided  for  in  f  273.25. 

(b)  No  program  grant  pursuant  to  this 
part  shall  be  changed  from  the  time  of 
its  original  approval  by  the  Indian 
Education  Committee  to  the  end  of  the 
grant  period  without  the  prior  approval, 
in  writing,  of  the  Committee. 

$273.27   Um  of  other  FMtara^SMe  and 
local  funds. 

(a)  Grant  funds  shall  supplement  and 
not  supplant  Federal,  State  and  local 
funds.  Each  grant  agreemrait  shall 
require  that  the  use  of  these  grant  funds 
will  not  result  in  a  decrease  in  State, 
local,  or  Federal  funds  which  would  be 
made  available  for  Indian  students  if 
there  were  no  funds  under  this  part 

(b)  State,  local  and  other  Federal 
funds  must  be  used  to  provide 
comparable  services  to  non-Indian  and 
Indian  students  prior  to  the  use  of  grant 
funds. 

(c)  Except  as  hereinafter  provided,  the 
school  lunch  program  of  the  United 
States  Department  of  Agriculture 
(USDA)  shall  constitute  the  only  school 
lunch  program  for  Indian  students  in 
pubhc  schools.  Where  USDA  school 
lunches  are  not  available  to  Indian 
students  in  public  schools  because  such 
students  do  not  qualify  for  the  USDA 
program,  plans  prepared  pursuant  to 

S  273.25  may  provide,  to  the  extent  of 
funding  available  for  johnson-O'Malley 
programs,  for  school  lunches  for  those 
students  who  do  not  qualify  for  the 
USDA  lunch  program  but  who  are 
eligible  students  under  §  273.5. 

$273.2t    Equatqualtyand 


Grant  agreements  with  State 
education  agendas  or  school  districts 
receiving  funds  under  the  provisions  of 
this  part  shall  provide  educational 
opportunities  to  all  Indian  children 
within  that  school  district  on  the  same 
terms  and  under  the  same  conditions 
that  apply  to  all  other  students,  provided 
that  it  will  not  afiiect  the  rights  of 
eligible  Indian  children  to  receive 
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benefits  fron  tlie  0appleinental 
progranu  as  provided  for  in  this  part. 
School  districts  receiving  binds  under 
diis  part  must  insure  that  Indian 
children  redeve  all  aid  from  the  State 
and  other  proper  sources  other  than  this 
grant  whidi  other  schools  in  the  district 
and  othn  school  districts  similarly 
situated  in  the  State  are  entitled  to 
receive.  In  no  instance  shall  there  be 
discrimination  against  Indians  or 
schools  enrolling  such  Indians. 

1273.29   UMoffundsoutskfeof  schooto. 

Nothing  in  these  regtilations  shaU 
prevent  the  Director,  Office  of  Indian 
Education  Programs,  from  making  grant 
agreements  with  Indian  corporations, 
tribal  governing  bodies,  and  tribal 
organizations  that  will  expend  all  or 
part  of  the  funds  in  places  other  than  the 
public  or  previously  private  schools  in 
the  community  affected. 

SubfMrt  C— Student  TuWon  Programs 

§27X30    EHgibl*  proposals. 

At  his/her  discretion,  the  Director, 
Office  of  Indian  Education  Programs, 
may  consider  as  eligible  a  proposal  for  a 
grant  under  which  a  school  dntrict  may 
be  reimbursed  for  the  full  per  capita 
costs  of  educating  Indian  students  who 
meet  all  of  the  foUowing. 

(a)  Are  members  of  recognized  Indian 
tribes. 

(b)  Do  not  normally  reside  in  the  State 
in  which  the  school  district  is  located 

(c)  Are  residing  in  Federal  boarding 
facilities  for  the  purpose  of  attending 
public  schools  within  the  schpol  district. 

§273.31    Per  studwit  cost       ' 

The  Determination  of  the  appropriate 
cost  per  student  will  be  made  in 
negotiations  between  the  educating 
institution  and  the  Bureau  of  Indian 
Affairs. 


§273.32    Approprif  I 

Each  Agency  or  Area  Office  making  a 
placement  in  a  Federal  boarding  facility 
shall  assure  that  the  child  cannot  be 
appropriately  served  in  and  educational 
program  available  locally. 


Subpart  D-Oanerat  Grant 
Raquireniants 

§273.40    AppOcabiMyofi 


I273J3    Capital  outtoy  or  debt  retirement 

In  no  instance  shall  grant  funds 
provided  aider  diis  part  be  used  as 
payment  for  capital  outlay  or  debt 
retirement  expenses;  except  that  such 
costs  are  allowable  if  they  are 
considered  to  be  a  pert  of  the  fid)  per 
capita  ooets  of  educating  eligible  Indian 
students  who  reside  fen  Federal  boarding 
facilities  for  the  porpose  <rf  attendtng 
public  scfao<^ 


The  provisions  of  25  CFR  276 
establiafamg  unifana  administrative 
requirements  and  cost  pdnciplee  duU 
apply  to  grants  under  this  part  Specia) 
grant  conditions  more  restrictive  than 
those  required  under  Part  276  Bay  be 
imposed  where  the  Bureau  determines 
that  a  grantee: 

(a)  Has  repeatedly  violated 
established  grant  performance 
requirements. 

(b)  Has  management  systems  which 
do  not  meet  the  standards  in  Part  27& 
When  special  conditions  aie  imposed. 
the  grantee  will  be  notified  in  writing  of. 

(1)  Why  the  special  conditioQS  were 
imposed,  and 

(2)  What  corrective  action  is  needed 

§  273.41    Annual  reporting. 

(a)  A  grantee  under  this  part  shall 
make  a  detailed  annual  report  to  the 
approving  Education  Line  Officer  within 
ninety  (90)  days  after  the  end  of  the 
grant  year  covering  the  previous  shool 
year.  The  report  s^U  include,  but  not  be 
limited  to,  an  accounting  of  the  amounts 
and  purposes  for  which  the  grant  binds 
were  expended,  information  on  the 
conduct  of  the  program,  a  quantitative 
evaluation  of  the  effectiveness  of  the 
grant  pro-am  in  meeting  the  stated 
objectives  contained  in  the  grantee's 
educational  {dans,  and  a  complete 
accounting  of  actual  receipts  at  the  end 
of  the  grant  period. 

(b)  In  addition  to  the  yearly  ieporting 
requirement  given  in  paragraph  (a)  of 
this  section,  the  grantee  shall  furnish 
other  grant-related  reports  when  and  as 
required  by  the  Education  Line  Officer 
or  the  Director  of  the  Office  of  Indian 
Education  Programs. 

(c)  A  grantee  under  this  part  shall 
send  copies  of  the  reports  required  by 
paragraphs  (a)  and  (b)  of  this  section  to 
the  Indian  Education  Committee(8)  and 
to  the  tribe(8]  affected  by  the  grant  at 
the  same  time  as  the  reports  are  sent  to 
the  Bureau. 

§273.42   Heartnge  and  Appeal*. 

Applicants  and  grantees  may  appeal 
an  adverse  Bureau  decision  or  action 
under  this  part  as  provided  in  Subpart  F 
of  Part  271  of  this  chapter. 


personri  tafoy  or  piupetty  damage 
imder  tire  grant  is  snaH  and  that  the 
time  and  cost  of  piocuring  tfie  insenmce 
is  preat  in  relation  to  the  risk,  die 
grantee  flwy  be  exempted  from  this 
reqoii  enmit. 

(b)  Notwithstanding  paragraph  (a)  off 
this  section,  any  grant  which  reqones  or 
authorizes,  either  expressly  or  l^ 
implication,  the  use  of  motor  vehicles 
must  contain  a  provision  requiring  the 
State,  school  district  or  Indian 
corporation  to  provide  liability 
insurance,  regardless  of  how  smaB  dte 
risk.  • 

(c}  ff  die  pobKc  sdrao)  andiority  is 
self-insnred  and  can  present  eviiience  of 
that  fact  to  tke  Education  Line  Officer. 
liability  and  motor  vehide  insurance 
will  not  be  required. 


§273.43 

ineuranoe. 

(a)  States,  sdiool  districts  and  Indian 
corporations  shall  obtain  pubHc  liability 
insurance  under  grant  agreements 
entered  into  with  the  Bureau.  However, 
where  the  Education  Line  Officer 
determines  that  tiie  risk  of  deadi, 


§273L44   CanoeBnt  a  grant  fort 

(a)  Any  grant  entered  into  under  this 
part  may  be  cancetled  for  cause  when 
the  grantee  fails  to  perform  the  work 
called  for  under  the  grant  or  faib  to 
permit  an  Indian  Eduction  Conimittee  to 
perform  its  duties  pursuant  to  this  part 

(b)  Before  cancelling  the  grant  the 
Bureau  will  advise  the  grantee  m  writing 
of  the  feUowing: 

(1)  The  reasons  why  the  Boreau  is 
considering  cancelling  the  grant. 

(2)  The  grantee  will  be  given  an 
opportunity  to  bring  its  work  up  to  an 
acceptable  level. 

(c)  If  die  grantee  does  not  overcome 
the  deficiencies  in  its  grant  performance, 
the  Bureau  shall  cancel  the  grant  for 
cause.  The  Bureau  will  notify  the 
grantee.  In  writing,  of  the  cancellation. 
The  notice  shall  ghre  die  reasons  for  the 
cancellation  and  the  right  of  the  grantee 
to  appeal  under  Subpart  F  of  Part  271  of 
this  chapter. 

(d)  When  a  grant  is  cancelled  for 
cause,  the  Bureau  will  attempt  to        '> 
perform  the  woit  by  another  grant. 

(e)  Any  grantee  that  has  a  grant 
cancelled  for  cause  must  demonstrate 
that  die  cause(s)  which  led  to  the 
cancellation  have  been  remedied  before 
it  will  be  considered  for  another  grant 


I2734S    Uaeandtranaferol 


(a)  The  use  of  Government-owned 
facilities  for  school  purposes  may  be 
authorized  when  not  needed  for 
Government  activities.  Transfer  of  tide 
to  such  facilities  (except  land)  may  be 
arranged  under  the  provisions  of  the  Act 
of  Jime  4. 1953  (67  Stat  41)  subject  to  die 
approval  of  the  tribal  government  if  such 
property  is  located  on  a  reservatioa. 

(b)  Ib  carrying  oat  a  9rant  mede  under 
this  part  the  Area  Director  or 
Commissioner  BMy.  widi  die  approval  of 
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the  iribd  govemnent.  peiayt  a  grantee 
to  use  tacMag  bidldiiigs.  faoiBties.  «id 
related  equipment  and  other  personal 
property  «wiied  by  the  Bureau  imtUa 
his/her  {iirisdictioB  under  the  terms  and 
conditioBs  agreed  upon  for  thfw  use  and 
maintenance.  The  property  at  the  time  of 
transfer  must  oimform  to  the  minimimi 
standards  established  by  the 
Occupational  Safety  and  Health  Act  of 
1970  (84  Stat  1590).  as  amended  (28 
U.S.C.  651).  Use  of  Government  property 
is  subject  to  the  following  conditions: 

(1)  When  nonexpendable  Government 
property  is  turned  over  to  public  school 
authorities  or  Inditra  corporations  under 
a  use  permit  the  permittee  shall  insure 
such  property  against  damage  by  flood, 
fire,  rain,  windstorm,  vandalism,  snow, 
and  tornado  in  amounts  and  with 
companies  satisfactory  to  the  Federal 
officer  in  diarge  of  the  property.  In  case 
of  damage  or  destruction  of  the  property 
by  flood,  fire,  rain,  windstorm, 
vandalism,  snow  or  tornado,  the 
insurance  money  collected  shall  be 
expended  only  for  repair  or  replacement 
of  property.  Otherwise,  insurance 
proceeds  shall  be  paid  to  the  Bureau. 

(2)  If  the  pubUc  school  authority  is 
self-insured  and  can  present  evidence  of 
the  fact  to  the  Area  Director  or 
Commissioner,  insurance  for  lost  or 
damaged  property  will  not  be  required. 
However,  the  public  school  authority 
will  be  reponsible  for  replacement  of 
such  lost  or  damaged  property  at  no  cost 
to  the  Government  or  for  paying  the 
Government  enough  to  replace  the 
property. 

(3)  The  permittee  shall  maintain  the 
property  in  a  reasonable  state  of  repair 
consistent  with  the  Intended  use  and 
educational  purposes. 

(c)  The  grantee  may  have  access  to 
existing  Bureau  recoids  needed  to  carry 
out  a  grant  under  this  Part  as  follows: 

(1)  The  Bureau  will  make  the  records 
available  subject  to  the  provisions  of  the 
Freedom  of  Information  Act  (5  U.S.C. 
552),  as  amended  by  the  Act  of 
November  21, 1974  [Pub.  L  93-502, 88 
Stat.  1561). 

(2)  The  grantee  may  have  access  to 
needed  Bureau  records  at  the 
appropriate  Bureau  office  for  review  and 
making  copies  of  selected  records. 

(3)  If  the  grantee  needs  a  small  volume 
of  identifiable  Bureau  records,  the 
Bureau  will  furnish  the  copies  to  the 
grantee. 


9273^ 

Pursuant  to  25  U.S.C  Sec.  231,  State 
employees  may  be  permitted  to  enter 
upon  Indian  tribal  lands,  reservations, 
or  allotments  if  die  duly-constituted 
governing  body  of  the  tribe  adopts  a 


resolatkm  of  ceasent  for  die  foDowing 
purposes: 

(a)  in^ieoffaig  sdwol  conditions  in  flie 
public  schools  located  on  bdian  tribal 
lands,  reservations,  or  allotments. 

(b)  Enfordng  State  compulsory  school 
attendance  laws  against  Indian  children, 
parents  or  persons  standing  in  loco 
parentis. 

§273.47    CMIRIgMaAetvloMlQiis. 

In  no  instance  shall  there  be 
discrimination  against  Indians  or 
schools  enrolling  such  Indians.  When 
informed  by  a  complainant  or  through 
its  own  discovery  that  possible  violation 
of  Tide  VI  of  die  Qvil  Ri^ts  Act  of  1964 
exists  within  a  State  school  district 
receiving  funds  under  this  part  the 
Department  of  the  Interior  shall,  in 
accordance  with  Federal  requirements, 
notify  the  Department  of  Education's 
Office  of  Civil  Rights  of  the  possible 
violation  of  Tide  VL  TTie  Office  of  Civil 
Rights  will  conduct  an  investigation  into 
the  matters  alleged.  If  the  investigation 
discloses  a  failure  or  threatened  failure 
to  comply  with  this  part,  and  if  the  non- 
compliance cannot  be  corrected  by 
informal  means  opportunify  for  a 
hearing  will  be  provided  pursuant  to  43 
CFR  17.7, 17.8  and  17.9.  Compliance  wiUi 
this  part  may  be  effected  by  the 
suspension  or  termination  of  or  refusal 
to  grant  or  to  continue  financial 
assistance  under  the  lohnson-O'Malley 
Act  or  by  any  other  means  authorized 
by  law.  As  delineated  in  43  CFR  17.7, 
such  other  means  may  include  reference 
to  the  Department  of  Justice  with  a 
recommendation  that  appropriate  legal 
proceedings  be  brought  by  the  United 
States  to  seciu«  compUance. 
Kenneth  RwJHi, 
Assistant  Secnttay— Indian  Affairs. 
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2S  CFR  Part  274 

School  Comtnidlon  Grants  or 
Sarvloaa  for  TrfeaRy  Oparatad 
Piavioualy  Privata  SclMola 

tkOBtcr.  Bureau  of  Indian  Affairs. 

Interior. 

action:  Proposed  rule. 


r.  The  Bureau  of  Indian  Affairs 
is  proposing  to  amend  its  regulations  to 
provide  for  the  use  of  grants  or 
cooj^rative  agreements  rather  than 
contracts  v^en  providing  assistance  for 
the  acquisition,  construction  or 
renovation  of  facilities  for  tribally 
operated,  previously  private  schools,  to 
I»ovide  for  changes  in  the 
administrative  processes,  and  to  remove 
administrative  language  not  necessary 
in  the  regulations.  The  Federal  Grant 
and  Cooperative  Agreement  Act 
requires  that  grants  or  cooperative 
agreements  be  used  to  adioinister 
l»ograms  in  which  the  relationship 
between  the  Federal  Agency  and  the 
recipient  is  one  of  assistanoe.  It  is 
expected  that  use  of  an  assistance 
agreement  and  changes  in 
administrative  processes  will  improve 
die  quality  of  program  services. 
OATe  Comments  must  be  received  on  or 
before  November  12, 19B2. 
Moomntt  Writtao  comments  should  be 
addiessed  to  die  Assistant  Secretary- 
Indian  Affairs,  Department  of  the 
Interior,  1961  Conetttotion  Avenue, 
N.Wh  Washington.  0.C  ZOOM. 
PON  niRTMMI  MPOMHATION  CONTACT: 
Dale  Heald,  OfBce  of  Indian  Services, 


Bureau  of  Indian  Affairs.  Department  of 
the  Interior,  1951  Constitution  Avenue, 
N.W.,  Washington.  D.C  20245,  telephone 
number  (202)  343-4796. 

SUPPLCMCNTAIIY  INFOflMATION:  This 
proposed  rule  is  published  in  exercise  of 
authority  delegated  by  the  Secretary  of 
the  Interior  to  the  Assistant  Secretary — 
Indian  Affairs  by  209  DM  a 

Effective  March  30. 1962,  Parts  271- 
277  of  Subchapter  Y,  chapter  1.  Tide  2S 
of  the  Code  of  Federal  Regulations  were 
redesignated  as  Subchapter  M.  The  final 
rule-making  document  will  reflect  these 
changes. 

The  Federal  Grant  and  Cooperative 
Agreement  Act  of  1977,  Public  Law  95- 
224.  (41  U.S.C.  501  et  seq.)  standardized 
the  usage  of  legal  instnmients  reflecting 
Federal  assistance  and  procurement 
relationships  by  establishing 
government-wide  criteria  for  selection  of 
either  a  procurement  contract,  a  grant 
agreement  or  a  cooperative  agreement 
on  the  basis  of  the  relationship  to  be 
established  between  the  Federal 
Government  and  recipient.  It  provides 
that  a  contract  be  used  only  when  the 
principal  purpose  of  the  relationship  is 
for  the  acquisition  of  property  or 
services  for  the  direct  benefit  or  use  of 
the  Federal  Government  When  the 
principal  purpose  of  the  relationship  is 
for  the  transfer  of  something  of  value, 
such  as  money,  property  or  services,  to 
the  recipient  to  accomplish  a  public 
purpose  of  support  or  stimulation 
authorized  by  Federal  statute.  Federal 
assistance  instruments  are  to  be  used. 
Where  substantial  Federal  involvement 
is  anticipated  during  performance,  the 
appropriate  Federal  assistance 
instrument  is  a  cooperative  agreement; 
when  no  such,  involvement  is 
anticipated,  the  appropriate  instrument 
is  a  grant  The  Act  authorized  and 
directed  each  agency  to  use  the  type  of 
legal  instrument  as  required  by  the  Act 
notwithstanding  any  other  provision  of 
law.  The  Bureau  of  Indian  Affairs  has 
determined  that  pursuant  to  Pub.  L  95- 
224,  a  contract  is  no  longer  the  proper 
instrument  for  implementing  Tide  Q  of 
Pub.  L  93-e3a  The  Bureau  of  Indian 
Affairs  has  further  determined  that  a 
grant  instrument  best  reflects  the 
relationship  with  tribal  governments  in 
most  instances.  Accordkigly,  these 
regulations  are  being  revised  to  provide 
for  use  of  grants  and,  under  specified 
circumstances,  cooperative  agreements 
instead  of  contracts.  This  is  a  technical 
change  in  form;  substantive  rights  and 
obligations  under  Pub.  L  93-638  are  not 
being  altered  by  this  law.  Therefore, 
general  changes  are  proposed  including 
nomenclature  changes  which  have  been 


made  diroughout  the  regnlatoiy  text  to 
provide  for  the  use  of  grants  in  lieu  of 
contracts. 

Other  revisions  are  being  made 
independent  of  the  change  to  assistance 
agreements  required  by  Pub.  L.  95-224. 
Admkdstrative  language  unnecessary  to 
the  regulatory  text  has  been  removed 
and  other  minor  administrative  changes 
have  been  made.  Organizational 
changes  are  reflected  in  the  revised  text 

Administrative  practices  have  been 
changed  to  vest  more  responsibility  in 
the  grantee  for  architectural  design,  for 
approving  preconstruction  documents, 
and  for  selecting  initial  equipment. 
Major  specific  changes  are  addressed 
below. 

Section  274.3  contains  revised 
definitions  for  Area  Director, 
Commissioner,  Superintendent  and 
Assistant  Secretary — Indian  Affairs, 
consistent  with  changes  in  the  Bureau's 
organizational  structure.  Definitions 
have  been  revised  for  existing  school 
facilities  and  previously  private  schools 
to  reflect  program  policy. 

Section  274.12  corrects  procedures  for 
placement  of  projects  on  a  priority  list 
for  funding,  by  making  reference  to  34 
CFR  Part  221.  Since  34  CFR  Part  221  may 
not  yet  be  available  in  the  Code  of 
Federal  Regulations,  please  note  that  it 
was  previously  codified  at  45  CFR  Part 
114  (1979).  After  redesignation  as  34 
CFR  221,  it  was  amended  at  45  FR  86299. 
(December  3a  1980). 

Under  §  274.19  procedures  are 
changed  to  forward  applications  direcdy 
to  the  Commissioner  following  Agency 
review. 

Section  274.31  is  added  to  reference 
applicability  of  the  uniform 
administrative  requirements  and  cost 
principles  of  Part  276. 

The  Information  collections  contained 
in  this  part  have  fewer  than  ten  (1(^ 
respondents.  Since  these  Infcmnation 
collections  have  fewer  than  ten  (10) 
respondents  per  year,  they  cue  exempt 
from  the  requirements  of  the  Paperwork 
Reduction  Act  (44  U.S.C.  3501  et  seq.) 
aiid  do  not  require  clearance  by  the 
OfBce  of  Management  and  Budjget 

The  policy  of  the  Bureau  of  Indian 
Affairs  is,  whenever  practical  to  afford 
the  public  an  opportunity  to  participate 
in  the  rulemakiiag  process.  Accordingly, 
interested  persons  may  submit  written 
comments,  suggestions,  or  objections 
regarding  the  proposed  rule. 

The  Bureau  of  bidian  Affairs  has 
determined  that  this  document  is  not  a 
major  rule  under  the  criteria  established 
by  Executive  Order  12281  and  does  not 
have  a  significant  economic  effect  on  a 
substantial  number  of  small  entities 
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under  the  criteria  estaUisked  by  the 
Regulatory  Flexfldity  Act 

the  primary  ao&or  of  tUs  document 
is  Dale  HeaU,  Office  of  lufian  Services. 
Bureau  of  Indian  Affairs,  Depai«Dnentof 
the  Interior.  1851  Constitution  Avenue, 
NW..  Washington.  D.C.  20245,  telephone 
number  (202)  343-4796. 

List  of  SubjecU  in  25  CFR  Part'274 

Government  contracts,  (kant 
programs— Indians,  Indians — education, 
Indians — self  determination.  School 
construction. 

It  is  proposed  to  amend  25  CFR  Part 
274  as  follows: 

PART  274--SCHOOL  CONSTRUCTION 
GRANTS  OR  SERVICES  FOR 
TRIBALLY  OPERATED  PREVIOUSLY 
PRIVATE  SCHOOLS 

1.  Part  274  is  retitled  as  School 
Construction  Grants  or  Services  for 
Tribally-operated  Previously  Private 
Schools. 

2.  Subpart  B  of  the  table  of  contents  is 
retitled  Application  and  Award  Process 
and  is  further  amended  by  revising  the 
entry  for  §  274.12  to  read  "Project 
Application  Procedure  for  Placement  on 
Priority  List":  by  removing  99  274.13, 
274.17,  274.19,  and  274.20:  by 
redesignating  9  274.15  and  9  274.1B  as 

9  274.16  and  9  274.19  respectively:  by 
retitling  and  redesignating  99  274.14, 
274.16  and  274.21  as  99  274.17. 
Assistance  in  Completing  Grant 
Apphcations,  274.18,  Where  to  Submit 
Grant  Application,  and  272.20 
Commissioner's  Review  and  Action:  by 
redesignating  9  274.23  through  9  274.25 
as  9  274.13  through  9  274.15;  and  by 
redesignating  9  274.26  as  9  274.21. 
Section  274.22  is  removed. 

3.  Subpart  C  of  the  table  of  contents  is 
retitled  General  Grant  Requirements, 
and  is  further  amended  by  removing 

99  274.31.  274.35,  and  99  274.37  through 
274.49.  New  sections  are  added  as 
9  274.31.  Applicability  of  25  CFR  Part 
276,  and  ^  274.35.  Cooperative 
Agreements. 

4.  Subpart  D  of  the  table  of  contents  is 
revised  by  removing  9  274.52  and 

9  274.53.  Section  274.51  is  redesignated 
as  9  274.41,  Appeals. 

6.  The  authority  citation  is  amended 
by  adding  Pub.  L  95-224  (41  U.S.C.  501 
et  seq.),  after  the  table  of  contents  and 
before  the  regulatory  text,  so  as  revised 
it  reads: 

Authority:  Sees.  204  and  206,  Pub.  L  93-638, 
88  Stat.  2203,  2214-^2216  and  221fr-2217  (25 
tJ.S.C  458  and  3458d):  Pub.  L.  95-224  (U.&C 
Ml  «t  aeq.). 

6.  Section  274.1  is  revised  to  read  aa 
follows: 


9274.1 

The  purpose  <tf  the  icgulatioBS  in  &is 
part  is  to  give  the  apiriiartiai  and 
approval  process  for  obtaining  a  ipost 
or  services  from  die  Bursan  far  school 
construction  for  pievkieriy  private 
schools  now  controlled  and  operated  by 
tribes  or  tribally  approved  Indian 
otganizati<Mis  under  Sections  204  and 
20B  of  Tide  Q  of  the  Indian  Self- 
DetenninatioB  and  Education 
Assistance  Act  (Pub.  L  93-638. 88  Stat 
2203). 

7.  Section  274.2  is  revised  to  read  as 
follows: 

§274.2    Scope. 

The  Act  audMrizes  the  expenditure  of 
funds  authorized  and  appropriated 
under  Part  B  of  the  Act  to  grant  or 
provide  services  for  school  construction 
for  tribally  operated  previously  private 
schools.  After  a  project  apphcation  has 
been  completed  and  approved  by  the 
tribe,  the  application  is  forwarded 
through  Bureau  channels  to  the 
Commissioner  for  ranking  and 
placement  on  the  priority  list.  If  a 
project  is  high  enough  on  the  priority  Ust 
so  as  to  be  avaUable  for  funding,  the 
applicant  may  submit  a  grant 
application,  subject  to  approval  by  the 
requesting  tribe(s).  for  planning, 
architectiu-al-engineering  design, 
facilities  construction  and  purchase  of 
equipment  to  provide  educational 
facilities  meeting  Bureau  space 
standards  and  construction  code 
regulations^  Subject  to  approval  by  the 
requesting  tribe(s).  the  applicant  has  the 
following  options: 

(a)  Enter  into  a  grant  with  the  Bureau 
under  which  the  applicant  performs  all 
or  part  of  the  necessary  woric  with  the 
Bureau  performing  the  rest. 

(b)  Request  that  the  Bureau  perform  or 
arrange  for  the  performance  of  all  the 
necessary  work. 

&  Section  274.3  is  amended  by 
revising  paragraphs  (b).  (e),  (i),  (n).  (p), 
and  (s)  to  read  as  follows: 

9274.3    DefinNtons. 


(b)  "Area  Director"  means  the  official 
in  charge  of  a  Bureau  of  Indian  Affairs 
Area  office  except  that  the  term  means 
Area  Education  Program  Administrator 
with  regard  to  education  programs  and 
functions  under  Area  office  supervision, 
and  the  term  means  Agency 
Superintendent  for  Education  where  the 
functional  supervision  is  retained  at  the 
Agency  level 

(e)  "Commissioner"  means  the 
operational  head  of  the  Bureau  of  Indian 


Affairs,  under  the  fcec^ou  and 

supervision  of  die  Assistant  Secretary 

Indian  Affadrs.  who  is  reqnnsible  far 
the  direction  of  day-to-day  operations  of 
the  Bureau  of  indiu  Affahs.  except  that 
the  term  means  tlie  Dhector.  Office  of 
Indian  Education  Programs,  with  regard 
to  education  programs  and  functions. 

(i)  "Existing  school  facilities"  means 
faciUties  used  continuously  for 
educational  purposes. 

(n)  "Previously  private  school"  _^ 
a  school  (other  than  a  Federal  schod 
formerly  operated  by  die  Bureau),  that  is 
operated  primarily  for  Indian  students 
from  kindergarten  through  grade(8)  12: 
and  which  at  the  time  of  an>lication.  is 
controlled,  sanctioned,  or  chartered  by 
the  governing  body(ies)  of  an  Indian 
tribe(s). 

*  *        •        *        • 

(p)  "Superintendent"  means  the 
official  in  charge  of  a  Bureau  of  Indian 
Affairs'  Agency  office  except  diat  the 
term  means  the  Agency  Superintendent 
for  Education,  with  regard  to  education 
programs  and  functions. 

♦  •        »        •        • 

(s)  "Assistant  Secretary— Indian 
Affairs"  means  the  Assistant 
Secretary— Indian  Affairs  who 
discharges  the  authority  and 
responsibility  of  the  Secretary  for 
activities  pertaining  to  Indians  and 
Indian  Affairs,  or  his/her  authorized 
representative. 

Subpart  B— Applcalion  and  Award 
Process 

9.  The  heading  for  Subpart  B  is  retitled 
as  Application  and  Award  Process. 

10.  Section  274.11  is  amended  by 
revising  paragraphs  (a)  and  (c)  and  by 
adding  paragraph  (d)  to  read  as  follows. 
The  introductory  text  to  the  section  is 
provided  for  clarity. 


§274.11 

Any  tribal  organization  which  meets 
all  of  the  following  criteria  is  eligible  to 
apply  for  a  grant  with  or  services  from 
the  Bureau  for  school  construction: 

(a)  The  tribal  organization  must 
control  and  manage  the  previously 
private  school  for  which  the 
organization  is  applying  for  a  jjrant  or 
services  under  this  part 
♦        • .      •       •       '• 

(c)  Tlie  previously  private  school 
controlled  and  managed  by  the  tribal 
organization  must  have  a  minimum 
current  enrollment  of  twenty-five  (25) 
students  through  grade  8  and/or  fifty 
(50)  students  in  ^ades  9  through  12. 
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(d)  The  ■chool  has  been  ranked  on  the 
Bueau's  Sdiooi  Constmction  Prioritie* 
List  and  is  hi^  enough  on  that  list  to  be 
omsidered  for  funding. 

11.  Section  274.12.  is  retitied  and 
revised  is  to  read  as  follows: , 


(274.12    Projertspplcalion 
ton  pftoflty  Ml. 


procedm  for 


(a)  Project  applications  for  previously 
private  school  construction  assistance 
shaU  be  stdmiitted  and  processed  in 
accordance  with  the  requirements 
contained  in  34  CFR  Part  221.  Project 
application  forms,  instructions,  advice, 
and  assistance  may  be  obtained  from  an 
Agency  Office  or  the  Commissioner.  All 
questions  pertaining  to  the  preparation 
and  filing  of  project  applications,  and 
requests  for  materials  should  be 
directed  to  the  Agency  Superintendent, 
who  will  respond  or  forward  the 
inquiries,  where  appropriate,  to  the 
Commissioner. 

(b)  The  project  application,  review 
and  priority  determination  processes 
include  field  and  site  reviews  by  the 
Conunissioner  or  his/her  representative 
to  determine  a  tentative  cost  estimate 
for  budget  purposes.  The  Commissioner 
or  his/her  representative  will  conduct 
on-site  inspections  to  determine  which 
buildings  need  to  be  retained, 
demolished  or  remodeled.  Initial 
information  will  be  gathered  to  provide 
a  tentative  cost  estimate  for  planning, 
design,  construction,  and  equipment 

(c)  The  projects  will  be  ranked  by 
priority  based  on  criteria  established  by 
the  Bureau  pursuant  to  the  requirements 
contained  in  34  CFR  Part  221. 

H  274.13, 274.17, 274.1t,  and  274.20 


12.  Sections  274.13, 274.17. 274.19  and 
274.20  are  removed. 

{274.23    [Redesignated  ••1274.13  and 


13.  Section  274.23  is  redesignated  as 
(274.13  and  revised  to  read  as  follows: 

(274.13   Preparing  ■  cenNnlliiieMl  lo*fund 


High  priority  projects  for  which  on- 
site  inspections  and  tentative  cost 
estimates  have  been  made,  will  be 
placed  on  a  commitment-to-fund  listing 
when  the  total  of  the  tentative  cost 
estimates  is  less  than  the  amount  of 
funds  appropriated  for  the  fiscal  year. 
Applicants  will  be  notified,  in  writing, 
when  projects  are  placed  on  the 
commitment-to-fund  listing. 


(274.14   Pertormingcofwlnicilonwofk. 
When  a  project  has  been  placed  oa 
the  commitment-to-fund  listing,  the 
applicant  has  the  following  options, 
subject  to  approval  by  the  requesting 
tribe(s): 

(a)  Request  a  grant  from  the  Bureau  to 
perform  all  or  part  of  the  work  needed 
for  the  project,  with  the  Bureau 
performing  the  rest  The  grant 
application  may  request  funds  for  any  or 
all  of  the  planning,  design,  construction, 
and  equipping  phases  of  the  project 

(b)  Have  the  Bureau  perform  or 
arrange  for  performance  of  the  required 
work. 

S274.2S    [Redestgnafd  ••  274.15  •nd 
ReviMd] 

14.  Section  274.25  is  redesignated  as 
(  274.15  and  revised  to  read  as  follows: 

(274.1S    ReappHcation. 

When  a  project  has  been  placed  on 
the  Bureau-wide  priority  listing  and  a 
grant  application  has  been  submitted 
there  is  no  need  to  reapply.  The  project 
will  be  carried  on  the  priority  listing 
until  placed  on  the  commitment-to-fund 
list  However,  if  changes  occur  which 
would  affect  the  project's  rank  and  its 
priority,  the  applicant  must  update  the 
project  and  grant  appUcations. 

(274.15   [RedesignatMla^  (274.15  and 
Amended] 

15.  Section  274.15  is  redesignated  as 
S  274.16  and  amended  by  revising 
paragraph  (a)  to  read  as  follows: 

(274.16    Tribal  requeat 

(a)  Before  the  Bureau  can  approve  a 
tribal  organization's  project  or  grant 
application  or  a  request  for  services,  it 
must  be  requested  to  do  so  by  the  Indian 
tribe  to  be  affected.  The  Indian  tribe's 
request  shall  be  in  the  form  of  a 
resolution  by  the  tribal  governing  body. 
If  the  tribal  organization's  application  or 
request  v^ll  affect  more  them  one  tribe, 
an  authorizing  resolution  from  each 
tribal  governing  body  must  be  obtained 
before  submitting  the  application  or 
request  to  the  Bureau  for  approval. 


(274.14   [Redesignated  ae(  274.17  and 
Rovtoed] 

16.  Section  274.14  is  retitied  and 
redesignated  as  (  274.17  and  revised  to 
read  as  follows: 


(274.17 


(274.24   [Redeelgnatadaa  (274.141 

13.  Sectioa  274.24  is  redesignated  as 
1274.14  and  revised  to  read  as  follows: 


An  applicant  may  obtain  grant 
application  materials  and  assistance  In 
completing  the  grant  application  from 
the  Agency  office.  The  Superintendent 
or  Commissioner  shall  upon  request 
make  information  available  to  the 


applicant  to  prepare  the  grant 
application,  except  as  reirtricted  from 
diMdosure  by  the  Fteedom  of 
Information  Act  (5  U.S.C  552),  as 
amended. 

(274.15   [Redselgnated  m  (  274.15  mt 


.  17.  Section  274.16  is  retitied, 
redesignated  as  (  274.18  and  amended 
by  revising  paragraph  (b)  and  removing 
paragraph  (c)  to  read  as  follows: 

(274.15   Where  to  aubmn  grant 


(b)  When  the  grant  or  services 
requested  in  the  application  will  benefit 
more  than  one  tribe  under  the 
jurisdiction  of  more  than  one  (1)  Agency 
Office,  the  application  and 
documentation  of  the  tribal  requests 
shall  be  delivered  or  mailed  to  the 
Commissioner. 

(274.15    [Redesignated  as  (274.19  and 


la  Section  274.18  is  redesignated  as 
(  274.19  and  revised  to  read  as  follows: 

(274.19   Agency  Office  review  and  action. 

(a)  Within  thirty  (30)  days  from 
receipt  of  a  grant  application,  the 
Superintendent  will  notify  the  applicant 
in  writing,  of  its  receipt  review  the  grant 
appUcation  for  completeness,  and 
request  any  needed  information  from  the 
applicant. 

(b)  When  the  Superintendent  has 
determined  that  the  grant  application  is 
complete,  he/she  will  forward  the 
following  to  the  Commissioner 

(1)  The  completed  grant  application. 

(2)  Documentation  of  the  tribal 
request(s). 

(3)  A  written  statement  that  the  grant 
application  is  complete. 

(4)  A  written  statement  on  the  sources 
and  amount  of  funding,  deficits,  and 
stability  of  the  program  budget 


(274.21 
Revised] 


(Redeelgnaled  aa  (  274.20  and 


19.  Section  274.21  is  retitied, 
redesignated  as  (  274.20  and  revised  to 
read  as  follows: 

(274.20   Cemmissloner'a  review  and 

■  nlln., 

acoon. 

After  receiving  a  grant  application, 
the  Commissioner  will  take  the 
following  actions: 

(a)  Notify  the  applicant  in  writing  that 
the  grant  application  was  received  in  the 
Central  Office. 

(b)  Review  each  grant  application  for 
completeness  and  request  any 
information  required  to  complete  the 
application. 
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(c)  Prepare  and  execute  a  grant 
award. 

f274.26   (fteflMlgnat«das8274.2f«id 
ftoviMd] 

20.  Section  274.26  is  redesignated  as 
S  274.21  and  revised  to  read  as  follows: 

§274.21    Funding  provWont. 

(a)  No  funds  from  any  grant  under  this 
ptui  shall  be  made  avaUable  by  the 
Bureau  directly  to  other  than  Indian 
tribes  and  tribal  organizations. 
However,  Indian  tribes  and  tribal 
organizations  assisted  under  this  part 
may  arrange  for  necessary  services 
through  a  contract  under  the  grant 

(b)  Any  unobligated  funds  will  be 
retained  until  completion  of  the  project 
and  unexpended  funds  returned  to  the 
Bureau  in  accordance  with  §  276.15  of 
this  chapter. 

(c)  Projects  which  are  partially  funded 
shall  be  given  first  consideration  for  the 
additional  funding  necessary  to 
complete  such  projects. 

Subpart  C— General  Grant 
Requirements 

21.  The  heading  for  Subpart  C  is 
retitled  as  General  Grant  Requirements. 

22.  Section  274.31  is  retitled  and 
revised  to  read  as  follows: 

§274.31    Applicability  of  25  CFR  Part  276. 
(a)  The  provisions  of  25  CFR  Part  276 
establishing  uniform  administrative 
requirements  and  cost  principles  shall 
apply  to  grants  under  this  part.  Special 
grant  conditions  more  restrictive  than 
Part  276  may  be  imposed  where  the 
Bureau  determines  that  a  grantee: 

(1)  Has  repeatedly  violated 
estabUshed  grant  performance 
requirements,  or 

(2)  Has  a  management  system  which 
does  not  meet  the  standards  in  Part  276. 
When  special  conditions  are  imposed, 
the  grantee  will  be  notified  in  writing: 

(i)  Why  the  special  conditions  were 
imposed,  and 

(ii)  What  corrective  action  is  needed. 

23.  Section  274.32  is  revised  to  read  as 
follows: 

§274.32   Arctiltaeturai  daaign. 

(a)  Plans  and  specifications  for  a 
project  shall  comply  with  such  Feder^, 
State  and  local  laws,  ordinances  and 
regulations  pertaining  to  standards  or 
construction  and  safety  requirements  as 
may  be  applicable. 

(1)  The  grantee  may  complete  the 
planning  documents  itself,  hire  a 
consultant,  or  request  Bureau  assistance 
for  that  purpose. 

(b)  An  Architect/Engineer  shall  be 
selected  by  the  grantee  within  the  limits 
of  criteria  and  procedures  of  §  270.12  of 
this  chapter. 


(c)  Piana  and  specifications  must 
oonform  to  the  project  description  and 
its  approved  revisions.  Plans  and 
specifications  including  schematic 
design,  design  development  and  final 
construction  document  shall  be 
developed  in  accordance  with  criteria 
and  procedures  established  in  the  terms 
and  conditions  of  the  grant  award. 
These  and  other  actions  under  the  grant 
shall  be  monitored  by  the  grants  officer 
or  his/her  representative  to  ensure 
compliance. 

24.  Section  274.33  is  revised  to  read  as 
follows: 

§274.33    Facilities  construction. 

(a)  The  Commissioner  may  assist  in 
preconstruction  and  construction 
activities  to  assure  conformity  with  the 
requirements  of  the  Act.  Assistance  in 
preparation  of  preconstruction  and 
construction  documents  will  be 
provided,  upon  request,  by  the 
Commissioner  or  a  designated 
representative.  A  preliminary 
conference  may  be  suggested  with  the 
project  architect  and  others.  The 
Commissioner  will  provide  sufficient 
copies  of  all  forms  used  to  prepare  the 
dociunents  required  for  the  project. 

(b)  The  Commissioner  wiU  provide, 
upon  request,  technical  supervision  and 
services  in  connection  with  the 
construction  of  school  facilities.  When 
appropriate,  such  services  will  provide 
assistance  with  periodic  inspection  of 
construction  progress.  Periodic 
inspection  of  construction  and 
compliance  with  the  terms  of  the  grant 
award  will  be  made  by  the  grants  officer 
or  his/her  representative. 

25.  Section  274.34  is  revised  to  read  as 
follows: 

§274.34    Selecting  initial  equipment 

The  grantee  has  the  option  of 
selecting  initial  equipment  or  hiring  a 
consultant  or  requesting  Bureau 
assistance  for  that  purpose.  Such 
equipment  will  be  identified  and 
budgeted  in  the  grant  application. 

26.  Section  274.35  is  removed  and  a 
new  section  added  to  read  as  follows: 

§274.35   Cooperative  agreementa. 

(aj  Under  specified  circumstances  the 
Commissioner  may  prescribe  the  award 
of  a  cooperative  agreement  rather  than  a 
grant  In  such  cases  the  appUcation, 
review  and  award  processes  shall  be 
exacdy  the  same  as  those  described  for 
grants  in  this  part  However,  a 
cooperative  agreement  award  shaU 
contain  special  terms  and  conditions 
consistent  with  the  anticipated 
substantial  involvement  by  the  Bureau. 

(b)  The  Commissioner  may  order  the 
use  of  a  cooperative  agreement  when  in 


his/her  judgmoit  performance  would  be 
improved  by  die  use  of  a  cooperative 
agreement  and  when  any  of  the 
following  conditions  exist 

(1)  Technical  assistance  requested  hj 
the  tribal  organization  can  b^t  be 
provided  through  continued  substantial 
involvement  of  Bureau  personnel. 

(2)  The  applicant's  management 
systems  as  implemented  do  not  meet  the 
standards  of  Part  276  of  this  chapter,  but 
performance  would  be  acceptable  with 
added  controls  and  involvement 

27.  Section  274.36  is  revised  to  read  as 
follows: 

§274J6    Use  and  transfer  Of  Oovemnwnl 
property. 

Use  and  transfer  of  Government 
property  shall  be  as  prescribed  under  25 
CFR  276.11. 

28.  Section  274.37  is  revised  to  read  as 
follows: 

§274.37    Grant  revision  or  amendment 

(a)  Any  grant  made  under  this  part 
may  be  revised  or  amended  as  deemed 
necessary  to  cany  out  the  purposes  of 
the  grant.  No  revision  or  amendment 
shall  be  made  without  the  consent  of  the 
grantee.  A  grantee  may  make  a  written 
request  for  a  revision  or  amendment  of  a 
grant  to  the  Bureau  grants  officer. 

(b)  If  the  grants  officer  disapproves 
the  proposed  revision  or  amendment  of 
the  grant  he/she  will  notify  the  grantee,    • 
in  writing  witiiin  Uiirty  (30)  days  after^^ 
receiving  the  request  The  notice  shall 
state: 

(1)  The  objections  to  the  requested 
revision  or  amendment;  and 

(2)  The  right  of  the  grantee  to  appeal. 

Subpart  D— Hearinga  and  Appeals 

29.  The  heading  for  Subpart  D  is 
retitled  as  Hearings  and  Appeals. 

§274J1    [Redeslgnatsd  as  §  274.41  and 
Reviaed] 

30.  Section  274.51  is  retiUed. 
redesignated  as  §  274.41  and  revised  to 
read  as  follows: 


§274^1 

Applicants  and  grantees  may  appeal 
an  adverse  Bureau  action  or  decision 
under  the  procedures  of  Subpart  F,  Part 
271  of  tiiis  chapter. 
Kanneth  Smith. 
Assistant  Secretary— Indian  Affairs. 
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2SCFRPttrt27S 

Staffing;  Grants  Operations 

AOCHCv:  Bureau  of  Indian  Affairs. 

Interior. 

AcnoNc  Proposed  rule. 


;  The  Bureau  of  Indian  Affairs 
is  proposing  to  amend  its  regulations  by 
revising  deHnitions  and  organization 
names  to  correspond  to  present 
organizational  structure.  Methods 
presently  used  by  Indian  tribes  to 
employ  or  obtain  the  services  of  Bureau 
of  Indian  Affairs'  employees  for 
contracting  purposes  under  the  Staffing 
regulations  will  continue  to  be  used  for 
grant  purposes.  Regulatory  language  is 
revised  to  reflect  the  change  from 
contracts  to  grants  operations. 
date:  Comments  must  be  received  on  or 
before  November  12, 1962. 
ADOMM.  Written  comments  should  be 
addressed  to  the  Assistant  Secretary — 
Indian  Affairs.  1951  Constitution 
Avenue.  N.W.,  Washington.  D.C.  20240. 
FON  FMrTHOI  INTOMNATION  CONTACT 
Dale  Helad,  Office  of  Indian  Services. 
Biu^au  of  Indian  Affairs.  Department  of 
the  Interior,  1951  Constitution  Avenue, 
N.W..  Washington,  D.C.  20245,  telephone 
number  (202)  343-4798. 
8UPPLEM0fTAIIV  INMNMATION:  This 
proposed  rule  is  published  in  exercise  of 
authority  delegated  by  the  Secretary  of 
the  Interior  to  the  Assistant  Secretary — 
Indian  Affairs  by  209  DM  8. 

Effective  March  30, 1982,  Parts  271- 
277  of  Subchapter  Y,  Chapter  1,  Title  25 
of  the  Code  of  Federal  Regulations  were 
redesignated  as  Subchapter  M.  The  final 
rule-making  document  will  reflect  these 
changes. 

To  implement  Pub.  L  95-224,  the 
Federal  Grant  and  Cooperative 
Agreement  Act.  the  Bureau  of  Indian 
Affairs  is  proposing  to  amend  its  Self- 
Determination  and  Education 
Assistance  Act  regtilations  by  changing 
the  program  delivery  process  from 
contracts  to  grants. 

Section  275.1  is  revised  to  reference 
the  Office  of  Personnel  Management. 

Paragraphs  (b).  (d)  and  (h)  of  S  275.2 
are  amended  to  include  a  provision  for 


Office  of  Indian  Education  Programs 
with  regard  to  education  programs  and 
functions.  In  (  275.3.  paragraphs  [a)(3). 
[a)(3)(ii«A)»  (aKa)(U)(B)  and  tb)  are 
amended  by  removing  any  references  to 
the  word  "contract"  and  inserting  the 
word  "grant{s}"  as  it  appears  in  the 
regulatory  text  A  new  section  is  added 
at  §  275.5.  Information  Ct^ection 
Requirements. 

The  information  collection 
requirement(s)  contained  in  Section 
275.3  will  be  submitted  to  the  Office  of 
Management  and  Budget  for  approval  as 
required  by  44  U.S.C.  3507.  The 
collection  of  this  information  will  not  be 
required  until  it  has  been  approved  by 
the  Office  of  Management  and  Budget 

The  policy  of  the  Bureau  of  Indian 
Affairs  is,  whenever  practical,  to  afford 
the  public  an  opportunity  to  participate 
in  the  rulemaking  process.  Accordingly, 
interested  persons  may  submit  written 
comments,  suggestions,  or  objections 
regarding  the  proposed  rule. 

The  B;ureau  of  Indian  Affairs  has 
determined  that  this  document  is  not  a 
major  rule  under  the  criteria  established 
by  Executive  Order  12291  and  does  not 
have  a  significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  criteria  established  by  the 
Regulatory  Flexibihty  Act. 

The  primary  author  of  this  document 
is  Dale  Heald,  Office  of  Indian  Services. 
Bureau  of  Indian  Affairs,  Department  of 
the  Interior,  1951  Constitution  Avenue. 
N.W.,  Washington,  D.C  20245^  telephone 
number  [202]  34^-4796. 

Ust  of  Sul>iect8  in  25  CFR  Part  275 

Government  employees.  Grant 
programs — Indians,  Indians — self- 
determination.  

It  is  proposed  to  amend  25  CFR  Part 
275  as  follows: 

PART  275— STAFF1NQ 

1.  By  adding  a  new  t  275.5, 
Information  Collection  Requirements,  to 
the  table  of  contents. 

2.  By  revising  §  275.1  to  read  as 
follows: 

§  275.1    Purpose  and  scope. 

The  purpose  of  this  part  is  to  outline 
methods  available  to  tribes  for  utilizing 
the  services  of  Bureau  employees.  These 
regulations  are  not  intended  to  prevent 
an  Indian  tribe  or  tribal  organization 
from  staffing  their  programs  by  other 
methods  they  feel  appropriate. 
However,  when  an  Indian  tribe  or  tribal 
organization  decides  to  provide  Bureau 
employees  certain  Federal  benefits. 
Office  of  Personnel  Management 
regulations  must  be  adhered  to. 

3.  By  revising  paragraphs  (b).  (d)  and 
(h)  of  S  275.2  to  read  as  follows: 


§275.2 


(b]  "Area  Director"  means  the  official 
in  charge  of  a  Bureau  of  Indian  Affiairs 
Area  office  except  that  the  term  means 
Area  Education  Programs  Administrator 
with  regard  to  education  programs  and 
functions  under  Area  offke  supervision, 
and  the  term  means  Agency 
Superintendent  for  Education  where  the 
functional  supervision  is  retained  at  the 
Agency  leveL 

(d)  "Commissioner"  means  the 
operational  head  of  the  Bureau  of  Indian 
Affairs,  under  the  direction  and 
supervision  of  the  Assistant  Secretary — 
Indian  Affairs,  who  is  responsible  for 
the  day-to-day  operations  of  the  Bureau 
of  Indian  Affairs,  except  that  the  term 
means  Director.  Office  of  Indian 
Education  Programs  with  regard  to 
education  programs  and  functions. 

(h)  "Superintendent"  means  the 
official  in  charge  of  a  Bureau  of  Indian 
Affairs'  Agency  office  except  that  the 
term  means  the  Agency  Superintendent 
for  Education,  with  regard  to  education 
programs  and  functions. 
***** 

4.  By  revising  paragraphs  (a](3], 
(a)(3)(ii)(A).  (a)(3)(ii)(B)  and  (b)  of 
§  275.3  to  read  as  follows: 

9275.3    Methods  for  staffing. 

(a)  •  *  * 

(3)  An  agreement  by  an  Indian  tribe  in 
accordance  with  the  1834  Act  (25  U.S.C 
48]  may  be  made  in  connection  with 
grants  imder  section  102  of  the  Act 
***** 

(ii)  *  '  * 

(A)  Whose  positions  are  in  the 
program  or  portion  of  the  program  to  be 
granted;  or 

(B)  In  a  portion  of  the  program  to 
continue  under  Bureau  operation  in 
connection  with'a  grant  for  other 
portions  of  the  program. 

(b)  When  a  grant  application  under 
Part  271  of  this  chapter  does  not  include 
a  proposed  agreement  for  direction  of 
Bureau  employees,  the  application  must 
be  submitted  at  least  120  days  in 
advance  of  the  proposed  effective  date    . 
of  the  grant  to  allow  time  for  placement 
of  affected  employees. 

5.  By  revising  {  275.4  to  read  as 
follows: 


S  275.4 

Regulations  to  in^ilement  section  105 
of  the  Act  will  be  issued  by  &e  Office  of 
Personnel  Management  The  regulations 
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will  cover  the  situatioiu  described  in 
paragraphs  (a)(1)  and  (a)(2)  of  S  275^ 

6.  By  addhig  and  reserving  a  new 
{  275.5  to  read  as  follows: 

S  ZTUMoniwtlon  CoNactlon 
ni(|iiirwiMnls.  [ftoewved] 

(Sec.  502.  Pub.  L  91-«48. 84  Stat  1908, 1925 
(42  U.S.C  4762):  Sec.  105,  Pub.  L  93-638,  88 
Stat  2203.  2208-2210  (25  U.S.C  450i):  28 
U.&C  48]. 

Kenoetii  Smitli. 

Assistant  Secretary— Indian  Affairs. 

|FR  Doa  a2-24B38  Filed  9-10-82: 8:45  am] 
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25  CFR  Part  276 

Uniform  Administrative  Requirements 
for  Grants 

AOENCV:  Bureau  of  Indian  Affairs, 
Interior. 

action:  Proposed  rule. 

summary:  The  Bureau  of  Indian  Affairs 
proposes  to  amend  its  regulations  for 
adininistration  of  grants  with  tribal 
organizations  in  order  to  utilize  Office  of 
Management  and  Budget  Circulars  A-87, 
Cost  Principles  for  State  and  Local 
Govenmients,  and  A-102,  Uniform 
Requirements  for  Assistance  to  State 
and  Local  Governments,  as  policy  for 
the  Bureau  of  Indian  Affairs. 
DATE  Comments  must  be  received  on  or 
before  November  12, 1982. 
address:  Written  comments  should  be 
addressed  to  the  Assistant  Secretary- 
Indian  Affairs,  1951  Constitution 
Avenue.  N.W.,  Washington,  D.C.  20240. 

TOR  FURTHER  INRMMATION  CONTACT: 

Dale  Heald,  OfHce  of  Indian  Services, 
Biu^au  of  Indian  Affairs.  Department  of 
the  Interior,  1951  Constitution  Avenue, 
N.Wh  Washington,  D.C.  20245,  telephone 
number  (202)  343-4796. 
SUPPLEMENTARY  INFORMATION:  This 
proposed  rule  is  published  in  exercise  of 
authority  delegated  by  the  Secretary  of 
the  Interior  to  the  Assistant  Secretary- 
Indian  Affairs  by  209  DM  & 

Effective  March  30, 1982,  Parts  271- 
277  of  Subchapter  Y.  Chapter  1,  Title  25 
of  the  Code  of  Federal  Regulations  were 
redesignated  as  Subchapter  M.  The  final 
rule-making  document  will  reflect  these 
changes. 

The  Office  of  Management  and  Budget 
is  the  Executive  Agency  responsible  for 
estabUshing  consistency  and  uniformity 
among  Federal  agencies  in  the 
administration  of  grants.  The  Office  of 
Management  and  Budget  Circulars  A-87, 
Cost  Ftinciples  for  State  and  Local 
Governments,  and  A-102,  Uniform 
Requirements  for  Assistance  to  State 
and  Local  Governments,  are  required 


policy  for  all  Federal  agencies  in 
administering  grants  with  federally 
recognized  Indian  tribal  governments. 
The  existing  regulations  contained  in 
this  part  were  developed  using  those 
documents  as  a  guide.  However,  to 
promote  unifonnity  with  other  Federal 
agencies  to  the  maximum  extent 
practicable  and  to  simplify  the 
regulatory  process  the  Bureau  proposes 
to  reference  the  Attachments  of  those 
aforementioned  circulars  as  Bureau 
policy  and  standards  for  grants  to  tribal 
governing  bodies  and  to  tribal 
organizations. 

The  documents  may  be  obtained  from 
the  Government  Printing  Office,  North 
Capitol  and  H  Street,  Washington.  D.C 
20402.  The  Office  of  Management  and 
Budget  Circular  A-102,  stock  number 
041-001-00234-1,  is  priced  at  $4.75  per 
copy.  The  Office  of  Management  and 
Budget  Circular  A-87,  stock  number 
041-001-00232-2,  is  priced  at  $1.50  per 
copy. 

The  resulting  administrative 
responsibilities  of  a  grantee  under  the 
revised  regulations  will  generally  be  not 
significantly  different  from  those  which 
are  required  by  the  existing  regulations. 

The  Department  of  Interior  is 
considering  removal  of  the  requirements 
for  public  liability  insiu-ance,  S  276.4(b) 
through  (h).  Comments  are  particularly 
encouraged  on  those  paragraphs. 

The  Procurement  Standards  contained 
in  Attachment  "O"  of  the  Office  of 
Management  and  Budget's  Circular  A- 
102  were  revised  and  published  in 
January,  1981.  Those  standards  are 
adopted  under  §  276.12.  Recent  audits  of 
Bureau  grants  by  the  General 
Accounting  Office  pointed  out  practices 
of  grantees  which  resulted  in 
inappropriate  use  of  travel  funds  under 
grants.  Under  Section  276.17  grantees 
will  be  required  to  develop  travel 
policies  meeting  specified  criteria. 

The  Bureau  will  implement  a  new 
organizational  audit  requirement  at 
S  276.18  by  adopting  the  standards  of 
Attachment  P.  of  the  Office  of 
Management  and  Budget  Circular  A-102. 

Sections  276.19  through  276.23  have 
been  added  to  address  matters 
previously  addressed  in  other  parts. 

Other  revisions  represent  only  minor 
changes,  due  to  the  diiTerences  in 
wording  between  the  Office  of 
Management  and  Budget  Circular  A-102 
and  existing  regulations  of  this  part,  and 
organizational  chanses. 

Both  the  Bureau  ol  Indian  Affairs  and 
the  Indian  Health  Service,  Department 
of  Health  and  Human  Services, 
recognize  the  need  for  unifonnity  where 
programmatic  differences  do  not  require 
that  distinctions  be  made  in 
requirements  imposed  umto  Title  I  of 


the  Indian  Self-Detennfnatioo  and 
Education  Assistance  Ad  The  Indian 
Health  Service  has  oonchided  that, 
because  of  the  servioe-deliveiy  nature  of 
its  programs,  the  utilization  of  contract 
agreements  under  Section  103  of  the  Act 
is  consistent  with  the  Federal  Grant  and 
Cooperative  Agreement  Act  (Pub.  L  95- 
224. 41  U.S.C  501  et  seq.).  However,  in 
order  to  avoid  unnecessary  differences 
between  the  conditions  attached  to 
grants  under  Section  102  of  the  Act  and 
those  attached  to  contracts  under 
Section  103  of  the  Act  the  Service  has 
advised  the  Bureau  of  Indian  Affairs 
that,  if  the  A-102  requirements  are 
adopted  by  the  Bureau  of  Indian  Affairs, 
as  proposed  in  this  Notice,  the  Service 
will  evaluate  those  requirements  to 
determine  the  extent  to  which  they  can 
be  used,  consistent  with  program  needs, 
in  lieu  of  the  comparable  requirements 
now  contained  in  the  General  Provisions 
(41  CFR  3-4.6013.  3-4.6014)  for  contracts 
entered  into  by  the  Secretary  of  Health 
and  Human  Services  under  Section  103 
of  the  Act  The  adoption  of  any  revised 
requirements  by  the  Indian  Health 
Service  will  be  made  in  accordance  with 
Section  107(c)  of  the  Act  governing  the 
revision  and  amendment  of  rules  or 
regulations  promulgated  under  Title  I  of 
the  Indian  Self-Determination  and 
Education  Assistance  Act 

The  policy  of  the  Bureau  of  Indian 
Affairs  is.  whenever  practical,  to  afford 
the  public  an  opportunity  to  participate 
in  the  rulemaidng  process.  Accordingly, 
interested  persons  may  submit  written 
comments,  suggestions,  or  objections 
regarding  the  proposed  rule. 

The  information  collection 
requirement(8)  contained  in  SS  276.3 
through  276.23  will  be  submitted  to  the 
Office  of  Management  and  Budget  for 
approval  as  required  by  44  U.S.C.  3507. 
The  collection  of  this  information  will 
not  be  required  until  it  has  been 
approved  by  the  Office  of  Management 
and  Budget 

The  Bureau  of  Indian  Affairs  has 
determined  that  this  document  is  not  a 
major  rule  under  the  criteria  established 
by  Executive  Order  12291,  and  does  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  established  by  the 
Regulatory  Flexibility  Act 

The  primary  author  of  this  document 
is  Dale  Heald.  Office  of  Indian  Services. 
Bureau  of  Indian  Affairs.  Department  of 
the  Interior.  1951  Constitution  Avenue. 
N.W„  Washingtcm.  D.C  20245,  telephone 
numjwr  202/943-4796. 
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List  of  SafaJMl*  ia  2S  CFR:  PMi27& 

Govemnent  programs— Indians. 
Grant  programs — Inifians.  Indians — self- 
determination. 

PART  276-UNIFORIft 
AOymiSniATIVE  REOUffiEMEMTS 
FOR  GRANTS 

It  is  proposed  to  amend  25  Uhk  Part 
276  as  follows: 

1.  The  table  ai  contents  is  amended  by 
adding  tlie  words  "informatioB 
collection"  to  the  title  of  §  276.1  so  that 
is  reads  "Purpose^  scope  and 
informatioD  collection",  by  removing 
S  276.^,  I  TT^iTr  and  Appendices  A 
and  B,  t^  »dtling  S  27a5  as  "Rentention 
and  Custodial  Requirements  for 
Records";  and  by  adding  the  following 
new  sections  to  read  as  follows: 


27B.16  Standard  fann9<  fior  appiying  far 
Fgderat  assiatance. 

276.17  Grmtes  travel  standacd*. 

276.18  Audit  requirements. 

276.19  Cost  principlea. 
27^20  Indian  preference. 

276.21  Penalties. 

275.22  Wage  and  labor  standaids. 

276.23  Reports  ta  buiian  people. 

2.  Section  276.1  is  retitted  and 
amended  by  revising  parayaplr  (»I.  by 
redesignating  paragraph  [h}  n  (g>  and 
adding  new  paragraphs  fb^  and  [^  to 
read  as  follows: 

S  27S.1    Piirpoa«t  Kop*  and  mformatfen 


(alThe  purpose  of  the  regulations  in 
this  part  is  to  establish  the  uniform 
administrative  requirements  fiar  grmits 
awarded  by  the  Bureau  of  fiidian  Affairs 
to  tribal  governing  bodies  or  to  triimi 
organizations. 

(b)  The  Office  of  Management  and 
Budget  is  the  Executive  Ageacy 
responsible  for  establisb^  caasistency 
and  uniformity  among  Fedetai  agencies 
in  the  administrslian  aCgraete.  The 
Office  of  Management  and  Bodj^et 
Circulars  A-87,  Cost  Principles  for  State 
and  Local  Governments  and  A-KB, 
Uniform  Requirements  for  Assistance  to 
Stats  and  Local  Governments  are 
required  (tolicy  for  all  Federal  agencies 
in  administering  grants  with  federally 
recognized  Indian  Tribal  Governments. 
The  Buikau  shall  require  Indian  tribes 
and  tribal  organizations  to  meet  those 
standards  as  provided  in  this  part. 
AlthoQ^  fotme  revisions  to  Office  of 
Mianagement  and  Budget  Circulars  A-87 
and  A-102  will  be  required  poUcy  for 
Bureau  administration  of  assistance 
agieemeHts,  sadi  revisiona  will  not  be 
made  applicable  to  pantees  ontil  an 
appropriate  period  of  training  and 


consultatian  twa  been  conducted  witlx 
tribal  govemiog  bodies 

(d)  [Reserved  for  information 
collection) 

3.  Section  27ft2  is  amended  by 
removing  perapw;^  (a>  tbraa^  (cK  (e) 
through  (g).  and  (i>  throng  (rtt  by 
redesignating  paragraphe  (d),  (hjl  (i),  (q) 
and  (rj  as  (a),  (b),  {c\  |d>  and  (ehasKl  by 
adding  a  new  paragraph  (f)  to  wad  a* 
follows:  . 

§276^    DefMtians 

•  «  *  *  0 

(f)  Other  definitions  that  apply  to  this 
part  are  those  contained  in.  the  sel^f ant 
attachments  to  the  Office  of 
Management  and  Budget  Circular  A-t02. 

4.  Section  276.3  is  revised  to  read  as 
follownf 

§276.3    Cash  itopodtdrtes. 

Attadunoat  A  of  the  Office  of 
Management  and  Budget  Circular  A-102 
is  adopted  as  Bureau  policy  governing 
cash  depositories. 

5.  Section  27ej4  is  revised  to  read  as 
follows: 

§  276.4    Bondings  and  inaurance. 

(al  Attachment  B  of  the  Office  of 
Management  and  Budget  Circular  A-102 
is  adotped  as  Bureau  policy  govemihg 
Bonding  aiui  Insurance. 

(b)  For  grants  awarded  pursuant  to 
Part  271  of  this  chapter,  taribal 
organizations  shall  obtain  pubDc 
liability  insurance  except  where  the 
granting  officer  determines  that  the  risk 
of  death,  personal  kijury  or  property 
damage  under  the  grant  is  small  and 
that  the  time  and  cost  of  (xocuring 
insurance  is  ^eat  m  relatioa  to  the  risk. 

(c)  NotwUhatanffing  paragraph  (b],  of 
this  sectioQ.  angr  gfant  which  requires  or 
authorizes,  either  expressly  or  by 
implication,  the  use  of  motor  vehicles 
must  contain  a  provision  requiring;  the 
tribal  organization  to  provide  liability 
insurance,  regardless  of  how  smali  the 
risk. 

(d)  Grantees  pursuant  to  Part  271  of 
this  chapter  shaU  secure,  pay  premiums 
for.  and  keep  in  force  until  the 
expiration  of  the  grant  or  any  renewal 
period  thereof,  insurance  as  provided 
below.  Such  insurance  policies  shall 
speciBcally  indode  a  provision  stating 
the  liability  assumed  by  the  grantee 
under  the  grant. 

(1)  Workman's  compensation 
insurance,  as  required  by  laws  of  the 
various  States  in  which  the  grant  is 
performed. 

(2)  Oivner's,  landUtvd's.^  and  tenant's 
bodily  iniury  liability  Insurance  with 
limits  of  not  less  than  SSOjOOO  for  each 
person  and  $500,000  for  each.  accideiL 


(3)  Vtapetty  damage  liability 
,  insurance  with  louts  of  not  lesa  than     *^ 
$2S,00O  flae  eack  accident 

(4]  Automobile  bodayteiisy  liabi^ty 
insurance  with  limits  on  personal  injury 
liability  of  not  less  tttan  $SOJXJ0  for  each 
person  and  $500,000  for  each  accident, 
and  autbmobile  property  damange 
liability  insurance  with  a  limit  of  not 
less  than  $5,000  for  each  accident 

(5)  Food  products  liability  insiipanne 
with  limits  of  not  less  than  $50,000  for 
each  person  and  $500,000  for  each 
accident. 

(6)  Other  insurance  not  specifically 
mentioned  when  required  by  law  or 
other  regulation. 

(e)  Each  policy  of  insurance  shall 
contain  an  endorsement  providing  that 
cancellation  by  the  insurance  company 
shall  not  be  effective  unless  a  ci^y  of 
the  cancellation  is  sent  by  registered 
mail  to  the  granting  officer  at  least  30 
days  before  the  effective  date  of 
canceflatiott. 

(f)  A  certificate  of  each  poHcy  of 
insurance,  and  any  changes  therein, 
shall  be  furnished  to  the  granting  officer 
immediately  upon  receipt  from  the 
insurance  company. 

(g)  Insurance  companies  of  the 
grantee  must  be  satisfactory  to  die 
granting  officer.  When  in  his/her 
opinion  an  insurance  company  is  not 
satisfactory  for  reasons  stated  in 
writing,  the  grantee  shalF  provide 
insurance  through  companies  which  the 
granting  officer  deems  satisfactory. 

(h)  Each  policy  of  insurance  shall 
contain  a  provision  that  the  insurance 
carrier  waives  any  rights  which  it  may 
have  to  raise  as  a  defense  the  tribe's 
sovereign  immtmfty  from  suit,  but  such 
waiver  shall  extend  only  to  claims  the 
amount  and  nature  of  which  are  within 
the  coverage  and  limits  of  the  poficy  of 
insurance.  The  poBcy  sfcaU  contain  no 
provision,  eidier  expressed  or  iinpHed, 
that  wiB  serve  to  authorize  or  empower 
the  insurance  carrier  to  waive  or 
otherwise  limit  the  tribe's  sovereign 
immunity  oatside  or  beyond  iSie 
coverage  and  Hmits  of  die  poRcy  vf 
,  insurance. 

6.  Section  27&5  is  retitled  and  revised, 
to  read  as  follows: 


f  276.5 


Attachment  C  of  the  Office  of 
Management  and  Budget  Circular  A-IOZ 
is  adopted  as  Bureau  policy  and 
standards  governing  retention  and 
custodial  requirements  for  grant  records. 

7.  Section  276.6  is  revised  to  read  as 
follofws: 


§  276.6    Program  kicoiM. 

(a]  Attachment  E  of  the  Office  of 
Management  and  Budget  Circular  A-1Q2 
is  adopted  as  Bureau  policy  governing 
use  of  program  income. 

(b)  Interest  earned  on  advances  of 
Federal  funds  shall  be  promptly  remitted 
to  the  Bureau  unless  the  recipient  of  the 
advance  is  a  tribal  governing  body  or  a 
tribal  organization  controlled, 
sanctioned  or  chartered  by  the 
governing  body. 

8.  Section  276.7  is  revised  to  read  as 
follow^s: 

§  276.7    S&ndards  for  grantee  financial 
managemant  systems. 

Attachment  G  of  the  Office  of 
Management  and  Budget  Cfrcular  A-102 
is  adopted  as  policy  and  standards  for 
grantee  financial  management  systems. 

9.  Section  276.8  is  revised  to  read  as 
follows: 

§  276J    Financial  raporUng  requlrsnwnts. 

(a)  Attachment  H  of  the  Office  of 
Management  and  Budget  Circular  A-102 
is  adopted  as  Bureau  poGcy  governing 
financial  reporting  requirements. 

(b)  The  special  conditions  of  the  grant 
award  shall  specifically  address  the 
reports  to  be  required  and  the  frequency 
of  those  reports  which  shall  be  not  more 
than  quarterly,  but  at  least  annually. 

10.  Section  276.9  is  revised  to  read  as 
follows: 

§  276.9    Monitoring  yd  reporting  program 
per  for  nianca. 

Attachment  I  of  the  Office  of 
Management  and  Budget  Circular  A-102 
is  adopted  as  Bureau  policy  and 
standards  governing  monitoring  and 
reporting  of  program  performance. 

11.  Section  276.10  is  revised  to  read  as 
follows: 

§276.10    Grant  paymantraqufcwnenls. 

Attachment  J  of  the  Office  of 
Management  and  Budget  Circular  A-102 
is  adopted  as  Bureau  poKcy  governing 
grant  payment  requirements. 

12.  Section  276.11  is  revised  to  read  as 
follows: 

§276.11    Property  maoagmarrt  atandarda. 

Attachment  N  of  the  Office  of 
Management  and  Budget  Circular  A-102 
is  adopted  as  Bureau  policy  and 
standards  governing  property 
management. 

13.  Section  27eiJ2  is  revised  to  read  as 
follows: 

§  276.12   Procuramaul  Standards. 
Attachment  O  of  the  Office  of 
Management  and  Budget  Circular  A-102 
is  adopted  as  Bureau  policy  and 
standards  governing  procurement  under 
grants. 


14.  Section  276.14  is  revised  to  read  as 
follows: 


§276.14 
Attachment  K  of  the  Office  of 

Management  and  Budget  Circualr  A-102 
is  adopted  as  Bureau  policy  governing 
budget  revision. 

15^  Section  276.15  is  revised  to  read  as 
follows: 

§276.15    Grant  cioaeout 

(a)  Attachment  L  of  the  Office  of 
Management  and  Budget  Circular  A-102 
is  adopted  as  Bureau  ^licy  governing 
grant  closeout. 

(b)  Except  when  there  is  an  immediate 
threat  to  safety,  a  grant  may  be 
terminated  for  cause  only  upon  sixty 
(60)  days  written  notice  during  which 
time  the  grantee  shall  have  the  right  to 
appeal  the  proposed  termination  as 
provided  in  Subpart  F  of  Part  271.  and 
the  opportunity  to  correct  the 
deficiencies  for  which  termination  is 
proposed. 

16.  Existing  S  276.16  is  removed  and  a 
new  section  is  added  to  read  as  follows: 

§  276.16    Standard  forms  for  iq>prying  for 
Federai  assistance. 

(a)  Attachment  M  of  the  Office  of 
Management  and  Budget  Circular  A-102 
is  adopted  as  policy  governing  use  of 
standard  application  forms.  The  grants 
officer  shall  require  use  of  the  short  form 
application  except  in  those  specific 
cases  where  in  his/her  judgment 
supplementary  pages  are  required  for 
improved  program  or  fiscal 
accountability. 

(bj  No  preapplication  form  shall  be 
required. 

17.  Existing  §  276.17  is  removed  and  a 
new  section  is  added  to  read  as  follows: 

§276.17    Grantee  travel  standards. 

(a)  The  existence  of  an  acceptable 
organizational  travei  policy  is  a  required 
management  system  for  administerhig 
grants.  The  Bureau  will  periodically 
review  grantee  travel  policies  to  ensure 
that  they  meet  minimum  acceptable 
standards. 

(b)  Applicants  shall  annually  submit  a 
copy  of  their  organizational  travel  policy 
to  the  Bureau. 

(c)  The  following  minimum  stanards 
apply: 

(1]  The  policy  shall  apply  equally  to 
all  official  travel  regardless  of  the 
source  of  funds  used  to  reimburse  the 
traveler. 

(2)  When  meals,  lodging  or  other  costs 
normally  associated  with  travel  are  paid 
by  a  third  party  or  included  in  other 
costs,  in  whole  or  in  part,  the  travel 
allowance  shall  be  reduced  to  reflect 
those  contributions. 


(3)  Travel  costs  may  be  reimbursed 
only  to  cover  travel  performed  in  an 
official  capacity. 

(4)  Travelers  must  file  a  travel 
voucher  upon  cooipletian  of  traveL  An 
amount  received  as  an  advance  shall 
not  be  recorded  as  "travel  expense" 
without  submission  of  cost  data  and 
certification  that  the  travel  was  actuaUy 
performed. 

(5)  Reimbursement  for  air  travel  must 
be  at  a  rate  less  than  first  class  unless 
such  accommodations  are  not 
reasonably  available. 

Travel  costs  may  be  charged  on  an 
actual  or  a  per  diem  or  mileage  basis  in 
lieu  of  actual  costs  incurred,  or  on  a 
combination  of  the  two,  provided  the 
method  used  is  applied  to  the  entire  trip 
and  die  resultant  charges  are  consistent 
with  those  normally  allowed  in  like 
circumstances  for  non-federally 
sponsored  activities. 

1&  A  new  §  276.18  is  added  to  read  as 
follows: 

§276.16    Audtt  requlrementa. 

Attachment  P  of  the  Office  of 
Management  and  Budget  Circular  A-102 
is  adopted  as  the  Bureau  standard 
governing  audjts  of  grants.  Grantees 
shall  arrange  for  an  oranizational  audit 
in  accordance  with  those  standards  at 
least  once  every  two  years. 

19.  A  new  §  276.19  is  added  to  read  as 
follows: 

§276.16    Cost  prindptes. 

(a)  Attachment  A.  Principles  for 
Determining  Costs  Applicable  to  Grants 
and  Contracts  with  State.  Local  and 
Federally  Recognized  Indian  Tribal 
Governments,  and  Attachment  B, 
Standards  for  Selected  Items  of  Cost,  of 
the  Office  of  Management  and  Budget 
Circular  A-87,  Cost  Principles  for  State 
and  Local  Governments,  are  adopted  as 
Bureau  policy  and  standards  concerning 
cost  principles  for  grants  with  tribal 
govemii^  bodies  and  tribal 
organizations  controlled,  sanctioned  or 
chartered  by  those  governing  bodies. 

(b)  The  Agency  grants  officer  shall  be 
responsible  for  initiating  action  to 
recover  reimbursed  costs  which  have 
been  identified  as  unallowable. 

20.  A  new  i  27B.20  is  added  to  read  as 
follows: 


§276.20 

Any  grant  or  subgrant  shall  require 
that  to  the  greatest  extent  feasible: 

(a)  Preferences  and  opportunities  for 
training  and  employment  in  connection 
with  the  administratioa  of  a  grant, 
contract,  subcontract  or  sub^ant  shall 
be  given  to  Indians. 
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(b)  Inference  in  the  award  of  a 
sub^ant  contract  or  subcontract  in 
connection  with  administration  of  a 
grant  shall  be  given  to  Indian 
organizations  and  economic  enterprises. 

(c)  A  tribal  governing  body  may 
develop  its  own  Indian  preference 
requirements  to  the  extent  that  such 
requirements  are  not  inconsistent  with 
the  purpose  and  intent  of  paragraphs  (a) 
and  (b)  of  this  section  for  grants 
executed  under  this  part 

21.  A  new  1 276.21  is  added  to  read  as 
follows: 


f  271.21 

If  any  officer,  director,  agent,  or 
employee  of,  or  connected  with,  any 
recipient  of  a  grant,  subgrant.  contract 
or  subcontract  under  Parts  271  through 
277  embezzles,  willfully  misapplies, 
steals,  or  obtains  by  fraud  any  of  the 
money,  funds,  assets  or  property  which 
are  the  subject  of  such  a  grant,  subgrant, 
contract  or  subcontract  he/she  shall  be 
subject  to  the  following  penalties: 

(a)  If  the  amount  involved  does  not 
exceed  $100,  a  fine  of  not  more  than 
$1,000  or  imprisonment  of  not  more  than 
one  year,  or  both. 

(b)  If  the  amount  involved  exceeds 
$100,  a  fine  of  not  more  than  $10,000  or 
imprisonment  of  not  more  than  two 
years,  or  both. 

22.  A  new  §  276.22  is  added  to  read  as 
follows: 


i27«.22 

AD  laborers  and  mechanics  employed 
by  tribal  grantees,  subgrantees, 
contractors  or  subcontractors  in  the 
construction,  alteration,  or  repair  of 
buildings  or  other  facilities  in 
connection  with  grants  under  Parts  271 
through  277  shall  be  paid  wages  not  less 
than  those  prevailing  on  sinmar 
construction  in  the  locality  as 
determined  by  the  Secretary  of  Labor  in 
accordance  with  the  Davis-Bacon  Act  of 
March  3, 1931  (46  Stat  1494).  as 
amended,  except  that  this  requirement 
does  not  apply  where  the  tribal  grantee 
is  the  recognized  governing  body  of  the 
tribe  or  an  Indian  organization  serving 
as  a  governmental  instrumentality  of  an 
Indian  tribe  and  the  construction, 
alteration,  or  repair  work  is  being 
perfcffmed  by  the  tribal  organization  or 
die  tribe  with  its  own  employees. 

23.  A  new  S  276.23  is  added  to  read  as 
follows: 

§27ib22    RepOfts to Inatan people. 

Each  recipient  of  Federal  financial 
assistance  under  Parts  271  through  277 
shall  make  information  and  reports 
ouncenilng  that  grant  available  to  the 
Indbm  people  which  it  serves  or 
lepretents.  Access  to  the  data  shall  be 


requested  in  writing  and  shall  be  made 
available  by  the  recipients  within  ten 
(10)  days  of  receipt  of  that  request 

Appendices  A  and  B  [Removed] 

24.  Appendices  A  and  B  are  removed. 

(34  CFR  Part  256:  Sec.  104.  Pub.  L  93-638,  88 
Stat  2203,  2207  (25  U.S.C.  450h)) 
Kennetfa  Smith. 

Assistant  Secretary— Indian  Affairs. 

(IK  Doc.  SZ-24B39  Filed  0-1O-B2:  KiS  am| 
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25  CFR  Part  277 

School  Construction  Grants  fOr  Publto 
Schools 

AQENCV:  Bureau  of  Indian  Affairs, 

Interior. 

action:  Proposed  rule. 

summary:  The  Bureau  of  Indian  Afftiirs 
is  proposing  to  amend  its  regulations  to 
provide  for  the  use  of  grants  or 
cooperative  agreements  rather  than 
contracts  when  providing  assistance  for 
the  acquisition,  construction  or 
renovation  of  public  school  facilities,  to 
provide  for  changes  in  the 
administrative  processes,  and  to  remove 
administrative  language  not  necessary 
in  the  regulations.  The  Federal  Grant 
and  Cooperative  Agreement  Act 
requires  that  grants  or  cooperative 
agreements  be  used  to  adininister 
programs  in  which  the  relationship 
between  the  Federal  Agency  and  the 
recipient  is  one  of  assistance.  It  is 
expected  that  use  of  an  assistance 
agreement  and  changes  in 
administrative  processes  will  Improve 
the  quality  of  program  services. 
OATe  Comments  must  be  received  on  or 
before  November  IZ  1982. 
Aoomss:  Written  comments  should  be 
addressed  to  the  Assistant  Secretary — 
Indian  Affairs,  Department  of  the 
Interior,  1951  Constitution  Avenue,  NW., 
Washington.  D.C  20204. 
FOR  RJRTNCR  MTORMATION  CONTACT: 
Dale  Heald,  Office  of  Indian  Services, 
Bureau  of  Indian  Affairs,  Department  of 
the  Interior,  1951  Constitution  Avenue. 
NW..  Washington.  D.C.  20204.  telephone 
number  (202)  343-4796. 
SUPPLBMNTARV  information:  This 
proposed  rule  is  published  in  exercise  of 
authority  delegated  by  the  Secretary  of 
the  Interior  to  the  Assistant  Secretary- 
Indian  Affairs  by  209  DM  8. 

Effective  March  3a  1982,  Parts  271- 
277  of  Subchapter  Y.  Chapter  1.  Htle  25 
of  the  Code  of  Federal  Regulations  were 
redesignated  as  Subchapter  M.  The  final 
rule-maldng  document  will  reflect  these 
changes. 


The  Federal  Grant  and  Cooperative 
Agreement  Act  of  1^7.  Pub.  L  95-^224. 
(41  U.S.C  501  et  seq.).  standardized^the 
usage  of  legal  instruments  reflecting 
Federal  assistance  and  procurement 
relationships  by  establishing 
govemment-wide  criteria  for  selection  of 
either  a  procurement  contract  a  grant 
agreement  or  a  cooperative  agreement 
on  the  basis  of  the  relationship  to  be 
established  between  the  Federal 
government  and  the  recipient.  It 
provides  that  a  contract  be  used  only 
when  the  principal  purpose  of  the 
relationship  is  for  the  acquisition  of 
property  or  services  for  the  direct 
benefit  or  use  of  the  Federal 
government  When  the  principal  purpose 
of  the  relationship  is  for  the  transfer  of 
something  of  value,  such  as  money, 
property  or  services,  to  the  recipient  to 
accomplish  a  public  piupose  of  support 
or  stimulation  authorized  by  Federal 
statute.  Federal  assistance  instruments 
are  to  be  used.  Where  substantial 
Federal  Involvement  is  anticipated 
during  performance,  the  appropriate 
Federal  assistance  instrument  is  a 
cooperative  agreement  when  no  sbch 
Involvement  is  anticipated,  the 
appropriate  instrument  is  a  grant  The 
Act  authorized  and  Erected  each 
agency  to  use  the  type  of  legal 
instrument  as  required  by  the  Act 
notwithstanding  any  other  provision  of 
law.  The  Bureau  of  Indian  Affairs  has 
determined  that  pur^ant  to  Pub.  L  95- 
224,  a  contract  is  no  longer  the  proper 
Instrument  for  implementing  Title  II  of 
Pub.  L  93-638.  Accordingly,  these 
regulations  are  being  revised  to  provide 
for  use  of  grants  and  under  specified 
circumstances,  cooperative  agreements 
instead  of  contracts.  This  is  a  technical 
change  in  form;  substantive  rights  and 
obligations  under.  Pub.  L  93-638  are  not 
being  altered  by  this  change. 

General  changes  are  proposed 
including  nomenclature  changes  which 
have  been  made  throughout  the  text  to 
provide  for  the  use  of  grants  in  lieu  of 
contracts.  Other  changes  are  being  made 
independent  of  the  change  to  assistance 
agreements  pursuant  to  Pub.  L  95-224. 
Organizational  changes  are  reflected  in 
the  revised  text  Administrative 
language  unnecessary  to  the  regulatory 
text  has  been  removed  and  other  minor 
administrative  changes  have  been  made. 
Major  specific  changes  are  addressed 
below. 

Section  277.3  contains  revised 
definitions  for  Commissioner  and 
Assistant  Secretary  for  Indian  Affaire 
and  a  new  definition  for  Secretary  of 
Education.  The  term  Commissioner  of 
Education  is  removed.  - 

Paragraph  (e)  of  {  277.15a  is  removed. 
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SeGtkm  277.25  and*  S|  277.27  Oroii^ 
277.37  are  removed.  A  new  1 277.25  is 
added  to  incoiporate  Part  276  as 
applicable  to  administration  grants 
made  under  this  pari  A  new  f  277.27  is 
added  to  provide  for  use  dP  cooperative 
agreements  under  specified 
circumstances. 

Sections  277.41  and  277.42  are 
removed  and  a  new  %  277.41  is  added  to 
incorporate  the  appeals  procedures  of 
Subpart  F,  Part  271.  Sections  277.51 
through  277.53  are  removed. 

Section  277.2  and  277.13  contain 
references  to  34  CFR  Part  221.  Since  34 
CFR  Part  221  may  not  yet  be  available  in 
the  Code  of  Federal  Regulations,  please 
note  that  it  was  previously  codified  at  45 
CFR  Part  114  (1979).  For  amendment 
after  redesignation  as  34  CFR  Part  221. 
see  45  FR  86299  (December  30. 1960). 

The  information  collections  contained 
in  this  part  have  fewer  than  ten  (10) 
respondents.  Since  these  inforpiation 
collections  have  fewer  than  ten  (10) 
respondents  per  year,  they  are  exempt 
from  the  requirement  of  the  Paperwork 
Reduction  Act  (44  U.S.C.  3501  et  seq.) 
and  do  not  require  clearance  by  the 
Office  of  Management  and  Budget. 

The  policy  of  the  Bureau  of  Indian 
Affairs  is.  whenever  practical,  to  afford 
the  public  an  opportunity  to  participate 
in  the  rulemaking  process.  Accordingly, 
interested  persons  may  submit  written 
comments,  suggestions,  or  objections 
regarding  the  proposed  rule. 

The  Bureau  of  Indian  Affairs  has 
determined  that  this  document  is  not  a 
major  rule  under  the  criteria  established 
by  Executive  Order  12291  and  does  not 
have  a  significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  criteria  established  by  the 
Regulatory  Flexibility  Act. 

The  primary  author  of  this  docimient 
is  Dale  Heald.  Office  of  Indian  Services, 
Bureau  of  Indian  Affairs,  Department  of 
the  Interior,  1951  Constitution  Avenue. 
N.W..  Washington.  D.C.  20245,  telephone 
number  (202)  343-4796. 

List  of  Subjects  in  25  CFR  Part  277 

Government  contracts.  Grant 
programs — Indians.  Indians — education, 
Indians — self-determination,  School 
construction. 

PART  277— SCHOOL  CONSTRUCTION 
GRANTS  FOR  PUBUC  SCHOOLS 

It  is  proposed  to  amend  25  CFR  Part 
277  as  follows: 

1.  Part  277  is  retitled  School 
Construction  Grants  for  Public  Schools. 

2.  Subpart  B  of  the  table  of  contents  is 
retitled  "Application  and  Award 
Process",  and  is  further  amended  by 
redesignating  9  277.15a  as  §  277.16. 
Grants  for  Planning  Documents;  by 


redesignatfaig  1 277.16  as  1 277.17. 
Grants  for  OAer  Ptoject  Phases;  by 
redesignating  1 277.17  as  1 277.18;  and 
by  redesignating  {  277.18  as  J  277.19. 

3.  Sulqpiart  C  of  the  table  of  contents  is 
retitled  "General  Grant  Requirements" 
and  amended  l^  retitlmg  |  277.21  to 
read  Reimbursable  Costs;  by  retitling 

S  277.25  as  Uniform  Administrative 
Requirements;  by  retitling  1 277.27  as 
Cooperative  Agreements,  and  by 
removing  |S  277.28  dirot^^  277.37. 

4.  Subpart  D  of  the  table  of  contents  is 
retitled  Appeals  and  is  amended  by 
removing  SS  277.41  and  277.42  and  by 
adding  a  new  %  Z77A\,  Hearings  and 
Appeals. 

5.  Subpart  E  of  the  Table  of  Contents, 
consisting  of  55  277.51  throu^  277.53,  is 
removed. 

6.  The  authority  citation  is  amended 
by  adding  Pub.  L  95-224  (41  U.S.C.  501 
et  seq.)  aAer  the  table  of  contents  and 
before  the  regulatory  text,  so  as  to  read- 
Authority:  Sec  207.  Pub.  L  93-638,  88  Stat. 

2216  (25  U.S.C.  458c(b));  Pub.  L  95-224,  (41 
U.S.C.  501  et  seq.). 

Subpart  A— General  Provisions 

7.  Section  277.1  is  revised  to  read  as 
follows: 

$277.1    PurpoM. 

The  purpose  of  the  regulations  in  this 
part  is  to  give  the  application  and 
approval  process  for  a  School  District  to 
obtain  school  construction  grants  from 
the  Bureau  under  Section  204  of  Title  D 
of  the  Indian  Self-Determination  and 
Education  Assistance  Act  (Pub.  L  93- 
638,  88  Stat.  2203),  to  assist  in  the 
education  of  Indians. 

8.  Section  277.2  is  revised  to  read  as 
follows: 

§277.2    Scop*. 

(a)  The  appUcation  process  for  public 
school  construction  grants  under  section 
204  of  Pub.  L  93-638  is  given  in  20  U.S.C. 
631-645  and  34  CFR  Part  221.  The 
application  process  is  administered  by 
and  is  the  responsibility  of  the  Secretary 
of  Education.  Upon  receipt  of  an 
application,  the  Secretary  of  Education 
notifies  the  Commissioner  of  Indian 
Affairs.  The  Secretary  of  Education 
prepares  and  furnishes  the  national 
priority  index  to  the  Bureau  at  the  start 
of  each  fiscal  year  or  when  the  Bureau 
so  requests. 

(b)  Hie  Bureau  requests  and  receives 
funding  for  the  acquisition  of  sites  and 
for  planning,  architectural-engineering 
design,  facilities  construction  and 
equipment  for  the  program.  Funds  are 
allocated  to  projects  by  the  Bureau  on 
the  basis  of  funding  priorities  as 
established  by  the  Secretary  of 
Education.  For  each  project  for  which 


funds  are  allocated,  the  Bnrean  and  the' 
Department  of  Education  shall  jointly 
develop  an  individual  project 
management  plan  and  shaO  provide 
guidance  to  the  applicant  in  developing 
educational  and  tanW^^^  qiedficatiaos. 
A  Bureau  grants  officer,  designated  by 
the  Commis^oner  of  Indian  Afhira. 
shall  negotiate  one  or  more  grants  witfi 
the  applicant,  in  accordance  with  the 
approved  management  program,  for  the 
acquisition  of  sites  and  for  the  planning, 
design,  construction,  and  purchase  of 
equipment  to  provide  educational 
facilities.  Construction  standards  and 
space  requirements  shall  be  based  on 
need  as  described  in  the  prepared 
educational  and  facilities  specifications 
documents. 

9.  Section  277.3  is  amended  by 
revising  paragraphs  (b).  (c).  and  (p)  to 
read  as  follows: 

§  277.9    ttaflnimms. 

*  *         •         •         • 

(b)  "Secretary  of  Education"  means 
the  Secretary  of  the  Department  of 
Education  or  his/her  designated 
representative. 

(c)  "Commissioner"  means  the 
operational  head  of  the  Bureau  of  Indian 
Affairs,  under  the  direction  and 
supervision  of  the  Assistant  Secretary- 
Indian  Affairs,  who  is  responsible  for 
the  direction  of  day-to-day  operations  of 
the  Bureau  of  Indian  Affairs,  except  that 
the  term  means  the  Director.  Office  of 
Indian  Education  Programs,  with  regard 
to  education  programs  and  functions. 

•  •        •        «        • 

(p)  "Assistant  Secretary — Indian 
Affairs"  means  the  Assistant 
Secretary — Indian  Affairs  who 
discharges  the  authority  and 
responsibility  of  the  Secretary  for 
activities  pertaining  to  Indians  and 
Indian  Affairs,  or  his/her  authorized 
representative. 


Subpart  B— Application  and  Award 
Process 

10.  The  heading  for  Subpart  B  is 
retitled  as  "Application  and  Award 
Process". 

11.  Section  277.11  is  amended  by 
rev  ising  paragraph  (a)  to  read  as 
follows: 

§277.11    ENgiMe  appNcwitt. 

(a)  Any  school  district  may  apply  im  a 
grant  with  the  Bureau  to  assist  the 
agency  or  district  in  acquiring  sites  for, 
or  in  constructing,  acquiring,  or 
renovating,  facilities  (including  all 
necessary  equipment)  in  sdural  districts 
on  or  adjacent  to  or  hi  close  proximity  to 
any  Indian  reservation  or  other  lands 
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held  in  trust  by  the  United  States  for 

Indians.  i 

*        •        •        •       •  I 

12.  Section  277.12  is  revised  to  read  as 
follows: 

1277.12    Consultaticn  wHh  Indisns. 

(a)  Except  where  there  is  a  majority  of 
Indians  on  an  elected  public  school 
board,  the  Commissioner  of  Indian 
Affairs  shall  considt  with  the  local 
Indian  Education  Conmiittee(8)  and  the 
tribal  governing  body(ies]  of  die  local 
Indian  tribe(s]  affected  on  each  project 
which  the  Bureau  is  committed  to  fimd 
under  Pub.  L  93-638  for  that  fiscal  year 
and  at  the  time  the  commitment  is  made. 
Tribal  members  on  an  elected  public 
school  board  or  the  local  Indian 
Education  Committee  may  advise  the 
tribal  governing  bodyCies)  of  the  local 
Indian  tribe(s]  affected  by  providing  a 
written  declaration  of  intent  to  apply 
and  to  provide  progress  reports  on  the 
grant  application  process. 

(b)  The  school  district  applying  for  a 
grant  under  this  part  shall  consult  with 
the  local  Indian  Education  Committee(s) 
and  the  tribal  governing  body(ies]  of  the 
local  Indian  tribe(s]  affected  before  the 
application  is  submitted  to  the  Secretary 
of  Education.  After  this  consultation  the 
official  tribal  governing  body(ies)  of  the 
Indian  tribe(s]  to  be  benefited  by  the 
application  shall  notify  the  Secretary  of 
Education.  The  notification  that  the 
tribe(s}  approves  or  disapproves  the 
application  wiU  be  made  in  writing, 
within  sixty  (60]  days  after  the  date  of 
the  consultation.  The  notice  of 
disapproval  must  give  specific  stated 
objections  to  the  application.  A  copy  of 
the  notice  shall  be  delivered  or  mailed 
to  the  Commissioner  of  Indian  Affairs  at 
the  same  time  as  the  notice  is  delivered 
or  mailed  to  the  Secretary  of  Education. 

(c)  After  being  notified  that  the 
tribe(s]  disapproved  a  proposed 
application,  the  Commissioner  of  Indian 
Affairs  or  a  designated  repre8entative(s) 
shall  meet  with  tribal  and  public  school 
officials  and  the  Indian  Education 
Committee(8)  to  provide  assistance  in 
resolving  the  stated  objections  to  the 
application.  The  Commissioner  of  Indian 
Affairs  shall  notify  the  Secretary  of 
Education  fifteen  (15)  days  in  advance 
of  the  date,  place,  and  time  of  such 
meetings  and  shall  invite  the  Secretary 
of  Education  or  his/her  representative(8) 
to  attend. 

13.  Section  277.13  is  revised  to  read  as 
follows: 

1277.13   AppleaOon  procedure  tar 
pleoeiMnlon  prfortty  Net. 

(a)  Applications  for  public  school 
construction  assistance  under  this  part 
will  be  submitted  and  processed  in 


accordance  with  procedures  outlined  in 
20  U.S.C.  631-«45  and  34  CFR  Part  221. 
Application  forms,  instructions,  advice, 
and  assistance  in  accordance  with  20 
U.S.C.  636  and  34  CFR  Part  221  may  be 
pbtained  from  each  State  education 
agency.  All  questions  pertaining  to  the 
preparation  and  filing  of 
preapplipations,  applications,  and 
requests  for  materials  should  be 
directed  to  the  State  Representative  for 
School  Assistance,  who  will  respond  or 
may  forward  the  inquiries,  where 
appropriate,  to  the  Secretary  of 
Education.  Upon  receipt  of  an 
application,  the  Secretary  of  Education 
will  so  notify  the  Commissioner  of 
Indian  Affairs.  The  Commissioner  of 
Indian  Affairs  shall  in  turn  notify  the 
tribal  governing  body(ies]  of  the  local 
Indian  tribe(s)  affected  of  the 
application  for  public  school 
construction  assistance  under  this  part 

(b)  Section  204(b]  of  Pub.  L.  93-638 
assigns  responsibility  for  the  application 
processing,  determination  of  eligibility 
and  establishment  of  project  priority  to 
the  Secretary  of  Education.  Such 
application,  review  and  determination 
processes  will  include  a  field  and  site 
review  by  the  Secretary  of  Education  to 
determine  a  tentative  cost  estimate  for 
budget  purposes.  The  Secretary  of 
Education,  or  an  authorized 
representative(s],  will  conduct  the  on* 
site  inspection  to  determine  which 
buildings  need  to  be  retained, 
demolished  or  remodeled.  For  budget 
purposes,  initial  information  will  be 
gathered  to  provide  a  tentative  cost 
estimate  for  planning,  design, 
construction,  and  equipment,  as  well  as 
to  insure  that  the  quality  and  standard 
of  education  will  be  equal  to  that  of  all 
other  students  in  the  school(s). 

(c)  The  projects  will  be  ranked  by 
priority  based  on  criteria  established  by 
the  Secretary  of  Education  as  given  in  34 
CFR  221.16. 

14.  Section  277.14  is  revised  to  read  as 
follows: 

S  277.14    Submitting  priority  Hat  to  Bureau. 

Pursuant  to  Section  204(b)  of  Pub.  L 
93-638,  a  list  of  public  school  projects 
eligible  for  fimding  under  this  part  will 
be  submitted  to  the  Commissioner  of 
Indian  Affairs  by  the  Secretary  of 
Education  at  the  beginning  of  each  fiscal 
year  or  when  so  requested  by  the 
Bureau.  The  Commissioner  of  Indian 
Affairs  shall  notify  the  tribal  governing 
body(ies]  of  the  local  Indian  tribe(s) 
affected  by  the  application  for  public 
school  construction  assistance  under 
this  part.  The  Secretary  of  Education 
shall  also  inform  the  Commissioner  of 
Indian  Affairs  of  the  amoimt  of  funds 
available  under  subsections  14(a]  or 


14(b)  of  Pab.  L  81-615  for  public  school 
construction  under  this  part. 

15.  Section  277.15  is  amended  by 
revising  the  introductory  text  of 
paragraph  (a)  and  paragraph  (aK3).  to 
read  as  follows: 


§277.15 
1st 


Prepering  e  coiiNnilinenl-tO'^und 


(a)  When  the  Commissioner  for  Indian 
Affairs  receives  the  priority  lisf&om  the 
Secretary  of  Education,  the 
Commissioner  of  Indian  Affairs  shall: 

•        *        •        •        * 

(3)  Place  the  project  highest  on  the 
priority  list  at  the  top  of  a  commitment- 
to-fund  list.  Projects  will  be  added  to  the 
commitment-to-fund  list  in  the  same 
order  as  they  are  on  the  priority  list 
Each  project  will  be  added  to  the 
commitment-to-fund  Ust  as  long  as  the 
total  of  the  tentative  cost  estimates  is 
less  than  the  total  of  the  amount  of 
funds  available  under  subsection  14(a) 
or  14(b)  of  Pub.  L  81-615  for  public 
school  construction  plus  the  amount  of 
funds  appropriated  for  public  school 
construction  under  Tub.  L  93-638  for  the 
new  fiscal  year. 


S277.1Sa    [Redesignated  as  §  277.16  and 
Amended] 

16.  Section  277.15a  is  redesignated  as 
9  277.16  and  amended  by  revising 
paragraphs  (a)  through  (d).  by  removing 
(e)  and  redesignating  (f)  as  (e),  to  read 
as  follows: 

S277.16    Grants  tar  planning  documents. 

(a)  For  each  project  added  to  the 
commitment-to-fund  list,  the 
Commissioner  of  Indian  Affairs  and  the 
Secretary  of  Education  shall  joinUy 
develop  an  individual  project 
management  plan.  This  plan  may 
include  funding  data,  tentative  schedule, 
assignment  of  responsibility,  personnel 
to  contact  and  other  requirements  for 
operations. 

(b)  A  Bureau  grants  officer  will  then 
negotiate  a  grant  with  the  applicant  for 
preparation  of  the  planning  documents 
(educational  and  facilities 
specifications).  The  Commissioner  of 
Indian  Affairs  and  the  Secretary  of 
education  shall  joindy: 

(c)  The  planning  documents 
(educational  and  facilities 
specifications)  prepared  by  the 
applicant  must  be  reviewed  and 
approved  by  the  Bureau  before  a  grant 
application  can  be  submitted  for  other 
phases  of  the  project. 

(d)  In  its  discretion,  the  Bureau  may 
make  an  exception  to  the  requirement  to 
award  a  grant  for  preparation  of  the 
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planning  documents.  The  Bureau  shall 
prepare  the  planning  documents  when 
the  applicant  so  request  and  when  the 
applicant  can  clearly  demonstrate  that 
special  circumstances  exist  which 
warrant  the  Bureau  making  such  an 
exception, 
(e)  *  •  * 


granted  by  the  Commissioner  of  Indian 
Affairs  for  unusual  circumstances. 

S  277.18    [R«deslgnM«d  as  S  277.19  and 


8277.10   [RMleslgnatefla«9277.l7aiNI 
Revisad] 

17.  Section  277.16  is  redesignated  as 
S  277.17  and  revised  to  read  as  follows: 

S277.17   Qranta tor olliarproiact phases. 

(a)  After  the  planning  documents 
(educational  and  facilities 
specifications)  are  approved  by  the 
Bureau,  a  Bureau  grants  officer  shall 
negotiate  one  or  more  grants  with  the 
applicant  for  the  other  phases  of  the 
project: 

*        *        *        •        * 

(b)  Paragraph  (e)  of  §  277.16  also 
applies  to  grants  under  this  section. 

9277.17    [Redesignated  as  9277.10  and 
Amended] 

18.  Section  277.17  is  redesignated  as 
§  277.18  and  is  amended  by  revising 
paragraphs  (a),  (c).  and  (e)  to  read  as 
follows: 

9277.10    Funding  provision. 

(a)  When  funds  are  available  under 
subsections  14(a)  and/or  14(b)  of  Pub.  L 
81-815,  those  funds  will  be  used  first  to 
fund  as  many  projects  as  possible  on  the 
priority  Ust  prepared  by  the  Secretary  of 
Education,  beginning  with  the  project 
highest  on  the  priority  list.  When 
substantially  all  Pub.  L  81-615  funds 
available  under  subsections  14(a)  or 
14(b)  are  reserved  for  projects  on  the 
priority  list.  Pub.  L.  93-638  funds  shall  be 
used  to  fund  the  remaining  projects  on 
the  priority  list,  beginning  with  the 
highest  ranked  project  for  which  no  Pub. 
L  81-815  funds  have  been  reserved. 

(c)  No  funds  from  any  grant  under  this 
part  shall  be  made  available  by  any 
Federal  agency  directly  to  other  than 
public  agencies.  However,  school 
districts  assisted  by  this  part  may  use 
funds  provided  under  this  part  to 
contract  for  necessary  services  with  any 
appropriate  individual,  organization,  or 
corporation. 

(e)  When  non-Federal  funds  are 
involved,  a  local  school  district  shall 
have  120  days  from  receipt  of  the  notice 
that  the  project  has  been  placed  on  the 
commitment-to-fund  Ust  to  assemble  the 
funds  from  local  and/or  State  sources 
before  the  grant  negotiations  are 
completed.  An  extension  may  be 


19.  Section  277.18  is  redesignated  as 
S  277.19  and  revised  to  read  as  follows: 

9277.10    OwnarsMp of compMad project 

After  completion  of  a  project  funded 
under  this  part,  the  school  district 
grantee  under  this  part,  or  the  State,  or 
both  shall  become  the  owner(s)  of  the 
project  The  Bureau  shall  not  be 
responsible  for  ongoing  maintenance  of 
the  project 

Subpart  C— General  Grant 
Requirements. 

20.  The  heading  for  Subpart  C  is 
retitled  as  "General  Grant 
Requirements". 

21.  Section  277.21  is  retitied  and 
revised  to  read  as  follows: 

9277.21    ReimbursaMe  costs. 

Costs  eligible  for  reimbursement 
under  this  part  include:  Planning,    . 
architectural  design,  site  acquisition, 
facilities  construction  (including  site 
development  and  supervision),  and 
equipment  in  accordance  with  the 
approved  educational  and  facilities 
specifications  and  equipment  lists. 
Increases  in  administrative  costs 
incurred  by  the  grantee  as  the  result  of 
seeking  and  performing  grants  awarded 
under  this  part  may  also  be  included 
and  paid  upon  review  and  approved  by 
the  Bureau  of  Indian  Affairs  of  the 
grantee's  administi-ative  cost  proposals. 

22.  Section  277.22  is  amended  by 
revising  paragraphs  (c)  and  (d)  to  read 
as  follows: 

9277.22    Architectural  desiga 

(c)  The  Commissioner  of  Indian 
Affairs  shall  counsel  with  the  grantee 
with  respect  to  the  professional 
qualifications  and  performance  history 
of  Architect/Engineer  firms  in  order  that 
the  best  qualified  firm  be  selected.  With 
the  advice  and  assistance  of  the 
Commissioner  of  Indian  Affairs,  die 
grantee  shall  select  an  Architect/ 
Engineer  to  prepare  the  plans  and 
specifications.  The  grantee  shall  comply 
with  State  selection  requirements  in 
making  the  selection  in  addition  to 
complying  with  the  Indian  preference 
requirements  of  5  276.20.  The  grantee 
shall  not  enter  into  an  Architect/ 
Engineer  agreement  involving  the 
expenditiires  of  Federal  funds  until  the 
Commissioner  of  Indian  Affairs  has 
approved  the  agreement 

(d)  The  drawings  and  specifications 
will  conform  to  the  educational  and 


facilities  specifications  prepared  in 
accordance  with  S  277.ia 

23.  Section  277.23  is  revised  to  read  as 
follows: 


9277.23 

The  Commissioner  of  Indian  Affairs 
shall  assist  m  preconstruction  and 
construction  activities  to  assure 
conformity  with  Uie  requirements  of 
Pub.  L  93-638.  Approval  of  all  proposed 
preconstruction  documents  shfdl  be 
obtained  &x>m  the  Commissioner  of 
Indian  Affairs.  Assistance  prior  to  the 
preparation  of  these  and  similar 
documents  will  be  provided  upon 
request  In  this  connection,  the 
Commissioner  of  Indian  Affairs  may 
suggest  a  preliminary  conference  with 
the  project  architect  and  oOiers.  The 
granting  officer  or  his/her 
representative(8)  shall  make  interim 
inspections  and  otherwise  monitor  the 
construction  and  participate  in  the  final 
acceptance  inspection. 

24.  Section  277.24  is  revised  to  read  as 
follows: 

9277.24  Selecting InMial equipment 

Equipment  to  be  procured  with 
payments  under  this  part  must  he 
included  in  the  grant  budget  (indicating 
quantities,  costs,  and  specifications) 
approved  by  the  grants  officer  before 
invitations  for  bids  or  requests  for 
proposals  for  acquisition  of  such 
equipment  are  issued. 

25.  Existing  S  277.25  is  removed  and  a 
new  section  is  added  to  read  as  follows: 

9277.25  Unlfonn  adminlatraUve 
requirententa. 

The  provisions  of  25  CFR  Part  276 
establishing  uniform  administrative 
requirements  and  cost  principles  for 
grants  shall  apply  to  this  part  Special 
grant  conditions  more  restrictive  than 
Part  276  may  be  imposed  where  the 
Bureau  determines  that  a  grantee: 

(a)  Has  repeatedly  violated 
established  grant  performance 
requirements. 

(b)  Has  a  management  system  which 
does  not  meet  the  standards  in  Part  276. 
When  special  conditions  are  imposed 
the  grantee  will  6e  notified  in  writing  of 
the  following: 

(1)  why  the  special  conditions  were 
imposed,  and 

(2)  what  corrective  action  is  needed 

26.  Section  277.28  is  revised  to  read  as 
follows: 

9277.20   Usaandtranatarofgovanwwnt 


Use  and  transfer  of  government 
property  shall  be  as  prescribed  under  25 
CFR  276.11. 
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27.  Existing  S  277.27  is  removed  and  a 
new  section  is  added  to  read  as  follows: 

§  277.27    Coopwatlw  aflfwsiinnti. 

(a)  Under  specified  circumstances  the 
Commissioner  may  prescribe  the  award 
of  a  cooperative  agreement  rather  than  a 
grant  In  such  cases,  the  application, 
review  and  award  processes  shall  be 
exactly  the  same  as  those  described  for 
grants  in  this  part  However,  a 
cooperative  agreement  award  shall 
contain  special  terms  and  conditions 
consistent  with  the  anticipated 
substantial  involvement  by  the  Bureau. 

(b)  The  Commissioner  may  order  the 
use  of  a  cooperative  agreement  when  in 
his/her  jud^ent,  performance  would  be 
improved  by  the  use  of  a  cooperatiye 


agreement  and  when  any  of  the 
following  conditions  exist: 

(1)  Technical  assistance  requested  by 
the  tribal  organization  can  best  be 
provided  through  continued  substantial 
involvement  of  Bureau  personnel. 

(2)  The  applicant's  management 
systems  as  implemented  do  not  meet  the 
standards  of  I^rt  276  of  this  chapter,  but 
they  are  not  so  deficient  as  to  be  cause 
for  declining  the  application. 

§§  277.28  ttmugh  277^7    [ItamovMi] 

28.  Sections  277.28  through  277.37  are 
removed. 

Subpart  D— appeals 

29.  Subpart  D  is  retitled  "Appeals." 


30.  Existing  i  277.41  is  removed  and  a 
new  S  277.41  is  added  to  read  as 
follows. 


§277.41 

Applicants  and  grantees  may  appeal 
an  adverse  Bureau  action  or  decision 
under  the  procedures  of  Subpart  F,  Part 
271  of  this  chapter. 


§277.42    [Romovcd] 

31.  Section  277.42  is  removed. 

Subpart  E—[Raniov«d] 

§§  27731  throuflh  277.53    [Ramoved] 

32.  Subpart  E,  consisting  of  §S  277.51 
through  277.53,  is  removed. 

Kenneth  Smidi, 

Assistant  Secretary,  Indian  Affairs. 
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Figure  1 
Font  of  the  Sliding  Royalty  Schedule 
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TABLE  1.  HYPOTHETICAL  QUARTERLY  ROYALTY  CALCULATIONS 


(B) 

(C) 

GNP  Fixed 

Inflation. 

Weighted 

Factor 

Price  Index 

,200.0 

4/3 

200.0  - 

4/3 

200.0 

4/3 

200.0 

4/3 

200.0 

4/3 

250.0 

5/3 

250.0 

5/3 

250.0 

5/3 

250.0 

5/3 

250.0 

5/3 

(D) 

Adjusted  Value  of   . 
Quarterly  Production 
(Vj.  Millions  of  $) 

7.500000 

22.500000 

67.500000 

202.500000 

607.500000 

6.000000 

18.000000 

54.000000 

162.000000 

486.000000 


(E)  (F)      3 

Percent  Royalty  Payment 

Royalty  (Millions  of 

Rate  (RJ)  Dollars) 


16.66667 
16.66667 
23.67492 
32.46382 
41.25271 

16.66667 
16.66667 
21.88977 
30.67867 
39.46757 


1.666667 

5.00000 

21.30743 

87.65231 

334.14695 

1.666667 

5.00000 

19.70079 

82.83241 

319.68732 


1  (k)luan  (B)  divided  by  150.0  (assumed  value  of  GNP  fixed  weighted  price  index  at  time  leases  are  issued). 

2  Oilumn  (A)  divided  by  Inflation  Factor. 

3  Column  (A)  times  Column  (E)  divided  by  100.  All  values  are  rounded  for  display  purposes  only. 
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DEPARTMENT  OF  JUSTICE 
Antitrust  Division 

United  States  v.  Western  Electric 
Company,  inc.,  et  al..  Civil  Action  No. 
82-0192;  Notice  of  Entry  of , Final 
Ji 


On  January  8, 1982,  the  United  States 
and  the  American  Telephone  * 
Telegraph  Company  ("AT&T")  filed  an 
agreed-upon  proposed  modification  of 
the  1956  final  judgment  in  United  States 
V.  Western  Electric  Company,  Inc.,  et 
al..  Civil  Action  No.  82-0192  (D.D.C.). 
Upon  completion  of  the  procedures 
provided  for  in  several  orders  of  the 
United  States  District  Court  for  the 
District  of  Columbia.'  that  Court  issued 
an  opinion  on  August  11, 1982.  requiring 
that  certain  changes  be  made  to  the 
proposed  Modification  of  Final 
Judgment  prior  to  the  Court's  entry 
thereof.  The  United  States  and  AT&T 
agreed  to  those  changes,  and  a  proposed 
Modification  of  Final  Judgment 
incorporating  the  changes  set  forth  in 
the  Court's  August  11  opinion  was  filed 
on  August  24, 1982,  accompanied  by  the 
parties'  stipulation  to  the  entry  of  that 
judgment  The  United  States  also  filed  a 
memorandum  with  the  Court  concerning 
die  changes  made  to  the  Modification  of 
Final  Judgment.  On  August  24, 1982,  the 
Court  entered  the  Modification  of  Final 
Judgment.* 

Set  forth  below  is  the  full  text  of  the 
Modification  of  Final  Judgment  as 
entered  by  the  Court  on  Augost  24, 1982, 
together  with  the  parties'  stipulation  to 
the  entry  of  that  modification  and  the 
Memorandum  of  the  United  States  filed 
in  connection  therewith  on  August  24, 
1982.  Requests  for  copies  of  these 
documents  should  be  directed  to:  Mr. 
Eric  Donovan,  Antitrust  Division.  Room 
430  SAFE.  U3.  Department  of  Justice, 
Washington.  D.C.  2053a  (202)  724-5819. 
KMaph  H.  WldnMr, 
Director  of  Operations,  Antitrust  Division. 

Unitad  States  District  Court  for  the  District  of 


United  States  of  America,  Plaintiff,  v. 
Western  Electric  Company,  Incorporated, 
and  American  Telephone  and  Telegraph 
Company,  Defendants;  Civil  Action  No.  82- 
0192. 

Modlfkatinn  of  Final  Judgment 

I>laintiff,  United  Sutet  of  America,  having 
filed  its  complaint  herein  on  January  14. 1949; 
the  defendants  having  appeared  and  filed 
tiieir  answer  to  such  complaint  denying  the 


'  Dated  January  21.  Fabraary  S.  May  S,  and  May 
2S.U82. 

*On  Januaiy  B.  ISSZ.  the  United  States  and  ATliT 
aJao  RM  a  ctipabtioB  of  diaBUsal  in  United  State* 
V.  Amerioaa  Ttl^hooe  9  TeJagroph  Company.  Qvil 
Action  Na  74-l«se  (Di).C).  That  action  wat 

I  try  the  Court  on  Auguat  24. 1002. 


substantive  allegations  thereof:  the  parties, 
by  their  attorneys,  having  severally 
consented  to  a  Final  Jud^ent  which  was 
entered  by  the  Court  on  January  24, 1966,  and 
the  parties  having  subsequently  agreed  that 
modlRcation  of  such  Final  Judgment  is 
required  by  the  technological,  econbmic  and 
regulatory  changes  which  have  ooeorred 
since  the  entry  of  such  Final  Judgment; 

Upon  joint  motion  of  the  parties  and  after 
hearing  by  the  Court,  it  is  hereby 

Ordered,  adjudged,  and  decreed  diat  the 
Final  Judgment  entered  on  January  24. 19S6.  is 
hereby  vacated  in  its  entirety  and  tei^ced 
by  the  following  items  and  provisions: 

I 

AT&T  Reorganization 

A.  Not  later  than  six  months  after  tiie 
effective  date  of  this  Modification  of  Final 
judgment,  defendant  AT&T  shall  submit  to 
the  department  of  Justice  for  its  approval,  and 
thereafter  implement,  a  plan  of 
reorganization.  Such  plan  sliall  provide  for 
the  completion,  within  18  months  after  the 
effective  date  of  this  Modification  of  Final 
Judgment,  of  the  following  steps: 

1.  The  transfer  from  AT&T  and  its  affiliates 
to  the  BOCs,  or  to  a  new  entity  subsequently 
to  be  separated  from  AT&T  and  to  be  owned 
by  the  BOCs,  of  sufficient  facilities, 
personnel,  systems,  and  rights  to  tedmical 
information  to  permit  the  BOCs  to  perform, 
independently  of  AT&T,  exchange 
telecommunicatioDS  and  exchange  access 
functions,  including  the  procurement  fbr,  and 
engineering,  maritetihg  and  management  of, 
those  functions,  and  sufficient  to  enable  the 
BOCs  to  meet  the  equal  exchange  access 
requirements  of  Appendix  B; 

Z.  The  separation  within  the  BOCs  of  all 
facilities,  persomial  and  books  of  account 
between  those  relating  to  the  exchange 
teleconmnmications  or  exchange  access 
fnnctloBs  and  those  relating  to  other 
functions  (including  the  provision  of 
interexchange  switching  and  transmission 
and  the  provision  of  customer  premisat 
equipment  to  the  public);  provided  diat  than 
shall  be  no  joint  ownership  of  faciUties,  but 
appropriate  provision  may  be  made  for 
sharing,  tluxNigh  leasing  or  otherwise,  of 
multif^ction  fedlities  so  long  as  the 
separated  porthn  of  each  BOC  is  ensured 
control  over  the  exchange 
telecommunications  and  exchange  access 
functions; 

3.  The  termination  of  the  License  Cootracts 
between  AT&T  and  the  BOCs  and  otter 
subsidiaries  and  the  Standard  Sup;^ 
Contract  between  Western  Electric  and  dia 
BOCs  and  other  subsidiaries;  and 

4.  The  transfer  of  ownership  of  the 
separated  portions  of  the  BOCs  providing 
local  exchange  and  exchange  access  services 
from  AT&T  by  means  of  a  spin-off  of  stock  of 
the  separated  BOCs  to  the  shareholders  of 
AT&T,  or  by  other  disposition;  providad  that 
nothing  in  this  Modification  of  Final  Judgment 
shall  require  or  prohibit  the  consolidation  of 
the  ownership  of  the  BOCs  into  any 
particular  number  of  entities. 

B.  Notwithstanding  separation  of 
ownership,  the  BOCs  may  support  and  ahara 
the  costs  of  a  centralized  organizatioa  Ibr  tiM 
provision  of  engineering,  administrative  and 


other  services  which  can  most  efficiently  be 
provided  on  a  centralized  basis.  The  BOCs 
shall  provide,  through  a  centralized 
organization,  a  single  point  of  contact  for 
coordination  of  BOCs  to  meet  the 
requirements  of  national  security  and 
emergency  preparedness. 

C.  Until  September  1, 1987,  AT&T.  Western 
Electric,  and  the  Bell  Telephone  Laboratories, 
sliall,  upon  order  of  any  BOC,  provide  on  a 
priority  basis  all  research,  development, 
manaEacturing.  and  other  support  services  to 
enable  the  BOCs  to  fulfill  the  requirements  of 
this  Modification  of  Final  Judgment.  AT&T 
and  its  affiliates  shall  take  no  action  that 
interferes  with  the  BOCs'  requirements  of 
nondiscrimination  established  by  section  II. 

D.  After  the  reorganization  specified  in    - 
paragraph  I(A}(4],  AT&T  shall  not  acquire  the 
stock  or  assets  of  any  BOC. 

n 

BOC  Requirements 

A.  Subject  to  Appendix  E  each  BOC  shall 
provide  to  all  interexchange  carriers  and 
tnformation  service  providers  exchange 
access,  information  access,  and  exchange 
services  for  such  access  on  an  unbimdled. 
tariffed  basis,  that  is  equal  in  type,  quaUty, 
and  price  to  that  provided  to  AT&T  and  its 
affiliates. 

B.  No  BOC  shall  discriminate  between 
AT&T  and  its  affiUates  and  their  products 
and  services  and  other  persons  and  their 
products  and  services  in  the: 

1.  Procurement  of  products  and  services: 

2.  Establishment  and  dissemination  of 
technical  information  and  prociuement  and 
intertxinnection  standards; 

3.  Interconnection  and  use  of  the  BOCs 
telecommunications  service  and  faciUties  or 
in  the  charges  for  each  element  of  service; 
and 

4.  Provision  of  new  services  and  the 
l^anning  for  and  implementation  of  the 
construction  or  modification  of  faciUties,  used 
to  provide  exchange  access  and  information 
access. 

C  Within  six  months  after  the 
reorganization  specified  in  paragraph  1(A)(4), 
each  BOC  shall  submit  to  the  Department  of 
Justice  procedures  for  ensuring  compliance 
with  the  requirements  of  paragraph  E 

D.  After  completion  of  the  reorganization 
specified  in  section  L  no  BOC  shall,  directly 
or  through  any  affiUated  enterprise: 

1.  Provide  interexchange 
telecommunications  services  or  biformation 
sarvtoas; 

2.  Manafacture  or  provide 
telecomamnications  products  or  customer 
premises  equipment  (except  for  provision  of 
customer  preroises  equipment  for  emergency 
services);  or 

3.  Provide  any  other  product  or  service, 
except  exchange  telecommunications  and 
exchange  access  service,  that  is  not  a  natural 
monopoly  service  actually  regulated  by  tariff. 


ApplicabiMty  and  Effect 

Thapnivisions  of  this  Modification  of  Fhial 
Jiiiigmant  appUcable  to  each  defendant  and 
each  BOC,  shall  be  binding  upon  said 


defendants  and  BOCs,  their  affiH^^t^»#. 
successors  and  assigns,  officers,  agents, 
servants,  emplosraes.  and  attorneys,  and  opmi 
those  persons  in  active  concert  or 
participation  with  each  defendant  and  BOC 
who  receive  actual  notice  of  this  Modification 
of  Final  Judgment  by  personal  service  or 
otherwise.  Each  defendant  and  each  person 
bound  by  the  fwior  sentence  shall  coopmate 
in  ensuring  that  die  provisions  of  this 
Modification  of  Final  Judgment  are  carried 
out.  Neidier  this  Modification  of  Final 
Judgment  nor  any  of  its  terms  or  provisimis 
shall  constitute  any  evidence  against  an 
admission  by,  or  an  estoppel  against  any 
party  or  BOC  The  effective  date  of  this 
Modification  of  Final  Judgment  shall  be  the 
date  upon  which  it  is  entered. 

IV 

Definitions 

For  the  purposes  of  this  Modification  of 
Final  Jud^ent: 

A.  "Affiliate**  means  any  organization  or 
entity,  including  defendant  Western  Electric 
Company,  Incorporated,  and  Bell  Telephone 
Laboratories.  Incoiporated.  that  is  under 
direct  or  indirect  common  ownership  with  or 
control  by  ATftT  or  is  owned  or  controlled  by 
another  affiliate.  For  the  purposes  of  this 
paragraph,  the  terms  "ownership"  and 
"owned**  mean  a  direct  or  indirect  equity 
interest  (or  the  equivalent  thereof)  of  more 
than  fifty  (SO)  percent  vi  an  entity. 
"Subsidiary"  means  any  oiganization  or 
entity  in  which  AT»T  has  stock  ownership, 
whether  or  not  controlled  by  ATftT. 

&  "ATftT*  shall  mean  defendant  American 
Telephone  and  Telegraph  Company  and  its 
affiliates. 

C.  "Bell  Operating  Companies*'  and 
"BOCs**  mean  the  corporations  listed  in 
Appendix  A  attached  to  this  Modification  of 
Final  Judgment  and  any  entity  directly  or 
indirectly  o%nied  or  controlled  by  a  BOC  or 
affiliated  through  substantial  commcm 
ownership. 

D.  "Carrier"  means  any  person  deemed  a 
carrier  under  the  Communications  Act  of 
1934  or  amendments  thereto,  or,  with  respect 
to  intrastate  telecommunications,  under  the 
laws  of  any  State. 

E.  "Customer  premises  equipment"  means 
equipment  employed  on  the  premises  of  a 
person  (other  than  a  carrier)  to  originate, 
route,  or  terminate  telecommunications,  but 
does  not  include  equipment  used  to 
multiplex,  maintain,  or  terminate  access 
lines. 

F.  "Exdiange  access"  means  the  provision 
of  exchange  services  for  the  purpose  of 
originating  or  terminating  interexchange 
telecommunications.  Exchange  access 
services  inclade  any  activity  or  fiinction 
performed  by  a  BOC  in  connection  with  the 
origination  or  termination  of  Interexchange 
telecommunications,  including  but  not  limited 
to,  the  provision  of  network  control 
signalling,  answer  soparvision.  automatic 
calling  number  identiflcation,  carrier  aocass 
codes,  directory  services,  testing  and 
maintenance  of  facilittee  and  the  pravision  of 
information  necessary  to  bUl  customers.  Such 
services  shall  be  provided  by  fadlitiea  in  an 
exchange  area  fior  the  transmission, 
switching,  or  routing,  within  the  exchange 
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area,  of  interexchange  traffic  originatii^  or 
terminating  «dthin  the  exchai^  aica.  and 
shall  include  switching  traffic  within  the 
exchange  area  above  the  end  office  and 
delivery  and  reoe^  of  such  traffic  at  a  point 
or  points  within  an  irrjiawg-  area  designated 
by  an  interexchange  carrier  for  the 
connection  of  its  facilities  with  tiiose  of  the 
BOC  Such  connections,  at  the  option  of  the 
interexchange  carrier,  shall  deUver  trafific 
with  signal  quality  and  characteristics  equal 
to  that  provided  similar  traffic  of  ATftT, 
including  equal  probability  of  blocking,  based 
on  reasonable  traffic  estimates  supplied  by 
each  interexchange  carrier.  Exchange 
services  for  exchange  access  shall  not 
include  di«  performance  by  any  BOC  of 
interexchange  traffic  routing  for  any 
interexchange  carrier.  In  Ae  reorganization 
specified  in  section  L  trunks  used  to  transmit 
ATftTs  traffic  between  end  offices  and  class 
4  switches  shall  be  exchange  access  facilities 
to  be  owned  by  the  BOCs. 

G.  "Exchange  area."  or  "exchange"  means 
a  geographic  area  established  by  a  BOC  in 
accordance  with  the  following  criteria: 

1.  Any  such  area  shall  encompass  one  or 
m(M«  contiguous  local  exchange  areas  serving 
common  social,  economic,  and  other 
purposes,  even  where  such  configuration 
transcends  municipal  or  other  local 
governmental  boimdaries; 

Z.  Every  point  served  by  a  BOC  witiiin  a 
State  shall  be  included  within  an  exchange 
area; 

3.  No  such  area  which  includes  part  or  all 
of  one  standard  metropolitan  statistical  area 
(or  a  consolidated  statistical  area,  in  the  case 
of  densely  populated  States)  shall  include  a 
substantial  part  of  any  other  standard 
metropolitan  statistical  area  (or  a 
ctmsolidated  statistical  area,  in  the  case  of 
densely  populated  States),  unless  the  Court 
shall  otherwise  allow;  and 

4.  Except  witii  approval  of  the  Court  no 
exchange  area  located  in  one  State  shall 
include  any  point  located  «vithin  another 
State. 

H.  "Information**  means  knowledge  or 
intelligence  represented  by  any  form  of 
writing,  signs,  signals,  pictures,  sounds,  or 
other  symbols. 

L  "InJFormation  access"  means  the 
provision  of  specialized  exchange 
telecommunications  services  by  a  BOC  in  an 
exchange  area  in  connection  with  the 
origination,  termination,  transmission, 
switching,  forwarding  or  routing  of 
telecommunications  traffic  to  or  from  tiie 
facilities  of  a  provider  of  information 
services.  Such  spedalixed  exchange 
telecommunications  services  include,  when 
necessary,  the  provision  of  network  control 
signalling,  answn  supervision,  automatic 
calling  number  identfficattoa  cairier  access 
codes,  testing  and  maintenance  of  facilities, 
and  tiie  provision  of  information  necessary  to 
bill  customers. 

J.  "InfbrmatioQ  sarvloa"  means  die  offering 
of  a  capability  for  genaratii^  acquiring, 
storing,  transforming,  processing,  retrieving, 
utilizing,  or  making  available  infonnation 
which  may  be  convayad  via 
teleoonmunicaUaas,  except  that  such  service 
does  not  include  any  use  of  any  audi- 
capability  for  the  management  cootroL  or 


operation  of  a  telecommantcaUaos  qratasi  or 
the  management  of  a  telecommnnicatioos 
service. 

K.  "Interexdiange  telecommunlcatioas" 
means  telecommunlcattons  between  a  point 
or  points  located  in  one  exchange 
telecommunications  area  and  a  point  or 
points  located  hi  one  or  mora  other  exchange 
areas  or  a  point  outside  an  tnrrJMny  ^^ 

L  'Technical  information"  means 
intellectual  property  of  all  types,  including, 
witiiout  limitation,  patents,  copyrights,  and 
trade  secrets,  relattog  to  ;rianning  documents, 
designs,  specifications,  standards,  and 
practices  and  procedures,  including 
employees  training. 

N.  Telecommunications  equipment" 
means  equipment  other  than  customer 
premises  equipment  used  by  a  carrier  to 
provide  telecommunications  services. 

O.  'Telecommunications"  means  the 
transmission,  between  or  among  points 
specified  by  die  user,  of  infonnation  of  the 
user's  choosing,  without  change  in  tf»e  form 
or  content  of  the  information  as  sent  and 
received,  by  means  of  electromagnetic 
transmission,  with  or  nvithout  benefit  of  any 
closed  transmission  medium,  including  all 
instrumentalities,  facilities,  apparatus,  and 
services  (including  the  coUectioa  storage, 
forwarding,  switching,  and  deUvery  of  such 
information)  essential  to  such  transmission. 

P.  'Telecommunications  service"  means 
the  offering  for  hire  of  telecommunications 
facilities,  or  of  telecommunications  by  means 
of  such  facilities. 

Q.  "Transanission  fadUties"  means 
equqmient  (induding  without  limitation  wira. 
cable,  microwave,  satellite,  and  fibre-optics) 
that  transmit  information  by  electromagnetic 
means  or  which  directiy  support  such 
transmission,  but  does  not  indude  customer 
premises  equipment 


Compliance  Provisiont 

The  defendants,  each  BOC  and  affiliated 
entities  are  ordered  and  directed  to  advise 
their  officers  and  other  management 
personnel  with  significant  responsibility  for 
matten  addressed  in  this  Modification  of 
Final  Judgment  of  their  obligations  hereunder. 
Each  BOC  shall  undertake  die  following  with 
reaped  to  each  such  officer  or  management 
employee: 

1.  The  distribution  to  tiiem  of  a  written 
directive  setting  forth  their  employer's  policy 
regarding  compliance  widi  the  Sherman  Act 
and  with  this  Modification  of  Final  Judgment 
with  such  directive  to  indude: 

(a)  An  admonition  that  non-compliance 
with  such  policy  and  this  Modification  of 
Final  Judgment  will  result  in  appropriate 
disciplinary  action  determined  by  their 
employer  and  which  may  indude  '*«tmistal: 
and 

(b)  Advice  diat  die  BOCs'  legal  advlacn 
are  available  at  all  raasooaUa  times  to 
confer  with  such  persons  ragardii^  any 
compliance  qoestians  or  problaiBs; 

2.  The  impoaitica  of  a  ra^nlraiMnt  that 
each  of  them  aign  and  sahmit  to  their 
employer  a  oertlficale  in  substantially  tlw 
following  form: 
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Tlw  mtitaSpxed  hereby  (1)  mdaaxmMgea 
Kceipl  of  ■  copy  of  tiw  ISK  UtdtadSMea  v. 
IVwtem  Electric  Modificatian  of  Final 
JudgDMot  uid  a  written  diraclhrt  Mtting  forth 
ComiMay  policy  itigardtan  caBpUanoe  with 
the  antitnist  law*  and  with  loch  Modification 
of  Final  {vd^nent.  (2)  laptnenta  diat  die 
nnJaniyiBd  haa  md  aoch  Modification  of 
pjpf  1  |»4g— nt  mnA  A\titrMmm  and 

undentandi  tlioae  proviiiaoa  for  which  the 
nndeniinad  haa  laiponiibility.  (3) 
acknowladfa*  diat  the  nnderaignad  has  been 
adviaod  and  understands  diat  noo- 
complianoe  with  such  policy  and 
Modificatioo  of  Final  Jndginent  will  result  in 
appropriate  disdpUnaiy  measures 
detenniend  by  the  Company  and  wdiich  may 
indude  ttimnititsli  and  (4)  acknowledges  that 
the  undersigned  has  been  advised  and 
understands  that  non-compliance  with  the 
Modificati<m  of  Final  ludgmentmay  also 
result  in  conviction  for  conten4>t  of  court  and 
impriscHiment  and/or  fine. 

VI 

Visitorial  Provisions 

A.  For  dw  purpose  of  detennining  or 
security  compliance  writh  this  Modification  of 
Final  Judgment,  and  subject  to  any  legally 
recognized  privilege,  from  time  to  time: 

1.  Upon  written  request  of  the  Attorney 
General  or  of  the  Assistant  Attorney  General 
in  charge  of  the  Antitrust  Division,  and  on 
reasonable  notice  to  a  defendant  or  after  the 
reorganization  specified  in  section  I.  a  BOC 
made  to  its  principal  office,  duly  authorized 
representatives  of  the  Department  of  Justice 
shall  be  permitted  access  during  office  hours 
of  such  defendants  or  BOCs  to  depose  or 
interview  officers,  employees,  or  agents,  and 
inspect  and  copy  all  books,  ledgers,  accounts, 
correspondence,  memoranda  and  odier 
records  and  documents  in  die  possession  or 
under  the  control  of  such  defsadant  BOC.  or 
subsidiary  companies,  who  may  have  counsel 
present  relating  to  any  matters  contained  in 
this  Modification  of  Final  Jadgmant;  and 

2.  Upon  the  written  request  of  the  Attorney 
General  or  of  the  Asaistant  Attorney  General 
in  charge  of  the  Antitrust  Division  made  to  a 
defendant's  prindpal  office  or,  after  the 
reorganization  specified  in  section  1,  a  BOC, 
such  defendant,  or  BOC  shall  submit  such 
written  reports,  under  oath  if  requested,  with 
respect  to  any  of  the  matters  contained  fai  this 
Modification  of  Ftaal  Judgment  as  may  be 
requested. 

B.  No  infoimation  or  documents  obtained 
by  the  means  provided  in  tills  section  shall  be 
divulged  by  any  representative  of  die 
Department  of  Justice  to  any  person  other 
than  a  duly  authorised  representative  of  die 
Executive  Branch  of  the  United  States  or  the 
Federal  Communications  Commission,  except 
in  the  course  of  legal  proceedings  to  which 
the  United  States  Is  a  party,  or  for  die 
purpose  of  seeming  compliance  with  this 
Final  Judgment  or  as  otherwise  required  by 
law. 

C  If  at  the  time  information  or  docianents 
an  fundabed  by  a  defendant  to  plaintiff,  such 
defendant  or  BOC  leiaasunts  and  identifies 
in  wridng  dM  mataiial  inany  soch 
infonnatian  or  doenmanta  to  which  a  claim  of 
protection  asay  be  asserted  undar  Rule 
28(cU7]  of  die  Federal  Rules  of  Civil 


Prooedne,  and  said  defendant  or  BOC  maifcs 
each  pertinent  page  of  such  matertel,       ^ 
"Subject  to  claim  of  prolaction  onder  Rule 
28(c)(7)  of  die  Federal  Rules  of  Civil 
Procedure,"  dien  10  days'  notice  shall  ba 
given  by  plaintiff  to  each  defendant  or  BOC 
prior  to  divulging  such  material  in  any  legal 
proceeding  (other  than  a  grand  Jury 
proceeding  to  which  that  defendant  or  BOC 
is  not  a  party. 

vn 

Retention  of  Jurisdiction 

Jurisdiction  is  retained  by  this  Court  for  the 
purpose  of  enabling  any  of  the  parties  to  this 
Modificatian  of  Rnal  Judgment  or,  after  the 
reorganization  specified  in  section  L  a  BOC 
to  apply  to  this  Court  at  any  time  for  such 
further  orders  or  directions  as  may  be 
necessary  or  appropriate  for  the  construction 
or  carrying  out  of  this  Modification  of  Final 
Judgment  for  the  modification  of  any  of  the 
provisions  hereof,  for  the  enforcement  of 
compliance  herewith,  and  for  the  punishment 
of  any  violation  hereof. 

vm 

Modifications 

A.  NotMrithstanding  the  provisions  of 
section  n(D](2),  the  separated  BOCs  shall  be 
permitted  to  provide,  but  not  manufacture, 
customer  premises  equipment 

B.  Notwithstan«ing  the  {Mvvisions  of 
section  11(D)(3).  die  separated  BOCs  shall  be 
permitted  to  produce,  publish,  and  distribute 
printed  directories  which  contain 
advertisemenU  and  which  list  general 
product  and  bustaies*  categories,  the  services 
or  product  providers  under  these  categories, 
and  their  names,  telephone  numbers,  and 
addresses. 

Notwithstanding  the  provisions  of  sections 
1(A)(1),  1(A)(2),  1(A)(4),  aU  facilities, 
personnel,  systems,  and  righte  to  technical 
information  owned  by  ATAT,  its  affiliates,  or 
the  BOCs  which  are  necessary  for  the 
production,  publication,  and  distribution  of 
printed  advertising  directories  shall  be 
transferred  to  the  separated  BOCa. 

C.  The  restrictions  tnqposed  upon  the 
separated  BOCs  by  virtue  of  section  11(D) 
shall  be  removed  upon  a  showing  by  the 
petitioning  BOC  that  there  la  no  sulMtantial 
possibility  diat  it  could  use  ita  monopoly 
power  to  impede  competition  in  the  maricat  it 
seeks  to  mter. 

D.  AT&T  shall  not  engage  in  electronie 
publishing  over  ito  own  tranamisalon 
facilities.  "Electronics  pabHahtng"  maans  die 
provision  of  any  information  whidi  ATftT  or 
its  affiUatas  has,  or  has  cauaed  to  ba. 
originated,  authored,  oooqriled.  collected,  or 
edited,  or  hi  which  it  haa  a  direct  or  indirect 
financial  or  propriatary  interest  and  which  ia 
disseminated  to  an  anafflliatad  parson 
tlffough  soma  electronic  means. 

Nodiing  in  this  provision  prechides  ATftT 
from  offering  electronic  directory  services 
diat  list  general  product  and  business 
categories,  the  aervloa  or  product  providers 
under  these  categories,  and  their  names. 
telephone  numbers,  and  addreaaes;  or  from 
providing  the  time,  weadwr,  and  sech  other 
audio  services  as  sre  being  offered  as  of  the 
date  of  the  entry  of  the  decree  to  the 


geographie  areea  irf  tte  country  raceivtng 
diose  services  BB  of  diat  date. 

l^pon  application  of  ATftT.  tfaia  restriction 
shall  be  removed  after  aeven  years  from  the 
date  of  entry  of  die  decree,  enlesa  die  Court 
finds  that  competitive  oonditiona  deeriy 
require  ite  extensioB. 

E.  If  e  separated  BOC  provides  bilhng 
services  to  ATltT  porsuant  to  Appendix 
B(C)(2),  it  ahaH  taictede  tqmn  die  portion  of 
the  bill  devoted  to  interexdiange  services  the 
followhig  legend:  This  portion  of  your  bUI  is 
provided  es  a  aervioe  to  ATftT.  There  is  no 
connection  between  this  company  and  ATftT. 
You  may  choose  another  compeny  for  your 
long  difftwc«>  telephone  calls  while  still 
receiving  your  lonl  telephone  service  from 
this  company. 

F.  Notwi^tanding  the  provisions  of 
Appendix  B(C)(3),  whenever,  as  permitted  by 
the  decree,  a  separated  BOC  fails  to  offer 
exchange  mooen  to  an  interexchange  carrier 
that  is  equal  in  type  and  quality  to  that 
provided  for  the  interexchange  tpffic  of 
ATftT,  die  tarifb  filed  for  such  less-than- 
equal  acoeaa  shall  reflect  the  lesser  cost  if 
any,  of  such  access  as  compared  to  the 
exchange  access  provided  ATftT. 

G.  Fadlitiea  snd  other  assete  wfaidi  serve 
bodi  ATftT  and  one.or  more  BOCa  shall  be 
transferred  to  die  eeparated  BOCs  if  die  use 
made  by  such  BOC  or  BOCs  predominates 
over  that  of  ATftT.  Upon  appUcation  by  a 
party  or  a  BOC  the  Coort  may  grant  an 
exception  to  thia  requirement 

H.  At  the  ttne  of  die  tranafar  of  ownership 
provided  for  in  aection  I(AX4).  the  separated 
BOCs  shaO  have  debt  ratioa  of  approximately 
forty-five  percent  (except  for  Pacific 
Telephone  and  Telegraph  Company  which 
shall  have  a  debt  ratio  <rf  approximatdy  fifty 
percent),  and  the  quality  of  the  debt  shall  be 
representative  of  die  averege  terms  and 
conditions  of  die  consolidated  debt  held  by 
ATftT.  ito  affiliates  end  die  BOCs  at  diat 
time.  Upon  application  by  a  party  or  BOC  die 
Court  may  grant  an  exception  to  this 
reqidrenent 

L  The  Coort  may  act  stio  sponte  to  issue 
orders  or  <Urections  for  the  construction  or 
carrytag  oat  of  thia  decree,  far  die 
enforcement  of  compliance  therewith,  and  for 
the  puidshmant  of  any  violation  ther^. 

J.  Notwidistniding  the  provisions  of  section 
1(A).  die  plan  of  reorganiiation  shall  not  ba 
tanplemented  tmtfl  aiipioired  by  the  Court  as 
being  consistent  wi&  the  provisions  and 
prindples  of  the  decreee. 

Enterd  diis  Mdi  day  of  August  1882. 
HareMH.Otesne, 
United  Statm  Dt^riet  Judge. 

AppandlxA 

Bell  Telephone  Company  of  Nevada 
Illinois  Bell  Telephone  Company 
Indiana  BeH  Telephone  Compeny, 

Incorporated 
Michigan  Bell  Telephone  Compeny 
New  Qagiend  Tdepbmie  and  Tel^ni>h 

Compeny 
New  Jersey  BeH  Telephone  Compeny 
New  York  Telephone  Company 
Northwestern  BaU  Tdephone  Compeny 
Pacific  Northweet  Beil  Telephone  Company 
Soudi  Central  BeD  Telephone  Company 
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Sotttfann  Bell  Telephone  and  Telegrifh 

Compaay 
Soiirtniwfa  BeB  Ttlagkeot  Campusy 
The  BeQ  TakpiMBe  Coopuqr  of 

Penn^vanla 
The  ChaMVMlce  iBd  Potomac  Telephone 

Company 
The  ChMnpaalf  ■  and  Potomac  Talqihoae 

C(mpao|p  of  Maiyland 
The  ChoMpaaka  and  Potomac  Tdephone 

rrnnpany  of  Vliglnla 
The  Chesapaake  and  Potomac  Telephone 

ConqMoy  of  Waat  Viiginta 
The  Diamond  Stote  Talephooe  Con^Mny 
The  MoyataiB  States  Tefaplmae  and 

Telegraph  Goopany 
The  Ohio  Bell  Tafefdione  Company 
The  Pacific  Telephone  and  Telegraph 

Company 
Wisconain  Telephone  Company 

AppendfxB 

Phased^  BOC  Prtmakm  ofBqaa)  Exchange 
Acceaa 

A.  1.  As  part  of  its  obligation  to  provide 
non-discriniinatory  access  to  interexchange 
carriers,  no  later  0ian  September  1, 1964, 
each  BOC  shall  begin  to  offier  to  all 
interexdiange  carriera  exchange  access  on  an 
unbmidled,  tariffed  basis,  that  is  equal  in 
type  and  quality  to  that  provided  for  the 
interexchange  telecommnnicatians  services 
of  ATftT  and  its  affiliates.  No  later  than 
Septembo- 1. 1985,  such  equal  access  shall  be 
offered  through  end  offices  of  each  BOC 
serving  at  least  one-third  of  that  BOCs 
exchange  access  lines  and.  upon  bona  fide 
request,  every  end  office  shall  ofier  such 
access  by  September  1 198&  Nothing  in  this 
Modification  of  Final  ludgment  shall  be 
construed  to  permit  a  BOC  to  refuse  to 
provide  to  any  interexchange  carrier  or 
information  service  provide,  upon  bona  fide 
request,  exchange  or  information  access 
superior  or  inferior  in  type  or  quality  to  that 
provided  for  AT&Ts  interexchange  services 
or  infbrmatioa  services  at  chaises  reflecting 
the  reduced  or  increased  cost  of  sudi  access. 

2.  (i)  Notwithstandhig  paragraph  (1),  in 
those  instances  in  which  a  BOC  is  providing 
exchange  access  for  Message 
Telecommunications  Service  on  the  effective 
date  of  this  Modification  of  Final  Jud^ent 
through  access  codes  that  do  not  permit  the 
designation  of  more  than  one  interexchange 
carrier,  then,  in  accordance  with  the  schedule 
set  out  in  paragraph  (1],  exchange  access  for 
additional  carriers  shall  be  provided  through 
access  codes  containing  the  minimum 
number  of  digits  necessary  at  the  time  access 
is  sought  to  permit  nationwide,  multiple 
carrier  designation  for  the  number  of 
interexchange  carriers  reasonably  expected 
to  require  such  designation  in  the  immediate 
future. 

(ii)  Each  BOC  shall,  in  accordance  with  the 
schedule  set  out  in  paragraph  (1),  offer  as  a 
tariffed  service  exchange  access  that  permits 
each  subscriber  automatically  to  route, 
without  the  use  of  access  codes,  all  the 
subscriber's  interexchange  communications 
to  the  interexchange  carrier  of  the  customer's 
designation. 

(iii)  At  such  time  as  the  national  numbering 
area  (area  code)  plan  is  revised  to  require  the 
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use  of  additional  digital  Mcfc  BOC  shaO 
provide  axdiBate  aooaaa  to  avaqr 
intrrrsiii—p  canter.  kHladtef  ATftT. 
diroa^  a  miifbnn  amnber  of  i^ts. 

3.  NotwiHwlMding  paragrapfce  (>)  and  (2). 
widi  respect  to  ■eoacs  provided  tkrongh  an 
end  office  empiqyiag  twitches 
tedmologlcalty  aatooedeat  to  ■lf*»«i«k. 
stored  iMogramooBtrol  atvitches  or  dioae 
offices  served  bjr  awitches  that 
characteristtcaDy  aerve  fewer  than  lOOao 
access  fines,  a  BOC  may  not  be  required  to 
provide  equal  acoess  throu^  a  iwitoh  it 
upon  oMnplaint  bdng  made  to  the  Court,  the 
BOC  carriera  the  burden  of  riiowing  that  for 
particular  categories  of  aervices  such  access 
is  not  physical^  feasible  except  at  coats  thai 
clearly  outweigh  potential  benefits  to  users  of 
telecommunioaliaaa  services.  Any  such 
draial  of  aooese  ander  the  pnicediBg  sentence 
shall  be  for  the  mtnimum  diveigenoe  in 
access  necessary,  and  for  the  intniimnw  time 
necessary,  to  achieve  such  feasibifity. 

B.  1.  The  BOCs  are  ordered  and  directed  to 
file,  to  become  effective  on  the  effective  date 
of  the  reoiganization  described  in  paragr^p^i 
1(AK4).  tariffs  for  the  provision  of  exchange 
access  including  the  provisioo  by  each  BOC 
of  exchange  aooeas  for  ATftT s  interexchange 
teleonnimunications.  Such  tariffs  shall 
provide  unbundled  schedules  of  chaiges  for 
exchange  access  and  shall  not  discriminate 
against  any  cam'er  or  odier  customer.  Such 
tariffs  shad  replace  die  division  of  revenues 
process  used  to  aOocate  revenues  to  a  BOC 
for  exchange  aooeas  provided  for  the 
interexchange  telecommunications  of  BOCs 
or  ATftT. 

2.  Each  tariff  for  exchange  access  shall  be 
filed  on  an  unbundled  basis  specifying  each 
type  of  service,  el«nent  by  element,  and  no 
tariff  shall  require  an  interexchange  carrier  to 
pay  for  types  of  Mchange  access  that  it  does 
not  utilize.  The  chaiges  for  each  type  of 
exchange  access  shall  be  cost  justified  and 
any  differences  in  charges  to  carriers  shall  be 
cost  justified  on  the  basis  of  differences  in 
services  provided. 

3.  Notwithstanding  the  requirements  of 
paragraph  (2).  from  the  date  of  reorganization 
specified  in  section  I  until  September  1, 1991. 
the  chaiges  for  delivery  or  receipt  of  traffic  of 
the  same  type  between  end  offices  and 
facilities  of  interexchange  carriers  within  an 
exchange  area,  or  within  reasonable 
subzones  of  an  exchange  area,  shall  be  equal, 
per  unit  of  traffic  delivered  or  received,  for  all 
interexchange  carriers;  provided  that  the 
facilities  of  any  interexchange  carrier  within 
five  miles  of  an  AT&T  class  4  switch  shall 
with  respect  to  end  offices  served  by  such 
class  4  switch,  be  considered  to  be  in  the 
same  subzone  as  such  class  4  switch. 

4.  Each  BOC  offering  exchange  access  as 
part  of  a  joint  or  through  service  shflll  offer  to 
make  exchange  access  available  to  all 
interexchange  carriers  on  the  same  terms  and 
conditions,  and  at  the  same  charges,  as  are 
provided  as  part  of  a  joint  or  through  service, 
and  no  payment  or  consideration  of  any  kind 
shall  be  retained  by  the  BOC  for  the 
provision  of  exchange  access  under  such 
joint  or  dirou^  service  other  than  through 
tariffe  filed  pursuant  to  this  paragraph. 

C.  1.  Nothing  in  this  Modification  of  Final 


lud^aeat  iihdIlMoaaelnnd  to  raqrin  •  BOC 
tn  nlliiii  jalm  nwiiisahlp  <■  imi  uf  Ito 

switches  at  to  midw  BOC  to  dfcm  CO- 
looelka  la  te  hdill^  ef  Iha  aqadpMant  of 
other  cantera.  Wken  a  BOC  aaae  Cadlitlet 
diat  (i)  are  eavkgrad  to  provide  eacliai«e 

both,  and  (U)  ve  abo  aaed  for  the 
tranandsrion  er  awMdiiag  or  taleteAthaiy 
telecoBMiiHiih  aWom.  Ihea  the  eoata  of  aadi 
later  nae  aMI  be  aBoeatad  to  Ike 

the  coats  UBdailylBi  Ike  datondaalkn  of 
f  liiiigae  fia  eilhas  uCihe  famai  aeaa. 

2.  Nothing  in  lUa  ftiod&ataa  off  Ptoal 
ludgMBt  Shan  ailher  leqaire  a  BOC  to  Un 
custooMra  foe  the  iatenuhange  aervioas  of 
any  hiterexdiaqge  canter  or  prednde  a  BOC 
from  bilUpg  its  castoaaers  for  die 
interexchange  services  of  any  faiterexcfaai^ 
carrier  it  designatea.  provided  that  when  a 
BOC  does  provide  biOfaig  services  to  an 
interexchange  carrier,  Ite  BOC  may  oot 
discontinue  focal  mrrfaanga  annrkt)  to  any 
customer  because  of  noapayiaent  of 
interexchange  chaiges  unless  it  offera  to 
provide  billing  serviise*  to  all  interexdiai^ 
carriers,  and  provided  further  that  the  BOCs 
cost  of  any  such  billing  shall  be  included  in 
ite  tariffed  access  ch^es  to  that 
interexchange  canter. 

3.  Whenever,  as  pMmitted  by  this 
Modification  of  Fmal  Judgment,  a  BOC  faib 
to  offer  exchange  access  to  an  interexchange 
carrier  that  is  equal  in  type  and  quality  to 
that  provided  for  the  interexchange  traffic  of 
AT&T,  nothing  in  this  Modification  of  Final 
Judgment  shall  prtrfiibit  the  BOC  bom 
collecting  reduced  charges  for  such  less-than- 
equal  exchange  access  to  reflect  die  lesser 
vahie  of  such  exchange  access  to  the 
interexchange  earner  and  ite  customera 
compared  to  the  exchange  acoess  provided 
AT4T. 

United  States  District  Court  (or  the  nsMd  of 
Columbia 

United  States  of  America  Plaintiff,  v. 
American  Telephone  and  Telegraph 
Company:  Western  Electric  Company,  bic: 
and  Bell  Telephone  Laboratories.  Inc, 
Defendants:  Qvil  Action  Action  No.  74-1696. 

United  States  of  America.  Plaintiff,  v. 
Western  Electric  Company,  Inc.,  and 
American  Telef^ne  and  Telegraph 
Company.  Defendants:  Civil  Action  No.  82- 
0192. 

Memorandum  of  the  United  States 

Many  of  the  changes  that  the  Court 
prescribed  in  its  August  11  opinion  before  it 
will  approve  the  proposed  consent  decree 
reflect  and  make  explicit  matters  that  in  the 
view  of  the  United  States,  were  implicit  in  the 
decree  as  submitted  by  the  parties.  To  these 
changes,  which  place  the  decree's  obligations 
in  more  concrete  form,  the  United  States 
readily  agrees.  As  the  papers  it  previously 
has  filed  in  this  matter  indicate,  however,  the 
United  States  has  substantial  doubts  that 
certain  other  changes  are  property  within  the 
scope  of  the  Court's  authority  under  the 
public  interest  standard,  or  are  supported  by 
the  antitrust  theory  and  the  record  in  these 
cases.  The  United  States  believes,  in 
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particuliBr.  dut  die  revision  allowing  the 
BOCs  to  market  customer  premises 
eqnipnient  presents  a  signiikant  risk  of 
anticonipetitive  conduct,  relating  primarily  to 
the  marketing  of  complex  business 
equipment  although  the  extent  of  the  risk 
depends  on  how  the  revision  is  interpreted. 
Dnpite  its  reservations  on  these  points,  the 
United  States  believes  that  the  public  interest 
can  be  served  only  if  the  reorganization  of 
ATftT.  which  lies  at  the  center  of  the 
proposed  decree  and  which  the  Court 
uniequivocaOy  has  approved,  is  undertaken 
as  soon  as  possible.  The  alternatives  to 
acceptii^  the  Court's  revisions  would  delay 
the  reorganization  indefinitely,  with  great 
costs  to  the  industry  and  ultimately  the 
pubBc.  Accordingly,  the  United  States  has 
decided  to  accept  the  Court's  revisions  and 
submits  herewith,  for  entry  by  the  Court  a 
revised  decree,  stipulated  to  by  AT&T  and  by 
the  United  States,  that  inqprporates  the 
changes  the  Court  required  in  its  August  11 
opinion.* 
ReqiectfuUy  submitted. 

Ronald  G.  Carr, 

Deputy  ABaistant  Attorney  General  Antitrust 
Division.  United  States  Department  of  Justice, 
Washington.  D.C  20630:  (202)  633-2411. 

Dated  August  24. 1962. 


Errata 


'In  dw  proceM  of  incorporatliig  die  Courfi 
modificatioaa,  tlie  partiet  diMovered  a  number  of 
minor  typographical  error*  in  the  decree  as 
originally  tabmltted.  These  errors,  with  one 
excepliaa,  have  been  coirected  fai  tlie  revised 
decree  and  are  reflected  tai  the  errata  sheet 
appended  to  tids  Memorandum,  b)  Section  IV  of  tlie 
decree  as  originally  sabmitted.  the  paragraph 
deriguttoB  "Vr  was  inadvertantly  omitted,  so  that 
paraya^di  "TT  follows  paragraph  I."  This 
ooisaiaa  was  simply  an  error  in  alpkabetiziag  and 
doas  not  reflect  a  substantive  omissinn  Because 
these  and  sobsequent  paragraphs  have  been 
rrfanad  to  in  varioa*  plea^ngs  filed  with  the  Court 
oorrectiaii  <rf  diis  error  bi  tlie  revised  decree  might 
caosa  confiislaa  in  die  future.  The  parties,  ttierefore, 
have  not  changed  Section  IV  to  coirect  dtis 
tjrpographical  error. 
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Certificate  of  Servka 

I.  James  P.  Denvir,  one  of  the  attorneys  for 
the  United  States,  hereby  certify  that  1  have 
on  this  day  served  the  Memorandum  of  the 
United  States,  the  Stipulation  between  the 
United  States  and  AT&T,  and  the 
Modification  of  Final  Judgment  on  defendanto 
by  delivering  a  copy  thereof  to:  George  L 
Saunders,  Jr.,  Esq.,  Sidley  &  Austin  c/o 
AT&T.  499  South  Capitol  Street.  8th  Floor, 
Washington.  D.C.  20003. 

Dated:  August  24, 1982. 
James  P.  Denvir. 

UnUad  States  Distrkt  Court  for  Ota  District  of 
ColumUa 

United  States  of  America,  Plaintiff,  v. 
Western  Electric  Company,  Incorporated, 
and  American  Telephone  and  Telegraph 
Company,  Defendants;  Civil  Action  No.  82- 
0192. 


Stipulattea 

It  is  stipulated  by  and  between  tiie 
undersigned  parties.  Plaintifi.  United  States 
of  America,  and  Defendants,  American 
Telephime  &  Telegraph  Ccnnpany  and 
Western  Hectrte  Coiiq>any,  Incorporated,  by 
their  respective  attorneys,  that 

1.  The  attadied  Modification  of  Final 
Judgment  is  the  Modification  of  Final 
Judgment  filed  in  this  case  on  January  8, 1982, 
hi  the  United  States  District  Court  for  die 
District  of  New  Jersey  by  stipulation  of  the 
parties  as  revised  to  incorporate  the 
modifications  required  by  the  United  States 
District  Court  for  the  District  of  Columbia  in 
an  Opinion  dated  Atigust  11. 1982. 

2.  "The  parties  consent  that  the  Modification 
of  Final  Judgment  in  the  form  hereto  attached 
may  be  filed  and  entered  by  the  Court,  upon 
the  motion  of  any  party  or  upon  the  Court's 
own  motion,  at  any  time  and  without  further 
notice  to  any  party  or  other  proceedings, 
provided  that  Plaintiff  has  not  withdrawn  ite 
consent  which  it  may  do  at  any  time  before 
tiie  entry  of  the  pnqiosed  Final  Judgment  by 
serving  notice  thereof  on  Defendanto  and  by 
filing  ^t  notice  with  the  Court 

3.  In  the  event  Plaintiff  withdraws  ite 
consent  or  if  the  proposed  Modification  of 
nnal  Judgment  is  not  entered  pursuant  to  this 
Stipulation,  this  Stipulation  sludl  be  of  no 
effect  whatever  and  the  making  of  this 
Stipulation  shall  be  without  prejudice  to 
Plaintiff  or  Defendanto  in  this  or  any  other 
proceeding. 

Dated:  August  24, 1982. 

For  the  Plaintiff. 
William  P.  Baxter, 

Assistant  Attorney  General,  Antitrust 
Division,  Department  of  Justice,  Washington, 
D.a20S3a 

For  the  Defendanto: 
Howard  J.  Trienens, 
V7ce  President  and  General  Counsel  for 
American  Telephone  and  Telegraph 
Company,  IX  Broadway,  New  York,  New 
York  10007. 

[FR  Doa  aS-2«M4  nisd  »-l»«:  8:41  tin) 
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DEPARTMENT  OF  AGRICULTURE 
Food  and  Nutrition  S«fvio«  ' 

7  CFR  Parts  272  and  273 

(AmdLNa220] 

Food  Stamp  Program;  Ad^wUng  tfM 
Thrifty  Food  Plan 

AOENCV:  Food  and  Nutrition  Service. 
USDA. 

ACTKMC  Final  rule. 


;  The  Food  Stamp  Program  is 
changing  the  amount  of  food  stamps 
which  eligible  households  receive.  The 
change,  required  by  law,  takes  into 
account  changes  in  the  cost  of  living. 
The  Program  is  also  changing  the  way  it 
calculates  a  household's  food  stamps. 
The  net  effect  of  these  changes 
increases  the  food  purchasing  power  of 
food  stamp  recipients.  However,  the 
increase  is  smaller  than  the  one 
previously  scheduled,  because  of  the 
legislative  change. 

EFFIcnVE  DATC  October  1, 1982L 
TOR  nmtHEII  mTORMATION  CONTACT: 
Thomas  O'Ckmnor,  Supervisor,  Policy 
and  Regulations  Section,  Family 
Nutrition  Programs,  Food  and  Nutrition 
Service.  USDA,  Alexandria.  Virginia 
22302;  (703)  756-3429.  Copies  of  the 
Regulatory  Impact  Analysis,  which  is 
summarized  in  this  preamble,  are  also 
available  firom  Mr.  O'Connor. 

SUPPUMCNTARY  MFOMMTION: 

Classification 

Executive  Order  12291.  This  rule  has 
been  reviewed  under  Executive  Order 
12291  and  Secretary's  Memorandum 
1512-1.  The  Department  considers  it  a 
major  rule  because  it  will  increase  the 
Food  Stamp  Program's  cost  by  more 
than  $100  million.  It  will  not  result  in  a 
major  increase  in  costs  or  prices,  nor 


will  it  afi'ect  competition,  productivity, 
employment,  mvestment,  or  innovation. 

Hegulaiory  Flexibility  Act  Samuel  J. 
Cornelius,  the  Administrator  of  the  Food 
and  Nutrition  Service,  has  certified  that 
this  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  final  rale 
will  increase  the  amount  of  money  spent 
on  food  through  food  stamps.  However, 
this  money  will  be  distributed  among 
the  nation's  food  vendors,  so  the  effect 
will  not  be  significant 

Paperwork  Reduction  Act  This . 
regulation  does  not  contain  reporting 
and  recordkeeping  requirements  subject 
to  approval  by  the  Office  of 
Management  and  Budget  (OMB). 

Publication.  The  Department  is 
making  this  rule  effective  in  fewer  than 
thirty  days  after  publication  because 
Section  3(o)  of  the  Food  Stamp  Act  of 
1977,  as  amended,  requires  that  the  rule 
take  effect  on  October  1, 1982. 

Final  rule.  The  Department  is 
publishing  this  as  a  final  rule,  without 
opportunity  for  public  comment  Section 
3(o)  of  the  Food  Stamp  Act  of  1977,  as 
amended,  does  not  give  the  Department 
any  discretion  in  making  this  change. 
Thus,  the  Department  has  determined 
that  notice  and  comment  rulemaking 
procedures  on  this  final  rule  are 
imnecessary  and  contrary  to  public 
interest 

Memorandum  of  Law.  Pursuant  to 
section  4(c)  of  Executive  Order  12291, 
the  Department  has  determined  that  this 
rule  is  within  the  authority  delegated  by 
law. 

Regulatory  Inqyact  Analysis 

Need  for  Action.  This  action  is 
required  by  Section  3(o)  of  the  Food 
Stamp  Act  of  1977,  as  amended.  The 
Department  is  publishing  this  as  a  final 
rule,  effective  in  fewer  than  thirty  days, 
because  the  Food  Stamp  Act  speidfies 
three  things.  First  it  requires  that  the 
change  be  based  upon  economic  figures 
as  of  June  30, 1982.  reduced  by  1%.  The 
Department  did  not  obtain  these  figures 
until  the  end  of  July.  Second,  the  Act 
requires  that  the  adjustment  be 
calculated  in  a  particular  way;  the 
Department  has  no  discretion,  third,  the 
Act  requires  that  the  Department  make 
the  change  effective  on  October  1, 1982. 
In  addition.  Congress  has  only  recently 
enacted  legislation  which  requires  the 
Department  to  make  new  changes  in  the 


calculation  procedures  by  October  1, 
1982. 

Alternatives,  The  Food  Stamp  Act  of 
1977,  as  amended,  gives  the  Department 
no  alternatives  to  any  portion  of  diis 
action. 

Benefits.  This  action  increases  the 
food  purchasing  power  of  food  stamp 
recipients  to  keep  up  with  the  rising  cost 
of  food. 

Costs.  This  action  increases  the  cost 
of  the  Food  Stamp  Program  by  $1,152 
billion  in  Fiscal  Year  1963. 

Background 

Scheduled  adjustment  Section  3(o)  of 
the  Food  Stamp  Act  of  1977,  as 
amended,  requires  the  Department  to 
adjust  the  Thrifty  Food  nan  on  October 
1, 1982.  The  Thrifty  Food  Plan  is  the  diet 
required  to  maintain  an  adequate  level 
of  nutrition.  It  is  the  basis  for  the 
uniform  allotments  for  aU  households. 
The  adjustment  takes  into  account 
changes  in  the  cost  of  food.  As  the  cost 
of  food  rises,  the  Thrifty  Food  Han  rises 
with  it  The  Department  is  amending  7 
CFR  273.ia  Appendix  A.  to  make  this 
change. 

Period  of  adjustment  According  to 
current  regulations,  the  October  1. 1982 
adjustment  was  to  reflect  changes  in  the 
cost  of  food  between  October  1, 1980 
and  June  30, 1962.  However,  Congress 
changed  the  method  of  calculating  the 
change  in  the  Omnibus  Budget 
Reconciliation  Act  of  1982.  According  to 
the  new  law.  the  adjustment  is  based 
upon  99%  of  the  Thrifty  Food  Plan  for  a 
four  person  household.  Basing  the 
October  adjustment  on  99%  of  the 
Thrifty  Food  Plan  for  the  preceding  June 
30  is  required  for  the  1963  and  1964 
adjustments  also.  The  Department  is 
amending  7  CFR  273.10(e)(4)(u)  to  make 
this  change. 

Rounding.  The  Omnibus  Budget  and 
Reconciliation  Act  of  1982  has  made  a 
change  in  the  regulation's  description  of 
rounding  when  calculating  a  household's 
food  stamp  allotment  Currently, 
according  to  7  CFR  273.10(e)(2)(ii)(A)  the 
State  agency  computes  30  percent  of  a 
household's  net  income.  The  State 
agency  then  rounds  the  product  down 
from  49  cents  and  up  fratn  50  cents. 
Then  the  State  agency  subtracts  the 
rounded  product  from  the  appropriate 
Thrifty  Food  Plan  to  obtain  the 
household's  monthly  allotment 

The  new  law  requires  a  new  rounding 
procedure  which  is  intended  to  mrfiir* 
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the  Program's  cost.  The  Department  is 
allowing  the  State  agency  to  in^ileinent 
die  new  provision  in  either  of  two  ways. 

The  first  optiea  is  to  nfaltl^  the 
household's  net  income  by  30  percent 
and  then  round  the  product  up  if  it  has 
cents  in  it  The  State  agency  would  then 
subtract  the  rounded  product  from  the 
Thrifty  Food  Plan  to  obtain  the  monthly 
allotmenL 

Hie  second  option  is  to  miA^y  the 
household's  net  income  by  30  percent 
and  to  leave  the  product  imrounded.  The 
State  agency  would  subtract  the 
unrounded  product  from  flie  Thrifty 
Food  Plan.  The  State  agency  would  then 
round  the  difference,  the  houaehold's 
allcftment  down  to  the  nearest  lower 
dollar.  The  Department  is  lllnAnl^ing  7 
CFR  273.10(e)(2)(iiKA)  to  make  this 
change.  This  change  does  not  affect 
rounding  while  calculating  a  household's 
net  income 

The  new  legislation  also  requires  the 
Department  to  round  figures  down  when 
calculating  the  basic  Thrifty  Food  Plan 
amounts  which  appear  in  Appendix  A. 
The  guidelines  for  calculating  these 
amounts  do  not  appear  in  the  Code  of 
Federal  Regulations.  Therefore,  no 
amendment  is  necessary. 

LiatofSubiactB 

7CFRPart272 

Alaska.  Civil  rights.  Food  Stamps 
Grant  programs-social  programs. 
Records,  Reporting  requirements. 

7CFRPart27S  1 

Administrative  practice  and 
procedure.  Aliens.  Clainu,  Fraud.  Grant 
programs-social  programs,  Penalties, 
Records,  Reporting  requirements,  s<v?ial 
Security,  Students. 

For  the  reasons  set  out  in  the 
preamble,  the  Department  amaiidf  Parts 
272  and  273  of  Chapter  H.  Subtitle  E 
Title  7,  Code  of  Federal  RegulatimB  as 
follows. 

PART  272-RECKJ1REIIEIIT8  FOR 
PARTICIPATINQ  STATE  AGENCIES 

1.  In  i  272.1,  para^aph  (^9(48)  is 
added  to  read  «s  foUows: 


fan.1 


*^fttfHhHIS. 


^  JtaVifamsnlKKron.  *  *  * 
(43)  State  agencies  shall  implement 
Amendment  No.  220  on  October  i.  1862. 


PART  279-€ERnFlCATION,OF 
EUQIBLE  HOUSEHOLDS      | 

2.  i  273.lt.  pvagraph  (^2K1iKA)  is 
revised,  paragra^  fe^raWI*  raviaiBd, 
uak  AppwndU  A  is  lu  rtsed.  Tte 
revMooB  read  as  f oDows: 


(273.10    Detennining  houtehoW  sHgiMMy 


(e)  Calculation  of  net  income  and 
benefit  levels.  *  *  * 

[2)  Eligibility  and  benefits.  *  *  * 

(iiMA)  Baoept  as  provided  ta 
paragraphs  (aHl),  {e)(2)(iH)  and  (eK2){vi) 
of  this  section,  the  household's  mrathly 
allotment  shall  be  equal  to  the  Thrifty 
Food  Plan  for  the  household's  nze 
reduced  by  30  percent  of  the  heuaahold's 
net  monthly  income  as  calculated  in 
paragraph  (eXl)  of  this  section.  If  30 
percent  of  the  household's  net  income 
ends  in  cents,  the  State  agency  ahall 
round  in  one  of  the  iollowii^  ways: 

[1)  The  State  agency  shall  round  the 
30  percent  of  net  income  up  to  the 
nearest  higher  dollar;  or 

[2]  The  State  agency  shall  not  round 
the  30  percent  of  net  income  at  all. 
Instead,  after  subtracting  the  30  percent 
of  net  income  from  the  appropriate 
Thrifty  Food  Plan,  the  State  agency  shall 
round  the  allotment  down  the  nearest 
lower  dollar. 


(4)  Thrifty  Food  Plan  *  •  • 

(ii)  Adjustment 

(A)  Effective  October  1. 1982.  the 
Thrifty  Food  Plan  amounts  shaD  be 
adjusted  to  the  nearest  lower  dollar 
increment  to  reflect  changes  in  the 
Consumer  Price  Index  for  All  Urban 
Consumers  for  the  cost  of  food  diiring 
the  twenty-one  month  period  ending 
June  30, 1982,  less  one  percent  of  the 
adjusted  Thrifty  Food  Plan. 

fB]  Effective  October  1, 1983,  and 
October  1, 1984,  the  Thrifty  Food  Plan 
amounts  shall  be  adjusted  to  the  nearest 
lower  dollar  increment  to  reflect 
changes  in  the  Consimier  Price  Index  for 
All  Urban  Consumers  for  the  cost  of 
food  during  die  twelve  month  period 
ending  on  die  preceding  June  30,  less 
one  percent  of  the  adjusted  Thirty  Food 
Plan. 

(C)  Effective  October  1. 1985,  and 
each  October  1  thereafter,  fte  Thrifty 
Food  Plan  amounts  shaH  be  adjusted  to 
the  nearest  lower  dollar  increment  to 
reflect  changes  in  the  Consumer  Price 
Index  for  All  Urban  Consumers  for  die 
cost  of  food  during  the  twelve  mondi 
period  ending  on  die  preceAig  fnne  SO. 


AppaaAx  A-oThriflyPDedPlaa  a  I 
Hm  Dlatiicl  ofCohanUa,  Alaska,  ] 
Guam,  aad  Ths  Vlciia  Ishiids 

Benefit  detarmination.  To  datatniBS  tha 
monthly  allotoiaDt  to  be  issued  I0  hauaeholds: 
Subtract  aoparcant  of  the  housriiold'a  aat 
monlhly  income  from  the  Thrifty  Food  J4an 
amount  shown  below  for  that  sisehoueehoU 
for  die  appropriate  area  involved,  as  set  forth 
hi  I  X78.10faK2P).  TAD  one-  and  two^Mrson 


hniisahoMi  shaH  leceive  a 

allotment  of  SiaoO):' 


ndniimao  aioDddy 


Thrifty  Food  Plan  Amounts— June  1982, 
AS  Adjusted 
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■AdMMd  to  ra«Ml  «w  COM  ol  tood  In  Jun*  ml 
tor  MGh  houHtwU  ate  In  aecowlanw  «ah 


Miaytod  to  rritoct  ooM  of  tood  m  Ma  SMa  baaad  on 
Jm  toad  prioa  data  Incnaaad  by  a3%  to  account  tor 
Wqhir  tood  pricaato  eUaa  awd  tow  eaawa-el  tmetm^t. 
/•AdMtod  to  laHaol  ooat  of  toed  In  thit  Stato  baaad  on 
.Mna  tood  prica  dato. 

•AdMMd  to  ranad  eoal  of  toad  In  iNa  ana  I 


(91  SUi  958  [7  U.S.C.  2011-2029)) 

(Catalogue  of  Federal  Domestic  Assistance 
Programs  No.  10.551,  Food  Stamps) 

Dated:  September  9, 19B2. 
Mafyjanatt, 
Assistant  Secretary, 

pnt  Doc.  82-2S2S0  Fllad  O-IS-eZ:  8t4B  am] 
I  COOe  341»-3e-M 


FwiiMfs  HofM  Administration 
7  CFR  Pvtt  1904  and  1944 

Socllon  904  Rural  Homing  Loan*  and 
Qranta 

AQmcv:  Fanners  Home  Administration, 
USDA. 

action:  Rnal  rule. 

summary:  The  Farmers  Home 
Administration  {FmHA)  radeaignates 
and  revises  its  r^ulations  regarding 
Secdon  504  Rural  Housing  Loans  and 
Grants.  The  action  is  taken  to  oonfoim 
with  general  administrative 
restructuring  of  the  Agency  :s 
regulations.  The  currant  r^uletion  is  a 
supplement  to  an  existing  FmHA 
regulation,  and  as  such  is  inadequate  to 
address  the  needs  of  making  and 
servicing  Section  504  loans  and  grants. 
The  intended  effect  of  diis  revision  is  to 
fadlitats  and  Improve  the 
adndnistradon  of  service  provided  by 
the  program  by  permitting  die  Section 
604  program  to  be  administered 
independently  of  die  Agency's  Section 
602  program.  Unlfonn  standards  of 
eligibility  bave  been  establidied. 
including  mayiwiiim  income  limits,  and 
docket  procesring  requirements  have 


boon  itrengthened  to  prevent  program 

abuae. 

cpracnvi  DATK  Septeinber  14. 1982. 

KM  niRTIKK  MPOMMiTIOII  CONTikCR 

Nancy  Monesion,  Ptogram  ^)edaUst. 
Fanners  Home  Administratifm.  USDA. 
Room  5347.  Sooth  Building.  14th  and 
Independence  Avenue,  SW, 
Waahington.  DC  2O2S0,  telqdione  (202) 
382-1474. 

aUPPUmCTAIIV  MFOmMTWIt  This 
final  action  has  been  reviewed  mider 
USDA  procedures  established  in 
Secretary's  Memorandum  1512-1  which 
implements  Executive  Order  12291,  and 
has  been  designated  nonmajor.  lliis 
determination  is  based  on  the  fact  that 
there  will  be  little,  if  any,  increase  in 
cost  to  the  Government  or  to  the 
borrowers  affected  by  this  instruction. 
The  changes  made  will  provide 
accountability  of  use  of  funds  and 
assure  the  recipients  of  value  received 
for  monies  spent,  thereby  preventing 
abuse  of  the  program  wUdi  has  proven 
costly  to  the  Government  This  is 
accomplished  by  a  requirement  that 
builders  submit  detailed  material 
specifications,  and  when  not  performing 
under  a  construction  contract,  to  provide 
a  dollar  break-down  for  materials  and 
labor  for  each  major  item  of 
development.  Inspection  requirements 
have  been  strengthened  and  specific 
instruction  provided  for  handling  unused 
funds  and  for  servicing  improper  loans 
and  grants.  This  revision  also  provides 
spediRc  criterion  for  determining 
eligibility  by  establishing  a  maximum 
income  limit  of  $11,500  or  50  percent  of 
median  income  as  set  forth  in  Exhibit  C, 
Subpart  A.  Part  1944  of  this  Chapter, 
whichever  is  lower.  Hiis  criterion  is 
consistent  with  the  basis  used  by  the 
Agency  to  determine  income  eligibility 
for  aD  of  its  housing  loans. 

The  6nly  alternative  action 
considered  was  to  make  no  change  in 
the  existing  regulation,  which  is 
inadequate  to  administer  the  program 
effectively. 

This  regulation  does  not  directiy 
affect  any  FmHA  programs  or  projects 
which  are  subject  to  A-95  clearinghouse 
review.  The  Catalog  of  Federal  Domestic 
Assistance  program  affected  is:  10417, 
Very  Low-Income  Housing  Repair  Loans 
and  Grants. 

This  document  has  been  reviewed  in 
accoidance  with  7  CFR  Part  1901, 
Subpart  G,  "Environmental  Impact 
Statements."  It  is  the  detennination  of 
FmHA  ^t  this  action  does  not 
constitute  ■  major  Federal  action 
significuitly  affecting  the  qoaUty  of  the 
human  enviromnent  and  in  aooardanoe 
with  tha  National  Enviranniantal  PoUcy 
Act  of  1980.  Pob.  L  91-19a  an 


ftoviiomuentai  Impact  Statement  Is  not 
required. 
On  December  10, 1981.  die  FmHA 

published  in  the  Federal  RagM«  (48  FR 
81291)  a  proposed  nde  to  amcnad 
Chapter  XVm.  Title  7,  in  the  Code  of 
Federal  Regulatlana  by  raviaing  and 
redesignating  Part  1904  Subpart  G  to  a 
new  F^  1944  Sulqiart  J.  That  rule 
provided  for  a  60^y  comment  period 
throu^  February  18, 1982.  The  final  rale 
coat^bis  revisiona  to  the  proposed  rule 
whidi  reflect  FtaiHA's  consideration  of 
the  comments  received  as  weO  as  other 
information  available  to  FtnHA.  The 
following  is  a  discussion  of  the 
comments  received  and  changes  made. 

§1944.451 

This  section  has  been  changed  to 
identify  the  recipients  more  clearly  as 
persons  who  lack  repasrment  ability  to 
qualify  for  a  Section  502  loan.  A  further 
clarification  of  the  objective  is  made  by 
stating  that  most  health  and  safety 
hazards  will  be  removed.  The  proposed 
regulation  implied  that  all  hazards 
would  be  removed. 

§1944.453 

A  definition  of  "hazard"  and  "majm 
hazard"  has  been  added.  The  definition 
of  "substandard"  dwelling  has  been 
deleted  because  no  further  reference  is 
made  to  that  term  in  the  regulation.  An 
objection  was  made  to  the  definition  of 
adjusted  income,  requesting  that  the 
allowance  of  5  percent  and  $300  be 
raised  to  reflect  actual  costs  more 
closely.  This  definition  remains 
unchanged.  The  figures  are  not  meant  to 
be  representative  of  actual  costs,  but  are 
simply  a  means  of  making  an 
adjustment  to  gross  income. 

As  a  result  of  comments,  and  for 
consistency  in  the  basis  used  by  the 
Agency  to  determine  income  eligibility 
for  all  housing  loans,  very  low  income 
will  be  changed  to  $11,500  or  SO  percent 
of  median  income,  as  set  forth  in  Exhibit 
C  of  Part  1944-A  of  this  Chapto-. 
whichever  is  lower. 

§1944.456 

A  requirement  was  added  tfiat  all 
material  and  installations  for  potentially 
hazardous  equipment  or  materials  (Le. 
woodburning  stoves)  meet  Minimum 
Property  Standards  (MPS).  Also  added 
is  a  requirement  that  water  and  septic 
systems  meet  apirficable  FmHA 
procedures  for  Section  502  loans. 
Several  comments  were  received 
concerning  the  conditions  under  which 
repain  wiU  be  made  on  moUle  homes. 
As  a  result  of  these  comments  the 
restriction  not  to  exceed  Federal  Mobile 
Home  Safey  and  Constractian 
Standards  has  been  removed. 


Cammentai 
reqoeatiiig  kMDB  be  made  regardlen  of 
o«nienhip  qf  the  BobQe  heme  site.  Hm 
regnlattoil  remains  mchanged  In  ttis 
respect  Hm  Agency  beUerea  diat  the 
regulatkm  aa  written  addieswis  the 
intent  of  dw  law  RgBfdIng  its  meaning 
of  owner/oocnpant  Ownnship  of  tiw 
underiying  land  is  also  important  in 
administering,  servicing,  and  securing 
loans  made  nnder  this  s*cHffli 

Comments  wen  received  asking  that 
time  required  for  owner/occupancy  of  a 
mobile  home  be  qiedfied.  We  have 
revised  the  regnlatkm  to  require  owner/ 
occupancy  for  one  (1)  year  before  date 
of  appUcatiiMi. 

Comments  were  received  requesting 
that  ovnifaeod  costs  for  nonprofit 
organizations  and  packaging  fees  be 
indoded  as  a  loan  purpose.  This  request 
is  not  being  implemented  at  this  time. 
Nonprofit  corporations,  acting  as 
contractors,  may  build  overhead  costs 
into  the  total  contract  price  in  the  same 
manner  as  other  contractors,  therefore, 
the  Agency  does  not  believe  it 
necessary  to  specify  that  item  as  a  loan 
purpose. 

As  a  result  of  comments,  the 
requirement  to  'Yemove  wiieels"  from  a 
molule  home  has  been  eliminated  and  a 
requirement  for  tie-down  has  been 
added.  Comments  were  received 
requesting  that  solar  water  beaten  be 
added  as  a  loan  purpose.  Hiis  request  Is 
not  being  implemented  at  this  time.  The 
Agency  does  not  believe  the  purchase  of 
a  solar  water  heater  will  remove  a 
safety  or  health  hazard. 

A  comment  received  recommended 
that  the  health  hazards  necessitating 
room  additions  be  specified.  The 
regulation  remains  unchanged  in  tills 
regard.  The  judgment  of  the  County 
Supervisor  is  considered  competent  to 
recognize  conditions  dire  enough  to 
warrant  the  addition  of  a  room  under 
this  program. 

One  comment  stated  that  the 
regulation  as  written  creates  a 
disincentive  to  bring  the  dwellings  to 
MPS.  The  Agency  believes  the 
regulation  as  written  accomplishes  the 
objectives  of  the  program:  therefore,  no 
change  is  made  in  this  regard. 

§1944.457 

Comments  were  received  asking  tfiat 
the  total  assistance  figures  be  increased, 
and  that  the  age  requirement  for  grants 
be  eliminated.  These  requirements  are 
statutory,  therefore  not  within  the 
authorization  of  the  Agency  to  change. 

Comments  were  received  concerning 
suggested  restrictions  against  paintiiM 
and  faistallatton  of  air  oonditioiiers.  Ine 
language  In  die  regulation  as  written 
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•uggests  that  these  items  might  be 
considered  cosmetic  but  it  does  not 
prohibit  them.  County  Supervisors  are 
required  to  document  the  hazard  and  the 
repairs  necessary  to  remove  that  hazard. 
We  believe  the  regulation  as  written 
allows  latitude  and  judgment  in 
determining  what  is  cosmetic. 

§1944.458  I 

Qtizenship  has  been  expanded  to 
conform  to  Subpart  A  of  Part  1944  of  this 
Chapter.  Requests  were  made  to  remove 
the  restriction  that  grazing  pennits  be 
considered  as  ownership  only  for 
nonsecured  loans.  This  request  could 
not  be  accommodated  in  that  the 
Government's  interest  cannot  be 
adequately  secured  by  a  mortgage  on  a 
grazing  permit  The  words  "land 
assignment"  have  been  added  to  grazing 
permits  as  eligible  evidence  of 
ownership. 

Some  comments  were  received 
objecting  to  the  Agency's  use  of  SO 
percent  of  "low"  income  as  maidiniiin 
for  eligibility,  and  advocating  use  of  50 
percent  of  median.  The  regulation  has 
been  changed  to  acconmiodate  this 
request  with  the  modification  of  an 
$11,500  maximum  for  very  low  income. 

Comments  were  received  suggesting 
that  the  limitations  on  personal 
resources  were  too  restrictive.  The 
Agency  believes  the  regulation  as 
written  allows  direction  of  the  program 
to  die  most  needy  applicants.  "Hierefora. 
no  change  has  been  made. 

Some  comments  were  received 
suggesting  that  "household  budgets"  be 
required  for  every  applicant  This 
change  has  not  been  implemented.  We 
believe  sufficient  guidelines  have  been 
provided  to  determine  when  a  budget  is 
needed  to  determine  repayment  ability. 

§2944.401  I 

Several  comments  were  received 
suggesting  that  tiie  Grant  Agreement  be 
more  restrictive,  and  also  bind  the  heirs. 
We  believe  the  Grant  Agreement  as 
written  addresses  the  concern  of 
Congress  that  die  grantee  not  realize  a 
mcmetary  gain  directiy  due  to  receipt  of 
the  grant;  therefore  the  Apeement  was 
not  made  mora  restrictive.  The  Agency 
has.  however,  changed  the  language  of 
the  Agreement  bhiding  the  heirs  and 
estate  to  the  term  of  the  Agreement  As 
a  result  of  comments,  a  change  has  been 
made  rsgarding  the  procedure  necessary 
to  obtain  adequate  security  on  a  mobile 
home  for  loans  in  excess  of  $2,500. 

§1944.409  i 

The  absolute  requirement  for  bids  has 
been  removed  in  the  interest  of  having  a 
more  workable  program. 


The  requirements  for  inspections  have 
been  more  clearly  addressed. 

§1944.467 

A  paragraph  has  been  added  to 
provide  guidance  to  the  County 
Supervisor  regarding  credit 
investigations. 

§1944.469 

The  requirement  to  provide  proper 
notification  to  applicants  of  the  right  to 
rescind  in  accordance  with  the  Truth  in 
Lending  Act  has  been  added. 

Infbrmatioo  CoUection  Requirements 

Information  collection  requirements 
contained  in  this  regulation 
(§8  1944.463(a);  ig44.467(d);  1944.4S6(a): 
1944.461(b);  and  1944.460(b))  have  been 
approved  by  the  Office  of  Management 
and  Budget  under  the  provisions  of  44 
U.S.C.  Chapter  35,  and  have  been 
assigned  OMB  #0575-0062. 

list  of  Subjects  hi  7  CFR  Part  1044 

Administrative  practice  and 
procedure.  Aged,  Farm  labor  housing. 
Grant  programs — Housing  and 
community  development  Handicapped, 
Home  improvement  Loan  programs- 
Housing  and  community  development. 
Low  and  moderate  income  housings 
Rental,  Migrant  labor,  Mortgages, 
Nonprofit  organizations.  Public  housing. 
Rent  subsidies.  Reporting  requirements. 
Rural  areas.  Rural  housing.  Subsidies. 

Therefore.  Chapter  XVIHTitie  7, 
Code  of  Federal  Regulations  is  amended 
by  revising  and  redesignating  Subpart  G 
of  Part  1904  to  a  new  Subpart  J  of  Part 
1944  and  reads  as  follows: 

PART  1904-LOAN  AND  GRANT 
PROGRAMS  (INDIVIDUAL) 

H 1904J01  through  1904.313   [Revised 
and  redeaignaied  as  8ut>pert  J  of  Part 
1944] 

PART  1944-HOUSINQ 


Subpart  J   Section  604  Rural  Housing 
Loans  and  Qrants 

Sac. 

19M.451    General. 

1944.452  Nondltcrimination. 

1944.453  Deflnitioiis. 
1944.454-1944.455    [Reaerved] 
1944.459    Loan  and  grant  purposes. 
1944457    Loan  and  grant  restrictions. 
194C45S    Eligibility  requirements. 
1944.45e-1944.4e0    [Reserved] 
1944.461    Security. 

1944.482    Rates  and  tenns. 

1944.463  Technical  Mfvices. 

1944.464  Insurance  requiremrats. 
194446fr-l»M.4ae    [Reserved] 
1944.467    Processing  applications. 
1941468    Loan  or  grant  approval  - 


Sec. 

1944.469    Loan  and/or  grant  dosing. 

10l4.47fr-1944471    [Reserved] 

1944.472    Subeequent  Section  504  loans  and/ 

or  grants. 
1944473    bapnpet  loans  and/or  grants. 
1944.474-1944.500    (Reserved] 
Exhibit  A— Agreement— Section  504  Grant 
Exhibit  B— Cost  Estimate  or  Bid. 

Aiilhatitr  42'U.S.a  1480;  7  Olt  2.23: 7  CFR 
2.70. 

Subpart  J-SecUon  504  Rural  Houaing 
Loam  and  Qranta 

S1944.451    QeneraL 

This  subpart  sets  forth  the  policies 
and  procedures  and  delegates  authority 
for  making  initial  and  subsequent  Rural 
Houshig  (RH)  loans  and/or  grants  to 
hidividuals  under  Section  504(a)  of  Tide 
V  of  die  Housing  Act  of  1949,  as 
amended  The  objective  of  the  Farmers 
Home  Administration  (FmHA)  in 
making  Section  504  loans  and  grants  is 
to  assist  very  low  income  owner* 
occupants  of  single  family  dwellings  in 
rural  areas,  who  lack  repayment  ability 
to  qualify  fqr  Section  502  loans,  to  repair 
or  hnprove  their  dwellings.  Those 
repairs  will  result  in  the  removal  of  most 
health  or  safety  hazards,  thereby 
making  the  dwellings  safer  and  more 
sanitary  for  the  occupants,  their 
families,  and  the  community. 

S19444S2   Nendtocrfmmation. 

It  is  FmHA  policy  Uiat  assistance  and 
services  will  not  be  denied  to  any 
person  based  on  race,  sex,  national 
origin,  color,  rellgioa  marital  status,  age, 
handicap  (provided  the  applicant 
possesses  the  capacity  to  enter  hito  a 
legally  bhiding  contiact),  receipt  of 
income  bom  public  assistance,  or 
because  an  applicant  has,  in  good  faith, 
exercised  any  right  under  the  Consumer 
Credit  Protection  Act  This  policy  ■ 
complies  with  Regidation  B  issued  under 
the  Equal  Credit  Opportunity  Act 
(ECOA). 

11944.489    OeflnNtona. 

(a)  Adjusted  annual  income.  Annual 
income  as  defined  in  paragraph  (b)  of 
this  section,  less  5  percent,  and  less  an 
additional  $300  for  eadi  dependent 
minor  child  (excluding  the  applicant  co- 
applicant,  and  6ny  foster  child)  who  is  a 
member  of  the  household. 

(b)  Annutd  income.  Planned  income  to 
be  received  during  the  next  12  months 
by  the  applicant  co-applicant  and  all 
other  adults  who  are  living  or  propose  to 
live  hi  the  dwelling  to  be  repaired. 

(o)  Co-Signer.  A  party  who  joins  hi  the 
executimi  of  the  pranissory  note  to 
guarantee  repayment  by  the  borrower. 
The  co-signer  biscomes  johiUy  and 
severally  liable  to  comply  widi  die  terms 
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of  the  note  in  the  event  of  tfie  boirowCT'8 
default 

(d)  Coanty  Sapenriaor.  bichidee 
Assistant  County  Supervisor  for  all 
duties  and  responsibilities  wfaidi  are 
included  in  the  emjriojree's  job 
description  and  for  authorizations  whidi 
have  been  delegated  in  writing  in 
accordance  with  FtaiHA  Instruction 
2006-F  (available  in  any  FmHA  office). 
For  the  areas  of  Alaska  and  the  Western 
Padflc  Territories,  it  also  indhides  the 
Area  Supervisor  and  Assistant  Area 
Supervisor. 

(e)  Elderly.  For  the  purposes  of  this 
subpart,  the  term  "elderly"  refers  to  a 
person  62  years  of  age  or  older. 

(f)  Hazard.  A  condition  of  the 
dwelling  or  dwelling  site  which  may 
jeopardize  the  health  or  safety  of  the 
occupants  of  the  dwelling  and/or  the 
members  of  the  community. 

(g)  Major  hazard.  A  condition  of  the 
dwelling  or  site  so  severe  as  to  make  the 
dwelling  unfit  for  habitation. 

(h)  Manufactured  home.  A 
manufactured  home  means  a  structure, 
transportable  in  one  or  more  sections, 
which  in  the  traveling  mode,  is  eight 
body  feet  or  more  in  width  or  forty  body 
feet  or  more  in  length,  or,  when  erected 
on  site,  is  three  hundred  twenty  or  more 
square  feet,  and  which  is  built  on  a 
permanent  chassis  and  designed  to  be 
used  as  a  dwelling  with  or  without  a 
permanent  foundation  when  connected 
to  the  required  utilities,  and  includes  the 
pliunbing,  heating,  air  conditioning,  and 
electrical  systems  contained  therein; 
except  that  such  term  shall  include  any 
structure  which  meets  all  the 
requirements  of  this  paragraph  except 
the  size  requirements  and  with  respect 
to  which  the  manufactiuer  voluntarily 
files  the  certification  required  by  the 
Secretary  of  Housing  and  Urban 
Development  and  complies  with  the 
standards  established  under  Tide  VI  of 
the  Housing  and  Community 
Development  Act  of  1974,  Pub.  L  93-383. 

(i)  Mobile  Home.  For  the  purpose  of 
this  instruction  a  mobile  home  is  an 
older  home  commonly  referred  to  as  a 
"trailer,**  designed  to  be  used  as  a 
dweUi^s  but  bidlt  prior  to  the  enactment 
of  Pub.  L  96-399  (October  8, 1980). 

(J)  Owner.  For  the  purposes  of  this 
subpart  an  owner  is  one  who  can  meet 
the  conditicms  of  ownership  in 
accordance  with  S  1944.458(aK3)  of  this 
Subpart 

(k)  Rural  area.  A  detennination  of 
rural  area  will  be  in  accordance  with 
1 1944.10  of  this  chapter. 

(1)  Very  kmr  income.  An  adfnsted 
annual  inoome  that  does  not  exceed 
$11,500  or  50%  of  median  income  for 
eadi  designated  area  as  set  forth  in 


Exhibit  C  to  Part  1944-A  of  diis  chapter, 
whichever  is  lower. 

S91M4.454-1M4.455   [Reaerved] 


SIMMSe   LoMiandgranli 

Section  504  loan  and  grant  funds  may 
be  used  only  to  pay  costs  for  repairs  and 
improvements  which  will  result  in 
removal  of  identified  safety  and/or 
health  hazards.  Dwellings  repaired  with 
Section  504  loan  or  grant  fimds  need  not 
be  brought  to  MPS  m  FMHA  thermal 
standards,  nor  must  all  of  the  existing 
hazards  be  removed  provided  the 
dwelling  does  not  continue  to  have 
major  health  or  safety  hazards  after  the 
planned  reptdrs  are  made.  All  work 
shall  be  in  accordance  with  local  codes 
and  standards.  When  potentially 
hazardous  equipment  or  materials  (e.g. 
woodbtuning  stoves)  are  being  installed, 
all  materials  and  installations  shall  be  in 
accordance  with  applicable  sections  of 
the  MPS.  Section  504  funds  may  also  be 
used  to  remove  health  and  safety 
hazards  bom  homes  which,  after 
removal  of  the  hazard  will  meet  MPS. 
provided  the  house  as  improved  does 
not  exceed  the  building  requirements  as 
outlined  in  §  1944.16  (a)  and  (b)  of  this 
chapter,  and  provided  die  applicant 
does  not  have  adequate  income  to 
qualify  for  a  Section  502  Rural  Housing 
loan.  Authorized  loan  and  grant 
purposes  include  but  are  not  limited  to 
the  following: 

(a)  Installation  and/or  repair  of 
sanitary  water  and  waste  disposal 
systems,  together  with  related  plumbing 
andfixtures,  which  will  meet  local 
health  department  requirements.  Water 
supply  and  sewage  disposal  systems 
should  be  determined  acceptable  in 
accordance  with  Subpart  A  of  Part  1924 
of  this  chapter  and  Subpart  D  of  Part 
1804  of  this  chapter  (FmHA  Instruction 
424.5).  The  requirements  of  Subpart  A  of 
Part  1924  of  this  chapter  and  Subpart  D 
of  Part  1804  of  Uiis  Chapter  (FmHA 
Instruction  424.5)  may  be  waived  by  the 
State  Director  provided: 

(1)  The  County  Supervisor  has 
determined  that  the  identified  health 
hazard  is  severe  and  that  the 
requirements  outlined  in  paragraph  (a) 
of  this  section  cannot  be  met  and 

(2)  The  State  Director  agrees  with  the 
determination  of  the  County  Supervisor 
that  the  planned  woric  is  necessary  and 
that  the  requirements  of  paragraph  (a)  of 
this  secti<Hi  (other  than  local  health 
department  requirements)  are 
impracticaL 

(b)  Payment  of  reasonable  connection 
fees  for  utilitiee  (Le.,  water,  sewer, 
electricity  or  gas)  which  are  required  to 
be  paid  l^  die  applicant  and  which 
cannot  be  paid  from  other  funds. 


(c)  Energy  conservation  measnret 
such  as: 

(1)  Insulatian;  and 

(2)  Cmnbination  screen-storm 
wijidows  and  doors. 

(d)  Repair  or  replacement  of  the 
heating  system  including  <n«*iilling 
alternative  systems  such  as 
woodbuming  stoves  m  space  heaters, 
when  appropriate. 

(e)  Electrical  wiring. 

(f)  Repair  of,  or  provision  for. 
structural  supports. 

(g)  Repair  or  replacement  of  the  rool 
(h)  Replacement  of  severely 

deteriorated  siding. 

(i)  Payment  of  incidental  expenses 
such  as  fees  for  credit  reports,  surveys, 
tide  clearance,  loan  closing,  and 
architectural  or  other  technical  services. 

(j)  Necessary  repairs  to  manufactured 
homes  or  mobile  homes  provided: 

(1)  The  applicant  owns  the  home  and 
the  site  on  which  the  home  is  situated 
and  has  occupied  that  home  on  that  site 
for  at  least  one  year  before  application 
to  FmHA. 

(2)  The  manufactured  home  or  mobile 
home  is  on  a  permanent  foundation  or 
will  be  put  on  a  permanent  foundation 
with  Section  504  funds.  A  permanent 
foundation  will  be  either 

(i)  A  full  below-grade  foundation,  or 
(ii)  Placing  the  home  on  blocks,  piers, 
or  some  similar  type  foundation,  with 
skirting,  and  anchoring  with  tiendowns. 

(3)  The  manufactured  home  or  mobile 
home  is  in  need  of  repairs  to  remove 
health  or  safety  hazards. 

(k)  Additions  to  any  dwelling 
(conventional,  manufactured  or  mobile) 
only  when  it  is  clearly  necessary  to 
remove  health  hazards  to  the  occupants. 


S1M4.457   LoanandgrMiti 

(a)  Maximum  loan  and/or  grant  (1) 
Lifetime  assistance  to  any  individual  for 
initial  and/or  subsequent  Section  504 
loans  or  combination  loans  and  grants 
may  not  exceed  a  cumulative  total  of 
$7,500,  the  grant  portion  of  which  may 
not  exceed  $5,000. 

(2)  Lifetime  assistance  to  any 
individual  lot  initial  and/or  subsequent 
Section  504  grants  may  not  exceed  a 
cumulative  total  of  $5,000. 

(3)  Tiansferees  assuming  Section  504 
loans  are  limited  in  the  same  manner  to 
subsequent  loans  in  amounts  not  to 
exceed  the  difference  between  the 
unpaid  principal  balance  of  the  debt 
assumed  and  $7,500. 

(4)  The  amount  of  assistance  provided 
each  borrower/grantee  will  be 
documented  on  the  Ust  of  Secticm  504 
recipients,  whidi  is  retained  in  the 
County  Office  Oparational  file, 
according  to  1 2083.13  of  FmHA 
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Inatniction  2033-A  (available  in  any 
FmHA  office). 

(b)  Umitation  on  use  of  funds.  Section 
504  loan  or  grant  funds  may  not  be  used 
to: 

(1)  Assist  in  the  ooostmctien  (tf  a  new 
dwelling. 

(2)  Make  changes  to  the  dwelling  for 
cosmetic  or  convenience  purposes, 
unless  the  work  is  directly  related  to  the 
removed  of  hazards.  Cosmetic  and 
convenience  changes  mi^t  include,  but 
are  not  limited  to: 

(i)  Painting; 
(U)  Paneling: 
(iii)  Carpeting: 
(iv)  Improving  clothes  closets  or 
shelving; 
(v)  Improving  kitchen  cabinets; 
(vi)  Air  conditioning:  or      I 
(vii)  Landscspe  plantings.  I 

(3)  Make  repairs  to  a  dwelling  of  such 
poor  condition  that  when  the  repairs  are 
completed,  the  dwelling  will  continue  to 
be  a  major  hazard  to  the  safety  and 
health  of  the  occupants. 

(4)  Move  a  mobile  or  manufactured 
home  from  one  site  to  another. 

(5)  Pay  fees,  charges  or  commissions 
for  packaging  the  application,  or 
placement  fees  for  the  referrals  of 
prospective  applicants  to  FmHA. 

(6)  Pay  for  any  off-site  improvements. 

(7)  Refinance  any  debt  or  obligation  of 
the  borrower/grantee  other  than 
obligations  incurred  for  items  covered 
by  f  1944.456  entered  into  after  date  of 
application. 

§  iM4.45a   EaQMMy  fscjiilremanta. 

(a)  Section  504  loan.  Section  504  loan 
applicants  must  meet  the  foUoiving 
requirements: 

(1)  Citizenship.  Be  a  natural  person 
(individual)  who  resides  as  a  citizen  in 
any  of  the  SO  States,  the  Commonwealth 
of  Puerto  Rico,  the  U.S.  Virgin  Islands, 
Guam,  American  Samoa,  the 
Commonwealth  of  the  Northern  Mariana 
Islands,  or  the  Trust  Territory  of  the 
Pacific  Islands,  or  a  nondtizen  who 
resides  in  one  of  the  foregoing  areas 
after  being  legally  admitted  for 
permanent  residence  or  on  indefinite 
parole  as  set  forth  in  {  1944.9(c)  of  this 
chapter. 

(2)  Legal  capacity.  The  applicant  must 
possess  legal  capacity  to  incur  the  loan 
obligation,  and  have  reached  the  age  of 
legal  majority  in  the  State  or  have  had 
the  disability  of  minority  removed  by 
court  action. 

(3)  Owner/occupancy.  The  applicant 
must  be  the  owner-occupant  at  least 
one  year  prior  to  the  time  of  application, 
of  a  single  family  dwelling  that  is 
located  in  a  rural  area  and  is  in  need  of 
repairs.  Each  applicant  is  required  to 
submit  evidence  of  ownership  for 


retention  in  die  loan  docket  This 
evidence  may  be  the  original  or  a 
certified  or  photostatic  copy  of  the 
instrument  evidencing  owmership. 
County  Supervisors  may  require 
additional  information  from  the 
applicant  or  may  seek  advice  of  the 
Regional  Attorney  when  necessary  to 
determine  the  validity  or  adequacy  of 
the  evidence  of  ownership.  Proof  of 
ownership  need  not  meet  the 
requirements  of  Part  1807  of  this  chapter 
(FmliA  Instruction  427.1). 

(i)  The  foUowing  will  represent 
ownership: 

(A)  Full  marketable  title. 

(B)  A  land  purchase  contract 

(C)  An  undivided  interest  in  the 
property  to  be  repaired.  Loans  and/or 
grants  may  be  made  to  persons  having 
an  undivided  ownership  interest  in  a 
property  when: 

[1)  The  applicant  has  been  living  in 
the  house  for  at  least  10  years  prior  to 
the  date  of  appUcation. 

[2\  The  County  Supervisor  has  no 
reason  to  believe  the  applicant's 
position  of  owner-occupant  will  be 
jeopardized  as  a  result  of  the 
.improvements  to  be  made  with  loan/  * 
grant  funds. 

[3]  In  the  case  of  a  loan  to  be  secured 
by  a  mortgage,  any  co-owner  living  w 
planning  to  Uve  in  the  household  will 
sign  the  mortgage. 

(D)  A  leasenold  interest  in  the 
property  to  be  repaired.  When  the 
applicant's  "ownership"  interest  in  the 
property  is  based  on  a  leasehold 
interest  the  lease  must  be  in  writing  and 
a  copy  must  be  included  in  the  file.  The 
unexpired  portion  of  the  lease  must  not 
be  less  than  IK  times  the  term  of  the 
promissory  note,  or  in  the  case  of  a 
grant  a  period  of  not  less  than  10  years. 

(E)  A  Ufa  estate,  with  the  right  of 
present  possession,  control,  and 
beneficial  use  of  the  property. 

(F)  Grazing  permits  or  land 
assignments.  Grazing  permits  or  land 
assignments  may  be  accepted  as 
evidence  of  ownership  only  for 
nonsecured  loans  or  grants  made  to 
Indians  living  on  a  reservation,  when 
historically  the  permits  have  been  used 
by  the  Tribe  and  have  had  the 
comparable  effect  of  a  life  estate. 

(ii)  The  following  items  may  be 
accepted  as  evidence  of  ownership: 

(A)  Any  instrument  whether  or  not 
recorded,  which  is  commonly 
considered  evidence  of  ownership. 

(B)  Evidence  that  the  applicant  is 
listed  as  the  owner  of  the  property  by 
the  local  taxing  authority  and  that  real 
estate  taxes  for  the  property  are  paid  by 
the  applicant 

(C)  Affidavits  by  others  in  die 
community  that  the  applicant  has 


occupied  the  property  as  the  apparent 
owner  for  a  period  of  not  less  than  10 
years,  and  is  generally  believed  to  be 
the  owner. 

(4)  Income.  The  applicant  must  have 
an  adjusted  income  less  than  that 
needed  by  a  typical  applicant  in  die 
area  to  repay  a  Section  502  loan  with 
interest  credit  but  not  exceeding  $11,500 
or  the  amount  set  forth  as  very  low 
income  in  Exhibit  C  to  Part  1944. 
Subpart  A  of  this  chapter,  v^chever  is 
lower. 

(i)  Income  excluded.  The  following 
income- will  not  be  included  in 
determining  annual  adjusted  income 
although  it  wiU  be  included  for 
documenting  and  determining 
repayment  ability: 

(A)  Income  received  by  a  full-time 
student  {who  is  not  the  applicant  or  co- 
applicant)  bom  employment  frmn  GI 
BiU  benefits,  fellowships,  scholarships, 
or  assistantships  for  schooling. 

(B)  Cash  value  of  food  stamps,  real 
estate  tax  exemptions,  or  similcu'  types 
of  assistance. 

(C)  Payment  received  for  the  care  of 
foster  children  or  foster  adults. 

(D)  Payments  received  for  services 
rendered  as  a  volunteer  on  a  project 
sponsored  by  any  of  the  following 
programs: 

(i)  Retired  Senior  Volunteer  Program. 

(2)  Foster  Grandparent  and  Older 
American  Community  Service  Programs 
(as  either  a  foster  grandparent  senior 
health  aide  or  senior  companion). 

[3]  National  Volunteer  Programs  to 
Assist  &nall  Business  and  Promote 
Volunteer  Service  by  Persons  with 
Business  Experience.  f 

(4)  Peace  Corps,  VISTA  or  any  other 
voltmteer  program  sponsored  by 
ACTION. 

(E)  Allowances,  such  as  training  and 
travel  expenses,  paid  by  the  Department 
of  Labor  to  CETA  participants.  (Wages 
paid  by  the  employers  of  CETA  workers 
will  be  included.) 

(F)  Any  payments  received  by  "live- 
in"  aides  for  members  of  a  senior  citizen 
or  handicapped  applicant's  household, 
paid  by  State  or  Federal  programs  which 
specifically  exclude  the  cost  of  shelter 
from  the  amount  received. 

(ii)  Deductions.  The  following 
deductions  are  allowed  in  determining 
the  applicant's  annual  adjusted  income: 

(A)  A  deduction  may  be  made  In  the 
same  manner  as  outlined  in  Internal 
Revenue  Service  (IRS)  regulations  for 
the  exhaustion,  wear  and  tear,  and 
obsolescence  of  depreciable  property 
used  in  the  applicant's  trade,  business, 
or  farming  operation.  The  applicant 
must  provide  an  itemized  schedule 
showing  the  depreciation  claimed.  The 
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Bchedola  should  be  consistent  widi  the 
amount  of  depredation  actually  claimed 
for  these  items  for  Federal  income  tax 
purposes. 

(B)  A  deduction  may  be  made  in  the 
same  manner  as  outlined  in  IRS 
regulations  for  necessary  work-related 
expenses  actually  paid  by  the  employee 
in  excess  of  the  amount  reimbursed  by 
the  employer.  The  deduction  must  be 
reasonable  and.  in  the  judgment  of  the 
approving  official,  should  be  deducted 
from  an  employee's  income  to  reflect 
annual  income  on  an  equal  basis  with 
other  employed  persons.  Deductions, 
however,  are  not  permitted  for  the 
following: 

[1]  Transportation  to  and  from  woric 

[£)  Cost  of  meals  incurred  on  one-day 
business  trips. 

[3]  Educational  expenses  except  those 
incurred  to  meet  the  miniTnnm 
requirements  for  the  employee's  present 
position. 

[4]  Fines  and  penalties  for  violation  of 
laws. 

(C)  A  maximum  aggregate  deduction 
of  $400  per  month  may  be  made  for  child 
care  or  disabled  dependent  care  which 
is  necessary  to  enable  the  applicant  to 
be  gainfully  employed.  The  deduction 
will  be  based  only  on  monies  actually 
paid  for  care  services.  Payments  for 
these  services  may  not  be  made  to 
persons  whom  the  applicant  is  entitled 
to  claim  as  dependents  for  income  tax 
purposes.  Full  justification  for  the 
deduction  must  be  recorded  in  detail  in 
the  applicant's  loan  docket 

(D)  A  maximimi  aggregate  deduction 
of  $400  per  month  may  be  made  for  full- 
time  nursing  home  or  institutional  type 
care  which  caimot  be  provided  in  the 
home  for  a  member  of  the  household. 
This  care  must  be  expected  to  be 
required  for  a  period  of  six  months  or 
more.  The  deduction  will  be  limited  to 
expenditures  actually  paid  for  ^ese 
services. 

(5)  Credit  history/credit  worthiness. 
The  applicant  must  have  a  credit  history 
which  indicates  a  reasonable  ability  and 
willingness  to  meet  obligations  as  they 
become  due.  When  mal±ig  Section  504 
loans,  credit  worthiness  will  be 
established  in  accordance  with 
S  1910.S(c)  of  this  chapter,  except 
general  credit  requirements  for  Section 
504  assistance  wUl  be  less  stringent  than 
those  for  Section  502  loans.  Very  low- 
inoHue  ai^cants  often  have  higher 
short-term  debt  loads  in  relation  to 
income  than  persons  with  higher 
incomes.  A  court  judgment  against  the 
applicant,  in  and  of  itself,  will  not  be  a 
deterrent  to  making  a  loan  but  will  be 
considered  the  same  as  any  other  debt 
If,  in  the  opinion  of  the  County 
Supervisor,  a  court  judgment  is  likdy  to 


be  executed  upon  soon  after  die  Section 
604  repairs  are  made,  the  applicant  may 
be  refused  assistance  based  on  credit 
record. 

(6)  Other  resounea.  The  applicant 
must  be  unable  to  obtain  the  needed 
credit  from  other  sources  including  a 
Section  502  Rural  Housing  loan,  or  be 
able  to  have  the  safety  and  health- 
hazards  removed  by  using  grants  from 
other  sources.  There  is  no  net  worth 
limitation  when  making  Section  504 
loans  and  grants  except  when  the  net 
worth  reflects  the  availability  of 
sufficient  resources  to  make  the  repairs 
without  Section  504  assistance. 

(7)  Personal  resources.  The  appUcant 
must  be  unable  to  remove  the  safety  or 
health  hazards  by  utilizing  personal 
resoiirces  such  as: 

(i)  Cash  and  other  assets  such  as 
stocks,  bonds,  certificates  of  deposit 
etc.  Small  cash  reserves  not  to  exceed 
$2,500  will  be  permitted  as  a  buffer  for 
emei^ency  situations. 

(ii)  Real  estate  assets,  other  than 
dwelling  and  minimiini  dwelling  site. 
Exceptions  may  be  granted  by  the  State 
Director  when  those  assets  provide  a 
major  source  of  income  essential  to  pay 
basic  living  expenses. 

(8)  Repayment  ability.  The  applicant 
must  have  sufficient  income  to  repay  the 
Section  504  loan.  An  applicant  whose 
income  is  not  sufficient  to  fully  meet  the 
loan  payments  may  obtain  as  a  co- 
signer(s)  a  person(s)  with  dependably 
available  income  which  will  be 
sufficient  to  repay  the  loan.  The  co- 
signer must  be  an  individual  but  may 
not  be  a  member  of  the  applicant's 
household.  Form  FmHA  431-3.  "Family 
Budget"  will  be  prepared  for  Section 
504  applicants  to  the  extent  necessary  to 
determine  repayment  ability,  and  where 
it  appears  the  applicant  needs  credit 
counseling.  In  all  cases  involving  a 
Section  504  grant  Form  FmHA  431-3 
will  be  completed  before  approval  to 
determine  repayment  ability,  and  as  a 
basis  for  determining  how  much,  if  any, 
of  the  assistance  can  be  repaid  as  a 
loan.  The  budget  must  evidence  the 
applicant's  inability  to  repay  that  part  of 
the  assistance  to  be  received  as  a  grant 

(b)  Combination  Section  504  loan  and 
grant.  In  addition  to  the  requirements  of 
paragraph  (a)  of  this  section,  to  be 
eligible  for  a  combination  Section  604 
loan  and  grant  the  appUcant  or  co- 
applicant  must  meet  the  following 
requirements: 

(1)  Be  02  years  of  age  or  older,  and 

(2)  Have  an  annual  income  so  low  that 
only  part  of  the  total  cost  of  the  needed 
repairs  or  improvements  can  be  repaid 
as  a  Section  604  loan  amcMlind  over  the 
maximum  numbw  of  years. 


(c)  Section  SOt  grant  only.  In  additkm 
to  the  requirements  of  paragraphs  (a) 
and  (b)  of  this  section,  to  be  el^ble  for 
a  grant  (mly,  the  appUcant  most 

(1)  Be  62  yean  of  age  or  older,  and 

(2)  Have  an  annual  income  so  low  that 
no  part  of  the  total  assistance  needed 
can  be  repaid  as  a  loan. 

H  1M4.4S»-1M4j«M   [Raearved] 

f1M4.4ei    Security. 

(a)  Real  estate  mortgage.  A  Section 
504  loan  which  totals  $2,500  or  more  wiU 
be  secured  by  a  mortgage  on  the 
borrower's  property  being  improved 
with  the  loan  or.  in  the  case  of 
possessory  rights  on  an  Indian 
reservation  or  State-owned  land, 
adequate  security  in  the  form  of 
mortage  insurance  will  be  obtained 
according  to  §  1944.18(b)(2)  of  this 
chapter.  The  total  of  all  debts  secured 
by  the  property  may  not  exceed  the 
value  of  the  security  pn^Mrty. 

(1)  Undivided  ownership  interest 
Security  on  an  undivided  ownerahip 
interest  may  exclude  mortgaging  the  oo- 
ownere'  interests  when: 

(i)  One  or  more  of  the  co-ownera  are 
not  legally  competent  cannot  be 
located,  or  the  ownership  rights  are 
divided  among  such  a  large  number  of 
co-owners  that  it  is  not  practical  for  all 
interests  to  be  mortgaged. 

(ii)  The  interests  excluded  do  not 
represent  more  than  50  percent  of  all 
ownership  interests. 

(iii)  All  legally  competent  co-ownere 
using  or  occupying  the  dwelling  sign  the 
mortgage. 

(iv)  Co-owners  are  required  to  sign  the 
note  when  necessary  to  make  a  sound 
loan  or  to  obtain  adequate  security. 

(v)  The  loan  does  not  exceed  the 
percentage  of  market  value  of  the 
property  represented  by  the  interests  of 
the  owners  who  sign  the  mortgage. 

(2)  Life  estates.  Security  on  a  life 
estate  ownership  interest  may  exclude 
mortgaging  the  remaindermen's  interests 
when: 

(i)  One  or  more  of  the  remaindermen 
are  not  legally  competent  cannot  be 
located,  or  the  remainder  rights  are 
divided  among  such  a  lai^ge  number  of 
remaindermen  that  it  is  not  practical  to 
obtain  the  signatures  of  all 
remaindermen. 

(ii)  The  interests  excluded  do  not 
represent  more  than  60  percent  of  all 
remainder  interests. 

(iii)  All  legally  competent 
remaindermen  using  or  oociqiylng  the 
dwelling  sign  the  mortgage. 

(Iv)  Ramaindennen  are  required  to 
si^i  die  note  when  naoMiaiy  to  make  a 
sound  loan. 
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(*)  Ik*  loaa  deee  aat  aoBBai  4kB 


the  remaiBdenua  wiu  i^  Hh 

ii)MobileJu»mes.  State  Dkectoei  wUL 

Ri^onal  Attomei;  iaeae  a  State 
Supplement  oatlining  the  procedure 
necessary  to  obtain  adeqaate  wtiiilly 
when  nuildng  a  loan  of  more  than  $2,500 
on  a  property  ifiHiich  inchides  a  mobile 
hone  or  a  mamifactuied  honK< 

fb)  AtMnwMvy  tiote.  Normdiy  a  loan 
of  less  than  $2,500  will  be  a  note-oidy 
loan.  A  loan  of  Jeas  than  tZ,SOe  win  be 
secured  by  real  estate  ff  the  Coonty 
Supervisor  determines  secnity  is 
essential  to  asame  rqnymentef  the 
loan. 

(c)  (^vnt  agreement  fl)  Eadi  person 
receiving  a  yantwiP  be  reqidred  to  aign 
a  grant  agreement  (see  Exhibit  A  of  iiis 
subpart)  wdiich  states  that  fhe  grantee 
will  not  seU  Ae  property  which  has  been 
repaired  or  imypved  wi&  FitflA  grant 
funds,  for  a  period  of  diree  years.  The 
agreeaeBt  will  provide  that  If  fte 
property  is  sold  by  the  ^oitee  or  the 
grantee's  heirs  or  eatate  befeie  the  cad 
of  the  three-year  poiod.  te  ^  amount 
of  the  grant  will  be  rquM  to  the 
GovenmenL 

(^  Each  Ckranty  Soperviaor  will  take 
steps,  to  the  extent  possible  and 
practical  to  protect  the  Goweraawnf  s 
interest  «nd  promote  FmHA's  recovery 
of  grant  funds  in  the  event  dia  property 
is  said  bdiope  the  expintioB  of  the  three- 
year  period  referred  to  iax  pacagi^ih 
(c)(1)  of  this  section. 


|1»M.4t2   Raleaandt 

(a)  The  interest  rate  Sor  aS  Section  504 
loans  is  one  (1)  percent  per  annum. 

(b)  The  term  of  each  loan  wiD  be 
established  after  determining  the 
amount  of  the  loan  and  the  borrower's 
repayment  ability  and  by  using 
amortization  tables,  llie  maximum  term 
win  not  exceed  20  years.  Loans  made  in 
combination  widi  a  grant  vriO  alwajrs  be 
amortized  for  20  years  in  order  to 
maximize  Ae  affbrdalde  loan  amount 
and  mhiimire  the  amount  necessary  as  a 
grant 


I1M4.4M    T« 

(a)  Planning  and  peifonumg 
development  work.  Estimatoa  «f  oaata  or 
contract  prices  prepaied  by  bsdldees  or 
repaiBBan  will  be  baaed  en  the  list  of 
essential  repairs  prepaead  by  teCeanty 
SiqMrvisor  at  Oe  time  «f  the  MtW  and 
any  sirtissqiisul  visit  BaA  dedoat  lor 
boirower-method  oanatrucaon  mill 
contate««!MeB«sat  eatimatea.  dioMlBg 
•paoiioBtiana  of  Batectelt  andcmpiate 
coat  breakdown  for  materials  aod  JiAor 


far  each  <lwn  rf  develupaiaut  Exhfett  B 
of  ttds  Sofafiart  or  any  ainflv 
businesallke  fefnat  wH  be  nsed  fcr 
submission  of  bids  or  written  cost 
estimrtes.  Dodcets  piepaied  ior 
conatfwatiuu  ty  caBteaot  wMcautete 
Form  naiIA424-«,  t^aaafewltea 
Contract"  and  Fom  PaHA  4M-2. 
'Descrqrtian  of  Metetids."  Bon  FWIA 
424-ia,  'Sailder's  Warranty^r  wiM  be 
required  «Ddy  wben  Ae  wodt  te  be 
compteted  tevirives  new  riimsliiiten 
sudi  as  a  room  addition.  Kds  or 
additional  oast  eatteaates  may  be 
requiied  at  the  discretion  of  Ite  Comity 
Supervisor. 

(IJ  Specifications  of  materials  ahoidd 
include  details  such  as  qaaaSit^,  qaality, 
sizes,  grades,  styles,  modd  mambetu, 
etc.,  as  appropriate.  Each  item  muat  be 
specific  enough  to  clearly  identify  the 
work  and  material  to  be  furnished.  No 
Section  504  loan  or  grant  will  be 
approved  until  thisxequirement  is 
satisfied. 

(2)  Contractors,  builders  and 
repairmen  must  be  competent  to  perform 
the  specified  development  wocL  If  the 
County  Supervisor  is  nnramiluir  with  the 
work  of  the  selected  contractor/ 
repairman,  fhe  contractor  will  provide  a 
list  of  names  and  addresses  lor  recently 
completed  development  work.  The 
County  Supervisor  wlD  then  contact  the 
referenced  homeowners  regarding  their 
satisfaction  with  the  job,  and  whenever 
possible,  the  County  Supervisor  wifl 
make  an  on-site  inspection  of  the  work. 

(b)  Development  plans.  Form  FmHA 
424-1,  TJevelopment  Plan,"  wall  be 
prepared  by  the  County  Supervisor 
according  to  8 1024.5(b]  of  tUs  duyiter. 

(c)  Inspections.  In  addition  to  the 
initial  inspection,  inspections  of  wodc  in 
plaoe  win  be  made  as  fofiows: 

(1)  On  new  construction  sodh  as  room 
additions,  inspections  yr^SL  be  made  in 
full  compliance  with  the  proviaians  of 

1 1924.9  of  this  chapter. 

(2)  A  final  inspection  will  be  made 
before  issuing  any  payment  on 
imfividual  major  items  of  development 

(3)  A  final  inspection  wiU  be  made  on 
all  Section  504  loan  and  grant 
devd<n>ment  wmk  before  payment  In 
full. 

(4)  All  faispections  of  woik  in  place 
««^  be  recorded  on  Form  FmHA  414-12, 
"Inspectton  Report". 

(d)  Af^traiseu.  An  appraisal  of  te  real 
estate  or  leasdiold  interest  is  reqniied  if 
the  County  Supervisor  or  loan  approval 
ofildal  is  uncertain  of  the  adequacy  of 
the  sacnrity  for  the  loan.  If  n  an>nrisal 
is  not  made,  the  County  SapcRviser  will 
dooomeot  te  astiaiatad  maiket  vrine  of 
te  inopaity  in  te  case  file. 

M  Tfthj^qmreamits.  Leana  made 
under  this  Subput  aaomd  addi  a  real 


estate  mortgage  need  not  meet  nm  flue 
lequheiuauls  ttf  ftrt  IBOT  offlhis  chupter 
(FoiHA  Inslnidllon  427.11.  Setifion  904 
applicants  should  not  be  burdened  with 
expensive  nen  seardi  and  other  loan 
dosing  costs,  however,  'die  County 
Supervisor  will  ase  iffl  pracQcal  means 
to  verify  Ihattite  and  fienlnformafion 
fundshed  by  tiie  appficanl  Is  conq)1ete 
and  accurate,  fa  most  cases,  fUs  can  be 
accomplished  Igr  a  personal  seardi  of 
coui^Qnse  reccnds  by  te  County 
Supervisor.  Cases  fisclosiog  coin^tlex 
title  problems  may  be  referred  to  a 
designated  attorney  If  necessary  to 
assure  FmHA's  securify  position. 

(a)  National  flood  insurance.  AH 
actions  under  this  subpart  are 
considered  nonsubstantial 
improvements  under  te  National  Flood 
Insurance  Program,  and  therefore  flood 
insurance  is  not  required. 

(b)  Real  property  insurance.  Each 
Section  504  applicant  will  be  counseled 
and  encouraged  to  have  adequate 
hazard  insurance,  and  fiood  insiffance  if 
available,  even  teu^  insurance 
coverage  is  not  required  ior  an 
unsecund  loan. 

9S19444«S-l«44.4ee   tftosarved] 


I1M4.447  ^woaaatafivplicaiioiw. 

(a)  j^jpSoationform.  Af^iBcation  for 
Section  504  loans  and  grants  will  be 
made  on  Form  FmHA  410-4, 
"Application  fOTHnral  Housing  Loans 
(Non-Farm  Tract)." 

(b)  Family  budgeA  form.  (1)  Form 
FmHA  431-3,  'Tamily  Budget"  will  be 
prepared  for  each  grant  redpient 
Family  budgets  will  also  be  prepared  for 
each  loan  applicant  when: 

(i)  Form  FmHA  410-4  does  not  provide 
sufficient  information  to  Hatwrmiif  the 
applicant's  repayment  ability. 

(ii)  The  applicant  needs  credit 
counseling. 

(^  The  budget  WiU  consider  and 
acoeimtloriteais  such  as: 

(i)  Noo^aah  benefite  (food  stamps, 
scholarships,  free  dwthing,  meals  on 
wheels,  free  tvaaapartatioa.  etc.)  wUcfa 
help  rednca  te  appiioaDt's  bodgeted 
expewae.  Iteceipff  banefite  will  be 
paapaiiy  rinr  iiaiaiited,  and  te 
api»apriafto  budgeted  eicpeaaes  wlfl  be 
reduced  to  raflad  teaa  benefits. 

(ii)  lacoflte  from  eovoee  not  used  to 
determte  ad|aated  teeeme  audi  as 
eanteps  fram  einpluyment  of  minors  nr 
fivm  •  Ml4faie  itadent  vte  la  Better 
te  spplaBnt  mar  apouae,  feeler  oere 


sources  of 
tee>lsa«tet 


wB  Be 'OOBswered  to 
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budgeted  eiqieiiaes  even  thoai^  not 
included  in  "annual  income." 

(c)  Credit  investigation.  Vtma.  FtnHA 
410-8  "Applicant  Reference  Letter."  will 
be  used  for  all  applicants  whoi  it  is 
believed  by  the  County  Siqiervisor  that 
sufficient  infonnation  can  be  obtained 
by  use  of  Form  FtaaHA  410-6  to  establish 
the  applicant's  credit  history  and  credit 
worthiness.  Credit  reports  may  be 
ordered  at  the  discredon  of  the  County 
Supervisor  for  loan  applicants.  Credit 
reports  will  not  be  ordered  in 
connection  with  the  processing  of 
Section  604  grants. 

(d)  Verification  of  income.  Income 
from  employment  will  be  verified  by  use 
of  Form  FmHA  410-5,  "Request  for 
Verification  of  Employment"  Income 
from  Social  Security  (SS),  Supplemental 
Security  Income  (SSI),  welfare,  pension 
and  other  similar  sources  will  be 
verified  by  the  most  convenient  method 
for  reasonable  accuracy. 

(e)  Cost  estimates.  Written  cost 
estimates  will  be  required  as  outlined  in 
{ 1944.463  for  aU  work  to  be  performed. 
If,  in  the  judgment  of  the  County 
Supervisor  the  cost  estimate  is  not 
competitive,  additional  cost  estimates 
will  be  obtained.  All  cost  estimates  will 
be  prepared  and  submitted  according  to 
S  1944.463(a) 

(f)  Use  of  packagers.  Non-profit 
groups,  churches,  dvic  organizations. 
Community  Action  Programs  (CAP)  or 
other  special  interest  organizations  may 
be  interested  in  packaging  Section  504 
loan  and  grant  applications.  Eadi 
County  Supervisor  should  actively  seek 
the  assistance  of  these  organizations 
and  provide  adequate  orientation, 
including  information  on  the  provisions 
of  the  Equal  Credit  Oiq>ortunity  Act 
regarding  receipt  of  applications,  so  that 
their  personnel  will  be  able  to  submit  an 
accurate  and  complete  package  and  be 
able  to  carry  out  &e  objectives  and 
intent  of  the  Section  504  program. 

(g)  County  Supervisor's  responsibility. 
For  all  applications,  including  those 
packaged  by  approved  organizations, 
the  County  Supervisor  musb 

(1)  Visit  the  applicant's  home  before 
loan  or  grant  approval  to  indentify  the 
existing  hazards  and  determine  what 
repairs  are  essential  to  remove  health  or 
safety  hazards.  This  initial  site  visit  will 
be  documented  in  the  running  case 
record  together  with  the  identification  of 
the  hazards  and  a  list  of  the  essential 
repairs. 

(2)  Make  the  final  inspection  of  the 
work  in  place. 

(3)  Assure  that  all  monies  are 
disbursed  according  to  Subpart  A  of 
Part  1902  of  this  chapter  and  1 1944.460 
(d). 


(h)  Determination  of  eligibility.  This 
County  Supervisor  will  determine 
eligibility  for  aU  Section  804  loan  and 
grant  applications  based  on  the  criteria 
outlined  in  11044458. 

(i)  Notifioation.  Notification  of 
eligibilty  will  be  given  all  apj^cants 
according  to  §  19104)  of  diis  chapter. 

(1)  Applicants  denied  the  requested 
assistance  will  be  provided  the  right  to 
appeal  according  to  Subpart  B  of  Part 
1900  of  this  chapter. 

(2)  The  statement  required  by  the 
Equal  Credit  Opportunity  Act  (see 
S  lOiao  (b)  of  this  chapter)  will  be 
included  in  all  notifications  of  adverse 
actions. 

1 1944.468    Loan  or  grant  approval 

(a)  A  Section  504  loan  or  grant  may  be 
approved  according  to  the  authorization 
of  Subpart  A  of  Part  1901  of  this  diapter. 

(b)  The  loan/grant  approving  official 
is  responsible  for  reviewing  the  docket 
to  determine  that  the  proposed  loan  or 
grant  complies  with  established  policies 
and  all  pertinent  regulations  and  that 
funds  are  available. 

(c)  When  a  loan  is  approved,  the 
approval  official  will  forward  the 
following  forms  to  the  Finance  Office: 

(1)  Form  FnHA  1040-1.  "Request  for 
Obligation  of  Funds." 

(2)  Form  FmHA  444-2.  "Single  Family 
Housing  Fund  Analysis." 

(d)  When  a  grant  only  is  approved 
only  Form  FmHA  1940-1  will  be 
forwarded  to  the  Finance  Office. 

{1944468   Loan  and/or  grant  cloeing. 

Each  Section  504  loan  and  grant  will 
be  closed  by  the  County  Supervisor  or 
other  delegated  closing  official. 

(a)  Effective  date  of  loan  or  grant 
closing.  A  loan  secured  by  a  real  estate 
mortgage  is  closed  when  the  mortgage  is 
filed  for  record.  In  other  cases,  the  loan 
and/or  grant  is  considered  closed  when 
the  borrower /grantee  executes  the  note 
and  any  other  required  instrument 
(including  the  grant  agreement  by 
grantee). 

(b)  Promissory  note.  Form  FmHA  440- 
16,  'Tromissory  Note,"  will  be  used  for 
each  loan  made  under  this  Subpart.  The 
note  will  be  prepared  and  signed 
according  to  Part  1807  of  this  chapter 
(FmHA  Instruction  427.1)  and 

§  1944.458(a)(6)  concerning  co-signers. 
Each  proniissory  note  will  be  prepared 
for  monthly  payment 

(c)  Grant  agreement  A  grant 
agreement  will  be  executed  for  each 
grant  made  under  this  Subpart  Exhibit 
A  of  this  Subpart  will  be  used  as  the 
format  for  preparation  and  execution  of 
the  grant  agreement  It  will  be  prepared 
in  the  original  and  one  copy.  The 
original  signed  document  will  be 


retained  in  poaHkm  2  of  dw  Coonty 
Office  caae  flte.  and  a  copy  provided  to 
the  grantee. 

(d)  Mortgage.  Warn  FtaHA  427-1. 
"Real  Estate  Mortgage  far  (State)."  will 
be  used  for  each  loan  to  be  secured  by  ■ 
real  estate  mortgage.  Eadi  diange  made 
in  die  text  by  deletion,  snbstitation  or 
addition  (excluding  filling  in  the  blanks) 
will  be  initialed  in  the  margin  by  eadi 
person  signing  the  mortgage  and  by  the 
FmHA  offidal  maUng  ^a  change. 
Mtvtgages  for  loans  on  leasehold 
interests  will  be  taken  accoding  to 

i  1944.18(a)(5)  and  {  1944.15(aX5)(iv) 
and  (v)  of  Uds  chapter.  Form  FtaiHA  440- 
43,  "Notice  of  Ri^t  to  Rescind."  on  504 
loans  secured  by  a  real  estate  morgage 
will  be  given  at  dosing  to  aU  entitled 
individuals  according  to  { 1901401(d)(3) 
of  this  chapter. 

(e)  Supervised  bank  accounts.  A 
supervised  bank  account  will  be 
established  in  accordance  with  Part 
1902,  Subpart  A  of  this  chapter  and  will 
be  used  for  each  Section  504  loan  and/ 
or  grant  unless  the  entire  proceeds  will 
be  disbursed  to  a  supplier  or  contrador 
at  dosing.  The  use  of  funds  from  other 
sources,  which  are  deposited  in  a 
supervised  bank  account  will  be 
accounted  for  by  using  columns  5 
through  14  of  Form  FmHA  402-2, 
"Statement  of  Deposits  and 
Withdrawals." 

(f)  Disbursement  of  funds.  The 
proceeds  of  a  504  loan  secured  by  a  real 
estate  mortgage  may  not  be  disbursed 
imtil  the  right  to  rescind  has  expired. 

(1)  Section  504  loan/grant  funds  may 
be  disbursed: 

(i)  Upon  completion  of  all  planned 
woik  which  has  been  inspeded  by  the 
County  Supervisor  and  accepted  by  the 
borrower /grantee  as  evidenced  by  a 
completed  and  executed  Form  FmHA 
424-12.  "Inspection  Report"  showing 
100%  completion  of  all  woric 

(ii)  Upon  100%  completion  of  any 
major  item  of  development  which  has 
been  inspeded  by  the  County 
Supervisor  and  accepted  by  the 
borrower /grantee  as  evidenced  by  a 
completed  and  executed  Form  Fn^iA 
424-12  showing  100%  completion  of  a 
major  individual  item  of  development 

(iii)  Upon  presentation  of  an  invoice 
from  a  seller  to  pay  for  materials, 
equipment  or  labor  according  to 
i  1924.6(b)(3)  of  this  chapter. 

(2)  Funds  deposited  in  supervised 
bank  accoimts  will  be  disbursed  in  die 
following  order  of  priority: 

(i)  Applicant  contribution: 
(ii)  Funds  from  source  other  than 
FinHA: 
(iii)  FtaiHA  Section  504  loan  funds:  and 
(iv)  FtaiHA  Section  504  grant  funds. 
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(8) 


(1)  DeveJopmatt  work  con 
When  ( 


■•■Mr  be 

(QUMdto] 
and/or  sefoiy  1 

(Aj  The  kuaid  ii  ipspei^  1 
and  docmneiited  by  J ' 
Sqiwlser.  and 

(B)TheDevek 
and  updated  to  leflect  Ike  adAUoBel 
item(^  of  develflpoaBt,  and  oseta  «f 
labor  and  mateiida. 

(iU  Retimed  taAaHA: 

(A)  Any  liudB  jetoiKd  aUI  &«t  be 
applied  to  redudng  a  ^ 
returning  grant  fnndi  to  Ihe  ] 
Office,  the  coQacttaig  office  will  enter 
payment  code  21  [o&er]  on  Foon  PmMA 
451-2.  "Schedule  of  Rea^tBaoea."  with 
a  brief  explanation  (Tteuiwjf  of 
Section  504  Housing  RepafaeGEaH>0 
and  forward  with  ched(  to  flie  Fbuboe 
Office. 

(B)  ff  no  grant  was  made  or  fhe 
amount  of  any  grant  has  alieady  been 
returned,  then  remaining  fimis  shaflbe 
returned  to  the  Finance  Office  and 
applied  to  the  borrowers  Joan  account 
as  a  refund. 

(iii)  Used  to  pay  cootractor  yAubh 
bovrower  or  grantee  dies  belore  money 
is  disbursed,  under  the  foOowiitg 
conditions: 

(A)  Loans.  Loan  funds  wdH  always  be 
retained  to  the  Finance  Office  and 
appBed  to  the  bosrowef  s  acoount 
unless: 

(/)  Borrower  executed  Form  FnHA 
424-12.  and 

[2\  Borrower  signed  fhe  final  diedk 
fromlhe  supervised  baidc  accooul  %o  Hn 
contractor,  or 

(d)  In  ttiB  case  of  loans  second  by  a 
real  estate  nrartgage.  4ie  State  Qrector 
may -withdraw  funds  to  pay 
commitments  for  goods  driivered  or 
seivicea  penonned.  according  to 

i  19BB.19f(^l)f^  ^  ^1^  diapter. 

(B)  Grants.  QmAfmim  wfl  be 
returned  te  the  Phiance  Office  arfess. 

(TjThnm  1i  anhilnnTlsl  riiHimiii  lliiil 
the  grantee  has  veibaSy  or  eAei  ivlse 
accepted  the  woik  es  complete  end 
satiMBOto^i  and 

(J)  Hie  werk  ¥Fas  iospeoted  and 
determiaed  complete  end  satMableiy  4o 
uie  County  Supei  viser. 

(C)  CombinatioB  leaa/yitft  foadi  will 
be  tiealed  sepejotely,  aooaHfag'te 
paNraph(gM»)  (A}«ad(q«f*ia 
■action. 

(2)  Developmmt  mark  mtt  eaapisladl 
Ftmds  srill  Imb  letioiied  to  :Ae  Fbnoce 
Office  ft^en: 

41}  Itappnnrs  likely  tint  the  oaateacter 
y  unable  «r  nnwlUing  to  complete  the 


planned  woik  and  fk» 
with  the 
Supervisor 
eSarls  to 

(ii)  The  purpose  cltfae 
cannot  be  aonmnpHsiiBd 
death  of  the  bertpwwi  or 
because  the  bemenrar 
longer  resides  in  the 
repaired. 


take 
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11944,472 
end/or 


Subsecfuent  Oeiliuu  8M  leaas  or 
grants  may  be  made  for  tiie  seme 
purposes  and  under  the  same  conAHons 
and  limitations  bb  initial  Section  504 
loans  and  grants  iwrlnriit^  requirements 
diat: 

(a)  Hie  totd  amonat  trfloan  or 
combination  loan  and  grant  assistance 
(initial  and  subsequent)  to  any  appliomt 
mav  not  exceed  $7,50a 

(b)  Hie  total  amcnmt  of  grant  fiidfifll 
and  subsequent)  to  any  sjipficanft  nay 
not  exceed  f5,f)ea 

(c)  The  ui^Mid  prindpd  balBnce  sft 
the  time  of  transfaritf  a  Secfion  SOI  loen 
will  be  iaduded  at  part  of  the  total  loan 
and/or  grant  asrietance  ayriMJe  to  fte 
transferee,  aocort&ivlopar^paphsM 
and  (b)  of  this  sectioa. 

fd)  BifceequentloBBs  w9  \ 
by  a  mortgage  when  the  i 
loan  ^toM  any  mrtataai&ig  ioaa  Manoe 
is  $2.500  ormere.  When  a  red  aatatB 
mortgage  i»  fequired,  each  ootstan  Ang 
promissoiy  note  will  be  desoibed  ia  the 
mortgage. 

(a)  Servfadag  aofian  wfll  be  1 
soon  as  kanwledge  is  ebtataied  tet 
incorrect  InforuMdaa  has  beea  preeMed 
by  a  berrewerer  giiitiiu  or  by  aay 
other  person,  er  <tet  an  erter  has  been 
mede  by  a  County  Sopenrisor  er  any 
onier  PnBiA  empleyee.  A  Settiuu  9M 
loan  orient  wffl  be  oaaridered 
improper  when: 

(1)  A  person  has  received  more  Aaa 
the  etatirtfy  -iiiwulmmu  Ivan  and/or 
grant 

(2)  Moiges  were  Asbiased  isr 
unauthoilaed  puipuses. 

(3)  A  leaa  or  grant  was  made  te  aa 
ineligible  appHcaat 


(1)  Lump  sum 
(2)Bxecattaaaf 


(c) 
this 

Supervisar  wM  aeek  Ae  aasialaBoa  of 
the  SUte  Office  to  obtain  the  advioe  of 


the  Regional  Atteiaey  aa  < 
recover  die  fanptopariy^ 
Ccoskleratlea  sbaM  be  fhaa  to: 

fl)  Seuu1ug'fliedfft>twMi4iel>est 
mortgage  obUdiiaVIe  from  the  bomnw. 

(2)  Obtatadiv  a  BotiBge  wMioat 
persiaisi  liabDity  of  the  yantee  Pa  cases 
where  grant  only  is  lqvolve<!0.  The 
mortgage  woold  be  du&' 

(i)  Vpoa  sale  of  the  properly  by 
grantee. 

(ii)  Upon  fereoloause  by  t 
creditors, 

(iii)  When  the  properly  ia  i 
or  is  ofdierwise  vaoated  by  the  I 
or 

(iv)  Upon  death  of  tbegraatee. 

(3)  Obtainiqg  a  judgment  of  record.  If 
the  borrower  or 'grantee  jefusus  to  rign  a 
mortgage,  the  Re^onal  Attorney  may  be 
requested  to  cause  a  lawsuit  to  be 
commenced  against  the  borrowrer  or 
grantee  to  recover  the  impropedy 
disbursed  funds.  Any  Jud^nent  eOlered 
in  such  a  lawsuit  wmild  be  reviewed 
peilodicafly  to  comply  with  State 
statutes.  If  the  borrower  or  grantee  did 
not  obtdn  flie  loan  or  grant  fraudulently, 
the  judgment  win  be  executed  only: 

(i)  Upon  the  sale  xif  the  propel^  by 
the  owner, 

(ii)  Upoo  lotedosiue  bf  other 
creditscs, 

(tti)  13pea  property  setdaneat  in  die 
eveat  of  the  awaar's  dea^  or 

(Iv)  Upon  sbandnaeeat  af  the 
property  by  the  benawer  ori 


H  1944.474-IM4JM   t»S lU 

AgreeaMOt-^SadhiB  BMtSant 

I  (ws]  die  anrienigimd.  hsreby  agnseot  to 

sell  dw  property  located  at being 

repaind  with  jrant  funds  jirovided  by  the 
Fanners  Home  Administration  &r  a  period  of 
three  yean  from  tlie  date  of  tills  agreement 
Should  1  (we)  seO  (ha  ^>ove-daMaibed 
property  wlfUn  (fane  years,  I  [we]  agree  to 
repay  to  the  Vanaen  Home  AdmUsttafioa. 
at  (lie  (fane  of  Ae  sde.  tin  full  iiiiiiwl  of  (he 

grant  Whidi  Is  f .  I  forthar  agree  that  fl 

within  three  years  from  the  dale  of  dds 
agreement  fln  property  Is  ttAA  by  eMieri^y 
estate  or  my  habs,  the  person  or  estate  seBfaig 
the  property  wfB  repay  the  grant  to  AMA. 
(GfflflReej  ^^— ^^i^"^^-^^— — ^— ^— ^^^1^^.^ 
(Oaatae!)  ^— ^— ^— ^-_^— _ 
(Date)— 


(Rnpiaseiilallwa.  fmu 
Administration) 
(Dat^ 


IHOBM 


CoetEatlntalaarBkl 

(Homeowner) 

(Address 


(Ceairaaterlrtiiar) 
(Address) 
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ToMi. 


(Con'tzMlar  BMBtfS^u^bm^ 

(42  U&C  l«iQ:  7  Cntl^  7  Cn  2^) 

Dated:)iiiM4,ian. 
RudiA.1 


Acting  Under  Secretary  fbrSmt^Caamnndty 
and  Rural  DoweiupBtmt,  F 
Adtnhdateatiaa. 


(FROoc 


"liritltW  niTMl 


CONSUMER  PRODUCT  SARETY 
COMMISSION 

16  CFR  Part  1700 

Human  Prescription  Drugs  In  Oral 
Dosage  Fonna;  ExempllMi  of 
Prednisone  TalMels  Prom  ChHd- 
Protectlon  Packaging  Requirements 

AOEWCV:  Consumer  ProdnctSafeQr 
Commission. 

action;  Final  rale. 

SMMIARY:  The  Commission  exempts 
prednisone  In  tablet  form  when 
dispensed  in  packages  n«nt»int^^  no 

more  than  laS  milligroma^Aat^inig     * 

from  requirements  for  chiM-proteclioa 
packaging.  Information  available  to  the 
Commission  kuUcates  that  diild- 
protectfoopackaging  is  not  raquirad  to 
protect  cfaUidFaa  who  may  ingest  the 
drug  in  quantities  of  105  ■Mil^nmy  q[ 
less  because  of  the  low  toxicity  of 
prednisone  and  the  lack  of  edveise 
human  sxperieace  a«nrtt>iff»ffd  wjt^  that 
drug. 

DATC  The  exei^tianiB^ecthm 
September  M.  1962. 
roa  RjfiTHBi  iwFo  WMA I  Ml  cowTacn 
Charles  Jacobson,  Directorate  for 
Compliance  and  Administrative 
LitigatioB,  GoBsimar  lYodact  Safcty 
ComdasiaB.  Washii«taii.  DjC. 
TebphoBK  <901)  4B2-ei00. 


RegrfaftMis  iesued  under  pitwtsluus  ef 
the  PoieoB  I¥eirenthmPMiaq[^  Act 
(PPPA.  15  U.S.C  M71 M  069.)  reqirire  the 
use  of  child-wtotant  pacicqteg  far 
presci^Mon  dragi  Intended  for  «tal 
administraden  (16  CFR  170e.l^aKM^ 
Oe  May  a.  mi,  the  OoBBBiBslon 
received  apetHion  (PP  81-1)  froB 
Mayrand  nanaaoeadcab,  inc.. 
Greensboro,  Notlh  GaroAna,  wquartlflg 
anexenptioB  froia  cnnd  Teristaut 
pacfcagfagreqairemeatafaraprodBCt 
manufactured  by  that  fine  contaMng 


prednisme.  lliat  prudad  is  die 

Steropred  Uni  Pak,  whidi  oooBsts  of  a 
polystyrene  padcage  witainjng  21 

individedly  packaged  S  aqi  predmaooe 
tablets.  Pledaisone  is  a  alcnrid  used  for 
its  potent  antt-iidlamniataqr  eSeda  in 
disordera  of  many  etgan  ^elems. 

The  petition  allied  that  an 
exenqAoD  far  predoisane  in  tablet  form 
when  dupenaed  in  aaoonta  of  105  »>g  or 
less  is  )a«Hfied  becaoaa  of  die  low 
toxicity  of  ibe  drag,  and  becaaae  of  die 
lack  of  adverae  honan  eiqieiieace  data 
associated  widi  accidental  ingestkiiit  of 
this  drug.  The  petition  stated  oral  113  SO 
values  are  not  presently  availdile  for 
prednisone.  The  petitioo  also  stated  that 
on  the  basis  of  well-established 
compaiadve  phannaoologic  activity.  105 
mg  of  predidsoiie  h  ^  equivalent  of  64 
mg  of  aietfay  IprednisoloDe.  The 
Commisekm  has  iaaaed  an  exemption 
from  special  packiiging  requirements  for 
packages  oontainiog  not  OHR  tlian  8t 
ntg  of  metttjdpradmaolone  (16  CFR 
1700.14(aMlOMxiT)). 

Proposed  Exempdon 

In  the  Fadacal  Sa«ialBr  of  Mansh  Ut 

1982  (47  FR 10235).  the  Conunisskm 
proposed  an  amendment  to  16  CFR 
1700J4(a)(lO)  to  exempt  prednisoie  in 
tablet  foon  dUspensed  in  packages 
containing  no  more  than  105  mg 
prednisone  from  requirements  for  child- 
resistant  packaging.  Hie  Commisuon 
proposed  this  amendment  because  of 
the  low  toxidty  of  prednisone:  the  lack 
of  adverse  human  e^gserience  associated 
with  that  drug;  and  recommendations 
from  die  Technical  Advisory  Committee 
on  die  Poison  Prevention  Packaging  Act 
and  the  Food  and  Drag  Administration. 

In  die  nodce  of  March  la  1982.  the 
Commission  pidifiriied  a  detailed 
explanation  of  die  reasons  for  proposing 
the  exemption.  The  foQowing  reasons 
were  girai  in  support  of  die  proposaL 

1.  loiv  toxicity  of  prednisone.  The 
Commisaion  finds  diat  glacoooctiaiidt. 
such  as  prednisone,  are  virtually 
nontoxic  even  ia  very  faoge  acute 
dosages.  The  taodc  effsots  of  diose  dn^ 
are  entirely  associated  with  kng^em 
dierapy.  It  is  aiaMist  infNMsible  to 
adadidstBr  auffikdent  drag  to  test 
animals  to  atrive  at  an  LD  80  doae  ani 
thus  such  vatoesateaoti 
reported  to  dw  J 
praAiiaukiDe.  a  I 
which  is  L 

topndBiaoBa.failadtoi 
deathsi    

ofuptoS9BLA8.i 

aqwidMiHrgtooeo , 

exempted  Erom  special  packaging 
requiremaafts  whan  diapanaad  ia 
amouHfts  of  64  egg.  or  km.  was  foond  to 
produce  no  deaths  in  rats  when 


administered  oral^  in  doses  erf  tq>  to  12 
guL/kg.  Based  on  availafals 
phwrmanoL^PBl  and  toidcolimicnl  ihta. 
the  Commission  bdieves  thai  ooe  could 
reasonably  praiBcl  diat  the  LD  50  ior 
prednisone  would  be  equivalent  to  its 
phanaaoolqgic  tn^a.  peedaisokne  [L»^ 
greater  than  5  9B;/iH.).  li)  Ce  valaes  «f 
***'T  niMnitiid*  it^^wMt  *'^*Htato 
negligUe  to  slfialS  toxidty. 

2.Ladii^wHttnm\  mmmi experiencB. 
A  review  of  dato  horn  dw  National 
Clearia^boese  inr  PaJaea  Control 
Centers  (NCPOO  for  die  teee-year 
period  1977-1«7«  iwficates  a  total  of  S8B 
ingestioM  of  oral  f^noocotdcoid  and- 
mflanunatoty  drugs  by  dnldren  under 
five  (dosage  form  not  specified). 
Fourteen  of  these  were  reported  as 
exhibiting  symptomatidogy  such  as 
nausea,  vomiting,  and  leAaigy.  One 
case  resulted  in  hospitalization: 
however,  the  individual  was 
asynqitomatic  and  was  presumal^y  held 
only  for  observation.  Represented 
among  this  total  number  of  ingestioas 
are  124  involving  prednisone.  Five  of 
these  predDisooe  ingestioos  exhibited 
syaiptomatolqgy  similar  to  that 
described  above:  no  chiU  was  reported 
hospitalized. 

The  Comariasion's  Poison  Control 
Center  Contract  Data  Bases  for  IfiTO  and 
1977  were  also  reviewed  for  ingestion 
data.  Sixteen  ingestions  involving  this 
class  of  drugs  were  reported  in  1976;  one 
involved  symptoms  such  as  nausea, 
vomiting  mid  lediaigy.  There  were  no 
hospitalizations.  Eleven  of  16  cases 
were  associated  with  prednisone.  A 
total  of  8  cases  were  reported  in  1977 
(one  widi  symptoms;  no  hospitalizatton). 
Two  of  these  B  cases  were  associated 
with  prednisone. 

Infonnatton  available  frtaa  the 
National  Electronic  lajuiy  Sanmllanoe 
System  shows  that  five  *m^4fTttt 

involving  cUldraa  aader  five  yean  of 
age  ingfstfc^  steroid  baaad  mtt- 

inflammatory  drags  wen  raportod.  Two 
involved  piedaisana.  AJi  cUkhea 
involved  in  these  incidenlB  were  tnated 
and  released.  Staillai  Ij.  two  reports  ef 
ingesdoaof  aimdarpeadacis  to  dw 
National  ia|aiy  Uoraation 
ClearinfllMwwn  todioate  tiwt  both 
children  were  treated  and  rdeaaed. 
3.  ConsB/taCrons.  Hw  Coaunlsslon 
solicited  oemiaeute  from  its  Technical 
Advisory  Comaimee  on  Poison 
Preveutiun  Padiagiin.*  AH  wint 


'Itilt 


priorlofla  im 


which  aboUriMdlto 
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members  who  responded  favored 
granting  the  exemption  on  the  basis  of 
low  acute  toxicity  and  the  fact  that 
similar  steriod  based  prescription  drugs 
have  previously  been  granted 
exemptions  froon  the  special  packaging 
requirements. 

The  Commission  also  solicited  the 
opinion  of  the  Food  and  Drug 
Administration  (FDA)  on  the  exemption 
request  FDA  recommended  that  thie 
exonption  be  granted  because  of  the 
lade  of  reported  adverse  human 
experience  associated  with  accidental 
ingestion,  the  low  acute  oral  toxicity  of 
glucocorticoid  drugs  in  general,  and 
because  the  amount  of  {vednisone  for 
which  the  exemption  was  sought  is  far 
lower  than  the  amount  necessary  to 
produce  toxic  effects.  In  support  of  the 
latter  reason,  the  FDA  noted  that, 
because  prednisone  and 
methylprednisolone  are  bioequivalent, 
tiie  moderate  acute  toxicity  for  the  two 
drugs  would  be  the  same.  Accordingly, 
on  the  basis  of  the  LD  50  data  available 
for  methylprednisolone,  FDA  conciured 
with  Mayrand's  extrapolation 
(submitted  in  support  of  the  petition  for 
exemption)  showing  that  over  1100  five 
mg.  prednisone  tablets  would  have  to  be 
ingested  to  produce  toxic  effects  in  a  10 
kg.  (22  lb.)  child. 

The  notice  of  March  10, 1982.  solicited 
comments  from  aU  interested  parties  on 
the  proposed  exemption. 

Comment  on  Proposal 

In  response  to  the  proposal,  the 
Commission  received  one  written 
comment  bom  the  Lupus  Foundation  of 
America.  Inc. 

This  comment  stated  that  persons 
suffering  from  Lupus  are  major  users  of 
prednisone  tablets.  (Lupus  is  a  chronic 
inflamatory  disorder  of  the  connective 
tissue,  due  to  abnormalities  of  the 
immune  system.  The  disease  is 
characterized  by  rashes,  arthritis, 
anemia,  and  occasionally  lung  and  brain 
involvement)  The  comment  stated  that 
persons  suffering  from  Lupus  often  have 
arthritis  associated  with  that  disease, 
and  in  those  cases,  use  of  child-resistant 
packaging  is  difficult 

The  comment  supported  the  proposed 
exemption  in  prindple,  but  observed 
that  because  it  is  limited  to  packages 
containing  not  more  than  10^  mg 
prednisone,  the  exemption  will  not 
benefit  Lupus  patients,  who  vsusally  use 
prednisone  in  much  larger  quantities. 
According  to  this  comment  a  low 
average  dose  of  prednisone  for  a  Lupus 
patient  is  at  least  10  mg  a  day. 

The  comment  requested  the 
Commission  to  broaden  the  proposed 
exemption  to  indude  packages 
containing  as  many  as  100  tablets 


containing  5  mg  prednisone,  for  a  total 
of  500  mg  prednisone  per  package.  The 
comment  claimed  that  such  a 
modification  of  the  proposal  would 
benefit  Lupus  patients  and  persons 
suffering  from  arthritis  and  other 
diseases  which  require  long-term 
prednisone  therapy. 

While  the  comment  did  not  oppose 
granting  the  exemption,  it  stated  that  if 
issued  as  proposed,  the  exemption 
would  not  result  in  any  economic 
benefit  to  persons  suffering  from  Lupus, 
arthritis,  or  other  condition  for  whidi 
long-term  prednisone  therapy  is 
prescribed. 

Response  to  Comment 

After  careful  consideration  of  this 
comment  the  Commission  has  dedded 
by  majority  vote  to  issue  the  exemption 
as  proposed  in  the  notice  of  March  10. 
1982.* 

The  Commission  observes  that  while 
Lupus  patients  do  make  extensive  use  of 
prednisone,  the  drug  is  by  no  means 
limited  to  treatment  of  Lupus. 
Prednisone  is  widely  used  to  treat  other 
conditions  which  do  not  require  long- 
term  or  permanent  therapy. 

Because  prednisone  in  packages 
containing  not  more  than  105  mg  of  that 
drug  is  used  to  treat  these  conditions, 
and  because  manufacturers  are  required 
to  use  child-resistant  closures  for  such 
packages,  the  exemption  issued  below 
will  have  the  effect  of  reducing  costs  for 
manufacturers  and  pharmadsts,  and 
may  reduce  costs  to  consiuners. 

The  Commission  observes  that  the 
proposal  of  March  10, 1982,  was  made  in 
response  to  a  petition  requesting 
exemption  specifically  for  prepackaged 
containers  of  21  tablets  containing  5  mg 
prednisone  each.  The  Commission  notes 
that  the  petition  did  not  state  that  the 
exemption  was  intended  to  benefit 
Lupus  patients. 

Section  4(b)  of  the  PPPA  (15  U.S.C 
1473(b))  provides  that  in  the  case  of  a 
substance  which  is  subject  to 
requirements  for  child-resistant 
packaging  and  which  is  dispensed 
pursuant  to  a  physidan's  prescription, 
the  physidan  may  order  the  use  of  non- 
complying  packaging  in  the  prescription, 
or  the  patient  may  request  the 
pharmacist  to  fill  the  prescription  in  a 
noncomplying  package.  The  Commission 
believes  that  these  provisions  of  the 
PPPA  adequately  address  the  concern 
expressed  in  the  comment  for  those 
patients  who  require  larger  amoimts  of 
prednisone  tablets  for  long-term  therapy 


*  Pour  ConuniMloiwn  voted  to  Imim  tha 
•xcmptkm  on  a  final  baaia.  Commlaaiaaar  Bditb 
Barkadala  Sloan  abateinad 


and  who  may  have  difficulty  using  child- 
resistant  packaging. 

Impact  on  Small  Businesses 

Section  003  of  the  Regulatory 
Flexibility  Ad  (RFA.  5  U.S.C.  603) 
requires  agendes  to  prepare  and  make 
available  for  public  comment  an  initial 
regulatory  flexibility  analysis  of  the 
impact  of  any  proposal  on  small  entities, 
including  small  businesses.  Section . 
605(b)  of  the  RFA  provides  Uiat  an 
agency  is  not  required  to  prepare  a 
regulatory  flexibility  analysis  if  the 
agency  certifies  that  the  proposal,  if 
issued  on  a  final  basis,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

In  the  notice  of  March  10, 1982.  the 
Commission  certified  that  the  proposed 
rule,  if  issued  on  a  final  basis,  would  not 
have  a  significant  economic  impad  on  a 
substantial  number  of  small  businesses. 
In  the  notice  of  proposal,  the 
Commission  observed  that  the 
exemption,  if  issued  on  a  final  basis, 
would  allow  pharmacists  dispensing 
prednisone  in  quantities  not  exceed^ 
105  mg  per  package  the  option  of  using 
noncomplying  packaging,  which  is 
ususally  less  expensive  than  child- 
resistant  packaging. 

Environmental  Considerations 

The  Commission's  regulations 
governing  environmental  review 
procedures  state  at  16  CFR  1021.5(c)(3) 
that  exemption  of  products  from 
requirements  for  child-resistant 
packaging  under  the  PPPA  normally 
have  little  or  no  potential  for  affecting 
the  human  environment.  The 
Commission  does  not  foresee  any 
spedal  or  unusual  circumstances 
siuTounding  the  exemption  issued 
below.  For  this  reason,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required  in  this  proceeding. 

CiHichision 

Having  considered  the  requested 
exemption,  information  concerning  the 
toxidty  of  prednisone,  available  human 
experience  data,  recommendations  of 
the  Technical  Advisory  Committee  on 
the  Poison  Prevention  Packaging  Act 
and  of  the  Food  and  Drug 
Administration,  and  the  written 
comment  received  in  response  to  the 
proposal  of  March  10, 1982.  the 
Commission  finds  that  spedal  packaging 
is  not  required  to  proted  children  frvm 
serious  personal  injury  or  illness 
resulting  from  handling,  using,  or 
ingesting  prednisone  when  dispensed  in 
tablet  form  in  packages  containing  not 
mora  than  105  mg  of  that  drug. 


EffMBwDala 

Hie  AdminiatraMve  Rrocedura  Act 
provides  at  5  USXH  553(dJ  that  a 
substantive  rule  must  be  published  at 
least  30  days  before  its  effective  date, 
except  in  the  case  of  a  rde  which  grants 
an  exemption.  The  nde  issoed  below 
grants  an  exemption  from  requirements 
for  ^ikl-rerist»it  psdcagfaig  which 
woedd  otherwise  be  api^cafale  to 
precfadsone  in  tablet  fonn  dispemed  fai 
packages  contaiiraig  not  more  than  105 
rag  ot  diat  drag,  and  will  be  effective 
immediately. 

List  of  Subjects  in  16  CFR  Part  XTDO 

Consumer  protection.  Drugs,  Infants 
and  children.  Packaging  and  containers. 
Poison  prevention.  Toxic  substances. 

FromulgatioB 

PAFIT  1700— POISON  PREVENTION 
PACKACUNG 

Therefore,  in  accordance  with 
sections  2, 3,  and  5  of  the  Poison 
Prevention  Packaging  Act  (Sees.  2, 3,  5, 
Pub.  L  91-eoi.  84  StaL  1670-72. 15  U.S.C. 
1471, 1472. 1474)  and  section  30(a)  of  the 
Consumer  Product  Safety  Act  (sec.  30(a) 
Pub.  L  92-573,  86  Stat.  1231. 15  U.S.C 
2079(b)],  for  the  reasons  set  forlh  above, 
8  1700.14(a)(l(q  of  Title  16  of  the  Code  of 
Federal  Regulations,  is  amended  by 
adding  a  new  subparagraph  (x),  as 
follows: 

{170ai4    SubstanoMrequirtaQapeolal 
packaging. 

(a)  •  *  •  (10)  Preacrqttktn  drugs.  Any 
drug  for  human  use  Uiat  is  in  a  dosage 
form  intended  for  oral  adbumstratkm 
and  that  is  required  by  Federal  law  to  be 
dispensed  mly  by  or  upon  an  oral  or 
written  prascription  of  a  practitioner 
lioeoMd  by  law  to  administer  audi  dn^ 
shall  be  packaged  in  aocordanoe  «^th 
the  provisions  of  S  1700.15  (a),  (b),  and 
(c),  except  for  the  following: 

(x)  prednisone  in  tablet  form,  when 
dispensed  in  packages  containing  no 
mcne  than  105  mg.  of  the  drug,  and 
containing  no  other  siri^tances  subject 
to  ttiis  1 1700.14(a}(10). 

(Sect.  %  S,  5,  Pub.  L  01-601, 84  Stat  1670-72, 
16  U.S.C  1471, 147t  1474:  sec.  SO(a]  Pub.  L 
82-573, 86  StaL  1231, 15  U.&C  2078(a)) 

Dated:  September  8, 1982. 
8a4y«  B.  Ouoo, 

Secnkuy.CoamiavProductSqfBff 
ComadaMum. 
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HUMAN  SERVICES 


Food  and  Drag 

21  CFR  Part  178 

[Docket  Na81F-0244] 

IndlractFood 
ProducHoRAidiand 


ButyM-Hydro) 

Correction 

In  FR  Doa  82-18863.  appearing  on 
page  30241  in  the  issue  for  Tuesday.  July 
13. 1982,  insert  "(CAS  Reg.  No."  between 
the  fifth  and  sixth  lines  of  the  entry  for 
"Substances"  in  the  table  in 
§  178.2010(b). 

BMJJNQ  CODE  1S06-VMi 


21  CFR  Part  510 

Htm  Animal  Drugs;  Change  of  Sponsor 
Name 

AQENCV:  Food  and  Drug  Admmistration. 
action:  Pinal  rale. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect  a 
change  of  sponsor  name  for  several 
nitrofuran-containing  products  and  a 
buquinolate  premix  from  Norwich-Eaton 
Pharmaceuticals,  Division  (rf  Morton- 
Norwidi  Products,  Inc.,  to  Norwidi 
Eaton  Pharmaceuticals,  faib. 
Sapplemental  new  animal  drag 
applications  (NADA's)  filed  by  the  firm 
provide  for  tUs  change. 

EFFECTWl  DATC:  Sqrtember  14. 1962. 

TOR  niflTHER  INFORMATION  CONTACR 

John  R.  Markus,  Bureau  oi  Veterinary 
Medicine  (HFV-145J,  Food  and  Drug 
Administration,  5600  Fishers  Lane. 
Rockville,  MD  20857,  301-443-4313. 


KTMNC  Norwich 
Eaton  Pharmaceuticals,  Inc.,  P.O.  Box 
191,  Norwich,  NY  13615,  filed  sevmd 
supplemental  NADA's  informing  the 
agency  that  ownership  of  the  firai  has 
been  transferred  from  Morton-Norwich 
Products,  Inc.,  to  the  Proctor  ft  Gamble 
Co.  The  several  NAOA's  faivolved  ara 
for  varioas  utranmn-oontaining 
products  and  a  bnqoinolate  premix.  Tlie 
supplements  proride  fior  a  diange  of 
SjpoBSor  nssne  only. 


Iliis  intercorporate  transfer  of 
NADA's  does  not  involve  dianges  in 
manufacturing  fadKties.  equipment, 
procedures,  or  production  personneL 
Under  flie  Bureau  of  Veterinary 
Medicine's  supplemental  approval 
policy  (42  FR  64387;  December  23, 1877). 
this  is  a  Category  I  change  which  does 
not  require  reevaluation  of  the  safety 
and  effectiveness  data  in  the  parent 
applications.  Tba  supplemental  NADA's 
for  the  change  of  sponsor  name  are 
approved,  and  the  regulations  are 
amended  to  reflect  the  change  in 
sponsor  name. 

This  action,  the  change  of  sponsor 
name,  has  no  effect  oa  the  status  of  ^ 
NADA's  subject  to  the  cha^e  of 
sponsor. 

The  Bureau  of  Veterinaiy  Medicine 
has  determined  pursuant  to  21  CFR 
25.24(d)(l)(i)  (proposed  December  11, 
1979:  44  FR  71742)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  impact 
on  the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

This  action  is  governed  by  the 
provisions  of  5  U.S.C  556  and  557  and  is 
ther^ore  excluded  from  Executive 
Order  12291  by  section  1(a)(1)  of  the 
Order. 

List  of  Subjects  in  21  CFR  Part  510 

Administrative  practice  and 
procedure.  Animal  drugs.  Labeling. 
Reporting  requirements. 

PART  SIO-MEW  ANIMAL  DRUGS 

Therdbre,  under  the  Fedoal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i),  62 
StaL  347  (21  U.S.C  360(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10)  and 
redelegated  to  the  Bureau  of  Veterinary 
Medicine  (21  CFR  5.83).  Part  510  is 
amended  in  S  510.600  by  revising  the 
entry  "Norwich-Eaton  Phannaceuticala" 
in  paragraph  (c)(1)  and  revising  the 
entry  "000140"  in  paragraph  (c)(2).  to 
read  as  follows: 


SS10400 


(c)*  •  • 
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rMmo  ant  ad^ao* 

Box  191.  NoDMCiV  NY  13615. 

•                              •                              •                              •                              • 

Effective  date.  September  14. 1982. 
(Sec.  512(i).  82  Stat  347  (21  U.S.C  3eOb(i)].) 
Dated  August  3a  1982. 

Robert  A.  Bakhvin. 

Associate  Director  for  Scientific  Evaluation. 
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21  CFR  Part  868 
[DoclWt  Na  78N-164S] 


AneattMsidogy  Devices;  General 
Proviaions  and  Ctaaalflcation  of  134 
Devicea 

Correction 

In  FR  Doc.  82-18941,  appearing  at 
page  31130,  in  the  issue  of  Friday,  July 
16, 1982,  make  the  following  changes: 

1.  On  page  31142,  in  the  third  column, 
the  entry  in  the  table  of  contents  for 

§  868.1160  should  read  "Indwelling 
blood  carbon  dioxide  partial  pressure 
(Pcot)  analyzer.",  and  the  contents  entry 
for  S  868.1200  should  read  "Indwelling 
blood  oxygen  partial  pressure  (Pot) 
analyzer.". 

2.  On  page  31143,  in  the  third  column, 
in  i  868.1,  the  paragraph  following 
paragraph  (c)  should  be  designated 
paragraph  (d). 

3.  On  page  31144,  in  the  first  column, 
the  heading  for  9  868.1150,  should  read 
"8  868.1150  Indwelling  blood  carbon 
dioxide  partial  pressure  (Pco*) 
analyzer.". 

4.  On  page  31144,  in  the  first  column, 
the  heading  for  {  868.1200,  should  read 
S  888.1200  Indwelling  blood  oxygen 
partial  pressure  (P(^)  analyzer.". 

5.  On  page  31148.  in  the  first  column, 
in  1 868.546a  the  8th  line  should  read 
"breathes  the  vapor  during  aormal". 


DEPARTMEHT  OF  H0U8INQ  AND 
URBAN  DEVELOPMENT 

Office  of  Aaaiatant  Secretary  for 
Houaing— Federal  Houaing 
Commlaaioner 

24  CFR  Part  203 

[Dockat  No.  82-96S] 

Mutual  Mortgage  Inaurance  and 
Rehat>ilitatk>n  l.oana;  Temporary 
Mortgage  Aaalatance  Paymenta 
AaaignmentatoHUD 

Correction 

In  FR  Doc.  Wi-TOIZA,  appearing  at 
page  33252  in  the  issue  for  Monday, 
August  2, 1982.  please  make  the 
following  correction: 

On  page  33255,  in  the  first  column,  in 
third  line  from  the  top,  the  word  "there" 
should  have  been  "three".  (This 
correction  affects  S  203.606(a].) 

BlUJNa  COOE  1S0S-41-4I 

DEPARTMENT  OF  JUSTICE 
Parole  Commiaaion 
28  CFR  Part  2 

Paroling,  ftecommltting,  and 
Superviaing  Federal  Priaonera 

Correction 

In  FR  Doc.  82-23021,  appearing  on 
page  36635  in  the  issue  for  Monday, 
August  23, 1982,  please  make  the 
following  correction: 

In  the  "Supplementary  Information" 
paragraph,  in  the  18th  line,  the  word 
"preclude"  should  have  been  "precede". 

MLUNQCOOC  1«06-«1 


DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

29  CFR  Part  1910 
[Oocfcat  Na  H-004O] 

Occupational  Expoaure  to  Lead; 
Temporary  Stay  of  Compliance  Date 

aqency:  Occupational  Safety  and 
Health  Administration,  (Labor). 
action:  Notice  of  temporary  stay  of 
compliance  date. 


f.  This  notice  temporarily  stays 
the  rompliance  date  of  paragraphs 
(e)(3)(ii)  (B)  and  (E)  of  the  lead  standard 
(9  1910.1025)  for  the  primary  and 
secondary  lead  smelting  industries  and 
the  battery  manufacturing  industry,  until 
November  15. 1982.  The  action  is 
necessary  to  provide  the  additional  time 


needed  by  the  Agency  to  consider  the 
appropriateness  of  the  proposed 
administrative  stay  of  these  provisions 
pending  the  reconsideration  of  the  lead 
standard. 

OATC  The  compliance  date  for 

9 1910.1025(e)(3)(ii)  (B)  and  (E)  is  stayed 

until  November  15, 1982. 

TOR  niRTHER  INTORMATION  CONTACT: 
Mr.  James  Foster,  Office  of  Information 
and  Consiuner  Affairs,  Occupational 
Safety  and  Health  Administration. 
Room  N-3641,  U.S.  Department  of  Labor, 
200  Constitution  Avenue,  NW., 
Washington,  D.C.  20210.  Telephone: 
(202)  S23-614a 

SUPPLEMENTARY  INFORMATION:  The  lead 
Standard  (29  CFR  1910.1025)  requires, 
among  other  things,  that  employers 
establish  and  implement  a  written 
compliance  program  to  reduce  employee 
exposures  to  or  below  the  permissible 
exposure  limit  (or  the  interim  level)  by 
means  of  engineering  and  work  practice 
controls  in  accordance  with  the 
implementation  schedule  found  in 
paragraph  (e)(l]  of  the  standard 
(9  1910.1025(e)(3)(i)).  For  three 
industries,  the  primary  and  secondary 
smelting  of  lead  and  battery 
manufacturing,  the  date  by  which  the 
written  compUance  plan  must  be 
completed  and  available  to  the  Agency 
was  June  29, 1982. 

OSHA  is  currentiy  imdertaking  a 
thorough  reconsideration  of  the  lead 
standard  which  will  be  directed,  among 
other  objectives,  at  improving  the  cost- 
effectiveness  of  the  standard.  Aware  of 
the  lead  reconsideration,  several 
representatives  of  the  primary  and 
secondary  smelting  and  battery 
manufacturing  industries  petitioned 
OSHA  to  issue  an  administrative  stay  of 
paragraphs  (e)(3)  and  (r)(7)  (B)  and  (C) 
pending  the  outcome  of  the 
reconsideration. 

Seeing  merit  in  these  petitions,  on 
June  18, 1982.  OSHA  proposed  to  stay 
the  requirements  of  29  CFR  1910.1025(e) 
(3)(ii)  (B)  and  (E),  which  would  require 
costly  engineering  plans  and  studies  as 
well  as  detailed  compliance  schedules 
with  specific  evidence  that  the  schedule 
is  being  implemented.  (47  FR  26560). 
OSHA  invited  interested  persons  to 
submit  comments  on  the  proposed  stay 
by  July  19, 1982. 

Along  with  the  proposed  stay,  a 
temporary  stay  of  the  compliance  date 
of  these  sections,  until  August  30, 1982, 
was  published  in  the  Fed«ral  Register  on 
June  18, 1982  (47  FR  26557)  to  allow 
OSHA  time  to  consider  the  comments. 
Many  comments  were  received  in 
response  to  the  notice  of  the  proposed 
administrative  stay.  At  this  time  OSHA 
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needs  some  additional  time  to  complete 
its  consideration  of  the  record  prior  to 
making  a  determination  on  die  proposal 
Accordingly  die  compliance  date  of 
these  sections  is  hereby  stayed  until 
November  15.  leOJ.  This  should  allow 
sufficient  time  to  complete 
decisionmaking  and  prepare  a  final 
document  Due  to  the  short  deferral 
period,  notice  and  opportunity  for  public 
comment  on  the  temporary  stay  is 
impractical  and  unnecessary  under  5 
U.S.C.  533  and  29  U.S.a  655(b). 

Tliis  document  was  prepared  under 
the  direction  of  Thome  G.  Auchter, 
Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health.  200 
Constitiition  Avenue,  NW.,  Washington, 
O.C  20210.  It  is  issued  pursuant  to 
sections  6(b)  and  8(g)  of  the 
Occupational  Safety  and  Health  Act  (84 
Stat.  1593. 1599;  29  U.S.C.  655.  657).  5 
U.S.C.  553.  Secretary's  Order  No.  8-76 
(41  FR  25059).  and  29  CFR  Part  1911. 

Signed  at  Washington.  D.C  this  7th  day  of 
September  1982. 

Thonw  G.  Auchter. 

Assistant  Secretary  of  Labor. 

(FR  Doc  6Z-2S0Z2  FU«d  »-9-at  8:45  un] 
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DEPARTMENT  OF  DEFENSE 

Department  of  ttra  Air  Force 

32  CFR  Part  865 

Personnel  Review  Boards;  Standards 
and  Procedures  of  ttie  Air  Force 
Discharge  Review  Board 

AQENCV:  Department  of  the  Air  Force. 
DOD. 

action:  Fhial  rule. 


v.  Pursuant  to  the  December  3. 
1981  ruling  of  the  United  States  Distinct 
Court  for  the  Distiict  of  Columbia  in 
Wood  V.  Secretary  of  Defense,  (Civil 
.  Action  No.  77-084),  the  procedures  of 
the  Air  Force  Discharge  Review  Board 
are  amended  to  set  forth  the  standards 
and  procedures  to  be  used  in  the  review 
of  less  than  honorable  discharges 
granted  to  applicants  because  of  their 
civilian  misconduct  while  in  an  inactive 
reserve  component. 
EPFCCnvE  DATE  September  14. 1982. 

KW  FURTHER  INFORMATION  CONTACT: 
George  A.  Henry,  Jr.,  Col,  USAF, 
Principal  Advisor,  Air  Forc^  Discharge 
Review  Board.  SAF  Personnel  Council. 
Washington.  DC  20330,  (202)  604-4398. 
•UFPLCMENTARV  INFORMATION:  The 

Department  of  Air  Force  is  amending 
Part  865  by  adding  a  new  paragraph 
S  86S.121(b)(3)  under  Subpart  E 


List  of  Siifa|ects  in  S2  CFR  Put  888 

Administrative  practice  and 
procedure.  Military  persoimel  Records. 

PART  865-PERSONNEL  REVIEW 
BOARDS 

Accordingly,  32  CFR  Part  865  is 
amended  by  adding  paragraph  (b)(3)  to 
read  as  follows: 

S86&121    PIschsrge  review  slanUaiila. 
•       •        •        •        • 

(b)  •  •  • 

(3)  The  following  applies  to  applicants 
who  received  less  than  fully  honorable 
administrative  discharges  because  of 
their  civilian  misconduct  while  in  an 
inactive  reserve  component  and  viiio 
were  discharged  or  had  their  discharges 
reviewed  on  or  after  April  20. 1971;  the 
DRB  shall  either  recharacterize  the 
discharge  to  honorable  without  any 
additional  procedures  or  complete  a 
review  to  determine  whether  proper 
grounds  exist  for  the  issuance  of  a  less 
than  honorable  discharge,  taking  into 
account  that: 

(i)  An  otiier  than  honorable  (formerly 
imdesirable)  discharge  can  only  be 
based  upon  civilian  misconduct  found  to 
have  affected  directiy  the  performance 
of  miUtary  duties; 

(ii)  A  general  discharge  can  only  be 
based  upon  civilian  misconduct  found  to 
have  had  an  adverse  impact  on  the 
overall  ei^ectiveness  of  the  miUtary 
including,  military  morale  and 
efficiency. 

(10  U.S.C.  8012)  , 

Winnibel  F.  Holmes. 

Air  Force  Federai  Register.  Liaison  Officer. 

(PR  Doc.  8J-2S174  FUed  9-13-S2: 8,45  un] 
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32  CFR  Part  865 

Personnel  Review  Boards;  Standards 
and  Procedures  of  the  Air  Force  Board 
for  Correction  of  Military  Records  and 
of  the  Air  Force  Discharge  Review 
Board 

agency:  Department  of  the  Air  Force, 
DOD. 

action:  Final  rule. 


summary:  Pursuant  to  Uie  |uly  16. 1982 
order  of  the  United  States  Distiict  Court 
for  die  Distiict  of  Columbia  in  Walters 
V.  Secretary  of  Defense,  (Civil  Action 
No.  81-062),  the  procedures  of  tiie  Air 
Force  Board  for  Correction  of  Military 
Records  and  of  the  Air  Force  Discharge 
Review  Board  are  amended  to  set  forth 
the  standards  and  procedures  to  be  used 
in  the  review  of  less  tiian  honorable 
dischaiges  that  were  issued  in  an 


administrative  proceeding  to  which  die 
Air  Force  introduced  evidence  obtained 
as  a  result  of  oooqielled  urinalysis 
testing.  This  final  rule  was  not  published 
for  comment  as  a  proposed  rule  because 
that  would  have  been  hnpracticable. 
The  District  Court  ordered  die  Air  Force 
to  publish  the  rule  and  it  did  not  permit 
the  Au-  Force  latitiide  as  to  the 
substance  of  the  rule. 

Efficiive  oats:  September  14, 1962. 
POR  FURTHER  — ORMATWN  CONTACT: 

Air  Force  Board  for  Correction  of 
Military  Records:  William  T.  RandeU. 
Executive  Secretary.  AF  Board  for 
Correction  of  MiUtaiy  Records.  SAF/ 
MICB.  1600  Wilson  Blvd..  Suite  40a 
Rosslyn,  VA  22209.  (202)  e9S-0672.  Air 
Force  Discharge  Review  Board:  George 
A.  Henry,  Jr.,  Col.  USAF.  Principal 
Advisor,  AF  Discharge  Review  Board. 
SAF  Personnel  Council  Washington,  DC 
2033a  (202)  694-4398. 
8UPPl£MENTARV  INFORMATION:  The 
Department  of  Air  Force  is  amending 
Part  885  by  adding  a  new  section 
S  865.19  under  Subpart  A  and  a  new 
paragraph  S  865.121(d)  under  Subpart  E 

List  of  Subjects  in  S2  CFR  Part  865 

Administrative  practice  and 
procedure,  MiUtary  personnel.  Records. 

PART  865— PERSONNEL  REVIEW 
BOARDS 

Sul>part  A— Air  Force  Board  for 
Correction  of  Military  Records 

Accordingly.  32  CFR  Part  865  is 
amended  by  adding  §  865.19  to  read  as 
follows: 

SM5.19    Spwial standards. 

The  following  applies  to  applicants 
who  received  less  than  honorable 
administrative  discharges  prior  to 
March  2. 1982  because  evidence 
developed  by  or  as  a  direct  result  of 
compulsory  urinalysis  testing  wes 
introduced  in  the  proceedings. 
Applicants  who  believe  they  are 
members  of  the  above  category  will  so 
indicate  this  by  writing  "Category  W"  in 
block  11.  DD  Form  149,  Application  for 
Correction  of  Military  or  Naval  Record. 
AFMPC/DOAl  will  expedite  processing' 
these  appUcations  to  the  Boaid.  where 
they  shall  be  reviewed  by  a  designated 
official.  If  die  apphcant  falls  within  Uie 
class  defined  above,  tiiis  ofRcial  shall 
either  recharacterize  the  discharge  to 
honorable  writhout  any  additional 
proceedings  or  recommend  that  new 
proceedings  be  initiated  to  determine 
whether  other  proper  grounds  exist  for 
the  issuance  of  a  less  than  honorable 
discharge.  If  new  admiidstrative 
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prooeedingi  are  initiated,  the  farmer 
service  member  must  be  notified  at 

(a)  The  basis  for  separatian  other  than 
drug  abuse  or  use  or  possession  of  drugs 
based  up<m  conpelled  uiinaljrsis  that 
was  speicified  in  the  commander's  report 
and  upon  wliich  the  Air  Force  now 
seeks  to  base  a  less  than  honorable 
discharge. 

(b)  The  fuU  complement  of  procedural 
protections  that  are  required  by  current 
regulations. 

(c)  Name,  address  and  telephone 
number  of  an  Area  Defense  Counsel 
with  whom  the  former  service  member 
has  a  right  to  consult,  and 

(d)  The  right  to  participate  in  the  new 
proceedings  to  be  conducted  at  the  Air 
Force  Base  nearest  the  former  service 
member's  current  address,  or  to  elect  to 
maintain  his  or  her  present  character  of 
discharge. 

Subpart  B— Air  Force  Discharge  Review 
Board 

Section  865.121  is  amended  by  adding 
paragraph  (b](4)  to  read  as  follows: 

8  WS.121    Dtsctiaros  review  standanla. 

(4)  The  following  applies  to  applicants 
who  received  less  than  fully  honorable 
administrative  discharges  prior  to 
March  2, 1982  because  evidence 
developed  by  or  as  a  direct  result  of 
compulsory  urinalysis  testing  was 
introduced  in  the  proceedings. 
Applicants  who  believe  they  are 
members  of  the  above  class  will  so 
indicate  this  by  writing  "Category  W"  in 
blocks,  of  their  DD  Form  293.  AFMPC/ 
MPCDOAl  will  expedite  processing 
these  applications  to  the  DRB,  where 
they  shall  be  reviewed  by  a  designated 
official.  If  the  applicant  falls  wit^  the 
class  defined  above,  this  official  shall 
either  recharacterize  the  discharge  to 
honorable  without  any  additional 
proceedings,  or  recommend  that  new 
proceedings  be  initiated  to  determine 
whether  other  proper  grounds  exist  to 
justify  the  issuance  of  a  less  than 
honorable  discharge.  If  is  is  determined 
that  the  applicant  does  not  fall  within 
the  class,  the  application  will  be 
referred  back  to  the  Dischaige  Review 
Board  for  review  in  the  normal  course.  If 
new  administrative  (Hoceedings  are 
initiated,  the  former  service  member 
must  be  notified  of: 

(i]  The  basis  for  separation  other  than 
drug  abuse  or  use  or  possession  of  drugs 
based  upon  compelled  urinalysis  that 
was  specified  in  the  Commander's 
report  and  upon  which  the  Air  Force 
now  seelcs  to  base  a  less  than  hcsiorable 
discharge. 


(ii)  The  full  complement  of  procedural 
protections  that  are  required  by  current 
regulations. 

(iii)  Name,  address  and  telephone 
nimiber  of  an  Area  Defense  Counsel 
with  whom  the  former  service  member 
has  a  right  to  consult,  and 

(iv)  Ine  right  to  participate  in  the  new 
proceedings  to  be  conducted  at  the  Air 
Force  Base  nearest  the  former  service 
member's  current  address,  or  to  elect  to 
maintain  his  or  her  present  character  of 
discharge. 

Wiimibel  F.  Holmaa. 

Air  Force  Federal  Regie ter  Liaison  Officer. 


(FR  Doc.  82-ZS175  FUcd  9-13-«2:  8»t5 1 
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DEPARTMEHT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

43  CFR  Part  1820 
(Circular  Na  2513] 

Application  Procedures;  Amendment 
as  to  Place  of  Filing  Simultaneous  Oil 
and  Qas  Leasing  Applications 

aoency:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Final  rulemaking. 

summary:  This  final  rulemaking  amends 
the  existing  regulations  in  43  CFR 
Subpart  1821  relating  to  the  filing  of 
forms,  specifically  the  place  of  filing  of 
simultaneous  oil  and  gas  lease 
application  forms.  This  amendment  is 
necessitated  by  the  extension  of  the  use 
of  the  Automated  Simultaneous  Oil  and 
Gas  Lease  Application  (Bureau  of  Land 
Management  Forms  3112-6  and  3112-Oa) 
to  all  States.  This  also  serves  to  give 
notice  that  all  simultaneous  oil  and  gas 
lease  applications  will  be  filed  in  the 
Wyoming  State  Office  effective  on 
November  1, 1982.  The  rulemaking  also 
establishes  the  proper  office  to  file  oil 
and  gas  lease  applications  in  Alaska. 
EFFECnvc  DATC  October  14. 1982. 
AOORESS:  Any  suggestions  or  inquiries 
should  be  addressed  to:  Director  (530), 
Bureau  of  Land  Management,  1800  C 
Street,  NW..  Washington,  D.C  20240. 
FOR  niRTHU  mroRMATKM  CONTACT: 
Michael  H.  Schwartz  (202)  343-7753. 
SUPrUMOiTARV  iNfORMATlOH:  Existing 
regulations  under  i  3112.2-l(a)  of  Tide 
43  of  the  Code  of  Federal  Regulations 
require  the  filing  of  simultaneous  oil  and 
gas  lease  spplications  on  a  form 
approved  by  the  Director,  Bureau  of 
Land  Management 

On  November  8, 1981,  the  Director 
approved  the  use  of  Bureau  of  Land 


Management  Forms  3112-6  and  3112- 
6(a)  for  simultaneous  oil  and  gas  lease 
applications  submitted  to  the  Wyoming 
State  Office  and  discontinued 
acceptance  of  Bureau  of  Land 
Management  Form  3112-1  by  the 
Wyoming  State  Office.  Fednal  Register 
notices  dated  April  5, 1982  (47  FR  14488); 
June  1, 1982  (47  FR  23816);  and  July  28, 
1962  (47  FR  31968)  have  extended  use  of 
the  form  to  other  State  Offices  of  the 
Bureau  of  Land  Management.  In 
conjunction  with  the  required  use  of 
Forms  3112-6  and  3112-6(a),  this  final 
rulemaking  tunends  43  CFR  Subpart  1821 
by  designating  the  Wyoming  State 
Office  as  the  proper  office  for  filing  all 
simultaneous  oil  and  gas  lease 
applications.  This  notice  also  serves  to 
inform  the  public  that  beginning  on 
November  1, 1982,  all  applications  for 
simultaneous  oil  and  gas  leases  under 
the  jurisdiction  of  the  California  and 
Utah  State  Offices  must  be  submitted  to 
the  Wyoming  State  Office  on  Bureau  of 
Land  Management  Forms  3112-6  and 
3112-6(a].  Adoption  of  the  new  lease 
form  by  California  and  Utah  completes 
the  transition  from  Form  3112-1  to 
Forms  3112-6  and  3112-6(a)  as  well  as 
the  requirement  that  all  simultaneous 
applications  be  filed  in  the  Wyoming 
State  Office. 

Effective  on  November  1, 1982,  all 
applications  for  simultaneous  oil  and 
gas  leases  must  be  submitted  to  the 
Wyoming  State  Office.  AppUcations 
filed  on  Form  3112-1  will  not  be 
accepted.  Applications  filed  on  the 
automated  form  and  received  in  a 
condition  that  the  authorized  officer 
determines  would  prevent  automated 
processing  will  not  be  accepted.  The 
authorized  officer  will  be  guided  in  the 
decision  of  whether  an  application  form 
is  acceptable  or  unacceptable  by  criteria 
furnished  in  the  Bureau  of  Land 
Management's  manuals  and  in 
instruction  memoranda.  Applications 
determined  to  be  unacceptable  will  be 
returned  to  the  applicant  along  with  the 
filing  fee.  All  appUcations  shall  be  filed 
in  accordance  with  Group  3100, 
Subchapter  C  Chapter  II  of  Title  43  of 
the  Code  of  Federal  Regulations. 

This  rulemaking  also  serves  to  clarify 
that  the  Bureau  of  Land  Management 
State  Office  in  Anchorage,  Alaska,  is  the 
only  proper  place  to  file  any  application 
for  Federal  oil  and  gas  leases  in  Alaska. 
Similar  rulemaking  was  published  on 
December  1, 1961  (46  FR  58316)  but  was 
inadvertendy  superseded  by  a 
rulemakiitg  published  on  March  22, 1982 
(47  FR  12292). 

This  final  rulemaking  is  an 
administrative  action.  It  codifies  and 
clarifies  current  procedures  and  more 
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cleariy  explains  to  the  public  the  proper 
locatioii  to  file  certain  appUoations  and 
the  proper  form  to  file.  This  rulemaking 
wiU  make  it  easier  to  file  for 
simultaneous  oil  and  gas  leases^  No 
additional  burden  will  be  imposed  on 
the  public  as  a  result  of  this  final 
rulemaking,  in  fact,  this  rulemaking 
should  lessen  the  burden. 

Hie  author  of  this  final  rulemaking  is 
Michael  H.  Schwartz.  Division  of  Oil 
and  Gas,  assisted  by  the  staff  of  the 
Office  of  Legislation  and  Regulatory 
Management,  Bureau  of  Land 
Management 

It  is  hereby  determined  that  this 
rulemaking  does  not  constitute  a  mafor 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  and 
diat  no  detailed  statement  pursuant  to 
section  102(2)(C)  of  the  National 
Environmental  Policy  Act  of  1969  (42 
U.S.C.  4332(2)(C))  is  required. 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  Executive  Order  12291 
and  will  not  have  a  si^iificant  economic 
effect  on  a  substantial  number  of  small 
entities  under  the  Regulatory  Flexibility 
Act  (Pub.  L  96-^54). 

Hie  final  rulemaUng  does  not  affect 
the  burden  caused  by  the  filing 
requirement,  but  consolidates  in  one 
location  the  place  of  filing.  The  effects  of 
the  final  rulemaking  are  equal  for  all 
participants. 

List  of  Subjects  in  43  CFR  Part  1820 

Administrative  practice  and 
procedure,  Alaska,  Archives  and 
records.  Public  lands. 

Under  the  authority  of  section  310  of 
the  Federal  Land  Policy  and 
Management  Act  of  1976  (43  U.S.C.  1740) 
Part  182a  Group  1800,  Subchapter  A. 
Chapter  n  of  Title  43  of  the  Code  of 
Federal  Regulations  is  amended  as  set 
forth  below. 
Gamy  B.  CamitlMn, 
ABsistant  Secretary  of  the  Interior. 
September  3, 1982. 

PART  1820-APPUCATION 
PROCEDURES 

1.  Section  1821.2-1  is  am^ded  as 
follows: 

a.  Revising  the  introductoiy  text  of 
para^vph  (d)  to  read: 

( 1881.2-1    Office  hour*;  ptooe  for  flma. 

(d)  The  Bureau  of  Land  Management 
has  redelegated  authority  to  District  and 
Area  offices  for  processing  certain  types 
of  public  lands  disposal  and  use 
authorization  applications.  In  those 
Instances  where  delegation  has  been 
made  to  the  District  or  Area  office  fit>m 


die  State  offtoe,  applications  shall  be 
filed  with  die  District  or  Area  office 
having  reqM»siUlity  for  the  public 
lands  covned  by  the  requested  action. 
Accohliagly.  applicants,  prior  to  the 
filing  of  an  application,  should  contact 
the  State,  District,  or  Area  office  of  the 
Bureau  of  Land  Management  in  their 
immediate  vicinity  or  where  the  public 
lands  being  applied  for«re  located. 
Simultaneous  oil  and  gas  lease 
applications  shall  be  filed  only  in  die 
Wyoming  State  Office.  The  locations  of 
the  offices  are  as  follows: 

b.  Revising  Office  and  Area  of 
Jurisdiction  of  the  Alaska  State  Office  in 
paragraph  (d)  to  read:  "Alaska  State 
Office,  701  "C"  Street,  Box  13, 
Anchorage,  Alaska  99513  Soudiem 
Alaska,  as  well  as  all  oU  and  gas 
leasing. 

c.  Revising  Office  and  Area  of 
Jurisdiqjdon  of  the  Fairbanks  District 
Office  in  paragraph  (d)  to  read: 
"Fairbanks  District  Office,  N.  Post  of  Ft 
Wainwright  P.O.  Box  1150,  Fairbanks, 
Alaska  99707— Northern  Alaska  except 
for  oil  and  gas  leasing. 

(FR  Doc  SI-»133  FUsd  »-l}-82;  a^S  ub] 
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FEDERAL  MARITIME  COMMISSION 

46  CFR  Part  507 

IQenaral  Order  39.  Docket  Ha  82-31] 

Actiona  To  Adjust  or  Meat  Condltiont 
UnfavoraMa  to  Shipping  in  the  Foreign 
Trade  of  the  United  Stataa 

AOINCV:  Federal  Maritime  Commission. 
ACTKM:  Removal  of  Part  507. 


in  This  removes  regulations 
designed  to  meet  or  adjust  conditions 
unfavorable  to  shipping  in  the  United 
States/Guatemalan  trade  resulting  from 
a  since  repealed  Guatemalan  decree. 
OATC  September  14, 1982. 
ADOMESS:  Francis  C.  Humey,  Secretary, 
Federal  Maritime  Commission,  1100  L 
Sti>eet  NW.,  Washington,  D.C.  20573, 
(202)  523-5725. 

KM  KNTNm  WWOWIIATIOH  CONTACT: 
Frands  C  Humey,  Secretary,  (202)  523- 
5725. 


:  On  June 

28, 1982,  the  Commission  issued  a  notice 
of  proposed  rulemaking  requesting 
comments  on  the  proposed  removal  of 
Part  507  of  TiUe  48  of  die  Code  of 
Federal  Regulations  (47  FR  27875).  No 
comments  were  received  in  response  to 
the  Commission's  Notice. 

Part  507  was  promulgated,  pursuant  to 
section  19  of  the  Merchant  Marine  Act 


of  1820  (46  U.S.C  19(l)(b)).  Id  olhet  ttie 
discrimioatoty  effects  of  a  Goatemalaa 
decree  on  the  United  States  fbreian 
commerce.  Because  the  Guatemalaa 
Decree  has  now  been  repealed,  there  is 
no  longer  any  need  for  the  regulations  in 
Part  507. 

List  of  Sabjacts  b  48  CFR  Part  S87 

Guatemala,  Maritime  carriers. 
Reporting  requirements. 

PART  S07-ACTIONS  TO  ADJUST  OR 
MEET  CONDITIONS  UNFAVORABLE 
TO  SHIPPING  IN  THE  FOREIGN  TRADE 
OF  THE  UMTED  STATES  [REMOVED] 

Therefore,  it  is  ordered,  that,  pursuant 
to  5  U.S.C.  553  and  section  43,  Sapping 
Act.  1916  (46  U.S.C  841(a)  and  section 
19(l)(b)),  Merchant  Marine  Act.  1920  (48 
U3.C.  878(l)(b)),  Part  507  of  Tide  46  of 
the  CFR  is  removed. 

It  is  further  ordered,  that  this 
proceeding  be  discontinued. 

By  tlie  CommiHion. 
Frauds  C  Hurnqr. 
Secretary. 

(FR  Doc  ■Z.mss  FSM  (-l^-K:  MS  am] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRCh.l 

ICC  Docket  Na  •2-48;  FCC  62-3811 

Domaatic  FIxad-SataMta  Tranapondar 
Sslea 

AQCNCV:  Federal  Communications 

Commission. 

ACTKM:  Policy  statement  and  order. 


r.  The  Commission  found  the 
sale  of  transponders  on  domestic 
satellites  to  users  in  the  public  interest 
The  Commission  also  found  that  the 
specific  proposals  before  it  did  not 
constitute  common  carnage  and 
modified  outstanding  space  station 
radio  authorizations  to  allow  such  sales. 
WFlCIIWi  OATI:  August  17, 1982. 
FOR  fVRTMSR  WMMMATION  CONTACT: 
Robert  Mazer,  Common  Carrier  Bureau. 
(202)834-1827. 


TAUT  I 

In  the  matter  of  Domestic  Fixed- 
Satellite  Thmsponder  Sales,  CC  Docket 
No.  82-45;  and  in  the  matter  of  the 
applications  of  Hughes 
ODmmunicaUons,  In&.  Southern  Padflc 
Communications  Company.  RCA 
American  Communications,  Inc. 
Western  Union  Telegraph  Company,  for 
modification  of  domestic  fixed  satellite 
space  station  authorisations  to  permit 
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AdoptML  July  2a  1982. 

Released:  Angnat  17, 1082. 

BytbeCaBBdMia 
disMntiDg  ud  iasniiig  a  atateaent 
Cammissianer  lones  ooncantag  and  iaatdng  a 
ttatasMnt;  ConmiasiaBer  Rhrata  iaaaing  a 
■epaiata  1181001801  in  wfaidi  Goiamlealopg 
WaaUmmiofaia. 

1.  On  Febraary  8, 1982  (47  FR  6440, 
Febniary  12, 1962)  we  adopted  a  Notice 
of  Proposed  Rulemaking  (Notice)  * 
inviting  pablic  comment  on  the 
proposals  of  certain  domestic  satellite 
(domsat)  space  station  Ucenaees  to 
engage  in  ^e  sale  of  discrete 
transponders  on  their  authorized 
satellites.* In  the  Notice  we  also  invited 
domsat  licensees  interested  in  selling 
transponders  to  file  applications  to 
mo^fy  their  license  authraizations.  This 
order  addresses  the  issues  raised  in  the 
Notice  and  the  requests  for  license 
modification  submitted  by  the  various 
domsat  operators.  For  the  reasons 
discussed  below,  we  conclude  that 
domestic  satellite  licensees  should  be 
allowed  to  engage  in  transponder  sale 
transactions,  and  we  approve  those 
license  applications  before  us  which 
adequately  demonstrate  they  are  in  the 
public  interest  and  "noncommon 
carrier"  in  nature.  1 

Intiodiictioo  ' 

2.  In  late  1980  Western  Unkm 
Telegraph  Company  sent  a  latter  to  the 
Commission  stating  its  intention  to  sell 
ownership  rights,  on  a  noncommon 
carrier  buis,  to  transpoodeis  on  its 
Westar  satellite.*  Sobeeqaently.  Hu^ies 
Communications,  Inc.  anid  RCA 
American  Commnnicatiinis.  Inc. 
submitted  letters  stating  that  they  too 
intended  to  engage  in  transponder 
sales.*On  May  8. 1981.  the  Commission 
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issued  a  pablic  notice  reqoesting 
comment  on  diese  prapoeals.*  Later  die 
Common  Carrier  Bureau  expressly 
informed  these  licensees  ttat  tfie 
Conunission  would  be  examining  the 
lawfulness  of  the  sales  under  the 
Communications  Act  of  1934.  It  fortiier 
cautioned  tfiat  any  sale  agreements 
would  be  at  the  risk  of  the  Ucensee.* 

3.  All  of  the  domsat  operators  who 
now  wish  to  sell  rather  than  lease 
transponders  represented  to  us  in  their 
initial  applications  that  service  on  the 
proposed  satellites  would  be  offered  on 
a  common  carrier  basis.  Thus,  the  public 
interest  determinations  we  made  in  the 
initial  assignment  of  orbital  locatitms 
and  frequencies  necessarily  assumed 
that  the  facilities  would  generally  be 
available  to  the  public  at  large,  uid  that 
the  licensees  accepted  the 
responsibilities  imposed  on  conmum 
carriers  by  Title  II  of  the 
Communications  Act  47  U.S.C  201  et 
aeq.  (1980). 

4.  The  notice  was  issued  so  diat  we 
could  fulfill  our  statutory  obligation  to 
determine  whether  the  public  interest 
would  be  served  by  certifying  facilities 
for  noncommon  carrier  services. 
Specifically,  we  sought  to  determine 
whether  thisre  were  sufficient  potential 
public  benefits  to  fustify  the  assignment 
of  orbital  locations  and  frequencies  for 
these  purposes.^  We  also  required 
interested  domestic  satellite  licensees  to 
request  license  modifications  to  provide 
noncommon  carrier  service  so  that  our 
determinations  would  be  based  on 
concrete  proposals. 

5.  In  response  to  the  notice  we  have 
received  comments  and  reply  comments 
from  more  than  30  different  parties' 
including  submissions  from  the  domsat 
licensees,  transponder  purchasers, 
resellers,  assorted  video  programmers, 
and  several  public  interest  groups.* 
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Requests  for  Uoense  modification  vrere 
filed  by  Hni^bea  Communications,  lac 
(Hnglies).  IU:A  American 
Coimnunications.  Inc.  (RCA  Ameriooai). 
Southern  PadficCcnnmunicationa 
Company  (SPCQ  mid  Western  Union 
Telegraidi  Company  (Western  Union). 

PMpooed  Sales 

6.  Hie  transponder  sale  applications 
provide  us  witfi  a  more  concrete  picture 
of  the  exact  nature  of  the  transactiMs 
contemplated  and  the  impact  that  diey 
may  have  on  the  public  interest 
Specifically,  these  transactions  preaent 
a  distinct  new  method  of  marketing 
satellite  fadUties.  As  these  opovton 
see  it.  transponder  sales  would  make 
availaUe  to  customers  tailored 
arrangements  not  possible  under  the 
more  structured  tariffed  procedures 
whidi  have  g«ierally  been  foUowed  by 
satellite  oporators  until  now.** 

7.  Hughes  has  indicated  that  it  plans 
to  immediately  seU  18  transponders  on 
its  Galaxy  I  satellite."  It  proposes  to 
amvey  to  buyers  ownership  and  title  of 
individual  transponders,  which  will 
include  equipment  installed  expressly  to 
deliver  in  combined  form  the  aggregate 
communications  signals  from  and  to  die 
receive  and  transmit  antenna  feed 
arrays  respectively  on  the  satellite. 
Hughes  warrants  the  facility  for  nine 
years  from  date  of  delivery. 
Coterminous  with  the  execution  of  the 
sale  contract  the  company  enters  into  a 
service  agreement  whereby  Hughes 
retains  full  respcmsibility  during  the 
warranty  period  for  proper  maintenance 
of  the  satellite. 

8.  Hughes  argues  that  as  a  new 
entrant  in  the  competitive  domsat 
industry  it  needs  a  different  mariceting 
approach  to  establish  itself  and 
therefore  has  predicated  its  marketing 
on  the  so-called  "shopping  center" 
concept  Under  this  scheme  Holies 
sought  two  "anchor"  programmers 
which  it  hcqied  would  increase  the 
attractiveness  of  the  satellite  to  other 
potential  buyers.  Consequently,  six 
transponders  were  initicdly  sold  to 
H(mie  Box  Office.  Inc.  and  four  to 
Westinghonae  Broadcasting  Conqiany. 
Inc.  Sobsequefitly,  additional 
transponders  were  sokl  to  Turner 
Broadcasting  System.  Inc.  (2),  SIN.  Inc. 
(2).  Viacom  IntsmationaL  lac  (2).  amd 
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the  Tlmet-KflRar  Company  (2).  Hie 
remabdnA  >ix  tniuponden  are  to  be 
retained  Dy  Holies  to  meet  warranty 
obligationa, "but  in  the  interim  fliey  will 
be  made  available  to  uaers  on  a 
preempflble  common  carrier  baais  by 
Holies  Communications  Carrier 
Services,  Inc.,  anodier  Hughes  Aircraft 
subsidiaiy .  >*  Hughes  indicates  that  each 
of  its  customers  was  selected  accmding 
to  its  relative  attractiveness  to  the 
whole  satellite  and  contracts  were 
consummated  pursuant  to  bilateral 
negotiations  between  the  seller  and  tiie 
buyer. 

9.  RCA  Americom's  sales  plan  is 
somewhat  different  While  Hughes  has 
requested  authority  to  sell  transponders 
on  all  its  satellites,  RCA  Americom 
seeks  authority  to  sell  only  five 
transponders  on  its  SATCOM IV 
satellite.** RCA  Americom  also  offers  a 
different  kind  of  warranty  in  its  sales 
contract  It  will  sell  a  'protected 
transponder."  "Thus,  if  the  transponder 
fails,  RCA  will  replace  it  with  another 
on  the  same  satellite.  If  none  is 
available  on  the  same  satellite,  a 
replacement  will  be  found  on  another 
SATCOM  satellite  if  possible.  This 
protection  does  not  extend  beyond  nine 
years  from  the  date  the  satellite  is 
launched.  RCA  Americom  claims  that 
sales  are  required  to  insure  "a  diverse 
mbc  of  entities  on  the  satellite"  so  Aat  it 
can  remain  competitive  with  other 
satellite  systems.  It  indicates  that 
selection  of  customers  was  based  on 
such  factors  "as  experience,  financial 
strength  and  successful  operation".  Two 
transponders  each  have  been  sold  to 
CBS,  Inc.  and  American  Broadcasting 
Companies,  Inc.  and  one  to  RCTV,  a 
joint  venture  of  Rockefeller  Center 
Cable,  Inc.  and  RCA  Cable.  Ina 

la  Western  Union  seeks  blanket 
authority  to  sell  transponders  on  the 
Wester  IV.  V  and  VI  satellites.  Like 
RCA  Americom,  it  plans  to  sell 
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protected  tmnapondBrs.  Western  Union 
has  sold  nine  tranqianden  on  Westar  V 
and  two  on  Westar  IV.  Hie  «-«"ipaTy 
indicates  that  the  remaining 
transponders  on  fliose  two  satellites  ate 
committed  to  various  lease  cutamaza." 
However,  marketing  decisions  with 
regard  to  flie  sale  of  tranaponden  oo 
Westar  VI  have  yet  to  be  made." 
Contracts  lor  tranaponders  have  been 
consummated  with  Gticorp  {2).  Dow 
Jones  (2),  Westlnghouse  (ij.  I^tal 
Communications  CotporatioB  (1).  TCI 
Satellite  Services.  Inc.  (1).  TSI  Lid.  (q 
and  Equatorial  rnmmiinirBti^ns  (2).  lite 
company  claims  to  have  been  Honling 
with  a  limited  number  of  potential 
buyers  on  a  selective  basis  in 
negotiating  the  sale  transactions,  with 
individual  decisions  being  made  in  each 
instance.  It  also  claims  that  the  terms 
and  conditions  of  each  sale  were 
reached  on  a  bilateral  basis. 

11.  SPCC  requests  modification  of  all 
of  its  outstanding  domsat 
authorizations**  so  that  it  can  engage  hi 
the  sale  of  transponders  if  competitive 
necessity  dictates.  SPCC  has  current 
authority  to  operate  two  satellites  but 
does  not  provide  any  specific  marketing 
plans  for  any  of  its  satellites.  It  claims 
that  it  needs  flexibility  to  make 
transponders  available  on  any  basis  it 
deems  necessary,  whether  it  be  by  tariS; 
sale  or  long  term  lease.  It  intends  to  sell 
transponders  to  existing  lease  customers 
and  others  who  express  an  interest 

Summary  of  the  Comments 

12.  The  principal  proponents  of 
transponder  sales,  Hu|^es,  RCA 
Americom  and  Western  Union,  and  their 
sale  customers,  aigue  that  these 
transactions  provide  many  benefits  to 
the  domsat  licensees,  their  users  and  the 
public  They  argue  that  sales  are 
consistent  with  the  Commission's  public 
interest  mandate  under  the  Aci  and  its 
domsat  policies.  Furthermore,  they  see 
no  legal  impediment  to  the  transactions. 
Specifically,  these  parties  contend  that 

■■lUa  taidudaa  tha  aavan  lianapanden  Oat  an 
daaignatad  for  uaa  by  American  Satallite  Company. 
Se»  Waatatn  Union  Telegraph  Company,  SB  FCC  2d 
ISStlSBl). 

"Laundi  and  deploymant  anthodty  far  Hiia 
■atalUta  ia  pcaaantiy  pandiiw  bafara  tha 
Conaniaalon.  Set  Appltnatioo  FUa  No.  728-088-P/ 
LA-81. 

•*8PCC  haa  anthorUy  to  oooaimcl  and  dnby  two 
■atallltaa.  aooh  of  which  haa  IS  iiaaipawlan  at  4/e 
CHi  and  e  ttanapcodni  at  U/U  CH&  An 
appUcatiaa  to  dapicgr  a  third  aatalUto  ia  pnaMily 
pandlnf  befbta  tha  Coauniaaioa.  Appiicabon  FUa 
Na  aSB-DSS-P/LA-aa  5te  SonthamlteiSo 
Commonicatlana  Company.  SI  FCC  SdaaoflSSQ). 
On  foly  2L  ISBt  SPCC  IBad  with  flw  Gondaaiaa 
an  aMndtoMit  to  Mi  madiflaatiaa  jaqoaat  which 
OMitalnad  a  daaoipikin  of  ito  jMfkatiiw  pine  and  a 
atandard  aalaa  ooatiaeL  nia  aaa 
plaoad  OB  pabUc  notiaa  on  July  a,  3 


die  acoottttenente  asaodaled  irilh 


thfljr  buBineas  obiw:tives  in  soiv«s 
aafaJllto  «mM...M|iwtt,fnt  is  hisiiliwid 

Thiqr  aisue  tfiat  sales  are  beneficial  to 
bofli  siqipliers  and  users  becanee  it 
enables  them  to  make  long  lenn  plms. 
Mmeover.  it  provides  an  additional 
means  to  aoquire  tte  rjipitaj  to 
underwrite  the  large  costs  of  satellite 
system  development  launch  and 
operatioii.  Fttjan  the  users,  perapeutive. 
sales  permit  &m  assurances  as  to 
supply  and  price. 

13.  The  inoponents  also  argue  that  die 
sales  approach  is  better  than  comnun 
carrier  regulation.  Iliey  aasert  that  such 
regulation  prevents  the  full  economic 
value  of  a  tranqxmder  from  being 
realized  and  results  in  market 
dislocations.  They  also  contend  diet 
sales  wrill  alleviate  any  satellite  supply 
shortage  in  the  long  run  by  providing 
this  additional  method  of  outside 
financing  and  risk  sharing.  Hiey  argue 
the  technique  woidd  also  estebUsh 
Incentives  for  construction  of  increased 
transponder  supply.  Finally,  those 
parties  in  favor  of  sale  transactions 
believe  that  the  competition  that  resulte 
bom  sales  will  prove  so  effective  that  it 
will  eliminate  the  need  for  Title  n 
regulation. 

14.  Transponder  sales,  according  to 
the  proponente  of  such  transactions, 
represent  a  natural  evolution  of  the 
domsat  market  and  are  consistent  with 
the  Commission's  open,  flexible  and 
competitive  domestic  sateUite  poUdes. 
"Hiey  argue  that  the  Commission  never 
Intended  to  authorize  domsat  services 
solely  on  a  common  carrier  basis.  In 
support  of  this  proposition  are  cited  a 
number  of  examples  of  satellite  facility 
transactions  v^ch  operate  outeide  the 
traditional  common  carrier  lease  mode. 
They  believe  that  the  public  policy 
considerations  outlined  in  their 
pleadings  provide  ample  support  for  the 
Commission  to  continue  ite  open  and 
flexible  domsat  policies  and  to  refrain 
from  imposing  unnecessary  regulatoiy 
requlremenU  on  domsat  licensees. 

15.  The  licensees  further  aigae  that 
they  are  not  operating  as  common 
carriers  when  they  engage  to  the  sale  of 
transponders.  For  inatmioft,  Hi^Kof 
Btetes  that  it  does  not  totend  to  provide 
a  communications  servioe.  Under  the 
terms  of  ite  sales  contracts.  Hughes 
claims  it  wiU  engage  to  the  Aono  ^/e 
sale  of  transponder  equipment  The 
buyers  of  such  facilities  are  to  acquin 
full  title  to  specific  physical  tTjUtiet. 
aasume  risk  of  loss,  en^  the  tax 
consequences  of  ownetihip.  hold  a 
limited  perfbnnance  warranty  from  Ihe 
teller,  aind  have  authority  to  convey. 
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lease.  aMign  and  encumber  their 
designated  ownership  interest  The 
transponder  owners  wrill  have  rights  of 
access  to  use  the  frequency  associated 
with  die  specific  traiuponder.  although 
Hughes  will  continue  to  be  responsible 
for  the  operation  of  the  space  station.  As 
such,  Hughes  believes  that  it  wiU  not  fall 
under  the  Conunission's  regulatory 
jurisdiction  over  conunon  carriers 
established  by  Title  II  of  the  Act  since  it 
will  not  be  rendering  a  communication 
service  or  offering  transmission 
capacity. 

16.  Even  if  the  Commission  rejects  the 
Hughes  equipment  sales  argument  the 
licensees  contend  that  they  can  not  be 
classified  as  common  carriers  because 
transponder  sales  do  not  involve  the 
"indiscriminant  holding  out"  of 
communication  services  to  the  public 
which  the  D.C  Circuit  Court  of  Appeals 
has  held  to  be  an  essential  ingredient  of 
common  carriage.  See  National 
Association  of  Regulatory  Utility 
Commissioners  v.  F.dC.,  525  F.2d  630 
(D.C  Cir.)  cert  denied.  425  U.S.  999 
(1976)  (hereinafter  referred  to  as 
NARUCI).  That  ingredient  is  lacking, 
they  argue,  because  the  licensees' 
marketing  arrangements  involve 
negotiated  and  tailored  sale  agreements 
on  an  individualized  basis,  with  careful 
selection  of  customers  based  on  their 
contribution  to  the  overall  needs  of  the 
operator.  Moreover,  to  the  extent  that 
public  policy  bears  on  the  question  of 
common  carriage,  the  proponents 
contend  that  the  benefits  which  flow 
from  these  transactions  provide  ample 
reason  for  the  Commission  to  permit 
transponder  sales. 

17.  The  parties  opposed  to 
transponder  sales,  which  include 
assorted  resellers  and  middlemen  (i.e. 
Satellite  Syndicated  Systems,  Timothy 
Flynn.  Hughes  Television  Netwotk  and 
Wold  Communications),  several  cable 
programmers  and  a  variety  of  public 
interest  groups,  contend  that  these 
transactions  are  inconsistent  with  the 
mandate  of  Section  I  of  the 
Communications  Act  to  "provide 
adequate  facilities  at  reasonable 
chaiges".  They  claim  that  the  only  way 
that  this  mandate  can  be  fulfilled  is  by 
requiring  domestic  satellite  facilities  to 
be  offered  to  the  public  on  •  conunon 
carrier  basis.  They  believe  that  domsat 
facilities  are  currently  scarce  resources. 
Thus,  the  domsat  licensee  will  be  able  to 
obtain  supra-noiwal  profits  for  its 
services  thereby. limiting  transponder 
access  to  deep  podcet  customers.  This 
they  consider  to  be  Inconsistent  with  the 
purposes  of  the  Communications  Act 

18.  bi  support  of  the  contention  that 
demand  exceeds  supply,  the  opposing 


parties  argue  that  all  transponder  space 
is  already  spoken  for  on  currenUy 
authorized  satellites,  including  those  yet 
to  be  launched.  They  point  to  recent 
requests  by  American  companies  to 
utilize  the  Canadian  satellites  for  U.S. 
sendee,**  the  non-cost  based  prices 
received  by  RCA  in  the  Sotheby 
auction  **  and  several  studies  which 
suggest  that  demand  for  satellite  service 
will  continue  to  exceed  supply  for  the 
foreseeable  future."  They  assert  that 
sales  will  do  nothing  to  stimulate  supply 
of  satellite  services  and  the  supra- 
normal  profits  received  in  an 
unregulated  maricet  wiU  provide  ample 
incentive  to  maintain  a  shortage  of 
supply.  Also,  serious  technical  and 
frequency  constraints  are  pointed  to  as 
formidable  barriers  to  any  new  entry. 
Since  domsat  operations  have  been 
successfully  developed,  financed  and 
insured  on  a  common  carrier  basis  with 
the  domsat  supplier  able  to  recover  all 
of  its  costs  plus  a  reasonable  profit  the 
need  to  share  risks  and  obtain 
alternative  forms  of  financing  is 
considered  negligible. 

19.  Opponents  to  sales  argue  that  the 
anti-discrimination  provisions  of  the 
Communications  Act  will  be  violated 
because  access  to  transponders  will  be 
unreasonably  restricted  to  only  those 
prospective  transponder  purchasers  who 
have  the  enormous  financial  resources 
to  be  able  to  participate  in  the  sales 
market  Smaller  users  assertedly  will  be 
unable  to  procure  the  necessary  capital 
and  therefore  will  be  precluded  &t>m 
obtaining  the  necessary  transponder 
capacity.  This  is  considered  to  be 
inconsistent  with  the  Commission 
policies  promoting  diversity  among 
program  suppliers.  Those  opposed  to  the 
transactions  contend  that  sales  will 
increase  the  cost  of  satellite  service  to 
the  buyer  without  any  corresponding 
improvement  in  quality.  These  . 
transactions  will  also  inhibit 
competition  in  the  pay  television 
market  and  ultimately  result  in  the 
elimination  of  common  carrier  domsat 
services. 


"See  General  Commiiiiicatlaii,  tec  kflmao  Na 
OOlOSe,  MiMMd  May  27,  ISSl;  ARGO 
Cominaiilcatlaaa  Corporatioii,  PCC  SS-MS,  ralaaaad 
Jan*  S,  ISSS  and  pmdiiis  appUoaUon  of  GTB 
SataUita  Cbiparation.  FUe  Na  W-I>-G-«38S. 

"See  RCA  American  Communicatlaaa.  b&,  SB 
FCC  2d  use  (18BZ),  appeal  (UanlMad,  AodMrity  far 
Kentucky  Edttcabaaal  TelevWon  and  UTV  Cable 
Network.  Ina  v.  FCC  D.C  Or.  No.  83-1318.  July  21. 
1SB2. 

"See  •«.  rrr, -80/20  Ob  Pbnd 
Canmninlcatioa*  Syetem  Service  Demand 
AMeiimenr.Report  to  NASA,  Angnet  ISTS; 
Weetam  Unkm.  ^18/30  CHs  Fixed  Ccaamnteatkna 
Oyileui  Service  Demand  Aaeeaamenr^i  Report  to 
NASA.  Inly  ISTSt  and  American  SetdlHa  Coaipaiqr, 
AppBoatfam  File  Na  Sa-OSS-P/LA-SL 


20.  The  opposing  parties  also  see 
serious  legal  impedLnents  to  the 
proposals.  Spedfically.  they  believe  that 
the  whole  transponder  sales  idea  is  just 
an  effort  by  satellite  licensees  to  evade 
their  common  carrier  obligations.  Based 
on  NARUCIihBy  aigue  that  there  is  no 
real  difference  between  a  sale  and  a 
long-term  lease,  and  that  the  sales 
transactions  faU  imder  the  definition  qf 
common  carriage  as  "a  public  offering  to 
provide  for  hire  facilities  by  wire  or 
radio  whereby  all  members  of  the  public 
who  choose  to  employ  such  facilities 
may  commtmicate  or  transmit 
intelligence  of  their  ovm  design  or 
choosing".  NARUC  /  at  641.  The 
opponents  contend  that  regardless  of 
whether  the  domsat  operator  classifies 
its  provision  of  satellite  service  as  a  sale 
or  a  lease,  the  operator's  responsibilities 
to  the  user  are  the  same.  The  only  real 
difference  is  the  price  charged  and  the 
niethod  of  payment  Thus,  they  argue 
that  the  licensees  will  be  holdiing  out 
their  services  indiscriminately  to  the 
public  and  therefore  must  be  classified 
as  common  carriers.  Other  legal 
impediments  identified  by  the 
opponents  include  alleged  needs  for  the 
carriers  to  obtain  Section  214 
discontkiuances  of  service  prior  to 
withdrawing  facilities  from  common 
carriage  service,  and/or  Section  310(d] 
transfers  of  control  prior  to  delivering 
the  transponder  to  the  buyer. 

Dlscussioa 

Background 

21.  The  Commission  has  long 
recognized  that  particular  market  needs 
for  telecommunication  services  may  be 
met  by  means  other  than  traditionid 
common  carrier  offerings.  Twenty  years 
before  Domsat  I.  22  FCC  2d  86  (1970), 
the  Commission  authorized  the 
operation  of  privately  operated 
terrestrial  systems  and  allowed  the 
offering  of  various  terrestrial 
commtmications  services  on  a  private 
basis.  Thus,  we  have  allocated  spectrum 
both  for  private  use  and  for  private 
offerings.  For  example,  in  1949,  when  the 
Commission  allocated  frequencies  for 
tiie  creation  of  private  land  mobile  radio 
services,  it  recognized  that  the  public 
interest  would  benefit  by  the  allocation 
of  the  frequencies  to  botii  common 
carriers  and  private  users  for  the 
provlsicni  of  similar  service  through 
similar  facilities.  General  Mobile  Radio 
Service.  13  FCC  2d  119a  1200-1211 
(1949).  Later,  in  the  Above  890  dedsirai. 
27  FCC  350  (1950).  the  Commission 
provided  authorizations  for  private 
point-to-point  microwave  systems.  It  did 
so  over  tlie  protests  of  the  common 
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canien.  who  aigued  tfiat  Ifaeir 
businesses  would  be  severely  Infored. 
The  comndssion.  however,  believed  diat 
the  availabiiity  of  private  systems 
where  common  carrier  service  already 
existed  would  be  an  impetus  to 
competitidn  in  the  manufiacture  of 
equipment  and  to  the  development  of 
communications  technology.  More 
recently  these  kinds  (rfpoUcy  objectives 
were  relied  upon  by  the  Commission  to 
justify  allocating  frequency  for 
noncommon  carrier  service  in  the 
domestic  public  land  mobile  radio 
service.  Land  Mobile  Service.  51  FCC  2d 
945  (1975),  affinned  aub  nom»  National 
Association  of  Regulatory  Utility 
Commissioners  vFCC,  Supra. 

22.  Before  us  are  severu  applications 
to  modify  existing  domestic  satellite 
authorizations  so  that  specific 
transponders  can  be  devoted  to 
nonconunon  carrier  purposes.  The  fact  * 
that  we  did  not  contemplate  such 
contingencies  at  the  time  of  the  initial 
authorizations  does  not  preclude 
consideration  of  such  proposals  now. 
The  purpose  of  this  proceeding  is:  (1)  To 
examine  the  present  and  future  public 
interest  ramifications  of  generaUy 
permitting  domestic  satellite  Ucensees  to 
devote  their  satellites  to  noncommon 
carrier  activities;  (2)  to  ascertain 
whether  these  "concrete  proposals"  for 
noncommon  carrier  satellite  operations 
are  consistent  with  the  public  interest; 
and  (3)  to  detennine  whether  these 
concrete  proposals  constitute 
noncommon  carrier  activities,  exempt 
from  the  requirements  of  Title  II  of  the 
Communications  Act 

23.  Initially,  we  adaiowledge  that 
transponder  sales  represent  a  significant 
departure  from  the  manner  in  which 
satellite  service  has  generally  been 
provided.  Our  domestic  satellite 
policies,  however,  have  been  founded  on 
the  recaption  that  the  satellite  industry 
is  one  characterized  by  fluidify.  Thus, 
the  Commission  determined  that  the 
benefits  that  could  be  provided  to  the 
public  by  domestic  satellite  technology 
were  most  likely  to  be  realized  by 
allowiiig  open  entry  by  qualified  entities 
and  llwdbilify  in  the  Commission's 
response  to  particular  domsat 
proposals."  Hie  Commission 
established  the  following  objectiveB  to 
guide  its  licensing  decisions: 

(ft)  To  maximtM  the  opportonities  for 
the  eorty  acquisition  of  teiohnical. 


■Para 


I'a 
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operational,  and  moiketiiig  data  and 
experience  in  the  use  of  diis  technology 
as  a  new  communications  resource  for 
all  types  of  services; 

(b)  To  afford  a  reasonable  opportnnify 
for  multiple  entities  to  demonstrate  how 
any  operational  and  economic 
characteristics  peculiar  to  satellite 
technology  can  be  used  to  provide 
existing  and  new  specialized  services 
more  economically  and  efficiently  than 
can  be  done  by  terrestrial  facilities: 

(c)  To  facilitate  the  efficient 
development  of  this  new  resource  by 
removing  or  neutralizing  existing 
institutional  restraints  or  inhibitions:     ' 
and 

(d)  To  retain  flexibilify  in  our  policy 
making  with  respect  to  tiie  use  of 
satellite  technology  for  domestic 
communications  so  as  to  make  such 
adjustments  therein  as  future  experience 
and  circumstances  may  dictate. 
ZJomsof// at  846-47. 

24.  The  Commission  intended  that  a 
flexible  regulatory  policy  would 
stimulate  the  efficient  and  economic 
development  of  domestic  satellite 
technology  and  allow  appUcants,  |iot  the 
Commission,  to  shape  the  directioli  of 
the  domsat  operations.  Domsat 
licensees  were  expected,  therefore,  to 
demonstrate  the  merits  of  their  systems 
in  actual  commercial  practice.  It  was 
hoped  that  these  policies  would 
encourage  the  development  of 
competitive  domsat  systems  in  order  to 
actively  stimulate  ttyhnicwl,  service  and 
market  innovation. 

25.  Contrary  to  the  assertions  of  some 
of  the  parties  here,  nonconunon  carrier 
operation  of  space  segment  facilities 
was  contemplated  in  our  Docket  No. 
16495  proceedings: 

*    *    *  we  will  consider  applications  by 
all  legally,  technically,  and  financially 
qualified  entities  proposing  the  establishment 
and  operation  of  domestic  satellite  systems . 
*  *  *  AppUcants  may  provide  the  rendition 
of  such  servioss  directly  to  the  public  on  a 
conunon  oaniar  basis  or  by  the  lease  of 
'  fadUUes  to  other  oommon  carriers,  or  any 
combination  of  such  arrangements. 
Applicants  may  also  propose  privats 
owaershlp  and  use  or  tha  joint  oooperativs 
use  of  the  system  by  the  sevoral  owners 
tfaersoL  Applicants  may  liirther  propose  the 
sAofw/iise  of  aoms  facilities  by  different 
systems,  or  a  diriskm  in  the  ownership  of 
raiioas  system  oompoimnls. 

Daiuat  /  at  93.  (emphasis  added). 

SB.  A  number  of  spaoe  station 
authorixationB  hare  beoi  issued  by  tte 
Commission  which  are  not  in  the 
traditioiMl  fiommon  carrier  mold.  See 
Agn  Weelani  Union  Teh^^aph 
Coavmy,  86  FCC  2d  196  (IM) 
(Advanced  WBSTAR);  MeAas  Sanrhn 
Inc.  FCC  79-809.  released  Dec  4. 1979 


(LEASAT):  GTE  Satellite  Corp..  43  FCC 
2d  1141  (1973)  (NSS  private  system); 
Comsat  Geneml  Cotp.,  42  FCC  2d  654 
(1973)  (COMSTAR).  However,  afl 
domsat  space  segment  facilities 
implemented  to  date  ultimately  have 
been  made  available  for  public  use  on  a 
common  carrier  basis.  In  some  cases 
this  is  done  directly  by  the  satellite 
licensee:  and  in  others  by  the  lessee  of 
the  underiying  carrier.  This  result  is  to 
be  attributed  to  the  dynamics  of  the 
market,  rather  than  any  Commission 
mandate  that  domsat  operators  be 
classified  as  common  carriers. 

27.  In  evaluating  the  public  interest 
ramifications  of  private  transponder 
sales,  both  generally  and  in  terms  of  the 
specific  proposals  before  us.  we  must 
consider  legal  definitions  of  common 
carriage.  The  most  comprehensive 
judicial  recapitulation  regarding  the 
classification  of  communications 
common  carriers  is  found  in  the  NARUC 
/decision.  There  the  Court  identified 
two  criteria  determinative  of  common 
carrier  status:  (1)  Whether  there  will  be 
any  "legal  compulsion"  to  serve  the 
public  indifferently;  and  (2)  if  not 
whether  there  are  reasons  implicit  "in 
the  nature"  of  the  service  "to  expect  an 
indi^rent  holding  out  to  the  eli^ble 
user  public".  NARUC  I  bX  672.  We  will 
address  these  criteria  separately. 

Public  Policy  Consideratioiis 

28.  The  Communications  Act  was 
adopted  long  before  the  advent  of 
communications  satellites,  and  therefore 
it  nowhere  mandates  that  domestic 
satellite  operators  be  regulated  as 
common  carriers.**  Nor,  as  indicated  in 
paragraph  25  above,  has  our  domestic 
satellite  policy  precluded  the  licensing 
of  noncommon  carrier  systems.  While 
our  flexible  approach  toward  the 
regulation  of  domestic  satellites  was 
initiaUy  adopted  to  encourage 
experimentation  and  development  of 
new  satellite  technologies,  we  have 
found  it  effective  for  regulation  of  the 
more  mature  systems  coming  on  line  this 
decade. ''However,  our  experience  to 
date  has  mostfy  been  with  common 
carrier  sys^ms.  and  we  have  not  had 
occasion  to  review  the  public  interest 
implicatians  of  ganwaUy  licensing 
noncommon  canier  systams  in  dw  more 
mature  communicatioaa  anvironment 
existing  today.  Therefore,  we  will 
examine  whether  our  initial  policy 
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favoring  Ucouing  of  nonnommon  carrier 
sateUite  operationa  promises  suffident 
benefit  to  the  public  interest  to  merit 
cootinuation. 

29.  Our  mandate  set  forth  in  Section  1 
of  the  Act  47  U.&C  151  is  to  make' 
available  to  the  pablic  rapid  and     '^ 
efficient  communications,  so  far  as 
possible.  In  fulfilling  this  mandate,  as 
well  as  our  Title  in  licensing 
responsibility,  we  endeavor  to  insure 
that  the  communications  needs  of  as 
many  diverse  users  as  possible  can  be 
met  That  many  users  are  interested  in 
obtaining  satellite  commimications 
pursuant  to  noncommon  carrier 
arrangements  is  evidenced  by  the 
number  of  agreements  and  the  pleadings 
before  us.  Thus,  a  decision  agahist  these 
arrangements  would  thwart  die 
expressed  needs  of  many  consumers 
and  satellite  operators  alike.  Moreover, 
our  policy  of  relying  upon  marketplace 
forces  to  shape  the  evolution  of  satellite 
telecommunications  has  proved  very 
fruitful  over  the  years.  Under  these 
circumstances,  we  would  hesitate  to 
change  our  policy  in  a  manner 
restrictive  of  the  workings  of  the 
satellite  marketplace  unless  there  were 
compelling  evidence  that  such  action  is 
necessary. 

30.  The  domsat  industry  has 
developed  considerably  since  our  initial 
domsat  policy  decisions  were  made.  We 
have  moved  from  a  speculative, 
experimental  industry  to  a  healthy  and 
growing  one.  Today  users  can  select 
from  four  different  satellite  systems  to 
satisfy  their  communication  service 
needs.  These  systems  will  be  expanded 
considerably  over  the  next  few  years 
and  another  four  systems  wiU  be 
introduced  by  1985.*  In  addition,  we 
have  every  reason  to  expect  additional 
entry  if  our  proposals  to  reduce  the 
spacing  between  satellites  are 
ultimately  adopted  and  pending  system 
proposals  are  granted.  In  the  variety  of 
services  available  through  domestic 
satellites  we  have  witnessed  a  similar 
dramatic  growth.  From  initial  offerings 
of  end-to-end  private  line  services, 
satellite  operations  have  expanded  to 
include  sophisticated  data,  switched 
private  and  public  message,  and  video 
and  audio  program  distribution 
networics.  It  is  now  commonplace  for 
users  to  own  and  operate  their  own 
ground  equipment  with  space  segment 
facilities  being  provided  by  a  common 
carrier." 


31.  During  the  first  years  of  operation 
domestic  satellite  suppliers  were  not 
overwhelmed  with  demand  for  their 
services  and  considerable  operative 
capadfy  sat  dormant  However,  in  the 
last  few  years  the  demand  for  satellite 
capadty  has  boomed,  fueled  particularly 
by  the  growth  of  program  distributors 
servicing  cable  television  systems  and 
the  unexpected  failure  of  the  SATCOM 
m  launch  in  1979.  Thus,  unpredicted 
growth  in  demand  has  temporarily 
created  somewhat  difficult  supply/ 
demand  tensions.**  As  would  be 
expected,  entrepreneurs  stepped 
forward  to  accommodate  this  new 
demand.  By  early  1981  the  Commission 
had  authorized  the  construction  of  25 
new  satellites  and  the  launch  of  20  new 
or  previously  constructed  satellites. 
Orbit  Deployment  Plan.  84  rcC  2d  at 
585.  Of  course,  satellite  systems  cannot 
be  immediately  placed  into  operation.  It 
may  require  a  three  to  five  year  lead 
time  before  they  become  operational. 
The  actual  physical  construction  of  the 
satellite  takes  nearly  three  years. 
Procurement  of  and  payment  for  launch 
services  normally  begin  at  least  33 
months  ahead  of  time.  Considering  the 
internal  management  dedsions.  contract 
negotiations  with  spacecraft 
manufacturers  and  our  processing 
procedures,  the  investment  dedsion 
necessarily  is  made  far  in  advance  of 
the  system's  availability  for  commercial 
operation.  This  long  lead  time  has 
contributed  to  what  we  believe  is  a 
temporary  lag  between  the  unexpected 
surge  in  demand  for  transponders  and 
the  construction  and  launch  of  new 
satellites  sufficient  to  satisfy  that 
demand.  However,  as  explained  below 
in  paragraphs  36-38,  we  believe  that 
construction  of  new  satellites  wiU  meet 
or  exceed  the  revised  expectations  of 
transponder  demand.** 
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"Much  of  the  discussion  of  the  imbalance  in  the 
industry  has  focused  on  the  problems  of  obtaining 
transponders  to  deliver  programming  to  cable 
television  systems.  We  believe  that  tUi  ibciu  la 
misplaced,  however,  since  the  undartying  conatrainl 
rests  with  the  cable  television  systema.  Spadflcally, 
most  systems  have  12  channel  capadty  aiid  only 
one  earth^Jation.  Therefore,  cable  pragrammert 
tend  to  gravitate  towarda  the  satallita  that  moat 
earth  statlona  are  pointed  towarda.  Itila  oondiUan  is 
changing  with  the  davelopment  of  low  ooat  aarth 
statlona  and  stations  capable  of  laoahrlng  slfaals 
from  mora  than  one  satellite.  Aa  tha  cfaamial 
capadty  of  cable  systama  CQntiniiaa  to  aj^and  dtart 
should  be  a  comspondlng  Increaaa  In  tha  nnmbar  of 
systama  with  multiple  aocaaa  or  saoood  diabas.  At 
that  tlma,  tha  damand  by  cable  pragramiBan  to  ba 
on  one  particular  aatallita  over  anothar  should 
dlssipata. 

"Ssa  in  tUa  regard.  Darby,  "Anatjrsto  of  tha  Short 
Tarn  SataOita  Vldao  Ototributiaa  MatkaT  (19S1). 
On  tha  oontrary,  tha  atndiaa  oandadad  bjr  mT  and 
Waatam  Unlan,  asa  oola  a  m^n,  canchda  that 
danand  for  tranapondars  wID  axoaod  sgpply  for  tha 
lorsassabla  tntiire.  Thaaa  stadias,  howtvar. 


32.  Because  of  the  long  lead  planning 
time  assodated  with  satellite  system 

*  operatioo.  customer  commitment  for 
transponder  capadfy  is  becoming 
increasingly  important  to  the  satellite 
operator.  With  the  growing  introduction 
of  competitive  systems,  operators  may 
see  a  need  for  more  assurance  of 
utilization  before  additional  fadlify 
investment  dedsions  are  made.  There  is 
a  corollary  need  for  the  user  of  the 
system  to  be  confident  that  its 
commitment  will  be  honored  at  the  time 
the  satellite  is  put  into  operation.  As 
acceptance  of  the  satellite  technology 
has  grown,  private  users  have  expended 
considerable  resources  to  establish  their 
own  satellite  networiu  for  internal 
corporate  communications,  as  well  as 
program  distributions.  These  kinds  of 
corporate  commitments  require 
substantial  investments  which  may 
become  useless  if  proper  satellite 
capadfy  caimot  be  assured  when  the 
users  network  becomes  ready  for 
operation.  These  appear  to  be  legitimate 
needs  which  should  be  accommodated  if 
feasible. 

33.  We  recognize  that  in  order  to 
minimize  the  extent  of  any  future 
demand/supply  imbalance,  it  is 
desirable  to  permit  doser  planning 
between  the  operator  and  its  customers. 
We  further  accede  that  absent 
countervailing  public  interest 
considerations  we  should  not  frustrate 
methods  of  assuring  the  integrify  of  long 
term  commitments  between  system 
operators  and  their  users,  such  as  the 
sales  proposals  which  are  the  focus  of 
this  proceeding.  As  such,  these 
transactions  will  serve  the  public 
interest  by  providing  the  sellers  cmd 
prospective  entrants  an  alternative 
method  to  secure  the  large  amounts  of 
capital  necessary  to  construct  satellite 
facilities.  Furthermore,  they  provide  a 
device  to  share  the  risks  unique  to 
satellite  technology  and  a  method  for 
licensees  to  determine  with  some 
predsion  the  future  demand  for  satellite 


conduclad  In  1979  and  consequantly  did  not 
accuratdy  aocoont  for  tha  supply  and  tachnologieal 
advancasMnt  now  occurlng.  For  Jnstanoa.  tha  ITST 
study  aatimataa  that  liy  year  2000  a  ■m**'™'" 
supply  of  796  traaapoadars  in  tha  4/e  Clis  and  U 
CHi  banda.  Ukawiaa,  WU  doaa  not  proiaet  a  supply 
of  aaora  than  400  transpoodars  liy  y«af  aooa  tUa  la 
far  laaa  than  tha  900  operational  tranapondats  wa 
projacl  to  bo  available  by  tha  and  of  1997.  Saa 
Appandlx  B  btfn.  Moreover,  both  atndiaa 
iiiiilaiaallMala  Iha  number  of  voioa  and  data  siyials 
that  can  ba  hiadlad  by  each  transpondar  sinoa  awn 
tha  Ughaal  eapadty  ifaay  asauna  for  tha  yaar  ano 
may  ba  aeUavabia  Witt  Iha  typaa  ol  sataOitaa 
achadnlad  lo  ba  launcsad  during  na  mid-li^lata 
uaOTa.  Whaa  Iha  dsaund  aatimataa  an  adlnatad  (or 
tiiaao  fMlots  bolh  atndiaa  appear  Bota  ( 
wHb  Iha  flDuiiiSB  of  Iha  Dariiy  laport. 
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•ervicea.*  Sale  transactiona  can 
therefore  help  to  insure  that  there  is  an 
adequate  supply  of  transponders  to  meet 
all  ndsting  and  prospective  user  needs. 
They  also  may  provide  a  means  for 
noncommon  carrier  Uoensees  to 
optimize  the  value  of  their  satellites  to 
all  users  by  compiling  the  rif^t  mix  of 
buyers  to  maximize  both  their  own 
profits  and  the  profits  of  their  buyers 
since  the  buyers'  customers  (i.e.  cable 
systems)  would  receive  more  attractive 
program  packages  from  the  satellite.** 

34.  These  transactions  should  also 
allow  for  more  efficient  usage  of  the 
orbital  and  fi«quency  spectrum  by 
providing  sellers  with  the  ability  to 
design  satellite  systems  to  meet 
particular  user  needs.  Transponder 
users  will  further  benefit  from  the 
certainty  that  they  will  have  the 
transponder  capacity  they  need,  when 
they  need  it  and  at  a  price  that  is  not 
subject  to  change.**  Finally,  this 
additional  financing  mechanism  should 
facilitate  the  entry  of  new  domsat 
operators  who  without  the  option  to 
engage  in  transponder  sales  might  well 
be  precluded  fit>m  entering  the  domestic 
satellite  market  as  a  facility  provider.** 

"The  riaka  in  satellite  commimlcations  an 
■omewhat  more  pronounced  than  other  services. 
There  are  technical  risks  because  of  the  possibility 
of  launch,  satellite  or  transponder  foilure.  Moieover. 
the  operator  has  to  make  large  financial 
oommitments,  up  to  tlOO  million  per  satellite,  most 
of  which  has  to  be  paid  yean  in  advance  of  the  time 
the  system  becomes  available.  Until  now  there  was 
little  if  any  firm  knowledge  as  to  the  market 
conditions  that  would  exist  at  the  fiituie  time  when 
the  satellite  is  launched.  Transponder  sales  provide 

•  prospective  operator  a  secure  method  to  reduce 
marketing  risks  since  actual  demand  can  be 
determined  at  the  time  the  transponders  are  put  up 
for  sale  rather  than  the  time  the  satellite  goes  into 
operation. 

"See  for  a  more  detaUed  discussion.  Besen.  "An 
Economic  Analysis  of  the  Hughes  Satellite 
Transponder  Sale  Proposal",  in  the  comments  of 
HBO  in  this  docket  Appendix  1,  at  15-27.  (March 
15, 1982).  Hughes  has  evidently  offered  a  preferred 
rate  to  HBO  and  Westinghouse.  the  satellite's 
"anchor  stores."  These  two  buyers  accordingly 
increased  the  attractiveness  of  the  satellite  to  the 
cable  television  industry  allowing  Hughes  to  chai^ 

•  higher  rate  to  the  remaining  buyers.  Thus,  Hughes 
and  its  customers  hope  to  be  in  a  more  competitive 
position  when  oflisring  the  service  provided  over  the 
satellite.  As  such,  the  ability  to  aelect  customers  is 
oenral  to  the  concept  of  transponder  sales. 
Therefore,  we  see  no  reason  to  impose  access 
provisions  on  noncommon  carrier  domsat  licensees 
•s  suggested  by  some  of  the  parties. 

"  To  the  ektant  that  these  operators  do  develop 
cable  program  satellites  which  offer  a  wide  variety 
of  programs  attractive  to  cable  systems  it  may 
permit  small  cable  operators  to  choose  an 
altemativa  to  the  present  primary  cable  satellite 
without  any  significant  increase  in  cosU  or  daoease 
in  diversity  of  programs  available  to  their 
customers. 

**  The  difficulties  of  financing  such  a  large  capital 
venture  as  a  satellite  system  are  outlined  in 
Jonschler,  "Boonomic  ImpUcatioas  of  Tranapondar 
Salas",  in  the  reply  oonments  of  Qticofp  in  this 
Docket 


The  competition  diat  should  ensue  from 
these  additional  entrants  should  actively 
benefit  all  participants  in  the  domestic 
satellite  industry. 

35.  Against  those  benefits,  we  must 
wei^  the  possible  detriments  that  have 
been  alleged  by  the  opponents  of 
noncommon  carrier  satellite  operations. 
The  primary  contention  of  Uiese  parties 
is  that  a  scarcity  of  facilities  currently 
exists  in  the  industry,  and  if  satellite 
operators  are  freed  from  common  carrier 
regulation,  they  will  take  advantage  of 
the  scarcity  situation  to  extract  supra- 
normal  iwices.  They  claim,  that  such 
prices  would  be  so  high  that  smaller 
users  will  be  unable  to  afford  access  to 
satellite  facilities.  Unless  the 
Commission  utilizes  the  full  extent  of  its 
Title  n  authority  to  avoid  this 
development  it  is  argued  that  the 
agency  will  have  violated  its  obligations 
under  47  U.S.C.  151  to  ensure  that  the 
public  is  provided  adequate  facilities  at 
reasonable  chai^ges. 

36.  In  any  case,  we  believe  that  the 
shortage  the  opponents  of  transponder 
sales  aver  to  is  a  temporary  one,  whidi 
is  now  in  its  last  stages.**  The  industiy 
is  responding  to  the  upstuge  in  demand, 
and  it  appears  that  ample  capacity  is 
under  construction  now  to  provide  for 
the  needs  of  all  users,  big  or  small.  The 
number  of  equivalent  36  MHz 
transponders  will  approximately  double 
from  the  current  264  to  460  by  year  end 
1964.**  Moreover,  applications  are 


"This  situation  has  been  mitigated  by  our 
authotizatioa  of  several  U.S.  carriers  to  lease 
capacity  on  Telesat  Canada  satellites  until 
December  1964.  See  e^.,  Argo  Communications 
CoiporaUon.  FCC  82-249  released  )une  3, 1962. 
General  Coomiunications.  Inc.,  Mimeo  OOlogg 
released  May  27. 1981.  and  pending  application  File 
No.  W-ILC-436S  of  GTE  Satellite  Corporation.  The 
Brat  series  of  Canadian  satellites,  Anik  A.  were 
launched  several  years  before  the  first  U.S. 
domestic  satellite.  Because  Telesat  Canada  began 
aervice  at  an  earlier  date  it  is  presently  in  a  position 
to  take  advantage  of  its  near  term  excess  ca|>adty 
to  provide  transponders  to  U.S.  entities.  Thus,  by 
1964,  Telesat  is  planning  to  have  its  next  generation 
of  five  Anik  (&  C  and  D)  satellites  in  service  with  a 
capacity  of  about  100  transponders.  However,  as 
noted  in  Appendix  B  planned  expansion  of  U.S. 
satellite  systems  and  new  entry  into  the  U.S. 
domsat  market  is  expected  to  result  in  a 
quadrupling  of  U.S.  domsat  capacity  to  nearly  1000 
transponders  within  the  next  5  year*.  The  recent 
examination  of  satellite  usage  conducted  by  the 
Commission's  Held  Operation  Bureau  was  not 
made  part  of  the  record  in  this  proceeding  and 
therefore  does  not  constitute  a  basis  for  our 
decision. 

"See  Appendix  B  for  domestic  transponder 
availability  proiections.  Because  transponder 
bandwidihs  vary  &om  aatelUte  to  satellite,  we  have 
expressed  the  capacity  of  satellites  in  terms  of 
"equivalent  SS  MHz  transponders"  in  this  order. 
Transpoodef*  on  4/0  GHa  satellites  usually  have 
bandwidths  of  SO  MHi,  although  a  couple  of  newer 
aatellites  have  72  tAHt  (or  two  equivalent  38  MHs) 
transponders.  Where  the  translation  is  not  as 
apparent  we  have  expressed  a  single  use  of  the  500 
MHs  allocated  frequency  band  as  twelve  equivalent 


pending  for  8  satellitea  at  4/e  Oil  and 
14  at  12/14  GHz.  TlMse  systems  oottU 
provide  an  additional  480  transponders, 
thus  quadnqiling  available  tranqxnder 
supply  over  the  next  five  years. 

37.  There  appears  to  be  no  substance 
to  the  diarges  that  if  we  allow  the  plans 
for  sales  to  go  forward,  it  will  drastically 
curtail  the  availability  of  transpoodei* 
left  for  common  carrier  use.  The 
licensees'  modification  applications 
indicate  diat  sales  contracts  have  been 
consimiated  for  only  34  transponders. 
Sixteen  of  these  are  to  be  sold  in  1962. 
and  the  remainder  sold  in  1963.  At 
present  this  amounts  to  7.1  %  of  the 
transponders  on  the  20  satellites  that 
have  operational  authority.**  Western 
Union,  Hughes  and  Southern  Pacific 
have  also  requested  authority  to  sell 
additional  transponders  on  the  satellites 
for  which  modification  authority  is 
requested,  if  competitive  necessity 
dictates,  but  have  made  no  firm  plans  to 
do  so.  **Even  if  all  those  transponders 
were  authorized  for  noncommon  carrier 
use,  they  would  only  total  104, 21.7%  of 
the  total  stock  of  authorized 
transponders.**  The  other  domsat 
licensees  AT&T,  GSAT.  SBS  and 
Spacecom  are  not  presently  seeking 
specific  authority  to  engage  in 
transponder  sales.  Thus,  unless  the 
licensees  significantly  change  their 
current  maiiceting  plans,  the  large 
majority  of  transponders  should  remain 
•available  on  a  common  carrier  basis. 
-r  38,  Nor  are  the  prospects  for 
transponder  proliferation  limited  to  the 
current  projections  reflected  in 
Appendix  B.  Recent  advances  in 


36  MHz  transponder*.  For  example,  ten  43  MHz  or 
eight  54  MHz  transponders  in  12/14  GHz  satellita* 
are  counted  as  twelve  transponders. 

"RCA  has  sold  only  5  of  its  transponders  on 
SATCOM  IV,  or  5%  of  its  present  total  transponder 
capacity.  Western  Union  has  sold  11  transponder* 
on  Wester  IV  and  V  which  accounts  for  15.3*  of  its 
currently  available  capacity.  Hughes  has  thus  far 
entered  into  sale  contracts  for  18  of  its  transponders 
on  Galaxy  I  which  acoounU  for  S7S%  of  its 
presently  authorized  capacity. 

"Hughes  indicates  that  it  might  utilize  the  same 
marketing  scheme  it  currently  employs  for  Galaxy  t 
to  sell  18  transponders  each  on  Galaxy  0  and  IB.  It 
does  not  have  authority,  however,  to  operate 
Galaxy  m.  Likewise,  Waateni  Union  requests 
authority  to  sell  transponders  on  the  Westar  IV,  V 
and  VI  aatellitea.  However,  it  does  not  have 
authority  to  operate  Westar  VL  and  it  haa 
preexisting  leaae  commitments  for  the  remaining 
transpoodm  on  Westar  IV  and  V.  Thus,  according 
to  ito  modiflcatkm  request  Western  Union  does  not 
hsve  any  other  tranapooders  available  on  Ms 
authorised  satelUtes. 

''These  taiGfaide  die  transponder*  thst  the 
applicania  will  have  availabte  (i.a.  not  coomiitted 
for  internal  use  or  pre-existtng  lease  cnstoowrs)  and 
which  they  request  authority  to  sell  Tboa,  Hi^ea  haa 
38,  RCA  Amerioom  5,  Southran  Paciflc  U,  and 
Wasteni  Union  11.  Furtbemore,  we  are  not 
aanctioning  any  tnlHugenant  of  prwxiatiiv  leaaa 
customers  rights  by  domsat  oparatow. 
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tedmoMgy  pmniM  to  iDcraese  the 
orbHal  poettkn*  availaUe  for  new 
satellites.  Spec^BcaDy.  if  we  implement 
the  ndoeed  ortrital  spacingi  at  4/6  and 
at  12/14  GHi  proposed  in  CC  Docket  No. 
81-7M.  the  number  of  available  orbital 
locations  could  ultimately  doaUe  at  4/6 
GHi  and  increase  by  50%  at  12/14  GHe. 
At  ttie  propoacd  2*  spacing,  tfie  ninnber 
could  increase  to  as  many  as  70.  Also, 
there  are  cmrently  no  operating 
satellites  or  pendtog  applications  for 
orbital  locations  in  the  20/30  Gib  band. 
Thos.  this  entire  orbital  arc  is  available 
in  these  higher  and  mudi  wider   ' 
frequency  bands  to  meet  future  demand 
for  domestic  satellite  service.  Moreover, 
there  are  teclmical  refinements  that 
could  be  utilized  to  increase  the  number 
of  satellite  services  that  can  be  provided 
within  the  limits  of  the  usable  orbit  and 
spectrum.  These  include  the  use  of 
multiple  spot  beams  that  could  be 
narrowly  focused  to  permit  greater 
frequency  re-use  without  interference. 
Bandwidth  compression  techniques 
would  enable  a  satellite  to 
accommodate  more  signals  (i.e.  voice, 
data  or  video)  per  transponder.  These 
developments  should  result  in 
substantial  opportunities  for  expansion 
of  satellite  services  and  additional 
market  entry. 

39.  We  agree  with -the  Department  of 
Justice  and  the  Federal  Trade 
Commission  that  domestic  satellite 
licensees  do  not  possess  the  significant 
market  power  required  to  impair  the 
reasonable  availabiUty  of  transponder 
supply.**  The  entry  of  new  firms  and  the 
rapid  expansion  of  capacity  of  both  old 
and  new  firms  in  response  to  the 
provious  temporary  shortage  is  evidence 
of  the  competitiveness  of  this  industry. 
Under  such  circumstances,  excessive 
prices  cannot  be  maintained  because 
new  entrants  will  be  attracted  with  the 
result  that  the  public  will  be  afforded 
the  fiMiitiiniim  and  most  efficient  use  of 
this  technology  and  prices  will  be  forced 
down  to  lower  levels.  We  do  not  see  any 
evidence  that  small  users  will  be 


"Oar  fWkii  of  no  aiffiificMM  ■»!»<  poww  la 
■oMy  for  Ik*  pvpoM  of  iMoMnc  wlwtkar  doaiMti 
nny  idl  If— pomhtt  otrtd»  cf  iwiwwn  cifkf 
ofwratkm  Hidw  Hm  AMXM;  /  taat  Tte  tnl  nay 
diifsr  froiB  that  alillMd  tai  ow  CotHfi9titiv9  Cofn^t 
A/yaMdkiiv  (M*  16  FCC  ad  1.  A  ai-37:  and  S«  PCC 
ad  4S»-BI»);  and  wa  do  not  Imn  addnaa  tha 
qnaattaa  of  wbatiiar  dta  oimmmb  cairiar  oparatioM 
of  dofliaali  Mnwild  ba  atraaBmiad  of  datayualaa. 
That  laaoa  wtll  ba  daddad  on  tha  baaia  of  Iba  racOTd 
devalopad  and  Uia  dMUact  policy  eonaldaratkiiia 
lavotvad  !■  Iba  Compttilivt  Comtr  Ruhmoking. 
AaoliMr  iaa«a  tttll  paadiat  In  tba  Coanpatittva 
Cwriar  ftooaadtaig  la  wbatbor  Baikal  po«*ar  la  a 

eairlafa  ibaa  dM  aera  toadUloii2*^otdii«  ( 
of  NAMK  A  CMwa<mnHy.  Ibia  dai 
aMelly  oa  ihe  At4M/C  /  atawiafd.  and  aariMl 
powar  la  oonsldarad  only  to  tlia  oxtant  dial  it  baaia 
npoa  wbalfaaf  public  policy  raqolraa  domaata  to 
opafata  aaooBUBOo  caniafs. 


deprived  access  to  trenspooder 
facilities.  To  the  contrary,  transponder 
sales  may  make  it  possible  fior  smaH 
users,  who  might  be  unable  to  afford 
access  to  transponders  nnder  a  straight 
monthly  lease  arrangement,  to  finance  a 
transponder  purchase  as  a  resnh  of  the 
tax  benefits  that  accrue  and  tfie  ability 
to  collateralize  the  transponder  as  a 
tangible  asset** 

40.  Other  specific  injuries  to  the  public 
interest  which  opponents  allege  would 
result  fixim  transponder  sales  include 
substantially  increased  costs  to 
consumers,  inhibiting  competitiui  in  the 
pay  television  market,  and  the 
elimination  of  all  common  carrier    . 
satellite  offerings.  These  concerns 
appear  to  flow  &t>m  the  fear  that 
scarcity  will  worsen  and  that  approval 
of  the  a];^lications  for  modification 
would  constitute  a  ruling  that  allows  all 
transponders  to  be  sold  without  further 
evaluation  of  the  public  interest 
consequences.  We  have  already 
explained  why  sales  will  help  alleviate 
the  demand /supply  imbalance  thereby 
promoting  the  very  interests  which  the 
opposing  parties  seek  to  protect.^ 

41.  In  sum,  the  record  shows  that  the 
certification  of  noncommon  carrier 
domsat  systems  is  consistent  with  our 
policies  fostering  multiple  sateUite  entry. 
They  encotirage  additional  entry, 
additional  facility  investment,  more 
efficient  use  of  the  orbital  and  frequoicy 
spectrum  and  allow  for  technical  and 
marketing  iimovation  in  the  provision  of 
domsat  services.  Accordingly,  we 
conclude  that  there  is  no  legal 
compulsion  that  all  domsat  licensees 
serve  the  public  indifferently.  We  will, 
of  course,  continue  to  scrutinize  every 
application  for  construction  of  satellite 
facilities  to  insure  that  they  comport 
with  the  public  interest.*'  Thus, 
additional  noncommon  carrier  satellites 
will  not  be  authorized  if  it  should 
develop  that  their  certification  would 
not  inure  to  the  public  interest  (for 
example,  if  we  find  that  additional 
transpcHuiers  are  required  for  users  who 


"Sm  oomaenta  of  ABC  and  CB&  at  SS-S7.  aad 
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•ubtected  to  a  requirament  of  univaraal  aanrica. 

^QueaUoni  have  alao  baen  raitad  wttb  rafvd  to 
the  waiahouaing  of  tranapondan  by  partleaUr 
buyers.  A  review  irf  the  record,  cowpted  wilb  tba 
Umltad  number  of  tale  trantartjona  coalampbtod  i« 
the  modification  requeata  aad  the  variaaoa  and 
number  of  buyer*,  does  ao<  reveal  aay  praiaal 
abusaa.  Alao,  we  baUeve  thai  tba  allasaHoiii  mada 
by  aoaa  partlaa  that  aalaa  will  raaah  In  Iba 
coBoaBlraUaa  of  oonlrol  of  traaapaedare  in  Iba 
hand*  of  oaly  a  few  bayera  ia  not  lubalanUatod  by 
tba  raoard.  Tbia  to  iUustratad  by  Iba  fad  thai  U 
difbrant  partlaa  bava  puicbaaad  tba  M 
transponder*  *old. 

*■  The  Common  Carrier  Buraan  will  process  such 
appUcationa  for  our  conslderaUon. 


need  common  canier  service). 

Netnio  n  ne  Senrioe 

42.  In  AMiUX;/ the  D.C  QrcDit  held 
that  "the  characteristic  of  boldbig 
onesdf  oat  to  serve  indiscriminately 
appears  to  be  an  essential  element"  of 
common  cairiage.  525  F.  2d  at  642.  it 
concluded  that  an  entity  will  not  be  a 
common  carrier  "where  its  practice  is  to 
make  individualized  decisions,  in 
particolar  cases,  where  and  on  wdiat 
terms  to  deaL"  Id.  at  641.  In  ap|riying 
this  standard  to  the  case  before  it,  the 
Court  determined  that  operators  of 
Specialized  Mobile  Radio  Sjfstem* 
(SMRS)  would  not  be  likely  to  bdd  out 
their  sovices  indifferently  to  the  puUic, 
and  thereby  become  common  carriers. 
To  reach  ^s  conclusion,  the  Court 
focused  on  two  particular  aspects  of 
SMRS  service.  First,  it  noted  that  the 
service  would  "involve  the 
establishment  of  medium-to-long  term 
relations  *  *  *  fin  which]  the  clientele 
might  remain  relatively  stable  ***.** 
Id.  at  643.  Second,  it  said,  even  in  those 
instances  where  the  opertors  mi^t  take 
on  new  clients  it  appeared  that  tiiey 
would  "be  concerned  about  the  personal 
and  operational  compatibility  of  a  given 
applicant  vis-a-vis  the  SMR  system  as  a 
whole  and  the  other  clients  using  it"  Id. 

43.  In  these  respects,  the  nature  of 
transponder  sales  is  like  SMRS  service. 
First,  imlike  the  prevalent  common 
carrier  offerings  where  customers  are 
repeatedly  requesting  the  same  service, 
these  are  one  time  offerings.**  Each 
transponder  will  be  offered  (sold)  only 
once  by  the  domsat  licensee,  and  once 
the  transponders  are  sold,  the  licensee's 
marketing  efforts  are  ended. 
Consequently  the  business  relationship 
under  consideration  here  exceeds  even 
the  "high  level  of  stability"  foimd 
significant  in  NARUC  I.  at  643. 

44.  Second,  the  movement  in  the 
industry  toward  long  term  relationships 
is  evidence  that  the  transponder  buyer 
and  seller  have  very  particularized 
technical  and  marketing  needs.  Specific 
technical  factors  that  may  enter  taito  the 
sale  negotiations  Include  the 
transponder's  power,  geographical 
coverage,  polarization,  antenna  gain, 
and  adjacent  transponder  usage.  The 
utility  of  these  technical  characteristics 
will  change  depending  on  the  buyer's 
particularized  needs.  For  instance,  fifty 
stste  coverage  capabilities  may  be 
valuable  in  an  abstract  sense  but  it  has 
no  concrete  economic  value  to  a  user 


*  hv  InstoMK  a  typtoat  MTS  ooanan  eaniar 
offartof  iBNNiivaa  lapaatod  daaiia^  on  a  daHy  basia 
widi  mlOions  of  enstomer*.  The  very  nature  of  dw 
MTS  ofierlng  therefore  make*  it  impractical  to 
negotlata  faidividnally  with  each  cuatomer  every 
Una  ha  or  iha  picks  up  the  telephone. 
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who  has  customers  only  in  a  limited 
geographical  area.  Similariy.  a 
transponder  utilizing  solid  state  final 
amplUiers  is  technically  desirable 
bemuse  of  its  hi^er  linearity.  This 
characteristic  is  very  valuable  to  a  user 
whose  networic  is  configured  to  require 
frequency  division  multiple  access 
because  of  the  greato*  channel  capacity 
that  can  be  derived  fitnn  the  more  linear 
transponder  amplifier.  However,  this 
linearity  has  little  if  any  value  per  se  to 
a  user  who  has  a  requirement  for  only  a 
single  radio  frequency  carrier.  Other 
examples  become  evident  as  the 
inherent  characteristics  of  satellite 
technology  are  applied  to  increasingly 
specialized  or  customized  services  and 
we  expect  to  see  such  offerings  in  the 
future.** Thus,  the  nature  of  transponder 
service  is  not  such  that  it  would  1^ 
expected  to  be  provided  uniformly  and 
indiscriminately  to  all  potential 
customers  on  a  common  carrier  basis. 

45.  In  summary,  our  review  of  the 
record  indicates  little  likelihood  that 
noncommon  carrier  domsats  will  hold 
themselves  out  indifferently  to  serve  the 
user  public.  Stable,  long-term 
contractual  offerings  to  individual 
customers  of  technically  and 
operationally  distinct  portions  of  a 
satellite  system  fall  far  short  of  the 
indiscriminate  holding  out  contemplated 
in  the  NARUC I  decision.  Having  found 
no  legal  compulsion  to  serve 
indifferently,  nor  significant  reasons 
implicit  in  the  nature  of  transponder 
sales  to  expect  an  indifferent  holding 
out  to  the  eligible  user  public  we 
reaffirm  that  qualified  persons  may 
apply  for  domestic  satellite  licenses  for 
noncommon  carrier  purposes. 

MisceOsBeous  Issues 

46.  In  the  Notice  we  asked  parties  to 
address  whether  transponder  sale 
transactions  constitute  a  transfer  of 
control  of  a  radio  device  under  Section 
310(d)  of  the  Communications  Act,  47 
U.S.C  8  310(d)  (1980).  The  argument  in 
favor  of  requiring  a  310(d)  certificate 
would  be  based  on  the  premise  that 
transponders  are  licensed  radio 
transmitters  under  Title  m  of  the  Act 
However,  the  Conunission  has  never 
viewed  a  transponder  in  this  manner. 
Rather,  we  have  considered  the  entire 
satellite  as  the  radio  station  for  Title  in 
licensing  purposes,  albeit  with 
frequency  assignments  to  each 
transponder,  as  well  as  die  telemetiy. 
tracking  and  command  functions.  This 
treatment  is  based  on  the 


*8ataiUto  ofm%\an  may  alao  wmk  to  pNBOto 
oompaUbiHtjr  aoMMf  purdiaaMt.  Sm  iar  axu^la 
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reqxmsibillties  inherent  in  operating  die 
satellite.  We  believe  that  these 
responsibilities  are  not  altered  by  die 
sale  of  tranqxmders.  and  dierefore  do 
not  constitute  a  transfer  of  control  under 
Title  m. 

47.  One  of  die  Commission's  basic 
regulatory  missions  is  to  ensure  the 
efficient  utilization  of  the  radio 
spectrum.  To  effectively  execute  this 
responsibility,  persons  desiring  to 
operate  radio  transmitters  are  required 
to  be  licensed  under  Title  m.**  and  they 
are  obligated  to  "at  all  times  retain 
exlusive  responsibility  for  the  operation 
and  control  of  the  radio  facilities."  **  If 
the  station  is  not  being  operated  in  a 
manner  consistent  with  aU  provisions  of 
the  Communications  Act,  the 
Commission's  rules  and  any  conditions 
specified  in  the  license  permit  fines  will 
be  imposed  or  the  Ucense  revoked 

4&  We  do  not  believe  it  is  necessary 
to  issue  a  license  to  the  entity  that 
utilizes  the  transponder  since  only  the 
domsat  operatof  is  able  to  insure  that 
the  satellite's  operation  is  consistent 
with  the  Commission's  licensing 
responsibilities.** It  has  control  over  the 
maintenance  of  attitude  and  orbital 
position  of  the  satellite,  the  electrical 
power  necessary  to  operate  the 
transponders,  and  all  other  tracking  and 
telemetry  responsibilities,  ff  a 
malfunction  occurs  only  the  operator 
can  change  the  technical  parameters, 
switch  on  replacement  equipment  or 
turn  die  satellite  off.  Therefore,  we  have 
required  that  the  domsat  operator  be  the 
Commission  licensee. 

49.  We  do  not  believe  there  is 
ansrthing  intrinsic  to  transponder  sales 
that  now  requires  us  to  individually 

**  Lorain  lovnal  Company  t.  P.CC  SSI  V2A  824. 
829  (1B66).  oiiiv  Tom  and  Coanby  Radio  Inc.  15 
RJt  UBS,  1067  (1900).  See  Craatar  Boaton 
Tolevlaion  Coipontion,  444  FJd  841. 881  (1970). 

"Golf  Coast  Commimicatioiu.  Inc.,  81  P.CC  2d 
480, 540  (1900)  quoting.  Intennoantain  Microwava, 
MRJL  988, 984(1983). 

**Tha  CnmnriiglnB  in  Weatara  Unioa  Telepaph 
Company,  88  FOC 108  (1981).  raos«nised  in  a  similar 
aituaUao  that  oonlrol  ovar  tha  satallita  sysiam,  not 
tranapondar  owneiahip,  is  the  esaantlal  ii^radient 
to  drtacmtoias  who  should  ba  the  Tltla  in  Boenaaa. 
Thus,  «rhsB  Aatarican  Satallita  Company  aoquirad  a 
m  totaraat  to  tha  Waatar  IV  and  V  aatellitaa, 
whidi  was  to  ba  raflactad  to  dM  owmanfalp  of 
diacrate  traospoadsfa,  it  was  not  raqutaad  to  flla  a 
I  S10(b)  raqaast  lor  tnnafir  of  oontrol  of  tha  radto 
Uoansa.  It  was  notod  that  Waatam  UntoB  had 
todioatod  that  It  would  >amato  dw  Uoansoa 
raapoBslbla  to  ttia  Commission  far  tfia  propar 
opontioB  oldia  satailito  systam".  Steoa  opantioa 
and  ooniral  ramatoad  wlto  Waalara  Unloa  wa  aaw 
no  raaaoB  to  raqirira  that  A8C  baooma  a  TMa  m 
Uoansae  of  tha  aataUlto  hdUltos.  SinUaiiy,  wo  do 
not  bailtva  that  aaparato  Uoanaaa  ara  naosasaiy  far 
•n  paftidpants  to  a  tranapondar  aalaa  sitaattoB. 
Moraovsr,  wa  ratato  suparintandanoa  ow  tha 
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license  the  transpooders.  Hie  boysr  of  e 
transponder,  like  a  lessee  imder  tariff,  is 
unal^  to  exercise  licensee 
responsibilities  because  of  the  limited 
nature  of  its  ownenhip  rights.  Bach  of 
the  sdlers  has  represented  to  the 
Commission  that  it  intends  to  continue 
operating  the  telemetiy.  tracking  and 
control  stations  and  retain  full  authority 
to  comply  with  all  Commission 
requirements  regarding  operation  of  the 
satellite  in  orbit  The  buyer  only  obtains 
ownership  ri^ts  to  the  transfxmder 
equipment  Any  rights  to  use  the 
associated  frequency  are  the  same 
whedier  provided  by  the  sales  contract 
or  pursuant  to  a  tariffed  lease 
arrangement  Therefore,  it  has  no  means 
to  control  the  facility's  power  or 
transmissitms.  Thus,  we  believe  that 
these  transactions  do  not  involve  the 
transfer  of  control  of  a  Title  in  license. 

sa  Some  parties  have  contended  that 
each  of  the  licensees  needs  to  obtain  a 
Section  214  certificate  of  discontinuance 
of  service  prior  to  the  consummation  of 
any  sales  agreements.*^  However,  we 
see  no  need  to  resolve  that  issue  since 
the  need  for  such  authority  has  been 
obviated  by  the  requests  for  license 
modification  in  which  we  must  make  the 
same  public  interest  finHinffl  that  we 
would  in  a  Section  214  discontinuance 
proceeding.  Therefore,  to  the  extent 
necessary,  authority  for  the  licensees  to 
discontinue  service  is  granted, 
coterminously  with  the  grant  of  the  Title 
m  requests  for  modification  of  license  to 
engage  in  transponder  sales.  CF. 
California  Interstate  Telephone  Co.  v. 
FCC  328  F.2d  556  (D.C.  Or.  1964). 

51.  Finally,  in  the  notice  we  asked 
interested  parties  to  comment  on  the 
ramifications  of  a  Ucensee  providing 
private  and  common  carrier  activities  on 
the  same  satellite.  We  note  diat  private 
networks  using  bansponders  leased 
from  domsat  licensees  pursuant  to  tariff 
have  been  operational  since  1975  with 
no  detrimental  effects  to  other  domsat 
users,  including  those  providing  end-to- 
end  service  by  common  carriers.  Time 
are  no  legal  compulsions  that  all 
transponder  offertags  be  made  pursuant 
to  tariff  and  the  aUeged  detriments  of 
transponder  sales,  such  as  potential 
cross-subsidies  betuveen  tariffed  and 
non-tariffed  offerings,  are  not  defined 
widi  sufficient  specificity  to  convince  us 
that  the  administrative  delays  and 
burdens  resulting  from  regulatory 


*'47U.&aa4(MaQ.'nai 

sarvtoa  to  a  aammanMy  or  part  a(  a  4 


from  tha  Oomraissiaa  a  4 

wm  ba  advaiaaiy  afbciad  thsraby.* 


/  VoL  47,  No.  178  /  Tncwfay.  September  14.  1882  /  Rulet  md  Regutottc— 


eflofte  0S  In  net  i 
sodi  speculathr*  ewnts  I 
We  dao  ariud  vaster  dMN  thndd  be 
geperele  ■pw.tiii  ellocitkiBe  far  eedi 
type  of  senrice  end  wlwdMr  privatnjF 
(qMrated  MtdBtes  riioald  be  Bade 
sobordiDate  to  oomBMn  cantar  satellitee 
with  leepect  to  oer  orWtel  eiilgiiiiiiiiit 
policies.  Thete  heve  been  no  ooeipeDfaig 
legal  or  policy  afgaments  presented  in 
tM>  proceeding  to  }astify  separate  or 
rob-aBocations  <rf  ttie  non-gP¥einment 
fireqnency  bands,  allocated  to  fixed  , 
satellite  service.^These  appear  to  be 
"the  kind  of  issnefs]  mdiere  a  month  of 
experience  will  be  worth  a  year  of 
hearings."  American  Airiinea  v.  CAB. 
350  F.2d  824, 633.  cert  efen/od  385  U.S. 
843  (198e).^Ha^e8  daimed  as  an 
alternative  argoment  that  its  proposals 
constituted  die  sale  of  equipmenL 
However,  becanse  of  oar  dispostion  ox 
other  issnes  in  this  case  we  need  not 
leadi  tUs  issue. 


1  by  the  operatkai  of  tte  pnipoaed 

facility. 
53.  The  iqppBcatkMS  captkawd  aboea 

rtooor 


52.  In  flbinso/ /  we  set  forth  the 
infonnation  reqniied  of  applicants  for 
domsat  space  station  fadlides,  whether 
for  condnon  carrier  or  non-conunon 
carrier  service.  Domsat  I  at  98-102.  In 
oar  Notice  initiating  this  proceetfing  we 
elaborated  on  these  requirements  to 
insure  that  an  adequate  record  would  be 
established  to  resolve  the  issues 
sunoantfiug  transponder  sales.  See 
Notice  at  note  23.  The  infbrmaticHi 
submitted  has  been  most  useful  in 
analyzing  the  modification  appUcations. 
In  order  to  avoid  repeated  examination 
of  the  general  issues  raised  in  this 
proceeding,  we  will  require  aO  future 
space  station  applicants  to  clearly 
spedfy  whether  their  proposed 
operation  will  be  on  a  common  carrier 
basis.  AD  future  space  segment 
appUcations  should  therefore  to  the 
extent  possibte  contain  the  same 
inf onaatian  required  of  the  current 
appBcants  as  specified  in  ZHomso/Z 
supni,  and  in  the  JVoCuft.  TUs  will 
ffmMff  QM  to  make  infonnad  diwitiffp* 
aboat  whether  the  public  Interest  will  be 


■raikfailHy, 


r  pn«lda4  OB  •  frivali  or 
.  wil  ba  idBetal  10  BMl  dl 


Moeace.  Conoele  prapoeals  have 

therefore  been  presented  to  us  for 
review  and  pabhc  ooauenL  Tbe 
applicatkma  ior  anthuiily  to  aeU 
transponders  on  the  Galaxy  I  and  D, 
Satcom  IV  and  Wester  IV  and  V 
satellitea  adeqaatdy  satisfy  oar 
infonaation  reqairenients.  Kforaover, 
thqr  are  consistent  with  the  pottqr  and 
legal  considerations  discossed  above 
canceraing  the  criteria  ander  adiidi  we 
will  audwrize  space  segment  iMilities  to 
be  coostracted  and  launched  for  the 
provision  of  services  on  a  nonoommoB 
carrier  basis.  Accordingly,  we  wiU  grant 
the  requested  authority  for  theee 
satdlitea. 

54.  We  can  not.  however,  grant 
Hughes  and  Western  Unioo  avthority  to 
sell  tranqMHiders  on  satellites  for  which 
they  have  yet  to  receive  (qwratianal 
authority  under  Title  in  of  the  Act  Thaa. 
we  will  consider  the  reqoests  to  sell 
transponders  oa  Galaxy  ID  and  Westar 
VI  at  the  time  we  consider  the 
applicatians  lor  orbital  authority  for 
those  satelUtes  and  after  they  have 
updated  their  applicationa  pursuant  to 
Sectitm  1.65  of  die  roles.  Until  diat  time 
Hughes  and  Western  Union  should  be 
aware  that  any  sales  «•««««"«■—«»«*  ior 
tranqwoders  on  those  satellitea  will  be 
at  their  own  risk. 

55.  Finally,  we  can  not  pant  authority 
at  this  time  to  Southern  Pacific 
Communications  Company  to  engage  in 
transponder  sales  since  they  have  (mly 
recently  provided  information  with 
regard  to  their  plans  for  tha  sale  of 
satellite  transponders.**  All  applicants 
are  required  to  deariy  deacriba  the 
details  of  the  propoeed  operations  of 
dieir  domsat  systems.  Sm  Domat  I 
Bvpia  at  98-102.  Thus,  appficants  should 
not  fan  to  include  informatioa  as  to  (1) 
the  proposed  disposition  ol  all  aalriUta 
tran^onders,  particalarly  aa  to  whether 
common  carriage  or  noncommon 
carriags.  (2)  if  transponders  are  to  be 
made  available  to  other  parUaa.  the 
natnre  of  snob  offeihigs  [m^  paisuaat  to 
ownerunp  contracts,  long  or  short  tem 
leases,  etc.)  and  the  ivln^tal  tanis  of 
the  offnings  (a.^ownarshtof|At» 
wairanly  obl%atiwia,  hngft  ofdM 
contract,  elc).  (3)  maiKetfaK  pusxt  so 
that  the  NARUC I  tut  can  be  ^ppBad. 
and  (4)  tha  nnmbsr  of  tian^oadsra  aad 

wfaidi  sale  contracts,  If  any,  haw  basB 
execotad.  Such  infonnatton  Is  i 


•ate  pnpoML  Sm  nola  in  «4pra. 


to  make  fta  laqaMIe  paMte  interest 

determinationB. 

Conclusioa 

56.  For  the  laaaons  set  fortt  abovs^  fee 
bdbeve  diatttetranqMadersala 
proposals  prssant  a  poslUva  ssaihet 
development  diet  wUI  enhanns  tta 
proviaiaa  of  satdUte  sarrloaa  to  te 
pobHci  TiMaa  tranaactlflBS  are 
conaiatent  wItt  die  ppwic  Intataat,  oar 
domaat  poUdes  and  aD  oatstanding 
legal  and  tegalatofy  raquiiameBts. 
Therafora.  thoaa  apftUcatians  to  provlda 
nonconuaoB  carrier  service  which  are 
complete  and  tleinowstiate  uunslslent^ 
widi  oar  pnldic  interest  requirements 
will  be  panted. 

57.  According,  it  la  ordered,  that: 
(a)  Application  File  No.  986-DSS-MP/ 

ML-(3)-82  is  granted  and  Hi^diea 
Ccasmnnlcatians.  Inc  is  aothorizad  to 
sell  transpdndsrs  on  its  Galaxy  1  ud  D 
satellites  as  proposed  in  its  andlcatioD. 
Cb)  Application  File  No.  987-D6S-MP/ 
ML-82  Is  granted  and  RCA  AmaiicaB 
Comnrankations  is  aothorind  to  sdl 
five  tranqwnders  on  its  SATOCMf  IV 
satellite  as  propoaed  in  ite  api^icatioa. 

(c)  Appllcatlan  FQa  No.  998-DSS-MP/ 
MLr(3)-82  is  granted  and  Westam 
Union  Tdegnqib  Coaipany  iswilhuiiMd 
to  sell  tranqModers  on  ite  WESTAR  IV, 
and  V  sateltttes  as  pnqiooed  in  ite 
Bpiraication. 

(d)  AppUcatioB  Fife  Na  90e-DSS-MP/ 
ML-a2  of  Southern  Padflc 
Conunmicationa  Cotqtany  is  dalened. 

58l  H  la  furiher  ordered  diet  te 
Petitiona  to  Deny  Hied  by  HniM 
Televlsian  Netweriu  Poet  NewawaA 
Statfama.  Inc.  Satdlite  Syndicated 
Systems,  Inc.  World  CoaBanicatkaM^ 
Inc  and  Timothy  ).  Flynn,  et  aL  are 
denied. 

88.  R  is  farther  ordered  that  Hu^iea 
ConDomoBlcatloas,  taw.  and  Western 
Union  Talsgiaph  Company  requesto  to 
sell  tran^ondsrs  on  Galaxy  in  and 
WestaiVLiaspeUivdy,  ate  deferred 
unttt  sadi  time  aa  we  consider  tha 
fadlltlea  applications  for  thoaa 
satellitea. 

ea  It  is  faedier  erdoed  that  dw 
authorisations  aranted  above  and  dw 
underlying  pobBc  Interest 

I  adopted  hetelB  sbaD  ba 


Fsdsnl  OoniBnnlcatlflns  Conunisslan. 

WOlaail.' 

Secr^aiy. 


American  Broadcasting  Companies,  be. 
andCBSfaic. 
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American  Satellite  Company 
American  Telephone  ft  Telegraph 

Company 
Citicorp 

Comsat  General  Corporation 
Convid 

Cox  Broadcasting  Corporation 
Lewis  C.  Green,  Jr. 
Federal  Trade  Commission 
GTE  Satellite  Corporation 
Harris  Corporation 
Home  Box  Office,  Inc. 
Hughes  Communications,  Inc. 
Hughes  Television  Network 
Inner  City  Broadcasting  Corporation 
Martin  Marietta  Corporation 
National  Citizens  Committee  for 

Broadcasting 
National  Public  Radio 
Post-Newsweek  Stations,  Inc. 
Public  Broadcasting  Service 
Rainbow  Programming  Services 

Company 
RCA  American  Commimications,  Inc. 
Satellite  Syndicated  Systems,  Inc. 
Southern  Pacific  Communications 

Company 
Spanish  International  Network,  Inc. 
Sotheby  Parke  Bemet,  Inc. 
Timothy  J.  Flyrm,  The  Hon  Foundation. 

and  Joseph  A.  Corrazzi 
Times  Mirror  SatelUte  Programming 

Company 
T.S.I.  LTS 

Turner  Broadcasting  System,  Inc. 
United  States  Catholic  Conference 
United  States  Pepartment  of  Justice 
United  States  SatelUte  Systems,  Inc. 
Viacom  International,  Inc. 
Vitalink  Communications  Corporation 
Westinghouse  Broadcasting  Company, 

Inc. 
Western  Communications  Research 

Institute,  Inc. 
Wold  Communications,  Inc. 

Appendix  B. — Currently  Planned 
Transponder  Availability 

In  order  to  provide  some  perspective 
on  the  impact  of  proposed  transponder 
sales,  this  appendix  summarizes  the 
amount  of  transponder  capacity 
currently  authorized  and  the  plans  of 
present  carriers  and  new  entrants  for 
additional  capacity  as  reflected  in 
applications  currently  being  processed 
See  Domestic  Fixed  Satellite  Service, 
FCC  82-233.  released  May  20. 1962. 

Table  1  summarizes  the  overall 
amount  of  transponder  capacity  that 
may  be  available  if  aD  of  the  pending 
ai^licatioos  for  in-orbit  satellites  are 
ultimately  granted.  In  orderto  provide  a 


sin^e  number,  capacity  is  normalized  in 
terms  of  equivalent  36  MHz 
transponders.  A  single  use  of  die 
allocated  SOO  MHz  band,  whether  by 
twelve  36  MHz,  six  72  MHz.  ten  43  MHz 
or  eight  54  MHz  transponders,  is 
expressed  as  twelve  equivalent  38  MHz 
transponders  for  the  purposes  of  this 
appendix 


Table  1.— Overau.  Transponder 
availabhjty 

[EQviMHni  36  MHz  toMpondknl 


Table  ^— In  Orbit  Sateuite  Capacitv  as 
OFJULV  1.1982 
I  as  KSb  TiaiMpanNn] 
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In  Table  2.  we  identify  the  domestic 
satellites  that  provide  the  264  equivalent 
transponder  presently  in-orbit.  It  should 
be  noted  that  the  number  of 
transponders  actually  available  to  serve 
customers  is  slightly  lower  because  of  a 
few  failed  transponders  that  have  not 
yet  been  replaced. 


S-lil. 

tocnon 

4/8  QHl 

tvuam 

ConMv; 
D-1/0- 
2. 

03 

04.. 

1 

9S-W 

•rw 

i2r  w — 

135- Wf 

iirw 

131"  W 

83-  W _ 

7rw_,„ 

91*  W.„ 

grw 

i2r  w 

100*  w     _ 

«4(38MH4„ 

24|36MHz)_ 
24  06MHZ)— . 
24(36MHz)_ 
24  (36  MHz)_.. 
24  08MHa.__ 
24  06MHz).._ 
12  06MHz)_ 
12  (36  MHz)..- 
24  (36  MHz) ._ 
24  (36  MHz).... 

■ 

rv... 

I/N 

M 

IV 

V.     

S8S: 

\ 

1 

trw- 

12  (10-43  mtn- 

Tow... 

240.        ..    ... 

24. 

Qimtt 

= 

2M 

MM 

In  the  following  Table  3.  we  list  the 
launch  schedule  for  the  presently 
authorized  domestic  satellites  and  those 
for  which  applications  are  presently  on 
file. 


Tabie  3.— Presently  Estmmteo  Launch  Schedule  for  Authorized  and  Pending  Satellites 
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In  renondling  information  from 
various  sources.  inchnUng  NASA  and 
trade  press,  as  well  as  the  applicatians, 


some  assumptions  have  had  to  be 
with  respect  to  the  intended  use  of  the 
satellitaB. 
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Although  changes  can  be  expected  to 
occur  in  the  uses  planned  by  the 
applicant  or  licensee  for  some  of  these 
specific  satellites,  the  overall  total 
transponder  availability  is  not  expected 
to  change  drastically  over  the  next  5 
years  covered  by  current  authorizations 
and  applications. 

IWlMnHng  .Statemimt  of  rnwimifrnwyir 
loMph  R.  Foguty 

In  re  Domestic  Fixed-Satellite  Transponder 
Sales:  Applications  of  Hughes 
Conunnnications  Company,  Southern 
Pacific  Communications  Company.  RCA 
American  Communications,  Inc., 
Western  Union  Telegraph  Company  for 
Modification  of  Domestic  Fixed  Satellite 
Space  Station  Authorizations  to  Permit 
Non  Common  Carrier  Transponder  Sales. 
The  decision  of  the  Commission  concludes 
that  domestic  satellite  Ucensees  (domsats) 
are  to  be  allowed  to  engage  in  transponder 
sale  transactions,  and,  pursuant  to  this  policy 
conclusion,  approves  those  pending 
transponder  sale  applications  which  are 
found  to  demonstrate  adequately  that  they 
are  in  the  "public  interest"  and  "noncommon 
carrier"  in  nature.  I  dissent  from  this  decision 
because  I  believe  the  Commission  has  not 
properly  recognized  and  applied  its  mandate 
to  the  issue  before  it  has  not  rationally 
supported  its  formulation  of  policy  witii 
reference  to  all  relevant  facts  and  factors, 
and  has  failed  to  consider  alternative  policy 
courses  which  would  be  congruent  with  the 
public  interest. 

The  issue  before  the  Commission  in  this 
proceeding  is  not  simply  whether  domsat 
transponder  sales  are  permissible  under  the 
Communications  Act  as  an  abstract 
proposition,  but  whether  such  sales  may  be 
approved  in  the  current  domsat  environment 
coiuistent  with  this  Commission's  public 
interest  responsibilities.  This  issue  caimot  be 
properly  resolved  without  specific  and 
faitiifui  reference  to  Uie  FCC's  fundamental 
sUtiatory  mandate.  As  the  courts  have  held: 

An  administrative  agency,  possessing 
power  delegated  by  the  legislative  branch  of 
government  must  comply  with  the  legislative 
requirement  that  its  decisions  be  reasoned 
and  in  accordance  with  the  purposes  for 
whidi  power  has  been  delegated  *  *  *.  [A]n 
agency  is  not  a  legislature.  Congress 
delegates  rulemaking  power  in  the 
antidpatioo  that  agencies  will  perform 
particular  tasks  *  *  *.  (A]dministrative 
.  agendas  derive  their  power  from  the  laws  of 
Congrass  and  have  no  authority  to  act 
Inccnsistantly  writh  their  statutory  mandate.' 
The  FCCs  fundamantal  statutory  mandate, 
as  prescribed  by  Congress  in  Section  1  of  the 
Commanications  Act  of  1934.  states  that  this 
Coauoission  was  created— 

For  the  purpose  otngulating  interstate  and 
ibcaigB  coauBerce  in  communication  by  %vire 
udn^toaatomakearailable.  so  far  as 
poasiUa.  to  atf  the  people  of  the  United 
States  a  rapid,  affldent  Nation-wide,  and 


Mntnal  AntomobUe  Insurance  Ca  v. 

orTrsMporUllaa. P.  id .Nos. 

M-BXl,  sup  op.  at  4,  31 33  (IM:  Or.  lone 


worid-wide  wire  and  radio  communication 
service  with  adequate  facilities  at  reasonable 
charges  *  *  *  (Emphasis  added). 

This  congressional  statement  of  paramount 
purpose  must  instruct  and  guide  the 
Commission  in  allocating  radio  spectrum, 
induding  satellite  communications  orbital 
slots  and  frequendes,  pursuant  to  Tide  III  of 
the  Act  and  in  determining  what  classes  of 
licensees  are  to  be  entitled  to  its  use,  and  for 
what  purposes,  and  under  what  terms  and 
conditions.  The  standards  of  "public 
convenience,  interest  or  necessity"  *or 
"public  convenience  and  necessity"  *  which 
the  Act  prescribes  for  the  discharge  of  these 
Commission  functions  and  responsibilities 
perforce  incorporate  this  fundamental 
Section  1  mandate.  As  the  Court  of  Appeals 
for  the  D.C.  Circuit  stated  in  reviewing  the 
FCC's  original  domsat  policies,  "the  basic 
touchstone  for  public  interest  decision"  is  the 
Conunission's  mandate  under  Section  1  of  the 
Act* 

This  Commission  public  interest  mandate 
to  regulate  "so  as  to  make  available,  so  far  as 
possible,  to  all  *  *  *  communication  service 
with  adequate  fadlities  at  reasonable 
charges"  must  be  applied  to  the  issue  of 
private  transponder  sales  in  the  specific 
context  of  the  existing  domsat 
communications  environment.  While  the 
FCC's  original  domsat  policies  of  "open 
entiy"  'contemplated  a  wide  variety  of 
satellite  system  applications  and  appear  to 
allow  for  consideration  of  "private"  or  "non- 
conunon  carrier"  systems  incorporating  the 
type  of  transponder  sale  proposals  here  at 
issue,*  the  Commission  has  a  plain  obligation 
to  reassess  its  policies  according  to  any 
changed  circumstances  so  as  to  ensure 
continuing  consistency  with  the  statutorily 
mandated  public  interest  indeed,  the 
Commission's  Domsat  II,  Second  Report  and 
Order  spedfically  acknowledged  that  it  was 
"necessary  to  retain  flexibility  to  alter  our 
Initial  determinations  in  light  of  evolving 
circumstances."* 


*Sse,  s.g..  Section  303  (a)  and  (b)  (Commisiion 
"shall"  "Qasaify  radio  stations"  and  "Prescribe  the 
nature  of  the  service  to  l>e  rendered  by  each  das*  of 
licensed  stations  and  each  station  within  any  class" 
"as  pul>Uc  convenience,  interest,  or  necessity 
requires.");  Section  307(a)  (Commission  shall  grant 
station  licenses  "if  public  convenience,  interest  or 
necessity  will  be  served  thereby.");  and  Section  309 
(Conunlssion  shall  grant  radio  Ucense  applications 
according  to  whether  "the  public  interest 
convenience,  and  necessity"  will  be  served 
thereby.). 

■Ss«  s^.  Section  214  (Commission  shall 
audiorixa  oommon  carrier  fadlities  as  "die  present 
or  future  public  convenience  and  necessity 
require.") 

'Network  Protect  v.  FCC  511 F.  2d  TBB.  7S8  (D.C 
Or.  1978). 

'Donestic  Communications  Satellite  Facilities,  22 
FCC  2d  ae  (1970).  35  FCC  2d  844  (1972),  lecon.  ia 
pott  38  FCC  2d  886  (1972)  [Domsat  I.  H,  sad  ID 
laspectivelyj. 

*Sls»  Domsat  L  22  FCC  2d  88. 93-04  (1970). 

*5lss  Geller  V.  FCC  810  F  2d  973, 980  and  n.  88 
(D.C  Or.  U7«|. 

*a8  FOC  2d  844, 880  (1972). 


The  original  "open  entry"  Domsat  polides 
were  predicated  on  the  Commission's 
assessment  that  "such  *  '  *  factors  as  the 
extent  of  demand  for  domestic  satellite 
services,  the  particular  services  that  can  be 
provided  most  effectively  and  effidenUy  via 
this  medium,  and  the  costs  involved"  were 
then  "unknown."*  A  "critical  consideration" 
appeared  then  to  be  "what  persons,  with 
what  plans,  are  presentiy  v^ling  to  come 
forward  to  pioneer  the  development  of 
domestic  satellite  services  according  to  the 
dictates  of  their  business  judgment  their 
technical  ingenuity,  and  any  pertinent  public 
interest  requirement  laid  down  by  the 
CommissioiL"'*  Given  these  uncertainties,  the 
Commission  opted  for  a  regulatory  structure 
of  maximum  flexibility  as  most  consistent 
%vith  its  statutory  mandate,  conduding  that 
"we  can  best  render  the  public  interest 
judgments  as  to  what  system  or  systems  are 
to  be  authorized  in  die  context  of  specific 
proposals."" 

llie  private  transponder  sale  proposals 
now  before  the  Commission  are  advanced  in 
a  domsat  environment  strikingly  different 
fit)m  that  contemplated  by  the  original 
Domsat  decisions  of  over  a  decade  ago.  As 
this  Commission  decision  concedes,  public 
demand  for  domsat  facilities  and  services — 
an  "unknown  factor"  in  1979 — has  exceeded 
available  supply. "The  finandal  viability  of 
domsat  systems — another  "unknown  factor" 
a  decade  ago— has  been  proven  in 
spectacular  fashion. "  The  supply  of  domsat 
orbital  slots  available  for  new  competitive 
entiy  is  dwindling  rapidly,  and  the  prospect 
for  increased  supply  sufficient  to  meet 
current  and  future  increases  in  demand  is  at 
this  time  problematic  at  best'* The 
Commission's  First  Report  and  Order  in  the 
Competitive  Carrier  Rulemaking  has 
dassified  domsat  common  carriers  as 
"dominant"  and  tiierefore  subject  to  full  Title 
n  regulation,  based  on  findings  that  domsats 
"possess  market  power"  and  have  the  ability 
to  increase  price  above  cost  in  allocating 
transponder  space  so  as  to  earn 
supracompetitive  or  excessive  profits.'* Other 


*  Domsat  L  22  FCC  2d  at  89. 

••/</. 

"/(/.,  at  94. 

"As  the  majority's  dedslon.  at  paragraph  31, 
acknowledges  somewhat  euphemistically, 
"unpredictad  growth  in  demand  has  temporarily 
created  somewhat  difficult  supply /demand 
tensions."  But  see  paragraph  39  of  the  dedslon  and 
note  15.  infra. 

"The  November  9. 1981  RCAA  transponder 
"auction"  at  Sotheby's  produced  "winning  bids"  in 
the  total  agpsgats  amount  of  S9ai  million 
compared  wUh  an  aggregate  total  of  tSO  million  in 
monthly  charges  which  would  have  aoauad  to  RCA 
over  the  fixed  lenn  at  the  tariff  schedule  rates  dten 
in  effect— an  auctloa  "ntark-up"  of  am. 

'*Sse  Coeapetitlve  Carriar  Rulemaking  (First 
RepoH  and  Order).  88  FCC  2d  1, 20-7  (1980). 

■*/d.  The  dedslon.  at  parajpaph  39  and  nJ8, 
summarily  advances  the  tImUng  diat  domsat 
Moanaees  "do  not  possess  slyilficant  asarket  power 
to  impair  dM  leascoable  availability  of  traaqModer 
sopply  [becanse]  the  entry  of  new  firms  and  the 
rapid  expansloB  of  oapMdty  of  both  old  and  new 
fims  in  raepnose  to  dM  ptevtoos  taaqiqrary 
shortags  is  evMsaoe  of  the  conpeUttvenaM  of  dds 
industty.'"nits  statement  aooordi^  to  dte  decision, 
does  not  purport  to  dadde  or  pfe-judge  die  Isaoas  of 
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domMt  carrier  "marlcat  powv"  and  daragnlatory 
theoiy  ondw  pending  rvvlaw  in  the  PurtlMr  Notioa 
of  dw  Coaapetitrn  Carrier  Rukniaking.  M  FCC  2d 
445  (19B1),  but  is  made  "aolely  for  the  porpoae  of 
resolvtaig  whelher  doowata  may  aefl  tranapondera 
outalda  of  ooanoB  eaniar  oparatlMia  mdar  dw 
NAMJClrm/L"  Bacaoaa  a  domaat  la  a  doaoaat 
whatkat  tt  ia  a  eomaMD  cairiar  dooHat  or  otharwiaa, 
it  ia  difficnlt  to  undaratand  how  tUa  findii^  doea  not 
prejadge  tha  iaaoea  in  the  Furtbar  Notioa  by  ita 
reveraal  of  the  "market  power/dominance''  findinga 
articulated  in  the  First  Region  attd  Order.  Pethapa 
the  mar*  atatement  of  thia  propoaition  make*  it  tnie. 
but,  in  any  event  ttere  ia  evaiy  imUcaiion  in  diia 
dedaion  that  the  Conmiiaaian  will  b«  nM>«ing  on  to 
thoaa  Fvthar  Notioa  iaaoea  in  abort  order,  and  thua 
the  matiw  may  beooatia  a  moot  polnL 

Be  thia  aa  it  may,  tha  dadahm'a  aommaiy 
refarencaa  to  a  "pravioua  tamporaiy  ahortage"  are 
wholly  widiont  any  rational  aupport  ainoe  they  are 
baaed  exchuively  on  a  "aupply"  analyaia,  which 
lumps  together  cwrently  authurlieJ  (Did  operatianal 
tranaponder  capacity  wift  authorised  bat  not  yet 
operational  ca|»actty.  aa  wail  aa  potential  future 
capacity  repreaented  by  pending  appHcationa.  and 
does  not  in  any  way  oorralate  auch  aappiy  variaUaa 
with  oqy  analyaia  «rf  cuirant  or  fotaira  demand.  In 
deciding  whatiier  or  not  the  tranapondar  ahortage 
identified  in  the  First  Report  and  Order  has  now 
been  afleriated,  elemantary  econonrica  would 
suggest  that  boA  tMMeiiita'mippiy/&eiaaai 
tanaJon"  aqnatka  ahould  be  adAasaad.  However. 
this  dedaiaa's  eeonomic  tiiaaiy  appears  infinilaly 
elastia 

Aa  for  tha  aigamant  that  bocaaaa  do^Ht 
Unanaass  cannot  raatrict  new  entry,  tbsy  do  not 
have  market  power,  thia  oonstract  is  wholly 
irrelevant  to  dta  critical  queation  of  i^iadier 
domsats  are  in  a  poaition  now  to  extract 
supracompetitl»s    diat  ia.  "uueaaoBable,''  duffgea 
and  to  engage  in  nafsMy  diacrioriaatory  pmcticea. 
That  these  abuaaa  may  be  alkvlatMi  in  tha  1o^- 
run"  by  new  entry  ia  liialavaut  «Aaa  the 
Commission  cannot  wamnt  with  any  certainty  how 
long  that  run  will  laat  This  may  be  oaailva  thaory, 
but  it  is  not  the  theory  of  the  CommunicaUoBa  Act 
Sse  note  18  and  text  infra. 

"See,  e.^  Telaooonnunlcatlans  in  l>anaitlaa: 
The  Sutas  of  Conqietitian  fai  the 
Telsrwimswli  atluiis  Indwtry.  Report  of  the 
Majority  8laff  of  lte~  ' 
T(" 

Ftnuceoftha 

Conmswia.  r  rnnwilli  i  Plilt  $t-y,  tmk  Caia>.  lal 
Saaa.  1S4  (November  a.  lan);  Sis*  o/so  Oonpetitlve 
Canier  RulemaUnt-Fortiier  Notioa,  SspnrBta 
8talemata<rni[l  iliiiii  >eaap»R.Wogwt|. 
Cooenrring  inTart:  Diaaantlng  in  I%it  M  FOO  M 
537,  S40-41  (19B1). 

"  Sea  FVC  V.  Ttaaoak  «iy  UA  MO  (MP^c  mC  V. 

PansoU  Piodndng  Ca.4n  U&  an  (U7«). 


gOVHUBMBt  < 

that  doiBMti  art  ■ ' 
presently  Mibfact  to  aBacllva « 

Giveii  yiae*  anvntljr  pnrailing 
charactattetks  of  tfa*  duMat  I 
the  rwiMrfwkM  eaimat  raaaonaUy  wairant 
that  a  policy  of  apiawrkig  twmiyitMtfff  aaiea 
oA  a  private,  noncmwimi  carrier  baaia  will 
be  conaiatBiit  with  ita^ost  baaic  mandata — 
"to  main  avaOaUe*  *  *  «•«— .^t^irttfln 
aervica  with  adequate  facilities  at  reaaoaable 
chaises*  **.""  Qven  die  wnriy  and 
demand  imbalances  in  the  axistii^  donaat 
"marke4>Iace"  and  die  lack  of  coat- 
comparable  fadlity  and  service  substitutes,  1 
believe  the  FCCs  statutory  mandate  cUctates 
the  policy  coDcfaisitm  that  Title  0  common 
carrier  regulation  is  reqnhwd  to  protect  and 
promote  the  puUic  interest  in  fair  access  to, 
just  and  reasonable  diarges  for,  and 


and  cjuBuitiooe  of 


regulatory  wapoMlbmtiee  are  aarigned  to 
thia  rMBiiiiesiiMi  by  Hs  statute,  awl  they 
cannot  bo  difMrad  or  abdicatad  to  a 
"convetitive  doaeat  mariw^ilM:^  becawe 
such  a  jnariwtplaGe  doea  not  BOW  exist  ** 

It  ia  critical  here  to  obeerve  that  each  of  die 
domsat  licensees  now  propositi  privete 
transpondar  sales  orighiaUy  repraeentad  to 
the  Commissiao— and  tharriiy  to  the  public— 
that  its  system  vrould  be  offend  on  a 
common  cairiv  basis,  and  that  accordingly 
common  canier  authorizatioas  under  Section 
214  of  the  Act  ecoompanied  the  Title  III  radio 
station  authorizations  granted.  Scarce  orbital 
slots  and  satellite  radio  spectrum  were  thus 
assigned  these  licensees  on  the  assumption 
and  condition  that  their  facilities  and 
services  would  be  offered  to  the  public  at 
large.  While  these  licensees  have  now 
stractured  their  latest  transponder  sale 
proposals  so  as  to  avoid  a  "Elding  out"  to 
the  general  public  within  the  definition  of 
"common  carrier"  rendered  by  the  NARUCI 
dedaion,'*  their  imilateral  actions  cannot 
void  the  common  carrier  status  whidi  their 
original  anthorizatians  imposed,  nor  may  die 
Commission  alter  diet  status  without  an 
adequate  pnbUc  interest  rationale."  As  the 
courts  have  advised: 

An  agencsr's  view  of  what  is  fai  the  pnbUc 
interest  may  change,  either  with  or  without  a 
change  in  circumstances.  But  an  agency 
changing  its  course  must  supply  a  reasoned 
analysis  indicating  that  prior  polides  and 
standards  are  beiqg  debberately  changed,  not 
casuaUy  ignored*  *  *  " 

|S]udden  and  profound  alteratioos  in  an 
agency's  policy  constitute  "danger  signals" 
that  the  will  of  Congress  is  being  ignored.** 
The  rationale  which  this  dedaion  offers  to 
justify  a  policy  of  approving  private  domsat 
transponder  sales  may  be  "deliberate."  but  it 
lacks  any  reasoned  articulation  of  how  the 
paramount  public  interest  in  "adequate 


.and  opeietoihaa 

iBlsiiij  isi  sbandoaitapriilie 


"Slae  Hawaiian  Telephone  Co.  V.  FCC  408  F.  2d 
771. 777  (D.C  Or.  1974)  ("The  whole  theory  of 
licensing  and  regulation  by  government  ^gwries  ia 
based  on  the  belief  that  competition  cannot  be 
trusted  to  do  tte  Job  of  regnlaUoo  in  that  particular 
industry  wUch  oompetition  does  hi  odier  sectors  of 
die  ecooomy.');  oocoRt  FCC  v.  RCA 
Commnnieatians.  Inc.  948  US.  a&  88  (1863). 

"Naliaiial  Asaodatiaa  of  Ragdatoty  UttUty 
Commiaslniieiav.FOC/yWWCJysaSF.adeaasa 
(D.C  Or.  1878).  out  Oettied.  428  U.S.  808  (1078). 

"The  majority'a  dadaian  opines,  at  paragraph  28, 
that  while  "all  dooaat  apace  aegment  lacilitiea 
implemented  to  data  nhlmataly  have  been  made 
available  fcr  piddle  use  OB  a  common  carrier  basis," 
this  fad  "ia  lo  be  attiibatad  to  the  dynamiea  of  die 
market  raftar  than  any  ^■~'"'— "i-i  maadata  that 

canlars."  In  laspanao  to  thia  paiaiy  spacaladva 
explanation  I  sofanit  diat  all  domsat  iadlitiaa  are 
pteaently  made  availabia  to  the  public  on  a  oommon 
carrier  liaaia  liacanae  nntil  now  no  axiatlng  doouat 

T — ^*—       "       'T-fliiriiamiliiliia slil 


•ppravv 


Triovlaioa  Corp.  V.  PCC  «44  p. 
Id  88t  88I(aC  Or.  MH).  earl  dhiiM  408  lU.  8>l 

(loni. 

"State  Farm  Mntaal  AntowifaUa  InenranoaCu.  v. 
Departmeat  al 'ftsaspuitBdii^  SMsa  aatal.  sitoop. 

atax. 


CscfBllaaat 
aTail8bie.aoCBra8. 
aeivaa  by  nwt  poocy. 
Ina  prapoBBBls  of  private 


to  air*  win  ba 


diei 

peradtttog  aacfc  aalaa  now.  in  the  I 

climate  of  dosnaatfiMlBty  and  I 

shortagea.  win  hdp  avoid  firtm  aiqiply/ 
dtTiiand  indMlaiioea  by  stimnlatii^yaalar 
eCBdeney  and  capadty  through  mafe  oartain 
financing.  liak-ahaitai.  advance  ( 

nmninHiiiMitf^  mrtA  ln«^  '"^ 

planning.  The  reafity  of  thia  l_ 
ran"  pobBc  intarast  is  that  die  p««|«ii-»Ttiii  of 
private  transpandar  salae    and  thia 
compliant  CoDmissiaa  dadaioa    have  oo^ 
demonstrated  how  the  appUcanta'  private 
business  interests  and  thoaa  of  their  aalact. 
dosed  poop  of  pochaaers  win  be  aatvad  by 
sale  approvak.  not  that  such  salaa  wiU  aarv* 
the  pidjic  interest  aa  defined  by  tha  piifpnaaa 
and  nMnriatii  «f  tli»  r«i— ■wmiratin^  Act 

The  irfain  intent  and  effect  of  ptivale 
tranqionder  salaa  in  the  cnnent  donaat 
environment  of  growing  "i— «"»m1  and 
uncertain  supply  ia  to  with^aw  a  sabatantial 
number  of  acarce  tranqioiidars— 21.7  percent 
of  all  transponders  now  anthocisad  if  aU 
pending  sale  applications  are  approved— 
from  fair  access  by  the  general  aaer  pnUic. 
Given  the  market  power  which  dooMat 
licensees  now  en|oy.  authority  to  nngsgn  in 
private  transponder  salaa  conveya  to  thaae 
licensees  the  virtually  unreatiictad  and 
unoonditiooal  povrer  to  charge  prioea  which 
are  "unjust  and  unreasonable"— La.,  what  the 
market  will  bear  unrelated  to  coats  ^^ 
unconstrained  by  oompetition— end.  moot 
critically,  to  discriminate  unfairly  and 
unreasonably  against  similariy-sitBated 
proqiective  customers,  in  coostraing  the 
Communicetioos  Act  of  1934.  the  courts  haw 
looked  to  the  Interstate  Commerce  Act  and 
its  legislative  history  from  which  the 
language  and  purpose  of  the  1S34  Act  are 
borrowed  and  have  identified  the  foDowir^ 
fundamental  puipoae  and  intent  "»■«■■««"  to 
both  statutes: 

The  great  desideratum  is  to  siiiuis  equaHty. 
so  far  as  practicable,  in  die  fadhties  for 
tranaportatioo  afforded  and  the  rates  charged 
by  die  instrumentalities  of  oommeroe.  The 
burden  of  ooBBfilaint  ia  against  unfair 
diffiaienias  in  these  particnlars  as  between 
different  places,  persona,  commoditiea.  and 
its  essence  is  that  these  differences  an  unjust 
in  comparison  with  the  rates  allowed  for 
facilities  afforded  to  other  peraons  and  places 
for  a  like  aervloe  under  aindlar 
dministancas  ** 

CoBgreaa  daai^ad  the  hierstata 
Conuneita  Act  fand  by  paraBd  mandate  die 
Comnnmicatioas  Act]  to  benefit  the  people, 
not  to  ovate  protsctad  mooopolies  for  thosa 
who  psofasa  to  aarva  die  pubUc." 

On  its  isoa.  a  policy  of  approving  private 
doaaat  tranarondar  sales  totaBy  abandons 


J  Coa^ianiaa.  Inc.  v.  PGC^ 
OU  F  Jd  aiai  an  (D.C  Or.  1880),  qM(ii«  S,  Rap.  No. 
48. 4aih  Oaa».  1st  Saaa.  m-aituaB). 

"Csptial  Florida  fclniiils  IS.  laav.  ICO— 
F Ji^  Noa.  n-lTBB,  n-t7«a.  sBp  opL  at  8  aJO  roc 
Or.  lair  la.  1884.  qMitt«  May  T>Kfc^  Co.  V. 

,  aaa  PJri  lata  1188  (Dxx  Or.  tort). 
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Hmm  •tatotonr  prindplM  of  aqnaUtjr.  bir 
■ooaM.  iMMoaUa  chaigBa,  and 
BonditcxImhMHoii  md  leavw  In  Jtmir  vM 
■wnopoMw  wfaidi  no  loogar  eran  profeM  to 
MTve  dM  needa  of  dM  general  pubbc 

That  tlia  immediate  reanit  oittila  dedaion 
la  patently  inoooalatent  with  dw  FCCa  public 
.  Intareet  nandata  and  atatutotjr 
raaponalbUitiea  ia  obviona;  that  the  long- 
nn"  bcton  hypothecated  by  the  Commiaaion 
to  avoid  thia  faioonaiatency  have  any  public, 
aa  oppoeed  to  private,  faiteraat  validity  ia  pura 
apaoilatiao  without  a  adntilla  of  factual 
aubatantlation.  The  theory  dial  private 
tnnaponder  aale  amngementa  an  needed  to 
minimiiir  domaat  entrepreneurial  "riak"  and 
dienby  atimulate  incraaaed  aupply  and  new 
entiy  ia  wholly  lacking  in  factual  predicate 
and  aupporL  Aaide  firom  ^b  and  aununaiy 
Incantation,  neither  the  aale  proponanta  nor 
die  Commiaaion  have  apedfied  with  any 
particularity  the  nature  and  dimenalon  of  any 
"riak"  which  muat  tie  mintanized.  It  ia  beyond 
contraventton  that  the  exiating  domaat 
maricet  haa  eatabliabed  ita  opentlooal 
viability  and  financial  profitabflity  under  a 
common  carrier  regime.  Under  thia  regime, 
domaat  licenaeea  have  reaaonable  aaaurance 
diat  they  will  recover  all  their  ooata  and  alao 
earn  a  reaaonable  rate  of  return.**  There  haa 
been  no  ahowing  wfaataoever  bi  thia 
proceeding  that  there  are  tedudcal  riaka 
involved  in  the  launch  and  openUon  of 
aatellitiea  that  cannot  be  adequately  covered 
by  inauranoe.  die  coat  of  wdiidi  may  be 
diarged  to  the  ratepaying  cuatomer  as  a 
legitimate  expenae  of  service.** Domaat 
Uoenaeea,  who  have  already  received  their 
orbital  alota  and  apectrum  puravant  to 
common  carrier  authorizationa.  have  never 
nnti]  now  indicated  to  the  Conuiiaaion  or  to 
die  puUic  that  their  entreprenewahip  was 
contingent  on  their  complete  discretioo  to 
tranafer  all  the  riaka  of  titeir  enterprise  to 
their  cuatomen  by  up-front  financing  at 
privately  determined,  demand-baaed,  market- 
clearing  pricea.  The  Commiaaion's  decision  ia 
completely  ailent  aa  to  what  "nai  worid" 
facta  and  figures,  aa  oppoaed  to  dieoretical 
cooaiderationa,  warrant  an  alteration  of  the 
original  expectationa  and  conditions  of 
domaat  aervice.  The  Commiaaioo  has  not 
•nalyied  current  and  protected  domaat  costs 
orratea  of  return  for  any  apparent 
tnadequadea.  It  has  merely  hypodiesized  a 
probkm— "riak  minimization"— 4o  rationalize 
a  aolution  mdiich  effectively  abdicatea  ita 
mandate." 


•»A 


US 

ai 
& 


"iMsaoat)!*''  rata  of  latura  for  domMt 
is  quite  mniMraihra.  Mor  to  tiw 
Ion's  dodsioa  allowtaig  RCAA't  anctioii- 
tatiir  to  bMOoa  afliKtlira.  RCAA  Mjoywi  a 
its  of  letnm  far  tts  Bxad-lHin  (ran^oodar 
dse  RCA  AMTtoom  Tariir  FCC  Noo.  1  and 
Nos.  im,  171,  a«  «••  ate>  RCA 
■BOBiostiaBS.  ino,  OC  Dockat  Na  80- 

roc  ad  ssa  (iMO).  as  FCC  ad  1197  (UBi).  Aa 

'   Bo«sd.SHH«aelsia,thaRCAA''aactioo 
la  afbot  yIeUs  aa  aOK  liicraaso  in  total 
ovw  those  aanad  ondar  dda  Miliar  rata  of 


*lt  shaald  be  aolad  that  a  9Mt  share  of  tta 
'' Ml  risks  aaaodalsd  with  tta  davekpiMnt  of 
I  IsdUttas  and  iarrioss  havt  bo«i  bone  by 
WAgAwtdHha-tniiSlaMiirofUAtaxiwyOT. 

•'^Ml  aa -rsgdalifla  parfactijr  rsaaooabla  and 

I  ia  the  fMa  of  a  liven  praUm  Is  highly 


Thia  dedafam  alao  atrag^ea  to  aimgiisl  that 
dw  exiating  domaat  market  "auppty/demand 
tenaiaaa"  wUl  be  of  "ahort-ran"  dnreUoo 
only,  and  diat  therefore  private  tnnapoodar 
aalea  may  be  approved  now  with  no  harm  to 
the  public  intereaL  Thia  theory  la  alao  one  of 
pure  apecolation  and  providea  but  cold 
comfort  to  the  current  domaat  near  public 
who  are  given  no  real  certainty  or  aaaurance 
aa  to  how  long  this  "short-run"  may  laat 
Although  there  are  conflicting  fbrecaats  as  to 
the  future  domaat  market  the  weif^t  of  die 
evidence  atron^y  auggests  that  demand  will 
continue  to  exned  aupply  in  the  long-  aa  well 
aa  die  abort-term.  Antidpated  increaaea  in 
domaat  demand  are  not  confined  to  video 
transmission  needs;  both  voice  and  data 
services  are  growing  rapidly,  each  with  a 
proportionate  requirement  for  satellite 
capadty.  Because  of  international  and 
technical  limitations,  there  is  a  diatinct  Umit 
on  the  number  of  satellitea  that  can  operate 
within  the  spectrum  available  to  the  United 
Statea.  While  technical  advancea  may  make 
more  effident  use  of  that  available  space,  it 
ia  doubtful  whether  such  effidendes  will  be 
suffident  to  meet  the  burgeoning  demand. 

In  response  to  the  current  shortage  in 
domsat  supply,  the  Commission  has  approved 
the  construction  and  deployment  of 
additional  satellites,  authorized  the  uae  of 
Telesat  Canada  to  satisfy  part  of  exceaa  UJ&. 
demand,  sought  to  encourage  innovationa  in 
ground  and  space  aegment  facilities,  and 
propoaed  a  reduction  fitim  4  degrees  to  2 
degrees  in  orbital  spacing  in  the  4/6  GHz 
band.  While  the  Commission's  decision 
implies— and  only  impliea— that  theae  actiona 
and  proposals  will  suffice  to  alleviate  current 
domsat  facility  and  aervice  scardty  and  meet 
future  domaat  demand,  this  blithe  optimism 
ignores  critical  qualificationa. 

Although  a  reduction  from  4-  to  2-degree 
spacing  in  the  4/6  GHz  band  would  double 
the  number  of  satellitea  in  orbit  thia  proposal 
ia  not  without  attendant  problema  and 
uncertahities.  A  study  submitted  by  ATAT 
with  its  reply  comments  in  thia  proceeding 
auggests  that  "doser  spacing  would  impoaa 
an  intolerable  burden  on  Earth  Stations  using 
4Ut  and  smaller  antennas.  Interference 
problems  *  *  *  would  degrade  audi  services 
using  the  antennas  to  the  point  when  the 
continued  uae  of  small  antennae  would  likely 
not  be  poaaible."  One  solution  vdilch  has 
been  suggested  to  remedy  this  problem  is  to 
allow  for  the  use  of  the  4  and  6  GHz  bands  in 
a  bi-directional  or  reverse  frequency  mode. 
While  this  would  eliminate  the  need  to 
replace  the  smaller  receiving  antenna 
sjrstems  upon  a  move  to  doaer  orbital 
apadng,  there  are  a  number  of  technical  and 
admhiiatrative  difficulties  to  be  overcome  If 
this  solution  is  to  be  implemented.**  Because 
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die  4/a  GHz  band  ia  heavUy  naad  by  BOO- 
aatailltaaonricea,  ooocaaalona  wtil  be 
requirad  to  thoee  tetnatrial  systema' 
performanoe  atandarda.  Such  oonoeaaloiis 
wouM  be  cumulative  widi  thoee  needed  to 
pendt  aharing  widi  unidirectional  aatellite 
ayatema.  Moreover,  do  4/6  GHz  bi-diractional 
aharing  guldeUnea  have  been  developed  by 
OCR.  and  none  wen  propoeed  by  the 
developed  ooontrlea  at  die  1979  WARC. 

This  Commission  can  hope  that  thm  will 
be  some  oompromise  on  this  critical  ortiital 
spacing  iasoe.  However,  we  have  admitted 
that  "Without  ahorter  apadng.  our  policy 
propoaala  are  driven  by  ahortage,  and  require 
that  we  take  actions  that  restrid  growth  if 
new  entry  is  to  be  preserved."**  A  not  unduly 
optimiatic  prediction  la  diat  a  reduction  in 
apadng  to  U  or  3  degreea  will  ultimately  be 
adopted.  But  even  at  3-degree  apadng  in  the 
4/6  GHz  band,  only  approximately  3  or  4 
orbital  locationa  would  remain  unaasigned 
after  the  pending  applicationa  filed  before 
May  1, 1960  were  granted.  Thia  Umited 
number  of  remaining  orbital  alota  would 
appear  to  be  Just  atkquate  to  accommodate 
one  additional  new  system  hi  orbit**  While  it 
may  aerve  aa  a  temporary  stopgap  measure, 
doser  orbital  apadng  cannot  be  relied  upon 
to  meet  adequately  the  increasing  demand  for 
domaat  tranqxmder  service. 

In  addlticm  to  ahorter  oibital  spacing,  the 
Commiaaion  ia  here  relying  heavily  on  the 
development  of  more  technically 
Bophiaticated  and  hi^ier  capadty  satellite 
systems.  While  such  yet  to  be  unveiled 
designs  will  not  be  appropriate  for  every 
domsat  facility  and  aervice,  they  may  in  die 
long  run  provide  for  scmie  measure  of 
increased  ^dency.  Inevitably,  new 
developments  to  aatellite  deaign  will  tovolve 
complex  trade-oSii  between  technical, 
economic,  operational  and  marketing  fadon. 
The  net  hnpad  of  the  prosped  of  such  new 
design  developments  on  facility  aupply  and 
service  availability  ia  at  thia  thne  unkno%vn. 
As  die  Majority  Staff  Report  of  die  House 
Subcommittee  on  Telecommunicationa, 
Conaumer  Protection,  and  Rnanoa  obaerves: 

Second  generation  satellite  firma  atill 
pumber  only  alx  compeUtora.  Moreover, 
aatellitea  may  be  apedally  engtmered  at 
great  expense  to  serve  particular  needs.  Thus, 
available  capadty  may  not  be  fungible.  For 
certato  applications,  capadty  may  be 
concentrated  to  one  or  more  firma.*' 
Another  relevant  and  major  qualification  on 
the  new  deai^i  panacea  Is  that  the  preaenUy 
propoaed  lower  capadty  satellites,  if 
launched  during  die  mid-196(rs  widi  7-  to  10- 
year  operating  lifetimes,  will  predude  die 
totroductioo  dT  the  mora  sophisticated  and 
higher  capadty  satellites  which  must  be 
raUed  upon  to  meet  the  ever-tocreaaing 
demand  to  the  future.  Given  dieae  technical 
and  eoooomlo  unoertatottes  of  advanced 
satellite  deaign,  Commiaaion  reliance  on  such 
futun  tanprovsoients  to  hypodieslze  adequate 
domaat  supply— to  eidier  die  ahort-ran  or 
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reaMOod  policy  detaradnatlon. 

While  ttiit  dedaion  exhauta  itself  in  dw 
aearcii  far  baae  of  optimiatic  domaat  "aopply- 
aide"  apeculadoa  it  paya  acaot  attention  to 
aaaeaaing  the  likely  incneaea  in  pabUc  naer 
demand  iidiicfa  die  anpply  nniat  meet  There 
are  atrong  indicationa  that  yowth  in  domaat 
demand  will  be  laije  and  conatant.  The 
National  Aenmantica  and  Space 
Administration  (NASA)  recently 
commiaaioned  indepmctent  stodiea  by 
Weatem  Union  **and  ITT  **far  te  poipoee 
of  aaaeaaing  potential  demand  Cor  domaat 
capacity  through  the  year  2O00.  The  atudiea 
respectivdy  employed  somewhat  di0n«nt 
aaaumptiona  and  analytic  methoda  in 
preparing  their  forecaata.  and  conaequently 
their  results  sobstantially  differ  in  teima  of 
both  demand  for  particular  aervicea  and 
associated  tranaponder  capacity  and  overall 
demand  for  transponder  capacity.  The 
studies'  demand  eatimatea  for  ttw  voice,  data, 
and  video  mariieta  are  aa  foUowa: 

Projected  Transponder  DaMNO 
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While  cmnpariaon  of  the  abaolute 
transponder  demand  numbers  estimated  by 
these  studies  is  of  limited  policy-making 
utility  given  the  differences  in  market 
definition  and  measurement  assumptions,  a 
compariaon  of  the  projected  trends  provides 
an  indication  of  the  ratea  at  w^ch  demand 
for  domaat  fadlitiea  and  aervicea  may  be 
expected  to  grow.  Taken  togedier,  die  atudiea 
suggest  that  the  voice  market  will  grow  at 
about  10  percent  per  year  through  1900,  data 
at  10  to  20  percent,  electronic  meaaage 
service  at  about  20  percent,  video  at  S 
percent,  and  telaoonferendng  at  10  to  30 
percent 

It  ia  dtf  ar  dut  demand  in  existing  domaat 
marketa,  such  aa  video  program  dttatribution, 
is  growing  rapidly.  Newly  emening  mariceta 
are  also  expected  to  create  maiked  increasee 
in  the  demand  for  aatellite  transponders.** 
This  increased  demand  in  newfy  emeiging 
markets  in  indicated  by  Ae  following 
developmenta: 

(1)  Vtdtotahconfanndag.  Continued 
inflationary  presaurea  will  canae  bosinaas  to 
investigate  means  of  redodng  ooata  while 
increadng  productivity.  Teleoopfsiencing  is 
an  emerging  aohition  to  die  high  coat  of  air 
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travd  and  die  ooooomitant  ioaa  of  anqiloyae 
-pradnctivlty.  One  oonaalting  report  haa 
eatimatad  that  diia  wlO  be  a  t250  million 
market  by  100&**  In  anodier  atndy  prepared 
for  NAB.  eatimatea  reviewed  for 
telwwwifof  nrfi^  tr«»«pnfivlff  t^fpminj  nmgnd 

from  a  miniiinim  of  10  tranapoodera  to  more 
than  a  hundred  with  one  eatimate  ■»«— ««»«mi 

looa" 

(2)  Switched  Data  ServioeB. 
Ttansoontinental  bulk  traffic,  hi^apeed 
data,  qiedalixed  appHcatioaa  and,  moat 
importantfy.  multipdnt  private  networks  wiQ 
eventually  be  handled  hf  aatellitea,  whidi 
are  coat-inaensitive  to  distance.  reaiUy 
match  dynamically  varying  multipoint 
netwoika.  and  have  uniformly  wide 
bandwidtha  available  to  both  major  dtiea 
and  isolated  towna.**In  1979  the  Yankee 
(koup  released  a  atndy  whidi  projected  a  7- 
fold  increase  in  data  equ^iment  sales  by 
1985.**  Since  data  trafiBc  and  nnmbera  of 
teimlnala  are  closely  related,  diis  provides 
further  evidence  of  a  aubatantial  increaae  ia 
telecommunicationa  traffic  and  potential 
ntiUzation  during  tUa  period. 

(3)  Ehctrtadc  MailSMvka  (EMS).  The 
larjgeat  potential  EMS  supplier  is  the  U.S. 
Postal  Service.  Presently.  USPS  is  engaged  in 
the  delivery  of  WU  mailgrams  whidi  are.  in 
part  sent  via  satellite  and  ia  propoaing  to 
acquire  additional  fadlitiea  bam  WU  for  Its 
proposed  electronic  mail  service.** 

(4)  Broadcast  Serricet.  The  use  of  satdUtaa 
by  radio  networka  ia  also  burgeoning.  ASC 
haa  received  t«ro  contracts  to  distribute  aadk> 
programming— one  involving  a  fbU 
transponder.  aD  digital  distribution  netwoik 
(Digital  Music)  and  die  odwr  an  SCPC 
service.*  ABC  radio  in  1979  was  solidting 
propoeals  for  a  4-feed  stereo  system,  and 
Muzak  annonced  reaching  an  agreement  widi 
WU  for  satellite  distribution  of  iU 
programming. 

(5)  Public  Service  Uaea.  In  )uly  106a  NTIA 
made  grants  to  four  entities  to  assist  in 
developing  public  service  uses  of  satellitea. 
Theae  granta  were: 

(a)  Aj^)alachian  Coaununity  Service 
Network  (ACSN).  ACSN  will  expand  ita 
satellite/cable  network  now  c^eilng 
instructional  programming  to  indude  national 
aervice  appUcatimia.  Thia  builds  on 
transffBiTlng  this  project  from  a  NASA 
experiment  to  commerical  operationa. 

(b)  Bell  and  HowelL  B  ft  H  will  develop  a 
Qvic  Affaira  Netwoik  linking  multiple 
locations  via  aatellite.  This  will  be  used  by 
public  service  oiganizations  and  Fedoal 


"IntanMUonsl  Data  ConMtatlaa  Raport— 
Taleooafomdnt  (1979). 

■■ins  Sarvloa.  Rconcaric  and  Mariwt  Facton." 
pnparad  far  NAB  by  Brawna.  Borts  and 
Coddtngtoa  Danvar,  Colo..  luraaiy  1661,  DC. 

•"^tamta  Woonnmici  in  ftm  isars"  Waltw  I. 
MoiSHi.  Santar  Staff  Sdentist  of  ConiMt 
Labmloriaa.  SalalUta  CoBnimnlcatians,  Jaaoaiy 
198a  »-«. 

"Yankaa  Groap:  The Digitalimpac*— 
nan*ad$aiou  and  SwitcUi^  aa  laiwiiad  ia 
TalaooauBOBlcatiaBs  Rapotts.  July  sa  19791 

**  Wahar  Hw^man  and  AsMctotas.  aqpra  BOto 

ai. 

*Am«teaa  SateOita  Compaay,  A|ipiicatiaa  far  a 
Domatte  Cooanmlcatiana  SataOila  Syatam. 
DaoasdMr  la  1981. 1-»«L 


.  educe  tioo. 
muMoity 
(e)  Aibfiii;  Service  SateUile 
/RSSCgi  NIIA  wiB  provide  fwda  fcr 
improving  PSSCapiinkiBg  lor  ita 
fadUtiasMweilaadia 


(d)  itflMrfaoe  AfacoCiiiMn/ 7MMU» 
Network  ABIW  ia  a  new  non-prdit 
coqiantian  which  haa  apace  OB  Satooa  for 
spedalind  oontinnlng  educatiaoal 
pnvamariqg  to  membeia  of  proiseaianal 
aaaodatiana  and  employee  ofganiiatloaa, 
healing  to  meet  atate  M"«««»»'^  and  ooBaga 
credit  reqairementa.** 

Aa  atatad  by  American  Satellite  Caegpaiiy 
tai  ita  1981  dooaat  ayatem  appUcatfcm.  "The 
early  poaitian  olDonaat  CaiitafB  with 
aubatantial  axoaaa  capadty  and  Uadtad 
■orvioe  oilaring  haa  evolved  to  tally  etilind 
apace  aegnenta  widi  a  aeemingly  insatiable 
cuatomer  demand  lor  tranapoodera  and 
different  teleoommmiicatlona  aervicea.'*  * 
While  it  ia  obviooa  diet  every  detail  of  the 
new  aervioee  and  marketa  in  the  mid-198aa  to 
1990s  ttane  frame  cannot  be  totally 
anticipated  at  thia  early  atage,  there  ia 
significant  evidence  that  theae  expanding 
marketa  are  in  fisct  real  Thia  review  of  dw 
cnrent  and  fotore  domaat  aupply/degaand 
environment  atm^  indicatea  that  the 
praaent  anpply  ahortagea  may  oootinne  as  the 
•dv«ntage(Ma  technical  characteristics  and 
economiea  of  aatellite  technology  creete 
greater  new  nae  demand  and  daim  an  evei^ 
increasing  share  of  overall 
telecommunicetiona  transmission 
requirements  and  traffic  In  ita  report  to 
NASA,  nr  conduded 

A  moat  probable  target  year  for  aaturation 
ofCandKnbandcapadtyisl989  *  *  *  .(I]f 
lechndogic  advancea  fail  to  achieve  die 
projected  improvements  in  transponder 
digital  capadty,  the  moat  probable  year  ia 
n^idi  C  and  Kn  systems  will  become 
satunted  advancea  to  1987.** 

Aa  previously  elaborated,  there  is  presently 
no  aaauranoe  that  either  doaer  orbital 
spacing  or  new  aatellite  designa  will  fill  thia 
supply/demand  gap.  The  moat  that  can  be 
stated  with  any  certainty  ia  that  preaently 
there  are  aigdiflcant  domaat  facility  and 
aervice  ahortagea    or.  to  use  this  decision's 
vernacular,  'ienaiona"— and  that  the  nppty/ 
demand  future  ia  entirely  uncertain.  On  thia 
record  and  under  theae  drcumatancea,  thia 
Commission  cannot  reaaonably  warrant  that 
adoption  of  a  general  policy  favoring 
approval  of  private  transponder  salea  will 
eerve  or  be  conaistent  widi  ita  mandate  to 
ensure  "adequate  fadlitiea  at  reaaonable 
chargea  *  *  *  available,  ao  far  as  poadble. 
toalL" 

In  apparent  recognition  of  diis  ftmdamental 
infiimity  inherent  in  its  dedsion,  the 
Commission  pmports  to  limit  the  breadth  of 
its  policy  statement  by  emphaaiiing  that  it  ia 
here  only  engaging  in  an  odhoc  public 
faitarast  and  AMiMAC/ review  and  approval 
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of  die  puUcnlar  prfrata  sale  applications 
beCon  H.  Tha  dadalao  abo  oataoaibljr  makes 
the  ooanitMBt  dMt  tta  ConmiarioB  wiO 
"oontimie  to  sualluiia  ovary  appHcatk»  for 
coostracUoa  af  sataUHa  fKilitlaa  to  insiiia 
that  thejr  oonport  with  die  pidte  intanst.'* 
and  that  "additiimal  noncommon  caiiiar 
satemteLwiB  not  be  aadwcted  if  it  ahoold 
develop  that  tlieir  ceitificatioa  would  not 
innra  to  the  pabtic  intenat  (far  exaoqile.  if  we 
find  diat  additiooal  tm^madars  aia 
requiied  far  osers  who  nrad  rtmnpuwt  carrier 
service)."  Widi  all  doe  reqwct  addle  diese 
pledges  are  fidl  of  "pabUc  hiterest"  aoimd 
and  fbry,  they  in  reality  aiydfy  nothing. 
Daqpito  die  CaomiaaioB's  vadllatkn  in 
giving  a  fanal  label  to  its  actiaa.  dds 
dedsiao  eatabUahes  a  gannal  pohcy  favoring 
approval  of  prtvata  tranapondar  salaa, 
jnchriing  dioee  embodied  in  appBcatiou  for 
modificatiaa  of  outstanding  i^nmtnrm  caniar 
domsat  aathorixations.  as  well  aa 
applicatioos  for  new  domsat  fadlitiea.  Qven 
the  atlractiva  opportunity  to  exereiae 
dominant  unfotterad  market  poww  which 
this  dedsioo  affords,  what  the  Coouniasion 
now  prerceives  as  a  mere  trickle  of  private 
tranqModer  sale  appltcationa  ia  Uk^  to 
beoone  a  fkiod.  This  dedakm  providea  no 
informed  or  articulated  criteria  for  tha 
Commiasion  to  asseaa  the  overall  public 
interest  in  adequate  domaat  fuilitiae  at 
reaaonable  chajges  on  an  ad  boa  apiJication- 
by-appiicatian  basis.  The  r.«nmi— io«  does 
not  have— oar  has  it  expceased  any  interest 
in  developing— domsat  market  dsmand 
analyses,  and  the  agency  doea  not  even 
possess  routine  and  accurate  data  as  to 
existing  domsat  facility  and  service 
uttUxatian  and  availaUlity.  Widuwt  such  a 
fationaL  infonned  baais  for  ad  hoc 
transponder  sale  prapoeal  review,  these 
Commission  "public  interest"  "ttiHrinrifs  are 
wholly  devidd  of  subctaodve  content  and. 
incapable  of  cradfide  implonentation.** 

I  would  be  disposed  to  consider  limited 
transpooder  sale  approvala  but  only  in  the 
context  of  a  gemdne  and  viable  rcC 
""*"'" 'liiMiil  ensuring  diat  die  pirimmint 
interests  of  the  domsat  user  public  are 
protected  and  that  our  statutory  mandate  and 
reqmnaibaides  are  adhered  ta  Tha 
Conmdaaioa  could  have  adopted  one  of 
several  policy  alternatives  udddi  would  have 
sattsflad  tfaeae  fundamental  pnbHe  interest 
criteria.  The  Ownmissioo  could  have  refused 
to  approve  noncommon  carrier  domsat 
service  nntfl  enough  additf onal  transpoodara 
ooms  on  Una  to  eliminate  die  scarcity 
problem  in  fact  as  wdl  as  hi  faturistic  dieory: 
findings  would  have  been  made  that  the 
pnbUc  teterest  requires  that  an  adequate 
supply  of  transponders  be  made  available  on 
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a  common  carrier  basis  to  satiafy  d«"nand 
before'VivBfa  operadona  would  be 
authorfaed:  and  nondiacrlmiiiatoiy  access  to 
all  transponders  ooold  have  been  mandated 

That  these  rational  and  balanced 
ahematives  have  been  ignored  or  rejected  by 
the  Commiasion  ia  faidicative  that  its  decision 
is  nodiing  more  or  less  than  a  sweeping  and 
total  abdication  of  its  statutory  mandate  and 
regulatory  responsibilities  to  "competitive 
market  forces"  that  do  not  now  exist  Given 
the  realities  of  this  dedsioa  whidi  belie  its 
theory,  I  dissent 


ConcuBlng  Statement  of 
P.  I. 


Anno 


In  Re:  CC  Docket  Na  82-15,  Domestic 
Setellite  TYensponder  Salee 

I  concur  in  this  decision  becense  I  am 
persuaded  that  die  transponder  sales  hereby 
authorized  wiO  comport  with  the  public 
interest  However,  I  wish  to  make  clear  that 
my  concurrence  is  bssed  on  my 
understanding  that  simflar  applications  in  the 
fature  will  be  considered  on  a  case-by-case 
basis  and  granted  only  if  the  sales  which  diey 
contemplate  are  determined  by  die 
Commission  also  to  comport  with  die  pnbUc 
interest  fa  short  it  is  my  understanding  that 
the  precedential  effect  of  this  decision  today 
isminimaL 

I  also  wish  to  make  clear  that  I  am  very 
troubled  by  the  argument  of  some  partiea  to 
this  proceeding  diet  allowing  transponders  to 
be  disposed  of  by  sale,  or  other  "demand 
beeed"  mechanisms,  will  price  theae  acarca 
resources  out  of  die  readi  of  socially  wordiy 
users  of  limited  means,  sudi  as  edncatioaal 
institutions.  I  am  concerned  diat  die  public 
interest  mandate  of  this  Commission  may 
faideed  hiclude  responsibility  to  at  least  try  to 
prevent  dris  from  oc4JuiIiig.  I  ttierefore  take 
this  opportunity  to  say  dmt  ahhongh  I  have 
not  been  able  to  discover  any  currendy 
acceptaUe  iwoKiiiin  by  which  this 
Commission  could  ensure  that  socially 
worthy  but  nonaflluent  uaers  have  aocaas  to 
transponders,  I  believe  the  Commission  has  a 
resp<nislbility  fai  thir  regard  and  any  practical 
suggestions  ea  to  how  Sat  responsibility  can 
be  fulfilled  wouM  be  wricomed. 


r  Abbott 


Separate  Statanaat  af  4 

M.Mvarahi%Vy(A( 

Washbmloliw 

Re:  CC  Docket  No.  8S-4S,  Domestic  Fbced- 
SateOfto  Ttanspooder  Sales. 
I  am  writing  sepantbly  to  eaqihasixe  that 
the  Commission  did  not  adopt  a  pcAcy  fa  tUa 
proceeding  generally  approving  aon-oommon 
carrier  DOMSAT  traa^wnder  sales.  Rather, 
it  has  aiqiressed  a  willin^eaa.  fa  prindpla.  to 
entertafa  future  appUcations  tor  such  Btny 
common  cairier  fadUties.  and.  as  we  have 
done  today,  a  oommitmant  to  ■""■Ht  all 
such  applicants  on  a  casa-by-casa  baafa  to 
"insun  diat  they  oomport  uridi  dw  public 
faterest .  .  .  [and]  faun  to  the  public  ban 
Para.  41.  Thia  oooraa  ia  ooaipellad  by  te 
many  unknowns  fadng  thto  r 
especially  with  ngard  to  f 

By  adopting  a  case-by-case  approach,  die 
Commiarioa  acknowladgad  that  it  oaanot 
make  public  poHcy  fa  an  inftanallon  vacuum. 
Therafora,  any  actions  in  die  Competitiva 


Carrier  rulemaking  (CC  Docket  Na  79^52) 
must  be  faithful  to  the  spirit  of  our  dedsioas 
in  this  proceeding.  It  would  be  unfortunate 
and  (fishooast  for  diis  Commissiim  to  have 
committed  to  a  case-by-case  approach  today 
only  to  Jettison  that  course,  fa  the  very  near 
fature.  by  totally  deregulating  OOMSATS— 
given  tha  abaenoe  of  an  adec^te  record  on 
the  nature  of  tha  DOMSAT  induatry  and  the 
demand  for  transponders.  I  would  refuse  to 
be  e  party  to  such  fatellectual  legerdemain. 

[FR  Dm.  a-WMi  fiid  e-U-C6  SUS  al 


47CFRPwt73 

[BC  Declwl  Na  »-311;  RIMMI] 

Radio  Broadcast  ServlcM;  FM 
Broadcast  Station  Roxbun 
Ctiangaa  Mada  In  Tablo  of 


AOmcv:  Federal  Communications 

Commission. 

action:  Final  rule. 


r.  This  action  assigns  Class  C 
FM  Channel  *283  to  Rexburg,  Idaho,  and 
reserves  it  for  noncommercial 
educational  use.  in  response  to  a 
petition  filed  by  Ricks  College. 
OATC  ECFective  November  la  1982. 
AOOREU:  Federal  Communications 
Commission.  Washington,  D.C.  20554. 
ran  PMiTNm  HMmnAnoN  contact: 
Nancy  V.  Joyner,  Broadcast  Bureau. 
(202)632-7792. 

suppuMniTARv  mmnwutmn: 

List  of  Subfects  in  47  CFR  Part  7S 

Radio  broadcasting. 

Adopted:  Ai^ut  31. 1962. 

Releaaed:  September  8. 1982. 

In  the  matter  of  an  Amanrfmnn^  of 
1 73.202(b).  Table  of  Assignments.  FM 
Broadcast  Stattons  (Rexburg,  Idaho):  BC 
Docket  No.  82-311,  RM-4091:  report  and 
order  (ftoceading  Teiminated). 

1.  The  Conunissioo  herefai  considers  a 
Notice  of  ftoposed  Rule  Maldng.  47  FR 
28882.  pnUished  June  22, 1982.  proposing 
the  assignments  of  Channel  *283  to 
Rexburg,  Idaho,  for  use  as  a 
noncommercial  educational  FM 
assignment  The  Notice  was  issued  in 
response  to  a  petitloB  filed  by  Rides 
CoUege  ("petitioiier").  licensee  of 
noooommereial  educational  FM  Station 
iGUC  (GP  issued  for  Channel  211A). 
SuppOTting  comments  were  filed  bjr  tiie 
petitioner  in  vHddi  it  reaffirmed  its 
intention  to  apply  for  the  channd.  if 
assigned.  No  oppositions  to  the  proposal 
were  received. 

2.  Pstttiaoer  nserts  diat  its  proposal 
is  the  only  feasible  means  of  upgrading 
its  facility  to  Class  C  status  to  expand 


Federal  Regbter  /  Vol.  47.  No.  178  /  Tuesday.  September  14.  1982  /  Rules  and  Regulations      40C20 


Us  coverage  area  and  thereby  provide 
improved  service  to  the  residents  ol 
Rexbui^g.  According  to  petitioner,  its 
proposal  would  also  satisfy  Uie 
Commission's  directive  contained  in  the 
Second  Report  and  Order  in  Docket  No. 
20735.' 

3.  As  indicated  in  the  Notice, 
petitioner  asserted  that  there  are  no 
channels  available  in  the  educational 
FM  band  to  accommodate  its  proposed 
operation  at  25.000  watts  which  would 
meet  the  new  standards  proposed  in 
Docket  20735  [Second  Further  Notice  of 
Proposed  Rule  Making,  47  FR  24144. 
published  June  3, 1982),  designed  to 
protect  such  stations  as  Station  KPVI- 
TV,  operating  on  VHF  Channel  6  in 
Pocatello,  Idaho,  either  off-the-air,  or 
through  a  local  cable  television  system. 
According  to  petitioner,  the  potential 
interference  problem  is  attributable  to 
the  fact  that  Pocatello  is  located 
approximately  65  miles  from  Rexburg, 
and  therefore,  the  Grade  B  contour  of 
Pocatello  Station  KPVI-TV  extends  into 
the  Rexbui^g  area. 

4.  For  many  years,  the  Commission 
has  acknowledged  the  Channel  6 
interference  problem.*  and  has 
endeavored  to  abstain  from  allocating 
noncommercial  educational  frequencies 
on  the  lower  end  of  the  band.  Chi 
occassion,  we  have  reserved 
commercial  FM  channels  for 
noncommercial  educational  use  *  where 
it  was  established  that  available 
frequencies  in  the  educational  band 
could  result  in  harmful  interference  to 
nearby  stations  operating  on  VHF 
Television  Channel  6.  Here,  a  staff 
engineering  study  revealed  that  indeed 
there  are  no  noncommerical  channels 
available  to  Rexburg  for  a  25  kW  Qass 
C  operation  which  would  meet  the 
proposed  standards  designed  to  protect 
Station  KPVI-TV. 

5.  We  believe  that  based  upon  the 
demonstrated  unavailabihty  of 
acceptable  noncommercial  educational 
channels  to  accommodate  the  instant 


■  At  tba  time  the  petition  lot  rule  maldng  was 
filed,  petitioner  wee  operating  aa  a  OaM  D  10-watt 
facility.  Aa  a  protective  maaaure,  it  ooncuirently 
filed  an  application  to  Increaae  power  to  a  minimum 
Qaaa  A  facility,  for  which  a  cooatniction  permit  ia 
pending,  to  comply  with  the  Commlaaloa'a  directive 
in  the  Saoom/Aaport  amy  Onriar  in  Docket  Na 
20735, 43  FR  39701  pubUahed  September  6. 197&  in 
order  to  fbcter  the  moet  efficient  uae  (rfUmited 
•pectram  apace,  the  Commiaaion  theivin  directed 
exlating  Oasa  O  aUtioiis  to  either  increaae  their 
power  to  a  minimom  of  100  watts  or  relocate  on 
another  channeL 

*  See,  Policy  to  Cown  Change  of  FM  ChaimeJt  to 
Avoid  Inlufumioe  to  TV  Reception.  S  RJt.  2d  S72 
(1908),  and  nt  Interference  to  TVKeceptiou.  P.CC 
87-1012,  Public  Notice  reloaaod  September  1, 1017. 

*  See,  Ataague  M^MiAw  38  RJL  ad  SM  (U7«)i 
IfocA  TteoK  11  RJt  2d  1067  (1987):  and  MuM)^ 
/ndtena  BO  FXIC  ad  778  (197S). 


proposal  Channel  *283  should  be 
assigned  to  Rexbuig  on  a  reserved  basis. 

6.  Accordingly,  pursuant  to  the 
authority  contained  in  sections  4(i). 
5(d)(1).  303  (g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  99  0.204(b)  and  0.281  of 
the  Commission's  Rules,  it  ia  ordered. 
That  effective  November  la  1982,  the 
FM  Table  of  Assignments,  9  73.202(b)  of 
the  Rules,  is  amended  with  regard  to 
Rexburg,  Idaho,  as  follows: 


oiy 


Hewtitfj,  Idaho » 


ChimalNoL 


232A,  2S2A.  «id  263* 


7.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

8.  For  further  information  concerning 
the  above,  contact  Nancy  V.  Joyner, 
Broadcast  Bureau.  (202)  632-7792. 

(Sees.  4,  303, 48  Stat,  as  amended,  1068, 1082; 
47  U.S.C.  154,  303) 

Federal  Conununications  Commission. 
Roderick  K.  Porter. 

Chief.  Policy  and  Rules  Division,  Broadcast 
Bureau, 

(FR  Doc.  B2-ZS247  Filed  9-13-B2:  &4S  am) 
BIUJNO  COOC  •71^«1-« 


47CFRPart73 

[BC  Oockat  No.  80-565;  RII-3589.  RI»-3808] 

Redid  Broadcast  Services;  fM 
Broadcast  Stationa  in  Belleviile, 
Kanaaa,  Hastings  and  Holdrege, 
Nebraaka;  Cttangea  Made  In  Table  of 
Aasignmenta 

AGENCY:  Federal  Communications 

Commission. 

action:  Final  rule. 

summary:  This  action  assigns 
commercial  FM  Channel  221A  to 
Belleville.  Kansas,  and  Class  C 
Channels  251  and  268  to  Hastings. 
Nebraska.  The  Ucense  of  Station 
KEZH(FM),  Hastings,  is  modified 
conditionally  to  specify  operation  on 
Chaimel  268  and  its  channel  (228A)  is 
deleted.  This  action  is  being  taken  at  the 
request  of  Central  Radio,  Ipa  and 
Apollo  Broadcasting  Corporation. 
OATC  Effective  November  8, 1982. 
aooncss:  Federal  Communications 
Commission.  Washington.  D.C  20554. 
FOR  niRTHCR  INFORMATION  CONTACT 

Philip  S.  Cross,  Broadcast  Bureau.  (202) 
632-6414. 

tUPPtlMCNTARY  INFORMATION; 

List  of  Subjects  in  47  CFR  Part  7S 
Radio  broadcasting. 
Adopted  August  28, 1982. 


Raleaied;  Septwiiber  7, 1S82. 

In  the  matter  of  an  amendment  of 
9  73.202(b)  Table  of  Assignments.  FM 
^oadcast  Stations  (Belleville.  Kansas, 
Hastings  and  Holdrege.  Nebraska):  DC 
Docket  Na  80-565.  Rlk4-358e.  RM-3808; 
report  and  order.  (Proceeding 
Terminated). 

1.  Before  the  Commission  is  the 
Further  Notice  of  Proposed  Rule  Making 
and  Orders  To  Show  Cause  in  this 
proceeding  which  was  published  in  the 
Federal  Register  on  October  29. 1981  (46 
FR  53460). 

2.  The  Further  Notice  proposed  to 
delete  Channel  22aA  from  Hasting. 
Nebraska,  to  assign  Qass  C  Channels 
248  and  268  to  Hastings;  to  add  Channel 
221A  to  Belleville,  Kansas:  and  to 
substitute  Channel  272A  for  Chaimel 
249A  at  Holdrege.  Nebraska.  Orders  To 
Show  Caase  were  issued  to  the 
hcensees  of  Stations  KEZH(FM). 
Hastings,  and  KUVR-FM,  Holdrege,  as 
to  why  their  licenses  should  not  he 
modified  to  specify  operation  on 
Channels  248  and  272A  respectively. 

3.  This  proceeding  was  instituted  as 
the  result  of  a  petition  by  Central  Radio. 
Inc.  ("petitioner")  to  assign  Channel  268 
to  Hastings. 

4.  We  shall  first  provide  some 
background  information  on  this 
proceeding.  The  Notice  of  Proposed  Rule 
Making.  45  FR  64988,  proposed  to  assign 
two  Class  C  Channels  (251  and  288)  to 
Hastings  and  delete  Channel  228A  to 
avoid  intermixture.  The  Commission 
also  proposed  to  modify  the  license  of 
Station  KEZH(FM)  to  specify  operation 
on  Channel  251  with  reimbursement  for 
the  channel  change.  Petitioner  stated  in 
its  comments  that  it  was  willing  to 
reimburse  KEZH  as  provided  in  the 
Notice.  Highwood  Broadcasting  C>)rp. 
("KEZH"),  licensee  of  Station  KEZH. 
filed  an  opposition  to  the  proposed 
modification  of  its  license  to  specify 
operation  on  Channel  251.  KEZH 
complained  that  Channel  251  could  not 
be  used  at  its  present  site.  It  further 
stated  that  if  the  Commission  should 
decide  to  assign  the  two  Qass  C 
Channels  to  Hastings.  KEZH  should  be 
allowed  to  operate  on  Channel  288 
rather  than  Channel  251.  A  site 
relocation  would  not  be  required  for 
operation  of  KEZH  on  Channel  288. 
However,  Comhusker  Television  Corp. 
("Comhusker").  licensee  of  Station 
KGIN-TV,  Grand  Island,  Nebraska,  and 
Station  KOLU-TV,  Lincoki,  Nebraska, 
opposed  the  assignment  of  both 

.  channels  (288  and  251)  to  Hastings  citing 
second  harmonic  interference  problems 
to  reception  of  its  signal  in  the  vidnify 
of  the  FM  station's  transmitter. 
Comhusker  uiged  that  we  condition  the 


40M0     Feiieral  Register  /  Vol.  47.  Na  178  /  Taesday.  September  14.  1982  /  Rules  and  RegulatJons 


assigiunait  of  these  channels  on 
locations  which  are  sufficiently  far 
enough  apart  so  as  to  minimize 
interference  and  that  the  Qiannel  268 
transmitter  be  located  in  a  rural  area  to 
the  east  of  Hastings.  Although  we  found 
no  impediment  to  the  assignment  of 
Channel  288,  the  potential  problem  was 
recognized  and  corrective  measures 
were  urged. 

5.  In  addition  a  counterproposal  was 
received  from  Apollo  Broadcasting 
Coiporation  ("Apollo")  to  assign 
Channel  249A  to  Belleville,  Kansas.  The 
proposal  conflicted  with  the  assignment 
of  either  Channel  248  or  Chaxmel  251  to 
Hastings. 

6.  As  a  result  of  these  pleadings  we 
determined  that  Station  KEZH  should 
not  be  modified  to  Channel  251  due  to  * 
the  necessary  site  change  and  that 
aldiou^  Channel  288  had  potential 
interference  problems.  Central  Radio 
indicated  a  willingness  to  undertake 
corrective  measures,  including  a  rural 
location  to  the  west  or  even  co-location 
with  Station  KGIN-TV.  We  did  not 
know  to  what  extent  Station  KEZH 
would  attempt  to  correct  the  second 
harmonic  problems  if  it  were  to  operate 
on  Channel  268  from  its  present  site  one 
mile  from  Hastings.  Therefore  we 
studied  alternative  Class  C  Qiannels  to 
attempt  to  find  two  such  channels  for 
Hastings  which  could  accommodate  the 
site  for  Station  KEZH  and  petitioner's 
desire  for  Channel  268.  We  came  up 
with  Chaimel  248  which  could  be 
assigned  to  Hastings  and  be  used  at  the 
present  KEZH  transmitter  site. 
Assigning  the  diannel  to  Hastings 
would  require  a  substitution  for  Channel 
240A  at  Holdrege,  Nebraska,  on  which 
Station  KUVR-4^  operates.  We 
proposed  the  substitution  of  Channel 
272A  for  249A  at  Holdrege.  To  avoid  a 
conflict  with  the  counterproposal  fbr  the 
assignment  of  Channel  249A  to 
Belleville  as  requested  by  Apollo  we 
proposed  the  use  (rf  Channel  221A  there. 
We  ordered  the  Ucensees^of  Stations 
KEZH  and  KUVR-^M  to  show  cause 
why  their  licenses  should  not  be 
modified  as  proposed.  We  stated  that 
both  would  be  entitled  to  reimbursement 
for  the  required  frequency  changes  by 
the  eventual  licensee  of  ChaimM  288  at 
Hastings. 

7.  Comments  were  filed  by  petitioner, 
KEZH.  KUVR.  Emil  M.  Hauser,  Apollo 
and  Comhosker.  Reply  comments  were 
fll«i  by  petitioner. 

8.  Hm  Holdrege  station  (KUVR) 
opposed  the  change  in  its  operating 
freqaancy.  In  the  event,  howev«7^t 
KUVR  ie  raqoired  to  diange  ita 
frequency,  tlie  cost  of  die  chaageover 
was  estimated  by  KUVR  to  exceed 
tZSjOOa  KUVR  wanted  aasoiaiice  from 


the  petitioner  that  it  will  pay  full 
reimbursement  costs  and  that  it  is 
financially  qualified  to  do  sa 

9.  Petitioner  stated  diet  it  had 
previously  expressed  its  willingness  to 
reimburse  KEZH  for  costs  of  r.hnng<ng 
fiequency  but  was  not  prepared  to  make 
a  commitment  to  reimburse  KUVR. 
Petitioner  charged  that  KUVR's 
estimated  costs  to  change  frequency, 
i.e.,  in  excess  of  $25,00a  were  excessive 
and  "could  not  be  justified  under  close 
scrutiny."  Also,  petitioner  reafBimed  its 
support  for  the  assigmnent  of  Chaimel 
288  to  Hastings  in  accordance  with  its 
original  proposal. 

10.  Apollo  and  Emil  M.  Hauser 
supported  the  proposed  assignment  of 
Channel  221A  to  Belleville.  Kansas,  and 
each  indicated  their  interest  in  applying 
for  the  channel  if  assigned. 

11.  Inasmuch  as  petitioner  failed  to 
make  a  commitment  to  reimburse 
Holdrege  Station  KUVR  for  the 
proposed  change  of  its  fiequency,  our 
proposal  to  add  Chaimel  248  to  Hastings 
in  lieu  of  Channel  251,  will  not  be  further 
considered.  Thus,  we  return  to  the 
original  proposal  of  assigning  Channels 
251  and  268  to  Hastings.  We  regret  tiiat 
it  was  necessary  to  delay  the  resolution 
of  this  proceeding  to  pursue  an 
alternative  proposal  that  could  not  be 
accomplished.  However,  we  believed 
that  it  was  incumbent  upon  us  to  punue 
other  alternatives  to  meet  the  objections 
of  Cornhusker  and  of  Station  KEZR  We 
have  been  imable  to  find  reasonable 
alternatives  which  would  not  involve 
additional  delay  and  still  meet  the 
interests  of  all  parties  despite  extensive 
efforts  on  our  part.  Also  we  now  have  a 
new  development  that  changes  the 
position  of  the  parties  with  respect  to 
our  original  proposal.  The  adoption  of 
the  Second  Report  and  Order  in  BC 
Docket  No.  80-130, 90  F.C.C  2d  88 
(1982),  eliminated  intermixture  as  a 
concern.  Thus  there  is  no  longer  a  need 
to  upgrade  Station  KEZH  to  Class  C 
status  with  reimbursement  for  the 
frequency  change  to  avoid  intermixttire. 
However,  Station  KEZH  has  set  fbrtii  its 
desire  to  operate  a  Class  C  station  for  its 
own  competitive  interests.  The  only 
different^  now  is  that  it  would  not  be 
entitied  to  reimbursement  for  the 
changeover.  In  previous  comments  it 
had  been  opposed  to  the  assignment  of 
two  Class  C  channels  because  of  the 
intermixture  and  preclusive  impacts. 
These  matters  are  no  longer  germane  to 
this  proceedings  in  view  of  BC  Docket 
No.  80-130,  supra. 

12.  We  contfaioe  to  beUeve  that  the 
public  interest  would  be  better  served 
by  the  assignment  of  two  Class  C 
channels  to  Hastings,  rather  than  one. 
As  noted  in  previous  Notices  substantial 


fint  and  second  FM  services  cibold  be 
provided.  Wde  coverage  area  stations 
would  be  needed  to  provide  service  to  a 
large  and  underserved  nuvl  area  where 
there  are  few  major  communities  and 
few  stattons.  Both  parties,  petitioner  and 
KEZH  request  Channel  26&  The 
operation  by  KEZH  on  Channel  288, 
rather  than  Channel  251.  is  sought 
because  no  relocation  of  site  would  be 
involved.  Petitioner  has  indicated  a 
desire  for  Channel  288  throughout  this 
proceeding  without  addressing  its 
willingness  to  apply  for  Channel  251. 
The  possible  second  harmonic 
interference  problems  on  Channel  268 
have  not  discouraged  petitioner  and  it 
expects  to  undert^e  tfie  generally 
necessary  corrective  measures. 
However,  KEZH  is  also  aware  of  the 
need  for  corrective  measuies  and  has     • 
still  urged  its  own  use  of  Channel  268. 
The  only  available  plan  that  could 
provide  Hastings  with  two  Class  C 
stations  would  involve  the  use  of 
Channel  268  by  Station  KEZH.  llerefore 
we  favor  assigning  both  channels  (251 
and  268)  and  allowing  KEZH  to  operate 
Channel  288  under  conditions  set  fcoih 
below  while  making  Channel  251 
available  for  epplication.  We  are  clear 
on  KE2Nt  unwillingness  to  purchase  a 
new  site  for  its  transmitter.  Rtim  tiie 
record  we  are  less  certain  of  petitioner's 
position  with  respect  to  Channel  251. 

13.  As  for  the  matter  of  second 
harmonic  interference,  our  study  of  the 
problem  shows  the  following. 
Undoubtedly  some  area  immediately 
surrounding  a  new  cmd  higher  poMrer 
Channel  268  installation  as  here 
proposed  will  cause  such  interference  to 
die  reception  of  Station  KGIN-TV.  As 
the  interference  would  be  within  the 
grade  A  service  area  of  KGIN-TV,  we 
are  more  concerned  about  the  potential 
problems  bom  Channel  268  than  from 
Channel  251.  A  new  Channel  251 
installation  would  be  located 
approximately  60  miles  fit)m  Station 
KOLN-TV  in  Lincob.  Nebraska,  and 
therefore  affect  far  fewer  viewen.  We 
shall  impose  a  condition  on  the  license 
of  Station  KEZH  fbr  operation  on 
Channel  286  in  accordance  with  oar 
general  poUcy  as  stated  in  Policy  to 
Govern  Change  ofFM  ChanneJs  to 
AvoJd  Intoiferuioe  to  TV  Reception,  8 
RR  2d  072  and  hi  the  Public  Notice, /M  , 
Interference  to  Teteviaion  Reaction.  74 
F.CC  2d  619  (1967).  outUnii^  the 
procedure  to  be  followed  by  FM 
permittees.  Sea  also  Brazil  and 
Rockville,  Indiana,  43  F.CC  2d  660 
(1973),  and  Hampton.  Iowa,  38  F.CC  ad 
452  (1973).  As  fbr  Channel  251.  a 
transmitter  site  restriction  of  19  miles 
south,  southeast  of  Hastings  is 
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necessary.  To  cover  Hastings  with  a 
city-grade  signal  will  require  a  relatively 
tall  tower,  h^  gain  antenna  and  iwar 
maximum  power.  The  use  of  such  tower 
and  antenna  will  tend  to  minimin^  the 
said  interference  problems. 

14.  We  conclude  that  the  matter  here 
of  spcond  harmonic  interference  should 
not  be  treated  in  the  rule  making 
proceeding  as  an  impediment  to  the 
assignment  of  an  FM  channel.  Rather, 
certain  measures  as  prescribed  in  the 
1967  Public  Notice  concerning  FM 
interference  to  television  receivers 
(para.  18,  supra)  should  be  attempted 
first  by  the  licensee  to  remedy  such 
potential  problems.  Since  we  don't  have 
KEZH's  specific  consent  to  employing 
the  necessary  corrective  measures, 
authorization  for  use  of  Channel  268  in 
Hastings  will  be  so  conditioned. 

15.  We  have  set  forth  the  specific 
corrective  measures  below  in 
accordance  with  our  Public  Notice.  FM 
Interference  to  Television  Reception 
(FCC  67-1012),  74  F.C.C.  2d  619: 

(1)  Conduct  equipment  tests  when 
other  stations  which  may  be  involved 
are  in  operation,  especially  during 
daytime  hours. 

(2)  Make  special  interference  tests 
with  two  or  more  different  types  of  TV 
receivers  (Including  color)  with  these 
receivers  located  within  the  transmitter 
building  and  also  at  selected  locations 
throughout  the  city. 

(3)  If  interference  is  indicated, 
determine  the  various  types  of  FM  traps 
and  filters  which,  when  installed  at  the 
TV  receiver,  will  cure  the  problem. 

(4)  Communicate  with  as  many  TV 
retailers,  wholesalers  and  servicemen  as 
possible  and  demonstrate  to  them  the 
steps  necessary  to  alleviate  the 
interference. 

(5)  When  filing  the  license  application 
and  request  for  program  test  authority, 
advise  the  Commission  of  the  nature  of 
interference  which  may  result  when 
operation  begins  and  the  steps  which 
have  been  taken  to  anticipate 
complaints. 

16.  In  the  event  that  KEZH  declines  to 
accept  the  condition  for  modification  of 
its  license,  the  modification  would  be 
rescinded,  and  KEZH  could  continue  to 
operate  on  its  present  Channel  228A  or 
it  could  apply  for  operation  on  Qiannel 
251.  Petitioner  could  then  apply  for 
operation  on  either  Channel  268  or  251. 
Operation  on  Channel  268  by  any 
successful  applicant  would  be  subject  to 
the  same  condition  as  set  out  in 
paragraph  15,  aupra. 

17.  One  final  matter  with  regard  to  the 
substitution  of  Channel  266  for  Channel 
221A  at  Haatii«s.  We  previously 
in(Ucated  that  Station  KEZH  should  be 
reimbursed  for  the  change  in  its 


frequency.  In  view  of  the  fact  that  BC 
Docket  Na  80-130,  supra,  eliminated  the 
interaiixtue  policy  which  formed  the 
basis  for  requiring  reimbursement  and 
since  KEZH  is  receiving  the  more 
preferred  channel,  we  shall  remove  this 
obligation. 

la  Finally  we  also  grant  the  petition 
of  Apollo  Broadcasting  Corporation  to 
add  a  new  Qass  A  channel  to  Belleville, 
Kansas,  as  a  first  FM  station.  Our 
Further  Notice  of  Proposed  Rule  Making 
herein  substituted  Channel  221A  for 
Channel  249A  which  was  requested  by 
Apollo.  The  latter  conflicts  with  the 
assignment  of  Channel  251  to  Hastings. 
Apollo  and  Emil  t  la  user  affirm  that  they 
will  apply  for  the  channel  if  it  is 
assigned  and,  if  authorized,  build  a 
station  promptly. 

19.  We  conclude  that  the  public 
interest  would  be  served  by  the 
assignments  of  Channels  251  and  268  to 
Hastings,  Nebraska,  and  of  Channel 
221A  to  Belleville,  Kansas. 

20.  Authority  for  the  adoption  of  the 
amendment  herein  is  contained  in 
sections  4(i),  5(d)(1),  303  (g)  and  (r)  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  SS  0.204  and 
0.281  of  the  Commission's  Rules. 

21.  Accordingly,  it  is  ordered.  That 
effective  November  8, 1982,  §  73.202(b) 
of  the  Commission's  Rules,  the  FM 
Table  of  Assignments,  is  amended  with 
regard  to  the  following  communities: 


oty 


Na 


221A 

251.268 


22.  It  is  further  ordered.  That  pursuant 
to  Section  3ie(b)  of  the  Communications 
Act  of  1934,  as  amended,  the  Ucense  of 
Highwood  Broadcasting  Corporation  for 
Station  KEZH,  Hastings.  Nebraska,  is 
modified,  effective  November  8, 1982,  to 
specify  operation  on  Channel  268,  in  lieu 
of  Chaimel  228A,  provided  that  it  will 
meet  the  conditions  as  set  forth  in 
paragraph  15  supra,  concerning 
interference  to  the  reception  of  TV 
Station  KGIN-TV.  The  license 
modification  for  Station  KEZH  is  also 
subject  to  the  following: 

(ajThe  Ucensee  shall  file  with  the 
Commission  a  minor  change  appUcation 
for  a  construction  permit  (Form  301). 
specifying  the  new  facilities. 

(b)  Upon  grant  of  the  constmction 
permit  program  tests  may  be  conducted 
in  accordance  with  {  73.162a 

(c)  NotUng  contained  herein  shall  be 
construed  to  authorize  a  major  change  in 
transmitter  location  or  to  avoid  tibe 
necessify  of  filing  an  environmental 


impact  statement  pursuant  to  1 1.1301  of 
the  Commission's  Rules. 

23.  It  is  fiirther  ordered.  That  the 
Secretary  shall  send  a  copy  of  this 
Order  by  certified  mail,  return  receipt 
requested,  to  Highwood  Broadcasting 
Corporation,  500  )  Stavet.  Hastings. 
Nebraska  68901. 

24.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

25.  For  further  information  concerning 
the  above,  contact  Philip  S.  Cross. 
Broadcast  Bureau,  (202)  632-5414. 

(Sees.  4.  303,  48  SUt,  as  amended.  1066. 1082; 
47  U.S.C  154.  303) 

Federal  Communications  Commissimi. 

Roderick  K.  Porter, 

Chief,  Policy  and  Rules  Division,  Broadcast 
Bureau. 

(Fit  Doc  az-2S245  Filed  »-1S-a2:  B:4S  anl  ' 
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47CFRPart73 

[BC  Docket  Na  80-75;  RII-3298.  RM-4100] 

Radio  Broadcaat  Servicea;  FM 
Broadcaat  Station  in  Columbia. 
Jamestown,  and  Smiths  Grove. 
Kentudcy.  and  Lebanon,  Tennessee; 
Changes  Mad*  in  Table  of 
Aaaignments 

AOENCv:  Federal  Communications 
Commission. 

action:  Final  rule. 

summary:  This  action  assigns  FM 
Channel  296A  to  Smiths  Grove, 
Kentucky,  and  substitutes  Channel  298 
for  Channel  297  at  Lebanon,  Tennessee, 
at  the  request  of  Charles  M.  Anderson 
and  J.  Barry  Williams.  The  assignment 
provides  Smiths  Grove  with  its  first 
local  aural  service.  Additionally,  the 
license  of  Station  WUSW,  Lebanon, 
Tennessee,  is  modified  to  specify 
operation  on  Channel  298. 

DATE:  Effective  November  1, 1982. 


:  Federal  Communications 
Conunission,  Washington.  D.C  20554. 

FOR  FURTHCR  INFORMATION  CONTACT: 
Michael  A  McGregor,  Broadcast 
Bureau,  (202)  632-7792. 

supnniENTARv  mformation: 
List  of  Subjects  tn  47  CFR  Part  7S 

Radio  broadcasting. 

In  the  natter  of  amendment  of 
8  73.202(b).  Table  of  Aaaignments.  FM 
Broadcast  Stations.  (Columbia. 
Jamestown,  and  Smiths  Grove. 
Kentucky,  and  Lebanon,  Tennessee).* 

'Tto< 
bMnaddMitote* 
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Rapott  and  Oidev 
(Proceeding  Tenninated) 

Adopted:  August  23. 1982. 
Rdaaaed:  September  3, 1982i 

1.  Befote  the  Commission  is  the  Notice 
of  Proposed  Rule  Making.  47  FR 10601. 
republished  March  11, 1982,  proposing 
the  assignment  of  FM  Giannel  228A  to 
Smiths  Grove,  Kentucky,  at  the  request 
of  Quules  M.  Anderson  and ).  Barry 
Williams  ("petitioners").  The 
assignment  of  Channel  228A  to  Smiths 
ttove  requires  the  substitution  of 
Qhannel  285A  for  Channel  228A  (now 
occupied  by  Station  WAIN-FM)  at 
Columbia,  Kentucky,  and  the 
substitution  of  Channel  228A  for 
□lannel  285A  (now  occupied  by  Station 
W]RS]  at  Jamestown,  Kentucky.  In 
response  to  the  Notice,  petitioners 
submitted  comments  and  a 
counterproposal.*  The  counterproposal 
seeks  the  assignment  of  Channel  296A 
to  Smiths  Grove.  This  assignment  would 
not  require  any  substitutions  at 
Columbia  and  Jamestown,  but  would 
require  the  substitution  of  Channel  298 
for  Channel  297  (now  occupied  by 
Station  WUSW)  at  Lebanon,  Tennessee. 
A  late-filed  counterproposal  to 
petitioners'  counterproposal  was 
submitted  by  Butler  County 
Broadcasting  Company,  Inc.  ("Butler"). 
The  Butler  counterproposal  seeks  the 
assignment  of  Channel  296A  to 
Morgantown,  Kentucky.  Channel  296A 
cannot  be  assigned  to  both  Morgantown 
and  Smiths  Grove. 

2.  Before  proceeding  with  a 
substantive  evaluation  of  this  case,  a 
procediu'al  matter  must  first  be  resolved. 
Butler  has  submitted  a  counterproposal 
to  petitioners'  counterproposal. 
However,  the  Commission's  Rules  do 
not  provide  for  the  submission  of 
"counter"  counterproposals  filed  after 
the  initial  comment  deadline.  Thus,  we 
must  decide  whether  the  petition  oJP 
Botler  can  be  accepted  and  considered 
in  this  proceeding.  Obviously,  there  are 
equities  favoring  both  sides  of  this  issue. 
If  the  counterproposal  is  not  accepted 
and  considered,  the  petitioner  loses  this 
opportunity  to  pursue  a  channel 
assignment  to  the  desired  community. 
Conceivably,  no  other  assignments 
would  be  possible  and  the  opportunity 
to  assign  a  channel  to  a  particular 
community  would  be  lost  for  the 
foreseeable  future.  On  the  other  hand,  if 
ooa  "counter"  counterproposal  is 
•coapted.  another  may  be  filed,  and 
anomer,  ad  infiniteai.  At  some  point  we 
most  d«dare  that  the  continuous  filing 


of  counterproposals,  as  it  delays  the 
resolution  of  the  proceeding  and  the 
Initiation  of  new  radio  services,  is  thus 
contrary  to  the  public  interest 

3.  After  careful  consideration  we  must 
conclude  that  the  opportunity  for  the 
filing  of  a  counterproposal  must  be  cut 
off  at  the  date  for  filing  initial  comments 
in  the  proceeding.  A  strict  reading  of  the 
Commission's  rules  supports  this 
decision.  The  rules  speak  in  terms  of  a 
counterproposal  to  an  initial  petition  for 
rule  maidng.  Comments  on  the 
coimterproposal  are  due  at  the  time 
reply  comments  for  the  original  petition 
must  be  filed.  Thus,  the  rules  do  not 
contemplate  an  additional  round  of 
proposals  and  responsive  pleadings. 
This  conclusion  makes  practical  sense 
as  well.  At  some  point  we  must  seek 
administrative  finality.  Allowing  a 
series  of  counterproposals  clearly  does 
not  serve  this  end.  We  realize  that  this 
decision  may  result  in  the  denial  of 
assignments  to  some  communities. 
However,  the  efficient  assignment  of 
scarce  spectrum  requires  that  a  line  be 
drawn  somewhere.  In  this  instance,  we 
are  drawing  the  line  at  the  end  of  the 
initial  comment  period.  "Counter" 
counterproposals  received  after  the 
comment  deadline  will  not  be 
considered. 'Accordingly,  the 
counterproposal  filed  by  Butler  County 
will  be  dismissed. 

4.  We  now  turn  to  consideration  of 
petitioners'  proposal  for  an  assignment 
to  Smiths  Grove.  Smiths  Grove  (pop. 
767)  *  is  located  in  the  northeast  comer 
of  Warren  County  (pop.  71,828), 
adjacent  to  Edmonson  County  (pop. 
9,962)  and  approximately  22  kilometers 
(14  miles)  from  Bowling  Green, 
Kentucky.  Smiths  Grove  presenUy  has 
no  local  aural  broadcast  service. 

5.  In  the  Notice,  we  stated  that 
Channel  228A  could  be  assigned  to 
Smiths  Grove  in  compliance  with  the 
minimum  distance  separation 
requirements  provided  the  transmitter 
sites  of  Station  WAIN-FM.  Columbia, 
and  Station  WJRS,  Jamestown,  are 
relocated  to  accommodate  the  proposed 
substitution  of  channels.  Petitioners 
state  that  the  affected  Columbia  and 
Jamestown  licensees  originally  agreed  to 
the  channel  substitutions  and 


I  of  the  oovntaniropoMl  wai  gInQ 
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*Butlw  oocTKtIy  ootM  that  the  pobHc  noboa  of 
patitioDm'  coontaiprapoMl  wuglvan  ooa  day 
after  tht  daadline  for  fUlng  rapljr  oommeiiia  In  dia 
prooaadlng.  Bntlar  aignaa  that  tUf  lack  of  noUoa 
raqnliM  our  oonikiarattoB  of  tiia  "oounter" 
countafpropooaL  Howaver,  tiila  (allnra  la  iiralavaat 
to  oor  ooniddaratton  of  a  aaoood  oounteiptopoaaL 
Aa  axplainad  altova,  tba  ConwnlaatoH  doaa  not 
aooapt  oounlaniiM|Miaali  to  a  ooantaiprapoaal, 
whatlMr  fllad  in  a  tlmaly  mannar  or  not  Thua, 
Butlar'i  argiunant  miiat  faiL 
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transmitter  relocations.  However, 
petitioners  state  that  Channel  296A 
could  also  be  assigned  to  Smiths  Grove 
without  affecting  the  Coliunbia  and 
Jamestown  assignmente.  The 
assignment  of  Channel  296A  to  Smiths 
Grove  would  require  only  one  channel 
substitution:  Channel  298  for  Channel 
297  at  Lebanon.  Tennessee.  Petitioners 
note  that  this  substitution  has  already 
been  proposed  in  BC  Docket  No.  82-194. 
Petitioners  agree  to  reimburse  the 
licensee  of  Station  WUSW.  the  operator 
on  Channel  297  at  Lebanon  for  the 
expenses  necessary  to  effectuate  the 
change  in  frequency.  Petitioners  luge 
that  either  Channel  228A  or  Channel 
296A  be  assigned  to  Smiths  Grove,  and 
state  that  they  will  apply  for  authority  to 
construct  and  operate  a  channel  there,  if 
assigned. 

6.  As  stated  above,  assigning  Channel 
228A  to  Smiths  Grove  would  necessitate 
channel  substitutions  and  transmitter 
relocations  in  two  communities.  Further, 
aside  from  petitioners  statementa  that 
the  affected  licensees  have  no 
objections  to  the  substitutions  and  . 
fransmitter  relocations,  we  have  no 
indication  directiy  from  the  licensees 
that  they  consent  to  these  changes. 
Without  a  direct  commitment  we  are 
hesitant  to  make  an  assignment  which 
would  require  the  relocation  of  a 
station's  transmitting  antenna.  In  this 
proceeding,  however,  there  is  an 
alternative  assignment  available  for 
Smiths  Grove.  Channel  296A  can  be 
assigned  to  Smiths  Grove  if  Channel  298 
is  substituted  for  Channel  297  at 
Lebanon,  Tennessee,  and  the  license  of 
Station  WUSW  at  Lebanon  is  modified. 
In  another  proceeding,  the  licensee  of 
Station  WUSW  has  agreed  to  tiie 
channel  substitution  and  license 
modification  so  long  as  it  is  reimbursed 
for  ite  expenses  in  carrying  out  the 
channel  change.*  Petiticmers  herein  state 
that  they  will  rehnburse  die  WUSW 
licensee.*  Assipiing  Channel  29eA  to 


*Ia  BC  Docket  SS-lSl  mutnalljr  exdnalva 
aaalsnmanta  to  Maatafey  or  Byidatown.  Tannaaiee, 
weia  ptopoaad.  Both  of  thaaa  propoaala  raqutoed  the 
aubelttatkn  of  Chaaoel  as  for  Channri  297  at 
Labanoa.  However,  beoenee  naithar  tiia  Monterey 
noe  tne  ByoelowB  peopooenl  oBwed  to  relsibiiree 
Statloa  WUSW  for  the  raqulied  ohannal  change, 
neitbw  eaatpuaot  wee  BneUnd.  MMrteray, 
jyiiirtwn  aadLtbanon,  TVmiaaeaK  47  PR. 
pubU^ad  ,1982. 

*BeGeiiae  the  ohennel  aobetitntlaii  et  Labenon 
oould  facilitate  e  new  aaaifmant  et  eithw 
MoBtney  of  Byidatown,  Tanneaaee,  httuie 
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ahoold  Ckeanal  flSSA  nMaetety  be  aaaiaiad  to 
etthar  oily,  the  peiailtlee  of  thet  chennriwUl  be 
MpMstod  to  soMV  n  Im  ntaoufMniot  of  otetkni 
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SmithB  Grove  will  provide  that 
comiiujnity  with  its  first  local  amal 
service,  and  petitionerB  imficate  that 
they  wlQ  apply  for  the  rhannwl  Further, 
assigdng  Channel  29aA  obviates  the 
need  to  pnrsue  tiie  «hmwTff1  substitutions 
and  transmitter  relocations  at 
Jamestown  and  Colombia.  Kentucky. 
Therefore,  it  appears  that  the  public 
biterest  win  be  served  by  maldng  the 
assignment  to  Smiths  Grove  and  the 
related  substitution  at  Lebanon, 
Tennessee. 

7.  Accordingly,  it  is  ordered.  That 
effective  November  1, 1962,  the  FM 
TaMe  of  Assignments.  {  73.202(b)  of  the 
Commission's  Rules,  is  amended  with 
respect  to  the  following  communities  as 
follows: 


(% 

OlMMl 
NOl 

SniihaQ«.^Ky 

296A 

LabmaLTna 

296 

8.  It  is  further  ordered,  pursuant  to  the 
authority  contained  in  Section  316  of  the 
Communications  Act  of  1934,  as 
amended,  that  the  license  of  Station 
WUSW,  Lebanon.  Tennessee,  is 
modified  to  specify  operation  on 
Channel  298  subject  to  the  following 
conditicms: 

(a)  The  licensee  shall  file  with  the 
Commission  a  minor  change  application 
for  a  construction  permit  (Form  301), 
specifying  the  new  facilities. 

(b)  Upon  grant  of  the  construction 
permit,  program  tests  may  be  conducted 
in  accordance  with  §  73.162a 

(c)  Nothing  contained  herein  shall  be 
construed  to  authorize  a  major  change  in 
transmitter  location  or  to  avoid  tbe 
necessity  of  filing  an  environmental 
impact  statement  pursuant  to  {  1.1301  of 
the  Commission's  Rules. 

9.  It  is  further  ordered.  That  the 
petition  for  rule  making  filed  by  Butler 
County  ftx>adcasting  Company.  Inc.  is 
dismissed. 

10.  Authority  for  the  action  taken 
herein  is  contained  in  {{  4(1).  6(dMl).  303 
(g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934.  as 
amended,  and  S  9  0.281  and  0.204(b)  of 
the  Commission's  Rules. 

11.  It  is  further  ordered.  That  the 
Secretary  of  the  Commission  shall  send 
by  certified  mail,  return  receipt 
requested,  a  copy  of  tills  Oneto*  to  Larry 
D.  Peiry.  Counselor  at  Law.  101  East 
Tennessee  Avenue.  Oak  Ridge. 
Tennessee  37830k  the  attorney  for 
Tk^dett  Broadcasting  of  Teimassat.  lac. 
license*  of  Station  WUSW,  Labanoo. 
Tennessee. 

12.  It  is  further  ordered,  Ihat  thia 
proceeding  is  terminated. 


13.  For  further  infotmatitm  nnwr«»i»fa^ 
this  pnioeading,  contact  Kffichad  A. 
McGregor,  Broadcast  Bureau.  (2021 632- 
7792. 

(Sees.  4. 30S,  48  Stat,  u  amended.  lOn^  1082; 
47  U.S.C  154.  303) 

Fedsral  Commaiikations  ComiiiiMian. 
MMMndc  K.  ftttar. 

Chief.  Policy  and  Rules  Division,  Broadcast 
Bureau.  _ 

(FR  Doc  B-azn  nbd  V-U-ai:  ft«S  am] 
I  CODC  «ru-oi-M 


47CFRPan73 

[BC  Docket  Na  81-017;  RM-3S38] 

Radio  Broadcast  Services;  FM 
Broadcast  Station  In  Brewer,  Maine; 
Changes  Made  In  Table  of 
Assignments 

AOCNCv:  Federal  Communications 

Commission. 

action:  Hnal  rule. 


summary:  This  action  assigns  Class  C 
Channel  293  to  Brewer.  Maine,  as  its 
second  FM  allocation,  in  response  to  a 
proposal  filed  by  Stone 
Communications,  Inc.,  but  denies  its  - 
request  for  modification  of  license  to 
specify  operation  on  that  channel  in 
light  of  another  expression  of  interest 
DATE  Effective  Novembo'  1, 1982. 
AOORESS:  Federal  Communications 
Commission.  Washington,  D.C  20554. 
FOR  njRTHCR  MFORMATKM  CONTACT. 

Nancy  V.  Joyner.  Broadcast  Bureau, 
(202)632-7792. 

SUPPLCMCNTARV  information: 

list  of  Subjects  hi  47  CFR  Fait  73 
Radio  broadcasting. 
Adopted  Augnst  2a  1882. 
Released:  September  3, 1982. 

In  the  matter  of  an  amendment  of 
§  73.202(b),  Table  of  Assignments,  FM 
Broadcast  Stations.  (Brewer.  Maine);  BC 
Docket  No.  81-«17,  RM-3838:  report  and 
order  (Proceeding  Terminated). 

1.  Before  the  Commission  is  a  Notice 
of  Proposed  Rule  Making.  47  FR  2136. 
published  Januaiy  14. 1982,  proposhig 
the  substitution  of  Qass  C  FM  Channel 
293 '  for  Channel  265A  at  Brewer  and 
modification  of  the  license  of  Station 
WGUY-^M.  Brewer,  to  specify 
operation  on  Chamid  293.  The  Notice 
was  issued  in  response  to  a  petition 
filed  by  Stone  Communications.  Inc. 


'  AMhmhIi  dM  dly  ofBtaww  itMirto  kwalwl  in 
an  araa  of  8w  eaaMi7  is  wUck  CkH  C  dMnMb 
an  not  panDittad,  liia  iwMclad  tranamtttw  ■ite 

ia  la  aa  ataa  «Mih  pwrnili  Oaaa  C 


.  Baa  il  TSJO^a)  Md  TUOS  of  tba 
CanaiaakM'i  Rnlaa. 


("petMooefl.  honaee  of  Statiaa 
WGUY-FM.  CoBMBts  wen  filed  by 
petitianBr  a*  wdl  as  Radio  St  AHmiw. 
Ina  rSL  Mtmmn.  Ucenaee  of  Statkw 
WW8R  (AM)  and  WLFB  (FM).  St 
Albana,  Vannoiit  by  Acton  Coqiantian 
("Actonl.  and  by  Penobacot 
Broadcasting  Can».  Cl^nbeoof), 
licensee  of  Station  WFBC-FM,  Bu^or, 
Mahie.  Petitkmer  filed  a  reply. 

2.  Brewer,  located  in  Pniobsool 
County,  is  approxfanatefy  96  kikmetets 
(60  miles)  northeast  of  Ai^nsta.  Maine, 
and  is  adjacent  to  Bangor,  Maine. 
Brewer  currently  is  served  by  FM 
Station  WGUY-FM  (Channel  2BSA). 
wdiicfa  is  hcensed  to  the  petitioner. 

3.  The  instant  proposal  was  filed  prior 
to  the  Commission's  adoption  of  the 
Second  Report  and  Order  in  BC  Docket 
No.  80-130  regarding  Revisions  ofFM 
Assignment  Policies  and  Procedures,  47 
FR  26624.  published  June  21, 1962.  which 
eliminated  many  of  die  previous  poUcy 
considerations  involved  herein  such  as 
preclusion,  intermixture  and  appropriate 
class  of  channel.  Accordin^y.  in 
reviewing  the  various  comments  and 
responses  thereto,  we  will  elaborate 
only  on  those  portions  relevant  to  our 
revised  FM  poUdes.  See.  Second  Report 
and  Order,  supra. 

4.  The  Notice  proposed  the 
substitution  of  Qass  C  Channel  293  for 
Channel  265A  at  Brewer,  Maine,  and 
modification  of  the  Ucense  of  Station 
WGUY-FM.  Brewer,  to  specify 
operation  on  Channel  293.  It  also 
indicated  that  in  accordance  with  prior 
Commission  precedent,  as  established  in 
Cheyenne,  Wyoming.  62  F.CC  2d  63 
(1976),  should  another  interest  in  die 
proposed  assignment  be  expressed,  the 
modification  could  not  be  made  and  the 
channel,  if  assigned,  would  be  open  to 
competing  applications. 

5.  In  response  to  the  Notice,  Acton 
filed  comments  stating  its  intent  to 
submit  either  on  its  own  behalf  or  in  the 
name  of  a  wholly-owned  subsidiary,  an 
appIicaticHi  to  construct  an  FM  station 
on  Channel  293,  if  assigned  to  Brewer. 

6.  In  its  comments,  St  Albans 
advocated  support  of  the  proposed 
Class  C  nh^nnal  substitution  and 
modification  of  license  of  WGUY-FM  at 
Brewer.  Coocuirently.  it  urges  that  the 
Class  A  channel  be  retained  in  the  area 
to  provide  valuable  local  servio*  in  the 
public  fattoest  More  spedfically.  it 
suggests  that  Channel  a6SA  be 
reassigned  to  Bangor  or,  altcmativdy, 
retahiad  hi  Brewer.  In  either  event  it 
ejqiwssed  its  interest  and  intentioa  to 
apply  for  Channel  2B6A  at  whichever 
location  the  Comedssion  siay  detannlDe 
warranta  the  aeaisnBeat 
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7.  In  mponse  to  Acton's  conunents. 
twtttioner,  while  questioning  that  party's 
trae  intent,  also  indicates  its  skepticism 
regarding  St  Albans'  qualifications  and 
ability  to  acquire  die  Class  C  channel 
FtDther.  petitioner  asserts  dut  it  is 
doobtfol  that  Acton  could  acquire  an 
appropriate  site  in  Zone  D  to 
acoonuBodate  its  prtqxMai 

8.  Petiticmer  indicates  in  response  to 
St  Albans'  conunents  that  since  it  has  a 
ooostiuction  permit  to  change  its 
oonunonly-owned  AM  station's  dty  of 
Uoense  from  Bangor  to  Brewer,  and  is 
presently  operating  WGUY-FM  as  a 
Btewer  station,  sudi  factors  should 
ptednde  eidier  locatton  from  obtaining 
Qiannwl  zeSA.  Rather,  it  suggests  that 
the  channel  should  be  reassigned  to 
Dexter  Center,  Hanqiden  Conqiact  or 
any  other  community  that  is  presenUy 
devoid  of  a  local  FM  assignment 

0.  In  combined  reply  conunents. 
PmobsGot  asserts  that  none  of  the 
parties  have  provided  justification  Ux 
their  proposals.  It  claims  that 
petitionee's  request  to  reassign  Channel 
2B6A  from  Btawer  to  an  unserved 
community  is  completely  unsupported. 
Likewise,  it  opposes  St  Albans' 
suggestion  regarding  reassignment  of 
Channel  2e6A  to  Bangor.  It  qipears  that 
its  comments  are  related  to  its  concern 
diat  if  the  Class  A  is  reassigned  to 
Bangor,  it  would  result  in  a  oompetitiva 
imbalance  in  its  community,  whUe  the 
less  populous  dty  of  Brewer  would 
benefit  from  a  noncompetitive  Class  C 
assignment  Addidonally,  while 
admowledging  that  questions  regarding 
the  intended  dty  of  service  are 
misplaced  here.  Penobscot  emphasizes 
that  petidoner's  current  proposal  is  in 
staric  contrast  to  its  past  history 
eonceming  its  onsuocessfal  attempts  to 
■ecora  an  FM  channel  at  Bangor.  It 
rainiiaroes  dds  claim  by  focusing  on  die 
fict  diat  aldioogfa  petidoner's  FM 
station  is  licensed  to  Brewer,  it  has  been 
operating  die  main  studio  with  that  of  its 
ooauBonqr-owned  AM  station  in  Bangor. 
Thns.  Penobscot  conchides  that 
petitioner's  intent  is  to  serve  Bangor 
since  it  is  the  central  dty  and  laigest 
oonununity  in  the  region. 

10.  Althoo^  petitioner's  reply 
oonments  do  not  dearly  establish  its 
objecttooa  to  St  Albans'  proposal  we 
amnmm  ft  is  refientaig  to  such  factors  as 
intamlxtBre  or  assiyiment  limitations 
based  oo  population  criteria.  In  eidier 
arsBt.  netthar  oonaidaration  is 
mnfilata  now  in  view  of  our  new  FM 
poikies  Ftethar,  petitioner's  suggestion 
tet  tto  Cbss  A  diannel  be  reassigned 
'  to  any  one  of  several 

itly  devoid  of  a  local 
It  is  inappropriate  since 


predusion  is  also  no  longer  a  factor  in 
our  assignment  determinations. 
Purthennore,  we  do  not  have  a 
commitment  from  any  party  that 
Channel  26SA  would  be  utilized  at  any 
other  commimity. 

11.  To  the  extent  Penobscot  asserts 
that  a  Class  C  channel  is  not  justified  for 
a  community  of  ftvwer's  size,  it  should 
be  noted  that  pursuant  to  our  revised 
FM  polides,  we  no  longer  relate  the 
choice  of  a  channel  based  on  community 
size.  If  its  concern  is  fear  of  economic 
injury,  that  matter  may  be  considisred  at 
the  application  level.  See,  Rome.  New 
York,  42  RJR.  2d  618  (1978);  Healdabura. 
California,  52  F.C.C.  2d  244  (1975);  and 
Beaverton,  Michigan,  44  R.R.  2d  55 
(1978). 

12.  As  Penobscot  acknowledges,  its 
concern  relative  to  petitioner's  intended 
dty  of  service  is  not  an  appropriate 
matter  for  resolution  at  the  rule  making 
level  since  none  of  the  relevant  factors 
about  the  actual  use  of  the  channel  are 
available.  Our  new  FM  policy  revisions 
determined  that  it  is  inappropriate  to 
question  the  intended  community  of 
assignment  in  the  rule  making  process. 
Ilius,  finding  no  policy  objections  to  the 
proposal  we  shall  grant  the  assignment 
in  order  to  provide  expanded  coverage 
over  a  large,  relatively  under-served 
area. 

13.  Althou^  petitioner  questioned 
Actons  motives  in  displaying  an  interest 
in  Channel  293  and  expressed  its  doubt 
that  an  available  site  could  be  located  to 
accommodate  the  proposal  the 
limitations  inherent  in  a  rulemaking 
proceeding  bar  resolving  the  legitimacy 
of  Acton's  interest  See,  Ft  Smith, 
Arkansas,  andPoteau,  Oklahoma.  V  FR 
23189.  published  May  27, 1982. 
Moreover,  a  prospective  applicant's 
good  faith  intentions  are  generally 
assumed  in  a  rule  making  proceeding. 
The  Cheyenne  *  procedure  employed 
here  is  our  method  of  complying  with 
the  Ashbacker  *  mandate  to  permit  the 
opportunity  to  file  an  application  for 
each  new  assignment  Cheyenne  held 
that  the  c^portunity  for  other 
expressions  of  interest  can  be  given 
thrc  gh  the  comment  period  in  a  rale 
making  proceeding.  Otherwise,  in  every 
new  case,  the  new  assignment  would 
have  to  be  made  available  for  the  filing 
of  applications.  Since  most  station 
ownen  would  not  chance  losing  their 
license  or  being  at  a  competitive 
disadvantage  in  order  to  upgrade  their 
facility,  die  alternative  of  wididrawing 
their  proposal  is  given.  If  another 
interest  is  expressed.  If  a  petitioner  Is 


permitted  to  raise  a  question  regarding 
the  legitimacy  of  another  interest  each 
time,  die  Cheyenne  procedure  could  not 
be  maintained.  For  this  reason,  the 
alternative  of  prosecuting  such  mattere 
at  the  application  stage  is  offered.  At 
that  time,  all  mutually  exdusive 
applications  will  be  given  a  comparative 
anidysis  to  determine  which  applicant  is 
the  best  qualified  to  render  service  in 
the  public  interest  See,  Fort  Smith. 
Arkansas,  and  Poteau,  Oklahoma, 
supra.  In  view  of  Acton's  expression  of 
interest  in  the  proposed  Class  C  diaimel 
at  Brewer,  the  requested  modification 
cannot  be  made  and  petitioner's  request 
must  be  denied  to  that  extent  See, 
Cheyenne,  Wyoming,  supra.  We  have 
retained  the  petitioner's  channel  for  its 
use.  Should  petitioner  be  successful  in 
obtaining  the  Class  C  channel  its  Class 
A  channel  would  be  available  for 
application.  An  Interest  in  the  Class  A 
channel  has  been  expressed.  See 
paragraph  8,  supra. 

14.  In  order  to  operate  as  a  Class  C 
station  on  Channel  293  to  serve  Brewer, 
which  is  located  in  Zone  I  the  nearest 
location  thereto  in  which  a  transmitter 
could  be  sited  is  14.2  miles  north  of  the 
community,  in  an  area  above  the 
boundary  line  demarcating  Zones  I  and 

n. 

15.  Canadian  concurrence  in  the 
assignment  has  been  obtained. 

16.  Accordingly,  purauant  to  the 
authority  contained  in  sections  4(1), 
5(dHl).  303  (g)  and  (r)  and  307(b)  of  die 
Communications  Ad  of  1934,  as 
amended,  and  sections  0.204(b)  and 
0.281  of  the  Commission's  Rules,  it  is 
ordered.  That  effective  November  1. 
1982.  the  FM  Table  of  Assignments, 
section  73.202(b)  of  die  Rules,  is 
amended  with  regard  to  Brewer,  Maine, 
as  follows: 


Chmnil 

Na 


8aeA,S9s 


■Sm.  OfttjrHiMk  H>niii/i«  St  PXX.  Id  S>  (MTQ. 
■8m  alw.  iUModkar  AKto  CkMB.  r.  F.CC  S» 
VA.U7li9U). 


17.  It  is  further  ordered.  That  the 
petition  of  Stone  Communications,  Inc.. 
insofar  as  it  requests  the  modification  of 
its  license  to  spedty  (^ration  on 
Channel  293  in  lieu  of  Channel  265A  and 
the  deletion  ot  Channel  285A  at  Brewer, 
Maine,  is  denied. 

18.  It  is  further  ordered.  That  this 
proceeding  is  terminated.  ^ 

19.  For  further  information  concerning 
die  above,  contad  Nancy  V.  Joyner,  ■ 
Broadcast  Bureau.  (202)  632-7792. 

(Sacs.  4,  aOS.  48  Stat,  u  amended.  1086, 1062; 
47  U AC  154,  a09) 
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Federal  Communications  Commission. 

Roderick  K.  Porter, 

Chief,  Policy  and  Rules  Division,  Broadcast 
Bureau. 

(FR  Doc.  SZ-252M  Filed  9-13-12:  «:4S  am) 

■UMQ  COK  srix^t-a 


47CFRPart73 

(BC  Docket  No.  82-248;  RM-4063] 

Radio  Broadcast  Service^  FM 
Broadcast  Station  in  Bastrop,  Texas; 
Clumges  Made  in  Tabie  of 
Assignments 

AQCNCV:  Federal  Communications 

Commission. 

action:  Final  rule.       

summary:  Action  taken  herein  assigns  a 
first  FM  channel  to  Bastrop,  Texas,  in 
response  to  a  petition  filed  by  East 
Texas  Wireless  Radio. 
DATE  Effective  November  10. 1982. 
ADDRESS:  Federal  Commimications 
Commission,  Washington,  O.C  20554. 

FOR  FURTHER  INFORMATION  CONTACT 

Montrose  H.  Tyree,  Broadcast  Bureau. 

(200)632-7792. 

SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  73 
Radio  broadcasting. 
Adopted:  August  31, 1982. 
Released:  September  8, 1982. 

In  the  matter  of  an  amendment  of 
§  73.202(b),  Table  of  Assignmente,  FM 
Broadcast  Stations.  (Bastrop,  Texas):  BC 
Docket  No.  82-248,  RM-40e3;  report  and 
order  (Proceeding  Terminated). 

1.  The  Commission  herein  considers 
the  Notice  of  Proposed  Rule  Making.  47 
FR  20163,  published  May  11. 1982. 
proposing  to  assign  Channel  296A  to 
Bastrop,  Texas,  as  its  first  FM 
allocation.  The  Notice  was  issued  in 
response  to  a  petition  filed  by  East 
Texas  Wireless  Radio  ("petitioner"). 
Petitioner  filed  supporting  comments.  No 
oppositions  were  received. 

2.  In  its  comments  the  petitioner 
incorporated  by  reference  the 
information  in  the  Notice  which 
demonstrated  the  need  for  a  first  FM 
assignment  to  Bastrop.  Petitioner  also 
reiterated  its  intention  to  apply  for 
Channel  296A.  if  assigned. 

3.  After  considering  the  proposal,  the 
Commission  is  persuaded  that  the  public 
interest  would  be  served  by  granting  the 
requested  assignment  in  order  to 
provide  Bastrop  widi  a  first  FM  service. 
The  channel  can  be  assigned  in 
compliance  with  the  minimum  diatance 
separation  requirements. 

4.  Accordingly,  pursuant  to  the 
authority  contained  ir  sectiona  4(1), 


S(d)(l).  303  (g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934.  as 
amended,  and  S§  0.281  and  0.204(b)  of 
the  Commission's  Rules,  it  is  ordered. 
That  effective  November  10, 1982. 
§  73.202(b)  of  die  Commission's  Rules  is 
amended  with  respect  to  the  following 
community. 


at) 
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Na 
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5.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

6.  For  ftirther  information  concerning 
the  above,  contact  Montrose  H.  Tyree, 
Broadcast  Bureau,  (202)  632-7792. 

(Sees.  4, 303. 48  stat.,  as  amended.  1066, 1082; 
47  U.S.C  154,  303) 

Federal  Communications  Commission. 

Roderick  K.  Porter. 

Chief,  Policy  and  Rules  Division,  Broadcast 
Bureau. 

(FR  Doc  SZ-2S249  Filed  9-13-82:  B:45  un] 
BILUNQ  CODE  f71»4t-ll 

47  CFR  Part  73 

(BC  Docket  Na  82-289;  RIM089] 

Radio  Broadcast  ServicM;  FM 
Broadcast  Station  in  Jacksonville, 
Texas;  Ctumges  Made  in  Table  of 
Assignments 

agency:  Federal  Communications 

Commission. 

action:  Final  rule. 

StJMMARY:  Action  taken  herein  assigns  a 
second  FM  channel  to  Jacksonville, 
Texas,  in  response  to  a  petition  filed  by 
George  E.  Gunter. 
date:  Effective  November  10, 1982. 
address:  Federal  Communications 
Commission,  Washington,  D.C  20554. 
FOR  FURTHER  INFORMATION  CONTACT 

Nancy  V.  )oyner.  Broadcast  Bureau. 
(202)  632-7792. 
SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  73 
Radio  broadcasting. 
Adt^ted  September  1. 1982.  "^ 

Released  September  8, 1982. 

In  the  matter  of  an  amendment  of 
S  73.202(b),  Table  of  Assignments.  FM 
Broadcast  Stations.  Qacksonville. 
Texas):  BC  Docket  No.  82-28a  RM-«0e9; 
report  and  order  (I^oceeding  x 

Terminated). 

1.  The  Commission  has  under 
consideration  the  Notice  of  Proposed 
Rule  Making.  47  FR  24613.  published 
June  7. 1982.  which  proposed  the 
assignment  of  Channel  272A  to 


Jacksonville.  Texas,  as  that  community's 
second  FM  assignment  in  response  to  a 
petition  filed  by  Geoige  E.  Gunter 
("petitioner").  Supporting  comments 
were  filed  by  the  petitioner  in  which  it 
reaffirmed  its  intention  to  apply  for  die 
channel,  if  assigned.  Opposing 
comments  were  filed  by  Center 
Broadcasting  Company,  Inc.  ("CentCT"). 
licensee  of  FM  Station  ICLCR  (Channel 
272A)  at  Center.  Texas,  to  which  the 
petitioner  responded. 

2.  The  instant  proposal  was  filed  prior 
to  the  Commission's  adoption  of  the 
Second  Report  and  Order  in  BC  Docket 
No.  80-130  regarding  Revisions  ofFM 
Assignment  Policies  and  Procedures,  90 
F.CC.  2d  88  (1982).  which  eliminated 
previous  policy  considerations  involved 
herein  such  as  intermixtive,  and 
preclusion.  Accordingly,  in  reviewing 
the  opposition  comments  and  response 
thereto,  we  will  consider  only  those 
portions  relevant  to  our  revised  FM 
policies. 

3.  In  opposition  comments.  Center 
asserts  that  the  proposed  assignment  of 
Channel  272A  to  Jacksonville  would 
contravene  the  Commission's  minimum 
distance  separation  requirements. 
Specifically,  it  contends  that  the 
proposed  assignment  would  result  in  co- 
channel  short-spacing  to  its  existing  FM 
Station  KLCR  in  Center,  Texas,  as  well 
as  to  first  adjacent  Chaimels  271  and  273 
licensed  to  FM  Stations  KHBR.  Hillsboro 
and  KTXQ,  Fort  Worth.  Texas, 
respectively.  Moreover,  it  asserts  that 
petitioner  has  not  established  a 
sufficient  basis  for  seeking  waiver  of  the 
minimum  mileage  requirements. 

4.  In  response  to  Center's  opposition, 
petitioner  disputes  its  claim  aileging 
short-spacing  problems.  According  to 
petitioner,  an  engineering  study  reveals 
that  the  minimum  distance  separation 
requirements  would  be  fully  met  by 
locating  the  transmitter  for  its  proposal 
at  a  site  2  miles  west  of  Jacksonville. 
Thus,  petitioner  states  that  since  its 
proposal  will  comply  with  1 73.207  of  the 
Commission's  Rules,  a  waiver  request  is 
not  necessary. 

5.  Our  staff  engineering  study 
confirms  that  a  transmitter  site  located  2 
miles  west  of  Jacksonville  will  meet  all 
relevant  spacing  requirements.  Thiis. 
finding  no  policy  objections  to  the 
proposal,  we  believe  the  public  interest 
would  be  served  by  granting  the 
assignment  which  will  bring  a  first 
competitive  outiet  to  Jacksonville. 

6.  Accordingly,  pursuant  to  the 
authority  contained  in  sections  4(i). 
5(d)(1).  303  (g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934.  as 
amended,  and  |{  0.204(b)  and  0.281  of 
the  Commissi(m's  Rules,  it  is  ordered 
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That  effective  November  10, 1962,  the 
FM  Table  of  Assignments,  {  73.202(b)  of 
the  Rules,  is  amended  with  regard  to 
Jacksonville.  Texas,  as  foUows: 


ONr 

Oamil 
Na 

Juimonm.  Taw 

272A.293 

7.  It  is  farther  ordered.  That  this 
proceeding  is  terminated. 

8.  For  further  information  concerning 
die  above,  contact  Nancy  V.  ]oyner. 
Broadcast  Bureau,  (202)  632-7792. 

(Sees.  4. 303. 48  Stat.,  as  amended,  1066, 1082: 
47  U.S.C  154,  303) 

Federal  Communications  Commission. 

KodvicklCPortar, 

Chief,  Policy  and  Rules  Division.  Broadcast 

Bureau. 

(FR  Doc  Sl-aszw  FUad  »-l»-SZ:  Si4S  ■■) 


47CFRPart73 

Radto  Broadcast  Services;  FM 
Broadcast  Stations  in  Po«»e4  and 
Riverton,  Wyoming;  Changes  Made  in 
Table  of  Aaaignments 

AOCNCv:  Federal  Communications 
Commission.  i 

Acnow  Final  rule.  I 


r:  On  the  Commission's  own 
motion,  this  action  substitutes  FM 
Channel  223  for  Channel  225  at  Powell, 
Wyoming,  and  modifies  the  license  of 
Station  KPCQ,  Powell,  to  specify 
operation  on  Channel  223.  Also,  Channel 
228  is  substituted  for  Channel  222  at 
Riverton,  Wyoming.  These  actions  will 
eliminate  harmful  interference  to  two- 
way  services  operating  in  the  vicinity  of 
Station  KPCQ's  transmitter. 
DATB  Effective  September  7, 1982. 
AOOims:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
TON  raRTMBI  INFORMATION  CONTACR 
Michael  A.  McGregor,  Broadcast 
Bureau,  (202)  632-7792. 
MJPnXMINTARY  intomnation: 

list  of  SubJecU  in  47  CFR  Part  7S 

Radio  broadcast 


Adopted:  August  28, 1982. 
Relaased:  September  7, 1982. 

In  dM  matter  of  an  amendment  of 
1 73.202(b),  Table  of  Assignments,  FM 
Broadcast  Stations.  (Powell  and 
Riverton,  Wyoming);  BC  Docket  No. 
32028;  mamoraodum  opinion  and  ofder 
(Proceeding  Terminated). 

1.  A  matter  of  some  urgency  which 
demands  expeditious  treatment  has 
come  to  the  attention  of  the 
Commission.  Station  ia>CQ  (Channel 


225),  Powell,  Wyoming,  and  Station 
KTAG  (Channel  250),  Cody,  Wyoming, 
both  transmit  from  Cedar  Moimtain  near 
Cody.  These  operations  are  causing 
cross  modulation  interference  which  is 
affecting  various  two-way  ti^nsmission 
services  operating  on  or  near  Cedar 
Moimtain.  Approximately  100  two-way 
operators  are  affected,  including  the 
local  school  district  and  the  civil 
defense  message  center.  According  to 
the  licensee  of  Station  IG>CQ,  Camdeck 
Corporation,  the  station  has  attempted 
to  alleviate  the  problem  through  the  use 
of  filters  and  by  decreasing  the  station's 
effective  radiated  power,'  but  these 
measures  have  had  Uttle  effect.  The 
Commission  has  received  several 
complaints  from  the  two-way  radio 
users  in  the  area  who  request  that  the 
interference  problem  be  alleviated. 
Particular  urgency  is  expressed  by  the 
superintendent  of  the  Cody  public  , 
school  system  who  states  that  the  safety 
of  its  students  traveling  via  bus  depends 
on  the  proper  operation  of  its  two-way 
communications  network. 

2.  Tests  performed  by  Camdeck's 
consulting  engineers  indicate  that  both 
Station  KPCQ  and  Station  KTAG  are 
operating  properly.  The  consultant 
concludes,  and  our  engineers  conciu*, 
that  the  only  viable  solution  to  the 
problem,  other  than  forcing  one  of  the 
stations  off  the  air,  is  to  change  the 
operating  frequency  of  one  of  the 
stations  to  eliminate  the  5  MHz 
separation  between  the  stations.  Tests 
conducted  at  the  site  indicate  that  the 
interference  disappears  when  the 
frequency  of  Station  KPCQ  is  shifted  to 
a  chaimel  other  than  Channel  225. 
Accordingly,  on  our  own  motion,  we  are 
substituting  Channel  223  for  Channel  225 
at  PoweU,  Wyoming,  and  modifying  the 
license  of  Station  IG'CQ  to  specify 
operation  on  the  new  channel.  We  have 
chosen  Channel  223  because  it  should 
allow  Camdedc  to  change  frequencies 
with  a  minimum  of  service  disruption 
and  expense.  The  shift  from  Channel  225 
to  Channel  223  can  also  be  done  quite 
expeditiously  by  merely  retuning  the 
present  transmitter.  The  change  in 
channels  must  be  accomplished  quiddy 
in  order  to  assure  the  proper  operation 
of  the  school  system's  two-way  radio 
network  before  the  beginning  of  the  new 
school  term. 

3.  The  assignment  of  Channel  223  to 
Powell  requires  a  channel  substitution 
for  Channel  222  at  Riverton,  Wyoming. 
Channel  222  is  presentiy  unused  and 
unapplied  for,  although  we  are  aware  of 
an  interest  in  its  use  because  it  was  ondy 


recendy  assigned.*  Channel  222  was 
requested  for  Riverton  because  it  could 
be  used  at  a  television  transmitter  site 
approximately  31  miles  north  of 
Riverton.  Therefore,  in  seelcing  a 
replacement  for  Channel  222  we  have 
chosen  a  channel  which  meets  all 
applicable  mileage  separation 
requirements  at  both  the  city 
coordinates  for  Riverton  and  the 
coordinates  for  the  transmitter  site  north 
of  the  communify.  Accordingly,  we  shall 
substitute  Channel  228  for  Qiannel  222 
at  Riverton. 

4.  Due  to  the  importance  of  resolving 
the  Cedar  Mountain  interference 
problems  as  quickly  as  possible,  we  are 
making  these  channel  substitutions 
without  first  seeking  public  comment. 
The  provision  of  the  Administrative 
Procedure  Act  governing  rule  making,  5 
U.S.C.  553,  provides  that  general  notices 
of  proposed  rule  making  and  an 
opportunity  for  public  comment  are  not 
required  when  the  agency  for  good 
cause  finds  that  notice  is  impracticable, 
unnecessary,  or  contrary  to  the  public 
interest.  See  also  S  1.412(c)  of  the 
Commission's  Rules.  Because  this  matter 
requires  expeditious  treatment,  we 
believe  that  a  prolonged  rule  making 
proceeding  would  be  contrary  to  the 
public  interest.  As  noted  in  paragraph 
one,  above,  the  interference  is  affecting 
two-way  communications  affecting 
safety  of  Ufe  and  property.  Also,  the 
actions  taken  are  calculated  to  cause  the 
least  inconvenience  to  the  interested 
parties  and  the  listening  public.  Given 
all  of  these  considerations,  we  believe 
the  public  interest  is  best  served  by 
immediately  making  the  channel 
substitutions  and  thereby  eliminating 
the  potentially  harmful  interference 
present  in  the  area.  For  essentially  the 
same  reasons,  we  believe  good  cause 
exists  to  make  these  changes  effective 
as  soon  as  possible.  These  revisions  are 
intended  to  alleviate  a  potentially 
hazardous  situation,  and  it  would  be 
contrary  to  the  public  interest  not  to 
take  such  action  at  the  earliest  possible 
date.  Emergency  BtxxidcaBt  Operating 
Requirements,  12  F.C.C  2d  877  (1968); 
Elimination  of  Harmful  Interference,  88 
F.C.C  2d  803  (1981),  recon.  denied, 
Mimeo  No.  31758,  adopted  July  29, 1982. 
Therefore,  good  cause  having  been 
shown,  these  rule  dianges  shall  become 
effective  immediately.  See  4  U.S.C. 
653(dH3)  and  1 1.427(b)  of  die 
Commissicm's  Rules. 

6.  Accordin^y,  it  is  ordered.  That 
effective  imme^tefy,  the  FM  Table  of 
Assignments,  i  73.2102(b)  of  the 


■  Tht  CommlMion  grmnted  Station  KCPQ 
authority  to  tnuamit  at  nduoad  po¥rer  on  lima  7, 
1982. 


'A/rarton.  Wyoming,  tT  FR  VTiB,  pubUihad  July 
29,1981. 
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Commission's  Rules,  is  amended  with 
respect  to  the  following  communities: 


on 


Rwarton,  Wyonwig.. 


ChMml 
Na 


223,281 
226,230 


6.  It  is  further  ordered,  pursuant  to  the 
authority  contained  in  Section  316  of  the 
Communications  Act  of  1934.  as 
amended,  that  the  Ucense  of  Station 
KPCQ.  Powell.  Wyoming,  is  modified  to 
specify  operation  on  Channel  223 
subject  to  the  following  conditions: 

(a)  The  licensee  shall  file  with  the 
Commission  a  minor  change  application 
for  a  construction  permit  (Form  301), 
specifying  the  new  facilities. 

(b)  Upon  grant  of  the  construction 
permit,  program  tests  may  be  conducted 
in  accordance  with  9  73.1620. 

(c)  Nothing  contained  herein  shall  be 
construed  to  authorize  a  major  chtmge  in 
transmitter  location  or  to  avoid  the 
necessity  of  filing  an  environmental 
impact  statement  pursuant  to  S  1.1301  of 
the  Commission's  Rules. 

7.  Authorify  for  the  action  taken 
herein  is  contained  in  sections  4(i), 
5(d)(1).  303  (g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  S§  0.204(b)  and  0.281  of 
the  Commission's  Rules. 

8.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

9.  For  further  information  concerning 
this  proceeding,  contact  Michael  A. 
McGregor,  Broadcast  Bureau,  (202)  632- 
7792. 

(Sees.  4, 303. 48  Stat.,  as  amended.  1066, 1082. 
47  U.S.C.  154.  303) 

Federal  Communications  Commission. 
Roderick  K.  Porter. 

Chief,  Policy  and  Rules  Division,  Broadcast 
Bureau. 

[FR  Doc  82-25244  Piled  B-lS-«2:  •:4S  am] 
WLUNO  COOC  «712-eiHI 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  258 

The  Fishermen's  Protective  Act 
Procedures  Provisions  for  Fses 

AOCNCV:  National  Marine  Fisheries 

Service,  National  Oceanic  and 

Atmospheric  Administration, 

Commerce. 

action:  Final  rulemaking. 


r.  Section  7  of  the  Fishermen's 
Protective  Act  (22  U.S.C  1971-1980) 
authorizes  the  collection  of  fees  from 


vessel  onvners  entering  into  agreements 
under  Section  7.  These  fees  are  used  for 
a  vessel  seizure  compensation  program. 
This  amendment  will  establish  fees  for 
the  agreement  year  October  1, 1982, 
through  September  30, 1983. 
EFFECnvc  date:  October  1. 1982. 
FOR  FURTHEfl  INFOMMATKM  CONTACT 
Mr.  Michael  L  Grable,  Chief,  Financial 
Services  Division.  National  Marine 
Fisheries  Service,  Washington,  D.C 
20235.  Telephone  Number  (202)  634- 
7496. 

SUPPLEMENTARY  INFORMATION:  Section  7 
compensates  the  owners  of  United 
States  flag  commercial  fishing  vessels 
for  certain  losses  resulting  from  a 
foreign  coimtry's  seizure  of  a  United 
States  fishing  vessel  based  on  territorial 
oceanic  rights  which,  for  a  variefy  of 
reasons,  are  not  recognized  by  the 
-  United  States. 

Amendments  of  the  Section  7  rules 
established  annual  fees  based  on  past 
and  projected  experience. 

All  holders  of  agreements  for  the 
present  agreement  year  ending 
September  30, 1982,  who  wish  them 
extended  through  September  30, 1983,  by 
amendment  (rather  than  entering  into  an 
entirely  new  agreement)  must  submit  the 
fees  required  by  the  following 
amendment.  Failure  to  do  so  will  result 
in  agreement  termination  October 'l, 
1982. 

Program  fees  are  established  in 
accordance  with  Section  7  and 
Administration  policy.  Section  7 
requires  that  fees  be  adequate  to  cover 
program  administrative  costs  and  at 
least  25  percent  of  claims.  The  goal  of 
Administration  policy  on  user  fees  is  to 
fund  program  costs,  to  the  maximum 
extent  possible,  through  these  fees. 
Fiscal  year  1982  claims  disbursements 
will  total  $2.4  million,  of  which  74 
percent  will  be  paid  trtua  user  fees. 
Fiscal  year  1983  claims  activity  is 
expected  to  continue  at  the  same  level 
as  fiscal  year  1982.  Maintaining  the 
fiscal  year  1983  fee  at  the  current  level 
of  $16  per  gross  vessel  ton  would 
provide  $2  million  in  fee  income  which, 
when  added  to  the  $0.3  million  in  fees 
remaining  in  the  Fund  at  the  close  of 
fiscal  year  1982.  would  result  in  $2.3 
million  for  claims  and  administration  in 
fiscal  year  1983.  Since  $2.3  million  in 
fees  would  fund  ne«u-ly  100  percent  of 
anticipated  claims,  as  well  as  the 
program's  administrative  costs,  the 
fiscal  year  1983  fee  will  remain  at  $16 
per  gross  vessel  ton. 

The  Agency  has  reviewed  this  final 
rulemaking  in  acoerdance  with  the 
specifications  of  Executive  Order  12291 
and  determined  that  it  is  not  a  major 
rule  since  it  has  no  effect  on  the 


economy,  costs,  prices,  and  no  impact 
on  competition,  employment, 
investment  or  productivify. 
Accordingly,  no  regulatot^y  impact 
analysis  is  required  Because  this  final 
rulemaking  relates  to  benefits,  it  is 
exempt  from  the  notice  and  comment 
provisions  of  the  Administrative 
Procedure  Act  and  the  Regulatory 
Flexibtlify  Act  The  collection  of 
information  bom  applicants  for 
guarantee  agreements  has  been 
approved  by  the  OfRce  of  Management 
and  Budget  in  accordance  with  the 
Paperwori(  Reduction  Act  of  1980.  This 
rule  does  not  require  the  collection  of 
any  additional  information  and  does  not 
increase  the  Federal  paperworic  burden 
for  individuals,  small  businesses,  or 
other  persons  under  the  Paperwork 
Reduction  Act  of  1980. 

The  Administrator  of  the  National 
Oceanic  and  Atmospheric 
Administration  has  certified  that  this 
rule  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  The  Assistant  Administrator 
has  also  determined  that  this  rulemaldng 
does  not  require  the  preparation  of  an 
environmental  impact  statement  imder 
the  National  Environmental  Policy  Act 

List  of  Subjects  in  50  CFR  Part  258 

Administrative  practice  and 
procedure.  Claims,  Fisheries,  Fishing 
vessels.  Penalties,  Seizures  and 
forfeitures. 

Dated:  August  3a  1982. 
William  G.  Gonkn, 

Assistant  Administrator  for  Fisheries. 

PART  258— FISHERMEN'S 
PROTECTIVE  ACT  PROCEDURES 

Accordingly,  S  258.5  of  the 
Fishermen's  Protective  Act  Procedures 
(50  CFR  Part  258)  is  revised  to  read  as 
follows: 


f26S3 

(a)  Fees  must  pay  administrative  costs 
and  a  minimum  of  at  least  25  percent  of 
estimated  claim  payments.  Fees  are 
based  on  past  and  projected  experience. 
Fees  may  be  adjusted  by  amending  this 
part  Fund  experience  supports 
continuance  of  the  fee  at  $16  per  gross 
vessel  ton. 

(b)  Fees  to  be  paid  by  an  applicant  for 
guarantee  agreements  for  the  agreement 
year  October  1. 1982,  through  September 
30, 1963,  shall  be  $16  per  gross  vessel 
ton  as  listed  on  the  vessel's  document 
Factions  of  a  ton  shall  not  be  included. 

(c)  No  fees  will  be  returned  after  a 
guarantee  agreement  is  executed  by  the 
Secretary. 

(d)  A  guarantee  agreement  may,  with 
die  Secretary's  consent  be  assigned  to  a 
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new  owner  of  a  vessel  if  the  vessel  is 
transfeired  during  the  period  in  which 
the  agreement  is  in  force. 

(e)  All  holders  of  agreements  for  the 
present  agreement  year  ending 
September  30, 19B2.  who  wish  them 
extended  through  September  30, 1983,  by 
amendment  (rather  than  entering  into  an 
entirely  new  agreement)  must  submit 
their  fees  not  later  than  October  1, 1982. 
Those  not  submitting  fees  by  October  1. 
1962,  will  be  required  to  enter  a  new 
agreement  whidi  wiU  be  effective  only 
from  the  date  the  fees  are  received. 

(22  VJ&.C.  1971-1960) 

in  Doc  O-Sin  Fllad  t-U-tt  8946  lal 


50  CFR  Part  611 
(DodMtlla  2901-174] 


MOBtcy:  National  Oceanic  and 
Atmospheric  Administration  [NOAA), 
Commerce.  j 

action:  Final  rule.  I 


:  NOAA  issues  this  final  rule 
to  implement  a  portion  of  Amendment  2 
to  the  Preliminary  Fishery  Management 
nan  for  Atlantic  Billfishes  and  ^larks. 
The  regulation  closes  one  area  of  the 
Atlantic  Ocean  to  foreign  longlining  for 
spedes  other  than  sharks,  from  June 
through  November.  The  intended  effects 
of  this  regulation  are  to  reduce  gear 
conflicts  between  U.S.  and  foreign 
fishermen,  to  alleviate  foreign 
preemption  of  the  fishing  grounds,  and 
to  increase  the  availability  of  billfishes 
to  U.S.  fishermen. 

vracnvi  DATE  September  24. 1982. 

TON  FURTHER  MTORMATION  CONTACTS 

Donald  J.  Leedy,  Plan  Review  Division, 
F/CMS.  3300  Whitehaven  St  N.W., 
Washington  D.C  20235.  Phone:  202-634- 
7449. 

'ARY  INFORMATION. 


Backyound 

Hie  Assistant  Administrator  for 
Fisheries,  NOAA.  (Assistant 
Administrator)  approved  Amendment  2 
to  the  Preliminary  Fishery  Management 
Flan  for  Atlantic  Billflshes  and  Sharks 
(SMPi  on  July  7. 1982.  The  amendment 
was  made  available  to  die  public  on 
August  4. 1982  (47  FR  33722).  and 
comments  were  requested  on  a 
proposed  rule  to  iinpUnient  it  The 
preamble  to  the  pn^msed  rule  discussed 
fbm  basis  of  this  action.  Comments  were 
received  for  15  days  through  August  19, 
on  1 01140  and  1 011.61(b)  of  die 
ptopoeed  tegulatioos.  Comments  on  die 


rest  of  the  proposed  rule  should  be 
submitted  by  October  4, 1982. 

Sections  611.80  and  611.61(b]  would 
close,  from  June  1  through  November  30, 
an  area  of  the  Atlantic  north  of  Cape 
Lookout  to  certain  foreign  longlining 
vessels.  As  a  result  of  comments 
received  on  the  proposed  closure,  the 
regulation  is  clarified  to  prohibit  foreign 
tuna  longline  gear  frt>m  drifting  into  the 
closed  area.  No  other  changes  are  made. 

This  action  exemplifies  the 
complexity  of  determining  the 
appropriate  management  measure»  for 
controlling  the  incidental  catches  bf 
billfishes  in  the  foreign  tuna  longline 
fishery,  when  management  of  the  tuna 
fishery  is  outside  the  scope  of  the 
Magnuson  Fishery  Conservation  and 
Management  Act  (Magnuson  Act). 
Foreign  and  domestic  fisheries  are 
pursuing  their  legitimate  interests  in  the 
same  space  and  time  within  the  fishery 
conservation  zone  (FCZ). 

In  approving  the  amendment  to  the 
PMP,  die  Assistant  Administrator 
balanced  (1)  the  need  to  minimize 
conflicts  and  enhance  fishing 
opportunities  for  U.S.  fishermen  off  the 
mid-Atlantic  and  New  England  coasts, 
and  (2)  the  need  to  provide  a  reasonable 
opportunity  for  foreign  nations  to  fish 
for  times  in  the  FCZ  off  Uie  Atlantic 
coast 

While  preferring  that  problems  among 
competing  fishery  interests  be  resolved 
through  voluntary  agreements,  the 
Assistant  Administrator  concluded  that 
the  proposed  action  is  necessary  to 
reduce  conflicts  in  a  specific  area  of  the 
FCZ.  The  voluntary  agreements 
applicable  to  this  area  have  not  aUowed 
an  adequate  level  of  economic  and 
social  benefits  to  the  Nation  bmn  the 
billfish,  red  crab,  lobster,  and  tilefirii 
resources  as  intended  under  the 
Magnuson  Act  The  seasonal  closure 
will  resdve  many  problems  for  the 
domestic  fisheries  operating  within  the 
area  with  minimal,  but  necessary, 
impediments  to  foreign  longline  tuna 
fisheries. 

Comments 

NOAA  held  five  public  hearings 
during  the  initial  comment  period,  and 
received  seven  written  comments  on  the 
proposed  closure. 

1.  Comments  by  fom^  parties. 
Writien  comments  were  received  from 
the  Japan  Fisheries  Association,  die 
Federation  of  Japan  Tuna  Fisheries 
Cooperative  Associations,  and  t^ 
Government  of  Japan.  Also, 
representatives  of  the  Japan  Fisheries 
Association  testified  at  two  pMic 
hearings. 


The  comments  pertaining  to  the 
closure  andNOAA's responses  are 
summarized  below. 

A.  The  proposed  regulations. are  not 
authorized  under  die  Magnuson  Act 

Response— The  Magnuson  Act 
(Section  201(h))  authorizes  the  Secretary 
of  Commerce  (Secretary)  to  prepare  and 
promulgate  regulatioQs  implementing 
conservation  and  management  measures 
pertaining  to  foreign  fishing  in  the  FCZ. 
except  for  highly  migratory  species  of 
tunas  (Section  103).  Billfishes  are  subject 
to  U.S.  management  authority  under  die 
Magnuson  Act  Therefore,  foreign 
fishing  in  the  FCZ  that  results  in  the 
catching,  taking',  or  harvesting  of 
billfishes  hi  the  FCZ  is  subject  to  die 
authority  of  the  Magnuson  Act  even  if 
such  fishing  is  directed  at  tunas. 

B.  The  closure  is  not  authorized  under 
the  Magnuson  Act  because  it  is  not 
necessary  to  prevent  irreversible  effects 
bom  overfishing. 

Aes/wflse— Prevention  of  irreversible 
effects  frtnn  overfishing  is  but  one  of 
several  factors  considered  in  preparing 
a  PMP.  While  it  is  tine  diet  Section 
201(h)(4)  allows  management  measures 
in  relation  to  PMPs  "to  die  extent 
necessary  to  prevent  irreversible  effects 
bom  overfishing."  the  remainder  of  the 
paragraph  broadens  the  scope  of  PMP 
contents.  Management  measures 
contained  in  a  PMP  are  those 
"necessary  and  appropriate"  for 
conservation  and  management  of  the 
fishery  (Section  201(h)(4)(A)].  They  must 
be  consistent  with  the  national 
standards  and  other  provisions  of  the 
Magnuson  Act  (Section  201(h)(4)^)). 
The  full  panoply  of  fishery  management 
plan  (FMP)  measures,  except  for  limited 
entry  provisions,  is  available  for 
inclusion  in  a  PMP  (Section 
201(h)(4)(C)).  In  die  absence  of  a  fishery 
management  plan  which  governs  both 
domestic  and  foreign  fishing.  NOAA 
believes  it  is  the  intent  of  the  Magnuson 
Act  to  apply  sound  management 
measures  to  foreign  fisheries  to  maintain 
fishery  resources  in  the  FCZ  so  that  the 
full  potential  of  die  resources  may  be 
realized.  For  these  wide-ranging 
resources  (e.g.,  marlins,  swordfish)  that 
are  not  currently  subject  to  international 
management  measures.  NOAA  would  be 
remiss  in  foiling  to  act  to  achieve  the 
optimum  yield  that  will  provide  the 
greatest  overall  benefit  to  the  United 
States. 

C  The  proposed  regulation  is 
unnecessary  because  the  Japanese  tuna 
industry  voluntarily  imposed  restrictions 
upon  its  longline  fishermen  in  an  effort 
to  accommodato  U.S.  recreational  and 
commercial  fishermen. 


r 
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Reapoiue—tiOAA  recognfaw  dw 
voluntary  rettrictiDns  an>lying  to  Hm 
Japanese  lon^ine  tuna  ^Iwiy  in  the 
PCZ  oCF  the  Atlantic  coast,  inchuiing  die 
Gulf  of  Mexico.  Cessation  of  Japanese 
fishing  operations  for  yeDowfin  tuna  in 
the  Gulf  of  Mexico  has  successfully 


eliminated  conflicts  betwem  U.S.  and 
Japanese  vessels.  Because  of  this 
success,  NOAA  finds  no  present  need  to 
inqilement  regulations  to  dose  areas  in 
the  Gulf  of  Mexico. 

Based  on  information  provided  by  the 
U.S.  recreational  and  commercial 


billfish  industry,  and  Stats  and  Federal 
oCBdals.  NOAA  finds  that  die  voluntary 
agreement  in  the  FCZ  off  die  Atfantfc 
coast  has  not  been  effective  in 
minimiiing  conflict  between  US.  and 
Japanese  vessels  in  1982.  Recent  reports 
of  gear  conflicts  in  the  dosed  area  are 
summarized  in  Table  1. 
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D.  The  proposed  area  dosure  is 
discriminatory  because  the  area  would 
be  dosed  to  foreign  tuna  longliners,  but 
open  to  foreign  longliners  fishing  for 
sharics  and  U.S.  longliners  fishing  for 
swordfish. 

Response— The  Magnuson  Act  does 
not  provide  authority  to  the  Secretary  to 
manage  domestic  fishing  under  a  PMP. 
FMPs  for  Atlantic  billfishes  and  tilefish 
are  being  prepared  by  Regional  Fishery 
Management  Coundk  which,  if 
approved  by  the  Secretary  and 
implemented,  will  address  domestic  / 
fishing  for  those  spedes. 

Foreign  longlining  for  sharks  is 
conducted  with  bottom  longline  gear  at 
offshore  locations  with  little  likelihood 
of  either  conflid  with  U.S.  fishermen  or 
substantial  inddental  catdies  of 
billfishes.  NOAA  condudes  diat  it  is 
unnecessary  to  impose  the  same 
restrictions  on  the  foreign  shark  fishery, 
which  does  not  cause  the  problems 
inherent  to  the  use  of  pda^c  tuna 
longline  gear. 

R  There  is  no  evidence  that  the  gear 
and  space  oraiflicts  alleged  by  the 
National  Marine  Fisheries  Service 
(NMFS)  have  any  significant  impad  on 
the  ability  of  U.S.  fishermen  to  catch 
billfishes. 

Response— The  FMP  cratains 
evidence  of  conflicts  between  Japanese 
longline  vessels  and  U.S.  swanfflsh. 
crab,  and  lobster  vessels  during  die 
period  1078-19B1.  Infiorniatian  received 
during  the  preparation  (rf  die  FMP 
amendment  indicated  diat  many  mora 
conflicts  had  ocanrred  than  were 


formally  reported.  Therefore,  five  public 
hearings  were  held  during  the  15-day 
comment  period  to  supplement  the 
administrative  record. 

Testimony  at  the  hearings  held  on 
August  11, 12, 17,  and  18  indicated  that 
the  results  of  these  conflicts  are  damage 
to  and  loss  (^domestic  gear  and 
assodated  catches,  and  preemption  of 
preferred  fishing  grounds.  U.S. 
fishermen  are  forced  to  shift  to  less 
productive  or  more  distant  fishing 
grounds  or,  in  some  instances,  to  cease 
fishing  until  Japanese  lon^iners  have 
left  the  local  fishing  grounds. 

Also,  intensive  fbreign  longline  fishing 
is  believed  to  reduce  the  average  size 
and  catch  rate  of  swordfish  within  the 
area  of  the  intensive  fishing. 

F.  The  (q>timum  yield  figiues  used  by 
NMFS  in  the  PMP  are  arbitrary  and 
capridous  and  not  based  on  the  best 
sdentific  information  available. 

Respmise — ^Ilie  optimum  yields  of 
blue  mariin,  w^te  mariin.  and  swordfish 
are  based  on  maximum  sustainable 
yields  for  the  api^icaUe  stocks.  The 
optimum  yields  for  sailfish  and  longbill 
spearfish  are  based  on  1960  f(Heign 
catdies  and  U.S.  landings  because  the 
data  are  inadequate  to  support  an 
estimate  of  mavimnm  sustainable  yield. 
The  1960  reported  catch  data  represent 
the  best  sdentific  information  available 
on  the  overall  catches  (rf  these  spedes. 
Thus,  the  optimum  yield  figures  have 
taken  into  account  billfish  fishing 
mortality  by  Japanese  tuna  knighiaers. 

The  total  allowaMe  level  of  foreign 
fishing  (TALFF)  for  billfiriies  is  zero 


under  'he  PMP,  because  domestic 
fishermen  have  the  capadty  and  intent 
to  harvest  of  optimum  yields  for 
billfishes. 

G.  There  is  as  |»esent  no  sdentific 
justification  fat  protecting  the  billfish 
resource. 

Response — ^The  FMP  presents  the 
view  of  NOAA  that,  throughout  their 
range,  blue  mariin  appear  to  be 
overfished,  white  mariin  and  swordfish 
may  be  fully  used,  and  sailfish  and 
spearfish  stoclcs  show  no  signs  of 
biological  stress.  The  International 
Commission  for  the  Conservation  of 
Atiantic  Tunas  (ICCAT)  is  autiiorized  to 
recommend  management  measures  for 
Atlantic  billfishes,  but  has  not  done  so.  I 
However,  its  Standing  Committee  on 
Research  and  Statistics,  in  considering 
revised  estimates  of  catch  (Inter- 
sessional  Billfish  Workshop.  June  1981). 
drew  attention  to  an  apparent  low  level 
of  abundance  of  blue  mariin  in  the 
Atlantic  Ocean  and  expressed  concern 
about  increased  levdsof  effort  on  white 
mariin  because  of  a  declining  trend  in 
catch-per-unit  of  effort  and  catch  of 
white  mailln  in  die  Atlantic  Ocean. 
Japanese  lon^inedate  provided  the 
basis  for  estimating  thMe  trends.  NOAA 
is  concerned  about  the  future  condition 
of  diese  stocks,  and  sopports  continued 
monitoring  by  ICCAT.  These  fsctots 
provide  siilBdent  Justification  for 
protecting  billfish  resources. 

R  Are\do*nras  are  not  justified  in 
terms  of  gear  conflid  preventiao  or 
ooet/benefit  ratio. 
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/Zaaponstf— This  annmenter 
calcnlated.  from  informatian  in  the  FMP, 
that  implementation  of  the  pnqiosed 
regulations  would  cost  the  U.S. 
government  S629JBM  for  the  first  year  in 
order  to  prevent  damage  tea  verified 
claims  of  S49.280  (annual  average  for  the 
1980/81  period).  However,  if  the  Atlantic 
n  closure  (i.e..  this  action)  is  considered 
on  its  own.  the  cost  is  estimated  to  be 
SZ74.800  for  the  first  year  for 
enforcement  and  $10,000  for  monitoring, 
or  $284,800  (12-month  basis).  The  gear 
compensation  fund,  which  is  the  source 
of  reimbursement  for  U.S.  fishermen  for 
verified  gear  damage,  does  not 
reimburse  fishermen  for  lost  fishing 
opportunities  because  of  grounds 
preemption  nor  for  75  percent  of  the 
economic  loss  resulting  from  an 
incident  The  anticipated  economic  and 
social  benefits  from  the  proposed 
closure  are  believed  to  exceed  the  U.S. 
costs  of  implementing  the  closure.  These 
benefits  cannot  be  quantified,  as  can 
verified  gear  damage,  but  are 
substantial,  as  reflected  in  public 
testimony. 

The  same  commenter  suggested  that 
the  United  States  will  lose  substantial 
revenue,  citing  expenditures  totaling 
$1.8  million  during  the  past  12  months  in 
New  York,  N.Y.,  and  Norfolk,  Virginia, 
for  port  and  pilotage  fees  and  supplies. 
Howevo-,  the  Japanese  have  voluntarily 
limited  the  number  of  their  tuna 
longliners  fishing  within  the  Atlantic 
coast  FCZ  to  20  vessels  at  any  one  time. 
Therefore,  the  number  of  Japanese 
vessels  using  these  facilities  and 
services  is  already  reduced  by  that 
fishing  strategy.  Japanese  vessels  fishing 
within  or  outside  the  Atlantic  FCZ  or 
transiting  along  the  coast  will  continue 
to  need  services  and  are  encouraged  to 
use  U.S.  ports  for  such  purposes. 

1.  The  proposed  regulaticm  causes 
Japanese  tuna  longliners  irreparable 
economic  damages. 

Reapojise— The  economic 
consequences  of  the  reduction  of  the 
Atlantic  bluefin  tuna  quota,  in 
accordance  with  ICCAT,  afiieets  all 
member  nations  participating  in  the 
fishery,  including  the  United  States  and 
Japan.  Thus,  fishing  strategy  by  Japan's 
tuna  longline  fleets  is  affected  by  the 
Japanese  bluefin  tuna  quota  of  306 
metric  tons,  as  well  as  by  the  closure. 

As  evidenced  by  areas  in  which 
Japanese  tuna  longline  vessels  operate, 
tunas  occur  within4he  FCZ  off  the  east 
coast  in  harvestable  quantities  and,  at 
times,  within  the  closed  area.  Tunas  are 
highly  migratory  and  their  movements 
are  inihiencad  by  ocean  environmental 
facton  (e.gM  water  temperature, 
cmrents).  Favorable  environmental 
conditicms  are  not  confined  exclusively 


within  the  closed  area;  thus,  tunas  are 
expected  to  be  substantially  available 
(1)  within  the  FCZ  beyond  the  seaward 
boundary  of  the  closed  area  during  June 
through  November  (2)  within  100  miles 
during  December  through  May  when  the 
area  is  open;  and  (3)  in  other  fishing 
grounds  in  the  Atlantic  Ocean. 

Because  (1)  the  Japanese  tuna  fishery 
will  still  have  an  opportunity  to  fisb 
within  the  FCZ  outside  the  closed  area 
and  (2)  the  Atlantic  Ocean-wide  tuna 
fishery  is  subject  to  fluctuations  of 
abundance  on  a  stock  and  local 
distribution  basis,  NOAA  disagrees  with* 
the  contention  that  this  action  will  result 
in  irreparable  economic  damage  to  the 
Japanese  tuna  longline  vessels. 

J.  The  15-day  comment  period 
provided  for  the  proposed  Atiantic  Area 
n  closure,  is  too  short  to  enable  the 
public  to  participate  meaningfully  in  the 
rulemaking  process. 

Response — The  15-day  public 
comment  provided  the  public  the 
opportunity  for  preparing  meaningful 
comments,  as  evidenced  by  the 
extensive  written  comments  received 
primarily  fix>m  Japanese  fishing 
interests,  and  the  attendance  at  public 
hearings  held  in  the  affected  area  diiring 
the  comment  period. 

K.  Japanese  commenters  suggested 
three  alternatives: 

(1)  Withdraw  the  proposed  regulation. 
Response— The  NOAA  Assistant 

Administrator  has  reviewed  the  basis 
for  the  proposed  closure  as  documented 
in  the  PMP  and  supplemented  by  written 
comments  and  test^ony.  He  concluded 
that  NMFS  has  the  regulatory  authority, 
has  used  the  best  scientific  information 
available,  and  is  not  acting  in  an 
arbritrary  or  capricious  manner. 

(2)  Require  four  to  five  miles  of 
separation  between  U.S.  and  foreign 
longline  vessels,  except  when  mutually 
agreed  otherwise,  to  be  incorporated 
with  the  voluntary  agreements. 

Response — A  separation  of  four  to 
five  miles  between  U.S.  and  foreign 
longline  vessels  does  not  offer  a  feasible 
alternative  to  reduce  conflict  between 
these  vessels  and  their  associated  gear. 
Separation  of  vessels  alone  does  not 
ensure  separation  of  buoyed  longlines 
up  to  70  ooiles  in  length.  Local  currents 
can  tangle  one  part  of  a  line  with 
another,  even  though  the  ends  of  the 
lines  are  separated.  Moreover,  one 
vessel  could  lay  its  gear  across  another 
vessel's  gear,  if  the  agreement  specified 
only  a  separation  of  die  vessels. 

(3)  Allow  Japanese  tuna  fishennen  to: 
(1)  Buoy  dead  billfishes  at  sea  for  pickup 
by  individual  U.S.  fishermen  or  (2) 
retain,  dress,  and  fieeze  dead  billfishes 
and  turn  them  all  over  to  a  designee  of 
the  U.S.  government 


Afl»/K>Rse— NOAA  welcomes 
suggestiais  to  reduce  the  waste  of 
inddentaDy-canght  billfishes  that  die  on 
the  hock  and.  under  current  regulations, 
must  be  discarded  from  the  foreign  tuna 
vessel  However,  this  alternative  would 
not  alleviate  conflicts  resulting  in  gear 
damage  and  preemption  of  fishing 
grounds.  Further,  it  would  create  the 
appearance  of  inequities  among  U.S. 
citizens  in  the  avadabihty  and  use  of 
such  dead  billfishes. 

2.  Comments  by  US.  fishing 
representatives. 

The  written  and  verbal  comments  by 
the  U.S.  public  that  penain  to  the 
proposed  closure  and  NOAA's 
responses  are  summarized  below. 

A.  The  seaward  boundary  of  the 
closed  area. 

The  U.S.  comments  fully  supported 
the  prohibition  against  longlining  by 
foreign  vessels  shoreward  of  the 
proposed  line,  but  many  suggested  that 
the  prohibition  should  be  extended  to 
the  outer  boundary  of  the  FCZ  (i.e..  to 
200  miles).  Other  commenters  suggested 
that  the  seaward  boundary  of  the  line  be 
extended  seaward  in  various  ways  (Le.. 
by  10  miles,  by  30-50  miles,  to  trace  the 
l;200  fathom  depth  contour,  by  the 
length  of  a  longline)  to  make  die  closure 
more  effective.  One  proposal  was  to 
move  point  2  and  point  3,  as  described 
in  ieil.61(b)  of  the  proposed  rule,  about 
10  miles  to  the  south  to  provide  an 
adequate  buffer  for  domestic  billfish  and 
tilefish  fishermen  where  productive 
undersea  canyons  are  dose  to  the  line. 

Response— The  alternative  of  dosing 
the  entire  Atiantic  FCZ  to  foreign  fishing 
activities  which  result  in  the  inddental 
catch  of  billfishes  was  considered  in 
preparing  the  amendment  to  the  PMP. 
This  alternative  was  rejected.  The 
extension  of  the  seawaid  boundary  of 
the  proposed  dosure  from  about  100 
miles  to  200  miles  would  predude  the 
foreign  opportunity  to  fish  for  tunas  in 
the  FCZ  off  the  mid-Atiantic  and  New 
England  coasts,  but  would  do  relatively 
little  more  than  the  proposed  action  to 
alleviate  the  conflicts. 

Suggestions  about  a  buffer  between 
the  domestic  fishing  grounds  inside  the  • 
dosed  area  and  the  FCZ  open  to  foreign 
longline  fishing  reflect  concerns  that  the 
drifting  longline  gear  could  be  carried  by 
ocean  currents  into  the  dosed  area  and 
thus  still  damage  U.S.  gear  and  preempt 
portions  of  the  fishing  grounds.  Tlie 
regulations  are  darified  so  that 
deployed  foreign  longline  gear  is 
prohibited  from  being  within  the  dosed 
area.  NOAA  intends  that  foreign 
longline  fishermen  be  responsible  for  the 
movement  of  their  deployed  gear  with 
respect  to  the  boundary  line.  If 
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prevailing  currents  would  cany  a 
longline  toward  the  closed  area,  the 
vessel  operator  must  guard  agaiut  this 
movement  of  the  gear.  The  revised 
regulation  thus  provides  an  effective 
"buffer"  between  foreign  longline 
vessels  and  U.S.  fishing  operatims. 

B.  Close  the  area  to  roreign  longlining 
during  June  through  November  of  each 
year. 

Testimony  was  received  about 
conflicts  between  foreign  longliners  and 
domestic  lobster  fishermen  in  December. 
Extension  of  the  closed  season  to  offer 
protection  for  domestic  swordfish 
longlining  fix>m  mid-April  through  the 
following  January  was  suggested. 

Response — ^The  period  of  closure  was 
selected  because  the  months  of  June 
through  November  represent  the  peak 
fishing  season  for  domestic  fishermen, 
particularly  swordfish  longliners  and 
recreational  fishermen.  Tlie  desire  of 
domestic  commercial  fishermen  to  have 
further  separation  between  domestic 
and  foreign  gear  for  the  full  extent  of 
their  fishing  season  is  understandable. 
NOAA  also  recognizes  the  need  to 
assure  a  reasonable  opportunity  for 
foreign  fishermen  to  fish  for  tunas 
within  the  FCZ. 

QassificaticHi 

NOAA  prepared  a  regulatory  impact 
review  (RIR),  incorporated  within  die 
amendment,  that  discussed  the 
economic  consequences  and  impacts  of 
the  closure  regulation  to  implement  that 
part  of  Amendment  2  to  the  FMP.  and 
alternative  regulatory  actions.  Copies  jof 
the  RIR  are  available  at  the  above 
address.  Based  on  the  RIR,  the 
Administrate,  NOAA,  has  determined 
that  the  closure  does  not  constitute  a 
major  rule  under  E.0. 12291.  Tlie  RIR 
demonstrates  that  the  closure  complies 
with  the  requirements  of  Section  2  of 
EO.  12291. 

The  closure  will  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  The  FMP  governs  foreign 
nations  fishing  in  the  FCZ,  but  the 
domestic  recreational  industry  and 
commercial  billfish,  tima,  tOefish. 
lobster  and  red  crab  fisheries  will 
benefit  through  anticipated  increased 
recreational  fishing  success,  a  decrease 
in  the  preemption  of  fishing  grounds, 
and  a  reduction  in  the  number  of 
international  gear  conflicts. 

The  RIR  and  Regulatory  Flexibility 
Analysis  (RFA)  are  combined  with  me 
FMP.  The  analysis  discusses  in  general 
terms  and  quantifies,  where  possible, 
the  impacts  of  the  closure.  The 
beneficial  Impact  of  the  closure  cannot 
be  quantified  untU  the  season  is  over: 
however,  die  benefits  are  eiqMcted  to 
include  increased  recieattonal  fishing 


success,  more  efficient  commercial 
fishing  for  small  businesses,  and 
reduced  gear  conflicts  for  small 
businesses.  U.S.  fishermen  and  small 
businesses  are  not  expected  to  incur  any 
compliance  or  reporting  burdens. 

An  environmental  assessment  of 
Amendment  2  was  prepared  under  the 
requirements  of  the  National 
Environmental  Policy  Act  The 
environmental  assessment,  which 
concludes  that  the  Amendment  will  not 
have  a  substantial  environmental 
impact  wu  released  for  public  review 
and  filed  with  the  Environmental 
Protection  Agency  on  July  13, 1982. 

This  rule  contains  no  information 
collection  provisions,  for  the  purposes  of 
the  Paperworic  Reduction  Act,  44  U.S.C 
3501  et  seq. 

The  Japanese  tuna  longline  fishery  is 
currently  being  conducted  off  the 
Atiantic  coast  The  concerned  public 
has  provided  testimony  about  die 
impact  of  this  fishery  on  domestic 
commercial  and  recreational  fisheries. 
The  Assistant  Administrator  finds  that 
this  closure,  if  implemented 
immediately,  would  alleviate  these 
adverse  impacts  during  the  period  of 
this  closure;  this  constitutes  good  cause 
to  waive  the  30-day  delayed 
effectiveness  period  under  the 
Administrative  Procedure  Act  To 
postpone  the  effective  date  on  the  final 
regulations  until  expiration  of  the 
delayed  effectiveness  period  would 
allow  continued  damage  and  loss  of  U.S. 
fishing  gear,  preemption  of  fishing 
grounds,  and  loss  of  fishing 
opportunities  for  U.S.  commercial  and 
recreational  fishermen.  Tlie  effective 
date  is  delayed  ten  days  following 
publication  of  this  rule  to  give  the 
effected  foreign  fishery  the  advance 
notice  required  under  S  611.3(i)(l)  of  the 
foreign  fishing  regulations. 

List  of  Subjects  in  50  CFR  Part  611        _ 

Fish,  Fisheries,  Foreign  relations, 
Reporting  requirements. 

Dated-  September  8. 1982. 

WiOiam  H.  StaveoMia, 

Deputy  AaaiatantAdminiatrator  for  Fisheries, 
Natitmal  Marine  Fisheries  Service. 

PART  611— FOREIGN  RSHINQ 

For  the  reasons  set  out  in  the 
preamble,  50  CFR  Part  611  is  amended 
as  follows: 

1.  The  authority  citation  for  Part  611 
is: 

AudMHUr  16  UA.C  1801  etseg..  unless 
otherwise  noted. 

2.  Secttrais  611.60  and  611.61  are 
amended  by  revising  IS  611.60(d)  and 
611.61(b),  to  read  as  follows: 


f6iijn 


(d)  Opm  ana.  Bxoqit  for  the  doeed 
areas  set  forth  in  para9«idi  (e)  ol  this 
section,  i  611.61(b)  and  1 61li2(b). 
foreign  fishing  authorised  uder  ^s 
subpart  may  be  omducted  in  that 
portion  of  the  FCZ  in  the  Atlantic 
Ocean,  Gulf  of  Mexico,  and  Caribbean 
Sea  beyond  12  nautical  miles  from  d» 
baseline  used  to  measure  die  U.S. 
territorial  sea. 


{611:61 


•'% 


(b)  Area  and  seasons.  (1)  Except  as 
provided  in  paragraph  (b)(2)  of  this 
section,  foreign  fishing  under  thi» 
section  may  be  conducted  throughout 
the  year.  Retention  of  sharks  wiU 
terminate  when  the  apfriicable  national 
allocation  has  been  reached.  The 
closure  provisions  of  {  eil.l5(a)(l) 
through  (a)(7)  do  not  apply  to  thU 
section. 

(2)  From  June  1  through  November  30, 
foreign  vessels  fishing  under  this  section 
for  species  other  than  shaiks,  and 
longline  gear  deployed  from  such 
vessels,  are  prohibited  in  the  area  west 
and  north  of  the  line  defined  by  the 
following  coordinates  in  the  order  listed: 


POW 

NcKtlMNwto 

WMIonglMt 

ii'i^-ao- 

ee-anr 

rrsdtur       

M'Simr 

aittreer 

(ShcmM94*S0W 

HMSudtj 

(FR  Doc  8>-2SlMFU«i»-e-K:  4:47  pn|                    V 

50  CFR  Pi 

art  672 

(DodcetNa  2907-163] 

Qroundflsh  of  ttM  Quif  Of  Alaska; 
CofTSCtlon 

AOCNCv:  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
Commerce. 

action:  Notice  of  in-season  acyustment: 
correction. 


ir:  This  document  corrects  Table 
1  of  50  CFR  672.2a  which  shows  die 
annual  optimum  yield  uid  its 
distribution  for  fish  hi  die  Gulf  of 
Alaska,  at  dw  start  ^eacfa  year.  A 
document  published  at  47  FR  27862  Qune 
28, 1962)  announced  certain  reserve 
releases  for  Gulf  of  Alaska  groimdfish 


40442      Federal  RegUtw  /  Vol.  47.  No.  178  /  Tuesday,  September  14.  1982  /  Rules  and  Regulations 


species;  it  also  inadvertently  revised 
certain  numbers  in  Table  1. 

The  codified  Table  1  should  not  have 
been  revised.  Table  1  is  hereby 
corrected  to  read  as  that  published  in 
the  final  rule  appearing  at  47  FR  23936 
(June  2. 1982). 

RM  RNrrHCR  INFORMATION  CONTACT: 
Robert  W.  McVey  (Directs,  Alaska 
Region,  National  Marine  Fisheries 
Service).  907-586-7221. 

Uat  of  Subjects  in  50  CFR  Part  672 

Fish,  Fisheries.  Reporting 
requirements. 

Dated:  September  8, 1962. 

Rob«t  K.  Cnmrell. 

Deputy  Executive  Director,  National  Marine 
Fisheries  Service. 

PART  672— GROUNDFISH  OF  THE 
GULF  OF  ALASKA 

Accordingly,  NOAA  corrects  Table  1 
of  50  CFR  672.20  to  read  as  it  was 
pubUshed  at  47  FR  23939  (June  2, 1982). 
(16U.S.C.  ISOlefse?.) 

(FR  Doc  (2-^173  PiM  9-13-82;  ft45  am] 
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TNt  Motion  of  the  FEDERAL  REGISTER 
contain*  notices  to  tiw  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  nolioes 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  njle 
maldng  prior  to  the  adoption  of  the  final 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Mariceting  Service 

7CFR  Part  180 

Plant  Variety  Protection  Board 
Meeting 

AOCNCV:  Agricultural  Marketiiig  Service. 

USDA. 

action:  Notice  of  meeting. 

summary:  The  Plant  Variety  Protection 
Board  (1)  advises  th^Secretary 
concerning  the  adoption  of  rules  and 
regulations  to  facilitate  the  proper 
admistration  of  the  Act  (2)  makes 
advisory  decisions  for  the  Secretary  on 
appeals  from  the  refusal  of  applications 
by  the  Commissioner,  and  (3)  advises 
die  Secretary  on  any  other  program 
matters. 

Mattns  To  Be  Considered 

(1)  Report  of  plant  variety  protection 
functions  and  status. 

(2)  Review  Plant  Variety  Protection 
(PVP)  Office  operations  and  discuss 
means  to  improve  efiSciency  and  reduce 
costs. 

(3)  Develop  measures  to  make  PVP 
self-funding. 

(4)  Consider  changes  in  reciprocity 
arrangement  with  oOier  countries. 

(5)  Consider  change  in  regulations  to 
conform  to  the  International  Union  for 
the  Protection  of  New  Varieties  of  Plants 
(UPOV)  by  extending  the  eligibiUty 
period  as  it  applies  to  foreign  varieties. 

(6)  Consider  changing  size  of  the 
Board. 

[7]  Other. 

This  notice  is  required  under  AMS 
Instruction  109-1,  Rev.  1. 

DATK  September  28. 1982, 9:30  ajn.  to 
4K)0  pjn.;  September  29. 1982. 9:30  ajn. 
to  4.-00  p  jn. 

ADomta:  U.S.  Department  of 
Agriculture.  Room  2000,  South  Building, 
14th  and  Independence  Avenue,  S.Wh 
Washington.  D.C  20250. 

MR  MRTMBI MTOMMATION  CONTACT: 

Dr.  Kenneth  H.  Evans.  Executive 


Secretary.  Plant  Variety  Protection  * 
Board.  National  Agricultural  Library 
Building,  Beltsville.  Maryland  20705 
(301/344-2518). 

SUPPLEMENTARY  INRMMCTION:  The 
authority  for  the  Plant  Variety 
Protection  Board  is  provided  under 
section  7  of  the  Plant  Variety  Protection 
Act  of  December  24, 1970  (84  Stat  1542) 
(7  U.S.C.  2321  et  seq.). 
%ViIlkmT.Maiiley, 

Deputy  Administrator,  Maiketii^  Pro-am 

derations. 

September  10, 19S2. 

|FR  Doc.  8Z-Z64ae  PUed  9-13-B2:  IftSS  ^ 
BUJNQ  CODE  t410-02-M 


Food  and  Nutrition  Service 

7  CFR  Parts  272  and  273 
[Amdt  No.  22S] 

Food  Stamp  Program:  Energy 
Assistance  and  Restoration  of  Lost 
Benefits 

agency:  Food  and  Nutrition  Service. 

USDA. 

action:  Proposed  rule. 


Monday  thnro^  Friday)  at  3101  Park 
Crater  Drive.  Alexandria.  Vii^ginia. 
RoomTOB. 


r.  This  action  would  amend 
Food  Stamp  Program  regulations  to 
ensure  that  the  income  and  resource 
exclusion  for  State  and  local  energy 
assistance  is  provided  only  for  bona  fide 
energy  assistance  programs.  In  addition, 
the  proposed  rule  would  limit 
restoration  of  lost  benefits  to  a  one  year 
period,  including  judicial  action 
resulting  in  a  household's  entitlement  to 
lost  benefits.  These  changes  are  called 
for  in  the  Food  Stamp  and  Commodity 
Distribution  Amendments  of  1981  (Pub. 
L  97-08)  (1981  Amendments)  and  are 
intended  to  reduce  program  costs,  waste 
and  abu^. 

OATlfT>)mments  must  be  received  on  or 
before  November  15, 1982  to  be  assured 
of  consideration  in  the  final  rulemaking 
process. 

Aoornss:  Comments  should  be 
submitted  to  Thomas  O'Connor. ' 
Supervisor.  Policy  and  Regulations 
Section.  Family  Nutrition  Programs. 
Food  and  Nutrition  Service,  USDA. 
Alexandria.  Virginia  22302.  All  written 
comments  will  bis  open  to  public 
inspection  at  the  office  of  the  Food  and 
Nutrition  Service  during  regular 
business  hours  (8:30  a  jn.  and  biOO  pan.. 


IkTION  OONTACTt 
If  you  have  any  questions,  contact  Mr. 
O'Connor  at  the  above  address  or  by 
telephone  at  (703)  756-3429. 


Pspetwoik  Reduction  Ad 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1980  (44  HSJC  3507), 
the  reporting  or  recordkeeping 
provisions  that  are  included  in  this 
proposed  rule  will  be  submitted  for 
approval  to  the  Office  of  Management 
and  Budget  (OMB).  They  will  not  be 
effective  until  OKffl  approval  has  been 
obtained. 

Classification 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12291  and 
Secretary's  Memorandum  No.  1512-1 
and  has  been  classified  "not  major".  The 
proposed  rule  will  not  have  an  annual 
effect  on  the  economy  of  $100  million  or 
more,  nor  is  it  likely  to  result  in  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal  State  or  local  government 
agencies  or  geographic  regions.  This 
proposed  rule  would  not  ^ect  the 
business  community  and  would  not 
result  in  significant  adverse  effects  on 
competition,  employment  investment 
productivity,  innovation  or  the  ability  of 
United  States-based  enterprises  to 
compete  with  foreign-based  enteiprises 
in  domestic  or  export  maricets.  Adoption 
of  this  proposal  would  to  some  extent 
reduce  program  costs,  waste  and  abuse 
by  requiring  more  careful  scrutiny  of 
excluded  State  or  local  eneigy 
assistance. 

Regulatory  Flexibility  Act 

This  proposed  rule  has  also  been 
reviewed  in  relation  to  the  requirements 
of  the  Regulatory  Flexibility  Act  of  1080 
(Pub.  L  98-354. 94  Stat  1164.  Septembw 
19. 1960).  Samuel ).  Cornelius, 
Administrator  of  Uie  Food  and  Nutrition 
Service,  has  certified  that  this  action 
would  not  have  a  significant  economic 
impact  on  a  substantial  numbw  of  small 
entities.  The  proposed  changes  would 
affect  State  agencies,  some  State  and 
local  legislatures,  and  a  relatively  niAU 
number  of  food  stamp  recipients. 
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Background 

The  first  rules  excluding  energy 
assistance  pajrments  from  being 
considered  as  household  resources  or 
income  in  the  Food  Stamp  ftogram  were 
issued  on  February  28, 1980.  This 
exclusion  was  made  necessary  by  die 
Department  of  Interior  and  Related 
Agencies  Appropriations  Act  of  197B 
(Pub.  L.  95-128.  enacted  on  November 
27, 1979).  This  Act  established  an  energy 
assistance  allowance  to  be  provided 
through  the  Community  Services 
Administration.  The  Act  stipulated  that 
the  energy  assistance  provided  to 
households  could  not  be  counted  as   - 
resources  or  income  in  any  other 
pubUcly  assisted  income  tested  program. 

Congress  enacted  two  provisions 
during  1980  affecting  the  energy 
assistance  exclusion.  The  first  was  in 
the  Crude  Oil  and  Windfall  Profit  Tax 
Act  of  1980  (Pub.  L.  98-223.  April  2a 
1980).  Htle  in  of  this  Act  entitled  the 
Home  Energy  Assistance  Act  of  1980. 
created  the  Low-Income  Energy 
Assistance  Program.  This  Act 
specifically  excluded  increases  in  public 
assistance  grants  intended  to  meet 
increased  home  energy  costs  from 
consideration  as  resources  or  income  in 
the  Food  Stamp  Program.  Before  this 
exclusion  could  be  inq>lemented. 
however,  the  second  of  the  1980  energy 
Assistance  exclusion  provisirais  was 
enacted  on  May  26, 198a  in  die  Food 
Stamp  Act  Amendments  of  198a 
Superseding  all  of  the  earlier  exclusions, 
the  new  provision  excluded  "any 
payments  or  allowances  made  under 
any  Federal.  State,  or  local  laws  for  the 
purpose  of  iffoviding  energy  assistance." 
(See  section  102.  Pub.  L  98-2«9.) 

The  statutory  language  of  the  1980 
Amendments  dearly  excludes  as 
household  income  and  resources  any 
payments  which  are  made  separately 
and  are  identified  as  energy  assistance. 
However,  establishing  an  exclusion  for 
payments  which  are  combined  with 

Ebllc  or  general  assistance  (PA  or  GA] 
s  proven  more  problematic.  (Under 
current  regulations,  PA  means  Aid  to 
Families  with  Dependant  Children,  and 
GA  means  any  cash  assistance  financed 
by  State  or  local  funds.)  The  legislatiYe 
record  on  the  1980  Amendments  shows 
that  Congress  was  aware  of  this 
proMem.  In  House  of  Representative 
Report  No.  96-788  (p.  123).  Uw  House 
Agrtedtiire  Cmnmittee  stated  that. 
"Where  energy  assistanGe  provided 
throa8htlMaee,inpartorin1otal.of     ' 
FedmL  State,  or  local  funds  flowing 
from  PedaraL  State,  or  local  laws  not 
specifically  dealing  wHh  energy 


assistance  is  concerned,  such  as  Aid  to 
Families  with  Dependent  Children  or 
General  Assistance,  the  Committee  also 
intends  to  guarantee  excludability 
provided  the  Department  is  satisfied 
that  the  hicrease  in  benefits  awarded  by 
th^tate  or  local  government  (either  on 
a  matching  basis  with  the  Fedml 
Government  or  on  its  own)  is.  in  fact  an 
energy  assistance-related  increase  and 
not  simply  a  general  welfare  increase 
that  would  have  occurred  even  were 
energy  costs  not  a  factor  and  that, 
therefore,  should  be  viewed  as  income 
for  food  stamp  purposes." 

In  implementing  the  exclusion,  the 
Department's  poUcy  has  been  that  when 
energy  assistance  payments  are 
commingled  with  other  grant  payments, 
they  are  excludable  only  to  the  extent 
that  the  energy  assistance  is  truly 
energy  cost-related.  However,  the  rules 
have  not  clearly  stated  the  criteria  to  be 
considered  in  deciding  excludability.  As 
a  result,  there  has  been  some  confusion 
among  State  agencies  regarding  the 
exclusion.  With  these  problems  in  mind. 
Congress  enacted  new  enei^gy 
assistance  provisions  in  the  1981  food 
stamp  amendments.  Sec.  130a  95  Stat 
1283,  December  22. 1981  (Pub.  L  97-98). 

Proposed  Changes 

Section  1306  of  the  1981  amendments 
revised  the  provisions  for  excluding 
energy  assistance  in  two  ways.  Both  of 
these  changes  affect  only  State  and 
local  energy  assistance.  The  first  change 
incorporates  into  the  statute  the  existing 
regulatory  requirement  that  State  and 
local  energy  assistance  must  be 
designated  as  such  in  State  or  local  law 
to  qualify  for  the  exclusion,  lie  second 
statutory  change  provides  that  the 
Secretary  must  be  satisfied  that  State  or 
local  eneigy  assistance  payments  are 
calculated  on  the  basis  of  seasonal  need 
over  an  aggregate  period  not  to  exceed 
six  months.  For  example,  energy 
assistance  calculated  to  help  meet 
energy  costs  for  four  winter  months  and 
two  summer  months,  or  for  six  winter 
months,  would  qualify  for  the  exclusion. 
In  addition,  the  1981  amendments 
specificaUy  allow  that  the  payments  or 
allowances  (bichiding  tax  credits)  do  not 
have  to  be  paid  out  on  a  seasonal  basis 
if  it  would  be  impractical  to  do  so.  State 
and  local  agencies  may  average  their 
energy  assistance  payments  throo^  the 
year,  even  though  the  assistance  levels 
must  be  calculated  based  on  ■tmim*! 
eneigy  needs. 

This  proposed  rule  would  implemrat 
the  1982  amendments  and  claitiy  the 
Department's  policy  regarding  the 
treatment  of  eneigy  assistance  wUch  is 
combined  vrtth  other  assistanGe 


payment!.  The  foDowing  discussion 
explains  the  proposed  changes. 

The  proposed  rule  would  stipulate 
that  State  or  local  energy  assistance 
which  is  to  be  excluded  must  be  clearly 
identified  in  State  or  local  law.  State 
legislatares  or  local  government  councils 
could  make  such  designations  in  various 
ways.  They  may  designate  a  specific 
amoimt  of  eneigy  assistance  per 
household,  or  authorize  appropriation  of 
a  specific  amotmt  for  energy  assistance. 
They  also  may  comply  by  designating  in 
law  the  method  to  be  used  in  computing 
the  amount  of  energy  assistance  to  be 
provided  to  needy  households.  Excluded 
energy  assistance  may  be  in  the  form  of 
payments,  allowances,  or  tax  credits. 
However  the  designation  is  made,  it 
would  have  to  state  explicitly  that  Uie 
assistance  is  being  providied  to  help 
households  meet  their  eneigy  needs. 

The  proposed  rule  also  would  provide 
that  State  or  local  energy  assistance 
which  is  to  be  excluded  must  be 
calculated  as  if  it  will  be  provided  on  a 
seasonal  basis  for  a  period  not  be 
exceed  an  aggregrate  of  six  months. 
State  agencies  may  calculate  their 
eneigy  assistance  levels  for  different 
seasons  during  the  year,  as  long  as  the 
aggregate  period  the  assistance  is 
intended  to  cover  is  six  months  or  less. 
However,  the  proposed  rule  would  allow 
exclusion  of  energy  assistance  payments 
which  are  averaged  and  made  over  a 
longer  period  because  it  would  be 
administratively  impractical  to  make 
payments  on  a  seascmal  basis. 

To  demonstrate  compliance  with 
these  requirements,  the  State  agency 
would  be  required  to  submit  to  FNS 
documentation  of  the  method  of 
calculation  of  energy  assistance  levels. 
This  requlmnent  reflects  the  clear  intent 
of  Congress  as  stated  by  Congressman 
RinhnuHid,  the  manager  of  the  1961 
amendments  in  the  House  ci 
Representatives,  when  he  presented  the 
conference  report  for  the  1981 
amendments.  He  said.  "Thus,  the  State 
or  local  government  would  have  to 
demonstrate  by  reference  to  studies, 
reports,  and  the  like  that  it  made  a  good 
faith  effort  to  evaluate  a  typical 
household's  increased  eneigy  utility 
needs  during  a  period  or  periods  of  six 
months  or  less  in  the  calendar  year  a'"^ 
developed  the  energy  assistance 
'payment'  or  'allowance'  in  light  of  such 
analysis.''  (See  127  Cong.  Rec.  R  9878. 
December  18, 1981.)  Prior  to  excludJng 
any  SUte  or  local  energy  assistance,  the 
State  agency  woidd  have  to  satisfy  FNS 
that  audi  "good  faidi  efforts"  have  been 
made. 

The  proposed  provlaions  described 
above  woaJd  faaplement  the  i 
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■saistance  provlsioii  of  die  1961 
amendments.  In  making  diete 
amendments.  Congress  intended  to 
ensure  that  the  exclusion  is  limited  to 
bona  fide  energy  assistance.  The 
amendments  were  designed  in  part  to 
close  a  loophole  left  open  by  eiulier 
provisions.  Under  the  eariier  provisicms. 
State  agencies  could  have  allowed  the 
excluaion  of  portions  of  their  PA  or  GA 
grants  simply  by  improperly  using  the 
energy  assistance  designation.  For 
example,  a  State  or  local  agency  could 
designate  a  large  portion  of  its  exis^^ 
general  assistance  grants  as  energy      ) 
assistance.  Because  this  would  exclude 
a  large  portion  of  the  grants  bom  being 
counted  as  income,  it  would  cause  a 
significant,  periiaps  unjustified,  increase 
in  food  stamp  benefits.  In  doing  this,  the 
State  or  local  agency  would  not  actually 
provide  increased  assistance  to 
households  for  their  energy  costs,  yet  it 
would  shift  higher  costs  to  the  federal 
government,  llie  two  new  statutory 
provisions  should  help  to  close  this 
loophole. 

llie  legislative  record  clearly 
indicates  that  Congress  also  intends  that 
a  "purpose  test"  be  applied  to  eiuure 
that  the  exclusion  is  provided  only  for 
bona  fide  energy  assistance.  This  test  is 
to  be  used  to  ascertain  whether  or  not 
the  State  or  local  assistance  to  be 
excluded  actually  has  been  established 
for  the  specific  purpose  of  helping 
households  to  meet  increasing  home 
energy  costs.  The  purpose  test  is  of 
particular  value  in  assessing  energy 
assitance  which  is  provided  in 
combination  with  other  assistance 
payments. 

The  concept  of  the  purpose  test  is  not 
new  to  the  program.  Since 
implmentation  of  the  energy  assistance 
exclusion  of  the  Food  Stamp  Act 
Amendments  of  1980,  the  FNS  policy  has 
been  that  State  and  local  energy 
assistance  must  pass  the  purpose  test 
When  Congressman  Richmond 
presented  the  conference  report  he 
stated,  "with  respect  to  State  or  local 
payments,  the  purpose  test  of  May  1980 
continues  to  govern.  *  *  *"  While  the 
purpose  test  has  been  a  part  of  program 
policy,  it  has  not  been  explidty 
addressed  in  program  regulations.  Tliis 
proposed  rule  would  incorporate  the 
purpose  test  policy  in  the  regulations. 

lie  proposed  rule  would  require  diat 
State  agencies  submit  documentation, 
for  RifS  approval,  demonstrating  that 
the  assistance  meets  the  purpose  test 
To  provide  guidance  on  how  to  satisfy 
the  purpose  test  the  proposed  rule 
identifies  a  number  oif  factors  wfaidi 
FNS  would  consider  as  indicators  that 
the  energy  assistance  should  be 


exdnded.  Hie  list  of  iadon  in  die 
propoeed  rule  is  not  aU-in^iaive.  State 
agoides  may  submit  odier  kinds  of 
documentation  to  demonstrate  the 
pmpose  of  die  asristance.  At  the  same 
time,  die  existence  of  any  one  or  all  of 
these  factors  would  not  necessarily 
guarantee  that  FNS  would  approve  the 
exclusion.  The  list  of  factors  is  intended 
sinqily  to  provide  guidance  to  State 
agencies  regarding  the  types  of 
considerations  which  affect  FNS' 
consideration  of  whether  die  purpose  of 
a  payment  or  aUowance  is  to  help 
households  meet  increasing  home 
energy  costs. 
The  factors  include  theibllowing: 

1.  The  State  or  local  energy  assistance 
is  not  limited  to  households  which 
receive  PA  or  GA. 

2.  The  energy  assistance  is  provided 
only  to  households  which  actually  incur 
home  energy  costs. 

3.  If  the  energy  assistance  payments 
are  combined  with  other  assistance 
payments,  such  as  PA  or  GA.  the  energy 
assistfince  results  in  an  increase  in  total 
assistance  (not  counting  food  stamps)  to 
the  household  when  comptired  to  the 
assistance  level  as  of  the  first  day  of  the 
State  or  local  legislative  session  during 
which  the  eneigy  assistance  is 
authorized  or  increased. 

4.  The  energy  assistance  level  reflects 
the  results  of  studies,  surveys,  or  reports 
evaluating  home  energy  costs. 

5.  The  energy  assistance  payments  are 
made  separately  bom  any  other 
assistance  payments. 

In  summation,  the  proposed  rule 
would  require  State  agencies  to  submit 
diree  kinds  of  documentation  regarding 
State  or  local  energy  assistance  prior  to 
providing  a  resource  and  income 
exclusion.  State  agencies  would  have  to 
document:  (1)  That  State  or  local  law 
designates  the  payments  or  allowances 
as  energy  assistance;  (2)  that  the 
pasrments  or  allowances  are  calculated 
as  if  provided  on  a  seasonal  basis  for  an 
aggregate  period  of  not  more  than  six 
months,  and  if  necessaiy.  the  reasons 
for  providing  the  assistance  over  a 
period  of  more  than  six  months;  and  (3) 
that  the  assistance  is  provided  for  die 

Surpose  of  helping  low-income 
oiueholds  to  meet  home  eneigy  costs. 
FNS  would  review  the  documentation 
submitted  by  the  State  agency  and,  if 
the  tfarae  requirements  have  been  met 
would  inform  the  State  agency  that  the 
State  or  local  energy  assistance  may  be 
excluded.  (See  7  CFR  273.8j[e)(14)  and 
273.9(c)(ll)). 

Restoration  of  Lost  BaodHs 

Section  1320  of  the  1981  amendments 
contains  two  provisions  wfaic^  address 
the  restoratton  of  lost  ben^ts.  The  first 


provWoo  (Sectiao  U20(a))  states  diat 
allotments  shaO  not  be  restated  for  angr 
period  of  time  logger  than  one  year  prior 
to  the  date  the  State  agency  reoehrwl  a 
request  for  restoration  or  the  State 
agency  is  notified  or  odierwise 
discovers  a  loes  has  occuned.  The 
cmrent  regulations  specify  a  one  year 
limit  in  all  situations  except  when 
benefits  are  restored  as  a  result  off  a 
reversal  of  a  fraud  disquaUficatimi 
penalty.  In  the  situation  of  a  reversed 
fraud  disqualification  penalty,  the 
current  regulations  do  not  place  a  time 
limit  on  the  restoration  of  benefits. 
These  proposed  rules  reflect  the 
mandate  of  the  1981  amendments  of  a  12 
month  limit  on  aU  restoration  of  lost 
benefits.  The  second  provision  in  the 
1981  amendments  (Section  13ao(b)) 
concerns  restoration  of  lost  benefits 
based  on  a  judicial  determination  that 
benefits  were  wrongfiilly  denied. 

Current  regulations  at  7  CFR  273.17 
require  State  agencies  to  compute  the 
amount  of  benefits  to  be  restored  fitim 
the  most  recent  of  the  following  three 
dates:  the  month  the  State  agency  was 
notified  by  the  household  or  by  another 
person  or  agency  in  writing  or  orally  of 
the  possible  loss  to  that  household;  the 
month  the  State  agency  discovered  the 
loss  in  the  normal  course  of  business:  or, 
the  date  the  household  requested  a  fair 
hearing  to  contest  the  adverse  action 
wich  resulted  in  the  loss.  These 
proposed  rules  simplify  these 
instructions.  In  all  situations  other  than 
when  a  judicial  action  is  involved,  the 
one  year  limit  will  be  computed  from 
either  the  date  the  State  agency  receives 
a  request  frtim  the  household  for 
restoration  or  the  date  the  State  agency 
is  notified  or  otherwise  discovers  tliat  a 
loss  to  a  household  has  occurred, 
w^chever  occurred  first  When  a 
judicial  action  finds  that  lost  benefits 
are  due,  then  lost  benefits  would  be 
computed  for  the  one  year  prior  to 
initiation  of  the  court  action.  However,  if 
the  court  action  is  a  review  of  a  State 
agency  hearing,  lost  benefits  would  be 
computed  from  the  date  the  State 
agency  was  firat  notified  of  the  loss.  In 
any  event  restoration  can  never  be  for 
more  than  one  year  frvm  when  the  State 
agency  is  notified  or  discovers  the  loss, 
v^diever  oocoired  first  (See  7  CFR 
273.17(a)  and  (e)). 

State  or  local  governments  would  be 
required  to  bring  their  energy  assistanoe 
programs  into  compliance  with  tlie  new 
provisions  within  rix  months  of 
publication  of  the  flaal  rale.  If  State  or 
local  governments  fail  to  meet  this 
deadlhie,  their  eneigy  asalstanoe  woold 
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no  longer  be  excludable.  The  six  month 
deadline  is  indicated  in  the  Conference 
Report  on  the  1981  Fann  Bill.  It  is 
intended  to  provide  State  and  local 
legislatures  sufficient  time  to  revise  their 
taws  and  programs  as  necessary. 
Following  publication  of  the  final  rule, 
State  or  local  energy  assistance  which  is 
not  already  being  excluded  would  not 
be  approved  for  exclusion  unless  it  is 
established  in  compliance  with  the  new 
provisions. 

The  new  provisions  concerning 
restoration  of  lost  benefits  shall  be 
i.Tiplemented  no  later  than  120  days 
following  publication  of  the  final  rule. 

List  of  Subjects 


7  CFR  Part  272 

Alaska.  Civil  rights.  Food  stamps. 
Grant  programs — Social  programs. 
Reporting  and  recordkeeping 
requirements. 

7  CFR  Part  273 

Administrative  practice  and 
procedure.  Aliens.  Claims,  Food  stamps, 
Fraud.  Grant  programs — social 
programs.  Penalties,  Reporting  and 
recordkeeping  requirements.  Social 
Security,  Students. 

Accordingly,  it  is  proposed  that  7  CFR 
Parts  272  and  273  be  amended  as 

follows: 

PART  272— REQUIREMENTS  FOR 
PARTICIPATING  STATE  AGENCIES 

In  9  272.1,  a  new  Subparagraph  (46)  is 
added  to  paragraph  (g)  to  read  as 

follows: 

§272.1    General  tsniw  and  oondmona. 


[g]  Iwplementolion.  *  *  ' 
(46)  Amendment  225.  The  State 
agency  shall  obtain  FNS  approval  for 
the  exclusion  of  energy  assistance 
provided  under  any  State  or  local 
program,  in  accordance  with  the  criteria 
set  forth  in  sections  273.8(e)(14)  and 
273.9(c)(l  1 ).  wi  thin  six  months  of  the 
date  of  publication  of  the  final  rule. 
State  or  local  energy  assistance  which  is 
not  approved  during  this  six  month 
period  shall  cease  to  be  excluded  at  the 
end  of  the  period.  The  new  provisions" 
concerning  restoration  of  lost  benefits  in 
sections  273.17  (a)  and  (e)  shall  be 
implemented  no  later  than.  120  days 
following  publica  tion  of  the  final  rule. 

2.  In  272^  paragraph  (a)(bc)  is 
amended  by  removing  the  wtnxls 
"|273J(eKllMvlii)  and  1 273.»(cMlO)(vr. 
and  inserting  in  lieu  therof  the  wcnde 
■*|273J(«X14)  and  i273J(cXll)". 


PART  273-CERTIFICATIOM  OF 
EUGIBl^  HOUSEHOli>S 

3.  In  S  273.a  paragraph  (e)(ll)(viii)  is 
removed,  paragraphs  (e](11)  (ix)  and  (x) 
are  redesignated  as  (e}(ll)(viii)  and 
(p)(11)(ix),  respectively:  and,  a  new 
paragraph  (e)(14)  is  added  to  read  as 
follows: 

§  273.9    Resource  ettgitXIlty  startdards. 


[e]  Exclusions  from  resources.  *  *  * 
(14)  Elnergy  assistance  payments  or 

allowances  excluded  as  income  under 

5  273.9(c)(11). 

«  •  *  •  * 

4.  In  S  273.9  paragraplUc)(10)(v)  is 
removed  and  paragraphs  (c)(10)(vi), 
(vii),  Iviii),  (tx),  and  (x)  are  redesignated 
as  (c)llO)(v),  (vi),  (vii).  (viii),  and  (ix). 
respectively;  and  a  new  paragraph 
(cjini  is  added  to  read  as  follows: 

§  273.9    Income  and  deductkNie. 


(c)  Income  exclusions.  *  *  * 
(11)  Payments  or  allowances  made 
under  any  Federal  law  for  the  purpose 
of  providing  energy  assistance.  In 
addition,  any  payments  or  allowances, 
including  tax  credits,  under  State  or 
local  law  which  are  made  for  the 
purpose  of  providing  energy  assistance 
shall  be  excluded  from  consideration  as 
income,  provided  that  FNS  has 
approved  the  exclusion  of  such 
payments  or  allowances.  Such  payments 
shall  include  but  not  be  limited  to 
assistance  which  is  combined  in  a  single 
payment  with  PA  or  GA.  The  State 
agency  shall  submit  documentation  to 
FNS  to  show  that  the  State  or  local 
energy  assistance  to  be  excluded  meets 
the  following  requirements: 

(i)  The  State  or  local  payments  or 
allowances  are  made  for  the  purpose  of 
providing  energy  assistance  to 
households.  Factors  which  may 
establish  to  FNS'  satisfaction  that  the 
purpose  of  the  payments  or  allowances 
is  to  provide  energy  assistance  include, 
but  are  not  limited  to: 

(A)  The  energy  assistance  is  not 
limited  to  households  which  receive  PA 
orGA: 

(B)  The  energy  assistance  is  provided 
only  to  households  which  actually  incur 
home  energy  costs; 

(C)  If  the  energy  assistance  payments 
are  combined  with  other  assistance 
payments,  such  as  PA  or  GA,  the  energy 
assistance  results  in  an  increase  in  total 
assistance  to  the  household  (not 
counting  food  stampa)  when  compared 
to  the  assistance  level  as  of  the  first  day 
of  the  State  or  local  legislative  seasion 
during  which  the  energy  assistance  is 
authtvized  or  increased; 


(D)  The  energy  assiclance  is  based  on 
studies,  surveys,  or  reports  evakistinf 
home  energy  cosia.  The  encrmr 
assistance  levels  should  ke curcciljr  4ie4 
to  the  findings  of  such  ctudies,  surveys, 
or  reports;  and. 

(E)  The  enen?y  assistance  payments 
are  made  separately  from  any  other 
assistance  payments. 

(ii)  The  paymeitts  oreUewances  are 
clearly  identified  in  State  or  local  law  as 
energy  assistance,  distinct  from  other 
assistance:  and 

(iii)  The  levels  of  State  or  local  energy 
assistance  payments  or  allowancea  are 
calculated  based  on  the  seasonal  home 
energy  needs  of  typical  households  over 
an  aggregate  period  not  exceeding  six 
months  per  year.  If  the  State  or  local 
energy  assistance  is  actually  provided 
over  a  period  longer  than  this  aggregate, 
then  the  State  agency  shall  document 
the  reasons  why  it  is  administrativeljr 
infeasible  or  impracticable  to  provide 
the  energy  assistance  within  the 
aggregate  period  on  which  it  is  based. 
*        *        *        •        • 

5.  In  §  273.17,  paragraph  (a)(1)  is 
revised,  paragraph  (a)(2)  is  redesignated 
as  (a)(3),  a  new  paragraph  (a)(2)  is 
added,  and  paragraph  (e)  is  revised,  The 
changes  read  as  follows: 

S  273. 1 7    Restoration  of  lost  t>enema. 

(a)  Entitlement.  (1)  The  State  agency 
shall  restore  to  households  benefits 
which  were  lost  whenever  the  loss  was 
caused  by  an  error  by  the  Slate  agency 
or  by  a  fraud  disqualification  which  was 
subsequently  reversed  as  specified  in 
paragraph  (e)  of  this  section,  or  if  there 
is  a  statement  elsewhere  in  the 
regulations  specifically  stating  that  the 
household  is  entitled  to  restoration  of 
lost  benefits.  Benefits  shall  be  restored 
for  not  more  than  12  moni.hs  prior  to 
whichever  of  the  following  occurred 
first: 

(i)  The  date  the  State  ai!ency  receives 
a  request  for  restoration  from  a 
household;  or 

(ii)  The  date  the  State  agency  is 
notified  or  otherwise  discovers  that  a 
loss  to  a  household  ^af  occurred. 

(2)  The  State  agency  shall  restore  to 
households  benefits  which  were  found 
by  any  judicial  action  to  have  been 
wrongfuUy  withheld.  If  ih*  judicial 
action  is  the  first  action  the  recipient 
has  taken  to  obtain  rcitoratioa  of  lost 
benefits,  then  benefits  shall  be  restored 
for  a  period  of  not  mere  than  12  months 
from  the  date  the  court  Bction  was 
initiated.  When  the  Judicial  action  is  a 
review  of  a  State  agency  sdion,  the 
benefits  shall  be  restored  for  a  period  of 
not  more  than  12  months  fVeim 'the  first 
of  followring  dates: 
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(i)  The  date  the  State  agency  receives 
a  request  for  restoration; 

(ii)  If  no  request  for  restoration  is 
received,  the  date  die  fair  hearing  action 
was  iiutiated;  but 

(iii)  Never  more  dian  one  year  from 
when  the  State  agency  is  notified  of.  or 
discovers,  the  loss. 

(e)  Lost  benefits  to  individuals 
disqualified  for  misrepresentation  or 
fraud.  Individuals  disqualified  for 
intentional  misrepresentation  or  fraud 
are  entitled  to  restoration  of  any 
benefits  lost  dunng  thl>  months  that  they 
were  disqualified,  not  to  exceed  12 
months,  only  if  thp  deasion  which 
resulted  in  disquahfication  is 
subsequently  reversed.  For  example,  an 
individual  would  not  be  entitled  to 
restoration  of  lost  benefits  for  the  period 
of  disqualification  based  solely  on  the 
fact  that  a  aiminal  conviction  could  not 
be  obtained,  unless  the  individual 
successfully  challenged  the 
disqualification  period  imposed  by  an 
administrative  disqualification  in  a 
separate  court  action.  For  each  month 
the  individual  was  disqualified,  not  to 
exceed  12  months,  the  amount  to  be 
restored,  if  any,  shall  be  determined  by 
comparing  the  allotment  the  household 
received  with  the  allotment  the 
household  would  have  received  had  the 
disqualified  member  been  allowed  to 
participate.  If  the  household  received  a 
smaller  allotment  than  it  should  have 
received,  the  difference  equals  the 
amount  to  be  restored. 
•       *       •       *       •  ' 

(91  Stat  958  (7  U.S.C.  2011-2029)) 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.551,  Food  Stamps) 

Dated:  September  S,  1982. 
Robert  E.  Leard, 
Associate  Administrator. 

(FR  Doc  St-ZSOOB  PUad  9-l»-<2: 8:45  am] 
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Agricultural  Marketing  Servica 

7CFR  Part  989 

Raiaina  Producad  From  Qrapaa  Qroam 
m  waaionaa!  iTopoaaa  I'laiwiiaiaiy 
rrw  ana  tivaarva  I'arcaniajai  ror  ma 
1982-83  Crop  Yaar 

AQENCV:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Proposed  rule. 


r.  This  proposal  invites  written 
comments  on  preliminary  marketing 
percentages  for  Natural  (sun-dried) 
Seedless  raisins  fivm  the  1962 
production.  The  estimated  1082 
production  of  such  raisins  is  in  excess  of 


domestic  and  Westein  Hemisphere 
market  needs,  and  the  proposal  is 
intmded  to  tailor  the  supply  to  these 
needs.  Excess  supplies  would  be 
available  pnmarily  for  sale  to  handlers 
for  use  as  free  tannage,  and  for  export  to 
approved  niuntnes  outside  tiie  Western 
Hemisphent 

DATi:  (Uimmentu  must  he  received  by 

October  12  lflR2 

Proposed  Rflecnve  Dates:  August  1. 

1982.  thniugn  luly  31  Itllfif 

ADOWtK.  Send  twi>  uipies  of  comments 

to  the  Heunng (Herk.  ITS  Department  of 

Agriculture  RiN»m  1IV77  South  Building, 

Washington  I)  C  20250.  where  they  will 

be  available  for  pubhc  inspection  during 

busmess  hours 

RM  RMTNUI  IMTOmSATlOW  OONTACR 

).  S.  Miller.  Chief  Specialty  Crops 

Branch.  Fruit  and  Vegetable  Division, 

AMS,  USDA,  Washington,  D.C  20250. 

(202)  447-5697. 

SUPPLEMENTARY  INFOMIATION:  The 

proposed  rule  has  been  reviewed  under 

USDA  guidelines  implementing 

Executive  Order  12291  and  Secretary's 

Memorandum  No.  1512-1  and  has  been 

classified  a  "nonmajor"  rule  under 

criteria  contained  therein. 

William  T  Manley,  Deputy 
Administrator,  Agricultural  Marketing 
Service,  has  determined  that  this  section 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  because  it  would  result  in  only 
minimal  costs  being  incurred  by  the  20 
regulated  handlers. 

).  S.  Miller  has  determined  that  an 
emergency  situation  exists  which 
warrants  less  than  a  60-day  comment 
period.  Producers  are  beginning  to  dry 
grapes  into  raisins,  and  handlers  will 
begin  acquiring  Natural  (sun-dried) 
Seedless  raisins  from  the  1982  crop  soon 
for  processing  and  marketing.  Therefore, 
producers  and  handlers  must  know  as 
soon  as  possible  what  preliminary 
marketing  percentages  will  apply  to  the 
1982  crop  so  they  can  plan  their 
operations  accordingly. 

The  proposal  is  to  designate  a 
preliminary  free  tonnage  percentage  for 
Natural  (sun-dried)  Seedless  raisins  for 
the  1982-83  crop  year  of  43  percent,  and 
a  preliminary  reserve  tonnage 
percentage  of  57  percent.  The  1982-63 
crop  year  began  August  1, 1982. 

lliese  designations  would  be  pursuant 
to  S  989.55  of  the  marketing  agreement 
and  Order  No.  989,  both  as  amended  (7 
CFR  Part  969),  regulating  the  handling  of 
raisins  produced  bom  grapes  grown  in 
California,  hereinafter  referred  to 
collectively  as  the  "order".  The  order  is 
effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended  (7  U.S.C  601-874).  The 


proposal  was  recommended  under 
f  98e.54(b)  by  dw  Raisin  Administrative 
Comndttee,  established  under  the  order 
as  the  agency  to  work  with  USDA  in 
administering  its  tenns  and  provisions. 

Under  f  98e.54(b|  of  tiie  onlar.  tfaa 
Committee  is  reqwred  to  reoommend  on 
or  before  October  5.  a  preliminaiy  free 
tonnage  percentage  for  any  varietal  type 
of  raisin  for  which  a  free  tonnage  has 
been  computed  If  the  Committee 
determmes  that  the  field  pnoe  is  firmly 
established  for  a  particular  vanetal 
type,  the  Committee  is  required  to 
recommend  a  preliminary  free  tonnage 
percentage  which  when  applied  to  the 
estimated  production  of  that  varietal 
type,  would  release  85  percent  of  the 
computed  free  tonnage  for  that  varietal 
type.  If  the  Committee  determines  that  a 
field  price  is  not  firmly  established,  it 
shall  recommend  a  preliminaiy  free 
tonnage  percentage  which  when  applied 
to  the  estimated  production  of  a  varietal 
type  would  release  65  percent  of  the 
computed  free  tonnage  for  that  varietal 
type.  The  field  price  for  this  varietal 
type  has  not  been  firmly  established, 
ttierefore,  65  percent  of  the  computed 
free  tonnage  of  Natural  (sun-dried) 
Seedless  raisins  would  be  released.  In 
accordance  with  {  989.54(a)  the 
Committee  computed  a  fiee  toimage  for 
Natural  (sun-dried)  Seedless  raisins  of 
171,494  natural  condition  tons.  Sixty-five 
percent  of  the  computed  free  tonnage  is 
111,471  tons  which,  when  divided  by  the 
estimated  production  (280,000  tons) 
results  in  a  preliminary  free  tonnage 
percentage  of  43  percent 

Section  989.54(b)  also  provides  that 
any  difference  between  the  preliminary 
or  final  free  tonnage  percentage  and  100 
percent  is  the  reserve  percentage.  Thus, 
the  preliminary  reserve  percentage  for 
Natural  (8un-<hied)  Seedless  raisins 
would  be  57  percent. 

The  proposed  preliminary  free 
tonnage  percentage  would  make  111,471 
tons  of  the  estimated  1982  production  of 
Natural  (sun-dried)  Seedless  raisin 
production  available  for  immediate  sale 
in  any  marketing  channel.  When  a  field 
price  is  established  the  Committee  will 
recommend  a  fiee  tonnage  percentage 
that  will  release  85  percent  (145,770 
tons)  of  the  free  tonnage.  By  then  the 
Committee  should  have  a  firmer 
estimate  of  the  1962  NS  production.  No 
later  than  February  15,  the  Committee 
must  recommend  a  free  toimage 
percentage  that  will  release  the  full  free 
tonnage  for  NS  raisins. 

List  of  Subjacts  in  7  CFR  Fait  989 

Mariceting  agreements  and  orders. 
Grapes,  Raisins,  and  California. 
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The  proposal  is  as  foUows:  (The 
followiDg  section  will  not  be  pablished 
in  the  Code  of  Federal  Regulations). 


farVielM2-«Scropi 

The  preliminary  percentage  for 
standard  Natural  (sun-dried)  Seedless 
raisins  acquired  by  handlers  during  the 
crop  year  beginning  August  1, 1982, 
which  shall  be  free  tonnage  and  reserve 
tonnage,  respectively,  are  designated  as 
follows:  i 


NMural(Hv«M) 


43 


57 


Dated:  September  6, 1982. 
D.  &  KurykMkl. 

Deputy  Director,  Fruit  and  Vegetable 
Division. 

[PR  Doc  B-3n32  FUm)  0-13-I2:  Bits  am) 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 


istrlflon 


Food  and  Drug  AdminI 

21  CFR  Part»  182  and  184 
IOocfcatNaliM-03411 

Riboflavin  and  Riboflavtn-S'-PlKMplMrte 
(Sodium);  Propoaed  Afflnmlion  of 
GRASStatus  I 

AOmcv:  Food  and  Drug  Adndnistration. 
action:  Proposed  rule. 


;  The  Food  and  Drug 
Administration  (FDA)  is  proposing  to 
affirm  riboflavin  and  riboflavin-5'- 
phosphate  (sodium)  as  generaUy 
recognized  as  safe  (GRAS)  as  (Urect 
human  food  ingredients.  The  safety  of 
these  ingredients  has  been  evaluated 
under  the  comprehensive  safety  review 
conducted  by  the  agency.  The  proposal 
would  take  no  action  on  the  listing  of 
these  ingredients  as  GRAS  substances 
for  use  ta  dietary  supplements. 
OATi:  Comments  by  November  15, 1982. 
ADDIWW:  Comments  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  Rm.  4-82. 6600 
Fishers  Lane,  Rockville,  MD  20857. 
FON  njMTNni  INFOmiATIN  CONTACT: 
Leonard  C  Gosule.  Bureau  of  Foods 
(HFF-335),  Food  and  Drug 
Administration.  200  C  St.  SW.. 
Washington.  DC  20204. 202-428-0483 
•UFFUmNTARV  INF0IIMAT10N:  FDA  is 
conducting  a  comprehensive  review  of 
human  food  ingredients  classified  as 
GRAS  or  subject  to  a  prior  sanction.  The 


agency  has  issued  several  notices  and 
proposals  (see  the  Federal  Ragistar  of 
July  28. 1973  (38  FR  20040))  initiating  this 
review,  under  which  the  safety  of 
riboflavin  and  riboflavin-S'-phosphate 
(sodium]  has  t>een  evaluated.  In 
accordance  with  9 17a35  (21 CFR 
170.35),  the  agency  is  proposing  to  affirm 
the  GRAS  status  of  these  ingredients  as 
nutrients  for  direct  use  in  conventional 
food  '  and  infant  formula. 

The  GRAS  status  of  the  use  of 
riboflavin  and  nboflavin-S'-phosphate 
(sodium)  in  dietary  supplements  (i.e., 
over-the-counter  vitamin  preparations  in 
such  forms  as  capsules,  tablets,  liquids, 
wafers,  etc.)  is  not  affected  by  this 
proposal.  The  agency  did  not  request 
consumer  exposure  data  on  dietary 
supplement  uses  when  it  initiated  this 
review.  Without  exposure  data,  the 
agency  cannot  evaluate  the  safety  of 
using  these  ingredients  in  dietary 
supplements.  The  use  of  these 
ingredients  in  dietary  supplements  will 
continue  to  be  authorized  under  Subpart 
F  of  Part  182  (21  CFR  Part  182). 

Riboflavin,  also  called  vitamin  Bt  is 
an  essential  nutrient  in  humans  because 
its  metabolic  derivatives,  riboflavin-S'- 
phosphate  and  flavin  adenine 
dinucleotide  (FAD),  are  cofactors  in  a 
number  of  enzymatic  electron  transfer 
reactions.  Riboflavin  deficiency 
produces  a  variety  of  metabolic 
impairments  manifested  by  subnormal 
growrth,  corneal  vascularization, 
dermatitis,  alopecia,  fatty  liver,  scrotal 
dermatitis,  and  various  oral  and  fodal 
lesions. 

Riboflavin  occurs  naturally  in  a 
variety  of  foods  including  yeast,  milk, 
egg  yolks,  wheat  germ,  malted  barley, 
fish,  liver,  kidney,  heart,  and  leafy 
vegetables. 

Riboflavin  that  is  added  to  food  is 
generally  prepared  synthetically  by 
several  chemical  synthesis  procedures 
and  biosynthetically  using  the  organism 
Eremothecium  aahbyii.  Riboflavin-S'- 
phosphate  (sodium)  is  prepared  by 
phosphorylation  of  riboflavin  with 
chlorophosphoric  add,  pyrophosphoric 
add.  metaphosphoric  add,  or 
pyrocatechol  cyclic  phosphate. 

Riboflavin  occurs  as  yellow  to  orange- 
yellow  needles  that  are  crystallized 
from  2/V  acetic  add,  alcohol,  water,  or 
pyridine.  One  gram  dissolves  in  from 
3,000  to  15.000  milliliters  of  water, 
depending  on  the  crystal  structure. 
Riboflavin  is  less  soluble  in  alcohol  than 
in  water  and  is  insoluble  in  ether  and 
chloroform.  Riboflavin  is  stable  in  the 
dry  form  and  in  mineral  adds  in  the 


'FDA  !•  nstiig  the  term  "canventiaiMl  food"  to 
rahr  to  food  tliat  would  fall  witliio  aajr  of  the  4S 
catagntee  Uated  in  |17a3(n)  (21  CFR  17aS(n)). 


dark.  However,  it  decomposes  rapidly  in 
dilute  solutions,  especially  when 
exposed  to  light 

Riboflavin-S'-phosphate  (sodium) 
occun  as  the  dihydrate  in  yellow  to 
orange-yellow  crystals.  Approximately 
112  milligrams  dissolve  in  1  milliliter  of 
water  near  neutrahty  but  the  solubility 
declines  with  decreasing  pH.  Dilute 
solutions  are  sensitive  to  destruction  by 
ultraviolet  light 

Riboflavin  and  riboflavin-S'-phosphate 
were  listed  as  GRAS  nutrients  in  a 
regulation  published  in  the  Federal 
Register  of  November  20. 1959  (24  FR 
9368).  Subsequentiy.  they  were  listed  as 
GRAS  nutrients  and  dietary 
supplements  in  a  regulation  published  in 
the  Fedaral  Register  of  January  31, 1961 
(28  FR  938).  However,  in  a  regulation 
published  in  the  Fedeval  Register  of 
September  5. 1980  (45  FR  58837).  FDA 
divided  the  nutrient  and  dietary 
supplement  category  into  separate 
listings  for  GRAS  dietary  supplements 
and  GRAS  nutrients.  Therefore, 
riboflavin  and  riboflavin-S'-phosphate 
currently  are  listed  as  GRAS  in 
SS  182.5805  and  182.5687  (21  CFR 
182.5605  and  182.5607).  respectively,  for 
use  in  dietary  supplements  and  in 
S  S  182.8805  and  182.8607  (21  CFR 
182.8605  and  182.8687),  respectively,  for 
use  in  food  as  nutrients.  In  addition, 
riboflavin  is  listed  in  {  73.4<M)  (21  CFR 
73.450)  as  a  color  additive  that  is  exempt 
fiom  certification. 

Riboflavin  is  listed  as  a  required 
ingredient  in  standards  of  identify  for 
the  enrichment  of  certain  breads  (21 
CFR  138.115).  grahis  and  floura  (21  CFR 
137.185, 137.185. 137.235, 137.26a  137.305. 
and  137J50).  and  macaroni  and  noodle 
products  (21  CFR  139.115, 139.117, 
139.122, 139.135, 139.155,  and  139.185). 
Riboflavin  may  also  be  used  to  fortify 
foods  as  described  in  Part  104  (21  CFR 
Part  104).  Section  412(g)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (the  ad) 
(21  U.S.C  350a)  lists  the  ingredient  as  a 
required  nutrient  in  infant  formula, 
subjed  to  level  restrictions.  FDA  is 
reviewing  all  nutrient  levels  in  infant 
formulas  imder  a  contract  with  the 
American  Academy  of  Pediatrics.  Any 
necessary  modifications  in  the  nutrient 
level  of  riboflavin  in  infant  formula  will 
be  proposed  by  a  separate  rulemaking 
under  section  412(a)(2)  o^  the  act 

In  1971,  the  National  Academy  of 
Sdences/National  Research  Council 
(NAS/NRC)  surveyed  a  representative 
cross-section  of  food  manufacturers  to 
determine  the  specific  foods  in  which 
riboflavin  and  riboflavin-S'-phosphate 
were  used  and  the  levels  of  usage.  NAS/ 
NRC  combined  this  manufacturing 
information  with  information  on 
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consumer  consumption  of  foods  to 
estimate  consumer  exposure  to  these 
ingredients.  Based  on  the  NAS/NRC 
data,  during  the  decade  1960  to  1970.  use 
of  riboflavin  increased  by 
approximately  55  percent,  and  use  of 
riboflavin-5'-pho8phate  (sodium) 
increased  by  approximately  25  percent 
FDA  estimates  from  the  NAS/NRC 
survey  that  in  1970  the  use  of  riboflavin 
in  food  was  202,000  pounds,  and  the  use 
of  riboflavin-5'-pho8i^te  (sodium)  in 
food  was  68,000  pounds. 

Riboflavin  and  riboflavin-S'-phosphate 
(sodium)  have  been  the  subjects  of  a 
search  of  the  scientific  literature  from 
1920  to  the  present.  The  criteria  used  in 
the  search  were  chosen  to  discover  any 
articles  that  considered  (1)  chemical 
toxicity,  (2)  occupational  hazards,  (3) 
metabolism,  (4)  reaction  products,  (5) 
degradation  products,  (6) 
xarcinogenicity,  teratogenicity,  or 
mutagenicity.  (7)  dose  response,  (8) 
reproductive  effects,  (9)  histology,  (10) 
embryology,  (11)  behavioral  effects,  (12) 
detection,  and  (13)  processing.  A  total  of 
2,703  abstracts  was  reviewed,  and  62 
particularly  pertinent  reports  have  been 
summarized  in  a  scientific  literature 
review. 

Information  from  the  scientific 
literature  review  and  the  results  of  other 
studies  have  been  summarized  in  the 
report  of  the  Select  Committee  on  GRAS 
Substances  (the  Select  Conunittee). 
which  is  composed  of  qualified 
scientists  chosen  by  the  Life  Sciences 
Research  Office  of  the  Federation  of 
American  Societies  for  Experimental 
Biology  (FASEB).  The  members  of  the 
Select  Committee  have  evaluated  all  the 
available  information  on  riboflavin  and 
riboflavin-S'-phosphate  (sodium).*  In  the 
Select  Committee's  opinion: 

Riboflavin,  and  essential  nutrient,  is  a 
constituent  of  two  coenzymes:  Riboflavin-S'- 
phosphate  (flavin  mononndeotide  (Fl^) 
and  flavin  adenine  dinaclaotida  (FAO).  which 
are  essential  components  <rf  a  nunher  of 
oxidative  enzyme  systems.  Various  foods 
such  as  bakery,  cereal  and  pasta  products  are 
commonly  enriched  by  the  addition  of  2  to  S 
mg  per  kg  product  Also,  many  commonly 
used  vitamin  san>lements  contain  riboflavin. 


t-TvdualkM  of  the  Hadth  AMptda  of  Ribailevta 
and  Riboaaviii-5'4>hiMpiMto  ••  Food  InywliMU." 
Life  SdanoM  Rateirch  Office.  Fedentian  of 
American  Sodetiee  for  Expettnental  Btologjr,  1979L 
pp.  10-lS  to  tfie  pet  flie  agency  laeaeuted 
veibaUm  llie  Select  CoBunMaa's  dtacuaatoB  of  tta 
biological  data  it  reviewed  However,  becauae  tbe 
Select  Conunittee'a  repoft  is  availabie  at  tke 
Dockets  Management  Branch  aad  fraa  the  Nattooal 
Technical  InfonnaUon  Service,  and  liecaiue  it 
repreeenti  a  signifloant  savtngi  to  the  agency  tai 
pi^lication  bbata.  FDA  ha*  decided  to  < 
preienling  the  dlaciueion  in  tlie  preamble  to 
propoaaU  that  afflm  the  GRAS  alalna  In 
accordance  with  current  good  manufacturing 
practice. 


The  amount  of  riboflavin-S'-phosphate  added 

to  food  is  minlariila 

The  Recommended  Dietary  Allowance  of 
riboflavin  is  0.6  mg  per  1000  kcal  for  persons 
of  all  ages  with  an  additional  OiS  mg  daily  for 
pregnant  and  as  mg  for  lactating  women.  A 
recent  U.S.  survey  of  over  204100  persons,  1  to 
74  years  of  age,  revealed  a  mean  average 
intake  of  1.92  and  a  median  of  1.08  mg  per 
day. 

The  acute  toxicity  in  animiilf  of  riboflavin 
or  FMN  given  orally  is  extremely  km,  with 
LD  Mvalues  aevenl  orderB  of  magnitude 
greater  than  the  dietary  requiranent  or  the 
estimated  addition  to  food.  The  relative 
insolubility  of  ril>ofIavin  limits  the  absorption 
when  large  amounts  are  ingested.  No  reports 
have  come  to  the  attention  of  the  Select 
Committee  suggesting  carcinogenic 
mutagenic  or  teratogenic  effect  of  riboflavin. 
Normal  lepiodnctive  performance  was 
observed  in  three  generations  of  rats  fed 
several  hundred  times  dieir  daily 
requirement  Toxic  effects  in  man  have  not 
been  reported  apart  from  rare  instances  of 
sensitivity  * 

The  Select  Committee  concludes  that 
no  evidence  in  the  available  information 
on  riboflavin  or  riboflavin-S'-phosphate 
demonstrates,  or  suggests  reasonable 
grounds  to  suspect,  a  hazard  to  the 
public  when  they  are  used  at  levels  that 
are  now  current  or  that  might 
reasonably  be  expected  in  the  future.* 

FDA  has  imdertaken  its  own 
evaluation  of  the  available  information 
and.  insofar  as  riboflavin  and  riboflavin- 
S'-phosphate  (sodium)  are  used  as 
nutrients  in  conventional  foods,  agrees 
with  the  conclusion  of  the  Select 
Committee.  Therefore,  the  agency 
proposes  diat  riboflavin  and  riboflavin- 
S'-phosphate  (sodium)  be  affirmed  as 
GRAS  nutrients  for  diieci  addition  to 
conventional  hiunan  food.  However, 
because  the  NAS/NRC  siuvey  did  not 
spedficaUy  request  use  data  on  dietary 
supplement  uses.  FDA  does  not  have 
adiequate  data  upon  which  to  judge  the 
exposure  to  these  substances  resulting 
frt)m  their  use  as  dietary  supplements. 
Without  such  exposure  data,  the  agency 
caimot  evaluate  the  safety  of  the  use  of 
these  ingredients  in  dietary  supplements 
and,  therefore,  can  take  no  action  at  this 
time  on  the  GRAS  status  of  riboflavin 
and  riboflavin-S'^hosphate  for  this  use. 
Therefore.  FDA  is  takhig  no  action  on 
the  listing  of  these  ingredients  in 
Subpart  F  of  Part  182  as  dietary 
siqjplements. 

Additionally.  FDA  is  proposing  not  to 
include  in  the  GRAS  affirmation 
regulations  for  riboflavin  and  riboflavin- 
S'-phosphate  (sodhmi)  the  levels  of  use 
reported  in  the  1971  NAS/NRC  survey 
for  these  ingredients.  Both  FASEB  and 
the  agency  have  ctmcluded  that  a  laige 


margin  of  safety  exists  fior  the  use  of 
these  substances,  and  that  a  reaaoaably 
foreseeaUe  increase  in  the  level  of 
consumption  of  these  substances  will 
not  adversely  affect  hiunan  health.  In 
addition,  use  of  riboflavin  has  been 
reported  in  a  lai^  niunber  of  food 
categories.  Therefore,  the  agency 
concludes  it  is  unnecessary  to  list  those 
categories  in  the  proposed  regulation. 
However,  the  agency  will  list  the  single 
food  category  in  which  use  of  riboflavin- 
S'-phosphate  (sodium)  was  reported. 
Therefore,  the  agency  is  proposing  to 
affirm  the  GRAS  status  of  these 
ingredients  when  they  are  used  tmder 
current  good  manufacturing  practice 
conditions  of  use  in  accordance  with 
§  184.1(b)(1)  (21  CFR  184.1(b)(1)). 

In  the  Federal  Register  of  September 
7, 1982  (47  FR  39199).  FDA  proposed  to 
adopt  a  general  poUcy  restricting  the 
circumstances  in  which  it  will 
specifically  describe  conditions  of  use  in 
regulations  affirming  substances  as 
GRAS  under  21  CFR  184.1(b)(1)  or 
188.1(b)(1).  The  agency  intends  to  amend 
its  regulations  to  indicate  clearly  that  it 
wiU  specify  one  or  more  of  the  current 
good  manufacturing  practice  conditions 
of  use  in  regulations  for  substances 
affirmed  as  GRAS  with  no  limitations 
other  than  ciurent  good  manufactimng 
practice  only  when  the  agency 
determines  that  it  is  appropriate  to  do 
so. 

Copies  of  the  scientific  literature 
review  on  riboflavin,  the  scientific 
literature  review  updates  on  riboflavin 
and  riboflavin-S'-phosphate  are 
available  for  review  at  the  Dockets 
Management  Branch  (address  above), 
and  may  be  purchased  from  the 
National  Technical  Information  Service, 
5285  Port  Royal  Rd..  Springfield.  VA 
22161.  as  follows: 


T«a 

OrtwNo. 

Piieaoode 

moe> 

PB241-Me/ 
AS 

PB27S-477/ 
AS. 

PB27S-(7S/ 
AS 

PB301-40S/ 
AS 

A19 

SIS 

■OdMi- 

nijuseoiir 

AOS 

Afl9   

s 

g 

AOS 

s 

This  proposed  action  does  not  affect 
the  current  use  of  riboflavin  and 
riboflavin-5'i)hosphste  in  pet  food  or 
animal  feed,  or  its  color  additive  uses. 

The  format  of  the  proposed 
regulatkMis  is  dUfierent  from  that  in 
previous  GRAS  affirmation  regulations. 
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FDA  has  modified  paragraph  (c)  of 
f  1 184.iee5  and  184.1607  to  make  dear 
the  agency's  detenninati(»  that  GRAS 
affirmation  is  based  upon  current  good 
manufacturing  practice  conditions  of 
use.  inchiding  the  technical  effects  Usted 
and  for  riboflavin-5  -phosphate  the 
single  food  category  reported  This 
change  has  no  substannve  effect  but  is 
made  meraiy  for  clantv 

The  agency  hits  determined  under  21 
CFR  2S.24|dNAI  ipniptmed  December  II. 
1979: 44  ID  7i742i  th«i  this  pniptised 
action  IS  uf  a  type  thtf  t  dues  mit 
individually  or  numulutively  have  a 
significant  impact  on  the  human 
environment  Therefore  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required. 

FDA.  in  accordance  with  the 
Regulatory  Flexibility  Act,  has 
considered  the  effect  that  this  proposal 
would  have  on  small  entities  including 
small  businesses  and  has  determined 
that  the  effect  of  diis  proposal  is  to 
maintain  current  known  uses  of  the 
substances  covered  by  this  proposal  by 
large  and  small  businesses.  Therefore, 
FDA  certifies  in  accordance  with  section 
ec^l  of  the  Regulatory  Flexibility  Act 
that  no  adverse  significant  economic 
impact  on  a  substantial  number  of  small 
entities  wiU  derive  from  this  action. 

In  accordance  with  Executive  Order 
12291.  FDA  has  carefully  analyzed  the 
economic  effects  of  this  proposal,  and 
the  agency  has  determined  that  the  final 
rule,  if  promulgated,  will  not  be  a  major 
rule  as  defined  by  the  Order. 

UstoTSabiacts 


PART  184— DIRECT  FOOD 
SUBSTANCES  AFFIRMED  AS 
GENERALLY  RECOGNIZED  AS  SAFE 

2.  Part  184  is  amended: 
a.  By  adding  new  {  184.1896.  to  read 
as  follows: 


21  CFR  Part  182 

GeneraUy  recognized  as  safe  (GRAS) 
food  ingredients.  Spices  and  flavorings. 

2lCPRPartl84  \ 

Direct  food  ingredients.  Food 
ingredients,  Generally  recognized  as 
safe  (GRAS)  food  inpvdients. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  201(8). 
408,  701(8),  52  Stat.  1055.  72  StaL  1784- 
1788  as  amended  (21  U.S.C  321(s),  348, 
371(8)))  and  under  authority  delegated 
to  the  Gommissioner  of  Food  and  Drugs 
(21  CFR  5.10),  it  is  proposed  that  Parte 
182  and  184  be  amended  as  foUows: 

PART  182— SUBSTANCES 
GENERALLY  RECOGNIZED  AS  SAFE 


1184.1895 

la  I  Riboflavin  iCiHtJ^jOi.  CAS  Reg. 
No  83-88-51  occurs  as  yellow  to  orange- 
yellow  needles  that  are  crystallized 
from  2M  dcerii  ucid.  alcohol,  water,  or 
pyridine  it  ma>  he  prepared  by  ° 
chemical  synthesis  hiosynthetically  by 
the  ofRanism  BrnnutthfH:ium  aahbyii,  or 
isolated  from  natural  sources. 

|b|  The  ingredient  meete  the 
speafications  of  the  Food  Chemicals 
Codex.  3d  Ed  11981 1.  p.  282,  which  is 
incorporated  by  reference  Copies  are 
available  from  the  National  Academy 
Press,  2101  Constitution  Ave.  NW.. 
Washington.  DC  20418,  or  available  for 
inspection  at  the  Office  of  the  Fednal 
Register.  1100  L  St  NW..  Washington 
DC  20408. 

(c)  In  accordance  with  S  184.1(b)(1), 
the  ingredient  is  used  in  food  with  no 
limitation  other  than  current  good 
manufacturing  practice.  The  affirmation 
of  this  ingredient  as  generally 
recognized  as  safe  (GRAS)  as  a  direct 
human  food  ingredient  is  based  upon  the 
following  current  good  manufactiiring 
practice  conditions  of  use: 

(1)  The  ingredient  is  used  as  a  nutrient 
as  defined  in  S  170.3(o)(20)  of  this 
chapter. 

(2)  The  ingredient  is  used  ia  foods  at 
levels  not  to  exceed  current  good 
manufacturing  practice.  The  ingredient 
may  be  used  in  infant  formula  in 
accordance  with  section  412(g)  of  the  act 
or  with  regulations  promulgated  under 
section  412(a)(2)  of  the  act 

b.  By  adding  new  S  184.1607.  to  read 
as  follows: 


1.  Part  182  is  amended  by  removing 
1 182J805  Riboflavin  and  f  182J687 
RiboflavinS-phoaphate. 


1184.1887 
(sodhm). 

(a)  Riboflavin-S'-phosphate  (sodium] 
(Ci7HMN40iPNa.2HiO,  CAS  Reg.  No. 
130-40-^)  occurs  as  the  dihydrate  in 
yellow  to  orange-yellow  crystals.  It  is 
prepared  by  phosphorylation  of 
riboflavin  with  chlorophosphoric  add. 
pyrophosphoric  add.  metaphosphoric 
add.  or  pyrocatechol  cyclic  phosphate. 

(b)  The  ingredient  meete  the 
spedfications  of  the  Food  Chemicals 
Codex.  3d  Ed.  (1981).  p.  283,  which  is 
incorporated  by  reference.  Copies  are 
available  bom  the  National  Academy 
Press,  2101  Constitution  Ave.  NW., 
Washington.  DC  20418,  or  available  for 
inspection  at  the  Office  of  the  Federal 
Register,  1100  L  St  NW.,  Washington, 
DC  20408. 


(c)  In  accordance  wiUi,  S  184.1(b)(1). 
the  ingredient  is  used  in  food  with  no 
limitation  other  than  current  good 
manufacturing  practice.  The  affirmation 
of  thte  ingredient  as  generally 
recognized  as  safe  (GRAS)  as  a  direct 
human  food  ingredient  is  based  upon  the 
following  current  good  manufacturing    ' 
practice  conditions  of  use: 

(1)  The  Ingredient  is  used  as  a  nutrient 
as  defined  in  i  170.3(o)(20)  of  this 
chapter. 

(2)  The  ingredient  is  used  in  milk 
products,  defined  in  S  170.3(n)(31)  of  this 
chaptw.  at  levels  not  to  exceed  current 
good  manttfacturing  practice.  The 
ingredient  may  be  used  in  infant  formula 
in  accordance  with  section  412(g)  of  the 
ad  or  with  regulations  promulgated 
under  section  412|a  ||2|  of  the  act 

The  ag«icy  is  unaware  of  any  prior 
sanction  for  the  use  of  these  ingrediente 
in  foods  under  conditions  different  from 
those  identified  in  this  document  Any 
peraon  who  intends  to  assert  orre^  tm 
such  a  sanction  shall  submit  proof  of  ite 
existence  in  response  to  this  proposal. 
The  action  proposed  above  will 
constitute  a  determination  that  exduded 
uses  would  result  in  adulteration  of  the 
food  in  violation  of  section  402  of  the 
Federal  Food,  Drug,  and  Cosmetic  Ad 
(21  U.S.C  342),  and  die  failure  of  any 
person  to  come  forward  with  proof  of  an 
applicable  prior  sanction  in  response  to 
this  proposal  constitutes  a  waiver  of  the 
right  to  assert  or  rely  on  it  later.  Should 
any  person  submit  proof  of  the  existence 
of  a  prior  sanction,  the  agency  hereby 
proposes  to  recognize  such  use  by 
issuing  an  appropriate  final  rule  under 
Part  181  (21  CFR  Part  181)  or  affirming  it 
as  GRAS  under  Part  184  or  186  (21  CFR 
Part  184  or  188),  as  appropriate. 

Interested  persons  may,  on  or  before 
November  15, 1982  submit  to  the 
Dockets  Management  Branph  (address 
above),  written  commente  regarding  this 
proposal.  Two  copies  of  any  commente 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Commente  are  to  be  identified  with  the 
docket  number  found  in  brackete  in  the 
heading  of  this  document  Received 
commente  may  be  seen  in  the  office 
above  between  9  a  jn.  and  4  p.m.. 
Monday  through  Friday. 

Dated:  August  13, 1962. 

KVOBamF.Randolpli. 

Acting  Auociate  Coauniaaionerfor 
Regulatory  Affain. .  , 

(FR  Dos.  O-MSV  PIM  S-U-SI:  M6  ami 
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DEPARTMENT  OF  THE  TREASURY 
Bureau  of  Alcohol,  Tobacco  and 


27CFRPart4 

[NoUoe  Na  423;  R«  NoHot  Na  393] 

Vintage  Frutt  Wine;  Withdrawal  of 
Notice  of  Proposed  Rulemaking 

AOCNCV:  Bureau  of  Alcohol,  Tobacco 
and  Firearms  (ATF),  Treasury. 
action:  Withdrawal  of  notice  of 
proposed  rulemaking. 


:  This  doctunent  withdraws 
Notice  No.  393  (46  FR  54963)  in  which 
ATF  solicited  public  comment  regarding 
the  amending  of  wine  regulations  to 
allow  the  labeling  of  fruit  wines  with 
harvest  dates.  PresenUy.  only  wine 
produced  from  grapes  may  be  labeled 
with  the  harvest  date  of  the  grapes  and 
be  called  vintage  wine.  ATF  is 
withdrawing  the  notice  of  proposed 
rulemaking  since  no  evidence  was 
presented  showing  that  a  vintage  date 
on  such  wines  would  convey  useful 
information  similar  to  that  conveyed  by 
the  term's  use  on  grape  wines. 
RM  RJflTHER  INFORMATION  CONTACT: 
Roger  Bowling,  Research  and 
Regulations  Branch,  Bureau  of  Alcohol, 
Tobacco  and  Firearms,  Washington,  DC 
20226  (202-566-7626). 

SUPPLEMENTARY  INFORMATION: 

Notice  No.  393 

ATF  originally  issued  Notice  No.  393 
on  November  5, 1981  (46  FR  54963)  in 
response  to  a  petition  from  Merrydown 
Wine  Company  Limited  which 
requested  the  allowance  of  vintage 
references  on  the  labels  of  apple  wine 
qualifying  as  cider.  Apple  cider  as  a 
Class  5,  iruH  wine,  cannot  be  labeled 
with  these  references.  ATF  expanded 
consideration  of  the  petition  for  vintage 
references  and  harvest  dates  to  include 
not  only  cider  but  all  of  Class  5,  fruit 
wines.  ATF  was  also  interested  in 
information  regarding  current  consumer 
understanding  of  the  term  "vintage"  and 
their  association  of  the  term  with  grape 
wines  and  non-grape  fruit  wines. 

Summary  of  Comments 

ATF  received  14  comments  in 
response  to  Notice  No.  393.  Comments 
were  primarily  from  industry  members 
and  trade  associations.  The 
overwhelming  majority  of  the 
commenters  believed  that  ATF  should 
not  allow  vintage  dates  on  fivit  wines. 
Several  reasons  were  cited  for  opposing 
any  amendment  to  change  the  existing 
regulations. 


The  consensus  is  that  the  consumer 
considers  a  vintage  date  as  referring  to 
grape  products  only,  and  to  use  it  in 
reference  to  non-grape  fruit  products 
would  be  mislea^ng. 

Several  commenters  stated  that  frvit 
wines  may  be  produced  from  fmzea  frvit 
or  frozen  concentrate  which  has  been 
stored  for  up  to  three  years.  A  harvest 
date  on  these  wines  would  have  no 
bearing  as  to  the  production  of  the  wine. 
Some  stated  that  fruit  wines  are  best 
when  young  and  fr«sh  and  therefore 
labeling  them  with  a  vintage  date  might 
give  the  consumer  the  impression  that 
an  older  fruit  wine  is  better  than  a 
younger  fruit  wine. 

Some  commenters  opposed  to  any 
change  were  not  aware  of  whether  fruits 
besides  grapes  were  also  affected  by 
weather  conditions  of  a  particular 
growing  season  creating  distinguishing 
characteristics  in  the  resultant  wine 
produced.  One  commenter  wrote  th jt 
"vintage"  refers  to  the  qualities  in  a 
given  crop  of  grapes  which  have 
matured  over  several  months  in  a  given 
year.  While  grape  vines  have  only  one 
growing  season,  some  fruits  may  be 
harvested  year  round  at  different  times 
of  the  year.  The  commenter  believed 
that  for  this  reason  the  concept  of 
"vintage"  expressing  the  quality  of  a 
distinct  growing  season  would  be 
negated  if  it  were  applied  to  non-grape 
fruit  wines. 

Those  that  commented  in  favor  of  the 
amendment  believed  that  the  term 
vintage  should  be  broadly  used  to 
signify  the  year  of  the  growth  and  the 
harvest  of  tiie  fruit  used  in  producing  the 
wine.  They  believed  that  seasonal 
differences  do  exist  in  other  fruit 
besides  grapes,  and  that  the  consumer 
should  have  the  opportimity  to  compare 
non-grape  fruit  wines  of  separate 
vintages.  One  producer  of  fruit  wine 
stated  that  some  fruit  wines  age  very 
well  and  others  do  not.  He  stated  that 
different  vintages  of  fruit  wine  do  not 
always  taste  the  same.  This  commenter 
believed  that  consumers  need  the  truth 
in  labeling  which  is  provided  by  vintage 
dating  to  better  enjoy  the  wines  they 
purchase. 

Conclusion 

The  regulations  refer  to  vintage  as  the 
"year  of  harvest."  The  regulations  do 
not  restrict  the  meaning  of  "vintage" 
relating  solely  to  grape  wine.  However, 
ATF  recognizes  that  there  is  a  certain 
mystique  and  meaning  of  a  vintage  date 
which  relates  to  the  grapes  used  to 
produce  a  wine.  Further,  ATF  agrees 
that  consumers  do  associate  vintage 
only  with  grape  wine  products. 
Additionally,  ATF  agrees  that  vintage 


historically  is  considered  a  guide  as  to 
the  maturity  of  dw  wine. 

AcccHdingly,  in  view  of  these  reasons, 
ATF  wididraws  Notice  No.  383. 

Dtafttng  infunnatkwi 

The  principal  author  of  this  document 
is  Roger  Bowling,  Research  and 
Regulations  Branch.  Bureau  of  Alcohol, 
Tobacco  and  I^reanns.  However, 
personnel  in  other  offices  of  the  Bureau 
also  participated  in  the  preparation  of 
this  document,  both  in  matten  of 
substance  and  sfyle. 

Authorify  and  Issuance 

This  document  is  issued  under  the 
authority  contained  in  section  5  of  the 
Federal  Alcohol  Administration  Act  49 
StaL  981,  as  amended.  27  U.S.C  205. 

Signed  August  11, 1982. 
Stepheo  E.  Hig^bis. 
Acting  Director. 

Approved-  August  25, 1982. 
|.  M.  Walkar,  Jr., 

Assistant  Secretary  (Enforcement  and 
Operations). 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRPart73 

[BC  Dodwt  Na  82-621;  RIMiat] 

FM  Broadcaat  Stations  In  Fahtankt, 
Alaska;  Proposed  Changes  In  Table  of 
Aaaignments 

AOENCv:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule. 


r.  This  action  proposes  to 
assign  FM  Channel  251  to  Fairbanks, 
Alaska,  in  response  to  a  petition  filed  by 
Borealis  Broadcasting,  Inc.  The  proposal 
could  provide  a  flfth  FM  service  to  that 
community. 

DATES:  Comments  must  be  filed  on  or 
before  October  25, 1982,  and  reply 
comments  must  be  filed  on  or  before 
November  10, 1962. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mark  N.  Upp,  Broadcast  Bureau.  (202) 
632-6302. 


List  of  Subiects  in  47  CFR  Part  71 

Radio  broadcasting. 

In  the  matter  of  amendment  of 
8  73.202(b),  Table  of  Assignments,  FM 
Broadcast  Stations.  (Fairbanks,  Alaska). 
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Adopted:  August  31. 1982.      i 
Released:  September  9, 1962.) 

1.  A  petition  for  rule  making  was  filed 
July  23, 1062,  by  Borealis  OtMdcasting, 
Inc.  ("petitioner")  licensee  of  Station 
KFAR(AM)  in  Fairbanks,  Alaska, 
proposing  the  assignment  of  Qass  C  FM 
Channel  251  to  Fairbanks  as  its  fifth  FM 
assignment  Petitioner  expressed  an 
interest  in  a^^lying  for  the  channel,  if 
assigned.  The  channel  can  be  assigned 
in  compliance  with  the  minimum 
distance  separation  requirements. 

2.  Since  Fairbanks,  Alaska,  is  within 
320  kilometers  (200  miles]  of  the  U.S.- 
Canadian border,  the  proposed 
assignment  requires  coordination  with 
the  Canadian  government. 

3.  In  view  of  the  fact  that  the  proposed 
assignment  could  provide  a  fifth  FM 
broadcast  service  to  Fairbanks,  Alaska, 
the  Commission  believes  it  is 
appropriate  to  propose  amending  the  FM 
Table  of  Assignments,  S  73.202(b]  of  the 
Commission's  rules,  with  respect  to  the 
following  community. 


Q«r 

ChnwiNa 

rf^ftttW 

Prepos0d 

Friitwka.  AlMka. 

208.273  and 

a»4. 

2S1,  200,  273 
«ld284. 

4.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procediu^s, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note. — ^A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

5.  Interested  parties  may  file 
comments  on  or  before  October  25, 1962, 
and  reply  comments  on  or  before 
November  10, 1982,  and  are  advised  to 
read  the  Appendix  for  the  proper 
procedures. 

6.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Asaignments, 

S  73.202(b)  of  the  Commission's  Rules. 
See,  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§  73^b).  73.504  and  73.606(b)  of  the 
Commiaiaion'a  Rules,  46  FR 11549, 
published  February  9, 1961. 

7.  For  further  information  concerning 
this  proceeding,  contact  Mark  N.  Upp, 
Broadcast  Biuvau,  (202)  632-7792. 
However,  members  of  the  public  should 
note  that  from  the  time  a  Notice  of 
PR^NMed  Role  Making  is  issued  until  the 


matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Conamission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
personfs)  who  filed  the  comment  to 
which  the  reply  is  directed  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 
(Sees.  4.  303.  48  Stat.,  as  amended,  1068, 1082; 
'47  U.S.C.  154.  303) 

Federal  Communications  Commission, 
Roderick  K.  Porter, 

Chief,  Policy  and  Rules  Division  Broadcast 
Bureau. 

AppMidix 

1.  Pursuant  to  authority  found  in 
Sections  4(i),  5(d)(1),  303(g)  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  SS  a281(b)(e) 
and  0.204(b)  of  the  Commission's  Rides, 
it  is  proposed  to  amend  the  FM  Table  of 
Assignments,  S  73.202(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  ia 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  F^posed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(8)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advance  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  Initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  consideied 
if  advanced  in  reply  comments.  (See 

8  1.420(d)  of  the  Commission's  Rules.) 

(b)  Widi  respect  to  petitions  for  rule 
maldng  which  conflict  with  the 


propoeal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
efi'ect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  appUcable 
procedures  set  out  in  S§  1.415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file, 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  tvritten  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  per8on(8)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  9  1.420(a),  (b)  and  (c)  of  the 
Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  §  1.420  (tf  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Conmiission. 

0.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
avaUable  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Pubic  Reference  Room 
at  its  headquarters.  1919  M  Street  NW., 
Washington.  D.C 

(n  Dog.  Sl-1817t  riM  S-IS-CS  SM  (IB) 
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47CFRPart73 

[BC  Docket  No.  ta-MS;  RII-41M] 

FM  BfOOdCMt  Station  In  Phw  Bhiff * 
Arkansas;  Proposed  Changes  In  Tablo 
of 


r.  Federal  Communications 
Commission. 

ACnON:  Proposed  rule. 


:  This  actfon  proposes  the 
assignment  of  Channel  2B7A  to  Pine 
BlvB,  Arkansas,  in  response  to  a  petition 
filed  by  Jerome  Green.  The  proposed 
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assignment  could  provide  a  third  FM 
service  to  Pine  Bluff. 
DATES:  Comments  must  be  filed  on  or 
before  October  15. 1982,  and  reply 
comments  must  be  filed  on  or  before 
November  1, 1982. 

AOORESS:  Federal  Communications 
Commission,  Washington,  D.C.  20654. 

POR  FURTHER  INFORMATION  CONTACT: 

Mark  N.  Lipp,  Broadcast  Bureau.  (202) 
632-7792. 

SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Adopted:  August  23, 19B2. 
Released:  Septemlier  3, 1982. 

1.  The  Commission  considers  herein  a 
petition  for  rule  making,  flled  July  22, 
1982,  by  Jerome  Green  ("petitioner"} 
proposing  the  assignment  of  FM 
Channel  257A  to  Pine  Bluff,  Arkansas, 
as  that  community's  third  FM 
assignment.  Petitioner  stated  that  h«  will 
apply  for  the  channel,  if  assigned.  The 
channel  can  be  assigned  in  compliance 
with  the  minimum  distance  separation 
requirements. 

2.  In  view  of  the  fact  that  the  proposed 
assignment  could  provide  Pine  Bluff 
with  its  third  local  FM  broadcast 
service,  the  Commission  believes  it 
would  be  appropriate  to  propose 
amending  the  FM  Table  of  Assignments, 
S  73.202(b)  of  the  Commission's  Rules, 
with  regard  to  the  following  community: 


Ory 
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PVOpOMd 

PkieBlun.Miaww.... 

222.  *ll 
235. 

222.235, 
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3.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein.  NOTE: 
A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

4.  Interested  parties  may  me 
comments  on  or  before  October  IS.  1962, 
and  reply  comments  on  or  before 
November .1, 1982.  and  are  advised  to 
read  the  Appendix  for  the  proper 
procedures. 

5.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments, 

i  73.202(b)  of  the  Commission's  rules. 
See,  Certiflcation  tha|  Sections  603  and 


604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
Sections  73.202(b).  73.504  and  73.606(b) 
of  the  Commission's  Rules.  46  FR 11549. 
published  February  9. 1961. 

6.  For  further  information  concerning 
this  proceeding,  contact  Maiii  N.  Lipp. 
Broadcast  Bureau.  (202)  632-7792. 
However,  members  of  the  pubUc  should 
note  that  horn  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person(s)  who  filed  the  comment  to 
which  the  reply  is  directed  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

(Sees.  4,  303, 48  Stat.,  as  amended.  1066, 1082; 
47  U.S.C.  154,  303) 

Federal  Ck)minunication8  Conunission. 
Roderick  K.  Porter, 

Chief,  Policy  and  Rules  Division,  Broadcast 
Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
Sections  4(i).  5(d)(1).  303  (g)  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  §S  0.281(b)(6) 
and  0.204(b)  of  the  Commission's  rules, 
it  is  proposed  to  amend  the  FM  Table  of 
Assignments,  Section  73.202(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposaUs)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(8)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
chaimel  if  it  is  assigned,  and.  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  deiiial  of  the 
request 

3.  Cut-off  Pnceduree.  The  following 


procedures  wiU  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 
Section  1.420(d)  of  the  Commission's 
Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
efiect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable 
procediu^s  set  out  in  Sections  1.415  and 
1.420  of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed 
conunents  to  which  the  reply  is  directed. 
Such  conunents  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  Section  1.420  (a),  (b)  and 
(c)  of  the  Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  Section  1.420  of 
the  Commission's  Rules  and 
Regulations,  an  original  and  four  copies 
of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  dociunents 
shall  be  furnished  the  Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  PubUc  Reference 
Room  at  its  headquarters,  1919  M  Street 
NW..  Washington.  D.C. 

irririrr  ti  irm niiiiT  it  r  rwMi 
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47CFRPart73 

[BC  Doctot  Na  •2-«23;  nM-4159] 

FM  Broadcast  Station  In  BakersfleW. 
CaWomla;  Proposed  Ctianges  In  Table 
of  Asaignmants 

AOENCV:  Federal  Communications 

Commission. 

action:  Proposed  rule. 

summary:  This  action  proposes  to 
assign  Channel  221A  to  Bakersfield, 
California,  as  its  fifth  FM  allocation,  in 
respose  to  a  petition  filed  by  Daniel 
Rushton. 

DATES:  Comments  must  be  filed  on  or 
before  October  25, 1982.  and  reply 
comments  must  be  filed  on  or  before 
November  10. 1982. 
ADDRESS:  Federal  Commimications 
Commission,  Washington.  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 

Montrose  H.  Tyree,  Broadcast  Bureau, 
(202)  632-779i 
SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  73 
Radio  broadcasting. 
Adopted:  August  31. 1962. 
Released:  September  9, 1982. 

1.  The  Commission  herein  considers 
the  petition  for  rule  making  filed  July  13, 
1982,  by  Daniel  Rushton  ("petitioner") 
which  seeks  the  assignment  of  Channel 
221A  to  Bakersfield.  CaUfomia,  as  its 
fifth  FM  assignment. 

2.  In  support  of  the  proposal, 
petitioner  provided  demographic 
information  to  demonstrate. the  need  for 
an  additional  Bakersfield  station. 
However,  it  view  of  the  action  taken  in 
Revision  of  FM  Assignment  Policies  and 
Procedures.  90  F.C.C.  2d  88  (1982),  these 
issues  were  eliminated  as  a  requirement 
to  justify  a  nonconflicting  proposal. 
Petitioner  stated  his  intention  to  apply 
for  the  channel,  if  assigned. 

3.  In  view  of  the  fact  that  a  fifth  local 
FM  broadcast  service  could  be  provided 
to  Bakersfield.  the  Conunission  believes 
it  appropriate  to  propose  amending  the 
FM  Table  of  Assignments,  S  73.202(b)  of 
the  rules,  as  it  relates  to  Bakersfield, 
California,  as  follows: 
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4.  The  Commission's  authority  to 
institute  rule  maljing  proceedings, 
showings  required,  cut-off  procedtures, 
and  filing  requirements  are  contained  in 


the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appeadix 
before  a  ciiaiinel  will  be  assigned. 

5.  Interested  parties  may  file 
comments  on  or  before  October  25, 1982, 
and  reply  comments  on  or  before 
November  10. 1982,  and  are  advised  to 
read  the  Appendix  for  the  proper 
procedures. 

6.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  ride  making  proceedings  to 
amend  the  TV  Table  of  Assignments, 

§  73.606(b)  of  the  Commission's  Rules. 
See.  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
Sections  73.202(b).  73.504  and  73.606(b) 
of  the  Commission's  Rules,  46  FR 11549, 
published  February  9, 1981. 

7.  For  further  information  concerning 
this  proceeding,  contact  Montrose 
Tyree,  Broadcast  Bureau,  (202)  632-7792. 
However,  members  of  the  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one.  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
per8on(s)  who  filed  the  comment  to 
which  the  reply  is  directed  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

(Sees.  4. 303. 48  Stat.,  as  amended.  1080. 1082; 
47  U.S.C  154,  303) 

Federal  Communications  Commission. 

Roderick  K.  Porter, 

Chief,  Policy  gnd  Rules  Division,  Broadcast 

Bureau. 

AppentBx 

1.  Pursuant  to  authority  found  in 
Sections  4(i),  5(d)(1).  303(g)  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1834.  as  amended,  and  ||0.281(b)f6)  and 
0.204(b)  of  tiie  Commission's  rules,  it  is 
proposed  to  amend  the  FM  Table  of 
Assignments,  Section  73.202(b)  of  the 
Conunission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 


2.  Showing  Required.  CcMuments  are 
invited  on  the  proposaUs)  discussed  in 
the  Notice  of  lYoposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3;  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  Considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  admaced  in  reply  comments.  (See 
Setiffii  1.420(d)  of  the  Commission's 
Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposaUs)  in  this  Notice,  they  will  be 
considered  as  conunents  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments: 
Service.  Pursuant  to  applicable 
procedures  set  out  in  Sections  1.415  and 
1.420  of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  coaunents  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comment  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  pctitiooer  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(B)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  coauiants  and  reply  comments 
shall  be  accompanied  by  a  certificata  oi 
service.  (See  Section  1.420(a).  (b)  and  (c) 
of  tha  Coounlssion's  rules.) 

5.  NwnberofCopiee.  In  accordance 
with  the  pravisioos  of  Section  1.420  of 
the  Commission's  Rules  and 
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Regulations,  an  original  and  four  cities 
of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents 
shall  be  furnished  the  Commission. 
6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceding  wiU  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street. 
N.W.,  Washington,  D.C. 
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47CFRPart73 

[BC  Docket  No.  82-597;  RM-4150] 

TV  Broadcast  Station  in  Lake  Worth, 
Florida;  Proposed  Changes  in  Table  of 
Assignments 

agency:  Federal  Communications 

Commission. 

ACTKM:  Proposed  rule. 

summary:  This  action  proposes  the 

assignment  of  UHF  Television  Channel 

67  to  Lake  Worth,  Florida,  as  its  first 

television  assignment  in  response  to  a 

petition  filed  by  Christian  Television/ 

Palm  Beach  County. 

DATES:  Comments  must  be  filed  on  or 

before  October  15, 1982,  and  reply 

comments  must  be  received  on  or  before 

November  1, 1982. 

ADDRESS:  Federal  Communications 

Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mark  N.  Lipp,  Broadcast  Bureau,  (202) 

632-7792. 

SUPPt.EMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  73 

Television  broadcasting. 
Adopted:  August  23, 1982. 
Released:  September  3, 1962. 

1.  The  Commission  herein  considers  a 
petition  for  rule  making  filed  June  90, 
1982,  by  Christian  Television/Pahn 
Beach  County  ("petitioner")  seeking  the 
assignment  of  UHF  Television  Channel 
67  to  Lake  Worth,  Florida.  Petitioner 
expressed  its  interest  in  applying  for  the 
channel,  if  assigned. 

2.  Lake  Worth  (population  27.048)  in 
Palm  Beach  County  (population 
573,125)  *  is  located  on  the  east  coast  of 
Florida,  approximately  95  kilometers  (50 
miles)  north  of  Miami. 

3.  Petitioner  has  submitted 
demograpiiic  infonnation  in  support  of 
its  request  wfaiefa  demmstrates 
sufficient  need  to  propose  a  first  local 
televisioa  ehaniid  for  Lake  Worth. 


4.  A  site  restrictiee  for  Channel  67  is 
required  of  1.7  miles  north  of  the  dty  to 
avoid  short  spacing  to  Channel  63 
assigned  to  Boca  Raton.  Florida. 

5.  In  view  of  the  fact  tfiat  Lake  Worth 
could  receive  its  first  local  television 
service,  we  shall  seek  comments  on  the 
proposal  to  amend  the  television  Table 
of  Assignments  (S  73.e06(b)  of  the 
Commission's  Rules)  with  respect  to  the 
city  of  Lake  Worth.  Florida,  as  follows: 


which  the  reply  is  directed  constitutes 
an  ex  parte  presentation  and  shall  not 
be  ciMisidaed  in  the  proceeding. 

(Sees.  4, 308, 48  Stat,  at  amended.  1088. 1082: 
47  U.S£.  154,  303) 

Federal  Communioatioin  ConmiMion. 
RodencK  K.  i 
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Lake  Worth,  Florida 
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6.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note. — ^A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

7.  Interested  parties  may  file 
comments  on  or  before  October  15, 1982. 
and  reply  comments  on  or  before 
November  1, 1982,  and  are  advised  to 
read  the  Appendix  for  the  proper 
procedures. 

8.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments. 

§  73.202(b)  of  the  Commission's  Rules. 
See,  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
Sections  73.202(b).  73  J04  and  73.606(b) 
of  the  Commission's  Rules.  46  FR 11549. 
published  Februanr  9. 1981. 

9.  For  further  infonnation  concerning 
this  proceeding,  contact  Mark  N.  Lipp. 
Broadcast  Bureau,  (202)  632-7792. 
However,  members  of  the  public  should 
note  that  bom  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prcrfiibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  anl  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  senred  on 
the  petitioner  constitutes  »a  ex  parte 
presetttati<»  and  shall  not  be  oansidered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
pefson(s)  who  ffled  the  comment  to 


Chief,  Policy  andRulet  Division,  Broodcaat 
Bureaa. 

Appendfac 

1.  Pursuant  to  antfiority  found  in 
Sections  4(i),  5(d)(1),  303(g)  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  H  0.281(b)(6) 
and  0.204(b)  of  the  Commission's  niles. 
it  is  proposed  to  amend  the  TV  Table  of 
Assignments,  §  73.806(b)  of  the 
Commission's  rules  and  regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposaUs)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and  if 
authorized,  to  build  a  station  prompUy. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Coimterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 
Section  1.420(d)  of  the  Commission's 
Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
propoMUs)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceedings,  and  Public  Notice  to  this 
effect  will  be  given  as  long  tm  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  tfiey  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  leed  ttie  Commission  to  essign  a 
different  cheroid  ttien  wes  requested  tot 
any  of  the  oowmanities  involved. 

4.  iSeaunaafs  aodRaptv  CommmntK 
SletfhjB,  ferseant  to  appiioeble 
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procedures  set  out  in  Sections  1.415  and 
1.420  of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  AaU  be 
served  on  the  personCs)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  Section  1.420(a).  (b)  and  (c) 
of  the  Commission's  Rules.) 

5.  Ntimber  of  Copies.  In  accordance 
with  the  provisions  of  Section  1.420  of 
the  Commission's  Rules  and 
Regulations,  an  original  and  four  copies 
of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents 
4ihall  be  furnished  the  Commission. 

8.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Coounission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street 
NW.,  Washington.  D.C 

(re  Doc  •»-a2«  FIM  V-U-K:  ftIS  un) 
I  COM  •T1»-eiHI 


47CFRPart73  I 

[BC  Docket  No.  tZ-ea^  RM-4162] 

FM  Broadeaet  StatkNW  in  Houma, 
Louiiiana:  PiiiiMiiail  ChMio—  In  Tahle 
of  AaiianiiMnlB 

AQCNCv:  Federal  Communications 
Commission. 

action:  Proposed  rule. 


f.  This  action  proposes  to 
substitute  Class  C  FM  Channel  298  for 
Channel  29eA  at  Houma,  Louisiana,  and 
to  modify  the  Class  A  license 
accordingly,  in  response  to  a  petition 
filed  by  South  Louisiana  Broadcasters, 
Inc 

DATit:  Comments  must  be  filed  on  or 
before  October  25, 1982.  and  reply 
comments  on  or  before  November  10. 
1962. 


SUPPIOKNTAIIV  MTOmiATION: 

List  of  Subjects  in  47  CFR  Part  7S 

Radio  broadcasting. 
Adopted:  August  31. 1982. 
Released  September  9. 1982. 

1.  A  petition  for  rule  making  was  filed 
on  July  19, 1982.  by  South  Louisiana 
Broadcasters.  Inc.  (petitioner),*  which 
seeks  to  substitute  Class  C  Channel  296 
for  Channel  296A  at  Houma,  Louisiana, 
and  to  modify  the  license  for  Station 
KCIL(FM]  (Channel  29eA)  to  specify 
operation  on  Channel  296. 

2.  Petitioner  submitted  population  and 
demographic  information  in  support  of 
the  proposal.  It  noted  that  the  proposed 
assignment  would  alleviate  the 
intermixtxire  of  Class  A  and  C  channels 
currently  existing  in  the  community.  The 
action  taken  in  BC  Docket  No.  80-130. 
Revision  of  FM  Policies  and  Procedures, 
90  F.C.C.  2d  881  (1962),  eliminated  these 
issues  as  justification  for  a 
nonconflicting  proposal. 

3.  We  believe  that  the  petitioner's 
proposal  warrants  consideration.  The 
transmitter  site  is  restricted  to  12.3  miles 
south  of  the  cify  to  meet  spacing 
requirements  to  FM  Station  KSJC 
Magee,  Mississippi.  Petitioner  proposes 
a  site  13.8  miles  south  of  Houma.  In 
accordance  with  our  established  policy 
we  shall  propose  to  modify  the  license 
of  Station  KCIL(FM)  (Channel  296A)  to 
specify  operation  on  Channel  298. 
However,  if  another  parfy  should 
indicate  an  interest  in  the  Class  C 
assignment,  then  the  modification  could 
not  be  implemented.  Instead  fin 
opportunify  for  the  filing  of  a  competing 
application  must  be  provided.  See 
Cheyenne,  Wyoming.  82  F.CC  2d  63 
(1976). 

4.  In  view  of  the  apparent  need  for  a 
second  wide  coverage  area  FM  station, 
the  Commission  proposes  to  amend  the 
FM  Table  of  Assignments,  {  73.202(b)  of 
the  rules,  as  it  pertains  to  Houma, 
Lotdsiana,  as  follows: 
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:  Federal  Communications 
Commission.  Washington,  D.C  20554. 

PON  PUNTNn  MTONMATWN  CONTACTS 

MontroMt  H  Tyree,  Broadcast  Bureau, 
(202)632-7792. 


5.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attaraed  Appendix  and  are 
incorporated  by  reference  herein. 

Nole^— A  showing  of  continuing  intereat  Is 
required  by  paragraph  2  of  the  Appendix 
before  a  rhinn^l  will  be  assigned. 

'  i^ttttoasr  Is  ths  HoHMM  of  Statkm  KCIUFM), 
Cbsniwl  SBSA.  HouBS.  Iiimttfini 


6.  Interested  parties  may  file 
comments  on  or  before  October  25. 1982, 
and  reply  comments  on  or  before 
November  10. 1962.  and  are  advised  to 
read  the  Appendix  for  the  proper 
procedures. 

7.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibilify  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments, 
Section  73.202(b)  of  the  Commission's 
Rules.  See,  Certification  that  Sections 
603  and  604  of  the  Regulatory  Flexibilify 
Act  Do  Not  Apply  to  Rule  Making  to 
Amend  Sections  73.202(b},  73.504  and 
73.e06(b)  of  the  Commission's  Rules,  46 
FR 11549.  published  February  9. 1981. 

8.  For  further  information  concerning 
this  proceeding,  contact  Montrose  H. 
Tyree,  Broadcast  Bureau,  (202)  632-7792. 
However,  members  of  the  public  should 
note  that  fiom  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  orOourt 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at  - 
the  Commission  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person(s)  who  filed  the  comment  to 
which  the  reply  is  directed  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

(Sees.  4, 903, 48  Stat,  as  amended.  1066. 1062; 

47  U.8.C  154. 303) 

Federal  Communications  Commission. 

RodsncK  K,  Poctat. 

Chief,  Policy  and  Rules  Division.  Broadcast 

Bureau, 

Appendix 

1.  Pursuant  to  authofify  found  in 
Sections  4(1).  S(dHl).  303(g)  and  (r).  and 

'307(b)  of  the  Communications  Act  of 
1934.  as  amended,  and  ||  0.204(b)  and 
0.281(b)(e)  of  die  Commission'*  rules,  it 
is  proposad  to  amend  the  FM  Table  of 
Assignments,  1 73.202(b)  of  the 
Commission's  rules  and  regulations,  as 
set  forth  in  die  Notice  of  Proposed  Rule 
Making  to  which  this  ^^ipendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Pwpoeed  Rule  Making  to 
which  this  Appendix  is  attached. 
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Proponent(s)  wiU  be  excepted  to  answer 
whatever  questions  are  presented  fai 
initial  commoits.  Hie  proponent  of  a 
proposed  assignment  is  aibe  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  r^erraice  its  fmniw 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  Ae 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 
Section  1.420(d]  of  the  Commission's 
Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
propo<ial(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  die  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  die  Commission  to  assign  a . 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable 
procedures  set  out  in  Sections  1.415  and 
1.420  of  the  Commission's  Rules  and 
Regxilations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be  . 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shaU  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  per8on(s]  who  filed 
comments  to  which  the  reply  is  dttreoted. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  Section  1.420  (a),  (b)  and 
(c)  of  the  Commission's  Rules.) 

5.  Number  of  Coptee..  In  accordance 
with  the  provisions  of.Secti(m  1420  of 
the  Commission's  Rules  and 
Regulations,  an  original  and  fmir  copies 
of  all  comments,  reply  comments, 
pleadings,  briefs,  or  othn  dooammts 
shaU  be  furnished  the  Conunission. 


6.  Public  Inspection  of  Filing  AH 
filings  made  in  this  proceeding  will  be 
available  for  examination  tqr  interested 
parties  during  regular  business  hoars  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street 
NW.,  Washington.  D.C. 

(FR  Doc  aZ-«Z3a  PIM  9-1S-tt  aXS  Ml] 
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47CFRPart7? 

(BC  Dodwt  Na  aS-SM;  RII-414S] 

TV  Broadcast  Station  In  Crockett, 
Texas;  Proposed  Changes  in  Tal>ie  of 
Assignments 

AQENCV:  Federal  Communications 

Commission. 

ACTKMt  Proposed  rule. 

summary:  This  action  proposes  the 

assignment  of  UHF  Television  Channel 

40  to  Crockett  Texas,  as  its  first 

television  assignment  in  response  to  a 

petition  filed  by  Holt-Robinson 

Communications. 

DATES:  Comments  must  be  filed  on  or 

before  October  15, 1982,  and  reply 

comments  must  be  received  on  or  before 

November  1, 1982. 

ADDRESS:  Federal  Communications 

Commission,  Washington,  D.C.  20554. 

FOR  FUHTNER  INFORMATION  CONTACT! 

Maik  N.  Ljpp.  Broadcast  Bureau,  (202) 

632-7792. 

SUPPLEMENTARY  INFORMATION: . 

List  of  Subjects  in  47  CFR  Part  73 
Television  broadcasting. 
Adopted:  August  23, 1982. 
Released:  September  3, 1982. 

1.  The  Commission  herein  considers  a 
petition  for  rule  making  filed  June  25, 
1982,  by  Holt-Robinson  Communications 
("petitioner")  seeking  the  assignment  of 
UHF  Television  Channel  40  to  Crockett 
Texas.  Petitioner  expressed  an  interest 
in  applying  for  the  channel,  if  assigned. 

2.  Crockett  (population  7,405),  the  seat 
of  Houston  County  (population  22,299),* 
is  located  in  east  Texas,  approximately 
175  kilometers  (110  miles)  nordi  of 
Houston,  Texas. 

3.  Petitioner  has  submitted 
demographic  information  in  support  of 
its  request  which  is  sufficient  to 
demonstrate  a  need  for  a  first  local 
television  channel  Ictt  Crockett 

4.  In  view  of  the  fact  that  Crockett 
could  receive  a  first  local  television 
service,  the  Commission  finds  that  it 
would  be  in  the  public  interest  to  seek 
comments  on  the  proposal  to  amend  the 


Television  TaUe  of  Assignments 

(S  73.606(b)  of  the  rules),  widi  regard  to 

Crockett  Texas,  as  follows: 
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5.  The  Commissi<Mi's  authority  to 
institute  rule  making  proceedings, 
showrings  required,  cut-off  procedures, 
and  filing  requirement  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein.  NOTE: 
A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  cfaaimel  will  be  assigned. 

6.  Interest  parties  may  file  comments 
on  or  before  October  15, 1982,  and  reply 
comments  on  or  before  November  1, 
1982,  and  are  advised  to  read  the 
Appendix  for  the  proper  procedures. 

7.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  TV  Table  of  Assignments. 

S  73.e06(b)  of  the  Commission's  Rules. 
See,  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  To  Amend 
S  73.202(b),  73.504  and  73.e06(b)  of  the 
Commission's  rules,  46  FR 11548, 
published  February  9, 1981. 

8.  For  further  information  concerning 
this  proceeding,  contact  Mark  N.  Lipp. 
Broadcast  Bureau,  (202)  632-7792. 
However,  members  of  die  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until  the 
matter  is  no  longer  bub)ect  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  ot  written)  conooning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  porta 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  re|dy  comment 
which  has  not  been  served  on  the 
person(s)  who  filed  the  comment  to 
which  the  reply  is  directed  constitutes 
an  ex  parte  presentation  and  shaU  not 
be  considered  in  the  prooeedhig. 

(Sees.  4. 308. 48  StaU  as  SMDdsd,  UaSk  10i« 
47U&ClS4.a08) 
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Federal  Commnnications  Commissioa 

Roderick  K.  Ptatar, 

Chief,  Policy  and  Rulet  Division,  Broadcast 

Bureau. 

Appenox 

1.  Pursuant  to  authority  found  in 
Sections  4(i).  5(d)(1).  303(g)  and  (r).  and 
307(b)  of  the  Communications  Act  of 
1934.  as  amended,  and  SS  0.281(b)(e) 
and  0.204(b)  of  the  Commission's  Rides, 
it  is  proposed  to  amend  the  TV  Table  of 
Assignments.  §73.e06(b)  of  the 
Commission's  roles  and  regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Imposed  Rule  Maldng  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  shoidd  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and.  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  cements,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 
Section  1.420(d)  of  the  Commission's 
rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
propo8al(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  PubUc  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  fiUng  Initial 
comments  herein.  If  they  are  filed  later 
than  that  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  appUcable 
procedures  set  out  in  IS  1.415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  conunents  on  or 
before  the  dates  set  forth  in  the  Notice 
of  nopoeed  Rule  Makhig  to  whidi  this 
Appendix  is  attached.  AU  submissions 


by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  partiey  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shaU  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  per8on(s]  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comment 
shall  be  accompanied  by  a  certificate  of 
service.  (See  \  1.420(a).  (b)  and  (c)  of  the 
Commission's  rules.) 

6.  Number  of  Copies.  In  accordance 
with  the  provisions  of  Section  1.420  of 
the  Commission's  rules  and  regulations, 
an  original  and  four  copies  of  all 
comments,  reply  comments,  pleadings, 
briefs,  or  other  doaunents  shall  be 
furnished  the  Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street. 
NW..  Washington,  D.C. 

[FR  Doc  B»-2S242  Pilad  0-13-62: 8.-4Sui| 
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[BC  Docket  No.  82-S98;  RM-41S7] 

TV  Broadcast  Station  In  Lake  Dallas, 
Texas;  Proposed  Changes  In  Table  of 
Assignments 

AOCNCV:  Federal  Communications 

Commission. 

action:  Proposed  rule. 

SUMMARV:  This  action  proposes  the 
assignment  of  UFH  Television  Channel 
55  to  Lake  Dallas,  Texas,  as  its  first 
television  assignment  in  response  to  a 
petition  filed  by  the  McLenden 
Company. 

DATES:  Comments  must  be  filed  on  or 
before  October  15. 1982.  and  reply 
comments  must  be  filed  on  or  before 
November  1. 1982. 
AODRCSS:  Federal  Communications 
Commission.  Washington.  D.C.  20554. 

FOR  nmTNEII  INFORMATION  CONTACT: 

Mark  N.  Lipp,  Broadcast  Bureau.  (202) 

632-7792. 

SUPPUSMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  7S 

Television  broadcasting. 
Adopted-  August  23, 1982. 
Released  September  3, 1962. 

1.  The  Commission  herein  considers 
the  petition  for  rule  making  filed  lu^  1. 
1982.  by  the  McLenden  Company 
C^titioner").  which  seeks  ^e 
assignment  of  UHF  Television  Channel 


55  to  Lake  Dallas.  Texas.  Petitioner 
expressed  an  interest  in  applying  for  the 
channel  if  assigned,  llie  channel  can  be . 
assigned  in  compliance  with  the 
minimum  distance  separation 
requirements  and  other  criteria. 

2.  Lake  Dallas  (population  75.633)  *  is 
located  in  northeastern  Texas 
approximately  40  kilometers  (25  miles) 
northwest  of  Dallas.  Texas.  It  has  no 
local  television  broadcast  service. 

3.  Petitioner  included  demographic 
information  which  demonstrates  a  need 
for  a  first  local  television  service  in  Lake 
Dallas. 

4.  In  view  of  the  foregoing,  the 
Commission  finds  that  it  would  be  in  the 
public  interest  to  seek  comments  on  the 
proposal  to  amend  the  Television  Table 
of  Assignements  [\  73.606(b)  of  the 
Rules)  with  regard  to  the  dty  of  Lake 
Dallas.  Texas,  as  follows: 


om 


Lflktt  D>NMk  TwM.. 
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5.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attadied  Appendix  and  are 
incorporated  by  reference  herein. 

Note.— A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  tlie  Appendix 
before  a  diaimel  will  be  assigned 

6.  Interested  parties  may  file 
comments  on  or  before  October  15. 1982. 
and  reply  comments  on  or  before 
November  1. 1982.  and  are  advised  to 
read  the  Appendix  for  the  proper 
procedures. 

7.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  TV  Table  of  Assignments. 

S  73.606(b)  of  the  Commission's  Rules. 
See.  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
S  S  73.202(b).  73.504  and  73.606(b)  of  the 
Commission's  rrdes,  46  FR  11549. 
published  February  9. 1981. 

8.  For  further  information  concerning 
this  proceeding,  contact  Mark  N.  Lipp, 
Broadcast  Bureau.  (202)  632-7792. 
However,  members  of  ttie  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
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review,  all  ex  parie  contacts  are 
prohibited  (n  Commission  proceedings; 
such  as  this  one.  which  involve  dumnd 
assignmentfi.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  ofBdally  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comjment 
vthich  has  not  been  served  on  the 
person(s)  who  filed  the  comment  to 
which  the  reply  is  directed  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

(Sees.  4, 303, 48  Stat.  a>  amended.  1066, 1082; 

47  U.S.C  154,  303) 

Federal  Conununicatioiu  Conunission. 

Roderick  K.  Portn. 

Chief,  Policy  and  Rules  Division.  Broadcast 

Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
Sections  4(i).  5(d)(1),  303  (g)  and  (r).  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  §S  0.281(b)(6) 
and  0.204(b)  of  the  Commission's  Rtdes, 
it  is  proposed  to  amend  the  TV  Table  of 
Assignments,  §  173.606(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Imposed  Rule  Making  in 
which  this  Appendix  is  attached. 
Proponent(8)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  shoiUd  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 
Section  1.420(d)  of  the  Commission's 
rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposaUs)  in  this  Notice,  they  will  be 


considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
efiect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable 
procedures  set  out  in  §S  1.415  and  1.420 
of  the  Commission's  rules  and 
regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(8)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  S  1.420  (a),  (b)  and  (c)  of 
the  Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  Section  1.420  of 
the  Commission's  rules  and  regulations, 
an  original  and  four  copies  of  all 
comments,  reply  comments,  pleadings, 
briefs,  or  other  documents  shall  be 
furnished  the  Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street. 
NW.,  Washington.  D.C. 

(FR  Doc.  8Z-2S240  Filed  9-13-82: 8:4JS  am) 
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47CFRPart73 

[BC  Docket  Na  82-620;  RM-4173] 

FM  Broadcast  Station  In  Kanab,  Utah; 
Proposed  Changes  In  Table  of 
Assignments  "^ 

aqency:  Federal  Communications 
Commission. 

action:  Proposed  rule. 

summary:  This  action  proposes  to 
assign  Channel  266  to  Kanab,  Utah,  in 
response  to  a  petition  filed  by  Jack  H. 
Jensen.  The  proposal  could  provide  a 
first  FM  service  to  that  community. 


OATO:  Conmients  most  be  filed  on  or 
before  Octobn'  2S.  1982.  and  reply 
comments  must  be  filed  on  or  before 
November  10. 19S2. 
AD0IIBB8.  Federal  CommunicatfcMis 
Commission.  Washington.  D.C  20544. 
FON  RIRTMCR  WfOWM<ITIO>l  COMTACn 
Mark  N.  Upp,  Broadcast  Bureau.  (202) 
832-7792. 


List  of  Subjects  fai  47  CFR  Part  73 

Radio  broadcasting. 

In  the  matter  of  amendment  of 
S  73.202(b),  Table  of  Assignments.  FM 
Broadcast  Stations.  (Kanab,  Utah). 

Adopted:  September  1, 198Z. 
Released  S^tember  9. 1982. 

1.  A  petition  for  rule  making  was  filed 
July  27. 1982.  by  Jack  R  Jensen, 
("petitioner")  proposing  the  assignment 
of  Class  C  FM  Channel  286  to  Kanab, 
Utah,  as  its  first  FM  assignment 
Petitioner  states  that  he  will  apply  tar 
the  channel  if  assigned.  The  channel 
can  be  assigned  in  compliance  with  the 
minimum  distance  separation 
requirements. 

2.  In  view  of  the  fact  that  the  proposed 
channel  assignment  could  provide  a  first 
EM  broadcast  service  to  Kanab.  Utah. 
the  Commission  believes  it  appropriate 
to  propose  amending  the  FM  Table  of 
Assignments,  S  73.202(b)  of  the 
Commission's  rules,  with  respect  to  the 
following  community: 


Oiy 
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PrsMOl 

PrapoMd 
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in 

3.  lie  Commission's  authority  to 
institute  rule  making  proceedings, 
showing  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attadied  Appendix  and  are 
incorporated  by  reference  herein.  NOTE: 
A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

4.  Interested  parties  may  file 
comments  on  or  before  October  25. 1982. 
and  reply  comments  on  or  before 
November  10. 1982.  and  are  advised  to 
read  the  Appendix  for  the  proper 
procedures. 

5.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments, 

S  73.202(b)  of  the  Commission's  Rules. 
See,  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  ^ply  to  Rule  Making  to  Amend 
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§S  73.202(b).  73.504  and  73.006(b)  of  the 
Conunission's  rules,  46  FR 11548, 
published  Februan  9, 1981. 

7.  For  further  infonnation  concerning 
this  proceedfing.  contact  Marie  N.  Upp, 
Broadcast  Bureau.  (202)  632-7792. 
However,  members  of  Uie  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  ride  making 
other  than  comments  officially  filed  at 
the  Qunmission  or  oral  presentation 
required  by  the  Conmussion.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
whidi  has  not  been  served  on  the 
person(s)  who  filed  the  comment  to 
which  the  reply  is  directed  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

(Sees.  4. 303. 48  sUt.  as  amended.  1066, 1062; 
47  U3.C  154. 303] 

Fedetal  Communications  Commission. 
RoaBnCK  K.  Poffteff.  ^ 

Chief,  Policy  and  Ruha  Division.  Broadcast 
Bureau. 

Appendix 

1.  Pursuant  to  authority  fotmd  in 
Sections  4(i).  5(d)(1).  303(g)  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  §9  0.281(b)(6) 
and  0.204(b)  of  the  Commission's  Rides, 
it  is  proposed  to  amend  the  FM  Table  of 


Assignments,  i  73.202(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Mailing  to 
which  this  Appendix  is  attadied. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and.  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

i  1.420(d)  of  the  Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
propo8al(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  PubUce  Notice  to- this 
efi^ect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket 


(c)  The  filing  of  a  counterproposal 
may  lead  flie  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments: 
Service.  Pursuant  to  appUcable 
procedures  set  out  in  89  1-415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  AU  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  pcuiies  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shaU  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed 
.comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  9  1.420(a),  (b)  and  (c)  of  the 
Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  9 1-420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  jdl  comments, 
reply  comments,  pleadings,^fiefs,  or 
other  documents  shall  be  furnished  the 
Commissioit 

0.  Public  Inspection  of  Filings.  All 
filings  made  hi  this  proceeding  will  be  ' 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street 
N.W..  Washington,  D.C. 

(FR  Doc.  82-2n77  FIM  B-l»«:  kw  am] 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  njies  or 
proposed  njies  that  are  applicable  to  the 
putilia  Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  njiings.  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


DEPAFTTMENT  OF  AGRICULTURE 

Soil  Conservation  Sorvico 

Upper  Chester  River  Waterstwd, 
Maryland  and  Delaware;  Availability  of 
a  Record  of  Decision 

AOCNCY:  Soil  Conservation  Service. 
USDA. 

ACTION:  Notice  of  Availability  of  a 
Record  of  Decision. 

summary:  Gerald  R.  Calhonn, 
responsible  Federal  ofHcial  for  projects 
administered  under  the  provisions  of 
Pub.  L  83-566, 16  U.S.C.  1001-1008,  in 
the  State  of  Maryland,  is  hereby 
providing  notification  that  a  record  of 
decision  to  proceed  with  the  installation 
of  the  Upper  Chester  River  Watershed 
project  is  available.  Single  copies  of  this 
record  of  decision  may  be  obtained  from 
Gerald  R.  Calhoun  at  the  address  shown 
belpw. 

FOR  FURTHER  INFORMATION  CONTACT 

Gerlad  R.  Calhoun,  State 
Conservationist,  Soil  Conservation 
Service,  4321  Hartwick  Road,  College 
Park,  Maryland  20740,  telephone  301- 
344-4180. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904,  Watershed  Protection 
and  Flood  Prevention.  Office  of  Management 
and  Budget  Circular  No.  A-05  regarding  State 
and  local  Clearinghouse  review  of  Federal 
and  federally  assisted  programs  and  projects 
is  applicable) 
Gerald  R.  Calhoun, 
State  Conaervationiat 

fFR  Doc.  B2-251S3  FIM  a-lS-Sk  SM  aa] 
BUXMQ  COM  S410-1S-M 


CIVIL  AERONAUTICS  BOARD 

CofflRHiter  Fitness  Determination 

The  Board  is  proposing  to  find  the 
following  carriers  fit,  willii^  and  able  to 
provide  commuter  air  carrier  service 
under  Section  419(c)(2)  of  ^  Federal 


Aviation  Act,  as  amended,  and  that 
aircraft  used  in  this  service  conform  to 
applicable  safety  standards. 


Ordw 

Anplcanl 

RMpOHMdM* 

82-S-129 

wMHni  PkMc 

WtaMPac. 
SouVwMlwn 

mc. 

8M«nlMr  IS.  laaz. 
Saptambar  20. 1982. 

All  interested  persons  wishing  to 
respond  to  the  Board's  tentative  fitness 
determination  shall  serve  their 
responses  on  all  persons  listed  in 
Attachment  A  of  the  respective  orders 
and  file  response  or  additional  data  for 
Order  82-6-129  with  the  Special 
Authorities  Division.  Room  915,  and  for 
Order  82-0-2  with  the  Essential  Air 
Services  Division,  Room  921, 1825 
Connecticut  Avenue,  NW.,  Washington. 
D.C.  20428. 

The  complete  text  of  the  orders  is 
available  from  the  Distribution  Section, 
Room  100, 1825  Connecticut  Avenue, 
NW.,  Washington,  D.C.  20428.  Persons 
outside  the  metropolitan  area  may  send 
a  postcard  request  to  the  above  address. 

FOR  FURTHER  INFORMATION  CONTACT 
For  Order  82-8-129:  J.  Kevin  Kennedy, 
(202)  673-5405:  and  for  Order  82-9-2: 
Dennis  DeVany,  (202)  673-5405.  Bureau 
of  Domestic  Aviation,  Civil  Aeronautics 
Board,  1825  Connecticut  Avenue, 
Washington,  D.C.  2042a 

By  the  Civil  Aeronautics  Board:  September 
7,1982. 

Phyllis  T.Kaylor. 

Secretary. 


(FR  Doc.  82-ZS10O  FUed  »-l»-82: 8:4S  I 
WLUNQ  COOE  •320-OVII 
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Firstair  Corp.  Fitness  investigation; 
Prehearing  Conference 

Notice  is  hereby  given  that  a 
Prehearing  Conference  in  the  above- 
entitled  matter  is  assigned  to  be  held  on 
September  20, 1982,  at  9:30  a.m.  (local 
time)  in  Room  1012, 1825  Connecticut 
Avenue,  NW.,  Washington,  D.C.  before 
the  undersigned  Admi^trative  Law 
Judge. 


Dated  at  Waahington.  D£..  September  8, 
1982. 

John  M.  Vittaae,  ** 

Adminiatrative  Law  Judge. 
(FR  Doc.  aa-2sm  FUad  a-u-at  a«  ^ 


CIVIL  RKStfTS  COMMISSION 

Rhode  Island  Advisory  CofnmKloe; 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  CivU  Rights, 
that  a  meeting  of  the  Rhode  Island 
Advisory  Committee  to  the  Commission 
will  convene  at  7:30  p.m.  and  will  end  at 
9:30  p.m..  on  October  6. 1982.  at  155 
Laurel  Avenue,  Providence,  iUiode 
Island,  02906.  The  purpose  of  the 
meeting  will  be  to  discuss  subcoomiittee 
reports  on  education,  police  practices 
and  political  participation  and  review  oi 
written  materials  on  the  redistricting 
project 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson.  Dorothy  Davis  Zimmering. 
12  Chapin  Road,  Barrington,  Rhode 
Island,  02806.  (401)  245-3515  or  the  New 
England  Regional  Ofiice,  55  Summer 
Street,  8th  Hoor,  Boston.  Massachusetts. 
02110.  (617)  223-4671. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Conunission. 

Dated  at  WashingtoiyD:^^.  Septembers, 
1982.  / 

John  I.  Binkley,        .<..^ 

Advisory  Committee  Management  Officer. 

IFR  Doc  Sa-ZSIZS  Piled  •-l»-S2:  S^S  sail 
BHJJNQ  COOC  SSSfr-OI-M 


South  Dakota  Advisory  Committse; 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  South  Dakota 
Advisory  Committee  to  the  Commission 
will  convene  at  9  a.m.  and  will  end  at  4  ^ 
p.m..  on  October  2. 1982.  at  the  Travel 
Lodge  Motel.  125  Main  Street.  Rapid 
City,  South  Dakota,  57701.  The  purpose 
of  the  meeting  will  be  to  discuss 
program  plans  for  Fiscal  Year  1963. 

Persons  desiring  additional 
information  or  planning  a  presentation 
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to  dw  Conmiittee.  should  contact  the 
Chaiipenoa.  Marvin  Amiotts.  Oglala 
Sioux  THbe,  Post  Office  Box  ion.  Pfaie 
Ridge.  South  Dakota.  57770,  (606)  867- 
5140  or  the  Rocky  Mountain  Raglona) 
Office.  Bfcook  Towers.  1020  FIfteeath 
Street.  Suite  2235,  Denver.  Colorado. 
80202.  (SOS)  8S7-2Zn. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  tiie  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Wasliiiigten.  D.C.  SeptendMr  9. 
1982. 


in  die  first  paragraph,  in  the  tenth  line, 
die  word  'Yedesigned"  should  have  been 
"redesignated". 

(2)  On  page  38050.  in  the  third  column, 
in  the  paragraph  beginning 
"Henceforth",  in  the  sixth  Hne,  die  word 
"revision"  should  have  been  "review". 


Advisory  Committee  Management  O/ficer.  FWMry 


Soulli  Allaatte  Md  QuN  Off 


PR  Doe.  O-SUS  nbd  •-n.tt  MS  ub] 


Notice  is  hereby  given,  pursuant  to  die 
pvovisions  of  the  Rules  and  Regulations 
of  the  U.8.  Cenunission  Civil  B^ts.  that 
a  meetiiv  of  the  Tennessee  Advisory 
Committee  to  the  Commission  will 
convene  at  8:80  pjn.  and  will  end  at  6:80 
pjn..  on  September  sa  1082.  at  die 
Raawda  l»4)owntown,  160  Union 
Avenue,  Memphis,  Tennessee,  38103. 
The  pvpose  (rf  die  meeting  wiH  be  to 
discuss  dw  release  of  the  Conmittee'^ 
report  on  affirmative  action  and 
program  plans  for  Fiscal  Year  1068. 

Peisaas  deeiring  addidonal 
informatioaor  plaaaiag  a  presentatien 
to  thaOoonnittee,  should  contact  the 
Chairperson.  Mattie  R.  Ckossley,  351  Pay 
Aveaae,  MempUs,  Tennessee,  38100. 
(001)  270-4481  or  the  Soudiem  Regional 
Office,  Otiaens  Trust  Bonk  Building.  75 
Piedmont  Avenue.  Room  362,  Atlanta. 
Georgia.  30308.  (404)  221-4301. 

The  sMBting  will  be  conducted 
pursuant  to  the  provisions  of  diejlules 
and  Regulations  of  the  Commission. 

Dated  at  Washington.  D.C  September  9.    ' 
1982. 


Advisory  Committee  Manag^meat  Officer. 

im  Doc.  O-aiM  niad  V-U-aZ:  MS  anl 
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GnnucHbif 

In  Pit  Oac  8»ail3ia.  sippeaiifl^  at 
page  SBBBO  la  the  issua  for  P^dtw. 
9aptember  VI9B2.^lM9a>akB^ 
fafoyintbjWyefjBani; 

(1)  Qn«!i#  SWA  iitlBtl^^x^umn. 


Thoir  Advlaory  Panols;  Pubic  MooUngo 
AOCNCV:  National  Oceanic  and 
Atmospheric  Administration. 
Commerce. 

OUMMARV:  The  South  AUoitic  and  Gulf 
of  Mexico  Piriiety  Management 
Councils,  established  by  Section  902  of 
die  Magnuson  Fishery  Conservation  and 
Management  Act  (PubUc  Law  04-265), 
have  also  estabhsfaed  Advisory  Panels. 
The  Soudi  Adantic  and  Gulf  of  Mexico 
Counoils  and  dieir  Advisory  Panels  will 
hold  joint  meetii^  to  review,  decide  a 
size  limit  for  and  discuss  the  impacts  of 
various  sise  Units  lor  the  draft  Calioe 
Scallop  Fishery  Management  Han. 
DATES:  The  public  meetings  will  take 
place  on  Monday.  October  4, 1082,  at 
approximately  1  pja..  and  wiU  adjourn 
on  Tuesday.  October  5, 1982.  at 
approximately  noon,  at  the  Crosswray 
Inn.  3901  North  Adantic  Avenue,  Cocoa 
Beach,  Florida. 

FOR  njRTHKRINRMMA-nON  CONTACT: 
South  Adantic  Fishery  Management 
Council,  One  Southpark  Cirice.  Suite 
306,  Charieston,  Soudi  Carolina  29407. 

Dated:  September  9, 1982. 
Jack  L  Falls. 

Chief,  Administrative  Support  Staff,  National 
Marine  Fieheriee  Service. 

|PR  Ooc  CS-ZSiao  PIM  •-13-K;  a:4S  ami 
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DEPARTMENT  OF  DEFENSE 


Pub8c  Intermollon  CoWoctlow 
ftaquirwiMnt  Submtttod  to  0MB  for 


The  Department  of  Dufanss  has 
submitted  to  0MB  for  review  the 
loUowing  proposal  for  die  colleetion  of 
informatfcm  under  d>e  previeleHs  «f  die 
Papeswoikltedncllen  Act  t44  tfS^ 
ChapterJH 


Hie  GIRDER  report  is  diomgiyiMftoi 
available  to  verify  manufacturers' 
names  and  part  numben  which  are 
associated  widi  National  Stock 
Numbers  (NSNs)  in  die  Federal  Catalog 
System  (FSC).  This  FSC  maintenance 
avoids  oneneofiis  iovMatioMio  Ud«nd 
ecronaous  NSN  MsigBBaBt  aad  is  in 
consonance  widi  die  intent  of  Tide  M. 
U.S.  Code,  Chapter  146. 

Buefaiess  Finns:  IJBOO  (sample);  100 
responses  annuaily;  2.270  hours. 

Forward  comments  to  Edward 
Springei;  OMB  DeA  Officer.  Room  3235, 
NEOa  Washiagtea.aC20B03.  and 
John  V.  Wenderoth.  DOD  Clearance 
Offioer.OASO(Q,OIRMS.  {RAO.  Room 
1A658.  PentagfMi.  Washington.  D.C. 
20301,  tstephone  (282)  0e7>ll95. 

A  copy  of  die  information  collection 
proposal  may  be  obtained  from  Gladys 
Frye,  OPI.  Defense  Logistics  Agency 
(DLA-S),  Cameron  Station,  Alexandria. 
VA  22314,  telephone  (202)  274-6491. 

Dated:  September  9, 1962. 
M.8.Haaly, 

OSD  Federal  Register  Liaison  Officer. 
Department  of  Defense. 


Dopartmont  Of  tho  Air  Foftto 

Pub8c  InfonnaMoH  CoWoctlow 
R«quirMMht  Subrntttod  To  0MB  for 


Hie  Department  of  Defanae  has 
submitted  to  OMB  for  review  die 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C 
Chapter  35).  Each  entry  contains  the 
following:  (1)  IVpe  of  Submission;  (2) 
Hde  of  Information  GoUaction  and  Form 
Number,  if  ai^licable;  (3)  Abstract 
statement  of  the  need  for  and  the  uses  to 
be  made  of  the  information  collected;  (4) 
Type  of  respondents:  (5)  An  ^ff*ynatB  of 
die  number  of  sasponses;  (8)  An 
estiflule  of  the  total  nuaibtf  of  honn 
needed  to  provide  die  taloRaation;  (7) 
To  whom  ooBnentsTCgardhig  the 
information  collection  are  to  be 
forwarded:  (8)  The  point  of  eentaot  from 
whom  a  copy  of  the  infonaatioB 
proposal  may  be 'Obtained. 

Hevialoa 

Report  of  Existence  (ROB)  AFAIx: 
Form  Nos.  O-Hi  Aad04l7. 

Retired  militaxy  pay  is  only  J^^able 
during  dioMsttne  flf  H^  nrtmd  tagu/b 
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trustee  or  guardian  in  behalf  of  the 
retired  member,  a  report  of  Existence 
(ROE)  is  required  by  Comptroller 
General  Decision.  44  Comptroller 
General  208  (1964).  Payments  mailed  to 
retirees  or  annuitants  through  foreign 
postal  channels  or  addressed  to  a 
person  holding  their  power  of  attorney, 
the  Report  of  Existence  must  be  made 
by  the  retiree  or  annuitant  not  less  than 
semi-annually.  For  payments  mailed  to  a 
fiduciary,  the  Report  of  existence  is 
made  by  the  fiduciary  monthly 
(Comptroller  General  Decision  8-206129. 
28  June  1982).  When  a  Report  of 
Existence  is  not  made  as  required, 
retired  or  annuitant  payment  is 
discontinued  for  lack  of  proof  of  the 
existence  of  the  recipient 

United  States  Air  Force  retired 
Military  members  residing  overseas, 
survivor  annuitants  of  military  members' 
and  fiduciaries  for  retired  members  of 
10,000  responses;  500  hours. 

Forward  comments  to  Edward 
Springer,  OMB  Desk  Officer,  Room  3235. 
NEOB.  Washington,  DC  20503,  and 
John  V.  Wenderoth,  DOD  Clearance 
Officer,  OASD.  DIRMS,  IRAD,  Room 
lAess,  Pentagon  Washington,  D.C 
20301,  telephone  (202)  697-1195. 

A  copy  of  the  information  proposal 
may  be  obtained  from  Ms.  Padti  Wirth. 
Headquarters  Air  Force  Accounting  and 
Finance  Center,  Denver,  Colorado  80279. 
telephone  (303)  370-7036. 
M.  S.  Healy. 

OSD  Federal  Register  Liaison  Officer. 
Department  of  Defense. 
September  8, 1982. 

(PR  Doc.  82-ZS130  Filed  a-13-tt  8:45  u4 
MUMtQ  COM  MIO-OI-M 


Intent  To  Grant  Limited  Exduslv* 
Patent,  License  to  ZImmer,  U.SJL,  Inc. 

Pursuant  to  the  provisions  of  Part  841 
of  Title  32,  Code  of  Federal  Regulations 
(42  FR  53958,  October  4, 1977).  the 
Department  of  the  Air  Force  aimoimces 
its  intention  to  grant  to  Zimmer,  U.SA., 
Inc.,  a  corporation  of  the  State  of 
Delaware,  a  revocable,  nonassignable, 
limited  exclusive  license  restricted  to 
use  in  the  medical  and  dental  fields  for  a 
period  of  ten  years  under  United  States 
Patents  Numbers  4,137.370,  entitled 
'Titanium  and  Titanium  Alloys  Ion 
Plated  With  Noble  Metals  and  llieir 
Alloys",  issued  January  30, 1879,  to 
inventors  Shiro  Fujishiro  and  Daniri 
Eylon.  and  4.181.5ea  entitled  "Method  of 
Ion  Mating  Titanium  and  Titanium 
Alloys  With  Noble  Metals  and  Their 
Alloys"  issued  Januaiy  1, 1960,  to 
Inventors,  ShiroFta^sUio  aad  Daalel 
Bylon. 


This  license  will  be  granted  unless 
within  60  days  from  publication  of  this 
notice  an  application  for  a  non- 
exclusive license  from  a  responsible 
applicant  is  received  by  the  addressee 
set  forth  below  and  the.Air  Force 
determines  that  such  applicant  has 
established  that  he  has  already  brought 
or  is  likely  to  bring  the  invention  to  the 
point  of  practical  application  within  a 
reasonable  period  under  a  nonexclusive 
license;  or  the  Air  Force  determines  that 
a  third  party  has  presented  to  the  Air 
Force  evidence  and  argument  which  has 
established  that  it  woidd  not  be  in  the 
public  interest  to  grant  the  limited 
exclusive  license. 

Any  objection  thereto,  together  with  a 
request  for  an  opportunity  to  be  heard,  if 
desired,  should  be  directed  to  the 
addressee  set  forth  below  within  60 
days  from  the  pubUcation  of  this  notice. 
Also  copies  of  the  patent  may  be 
obtained  for  fifty  cents  ($0.50)  from  the 
Commissioner  of  Patents  and 
Trademarks.  Washingtron,  DC  20231. 

All  communications  concerning  this 
notice  should  be  sent  to:  Mr.  Donald  J. 
Singer,  Chief,  Patents  Division.  Office  of 
The  Judge  Advocate  General,  HQ 
USAF/JACP,  1900  Half  Street  SW.. 
Washington .  D.C  20324,  Telephone  No. 
202-693-5710. 
Wimiibei  F.  Hdmes. 
Air  Force  Federal  Register,  Liaison  Officer 

[FR  Doc.  82-25187  nM  »-U-a2:  S:«S  am] 
BILUNO  coos  MW-ei-M 


USAF  Scientific  Advisory  Board; 
Meeting 

The  USAF  Electronic  Systems 
Division  Advisory  Group,  Air  Force 
Systems  Command,  will  hold  meetings 
on  14  October  1982  from  8:30  a  jn.  to  5.-00 
pjn.  and  15  October  1982  from  8:30  a.nL 
to  12M)  p.m..  at  Hanscom  Air  Force 
Base.  Massachusetts  in  the  Command 
Management  Center,  Building  1606. 

The  Group  will  receive  classified 
briefings  and  hold  classified  discussions 
on  selected  Air  Force  Command, 
Control,  and  Commimications  Programs. 

The  meetings  concern  matters  listed 
in  section  522(b)  of  Title  5.  United  States 
Code,  specifically  subparagraph  (1) 
thereof,  and  that  accordingly,  the 
meetings  will  be  closed  to  the  public 

For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at 
(202)  697-8404. 
WlnnilMlF.HoliBat. 
Air  Faroe  Federal  Register  Liaison  Officer. 

in  Dob  SI-mH  PIM  S-U^K  MB  •■! 


Department  of  ttw  Army 

PutiNc  Inforawtlon  Collection 
Requirement  Submlttad  to  OMB  for 
Review 

The  Department  of  Defense  has 
submitted  to  OMB  for  review  the 
following  proposal  for  the  coUectioti  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  UJS.C. 
Chapter  35).  Each  entry  contains  the 
following  information:  (1 )  Type  of 
Submission;  (2)  Title  of  Information 
Collection  and  Form  Number  if 
applicable;  (3)  Abstract  statement  of  the 
need  for  and  the  uses  to  be  made  of  the 
information  collected:  (4)  Type  of 
Respondent;  (5)  An  estimate  of  the 
number  of  responses:  (6)  An  estimate  of 
the  total  number  of  hours  needed  to 
provide  the  information:  (7)  To  whom 
comments  regarding  the  information 
collection  are  to  be  forwarded;  (8)  The 
point  of  contact  bom  whom  a  copy  of 
the  information  proposal  may  be 
obtained. 

RevisioB 

Application  for  Review  of  Discharge 
or  Dismissal  from  the  Armed  Forces  of 
the  United  States.  00  Form  293. 

DD  Form  293  is  the  written  document 
that  allows  an  applicant  to  request 
review  of  the  disposition  of  his/her 
separation  if  he/she  is  not  satisfied  widi 
its  current  status.  The  information 
provided  is  used  to  locate  and  compare 
with  official  documents. 

AppUcants  for  review  of  discharge  or 
dismissal:  25,000  responses;  12.500 
hours. 

Forward  comments  to  Edward 
Springer,  OMB  Desk  Officer,  Room  3235. 
NEOB,  Washington,  D.C  20503,  and 
John  V.  Wenderoth,  DOD  Clearance 
Officer,  OASD(C).  DIRMS,  IRAD,  Room 
1A658,  Pentagon,  Washington.  D.C 
20301.  telephone  (202)  697-1195. 

A  copy  of  the  information  collection 
proposal  may  be  obtained  from  David 
O.  Cochran.  DAAG-OPL  Room  10667. 
Pentagon.  Washington,  D.C  20310, 
telephone  (202)  695-5111. 

Dated:  September  9. 1982. 
M.S.HMl]r, 

OSD  Federal  Register  Liaison  Officer, 

Department  of  Defense. 

(PR  Doe.  O-oat  Pltad  S-U-tt  M>  a^ 


PvMc  Information  Co^ectlon 
Raqulramant  Submitted  to  OMB  for 

Rovww 

The  Department  of  Defense  has 
submitted  to'  OMB  lot  review  the 
following  proposal  for  the  collection  of 
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infonnatiao  mider  the  proviaioos  of  tiia 
Paperwork  Redaction  Act  (44  U.S.C 
aiapter  35).  Each  entry  oontaina  the 
foDowinf  hifennation;  (1)  Tjrpe  of 
Sobmiaaion:  (2)  Title  of  Infonnatiaa 
Collection  and  Foim  Number  if 
apfriicaUe;  (S)  Abstract  atatement  of  the 
need  for  and  the  uses  to  be  made  of  the 
information  collected:  (4)  Type  at 
Reapondent  (5)  An  estimate  of  die 
nmnber  of  responses;  (8)  An  estimate  of 
die  total  mmiber  of  hoars  needed  to 
provide  die  iitfionnattan:  (7)  To  wAuaa 
comments  regarding  die  infoimatton 
ooDectiim  are  to  be  fanvarded:  (8)  The 
point  of  contact  from  whom  a  copy  of 
the  infonnadon  jvoposal  may  be 
obtained.  i 


DescriptioD  of  VessdSfDescripnon  of 
Operations,  ENG  Fonn  S891  and  89S1A.  ' 

Stafiadad  general  oae  data  is 
collected  as  reqdred  by  42  STAT  MMS 
on  naigpt  and  passenger  vessels 
operathig  hi  U.S.  Waters,  under  i 
American  flag.  I 

Commercial  vessel  (qierators:  tJOOO 
responses;  2,000  hoars. 

Forward  orannents  to  Edward, 
SpringBT.  OMB  Dene  Offlceri  Room  3235, 
ttBOB,  Wadiiagtan.  D.C  20GOS.  and 
J(^  V.  Wandarodt  DOD  Qearaace 
Officer.  OASDfC).  IRRMS,  IRAD.  Room 
1A866.  Pentagon.  Waddngtoa.  DXl 
20801.  friephona  (308)  887-1196. 

A  copy  of  die  lufutBudon  ocdlection 
proposal  may  be  obtained  from  David 
O.  Cochran.  DAAG-OFI,  Room  10867. 
PsBtagoa  Washington.  DXl.  20310, 
telephone  (202)  e86-<lll. 


Dated:  September  Sk  1982. 
■LSbHea^i 
OSDPInkmlRagiatarLiaiMOtt  Offbm 
DtpartBimitofDafeaae. 


OMoaofHw 


The  Defense  Sdenoe  Board  win  meet 
In  dosed  session  OB  14*15  Oelebar  1982 
in  die  Pentagon,  Arlington.  ViigWa. 

The  ndaataa  of  the  DafaMa  Sctanoa 
Board  is  to  advise  die  Seorstvy  af 
Dafonsa  and  die  Uadar  Socsstaty  of 
Dabnsa  for  Reseandi  aad  BigtaaMiaB 
nil  srianlHIff  iiH  Hchniffal  mattwf  at 
diay  affsct  die  perceived  needs  of  the 


At  %m  ■■iiHiig  en  14-15  Getobar  M88 
hM  Board  win  discass  interim  flndingB 


Tactical  Intelligence/Command. 
Qmtrol  and  Ccnmnnnioations.  and 
Technology  laswes.  The  Board  wdl  also 
discuss  plans  for  fatore  ooosideratiaB  of 
sdmtific  and  tachnioal  aspects  of 
specific  strategies,  tactics,  and  policies 
as  they  aiay  affect  tlie  U.S.  national 
d^anae  posture. 

In  aoooidanoe  with  Sectioa  10(d)  of 
die  Federal  Advisory  Committaa  Act. 
Pub.  L  No.  82^168,  as  amended  (5  U£.a 
App.  L  (1078)),  it  has  been  determined 
that  diis  DSB  Teak  Force  flMedng 
concoma  matters  listed  in  5  U&C 
562b(cKl)  (K^^  and  diat  aoooidi^ily 
these  meetings  will  be  closed  to  dm 
public 
M.&Ilaal|r. 

OSDFmkndRtgklarLmimmi^aar, 
WmhingUrnHBodguartaaSen^oei 
DepartnudefDefeoae. 

Septeaiberat*82. 

in  Oae.  a.4BJBniad  V-U-tt  Mi  i^ 


Dafanaa  Sdanoa  Dowdj  Advlsofy 


The  Defense  Science  Board  Task 
Force  on  Long  Kndurance  Aircraft  will 
meet  in  closed  sessioa  on  12-13  Octqber 
1982  in  the  Pentagon.  Arlington. 
VLrdnia. 

Tne  mission  of  the  Defense  Sdenca 
Board  is  to  advise  the  Secretary  of 
Defense  and  die  Under  Secretary  of 
Defense  for  Research  and  Engineering 
on  scientific  and  technical  matters  as 
they  afiect  the  perceived  needs  of  ^ 
Department  of  Defense. 

At  the  meeting  en  12-13  October  1982 
the  Task  Force  will  consider  the  mission 
pontential  for  long  endurance  aircraft 
and  will  conduct  organizational 
discussions. 

In  accordanoe  with  Seotion  10(d)  of 
the  Federal  Adaisoiy  Committee  Act. 
Pub.  L  Na  92-M3.  as  amended  (6  U.S.C 
^ip.  I,  (1978)).  it  Jiaa  been  determined 
diat  diis  DSB  Task  Force  meeting 
concerns  matters  listed  in  5  U.S.C. 
552b(c](l)  (1978).  and  diat  according 
these  meetings  will  be  closed  to  the 
public. 
M.8.Iiaaiy. 

OSO  Adwti/AvMerUaiwfi  Ofpom. 
WoBhbigtott  Htodauaitut  Strvlot, 
DtpartoMitofutfBBtt. 
Septembsr  9^ ' 

PIOM.1 


followiag  propoeal  for  dw  ooUecdoaof 
infotmatiaii  umier  tha  provisions  of  the 
Paperworic  Redaction  Act  (44  U&C 
Chapter  86).  Each  aalry  contains  die 
fottawtaig  iafaimatlan:  (1)  Typetif 
Sahariaeinn;  (2)  Tide  of  Infannatton 
Ct^ectton  and  Form  Numbv  if 
appttcabla:  (8)  Abattact  statement  of  the 
need  for  cod  die  naea  to  be  made  of  dte 
faifooaatian  oollaated:  (4)  Type  of 
Reapondsnt;  (5)  An  estimate  of  die 
number  of  reeponses;  (8J  An  estimate  of 
the  total  number  of  hours  needed  to 
pnovlde  die  tnfarmation;  (7)  To  whom 
comments  regarding  the  informadon 
collection  an  to  be  farwarded;  (8)  The 
point  of  contact  from  whom  a  copy  erf 
the  hifonnatlon  proposal  may  be 
obtained. 


DoD  hidoBtrial  Prqiaredneas 
Ptogrant—Ptodoction  Planning  Schedule 
(DD  Form  1519). 

Hie  DD  Form  1519  is  used  to  develop 
plans  widi  industry  for  the  procurement 
of  selected  military  equipment  and 
sn|>pUM  or  sevioes  for  fulfiUing 
emergency  mqniremants.  Data  obtahiad 
is  used  by  tha  Kfilitaiy  Departments  and 
Defense  Agencies  to  determine 
deficiencies  and  actions  required  to 
overcome  diem. 

Mannfacturing  industries  of  Military 
Itams:  5.000  responses:  5,000  hours. 

Forward  comments  to  Edward 
Springer,  OMB  Desk  Officer,  Room  3235. 
NEOa  Washtaigton.  D.C  20503,  and 
John  V.  Wendnodi,  DoOC3earance 
Officer,  OASD(C),  IRMS,  IRAD,  Room 
1A668,  Pentagcm,  Washington,  D.C 
20301.  telephone  (202)  807-1195. 

A  comr  of  the  information  coDection 
proposal  may  tie  obtained  from  John  B. 
DuBieuil.  0U8DRE(AI)fi)IR.  Room  2A33a 
Pentagon.  WaaUngtoa.  D.C  20301. 
telephone  (202)  885-0292. 


DtptatatmtofDtfume. 


>1 


DtMirniEifr  OP  eoocATiON 


Hie  Department  of  Daiwaalma 
submitted  to  CMbIB  for  review  tha 


taffi&oattoa. 
nodoa  foraagri^fMrlM^ 
appUoatioa  aotloa  on  AagnM  it5.  at  47  JR 
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37281.  lliis  notice  applies  to  new 
awards  fat  the  National  Institute  of 
Handicapped  Research.  A  tedmical 
correction  is  made  in  the  aiq>lication 
notice. 

On  page  37282  there  dunild  have  been 
13  funding  priority  research  areas  listed 
by  title  under  the  heading  "Funding 
Morities  for  Research  and  Training 
Centers  (13)". 

Three  areas  were  inadvertently 
omitted.  These  areas  are:  Impro^dng 
Sheltered.  Transitional  and  ftotected 
Employment  and  Alternative 
Employment  Solutions:  Improving 
Vocational  Rehabilitation  at  the 
Worksite;  Enhancing  Pyschosodal  and 
Linguistic  Development  for  Deaf 
Individuals. 


Dated  September  8, 1882. 
Daidel  OUver, 

General  Counsel. 

(FR  Doc.  8>-3SU6  FIM  S-lS-«2;  a:45  i^ 
BIUJNQ  OOOe  4000-01-M 

DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Admbitolnrtlon 

Union  Texas  Petroloum  Corp^  Action 
Taken  on  Consent  Ordsr 

AOENCV:  Economic  Regulatory 
Administration,  DOE. 
action:  Notice  of  action  taken  on 
Consent  Order 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announced  that  it  has 
adopted  a  Consent  Order  with  Union 
Texas  Petroleim  Corporation  (DTP)  as  a 
final  order  of  the  Department 
Emcnvi  OATB  September  14. 1982. 
roH  PURTMER  mTORMATMN  CONTACT: 
Donald  A.  Muncy,  Deputy  C3iief 
Counsel  Dallas  Office.  Ec(»iomic 
Regulatory  Administration.  Department 
of  Energy,  1341 W.  Mockingbird.  Room 
201W.  Dallas.  Texas  7S247. 214/7^- 
7681. 


;  Ob  July 

28. 1962. 47  FR  82581,  the  BRA  pobliihed 
a  notice  in  the  Fsittsl  PjglilM  that  it 
lias  executed  a  propoeed  Consent  Order 
with  Union  Texas  Petroleom  CcHporatoD 
on  July  9, 1982.  whidi  would  aot  beooiBe 
effiBcthrs  aooow  tiiaa  80  days  aftw 
pubUcatton  of  that  netioe.  ruisiiaiil  to  10 
CFR  2G6.10gKc).  intneeted  i 
Invited  to  w&aA  ocMBOieBts  ( 
tha  tanas  and  oonditioas  of  dis 
propoeed  Consent  Older: 

Nna  ooaaneBts  wan  raaelvad.  An  of 
Uie  lioauMMls  adiheised  Ibe  toeae  uf  Uia 
■]Maiiwlats  dispositloa  of  tha  fl.lftffidWft 

tfaaaost  soitAle  distribntian  ofttM 


refunds  could  be  aooompBshed  timmgh 
allotment  of  die  funds  to  individual  state 
goveramentB  for  energy  conservation 
programs  and  other  energy-related 
programs  directly  benefiting  orasumen. 
by  pro-rata  allotments  based  aa  a 
state's  petroleum  consumpticm.  One 
conunentor  asserted  that  each  state 
retains  preeminent  rights  to  succeed  to 
and  obtain  funds  held  by  federal  entities 
for  the  benefit  of  persons  in  the  stete. 
which  might  otherwise  go  unclaimed. 
Another  commentor  urges  such 
distribution  <m  the  basis  of  comity 
between  the  federal  government  and  the 
states,  and  in  furtherance  of 
conservation  of  federal  resources.  Two 
comments  suggested  that  the  Consent 
Order  be  modified  to  require  that  funds 
be  paid  to  DOE  for  distribution  by 
Department'^  Office  of  Hearings  and 
Appeals  pursuant  to  10  CFR  Part  205. 
Subpart  V.  Two  comments  also 
suggested  that  further  attempte  to 
identify  and  recompense  injured 
consumers  are  required  under 
9  205.1991(a),  provided  audi  first 
purchasers  prove  they  did  not  pass  on 
the  overcharges  to  their  own  customers. 
The  ninth  commentor  advocated  direct 
refund  of  overcharged  amounto  to 
injured  wholesalers  and  commerical 
customers  of  Union  Texas  Petroleum 
Corporation  by  DOE. 

DOE  has  not  yet  determined  the 
appropriate  disposition  of  the  $1,900,000 
UTP  has  agreed  to  refundJThe  • 
suggestions  of  the  commentors  will  be 
duly  considered  in  determining  the 
appropriate  disposition  of  funds. 

Having  considered  all  comments 
submitted.  DOE  has  determined  that  the 
proposed  Consent  Order  with  Unimi 
Texas  Petroleum  should  be  made  final 

Issued  in  Dallas,  Texas  on  tlie  8th  day  of 
September,  1982. 

BenULenxM, 

Director.  Dallaa  Office,  Economic  Regulatory 
Adminiatration. 

(FR  Doc.  a>-ISlBI  Fliad  V-U-tfe  Mi  m4 


[•C0X002S6] 

imana  uvoa  rurenaaaig  cofporaHont 
Ppopoood  RsnwdM  Ordar 

Panoaiit  to  10  CFR  206.192(c),  te 
Economic  Ragnlatoiy  AdministFetiaii  of 
the  Department  erf  Baaigy  hereby  givee 
Notioe  of  a  Fropoaad  Remedial  Order 
which  was  iasiwd  to  Iplsnd  Grade 
Pnrdiaite  CeipaBBttoa  of  Whddta. 
Kanaaa.  lUs  noposod  RasMdial  ORlar 


A  copy  of  die  Ptoposed  Remedial 
Order,  with  confidential  infonnatian 
deleted,  may  be  obtained  boac  US. 
Department  trfBoeigy.  Economic 
Regulatory  Administration.  Attn:  \6tai 
W.  Stniges.  Dirsctor.  440  S.  Hoastao. 
Room  308,  Tolsa.  Oklahoma  74127. 

Within  15  days  of  pubUcatton  of  this 
Notice  any  aggrieved  person  may  file  a 
Notice  of  Objection  with  the  Office  of 
Hearings  and  Appeals.  U.S.  Department 
of  Energy,  12th  and  Pennsylvania 
Avenue,  NW.,  Washington,  D.C  20461, 
in  accordance  with  10  CFR  205.193. 

Issued  in  Tulsa.  Oklalioma,  an  the  2d  day 
of  September  1982. 
)aBasE.Polil. 

Deputy  Director,  Litigation  and  Settlement, 
Tulsa  Office,  Economic  Regulatory 
Administration. 


Fadsral  Energy  Regulatory 


[PrQ|eellla8t06-00ll 


Richard  LBawi 
Surrandarof 


and  Frad  Ol  Castagna; 


September  8, 1982. 

Take  notice  that  Richard  L  Bean  and 
Fred  G.  Castagna,  Permittees  for  die 
Hydro<:enics  No.  1  Power  Project  Na 
3908,  have  requested  that  their 
preliminary  permit  for  the  project  be 
terminated.  The  permit  was  issued  on 
May  29, 1981,  and  would  have  expired 
on  April  30, 1963.  The  project  would 
have  been  located  on  Canyon  Creek,  to 
Shasta  County,  near  Bumey,  Califoniia. 

The  request  for  surrender  of  ^ 
permit  was  filed  on  August  19, 1982,  end 
is  deemed  accepted  as  of  the  date  of  diis 
notioe. 

Keniieoi  F.  w»— *i% 
Secretary. 

[FR  Doc.  ai.axB  FIM  S-U-tt  MS  m4 
I  C00KSn7-t1-M 


of  tl724S7 J7  phis 
withiaBakaofAwkaa 
period  June  IflTO  tfafoa^ 


[Prdeel  Mas.  8000-001  sad  8001-001] 

Calun  Etodrte  Powor 
Surrandar  of  Pfslnilna^ 

September  a  1982. 

Take  notice  diet  Cajnn  Electilc  Power 
CoopereUve.  Inc.  Psnnittee  for  me 
propoeed  Cohmibia  Lode  and  Dam  and 
the  Jonesvllle  Lock  and  Dam  ftojects 
has  raquesled  nist  its  prnimiaiy  permits 
be  terminated,  loe  prutamnaiy  permits 
wera  issued  oo  Msy  8. 19801,  and  wookl 
have  expired  on  May  1.  IMS.  Ibe 


iOetoBerl08& 


located  on  existing  daoa  SB  4ha 
Onaddta  and  Black  Ittvars  In  CddwaD. 
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Catahoiila  and  Concordia  Parishes, 
Louisiana.  Permittee  indicates  that  the 
projects  would  not  appear  to  be 
economic  sources  of  energy. 

Permittee  filed  its  request  on  August 
12, 1982,  and  the  surrender  of  its  permits 
for  Project  Nos.  3000  and  3001  have  been 
deemed  accepted  as  of  the  date  of  this 
notice. 


I F.  Humb. 
Secntary. 

in  Dec  n-aan  PiM  v-ivtt  ans  M| 
I  COOK  srir-tt-a 


(Doctol  Na  ERS2-7S2-000] 

Central  Vennont  PubNc  Service  Corp^ 
FMnQ 

September  8, 1962. 

Take  notice  that  Central  Vermont 
Public  Service  Corporation  (Central 
Vermont)  on  August  31, 1982,  tendered 
for  filing  proposed  changes  in  its  FERC 
Electric  Siervice  Rate  No.  89.  The 
proposed  changes  would  increase 
revenues  from  jurisdictional  sales  and 
service  by  $70,029  for  the  twelve  month 
period  ending  October  31, 1982. 

Central  Vermont  states  that  the 
change  is  proposed  in  accordance  with 
Article  m  of  Central  Vermont's 
transmission  service  agreement  with 
Vermont  Electric  Cooperative.  In& 
which  provides  that  charges  will  be 
updated  annually  to  incorporate  Central 
Vermont's  cost  experience  for  the 
preceding  calendar  year. 

Central  Vermont  proposes  an 
effective  date  of  November  1. 1982. 

Copies  of  this  filing  were  served  upon 
die  Vermont  Electric  Cooperative,  In& 
and  the  Vermont  Public  Service  Board. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE..  Washington. 
D.C  20428.  in  accordance  with  Rules  211 
and  214  of  die  Commission's  Rules  of 
Practioe  and  Procedure  (18  CFR  35.211. 
385.214).  All  Mich  motiona  or  pnrteata 
should  be  filed  on  or  before  September 
22. 1982.  Ptotesto  wiU  be  considered  by 
the  CooHDission  in  determining  the 
appropriate  action  to  be  takea  but  will 
not  serve  to  make  protestants  jparties  to 
the  proceeding.  Aiqr  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
iP. 


Sacfvtofy. 


(Docket  NOl  Em2-747-0001 

Cleveland  Electric  IWumlnatlng  Co; 
Filing 

September  8, 1962. 

Take  notice  that  on  August  26, 1982. 
The  Cleveland  Electric  Illuminating 
Company  (CEI)  tendered  for  filing  an 
executed  Service  Agreement  and 
Exhibits  A  and  B  thereto,  providing  for 
transmission  by  CEI  of  approximately  55 
MW  of  power  from  the  345  kv 
interconnection  point  on  CETs  Juniper* 
Canton  Line  with  the  Ohio  Power 
Company  to  the  City  of  Cleveland,  Ohio 
(City)  in  accordance  with  the  terms  and 
conditions  of  CEI's  FERC  transmission 
Service  Tariff. 

CEI  has  requested  waiver  of  the 
FERCs  60-day  notice  requirement  in 
order  to  permit  commencenKnt  of 
transmission  service  on  September  1. 
1982. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  NE., 
Washington,  D.C.  204^,  in  accordance 
with  Rules  211  and  214  of  die 
Commission's  new  Rules  of  Practice  and 
Procedure  (18  CFR  211, 214).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  September  20, 1982.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  this  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kennelfa  F.  Plumb. 
Secretary. 

(PR  Doc  SMSZOB  Filed  9-ia-S2: 8:46  am| 
BtLLNM  COOK  STIT-OI-M 


[Docfcal  Na  ER«2-74»-000] 

Cleveland  Electric  muminatlng  Co; 
FMng 

September  8, 1962. 

Take  notice  that  on  August  27, 1982. 
The  Cleveland  Electric  Illuminating 
Company  (CEI)  tendered  for  filing  ■ 
Amendment  No.  1  to  die  138  kv 
Syndironous  Interconnection 
Agreement  between  CEI  and  the  City  of 
Cleveland.  Ohio.  Amendment  No.  1 
provides  for  an  establishment  of  a 
second  interconnection  point  between 
CEI  and  the  Qty  in  order  to  Improve  the 
reliability  of  service  to  die  Qty. 

CEI  requests  an  effective  date  of 


August  2, 1982,  and  dierefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Sbwet.  NE.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  September 
22, 1982.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
wiUi  the  Commission  and  are  available 
for  public  inspection. 
Kemietli  F.  Phanb. 
Secretary. 

(PR  Doc  82-2Sn«  FIM  •.!»«;  MS  am) 
SIUJNQ  CODE  SZir-eiHI 


[Docket  Na  CP82-204-000  and  CP82-204- 
001] 

Columbia  Qae  Transmiaelon  Corp4 
Informal  Conference 

September  8, 1982. 

On  July  2a  1982,  the  Commission 
issued  an  order  setting  the  above-styled 
proceeding  for  hearing  and  in  which  it 
also  convened  a  pre-hearing  conference 
on  August  5, 1962  for  the  purpose  of 
having  the  Presiding  Administrative 
Law  Judge  render  a  determination  as  to 
whedier  Columbia  Gas  Transmission 
Company's  (Columbia)  application  was 
suffldentiy  adequate  to  enable  the 
proceeding  to  proceed  to  formal  hearing. 
The  Presiding  Administi^tive  Law  Judge 
pursuant  to  the  July  20. 1982  order  heard 
argument  on  this  matter  on  August  5. 
1982.  and  thereafter  required  that 
Columbia  file  an  amended  application 
by  August  2a  1982  and  set  otiier 

Srocedural  dates  for  the  purpose  of 
olding  aftexpedited  hearing  as 
provided  for  is  the  Commission's  order. 
At  the  conclusion  of  die  pre-hearing 
conference  oa  August  5, 1982;  certain  of 
the  parties,  tnducMng  die  Commission 
Staff,  were  of  the  opinion  that  it  would 
prove  beneficial  for  the  parties  to 
endeavor  to  determine  whether  the 
possibility  existed  for  arriving  at  a 
setdement  of  the  matters  involved  in  the 
above-styled  proceeding. 

An  informal  conference  will  therefore 
be  convened  at  the  offices  of  die  Federal 
Energy  Regulatory  Coilmiission,  941 
North  Capitol  Street.  N£.  Washington. 


7  V«L  47..  Ifa.  ml  Tbegday.  Septeaberll  M8B  /  Nstteei 


D.C  (North  BidUing)  on  September  la 
1982  at  10:00  ajn.  in  Room  Na  3200  in 
order  to  determine  whether  a  aettlement 
of  ^  issues  raised  m  the  above-styled 
proceeding  can  be^i^Miked  out  by.the 
parties  to  the  proceeding.  All  parties  to 
the  above-styled  proceeding  are  invited 
to  attend  and  participate. 
KamMlh  F.  Fhoab, 
Secretary. 

|FR  Doc  V-aaD  nhd  B-M-K  a«  <■) 
SNXSM  COOK  9n7-«um 


[Docket  Na  CPC»-461-000] 

Columbia  Qm  TranamiMion  Coq>4 
Application 

September  9, 1982. 

Take  notice  that  on  August  3, 1982, 
Columbia  Gas  Transmission 
Corporation  (Applicant),  1700 
MacCoride  Avenue,  S.E.,  Charleston. 
West  Virginia  25314,  filed  in  Docket  No. 
CP82-461-000  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  continued 
sales  of  natural  gas  in  interstate 
commerce  for  resale  with  changes  in 
delivery  obligations  to  certain 
customers.  aU  as  more  fully  set  farih  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

It  is  stated  that  Applicant  proposes  to 
increase  Baltimore  Gas  and  Electric 
Company's  (BGadE)  winter  contract 
quantity  under  Rate  Schedule  WS  from 
8,431,200  dt  to  9.2Sa000  dt  in  Zone  2. 
This  increase,  it  is  maintained,  would 
not  affect  BG&E's  total  daily  entitlement 
(TDE)  but  would  enable  It  to  receive  its 
maximum  daily  quantity  under  Rate 
Schedule  WS  for  an  additional  seven 
days  during  the  winter  period. 

It  is  stated  that  Applicant  proposes  to 
reduce,  under  Rate  Schedule  CDS, 
Columbia  Gas  of  Maryland.  Inc's 
contract  demand  from  60.000  dt  per  day 
to  42,600  dt  per  day  in  Zone  6,  Columbia 
Gas  of  Ohio,  Inc.'s  contract  demand 
from  57,900  dt  per  day  to  46.200  dt  per 
day  in  Zone  1.  and  The  Dayton  Power 
and  Light  Company's  contract  demand 
from  332,900  dt  per  day  to  317.600  dt  per 
day  in  Zone  4.  Applicant  has  agreed  to 
the  proposed  reductions  as  long  as  they 
become  effective  on  January  1, 1963, 
concurrently  with  the  effective  date  of 
Apiflicant's  current  rate  filing. 

It  is  stated  that  ^)plicant  proposes  to 
reduce  Washington  Gas  Light 
Company's,  Shenandoah  Gas 
Company's,  and  Ftaderick  Gas 
Company.  Inc's  (WCL)  winter  contract 
quantity  under  Rate  Schadole  WS^kvm 
16.08B.O0O  dt  to  14,00a000  dt  In  ZoM  2. 


^qiHcant  states  Aat  this  deaease 
would  not  afEsct  WCa.'s  TIK,  but  it 
would  decrease  the  number  of  days 
WCa.  would  be  able  to  receive  its 
maximum  daily  quantity  mder  Rate 
Schedule  WS. 

It  is  stated  Hat  the  proposed  dianges 
in  delivtay  obligations  requested  bv 
Applicant's  customers  were  made 
pursuant  to  die  provisi(ms  of  AppUcanf  s 
FERC  Gas  Tariff  Original  Vohuie  No.  1 
and  would  have  no  significant  impact  on 
either  Applicant's  gas  supply  or 
operations. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
September  3a  1982.  file  with  the  Federal 
Energy  Regulatoiy  Commission, 
Washington,  D.C.  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  1S7.1(Q.  All  protests 
filed  with  the  Commission  «irUl  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Eneigy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  b^ore  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  bearing  is 
required,  fiirther  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  inwided 
for,  unless  otfierwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kemwth  F.  Fhibid, 
Secretary. 
IPRDoe.1 


Ca; 


Septsmb«rg.ig82. 

Take  notice  that  on  Angust  4. 1982, 
Florida  Gas  Transniisskn  CompaBy 
(AppUoant),  P.O.  Box  44,  Winter  Park. 
Florida  3270a  filed  in  Dodcet  No.  CPB2- 
462-000  an  application  porsaant  to 
Section  7(c)  of  die  Natural  Gas  Act  for  a 
certificate  of  pnbUc  convenience  and 
necessity  antiborizing  the  oonstmction 
and  operation  of  pipeline  and 
ai^urtenant  facilities,  all  as  more  fuUy 
set  forth  in  the  application  wUdi  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  states  that  it  seeks 
audiorization  to  operate  621  feet  of 
6.625-inch  pipe,  a  meter  station  and 
cotain  appurtenant  facilities  whidb 
have  already  been  constructed  which 
connect  the  facilities  of  AppUcant  and 
Natural  Gas  Pipeline  Company  of 
America  (Natural)  in  Jefferson  County, 
Texas,  h  is  stated  that  ^iplicant 
requested  authorization  in  Docket  Na 
CP80-481  to  construct  and  operate 
offshore  and  onshore  facilities  to  obtain 
and  transport  natural  gas  from  the 
Sabine  Pass  Area,  Blocks  8,  la  11. 13. 
17.  and  18,  ofEshore  Texas  and 
Louisiana.  Following  die  Commission's 
June  10. 1981,  order  authorizing  the 
construction  and  operation  of  offshore 
facilities  to  receive  Sabine  Pass  Area 
natural  gas,  Applicant  constructed  the 
above-mentioned  interconnection 
facilities  as  interim  onshore  facilities  so 
as  to  enable  Applicant  to  receive  the 
Sabine  Pass  Area  natural  gas.  The 
natural  gas  was  to  be  transported  by 
Natural  punuant  to  a  limited  tenn  gas 
transportation  agreement,  but  when 
natural  gas  did  not  flow  from  the  Sabine 
Pass  Block  17  in  the  volumes  expected, 
the  natural  gas  was  able  to  be 
transported  via  existing  excess  capacity. 

Applicant  now  requests  authcuization 
to  use  the  interconnection  facilities  in 
order  to  accommodate  volumes 
anticipated  punuant  to  a  limited  term 
gas  sales  agreement  with  Natural 

It  is  stated  diat  the  cost  of  die 
facilities  was  approximately  $86,000. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
appUcatioD  should  on  or  before 
September  sa  1982,  file  with  the  Ftoderal 
Energy  Regulatoiy  Commission, 
Washington.  DXl  20126.  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  die 
Commissian's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regnlatioas  under  the  Natmal 
Gas  Aflt  (18  CFR  157.10).  All  protests 
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filed  witii  dM  Comndsiion  win  be 
oootidered  by  it  in  detennining  Ae 
approiniate  action  to  be  taken  but  will 
not  aerve  to  make  the  protestanta 
parties  to  ttie  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  partiicipate  as  a  party  in 
any  hearing  thorin  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  diat.  pursuant  to 
die  autfiority  contained  in  and  subject  to 
foiisdiction  conferred  upon  the  Federal 
Eneogy  Regulatory  Conunission  by 
Sections  7  and  15  of  die  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
anilicatitn  if  no  motion  to  intervene  is 
filed  widiin  die  time  required  herein,  if 
the  Commission  on  Its  own  review  of  the 
matter  finds  diat  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intovene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  diat  a  formal  hearing  is 
required,  further  notice  of  sudi  hearing 
will  be  duly  given. 

Under  die  procedure  herein  provided 
for,  unless  odierwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
KaonslfaF.  Pfamili, 
Secntary. 

PR  Doa  »4Sai  FIM  V-U-tt  k«B  i^ 
I  COOK  fln7-M.« 


[Docfcel  No.  10-2021-000] 

Iwymond  R>  Hobnens  AppHcetlon 

Septambsr  9^1982. 

Take  notice  that  on  August  ZS,  1982. 
Raymond  P.  Holman  filed  an  application 
pursuant  to  Section  305(b)  of  the  Federal 
Power  Act  to  hold  the  following 
poaitions: 

Viae  Ptestdant-PhUade^hia  Elwtrio 

CoBipany 
DliebliJi^-Iliiladrfphia  Electric  PowsT  Co. 
DliectoP— Ths  Snsqnshanna  Power  Q>. 
Difsctor-'fte  Snsqnshsnna  Electric  Co. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
faitanrane  or  protest  with  the  Federal 
Eneigy  Regulatory  CommissioB.  825 
North  Cairttd  Street.  NE..  WasUnston. 
D.C  aOtte.  fai  acoofdtfnoe  widi  Rules  211 
and  214  (rfdio  Commlssion's^des  of 
ftactloa  and  ftocedura  (18  CFR  385.211. 
386.214).  An  sodi  motions  at  protests 
ahoold  bo  filed  CO  or  befora  September 
201  uat.  PkolaelB  wQl  be  oonaidefed  by 
Ihtt  PiVTiBiiittiw  ***  i^tter^fa^wg  *^f 
■ppiopciats  action  to  be  taken,  but  win 
not  MTVt  to  make  protestanta  parties  to 


the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
widi  die  Commission  and  are  available 
for  public  inspection. 
KemwIhF.  FluBb. 
Secretary. 
(FRDoctt-aaiFflada-U-ttMiaBl  / 

aajuM  oooc  tnr-tMi 


(Prolaci  Noe.  5406-001, 5407-001, 
001.  and  5400-001] 

Hofnostoke  Consulting  ond 

NIV•aUlMI1^  HIC^  SUITWNMr  Of 


S^tember  la  1962. 

Take  notice  that  Homestake 
Consulting  and  Investment,  Inc. 
Permittee  for  the  proposed  Arbo  Creek. 
Independence  Creek.  Alexander  Creek, 
and  Cyclone  Creek  Hydroelectric 
Projecto  Nos.  5486-001,  5487-001,  5488- 
001.  and  5489-001,  respectively,  has 
requested  that  its  preliminary  permits  be 
terminated.  The  permits  were  issued  in 
February  1982,  and  would  have  expired 
July  31, 1963.  "The  projects  would  have 
been  located  in  Lincoln  County, 
Montana. 

The  Permittee  filed  its  request  on 
August  23, 1982,  and  the  surrender  of  the 
preliminary  permits  for  Projects  Nos. 
5486,  5487, 5488,  and  5489  are  deemed 
accepted  as  of  the  date  of  this  notice. 
Keoneth  F.  Plmiilik 
Secretary. 

(FR  Dos.  O-Ons  Pibd  S-lS-tt  MS  Mil 

ism-et-M 


[Docket  No.  CP82-471-000] 

Howw  PIpeilM  Coinpwiy,  Inc4 
.  AppMonon  lor  Approvw  Or 
Transportation  AQroomsfit 

September  9, 1982. 

Take  notice  that  on  August  6, 1982, 
Howell  Pipeline  Company,  bia 
(Applicant).  1010  Lamar,  Suite  180a 
Houston  Texas  77002,  filed  in  Docket 
No.  CP82-471-000  an  application 
pursuant  to  Section  284.127  of  the 
Commission's  Regulations  for 
authoriiation  to  transport  natural  gas  on 
a  long-term  basis  for  Southern  Natural 
Cat  Company  (Southern),  all  as  mora 
fully  set  fordi  in  die  application  whldi  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  states  that  it  owns  and 
operates  an  intrastate  pipeline  system 
located  wldiin  the  state  of  Alabama 
which  was  originally  operated  by 
Warrior  Drilling  and  Engineering  COn 
Inc.  (WDE)  to  purchase  gas  in  Lunar 
and  Fayette  Counties,  Alabaina  fior 


resale  to  Alabama  Gas  Corporation 
(Alagasoo),  a  local  distribution 
company,  pursuant  to  a  gas  sales 
agreemmt  dated  September  9, 1976.  It  is 
stated  diat  on  ^iril  6. 1979,  WDE  and 
Southern  entered  into  a  gas 
transportation  agreement  which 
provided  for  a  rate  of  $.45  per  Mcf.  It  is 
stated  that  the  rate  was  subsequendy 
reduced  to  $.41  per  Mcf  and 
inqilemented  pursuant  to  Section 
284.123(b)(2)  of  die  Commission's 
Regulations. 

^plicant  explains  that  on  April  14, 
1980,  WDE  filed  a  petition  for 
reorganization  under  Chapter  11  of  the 
Bankruptcy  Code.  It  is  stated  that 
Howell  Petroleum  Corporation  (Howell) 
purchased  WDFs  stodc  and  that 
^plicant,  w^ose  name  was  changed  by 
Howell,  is  a  wdioUy-owned  subsidiary  of 
HowelL  y^licant  states  that  on  June  1, 
1982,  WDE  and  Southern  amended  their 
gas  transportation  agreement  to  provide 
for  a  long-term  continuation  of  the 
existing  transportation  a^vement 

It  is  stated  diat  pursuant  to  the  terms 
of  the  amended  agreement  Applicant 
would  provide  Southern  transportation 
services  for  the  current  two-year 
extension  and,  subject  to  Commission 
approval,  for  a  primary  term  beginning 
on  May  25, 1983,  and  ending  May  1, 
1997,  and  from  year  to  year  thereafter.  * 

It  is  stated  that  the  initial  contract 
transportation  fee  is  $.41  per  Mcf  of  gas 
transported  pursuant  to  the  existing  rate 
established  in  Docket  No.  ST79-7.  but 
that  Applicant  would  have  the  right  to 
increase  the  transportation  rate  during 
the  current  2-year  extension  which  ends 
May  25, 1963.  Applicant  notes  that  on 
July  3a  1982.  it  filed  in  Docket  No.  8T79- 
7  a  petition  for  approval  of  a  rate 
increase  to  $.6725  per  Mcf  of  gas 
pursuant  to  Section  284.126(b)  of  the 
Commission's  Regulations. 

Any  poson  desfring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
September  3a  1962,  file  widi  the  Federal 
Energy  Regulatory  Commission 
Washington,  D.C  2042a  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Roles  of  Practice  and 
Procedure  (IB  CFR  385.214  «r  385.211). 
All  i^otests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  aiqiropriats  action  to  be  taken  but 
wiU  not  serve  to  make  the  protestanta 
parties  to  a  prooeeding.  Ai^  person 
wishing  to  boooms  a  party  to  a 
proceeding  or  to  partidpate  as  a  party  in 
any  hearing  dm^  must  file  a  motion  to 


intervene  in  aocordanoe  with  the 
Commisuon's  Rules. 
Konnadi  F.  Ptunb, 
SBaetary. 

fPit  Doc  ai-ttat  nkd  »-n-tt  Mc  ^ 
I  COM  cm-oi-M 


[Proiectlto.56S4-001] 

Hum  8hlngl»  Co,  tnc^  Applcrton  far 
Excmfillon  tor  SimI  HydnMtodrie 
PowM*  Pro|«ct  Undw  5  MW  CipMlty 

September  911962. 

Take  notice  that  on  July  2B.  1982.  the 
Hum  Shingle  Co.,  Inc.  (Applicant)  filed 
an  application  under  Section  408  of  the 
Energy  Security  Act  of  1880  (Act)  (18 
U.S.C  2705  and  2708  as  amended),  for 
exemption  of  a  proposed  hydroelectric 
project  from  licensing  under  Part  I  of  the 
Federal  Power  Act  Tlie  proposed  small 
hydroelectric  Project  No.  5554  would  be 
located  on  OToole  Creek,  near 
Concrete,  in  ^agit  County,  Washington. 
Correpondence  with  the  Applicant 
should  be  directed  to:  John  Polak.  West 
Group  Power  ConsuHuits,  Inc.,  858  E 
Douglas  Ave.,  Bellingham,  Washington 
98226. 

Project  Description.— The  propoBed 
project  would  consist  of:  (1)  A  54oot- 
high  concrete  diversion  dam;  (2)  a 
concrete  and  steel  intake  structure;  (3)  a 
2.100-foot-long,  ao-inchndlameter  steel 
penstock;  (4)  a  poweriiouse  containing 
two  generating  units,  each  rated  at  810 
kW;  and  (5)  a  transmission  Une,  not  to 
be  included  as  part  of  tiie  project  The 
average  annual  eneigy  generation  is 
estimated  to  be  7.32  million  kWh. 

Purpose  of  Exemption. — ^An 
exemptioa  if  issued,  gives  the  Exemptee 
priority  of  control,  development  and 
operation  of  the  project  under  the  tenns 
of  the  exemption  from  licensing,  and 
protects  the  Exemptee  from  pennit  or 
license  applicfuits  that  would  seek  to 
take  or  develop  the  project 

Agency  Comments.— The  U.S.  Fish 
and  Wildlife  Service,  The  National 
Marine  Fisheries  Service,  the 
Washington  Department  of  Fisheries, 
and  the  Washinjgton  Department  of 
Game  are  requested,  for  the  purposes 
set  forth  in  Section  408  of  the  Act  to  file 
within  60  days  frt>m  Aie  date  of  issuance 
of  this  notice  appropriate  terms  and 
conditions  to  protect  any  fish  and 
wildlife  resources  or  to  otherwise  cany 
out  the  provisions  of  the  Flih  and 
Wildlife  Coordination  Act  General 
comments  concerning  tiie  project  and  its 
resources  are  requested:  however, 
specific  terms  and  conditions  to  be 
included  as  a  condition  of  exenqitlon 
must  be  clearly  identified  In  tfia  aganqr 
letter.  If  an  agency  does  not  file  tenns 


and  otmditions  widiin  this  time  period, 
that  agency  will  be  presumed  to  have 
mme.  Other  Federal  State,  and  local 
agencies  are  requested  to  provide  any 
comments  they  may  have  in  accordance 
wiUi  their  duties  and  responsibilities.  No 
other  frnmal  requests  for  commoits  wiU 
be  made.  Coouients  shiHild  be  confined 
to  substantive  issues  relevant  to  the 
granting  of  an  exception.  If  an  agency 
does  not  file  comments  within  60  days 
from  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  most  also  be  sent  to  the 
Applicant's  representatives. 

Competing  Application. — Any 
qualified  license  applicant  desiring  to 
file  a  competing  application  must  file 
with  the  Commission,  on  or  before 
November  1, 1982  either  the  competing 
license  application  that  proposes  to 
develop  at  least  7.5  megawatts  in  that 
project  or  notice  of  intent  to  file  such  a 
license  application.  Filing  of  a  timely 
notice  of  intent  allows  an  interested 
person  to  file  the  competing  license 
application  no  later  than  120  days  from 
the  date  that  comments,  protests,  eta 
are  due.  Applications  for  preliminary 
pennit  will  not  be  acceptML 

A  notice  of  intent  must  conform  with 
the  requirements  of  18  CFR  4.33  (b)  and 
(c)  (1980).  A  competing  license 
application  must  conform  with  the 
requirements  of  18  CFR  4.33  (a)  and  (d) 
(1980). 

Comments,  Protests,  or  Motions  To 
Intervene. — Anyone  may  file  comments, 
a  protest  or  a  motion  to  intervene  in 
accordance  with  the  requirements  of 
Commission  Rules  211  or  214. 18  CFR 
385.211  or  385.214, 47  FR 19025-26  (1982). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  vfho  file  a  motion  to  ^ 

intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  filed  on  or  before  November  1, 1982. 

Piling  and  Service  of  Responsive 
Docummta.—Atty  filings  must  bear  in 
aU  cajrital  letters  the  tide 
"COMMENTS,"  ••NOnCB  OF  INTENT 
TO  FILE  COMPffTING  APPUCA'nON," 
"COMPETING  APPUCATION," 
"PROTEST,"  or  "MOTION  TO 
INTERVENE,"  as  applicable,  and  die 
Project  Number  of  tUs  notice.  Any  of 
the  above  named  docoments  must  be 
filed  by  providing  the  original  and  diose 
copies  leqolrad  by  the  Coaonlssion's 
regnlatlonB  to:  Kenneth  F.  Plumb, 
Secretaiy,  FMleral  Aiergy  Regnlatoiy 
Commisaton.  828  Norttt  Capitol  Street 
UJL,  Washtagton.  CC  «M28.  An 
additional  copy  imist  be  amt  to:  Ftad  B. 


Springer.  CUet  AppUcatlaaa  Brandi. 
IMvlsion  of  Ilydfuiiuiifiir  UwwMhig, 
Federal  Enrngf  R^nlatory  Commlsskm, 
Room  206  RB  at  die  above  address.  A 
copy  of  any  notice  of  intent  competing 
application,  or  motioa  to  intervene  mast 
alw  be  served  upoa  eadi  representative 
of  the  Applicant  specified  In  the  fint 
paragra^  of  this  notice. 
iF.l 


Secretary. 

int  Doc  B-aaoi  nM  s-u-tt  Mi  Ml 
icoocsm-sMi 


(ProieclNoi6S24-0001 
Hy-T«eh  Co,*  Applcatlon  tar 


Septeinl>er9, 1962. 

Take  notice  that  Hy-Tech  Coaqiany 
(AppBcant)  filed  on  July  16, 1962.  an 
application  for  preliminary  permit 
(pursuant  to  the  Federal  Power  Act  16 
U.S.a  791(a>-825(r)]  for  Project  No.  6524 
to  be  known  as  the  Elk  Creek  Falls 
Project  located  on  Elk  Creek  within 
Clearwater  National  Forest  in 
Qearwater  County,  Idaha  The 
appUcation  is  on  file  with  the 
Ccunmission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Carl  W.  Haywood.  2109  Broadview 
Drive.  Lewiston.  Idaho  63501. 

Project  Description. — ^The  proposed 
project  would  consist  of:  (1)  A  5-f6ot- 
high.  45-foot-long  diversion  structure;  (2) 
a  60-inch-diameter,  2,000-foot-long 
penstock;  (3)  a  poweriiouse  to  contain  a 
single  generating  unit  with  a  rated 
capacity  of  2.980  kW,  operating  undw  a 
gross  head  of  380  feet  and  (4)  a  4-mile- 
long,  13.5-kV  transmission  line  to 
fConnect  to  an  existing  Washington 
''Water  and  Power  line.  The  estimated 
average  annual  energy  output  is 

iai4aoookWL 

Proposed  Scope  of  Studies  Under 
Permit— A  preliminary  pennit  if  issued, 
does  not  authorize  construction.  The 
Aiq>llcant  seeks  issuance  of  a 
preUminaiy  permit  for  a  period  of  24 
months  during  ndiich  the  applicant 
would  conduct  enginaeiing. 
environmental  and  economic  feasibility 
studies  and  prepare  an  application  for 
an  FERC  license.  The  estimated  cost  for 
conducting  these  studies  and  preparing 
an  application  for  an  FERC  liamse  is 
MMJOOO.  No  new  roads  wiU  be 
constructed. 

Competing  A/^lioations.—'Tbi» 
application  was  filed  as  a  competing 
application  to  NortHydro,  Inc's 
application  for  Project  No.  6BI8  fliod  on 
July  14, 1962.  Public  noHoe  of  the  (Bli«  of 
the  initial  application,  vdiich  has 
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already  been  given,  established  die  due 
date  for  fiUng  competing  applications  or 
notices  of  intent  In  accordance  with  die 
Commission's  regulations,  no  competing 
application  for  preliminaiy  pennit,  or 
notices  of  intent  to  file  an  application 
for  preliminary  permit  or  license  will  be 
accepted  for  filhig  in  response  to  diis 
notice.  Any  applicatitm  for  license  or 
exemption  from  licensing,  or  notice  of 
intent  to  file  an  exemption  application, 
most  be  filed  in  accordance  with  the 
Commission's  regulations  [see:  18  CFR 
i  4^  et  seq.  or  {  4.101  et  seq.  (1981),  as 
appropriate]. 

Agency  Comments. — Federal,  State, 
and  local  agencies  are  invited  to  file 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant)  If  an  agency  does  not  file 
comments  within  Ate  time  set  below,  it 
will  be  ivesumed  to  have  no  comments. 

Comments,  Protests,  or  Motions  To 
Intervene. — ^Anyone  may  file  comments, 
a  protest  or  a  motion  to  intervene  in 
accordance  with  the  requirements  of 
Commission  Rules  211  or  214, 18  CFR 
385.211  or  385.214^  47  FR 19025-28  (1982). 
In  determining  the  appropriate  action  to 
take,  tiie  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  v^o  file  a  motion  to 
intervene  in  accordance  with  the 
Coounission's  Rules  may  become  a 
party  to  the  proceeding.  Any  annments, 
protests,  or  motions  to  intervene  must 
be  filed  on  or  before  October  22. 1982. 

Piling  and  Service  of  Responsive 
Documents. — Any  filings  must  bear  bi 
an  capital  letters  the  title 
•^COMMENTS."  TR0TE8T,"  or 
•TMynON  TO  INTERVENE."  as 
applicable,  and  die  lYoJect  Number  of 
^  notice.  Any  of  the  above  named 
documents  must  be  filed  by  providhig 
die  niginal  and  those  copies  required  by 
die  Commission's  regulations  to: 
Kennedi  F.  Plumb,  Secretary,  Federal 
Energy  Regulatory  Commission.  828 
Nordi  Capitol  Street  NE..  Washington. 
0.C  20426.  An  additional  copy  must  be 
sent  to:  Fnd  B.  Stringer,  Chiei 
Applications  B^uch.  Division  of 
Hydropower  Licensing.  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street  NE.,  Room  208  RB  at  die 
above  address.  A  copy  of  any  motion  to 
Intervene  must  also  be  .served  upon  eadi 
representative  of  the  ^pUcant  specified 
in  die  first  paragraph  of  this  notice. 
I  P. 


[Prolecl  No.  6688-000] 
Hy>Tecli  CObj  AppMcetlon  for 


September  9, 1982. 

Take  notice  that  Hy-Tech  Company 
(Applicant)  filed  on  August  12, 1982,  an 
application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act  16 
U.S.a  791(a)-82S(r)]  for  Project  No.  6589 
to  be  known  as  the  Hard  Creek  Project 
located  on  Hard  Creek  within  Payette 
National  Forest  in  Idaho  County.  Idaho. 
The  application  is  on  file  with  die 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Carl  W.  Haywood.  2109  Broadview 
Drive,  Lewiston.  Idaho  83501  and  Kfr. 
David  ).  MUan,  James  W.  M  ongomery. 
Consulting  Engineers,  Inc.,  1301  Vista 
Ave.,  Boise,  Idaho  83705. 

Project  Description. — ^The  proposed 
project  would  consist  of:  (1)  a  5-foot- 
high.  45-foot-long  diveraion  structure;  (2) 
a  42-inch  diameter,  5,000-foot-long 
penstock:  (3)  a  poweihouse  to  contain  a 
single  generating  unit  with  a  rated 
capacity  of  1,310  kW,  operating  under  a 
head  of  240  feet  (4)  a  20-foot-long 
tailrace;  and  (5)  a  13-miIe-long,  13.5-kV 
transmission  line  to  connect  to  an 
existing  Idaho  Power  line.  The  estimated 
average  annual  energy  outpirt  is  4JE 
million  kWh. 

Proposed  Scope  of  Studies  under 
Permit — ^A  preliminaiy  permit  if  issued, 
does  not  authorize  construction.  The 
applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  24 
months  during  which  the  applicant 
would  conduct  engineering, 
environmental  and  economic  feasibility 
studies  and  prepare  an  application  for 
an  FERC  Ucense.  The  estimated  cost  for 
conducting  these  studies  and  preparing 
an  application  for  an  FERC  license  is 
$40,00a  No  new  roads  will  be 
constructed. 

Competing  Af^Iications. — Anyone 
desiring  to  file  a  competing  «pplicati(m 
for  preliminary  pennit  must  ffle  with  the 
Commission,  on  or  before  November  19, 
1962,  the  competing  appUcation  itself,  or 
a  notice  of  intent  to  file  such  an 
application  [see:  18  CFJL  1 4.30  at  seq. 
(1961):  and  Docket  No.  RM81-15.  issued 
October  2a  1961, 46  FR  55245.  November 
a  1961.] 

"hie  Commission  will  accept 
applications  for  license  or  exemption 
from  licensbg.  or  a  notice  of  intent  to 
file  such  an  application  in  response  to 
this  notice.  A  notice  of  intent  to  file  an 
application  for  license  or  exemption 
must  be  filed  with  die  Commisilon  oo  or 
before  November  la  1962,  and  should 
tptdfy  die  type  of  appUcation 


forthcoming.  Any  appUcation  for  Ucense 
or  exenqition  from  Ucensing  must  be 
filed  in  accordance  with  die 
Commission's  regulations  [see:  18  CFJL 
8  4.30  et  seq.  or  f  4.101  et  seq.  (1981),  as 
appropriate]. 

Filing  of  a  timely  notice  of  intent  to 
file  an  appUcation  for  preliminary 
permit  allows  an  interested  person  to 
file  an  acceptable  conqieting  appUcation 
for  preliminary  permit  no  later  than 
January  17, 1983. 

Agency  Comments. — Federal,  State, 
and  local  agencies  are  invited  to  file 
comments  on  the  described  application. 
(A  copy  of  die  appUcation  may  be 
obtained  by  agencies  directiy  bom  the 
AppUcant)  If  an  agency  does  not  file 
comments  within  Ibe  time  set  below,  it 
wiU  be  presimied  to  have  no  comments. 

Comments.  Protests,  or  Motions  to 
Intervene. — Anyone  may  file  comments, 
a  protest  or  a  motion  to  intervene  in 
accordance  with  the  requirements  of  the 
Rule  211  or  214, 18  C.F.R.  385.211  or 
385.214, 47  Fed.  Reg.  19025-^  (1982).  hi 
determining  the  appropriate  action  to 
take,  the  Commission  wiU  consider  aU 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
hitervene  in  accordance  with  die 
Commission'-s  Rules  may  become  a 
party  to  the  proceeding.  Any  comments,  . 
protests,  or  motions  to  intervene  must 
be  filed  on  or  before  November  19, 1982. 

Filing  and  Service  of  Responsive 
Documents. — Any  filings  must  bear  in 
aU  capital  lettera  die  tide 
tX^MMENTS."  "^iOnCE  OF  INTENT 
TO  FILE  COMPETING  APPUCATION". 
"COMPETING  APPUCA-nON". 
"PROTEST."  or  "MOTION  TO 
INTERVENE,"  as  appUcable,  and  die 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  diose 
copies  required  by  die  Commission's 
regulations  to:  Kennedi  F.  Humb, 
Secretary,  Federal  Energy  Regulatory 
Conunission,  825  North  Capitol  Street 
NEh  WasUngton,  D.C  20426.  An 
ad(Uti(Hial  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  ^ipUcations  Brcmdi, 
Division  of  Hydropower  Licensbig, 
Federal  Eneigy  Regulatory  Commission. 
Room  206  RB  at  die  above  address.  A 
copy  of  any  notice  of  hitent  competing 
application,  or  motion  to  intervene  must 
also  be  served  upon  each  representative 
of  die  AppUcant  specified  in  the  first 
paragraph  of  diis  notice.. 

Secrettuy. 

(FR  Dw  »aM  nW  »-l»4K  *«  h4 
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[DoeiMt  Na  Em2-74S-O0Q] 

Idaho  Powar  Co;  FMng 

September  8, 1962. 

Take  notice  that  on  August  V,  1962, 
Idaho  Power  Company  (Idaho),  tendered 
for  filing  a  revised  Appendix  1  as 
required  by  Exhibit  C  for  retail  sales  in 
the  State  of  Idaho,  in  accordance  with 
the  provisions  of  the  Residential 
Purchase  and  Sale  Agreement 
(Agreement)  between  Idaho  and  the 
Bonneville  Power  Administation  (BPA). 

The  Agreement  was  entered  into 
pursuant  to  the  Pacific  Northwest 
Electric  Power  Planning  and 
Conservation  Act  Pub.  L  96-^501.  The 
Agreement  provides  for  the  exchange  of 
electric  power  between  Idaho  and  BPA 
for  the  benefit  of  Idaho's  residential  and 
farm  customers. 

Idaho  requests  an  effective  date  of 
August  25, 1982,  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

Copies  of  this  filing  were  served  upon 
BPA. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N£.,  Washington, 
D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Proceoure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  September 
21, 1982.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
interevene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc  S2-2SZ2S  FUad  9-1S-«Z;  848  an) 
WLUNO  OOOC  t/IT-OI-M 


[Docket  No*.  Emi-341-001  and  EfMI-341- 

002] 

Kantuefcy  Utilltlaa  Co.;  Refund  Report 

September  &  1982. 

The  filing  company  submits  tiie 
following: 

Take  notice  that  on  August  16. 1962, 
Kentucky  Utilities  Company  filed  a 
refund  report  pursuant  to  the 
Commission's  order  of  July  15, 1962. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  commants 
with  the  Federal  Enecgy  Regulatoiy 
Commission.  825  North  Capitol  Street. 
N.Bn  Washington.  D.a  20426^  on  or 


before  September  23. 1962.  Comments 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  tUs  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
KeuuelliF.  Ffannb, 
Secretary. 

(IK  Doc.  82-ISa»  FIM  S-l^^Z:  845  aiBi 

BUJNQ  cooE  tnr-evn 


[Docket  Na  ER82-746-000] 

Locktiart  Power  Co;  Filing 

September  8, 1982. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Lockhart  Power 
Company,  on  August  25, 1982,  tendered 
for  filing  proposed  changes  in  its  FERC 
Electric  Service  Tariff  Rate  Schedule 
Resale.  The  proposed  change  would 
increase  revenues  from  jurisdictional 
sales  and  service  by  $170,317  based  on 
the  12-month  period  ending  December 
31, 1981. 

The  reason  for  the  proposed  increase 
is  primarily  the  Company's  increased 
cost  of  purchased  power  pursuant  to  a 
Duke  Power  Company  increase  in 
wholesale  rates  filed  on  August  28, 1982 
(Docket  No.  ER82-732-000).  WiUi  Uiis 
increased  cost  of  purchased  power  and 
certain  other  cost  increases,  the 
Company  would  not  be  able  to  earn  a 
reasonable  retiim  on  its  investment 
without  adjusting  its  own  resale  rates  to 
reflect  these  increased  costs. 

Copies  of  the  filing  have  been  served 
upon  the  City  of  Union,  South  Carolina. 
Lockhart's  sole  jurisdictional  customer. 
A  copy  of  the  filing  has  also  been  mailed 
to  the  South  Carolina  Public  Service 
Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Sb«et,  NE.. 
Washington,  D.C.  20426.  in  accordance 
witii  Rules  211  and  214  of  the 
Commission's  new  Rules  of  Practice  and 
Procedure  (18  CFR  385.211.  385.214).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  September  20, 1982. 
Protests  will  be  considered  by  the 
Commission  In  determining  the 
appropriate  action  to  be  taken,  but  will 
not  save  to  make  protestants  parties  to 
the  proceeding.  Kay  person  wishing  to 
becmne  a.  party  must  file  a  motion  to 
intervene.  Copies  of  this  applicatirai  i 


on  file  with  the  Comnussioo  and  are 
available  for  public  inspection. 

Secretary. 
iFRDocI 

itnvetm 


[Docket  Na  CP62-1tS-on] 

McMgan  ConeoRdated  Gaa  Co; 
Petition  To  Amend 

September  9, 1982. 

Take  notice  that  on  August  16, 1962, 
Michigan  ConsoUdated  Gas  Company 
(Petitioner),  500  Griswold  Street  Detroit 
Michigan  48122,  filed  in  Docket  No. 
CP82-185-003  a  petition  to  amend  the 
order  issued  July  2, 1982,  in  Docket  Nos. 
CP82-185-000  and  CP62-185-001 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  so  as  to  authorize  Petitioner  to 
add  points  at  which  Petitioner's 
Interstate  Storage  Division  (ISD)  would 
receive  gas  bom,  or  for  the  account  ot 
Petitioner's  Utility  Division  (UD)  for 
transportation,  and  to  provide  for  a 
maximum  daily  volume  of  200,000  Mcf  of 
gas  at  the  Northville  receipt  and 
delivery  points,  all  as  more  fully  set 
forth  in  the  petition  to  amend  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

It  is  stated  that  the  order  issued  July  2, 
1982,  authorized  Petitioner  to  transport 
gas  for  UD  to  and  fiom  various  delivery 
and  redelivery  points  along  Petitioner's 
pipeline  system  within  Michigan.  Due  to 
an  oversight  certain  locations  were 
inadvertentiy  omitted  from  the  Gas 
Transportation  Schedule,  as  "Points  of 
Receipt"  where  Petitioner  would  receive 
gas  fiom  UD,  or  from  others  for  the 
accoimt  of  UD.  Accordingly,  Petitioner 
proposes  to  amend  the  gas 
transportation  agreement  to  add  the 
following  locations  as  "Points  of 
Receipt": 

1.  liie  interconnection  of  the  pipeline 
facilities  of  Petitioner  and  Michigan 
Wisconsin  Pipe  Line  Company  (Mich 
Wis)  in  Washtenaw  County,  Michigan; 

2.  Hie  interconnection  of  the  pipeline 
facilities  of  Petitioner  and  Mich  Wis  in 
Mecosta  County,  Michigan,  and: 

3.  The  interconnection  of  the  pipeline 
facilities  of  Petitioner  and  UD  in  Wayne 
County,  Michigan. 

In  addition.  Petitioner  also  proposes 
to  amend  the  gas  transportation 
agreement  so  as  to  provide  for  a 
maximum  daily  volume  at  the  Northville 
location  of  200,000  Mcf  of  natural  gas. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  aboold  on  or  befne- 
September  sa  1962.  file  with  the  Fede«al 
Energy  Regulatory  Commission. 
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with  Am  HKjWlWHHHltt  of  tte 

Comminion's  RoIm  of  ftactin  aad 
Pncedore  (18  CFR  S8ia4  or  S8B.2U) 
and  dM  RagolatioBt  ondBt  tkt  NMonl 
Gm  Act  (18  CFR  1S7.10).  AU  protnta 
filMl  with  the  ComDiMiaa  wUl  be 
conridewd  by  it  la  defiuialug  tfio 
1>pro|»iata  actiaa  to  be  tdcen  but  wiU 
not  Mive  to  mke  the  prateitanti 
puttes  to  the  prooeediiig.  Any  perwm 
wishing  to  become  a  party  to  ■ 
prooaading  of  to  partic^MtB  o  a  party  in 
any  hearing  ttatAi  ■net  file  a  motioa  to 
DMiWM  ■  aceoraanoa  wm  tna 
CoonniailoB's  Butwi 


lake  noiioe  tnax  aaodaato  ox&HittoD 
ID),  tamitlao  far  the  Gang 
FfeofactNo*  IMS  and  uw 


teqneated  that  its  prriindnaiy  pwadts 
fbrthaa^Uaakpaatetabef 


8L 1888.  The 


.  The  prafact  woold 
have  ioeatad  on  Canyen  CMak  in  UnMjr 
Cooaty,  CaDfoniai  tto  paradt  fm 
Iraiact  Nou  8188  waaiaiaaf 
24i  1881*  and  woald  have  axpiied  on 
lannanr  81«  1881'nw  Oaaaatt  Dato 
Project  would  have  baaa  iDodad  oa 


MID 
1882,  and  die 


of  die  pwiidia 
ad  8888  aN 
aaaffdMdateefdda 


cunnaaiaace  aad  naceeaity  aadiorUng 
dw  opafatlaa  of  two  existfng 
intarcoanectiona  for  die  aala  of  natoral 
gaa  to  Wyeoa  Choarical  Coaqiany 
(Wyoon)  oa  a  beat-efiorti^  inlaiiuptible 
ba^  all  aa  more  fully  aet  forth  in  the 
application  which  is  on  file  with  the 
Cominisrion  and  tqien  to  public 
inspection. 

Applicant  propoaes  to  utilize  two 
existing  points  (rf  interconnection 
between  its  interstate  transmission 
fadlitiea  and  thoae  of  Colorado 
Interstate  Gas  Company  (CIG)  in 
Sweetwater  County,  wyouiog,  as 
deUyery  points  for  die  purpose  of  selling 
natural  gas  diractfy  to  Wyooa  on  a 
Umited  term,  best-efforts,  intemqitible 
basis,  applicant  states  that  Wycon 
intends  to  nse  tibe  gas  purchased  from 
i^licant  as  a  fsedstock  and  as  a  boiler 
and  heating  fuel  at  its  Cheyenne. 
Wyomiog.  chemical  plant 

It  is  stated  that  ^pllcant  and  Wyoon 
entered  taito  a  gas  purchase  and  sale 
agreement  on  June  S,  1982,  diat  provides 
for  the  delivery  of  gas  by  ^iidicant  at 
either  of  the  proposed  delivery  points 
for  an  initial  term  of  four  years  from  the 
date  of  ftet  dettvery.  Appacant  stataa 
that  Wycon  would  purdbiasa  a  minlinnm 
of  SBMBD  dt  of  oatmal  gaa  per  BoadL 

Appaoaat  nirthar  aiqMalna  diet 
Wyeoa  haa  aiawnded  its  gas  porchaae 
contract  widi  rheywnna  lightr  Faai  > 
Power  CoBvaay*  Ita  ounent  natnnl  gaa 
siqiplier,  and  haa  entered  taito  a  Icmg- 
term  tranqwrtation  contract  with  OC  to 
provide  for  the  transportatian  of 
Wycon's  gas  diron^  dieir  respective 
systems  for  ultimate  delivery  to  Wycon 
in  Cheyenne.  Wyoming. 

It  is  stated  tfiat  Applicant  would 
diarge  Wyoon  an  fadtial  rate  of  $2.8037 
par  dt  for  the  frst  »24X»  dl  per  month 
and  iuseo  far  aB  dattveriea  over 
282,808  dt  per  moadi  and  ttat  dieso 
ratae  are  to  vary  diiacUy  aa  i^ttnofa 
gas  coat  rotaa  far  Wyoaiiaa  of  ratafi 
salaa  vary  according  to  Public  Sarvfaa 
Coaaoodaalaa  of  Wvoaainf  nrooednre& 

Aay  panea  dewing  to  Be  heard  or  to 
make  any  protoat  with  lafacenoe  to  said 
appBcation  should  on  or  before 
Septaoibar  aa  1882.  fib  with  die  Fsdarat 
Bniny  Ragnlatafy  CoBunisaion. 
Wumngtoa.  OjC.  aMSB,  a  fflotioa  to 
intervene  or  a  protest  hi  acoordanoa 
with  the  ranuheBwnta  of  fta 
CoBfluaaloali  Rnlaa  or  Iractfca  and 
PlooadatvfIB  Gnl  88BiB4  or  S8BiSm 
ana  tae  Kanmnaai 
Gaa  Act  fl8  Cni1V:«)l  Ail 
fUad  witti  tftoOMirtMtaiwttW 


proceeding  or  to  paitl^pato  aa  apaily  In 
any  hearing  dierein  Bust  file  a  modon  to 
intervene  fa  accordance  widi  the 
Conmdssion's  Rules. 

Teka  fanner  nut  Ice  diet,  parsoant  to 
die  anthority  oaatainad  fa  aad  sobfeot  to 
}urisdicttoa  coafawed  upoa  the  Fsderal 
Enetgy  Ragafatoty  Comndarion  by 
Secttona  7ad  IS  of  dw  »fatwal  Gaa  Act 
and  the  Paaimlssinnls  Raise  of  ftaodoe 
and  Rrocedua,  a  hearing  wfll  be  hrid 
widiont  faidiar  aolica  before  die 
OiamriaaioaoritadaalgnBeoaAia 
appUcatioa  tf  BO  motloa  to  fatarvane  is 
filed  withfa  die  daie  required  herefa,  if 
the  Commissioa  oa  Its  own  review  of  the 
matter  finds  diat  a  grant  of  die 
certiflcato  ia  required  by  die  poMte 
convaaieaoe  and  nsoaeaity.  n  a  motion 
for  leave  to  tatervene  ie  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believee  diet  a  fonaal  hearing  is 
required,  furdier  notice  (^  sudi  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  mdess  omerwise  advised,  it  wiU  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  die  hearing 


Stcnioty. 
pi  On. 


iHownHn  wwvnyuiu^  mcif  Appvcraon 

Tvi  rWwmnmWWY  rWnfm 

8«ptanb«  811811. 

Take  aotfaa  dmthfoantafa  Weat 
Hydra,  fafi.(Appliflant)  filed  on  August 
la  1988.  aa  appUoatfaa  for  prrifaninary 
pondt  (porsaaat  to  dw  Fedard  Power 
Act.  18  UAC  7ai(a>-82S(^  for  Ptofact 
No.  8563  to  bo  kaawa  as  dM  Oaraaoa 
Creek  Rrojeet  located  on  rkft— t  Credc 
widdn  Stualaw  National  Forest  fa 
Tillamook  County.  Oregon.  The 
application  is  on  file  with  dia 
Commissiaa  and  ia  available  for  public 
faqiection.  Cofrenondenoe  widi  die 
■i^Bai  ae  OBoemo 


■  -** — *— ■» »--»«- 

Carl  Rounds.  1888  West  Waahfagton 
Straat  Stayton.  QKa«»  9788S.  aad  K. 
ManhoB  Vo^  1886  WM  Waihfagton 
Street,  Staytoa,  Oregon  87868. 
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Proposed  Sc<^  of  Studies  Under 
Permit — ^A  preliminaiy  pennit.  if  issued, 
does  not  authorize  constructioii.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months  during  which  the  Applicant 
would  conduct  engineering, 
environmental  and  economic  feasibility 
studies,  and  prepare  an  FERC  license. 
The  estimated  cost  for  conducting  diese 
studies  and  preparing  an  application  for 
an  FERC  license  is  $77.00a 

Competing  Applications. — ^Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  must  submit  to 
the  Commission,  on  or  before  November 
19, 1982.  the  competing  application  itseU. 
or  a  notice  of  intent  to  fil?  such  an 
application  (see:  18  CFR  4.30  et  seq. 
(1981);  and  Docket  No.  RKf81-15.  issued 
October  29, 1981. 46  FR  55245.  November 
9. 1981). 

The  Commission  will  accept 
applications  for  license  or  exemption 
from  licensing,  or  a  notice  of  intent  to 
submit  such  an  application  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  application  for  license  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  November  19. 1982.  and  should 
specify  the  type  of  application 
forthcoming.  Any  application  for  license 
or  exemption  from  Ucensing  must  be 
filed  in  accordance  with  the 
Commission's  regulations  (see:  18  CFR 
4.30  et  seq.  or  4.101  et  seq.  (1981).  as 
appropriate). 

Submission  of  a  timely  notice  of  intent 
to  file  an  application  for  preliminary 
permit,  allows  an  interested  person  to 
file  an  acceptable  competing  application 
for  preliminary  permit  no  later  ^an 
January  17. 1983. 

Agency  Comments.— federal  State, 
and  local  agencies  are  invited  to  submit ' 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  die 
Applicant)  If  on  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene. — ^Anyone  may  submit 
comments,  a  protest  or  a  petition  to 
intervene  in  accordance  with  die 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  385.211  or 
385.214.  In  detennining  die  appropriate 
action  to  take,  the  Commissian  vrill 
consider  all  jprotests  or  otiber  comments 
filed,  but  ooqr  those  who  file  a  petitioB 
to  intervene  in  aooordanoe  widi  the 
Commission's  Rules  may  becomfl  a 
party  to  the  proceediDg.  Any  oomments, 
protests,  or  pettttois  to  intervene  most 

be  received  00  or  before  November  19. 
1982. 

FUingaadServkmofRBepoimivB 
i>pcmi»eirtfc— Any  fllinp  must  bear  in 
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all  capital  letters  the  tide 
"COMMENTS."  "NOTICE  OF  INTENT 
TO  FILE  COMPETING  APPLICATION.'' 
"COMPETING  APPUCATION." 
"PROTEST."  or  "PCTmON  TO 
INTERVENE."  as  applicable,  and  die 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  numb. 
Secretary.  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street 
NE..  Washington.  D.C  20428.  An 
additional  copy  must  be  sent  to:  Fred  B. 
Springer.  Chiet  ^plications  Branch. 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission. 
'Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kiwinetn  F.  PnuBb. 
Secretary. 

|PR  Doc  nzu  FiM  s-u-at  MS  m4 
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[Docket  Na  CPe2-458-000] 

Naturel  Gas  Pipeline  Comftany  of 
America;  Appileation 

September  8, 1982. 

Take  notice  that  on  August  2. 1982. 
Natural  Gas  Pipeline  Company  of 
America  (^plicant).  122  South 
Michigan  Avenue.  Chicago.  Illinois 
60603.  filed  in  Docket  No.  CP82-458-00a 
an  application  pursuant  to  Section  7(c) 
of  the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity 
authorizing  the  transportation  on  a  firm 
basis  of  up  to  175.000  Mcf  of  natural  gas 
per  day  on  behalf  of  Michigan 
Wisconsin  Pipe  Line  Company  (Mich 
Wise)  and  the  construction  of  facilities 
to  effectuate  the,transportation. 
Pursuant  to  Section  385.212  of  the 
Commission's  Rules  (18  CFR  385.212). 
Applicant  moves  that  die  application  be 
consolidated  with  the  applications  of 
American  Natural  Rocky  Mountain 
Company  (American  Natural)  in  Docket 
No.  CP81-328-000  and  Colorado 
Interstate  Gas  Conqiany  (CIG)  in  Docket 
Na  CPBl-S28-00a  end  Panhandle 
Eastern  Pipe  Line  Company  (Panhandle). 
Docket  Na  CPBO-34-002.  AntUcanf  s 
proposals  an  more  fully  set  forth  in  die 
apidicatton  wddch  is  on  file  with  die 
Commission  end  vpea  to  public 
inspection. 

Applicant  proposes  to  transport  gas 
for  Mich  Wise  as  analtemetive  to 
appUcations  currently  on  file  In  the 
dockets  of  American  Natural  a 


subsidiary  of  Midi  Wise,  and  CIG.  It  is 
stated  that  die  pro|ects  proposed  in 
those  dodcets  would  move  natural  gas 
from  the  Overthrust  Area  of  Wyoming  to 
interconnections  with  existing  major 
interstate  pipeline  systems  for 
redelivery  of  substantial  quantities  of 
Rodcy  Mountain  gas  to  eastern  and 
midwestera  markets.  Applicant  submits, 
however,  that  it  can  provide  die  services 
proposed  in  those  dockets  in  a  more 
economical  manner  in  conjunction  with 
the  Trailblazer  segment  of  the 
T^vilblaxer  system. 

Applicant  states  thst  the  Trailblazer 
Pipeliae  System  was  certificated  in 
Docket  No.  CP79-80  by  order  issued 
March  12. 1982.  and  diet  the  pipeUne  is 
currently  under  construction  and  is 
ejqiected  to  become  operational  about 
October  1. 1982.  Applicant  sUtes  diat  it 
would  tivnsport  Mich  Wise's  gas  from 
the  interconnection  of  Applicant's 
facilities  and  the  terminus  of  the 
Trailblazer  segment  near  Beatrice. 
Nebraska,  to  a  new  redelivery  point 
with  Mich  Wise  in  Meade  County. 
Kansas.  Applicant  proposes  to  omstract 
tap  and  meter  facilities  at  a  cost  of 
approximately  $456,000  at  die  Meade 
County  interconnection. 

Applicant  submits  that  American 
Natural's  proposal  would  require 
construction  of  5.200  horsepower  of 
conqiression  and  634  miles  of  24-inch 
and  20-inch  diameter  pipeline  extending 
from  Fremont  County,  Wyoming,  to 
Kiowa  County.  Kansas,  at  a  cost  of 
$231,153.99a  to  deliver  175.000  Mcf  of 
gas  per  day.  It  is  stated  that  QG's 
alternative  would  consist  of  16,220 
horsepower  of  compression  and 
approximately  300  miles  of  20-inch.  26- 
inch,  and  30-inch  diameter  pipeline 
looping  in  seven  segments  in  Wyoming. 
Colorado.  Kansas,  and  Oklahoma  at  an 
estimated  cost  of  $144.90a000  to  deliver 
125.000  Mcf  of  gas  per  day  to  KOch  Wise 
and  400/100  Md  of  gas  per  day  for 
Panhandle.  Applicant  states  ^t  the 
IVaUblazer  segment  as  certificated, 
would  have  a  capadty  of  525A)0  Mcf  of 
gas  per  day  whenihe  afaeacfy  authorised 
compression  is  installed  which  could 
provide  suffldent  capadty  to  transport 
Mich  Wise's  estimatad  vohnnes  wdiioh 
era  expected  to  build  up  gradually  to 
about  17B.000  Md  of  gas  per  day. 
AppDcant  statss  diet  TrailUazer 
Pipeline  Company  anticipates  it  can 
accommodate  these  volumes  at  least 

through  1986  osing  aheady  outhotiasd 
facilities. 

Hm  qipUcetkm  states  diet  disre  aie 
no  contracts  with  the  shippers  for  die 
propoeed  ssndee. 

AppHcent  proposes  to  chaigs  Kflch 
Vtnsc  Cor  die  trsupoftatien  sarvtoe 
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ofuradiMts  e  ipontluy  dwuMmn  dupy 
of  |2A  par  mllUan  Bta  of  montl^f 
contnct  daaand.  wfafeh  eqnatM  to  74 
carts  pv  BilUon  Bta  converted  to  a 
montUydamand  rate  par  mUUottBtnol 
daily  contract  danaad 

It  is  stated  diatdds^pUcatiaQ      , 
cooqriananto  tba  IMlblasar  pnvoaal 
and  tafsdiar  diey  repcesant  a  saparior 
partial  altemativa  to  eitiiflr  dw 
Padifindar  project  of  American  Natioal 
pending  at  Docket  No.  CPn-Ml-4Ql  or 
ttie  QG  system  extension  pending  at 
Dodcet  Na  CPBl-328-aoa  i^ipliaant 
esserta  diet  in  large  pert.  dicMO  three 
projeds  ere  nmtnally  exclusive  end 
dwpHoetlve  end  dieiefote  cnnsdidetion 
is  dw  oofar  effective  end  eCBdent 
mefliod  Of  ecoording  due  considerstioa 
to  dte  relative  merito  of  conqwting 
eppBcirtiaas. 

Amdlcent  mehiteins  tbat  the  savings 
resoltfaig  to  lnOdi  M^sc  from  die 
combined  '&eiIblaz8^Natnral  propoaal 
as  oonqiered  wifli  die  Padifinder 
ehemettve  are  shown  on  the  following 
taUe: 
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As  die  disrt  shows,  utilizing 
Americen  Neturel  s  own  vonune 
profectioiis,  die  IMlblezerNetaral 
profiosel  woold  resdt  in  ssvings  of  some 
I30millioooverthetaitialfiveyeers.it 
is  asserted. 

Any  penea  deeiring  to  be  heard  or  to 
meheuy  proteel  witfi  refoenoe  to  ssid 
QipHcelieB  sBodd  on  or  before 

r  18^  19«  file  widi  die  Pbdetal 


yfsshlngteii.  ac  »M^  e  motlen  to 
interveBeeve  ptoteet  in  eecerdence 

wtdnheiiiiiiliiB efdte 

IdeeornMlleeead 
tlSCn  MU14  or  S85J11) 
and  the  legriatfena  aader  dte  Neterel 
Gee  Asl  (Udnt  li7.10).  Afl  proleoto 
~  .      -   •  wfllbe 

bylltDdetanitaingtfae 

Bot  serve  to  meke  the  I 


Energy  Regulatory  Commission  by 
Sectioas  7  end  15  of  die  Natural  Ges  Act 
and  die  Commission's  Rides  trfPreetice 
end  Procedure,  e  heertog  wiO  be  hdd 
without  further  notice  before  the 
nommisiten  or  ite  deeignee  en  diis 
epplicetioo  if  no  motion  to  tatervene  is 
filed  widrin  die  dme  required  herein,  if 
die  Coomlssloa  oo  ite  own  review  of  the 
matter  finds  diet  e  grant  of  die 
certificate  is  required  by  die  pnUio 
cmvenience  end  necessity,  tf  a  motfoa 
for  leeve  to  tatervene  is  timely  filed,  or  if 
the  Commission  on  ite  own  motion 
believes  diet  e  formal  hearing  is 
required,  farther  notice  of  such  heering 
will  be  dnl^  given. 

Under  the  procedure  hereta  ^ovided 
for.  unless  o^erwise  advised,  it  will  be 
unaeceseery  for  Applicant  to  appear  or 
be  reprssented  et  the  hearing. 
iF. 


in  Oo*.  M-ana  PBad  •-1»«  M(  am) 

I  coos  viT.ei-11 


(Docket  New  E-M41-000  or «[] 
Now  En9tand  Rower  Co4  RvfUnct 


S«ptainlwr8,1962. 

Take  notice  diet  on  August  31, 1962. 
New  England  Power  Company  filed  a 
refund  report  pursuant  to  dw 
Commissiow's  djrsction. 

Any  person  deriring  to  be  heard  or  to 
protest  this  filing  shotdd  file  commento 
with  the  Ftaleral  Energy  Regulatory 
Commission.  825  North  Cartel  Street. 
N.E..  WesUngtoOr  D.C  20«28.  on  or 
before  September  23. 1982.  Oommente 
will  be  considered  by  the  CommisstoB  to 
determintag  die  qiproprtate  action  to  be 
takea.  Coptee  of  this  filing  are  on  file 
widi  the  Commission  and  are  aveileUe 
f or  poUic  inqiection. 

S«a^ary. 

|WH)w.ll  WHiiil»4»«t<iM^ 

isnf^Mi 


[Deeket  ¥m.  Ein»>ltl-080] 


ScptsmiMr  ik  1HI> 

Take  aoltos  ^t  OB  Aagost  28»  1981; 
New  Bngleiid  Pewsr  Ceespmv  fliedo 
refund  oompUen 
diernMlsiiwi's< 

Any  parson  desiring  tobe  heesder  to 


wididte 
Conmisi 
N,K,We«hl^tei^BC 


before  September  23, 198Z.  CiHnmente 
wu  BwoousMered  by  die  Commission  ta 
determining  the  npmprlete  ection  to  be 
teken.  Copies  of  ads  ffling  era  on  file 
widi  dte  riaimilsslim  and  are  available 
for  puUic  Inspecticm. 


448»-001] 

V«l8yUmdCorp4 


Sunranderoff 


SeptembvaiUtt. 

Take  nettoe  diet  North  Velfcqr  Lend 
Corporatton.  Parmittee  for  die  propoeed 
Umedyke  PMHed  No.  4482.  has 
requested  that  ite  preliminary  permit  be 
terminated.  Ihe  permit  was  iseoed  on 
Septembar  28;  1981.  end  would  heve 
explrsd  February  2a  1983.  Hie  prepoeed 
project  would  have  been  hMeteid  on  ^ 
Indian  VeUeyOedctalVinityGoanly.  ■ 
CaMbmta.  y  j— ~# 

Tne  PBrmntee  Ined  ite  request  on 
August  IS.  1982.  end  the  snnender  of  the 
preliminary  permit  for  Project  No.  4462 
is  deemed  eooepted  es  of  the  date  of  diis 
notice. 


iP.l 
Sacntary. 

(PS  Doa  M-mu  Hid  t-ivai;  kts  unl 

tsra^4i-« 


[Docket  No.  CP8a-467-000] 

Southern  Nilural  Qas  Co;  Applcatton 

SeptMriMT  8,1861. 

Teke  nottoe  dwt  on  August  8. 1982. 
Sondiem  Natural  Gas  Qmipsny 
(Amilicaat).  PX).  Box  2868,  Birmingham. 
AUbama  38202.  filed  ta  Docket  Na 
CP82-487-680enapplloation  pursuant  to 
Sectton  7(t4  of  dw  Neturel  Goe  Act  for  e 
certificate  ofpoUte  convenience  end 
necessity  millMiiiilng  the  oimstfuction 
and  operattoo  of  tateta  pipeltae,  a 
measuring  statlao,  and  appurtenant 
facilities,  ell  es  more  fidly  set  forth  ta 
die  eppUcettoo  whioh  Is  on  file  widi  die 
CominisslOB  andopsp  to  puMic 
taspeodoii. 

PursuanttoOB  egreement  wHh  AROO 
Oil  and  Gee  Goflipiuqr,  DMsiao  of 
Atlitte  IHehfIsM  Cempeny  (ARCO) 
dated  Apttt  Pj  1881;  AppHeaatstetee  dwt 
it  - 


'  of  Hock  718; ' 
Uaod  Area,  oflbhoce  Taxa& 


AROa  ^ipttcant  seds  mttunlallaa  to 
construct  md  apentmmppnKKiaMttfy  9S 
mllin  nf  m  Infh  plpnlhin.  niiwwiilim 
fadliliea,  and  oertabinlatad  nd 
appurtenant  bdltttos.  TIm  ^opoMd  9J» 
miles  of  Ift^nck  pipdina  would  axtend 
from  AROCs  platlacB  in  Matagonla 
Island  Blodc  70S  to  as  asisting  sobsaa 
point  of  Interoownoctton  widi  die 
Matagoria  OKdiwe  P^pdine  System 
fadlities  In  Matagorda  Island  Block  68B. 
The  proposed  measmtng  fadUties  would 
be  installed  OB  AROCys  pfodactlaa 
platfonnln  Kfatogotda  Mand  Blodc  703. 

It  is  estimated  diat  die  ptopeeed 
fadUttea  would  cost  |B,8eej096.  wUdi 
cost  would  be-financed  Initially  by 
short-term  financing  and/or  from  carii 
OB  hand,  and  uhtaiately  from  pennanent 

flnanring. 

It  is  asserted  diat  dM  proposed 
facilities  weidd  enable  Apidicanl  to 
maintain  adequate  and  tdiable  natural 
gas  service  to  its  customers. 

Any  person  deaiiing  to  be  heard  or  to 
make  any  protest  wi^telerence  to  said 
applicatiao  should  on  or  before 
September  aa  19BZ.  file  widi  die  Federal 
Eneigy  Regnlatoty  Commission, 
Washington,  D.C  2IM2a  a  motioa  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commisdfln's  Rales  ottntiOce  and 
Procedure  (IB  CFR  385.214  at  385411) 
and  the  Regulations  under  the  Natural 
Gas  Act  (IS  CFR  157.10).  All  protests 
filed  widi  die  Commisdon  wiU  be 
considerod  by  it  to  determintog  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  die  protestanto 
parties  to  the  proceeding.  Any  person 
wishing  to  beccnne  a  party  to  a 
proceeding  or  to  partic^te  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  la  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  I^actice 
and  Procedure,  a  hearing  will  be  held 
without  furthernotioa before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  requtaed  herein,  if 
the  CommlasieB  ca  ito  oum  review  of  the 
matter  finds  that  a  grant  of  the 
certifleate  is  required  by  die  pobUe 
copveniaBce  end  nacsssHy.  tf  a  mottoa 
frv  leava  to  taitwvana  i»  tindy  ttxi  or  if 
tha  GmnlMieBai  to  ewB  I 
bdievaa  flMtalsaMllM 
reouired.  furdmr  Miliccof  sodi  1 
wlU  be  duly  given. 

Under  the  praoedura  herein  provided 
for.  uidesa  ottiarwise  advised,  it  will  be 


unneoeesary  for  ^ipUcaBl  to 
be  represented  at  die  hearing. 

iF. 


DivWoiiof  Ti 
Quif 


SeptendMrgiinz. 

Take  notice  diet  on  August  19, 1982. 
Tennessee  Gas  Pipdine  Conqmny.  a 
DIvisioB  of  Tsimeoo  be  (Tenoessee). 
P.O.  Box  2S11.  HoostOB.  Texas  77001. 
Columbto  Gulf  Dansmissioo  Company 
(Columbia  Gulf).  P.O.  Box  883.  Houston. 
Texas  77001.  and  United  Gas  Pipe  tfaw 
Company  (Unitej.P.O.  Box  1478. 
Houston.  Texas  77001.  filed  in  Docket 
No.  CPBS-MO-OOO  a  jcrint  application 
pursuant  to  Section  7(c)  of  tte  Natnid 
Gas  Act  for  a  certificate  ofpuUic 
convenienoe  and  neceesity  andioriziBg 
the  constraction  and  toleration  of 
pipeline  and  related  fedlities  to  connect 
gas  reserves  offshore  Louisiana  and  die 
transportation  of  naturd  gas  for  Gulf  Ofl 
Corporation  (Gulf),  all  as  more  fiilly  set 
fordi  to  die  apphcation  which  is  on  file 
with  die  Conudssion  and  open  to  puUic 
inspection. 

^iplicanto  request  anthorizattcHi  to 
cons^uct  and  opentB  approximatdy 
15.9  miles  of  12-inch  pipeUne  extending 
from  the  intNiucer  platform  to  South 
Pass  (SP)  Block  48.  crfMMxe  Louisiana  to 
Tennessee's  and  Columbia  Gulfs  SP 
Block  55  centrd  gathwring  iriatfbrm 
offshore  Louisiana.  In  addition, 
i^ipUcanto  request  authcNizatton  to 
construct  and  operate  2J  miles  of  10- 
todi  pipeUne  extending  from  the 
producer  platform  to  li^sissippi  Canyon 
(MQ  Blodi  03  to  the  proposed  12-inch 
pipeUne  on  the  ^  Block  49  platfonn. 
The  estimated  totd  direct  cost  of  the 
pnqiosed  facilities  is  $21,998,000.  w^ch 
would  be  shared  to  the  following 
percentages:  Tennessee  1845  percent. 
Columbia  Gulf  1845  percent  Gulf  43.50 
peroMit  and  United  20.00  percent 
Ownership  would  be  shared  to  the 
following  percentages:  Tennessee  40 
percent  Columbto  Gulf  40  percent  and 
United  20  percent  Gulf  wdiidd  be 
entided  to  utilize  up  to  17.400  Mcf  per 
day  of  Tennessee's  and  Cdambia  Gqlf  • 
poitioa  of  die  capadty  of  dw  Csdlitf  as. 

The  proposed  ncBltfes  would  enaUe 
Anilicaats  to  attadigu  laaarves 
presendy  committed  and  to  be 
oommittsd  to  diam  frtm  SPBlodc  48  and 
MC  Blodc  09  for  trauvortation  and 


deKveiy  into  I¥o}ect  SP  77  for  faidMr 
delivery  onAore  and  to  transport  gaa 
for  Gnlt  ^iplicanto  assert  that  die  SP 
Block  40  fidd.  toduding  MC  Blodt  08. 
contains  totd  aedMaled  FBceverdde 
reserves  of  165.500J00  Met  with  a 
maximum  daily  deliveralnlity  of  40.000 
McL 

Applicanto  would  need  tegas 
ejqiected  to  be  available  from  die 
resenws  to  be  attadwd  by  die  fadlitiee 
proposed  hereto  to  mnintain  dieir  laog> 
tenn  reserve  and  deliverabdity  base 
which  wodd  ensmv  adequate  future 
service  to  their  customers. 

It  is  todicated  diet  die  cost  of  die 
propoeed  fridUties  wodd  be  financed 
initially  with  funds  on  hand,  funds 
generated  totemaDy,  borrowings  under 
revolving  credit  agreemento  or  short- 

tenn  fiminring- 

Any  person  desiring  to  be  heard  or  to 
make  any  protast  with  refarence  to  said 
applicatitm  should  on  or  bdcre 
September  90. 1982.  file  with  die  Pederd 
Energy  Regulatory  Commission. 
Washington.  D.C  20I2B.  a  motion  to 
totervene  or  a  protest  to  accordance 
with  the  requiramente  of  the 
Commisdon's  Rdes  of  Practioe  and 
Procedare  (18  CFR  385414  or  3854U) 
and  the  Regdations  under  the  Naturd 
Gas  Ad  (18  CFR  157.10).  All  protests 
filed  with  die  Conmiisston  will  be 
considered  by  it  to  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  partidpate  as  a  party  to 
any  hearing  thereto  must  file  a  motion  to 
totervene  to  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that  pursuant  to 
the  authority  contained  to  and  subied  to 
Jurisdiction  conferred  upon  the  Federd 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  die  Naturd  Gas  Ad 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  wiU  be  held 
without  fnrdier  notice  before  the 
Commission  or  ito  designee  on  this 
applicatian  if  no  motion  to  totervene  is 
filed  withto  the  time  required  herein,  if 
the  CommissloB  on  ite  own  review  of  die 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  die  puMc 
convenienoe  mid  necessity.  If  a  moHon 
for  leave  to  Intervene  is  tfandy  ffled.  or  if 
die  ComndssioB  on  its  own  motioB 
bellevas  ftat  a  fennd  heartag  is 
requiredL  nBtter  noltoe  of  such  hearing 
will  be  ddy^vas. 

Under  die  prooedure  hereto  provided 
for,  udasa  odiamise  advised,  it  wUl  be 


/ 
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unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kamiadi  F.  Phmib, 

Secretary. 

|PR  Doc  n-2SZ32  FUcd  0-19-8Z:  tM  am\ 
I  COM  •717-61-II  I 


[Dodwt  Na  CP82-457-0001 

TraHMazer  PipeHne  Co;  Application 

September  9. 1982.  j 

Take  notice  that  on  August  2, 1982, 
Trailblazer  Pipeline  Company 
(Applicant).  122  South  Michigan 
Avenue,  Chicago.  Illinois  60603.  filed  in 
Docket  No.  CP82-457-000  an  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  transportation  on  a  firm  basis  of  up 
to  175.000  Mcf  of  natural  gas  per  day  on 
behalf  of  Michigan  Wisomsin  Pipe  Line 
Company  (Mich  Wise),  through  its 
segment  of  the  Trailblazer  Pipeline 
System.  Pursuant  to  Section  385.212  of 
the  Commission's  Rules  (18  CFR  385.212) 
Applicant  moves  that  this  application  be 
consolidated  with  the  applications  of 
American  Natural  Rocky  Mountain 
Company  (American  Natural)  in  Docket 
No.  CP81-3O1-0O1.  Colorado  Interstate 
Gas  Company  (CIG)  in  Docket  No. 
CP81-328-00a  and  Panhandle  Eastern 
Pipe  Line  Company  (Panhandle)  in 
Docket  No.  CP80-34-002.  Applicant's 
proposals  an  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Ccmunission  and  open  to  public 
inspection. 

Applicant  proposes  to  transport 
natural  gas  for  Mich  Wise  as  an 
alternative  to  pending  proposals 
currently  on  file  in  the  applications  of 
American  Natural,  a  subsidiary  of  Mich 
Wise  and  QG.  It  is  stated  that  the 
projects  proposed  in  those  dockets 
would  move  natural  gas  from  the 
Overthrnst  area  of  Wyoming  to 
interconnections  with  existing  major 
interstate  pipeline  systems  for 
redelivery  of  substantial  quantities  of 
Rocky  Mountain  natural  gas  to  eastern 
and  midwestern  markets.  Applicant 
submits,  however,  that  it  can  provide 
the  services  proposed  in  those  dockets 
in  a  more  econcnnical  manner,  without 
the  certification  of  any  new  facilities, 
through  the  Trailblazer  segment 

^iplicant  states  that  it  was 
authorized  to  constnict  and  operate  the 
Trailblazer  system  in  Docket  Na  CP7»- 
80  and  that  the  pipeline  is  currently 
under  construction  and  is  ejqMctod  io 


become  operational  about  October  1, 
1982. 

It  is  submitted  that  American 
Natural's  proposal  would  require 
construction  of  5,200  horsepower  of 
compression  and  634  miles  of  24-inch 
and  20-inch  diameter  pipeline  extending 
from  Fremont  County,  Wyoming,  to 
Kiowa  County,  Kansas,  at  a  cost  of 
$231,990  to  deliver  175,000  Mcf  of  gas 
per  day.  It  is  further  stated  that  QG's 
alternative  would  consist  of  16,220 
horsepower  of  compression  and 
approximately  300  miles  of  20-inch,  26- 
inch  and  30-inch  diameter  pipeline 
looping  in  seven  segmenta  in  Wyoming, 
Colorado,  Kansas  and  Oklahoma  at  an 
estimated  cost  of  $144,9004XX)  to  deliver 
125,000  Mcf  of  gas  per  day  to  Mich  Wise 
and  400,000  Md.  of  gas  per  day  for 
Panhandle.  It  is  stated  that  the 
Trailblazer  segment,  as  certificated, 
would  have  a  capacity  of  525,000  Mcf  of 
gas  per  day  when  the  already  authorized 
compression  is  installed  which  would 
provide  sufficient  capacity  to  transport 
Mich  Wise's  estimated  volumes  which 
are  expected  to  build  up  gradually  to 
about  175,000  Mcf  of  gas  per  day. 
Applicant  anticipates  it  could 
accommodate  these  volumes  at  least 
through  1986  using  already  certificated 
facilities. 

It  is  stated  that  based  on  a  contract 
demand  of  175,000  Mcf  of  gas  per  day, 
the  demand  and  commodity  rates 
charged  to*Mich  Wise  would  be  $&13 
per  month  per  Mcf  of  contract  demand 
and  $21.21  per  Mcf  respectively. 

With  respect  to  American  Natural's 
proposal.  Applicant  submite  that  ite 
proposal  would  result  in  savings  of  over 
$45,000,000  during  the  initial  five  yean 
of  operation. 
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The  application  states  that  there  are 
no  contracts  with  the  shippers  for  the 
proposed  service. 

Applicant  asserto  that  its  proposal  is 
superior  to  those  of  American  Natural 
and  CIG  and  that  in  large  part  the  three 
are  mutually  exclusive  and  duplicative. 
Applicant  states  that  consolidation  is 
the  only  efficient  and  effective  method 
of  according  due  consideration  to  the 
relative  merits  of  competing 
applications. 

Any  person  desiring  to  be  heard  or  to 


make  any  protest  with  reference  to  said 
application  or  motion  should  on  or 
before  September  30, 1982,  file  with  the 
Federal  &ieigy  Regulatory  Commission, 
Washington,  D.C  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirementa  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protesto 
filed  with  the  Commission  wiU  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  wiU 
not  serve  to  make  the  protestanto 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Conu^ssion  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  ite  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  yt^  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Ksnnedi  F.  Plumb, 
Secretary. 

(FR  Doc  ai-3S233  FUad  0-13-81;  SM  UB] 
MUMQ  COOK  tm-«1^ 


[Docket  Na  ER79-121-000] 


Utah  Power  ft  Light  Co.; 
nHng 


Coinpllancs 


September  a,  1082. 

The  filing  company  submite  the 
following: 

Take  notice  that  on  August  31, 1982. 
Utah  Power  &  Light  Company  filed  ite 
Compliance  Report  pursuant  to  the 
Letter  Orders  of  the  Commission  issued 
on  July  1, 1982  and  Extension  of  Time 
Order  dated  July  28. 1982. 


FEDOALOI 
CORPOMATI 


/  VtLM,  >fa.l»  fTam^sf, 


with  die  FaikBl  Bammi 
ComniMlao,  nsi^^C 
N&.  Wuhta^on.  n&aBiVk «  « 

rin  ^1  rnmMMiiil  tj  ttw  rwiilMiii  hi 
detHTBiining  A*  apgnfriate  actfiMi  to  W 
taken.  CopiM  o(  thte  filii«  aie  en  lie 
with  'i^T  fTiwiniitrifln  and  ne  svailaUe 
for  public  laq^ectian. 

SwreAuji* 
pil 


[DoGintNa  eiia»78o-oni 

WiiMn0tonWMsrPowwCoijFHn9 

~8eptanberai9BZ.* 

Take  notice  that  on  August  aa  1982. 
Washington  Water  Power  Coi^Muiy 
(Washington)  tendered  for  filing  copies 
of  a  service  schedule  applicable  to  whet 
Washington  lefan  as  to  a  "Capacity 
Sales  Agreemenf  betvveen  Waahingtoa 
aAd  the  City  of  Seattle.  DepartnMntof 
Lighting  (Seattle)  for  the  sale  of 
capacity.  WashiagtoB  states  that  the 
capacity  wiQ  be  made  evailable  to 
Seattle  from  December  1. 1882  throu^ 
February  28^1983. 

Any  person  desiring  to  be  heerd  or  to 
protest  said  fifing  shcmM  ffle  a  notfcm  to 
intervene  or  ptoteet  with  the  Federel 
Energy  Regulatory  rrT*inniiftitHi.  825 
North  Cepitol  Street  N£.  Washington. 
D.C  20428,  in  Bccordanoe  with  Rulae  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  ftocefhire  (18  CFR  385.211. 
385.214).  AD  Such  motioaa  or  protest* 
should  be  filed  on  or  before  September 
21. 1982.  Protesta  wflibeceneideiedby 
the  Commission  in  detennining  the 
appropriate  action  to  be  teken.  but  wiO 
not  serve  to  make  piotestante  parties  lo 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  fib  apetitianto 
intervene.  Cofries  of  this  flUng  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
KauwdiF. 
Secniaiy. 

IPRDl 


PEOfBAL  0EPO8IT  INSURANCE 
CORPORATION 


LFederal  Deposit  Insi 
CovporatiMki 


Ooneojidated  R^qrtaefQonatiop  and 
CooeaiidatBd  Ki^arti  of  iDoome  ^te 
Benks  n^Mnben  of  the  Federal 
Resana  8|yaleDj 

BMHMOilNDc  In  aoQoedanoe  wifii 
reqaicaments  of  die  Plapamnxk 
RedoctiaoA«t  of  lOiO  (4t  U&a  Cbaptar 
35).  die  FDK:  henbf  gKraanotfce  diat  U 
has  sabmitled  to  dw  Office  of 
ManagaoMnl  end  Bttdgsl  a  fonn  SF-83, 
Iteqaest  for  OMB  Heviawi.'' for  Ae 
faif omaliaa  ooHectioB  syatem  U— Hfitd 
abovew 


:  Written  oommenfs  may  be 
sent  to  h*.  Hoyb  L  RebinsoB.  Executive 
Seciulaty.  FMeial  Deposit  hsurauce 
Coiporatten.  5B017di  Street.  NW.. 
Washington.  D.C  aM2»  and  to  ICIr. 
Ridiard  Shepperd.  Reports  Meiugement 
Qranch,  Office  of  Menegement  and 
Budget,  New  Executive  Office  Building, 
Room  3208,  Washington.  D.C  20503. 
Comments  should  be  received  widdn  60 
dajrs  following  publicatida  in  the 
Federal  ReglBlar. 


ITMMCONTACR 

For  a  complete  copy  of  die  "Request  for 
OKffi  Review"  or  related  information, 
contact  Dr.  Panes  Konstas,  hfonnation 
Qearanoe  Offioer,  FDIC.  telephone  (202) 
389-1381. 


n  The  proposed  infonnetion 
collection  involves  an  addition  to  the 
Consolidated  Reports  of  Condition  and 
Income  (Cell  Reports).  This  addition  is 
to  be  made  to  the  reports  thet  will  be 
filed  as  of  December  31, 1982.  The 
schedule  to  be  added  is:  Sopervieocy 
Supplement  1— "Past  Due.  NooaccniaL 
and  RnaagoHeted  Loens  end  Lease 
Financiiv  Receivables."  The  FDIC  will 
collect  this  supplemental  sdiedale  fitan 
all  8jno  insured  state  noomember 
commercial  banks. 

Information  collected  in  Supervisory 
Supplement  1  will  be  used  for  specific 
supervisory  purposes.  inducDng  the 
scheduling  planning,  and  conducting  of 
onsite  bank  examinations,  and  for  the 
effective  discharge  of  Uie  FDICs 
responsibilities  as  the  insurer  of 
deposits  of  state  nonmeaober.  state 
member,  and  national  banks. 

It  ifkaetiBatad  that  die  oolfoctlaa  of 
suppleareat  l  wffl  create  a  i 
biudenofabaat< 
each  of  the  I 


Dated  Septanbar  8, 1912. 
Fsdsral  Dtposft  bwuranoe  Qxporattoa. 


iwni 


Offarto 


PBMA. 

AcnOM:  Nottce  of  offer  to  provide 
reinsuiauoe  egainst  exoees  eggregpte 
loss  resulUug  firam  riots  or  dvil 
disotders. 


fi  ine redBrai  iB8flr8Boe 
AdmialBtretor  is  pubfirting  in  tfds 
notfoe  Hw  terns  and  conAtioiis  of  die 
Standaid  RatesanneeCeBtoact  for 
1962-83  govaraing  reinsaranoe  onder  the 
Federal  insurance  program  reimuring 
againet  excees  aggregate  loeses  resetting 
from  riote  or  dvil  disorden  to  eligible 
insuren  for  die  contract  year  from 
October  1. 1982,  to  Septendier  301  nsi 
In  addition,  this  Botioe  sete  forthlbe 
oSier  to  provide  reinsannoe  to  eligible 
insuren  end  the  method  for  eccepting 
the  offer.  TMs  efEsr  and  the  eoatract  eet 
forth  are  aathorixed  by  law  under 
legielatioa  now  pendfaig.  V  the  peadiiW 
legisletioo  is  not  enacted  by  September 
3a  1962  this  ofEsr  is  withdrawn  peaifing 
enactment  of  Legislation. 

In  accordance  with  die  previsioas  of 
the  Urban  Property  l¥otection  end 
Reinsurance  Act  of  1968,  as  amended, 
(the  Act)  tide  offer  is  effective  only  fai  a 
State  which  has  a  FAIR  plan  in 
compliance  with  the  statetoiy  or 
reguletory  criteria  and  in  which 
appropriete  State  legislatioB  is  effective 
and  in  compliance  with  the  Act  end 
regalatioBs. 

The  Federal  Riot  Reinsurance  wiO  not 
be  available  under  this  cSkt  in  other 
States  until  and  tmless  their  FAIR  plans 
come  into  oonqifiance  with  the  statutory 
and  regulatory  requirements,  as  of 
October  1, 1962,  or  subsequendy  during 
the  contract  year. 

iiATn:  The  offer  is  effective  Sqilsaiber 
14. 1962.  The  contract  i*  efisctiwa  U4a 
a  jn..  eAt.  October  1. 1882  far  all 
acc^tanoe  dispetrhed  before  ia<0  p.m. 
(midiiig|i4k  Septeasber  aa  1088.  Iha 
contract  is  eSscttva  12«L  aA..  aAi.  ef 
die  dey  foUgwii^  dispateh  aJtha 
aoceptanoasfari 
afterr 


l^ifffwptdMMiwIlii 


J)  ■"...'  '.■'. 
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poiposes  of  this  notice  are: 

(1)  To  offer  publicly  Federal 
reinsurance  against  excess  aggregate 
losses  resulting  bom  defined  riots  or 
dvil  discnders  to  insurers  eligible  for 
such  reinsurance  for  the  contract  year 
which  ends  September  30, 1983; 

(2)  To  provide  the  method  by  iNdddi 
the  offer  may  be  accepted:  and 

(3)  To  set  forth  the  terms  and 
conditions  of  the  Standard  Reinsurance 
Contract  (1982-83). 

Since  the  offer  to  provide  reinsurance 
and  the  terms  and  conditions  of  the 
Standard  Reinsurance  Contract  for  the 
October  1. 1982.  to  September  3a  1983 
contract  year  must  appear  in  time  tot 
acceptance  by  eligible  insurers  on  or 
before  September  30, 1982.  ttiis  notice  of 
offer  to  ivovide  reinsurance  against 
excess  aggregate  losses  resulting  from 
riots  or  dvil  disorders  is  effective  upon 
publication  of  this  notice  in  the  Federal 
Register. 

The  Standard  Reinsurance  Contract 
(1982-83)  provides  for  an  aggregate 
basic  premium  rate  of  $0.25  per  $100  of 
direct  premiums  earned  on  lines 
reinsured. 

Both  the  aggregate  basic  premium  and 
the  additional  premium,  if  any,  are 
payable  on  an  advance  estimated  basis 
as  specified  in  the  contract  Interest 
shall  accrue  at  nine  percent  (9%)  per 
annum  on  any  portion  of  any  amount 
due  the  reinsurer  which  is  not  paid  to 
the  reinsurer  within  30  days  from  its  due 
date. 

The  offer  to  provide  reinsurance  is  as 
follows: 

Offer  To  Ptovide  Reinsorance 

Pursuant  to  the  provisions  of  the 
Urban  Property  Protection  and 
Reinsurance  Act  of  1968,  as  amended  (12 
U.S.C  1749bbl>-1749bbb-12).  subject  to 
all  regulations  promulgated  thereunder 
and,  to  the  terms  and  conditions  set 
forth  in  the  Standard  Reinsurance 
Contract  (1982-1983)  as  printed  below, 
the  Federal  Insurance  Administrator 
(hereinafter  referred  to  as  the 
"Reinsurer")  offers  to  enter  into  the 
Standard  Reinsurance  Contract  (1982- 
83).  the  terms  and  conditions  of  which 
are  as  printed  hereinbelow,  with  any 
eligible  insurer  which  accepts  this  offer. 
This  offer  is  effective  only  in  a  State 
whidi  has  in  effect  a  FAIR  plan  in 
compliance  with  the  Reinsurer's 
statutory  or  regulatory  criteria  and  in 
which  appropriate  state  legislation  is 
effective  and  complies  with  the 
Reinsurer's  statutory  or  rMulatoiy 
criteria.  The  Reinsurer's  offer  to  provide 
rainsnrance  is  effective  upon  publication 
intheFedenllegistar. 


Method  of  Aooeptanoe  of  ORbv 

(1)  Acceptance  of  this  offer  shall  be 
by  telegraphed  or  mailed  notice  of 
acceptance  to  the  Reinsurer.  If  the  date 
and  time  of  dispatch  of  the  notice  of 
acceptance  are  not  later  than  midnight. 
e.s.L.  September  30, 1982  reinsurance 
coverage  shall  be  in  effect  fitnn  12:01 

a jn..  e.s.t.  October  1, 1982.  If  the  date 
and  time  of  dispatch  of  the  notice  of 
acceptance  are  later  than  midnight. 
e.8.L,  September  30, 1982,  reinswance 
coverage  shall  be  in  effect  from  12:01 
a  jn.,  e.s.t.,  on  the  day  after  such  notice 
of  acceptance  is  dispatched.  Hie  date 
and  time  of  dispatch  of  the  notice  of 
acceptance  must  be  dearly  shown  either 
by  telegraph  dispatched  notation  or    . 
postmark,  and  such  notation  or 
postmark  shall  be  condusive  proof  of 
the  date  and  time  of  dispatch. 

(2)  The  telegram  or  letter  accepting 
this  offer  of  reinsurance  shall  indicate 
the  States  in  which  reinsurance  on  lines 
of  mandatory  coverage  is  to  be  provided 
and  all  spec^cally  designate  for  each 
such  State  the  lines  of  optional 
coverage,  if  any,  for  which  reinsurance 
is  to  be  provided.  The  notice  of 
acceptance  shall  be  in  substantially  the 
following  fonu 

The  (name  and  insurer  or  insurers) 
hereby  accepts  the  offer,  as  filed  with 
the  Office  of  the  Federal  Re^ster,  of  the 
Standard  Reinsurance  Contract  (1982- 
83),  pursuant  to  the  Urban  Property 
Protection  and  Reinsurance  Act  of  1968. 
as  amended,  for  the  mandatory  and 
(specify)  optional  lines  in  the  foUowing 
states:  (specify). 

(3)  Any  eligiUe  insurer  accepting  this 
offer  or  reinsurance  shall  be  supplied 
copies  of  the  Standard  Reinsurance 
Contract  (1982-83),  for  execution  and 
return  to  the  Reinsurer. 

Terms  and  Conditions  of  the  Standaid 
Reinsurance  Contrad  (1982-43) 

(At  this  point  in  the  contract,  the 
insurance  company  or  companies 
reinsured  are  required  to  list  the  names 
and  addresses  of  the  prindpal  company 
and  all  property  insurance  companies 
under  common  or  related  ownerahip  or 
contol  as  defined  in  the  contract,  and 
space  is  provided  for  the  execution  of 
the  contrad  by  the  parties.) 

This  contract  made  by  and  between 
the  Federal  Insurance  Administrator 
(hereinafter  referred  to  as  the 
"Reinsurer")  and  the  company  or 
companies  specified  above  (hereinafter 
referred  to  as  the  "Company**). 
Witnesseth: 

Subjed  to  the  provisions  of  the  Urban 
Property  Protection  and  Reinsurance 
Act  of  1988,  as  amended,  and  to  the 
terms  and  conditions  herein  set  forth. 


the  Reinsurer  hereby  obligates  itself  to 
pay,  as  reinsurance  of  the  company,  die 
amount  of  the  Conqiany's  excess 
aggregate  losses  rasulttug  from  riot  or 
dvil  disOTders  In  such  lives  of 
mandatary  and  cqitlenal  coverage  as  are 
designated  separatdy  for  each  State  by 
the  Company  in  its  notice  of  acceptance 
and  confirmed  under  Section  XVIL 

Section  I.  Policin  ninaured—Ttdn 
Standard  Reinsurance  Contrad  applies 
to: 

(A)  All  polides  or  contracts  of  dired 
property  insurance  issued  by  the 
Company  to  any  property  owner,  except 
for  polides  for  which  the  business  is 
handled  for  or  through  any  State  pool  or 
any  other  continuing  organization,  pool, 
or  association  of  iosuien,  and 

(B)  Tlie  Cmnpany's  partidpations  in 
State  pools  and.  as  may  be  approved  by 
the  Reinsurer,  in  other  continuing 
organizations,  pools,  or  assodations  of 
insurers,  which  polides,  contracts,  or 
participations  are  in  force  on  tiie 
effective  date  hereof  or  wUch 
commence  or  are  renewed  on  or  after 
such  effective  date  in  all  the  mandatory 
and  in  such  optional  standard  lines  of 
property  insurance  listed  below  as  era 
designated  separately  for  eadi  state  by 
the  Company  in  its  notice  of  acceptance 
and  confirmed  under  Section  XVIL 

lines  (tf  Mandatoiy  Coverage 

(A)  Fire  and  extended  coverage; 

(B)  Vandalism  and  malidous  mischief; 

(C)  Other  allied  lines  of  fire  insurance; 

(D)  Burglary  and  theft;  and 

(E)  Those  portions  of  multiple  peril 
polides  covering  similar  perils  to  tfiose 
provided  in  (A),  (B),(C).(D); 

lines  of  Optional  Cowage 

(F)  Inland  marine; 

(G)  Glass: 

(H)  Boiler  and  machinery; 

(I)  Ocean  marine; 

0)  Aircraft  physical  damage. 

Section  n.  PremJum8.—The  aggregate 
basic  premium  due  the  Reinsurer  for  the 
reinsurance  coverage  provided  under 
this  contrad  shall  be  computed  by 
applying  an  annual  rate  of  twenfy-five 
hundraths  of  one  per  centum  (.25%)  to  a 
aggregate  premium  base  consisting  of 
the  sum  of  the  products  of  the 
Company's  dired  premiums  earned  in 
each  State  for  each  reinsured  Une  for  the 
calender  year  1982  multiplied  l>y  the 
specified  percentage  of  such  earned 
premium,  as  defined  in  Section  XVI  of 
this  contract  , 

If  the  total  amount  of  all  excess 
aggregate  losses  paid  by  the  Reinsurer 
undtf  thie  contrad  and  all  like  Standard 
Reinsurance  Contracts  issued  for  the 
period  between  Odober  1. 1982.  and 


September  30. 1983.  exceeds  flia  total 
amount  of  all  agpegate  basic  pfeminms 
paid  or  payable  to  me  Reinsurer  onder 
all  audi  contracts,  die  Company  shall  be 
obligated  to  pay  the  Reinsurer,  at  or 
subsequent  to  atynstment.  an  additional 
premium  deteimined  on  the  basis  of  ttis 
amount  of  tlie  remainder  derived  by 
subtracting  the  total  amount  of  aU 
excess  aggregate  basic  premiums  paid 
or  payable  to  the  Reinsure  under  aU 
such  contracts  from  ttie  total  amount  of 
all  aggregate  losses  paid  by  the 
Reinsurer  under  all  such  contracts.  The 
amount  of  the  additional  premium  shall 
be  equal  to  the  product  of  Uie 
Company's  aggregate  basic  premium 
multiplied: 

By  a  factor  of  one-half,  if  the 
remainder  is  equal  to  or  less  than  one- 
half  of  the  total  amount  of  all  aggregate 
basic  premiums  under  all  such  contracts; 

By  a  factor  of  one.  if  the  remainder  is 
greater  than  one-half  the  total  amount  of 
all  aggregate  basic  premiums  under  all 
such  contracts,  but  is  less  than  or  equal 
to  one  times  that  amount; 

By  a  factor  of  one  and  one-halt  if  the 
remainder  is  greater  than  one  times  the 
total  amount  of  all  aggregate  basic 
premiums  under  all  such  contracts,  but 
is  less  ttian  or  equal  to  one  and  one-half 
times  that  amount; 

By  a  factor  of  two.  if  the  remainder  is 
greater  than  one  and  one-half  times  the 
total  amount  of  all  aggregate  basic 
premiums  under  all  such  contracts,  but 
is  less  dian  or  equal  to  two  times  that 
amount; 

By  a  foctor  of  two  and  one-half,  if  die 
remainder  is  greater  than  two  times  ^e 
total  amotmt  of  all  aggregate  basic 
premiums  under  all  such  contracts,  but 
is  less  than  or  equal  to  two  and  one-half 
times  that  amount; 

By  a  factor  of  three,  if  the  remainder  is 
greater  than  two  and  one-half  times  the 
total  amount  of  all  aggregate  basic 
premiums  under  all  such  contracts,  but 
is  less  than  or  equal  to  three  times  that 
amount; 

^  a  factor  of  three  and  one-half,  if 
the  remainder  is  greater  than  three  times 
the  total  amount  of  all  aggregate  basic 
premiums  under  all  sudi  contracts,  but 
is  less  than  or  equal  to  three  and  one- 
half  times  that  amount; 

By  a  factor  oi  four,  if  die  remainder  is 
greater  than  diree  and  one-half  times  die 
total  amount  of  all  aggregate  basic 
premiums  under  aU  such  contracts. 

An  advance  premium,  which  shall  be 
an  estimated  premium  only,  shall  be 
cmnputed  by  the  Cmnpany  on  the  basis 
of  its  direct  premiums  earned  hi  the 
calendar  year  1961  in  the  manner 
required  nir  die  compotatioii  of  the 
aggregate  basic  premium,  tf  any  line  of 
insurance  is  added  during  die  term  of 


diis  contract  for  whidi  die  Company 
had  no  premium  writings  in  1981«  the 
premium  base  for  the  advance  premium 
shall  be  estimated  State  for  die  period 
from  die  date  of  atladinient  of  coverage 
to  the  expiratioo  date  of  dds  contract  in 
no  event  shaD  the  advance  premium  be 
less  dtan  $25  for  oadi  State  to  «diich 
reinsurance  is  provided  under  this 
contract  Hie  advance  iHeminm  shall  be 
paid  to  die  Rdnsurer  ndthout  demand 
withhi  30  days  frrnn  tte  effective  date  of 
coverage. 

At  the  (qition  of  the  Reinsurer  and 
prior  to  adjustment  the  Company  shall 
pay  the  additional  premium  on  an 
estimated  basis.  An  estimated 
additional  premium  pajrment  equal  to 
the  amount  of  die  Company's  advance 
prenmmi  shaU  be  payable  to  the 
Reinsurer  if  die  total  amount  of  all 
excess  aggregate  losses  paid  by  the 
Reinsurer  under  diis  contract  and  all 
like  Standard  Reinsurance  Contracto 
issued  by  the  Reinsurer  fat  die  period 
between  October  1. 1982.  and  September 
3a  1983.  exceeds  the  total  amount  of  all 
estimated  premiums  collected  by  the 
Reinsurer  under  all  such  contracts  (the 
total  amount  of  all  advance  premiums 
plus  the  total  amount  of  estimated 
additional  premium  payments).  The 
total  amount  of  estimated  additional 
premium  payments,  v^ether  required 
sep«irately  or  concurrentiy.  shall  not 
exceed  four  times  the  aipount  of  ^e 
Company's  advance  premium.  "The 
actual  amount  of  the  additional 
premiums  shall  subsequentiy  be 
computed  and  adjusted  in  accordance 
widi  the  provisions  of  the  preceding 
paragraphs  and  Section  VL 

l^th  the  exception  of  the  advance 
premium  wdiich  is  due  without  demand 
of  the  Reinsurer  within  30  days  from  the 
effective  date  of  coverage,  premium 
amounts  shall  be  due  30  days  after  the 
demand  of  the  Reinsurer.  Interest  shall 
accrue  at  nine  per  centum  (9%)  per 
annum  on  any  portion  of  any  premium 
amount  wdiich  l»  not  received  on  before 
30  days  from  ito  due  date. 

The  aggregate  basic  premium,  together 
ivith  any  additional  premium  wliidi  may 
be  due  the  Retosurer  in  aoordance  widi 
the  preceding  paragraphs,  shall  be 
deemed  fully  earned  on  the  date  diat 
such  reinsurance  coverage  attaches, 
except  as  otherwise  provided  in  Section 
V. 

Section  UL  Claims.— The  company 
shall  advise  the  Reinsurer  by  letter  (A) 
of  all  loses  from  a  sii^e  occurrence 
vdiich  exceed  96OJ0OO  and  (B)  whenever 
it  appean  diat  aggregate  losses  have 
beoi  incuned  to  an  amount  equal  to  90 
percent  {90%)  of  the  Coaqiany's  net 
retentf<m  to  aiqr  State,  on  the  basis  of  ita 


direct  premioBis  aamsd  and  reported  to 
die  Reinsurer  or  the  Calender  year  198L 
When  die  Company  inoors  aggregate 
losses  which  exceed  Ita  net  retention  to 
any  State,  the  Conqiany  may  make 
daim  upon  die  Heinsarer  lor  die 
payment  of  excess  aggregate  losses  to 
that  State  by  filing  a  oeitificatiim  of  loss 
and  diereaiter  sudi  supporting 
documentation  of  such  losses  as  may  be 
required  by  die  Retosorer.  and  following 
the  receipt-of  audi  ontifications  and 
documentation  the  Reinsurer  shall,  as 
promptly  as  possible,  to  such 
installmenta  and  on  such  conditions  as 
may  be  determtoed  by  tlie  Reinsurer  to 
be  appropriate  (induding  advance 
paymento  made  on  die  iMsis  of 
preliminaiy  certifications  of  loss  filed  to 
advance  of  the  final  detcmination  at 
the  ultimate  amount  of  losses  paid),  pay 
to  the  Conqwny  die  amount  of  such 
excess  aggregate  losses  subject  to 
adjustmento  on  account  of- 
underpajrments  or  overpayments. 

If  the  ultimate  amount  of  losses  to  be 
paid  by  the  Company  has  not  been 
finaUy  determtoed  wdien  the 
certification  of  loss  is  filed,  the 
Company  shall,  to  due  course,  file  one  or 
more  supplementary  certifications  of 
loss  and  diereafter  the  Retosurer  or  the 
Company,  as  the  case  may  be.  shall  pay 
the  balance  due. 

Claims  paid  pursuant  to  computations 
of  net  retentions  based  upon  the  direct 
premiums  earned  for  the  calendar  year 
1981  shall  be  recomputed  and  adjusted 
at  the  termination  of  the  coverage 
provided  by  this  contract  on  the  basis  of 
direct  premiums  earned  to  reinsured 
Imes  for  the  calendar  year  1982. 

Section  TV.  Inception  and  expiration 
dates. — Provided  the  Company  has 
requested  reinsurance  by  States  and 
Imes  of  coverage  on  or  before 
September  3a  1982,  this  Standard 
Reinsurance  Contract  shall  be  to  effed 
from  12:01  ajn.,  e.s.t  on  October  1, 1962. 
and  shall  eiqrira  at  12:00  p  jn..  (midnight) 
e.s.t  on  September  3a  1963.  unless 
sooner  terminated. 

If  the  Company  aiqilies  for  coverage 
on  or  after  October  1. 1962.  diis  contrad 
shall  be  effective  from  12:01  a jn.,  e.s.t 
on  the  day  after  such  acceptance  is 
dispatchcKL  as  determined  by  the  date  of 
postmark  or  telegram,  provided  the  offer 
is  effective  to  any  State  for  whidi  die 
Company  requesta  coverage  spedfying 
by  State  and  line  and  provldii^  die 
Company  odierwlse  oonqiiles  with  the 
eligibility  requfremento  of  this  conbact. 

This  contrad  applies  only  to  losses 
occurring  daring  this  term  hereof,  as 
follows: 

(A)  If  at  dM  Inoqition  of  diis  contrad 
any  riot  or  dvll  disordar  Is  to  progress, 


F«far<l  ^egllM  /  Vol  47.  No.  178  /  Tuesday.  September  M,  tttt  /  Notfcw 


no  covovge  •ball  be  ivovided  f<w  losaes 
resultiiig  therefrom  onleM  this  contract 
it  a  continuation  of  coverage  from  the 
previoos  year's  contract 

(B)  If  tUs  contract  terminates  while  a 
riot  or  dvil  disorder  covered  hereby  is  in 
progress,  no  coverage  shaB  be  provided 
for  any  losses  resulting  therefrom  which 
occurred  after  the  date  and  time  of 
terminatian  of  this  contract 

Section  V.  CancelIation$.— 
Reinsurance  wada  this  coatract  may  be 
cancelled  by  the  Company  in  its  entirety 
or  with  respect  to  sny  Stats  upon 
written  notice  by  the  Company  to  the 
Reinsurer  stating  that  it  desires  to 
cancel  the  rekisirance  coverage 
specified  and  that  it  will  pay  any 
premfann  due  the  Reinsurer  in 
accordance  with  die  provisions  of  this 
cantract  subject  to  any  adfnstments 
which  may  be  required  ander  Section 
VI;  provided^  however,  that  no  coverage 
shall  attach  under  this  contract  if  the 
Company  has  wilUully  concealed  or 
misrepresented  any  material  fact  with 
respect  thereto. 

Reinsurance  under  this  contract  may 
be  cancelled  by  the  Reinsurer  in  its 
entirety  ta  with  respect  to  any  State 
upon  30  days  written  notice  by  certified 
mail  to  the  Company  of  such 
cancellation,  stating  one  of  the  following 
reasons  for  cancellation:  fraud  or 
misreinesentation  subsequmt  to  the 
inception  of  the  contract  nonpayment  of 
premium  or  any  other  amount  due  the 
Reinsurer,  and  the  grounds  set  forth  in 
the  second  paragraph  of  Section  XI. 

Reinsurance  mder  this  contract  may 
be  cancelled  by  Certified  mail  by  the 
Reinsurer  in  Jts  entirety  or  with  respect 
to  any  State  for  one  of  the  grounds  set 
forth  in  the  first  paragraph  of  Section  XI 
and  such  cancellation  shall  be  effective 
immediately  upon  written  notice  to  the 
company. 

"Whenever  the  Reinsurer  deteimlnes. 
in  his  discretion,  that  any  cancellation 
(rf  reinsurance  is  Involuntary  and 
without  fault  on  the  part  of  the 
Company,  or  voluntary  on  the  part  of  tiie 
Company  and  the  Reinsurer  is  furnished 
with  a  certification  that  the  Company 
has  ix  will  have  upon  the  effective  date 
of  cancellation  reinsurance  coverage  in 
the  private  mariiet  the  premium  due  the 
reinsoier  for  the  coverage  offered  under 
this  contract  shall  be  prorated  in  the 
ratio  o£ 

"(a)  The  number  of  days  for  which 
coverage  was  provided  ^or  to  the 
cancellation  of  sodi  coverage  plus 
thirty,  to 

"(bj  The  total  number  of  days  of 
coverage  provided  under  this  contract 
from  the  inosption  of  coveeafe  up  to  and 
indoding  September  aa  1968." 


In  the  event  of  any  cancellation  of 
reinsurance  coverage  under  this  section, 
the  net  retention  and  assessment  of  such 
Company  shall  be  computed,  without 
proration,  on  the  basis  of  the  direct 
premiums  earned  for  the  r.al*nrl«r  year 
1982.  Refunds  of  premiums,  if  any.  doe 
the  Company  upon  cancellation  may,  at 
the  discretion  of  the  Reinsurar,  be 
deferred  until  after  final  adjustmmts 
have  been  made  in  accordsuice  witfi  the 
provisions  of  Section  VI  hoeof. 

Section  VI.  Adjustments. — ^llie 
Company  shall  report  to  the  Reinsurer 
within  60  days  after  request  its  direct 
premiums  earned  for  the  calendar  year 
1982  in  all  reinsured  lines  in  all  States 
for  which  reinsurance  was  provided 
under  this  contract  for  the  purpose  of 
computing  and  adjusting  the  reinsurance 
premium  due  to  the  Reinsurer  with 
respect  to  the  coverage  provided.  He 
direct  premiums  earned  to  be  reported 
for  any  line  of  insurance  added  durbig 
the  contract  term  for  any  State  in  which 
the  company  had  no  premium  writings 
in  such  line  in  1982  shaU  be  the  direct 
premiums  earned  for  the  first  nine 
months  of  1983  as  estimated  by  the 
Company,  subject  to  audit  by  the 
Reinsurer. 

In  no  event  shall  the  adjusted  amount 
of  direct  premiums  earned  by  the 
Company  result  in  a  basic  premium  to 
the  Reinsurer  in  an  amount  less  than  $25 
for  each  State  during  the  contract  year, 
which  shall  constitute  the  minimiim 
adjusted  reinsurance  premium  for  any 
State  under  this  contract 

On  or  before  December  31, 1983.  or 
such  later  date  as  may  be  permitted  at 
the  option  of  the  Reinsurer,  the 
Company  shedl  report  to  the  Reinsiirer 
its  aggregate  losses. 

Any  overpayment  or  underpayment 
between  the  Reinsurer  and  the  Company 
shall  be  adjusted.and  paid  in 
accordance  with  the  obligations 
assumed  herein  under. 

Section  VII.  Insolvency. — In  the  event 
of  insolvency  of  the  Company  the 
reinsurance  under  this  contract  shall  be 
payable  by  the  Reinsurer  to  the 
Company  or  to  its  liquidator,  receiver,  or 
statutory  successor  on  the  basis  of  the 
liability  of  the  Company  undm  all 
policies,  contracts,  or  participation 
shares  reinsured  without  din^ution 
because  of  the  insolvency  of  the 
Company. 

It  is  farther  agreed  that  the  liquidator, 
or  receiver,  or  statutory  successor  of  the 
Company  shall  gfve  written  notice  to  the 
Reinsurer  of  the  pendency  of  any  daim 
against  the  Company  on  the  policies, 
contracts,  orpartidpatian  slunes 
reinsured  within  a  reasonaUe  time  after 
■uch  daim  is  filed  fax  the  insolvancy 
proceeding,  and  that  during  the 


pendency  of  soch  daim  the  Reinsurer 
may  iavestigata  such  claim  and 
interpose,  at  Its  own  expense,  fai  the 
prooeedtaig  where  such  daim  is  to  be 
adjudicated,  any  defense  m  defenses 
wUdi  may  be  deemedavailable  to  the 
Company  <v  its  liquidator,  receiver,  ot 
statutory  soooessOT.  The  expense  tiius 
incurred  by  the  reinsurer  diall  be 
chargeable,  subject  to  court  approval, 
against  die  Company  as  pcul  of  the 
expense  of  li^dation  to  the  extent  of  a 
proportionate  riiare  of  the  benefit  which 
may  accrue  to  the  Company  solely  as  a 
result  of  ^  defense  und^taken  by  the 
Reinsurer. 

Section  Vni.  Errors  and  omissioiu.— 
Inadvertent  delaysj  errors,  or  omissions 
nmde  fai  connection  witii  any 
transaction  utider  this  contract  shall  not 
relieve  either  party  bom  any  liability 
which  would  have  attached  had  such 
delay,  error,  or  omission  not  occurred, 
provided  always  that  sudi  delay,  error 
or  omission  is  rectified  as  soon  as 
possible  after  discovery. 

Section  DC  Restriction  of  benefits. — 
No  Member  of  or  Delegate  to  Congress, 
or  Resident  Commissioner,  shall  be 
admitted  to'  any  share  or  part  of  this, 
contract  or  to  any  benefit  that  may 
arise  therefrom;  but  this  provision  shall 
not  be  construed  to  extend  to  this 
contract  if  made  with  a  corporation  fat 
its  general  benefit 

Section  X.  Participation  in  statewide 
plans. — ^No  reinsurance  shall  be  offered 
or  be  effective  under  this  contract  in  any 
State  unless  there  is  \a  effect  in  such 
State,  on  the  date  coverage  ccnnmences, 
a  continuing  statewide  plan  to  make 
essential  property  insurance  more 
widely  available  which  is  in  compliance 
with  the  Reinsurer's  statutory  or 
regulatory  criteria,  and  the  Compahy  is 
fully  partidpating  in  such  plan  on  a  risk- 
bearing  basis  and  is  certified  by  the 
State  insurance  auUiority  as  meeting  the 
requirements  of  this  section.  Except  with 
respect  to  its  runoff  business  after 
ceasing  to  do  business  within  a  State, 
the  Company  shall  not  be  eligible  for 
reinsurance  under  this  contract  in  any 
State  in  which  it  is  not  engaged  in  the 
dired  writing  of  property  insurance  at 
the  time  coverage  is  requested,  or  in 
which  it  is  writtog  business  on  a 
nonadmittad  basis,  unless  it  reports 
such  nonadndtted  business  to  the  State 
insurance  authority  and  partidpates  in 
the  statewide  plan  of  sodi  State  on  the 
basis  of  soch  reported  basiness.  The 
ConqMoiy  shall  file  and  maintain  with 
the  State  tosarance  anthotity  in  each 
State  in  which  it  is  partidpating  hi  the 
Statewide  plan  a  statement  plodgfaig  ito 
full  participation  and  cooperation  in 
canyingont  the  plan  and  shall  file  a 


remsurancc 
meets  all  a 
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copy  of  eadi  indi  statement  with  the 
Reinsurer.  The  Conqtany  shfdl  not  direct 
any  agent,  broker,  ax  other  producer  not 
to  solicit  business  dmnigji  such  plans 
and  shall  not  penalize  in  any  way  any 
agent,  broker,  or  other  producer  for 
submitting  q>pIications  for  insurance 
under  sudb  plans.  The  Company  shall 
also  establish  and  cany  out  an 
education  and  public  information 
program  to  encourage  agents,  brokers, 
and  other  producers  to  utilize  the 
programs  and  facilities  available  under 
su(£  statewide  plans. 

In  ttie  event  that  the  Company  after 
the  inception  of  this  contract  voluntarily 
withdraws  firom  any  State  plan,  pool,  or 
other  facility  required  by  the  provirions 
of  this  section,  such  withdrawal  shall  be 
deemed  to  constitute  cancellation  by  the 
Company  with  respect  to  that  State  as  of 
the  effective  date  of  tiie  withdrawaL 

Section  XI.  Lindtations  on 
reinsurance. — The  Reinsurer  shall 
cancel  this  contract  upon  written  notice 
to  the  company:  (A)  If  legislation  to 
reimburse  the  Reinsurer,  as  necessary, 
for  the  portion  of  the  aggregate  losses 
specified  in  section  1223(a)(1)  of  the 
National  Housing  Act,  as  amended  (12 
U.S.C.  174gbbb-«(a)),  paid  by  the 
Reinsurer  under  tfiis  contract  has  not 
been  enacted  by  the  State  or  has 
expired  or  been  repealed,  or  has 
otherwise  ceased  to  be  effective:  or  (B) 
foUowing  a  merger,  acquisition, 
consolidatioa  or  reorganization 
involving  the  Company  and  one  or  mora 
insurers  with  or  without  such 
reinsurance,  unless  the  surviving  insurer 
meets  all  criteria  for  eligibility  for 
reinsurance  and  within  10  days  pays 
any  reinsurance  premium  due.  Vob 
Reinsurer  shall  cancel  coverage,  in 
accordance  with  the  provisions  of  this 
contract,  with  respect  to  any  State  in 
which— 

(A)  the  Reinsurer  has  found  (after 
consultetion  with  the  State  insurance 
authority)  that  (1)  it  is  necessary  to  have 
a  suitable  program  adopted,  in  addition 
to  required  stetewide  plans,  to  make 
essential  property  insurance  available 
without  regard  to  environmental 
hazards  and  that  such  a  program  has  not 
been  adopted,  or  (2)  the  Company  is  not 
fully  participating  in  the  statewide  plan; 
and,  where  it  exists,  in  a  State  pool  or 
other  facility;  and,  where  it  exists,  in 
any  other  program  found  necessary  to 
m^e  essential  property  insurance  more 
readily  available  in  the  Stete:  or 

(B)  the  Reinsurer  has  found  (after 
consultation  with  die  State  insurance 
authority)  that  a  statewide  plan  is  not 
complying  with  the  Reinsurer's 
regulatory  or  statutory  criteria,  including 
sections  1211  and  1223  of  the  National 
Housing  Act,  as  amended  (12  U3.C 


11 1740bbb-3  andl749bbb-0).  or  has 
become  inoperatfve. 

Notwithstanding  die  fnegoing 
provisions,  reinstnance  may  at  the  ' 
election  of  die  Reinsurer  be  continued, 
iq)  to  and  InrJuding  September  3a  1983, 
for  the  term  of  su<m  policies  and 
oontracta  reinsured  prior  to  dw  date  of 
termination  of  reinsurance  under  this 
section,  provided  the  Conqiany  pays  die 
reinsurance  premiums  in  such  amounto 
as  may  be  requhed.  For  die  purposes  of 
diis  section,  die  renewal  extension, 
modification,  of  odier  change  in  a  policy 
or  contract  for  wddch  any  additional 
premium  is  diarged,  shall  be  deemed  to 
be  a  policy  or  contract  written  on  the 
date  such  change  was  made  effective. 

Reinsurance  under  this  contract  shaU 
be  subject  to  all  of  the  provisions  of  die 
Urban  Property  Protection  and 
Reinsurance  Act  of  1968, 12  U.S.C 
1749bbb— 1749bbb-21,  as  amended,  and 
to  all  regulations  duly  promulgated  by 
the  Reinsurer  punuant  diereto. 

Section  XII.  Aititration.—1i  any 
misunderatanding  or  dispute  arises 
between  the  Company  and  the  Reinsurer 
with  reference  to  the  amount  of  premium 
due,  the  amount  of  loss,  or  to  any  other 
factual  issue  under  any  provisions  of 
this  contract,  other  than  as  to  legal 
liability  or  interpretation  of  law,  such 
misunderstanding  or  dispute  may  be 
submitted  to  arbitration  for  a 
determination  which  shall  be  binding 
oidy  upon  approval  by  the  Reinsurer. 
The  Company  and  the  Reinsurer  may 
agree  on  and  appoint  an  arbitrator  who 
shall  investigate  the  subject  of  the 
misunderstanding  or  dispute  and  make 
his  determination.  If  the  Company  and 
the  Reinsurer  caimot  agree  on  the 
appointment  of  an  arbitrator,  then  two 
arbitrators  shall  be  appointed,  one  to  be 
chosen  by  the  Company  and  one  by  the 
Reinsurer. 

The  two  arbitrators  so  chosen,  if  they 
are  unable  to  reach  an  agreement,  shall 
select  a  third  arbitrator  who  shall  act  as 
umpire,  and  such  umpire's 
determination  shall  become  final  only 
upon  approval  by  the  Reinsurer,  lie 
Company  and  the  Reinsurer  shall  bear 
equally  all  expenses  of  the  arbitration.- 

FincUngs,  proposed  awards,  and 
determination  resulting  from  arbitration 
proceedings  carried  out  under  this 
section  shall,  upon  objection  by  the 
Reinsured  m  the  Company,  be 
inadmissible  as  evidence  in  any 
subsequent  proceedings  in  any  court  or 
competent  Jurisdiction. 

Section  XIII.  Access  to  books  and 
records,— 'Tha  Reinsurer  and  the 
Comptroller  General  of  the  United 
States,  or  ottier  duly  authorized 
representatives,  shall  have  access  for 
the  purpoee  of  iovestlgatioD.  audit,  and 


examination  to  any  booka.  docomenta, 
papers,  and  records  of  die  Conqiany  diat 
are  pertinent  to  the  boainesa  rrfnsored 
under  diis  oootracL  Sodi  andito  shall  be 
conducted  to  die  maximum  extent 
feasible  in  cooperattoD  with  &e  State 
insurance  audwrities  and  tfanni^  die 
use  of  dieir  «»amtiitt^  f«riH%f  xbe 
Conqiany  shaU  keep  raoocds  which  fuDy 
disclose  aU  matters  pertinent  to  the    . 
business  reinsured.  JnclnHii^  premimum 
and  claims  paid  or  payable  under  this 
contract  Records  relating  to  premiums 
shall  be  retained  and  available  for  diree 
(3)  years  after  final  adjustment  td 
premiums,  and  to  reinsurance  daims 
three  (3)  yean  after  final  adjustment  of 
such  daims. 

Section  XTV.  Information  and  annual 
statements.'—thB  Company  shall  furnish 
to  die  Reinsurer  such  summaries  and 
analyses  of  information  in  ito  records  as 
may  be  necessary  to  cany  out  the 
purposes  of  the  Urban  Ihtiperty 
Protection  and  Reinsurance  Act  of  1968. 
as  amended,  in  audi  form  as  die 
Reinsurer,  in  cooperation  widi  die  State 
insurance  authority,  shall  prescribe;  and 
die  Company  shall  file  widi  the 
Reinsurer  a  trae  and  correct  copy  of  the 
'  Company's  Fire  and  Casualty  aimual 
statement  or  amendment  thereof,  as 
filed  with  the  State  insurance  audiority 
of  the  Company's  domiciliary  State,  at 
the  time  it  files  such  statement  or 
amendment  with  the  State  insurance 
authority.  The  Company  shall  also  file 
with  the  Reinsurer  and  equivalent  of 
page  14  of  such  annual  statement  for 
each  State  in  which  reinsurance  is 
provided  under  this  contract 

Section  XV.  Exclusions. — Reinsurance 
under  this  contract  shall  not  be 
applicable  with  respect  to  any  daim  fbn 

(A)  All  or  any  part  of  a  loss  which  is 
the  direct  or  indirect  result  of  controlled 
or  uncontrolled  nudear  reaction, 
radiation,  or  radioactive  contamination; 
or 

(B)  Any  loss  to  any  aircraft  while  the 
aircraft  is  in  flight  induding  that  period 
between  the  time  when  power  is  turned 
on  for  the  purpose  of  taxiing  connected 
to  takeoff  until  the  time  «^en  the 
landing  run  has  ended,  taxiing  has  been 
completed,  and  power  has  been  turned 
off;  or 

(C)  Any  loss  to  any  aircraft  or 
resulting  from  collision  with  aircraft 
which  is  predpitated  or  caused  by 
hijacking  of  any  aircraft  or  attenqit 
thereat  induding  loss  from  wrongful 
seizure,  wrongful  diversion  from  course 
of  flight  pattern,  or  wrongful  exercise  of 
command  or  control  of  an  aircraft  by 
any  person  or  persons,  dirou^  the  use 
of  fince  or  violence  or  the  threat  of  force 
or  violence. 
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Section  XVt.  DefbuUons.'—AM  wed  in 
this  oootract  ths  teiiii 

(1)  "AoMgate  kwscs"  means  the  som 
total  af  losses  resulting  from  riots  or 
dvil  disonlers  oociifring  in  a  State  and 
aUocaUe  to  a  State  in  which 
reinsonnoe  is  provided: 

(2)  Xompaiqf"  means  any  company 
auftoriad  to  engage  in  the  insuruice 
business  vnder  tibe  laws  of  any  State, 
except  dial  if  there  are  two  or  more 
companies  within  a  State  in  which 
reinsnraace  is  to  be  provided  mider  this 
contract  mdiich.  as  detaimined  by  the 
Reinsuien 

(A)  Are  under  common  ownovhip  and 
ordinarily  operate  on  a  group  basis;  or 

(B)  Are  under  single  man^ment 
direction;  or 

(C)  Are  otherwise  determined  by  the 
Reinsurer  to  have  substantially  common 
or  interrelated  ownership,  directicm, 
management,  or  control;  then  all  such 
related,  associated,  or  afBIiated 
companies,  excluding  nonadmitted 
companies,  which  are  not  spedjBcally 
included  \n  endorsement  to  tUs       / 
contract,  shall  be  reinsured  only  as  one 
aggregate  entity; 

(3)  "C(mtinuk)g  organiaation,  pool,  or 
association  of  insurers"  means  an 
industry  pool  created  to  provide  direct 
insurance  to  meet  special  problems  of 
insurability,  such  as  fix  a  particular 
class  or  type  of  business; 

(4)  12irect  premiums  ean^jed"  means 
direct  premiums  earned  as  reported  in 
column  2  an  page  14  of  the  Company's 
Fire  and  Casualty  annual  statement  for 
the  specified  calendar  year  in  the  form 
adopted  by  the  National  Association  of 
Insurance  Commissioners,  subject  to  (A) 
adjustment  as  approved  by  die 
Reinsurer  for  cessions  to  pools, 
facilities,  and  assodattons,  and  for  the 
inclusion  of  participations  in  sudi  pools, 
facilities,  and  associations,  and  (B)  such 
other  appropriate  adjustments  as  may 
be  approved  or  requhvd  by  die 
Reiiuurv.  which  shall  include 
adjustments  for  dividends  paid  or 
credited  to  policyholders  and  reported 
in  column  3  or  page  14,  subject  to  a 
maximum  credit  of  20  percent  (20%]  of 
direct  premiums  earned  for  any  one  line 
of  insiuance; 

(5)  *Txcess  aggregate  losses"  means 
that  part  of  aggregate  losses  which  is 
equal  to  the  sum  o^ 

(A)  Nhiety  percent  of  the  Company's 
aggregate  losses  in  excess  of  its  net 
retention,  until  the  Company's  10 
percent  share  of  aggregate  losses  under 
this  provision  (A)  equals  the  amount  of 
its  net  retention; 

(B)  Nlnety-flve  percent  of  ttie 
Company's  remahiing  aggregate  losses 
(afker  deducting  the  Reinsuror's  share  of 

I  under  (A))  in  excess  of 


twice  its  net  retention,  until  the 
Company's  5  percent  share  of  aggregate 
losses  under  this  provision  (B)  equals 
the  amount  of  its  net  retenticm;  and 

(C)  Ninety-eight  percent  of  the 
Company's  remaining  aggregate  losses 
(after  deducting  the  Reinsurer's  share  of 
aggregate  losses  under  (A)  and  (B))  in 
excess  of  an  amount  equal  to  three 
times  its  net  retention: 

(6)  "Losses"  means  all  claims  proved, 
approved,  and  paid  by  the  Company 
under  reinsured  policies,  resulting  from 
riots  or  dvil  disorders  occurring  in  a 
State  during  the  period  of  this  contract 
after  making  proper  deduction  for 
salvage  and  for  recoveries  other  than 
reinsurance,  together  with  an  allowance 
for  expense  in  connection  therewith, 
hereliy  agreed  to  equal  an  amount  per 
daim  of  8  percent  (8%)  of  the  first 
$25,000  of  tmy  such  daim,  plus  3  percent 
(3%)  of  the  amount  by  which  such  daim 
exceeds  $25,000  but  is  less  than  (100,00% 
plus  1  percent  (1%)  of  the  amount  by 
which^e  daim  exceeds  $100,000;  it 
does  not  mean  any  daim  exdvded 
under  Section  XV. 

(7)  "Net  retention"  means  the  amount 
of  ag^egate  losses  that  the  Company 
must  stand  before  the  Reinsurer's 
liability  hereunder  attaches.  The  new 
retention  shall  be  one  aggregate  figure 
for  each  State  determined  by  qiplying  a 
factor  of  five  percent  (.05)  to  the 
specified  percentage  of  the  Company's 
direct  premiums  earned  in  the  State  for 
the  calendar  year  1982  on  these  lines  of 
insurance  hereby  reinsured.  The 
retention  amount  is  subject  to  a 
minimum  figure  of  $1,000  for  each  State, 
and  to  a  maximum  figure  of  $34)00,000 
per  State. 

(8)  "Loss  resulting  from  riot"  moans 
loss  of  or  damage  to  property  actually 
and  immediately  resulting  from  an  overt 
and  tumultuous  disturbance  of  the 
public  peace  by  three  or  more  persons 
mutually  assisting  one  another,  or 
otherwise  acting  in  designed  cmicert  in 
the  execution  of  a  common  purpose 
through  the  unlawfiil  use  of  force  and 
violence. 

"Loss  resulting  from  dvfl  disorders" 
means 

(A)  Loss  of  or  damage  to  property 
actually  and  immediately  resulting  from 
any  pattern  of  unlawful  inddents  taking 
place  within  dose  proximity  both  as  to 
time  and  place  and  Involvii^  damage  to 
property  faitentionally  caused  by 
persons  apparenUy  having  the  primary 
motivation  of  disturbing  £e  pt^c 
peace  through  dvil  disruption,  dvil 
disobedience,  or  dvil  protest;  provided 
that  at  least  two  of  such  related 
inddents  result  in  property  damage  in 
excess  of  $1,000  eadi;  or 


(B)  Loss  of  or  damage  to  property 
actuaOy  and  iiaamedlately  resubing  from 
any  occurence  involyii^  property 
damage  in  «3tcess  of  $2,000  a^Med  by 
persons  whose  onlaVml  comiuct  in  so 
causing  the  occiinrence  manifest  their 
primary  purpose  of  ^sturbing  the  pubBc 
peace  through  dvil  dlsn^ition,  dvO 
disobedience,  or  dvil  protest 

(9)  "Specffied  percentage"  means  100 
percent  (lOOX)  i^tfie  direct  premium 
earned  for  each  line  of  insurance 
reinsured  under  this  contract  except  tiiat 
the  qiedfied  percentage  of  homeowners 
multiple  peril  shall  be  85  percent  (85%) 
and  tint  of  Commerdal  multijrie  peril 
shall  be  85  percent  (85%); 

(10)  "State"  means  tiie  several  States, 
the  District  of  Columbia,  the 
Commonwealth  (tf  Puerto  Rico,  the 
territories  and  possessions,  and  the 
Trust  Territory  of  the  Pacific  blands; 
and 

(11)  "State  pool"  means  any  State  Fair 
Plan  pool  or  insurance  placement 
facility  which  is  intoided  to  meet  the 
requirements  of  Part  A  of  the  Urban 
Property  ftotecti<ui  and  Reinsurance 
Act  of  1968  (82  Stat  538, 84  Stat.  1791, 12 
U.S.C  l749bbb-»-i740bbb-«a). 

Sectioa  XVtL  Schedule  ofcownge.— 
The  Con^Mray  shall  indicate  with  an  (X) 
in  the  appropriate  column  cmd  line  those 
States  in  wUch  &e  mandatory  lines  are 
to  be  reinsured  under  this  contract 
Coverage  of  mandatory  lines  may  be 
designated  only  for  those  States  in 
whidi  the  Company  is  eligible  for 
reinsuranoe  in  accordance  with  Section 
X  of  this  contract 

The  Company  shall  also  indicate  by 
State  with  an  (X)  in  the  appropriate 
column  and  line  any  optional  lines 
wdiich  are  to  be  reinsured  under  this 
contract  Coverage  of  optional  lines  is 
available  only  for  those  States  in  which 
the  mandatory  lines  are  reinsured. 

(The  schedule  of  mandatory  and 
optional  coverage  by  State  and  Ihie  is 
set  forth  at  tills  point  in  die  Contract) 

Issued  at  Washington,  D.C  on  August  24, 
1962. 

Jsftey  8.Bnigg. 

AdmiiUatrator,  Federal  Inautance 
AdaUnletnUdn. 


IFRDoe. 
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FEDERAL  MARITIME  COMMISSION 

(independsnt  Oosan  Freight  FOrwardir 
Uoeiwo  NOb  tm) 

COMoMaMIMalwM  ExpMMbig^  kic; 


(FRDocSI-ftU 
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Section  44(c).  Shipping  Act  1918. 
provides  that  no  indepondent  ocean 


freight  forwarder  license  shall  remain  in 
force  unless  a  valid  bond  is  in  effect  and 
on  file  with  the  Commission.  Rule 
510.15(d)  of  Federal  Maritime 
Commission  General  Order  4  further 
provides  that  a  license  shall  be 
automatically  revoked  for  failure  of  a 
licensee  to  maintain  a  valid  bond  on  file. 

The  bond  issued  in  favor  of 
Consolidated  Materiel  Expediting,  Inc 
P.O.  Box  3788,  Wihnington,  NC  28406 
was  cancelled  effective  September  1. 
1982. 

By  letter  dated  August  10, 1982. 
Consolidated  Materiel  Expediting.  Ina 
was  advised  by  die  Federal  Maritime 
Commission  that  Independent  Ocean 
Freight  Forwarder  License  No.  2183 
would  be  automatically  revoked  unless 
a  valid  surety  bond  was  Rled  with  the 
Commission. 

Consolidated  Materiel  Expediting,  Inc. 
has  failed  to  furnish  a  valid  bond. 

By  virtue  of  authority  vested  in  me  by 
the  Federal  Maritime  Commission  as  set 
forth  in  Manual  of  Orders,  Commission 
Order  No.  1  (Revised),  section  10.01(f) 
dated  November  12, 1981: 

Notice  is  hereby  given,  that 
Independent  Ocean  Freight  Forwarder 
License  No.  2183  be  and  is  hereby 
revoked  effective  September  1, 1982. 

It  is  ordered,  that  Independent  Ocean 
Freight  Forwarder  License  No.  2183 
issued  to  Consolidated  Materiel 
Expediting.  Inc.  be  returned  to  the 
Commission  for  cancellation. 

It  is  further  ordered,  that  a  copy  of 
this  Order  be  published  in  the  Federal 
Register  and  served  upon  Consolidated 
Materiel  Expediting,  Inc. 
AllbertI.KUiigel.Jr., 

Director,  Bureau  of  Certification  &  Licensing. 
(FR  Doc  »-ftU7  FIM  t-n-tt  «:45  ami 
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IndepwKtont  Oc«an  Freight  Forwarcter 
Ucens*;  AppHcant* 

Notice  is  hereby  given  that  the 
following  applicants  have  filed  with  the 
Federal  Maritime  CcJmmission 
applications  for  licenses  as  independent 
ocean  freight  forwarders  pursuant  to 
section  44(a)  of  the  Shipping  Act.  1918 
(75  Stat.  522  and  46  U.S.C  841(c)). 

Persons  knowing  of  any  reason  why 
any  of  the  following  applicants  should 
not  receive  a  license  are  requested  to 
communicate  with  the  Director,  Bureau 
of  Certification  and  Licensing,  Federal 
Maritime  Commission,  Washington.  O.C 
20573. 

Intership.  Inc.  6083  N.W.  43ni  Street. 
Miami.  FL  33125.  Officers:  Luisa  Bonich. 
Vice  President/Director.  Pablo  Ferraro. 
President/Dtrector/Secretaiy /Treasurer, 


Miguel  Ferraro,  Director.  Felipe  Ferraro. 
Director. 

^  the  Federal  Maritiiiie  Cominission. 

Dated  September  8, 1962. 
Frauds  C  Hunwjr. 
Secretary. 

[FR  Doe.  n-OUa  FUad  9-U-II:  MS  aa] 


[Indepmdant  OcMn  FreigM  Forwarder 
LlG«nMNa2236-R] 

Mary  Y.  Upton,  iLbA  Houston 
Expedltors;  Ordar  of  Ravocation 

Section  44(c).  Shipping  Act.  1918, 
provides  that  no  independent  ocean 
freight  forwarder  license  shall  remain  in 
force  unless  a  valid  bond  is  in  effect  and 
on  file  with  the  Commission.  Rule 
510.15(d)  of  Federal  Maritime 
Commission  General  Order  4  further 
provides  that  a  license  shall  be 
automatically  revoked  for  failure  of  a 
licensee  to  maintained  a  valid  bond  on 
fUe. 

The  bond  issued  in  favor  of  Mary  Y. 
Upton,  d.b.a.  Houston  Expeditors,  8144 
Niles,  Houston,  TX  77017  was  cancelled 
effective  September  1. 1982. 

By  letter  dated  August  10. 1982,  Mary 
Y.  Upton,  d.b.a.  Houston  Expeditors, 
was  advised  by  the  Federal  Maritime 
Commission  that  Independent  Ocean 
Freight  Forwarder  License  No.  2236-R 
would  be  automatically  revoked  unless 
a  valid  surety  bond  was  filed  with  the 
Commission. 

Mary  Y.  Upton,  d.b.a.  Houston 
Expeditors  has  failed  to  furnish  a  valid 
bond. 

By  virture  of  authority  vested  in  me  by 
the  Federal  Maritime  Commission  as  set 
forth  in  Manual  of  Orders,  Commission 
Order  No.  1  (Revised),  S  10.01(f)  dated 
November  12, 1981; 

Notice  is  hereby  given,  that 
Independent  Ocean  Freight  Forwarder 
License  No.  2236-^  be  and  is  hereby 
revoked  effective  September  1, 1982. 

It  is  ordered,  that  Independent  Ocean 
Frei^t  Forwarder  License  No.  2236-R 
issued  to  Mary  Y.  Upton,  d.b.a.  Houston 
Expeditors  be  returned  to  the 
Commission  for  cancellation. 

It  is  further  ordered,  that  a  copy  of 
this  Order  be  published  in  the  Federal 
Registar  and  served  upon  Mary  Y. 
Uptoo.  d.b.a.  Houston  Expeditors. 
Albert  |.KIta|al.  Jr.. 

Director,  Bureau  (rf  Certification  and 
Licensing. 

|FR  Doc.  tt-mn  PIM  S-U-tt  Ml  am] 


FEDERAL  RESERVE  SYSTEM 
Agancy  Ftonna  Undar  Ravlaw 

Septemer8,ig82. 

Background 

When  executive  departments  and 
agencies  propose  public  use  forms, 
reporting,  or  recordkeeping 
requirements,  the  Office  of  Management 
and  Budget  (OMB)  reviews  and  acts  on 
those  requirements  under  the  Pap«woik  *' 
Reduction  Act  [44  U.S.C  Chapta^  35). 
Departments  and  agencies  use  a  number 
of  techniques  including  public  hearings 
to  consult  with  the  public  on  significant 
reporting  requirements  before  seeking 
OMB  approval  OMB  in  carrying  outits 
responsibilities  under  the  act  also 
considers  comments  on  the  forms  and 
recordkeeping  requirements  that  »»rill 
affect  the  publia  Reporting  or 
recordkeeping  requirements  that  appear 
to  raise  no  si^uficant  issues  are 
approved  promptly.  OMB's  usual 
practice  is  not  to  take  any  action  on 
proposed  reporting  requirements  until  at 
least  ten  woridng  days  after  notice  in 
the  Federal  Register,  but  occasionaUy 
the  pubic  interest  requires  more  rapid 
action. 

list  of  Forms  Under  Review 

Immediately  following  the  submission 
of  a  request  by  the  Federal  Reserve  for 
OMB  approval  of  a  reporting  or 
recordkeeping  requirement  a 
description  of  the  report  is  published  in 
the  Federal  Register.  This  information 
contains  the  name  and  telephone 
number  of  the  Federal  Reserve  Board 
clearance  officer  (trom  whom  a  copy  of 
the  form  and  supporting  documents  is 
available).  The  entries  are  grouped  by 
type  of  submission — i.e..  new  forms, 
revisions,  extensions  (burden  change), 
extensions  (no  change),  and 
reinstatements. 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
fixim  the  Federal  Reserve  Board 
clearance  officer  whose  name,  address, 
and  telephone  number  appears  below. 
The  agency  clearance  officer  will  send 
you  a  copy  of  the  proposed  form,  the 
request  for  clearance  (SF  83).  supporting 
statement,  instructions,  transmittal 
letters,  and  other  dociunents  that  are 
submitted  to  OMB  for  review. 

pon  rmtheh  MramM-noN  contact: 

Federal  Reserve  Board  Clearance 
Officef-Martha  Bethea— Division  of 
Research  and  Statistics,  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington.  D.C  20651  (ao»- 
452-^61) 

OMB  Reviewer— Michael  Abrahams^ 


Federal  Ragfater  /  VoT.  47.  No.  178  /  Tnesday.  SeptemB^  14,  1982  /  Nbticw- 


Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget.  New  Executive  Office 
Building.  Room  3206.  Washington. 
D.C.  20503  (202-095-6880) 

Request  for  the  Addition  of  a  Report  to 
the  Existing  Report  Package 

1.  Report  title:  Supervisory 
Supplement  1  (Past-Due.  Nonaccrual. 
and  Renegotiated  Loans  and  Lease 
Financing  Receivables)  to  the  Report  of 
Condition  and  Income. 

Agency  form  number  FFIEC  010-015. 

Frequency:  quarterly. 

Reporters:  state  member  banks. 

SIC  Code:  602pt 

Small  businesses  are  affected. 

General  description  of  report: 
approximately  4,084  responses; 
approximately  119,702  hours  needed  to 
complete  the  entire  Call  and  Income 
report  package  on  an  annual  basis;  an 
average  of  29  hours  per  response: 
respondent's  obligations  to  reply  is 
mandatory  (12  U.S.C.  324);  a  pledge  of 
confidentiality  is-promised  for 
Supervisory  Supplement  1  up  to  June 
1983  (all  other  elements  of  the  package 
are  available  to  the- public)  cost  to  the 
public  of  the  entire  Call  and  Income 
Report  package  is  approximately 
$2,394,040:  cost  to  the  Federal 
Government  is  $333,453;  1  supplement  to 
existing  package  submitted  for  approval; 
the  report  is  not  being  reviewed  under 
section  3504(h)  of  Pub.  L  96-511. 

The  Federal  Reserve  has  submitted  a 
proposal  amending  the  proposal 
submitted  earlier  to  0MB  on  the 
addition  of  a  past-due  schedule  to  the 
quarterly  Report  of  Condition  (Call     . 
Report]  submitted  by  state  member 
banks.  Notice  of  the  initial  proposal  was 
pubUshed  in  the  Federal  Register  on 
August  27, 1962..  The  current  proposal 
differs  from  the  initial  proposal  (a)  by 
providing  for  implementatioa  as  of 
December  31. 1982.  iiutead  of  September 
30, 1982  and  (b)  by  making  the  data 
available  to  Uie  public  beginning  with 
the  report  as  of  June  30, 1983  rather  than 
March  31, 1983.  There  are  no  other 
changes  from  the  original  proposal.  The 
Federal  Deposit  Insurance  Corporation 
and  the  Office  of  the  ComptroHer  of  tiie 
Cairency  have  submitted  similar 
amendments  to  their  initial  proposals. 

Boeid  of  Govemofa  of  tht  Faderal  Rasenre 
System.  September  %,  lflB2. 
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Bank  Hokflng  Companies;  Propoaed 
da  Novo  Nonbank  Acttvltlaa 

The  bank  holding  companies  listed  in 
this  notice  have  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
S  225.4(b)(1)  of  the  Board's  Regulatfon  Y 
(12  CFR  225.4(b)(1)).  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  commenced  de  novo], 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  each  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consununation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices."  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  that  proposal. 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  Comments  and 
requests  for  hearings  should  identify 
clearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and  received  by  the  appropriate 
Federal  Reserve  Bank  not  later  than  the 
date  indicated  for  each  apphcation. 

A.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green,  Vice 
President).  400  Sansome  Street,  San 
Francisco,  CaUfomia  94120: 

1.  U.S.  Bancorp,  Portland,  Oregon 
(financing  and  insurance  activities; 
Colorado):  To  engage,  through  its 
subsidiary,  U.S.  Bancorp  Financial,  Inc.. 
doing  business  as  U.S.  Bancorp 
Financial  Services,  Inc.,  Ft.  Collins, 
Colorado,  in  the  making,  acqairing  and 
servicing  of  loans  and  other  extensions 
of  credit  either  secured  or  unsecured, 
for  its  own  account  or  for  the  »^r^Mint  of 
others,  including  the  making  of 
consumer  installment  loans,  purchasing 
constmier  installment  and  real  estate 
finance  contracts  and  evidences  of  debt, 
and  mddng  consumer  hcHne  eiiulte  loans 
secured  by  real  estate,  meking  industrial 


loans,  and  acting  as  insurance  agent 
with  regard  to  credit  life  and  disability 
insurance,  solely  in  connection  with 
extensions  of  credit  by  U.S.  Bancorp 
Financial.  Inc.  These  activities  wodd  be 
conducted  from  an  office  in  Ft  CoUins. 
Colorado,  serving  the  city  of  Ft  Collins, 
Colorado.  Comments  on  this  application 
must  be  received  not  later  than  October 
8.1982. 

2.  Wells  Faigo  B  Company,  San 
Francisco,  California  (finance,  leasing^ 
and  insurance  activities;  Western 
United  States):  Proposes  to  engage 
through  its  subsidiary,  Wells  Fargo 
Credit  Corporation,  in  making  or 
acquiring  loans  and  other  extensions  of 
credit  including  consumer  installment 
loans  originated  by  others  and 
commercial  loans  secured  by  a 
borrower's  or  a  guarantor's  assets; 
servicing  loans  for  the  accotmt  of  others; 
making  full  pay-out  leases  of  personal 
property  in  accordance  with  the  Board's 
Regulation  Y;  and  acting  as  agent  for 
credit  life  or  accident  and  health 
insurance  related  to  its  extensions  of 
credit  These  activities  would  be 
conducted  from  an  office  in  Dallas, 
Texas,  serving  Texas,  Arkansas, 
Louisiana,  New  Mexico,  and  Oklahoma. 
Comments  on  this  application  must  be 
received  not  later  than  October  8, 1982. 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  8, 1882. 
DoImm  S.  Smith, 

Assistant  Secretary  of  the  Board. 

(FR  Doc  aa-Basa  HM  9-U-B:  MS  ami 
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Fomurtioa  of  Bank  Hokflns  Companlaa 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  aj^roval 
under  section  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  bank  holding 
companies  by  acquiring  voting  shares 
and/or  assets  of  a  bank:  The  factors  that 
are  considered  in  acting  on  the 
applications  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1642(0}). 

Each  application  may  be  Inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  With.  Respect  to 
each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
address  Indicated  for  that  application. 
Any  G<Mnment  on  an  apiriicatiaa  that 
re<|uests  aliearing  must  inciade  a 
statement  of  why  a  written  presentatfon 
wnniri  nnt  iiiffirn  in  linn  nf  ■  hiiailin.    . 
ideatiftrii%apacificaHy  any  qmslfanB  of 
fact  that  aM  la  dtsputa  and  saBunarixias 
the  avidMoa  that  Mforidbe  pnsantad  at 
aheaiing. 


y  Vd.  if.  No.  17»  /  Tuesday.  September  M.  MM  /  NMon 


A.Fadaiall 

(RiriMrt  R  Made  ^o«  PKnMnit)  104 
Mvtette  Btmet.  NW..  Atlanta.  Gaomia 
30308: 

1.  Wakulla  Btaacorp,  CrawlurdvOle, 
Florida:  to  baoome  a  bank  hoiffing 
company  by  aoqidiini  aoparoent  irf^n 
voting  shaiaa  of  Wakaya  County  Stata 
BMk^IkawfBnlvills,  Florida,  rnmmii*. 
on  dda  aiipUoation  muat  be  raoeivad  not 
latar  diaa  Octaber«.  19B2. 


Caty  (Thaaaaa  U.  Hoenift  Vioe  FMsideaQ 
925  Grand  Avanue.  Kansas  City, 
MlaaouiiMlQe: 

1.  CkiMmmBaakServiBBB,  laa, 
AUlene,Kanaa8;  to  become  a  bank 
holifiDg  ^xnqnny  by  aogniriiig  nJt 
percent  or  Bure  of  the  votiug  sharea  of 
Hie  Citiaeu  Bank  (rfMilene.  Abilene.  - 
Kansas.  Comments  on  tiiis  apjdicatioo 
must  be  reoeived  otA  later  than  Octdier 
8,1982. 

2.  Harper  Baacabana,  Inc.,  Haqiar. 
Kansas;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  The  First  National  Bank 
in  Harper,  Harper.  Kansas.  Comments 
on  this  application  must  be  received  not 
later  than  October  8, 1982. 

C  Board  of  GovanMn  of  tfw  Federal 
RManra  System  (William  W.  Wiles. 
Seoretary)  Washfaigtnn.  D.&  20551: 

1.  Cook  Inveatawat,  laa,  Beatrice. 
Nebraska;  to  become  a  bank  holding 
company  by  anqtiiring  80.7  percent  of 
the  voting  shares  of  BeatticeNational 
Corporatton,  Beatrioe.  Nelxaska  and 
theraby  indirectly  acquire  Beatrioe 
National  Bank  A  Thist  ConqMny, 
Beatrice.  Nebraska.  Ibis  application 
may  be  inspected  at  the  offices  of  the 
Board  of  Governors  or  at  the  Federal 
Reserve  Bank  of  Kansas  Qty.  Comments 
on  this  application  must  be  received  not 
later  than  October  8, 1982. 

Boaid  of  Oovmumflf  d»t  JMaral  Rwsrve 
System.  September  B,  1982. 

Dolam8.8iriib. 

AtniataatSacntttiy^am  Board. 

(ROoe.1 


uvnavo  ivonDnnR  mbiiviiiw 

The  bank  holdirig  companies  listed  in 
diis  notice  have  arolled.  pursuant  to 
section  4(eM8)  of  oie  BankHddtog 

Company  Act  tQ^<8>t2>^M9(c)tBn  and 
I  a2&4(bN^)4)f  tba  Jeasd'a  Jagaktian  Y 
(12  CFR  S2M(bXl)).  forpanlsstoa  to 
angafs  thnoro  (arcooflnue  to  engage  in 
u  anivily#anMf '4eiiUB8Bcea  AV'fwv^, 

activities  MHealaii^tUdk  Mw  ( 


IVIth  respect  to  eadi  application, 
inleteeted  persons  msy  ejqiiees  their 
views  (» the  question  whe^er 
consummation  of  the  propoeal  can 
'^asondriy  be  eiqMcted  to  prodnoe 
benefits  to  tiw  pnUic  sudi  as  ipeater 
convenienoe.  Increased  con^wtifiaii,  or 
gains  in  effidency.  'fliat  outweigh 
possible  adverse  effects,  sndi  as  undue 
concentration  of  fBsouroes.  decreaaed  or 
unfair  conyietltian,  couflicis  of  interest, 
or  unsound  baidebig  practices.''  Any 
comment  on  an.  appUcation  -dmt  requests 
a  hearing  must  indnde  a  stateuieul  tS. 
the  reasons  a  written  presentation 
would  not  safBce  in  Beu  of  a  hearing, 
identifying  qtedficaDy  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidenceHurt  wodd  be  presented  at  a 
hearirig.  and  indicatlug  how  &e  parfy 
commenting  would  be  aggrieved  by 
approval  of  tiut  proposal 

Each  application  may  be  faiapected  at 
the  offices  of  die  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  applicatioiL  Comments  and 
requests  iat  hearing  shodd  identify 
deariy  ttie  qiedfic  application  to  which 
they  relate,  and  shodd  be  sdudtted  in 
writing  and  received  by  the  appropriate 
Pederd  Reserve  Bank  not  later  thm  the 
date  indicated  for  each  appUcation. 

A.  Fodetd  Raserve  Bank  ofNew  Yotk 
(A.  Marshall  Puckett,  Vice  Pftsident)  33 
Uberty  Street.  New  York,  New  York 
10045: 

1.  The  Chaae  Maahattaa  Coiporatioa, 
New  York,  New  York  (mortgage  banldng 
and  related  lending  and  insurance 
activitiea;  Florida):  To  engage  through 
its  indirect  subsidiary,  Chase  Home 
Mortgage  Corporatian  of  tin  Souttieast, 
Miaid,  Florida,  to  make  or  acquire,  for 
its  own  aooouBt  or  for  die  account  td 
others,  loans  and  other  extensions  of 
credit  secured  by  red  estate,  induding 
but  not  Undted  to,  first  and  seotmd 
mortgage  loans  secured  by  mortgages  on 
one-to-four  famify  residentld  properties; 
to  service  loans  and  other  extensions  of 
credit  for  any  person;  to  sell  mortgage 
loans  in  the  secondary  maricet;  and  to 
orrer  mortgage  term  life  insurance, 
acddent  and  hedth  <iwni"fff  and 
disabiUfy  insurance  indiredfy  related  to 

SUChlendillg  anj  pywiHi^  »^irf^^if- 

These  acttriflea  udBbe  con&ictedfrom 
an  office  located  in  It^nter  Rark, 
Florida,  serving  Nordieest  Centtd 


1.  MarjIauJ  Ndtianat  CmporatkxL 
Bdtimora,  Mariiand  (conmierdd 
financing  activities,  Kflddgan, 
Minnesota  and  IfVisoonsitt):  To  engage 
diroogb  its  subaMtoy,Maiylaud 
Nattood  Industrid  Fbtanee  Cotpetatloii, 
m  Hie  xOnowing  ecUvities:  enga^ng 
generaUy  fai  commercid  lending 
operatiaiia.  Induding  but  not  limited  to 
finaiudug  of  accounts  receivable, 
inventortes.  and  odMV  types  of  secured 
end  unsecured  loans  to  commerdd 


for  affliatad  or  non-affmalad 
individuds,  partiiersiitpa,  ootpuiaBuiia 
or  odier  enflties;  and  actfaig  as  advisor 
or  broker  tai  eonunercid  lending 
transactions.  Tbese  ecUvlMes  wodd  be 
conducted  from  an  office  in  BMMkMd. 
Wtsoonsin.  seiviiig  die  states  of 
KfidUgan.  Ifiimesota  and  MHsconsin. 
Comments  on  dds  eppBcadon  must  be 
received  not  later  dian  Octdier  7. 1982. 
C  FMenl  Raeanrs  Bank  of  9t  lads 
(Dehner  P.  Weisz,  Vice  President}  411 
Locust  Street.  SL  Louis,  Missouri  03108: 


Tbis  notice  cottbUs  a  previous 
Fedstd  Ragistar  document  (FR  Doc  8^ 
24600)  pnblidied  at  page  39721  of  the 
issue  for  September  9, 1982. 

1.  Union  Planters  Corporation, 
Memphis.  Tennessee  (iBudng, 
management  consulting.. and  data 
processing  activities:  Tennessee):  Tb 
engage  dirough  its  subsidiary.  Union 
Planters  Automated  Services.  Inc.,  in 
leasing,  management  consdting.  aind 
data  processing  activities.  Tbese 
activities  wodd  be  conducted  from  an 
office  in  Memphis.  Tennessee,  and 
wodd  serve  Memphis  and  die 
surrounding  area.  Comments  on  diis 
application  must  be  received  not  later 
dian  October  1.1982. 

D.  Faderd  Raeatva  Baafc  qf  San 
Frandsoo  (Harry  W.  Green.  >^ce 

Fhmdsoo.  California  94120: 

1.  Uoyde  Bank  Pic  London.  England 
(finandd  advisory,  leasing,  and 
servicing  activities;  Udted  States, 
Canada,  and  Centrd  and  Sooth 
Amerioa):  To  engage  through  e  de  novo 
sdMkiiary,  In  the  activity  ^rendering 
finandd  advisory  services  to 
companies,  indudlqg  advice  as  to  tjrpes 
off  oeot  or  leasiBg  afrangements  ror  a 
customer  and  asaManoe  InlMtibtafadng 
and  servldiig  of  fnch  financing  finm 


mustlie  iwdwd  ■ut4itei  Ihaii  October      woddbeixmdBolMitvB 


U. 

B. 

7011b 


w.  vMittan,  fr.,  VIee'hwMMQ 


New  lOtk,  flew  Toric 'Mnftagiha  Ooftad 
States.  Oanatia  nnd  Osrtrsi  andvodh 


to 


l,-.4,.. 
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Board  of  Coveniors  of  the  Federal  Reserve 
Systems.  September  8, 1982. 
Ooloraa  S.  Siiiitli. 

Assistant  Secretary  of  the  Board. 

[PR  Doc  aa-2S3H  FIM  S-1S-S2;  MS  un] 


Banco  Latino  Hitemational; 
Corporation  To  Do  Bmlnagg  Under 
Section  2S(a)  of  tho  Fodorai  Ratervo 
Act 

An  application  has  been  submitted  for 
the  Boud's  approval  of  the  otganization 
of  a  corporation  to  do  business  under 
section  25(a)  of  the  Federal  Reserve  Act 
("Edge  Corporation"),  to  be  known  as 
Banco  Latino  International,  Miami. 
Florida.  Banco  Latino  International 
would  operate  as  a  subsidiary  of  Banco 
Latino.  CAn  Caracas,  Venezuela.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  \  211.4(a) 
of  the  Board's  Regulation  K  (12  CFR 
211.4(a)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve    ' 
System.  Washington.  D.Q  20551  to  be 
received  no  later  than  October  7, 1982. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identify  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarize 
the  evfdence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  tlie  Federal  Reserve 
System.  September  8, 1982.  , 
Dolons  8.  Snltfa.  j 

Assistant  Secretary  of  the  Board. 
in  oos.  sHSHt  rutd  s-u-sK  MS  «■! 


MOvorpf  rropoaaa  iwiMiuon  or 
Cmeorp  Futuraa  Corporation 

Qticorp,  New  Yoiiu  New  Yoik.  has 
applied,  pursuant'to  section  4(c)(8)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C  ia43(c)(8))  and  i  22S.4(b)(2)  of  the 
Board's  RegulaUmi  Y  (12  CFR 
2254(b)(2)).  for  permission  to  retain 
voting  shares  of  its  subsidiaiy,  Qticoip 
Futures  Corporation,  New  Y(uic  New 
York. 

An>licant  states  that  the  subsidiaiy 
would  engage  de  novo  in  the  activities 
of  •  futures  commission  merchant  for 
noD-afflliatad  persons  in  the  executtva 
and  cUarance  of  futures  contracts 
covaring  ballicn.  foreign  exchange.  U,Si. 
GovanmMDt  securities  and  money 


market  instruments  or  major  commodity 
exchanges.  As  a  part  of  thiese  activities, 
Citicorp  Futiues  Corporation  will 
provide  its  clients  with  the  necessary 
support  services,  including  research, 
communications,  operations,  and 
advice,  which  will  facilitate  the  client's 
efforts  to  integrate  futures  into  its  cash 
market  activities.  Such  activities  have 
been  specified  by  the  Board  in  §  225.4(a) 
of  Regulation  Y  as  permissible  for  haak. 
holding  companies,  subject  to  Board 
approval  of  individual  proposals  in 
accordance  with  the  procedures  of 
§  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consimunation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outwei^ 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  spedfically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  New 
York. 

Any  views  or  requests  for  bearing 
should  be  submitted  in  writing  and 
received  by  the  Se<7etary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington.  D.C  20551.  not 
later  than  October  7, 1982. 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  8, 1982. 

DokMM  S.  Smith. 

Assistant  Secretary  of  the  Board. 
|FR  Doe.  sa-asas  F1M  S-IS-SS  SM  aa] 
)OOMsai»«i-« 


Hong  Kong  and  Shanghai  Banldng 
Corporation  KaHatt.  N.y.and  HSBC 
Hokfinga  B.V.  Propoaad  AcQulalMow  of 
Tozar  Kanwiay  A  MMboum  (USA) 
Hokflngai  Inc. 

The  Hong  Kong  and  Shanghai  Banking 
Corporation.  Hong  Kong.  B.C.C  Kellett, 
N.Vh  Curacao.  Netherlands  Antillee.  and 
HSBC  Holdings  EVh  Amsterdam,  the 
Netherlands  have  applied,  pursuant  to 
section  4(cX8)  of  the  Bank  Holdii« 
Company  Act  (12  U.S.C  1843(cH8})  and 
i  22&4(b)(2)  of  the  Board's  Regulation  Y 
(12  CFR  2254  (b)  (c)).  for  permission  to 


indirectly  acquire  voting  shares  of  Tozer 
Kemsley  and  MUlboum  (USA)  Holdings. 
Inc..  and  its  subsidiaries,  Tozer  Kemsley 
and  MUlboum  (USA)  Inc.  boUi  of  New 
Yoric  New  Yoric  and  TKM  Mid 
Americas,  Inc.  Coral  Gables,  Florida. 

Applicant  states  that  the  proposed 
subsidiary  would  engage  in  the 
activities  of  making  extensions  of  credit 
such  as  would  be  made  by  a  "confirming 
house"  for  the  financing  of  U.S.  exports 
and  the  servicing  of  such  extensions  of  . 
credit  These  activities  would  be 
performed  bom.  offices  of  Applicant's 
subsidiary  in  New  York.  New  Yoric  and 
Coral  Gables,  Florida,  serving  the  entire 
United  States.  Such  activities  have  been 
specified  by  the  Board  in  S  225.4(a)  of 
Regulation  Y  as  permissible  for  bank 
holding  companies,  subject  to  Board 
approval  of  individual  proposals  in 
accordance  with  the  procedures  of 
section  225.4(b). 

Interested  per  ons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  e^cpected  to  produce 
benefits  to  the  public  such  as  greater 
convenience,  increased  competition,  or 
gains  in  effidency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
woidd.not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  New 
York. 

Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  no  later  than  October  1. 1982. 

Board  of  Goveniors  of  the  Federal  Reserve 
System,  September  9, 1982. 
Doloces  S.  Smitt. 
Assistant  Secretary  of  the  Board 
(PR  Doe.  S»4tias  FOad  S-U-Sfc  SM  u] 
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WaaOirand,  Ine^  Formation  of  Bank 
HoMng  Company 

Westbrand,  Inc.  Minot,  North  Dakota, 
has  applied  for  the  Board's  anptoval 
under  section  S(aKl)  of  the  Bank 
Holding  Company  Act  (12  U.&a 
1842(a)(1))  to  become  a  bank  holding 


Board  dfGoi 
SyslsB,  BspieB 


paoos.1 
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compaqy  tqMu:«uiiii)t  100  ft^paat-al  Am 
voting  ihara*  of  Fkat  WlMlmii  ntol« 
Bank  of  AffiDot  Mjaot.  North  IMotiL 
The  lailoisAidaiB  ooMMeKdln  aottog 
on  (he  appHcaHon  arsjet  fortiliJn 
iectkmi3f(4  (rf^e  ActtlEtJStI 
1842{c}). 

Wetfbcand,  Inc^  MBnot  North  Dakota, 
has  also  applied,  pursuant  to  sectioa 
4(cHQ)  of  thaAanLHoUiqg  Company 
Act  (12-U.aC  UI3(cHtt}^d225.4(bM2) 
of  the  Board's  Regulafiao  T  (12  €FR 
22».l(h7(2n.  lor  permission  to  actpiira 
voting  shares  of  Westtirand  Agency, 
In&.Minot  Nordi  Dakota. 

Applicant  statas4hat  ^  jwopoMd 
subsidiaiy  KwouldAi^agR  in  the 
activities  of  an  JnsumBce  agency,  setti^ 
credit  Ufs.  accMet  and  harith  insurance 
exdusive^  to  bank  customers.  These 
activities  would  be  pacfomied  from 
offices  of  i^iplicant's  subsidiaiy  in 
Minot  Nor^  Dakota,  and  the  ^ographic 
area  to  be  served  in  North  Dakota.  SwA 
activities  have  been  specified  by -the 
Board  in  S  225.4(a)  of  Itegdation  Y  as 
permissible  for  bank  holding  companies, 
subject  to  Board  approval  olindividual 
proposals  in  accordance  with  the 
procedures  of  1 225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  ItMjpmpoaal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public  such  as  greater 
c»nvenianc8,-incrBaaed  competttion,  or 
gains  in  effidency,  that  outweigh 
possible  advecae  efEects,  such  as  undue 
concentration  <tf  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  Cor  a  hearing  mi  this  question 
must  be  acconqianied  1^  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  apedfloaDy  aqy  questions  of 
fact  that  are  in4lin>ute.^aummadaing^ 
evidence  that  would  bo  presented  at  a 
hearing,  .aod  inji««Hi^  how  tha-parly 
commenting  wouldlw  aggrieved  by 
approval  of  the  proposuT 

The  apiriioation  may  heJntpeotedat 
the  offlooB^'Uie  Aoaid  ol^«ovasnors  or 
at  the  RmIomI  Raaerve  Bank  of 
Minneapolis. 

Any  visfMS  araqaaats  Jar  hearing 
should  te^aahnltliii  hTrriUngand 
reoa*MdibvlhB<aiMn*  Bnk  wtfatw 
than  October  7, 1982. 

BostdofGotahion'^aeFaderallteearve 
^TtteB,  BsptiwWier'ti'mKi 


OOHbOI 


In  accordance  widi  Section  10(aH2)  of 
thePsdwl  ArtwisiMi  raiwulHiiii  Aai 

(Tiih  T  ir  iniMh^riailiaai 

Contnri  announces  the  following 
Committee  Meeting: 

NamK'tanininixatlon'Practlcet  Mf^fiaary 
Committee 

Dates:  OeiabvlS4l,  IflBB 

PUce;  CoetMeaiiePieuM  Mr.  CeoUri  far 
DiM«e  CoatBoL  liOO  OiAoa  Road.  NE.. 
Adanta.  Geoigia  a03as 

Tlma:KlSajn. 

Type  df Maettaig:  Open 

Contact  Fenon: ).  kfiduel  Lane.  MO..  Acting 
btaoitiva  Secntanr  tf  Conmlttoe,  Oentan 
for  Disease  CoBtral  (l-aOOT).  MOO  CBfton 
RoaclDS..  Atlanta.  Geogia  10381. 
TelephcDis:  FTS:  236-3771.  Conmeraial 
404/329-3771 

Pmpoae:  The  Committee  is  chaiged  with 
advising  oaifae  appropriate  uses  of 
iteaaai^Bg  agents. 

Agenda:  Ike  Camniltae  wii  initiete  review 
and  update  ita  laoaameBdattans-oB  nnitine 
chlldliaed4nnnBnixitiaiia,Hepatitis  B. 
'    Japanese  B  enceidialitis,  polio  and  mumps 
vaodnes;  will  discnss  such  topics  as  the 
NIAID  H.  flu  woikshop.  the  swine  flu 
stockpile,  guidelines  for  liospital  wDricers. 
and  the  report  of  the  interagency  working 
group;  and  will  oooaidar  other  matters  of 
relevance  among  the  Committee's 
objectives. 

Agenda  ttems  sro  subject  to  change  as 
priorities  dictate. 

The  meeting  is  open  to  the  pubHc  for 
observation^uBd  participation.  A  roster 
of  members  and  other  relevant 
information  .regarding  the  meeting  may 
be  obtained  bom  the  contact  person 
listed  above. 

Dated:  September  7. 19B^ 
WeMer  IL  Dowdw, 

Acting  Dinctar.Cmtan  for  Diaeaae  Contml 
|FR  Dm.  S»4Rn  Plie  S4>«fe«)«  n) 
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occurred  and  that  a  level  of  Jystamiae 
above  iO  mg  per  100  g  is  a  potential 
health  hazard. 
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(H»-81^Foad  andOn^ 
AdiiiiniilisHa«.anC  St  8W.. 
WasUngtoo.  DC  JOBM.  202-245-3082. 
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:  In  the 

past  the  analytical  procedure  that  FDA 
used  to  detennine  deconqxnition  in 
canned  tma^vas  a  sensory  evaluation 
of  spoUage  odors.  For  regdatory 
purposes  this  procedure  required  ttnrt 
positive  findings  be  eonlfamed  by  two 
individaala  who  are  recognized  as 
experts  in  sensory  evaluation  metboda 
(organoleptic  lestiBg). 

In  order  to  establish  more  predse 
chemical  indkxs^  decomposition.  <he 
agencyoooducted  a  study  of  Ae 
reletionship  of  histamine  ferraatien  to 
the  spoilage  of  certain  soembraid  HA, 
such  •»  tuna.  Hie  data  gathered  daring 
this  study  revealed  tliat  the  histamine 
levels  in  tuna  of  acceptable  quality 
(based  on  organoleptic  and  phyaiaal 
analysis)  are  on  tla  srdsr  of  1  to  2  mg 
per  108  gjjUuna  ami  that  histamine 
levels  inSi^e  as  decomposition 
progresses. 

The  data  indicate  dial  ocanHfoially 
caught  and  precaaaed  canned  tone  of 
acceptable  quality  contains,  on  the 
average,  lass  Ihan  ZXi.  m§  histamine  per 
lOOj  of  £rii  mid  ihat  lOi^  of  Mslamine 
may  be  an  indicator -of  aosM  histaaiBa- 
type  decomposition.  niA  has 
determined  that  20  mg  if  histamine 
indicate  tfiat  substantial  daoompoaitkm 
has  occunod  in  (he£sh. 

On  tha  basis  of  *hif  »i«tf»tti»fu«^ 
FDA  will  takarBgulatafy  notion «g^Bst 
any  cannod  albaooce,  sldi^adc.  or 
yeilowfln  tnna  found  to  contain  20  n^  or 
more  dThistanrim  uei  100  g,  'n 
detanninad  by  fln  nuaranBttio  wfliDd. 
seoBOB  MwOr  w  ]wBM'tS''ftailDrtBa0ni 
edition  of  ftaOMuMWeftod^f 
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any  tuna  fbond  to  ccmtain  between  10 
and  20  mg  of  histamine  per  100  g.  when 
a  second  indicator  of  decomposition 
(spoilage  odors  or  honeycomb 
formations)  is  present 

Althou^  an  exact  toxic  level  of 
histamine  has  not  been  determined,  it  is 
an  established  fact  that  histamine  can 
produce  adverse  reactions  and  is  a 
potential  health  hazard.  Intravenous 
infection  of  0.5  to  1  mg  of  histamine  into 
a  healthy  male  individial  may  product 
toxic  manifestations  such  as  headact 
drop  in  blood  pressure,  nausea  and 
abdominal  pain  with  cardiovasular 
collapse  or  mailced  bronchiolar 
constriction.  It  has  been  estimated  that 
amount  of  ingested  histamine  necessary 
to  induce  the  same  toxic  manifestations 
as  those  noted  from  a  parenteral  dose 
would  be  around  100  times  greater,  Le., 
50  to  100  mg  of  histamine.  The 
consumption  pattern  for  tuna,  based  on 
a  1965  consumer  survey,  shows  an 
average  serving  size  of  approximately  98 
g  of  tuna  per  person.  Therefore,  based 
on  a  safety  factor  of  100,  PDA  is 
establishing  a  level  of  50  mg  of 
histamine  per  100  g  of  tuna  on  an  interim 
basis  as  the  level  of  histamine  in  tuna 
which  the  agency  considers  to  be  a 
health  hazard. 

FDA  is  continuing  to  gather  data  and 
information  concerning  the  potential 
hazard  to  consimiers  from  histamine* 
type  spoilage  in  scombroid  fish. 
Histamine-type  spoilage  is  believed  to 
be  the  primary  mechanism  in  the 
formation  of  toxic  products  known  as 
scombrotoxins,  wUch  consist  of 
histamine  and  other  histamine-like 
substances.  However,  the  amount  of 
data  availeble  in  the  scientific  literature 
and  FDA  files  on  levels  of  histamine 
associated  with  human  toxicity  and  the 
nature  of  scombroid  poisoning  is  very 
limited  Therefore,  the  50  mg  histamine 
per  100  g  tuna  interim  level  established 
in  this  Guide  may  be  changed  after  FDA 
has  evaluated  additional  data. 

FDA  Compliance  Policy  Guide  7106.24 
and  the  data  from  the  agency  study  are 
on  file  in  the  Dockets  Management 
Branch  (address  above)  and  may  be 
seen  in  that  office  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday. 

Interested  persons  may  submit  to  the 
Dockets  Management  Branch  written 
comments  (preferably  two  copies 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
document).  Received  comments  are 
available  for  examination  in  the  office 
above  between  9  a jn.  and  4  pjn,. 
Monday  through  Friday. 


Dated:  Sepiamber  8, 1982. 

loMphP.Ifila, 

Associate  Commissioner  for  ReguJatory 
Affairs. 
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Blooci  Products  Advlsoiy  CominlltM! 
CtMnQS  In  Tbno  for  MtooHnQ 

AOCNCv:  Food  and  Drug  Adminisfration. 
ACTKM:  Notice. 


;  The  Food  and  Drug 
Administration  (FDA)  is  announcing  a 
change  in  the  time  of  the  Blood  Products 
Advisory  Committee  meeting  scheduled 
for  September  23, 1982.  The  meeting  will 
start  8  a.m.  instead  of  8:30  a.m.  at  the 
Lister  Hill  Center  Auditorium,  Bldg., 
38A,  National  Library  of  Medicine,  8600 
Rockville  Pike,  Bethesda,  MD.  The 
meeting  was  announced  in  the  Federal 
RegistCT  of  August  17, 1982  (47  FR 
35867). 

FOR  FURTHER  INFORMATION  CONTACT; 

Clay  Sisk,  National  Center  for  Drugs  and 
Biologies  (HFB-5),  Food  and  Drug 
Administration,  8600  Rockville  Pike, 
Bethesda,  MD.  20205,  301-443-5455. 

Dated:  September  9, 1982. 

lospeh  P.  Hile. 

Associate  Commissioner  for  Regulatory 
Affairs. 

(FR  Doc  S2-2S2SS  PUed  B-13-«Z:  8:45  un] 
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Consumer  Participation;  Open 
Meetings 

aoency:  Food  and  Drug  Administratibn. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
following  consimier  exchange  meetings: 

San  Francisco  District  Office,  Chaired 
by  William  C.  Hill,  District  Director. 
date:  Tuesday,  September  21,  at  1  pjn. 
ADDRESS:  Auditorium.  Clark  County 
Health  District,  625  Shadow  Lane,  Las 
Vegas.  NV  89106. 

FOR  FURTHER  INFORMATION  CONTACT: 
Karen  K.  Erdman,  Consumer  Affairs 
Officer,  Food  and  Drug  Administration, 
50  United  Nations  Plaza,  San  Francisco, 
CA  94102.  415-55&-2062. 

Cincinnati  District  Office,  Chaired  by 
James  C.  Simmons,  District  Director. 
date:  Tuesday,  September  28,  at  1  pjnl  '* 
address:  Federal  Building  &  U,S. 
Courthouse,  Rm.  22a  85  MSrconi  Ave.. 
Columbus,  OU  43215. 

FOR  FURTNM  WFORMMTION  CONTACT; 
Ruth  E.  Weisheit,  Consumer  Affairs 
Officer,  Food  and  Drug  Administradoiv 


601  Rockwell  Ave..  Rm  403,  Cleveland. 
OH  44114. 216-52^-4844. 

Los  Angeles  District  Office.  Chaired 
by  Abraham  L  Kleks.  District  Director. 

date  Wednesday,  September  29.  at  10 
ajn. 

AOORCSS:  Santa  Ana  Federal  Bldg..  34 
Civic  Center  Tiaza,  Rm.  925,  Santa  Ana. 
CA  92702. 

FOR  FURTHER  INFORMATION  CONTACT 
Irene  G.  Caro.  Consmner  Affairs  Officer, 
Food  and  Drug  Administration,  1521 W. 
Pico  Blvd.,  Los  Angeles.  CA  90015. 213- 
688-4395. 

SUPFLEMENTARV  INFORMATION:  The 

purpose  of  these  meetings  is  to 
encourage  dialogue  between  consumers 
and  FDA  officials,  to  identify  and  set 
priorities  for  current  and  future  health 
concerns,  to  enhance  understanding  and 
exchange  information  between  local 
consiuners  and  FDA's  District  Offices, 
and  to  contribute  to  the  agency's 
policymaking  decisions  on  vital  issues. 

Dated:  September  9, 1962. 
Joseph  P.  Iflle, 

Associate  Commissioner  for  Regulatory 
Affairs. 
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Offics  of  ttM  Assistant  Secretary  for 
Hsalth 

Intsnt  To  Issus  an  Exclusive  Patent 
Ucanse 

Pursuant  to  45  CFR  6.3  of  the 
Department  of  Health  and  Human 
Services  patent  regulations  and  41  CFR 
Part  101-4  of  the  Federal  Procurement 
Regulations,  notice  is  hereby  given  of  ah 
intent  to  issue  to  Aerojet  Strategic 
Propulsion  Company  an  exclusive 
license  to  manufacture,  use,  and  sell  an 
invention  of  Robert  E.  Olsen  entitled 
"Purification  of  Tetrahydrodibenzo  (b,d) 
pyrans  from  Crude  Synthetic  Mixtures." 
United  State  Patent  Application  Serial 
Number  332,644  was  filed  on  December 
21,1981. 

Copies  of  the  above  United  States 
patent  application  may  be  obtained 
upon  written  request  to  Mr.  Leroy  B. 
Randall,  Chief,  Patent  Branch, 
Department  of  Health  and  Human 
Services,  c/o  National  Institutes  of 
Health.  Westwood  Building,  Room  5A03, 
Bethesda,  MD  20205. 

The  proposed  license  will  have  a 
dwation  of  5  years  from  the  date  of  first 
commercial  sale  in  the  United  States  of 
America,  or  8  years  from  the  date  of  the 
license,  whichever  occurs  first,  may  be 
royalty-free,  and  will  contain  other 
terms  and  conditions  to  be  negotiated 
by  the  parties  hi  accordance  with  the 
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Department  of  Health  and  Humm 
Services  (HU8)  Patent  Regulations.  HHS 
will  grant  the  license  unless,  within 
(sixty)  80  days  of  diis  Notice,  the  CSuef 
of  the  Patent  Branch,  named 
hereinabove,  receives  in  writing  any  of 
the  following,  together  widi  supporting 
documents: 

A.  A  statement  bom  any  person 
setting  forth  reasons  why  it  would  not 
be  in  the  best  interest  of  the  United 
States  to  grant  the  proposed  license;  or 

E  An  application  for  a  nonexclusive 
license  to  manufacture,  use,  or  sell  the 
invention  in  the  United  States  is 
submitted  in  accordance  with  41 CFR 
101-4  of  the  Federal  Procurement 
Regulations,  and  45  CFR  6.3  of  the 
Department  of  Health  and  Human 
Services  Patent  Regulations,  and  the 
applicant  states  that  he  has  already 
brought  the  invention  to  practical 
application  or  is  likely  to  bring  the 
invention  to  practical  application 
expeditiously. 

The  Assistant  Secretary  for  Health  of 
the  Department  of  Health  and  Human 
Services  will  review  all  written 
responses  to  this  Notice. 

(46  CFR  &3  and  41  CFR  101-4) 

Dated:  September  3. 1982. 
Edward  N.BniMit,  Jr., 

Assistant  Secretary  for  Health. , 

pa  Ooa  O-OUB  PIM  t-U-at:  ft4B  am) 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

OfflM  Of  Administration 
(OoctatNaN-t2-lin] 

SubmiMion  of  Proposod  Information 
CoMacMontoOMB 

AOOWv:  GfBoe  of  Administration.  HUD. 
action:  Notice. 


r;  The  proposed  information 
collection  requirement  described  below 
has  been  sulnnitted  to  the  Office  of 
Management  and  Budget  (OMB)  tot 
review,  as  required  by  the  Paperwork 
Reduction  Act  The  Department  is 
soliciting  public  comments  on  die 
subject  proposaL 

ADDima.  Interested  persons  are  invited 
to  submit  comments  regarding  this 
proposaL  Comments  should  refer  to  the 
prtqxMal  by  name  and  dsould  be  sent  to: 
Robert  NeaL  OMB  Desk  Officer,  C^ce 
of  Management  and  Budget.  New 
Executive  Office  Building,  Washington. 
D.C  20503. 


Housing  and  Urban  Development.  451 
7th  Street.  SW..  Washington.  D.C  20410, 
telephone  (20^  755-53ia  This  is  not  a 
toU-firee  number. 


Tiwv  WFomiATiow.  The 
Department  has  submitted  the  proposal 
described  below  for  the  collection  of 
information  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C  Chapter  35). 

The  Notice  lists  the  following 
information:  (1)  The  title  of  the 
information  collection  proposal;  (2)  the 
office  of  the  agency  to  collect  the 
information;  (3)  the  agency  form  number, 
if  applicable;  (4)  how  frequentiy     ' 
inf  onnation  submissions  will  be 
required;  (5)  what  members  of  the  pubbc 
will  be  affected  by  the  proposal;  (6)  an 
estimate  of  the  total  number  of  hours 
needed  to  prepare  the  information 
submission;  (7)  whether  the  proposal  Is 
new  or  an  extension  or  reinstatement  of 
an  information  collection  requirement; 
and  (8)  the  names  and  telephone 
numbers  of  an  agency  official  familiar 
with  the  proposal  and  of  the  OMB  Desk 
Officer  for  the  Department. 

Copies  of  the  proposed  forms  and 
other  available  documents  submitted  to 
OMB  may  be  obtained  from  David  S. 
Cristy,  Acting  Reports  Management 
Officer  for  the  Departmeni  His  address 
and  telephone  number  are  listed  above. 
Comments  regarding  the  proposal 
should  be  sent  to  the  OMB  Desk  Officer 
at  the  address  listed  above. 
The  proposed  information  collection 
^reqidrement  is  described  as  follows: 

Notioe  of  Submissiba  of  Pcopoeed 
bdacmatioo  Ctrflection  to  OMB 

ProposaL  Title  1  Qaim  for  Loss 
Office:  Administration 
Fonn  No.:  HUD-e37A  and  HUD-637B 
Fnquency  of  submission:  On  Occasion 
Affected  public  Businesses  or  Other 

Institutions  (except  farms) 
Estimated  burden  hours:  10,000 
Status:  Extension 
Contact  Betty  Belin.  HUD,  (202)  755- 

5747;  Robert  NeaL  OMB.  (202)  SOS- 


David  S.  Cristy,  Acting  Reports 
Management  Officer,  Department  of 


Authniltjr:  Sec.  SS07  of  the  Paperwoik 
Reducdoa  Act  44  U.&C  3S07:  Sec.  7(d)  of  die 
Department  of  Housiiig  and  Uiban 
Development  Act  42  U.S.C  3535(d). 

Dated:  September  7, 1882. 
ImBb  Ik  Tsidyt 
AMsktantSeaelaiyforAdmitdrtratha. 
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DacWon  On  Nagre  BM  Canyon 

Aomcv:  Bureau  of  Land  Management 
Interior. 

action:  Notice. 
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v:  This  notice  announces  the 
BLM  Utah  State  Director's  wilderness 
inventory  decision  on  Negro  Bill  Canyon 
(UT-080-138)  witiiin  Utah.  As  diracted 
by  the  Interior  Board  of  Land  i^peals 
(IBLA)  in  a  decision  dated  March  15, 
1982.  the  Utah  BLM  has  made  a 
reassessment  of  the  outstanding 
opportunities  for  solitude  and  primitive 
and  unconfined  recreation  wilderness 
characteristics.  Included  was  a  public 
comment  period  in  which  a  total  of  43 
comments  from  57  individuals  were 
received.  Although  most  of  the 
comments  addremsed  specific  issues, 
none  provided  information  that  was  not 
considered  by  BLM  in  making  die 
proposed  dedsion  as  publidied  in  die 
Federal  Raglelar  on  May  21, 1962. 

Pursuant  to  audmity  delegated  by  the 
BLM  Director,  it  has  been  determined 
that  the  public  lands  administered  by 
the  BLM  within  the  wUdemess  inventory 
unit  (UT-080-138)  in  Utah  have  been 
inventoried  according  to  die  provisions 
of  section  201(a)  and  603  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976  (FLPMA)  and  section  ^c)  of  die 
Wilderness  Act  of  1964.  The  appropriate 
inventory  and  associated  public 
comment  period  have  been  conducted 
on  approximately  9,420  acres. 

The  final  decision  is  that 
approximately  7320  acres  is  identified 
as  a  wilderness  study  area  (WSA)  widi 
approximately  1,840  acres  being 
dropped  from  further  consideration  as 
wilderness  and  will  no  Icmger  be  subject 
to  the  management  restrictions  imposed 
by  section  603  of  Pub.  L  94-579. 

The  final  decision  announced  herein 
is  scheduled  to  become  effective  on 
October  14, 1962.  or  30  days  after 
publication  of  tiiis  notice.  For  purposes 
of  this  decision,  this  unit  is  considwed 
separable  from  every  other  unit  under 
wilderness  review.  Should  any 
amendment  to  diis  decision  be  made  by 
die  Utah  BLM  State  Director  as  a  result 
of  new  information  received  fdlowing 
this  announcement  diat  amemfanent  will 
be  Connally  published  in  die  FadHd 
Ragistar  and  will  not  become  effscdve 
until  30  days  fdlowing  sodi  pubUcatioo. 
.  TUs  30  day  extension  «vill  apply  only  to 
die  amandmsnt  and  not  to  diis  dadsioo. 

Upon  pobUoatton  of  dds  dadiloB  in 
the  PliilBiri  Bijlsf.  a  30  day  appeal 
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period  is  initiated.  Any  penntwho  has. 
disagreement  with  this  decision  and  has 
informatioa  which  may  inflasnoe  Iha 
decision,  may  file  an  appeal  with  the 
InteriorBoard  of  Land  Appeals  fay 
following  administrative  proceJiues 
applicaUe  to  formal  apfwals.  lliesa  are 
published  in  the  Code  (^Federal 
Regulations  under  43  CFR.  Part  4.  A 
copy  of  any  notice  of  appeal  must  be 
filed  with  the  Utah  State  Oirector  (930). 
Bureau  (rfLand  Management  136  East 
South  Tenqile.  Sah  Lake  Qty.  Utah 
84111.  so  that  the  case  fllaa  can  be 
transmitted  to  JSLA.  To  avoid  summary 
dismissal  of  the  appeal  these  must  be  in 
strict  compliance  with  the  regulations 
found  in  43  CFR  4411.  The  rules  of 
practice  require  ttiat  a  copy  of  the  notice 
of  i^qieal.  any  statunent  of  reasons, 
written  aigummts,  or  briefs,  must  be 
served  on  the  Regional  Solicitor. 
Intermeuntaln  Rq^ion.  US.  Department 
of  the  Interior,  Suite  8201.  Fedoal 
Buildini.  125  South  State  Street,  Salt 
Lake  Qty,  Utah  84138,  and  provide  proof 
of  service  in  accordance  with  43  CFR 
4.401(c>within  15  days  of  filing  any 
documeirtin  connection  with  an  appeal 


kflON  CONTikCn 

Kent  Biddulph.  Utah  BIM  Wildetness 
Coordinator.  (801)  524-4257. 

Dated:  SeplBiuber  1, 1982. 
Roland  CKobiMai, 

State  Director.  | 

(PR  Do*.  »4MM  raid  •-n-tt  arfc  m4 


[HfTFElSta-M] 


Unit, 


forttwSlMTa 
RMoureeAraa, 


AvMsoHty  of  rhMl  EiMiromMnlsl 


Pursuant  to  section  102(2)(C)  of  the 
National  Environmentat  Policy  Act  of 
1960,  the  Bureau  (rf  Land  Management 
has  prepared  a  final  envivmental 
impact  statement  cmiceming  a  proposed 
grazing  management  program  for  the 
■  Sierra  Planning  Unit  in  parts  oi  ten 
counties  in  central  CaUfor^.  The 
proposed  action  allocates  10,216  AUMs 
to  livestock  and  5377  AUMs  to  deer. 
The  alternatives  analyzed  include  no 
domestic  livestodc  grazing,  no  action 
(continue  with  9,074  AUMs  to  livestock), 
livestock  maximization  (16,008  AUMs  to 
Uvestodc).  and  watershed/wilcDife 
majdmization  (8,ni  AUMs  tofivestock). 

.  Ailteitad  number  of  eopiae-of  this 
dmii— aatate  available  uponrequect  at: 
Fobdm  JlesoiBce  Aiea^  Bursau  of  Land 
ManagsoMot  OOHatomaiSlsaeCr  relsoni. 
Calife 


Califaraia  State  Office,  Bmean  of  Land 
Management  2800  Cottage  Way, 
Sacramento,  Califomia  96885  (916)  464- 
4451. 

In  addition  to  the  above  offices, 
^^ies  of  this  EIS  are  available  for 
pubHc  reading  and  review  at: 

Division  of  Rangeland  Management 
Bureau  of  Land  Management  Premier 
Building.  Room  909-H.  1725 1  Street 
NW.,  Washington.  D.C  20006i 

Bakersfield  District  Office,  Boreau'of 
Land  Management  Federal  Building, 
Room  304, 800  Truxtun  Street 
Bakersfield.  CA  93301. 

Dated:  September  7, 1082. 
BdHastay, 

State  Director. 

|FR  Dob  ai-aiM  raid  e-is-at  aw  •■) 


RHinenNa  aMnageinani  service 

Notice  on  Fomw  uMdin  the  OmIw 
Continental  ShoH  Piuyimi    - 

Secretarial  Order  No.  3071,  as 
amended,  incorporates  Outer 
Continental  Shelf  (OCS)  functions  into 
the  Minerals  Management  Service. 
Secretarial  Order  No.  3071,  Amendment 
No.  1,  states  thkt  "The  Minerals 
Management  Service  shall  exercise  all 
of  the  functions  of  the  Conservation 
Division  [of  the  U.S.  Geological  Survey, 
and] ...  all  functions  related  to  the 
management  of  offshore  eneigy  and 
minerals  administered  by  the  Bureau  of 
Land  Management .  .  ."  Among  those 
functions  are  the  preparation  and 
issuance  of  forms  used  in  connection 
with  the  OCS  program.  Pending  the 
exhaustion  of  existing  supplies  of  U.S. 
Geological  Survey  Conservation 
Division  (CD)  and  Bureau  of  Land 
Management  (BLM)  forms,  or  the 
overprinting  of  BLM  and  CD  forms  with 
the  Minerals  Management  Service  titie, 
the  Minerals  Management  Service 
(MMS)  will  continue  to  use  BLM  and  CD 
forms;  and  BLM  and  CD  forms  so  used 
shall  be  deemed  to  be  MMS  forms. 

For  further  information  contact 
Robert  Samuels.  Offshore  Leasing 
Managemmt  Division.  Minerals 
Management  Servipe,  Depo-tment  of  the 
Interior  (202)  343-6121. 

Dated  September  8, 1982. 
HaroMDoley, 

Director,  Minerals  Management  Service. 
ira  Don.  ••4iri  nid»4»-«B:  SM  oBl 


To 
Qravel 


■  PpopoMtf  Ssnd  wid 
SatokillwBMutortSM 


Pursuant  to  1 1501.7  of  the  R^ulations 
for  implementing  the  Procedural 
Provisions  of  the  National 
Environmental  Policy  Act  of  1909,  the 
Minerals  Management  Service  is 
announcing  its  intent  to  prepare  an 
Environmental  Impact  Statement  (EQ) 
on  a  Proposed  O^hore  Sand  and 
Gravel  Lease  Sale  in  the  Diapir  Field 
region  of  Alaska,  in  the  Beaufort  Sea. 
This  proposed  sale  is  tentatively 
scheduled  for  May  1983. 

The  primary  use  of  any  leased  sand 
and  gravel  would  be  in  tiie  construction 
of  artificial  islands  in  support  of 
offshore  oil  and  gas  exploration  and 
production  in  the  Diapir  Field  region. 
The  area  of  consideration  for  this 
proposed  lease  sale  includes  the  joint 
Fedaral/State  Beaufort  Sea  (BF)  Oil  and 
Gas  Lease  Sale  area  and  die  proposed 
OCS  Oil  and  Gas  Lease  Sale  71  area, 
together  with  a  northerly  extension  out 
to  the  30  meter  isobath  and  an  extension 
zone  of  three  sets  of  tracts  on  both  the 
eastern  and  western  boundaries  of  the 
Sale  71  and  BF  Sale  areas.  The  EIS 
analysis  will  focus  on  the  areas  within 
this  area  of  consideration  having 
potential  for  recoverkig  sand  and  gravel 
resources  and  analyze  the  potential 
environmental  effects  of  leasing  there. 
Possible  alternatives  to  be  considered  in 
the  EIS  include  options  to  modify,  delay, 
or  withdraw  the  proposed  lease  oBeiiag. 
The  draft  EIS  is  scheduled  for 
publication  in  November  1982. 

Federel,  State  and  local  agencies, 
interested  groups  and  individuals  with 
questions  concerning  this  proposed 
action,  or  those  wishing  to  assist  the 
Minerals  Management  Service  in 
determinffig  the  scope  (rf  the  EIS  should 
contact  Judith  Gottlieb,  Chief, 
Environmental  Assessment  Division, 
Alaska  Outer  Continental  Shrif  Region, 
P.O.  Box  1159,  Anchorage,  Alaska  99510, 
telephone  (907)  276-2955,  or  Ralph 
Ainger,  Minerals  Management  Service, 
Reston,  Virginia  22091,  telephone  (202) 
343-6264.  Comments  concerning  fte 
scope  of  the  EIS  should  be  received  by 
Friday,  October  1, 1982. 
DaveRuaaeD, 

Deputy  Director,  Minerals  Management 
Service. 

September  3, 1962! 

(n  Do6  O-aUSFlfMl  9-U-B:  aii  MB] 


Pursuant  t 
EnvironmenI 
40oftheCoc 
and  Part  516 
Manual  the ! 
prepared  a  F 
Impact  for  th 
Plan/Develo] 
GemgiaOlCt 
Rio  Arriba  C 


Copies  of  t 
Impact  are  ai 
locations:  Of 
Bandeller  Na 
Alamos.  New 
Southwest  R« 
Park  Service, 
Post  Office  B 
Mexico  87501 


mo 
ofa 
forllM 


OKMfto  ItalioMi 
County,  N. 

or  no  oipnnicBni 


OmmioI  MWMgMnMit  Ptan/ 


DovotopiiMfit  ConoopI  Ptan 

Punoant  to  the  National 
Environmental  Policy  Act  of  1969,  Titla 
40  of  the  Code  of  Fed^al  Regulationa, 
and  Part  516  of  die  Departmental 
Manual  the  Naticmal  Park  Service  has 
prepared  a  Finding  of  No  Significant 
Impact  for  the  General  Management 
Plan/Development  Concept  Plan  for 
Gemrgia  OlCeeffe  National  Hstoric  Sits, 
Rio  Arriba  County.  New  Mexica 

The  Draft  Proposal/Environmental 
Assessment  for  the  General 
Management  IHan/Development 
Ccmcept  Plan  was  distributed  and  made 
available  by  publication  in  the  Federal 
Register  on  May  27, 1982,  and  a  News 
Release  in  local  news  media  sources. 

A  Finding  of  No  Significant  Impact 
has  now  been  completed  Based  on 
public  review,  input  received,  and  on 
management  objectives,  it  sets  forth 
concepts  for  the  future  management  of 
Geoigia  O'Keeffe  National  Historic  Site, 
providing  for  visitor  opportunities  and 
resource  protection  of  the  historic  site, 
and  represents  an  intermediate  level  of 
development  and  cost 

Copies  of  the  Finding  of  No  Significant 
Impact  are  available  at  ttie  following 
locations:  Office  of  the  Superintendent. 
Bandelier  National  Monument,  Los 
Alamos,  New  Mexico/87544:  and  the 
Southwest  Regional  Office,  National 
Parte  Service,  1100  Old  Santa  Fe  Trail 
Post  Office  Box  728,  Santa  Fe,  New 
Mexico  87501. 

It  is  the  conclusion  of  the  National 
Park  Service  that  the  proposal  is  not  a 
major  Federal  action  that  will 
significantly  affect  the  human 
environment;  therefore  no 
environmental  impact  statement  will  be 
prepared. 

Based  upon  the  decisions  made  in  die 
Finding  of  No  Significant  Impact,  a 
General  Management  Plan/ 
Development  Concept  Plan  will  be 
prepared  and  implemented. 

Dated:  August  2S,  1962. 
Robsft  KsR • 
Regional  Dinclm,  Southwest  Region. 


ond  Rovomion  of  Authority 

Order  No.  77.  approved  Febmary  27, 
1973,  and  published  in  die  Fodenl 
Register  of  March  22, 1973  (38  FR  7478). 
is  hereby  amended  b^  addiiog  paragr^h 
(20)  as  follows: 
Section  1.  Delegation  *  *  * 
(20)  Authority  to  execute  the  Land 
Acquisition  Pn^pwn  as  it  relates  to  the 
acceptance  of  options  and  offers  to  sell 
and  purchase. 

Dated:  Septamber  7, 1862. 
Ruasdi  B.  Dickeoaoii. 
Director,  National  Park  Senrice. 

|Ft  Doc  n-aui  PUmI  9-U-ai:  MS  ami 


[Order  77,  AmdLNa  111 

Director*  of  National  Parte  Servico 
Ragiona;  Daiagation.  Radalogation. 
and  Ravoeatlon  of  Authority 

Older  No.  77.  approved  February  27, 
1973,  and  published  in  the  Federal 
Register  of  March  22, 1973.  (38  FR  7478) 
as  amended,  set  forth  in  Section  1  die 
exceptions  on  delegations  of  authority, 
and  in  Section  2  certain  limitations  on 
redelegation  of  authority. 

Section  2.  paragraph  3  (38  FR  7470)  is 
hereby  amended  to  read  as  follows: 

Section  2.  Redelegation  (3)  Authority 
to  approve  land  acquisition  priorities 
may  not  be  redelegated.  Authority  to 
execute  the  land  acquisition  program, 
excluding  contacting  for  acquisition  of 
lands  and  related  property,  and  options 
and  offers  to  sell  related  thereto,  may  be 
redelegated  only  to  chief  land 
acquisition  officer  in  the  Regional  Office 
and  field  land  acquisition  officers. 

Dated  September  7. 1982. 
RussaO  B.  DkkansaB, 
Director,  National  Park  Service. 
|FR  Doc.  n-lSUt  PIbd  a-U-SZ:  fttf  aal 


National  Parte  Syatam  Adviaory  Board; 


ini 


MSPMt-U-OiMlMl 


Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  that  meetings  of  die  National  F^uk 
System  Advisory  Board  will  be  hedd  at 
Mesa  Verde  National  Park.  Colorado. 
October  3, 4. 5  and  6, 1982. 

The  purpose  of  die  Adviaoiy  Board  is 
to  advise  the  Secretary  of  die  Interior  on 
matters  relating  to  die  National  Paik 
System. 

The  members  of  the  Advisory  Board 
are:  Dr.  Robhi  Winks  (Chairman).  New 


Haven.  CT.  I>.  Dooglas  Andarsoo. 
Plovidsnoe.  RI:  Dr.  Kathleeo  Abrams. 
kfiami  Shores.  FL:  Kfr.  D.  Lindsay  FMtna. 
Lancaster,  SQ  Dr.  Asa  C  Sims.  |r..  New 
Orleans.  LA:  Dr.  Edgar  Waybum.  San 
F^randsco,  CA:  Hon.  Gordon  Allott. 
En^ewood.  CO:  Mr.  Charles  Cushman. 
Sonoma.  CA:  Mr.  Fred  E.  Honuqel 
Sacramuito,  CA:  Mr.  Raymond  fNesbit 
Sacramento,  CA:  and  Mr.  Alan  J. 
Undeibeig,  Rodiester,  NY. 

On  October  3  and  4  die  Advisory 
Board  will  tour  sites  within  Mesa  Veide 
National  ParL  On  October  5  and  6.  the 
Advisory  Board  will  meet  in  general 
business  sessions  starting  at  fUOO  AM  at 
die  Far  View  Lodge.  Mesa  Verde 
National  Park,  to  consid^ 
administrative  matters  pertaining  to  die 
Board:  receive  and  dis(mss  several  task 
force  and  committee  reports;  omsider 
and  make  recommendations  on 
proposed  national  historic  landmark 
designations;  and  review  and  discuss 
policy  and  management  issues  affecting 
the  National  Park  System. 

The  meeting  will  be  open  to  die 
public.  Space  and  facilities  to 
accommodate  member  of  the  public  at 
the  business  sessions  are  limited  and 
persons  will  be  accommodated  on  a 
first-oome-first-served  basis.  Any 
members  of  the  pubUc  may  file  widi  the 
Advisory  Board  a  written  statement 
concemhig  matters  to  be  discussed. 
Persons  wishing  further  information 
concerning  this  meeting  or  who  wish  to 
submit  written  statements  may  contact 
Shiriey  Luikens.  Advisoiy  Boards  and 
Commissions,  National  Parte  Service, 
Washington.  D.C  20240  (202-343-2012). 

Summary  minutes  of  the  meeting  will 
be  available  for  public  inspection  10  to 
12  weeks  after  the  meeting  in  Room 
341b,  Interior  Building.  18th  and  C  Sts. 
NW.,  Washington.  D.C 
feanCHandafar, 

Chief,  Cooperative  Actiritiee  Division, 

National  Park  Service. 

ira  Doc  n-nuo  FHad  a-u-ift  ktt  ■■] 


National  Ragtelar  Of  Matorte  Ptooaa; 
Notification  of  Pandbig  Nomkiationa 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Roister  were  received  by 
die  National  Park  Service  before 
September  S,  1982.  Pursuant  to  section 
eai3  of  36  CFR  Part  60  written 
comments  concerning  the  significance  of 
diese  properties  under  the  National 
Register  criteria  for  evahiadon  may  be 
forwarded  to  die  National  Rei^ster. 
Nattonal  Park  Servfoe.  U.&  Departaient 
of  die  faitertor.  Washington.  DC  20243. 


* 
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Written  eoBOMnto  riwold  be  ralnnitted 
by  SeptMoiber  ZBintZ. 
CmlD-ShA 

ChkfafRegMration.  fkitiaaalltBgiatm. 


PulaaUCmaay 

XMrn^odkLaFtyBtte  Hotel.  9aS.UniaiaaA 

9t  •     , 

GEORQM 

Aj^Ong  Comity 

Baxky.  Ztoea  CIK.  Miuw;  413  N.  Main  St 

CSinvs(9  Coiiitfir  I 

Newnuv  Colo  Town,  Roughly  bomdod  by 
Washington,  Thompaon,  aad  Davis  Sts, 
and  Hooligan  Alley 

DeKalb  County 

Atlanta  vidnity,  Camenm  Coart,  E  of  Atlanta 
at  Braiidiff  Rd. 

Efpn^Mua  County 

Gnytoa,  Gayttm  Hiatonc  IXtteict  Boundad 
1^  dty  bmiU  on  die  B.  S.  and  W,  aod 
Alexander  Ave.  on  the  N 

EoHinuel  County 

Canoodiee  vidnity,  Davia.  Joaiah,  Hoaae,  S 
(rfCaaoodiee  (m  GA 182 

Fulton  County 

Atlanta.  ParUngor,  343  Paaditne  St.  MB 

HattCounty 

GoinesviDe,  CandlorStnet  School,  Candler 
St 

Lamar  County 

BaneeviUe.  U&  A«(  Q^SoK  ronydi  and 
CoUattDr. 

Lincoln  Comity  ' 

Uncolnton,  Lamar-BlaiKhard  House,  N. 
WathiBgtoB  and  Ward  Sts. 

Muscogee  County 

Ccivabut,Hofflin  S'Cnentree  Buildup 
1128-1130  Broadway  , 

Polk  County 

CadaiUma,UA  Poet  Office,  %U  Wet  Ave. 

Rabun  County  \ 

DiUard  vidnity,  Hambidge  Center  Historic 
ZMsMct  W  of  Dillard  on  Betty'*  Croek  Rd. 


Wabaah  County 

North  Mandiester,  North  Manchester 
Cffvem/ ArMf«  &  MB  St  at  Bd  Rhrar 

nwA'  j 

Allamakee  County 

Leo^a^KemdtS'BroAeteOffloe  Block,  401 
&MainSts. 

PhydCoanty 

MattimUaiit,  Marble  Bock  Bank,  m 
BndfiicdSt 

Howard  Oennty  i 

CkMOO,  SmKA  M^oftrSDAoo/.  800&  Bfai  8t 


Jackson  County 

SehvUsi,  Wood. ^lemiiA. House, mOMKeeSlL 

Johnson  County 

Iowa  City,  JadcsonSwisher  House  and 
Carriaat  House,  UO  E.  Fairdiild  Si 

UnnOnmtty 

Cedar  Rapids,  Cedar  Rapids  Poet  Off  ice  and 
PubiicBuiUing,  906  2ai  An.,  SB 

Marshall  County 

HaveAill.  Bdei.  Matthew.  Blacksmith  Shop 
and  House,  lat  Stand  aid  Avm, 

ScoUCounty 

Davenport  Middleton,  Dr.  Getage 
McLelland,  House  cowl  Gange,  1221  Soett 

St 

LOUISIANA 

Caldwell  County 

Columbia  vidnity,  Synope  Plantatitm  House, 
N  of  Cohmibia  off  US  16S 

Terrebonne  County 

Sdiriever,  St  George  Plantation  House,  LA 
24 

MASSACHUSETTS 

Berkshire  County 

Adams,  Philip  Wootan  Mill,  71  Gtove  St 
Adams,  Renfrew  Mill  #Z  217  Cohnnbia  St. 
Lenox.  Church  on  theHill,  Main  St 
Lenox.  Lenox  Academy,  75  Main  St 
New  Mariborough,  New  Marlborough 

Village,  MA  57,  New  Madborou^ 

Monterey  and  Southfleld  Rds. 
PIttsfield.  WolUsonShipton  Building,  142-166 

North  St 

Brhtol  County 

New  Bedford.  Dawaan  BuihUng,  tUH 
PurdMsaSt 

Essex  County 

Nordi  Andover,  htachine  Shop  Village, 
Rou^dy  bounded  by  Main,  Fleaaant 
aarendon.  Water.  2nd  Sts.,  and  B  ft  M 
Ralboad 

Rodcport  Sewall-Scripture  House,  40  King  St 

Hampshire  County 

Beldiertown,  Walker-Collia  House,  1  Stadler 
St 

Middlesex  County 

Hudson,  Mosaman,  Col.  Adelbert,  House,  76 
Park  St 


Wilkinson  County 

WoodviDe,  Woodville  HlstoHo  District, 
Roughly  bounded  by  Prentisa.  2nd,  Cdlege. 
Siglo,  and  Water  Sts. 

MISSOURI 

St  Louis  (Independent  Qty).  Aubert  Place 
(Fountain  Park),  Fountain  Ave.  between 
Walton  Ave.  and  Kings  Highway 

NEVADA 

Clark  County 

Overton  vidnity.  PuAlo  Grande  de  Nevada. 
SEof  Overton 


NEW  YORK 

i4/baBy  Goun/y 

AUbetv^ManmonlOstcticDistaettiaa^ltr: 
bauBdad>by  Park  Ave..  BaartEi^  aad 
Hamiltaa  Sts. 

Bronx  County 

New  York.  Riverdale  Presbyterian  Church 
Complex,  47S1-4765  Heniy  Hudson 
Parkway 

New  York.  St  James'  Episcopal  Church  and 
Parish  Hoaae,  2500  Jerome  Ave. 

NewYoAOiUttty 

New  YatkBuikiings  on  Bast  enh  Street,  ■»»- 
151, 163-166, 167-166. 168  R  eTth  St 

New  raA,Hoaeee  at  316,  xm  and  890  East 
18th  Street.  a2a-9aaE.iaA  St 

OHIO 

Ashtabula  County 

JeBeraoa,  Lake  Shores- Michigan  Southern 
Railroad  Station,  147  B.  Jefferson  St 

Athena  County 

Athens.  Athens  Downtown  Historic  Disltict, 
N.  Court  St  between  Caipenler  and  Union 
Sts.  and  Congress  and  CoDege  Sts. 

Clinton  County 

Wilmington,  Wibi^ngton  Commereiat 
Historic  District.  Roughly  boundad  by 
CohnnbM.  Walnut  Sngartne,  aad 
MuIbanySts. 

Cuyahoga  County 

Cleveland.  Cleveland  Warehouse  District, 
Rou^ily  bounded  by  Front  and  Superior 
Ava*.,  Railioad.  Stunmit  3rd,  and  lOdi  Sto. 


Delaware  County 

Westwville  vidnity.  SAoip.  Stephen  Houses 
N  of  Weaterville  on  Africa  Rd. 

Gallia  County 

Ewington.  Ewington  Academy.  Bwington  Rd. 

Lorain  County 

Rodiester  vidnity,  Bradford,  Henry,  PantuH- 
of  Rodiester  on  OH  511 

Modina  County 

Medina,  Blake.  H.  C  House,  314  E. 
Washington  St 

Van  Wert  County 

Van  Wert  Van  Wert  Bandstand,  Van  Wert 
Coonty  Faligrounds,  OH  127 


Marion  County 

South  Pittsburg.  Hardy,  Richard,  Memorial 
School  1020  Hamilton  Ave. 

VERMONT 

Caledonia  County 

Harwidc  Downtown  Hardwick  Village 
Historic  District.  Main.  Churdi,  Mairte,  and 
Mill  Sts. 


TORniRTHCf 

Ms.  Eleanor  ] 
Shale  Adviw 
Interior.  Rooi 
Federal  Cent 
telephone  N( 
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Dane  County 

Stougbton.  Stoughton  Vnlveraaliat  Church. 
SM&PkgeSt 
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Office  Of  the  Seorstary 

OlShslel 


EnvlreiMiefilal  Advlsoiy 


:  Office  of  Ae  Secretary,  Interior. 
action:  Notice  of  meeting  of  the  OU 
Shale  Envlroinnental  Advisoiy  Panel 


K  Notice  is  hereby  given  in 
accordance  withPab.  L  82-463  that  a 
meeting  of  the  Oil  Shale  Envinnmiental 
Advisory  Panel  (Panel)  will  be  held  on 
September  28  and  2a  1982.  at  the  Vernal 
Elk's  Lodge.  35  North  300  West.  Vernal 
Utah.  The  meeting  will  begin  at  9:00  ajn. 
on  Tuesday.  September  28;  be  recessed 
for  a  field  trip  to  die  Utah  lease  tracts; 
and  reconvene  on  Wednesday, 
September  29,  at  8:30  a  jn.  and  conclude 
at2:00pjn. 

NM  nmTHfR  mpomaATKM  contact: 
Ms.  Eleanor  David.  Office  of  die  Oil 
Shale  Advisory  Panel  Department  of  the 
Interior,  Room  1010.  BuUding  67,  Denver 
Federal  Center,  Denver,  Colwado  80225. 
telephone  No.  303-234-3275. 

•UWLEMINTAIIV  mtohmation:  Hie 
Panel  was  established  to  assist  die 
Department  of  die  Interior  in  the 
performanoe  of  functions  in  connection 
widi  the  supervision  of  oil  shale  leases 
Issued  under  die  Prototype  Oil  Shale 
Leasing  PrcMram. 

The  Panelwill  review  the  status  of  the 
Rio  Blanco  Oil  Shale  Pro  ect  (Tiract  C-a). 
progress  of  the  Cathedral  Blufis  Shale 
OU  Company  fTract  C-b).  bodi  in 
Colorado,  and  a  revision  of  the  White 
River  Detailed  Development  Man. 
including  modffications  to  the  mtntng 
plan  for  tracts  U-a  and  U-b  in  UtaL  The 
Panel  will  hear  reports  by  Department  of 
the  Interior  representatives  and  a 
briefing  by  Geokinetics.  Inc.  on  their  in 
situ  oil  shale  proJecL  Within  die  given 
time  constraints,  the  Panel  will  consider 
any  other  pertinent  items  which  come 
before  it 

The  meeting  will  be  open  to  die 
publia  It  is  ejqiected  diet  space  will 
permit  at  least  75  persons  to  attend  the 
meeting  in  addition  to  the  Panel 
members.  Interested  persons  may  make 
brief  presentations  to  die  Panel  or 
submit  written  statements.  Requests  for 
time  on  the  agenda  or  for  furdier 
infdnnation  oonoeming  the  meeting 
should  be  made  to  the  Panel.ChaiimaQ, 
Mr.  Hemy  a  Ash,  OCBoe  of  the  Oil 
Shale  EmdranmaBtal  Advisory  Panel 


Department  of  die  fnterior.  Room  lOlOi 
Building  67.  Denver  Federal  Center. 
Denver.^  Colorado  80225,  telephone  No. 
(303)234-3275. 

Kfinutes  of  the  meeting  will  be 
available  for  public  inq>ection  at  die 
Panel  Office  30  days  after  the  meetiqg. 

DATC  The  meeting  will  be  held 
September  28-29, 1982. 
G«wy  K.  CemUlmt, 

AssiBtant  Secretary  of  the  Interior. 

September  8. 1962. 

P«  Da&  n^lM  nisd  »-U-«fe  MC  a^ 


INTERSTATE  COMMERCE 


Motor  Canfera;  nnanoe;  DecWon- 


The  following  applications,  filed  on  or 
after  July  3, 196a  seek  approval  to 
consolidate,  purchase,  merge,  lease 
operating  rights  and  properties,  or 
acquire  control  of  motor  carriers 
pursuant  to  49  U.S.C.  11343  or  11344. 
Also,  applications  directly  related  to 
these  motor  finance  applications  (such 
as  conversions,  gateway  eliminations, 
and  securities  issuances)  may  be 
involved. 

The  aiqilications  are  governed  by 
Special  Rule  240  of  the  Commission's 
Rules  of  Practice  (49  CFR  1 1100.240). 
See  Ex  Parte  55  (Sub-No.  44).  Au/es 
Govemiag  Applications  Filed  By  Motor 
Canwn  Under  49  US.C  11344  and 
11349, 363  Lac  740  (1061).  lliese  rules 
provide  among  other  things,  th^t 
opposition  to  die  granting  of  an 
appliction  must  be  filed  with  the      ^ 
Commission  in  the  form  of  verified 
statements  widiin  45  days  after  the  date 
of  notice  of  filing  of  die  application  is 
published  in  die  Federal  Rai^ster. 
Failure  seasonably  to  oppose  will  be 
construed  as  a  waiver  of  opposition  and 
partic^ation  in  the  proceeding.  If  the 

Erotest  includes  a  request  for  oral 
earing,  die  request  shall  meet  the 
requirements  of  Rule  242  of  the  special 
rules  and  shall  include  die  certification 
required. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.241.  A  copy  of  any 
application,  togedier  widi  applicant's 
supporting  evidence,  can  be  obtained 
from  any  applicatitm  upon  request  and 
payment  to  applicant  of  $1000.  in 
accordance  with  48  CFR  1100^1(d). 

iinandiDMnli  to  the  requeetfor 
auUiority  will  not  be  aase/Uettcfier  the 
date  of  thit  publication.  However,  the 
Comnriasion  may  modify  tte  operating 
audiority  involved  in  die  application  to 


conform  to  the  Commission's  pdicy  of 
simplifying  grants  of  operating  aaduxify. 

We  find,  widi  the  exception  of  those 
applications  involving  impediments  (e.g., 
Jurisdictional  problems,  unresovled 
fitness  questions,  questions  faivolving 
possible  unlawful  control  or  improper 
divisions  oi  operating  ri^ts)  that  each 
applicant  has  demonstrated,  in 
accordance  with  die  epfdicable 
provisions  of  48  V&C  11301. 11302. 
11343. 11344,  and  11349,  and  widi  die 
Commission's  rules  and  regulations,  that 
the  proposed  transaction  uonld  be 
Budiorized  es  stated  below.  Except 
adiere  specifically  noted  this  decUon  is 
neither  a  major  Federal  action 
significandy  affecting  the  quality  of  die 
human  environment  nor  does  it  appear 
to  qualify  as  a  ma)or  n^nlatoiy  action 
under  die  Energy  Policy  and 
Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
protests  as  to  the  finance  application  or 
to  any  application  directly  related 
thereto  fifed  within  45  days  of 
publication  (or,  if  the  application  later 
becomes  unopposed),  appropriate 
authority  will  be  issued  to  eadi 
application  (unless  the  application 
involves  impediments)  upon  compliance 
wi(h  certain  requriements  which  will  be 
set  forth  in  a  notification  of 
efi'ectiveness  of  this  decision-notice.  To 
the  extent  that  the  authority  sou^t 
below  may  duplicate  an  applicant's 
existing  authorify,  the  diqilication  ■ti«ll 
not  be  construed  as  conferring  more 
dian  a  single  opereting  right 

Applicant(s)  must  comply  widi  all 
conditions  set  forth  in  the  grant  or 
grants  of  authority  within  the  time 
period  specified  in  the  notice  of 
effectiveness  of  tills  decision-notice,  or 
the  a'pplication  of  a  non-complying 
applicant  shall  stand  denied. 

Dated  SeptemlMr  8, 19BZ. 

By  die  Comml— too.  Review  Board  Number 
3,  M embera  Krodc.  }oyoa.  and  DowelL 
ftnHisI  ManHMiiihli. 
Secntaiy. 

MC-F-14917.  filed  Jufy  26, 1982, 
amended.  J.  ROBERT  FORD  (Ford)  (P.O. 
Box  727. 510  Riverside  Drive,  Ironton. 
OH  45638)-Continance-In-Control— 
F  A  B  TRANSPORT.  INC  (80  West 
Broad  Street  Suite  1815,  Columbus.  OH 
43215).  Represoitadve:  Philip  B. 
Cochran.  Muldoon.  Pemberton  ft  Fenis. 
60  West  Broad  Street  Cohunbus.  OH 
43215.  Ford  seeks  authority  to  continue 
in  control  of  F&B  tqxm  institution  by 
FftB  of  operations  as  a  common  canier. 
Ford  controls  Ford  Brokers,  Inc  a 
common  carrier  operating  under  MC- 
112595  and  subs  thereander.  FftB  is  a 
newfy  fiDnaed  oocporation  seddng  to 
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oparate  ondcr  the  authority  M  hiC- 
112595  (Sob  99). 

MC-F-14022.  filed  Auguit  3. 1982. 
DOUBLE  "S"  TRUCaONG.  INC  (Doable 
"S")  (731  livestock  Exchai^e  Building. 
Omaha.  NE  68107)— Purchaee 
fPortion)-ECKLEY  TRUdCINa  INC 
(Eckley)  (P.O.  Box  156.  Meed,  NE  68041). 
Representatives:  A.  J.  SwoDson.  P.O. 
Box  1103.  Sioux  Falls.  SD  57101  and 
lames  F.  Crosby.  7363  Pacific  Street, 
Suite  noB,  Oiaaha.  NE  68114.  Double 
"S"  seeks  authoiify  to  purchase  a 
portion  of  the  interstate  operating  rights 
of  Eckley.  Denny  L  Schueman,  the  sole 
stockholder  of  Double  "S".  seeks 
authority  to  acquire  control  of  said 
rights  through  die  transaction.  Double 
"S"  is  purchasing  that  portion  of  the 
interstate  operating  ri^ts  contained  in 
Certificate  No.  MC-5227  (Sub-No.  89)X 
authorizing  the  transportation  of 
construction  materials  between  points  in 
OR  and  WA  and  points  in  Tehoma. 
Shasta.  Lake.  Tassen,  Siskiyou,  Plumas. 
Sonoma.  Humbolt.  Sutter,  Yuba,  San 
Joaquin,  and  SacraiQento  Counties,  CA, 
on  the  one  hand,  and,  on  the  other, 
points  in  WY,  CO,  NE.  KS,  and  those  in 
that  part  of  LA  on  and  south  of  U.S. 
Highway  30  and  on  and  west  of  U.S. 
Highway  160.  Double  "S"  holds 
authority  pursuant  to  Certificates  issued 
in  MC-146055  and  sub-number 
thereunder.  [ 

Nole^— An  application  tot  tsmporaiy 
autliority  boa  bran  filed. 

MC 14924.  filed  August  3. 1982.  John  I. 
Dooley.  8505  West  Warren  Rd, 
Dearborn,  MI  48126.  Representative:  A. 
David  Millner,  7  Becker  Farm  Road. 
Roseland.  NJ.  1706&  Applicant  seeks 
authority  to  continue  in  control  of  SMF. 
Inc  a  recently  authorized  common 
carrier  in  No.  MC-ie0899.  i^;iplicant  is 
not  a  carrier,  but  controls  United 
Trucking  Service,  fiia,  at  No.  MC-70151 
and  sub  numbers  thereundter,  McDuffee 
Motor  Frei^t.  Inc.  at  Na  MC-28981  and 
sub  nnmbnv  thereunder,  and  also 
controls  SMF.  Inc.  all  Iqr  reason  (tf  stock 
ownership.  Common  control  of  United 
Triiddng  Service,  Inc..  McDi^ee  Motor 
Freight.  Inc.  and  United  Tracking 
Service  of  Kentucky,  Inc.  was  annwed 
in  Docket  Na  MC-F-lOBSa 

MC-F^1482eP.  filml  AawKt  9, 1982. 
W.C  CARRIERS.  INC  (Onters)  (52220 
N.W.  6th  Street  PXX  Box  Slfli  Bethan(y. 
CMC  73004— Pntchase  p>orti<Bi>- 
ECKELY  lUUdONG.  INC  (Eckley) 
(P.O.  Box  156.  Mead.  NE  68041). 
Repraaentativee  KaBaeth  L.  Psacher. 
3B25JIL  AmiAiboK.  GUaboBa  Q^  OK 
73122  and  Kj.  SWANSOI^  P.O.  Box 
1108,8i«aKJaIla.SDS7l01r41oa.   * 
Catriew,  saak  jntfwtty  toparohaaa  m- 


Carol  Bird  and  Wayne  Bird,  equal 
stockholders  of  Carfiers.  and  Robert 
Bird.  Vice-President  of  Canriers.  saslt 
authority  to  acquire  control  said  ri^its 
through  the  transaction.  The  gpwwiHng 
rights  to  be  purdiased  are  oontBinedin 
part  (2)  of  Eckley  certificate  Na  MC- 
5527  (Sub-Na  69X).  which  authorizes  the 
transportation  of  construction  materials, 
between  Tulsa,  OK,  on  the  one  hand, 
and.  on  the  other,  points  in  the  United 
States  (except  AK  and  HI).  Carriers  is  a 
motor  common  and  contract  carrier 
pursuant  to  certificates  and  permits 
isued  in  MC-148987  and  sub-nimibers 
thereunder. 

Note. — ^An  application  for  temporary 
anthority  haa  bran  filed. 

MC-F-14g27,  filed  August  6. 1982. 
GEORGE  C  CAVES  d.b.a.  CAVES 
TRUCKING  (Caves)  (P.O.  Box  29357. 
Lincohi,  NE  68529)--Purcha8e 
(Portion>-ECKLEY  TRUCKING.  INC. 
(Eckley)  (P.O.  Box  156,  Mead,  NE  68041). 
Representative:  Max  H.  Johnston,  P.O. 
Box  6597.  Lincoln,  NE  68506.  Caves  is  a 
common  carrier  operating  pursuant  to 
Certificate  No.  MC-146817  and 
subnumbers  thereunder.  It  seeks  to 
purchase  a  portion  of  Eckely's  authority 
in  Certificate  No.  MC-5227  (A)  Sub-No. 
17,  authorizing  transportation  of  soAor 
heating  and  cooling  systems  and  related 
parts  and  accessories,  roofing  tile,  and 
insulation,  (except  in  bulk,  in  tank 
vehicles),  from  the  facilities  of  Mid- 
American Industries.  Inc.,  at  Mead,  NE. 
to  points  in  ND.  SK.  WY.  MT,  CO,  NM, 
TX,  OK,  KS.  MO.  AR,  IL.  IN,  lA,  WI  and 
MN;  and  equipment,  materials  and 
supplies  used  in  the  manufacture  of  the 
commodities  named  above  (except  in 
bulk^^  tank  vehicles)  from  points  in 
ND,  SD,  WY,  MT,  CO.  NH  TX,  OK.  KS. 
MO.  AR.  IL.  IN,  L\.  WL  and  Kff4  to  the 
facilities  of  Mid-America  Industries, 
Inc.,  located  at  Mead,  NE,  with  no 
transportSation  for  compensation  on 
return  except  as  oUierwise  authorized: 
(B)  Sub-No.  26,  authorizing 
transportation  of  (1)  grain  handling 
equipment  and  parts  and  accessories 
related  thereto,  and  (2)  eqw'pment, 
materials  and  supplies  used  in  the 
manufacture  of  the  commodities  named 
in  (1)  above,  between  the  facilities  of 
Sweet  MannEactnring  Conqiany.  at  or 
near  West  Point.  NE.  on  the  one  hand, 
and,  on  the  other,  pc^nts  Jn  WL  MN,  lA, 
MO,  AR.  TX.  OK.  KS,  MX  SD,  MT.  WY. 
CO.  NM.  AZ.  UT.  B).  WA.  OS.CA«  NV. 
m  OH  ML  andlN;  aiid(Q  8ab4«anF. 
authorizing  transportatioa  oi  bewangm, 
and  sucA  oonaMdUmi  ae  ars  «ad  In  tfie 
manufactow  iHMiaWlMllng  of 


Nole^—Caves  haa  filed  an  applica^on  for 
temporaiy  leaae  of  the  authority  aoncM^or 
purdiaae. 

MC-F-1494a  filed  August23. 1982. 
OAK  HARBOR  FREIGHT  LINES.  INC 
(Oak  Harbor)  (6350  So.  143rd  Street. 
Seattle.  WA  98158)— Control— L  L 
BUCHANAN  CO.,  INC.  d.b.a. 
BUCHANAN  AUTO  FROGIfl 
(Buchanan)  (115  West  D  Street,  Yakima. 
WA  68902).  Representattve:  Carl  A. 
Jonson.  300  Central  Building,  Seattle. 
WA  99104.  Oak  Harbor  seeks  authortty 
for  acquisition  of  control  of  the 
operating  rights  and  property  of 
Buchanan.  H«nry  Vender  Pol.  President 
and  majarity  stockholder  of  Oak  Hhibor 
also  seeks  to  control  said  operating 
rij^ts  and  property  through  this 
transaction.  The  operating  righto  tb  be 
controlled  are  contained  in  Buchanan's 
certificate  Na  MC-4088  (Sub-Na  4)X 
which  authorizes  the  transportation  of 
(1)  general  commodities  (exc^t  classes 
A  and  B  explosives),  between  YaUma, 
WA  and  Seattle,  WA  over  designated 
routes  to  route  serving  all  intermediate 
points:  (2)  Farm  products  between 
Yakima,  WA  and  Tacoma,  WA  over 
described  routes  to  all  intermediate 
pointe  and  off-route  pointo  in  Yakhna 
County,  WA;  and  over  irregular  routes 
transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  pointo  in  Yakima  County.  WA. 
on  the  one  hand,  and.  on  the  oth». 
pointo  in  Yakima,  Kittitas,  Benton  and 
Franklin  Counties,  WA.  Oak  Harbor  is  a 
motor  common  carrier  pursuant  to 
certificates  issued  in  MC-139763  and 
sub-numbers  thereimder. 

Note^-^n  appUcation  for  tsmporaiy 
authority  has  been  filed. 
(FR  Doa  •>.ai«  Plkd  a-lS-aK  Maaa4 


the 


Motor  Carriara;  Flnanoa  AppMcatfooa; 
Daoialon  Notica 

As  taidicated  by  the  findings  below, 
the  Commission  has  approved  the 
foUowing  eppUcations  filed  under  40 
U.S.C  10024, 10026, 10031  and  10932. 

We  find: 

Each  transaction  is  exempt  fitm 
section  11343  (formerly  section  5)  of  the 
Interstota  Cosomerce  Act,  and  complies 
with  the  appropriate  traiwfiBr  rules. 

Thia  deeMen  is  neither  a  major 
Federal  action  signiflcantly  affectfaig  the 
quaMty  of  the  Inonn  environment  nor  a 
major  regulatory  action  imder  the 
Energy  Mioy  Kid  QmservatfoD  Act  of 
1976. 

Petitiana  seeking  teoonsideratfam  most 
be  fiM^arUUa  20iiaye  fromfta^te  of 
this  puUiaatiaai  Rapliaa  nst  IM  Bed 
within^Majwaikar  thaliiid-dhfa  far  ^ 
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flUll^  pBUUUlU  tot  rBQUlUluBItlttUBK  SBJ 

interested  pawm  may  IBb  and  Mnre  a 
reply  upon  the  partiea  to  Ae  proceeiftqg. 
Petitions  which  do  not  oompty  with  llie 
relevant  tranafar  ndaa  at  40  CFR  nsz^ 
may  be  rejected 

If  petitiona  for  reconsideration  are  not 
timely  filed  and  applicants  satisfy  the 
condftfons,  if  any,  vHhldi  have  been 
imposed  the  application  Is  granted  and 
they  will  receive  an  effective  notice.  The 
notice  will  indicate  ttwt  oonsumaation 
of  the  transfer  will  be  prcsmned  to  occur 
jon  the  20th  day  foUowiog  anvice  of  the 
notice,  anlesa  either  qiplOcant  has 
advised  the  Commiaaion  that  the 
transfer  will  not  be  oonsanunated  or 
that  an  extension  of  time  for 
consummation  is  needed  The  notice 
will  also  recite  the  compliance 
requirements  which  must  be  met  before 
the  transferee  may  commence 
opera  tiona. 

Apphcants  must  comply  with  any 
conditions  set  fordi  in  the  following 
decision-notioes  within  30  days  aft» 
publication,  or  within  any  apivoved 
extension  period  Otherwise,  the 
decision-notice  shall  have  no  further 
effect 

ItisOrderecb 

The  following  ai^lications  are 
approved  subject  to  the  conditions 
stated  in  the  publication,  and  further 
subject  to  the  administrative 
requirements  stated  in  the  effective 
notice  to  be  issued  hereafter. 

By  the  Commiailaa,  Review  Board  Na  3, 
Members  Kroclc,  Joyce,  and  DowelL 

MC-J'C-Tggoa  By  dedsion  of  August 
24. 19B2  issued  under  49  U.S.C.  10926 
and  the  transfer  to  rules  at  40  CFJL 
1132.  Review  Board  ^fmnber  3  approved 
the  transfer  BRADFORD  P. 
MCXERNAN,  DARRYLL  M.  JENKINS, 
AND  ROBERT  ).  BROWN,  A 
PARTNERSHIP.  db.a.  S>A 
TRANSPCNRT  of  Certificate  No.  MC- 
146910  (Sub-No.  2F)  issued  to  ZELL  G. 
HENDERSON  db.a.  THE  SPA  HAULER, 
authorizing  the  transportation  ofapa 
and  hot  tubs,  and  maternxla  and  supplies 
used  in  the  manufacture  and  (fisMbution 
of  spas  and  hot  tubs,  between  points  in 
the  United  States  (except  AK  and  HS). 
Representative:  Eldon  M .  Johnscm,  660 
California  Street,  Sirite  2806,  San 
Franci900,CA  0*106. 

Not«v— (1}  Tkeasferee  it  ■  non-csnier.  (2} 
Transferor  has  requsstsd  onoeBatiaD  of  Hs 
Cwflflcate  Wb.  UCr-USM  (aab-W»  1}  to 

MC-FC-?naa  Qy  dMMoa  of  Ai««st 
24, 1962  issoed  nder  40  UJ.C  10100 
and  the  tmrfsr  foloa  at  40  CPJt.  1181 J 
Revtow  BiMM  NHritsf  S  approved  As 
tranafsr  to  ABRAIO  OTT 
INTBRNAHONAL  OORPOKAnON  of 


Edmonda.  WA  of  PonBll  No,  PF-6>74, 
issned  ^vff  St  168Z  to  BMBRALD  Cmr 
D«rTHlNATK)NAL  of  Bteoada.  WA. 
autfioririBg  fbm  tranaportatlop  as  a 
frei^  forwarder,  of  a&ed  hoaaehold 
goods,  umnxuaqMuded  baggage,  and 
used  automobOm,  between  pofats  in  flte 
U.&,  inchiAng  AK  and  HI.  leatrlcted  to 
traffic  having  a  prior  or  sobaaqaent 
movement  by  a^  or  water. 
Representative:  Vema  Joyce 
Effenbeiger,  230Z8  lOOdi  Avenne.  W. 
Edmonds.  WAOOOaa 

MC-FC-79088.  By  dedsion  of  August 
27. 1962,  issued  under  49  U.S.C  10026 
and  the  tranafer  rales  at  40  CFJt  1132, 
Review  Board  Number  3  uppnmd  die 
transfer  to  CARROLL'S  TRANSFER. 
INC  of  DuUin,  NC  of  Certificate  Na 
MC-105142  (Sub-Noa.  1. 3.  and  5)  issued 
to  PATT  TRANSFER.  INC.  tA 
-Bladenboro,  NC  authorizing  the 
transportation  ol  fertilizer,  fertiHier 
materials,  and  dry  fertilizer  in 
containers  and  bags  between  various 
named  points  in  NC.  SC.  and 
Chesapeake,  VA.  R^iresentetive:  Ralph 
McDonald  P.O.  Box  2246,  Ralei^  NC 
27602.  TA  lease  is  not  sought 
Transferee  is  a  carrier. 

MG-FC-79988.  By  decision  of  August 
24. 1S82  issued  under  49  U.S.C  10920 
and  the  transfer  rules  at  40  CFJL 1132, 
Review  Board  Number  3  approved  the 
transfer  to  AUDUBON  TRAILS  COACH 
LINE,  INC  of  Evansville,  IN,  a  non- 
carrier,  or  Certificate  No.  MC-88293 
(Sub-No.  5)  issued  August  5, 1959. 
FUQUA  BUS  LINES,  INC  of 
Owensboro,  KY,  authorizing  the 
transportation  of  passengers  and  their 
baggage,  and  express,  maU,  and 
newspapers  in  the  same  vehide  with 
passengers  between  Indianapolis,  IN, 
and  Owensboro,  KY,  serving  aD 
intermediate  points:  over  various 
described  routes.  Representative: 
Norman  R.  Garvin.  Esq.,  1301  Merchants 
Haza.  East  Tower,  Indianapolis.  IN 
46204-3491  (317)  636-1301. 

MC-FC-TOSez.  By  decision  of  August 
24. 1962  issued  under  40  U.S.C  10B26 
and  the  transfer  rales  at  40  CFR  1132. 
Review  Board  Number  3  approved  the 
transfer  to  UBBRTY  LINES  TRANSTT, 
INC.  d.b.a.  LIBERTY  LINES  of 
Certificate  No.  MC-lie021  Sobs  4,  and  7 
issued  to  WEST  FOROHAM 
TRANSPORTATION  CORP..  of 
Yonkers,  NY,  aotborizlqg  paasengers 
and  their  baggage,  tat  regolar  route, 
charter,  and  spadai  opera  ttans  service, 
between  named  points  In  NT  and  GT. 
Repreaentethnr  Vhioent  P.  Weed.  P.O. 
Box  624.  Main  Station.  Yoakars.  NT 
10702. 

MC-FC-^M08. 1^  decMflB  of  Angost 
24, 1982  issued  under  40  US.C  10026 


and  (he  transfer  ndaa  ad  40  CR  im 
Review  Board  Number  8  appioeed  the 
transfisr  to  ALLSTATS  VAN  ft 
STORACZ  CQKP.  of  CarttHcate  Na 
MC-ia7300  iasoed  DaceBbar  2, 1904  to 
AMERICAN  VAN  h  STORAGE  COKP. 
authorizing  die  tranqiartafian  of 
household  goods  as  defined  by  the 
Commission  between  pointe  in  New 
Castle  Coonty.  DE,  on  the  one  hand, 
and  on  the  other,  pointa  in  MA.  CT.  RI, 
NY.  NJ.  PA.  DE.  MD.  VA  and  DC 
Representative:  ThcMnaa  Dennett.  Jr., 
President  Allstate  Van  k  Ston^  Catpi, 
453  Pulaski  Hi^iway.  New  Caada.  DK 
19720. 

MC-FC-7go94.  By  dadafan  of  Aa«Hl 
24. 1962  issued  undw  40  U.S£.  10026 
and  dw  transfer  rulee  of  40  CFR  1132, 
Review  Board  Number  3  apptoved  the 
transfer  to  NATIONAL  EXPRESS.  INC 
of  Houston.  TX.  of  Certificate  No.  MC- 
154626,  issued  to  AMERICAN  CARGO 
EXPRESS,  LTD..  of  Denver.  Oa 
authorizing  the  transportatian  of  gsnefal 
commodities  (except  Claaees  A  and  B 
explosives)  between  Boulder.  CO.  and 
Galveston,  TX.  awx  specified  rootea, 
serving  points  in  Hania,  Galveaton. 
Brayotia  and  Ft  Bend  Comities.  TX.  and 
Denver.  Adams,  Arapahoe.  Jefferson, 
and  Boulder  Counties,  CO,  as 
intermediate  and  off-route  points. 
Transferee  holds  no  authority  firom  ttda 
Commission.  TA  has  beenm  sought 
Representative:  Charlea  J.  KimbaU.  066 
Capitol  Life  Center,  1600  Sherman 
Street  Denver,  CO  80203. 

MC-FC-7g999.  By  dedsion  of  August 
24, 1982  issued  under  49  U.S.C  10026 
and  the  transfer  rules  at  40  CFR  1132, 
Review  Board  Number  3  approved  tfiie 
transfer  to  SOUTH  TRANSPCmT,  INC 
of  Montgomery,  AL,  of  Certificate  No. 
MC-14550e  (Sobe  4,  S,  and  6)  issued  to 
ODON  TRUCKING  CO.,  INC  <rf 
Eufaula,  AL,  authorizing  meato  and 
related  commodities,  from  the  fadhttes 
of  John  MorreD  k  Co.,  at  or  near 
Montgomery,  AL,  to  pointe  to  the  U3.  in 
and  east  of  TX,  OK.  KS,  NE,  SD.  and 
ND,  bananas  ftxm  die  fedBties  of  The 
Best  Bananas  Co.,  Inc.  at  or  near 
Norfolk.  VA,  to  pototo  to  AL,  AR.  CT, 
DE.  GA.  m  IN.  lA.  KY.  KO),  MA.  ML 
MN.  MO,  NJ.  NY,  NC  OHrPA.  SC  TN, 
VA.  WV,  WL  and  DC  meate  and  ralatMl 
commodities,  from  die  fecflHtea  of  John 
Motrell  k  Con  at  or  near  Aikmisaa  Ctty. 
KS.  East  St  Lotos,  IL,  MsnpUs.  TN.  and 
Shraveport  LA.  to  pointe  to  Al,  n,  GA. 
MS,  NC  8C  and  TN.  RspissMtelli  s 
Hmodiy  C  Minar,  Stoto  Sm.  1287  Drily 
Madison  Blvd.  JidLaaa.  VA  2B0I. 


MC-FC-8000a  By  dedsian  of  AiWirt 
24. 1081  iasaed  mier  40  UAC  100» 
and  toetransfcrralesat40CR(  118& 
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Ravl«w  Board  Number  3«ppro»»d  dw 
trusfar  to  FREIGHTMASTBRS.  INC,  of 
KfinneapoUs.  MN,  of  Certificate  No. 
MC-1581^  ismied  May  17, 1982,  to 
ROSEWOOD  CORPORATION. 
ffrORACX  SFEdALrriES  DIVISION  of 
St  PaoL  MN.  authorizing  general 
oonunoditie*  (except  houaehold  gooda 
as  defined  by  the  Conunission.  clasaes  A 
and  B  explosives,  and  commodities  in 
bulk),  between  Minneapolis,  MN.  on  the 
one  hand.  and.  on  the  other,  points  in 
MN.  ND.  SD.  and  WL  Representative: 
Samuel  Rubenstein.  eoeo  Madison 
Avenue,  W.  Golden  VaUey,  MN  55427. 
(812)  542-1121.  TA  lease  is  not  sou^L 
Transferee  is  a  carrier. 

MC-FC-80003.  By  decision  of  August 
24. 1982  issued  under  49  U.S.C.  10928 
and  the  transfer  rules  at  48  CFR 1132. 
Review  Board  Number  3  approved  the 
transfer  to  DOVER  EQUIPMENT  ft 
MACHINE  COMPANY  of  Pennit  Na 
MC-147578  issued  to  G  ft  L  TRUCKING. 
INC  on  January  6, 1981.  authorizing  the 
transportation  of  crushed  stone,  sand, 
gravel  and  hot  paving  mix,  in  bulk, 
between  points  in  Delaware,  those  in 
Harford.  CedL  Kent,  Queen  Annes. 
Talbot  Carolina,  Dorchester,  Wiomiico, 
Scnnerset  and  Worcester  Counties,  MD, 
Acomack  County.  VA,  and  Lancaster, 
Delaware,  Chester,  Philadelphia. 
Montgomery,  and  Yoric  Counties,  PA, 
under  continuing  contract(s)  witi^ 
George  ft  Lynch,  Inc.  of  New  Castle,  DE. 
Representetive:  Chester  A.  ^blut  368 
Executive  Building.  1030  Fifteendi  St, 
N.W^  Washington.  DC  (202)  296-3555. 
TA  lease  is  not  sought  Transferee  is  a 
carrier. 

MC-FC-80008.  By  decision  of  August 
28, 1982.  issued  under  48  U.aC  10928 
and  the  transfer  rules  at  48  CFJt  10928 
and  the  transfer  rules  at  49  CFJL 1132. 
Review  Board  Number  3  approved  the 
transfer  to  WHEELING-BARNESVILLE- 
WOOD8FIELD  EXPRESS.  INC  of 
Benwood.  WV.  of  Certificate  Na  MC- 
30288  issued  to  R.  E.  MOWDER. 
WILLIAM  M.  BRYAN  and  EDWIN  W. 
NORRia  d.b.a.  WHEEUNG- 
BARNESVILLE-WOODSFIELD 
EXPRESS  authorizing  general 
oonmioditles  (with  excepticxu).  over 
described  regular  routes,  servfaig  named 
intermediate  and  off-route  pointo 
between  named  pointe  in  WV  and  OH; 
and  certain  specified  commodities  over    • 
irregular  routes  between  certain  p<^te 
in  OH.  on  the  one  hand.  and.  on  die 
other,  pointe  in  IL.  IN.  MD.  ML  PA.  NY, 
and  WV.  Applicant's  representetive:  E 
R  Daosen.  P.O.  Box  97,  Dubin.  OH 
43017.  TA  lease  is  not  sought 
Transferee  is  not  a  carrier. 

MC-FC-80000.  By  decision  of  August 
24. 1982,  issued  under  48  U3.C  10828 


and  the  transfer  rules  at  40  CFJL  1151, 
Review  Board  Number  3  approved  the 
transfer  to  Decagon  Company  Limited  of 
Seattle.  WA:  Ford  Pak.  Inc..  of  El  Paso, 
TX  of  Amended  Pennit  No.  FF-365  (Sub- 
No.  2]  issued  to  authorizing  (a)  used 
household  goods  and  unaccompanied 
baggage  and  (b)  automobiles  between 
pointe  in  .the  United  Stetes:  authority  in 
(b)  above  is  restricted  to  the 
transportetion  of  export-import  traSia 
Applicant's  representetive:  George 
LaBissoniere.  15  S.  Grady  Way,  Suite 
239,  Renton,  WA  98055.  TA  lease  is  not 
sought  Transferee  is  not  a  carrier. 

MG-FC-80011.  By  decision  of  August 
25. 1982.  issued  under  49  U.S.C  10928 
and  the  transfer  rules  at  49  CFJl.  1132. 
Review  Board  Number  3  approved  the 
transfer  to  Seabotud  Express.  Inc.  of 
Certificate  No.  MC-152225  (Sub-No.  1) 
issued  to  Rick  Perrone  Transportation. 
Inc.  authorizing  the  transportetion  of 
electronic  cable,  plastic  pellets,  and 
materials,  equipment  and  supplies  used 
in  the  manufacture  and  installation  of 
electronic  cable  and  wire  plastic 
instdation,  from  South  Hadley.  MA.  to 
Nogales.  AZ.  and  fit>m  Nogales,  AZ  to 
points  in  the  United  Stetes  (except  AK 
and  HI). 

Nols/— Transferee  is  s  motor  carrier 
pursuant  to  certificatei  and  permita  iraued  in 
MC-156800  and  tub-numbers  thereunder. 
Applicants  representative:  Joteph  A.  Keating, 
Jr..  121  South  Main  St,  Tajrlor,  PA  18617. 

MC-4X>-80012.  By  decision  of  August 
27, 1982,  issued  under  40  U.S.C  10928 
and  the  transfer  rules  at  49  CFJL  1132, 
Review  Board  Number  3  approved  the 
transfer  to  Silva  and  Silva  Trucking, 
Inc.,  of  2003  E.  Viola,  Yakima.  WA  98901 
of  Certificate  No.  MC-14g241  Sub  2 
issued  to  RftT  Trucking.  Inc..  of  (same 
address)  authorizing  meate  and  related 
commodities,  from  pointe  in  WA  to 
Bend,  Eugene,  Subliwitz.  and  Portland. 
OR  and  pointe  in  CA.  TA  lease  is  not 
sought  Transferee  is  not  a  carrier. 

MC-FG-80013.  By  decision  of  August 
26, 1982,  issued  under  49  U.S.C.  10028 
and  the  transfer  rules  at  49  CFJl.  1132, 
Review  Board  Number  3  approved  the 
transfer  to  R  ft  J  Cartage,  hia.  of 
Chesterton.  IN,  of  Permit  No.  MC- 
119591,  issued  to  R.  L  Ramsey,  Ino.  of 
Hobart,  IN,  authorizing  the 
transportation  of  gasoline,  kerosene, 
and  Nos.  1  and  2  niel  oils,  in  bulk,  in 
tank  vehicles,  from  Griffith.  IN,  to  the 
bulk,  plant  sites  of  the  Lansing  Oil 
Company,  Lansing.  IL,  under  a 
continuing  contract  or  contracte  widi 
Lansing  Oil  Company. 

Notos^— Transferee  holds  no  aatlKxlty  from 
this  Commiasion.  TA  lias  not  been  sought 
Applicants'  representetive;  Warreo  C 


Moberly,  777  Quunber  of 
Indianapobs,  IN  46204. 
Agatha  L.  MsfgaMunkh, 
Seaotary, 


MwlOr  wHTMrVi  reillMimil  AUUMNIiy 

Decteione;  Decteion-Notlce 

The  following  applications,  filed  on  or 
after  February  9, 1981,  are  governed  by 
Special  Rule  of  the  Commission's  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Ragistsr  on  December  31, 1980,  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Rsgistar  issue  of 
December  3. 198a  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  ndes  under 
49  CFR  1100.252.  Applications  may  be 
protested  only  on  the  grounds  that 
applicant  is  not  fit  willing,  and  able  to 
provide  the  transportation  service  or  to 
comply  with  the  appropriate  statutes 
and  Commission  regulations.  A  copy  of 
any  application,  induding  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representetive  of  $10.00. 

Amendmente  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grante  of  operating  authority. 

Flndinga 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitaess,  water  carrier  dual  . 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a.public 
need  for  the  proposed  operations  and 
that  it  is  fit  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requlremente  of  Title  49.  Subtitle  IV. 
United  Stetes  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
•xtet  wmara  the  application  is  opposed. 
Except  where  noted,  this  decision  te 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1875. 

In  the  absence  of  legalfy  sufficient 
opposition  in  the  form  of  verified 
stetemmte  filed  on  or  before  45  days 
from  date  of  publication  (or.  if  the 
application  later  becomes  unopposed), 
appropriate  authorizing  doeumente  will 
be  issued  to  applicante  with  regulated 


operatkuM  (except  those  wMi  doljr 
noted  problems)  and  wffl  reoHdn  ia  fiifl 
effect  only  as  long  as  the  applicant 
maintains  appropriate  oompAsnoe.  The 
unopposed  application  inv<dving  new 
entrants  will  be  subject  to  the  issuaaoe 
of  an  efitective  notice  setting  fwtfa  the 
compliance  requiremaits  which  anwt  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  ctHopliance  is  met,  the 
authority  wiH  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  die  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  d^>Iication  shall  be 
construed  as  conferring  only  a  single 
operating  right 

Note. — ^AD  applicatioiu  are  far  authority  to 
operate  aa  a  motor  cotnmon  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Please  direct  status  inquiries  to  Team 
2.  (202)  275-7030. 

Volume  No.  OP2-213 

Decided:  September  7, 1962. 

By  the  Commission,  Rerjew  Board  ^ta.  1, 
Members  Pvlcer,  Chandler,  and  PcHlier. 
(Member  Parker  not  participating). 

MC 169612,  filed  August  30, 1982. 
AppUcant  FALCON  TRANSPORT,  INC, 
d.b.a.  FALCON  BROKERAGE,  9m  U 
Grange  Blvd.,  SW.,  Atlanta,  GA  3083a 
Representative:  John  C.  Russell,  1546 
Wilshire  Blvd.,  Suite  606,  Los  Angeles. 
CA  90017, 213-48»-«700.  As  a  bmker  trf 
general  commodities  (except  household 
goods),  between  points  in  the  U.S. 
(except  AK  and  HI). 

Volume  No.  OP2-216 

Decided:  September  a  1982. 

By  the  Commia^iHi,  Review  Board  No.  1, 
Members  Paricer,  Chandler,  and  Fortier. 
(MemtMr  Parker  not  participating.) 

MC  169682  filed  August  28, 1962. 
Applicant  PAUL  FELZKE,  d.b.a. 
FELZKE  PARXffS.  6601  West  Herbison, 
Dewitt  MI  4882a  Representative:  Paul 
Felzke  (same  address  as  applicant), 
(517)  68»4M6e.  Transporting /oex/  and 
other  edibh  prodacta  and  byproducts 
intended  for  human  amsamptkm 
(excqit  alcoholic  beverages  and  (h^ig»), 
agn'cuIturaJ  Jimettone  and  ferti/izert, 
and  other  toil  oooditkjnera,  by  the 
owner  of  the  motor  vehicle  in  such 
vehicle,  betweaa  points  ia  the  \i&. 
(except  AK  and  tfl). 

MCl886ee.  filed  Almost  27. 190B. 
Applteanfe  ROBERT  W.  ERVIN  AND 
BARLENE  ERVIN.  d.b.a.  R.  W.  ERVIN 


TRUCKING.  Route  Z  Box  BM,  Prinevflle, 
OR  97754  Repiaswutotlva!  Robert  W. 
Ervin  (sane  addnn  as  appUcairt),  pM») 
447-.54U.  Tiwsmpui\k^  food  and  other 
edible  prvdode  and  tfproducta 
intended  for  haman  eontuaptioa 
(except  akoholic  bevoragaa  and  drags), 
agricultural  Smeetame  andfgrtilizerg, 
and  other  soil  conditioners,  by  the 
owner  of  the  motor  vehide  in  such 
vehicle,  between  points  in  the  U.S. 
(except  AK  and  (fl). 

Plaaae  direct  status  inquiries  to  Team 
4  at  (202)  27S-7Bea 

Volume  No.  aP4-9S» 

Etedded  September  7. 1982. 

By  the  Commission,  Review  Board  Na  2, 
Memtiers  Carleton.  Ewing,  and  WilUams. 

MC  163547.  filed  Aupist  25. 1982. 
Applicant:  THE  JODAN  GROUP 
ENTERPRISES  CORPORATION,  303 
Ponce  DeLeon  Blvd..  P.O.  Box  893, 
DeLeon  Springs.  FL  3202a 
Representative:  Daniel  L.  Glenn  (same 
address  as  applicant).  (904)  085-5541. 
Transporting  food  and  other  edible 
products'and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  dn^).  agricultural 
limestone  fertilizers  and  other  soil 
conditioners,  by  tihe  owner  of  the  motor 
vehicle  in  such  vehicle;  for  Uie  account 
of  the  United  States  Government, 
general  conunodlties  (except  hazardous 
or  secret  materials,  sensitive  weapons 
and  munitions);  and  used  household 
goods  for  the  account  of  the  United 
States  Govnnment.  incidental  to  the 
performance  of  a  pack-and-crate  service 
on  behalf  of  the  Department  of  Defense, 
between  points  in  the  U.S.  (except  AK 
and  HI). 

Agatha  L.  Meigwwvkh. 
Secretary. 

(FR  Doc  •Z-2S139  FiM  »>U-82: 8:45  B^ 
■NXSM  CODE  7MS-eMI 


Motor  Carifara;  PvrmanMl  Authority 
Decteloiis;  DocWon  MuUua 

The  following  appUcations.  filed  on  or 
after  February  9. 1981.  are  governed  by 
Special  Rule  of  the  Commission's  Rules 
of  Practice,  see  48  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  of  December  31. 198a  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3, 1960,  at  45  FR  80108. 

Persons  widing  to  oppoaa  an 
appUcatiaa  must  follow  the  rales  under 
49  CFR  1100282.  A  copy  of  any 
applicatkn,  includiBg  all  sapporting 
evidence,  can  b«  obtained  from 
applicant'*  npNaantattve  upon  request 
and  payaaat  to  appllcaut'a 
representativa  of  ^OOOl 


Amendments  to  the  request  for 
authority  ate  not  allowed.  Sense  of  die 
applications  may  have  been  ""^^f\i4 
prior  to  ptdificatian  to  oonfonfi  to  tha 
Commissfon's  poficy  of  sinqilifying 
grants  of  operating  auAority. 

Findings 

WI A  the  exception  of  those 
applicaticms  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  queatians) 
we  fiind,  prelimins'ily,  that  each 
applicant  has  '<p"»ofntmted  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit.  wining,  and  able  to  perform 
the  service  proposed,  and  to  oonftnm  to 
the  requirements  of  Title  49,  Subtitla  IV, 
United  SUtes  Code,  and  the 
Commission's  regalations.  This 
presumptions  shaQ  not  be  deemed  to 
exist  where  the  applicatian  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affiscting  the  quality  of  tha 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  107S. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication  (or.  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  fall 
effect  only  as  long  as  the  applicant 
maintains  appropriate  comjAiance.  the 
unopposed  applications  invdving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  ba 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met.  tha 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  voified  statement 
in  rdmttal  to  any  statement  in 
opposition.  m  ^ 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  ba 
construed  as  conferring  only  a  single 
operating  right 

Nola^-^AB  eppBcations  are  for  aetfnrfty  to 
operate  as  a  awtor  ow— uu  osRiar  in 
interstate  or  faislyi  fJnamMiir  «w  tangnlar 
routes,  ibIots  aoled  otherwise.  Apiittcatiaas 
for  motor  contract  esirier  aatlMtMy  are  those 
where  service  is  for  a  named  shipper  ~eadar 
contract". 

Please  direct  statns  inquiries  to  Team  2, 
(202)  275-7D3a 

VohnaaNcOPS-SU 

Decided:  September  7. 
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By  Ilia  CommlMion.  Rariew  Board  Na  i, 
Membera  Pukar.  Chaixflar,  and  Fortiar. 
(Member  Paikar  not  participating.] 

MC  682  (Sub-37).  filed  August  30. 1982. 
AppUcant  BURNHAM  VAN  SERVICE. 
INC,  5000  Burnham  Blvd.,  Columbua, 
GA  31907.  Representative:  David  Earl 
Tinker,  1000  Connecticut  Ave..  NW., 
Suite  1112.  Washington,  DC  20036-5391. 
202-887-5868.  Transportating  household 
goods,  between  points  in  the  U.S..  under 
continuing  contract(s)  with  General 
Dynamics  Corporation,  of  St  Louis,  MO. 
and  its  following  subsidiaries  and 
divisions:  (a)  American 
Telecommunications  Corporation,  of  El 
Monte.  CA.  (b)  Convair  Division,  of  San 
Diego,  CA.  (c)  Data  Systems  Division,  of 
St.  Louis,  MO.  (d)  Datagraphix,  Inc  of 
San  Diego.  CA.  (e)  Electric  Boat 
Division,  of  Groton.  CT,  (f)  Electronics 
Division,  of  San  Diego.  CA.  (g)  Fort 
Worth  Division,  (tf  Fort  Worth.  TX.  (h) 
General  Dynamics  Services  Company, 
of  San  Diego.  CA.  (i)  Land  Systems  - 
Division,  of  Sterling  Heights.  MI,  (j) 
Material  Service  Corporation,  of 
Chicago,  IL.  and  (k)  Stromberg-Carison 
Corporation,  of  Charlottesville,  VA. 

MC  16513  (Sub-42),  filed  September  1. 
1982.  Applicant  REISCH  TRUCKING 
AND  TRANSPORTATION  00^  INC. 
1301  Union  Ave..  Pennsauken.  N)  oeiia 
Representative:  Russell  R.  Sage.  P.O. 
Box  11278.  Alexandria,  VA  22312, 70»- 
750-1112.  Transporting  genera/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Scott  Paper 
Company,  of  Philadelphia,  PA. 

MC  111432  (Sub-27).  filed  September 
1. 1982.  Applicant  FRANK  ].  SBBR  ft 
SONS.  INC.  2122  York  Rd^  Suite  100. 
Oak  fttx)k,  IL  60521.  Representative: 
Douglas  G.  Brown,  913  South  Sixth  St. 
Springfield.  IL  62703.  217-753-3925. 
Transporting  commodities  in  bulk, 
between  pobits  in  the  U.S..  under 
continuing  contract(s)  with  Gill  ft  Duffus 
Chemicals,  Inc.,  of  Princeton,  N). 

MC  112713  (Sub-331),  filed  August  3a 
1962.  Applicant  YELLOW  FREIGHT 
SYSTEM,  INC  10990  Roe  Ave.,  P.O.  Box 
7270,  Overland  Paric  KB  66207. 
Representative:  William  F.  Martin.  Jr. 
(same  address  as  applicant),  913-383- 
3000.  Transporting  general  commodities 
(except  classes  A  and  B  exploeives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Tlie  Port  of 
Seattle,  of  Seattle.  WA. 

MC  119132  (Sub-11).  filed  September 
1, 1962.  Applicant  NATIONAL  TANK 
TRUCK  DELIVERY.  INC.  85  Bast  Gay 
St,  Columbus.  OH  43216. 


Representative:  Eari  N.  Merwin  (same 
address  as  applicant),  614-224-3101. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.,  under 
continuing  contract(8)  with  Colgate- 
Palmolive  Company,  Inc.  of  New  York. 
NY. 

MC  143503  (Sub-36).  filed  August  23. 
1982.  Applicant  MERCHANTS  HOME 
DELIVERY  SERVICE.  INC.,  P.O.  Box 
5067,  Oxnard.  CA  93031.  Representative: 
David  B.  Schneider,  210  W.  Park  Ave., 
Suite  1120,  Oklahoma  City,  OK  73102, 
405-232-0990.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.,  imder  continuing  contract(s) 
with  (a)  Levitz  Furniture  Company,  of 
the  Eastern  Region,  Inc.,  (b)  Levitz 
Furniture  Company  of  the  Midwest  Ino. 
(c)  Levitz  Furniture  Company  of  Texas. 
Inc.,  (d)  Levitz  Furniture  Company  of  the 
Pacific  Inc..  and  (e)  Levitz  Furniture 
Company  of  Washkigton.  InCn  all  of 
Miami,  FL 

MC  150432  (Sub-16).  filed  August  23. 
1982.  AppUcant  H  ft  M 
TRANSPORTATION.  INC;  VS.  42  and 
70,  London.  OH  43140.  Representative: 
Qwen  B.  Katzman.  1828  L  St  NW..  Suite 
illl,  Washington.  DC  20036.  202-822- 
8200.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  betweed  points  in  the  U.S.  (except 
AKandHI). 

Nota. — ^The  purpose  of  tliis  application  is  to 
convert  applicant's  contract  carrier  autliority 
to  common  carrier  authority. 

MC  162652,  filed  August  30, 1982. 
Applicant  CHRIS  HANSON  and  EVAN 
HANSON,  d.b.a.  HANSON 
PROPERTIES.  County  Hwy.  T.  P.O.  Box 
167.  Hammond,  Wl  54015. 
Representative:  Norman  A.  Cooper,  145 
W.  Wisconsin  Aven  Neenah.  WI 54956. 
414-722-2848.  "nransporting^neAz/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  (1)  Douglas- 
Hanson  Co.,  Inc.,  of  Hammond.  WL  and 
(2)  Roberts  Foods,  Inc^  of  Rochester, 
MN. 

MC  163383,  filed  August  12. 1982. 
Applicant  WILLETT  TRANSPORTS, 
INC.  3901  S.  Ashland  Ave.,  CSiicago,  IL 
60609.  Representative:  Donald  S.  Mulllns 
and  T.  M  Schlechter,  1033  Graceland 
Ave.,  Des  Plaines.  IL  60016.  (312)  296- 
1094.  Transporting  chemical  and 
related  products,  between  points  in  the 
U.S.  (except  AK  and  HI),  tmdar 


continuing  contract(8)  with  Staaffer 
Chemical  Co..  of  Westport  CT. 

VohmM  No.  OP2-217 

Decided  September  8, 1962. 

By  the  Commission,  Review  Board  No.  1. 
Members  Paricer,  Oiandler,  and  Portier. 
(Member  Paricer  not  participating.) 

MC  113983  (Sub-8).  filed  August  31. 
1962.  Applicant  CLEVELAND'S  TRUCK 
LINES,  INC,  RJD.  2,  Homell,  NY  14643. 
Representative:  Clover  M.  Drinkwater, 
One  West  Church  St,  Ehnira.  NY  14801. 
(607)  734-2271.  Transporting  genera/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
Allegany,  Broome.  Cattaraugus, 
Chemung.  Erie.  Genesee.  Livingston, 
Monroe.  Niagara,  Schuyler,  Steuben, 
Tioga.  Wyoming,  and  Yates  Counties. 
NY,  and  points  in  PA  and  NY,  points  in 
Mahoning  County,  OH,  and  pointsin 
Hancock  County.  WV. 

MC  140922  (Sub-1),  filed  August  SO, 
1982.  AppUcant  NORTHWEST  DAIRY 
FORWARDING  CO..  1901  Oakcrest 
Ave.,  Roseville.  MN  55113. 
Representative:  Samuel  Rubenstein,  P.O. 
Box  5,  MinneapoUs,  MN  55440,  (612) 
542-1121.  Transporting  oil  kernels,  nuts 
and  seeds,  food  and  related  products. 
and  such  commodities  as  are  handled 
by  bakeries,  (1)  between  Minneapolis. 
MN,  Seattle,  WA.  points  in  NY  and  N], 
on  die  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI), 
and  (2)  between  C^cago.  IL.  on  the  one 
hand,  and,  on  the  other,  points  in  lA, 
MN,SDandWL 

MC  140942  (Sub-5),  filed  August  3a 
1982.  AppUcant  CLOVERDALB 
TRANSPORTATION  COMPANY,  Box     - 
578.  Mandan.  ND  58554.  Representative: 
Charles  E.  Johnson.  P.O.  Box  2060. 
Bismarck.  ND  58502-206a  (701)  223- 
5300.  Transporting  (1)  lumber,  lumber 
products,  lumber  mill  products,  building 
materials,  steel  buildhtgs,  and  (2)  parte 
and  accessories  for  tibe  commodities  in 
(1)  above,  between  those  points  in  the 
U.S.  in  and  west  of  ML  WL  IL.  MO.  AR. 
and  LA  (except  AK  and  H).  Conditiaii: 
AppUcant's  pennit  under  MC  140942  Sub 
4X,  issued  November  24. 1961.  is 
revoked.  The  purpose  of  this  appUcatioB 
is  to  convert  contract  carrier  authority  to 
common  carrier  authority. 

MC  142872  (Sub-192).  filed  August  sa 
1982.  AppUcant  DAVID  BBNEUX 
PRODUCE  AND  TRUCKING.  INC,  P.O. 
Drawer  F.  Mulberry.  AR  72947. 
Representative:  Huiy  Keifar  (same 
address  as  appUcant).  (501)  907-1863. 
Transporting  food  and  related  products, 
between  points  in  die  U.S.  (except  AK 
and  HI). 


'•». 
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MC 148803  (Sub-12).  fUwt  Aogiwt  Sa 

1982.  Applicant:  ]  ft  M  TANK  LINEa 
INC..  PX>.  Box  544.  AflMricus.  GA  31700. 
Representative:  Marie  S.  Gray,  1200 
Gaslight  Tower,  235  Peachtree  St.  N.E.. 
Atlanta.  GA  30303.  (404]  522-2322. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods),  between  points  fai  the 
U.S.,  under  continuing  contract(s)  wiA 
(a)  The  Pennwalt  Corporation,  of 
Philadelphia.  PA:  and  (b)  New  Mayo 
Products  d.b.a.  Mayo  Product*  Co.,  of 
Mabletoo,  GA. 

MC  150592  (Sub-lO),  filed  August  31, 
1982.  Applicant-  SUNFLOWER 
CARRIERS,  INC,  P.O.  Box  561.  York,  NE 
68467.  Representative:  David  R.  Parker, 
P.O.  Box  81228.  Lincobv  NE  68601.  (402) 
475-4414.  Transporting  ^enero/ 
commo(b'Ue8  (except  classes  A  and  B 
explosives),  bietween  points  in  the  U.S. 
(except  AK  and  HI). 

MC  153962  (Sab-5),  filed  August  30. 
1982.  ^plicant:  NEBRASKALAND 
CONTRACT  CARRIERS,  INC  P.O.  Box 
1190,  Kearney,  NE  68847. 
Representative:  Jack  L  Sholtz,  P.O.  Box 
82028,  Llncohi,  NE  eroOl,  (402)  475-6761. 
Transporting  general  commodities 
(except  household  goods,  classes  A  and 
B  explosives,  and  commodities  in  bulk), 
between  points  in  the  U.S.,  under 
continuing  contractus)  with  Moose 
Creek,  of  ^okane,  WA. 

MC  160223,  filed  August  3a  1982. 
Applicant:  IVAN  SLEIGHT.  d.b.a. 
MAVERICK  DISTRIBUTORS.  P.O.  Box 
692,  Hayden  Lake.  ID  83635. 
Representative:  Tfaaotfay  R.  Stivers,  P.O. 
Box  1576.  Boise,  ID  83701,  (208)  343-3071. 
Transporting  petroleum,  petroleum 
products  and  such  commodities  dealt  in 
by  automotive  service  stations,  between 
points  in  ID,  MT  and  WA. 

MC  161833  (Sub-1).  filed  August  27. 
1982.  Applicant:  MARSON  TRUCKING 
CO.,  317  A  Leroy  Ave.,  Molalla.  OR 
9703&  Reivesentative:  Frank ).  Marscm, 
Jr.  (same  address  as  applicant),  (503) 
829-2700.  Transporting  lumber,  wood 
products,  pulp,  paper,  and  related 
products,  ores,  minerals,  between  points 
in  OR.  WA.  CA  and  NV. 

MC  163443.  filed  August  28, 1982. 
Applicant:  G.  L  TRUCKING,  a  division 
of  G.  L  RENTAL*  ENGINEERING, 
INC.  Rural  Route  1,  Box  97H,  WHlistOT, 
ND  58801.  Repreeeotative:  Charies  E. 
Jc^son,  Box  2066,  Bismarck.  ND  56502- 
2056,  (701)  774-3824.  Transporting 
Mercer  commodities,  between  points  in 
ND.  SD,  MT,  WY  and  CO. 

MC  163462,  filed  August  30, 1982. 
Applicant  KWKOOL  ICE  ft  COLD 
STORAGE,  INC.  955  Na  Cohmbia 
Blvd.  Bldg.  C.  Portland,  OR  97217. 


Representative:  Keity  D.  I ^ , 

400  Pacific  Od^  Airtkad.  OR  972IM. 
(503)  22S-«Z7&  TtumfaiMm^foodaad 
related  pnductg  btwoea  paints  ia  OH, 
on  the  one  hand,  and.  oa  Ac  oftet. 
points  in  WA,  under  eowtinirfi^ 
contract(s)  wiA  (1)  Aimoyr  Food 
Company,  of  Pwtlaiid,  C».  (2)  Western 
Meat  Traders,  lac,  of  SnUimity,  OR.  (3) 
Svirift  ft  Company,  (rf  Chicago.  IL,  (4)  the 
Rath  Packing  Ccnnpany.  Waterloo.  IA. 
(5)  Western  Excel  Distributors.  Ino,  ti 
Portland,  OR. 

MC  163572,  filed  August  26. 1962. 
Applkant  W.  M.  JONES,  INC.  P.O.  Box 
794,  Comby,  TX  75433.  Representrative: 
Clayte  Binion,  623  South  Henderson.  2nd 
Floor,  Fort  Worth.  TX  76104,  (817)  332- 
4415.  Transporting  metal  products, 
between  points  in  CO,  KS,  OK,  LA,  NE. 
NMandTX. 

Please  direct  status  inqidries  to  Team  4  at 
(202)  27S-7eM. 

Vohnne  No.  OP4-321 

Dedded:  Septemba  1. 1982. 
By  tlie  Commission.  Review  Board  No.  2, 
Members  Carletoo,  Wiiliams.  and  Ewing. 

MC  110567  (Sub-32).  filed  August  18. 
1982.  Applicant  SOONER  TRANSPORT 
CORPORATION,  668  Grand  Ave.,  Des 
Moines,  IA  50300.  Representative: 
Kenneth  L  Kessler.  P.O.  Box  855,  Des 
Moines,  L\  50304,  (515)  245-2725. 
Transporting  such  commodities  as  are 
dealt  in,  used  by.  or  distributed  by  retail 
grocery  stores,  between  points  in  IA  and 
IL 

MC  125777  (Sub-306),  filed  August  20, 
1982.  Applicant  JACK  GRAY 
TRANSPORT.  INC.,  4600  E  15th  Ave. 
Gary,  IN  46403.  Representative:  Joel  H. 
Steiner,  29  S  LaSalle,  Suite  905.  Chicago. 
IL  80603.  (312)  283-9375.  Transporting 
metal  products  and  waste  or  scrap 
material  between  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contract(s)  with  The  David  J.  Joseph 
Company  of  Cincinnati,  OH. 

MC  124n7  (Sub-29).  filed  August  2a 
1982.  Applicant  EARL  U  BONSACK 
AND  ELAINE  M.  BONSACK.  d.b.a. 
EARL  L  BONSACK.  512  Hainview  Rd, 
LaCrosse,  WI 54061.  Representative: 
Edward  H.  Instenes,  128](  Plaza  East. 
Wincma.  MN  55987,  (507)  454-3914. 
Transporting  such  commodities  as  are 
dealt  in  by  grocery  stores,  between 
points  in  IL,  IN,  L\.  MN,  MO,  WI,  and 
the  Lower  Peniaula  of  ML 

MC  129987  (Sab^),  filed  Almost  2a 
1982.  Anilicant  TERRA  COTTA 
TRUCK  SERVICE,  INC,  P.O.  Box  424, 
Cryatal  Lake.  IL  80014.  Representative: 
Donald  &  MuUins,  1033  Graceland  Ave., 
Des  Maines.  OL  60016.  (31^  296-1094. 
Transporting  cheadcais  and  related 
products,  between  points  in  the  U.S. 


Sab  Caw 


(except  AK  and  HI), 
contracts  with  North 
In&afClyGago.IL. 

MC  150497  (Snb-4).  filed  August  9, 
1982.  Applicant  D  ft  R  TRUCKING  CO, 
P.O.  Box  38,  Hoofrfe,  ND  S82I3. 
Representative;  Richard  P.  Anderson, 
2525  S.  Univenity  Drive.  P.O.  Box  2S81. 
Fargo,  ND  58108,  (701)  235-3300. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
housdiold  goods),  between  points  in  the 
U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  wiA  Ed.  Fliillipe  ft 
Sons  Company  of  North  Dakota,  of 
Fargo.  ND. 

MC  154337  (Sub-1),  filed  August  19, 
1982.  Applicant  LAUREL  TRUCKING 
CO.,  INC.,  P.O.  Box  loa  E  Bemstadt,  KY 
40729.  Representative:  Rudy  Yessin,  113 
W  Main  St.  Frankfort,  KY  40602,  (502) 
227-7326.  Transporting  food  and  related 
products,  between  points  in  OH,  IN.  IL, 
KYandTN. 

MC  157397  (Sub-2),  filed  August  IS. 
1982.  Ai^licant  CTS  TRUCKING  INC, 
d.b.a.  CHADWICK  TRANSPC»TAT10N 
SERVICE,  P.O.  Box  12100,  Norfolk.  VA 
23502.  Representative:  M.  L  Chadwick 
(same  address  as  applicant),  (804)  464- 
9554.  Tranapaitiag  general  oomamdities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(8)  with  Crowley  Maritime 
Salvage.  Inc.  of  Williamsburg,  VA. 
Leibherr  America.  Inc  of  Newport 
News,  VA,  Volvo  of  America 
Corporation  of  Chesapeake,  VA. 
Morrow  Crane  Co.  of  Manassas,  VA  and 
Hampton  Roads  Terminals.  Inc  of 
Portsmouth.  VA. 

MC  162317,  filed  August  la  1982. 
Applicant  PACKARD  TRUCK  LINES, 
INC.,  P.O.  Box  1536.  Harvey,  LA  70059. 
Representative:  Clairbome  Perrilliant 
(same  address  as  appUcant),  (504)  367- 
1436.  Transporting  Mercer  commodities, 
between  points  in  LA,  on  the  one  hand, 
and,  on  the  other,  points  hi  MS,  OK.  TX 
and  AL. 

MC  163477.  filed  August  2a  1982. 
Applicant  MARTINA 
TRANSPORTATION  SERVICE.  INC, 
8410  Gibbs  Place.  Philadelphia.  PA 
19153.  Representative:  Alan  R.  Squires. 
818  Widener  Bldg.,  1339  Chestnut  St. 
Philadelphia,  PA  19107,  (215)  5e4-388a 
Transporting  passengers  and  their 
baggage,  in  the  same  vehicle  with 
passengers,  in  special  or  charter 
operatioDS,  limited  to  the  transportatkai 
of  not  Biore  than  15  passangers  in  any 
one  vehicle,  between  points  in  DE,  MIX 
NJ.  NY.  PA  and  DC 
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Decided  September  1, 1982.     I 

By  the  Commission,  Review  Board  No.  2, 
Memben  Carleton.  William*,  and  Ewing. 

FF-287  (Sub-2),  filed  Augustus.  1902. 
Applicant:  HONOLULU  FREIGHT 
SERVICE,  P.O.  Box  21156,  Mariiet 
Station,  Los  Angeles,  CA  90021. 
Representative:  John  C.  Russell,  1545 
Wilshire  Blvd.,  Los  Angeles,  CA  90017, 
(213)  463-4700.  As  a  freight  forwarder,  in 
connection  with  the  transportation  of 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk)r  between  points  in 
the  U.S.  (except  HI),  on  the  one  hand, 
and.  on  the  other,  points  in  HI. 

W-1356,  filed  August  24. 1962. 
Applicant:  CONSOLIDATED  GRAIN 
AND  BARGE  COMPANY,  101 
Merchants  Exchange  Bldg.,  5100 
Oakland  Ave.,  St.  Louis,  MO  63110. 
Representative:  Peter  A.  Greene,  1920  N 
St..  N.W.,  Suite  700,  Washington.  DC 
10028.  (202)  331-«800.  Transporting,  by 
water,  general  commodities,  between 
ports  and  points  on  the  Cumberland. 
Tennessee.  Ohio,  Missouri.  Mississippi, 
Arkansas,  Mobile,  Alabama. 
Tombigbee,  Black  Warrior,  and  Hlinoit 
Rivers;  the  Illinois  Waterwa3n  Lake 
Michigan  between  Chicago,  IL  and 
Bums  Harbor,  IN;  the  GuU  of  Mexico 
and  the  Gulf  Intracoastal  Waterway 
between  Brownsville,  TX  and 
Apalachicola.  FL.  and  tributary  and 
connecting  waterways  and  channels. 

MC  70557  (Sub-59],  filed  August  25. 
1962.  Applicant:  NIELSEN  BROS. 
CARTAGE  CO..  INC.,  4619  West  Homer 
St.,  Chicago,  IL  60639.  Representative: 
Carl  L  Steiner,  29  South  LaSalle  St^ 
Chicago,  IL  60603,  (312)  236-9375. 
Transporting  general  commoditiea 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bidk).  between  points  in  the  U.S.  (except 
AKandHI). 

MC  99667  (Sub-lO),  filed  August  25, 
1962.  AppUcant:  KANE  FREIGHT  LINEa 
ENC  P.O.  Box  931.  Scranton.  PA  18501. 
Representative:  William  F.  King.  Suite 
304,  Overlook  Bldg.,  6121  Lincolnla  Rd, 
Alexandria.  VA  22312.  (703)  750-1112. 
Transporting  porta  and  components 
used  in  the  manufactiu«  and  distribution 
of  data  processing  equipment,  between 
points  in  Lackawanna  County.  PA.  on 
the  one  hand.  and.  on  the  other,  points    * 
in  Palm  Beach  County.  FL 

Vohime  Na  OP4-328.  | 

Decided:  September  7, 1982. 
.By  the  CommlMlon.  Review  Board  Na  2, 
Members  Carieton.  WilUanu.  end  Bwing. 

MC  121637  (Sub-4),  filed  August  28, 
1982.  Applicant:  C  AND  P 


TRANSPORTATION.  INC..  530  S. 
Trenton,  P.O.  Box  50460,  Tulsa,  OK 
74120.  Representative:  G.  Timothy 
Armstrong,  200  N.  Choctaw,  P.O.  Box 
1124.  El  Reno.  OK  73036.  (405)  262-1322. 
Over  regular  routes,  transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk),  (1)  between  Tulsa 
and  Claremore,  OK,  over  U.S.  Hwy  66; 
(2)  between  Tulsa  and  Pawhuska,  OK. 
over  OK  Hwy  11;  (3)  between  Tulsa  and 
Skiatook.  OK:  from  Tulsa  over  U.S.  Hwy 
75  to  junction  OK  Hwy  20,  then  over  OK 
Hwy  20  to  CoUinsville,  then  return  over 
OK  Hwy  20  to  Skiatook;  (4)  between 
Tulsa,  OK  and  the  OK-KS  State  Line: 
from  Tulsa  over  U.S.  Hwy  64  to  junction 
Cimarron  Turnpike,  then  over  Cimeirron 
Turnpike,  to  junction  over  U.S.  Hwy  177, 
then  over  U.S.  Hwy  177  to  junction  U.S. 
Hwy  77,  then  over  U.S.  Hwy  77  to  the 
OK-KS  State  Line,  serving  the  off-route 
points  of  Red  Rock,  Red  Rock  Power 
Station,  Kildare,  and  Chilocco,  OK;  (5) 
between  Tulsa,  OK  and  the  OK-KS 
State  Line:  fit)m  Tulsa  over  U.S.  Hwy  75, 
to  junction  OK  Hwy  20,  then  over  OK 
Hwy  20  to  junction  OK  Hwy  11,  then 
over  OK  Hwy  11  to  junction  U.S.  Hwy 
60,  then  over  U.S.  Hwy  60  to  junction 
Interstate  Hwy  35.  then  over  Interstate 
Hwy  35  to  the  OK-KS  State  Line, 
serving  the  off-route  points  of  Tonkawa. 
Blackwell  and  Braman,  OK;  (6)  between 
Ponca  City,  OK  and  the  OK-KS  State 
Line:  from  Ponca  City  over  U.S.  Hwy  60 
to  junction  OK  Hwy  18,  then  over  OK 
Hwy  18  to  the  OK-KS  State  Line, 
serving  the  off-route  points  of  Apperson. 
Webb  City,  Lyman  and  Foraker,  OK; 
and  (7)  between  Tonkawa  and  Shidler, 
OK:  from  Tonkawa  over  U.S.  Hwy  77  to 
junction  OK  Hwy  11,  then  over  OK  Hwy 
11  to  Shidler,  serving  the  off-route  points 
of  Autwine,  Marland,  Kaw  City, 
Apperson.  and  Webb  City,  OK;  serving 
all  intermediate  points  in  connection 
with  routes  (1)  through  (7)  above. 
Condition:  Issuance  of  a  certificate  in 
this  proceeding  is  conditioned  upon 
coincidental  cancellation,  at  applicant's 
written  request,  of  its  Certificates  of 
Registration  issued  in  Docket  No,  MC- 
121637  and  subs  thereto. 

Note.— The  purpose  of  this  application  Is  to 
convert  applicant's  Certiflcatee  of 
Registration  into  a  Certificate  of  Public 
Convenience  and  Necessity. 

MC  144207  (Sub-2),  filed  August  11. 
1982.  Applicant:  SOUTHWEST 
TRANSPORT.  INC.  P.O.  Box  190.  Mena. 
AR  71953.  Representative:  Orvin  Foster. 
P.O.  Box  27.  504  Church  St.,  Mena.  AR 
n953,  (501)  394-1061.  Transporting 
lumber,  wood  products,  and  building 
materials,  between  points  in  the  U.S. 


(except  AK  and  HI). 

MC  157957  (Sub-1),  filed  August  26. 
1982.  Applicant:  LORAS  KALB,  904 
Monticello  Dr.,  Dubuque,  LA  52001. 
Representative:  Carl  E.  Munson,  P.O. 
Box  796,  Dubuque.  LA  52001,  (319)  557- 
1320.  Transporting  coal  and  coal 
products,  between  points  in  Dubuque 
County,  LA,  on  the  one  hand,  and.  on  the 
other,  points  in  WI. 

MC  160767  (Sub-4),  filed  August  26. 
1982.  Applicant:  LADD 
TRANSPORTATION,  INC.,  1  Plaxa 
Center,  Box  HP  3.  High  Point.  NC  27281. 
Representative:  Beverly  C.  Davis  (same 
address  as  applicant),  (919)  88&-0333. 
Transporting  general  commoditiet 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI],  under  continuing 
contract(s)  with  Laminite  Plashes 
Manufacturing  Corp.  of  Morristown,  TN. 

MC  160767  (Sub-4),  filed  August  26. 
1982.  Applicant:  LADD 
TRANSPORTATION,  INC..  1  Plara 
Center,  Box  HP  3.  High  Point.  NC  27281. 
Representative:  Beverly  C.  Davis  (same 
address  as  applicant),  (919)  880-0333. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI],  under  continuing 
contract(8)  with  Holiday  Inns  Product' 
Service  Division  of  Memphis,  TN. 

MC  161526  (Sub-1),  filed  August  23, 
1982.  Applicant:  QUALITY 
OPERATIONS,  INC..  870  E  Higgins  Rd.. 
Suite  143,  Schaumburg,  IL  60195. 
Representative:  William  H.  Borghesanl, 
Jr.,  1150 17th  St..  NW..  Suite  1000. 
Washington,  DC  20036,  (202)  457-1122. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI). 

MC  163317,  filed  August  9, 1982. 
Applicant  MARL  BROTHERS.  INC., 
Depot  St.,  Pine  Bush,  NY  12566. 
Representative:  Arthur  Pelikow,  233 
Broadway,  New  York.  NY  10279,  (212) 
349-4640.  Transporting  passengers  and 
their  baggage,  in  special  and  charter 
operations,  beginning  and  ending  at 
points  in  NY.  and  extending  to  points  in 
the  U.S.  (except  AK  and  HI). 

Agatha  L  Mergenovich, 

Secretary. 

(FR  Doc  8>-aS14S  PIM  S-U-tt  »««^ 
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Motor  Camera;  Perawneat  Authority 


Decision  MoMce 

Decided:  September  9. 1982. 

The  following  restriction  removal 
applications,  filed  after  December  28, 
1980,  are  governed  by  49  CFR  Part  1137. 
Part  1137  was  published  in  the  Federal 
Register  of  December  31. 1980,  at  45  PR 
88747. 

Persons  wishing  to  file  a  comment  to 
an  application  must  follow  the  rules 
under  40  CFR  1137.12.  A  copy  of  any 
application  can  be  obtained  fitim  any 
applicant  upon  request  and  payment  to 
applicant  of  $10.00. 

Amendments  to  the  restriction 
removal  applications  are  not  allowed. 

Some  of  (he  apphcations  may  have 
been  modified  prior  to  publication  to 
conform  to  the  special  provisions 
applicable  to  restriction  removal. 

Canadian  Carrier  Aiylicantg 

In  the  event  an  application  to 
transport  propoly,  filed  by  a  Canadian 
domiciled  motor  carrier,  is  unopposed,  it 
will  be  reopened  on  die  Commission's 
own  motion  for  receipt  of  additional 
evidence  and  further  consideration  in 
light  of  the  record  developed  in  Ex  Parte 
No.  MC-157,  Investigation  Into 
Canadian  Law  and  Policy  Regarding 
Applications  of  American  Motor 
Carriers  For  Canadian  Operating 
Authority. 

Findings 

We  find,  preliminarily,  that  each 
applicant  has  demonstrated  that  its 
requested  removal  of  restrictions  or 
broadening  of  unduly  narrow  authority 
is  corkistent  with  the  criteria  set  forth  in 
49  U.S.C.  10922(h). 

In  the  absence  of  comments  filed 
within  25  days  of  publication  of  this 
decision-notice,  appropriate  reformed 
authority  will  be  issued  to  each 
applicant.  Prior  to  beginning  operations 
under  the  newly  issued  authority, 
compliance  must  be  made  with  the 
normal  statutory  and  regulatory 
requirements  for  common  and  contract 
carriers. 

By  the  CommiMion,  Restriction  Removal 
Board,  Memtwrs  Shaffer.  Wilhams,  and 
Higgins. 

Agadia  L  Meigenovich. 
SecTBtary. 

MC  18880  (Sub-24)X,  filed  August  2a 
1982.  Apirficant:  HEADLET  S  EXPRESS 
AND  STORAGE  COMPANY.  INC.  1100 
Township  Line  Rd.,  P.O.  Box  519, 
Chester,  PA  19018.  Representative: 
Raymond  A.  Thistle,  Jr.,  Five  Cottman 
Ct.  Homestead  Rd.  &  Cottman  St, 


Jenkfntown.  PA  1901&  Lead  certificate: 
(1)  broaden  the  commodity  description 
in  (a)  pnts  1, 2,  3.  and  5  by  deleting  firmi 
the  general  commodities  description, 
restrictions  against  transporting  boflion, 
currency,  secuiiUes.  commodities 
requiring  special  equipment,  those  of 
unusual  value,  those  requiring  tank 
vehicles  for  their  transportation, 
commodities  requiring  special 
equipment,  livestock,  films,  silk, 
tobacco,  new  automobiles,  liquid 
commodities  in  bulk  in  tank  vehicles, 
and  coBunodities  requiring  special 
refrigeration  in  transit;  and  (b)  part  4 
from  riiip  equipment  and  machinery  to 
"such  cranmodities  as  are  dealt  in  by 
ship  mantifacturers.  refitters  and 
suppliers  cmd  machinery";  and  (2) 
broaden  the  territorial  description  (a)  in 
parts  1  and  4  by  changing  Chester,  PA 
and  points  within  15  miles  thereof  to 
"Delaware,  Chester,  Montgomery  and 
Philadelphia  Counties,  PA.  New  Castle 
County,  DE  and  Salem,  Gloucester  and 
Camden  Counties,  NJ";  (b)  in  part  2  by 
changing  Chester,  PA.  and  points  in 
Pennsylvania,  New  Jersey,  and 
Delaware  within  35  miles  of  Chester  to 
"points  m  Lancaster,  Chester,  Delaware, 
Philadelphia.  Montgomery,  and  Bucks 
Counties,  PA,  Salem.  Cumberland, 
Gloucester,  Atlantic,  Camden,  and 
Burlington  Counties,  N),  and  New  Castle 
and  Kent  Counties,  DE";  (c)  in  part  3  by 
changing  points  in  New  Jersey  and 
Delaware  within  35  miles  of  Chester,  PA 
to  "point  in  Salem,  Cumberland, 
Gloucester,  Adantic,  Camden  and 
Burlington  Counties,  NJ,  and  New  Castle 
and  Kent  Counties,  DE";  and  (d)  in  part 
5  by  changmg  Wihnington,  DE  and 
points  in  Delaware  within  50  miles  of 
Wilmington  to  "Delaware"  and  points  in 
Pennsylvania  within  15  miles  of 
Wihnington  to  "points  in  Chester, 
Delaware  and  Philadelphia  Counties. 
PA." 

MC  85374  (Sub-24)X.  filed  August  23. 
1982.  Applicant:  FERRO  TRUCKING, 
INC.,  134  Washington  Ave.,  Belleville, 
NJ  07019.  Representative:  Morton  E. 
Kiel,  Suite  1832,  Two  World  Trade 
Center,  New  York  NY  10048.  Subs  1  and 
4  permits,  (1}  broaden  (a)  food  products, 
animal  feeds,  and  materials  used  in  the 
manufacture,  *  *  *  of  such  commodities, 
to  "food  and  related  products,  chemicals 
and  related  products,  and  materials, 
equipment,  and  supplies  used  in  the 
manufacture,  *  *  *  of  such 
commodities",  in  Sub  1;  (b)  food 
products,  pharmaceuticals,  and  food 
ingredients,  and  materials  and  suppHes 
used  in  the  sale  *  *  *  of  such 
commodities,  to  "food  and  related 
products,  and  chemicals  and  related 
products,  and  equipment  materials,  and 


supfriies  used  in  the  sale  *  *  *  of  such 
commodities'*,  in  Sub  4;  (2)  broaden  to 
between  points  in  the  US.  (except  AK 
and  HI),  under  continuing  cantract(s) 
with  (a)  manufacturers  of  flood  and 
related  products  and  diemicals  and 
related  products,  in  Sub  1  and  (b)  named 
shippers  in  Sub  4.  and  (3)  remove  in 
buUc  in  tank  tmdcs  exception,  in  Sub  4. 
MC  108248  (Sub-17)X.  filed  August  13. 
1982.  Applicant:  SHAW  TRUCKING 
INCORPORATED.  P.O.  Box  E, 
Brockway.  PA  15824.  R^resentative: 
James  W.  Patterson.  1200  Avenue  of  the 
Arts  Bldg..  Philadelphia.  PA  19107.  Lead 
and  Sub-Nos.  6. 9.  la  11. 13.  and  14F 
certificates:  (1)  broaden  (a)  the  lead 
certificate  to  'l)uilding  materials,  roofing 
materieds,  and  lumber  and  wood 
products"  from  roofing,  roofing 
materials,  finished  lumber,  sash  and 
millwork,  and  insulating  materials: 
"containers"  horn  wooden  shipping 
containers  and  empty  containers;  "clay, 
concrete,  glass  or  stone  products"  from 
glass  products,  chinaware.  and  glass 
bottles;  "metal  products  and  instruments 
and  photographic  goods"  fit>m  iron  and 
brass  castings  and  meters;  "chemicals 
and  related  products"  fitim  chemicals 
and  fertilizer,  "food  and  related 
products"  from  feed  and  Hour  mill 
products;  and  "metal  products,  lumber 
and  wood  products,  clay,  concrete,  glass 
or  stone  products,  and  rubber  and 
plastic  products"  from  .agricultural 
commodities;  (b)  Sub  6,  "rubber  and 
plastic  products"  from  plastic 
containers;  and  "lumber  and  wood 
products"  from  pallets  used  in  the 
delivery  of  plastic  containers;  (c)  Sub  9, 
"chemicals  and  related  products  and 
materials,  equipments  and  supplies  used 
in  the  manufacture  and  distribution 
thereof  from  fertilizer  and  fertilizer 
materials;  and  "food  and  related 
products"  from  oyster  shells  used  for 
feed  and  feed  ingredients;  (d)  Sub  10, 
"pulp,  paper  and  related  products,  and 
containers"  from  fiberboard  or 
pulpboard  boxes  and  containers;  (e) 
Subs  11  and  14,  "clay,  concrete,  glass  or 
stone  products,  and  rubber  and  plastic 
products"  from  glass  bottles  and  plastic 
containers,  and  glass  and  plastic 
containers  and  materials,  equipment 
and  supplies;  and  (f)  Sub  13,  "chemicals 
and  related  products  and  rubber  and 
plastic  products"  from  expanded 
polystyrene;  (2)  remove  restrictions 
specifying  (a)  "except  glass  bottles"  in 
the  lead  and  "except  cut  glass  bottles" 
in  Sub  11.  (b)  "except  in  bulk,  in  tank  or 
hopper  type  vehicles"  and  "except 
fertilizer  to  points  in  two  named  PA 
counties"  in  Sub  9,  and  (c)  "except  in 
bulk"  in  Sub  13;  (3)  change  from  cMie- 
way  authority  to  radial  authority  in  all 
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Subs;  and  (4)  broaden  named  points  and 
facilities  to  countywide  authority,  (a) 
lead  certificate,  Niagara,  Erie  and 
Genesee  Counties,  NY  (Niagara  Falls 
and  Akron);  Summit,  Medina,  Portage. 
Stark.  Wayne,  Cuyahoga,  Lorain, 
Geauga  and  Lake  Counties,  OH  (Akron 
and  Cleveland);  Jefferson,  Elk  and 
Clefirfleld  Counties.  PA  (Brockway); 
Essex  County,  N]  (Bioomfield);  Mercer 
County,  NJ,  and  Bucks  County,  PA 
(Trenton.  NJ);  Clearfield  County,  PA  (Du 
Bois)  and  Jefferson  County,  PA  (Falls 
Creek);  Franklin.  Fairfield,  Madison. 
Delaware,  Licking  and  Union  Counties, 
OH  (Columbus):  Elk  County.  PA 
(Kersey);  Cuyahoga,  Lake,  Lorain. 
Medina,  and  Summit  Counties.  OH 
(Cleveland  and  Willoughby):  Erie  and 
Niagara  Counties,  NY  (Buffalo  and 
Tonawanda);  Westchester  County,  NY  . 
(Ossining);  and  Elk.  Clearfield  and 
Jefferson  Counties.  PA  (Du  Bois  and 
points  within  10  miles  thereof);  (b)  Subs 
6, 10.  and  11,  Jefferson.  Elk  and 
Clearfield  Counties.  PA  (Brockway);  (c) 
Sub  9,  Cuyahoga.  Lake,  Lorain.  Medina 
and  Summit  Counties,  OH  (Qeveland); 
and  (d)  Sub  13.  Elk  County.  PA  (facilities 
in  Ridgway  Township).  I 

MC 117212  (Sub-lO)X.  filed  August  2& 
1982.  Applicant:  DIRECT  WINTERS 
TRANSPORT  (WESTERN).  LTD.. 
Downsview,  Ontario,  Canada  M3H  5X3. 
Representative:  Richard  R  Streeter, 
1729  H  Street  NW.,  Washington.  DC 
20006.  Lead  and  Subs  3  and  6  (1) 
broaden  to  "food  and  related  products", 
from  meats,  fresh,  frozen,  salted, 
cooked,  cu^d.  and  preserved,  diary 
products,  meat  products, . . .  (except 
hides  and  commodities  in  bulk),  in  lead 
and  all  Subs;  (2)  change  one-way  to 
radial  authority  in  lead  and  all  Subs;  (3) 
expand  port  of  entry  on  the  U.S.-Canada 
Boundary  line  at  or  near  (a)  Noyes,  MN. 
and  at  or  near  Detroit,  MI.  to  (points  in 
MN  and  MI),  in  lead  certificate,  (b) 
Noyes,  MN  and  Pembina,  ND  to  (points 
in  MN  and  ND).  and  at  Detroit  and  Port 
Huron,  ML  to  (points  in  MI),  in  Subs  3 
and  6;  (3)  remove  (a)  restriction  against 
serving  Noyes.  MN  and  Detroit  MI,  and 
against  serving  any  intermediate  point 
in  lead  certificate,  (b)  facilities 
limitation  at  Logansport  IN  and 
Lafayette.  IN,  and  the  originating  at  and 
destined  to  restriction,  in  Sub  6. 

MC  135046  (Sub-27)X.  filed  July  3a 
1982.  Applicant  ARLINGTON  J. 
WILLIAMS.  INC  1398  S.  DuPont  Hwy.. 
Smyrma,  DE 19B77.  Representative: 
James  H.  Sweeney.  P.O.  Box  9023, 
Lester,  PA  19113.  Lead  and  Subs  1.  Z  S. 
fl.  11.  IZ  20F  and  21F  certificates  and 
MC-113024  Subs  29, 06  and  ISO  permits: 
(1)  broaden  commodity  descriptions 
from  (a)  plastic  products,  dry  synthetic 


plastics,  plastics,  and  plastic  containers 
to  "rubber  and  plastic  products"  in  the 
lead  and  Subs  6, 11,  and  20F  certificates; 
(b)  liquid  latex  to  "forest  products  and 
chemicals  and  related  products"  in  the 
lead  certificate;  (c)  luggage  and 
handbags  to  "leather  and  leather 
products"  and  hangers  to  "rubber  and 
plastic  products,  pulp,  paper  and  related 
products,  and  metal  products"  in  Sub  1 
certificate;  (d)  garbage  disposal  units, 
tanks,  and  water  heaters  accessories  to 
"machinery  and  metal  products"  in  Sub 
5  certificate;  (e)  control  panels  and 
related  control  equipment  to 
"machinery",  synthetic  fiber,  yam  and 
staple  to  "textile  mill  products",  and 
lubricating  oil  and  greases  to  "petroleum 
and  coal  products"  in  Sub  12  certificate; 

(f)  sinks  to  "rubber  and  plastic  products, 
clay,  concrete,  glass  or  stone  products, 
and  metal  products",  work  tables  and 
cocktail  units  to  "furniture  and  fixtures", 
and  ice  chests  to  "rubber  and  plastic 
products,  metal  products,  and 
machinery"  in  Sub  2lF  certificate;  and 

(g)  pentaerythritol,  plasUdzer,  dimethyl 
terephthalate,  synthetic  resins,  ester 
gimi,  alcohol,  sodium  formate,  and 
manufactured  fertilizer  to  "chemicals 
and  related  products"  in  MC-113024 
Subs  29,  66.  and  150  permits;  (2) 
eliminate  facilities  limitations  ijn  lead 
and  Subs  5. 12,  and  21F  certificates;  (3) 
broaden  terrritorial  description:  Kennett 
Square,  PA  to  Chester  County.  PA; 
Perryville,  MD,  to  Cecil  County,  MI>. 
Kankakee.  IL,  to  Kankakee  County,  IL; 
Clayton,  DE.  to  Kent  County,  DE; 
Yorklyn,  DE,  to  New  Castie  County,  DE: 
Middletown,  DE,  to  New  Castie  County. 
DE;  Sherman.  TX.  to  Grayson  County, 
TX;  Marshallton,  DE,  to  New  Castie 
County,  DE;  Addison,  IL,  to  DuPage 
County,  IL;  Santa  Ana,  CA.  to  Orange 
County,  CA;  Amptiiill,  VA,  to 
Chesterfield  County,  VA;  Wilmington, 
DE,  to  New  Castie  County,  DE;  Seaford. 
DE.  to  Sussex  County,  DE;  Chattanooga, 
TN,  to  Hamilton  County.  TN;  Old 

-  Hickory,  TN,  to  Davidson  County,  TN; 
Graingers,  NC,  to  Lenoir  County,  NC; 
Lugoff,  SC,  to  Kershaw  County,  SC: 
Cypress  Gardens,  SC,  to  Charleston 
County.  SC;  Cape  Fear,  NC.  to 
Brunswick  County,  NC;  Charlotte,  NC  to 
Mecklenburg  County.  NC;  Dover.  DE,  to 
Kent  County,  DE;  Lewes  and  Lincoln. 
DE.  to  Sussex  County.  DE;  Cape  May 
Court  House,  NJ,  to  Cape  May  County, 
NJ;  Mays  Landing.  NJ,  to  Altantic 
County,  NJ;  Millville.  NJ,  to  Cumberland 
Cotmty,  NJ;  Salem,  NJ,  to  Salem  County. 
NJ;  Clinton.  NJ.  to  Hunterdon  County. 
NJ;  Somerville.  NJ.  to  Somerset  County. 
NJ;  Livingston.  NJ.  to  Essex  County.  NJ; 
Trenton.  NJ.  to  Mercer  County.  NJ; 
Aspers.  PA,  to  Adams  County.  PA; 


Carhsle,  PA,  to  Cumberland  County.  PA: 
Gettysburg,  PA.  Adams  County,  PA: 
Hanover,  PA,  to  York  County.  PA: 
Harrisburg,  PA,  to  Dauphin  County,  PA: 
Mechanicsburg,  PA,  to  Cumberland 
County,  PA;  New  Freedom,  PA,  to  Yoric 
County,  PA;  New  Oxford,  PA,  to  Adams 
County,  PA;  Red  Lion.  PA,  to  York 
County,  PA;  Seven  Stars,  PA,  to  Adams 
County,  PA;  Stewartstown.  PA.  to  York 
County.  PA;  York,  PA,  to  York  County, 
PA;  Carbondale,  PA.  to  Lackawanna 
County,  PA;  Daleville,  PA,  to 
Lackawanna  County,  PA;  Evans  Falls, 
PA.  to  Wyoming  County,  PA;  Luzerne, 
PA.  to  Luzerne  County,  PA;  Elkins  Park. 
PA,  to  Montgomery  County,  PA;  Willow 
Grove,  PA.  to  Montgomery  County,  PA; 
Hazleton.  PA.  to  Luzerne  County,  PA: 
Lehighton,  PA.  to  Carbon  County,  PA: 
Tamaqua,  PA.  to  Schuylkill  Coimty,  PA; 
Martinsburg.  PA,  to  Blair  County,  PA; 
Montrose,  PA.  to  Susquehanna  County, 
PA;  Perkasie,  PA,  to  Bucks  County,  PA; 
Phoenixville,  PA.  to  Chester  County,  PA; 
Pottstown,  PA,  to  Montgomery  County, 
PA;  Scranton,  PA,  to  Lackawanna 
County,  PA;  Tunkannock,  PA,  to 
Wyoming  County,  PA;  Centerport  PA. 
to  Berks  County,  PA;  Danville,  PA.  to 
Montour  County,  PA;  Elizabethtown. 
PA.  Lancaster  County,  PA;  Everett  PA, 
to  Bedford  County,  PA;  Falls  Creek.  PA. 
to  Jefferson  and  Clearfield  Counties,  PA; 
Huntingdon,  PA,  to  Huntingdon  County. 
PA;  Ridgeway,  PA.  to  Elk  County,  PA; 
Brandywine,  MD,  to  Prince  Georges 
County,  MD;  Frederick,  MD,  to  Frederick 
County,  MD;  Gaithersburg,  MD,  to 
Montgomery  Coimty,  MD;  Hancock.  MD, 
to  Washington  County,  MD; 
Laytonsville,  MD,  to  Montgomery 
County,  MD;  Keyser,  WV,  to  Mineral 
County.  WV;  Yorkville,  IL.  to  Kendall 
County.  IL;  Naperville,  IL.  to  DuPage 
County,  IL;  LeCenter,  MN,  to  LeSuer 
County,  MN;  Milford.  DE.  to  Sussex 
County.  DE;  &nyma,  DE.  to  Kent 
County,  DE;  and  (4)  remove  restrictions, 
wherever  they  appear,  against  in 
containers;  in  bags;  except  in  bidk/in 
tank  vehicles;  in  cartons;  commodities 
requiring  the  use  of  special  equipment/ 
handling;  uncrated  and  blanket 
wrapped:  in  packages:  size  or  weight 
and  on  beams. 

MC  148584  (Sub-l)X,  filed  August  23, 
1982.  AppUcant  DONNA  BARTOLL 
d.b.a.  DON-BAR  FREIGHT.  4550  W.  87th 
St.,  Chicago,  IL  60652.  Representative: 
James  R.  Madler,  120  W.  Madison  St, 
Chicago.  IL  60602.  Lead  certificate: 
Remove  restriction  to  transportation  of 
shipments  having  prior  or  subsequent 
movement  by  water  or  rail. 

(PR  Doc  a-»14a  nW  S-lt-tt  MB  ami 
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AMiiMii,  Topein  &  Swila  F«  rwhniy 
Co.-€xMnplion  for  Contract  Tariff 
ICC-AT8F-C-01  IS  (WifM) 

AQCNCV:  Interstate  Commeroe 

CommisgioiL 

ACTKM:  Notice  of  Provisional 

Exemption. 


summary:  a  provisional  exemption  is 
granted  under  49  U.S.C.  10505  from  the 
notice  requirements  of  49  U.S.C 
10713(e),  and  the  above^ioted  contract 
tariff  may  become  effective  on  one  day's 
notice.  This  exemption  may  be  revoked 
if  protests  are  filed. 

DATE  Protests  are  due  within  15  days  of 
publication  in  the  Federal  Register. 
ADDRESS:  An  original  and  6  copies 
should  be  mailed  to:  Office  of  the 
Secretary,  Interstate  Commerce 
Commission,  Washington,  D.C.  20423. 

NM  niRTNER  MRMMATION  CONTACT: 

Douglas  Galloway,  (202)  27&-727& 
SUPPLEMCNTARV  WRMMATION:  The  30- 
day  notice  requirement  is  not  necessary 
in  this  instance  to  carry  out  the 
transportation  policy  of  40  U.S.C.  10101a 
or  to  protect  shippers  from  abuse  of 
maricet  power,  moreover,  the  transaction 
is  of  limited  scope.  Therefore,  we  find 
that  the  exemption  request  meets  the 
requirements  of  49  U.S.C  10505(a]  and  is 
granted  subject  to  the  following 
conditions: 

This  grant  neitho-  shall  be  construed  to 
mean  that  the  Commission  has  approved  the 
contract  for  purposes  of  49  U.S.C.  10713(e) 
nor  that  the  CcHnmission  is  deprived  of 
jurisdiction  to  institute  a  proceeding  on  its 
own  initiative  or  on  cnnplaint,  to  review  this 
ooatract  and  to  determine  its  lawfuhiess. 

This  action  will  not  significantly  affect 
the  quality  of  the  human  environment  or 
conservation  of  energy  resources. 
(49  U.S.C  lOSOS) 

Decided:  September  7, 1B82. 

By  the  Commissioa,  Division  2, 
Commissioners  Andre,  Gilliam,  and  Taylor. 
Commissioner  Gilliam  was  absent  end  did 
not  participate. 
Agatha  L.  Meiyiuvkh. 
Secretary. 
(PR  Doc  as.«i«nM  s-is-ez: ««  mi 


SUMMARY:  A  provisional  exemption  is 
granted  under  40  U.S.C  10605  from  the 
notice  requirements  of  49  U.S.C 
10713(e),  and  the  above-noted  contract 
tariff  may  become  effective  on  one  day's 
notice,  lliis  exemption  may  be  revoked 
if  protests  are  filed. 

DATE:  Protests  are  due  within  15  days  of 
pubUcation  in  the  Federal  Registor. 
ADDRESS:  An  original  and  0  copies 
should  be  mailed  to:  Office  of  the 
Secretary,  Interstate  Commerce 
Commission,  WashingtcMi,  £>C  20423. 


[Ex  Parte  Na  3S7  (Sub-247)] 

ConsoldBladRalCoiporatlon 
Exampllon  fbr  Contract  Tariff  ICC^cn- 
C-0043A  (FMght,  al  Kinds) 

Aamev:  bterstate  Coramerca 
Commission. 

action:  Notice  of  Proviaional 
Exemption. 


kTWN  contact: 

Tom  Smerdon,  (202)  275-7277. 

SUPPUEMENTARY  MPORMATION:  The  30- 
day  notice  requirement  is  not  necessary 
in  this  instance  to  cany  out  the 
transportation  policy  of  49  U.S.C  10101a 
or  to  protect  shippers  from  abuse  of 
market  power  moreover,  the  transaction 
is  of  limited  scope.  Therefc»«,  we  find 
that  the  exemption  request  meets  the 
requirements  of  49  U.S.C.  10605(a)  and  is 
granted  subject  to  the  following 
condition: 

The  grant  neither  shall  be  construed  to 
mean  that  the  Commission  lias  approved  the 
contract  for  purposes  of  49  U.S.C.  10713(e) 
nor  that  the  Commissicm  is  deprived  of 
jurisdiction  to  institute  a  proceeding  on  its 
own  initiative  or  on  complaint,  to  review  this 
contract  and  to  determine  its  lawfulness. 

This  action  will  not  significantly  affect 
the  quality  of  the  human  environment  or 
conservation  of  energy  resoiut^s. 

(49  U.S.C.  10505) 

Decided:  September  8, 1982. 

By  the  Commission,  Division  1, 
Commissioners  Sterrett  Simmons,  and 
(kadison. 

Agatha  L.  Mergenovidi, 

Secretary. 

|FR  Doc  at-lBlM  Piled  S-IS-OZ:  8:46  am) 


[Ex  Parte  No.  367  (Sub-249)] 

Soo  Una  Railroad  Company 
Examption  for  Contract  Tariff  ICC- 
SOO-C-0090  (Wheat) 

AGENCY:  Interstate  Commeroe 
Commission. 

i  ACTION:  Notice  of  Provisional 
Exemption. 

summary:  a  provisional  exemption  is 
granted  under  40  U.S.C  10606  from  the 
notice  requirements  of  49  U.S.C. 
10713(e),  and  the  above-noted  contract 
tariff  may  become  effective  on  one  day's 
notice.  This  exemption  may  be  revokeid 
if  protests  are  filed. 

DATES:  Protest!  ore  doe  within  16  days 
of  publication  in  the  Fedeial  Register. 


:  An  original  and  8  copies 
should  be  mailed  to:  Office  of  the 
Secretary,  Interstate  Commeroe 
Commission,  Washington.  DC  20423. 
FOR  FURTHER  SNTNIMATION  CONTACT: 
Tom  Smerdon.  (202)  275-7277. 

SUPPLEMBITARV  MFONMATKMC  The  30- 
day  notice  requirement  is  not  necessary 
in  this  instance  to  carry  out  the 
transportation  policy  of  40  U.S.C  10101a 
or  to  protect  shippers  from  abuse  of 
market  power;  moreover,  the  transactian 
is  of  limited  scope.  Therefore,  we  find 
that  the  exemption  request  meets  the 
requirements  of  40  U.S.C  10605(a)  and  k 
granted  subject  to  the  following 
conditions: 

The  grant  neitlier  shall  be  oonstrued  to 
mean  that  the  Commission  has  approved  the 
contract  for  purposes  of  49  US.C.  10713(e) 
nor  ttiat  the  Commission  is  deprived  of 
jurisdiction  to  institute  a  proceeding  on  its 
own  initiative  or  on  complaint  to  review  tlds 
contract  and  to  detennine  its  lawfullness. 

This  action  will  not  significandy  affect 
the  quality  of  the  human  environment  or 
conservation  or  energy  resources. 
(49  U.S.C  10505) 

Decided:  September  8, 198Z. 

By  the  Commission,  Division  1, 
Commissioners  Sterrett.  Simmons,  and 
Gradison. 

Agatlia  L  Meigeuuyich, 

Secretory. 

[FK  Doc  SZ-2S145  Filed  S-lS-82:  SMt  aa] 
HLUNGCOOC  7035-OVM 


[Volume  Na  OP2-218] 

Motor  Carriers;  Permanent  Auttiority; 
Republications  of  Granta  of  Operating 
Rights  Authority  Prior  to  Certification 

The  following  grant  of  operating  right 
authority  is  republished  by  order  of  the 
Commission  to  indicate  a  broadened 
grant  of  authority  over  that  previously 
noticed  in  the  Federal  Registar. 

An  original  and  one  copy  of  an 
appropriate  petition  for  leave  to 
intervene,  setting  forth  in  detail  the 
precise  manner  in  which  petitioner  has 
been  prejudiced,  must  be  filed  with  the 
Commission  within  30  days  after  the 
date  of  this  Federal  Register  notice. 

By  the  Commission. 
Agatlia  L.  MarfHMvidi, 
Secretary. 

MC 148803  (Sub-8)  (Republicatkm) 
filed  January  29, 1962,  published  tai  On 
Federal  Renter  of  February  25, 1982. 
and  republished  this  issue:  AppUoant 
WREN  TRUCKING,  INC.  1980  Harlem 
Rd.,  Buffalo,  NY  1421Z  Representativa: 
James  E.  Brown.  38  Branswidc  Rd^ 
Oepew,  NY  14043.  A  decision  of  the 
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Commission,  Review  Board  1,  decided 
May  26, 1062,  and  served  June  1, 1982. 
finds  that  the  present  and  future  public 
convenience  and  necessity  require 
operations  by  applicant  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
as  a  common  carrier,  by  motor  vehicle, 
transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk],  between  points  in  Alabama, 
Ariuinsas,  Connecticut  Delaware. 
Georgia,  Illinois,  Indiana,  Iowa. 
Kentucky,  Louisiana,  Maine,  Maryland. 
Massachusetts,  Michigan,  Minnesota. 
Mississippi,  Missouri,  Nebraska,  New 
Hampshire,  New  Jersey,  North  Carolina, 
New  York,  Ohio,  Pennsylvania,  Rhode 
Island,  South  Carolina,  Tennessee, 
Texas.  Vermont  West  Virginia, 
Wisconsin,  and  the  District  of  Columbia: 
that  applicant  is  fit  willing,  «nd  able 
properly  to  perform  the  granted  service 
and  to  conform  to  the  requirements  of 
Htle  49.  Subtitle  IV,  U.S.  Code,  and  the 
Commission's  regulations.  The  purpose 
of  this  republication  is  to  broaden  the 
scope  of  authority. 

(FR  Doc.  ai-2S»7  nM  S-IS-O:  MS  I 


COOC  TMS-SI-M 


1 


[Docket  Na  AB-167  (8iib-234N)] 

ConfM  AoMidoninont  Dotween  ErtA 
and  Warren,  PA;  FlncHnge 

Notice  is  hereby  given  pursuant  to 
Section  306(e)  of  the  Regional  Rail 
Reorganization  Act  of  1973  that  the 
Commission.  Review  Board  Number  ) 
has  issued  a  certificate  and  decision 
authorizing  the  Consolidated  Rail 
Corporation  to  abandon  potions  of  its 
rail  line  between  (1)  mileposts  24.0  and 
27.0  in  Union  City,  PA  and  (2)  mileposts 
364)  near  Corry.  PA.  to  milepost  68JS 
near  Irvine,  PA,  a  total  distance  of  25.5 
miles  effective  on  June  11. 1962. 

The  net  liquidation  value  of  the  line 
between  (1)  mileposts  24  and  27  is 
$150,321  and  (2)  mileposts  36  and  58.5  is 
$1,303,580.  If.  wfthin  120  dayt  from  the 
date  of  this  publication,  Conrail  receives 
bona  fide  offers  for  the  sale,  for  75 
percent  of  the  net  liquidation  value,  of 
these  lines  it  shall  sell  such  bnes  and  the 
Commission  shall,  unless  the  parties 
otherwise  agree,  establish  an  equitable 
division  of  Joint  rates  for  through  routes 
over  such  lines. 


iLI 
Secntary. 
in  Dm.  M-ma  piM  s-u-ife  Mi  I 


(Ex  Parte  Na  367  (Sub-246] 

Denver  and  Rio  Grand*  Waatam 
Railroad  Company  Examptfon  for 
Contract  Tariff  ICC-ORQW-C-0027. 
Supplement  2,  (Cannad  Gooda) 

agency:  Interstate  Commerce 

Commission. 

ACTMHi:  Notice  of  Provisional 

Exempdon. 

summary:  a  provisional  exemption  is 
granted  under  49  U.S.C  10506  firom  the. 
notice  requirements  of  40  U.S.C. 
10713(e),  and  the  above-noted  contract 
tariff  may  become  effective  on  one  day's 
notice,  lliis  exemption  may  be  revoked 
if  protests  are  filed. 
date:  Protests  are  due  on  or  before 
September  29, 1982. 
AODRCSS:  An  original  and  6  copies 
should  be  mailed  to:  Office  of  the 
Secretary,  Interstate  Commerce 
Commission,  Washington,  DC  20423. 
FOfI  FURTHER  INFORMATION  CONTACTS 
Douglas  Galloway.  (202)  275-7278. 
SUPPLEMENTARY  INFORMATION:  The  30- 
day  notice  requirement  is  not  necessary 
in  this  instance  to  carry  out  the 
transportation  policy  of  49  U.S.C.  10101a 
or  to  protect  shippers  from  abuse  of 
market  power  moreover,  the  transaction 
is  of  limited  scope.  Therefore,  we  find 
that  the  exemption  request  meets  the 
requirements  of  49  U.S.C  10505(a)  and  is 
granted  subject  to  the  following 
conditions: 

Ths  grant  neither  shall  be  constraed  to 
mean  that  the  Commission  has  approved  the 
contract  for  purposes  of  4B  U.S.C  10713(e) 
nor  that  the  Commission  is  deprived  of 
jurisdiction  to  institute  a  proceeding  on  its 
own  initiative  or  on  complaint,  to  review  tiiis 
contract  and  to  determine  its  la%vfulness. 

This  action  will  ot  significanUy  affect 
the  quality  of  the  hiunan  environment  or 
conservation  of  energy  resources. 

(49  U.S.C.  10505) 
Decided:  September  7, 106Z. 

By  the  Commission,  Division  2, 
Commissioners  Andre.  Gilliam,  and  Taylor. 
Commissioner  Gilliam  was  absent  and  did 
not  participate. 

Agatha  L  MMfaaovich, 

Secretary. 

(FR  Doc  Sa-aSUS  FIM  »-U-Sk  SMS  mH 
SHJJNQ  COM  TDW  01  M 


[Finance  Docket  Na  30028] 

Pocono  Morthaaat  Ralaray,  Ino.— 
Examptlon   laauanca  of  Nolaa 

aqincy:  Interatate  Commerce 

Commission. 

action:  Notice  of  Exemption. 


r.  Pursuant  to  49  U.S.C  10G06, 
the  Interstate  Commerce  Commission 
exempts  from  the  requirements  of  prior 
approval  under  49  U.S.C  11301  the 
proposed  issuance  of  notes  in  the 
aggregate  principal  amount  of  $1,736,000 
by  the  Pocono  Northeast  Railway,  Inc 
for  certain  corporate  purposes. 

DATES:  Exemption  effective  on 
September  14, 1982.  Petitions  to  reopen 
must  be  filed  by  October  4, 1962. 

ADDRESSES:  Send  pleadings  to: 

(1)  Section  of  Finance,  Room  5340, 
Interstate  Commerce  Conmiissioo* 
Washington,  DC  20423 

(2)  Petitioner's  representative,  R. 
Lawrence  McCaffi*ey,  Jr.,  1575 1  Street 
NW..  Washington.  DC  20006. 
Pleadings  should  refer  to  Finance 

Docket  No.  30028. 

FOR  FURTHER  INFORMATION  CONTACT: 

Louis  E.  Gitomer,  (202)  275-7245. 

SUPPLEMENTARY  INFORMATION: 

Additional  information  is  contained  in 
the  Commission's  decision.  To  ptuchase 
a  copy  of  the  full  decision  contact:  TS 
Infosystems,  Inc.,  Room  2227, 12th  ft 
Constitution  Avenue,  NW.,  Washington. 
DC  20423,  (202)  289-4357— DC 
metropolitan  area:  (800)  424-6403— Toll 
free  for  outside  the  DC  area 

Decided:  September  la  1962. 

By  the  Commission.  Chairman  Taylor,  Vice 
Chairman  Gilliam,  Commissioners  Sterrett 
Andre,  Simmons,  and  Gradison. 
Agatha  L  Meigenovich, 
Secretary. 

(FR  Doc.  Sa-2S3I»  FUad  S-13-BZ:  8!lS  ^ 
SajJNQ  coot  TDSS^I-M 


DEPARTMENT  OF  LABOR 

Bureau  of  Labor  Statlatioa 

Buainaaa  Raaaarch  Adviaory  Cound 
Commlttaaa;  Notica  of  Maattnga  and 
Aganda 

The  fall  meetings  of  the  Committees 
on  Economic  Growth  and  Productivity- 
Foreign  Labor  of  the  Business  Research 
Advisory  Council  will  be  held  on 
September  29, 1982,  in  Room  7216  of  the 
Bicentennial  Building.  600  E  Street  NW., 
Washington.  D.C. 

The  Business  Research  Advisory 
Council  and  its  committees  advise  the 
Bureau  of  Labor  Statistics  with  respect 
to  technical  matters  associated  with  the 
Bureau's  programs.  Membership 
consists  of  technical  officers  froai 
American  business  and  industry. 

The  schedule  and  agenda  of  the 
meetings  are  as  follows: 
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^C10G06. 

Wadnewlqr.SaplaBlMtM  . 

unission 
its  of  prior 

9-.30  ajn.— Cmnmittea  on  Produciivity'^oreiyi 
Labor 

nthe 

1.  EUction  of  Offloera 

ithe 

2.  The  Current  SUtu  of  Work  on 

f$1.736.(JU0 

Multifactor  Productivity 

way,  In&. 

3.  Review  of  Other  Programs 

«. 

4.  Other  Businesa 

o 

Wednesday,  September  29 

to  reopen 

2:00  pjn. — Committee  on  Economic  Growth 

M2. 

1.  Review  of  Worie  in  Progress 

n* 

(a)  High-Technology  hidustries  and 

V* 

Employment 

5340, 

(b)  Construction  Industry 

nitsion. 

(c)  Defense-Related  Industry 

2.  Discussion  of  1>roposed  Assumptions  for 

1,  It 

1995  Projections 

3.  Other  Business 

575 1  Street 

The  meetings  are  open  to  the  public.  It 

6. 

is  suggested  that  persons  planning  to 

inance 

attend  these  meetings  as  observers 

contact  Kenneth  C.  Van  Auken, 

Executive  Secretary,  Business  Research 

DNTACTt 

Advisory  Council  on  Area  Code  (202) 

M5. 

272-4J241. 

« 

Signed  at  Washmgton,  DC  this  10th  day  of 

itained  in 

September  1982. 

0  purchase 

lanet  L  Norwood, 

itact:  1*8 

Commiaaioner  of  Ixihor  Statiatica. 

12th  & 

(FR  Doc  82-25308  FUed  »-l»-a2;  MS  Mj 

Washington. 

»4(B— Toll 

Employinent  and  Training 

Adminictration 

Taylor.  Vice 
vStarrett 

Federal-State  Unemployment 

Beneflta;  Ending  of  Extended  Benefit 
Period  In  ttie  Virgin  islanda 

This  notice  announces  the  ending  of 
the  Extended  Benefit  Period  in  the 
Virgin  Islands,  efiPective  on  August  28. 
1982. 

Background 

The  Federal-State  Extended 
Unemployment  Compensation  Act  of 
1970  (26  U.S.C.  3304  note]  esUbUshed 
the  Extended  Benefit  Program  as  a  part 
of  the  Federal-State  Unemployment 
Compensation  Program.  The  Extended 
Benefit  Program  takes  effect  during 
periods  of  high  unemployment  in  a 
State,  to  furnish  up  to  13  weeks  of 
extended  unemployment  benefits  to 
eli^ble  individuals  who  have  exhausted 
their  rights  to  regular  unemployment 
benefits  under  permanent  State  and 
Federal  imemployment  compensation 
laws.  The  Act  is  implemented  by  State 
unemployment  compenaatian  laws  and 
by  Part  816  of  Title  20  of  the  Code  of 
Federal  Regulations  (20  CFR  Pert  615). 

Extended  Benefits  are  payable  in  a 
State  diving  an  Extended  Benefit  Period, 
which  is  triggered  "on"  when  the  rate  of 
insured  anenqiloyment  in  the  State 
reachee  the  State  trigger  rate  set  in  the 


Act  and  the  State  law.  During  an 
Extended  Benefit  Period  individuals  are 
eligible  for  a  maximum  of  up  to  13 
weeks  of  benefits,  but  the  total  of 
Extended  Benefits  and  regular  benefits 
together  may  not  exceed  39  weeks. 

The  Act  and  the  State  unemployment 
compensation  laws  also  provide  that  an 
Extended  Benefit  Period  in  a  State  will 
trigger  "off"  when  the  rate  of  insured 
unemployment  in  the  State  is  no  longer 
at  the  trigger  rate  set  in  the  law.  A 
benefit  period  actually  terminates  at  the 
end  of  the  third  week  after  the  Week  for 
which  there  is  an  off  indicator,  but  not 
less  than  13  weeks  after  the  benefit 
period  began. 

An  Extended  Benefit  Period 
commenced  in  the  Virgin  Islands  on 
February  21, 1982  and  has  now  triggered 
off. 

Determination  of  "ofP  Indicator 

The  head  of  the  employment  security 
agency  of  the  State  named  above  has 
determined  that  the  rate  of  insured 
unemployment  in  the  State  for  the 
period  consisting  of  the  week  ending  on 
August  7. 1982,  and  the  immediately 
preceding  twelve  weeks,  fell  below  the 
State  trigger  rate,  so  that  for  that  week 
there  was  an  "off"  indicator  in  the  State. 

Therefore,  the  Extended  Benefit 
Period  in  the  State  terminated  with  the 
week  ending  on  August  28, 1982. 

Information  for  Claimants 

The  State  employment  security 
agency  will  furnish  a  written  notice  to 
each  individual  who  is  filing  claims  for 
Extended  Benefits  of  the  end  of  the 
Extended  Benefit  Period  and  its  effect 
on  the  individual's  right  to  Extended 
Benefits.  20  CFR  615.13(d)(3). 

Persons  who  wish  information  about 
their  rights  to  Extended  Benefits  in  the 
State  named  above  should  contact  the 
nearest  State  employment  service  office 
or  unemployment  compensation  claims 
office  in  their  locality. 

Signed  at  Washmgton.  D.C  on  August  31, 
1982. 

AIlMrt  Aagrisaol. 

Asaiatant  Secretary  of  Labor. 

|FR  Doc  aZ-2S192  Filed  a-l».«E;  S^  am) 
BtLUNQ  COOC  45tO-30-« 


Determinationa  Regarding  EHglbilHy 
To  Apply  for  Woricar  Adfuetment 
Aaaiatance 

In  Accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C  2273)  the 
Department  of  Labor  herein  presents 
summaries  of  determinations  regarding 
eligilality  to  appl^  for  adjustment 
assistance iasueddoting  die  period 
Augost  ao.  1962-Sq>tember  3. 1962. 


In  order  for  an  affirmatiTe 
determination  to  be  made  and  a 
certification  of  digibility  to  a|qriy  for 
adjustment  assistance  to  be  issued,  each 
of  the  group  eligibility  requirements  of 
Section  222  of  the  Act  must  be  met 

(1)  That  a  significant  number  or 
proportion  of  the  workers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partially  separated. 

(2)  That  sales  or  production,  or  l^th, 
of  the  firm  or  subdivision  have 
decreased  absolutely,  and 

(3)  That  increases  of  imports  of 
articles  like  or  directly  competitive  with 
articles  produced  by  Uie  firm  or 
appropriate  subdivision  have 
contributed  importantly  to  tiie 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

Negative  Determinations 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker 
separations  at  the  firm. 

TA-  W-lzeaO;  HI-LO  Manufacturing 

Corp.,  New  York,  NY 
TA-W-12,840;  Sharon  Steel  Corp., 

Bayard  Operations.  Hanover.  NM 
TA-W-12.950:  Ralco  Sewing  Industries. 

Inc..  Olive  Hill  KY 
TA-W-13.051:  Rodefer-Gleason  Glass 

Co.,  Bellaire.  OH 
TA-W-13.088:  Grico  Manufacturing, 

Inc..  ML  Clemens,  MI 
TA-W-13.1J5;  Hamilton  Cedar 

Products,  Inc.  Sedro  WooUey.  WA 
TA-W-13,121;  ScuUin  Steel  Co..  SL 

Louis,  MO 
TA-W-13.167:  Wilco  Products,  Inc.. 

Bronx,  NY 
TA-W-12.856;  Brown  »  Sharpe 

Manufacturing  Co..  North 

Kingstown,  RI 
TA-W-13.099;  Driver-Harris  Co.. 

Harrison,  NJ 

TA-W-13,16B;  Canal  Sportswear,  laa. 
■     New  York.  NY 
TA-W-13.043;  Spartan  Undiee,  Inc, 

Imerman  Div.  of  Jonathan  Logan, 

Inc.  Spartanburg,  SC 
TA-W-13,103;  Roblin  Steel  Co..  North 

Tonawanda.  NY 
TA-W-11,425:  Permold  Cap.,  Medina. 

OH 
TA-W-J2,629;  APT  Corp..  Caadmdge, 

MA 
TA-W-12,803;  R.  B.  Bam  Clothee,  Inc., 

Brooklyn,  NY 
TA-W-J2,78S;  Hyster  Co.,  Danville.  IL 

in  the  following  cases  tfie 
investigation  revealed  thet  oitarioo  (S) 
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has  not  been  met  for  die  reasons 

specified. 

TA-W-lZna;  Eastern  Blotwe 

Manufactuiing  Co^  New  York,  NT 
Tlw  investigation  revealed  that 
criterion  (3)  has  not  been  met  Imports 
did  not  increase  during  the  period  under 
investigation. 
TA-W-13.134;  Knapp  KingSize  CoqK 

Deny.NH 
the  investigation  revealed  that 
criterion  (3)  has  not  been  met  Imports 
did  not  increase  during  the  period  under 
investigation. 
TA-W-1Z912;  Greenville  Steel  Car  Qk 

Greenville,  PA 
Aggregate  U.S.  imports  of  railroad 
freight  cars  did  not  increase  as  required 
for  certification. 
TA-W-13.122:  Vain  Fashions  Co.  Inc. 

Hoboken,  NJ 
The  investigation  revealed  that 
criterion  (2)  has  not  been  met  Sales  or 
production  or  both  did  not  decrease  as 
required  for  certification. 
TA-W-12,961;  Steve  Matson  Products, 

Inc..  New  York,  NY 
Steve  Matson  Products,  Inc.  moved 
its  production  facilities  to  another 
domestic  location. 
TA-W-12,922;  Maiden  Mills.  Inc. 

Hudson,  NH  Plant,  Hudson.  NH 
Imports  of  finished  fabric  declined 
during  the  period  under  investigation. 
TA-W-13M2:  Maiden  Mills,  Ina, 

Lawrence,  MA 
Imports  of  finished  fabric  decUned 
during  the  period  under  inveetigatioa 
TA~W-12J)6S:  Cowden  Manufacturing 

Co.,  Waverly,  TN 
Sales  of  women's  jeans  by  Cowden 
increased  from  1960  to  1061.  Imports  of 
men's  jeans  declined  absolutely  and 
relative  to  domestic  production  from 

1960  to  1981. 

Affirmative  Detenninations 

TA-W-13,118;  Peabody  House,  Inc., 
New  York,  NY 

A  certification  was  issued  in  response 
to  a  petition  received  on  November  23, 
1981  covering  all  woiicers  separated  on 
or  after  June  30. 1981. 
TA-W-13,123;  W3.  Shanhouse  »Son, 
btc  Hope,  AR 

A  certification  was  issued  in  response 
to  a  petition  received  on  November  20i 

1961  covering  all  woriiers  separated  on 
or  after  ]une  1. 1981. 
TA-W-13,147;  Limerick  Footwear,  Inc 

Limerick,  ME 
A  certification  was  issued  in  response 
to  a  petition  received  on  Deoembw  15. 
1981  covering  all  workers  separated  on 
or  aflar  August  1, 1961. 


TA-W-12,964:  Anchor  Hocking  Corp., 
Ceramic  Products  Div.,  Chester, 
WV 

A  certification  was  issued  in  response 
to  a  petition  received  on  August  28, 1961 
covering  all  woricers  separated  on  or 
after  December  1, 1080  and  bipfore 
February  28, 1962. 
TA-W-13,171:  Crocker  Technical 

Papers,  Inc.,  ^Mill,  Fitchburg,  MA 

A  certification  was  issued  in  response 
to  a  petition  received  on  December  28, 
1981  covering  all  workers  separated  on 
or  after  October  1. 1981. 

TA-W-12,8eO:  Pacific  Trail.  Inc, 
Spokane,  WA 
A  certification  was  issued  in  reqMxise 
to  a  petition  received  on  July  21, 1961 
covering  all  workers,  except  shipping 
department  workers,  separated  on  or 
after  July  15, 1980  and  before  January  1, 
1982. 

TA-W-1Z743:  LGAM  ManufijcturingL 
Co.,  Woodsfield,  OH 
A  certification  was  issued  in  sesponse 
to  a  petition  received  on  June  3, 1981 
covering  all  workers  separated  on  or 
after  February  28, 1981. 

TA-W-12,7e0:  Tauton  Silversmith,  Ltd, 
Taunton.  MA 

A  certification  Was  issued  in  response 
to  a  petition  received  on  June  8, 1961 
covering  all  workers  separated  on  or 
after  May  13, 1961. 
TA-W-13,00e:  Dee  Sportswear,  Inc» 
Newark,  NJ 

A  certification  was  issued  in  response 
to  a  petition  received  on  September  22. 
1981  covering  all  workers  separated  on 
or  after  September  12, 1960  and  before 
December  31, 1980. 

TA-W-13.006:  Wilwin  Cedar  Products, 
Inc.,  Port  Angeles,  WA 
A  certification  was  issued  in  response 
to  a  petition  received  on  September  22, 
1981  covering  all  workers  separated  on 
or  after  August  1, 1981. 

TA-W-I2,95tk  Merek.  Inc..  New  York, 
NY 

A  certification  was  issued  in  response 
to  a  petition  received  on  September  1, 
1981  covering  all  workers  separated  on 
or  after  August  24, 1980  and  before 
December  31, 1981. 

TA-W-l3,072:HSrR  Johnson,  Inc. 
KeyporUNJ 

A  certification  was  issued  in  response 
to  a  petition  received  on  Ck:tober  20, 
1981  covering  all  workers  separated  on 
or  after  October  9, 1960  and  before  July 
1,1982. 

I  hereby  certify  that  the 
aforementioned  detenninations  were 
issued  during  die  period  August  30, 
1982-September  3, 1962.  Copies  of  tiieae 


determinations  are  available  for 
inspection  in  Room  10,322,  U.S. 
Department  of  Labor,  601 D  Street  NW, 
Washington,  D.C  20213  during  nomal 
business  hours  or  will  be  maUed  to 
persons  who  write  to  the  above  address. 

Dated:  September  7. 1982. 
RoMrt  Cupentw, 

Acting  Director,  Office  of  Trade  At^uetmant 
Aaaiatance. 

(PR  Doe.  a-4nn  FiUd  •-u-ai:  arts  Mi] 
aaxsm  cooe  4110-w-ii 


Penalon  and  Welfare  Benefit  Progr— la 

[Exemption  Application  Noe.  L-334S  and  L- 
3347] 

Propoeed  Exemption  for  Certain 
TraneacHona  Involving  the  Southeaat 
FlorWa  Laborer*  a  DMrlct  Counoi 
Severanca  Pay  Truet  Fund  and 
Southeaat  Flortda  Laborer'e  DMrtet 
CouncM  Dental,  Vlelon  and  Preventive 
Care  Truet  Fund  Located  in  Miami. 
Florida 

AOeNCV:  OfBce  of  Pension  and  Welfare 
Benefit  Programs,  Labor. 

action:  Notice  of  proposed  exemption. 


R  This  document  contains  a 
jiotice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act).  The 
proposed  exemption  would  exempt  the 
proposed  transfer  of  residual  assets 
from  the  Southeast  Florida  Laborer's 
District  Council  Serverance  Pay  Trust 
Fund  (the  Severance  Plan)  to  the 
Southeast  Horida  Laborer's  District 
Council  Dental.  Vision  and  Preventive 
Care  Trust  Fund  (the  DVP  Plan).  The 
Severance  Plan  and  the  DVP  I^ian 
together  are  referred  to  as  the  Plans.  The 
proposed  exemption,  if  granted,  would 
affect  participants  and  benefidariee  of 
the  Plans  and  other  persons 
participating  in  the  proposed 
transaction. 

DATit:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  on  or  before  October  25, 
1982. 


;  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards.  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4628.  U.S.  Department  of  Labor.  200 
Constitution  Avenue,  N.W^  Washington. 
D.C  20216,  Attention:  ^n>Ucation  No*. 
L-3347  and  I/-334&  The  application  for 
exemption  and  the  comments  received 
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win  be  available  for  pubUc  inspection  in 
the  PnMic  Docnaenls  Room  (rf  Pension 
and  Welfare  Benefit  Programs,  U.S. 
Department  of  Labor.  Room  N4e77, 200 
Constitution  Avenus.  N.W.,  Wasfaingtoa. 
D.C  20210. 

RM  Fuwraa  mFomMTMN  comt act: 

Richard  Small  (A  the  Department, 
telephone  (202)  523-7222.  (This  is  not  a 
toll-firee  number.) 

SUPPLEMENTARV  iNRMMA-noN:  Notice  is 
hereby  given  ai  the  pendency  before  the 
Department  of  an  application  for 
exemption  from  the  restrictions  of 
section  406(b)(2)  of  the  Act.  The 
proposed  exemption  was  requested  in 
an  ai^Iication  ffled  by  the  trustees  (the 
Trustees)  of  the  Plans,  pursuant  to 
section  408(a)  of  the  Act,  and  in 
accordance  with  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR 18471. 
April  28. 1975). 

Summary  of  Facts  and  Representations 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicant 

1.  The  Plans  were  established  and 
have  continued  in  existence  pintiuant  to 
a  series  of  collective  bai^gaining 
agreements  (the  Agreements)  entered 
into  between  the  Southeast  Florida 
Laborers  District  Council  (on  behalf  of 
various  local  unions  representing 
laborers  in  the  Southeast  Florida  area) 
and  various  multiemployer  associations 
representing  constructioin  contractors  in 
the  Southeast  Florida  area.  The 
participants  of  the  Plans  are  employees 
of  various  employers  signatory  to  the 
Agreements.  Each  of  the  Plans  are 
funded  through  employer  contributions 
required  by  the  Agreements.  Up  until  the 
time  contributions  to  the  Severance  Plan 
were  no  longer  required,  an  employer 
contributing  on  behalf  of  an  employee  to 
one  of  the  Plans  was  also  required  to 
make  a  contribution  on  behalf  of  that 
same  employee  to  the  other  Plan.  As  a 
result  of  this,  the  structure  of  the  Plans, 
and  the  maner  in  which  they  were 
established,  the  participants  of  each 
have  traditionally  been  and  are 
substantially  identical.  The  Trustees  of 
the  Plans  are  identical. 

2.  During  1979,  the  Trustees  of  the 
Severance  Plan  agreed  to  terminate  and 
dissolve  the  Plan,  liquidate  all  of  its 
assets  amd  distribute  the  assets  to 
eligible  participants.  In  accmd  with  this 
resolution,  periodic  distributions  have 
been  made  to  eligible  participants  since 
December  of  1979.  Under  the  formula 
most  recently  utilinNl,  eUgibiHty  for 


distribntian  was  achieved  by  an 
employee/participant  having  acquired 
5,000  woiidng  hoars  upon  wUdt 
contributions  has  been  made  by  his 
employers.  Porsaant  to  diis  fiHmala,  the 
last  distribution  was  attempted  among  a 
total  of  1,348  eUgiUe  participants.  Many 
of  the  checks  mailed  to  eligible 
participants  were  returned  to  the 
Severance  Tian  because  the  potential 
recipient  had  moved  without  providing 
the  I^an  a  new  address  or  the  Postal 
Service  a  forwarding  address.  Despite 
remaiUngs,  notices  posted  at  union  halls, 
announcements  made  at  union  meetings, 
notices  published  in  union  publications, 
review  of  union  records  for  more  recent 
addresses,  and  other  diligent  efforts  to 
locate  participants  eligible  for  such 
distributions,  substantial  amoimts  of  the 
distribution  remained  unaccepted. 

3.  The  Severance  Plan  has  been 
inactive  for  several  years,  with  no 
employer  contributions  having  been 
made  pursuant  to  the  Agreements.  As  a 
result  of  periodic  distributions, 
administrative  expenses,  etc  the  asset 
amount  in  the  Severance  Plan  has  been 
substantially  diminished.  The  Trustees 
of  the  Severance  Fund  are  now 
considering  the  proper  method  for 
distributing  these  remaining  assets.  At 
this  time,  the  Severance  Plan's  assets 
are  approximately  $18,975.00.  The 
applicants  represent  that  if  the 
Severance  Plan  were  to  make  another 
distribution  using  the  same  formula  as 
described  above  the  Severance  Plan 
would  incur  an  administrative  expense 
in  excess  of  $8,000.  With  1,348 
participants,  each  participant  of  the 
Severance  Plan  would  thus  receive  a 
payment  of  approximately  $7.75. 

4.  The  Trustees  represent  that  because 
of  the  administrative  expense  and  small 
payout  of  a  further  distribution  it  would 
be  more  beneficial  for  the  participants 
and  beneficiaries  of  the  Mans  to  transfer 
the  $18,975  in  the  Severance  Plan  into 
the  DVP  Plan.  The  Trustees  further 
represent  that  if  the  money  is  left  in  the 
Severance  Plan,  it  will  be  dissipated  by 
the  expense  of  maintaining  the 
Severance  Plan. 

5.  In  summary,  the  applicants 
represent  that  the  proposed  transaction 
will  satisfy  the  criteria  of  section  406(a) 
of  the  Act  because:  (1)  It  will  be  a  one 
time  transsction  of  an  inactive  plan;  (2) 
it  will  prevent  dissipation  of  the  assets 
of  the  Severance  Fund  due  to  the 
administrative  costs  of  maintaining  the 
Severance  Plan;  and  (3)  it  will  eliminate 
large  administrative  costs  v^ch  will 
otherwise  be  incurred  by  the  Severance 
Plan  in  distributing  the  assets  directly  to 
the  participants. 


Notice  to  lutanelad 

Within  10  days  of  its  pobUcattoD  in 
the  Federal  Refiatar  a  copy  of  the  notice 
of  pendency  and  a  statement  advising 
interested  persons  of  their  ri^t  to 
comment  or  request  a  hearing  will  be 
mailed  to  all  employer  associations 
signatory  to  the  Agreements,  all 
employee  organizations  agiH^»i>d  with 
the  Southeast  Florida  Laborers  District 
CounciL  Within  the  same  time  period, 
the  same  information  will  be  posted  on 
the  bulletin  boards  of  all  local  unions 
(and  any  separate  hiring  halls)  nffiliiited 
with  the  Southeast  Florida  Laborers 
District  Council,  as  well  as  the  bufletin 
board  at  the  offices  of  the  Soutiieast 
Florida  Laborers  District  Council  and 
the  office  of  Administrative  Service. 
Inc..  the  administrative  manager  of  the 
Plans. 

General  Infonnatian 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a]  of  the  Act  does  not  relieve  a 
fiduciary  or  other  party  in  int««st  from 
certain  other  provisions  of  the  Act, 
including  any  prohibited  transaction 
provisions  to  which  the  exemption  does 
not  apply  and  the  general  fiduciary 
responsibiUty  provisions  of  section  404 
of  the  Act  which  among  other  things 
require  s  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(B)  of  die  Act 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  406(a)  and  406 
(b)(1)  and  (b)(3)  of  the  Act 

(3)  Before  an  exemption  may  be 
granted  under  section  406(a)  of  the  Act. 
the  Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to.  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  including 
statutory  or  administrative  exemptions 
and  transitional  rules.  Furthermore,  the 
fact  that  a  transaction  is  subject  to  an 
administrative  or  statutory  exemption  is 
not  dispositive  of  whether  the 
transaction  is  in  fact  a  prohibited 
transaction. 
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Written  Commants  and  Haariag 
Raqnesta 

An  interested  persons, are  invited  to 
submit  written  comments  m  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set  forth  above.  All  comments 
will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writw's 
interest  in  the  pending  exemption. 
Comments  received  will  be  available  for 
public  inspection  with  the  application 
for  exemption  at  the  address  set  forth 
above. 


Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
40e(a)  of  the  Act  and  in  accordance  with 
the  procedures  set  forth  in  ERISA 
Procedure  75-1  (40  FR  18471.  ApiH  28. 
1975).  If  the  exemption  is  granted,  the 
restrictions  of  section  406(b)(2]  of  the 
Act  shall  not  apply  to  the  transfer  by  the 
Severance  Plan  of  approximately  $18,975 
in  residual  assets  to  die  DVP  Flan. 

The  proposed  exemption,  if  granted, 
will  be  subject  to  the  exi»ess  condition 
that  tiie  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  application  accurately  describet 
all  material  terms  of  the  transaction  to 
be  consummated  pursuant  to  the 
exemption. 

Signed  at  Waahingtoo.  D.C  this  3mk  day 
of  August  1982.  j 

Aim  D.  Labowits, 

Assistant  Administrator  fi>r  Fiduciary 
Standards,  Pension  and  Weifdre  Bansflt 
Programs,  Labor-Management  Services 
Administration,  US,  Department  of  Labor. 

FR  Doe.  a-«l»  niad  S-lKtt  M*  «■!, 


MERIT  SYSTEMS  PROTECTION 
BOARD 


;  Merit  Systems  Protectioo 
Board. 

action:  Notice  of  Publication  of 
Brochiire. 


r.  The  Merit  Systems  Protection 
Board  announces  die  printing  of  a  new 
publication  "Anpeals  Rights  and 
Procedures."  Ine  publication  provides 
conq>refaenaive  descriptions  <rf  die 
Board's  Jurisdiction,  oiganization,  and 
procedure*,  and  is  daaigned  to  assist 
Federal  wotIcots  and  agendas  seeking 
information  about  the  Board.  SmaU 


numbers  of  the  pamphlets  may  be 
obtained  from  the  Board.  Federal 
agencies  may  order  bulk  quantities  of 
the  brochure  by  riding  the  Board's 
printing  requisition  #358-264  at  the 
Government  Printing  Office.  Agendee 
should  submit  a  Standard  Form  1,  open 
requisition,  dting  the  tiUe  of  the 
publication  and  its  number.  Agency 
regional  offices  must  submit  requests 
through  their  Washington,  D.C.  printing 
procurement  offices.  Agencies  must 
submit  their  rider  by  September  15. 1982. 
FOM  RNITHEII  MFORMATION  CONTACR 
Michael  Ferrell,  Public  Information  and 
Media  Services  Division,  Office  of 
Legislative  Counsel.  Merit  Systems 
Protection  Board,  Room  914, 1120 
Vermont  Avenue,  NW.,  Washington, 
D.C.  20419.  202/653-7175. 

Dated:  August  31. 1982. 
For  the  Board. 
Hertwrt  E.  EDingwood. 

Chairman. 

(FR  Doc.  SZ-2S1M  nM  »-U-tt  Ml  i^ 
BHJJNQ  COOe74 


Issuance  of  Orders  Under  Section 
1205(e)  Regarding  Regulation  Review 

AOENCV:  Merit  Systems  Protection 

Board. 

ACTION:  Notice  of  orders  and 

opportunity  to  file  comments  in  board 

proceedings. 

summary:  5  U.S.C.  120S(e]  authorizes 
the  Board  to  review  rules  and 
regulations  issued  by  the  Office  of 
Personnel  Management  and  their 
implementation  by  other  Federal 
agencies  in  order  to  determine  if  tiiey 
have  required  or  would  require  any 
Federal  employee  to  commit  a 
prohibited  personnel  practice  in 
violation  of  5  U.S.C  2302(b].  The  Board 
has  issued  orders,  described  below, 
under  section  1206(e).  Those  orders 
schedule  one  matter  for  review  and 
deny  review  of  a  second  petition  filed 
pursuant  to  section  1205(eKl)(B). 
dates:  In  th^  metier  scheduled  for 
review,  the  respondents'  briefs  are  to  be 
filed  by  September  5, 1982.  Interested 
persons  are  invited  to  file  comments.    * 
These  comments  may  be  filed  at  any 
time  prior  to  Board's  determination  but 
the  Board  cannot  guarantee  that  it  will 
be  able  to  consider  filed  comments 
unless  they  are  received  by  October  1. 
1982.  All  fiUngs  are  to  be  made  in 
accordance  with  5  CFR  Part  1208,  the 
Board's  interim  regulations  governing 
review  of  OPM  regulations.  48  FR  2328 
Qan.  9. 1981).  All  pleadings,  briefs  and 
comments  received  in  these  matters  will 
be  publidy  available  for  inspection  in 


the  Office  of  the  Secretary  of  the  Merit 
Systems  Protection  Board.  1120  Venaoat 
Avenue.  N.W..  Washington,  D.C  2tm», 
(202)  653-720a 

AOORESS:  Comments  should  be 
submitted  in  writing  and  addressed  to 
Office  of  the  Secretary,  Merit  Systeoas 
Protection  Board,  Spedal  Case 
Management  Division,  1120  Vermont 
Avenue,  N.W.,  Washington,  D.C  2041t 
(202)  653-7200. 

FOR  FURTHER  INTORMATION  CONTACT: 

Bruce  Mffyor,  Office  of  the  General 
Counsel,  Merit  Systems  Protection 
Board,  (202)  653-7171, 

SUPPLEMENTARY  INFORMATION:  The 

Board  will  review  the  following  role 
raised  in  a  petition  filed  pursuant  to  5 
U.S.C.  1205(e](l)(B]: 

FPM  Chapter  771,  subchapter  2-7. 
section  c(l)(c)  interpreting  5  CFR  771.208 
which  provides  in  relevant  pcul  that 
nonselection  for  promotion  from  a  groap 
of  properly  ranked  and  certified 
candidates  may  not  be  grieved  througji 
an  agency  grievance -system.  The  FPM 
provision  at  issue  states  that  "the 
prindple  of  nonselection  for  promotioa 
indudes  the  dedsion  not  to  promote  an 
.employee  noncompetitively,  e-g^ 
nonpromotion  of  an  employee  in  a 
career  ladder  dassification  seriea.*^ 
[Warren  M.  Joseph  v.  Donald  J.  Derine, 
Director,  Office  of  Personnel 
Management  and  Roscoe  L  Egger,  Jr., 
Commissioner,  Internal  Revenue 
Service,  DpOket  No.  HQl20581100e7). 
The  petition  raises  a  valid  question  as  to 
whether  OPMs  interpretive  rule  is 
consistent  with  5  CFR  771.205  which 
specifically  limits  the  exdusions  from 
an  agency  grievance  system  to  those 
enumerated  at  5  CFR  771.206. 

The  issues  to  be  addressed  in  this 
review  are:  (1)  whether  5  CFR  Part  771, 
in  particular  {  771.205.  implements  or 
directiy  concerns  the  merit  system 
prindples,  espedally  those  found  at  S 
U.S.C  2301(b)(5)  and  (b)(8);  (2)  tiie 
historical  development  of  the  rule  at 
issue;  and  (3)  the  manner  in  which 
grievances  concerning  nonpromotion  of 
employees  in  career  ladder  series  have 
been  historically  handled. 

The  Board  will  not  review  die 
following  rule  raised  in  a  petition  filed 
with  its  pursuant  to  5  U.S.C. 
1205(e)(1)(B): 

5  CFR  351402  which  requires  each 
agency  to  establish  competitive  areas 
for  purpose  of  reduction-in-f orce  and 
sets  out  the  Standards  for  competitive 
areas.  (Petition  of  Office  of  Legislative 
and  Public  Affairs  Legal  Defense 
Committee  dated  February  10, 1982). 

Dated  August  31. 1982. 
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For  die  Board: 
Hnbert  E.  EIHiigwood. 

Chairmcm. 

(FR  Doc  8Z-2SU5  FUad  V-ta-K:  a4S  114 
BILLlNa  CODE  74«^*1-ll 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notio*  ta-soi 

NASA  Advisory  CouncU  (NACk 
Meeting  Postponement 

MBHCT.  National  Aeronautics  and 
Space  Administration. 
ACnOK  Notice  of  meeting 
postponement 

summary:  The  sdieduled  meeting  on 
September  16-21, 1982.  of  the  NAC 
Informal  Solar  System  Exploration 
Committee,  published  in  the  Federal 
Register  August  31. 1982.  (47  FR  38437). 
has  been  postponed  until  further  notice. 
FOR  FURTHSR  INFORMATION  CONTACn 
Mrs.  Diane  M.  Mangel,  National 
Aeronautics  and  Space  Administration, 
Code  ELr4.  Washington.  DC  20546  (202/ 
755-6038). 
Richard  L.  DmMs, 

Director,  Management  Support  Office,  Office 
of  Management 
September  7, 1962. 

[FR  Doa  SZ-JSMI  FUod  S-IS-SS  •:«  an| 
BNJjm  COOS  TSIS-SWM 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[RsisasSd  No.  12642;  (812-5019)) 

AnMrican  Express  Vsrtebie  Annuity 
Fund  Inc^  AppOcstion  for  Order 
Pursuant  to  Section  6(e)  of  the  Act 
ExempUnQ  Applicant  From  ttie 
ProvMons  of  Section  2(aM41)  of  the 
Act  and  Rulee  2a-4  and  22o-1 
Thereunder 

Notice  is  hereby  given  that  American 
Express  Variable  Annuity  Fund  Inc. 
("Applicant")  1600  Los  Games  Road, 
San  Rafael.  California  94911,  filed  an 
application  on  November  20. 1981,  with 
amendments  thereto  on  May  24, 1962, 
July  15. 1982.  and  August  26, 1982, 
requesting  an  order  of  the  Commission 
pursuant  to  Section  6(c]  of  the 
Investment  Company  Act  of  1940 
("Act")  exempting  Applicant  from  the 
provisions  of  Section  2(a](41]  of  the  Act 
and  Rules  2a-4  and  22o-l  thereunder  to 
the  extent  necessary  to  permit  it  to 
value  its  Money  Muicet  Portfolio 
securities  using  the'amortized  cost 
method  of  valuation.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 


statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 

The  Applicant  is  a  no-load,  open-end. 
diversified  management  investment 
company,  organized  as  a  Maryland 
corporation  on  November  17, 1981.  The 
Applicant  represents  that  although  it  is 
au^orized  to  establish  portfolios  other 
than  the  Money  Maricet  Income  and 
Growth  Portfolios,  as  of  the  date  of  this 
application,  the  directors  do  not 
contemplate  offering  shares  in  any  other 
portfolio.  At  present  shares  issued  by 
the  Applicant  will  be  offered  only  to 
separate  accounts  of  insurance 
companies  in  the  Fireman's  Fund  Group 
in  connection  with  the  issuance  of  tax- 
deferred  variable  annuity  contracts. 
Applicant  will  employ  Amfire,  Inc.,  a 
wholly-owned  subsichary  of  Fireman's 
Fund  American  Life  Insurance  Company 
("FFAL"),  as  its  investment  adviser.  The 
Boston  Company  Advisors,  Inc.,  an 
indirect  wholly-owned  subsidiary  of 
Shearson/American  Express,  Inc. 
("Shearson")  will  act  as  administrator 
for  the  Applicant 

Hie  Applicant  represents  that  the 
Money  Market  Portfolio's  investment 
objective  is  to  maximize  current  income 
to  the  extent  consistent  witfi  the 
preservation  of  capital  and  the 
maintenance  of  liquidity.  Applicant 
states  that  it  will  pursue  this  objective 
by  investing  the  assets  of  the  Money 
Market  Portfolio  in  a  variety  of 
obligations  maturing  within  one  year 
from  the  date  of  acquisition.  Further,  the 
Money  Market  Portfolio  will  maintain  a 
dollar-weighted  average  portfolio 
maturity  of  120  days  or  less. 

Applicant  states  that  the  assets  of  the 
Money  Market  PortfoUo  will  be  invested 
in  short-term  obligations  including: 
Securities  issued  or  guaranteed  by  the 
United  States  government  or  its 
agencies  or  instrumentalities,'  time 
deposits;  certificates  of  deposit 
including  those  issued  by  domestic 
banks,  foreign  branches  of  domestic 
banks,  domestic  branches  of  foreign 
banks,  and  savings  and  loan  and  similar 
associations;  bankers'  acceptances; 
repurchase  agreements;  and  high  grade 
commercial  paper. 

The  Money  Market  Portfolio  may  from 
time  to  time  lend  securities  from  its 
portfolio  to  brokers,  dealers  and 
financial  institutions  and  receive 
collateral  consisting  of  securities  issued 
or  guaranteed  by  the  United  States 
government  that  will  be  maintained  at 
all  time's  in  an  amount  equal  to  at  least 
100%  of  the  current  maricet  value  of  the 
lent  securities.  Any  loans  of  portfolio 
securities  will  be  made  according  to 
guidelines  established  by  the 
Commission  and  Applicant's  board  of 


directors.  Additionally,  in  determining 
whether  to  lend  securities  to  a  particular 
broker,  dealer  or  finngcM*!  institutian. 
Applicant's  investment  adviser  will 
consider  aD  relevant  facts  and 
circumstances,  including  the 
creditworthiness  of  the  broker,  dealer  or 
institution.  Applicant  wiU  not  enter  into 
any  securities  lending  agreement  having 
a  duration  in  excess  of  one  year,  and 
any  securities  with  maturities  in  excess 
of  one  year  that  die  AppUcant  may 
receive  as  collateral  for  a  particular  loan 
will  not  become  part  of  the  Applicant's 
portfolio  either  at  the  time  of  die  loan  or 
in  the  event  die  borrower  defaults  on  its 
obligation  to  return  the  loaned 
securities. 

Section  2(a)(41)  of  die  Act  in  relevant 
part,  defines  "value"  to  mean:  (i)  With 
respect  to  securities  for  whidi  market 
quotations  are  readily  avaUable.  the 
market  value  of  such  securities,  and  (11) 
with  respect  to  other  securities  and 
assets,  fair  value  as  determined  in  good 
faith  by  the  board  of  directors.  Rule  220^ 
1  provides,  in  relevant  part  that  no 
registered  investment  company  nor 
principal  imderwriter  therefor,  issuing 
any  redeemable  security  shall  seU, 
redeem,  or  repurchase  any  such  security 
except  at  a  price  based  on  the  current 
net  asset  value  of  such  security  which  is 
next  computed  after  receipt  of  a  tender 
of  such  security  for  redemption  or  of  an 
order  to  purchase  or  sell  such  security. 

Rule  2a-4  provides,  in  relevant  part 
that  the  "curent  net  asset  value"  of  a 
redeemable  security  issued  by  a 
registered  investment  company  used  m 
computing  its  price  for  the  purposes  of 
distribution,  redemption  and  repurchase 
shall  be  an  amount  which  reflects 
calculations  made  substantially  in 
accordance  with  the  provisions  of  that 
rule,  with  estimates  used  where 
necessary  or  appropriate.  Rule  2a-4 
further  provides  that  portfolio  securities 
with  respect  to  which  market  quotations 
are  readily  available  shall  be  valued  at 
current  maricet  value  and  that  other 
securities  and  assets  shall  be  valued  at 
fair  value  as  determined  in  good  faith  by 
the  board  of  directors.  The  Commission 
has  expressed  the  view  that  among 
other  things,  it  is  inconsistent  with  the 
provisions  of  Rule  2a-4  for  a  money 
market  fund  to  value  its  portfolio 
instruments  having  maturities  in  excess 
of  60  days  on  an  amortized  cost  basis 
and  that  such  valuation  should  be  made 
with  reference  to  market  factors 
(Investment  Company  Act  Release  Na 
9786,  May  31. 1977). 

Section  6(c)  of  the  Act  provides,  in 
pertinent  pclrt.  that  dis  Commission,  by 
order  upon  application,  may 
conditionally  or  unconditionally  exempt 
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any  person,  secniity  or  transaction,  or 
any  dass  or  classes  of  persons, 
securities,  or  transactions  from  any 
provision  of  the  Act  or  of  any  rule  or 
regulation  under  the  Act.  if  and  to  the 
extent  that  such  exemption  is  necessary 
or  appropriate  in  the  public  interest  and 
consistent  %vith  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act 

In  stq>port  of  the  exemptive  relief 
requested.  Applicant  asserts  that  money 
market  funds  are  attractive  investments 
for  a  wide  range  of  investors,  such  as 
insurance  company  separate  accounts 
and  the  variable  annuity  contract 
owners  who  participate  therein,  because 
these  funds  offer  relative  stability  of 
principal  and  a  steady  flow  of 
predictable  income  at  a  currently 
competitive  rate.  The  Applicant  believes 
that  for  the  Money  Market  Portfolio  to 
be  in  a  position  to  meet  the  needs  and 
expectations  of  investors,  including 
variable  annuity  contract  owners,  and  to 
offer  these  persons  relative  stability  of 
principal  and  a  steady  flow  of 
predictable  income  at  currently 
competitive  rates,  it  must  be  able  to 
price  its  portfolio  at  amortized  cost 
Applicant  asserts  that  if  it  is  not 
pennitted  to  price  its  Money  Maricet 
Portfolio  at  amortized  cost  it  will  have 
difBcttlty  maintaining  a  constant  net 
asset  value  per  share.  Applicant  asserts 
that  inability  to  use  the  amortized  cost 
method  to  price  its  Money  Market 
Portfolio  securities  could  result  in 
artificial  yield  differentials  caused  by 
insignificant  changes  in  the  maricet  price 
of  securities  in  its  Money  Market 
Portfolio.  Applicant  maintains  Uiat  an 
unstable  net  asset  value  per  share  and 
artificial  yield  differentials  would  be 
clearly  contrary  to  the  best  interests  of 
investors,  including  contract  owners. 

In  order  to  enhance  investor 
protection,  the  Applicant  consents  to 
issuance  of  the  requested  order  of 
exemption  being  made  subject  to  the 
following  conditions: 

1.  In  supervising  the  Applicant's 
operations  and  delegating  special 
responsibilities  involving  Money  Market 
Portfolio  management  to  the  Applicant's 
investment  adviser,  Uie  Applicant's 
board  of  directors  undertakes — as  a 
particular  responsibility  within  the 
overall  duty  of  care  owed  to  its 
shareholders    to  establish  procedures 
reasonably  designed,  taking  into 
account  current  maricet  conditions  and 
the  Money  Maricet  Portfolio's 
investment  objectives,  to  stabilize  the 
Money  Maricet  Portfolio's  net  asset 
value  per  share,  as  computed  for  die 


purpose  of  distribution,  redempticm  and 
repurchase,  at  $1.00  per  share. 

2.  Include  within  the  procedures  to  be 
adopted  by  the  board  of  directors  of  the 
Applicant  shall  be  the  following: 

(a)  Review  by  the  board  of  directors 
as  it  deems  appropriate  and  at  such 
intervals  as  are  reasonable  in  light  of 
current  market  conditions,  to  determine 
the  extent  of  deviation,  if  any,  of  the  net 
asset  value  per  share  as  determined  by 
using  available  market  quotations  from 
the  Money  Market  Portfolio's  $1.00 
amortized  cost  price  per  share,  and  the 
maintentmce  of  reconls  of  such  review. 
To  fulfill  this  condition,  the  Appliccmt 
intends  to  use  actual  quotations  or 
estimates  of  market  value  reflecting 
current  market  conditions  chosen  by  the 
board  of  directors  in  the  exercise  of  its 
discretion  to  be  appropriate  indicators 
of  value  which  may  include,  inter  alia, 
(1)  quotations  or  estimates  of  maricet 
value  for  individual  portfolio 
Instruments,  or  (2)  values  obtained  firom 
yield  data  relating  to  classes  of  money 
market  instruments  published  by 
reputable  sources: 

(b)  In  the  event  such  deviation  frcNn 
the  Money  Market  Portfolio's  $1.00 
amortized  cost  price  per  share  exceeds 
one-half  of  one  percent  a  requirement 
that  the  hoard  of  directors  will  promptly 
consider  what  action,  if  any,  should  be 
initiated;  cmd 

(c)  Where  the  board  of  directors 
believes  the  extent  of  any  deviation 
from  the  Money  Market  Portfolio's  $1.00 
amortized  cost  price  per  share  may 
result  in  material  dilution  or  other  unfair 
results  to  investors  or  existing 
shareholders,  it  shall  take  sudi  action  as 
it  deems  appropriate  to  eliminate  or  to 
reduce  to  the  extent  reasonably 
practicable  such  dilution  or  unfair 
results  which  may  include:  redeeming 
shares  in  kind:  selling  portfolio 
instruments  prior  to  maturity  to  realize 
capital  gains  or  losses  or  to  shorten  the 
average  portfolio  maturity  of  the  Money 
Maricet  Portfolio;  withholding  dividends; 
or  utilizing  a  net  asset  value  per  share 
as  determined  by  using  available  maricet 
quotations. 

3.  The  Money  Market  Portfolio  will 
maintain  a  dollar-weighted  average 
portfolio  maturity  appropriate  to  its 
objective  of  maintaiidng  a  stable  net 
asset  value  per  share:  provided, 
however,  that  the  Money  Market 
Portfolio  will  not  (a)  purohase  any 
instrument  with  a  remaining  maturity  of 
greater  than  one  year,  or  (b)  maintain  a 
dollar-weighted  average  portfolio 
maturity  that  exceeds  120  days.  Should 
the  disposition  of  a  portfolio  instrument 
result  in  a  dollar-wei^ted  average 
portfolio  maturity  in  exceta  of  120  days, 


Applicant  in  fulfilling  this  condition, 
will  invest  the  Money  Market  Portfolio's 
available  cash  in  such  a  manner  as  to 
reduce  the  dollar-weighted  average 
portfolio  maturity  to  120  days  or  less  as 
soon  as  reasonably  practicable. 

4.  The  Applicant  will  record,  maintain 
and  preserve  permanently  in  an  easily 
accessible  place  a  written  copy  of  the 
procedures  (and  any  modifications 
thereto)  described  in  condition  1  above. 
The  Applicant  will  also  record,  maintain 
and  preserve  for  a  period  of  not  less 
than  six  years  (the  first  two  years  in  an 
easily  accessible  place]  a  written  record 
of  the  board  of  directors'  considerations 
and  actions  taken  in  cxinnection  with  the 
discharge  of  its  responsibilities,  as  set 
forth  above,  to  be  included  in  the 
minutes  of  meetings  of  the  board  of 
directors.  The  docnmients  perserved 
pursuant  to  this  condition  shall  be 
subject  to  inspection  by  the  Commission 
in  accordance  with  Section  31  [b]  of  the 
Act  as  if  such  documents  were  records 
required  to  be  maintained  pursuant  to 
rules  adopted  under  Section  31(a)  of  the 
Act 

5.  Applicant  will  limit  the  portfolio 
investments,  including  repurchase 
agreements,  of  its  Money  Market 
Portfolio,  to  those  United  States  dollar- 
denominated  instruments  that  the  board 
of  directors  determines  present  minimal 
credit  risks,  and  that  are  of  "high 
quality"  as  determined  by  any  major 
rating  service  or.  in  the  case  of  any 
instrument  that  is  not  rated,  of 
comparable  quality  as  determined  by 
the  board. 

8.  The  Applicant  will  include  as  an 
attachment  to  each  Form  N-lQ  it  files,  a 
statement  indicating  whether  any  action 
pursuant  to  paragraph  2(c)  above  was 
taken  during  the  preceding  fiscal  quarter 
and,  if  any  such  action  was  taken,  will 
describe  the  nature  and  circumstances 
of  such  action. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
October  4. 1962.  at  5:30  p-m.,  submit  to 
the  Commission,  in  writing,  a  request  for 
a  hearing  on  the  application 
accompanied  by  a  statement  as  to  the 
natura  of  his/her  interest  the  reasons 
for  such  request  and  the  issues,  if  any,  of 
fact  or  law  proposed  to  be  controverted, 
or  he/she  may  request  that  he/she  be 
notified  if  the  Coinmission  shall  order  a 
hearing  thereon.  Any  such 
(ximmunication  should  be  addressed: 
Secretary.  Securities  and  Exdiange 
Commission.  Washington,  D.C.  20640.  A 
copy  of  such  request  shall  be  served 
personally  or  by  maU  upon  Applicant  at 
the  address  stated  above.  Proof  ^  such 
service  (by  affidavit,  or  in  tfie  case  of  an 
attomey-at-law,  by  certificate)  shall  be 


filed  contemporaneously  with  the 
request  As  provided  by  Rule  0-6  of  the 
Rules  and  R^ulations  promulgated 
under  the  Act  an  order  disposing  of  the 
application  hoein  will  be  issued  as  a 
matter  of  course  following  said  date 
unless  the  Commission  thereafter  orders 
a  hearing  upon  request  or  upon  the 
Commission's  own  motion.  Persons  who 
request  a  hearing,  or  advise  as  to 
whether  a  hearing  is  ordered,  will 
receive  any  notices  and  orders  issued  in 
this  matter  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

George  A.  Fltzsiminoiis, 

Secretary. 
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FHIng  and  Immediat*  Eftactiveness  of 
Proposed  Ruto  Chang*  by  National 
Association  of  Sectiritiea  Dealers.  Inc. 

September  7, 1962. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"), 
notice  is  hereby  given  that  on  August  18, 
1982,  the  National  Association  of 
Securities  Dealers,  Int  ("NASD").  1750 
K  Street  NW„  Washington.  D.C.  20006, 
filed  with  the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
described  herein.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

The  proposed  rule  change  will  require 
exclusion  of  an  issuer  from  the  National 
List  when  an  issuer  files  under  any 
section  of  the  Bankruptcy  Act  (11  U.S.C 
701, 1101  (Supp.  IV 1980))  or  announces 
that  liquidation  has  been  authorized  by 
its  bosird  of  directors  and  that  the 
company  is  committed  to  proceed.  The 
National  List  a  list  of  quotations  for 
over-the-counter  stocks,  is  published  in 
70  major  newspapers  throughout  the 
country.  To  be  included  in  the  National 
List  a  security  must  comply  with  various 
requirements  including  financial 
standards  and  volume  standards.  He 
Board  of  Governors  of  the  NASD 
believes  that  the  inclusion  in  the 
National  List  of  companies  that  are 
bankrupt  or  in  the  process  of  liquidating 
Is  hiconsistent  with  the  established 
financial  criteria.  The  NASD  states  tfiat 
exceptions  to  allow  an  issuer  to 
continue  on  thd  National  List  will  be 
made  when  it  is  in  the  public  interest  to 
dosa 


The  foregoing  change  has  become 
effective,  pursuant  to  Section  19(bH3)(A) 
of  the  Act  and  subparagraph  (e)  of  Rule 
19t>-4  under  the  Act  The  Commission, 
however,  may  abrogate  summarily  die 
proposed  rule  change  any  time  within  80 
days  of  the  filing  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  submission 
within  21  days  bom  the  date  of 
publication  in  the  Federal  Regbter. 
Persons  desiring  to  make  written 
comments  should  file  six  copies  thereof 
with  the  Secretary  of  the  Commission. 
Securities  and  Exchange  Commission, 
450  5th  Street  NW..  Washington,  D.C 
20549.  Reference  should  be  made  to  File 
No.  SR-NASD-82-12. 

Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  which  are  filed  wi&  the 
Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  which 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  at  the 
Commission's  PubUo  Reference  Room. 
450  Fifth  Street  NW.,  Washington,  D.C 
Copies  of  the  filing  and  of  any  ' 

subsequent  amendments  also  will  be 
available  at  the  main  ofiice  of  the  NASD 
in  Washington. 

For  the  Commission,  by  the  Division  of 
Market  Regiilation.  pursuant  to  delegated 
authority.' 

G«ofse  A.  FltzsfaiuBoos, 

Secretary. 
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E.  F.  Hutton  and  Company  inc.  and 
Directions  Untt  investment  ThMt.  First 
Seriee  and  Subeequent  Series;  FMng 
of  Application  Pursuant  to  Section  6(c) 
of  tlw  Act  fdr  an  Order  Granting 
Exemption  From  the  Provisions  of 
Sections  14(a)  and  22(c)  of  the  Act  and 
Rule  220-1  Thersunder 

September  a  1982. 

Notice  is  hereby  given  that  E.  F. 
Hutton  &  Company  In&  ("Hutton"  or 
"Sponsor")  and  Directions  Unit 
Investment  Trust  First  Series  and 
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Subsequent  Seriee  (ttie'Thist^ 
(coUectively.  "Apfdicants").  One  BattaiT 
Park  Plaza.  New  York.  New  York  lOOlM, 
filed  an  appllcatioo  oo  July  2, 1982,  and 
amendments  thereto  on  August  30, 1982, 
and  September  3. 1982.  requesting  an 
order  of  the  Commission,  pursuant  to 
Section  6(c)  of  the  Investment  Company 
Act  of  1940  (the  "Act"),  exempting 
Applicants  to  the  extent  necessary  (1) 
bom  the  requirements  of  Section  14(a)  of 
the  Act  and  (2)  from  the  provisions  of 
Section  22(c)  of  Ae  Act  and  Rule  22o-l 
thereunder  to  permit  die  Sponsor,  in 
selling  units  of  each  series  of  the  Thist 
to  the  public,  to  fill  purchase  orders 
received  on  the  first  day  of  the  intitial 
public  offering  period  at  a  price  based 
on  the  value  of  the  Trust's  assets 
determined  as  of  the  close  of  business 
on  the  business  day  prior  to  such  date. 
All  interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 

AppUcants  state  that  the  Trust  is  a 
registered  unit  investment  trust  w^ose 
investment  objective  is  to  achieve 
capital  appreciation  by  investing  in  a 
portfolio  of  thirty  equity  securities 
(common  stocks  or  securities 
convertible  into  common  stocks) 
identified  as  undervalued  by  Hutton's 
"Directions"  valuation  program.  Hutton 
is  registered  with  the  Commission  as  a 
broker-dealer  and  as  an  investment 
adviser  and  will  serve  as  the  Sponsor 
and  depositor  of  the  Trust  Applicants 
state  that  the  Trust  will  be  created 
under  the  laws  of  Massachusetts  by 
execution  of  a  Serial  Trust  Indenture 
between  the  Sponsor  and  the  Bank  of 
New  England.  NJi.  as  Trustee  (the 
'Trustee"),  and  the  public  sale  of  the 
units  will  be  accomplished  through  the 
Sponsor  as  sole  underwriter. 

Applicants  state  that  the  units  will  be 
offered  to  the  public  at  a  public  offering 
price  which  will  include  a  sales  charge 
equal  to  3%  of  the  public  offering  price 
(3.003%  of  the  net  amount  invested). 
Applicants  further  state  that  only  whole 
units  may  be  purchased  and  that  the 
minimum  purchase  Is  five  units,  except 
that  the  minimum  purchase  in 
connection  with  an  Individual 
Retirement  Account  (IRA)  or  otfier  tax* 
deferred  retirement  plan  is  one  unit 
Applicants  state  that  following  the 
selection  of  the  dilrty  equity  securitim 
for  deposit  in  a  series  of  the  Trust  (t^ 
"Underlying  Securities"),  die  Sponsor 
will  deposit  with  the  Thistee  the 
Underiying  Securities  and/or 
assignments  of  the  right  to  receive  sodi 
securities  under  pur^se  contracts  on 
the  effective  date  of  the  registration 
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Statement  under  the  Securities  Act  of 
1933  fw  units  of  ttw  series  (the  "Date  of 
Deposit"),  which  is  also  the  first  day  of 
the  initial  public  offering  period. 
Simultaneously,  Applicants  state,  the 
Trustee  will  deliver  to  the  Sponsor  a 
certificate  [or  certificates)  for  units 
representing  fractional  undivided 
interests  in  the  series,  and  such  units 
will  represent  the  entire  ownerhsip  of 
the  series. 

Applicants  represent  that  in  forming 
each  series  of  the  Trust,  the  Sponsor 
intends  to  deposit  on  the  Date  of 
Deposit  securities  having  an  aggregate 
value  (rf  9B70M  per  unit  with  such 
value  detennined  as  of  the  close  of  the 
New  Yoric  Stock  Exchange  ("Vahiation 
Time")  on  the  business  day  preceding 
such  Date  of  Deposit.  The  Sponsor 
further  proposes  to  sell  units  to  the 
public  pursuant  to  orders  received  on 
the  Date  of  Deposit  at  a  price  per  unit  of 
$1,000,  of  which  $870  will  represent  net 
asset  value  and  $30  wiU  represent  the 
sales  charge.  Thus,  the  net  asset  value 
per  unit  used  to  calculate  the  public 
offering  price  for  orders  received  on  the 
Date  of  Deposit  will  be  calculated  as  of 
the  Valuation  Time  on  the  preceding 
business  day.  Applicants  state  that  the 
initial  public  offering  period  will 
continue  unit  all  units  of  the  series  have 
been  sold  but  not  for  more  than  thirty 
days.  Applicants  further  state  that 
beghming  on  the  business  day  ibllowing 
the  Date  of  Deposit  the  public  offering 
price  will  baseid  on  the  net  asset  value 
per  unit  next  determined  after  receipt  of 
the  purchase  order. 

Applicants  state  that  units  will  be 
redeemed  at  the  net  asset  value  per  unit 
next  determined  after  receipt  of  the 
redemption  request  by  the  Trustee.  The 
application  states  that  the  Sponsor  may 
purchase  units  tendered  to  Uie  Trustee 
for  redemption.  In  addition.  Applicants 
state  that  the  Sponsor  may  maintain  a 
market  for  the  units  and  continuously 
offer  to  purchase  units  at  the  net  asset 
value  per  unit  next  computed  after 
receipt  of  an  order  by  the  Sponsor.  The 
Applicants  state  that  any  sales  of  units 
by  the  Sptmsor  in  the  secondary  market 
will  be  at  a  price  based  on  the  net  asset 
value  per  unit  next  determined  after 
receipt  of  the  purchase  order,  plus  a 
sales  charge  of  3%  of  the  pobUc  offering 
price.  The  Applicants  further  state  that 
the  Sponsor  may  cease  to  maintain  such 
a  market  at  any  time,  without  notice, 
and  that  in  the  event  that  a  secondary 
maricet  for  die  units  is  not  maintained  by 
the  Sponsor,  a  unit  holder  desiring  to 
dispose  of  the  units  may  nonetheless 
tender  such  units  to  the  Trustee  for 
redemption  at  the  net  asset  vahie  next 
determlend  after  receipt  of  sudi  request 


Section  14(a)  of  the  Act  provides,  in 
relevant  part,  ttiat  no  registered 
investment  company  or  principal 
underwriter  for  such  a  company  shall 
make  a  public  offering  of  the  company's 
securities  unless:  (1)  The  company  has  a 
net  worth  of  at  least  $100,000,  or  (2) 
provision  is  made  as  a  condition  of 
registration  that  no  seciuities  will  be 
issued  until  firm  agreements  for 
purchases  sufficient  to  provide  a  net 
worth  of  $100,000  have  been  obtained 
from  not  more  than  twenty-five 
responsible  persons,  and  that  the  entire 
proceeds  received,  inchiding  sales 
charges,  will  be  refunded  on  demand  in 
the  event  net  worth  is  not  at  least 
$100,000  within  90  days  of  the  effective 
date. 

Applicants  submit  that  Section  14(a) 
is  designed  to  ensure  that  investment 
companies  are  adequately  capitalized 
prior  to  sales  of  their  securities  to  the 
public.  In  this  regard.  Applicants  state 
that  each  series,  at  the  Date  of  Deposit 
of  the  Underlying  Securities  and  before 
any  unit  is  offered  to  the  public,  will 
have  a  net  worth,  represented  by  the 
value  of  the  Underlying  Securities,  far  in 
excess  of  $100,000.  Applicants  submit 
that  because  each  series  will  have  a  net 
worth  in  excess  of  $100,000  on  the  Date 
of  Deposit  to  require  the  Sponsor  to 
invest  $100,000  or  more  in  units  of  each 
series  tmder  an  Investment  letter 
representing  that  such  purchase  is  for 
investment  and  not  for  resale  to  the 
public  (or  to  make  such  a  private 
placement  to  outside  parties)  is  not 
necessary  for  the  protection  of 
unitholders,  but  will  only  increase  the 
cost  to  the  Sponsor  of  forming  each 
series  and  marketing  the  units. 

Applicants  further  state  that  the 
Commission  has  provided  exemptive 
relief  from  Section  14(a)  of  the  Act, 
based  on  conditions  designed  to  ensure 
that  each  purchaser  would  receive  his 
pro  rata  share  of  the  net  worth  of  the 
trust  and  a  refund  of  any  sales  charges 
in  the  event  the  trust  failed  to  become  a 
going  concern.  Applicants  state  that  the 
terms  of  these  individual  exemptive 
orders  for  tmit  investment  trusts  have 
been  codified  in  an  exemptive  rule  (Rule 
14a-3  under  the  Act]  which  allegedly 
would  be  available  to  the  Applicants 
were  it  coverage  not  limited  to  unit 
trusts  investing  exclusively  in  "eligible 
trust  securities"  as  defined  in  paragraph 
(b)  of  the  Rule.  Applicants  contend  that 
the  Comm'ssion  determined  to  bmit  the 
exemptive  reltef  in  Rule  14a-3  to  unit 
trusts  investing  solely  in  eligible  trust 
securities  not  because  the  Commission 
had  determined  that  such  relief  would 
not  be  appropriate  for  unit  trusts 
investing  in  other  types  of  securities,  but 


simply  because  it  lacked  specific 
administrative  experience  with  audi 
trusts. 

The  Application  states  fliat  the 
Sponsor  agrees  as  a  condition  to  the 
requested  exemption  that  it  will  refund, 
on  demand  and  without  deduction,  all 
sales  charges  to  purchasers  of  units  of 
any  series  from  the  Sponsor  and 
liquidate  the  Underlying  Securities  of 
the  series  and  distribute  the  proceeds 
thereof  if,  within  ninety  days  from  the 
time  that  the  registration  statement 
relating  to  the  units  of  such  series  shall 
have  become  effective  under  the 
Securities  Act  of  1933,  the  net  worth  of 
the  series  shall  be  reduced  to  less  than 
$100,000  or  if  such  series  shall  have  been 
terminated.  The  Sponsor  has  further 
agreed  to  instruct  the  Trustee  to 
terminate  such  series  in  the  event 
redemption  by  the  Sponsor  of  units 
which  have  not  been  sold  in  the  initial 
distribution  thereof  results  in  such  series 
having  a  new  worth  of  less  than  40%  of 
the  value  on  the  Date  of  Deposit  of  the 
securities  initially  deposited,  and  that  in 
the  event  of  any  such  termination,  the 
Sponsor  will  refund,  on  demand  and 
without  reduction,  all  sales  charges  to 
purchasers  of  units  of  such  series  from 
the  Sponsor.  The  Sponsor  fiulher  agrees 
to  insure  that  any  future  sponsor  will,  as 
a  condition  to  becoming  a  sponsor, 
agree  to  the  foregoing  undertakings. 

Rule  22o-l  adopted  pursuant  to 
Section  22(c)  of  the  Act  provides,  in  part 
that  no  registered  investment  company 
issuing  any  redeemable  security,  and  no 
dealer  in  any  such  security,  shall  sell, 
redeem,  or  repurchase  any  such  security 
except  at  a  price  based  on  the  current 
net  asset  value  of  such  security  which  is 
next  computed  after  receipt  of  a  tender 
of  such  security  for  redemption  or  of  an 
order  to  purchase  or  seU  such  security. 

Applicants  state  that  Hutton  proposes 
to  sell  units  of  eadi  series  pursuant  to 
purchase  orders  received  on  the  Date  of 
Deposit  for  that  series  at  a  public 
offering  price  which  is  based  on  the  net 
asset  vahie  per  unit  determined  with 
reference  to  the  values  of  the  Underlying 
Securities  at  the  close  of  the  New  York 
Stock  Exdiange  on  the  preceding 
business  day.  Hntton  agrees,  however, 
as  a  condition  to  the  requested 
exemptive  order,  that  If  the  public 
offering  price  determined  on  the  basis  of 
the  net  asset  value  per  unit  as  of  the 
close  of  buainese  on  the  Date  of  Deposit 
irmore  than  2J%  below  the  public 
offering  price  detennined  at  the  close  of 
the  preceding  business  day  (a  $29 
decline  on  a  |l,00O  unit  or  2.5M  of  the 
initial  net  asset  vahie  of  $970),  it  will 
effect  all  purdiase  orders  received  on 
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the  Date  of  Deposit  at  the  lower 
(forward)  price. 

Beginning  on  the  business  day 
following  the  Date  of  Deposit,  the  public 
offering  price  will  be  based  on  the 
current  net  asset  value  per  unit  next 
determined  after  receipt  of  the  purchase 
order,  plus  the  sales  chaige  of  3.0%  of 
the  public  offering  price.  The  new  asset 
value  next  determined  also  will  be  used 
in  calculating  the  unit  price  for  all 
redemptions,  and  for  all  purchases  and 
sales  by  the  Sponsor  in  connection  with 
its  secondary  market  activities. 

Applicants  request  that  the 
Commission  issue  an  order  exempting 
Applicants  bom  the  requirements  of 
Section  22(c)  of  the  Act  and  Rule  22o-l 
thereunder  to  the  extent  necessary  to 
permit  the  proposed  method  of  pricing 
the  units  for  orders  received  on  the  Date 
of  Deposit 

•     Applicants  state  that  they  believe  that 
the  proposed  method  of  pricing  the  units 
for  purchase  orders  received  on  the  Date 
of  Deposit  is  fair  to  unit  holders  and 
does  not  present  the  potential  for  any  of 
the  abuses  that  Rule  22c-l  under  the  Act 
was  designed  to  prevent  According  to 
Applicants,  in  Investment  Company  Act 
Release  No.  5519  (October  16, 1968).  in 
which  Rule  22o-l  was  adopted,  the 
Commission  cited  two  purposes  for  Rule 
220-1:  (1)  To  eliminate  any  dilution  in 
the  value  of  investment  company  shares 
which  might  occur  through  the  practice 
of  selling  securities  at  a  price  based  on  a 
previously  established  value  which 
permits  a  potential  investor  to  take 
advantage  of  an  increase  in  the  value  of 
investment  company  shares  which  is  not 
yet  reflected  in  the  price  for  such  shares: 
fmd  (2)  to  eliminate  certain  speculative 
trading  practices. 

Applicants  assert  that  where,  as  here, 
a  sponsor  forms  a  trust  by  depositing 
portfolio  securities  in  return  for  dl  units 
of  the  trust  trust  assets  are  in  no  way 
affected  by  the  method  of  pricing  die 
units  in  the  initial  public  offering. 
Applicants  suggest  that  the  method  they 
have  proposed  for  pricing  units  on  the 
Date  of  Deposit  is  analogous  to  the  so- 
called  "backward  pridng"  used  with 
respect  to  secondary  market 
transactions  and  that  like  the  secondary 
market  activities,  their  proposal  cannot 
result  in  dilution  of  the  interests  of 
unitholders. 

According  to  the  application,  the 
proposed  method  of  pricing  units  on  the 
Date  of  Deposit  offers  the  advantage  to 
investors  of  providing  a  uniform, 
specified  public  offering  price  for 
purchasers  submitting  oralers  on  dut 
date.  Applicanti  argue  that  the  forward 
pridng  requirements  of  Rule  22c-l  can 
be  confusing  to  investors  in  unit  trusts 
that  forward  price  on  the  date  of 


deposit  Brokers  seeking  indications  of 
interest  from  potential  investors 
generally  give  an  estimated  price  per 
unit  in  round  numbers  {e^..  $1,000  per 
unit)  based  on  the  sponsor's  intention  to 
establish  units  of  approximately  that 
value  in  forming  the  trust  Though  the 
effective  prospectus  for  a  trust  that  sells 
units  at  a  forward  price  on  the  date  of 
deposit  seto  forth  the  calculation  of  the 
public  offering  price,  the  price  given  is 
that  which  would  have  been  effective 
had  the  trust  been  formed  on  the 
business  day  preceding  the  date  of 
deposit.  Accordingly,  the  price  set  forth 
in  the  prospectus  is  not  the  price  at 
which  any  purchases  of  units  will  be 
effected.  Rather,  purchases  are  effected 
and  confirmations  are  sent  out  at  a 
revised  (forward)  price  established 
pursuant  to  Rule  22o-l.  Upon  receipt  of 
the  confirmation  and  prospectus,  the 
purchaser  may  be  confused  and 
concerned  by  the  difference  between  the 
price  in  the  prospectus  and  the  price  on 
the  confirmation  (neither  of  which  is  the 
round  number  of  the  estimated  price), 
particularly  where  the  transaction  is 
confirmed  at  a  price  higher  than  that  set 
forth  in  the  pro8f>ectus.  If  the  order 
requested  herein  is  granted,  purchasers 
of  Trust  units  on  the  Date  of  Deposit  will 
have  their  purchase  orders  effected  and 
confirmed  at  the  price  set  forth  in  the 
final  prospectus,  which  also  would  be 
the  price  set  forth  in  the  preliminary 
prospectus  and  the  round  price 
estimated  by  the  Hutton  account 
executive  in  offering  the  units. 

Applicants  contend  that  another 
factor  favoring  the  known  $1,000 
purchase  price  is  that  sales  of  units  will 
be  made  in  connection  with  Individual 
Retu-ement  Accounts.  Because  such 
purchasers  generally  will  be  subject  to 
an  annual  contribution  limit  of  $2,000. 
AppUcants  submit  that  offering  units  at 
a  fixed  price  of  $1,000  ensures  that  an 
IRA  participant's  total  annual 
contribution  may  be  invested  in  units  if 
he  so  elects.  It  is  further  submitted  that 
participants  in  other  t}rpes  of  tax- 
deferred  retirement  plans,  such  as 
Keogh  Plans,  may  also  be  subject  to 
contribidon  limitations  which  are  exact 
multiples  of  $l,00a 

Applicants  submit  that  the  only 
potential  risk  to  investors  from  the  one- 
day  backward  pricing  is  that  they  might 
purchase  units  at  a  price  which  is  based 
on  a  net  asset  value  in  excess  of  that 
next  determined  following  receipt  of 
their  purchase  orders.  In  evaluating  the 
effects  of  diis  limited  potential  risk. 
Applicants  urge  that  it  is  important  to 
distinguish  the  Thut  from  those  longer 
term  unit  investment  trusts  which  invest 
in  fixed-income  securides.  The  latter  are 
•old  on  the  basis  of  the  anticipated  yield 


to  maturity.  Due  to  the  largely  fixed 
nature  of  the  portfolio.  Applicants 
contend  that  the  investor  in  such  a  trust 
is  essentially  locked  into  a  particular 
yield  for  the  duration  of  the  investiment 
and  even  a  small  change  in  the  initial 
purchase  price  would  alter  die  locked-in 
jrield  for  die  life  of  the  investment  By 
contrast  the  Trust  will  last 
approximately  one  year  and  will  hivest 
for  capital  appreciation  in  a  diversified 
portfolio  of  equity  securities.  It  is  sold  as 
a  growth-oriented  equity  investment  so. 
Applicants  state,  investors  will  expedl 
the  type  of  daily  market  fluctuations 
normally  associated  with  equity 
investments  over  the  entire  life  of  the 
investanent  In  light  of  the  above 
considerations.  Applicants  submit  that 
potential  investors  would  strongly  prefer 
the  opportunity  to  purchase  units  on  the 
Date  of  Deposit  at  a  fixed  price, 
particulariy  in  light  of  the  Sponsor's 
agreement  that  a  forward  price  will  be 
used  if  the  public  offering  price 
determined  as  of  the  end  of  the  Date  of 
Deposit  had  declined  by  more  than 
2.50%. 

Applicants  further  submit  that  the 
limited  protection  provided  to  Hutton  by 
the  proposed  method  of  pricing  is  the 
minimum  necessary  to  enable  it  to  make 
the  Trust  available  to  the  public,  and 
that  the  allocation  between  Hutton  and 
the  Trust  purchasers  of  the  expenses 
and  risks  involved  in  forming  die  Triist 
and  offering  its  units  is  fair  and 
equitable  and  in  the  interests  of 
unidiolders.  Purchasers  of  units  on  die 
Date  of  Deposit  benefit  in  that  if  the 
market  rises,  they  can  purchase  units  at 
a  price  based  on  a  lower  net  asset  v^ua 
widiout  any  limit  while  they  are 
protected  in  the  event  of  a  maricet 
decline  against  paying  a  price  which 
exceeds  the  forward  price  by  more  than 
2.50%.  While  Hutton  receives  die 
benefits  of  protection  against  certain 
declines  in  the  pubUc  offering  price  on 
die  Date  of  Deposit  it  is  not  protected 
against  any  decline  on  that  date  in 
excess  of  2.50%  of  such  price,  and  it  is 
not  protected  in  any  amount  against  any 
decline  in  the  net  asset  value  with 
respect  to  units  which  remain  unsold  at 
the  end  of  the  first  day  of  die  offering, 
up  untU  the  time  diey  are  sold.  Finally. 
Hutton  must  bear  the  market  risk  of  any 
decline  in  the  market  value  of  the 
Underiying  Securities  between  die  time 
of  purchase  of  the  Underiying  Securities 
and  the  close  of  business  on  die 
business  fay  proceding  the  Date  of 
Deposit 

Moreover,  Applicants  assert  that 
Hutton  will  bear  an  expenae  not 
normally  bome  by  qwnsors  of  unit 
trusts  investing  in  fixed-income 
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securities  and  forego  a  sooroe  of  profit 
typically  realized  by  sodi  sponson. 
Sponsors  of  tmit  tmsts  investing  in 
fixed-income  securides  nonnally  boy  the 
fixed-income  secmities  for  deposit  in  the 
portfolio  at  a  price  between  the  bid  and 
asked  prices,  bat  deposit  the  aecorities 
in  die  tmst  at  the  asked  price,  thereby 
providing  an  immediate  margin  of  profit 
However,  Hntton  states  that  it  will  not 
receive  that  additional  margin  of  profit 
as  the  Underiying  Securities  will  be 
deposited  in  the  Trent  at  the  value  used 
in  determining  the  Thist's  net  asset 
value,  vddch  is  the  last  sale  price 
(unless  there  has  been  no  sale  on  that 
day).  Appticants  state  that  because  the 
"last  sale"  price  is  net  of  brokerage 
commissions,  Hattm  will,  in  effect,  be 
bearing  the  cost  of  brokerage 
commissions  associated  with 
assembling  the  portfolio  of  Underiying 
Securities.  In  addition,  as  stated  in  the 
Tmst's  prospectus,  Hutton  will  bear  any 
brokerage  commissions  incurred  in 
disposing  of  Underlying  Securities  upon 
the  termination  of  the  Trtist  or  during 
the  existence  of  the  Trust 

Applicants  state  that  in  order  to 
estimate  the  volatility  of  the  tjrpes  of 
equity  securities  which  will  be 
deposited  in  the  Trust  and  the  potential 
impact  on  investors  of  the  proposed 
method  of  pricing,  they  studied  net 
changes  in  the  prices  of  certain  equity 
securities  rated  undervalued  by  Mutton's 
Directions  valuation  program  in  each  of 
12  preceding  monthly  evaluations. 
AppUcants  state  that  for  each  mcmth, 
sample  data  were  taken  from  an 
assumed  portfolio  consisting  of  the  two 
issuers  rated  most  undervalued  in  each 
of  the  15  industry  groups  rated  most 
undervalued.  *  Five  business  days' 
fluctuations  were  reviewed  for  each 
such  assumed  portfobo,  so  that  net  price 
changes  on  60  business  days  were 
included  in  the  sample.  The  average 
magnitude  (plus  or  minus)  of  the  daily 
net  asset  value  change  on  the  assumed 
portfolios  for  the  60  business  days 
studied  was  1.14%;  the  largest  single 
daily  decline  was  2.35%:  and  the  largest 
single  daily  increase  was  4.60%.  It  is 
submitted  that  the  likely  impact  on 
investors  of  the  proposed  mediod  of 
pricing  as  indicated  by  the  above  data  is 
nominal,  and  in  any  case  the  potential 
risk  is  limited  to  2.50%  of  the  public 
offering  |»ice.  It  is  further  submitted  that 
the  data  demonstrate  that  any 
possibility  of  speculation  from 
backward  pricing  on  the  Date  of  Deposit 
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win  be  minimal.  In  order  fat  a 
speculator  to  benefit  from  a  purchase 
and  immediate  redemption,  the  net  asset 
value  increase  would  have  to  be  in 
excess  of  3.0%  of  the  public  offering 
price  (/.e.,  the  amoimt  of  the  sales 
charge).  However,  of  the  sixty  business 
days  studied,  on  only  one  day  did  the 
net  asset  value  of  the  assumed  portfolio 
increase  by  more  than  3.0%.  Moreover, 
because  the  reden^)tion  price  is 
determined  as  of  the  close  of  business 
on  the  day  the  redemption  request  is 
received,  the  speculator  would  be 
required  to  tender  the  units  for 
redemption  prior  to  the  time  the  price 
was  fixed,  thereby  taking  at  least  a 
temporary  market  risk.  In  order  to 
eliminate  any  possibility  of  speculation 
on  the  part  of  the  Sponsor,  however,  as 
a  condition  to  the  granting  of  the 
exemptive  order,  the  Sponsor  agrees 
that  during  the  initial  public  offering 
period  for  any  series,  it  will  not  tender 
back  to  the  Trustee  for  redemption  any 
of  its  unsold  units.  Moreover,  the 
Sponsor  will  not  allow  its  registered 
representatives  (or  any  dealer  through 
which  it  might  in  the  future  distribute 
units)  to  convert  an  increase  in  the 
market  into  a  speculative  gain  by 
tendering  any  tmits  they  might  purchase 
to  the  Trustee  for  redemption  during  the 
initial  public  offering  period. 

Section  e(c)  of  the  Act  provides  that 
the  Commission,  by  order  upon 
application,  may  conditionally  or 
unconditionally  exempt  any  person, 
security,  or  transaction,  or  any  class  or 
classes  of  persons,  securities  or 
transactions  from  any  provision  of  the 
Act  if  and  to  the  extent  that  such 
exemption  is  necessary  or  appropriate 
in  the  public  interest  and  consistent 
with  the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
October  1, 1982,  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  application 
accompanied  by  a  statement  as  to  the 
nattue  of  such  person's  interest,  the 
reason  for  such  request  and  the  issues, 
if  any,  of  fact  or  law  proposed  to  be 
controverted,  or  such  person  may 
request  that  he  or  she  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicants  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attomey- 
at-!aw,  by  certificate)  shaO  be  filed 


contemporaneously  with  the  request  As 
provided  by  Rule  0-6  of  the  Rules  and 
Regulations  promolgatad  under  the  Act 
an  order  disposing  ^  the  ai^lication 
will  be  issued  as  of  course  following 
said  date  unless  the  Commisntxi 
thereafter  orders  a  hearing  upon  request 
or  upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing,  or 
advice  as  to  whether  a  hearing  is 
ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  [if  ordered)  and 
any  postponements  thereof. 

For  the  Commissioii,  by  tiie  Dtvi^on  of 
Investment  Management,  prnioant  ia 
delegated  authority. 
George  A.  Rtzsiiuuiuus, 

Secretary. 

[FR  Doc.  82-25201  Filed  9-13-82:  8:48  am) 
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[Release  No.  1264S;  812-5276] 

Paine  Webber  United  States 
Government  and  Federal  Agencies 
Trust,  Appreciation  Series  I  (and 
Subsequent  Trusts)  Paine,  Wet)()er. 
Jackson  A  Curtis  Inc.;  Filing  of 
Application  for  an  Order  Pursuant  to 
Section  45(a)  of  ttie  Act  Granting 
Confidential  Treatment 

September  a.  1982. 

Notice  is  hereby  given  that  Paine 
Webber  United  States  Government  and 
Federal  Agencies  Trust,  Appreciation 
Series  I  ("Series  I"),  registered  under  the 
Investment  Company  Act  of  1940 
("Acf*)  as  a  unit  investment  trust,  and 
its  sponsor,  Paine,  Webber,  Jackson,  and 
Curtis  Incorporated  ("Sponsor") 
(collectively  "AppHcants"),  140 
Broadway,  New  York,  NY  10005,  have 
filed  an  application  for  an  order 
pursuant  to  Section  45(a)  of  the  Act 
granting  confidential  treatment  to  profit 
and  loss  statements  of  the  Sponsor  filed 
with  the  Commission  from  time  to  time 
in  connection  with  registration 
statements  of  Series  I  or  of  any 
subsequent  series.  All  interested 
persons  are  referred  to  the  appUcation 
on  file  with  the  Commission  for  a 
statement  of  the  representations 
contained  therein  which  are  siunmarized 
below. 

The  order  requested  will  apply  to 
Series  1  and  subsequent  series 
sponsored  by  the  Sponsor  with  the  same^ 
characteristics  as  Sisries  I  (collectively 
the  "Trusts"),  ^plicants  state  that  the 
Trusts  will  be  governed  by  a  trust 
indenture  and  agreement  for  each  truat 
(hereinafter  called  "Trust  Agreement*^ 
under  which  the  Sponsor  will  act  as 
Depositor,  United  States  Trust 


Company,  of  New  Yoric  will  act  as 
trustee  ("Trustee")  and  Interactive  Data 
Services  Incorporated  will  act  as 
evaluator  ("Evaluator"). 

According  to  the  application,  the  Trust 
Agreement  for  each  Trust  will  contain 
standard  terms  and  conditions  of  trust 
common  to  all  the  Trusts.  Pursuant  to 
the  Trust  Agreement,  when  the  portfolio 
for  the  Trust  has  been  acquired,  die 
Sponsor  will  deposit  vrith  the  Trustee 
notes,  bonds,  or  other  debt  obligations 
issued  or  guaranteed  by  the  United 
States  of  America  or  its  agencies  and 
instrumentalities  thereof  (the  "Bonds"). 
Simultaneously  with  such  deposit  the 
Trustee  will  deliver  to  the  Sponsor,  for 
sale  to  the  public,  registered  certificates 
for  the  requisite  number  of  imits,  that 
will  represent  the  entire  ownersliip  of 
that  Trust  at  the  date  of  deposit  llie 
Bonds  will  not  be  pledged  or  be  in  any 
other  way  subjected  to  any  debt  at  any 
time  after  the  Bonds  are  deposited  in  Uie 
Trust.  The  Bonds  will  have  fixed 
maturity  dates  and  no  conversion  or 
equity  features.  The  Sponsor  will 
accumulate  the  Bonds  for  the  purpose  of 
deposit  in  Series  I  and  will  follow  a 
similar  procedure  of  accimiulating  the 
Bonds  for  each  of  the  Trusts. 

Applicants  state  that  the  portfolio  of 
each  Trust  will  consist  of  the  Bonds, 
such  bonds  as  may  continue  to  be  held 
from  time  to  time  in  exchange  w 
substitution  for  any  of  the  Bonds  upon 
certain  refundings,  accrued  and 
undistributed  interest  and  undistributed 
cash  realized  from  the  sale,  redemption, 
maturity  or  other  disposition  of  the 
Bonds,  pursuant  to  the  Trust  Agreement 
Applicants  state  that  the  Sponsor  may. 
under  the  Trust  Agreement,  direct  the 
Trustee  to  sell  or  Uquidate  any  of  the 
Bonds  upon  the  happening  of  certain 
events  including  (i)  default  in  the 
payment  of  principal  or  interest  (U) 
institution  of  legal  proceedings  involving 
such  Bonds;  (iii)  a  breach  of  covenant  or 
warranty  that  could  adversely  affect  the 
pajranent  of  debt  service  on  the  Bonds; 
and  (iv)  default  in  the  payment  of 
principal  or  interest  on  any  oAer 
outstanding  obligations  of  the  same 
issuer.  Applicants  represent  that  the 
proceeds  from  such  dispositions  will  be 
distributed  to  the  unitholders  and  will 
not  be  reinvested. 

Applicants  represent  diat  each  unit  in 
a  particular  Trust  will  represent  ■ 
fractional  undivided  Interest  in  the 
principal  amount  of  Bonds  in  the  lYust 
The  numerator  of  the  fractional  interest 
represented  by  each  unit  will  be  1  and 
the  denominator  equal  to  the  number  of 
units  of  the  Trust  then  outstanding. 
Units  of  each  Trust  will  be  redeemable. 
In  the  event  that  any  units  shall  be 


redeemed,  the  denominator  of  tiie 
fraction  will  be  reduced  and  the 
fractional  undivided  interest 
represented  by  such  unit  increased. 
Units  will  remain  outstanding  until 
redeemed  or  until  the  termination  at  the 
Trust  Agreement  as  provided  therein. 
The  Trust  Agreement  may  be  terminated 
(i)  by  the  written  consent  of  100%  of 
unitholders  of  the  Trust  (ii)  in  the  event 
that  the  last  of  the  Bonds  then  currentiy 
in  the  portfolio  of  the  Trusl  has  matured 
or  has  been  redeemed  or  sold  upon 
direction  of  the  Sponsor  to  the  Trustee, 
and  in  addition,  ^e  Trust  may  be 
terminated,  at  tiie  discretion  of  the 
Sponsor  and  the  Trustee,  if  the  value  of 
the  Trust  shall  become  less  than  10%  of 
the  par  value  of  the  Bonds  initially 
deposited  in  the  Portfolio. 

Following  the  deposit  of  Bonds  for 
each  Trust  by  the  Sponsor  with  the 
Trustee,  and  follo%ving  the  declaration  of 
effectiveness  of  the  registration 
statement  of  that  Trust  under  the 
Securities  Act  of  1933  and  clearance  by 
the  securities  authorities  of  various 
Stages,  the  Sponsor  will  offer  the  units  of 
that  Trust  to  the  public  at  the  public 
offering  price  set  forth  in  the  Prospectus, 
plus  accrued  interest 

Applicant  represents  that  while  not 
obligated  to  do  so,  it  is  the  Sponsor's 
present  intention  to  maintain  a  market 
for  the  units  of  each  of  the  Trusts  and 
continuously  to  offer  to  purchase  such 
units  a  the  "Sponsor's  Repurchase 
Price."  During  the  initial  offering  period, 
the  Sponsor's  Repurchase  Price  will  be 
based  on  the  offering  price  of  the  Bonds; 
after  the  initial  offering  period  it  will  be 
based  on  the  bid  prices  of  the  Bonds.  If 
the  supply  of  units  exceeds  demand,  or 
for  other  business  reasons,  the  Sponsor 
may  discontinue  purchases  of  units  at 
prices  based  on  the  offering  prices  of  the 
Bonds.  In  such  event  the  Sponsor  may 
nontheless  purchase  units,  as  a  service 
to  imitholders,  at  a  price  based  on  the 
then-current  redemption  value  of  those 
units.  In  no  event  wdll  the  price  offered 
by  the  Sponsor  for  repurchase  of  units 
be  less  than  the  redemption  value.  Upon 
completion  of  die  initial  public  offering 
of  units,  the  Sponsor,  form  time  to  time, 
for  its  own  account  may  offer  units 
acquired  by  it  in  the  over-the-counter 
market  or  othenvise,  at  a  public  offering 
price  determined  as  of  the  close  of 
business  on  each  business  day  as  of  the 
evaluation  tune  as  set  forth  in  the  Thist 
Agreement  Such  evaluation  is  effective 
for  all  sales  made  subsequent  to  the  last 
preceding  evaluation. 

The  Applicants  request  confidential 
treatment  for  profit  aind  loss  statements 
of  the  Sponsor  pursuant  to  Section  45(a) 
of  the  Act  whidi  provides,  in  pertinent 


part  that  information  filed  witti  the 
Commission  "shall  be  made  available  to 
the  public  unless  and  except  insofar  as 
the  Commission  *  *  *  by  order  npoa 
application  finds  that  public  disclosure 
is  neither  necessary  nor  appropriate  in 
the  public  interest  or  for  Ae  protection 
of  investors."  ^plicants  assert  that  for 
a  variety  of  reasons,  public  disclosure  of 
the  ^)onsor's  profit  and  loss  statement 
is  neither  necessary  nor  appropriate  in 
the  public  interest  or  for  the  protection 
of  investors.  Investors  in  the  Trusts  are 
not  offered  an  opportunity  to  acqiiire 
any  interest  whatsoever  in  the  ^ranaor. 
Apart  from  the  Sponsor's  mhihnal 
obligation  under  the  Trust  Agreement  to 
recommend  the  disposition  of 
underlying  Bonds  mdiidi  are,  or  are 
likely  to  be.  defaulted  upon  by  die 
issuers  thereof  (which  obligations  may 
be  performed  by  the  Trustee  or 
successor  Sponsor  if  not  performed  by     - 
the  Current  Sponsor),  the  Sponsor 
functions  solely  as  an  underwriter  of  die 
Trusts.  There  is  no  legitimate  interest  on 
the  part  of  the  investors  in  the  public 
disclosure  of  the  profit  and  loss 
statements  of  the  underwriters  from 
whom  the  units  are  purchased.  To  the 
extent  that  the  Sponsor's  solvency  may 
conceivably  be  relevant  to  the 
maintenance  of  the  secondary  market  in 
the  units  of  the  Trusts,  the  sponsor's 
statement  of  financial  condition  which  it 
filed  with  the  Commission  and  various 
stock  exchanges  and  is  readily  available 
to  the  public  contains  fully  adequate 
information  in  this  regard.  Tliere  is 
adequate  disclosure  in  the  Prospectus  of 
the  Sponsor's  right  to  terminate 
secondary  market  activities  in  a 
particular  Trust.  Unitholders  are 
nevertheless  fully  protected  by  their 
right  under  the  Trust  Agreement  to 
redeem  their  units  upon  presentation  of 
such  units  properly  endorsed  to  the 
Trustee.  The  unitholders  receive  the 
redemption  value  of  the  Units  computed 
on  the  underlying  assets  of  the 
particular  Trust 

AppUcants  assert  that  the  financial 
Information  of  the  Sponsor  is  not 
material  from  the  standpoint  of 
investors.  The  soundness  of  the 
investors'  interest  in  the  Trust  is  solely  a 
function  of  the  fiscal  condition  of  die 
issuers  whose  Bonds  are  contained  in 
the  Trust's  portfolio.  In  short  Applicants 
argue,  the  financial  operations  of  the 
Sponsor  will  in  no  way  enhance  or 
diminish  the  prospect  for  an  orderiy 
payment  of  the  underlying  Bonds. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
October  4, 1962,  at  5:30  pjn„  sv^nnit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  applicatoo 
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acoompanied  by  a  statement  as  to  the 
natDTe  of  hit  interest,  die  reason*  for 
sudi  request  and  the  issues,  if  any,  of 
fact  or  law  proposed  to  be  controverted, 
or  he  may  request  that  he  be  notified  if 
the  Commisflion  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington.  D.C  20549.  A  copy  of  sudi 
request  shall  be  served  personally  or  by 
mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attomey- 
at-law,  by  certiHcate)  shall  be  filed 
contemporsineousiy  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act 
an  order  disposing  of  the  application 
herein  will  be  issued  as  of  course 
following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hefuing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

Fot  the  Commission,  by  the  Division  of 
Investment  Management  porsoant  to 
delegated  authority. 

Geoty  A.  Pteshimiuii% 

Secntary. 

(PR  Doc  0.S187  PIbd  9-13-82:  ai45  an^ 
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ShMTSon  DaHy  Tax-Free  Dividend, 
Inc^  Filing  of  AppfcaBon  for  an  Order 
Purauant  to  Section  6(c)  of  the  Act 
Exempting  AppOcant  From  the 
Pro¥iaiona  of  Section  2(aX41)  of  the 
Act  and  Rulee  2a-4  and  220-1 
Tnereunder 

September  8, 198Z: 

Notice  is  hereby  given  that  Soearson 
Daily  Tax-Free  Dividend,  Inc. 
("Apfrilcant"],  2  World  Trade  Center, 
New  York,  New  York  10048,  registered 
under  the  Investment  Company  Act  of 
1940  ("Act"),  as  an  open-end, 
divenifled,  management  investment 
company,  filed  an  appUoatioa  on  Angust 
3. 1982,  tor  an  order  of  the  Commi8sl<H] 
pursuant  to  Section  6(c)  of  the  Act 
exempting  Applicant  from  the 
provisions  of  Section  2(aM41)  of  the  Act 
and  Rules  2a-4  and  22c-l  tbereimder  to 
the  extent  neoessary  to  permit  Applicant 
to  value  its  portfolio  secoritles  asing  the 
amortlzad  cost  method  of  vahution.  All 
interested  persons  are  refened  to  the 
appttoatloa  oo  fUe  with  tiie  CsoDiission 
for  a  statement  of  the  representatknis 


contained  therein,  wUcfa  are 
summarized  below. 

Applicant  is  organized  as  a  bnnness 
corporation  trust  onder  the  laws  of  the 
State  of  Maryland.  Applicant  states  Haat 
it  is  a  money  maricet  fund  that  seeks  to 
maximize  current  income  to  the  extent 
.consistent  with  preservation  of  capital 
and  the  maintenance  of  liquidity  by 
investing  primarily,  but  not  exclusively, 
in  securities  commonly  termed 
"municipal  obligations,"  the  income 
from  which  is  exempt  from  federal 
income  taxation.  The  municipal 
obligations  purchased  by  Applicant  will 
be  of  high  quality  and  will  have  short- 
term  maturities.  Specific  municipal 
obligations  in  which  the  Fund  will  invest 
include:  (1)  Municipal  bonds  with 
remaining  maturities  of  one  year  or  less 
that  are  rated  Aaa  or  Aa  at  the  date  of 
purchase  by  Moody's  Investors  Service, 
Inc.  ("Moody's")  or  AAA  or  AA  by 
Standard  and  Poor's  Corporation 
("S&P")  or,  if  not  rated,  are  of 
comparable  quality  as  determined  by 
the  directors  of  the  Applicant  (the 
"directors");  (2)  municipal  commercial 
paper  that  is  rated  Prime-1  or  Prime-2  by 
Moody's  or  A-H-,  A-1  or  A-2  by  S&P  at 
the  date  of  purchase  or,  if  not  rated,  is  of 
comparable  quality  as  determined  by 
the  directors;  (3)  municipal'notes  with 
remaining  maturities  of  one  year  or  less 
that  are  rated  MIG-1  or  MIG-2  at  the 
date  of  purchase  by  Moody's  or,  if  not 
rated,  are  of  comparable  quality  as 
determined  by  the  directors. 

Within  the  category  of  nmnldpal 
notes  in  whidi  Applicant  will  invest  are 
variable  rate  demand  notes.  The 
variable  rate  demand  notes  in  which 
Applicant  may  invest  will  be  payable  on 
not  more  than  seven  calendar  days' 
notice.  Interest  rates  of  the  notes  will  be 
adjustable  at  intervals  of  np  to  one  year. 
Each  note  purchased  will  meet  the 
quality  criteria  set  out  above  for 
munldpal  notes.  For  purposes  of 
determining  fi^ether  a  variable  rate 
demand  note  matures  within  one  year 
from  the  date  of  its  acquisition,  the 
maturity  of  the  note  will  be  deemed  to 
be  the  longer  of  (1)  the  notice  period 
required  before  Applicant  is  entitled  to 
prepayment  under  the  note  or  (2)  the 
period  remaining  ontil  the  note's  next 
interest  rate  adfustment  The  maturity  of 
a  variable  rate  demand  note  will  be 
determined  in  the  same  manner  for 
purposes  of  computing  Applicant's 
doUar-weigfated  average  portfolio 
maturity. 

AppUcant  represents  that  its  board  of 
directors  will  reevaluate,  at  least 
quarterly,  any  variable  rate  Instranents 
it  holds  to  ensure  that  soch  tnstraments 
are  of  h^  quality.  In  die  event  that 
proposed  Role  2a-7,  as  adopted. 


mandates  a  different  reevahiadon 
period,  Appticaat  agrees  to  conform  to 
such  period. 

Applicant  states  that  generally  in 
periods  of  normal  market  conditi(»s  it 
will  attempt  to  invest  100%,  and  will  at  a 
minimum  invest  80%,  of  its  total  assets 
in  municipal  obhgadons.  Applicant 
represents  that  because  Its  purpose  is  to 
provide  income  exempt  from  federal 
income  taxes,  it  will  invest  in  taxable 
obligations  only  if  and  when  the 
directors  believe  ii  would  be  in  the  best 
interests  of  Applicant's  shareholders  to 
do  so.  Situations  in  which  Applicant 
may  invest  in  taxable  securities  faidude: 
(1)  Pending  investment  of  proceeds  of 
sales  of  Applicant's  shares  or  of 
portfolio  securities,  (2)  pending 
settlement  of  purchases  of  portfolio 
securities,  or  (3)  when  Applicant  is 
attempting  to  maintain  liquidity  for  the 
piupose  of  meeting  antidpated 
redemptions.  In  general,  no  more  than 
20%  of  the  Fund's  total  assets  will  be 
invested  in  taxable  securities  at  any  one 
time.  Applicant  may  temporarily  invest 
more  than  20%  in  taxable  securities  to 
maintain  a  "defensive"  posture  when,  in 
the  opinion  of  Applicant's  investment 
adviser,  it  is  advisable  to  do  so  because 
of  adverse  market  conditions  affecting 
the  market  for  municipal  obUgadons. 

Applicant  states  that  the  kinds  of 
taxable  securities  in  which  ^plicant 
may  invest  are  limited  to  the  following 
short  term,  fixed-kkome  securities:  (1) 
Obligations  of  the  United  States 
Government  its  agencies  or 
instrumentalities:  (2)  commercial  paper 
rated  Prime-1  by  Moody's  or  A-l-t-  or 
A-1  by  S&P;  (3)  certificates  of  deposit  of 
domestic  bai^  with  assets  of  $1  billion 
or  more:  and  (4)  repurchase  agreements 
with  respect  to  any  securities  that 
Applicant  is  permitted  to  own. 

Applicant  states  that  it  may  purchase 
securities  together  with  the  rij^  to 
resell  them  to  the  seller  et  an  agreed 
upon  price  or  yield  within  a  specified 
period  prior  to  the  matmity  date  of  soch 
securities.  This  ri^t  to  resdl  is 
commonly  known  es  e  "stand-by 
commitment"  In  the  ebeenoe  of  an  order 
issued  by  the  Conmiission  or  an 
interpretation  ol  the  staff  of  the 
Commission  that  the  Ad  does  not 
prohibit  AppUcuA  bam  eoqniring  stand- 
by commitmeBts  from  broker-dealers. 
Applicant  will  enter  into  stand-by 
commitment  arrangements  only  with 
commercial  bonks.  The  duration  of  the 
stand-by  pOBBBttments  to  be  aoqoirBd  bjr 
AppUcant  will  not  be  e  factor  in 
determining  the  weighted  everage 
maturity  of  Applicant's  portfolio 
securities. 
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Applicant  states  that  it  may  purchase 
securities  on  a  "when-issued"  basis  and 
may  enter  into  repurchase  agreements 
with  respect  to  its  portfolio  securities. 
Applicant  will  not  invest  in  a  repurchase 
agreement  maturing  in  more  than  seven 
d^ys  if  any  such  investment  together 
with  illiquid  securities  held  by  Applicant 
exceed  10%  of  Applicant's  total  assets. 
As  here  pertinent.  Section  2(a)(41)  of 
the  Act  defines  value  to  mean:  (i)  With 
respect  to  securities  for  which  market 
quotations  are  readily  available,  the 
market  value  of  such  securities,  and  (ii) 
with  respect  to  other  securities  and 
assets,  fair  value  as  determined  in  good 
faith  by  the  board  of  directors.  Rule  22c- 
1  adopted  under  the  Act  provides,  in 
part,  that  no  registered  investment 
company  nor  principal  underwriter 
therefor  issuing  any  redeemable  security 
shall  sell,  redeem,  or  repurchase  any 
such  security  except  at  a  price  based  on 
the  current  net  asset  value  of  such 
security  which  is  next  computed  after 
receipt  of  a  tender  of  such  security  for 
redemption  or  of  an  order  to  purchase  or 
sell  such  security. 

Rule  2a-4  adopted  under  the  Act 
provides,  as  here  relevant,  that  the 
"current  net  asset  value"  of  a 
redeemable  seciulty  issued  by  a 
registered  investment  company  used  in 
computing  its  price  for  the  purposes  of 
distribution,  redemption  and  repurchase 
shall  be  an  amount  which  reflects 
calculations  made  substantially  in 
accordance  with  the  provisions  of  that 
rule,  with  estimates  used  where 
necessary  or  appropriate.  Rule  2a-4 
further  states  Uiat  portfoUo  securities 
with  respect  to  which  market  quotations 
are  readily  available  shall  be  valued  at 
current  market  value,  and  other 
securities  and  assets  shall  be  valued  at 
fair  value  as  determined  in  good  faith  by 
the  board  of  directors.  The  Commission 
has  expressed  the  view  that,  among 
other  things:  (1)  Rule  2a-«  under  the  Act 
requires  that  portfolio  instruments  of 
money  market  funds  be  valued  with 
reference  to  market  factors,  and  (2)  it 
would  be  inconsistent,  generally,  with 
the  provisions  of  Rules  2a-4  for  a  money 
market  fund  to  value  its  portfolio 
instruments  on  an  amortized  cost  basis. 
(Investment  Company  Act  Release  No. 
12206,  February  1, 1982;  Invesment 
P>mpany  Act  Release  No.  9780.  May  31. 
1977).  In  view  of  the  foregoing. 
Applicant  requests  an  exemption  from 
Section  2(a)(41)  of  die  Act  and  Rules  2s- 
4  and  22o-l  thereimder  to  the  extent 
necessary  to  permit  Applicant  to  use  the 
amortized  cost  method  to  value  its 
portfoUo  securities. 

Section  e(c)  of  the  Act  proridae,  in 
pertinent  part  that  die  CooMiisiiaa.  by 
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order  upoQ  application,  may 
conditionally  or  unconditionally  exempt 
any  person,  security,  or  transaction,  or 
any  class  or  classes  of  persons, 
securities,  or  transactions,  from  any 
provision  of  the  Act  or  of  any  nde  or 
regulation  under  the  Act  if  and  to  the 
extent  that  such  exemption  is  necessary 
or  appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  poUcy  and  provisions  of 
the  Act 

In  support  of  the  requested  exemption. 
Applicant  states  its  belief  that  (i)  the 
amortized  cost  method  of  valuation  will 
permit  the  AppUcant  to  provide  the 
stability  of  principal  and  steady  flow  of 
investment  income  demanded  by 
investors;  and  (ii)  given  the  nature  of 
AppUcant's  policies  and  expected 
operations,  only  a  relatively  negligible 
discrepancy  will  exist  between  the 
market  value  and  the  amortized  cost 
value  of  the  Applicant's  portfolio 
securities.  Applicant  further  states  that 
its  directors  have  determined  in  good 
faith,  in  light  of  the  Fund's  proposed 
characteristics  and  the  needs  of 
investors,  that  absent  unusual  or 
extraordinary  circumstances,  the 
amortized  cost  method  of  valuing 
portfoUo  securities  is  appropriate  and 
preferable  and  will  reflect  the  fair  value 
of  the  Fund's  securities.  Finally, 
AppUcant  represents  that  granting  its 
requested  exemptive  order  is 
appropriate  in  the  pubUc  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  poUcy  and  provisions  of 
the  Act  AppUcant  expressly  agrees  that 
the  following  conditions  may  be 
imposed  in  any  order  of  the  Commission 
granting  the  exemptive  reUef  requested 

1.  In  supervising  the  AppUcant's 
operations  and  delegating  special 
responsibiUties  involving  management 
to  the  AppUcant's  investment  adviser, 
the  Applicant's  directors  undertake— as 
a  particular  responsibiUty  within  the 
overaU  duty  of  care  owed  to  its 
shareholders — to  estabUsh  procedures 
reasonably  designed  taking  into 
account  current  market  conditions  and 
AppUcant's  investment  objectives,  to 
stabilize  ^pUcant's  net  asset  value  per 
share,  as  computed  for  die  purpose  of 
distribution,  redenq>tion  and  repurchase, 
at  $1.00  per  share. 

2.  Included  within  the  procedures  to 
be  adopted  by  the  board  of  directors 
shall  be  the  following: 

(a)  Review  by  the  board  of  directors 
as  it  deems  appropriate  and  at  such 
intervals  as  are  reasonable  in  Ugjbt  of 
current  market  ooaditioos,  to  detetmioe 
the  exent  of  deviation,  if  any.  of  the  net 


asset  value  per  share  as  determined  by 
using  available  maiicet  quotations  from 
AppUcant's  tlJOO  amortized  cost  price 
per  share,  and  the  maintenance  of 
records  of  such  review. ' 

(b)  In  die  event  such  deviation  frtim 
the  Fund's  $1.00  amortized  cost  price  per 
share  exceeds  one-half  of  one  percent  a 
requirement  that  the  directors  wiU 
promptiy  consider  what  action,  if  any, 
should  be  initiated;  and 

(c)  Where  the  directors  beUeve  the 
extent  of  any  deviation  from  the 
AppUcant's  $1.00  amortized  cost  price 
per  share  may  result  in  material  dilution 
or  other  unfair  results  to  investors  or 
existing  shareholders,  die  board  shall 
take  such  action  as  it  deems  appropriate 
to  eliminate  or  to  reduce  to  the  extent 
reasonably  practicable  such  dilution  or 
unfair  results  which  may  include: 
redeeming  shares  in  kind;  selling 
portfoUo  instruments  prior  to  maturity  to 
realize  capital  gains  or  losses  or  to 
shorten  the  average  portfoUo  maturity  of 
the  AppUant  witiiholding  dividends;  or 
utilizing  a  net  asset  value  per  share  as 
determined  by  using  available  market 
quotations. 

3.  AppUcant  wiU  maintain  a  doUar- 
weighted  average  portfoUo  maturity 
appropriate  to  its  objective  of 
maintaining  a  stable  net  asset  value  per 
share;  provided  however,  that  die 
AppUcant  will  not  (a)  purchase  any 
instrument  with  a  remaining  maturity  of 
greater  than  one  year,  or  (b)  maintain  a 
dollar-weighted  average  portfoUo 
maturity  that  exceeds  120  days.' 

4.  AppUcant  will  record,  maintain  and 
preserve  permanentiy  in  an  easily 
accessible  place  a  written  copy  of  the 
procedures  (and  any  modifications 
thereto)  described  in  condition  1  above. 
The  AppUcant  will  also  record  maintain 
and  preserve  for  a  period  of  not  less 
than  sbc  years  (the  first  two  years  in  an 
easUy  accessible  place)  a  written  record 
of  the  board  of  directors'  considerations 
and  actions  taken  in  connection  with  the 
discharge  of  its  responsibiUties,  as  set 
forth  above,  to  be  included  in  the 
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DiiiiBtM  of  meetings  aS  Ae  hoard  at 
directors.  Tbe  documents  preserved 
pursuant  to  this  condition  shaH  be 
subject  to  inspection  by  the  Commission 
in  accordance  with  Section  31(b}  of  the 
Act,  as  if  such  documents  were  records 
required  to  be  maintained  pursuant  to 
rules  adopted  under  Section  31(a)  of  the 
Act. 

5.  Appbcant  will  Hmit  its  portfolio 
investments,  including  repurchase 
agreements,  to  those  United  States 
dollar-denominated  tnstrumentar  that  the 
directors  determine  present  minimal 
credit  risks,  and  that  are  of  "high 
quality"  as  determined  by  any  major 
rating  service  or,  in  the  case  of  any 
instrument  that  is  not  rated,  of 
comparable  quality  as  determined  by 
the  board  of  directors. 

6.  The  Applicant  will  include  as  an 
attachment  to  each  Form  N-lQ  it  files,  a 
statement  indicating  whether  any  action 
pursuant  to  paragraph  2(c)  above  was 
taken  during  the  preceding  fiscal  quarter 
and,  if  any  such  action  was  taken,  wiD 
describe  Uie  nature  and  circumstances 
of  such  action. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
October  4, 1962.  at  5:30  p.m.,  submit  to 
the  Onmnission,  in  writing,  a  request  for 
a  hearing  on  the  application 
accompanied  by  a  statement  as  to  the 
nature  of  his/her  interest  the  reasons 
for  sndi  request  and  the  issues,  If  any,  of 
fact  or  law  proposed  to  be  controverted, 
or  he/she  may  request  that  he/she  be 
notified  if  the  Commission  shall  order  a 
hearing  thereon.  Any  such 
communication  should  be  addressed: 
Secretary,  Securities  and  Exchange 
Commission.  Washington,  O.C  20549.  A 
copy  of  such  request  shall  be  served 
personally  or  by  mail  upon  Applicant  at 
the  address  stated  above.  Proof  jof  such 
service  (by  affidavit,  or  in  the  case  of  an 
attomey-at-law,  by  certificate)  shall  be 
filed  contemporaneously  with  the 
request.  As  provided  by  Rule  0-6  of  the 
Rules  and  Regualtions  promulgated 
under  the  Act,  an  order  disposing  of  the 
apphcation  herein  will  be  issued  as  a 
matter  of  course  following  said  date 
unless  the  Commission  thereafter  orders 
a  hearing  upon  request  or  upon  the 
Commission's  own  motion.  Persons  who 
request  a  bearing,  or  advice  as  to 
whether  •  hearing  is  ordered,  will 
receive  any  notices  and  orders  issued  in 
this  matter  including  tbe  date  of  ibe 
hearing  (if  otdwed)  and  any 
poetponenents  thereof. 

For  the  Gnouirierion.  by  the  DIvlBlon  of 


bvestmenf  Management, 
delegated  anttiority. 
Geauga  A.  rifliiiiiiiiii, 

Secretary. 

|FR  Doc  SZ-ZaZOO  nM  »-13-«2;  ft«  ai^ 
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SMALL  BUSINESS  ADMINISTRATION 

RegkMi  IV— Advisory  Coundl;  Pubic 
M««tlng 

The  Small  Business  Administration, 
RegionJV  Advisory  Council,  located  in 
the  geographical  area  of  Birmingham, 
Alabama,  will  hold  a  public  meeting  at 
9:30  a.m.,  on  Friday.  October  1. 1982, 
Holiday  Iim-Gulf  Shores,  (iighway  182 
East  Gulf  Shores  Boulevard,  Gulf 
Shores,  Alabama  36542,  to  discuss  such 
business  as  may  be  presented  by 
members,  staff  of  the  U.S.  Small 
Business  Administration,  or  others 
present. 

For  further  information,  write  or  call 
James  C.  Barksdale,  District  Director. 
U.S.  Small  Business  Administration.  908 
South  20th  Street.  Room  202. 
Birmingham,  Alabama,  (205)  254-1341. 
lean  M.  Nowak, 

Acting  Director,  Office  ofAdviaory  CouncHa. 
September  0, 1962. 

[FR  Doc  8Z-2S171  PIM  9-13-83:  BM  on) 
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Region  V— Advisory  Cound;  PuMc 
Meeting 

The  Small  Business  Administration, 
Region  V  Advisory  Council,  located  in 
the  geographical  area  of  Chicago,  wiO 
hold  a  public  meeting  at  9:30  a.m.,  on 
Wednesday,  September  29, 1982,  at  the 
Diricsen  Federal  Building,  219  South 
Dearborn  Street  Room  437,  Chicago, 
Illinois,  to  discuss  such  business  as  may 
be  presented  by  members,  staff  of  the 
U.S.  Small  Business  Administration,  or 
others  present. 

For  further  infonnation.  write  or  call 
John  L.  Smith,  District  Director.  U.S. 
Small  Business  Administration,  219  S. 
Dearborn  Street  Room  437,  Chicago, 
Illinois  60604— (312)  353-4506. 
lean  M.  Nowak. 

Acting  Director  Office  of  Advtaory  Councfh. 
September  9, 1982. 
(n  Doe.  az-ama  FiM  *-!».«:  MS  ia| 

MLUNB  COOC  M2S-t1-ll 


Region  V^Advieovy  CouneUt  PoMte 


hold  a  public  meeting  at  9:30  a.m.,  on 
Friday,  September  24, 1962,  at  the  VS. 
Courtfiouse,  85  Marconi  Boulevard. 
Conference  Room  426  (fourth  floor), 
Colimibus,  Ohio,  to  discuss  such 
business  as  may  be  presented  by 
members,  staff  of  the  U.S.  Small 
Business  Administration,  or  others 
present 

For  further  information,  write  or  call 
Frank  D.  Ray,  District  Director,  U.S. 
Small  Business  Administration,  86 
Marconi  Boulevard,  fifth  floor, 
ColjMnbus.  Ohio  43215— («14)  4e»-7Sia 
JaflDM.  Nowak. 

Acting  Director,  Office  ofAdviaory  CouncHa. 
September  9, 1982. 

|FR  Doc  82-25188  nied  9-13-aE:  ai46  ■■] 
WLLMQ  CODE  S0IS-«1-M 

Region  VI— Advisory  Counol;  PuUe 
Meeting 

The  Small  Business  Administration, 
Region  VI  Advisory  Council,  located  in 
the  geographical  area  of  Oklahoma,  will 
hold  a  public  meeting  at  IKX)  p.m.,  on 
Tuesday.  October  5, 1982.  The  meeting 
will  be  held  in  Room  911  of  the  Alfi^d  P. 
Murrah  Federal  Biiilding  located  at  200 
NW.  Sth  Street  Oklahoma  Qty, 
Oklahoma,  to  discuss  such  business  ai 
may  be  presented  by  members,  staff  of 
the  U.S.  Small  Business  Administration, 
or  othera  present. 

For  farther  information,  write  or  call 
Robert  K.  Ball,  District  Director,  U.S. 
Small  BosineM  Administration,  200  NW. 
Sth  Street  Suite  670,  Federal  Building, 
Oklahoma  Qty,  Oklahoma  73102— FTS 
73ft-5237. 
(aanM.  Nowak, 

Acting  Director,  Office  ofAdviaory  CoiatoUa. 
September  9, 1982. 

(FR  Doc  82-25168  Filed  »-U-aa;  »M  a^ 


The  Small  Basinets  Admliils  tra  tlon. 
Region  V  Advisory  Coandl,  located  In 
the  geographical  area  of  Colmobos,  will 


Region  Vllf— Advisory  Counol  Meeting 

The  Small  Business  Adninistration. 
Region  VUI  Advisory  Council.  located  in 
the  geograirfiical  area  of  tMena, 
Montana  will  bold  a  public  meeting  at 
9:30  a.nL,  on  Friday  October  1, 1962,  at 
the  Federal  Office  Bnikiing.  301  South 
Paik,  Room  286,  Helena,  Montana,  to 
discuss  such  matters  as  may  be 
presented  by  members,  staff  cH  the  U.S. 
SmaO  Business  Administration,  or 
othera  present. 

For  furdier  infonnatimi,  write  or  osll 
John  R.  Chmbolm,  Acting  District 
Director.  U.S.  Small  Business 
Administration.  Fadmal  Ofltoe  Bufldlog, 
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301  South  Paric  Drawer  10054,  Helena. 

Montana  59626— (406)  449^538L 

Jean  M.  Nowak, 

Acting  Director.  Office  of  Advisory  Councils. 

September  9, 1982. 

|FR  D0&  ss^2ng7  FiM  v-u-aa  art*  ■■] 
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DEPARTMENT  OF  STATE 

Office  of  Secretary 
(PubHe  Notioa  S22] 

Assistance  to  Tanzania;  Determinalton 

Pursuant  to  the  authority  vested  in  me 
by  section  620(q)  of  the  Foreign 
Assistance  Act  of  1961,  as  amended  (the 
Act),  Executive  Order  12163,  and 
Department  of  State  Delegation  of 
Authority  No.  145, 1  hereby  determine 
that  the  furnishing  of  assistance  under 
the  Act  to  Tanzania  is  in  the  national 
interest  of  the  United  States. 

This  determination  shall  be  reported 
to  the  Congress  as  required  by  law. 

This  determination  shall  be  published 
in  the  Federal  Register.  r 

Dated  August  31. 1962. 
Walt8rJ.SIoeMel,Ir.. 

Deputy  Secretary  of  State. 

|FR  Doc  82-25180  Filed  »-13-ak  8>4B  aaj 
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DEPARTMENT  OF  THE  TREASURY 

CuetonM  Service 

"IhB  Bayer  Company";  Application  for 
Recontation  of  Trade  Name 

Application  has  been  filed  pursuant  to 
S  133.21,  Customs  Regulations  (19  CFR 
133.12],  for  the  recordation  under  section 
42  of  the  Act  of  July  5, 1946,  as  amended 
(15  U.S.C.  1124),  of  the  trade  name  "The 
Bayer  Company,"  used  by  Sterling  Drug 
Inc.,  a  corporation  organized  under  the 
laws  of  the  State  of  Delaware,  90  Park 
Avenue,  New  York,  New  York  10016. 

The  application  states  that  the  trade 
name  is  used  in  connection  with 
pharmaceuticals  manufactured  in 
Canada,  West  Indies  and  the  United 
States.  Sterling  Drug  Ltd.,  of  Aurora. 
Canada,  is  authorized  to  use  the  trade 
name.  Appropriate  accompanying 
papers  were  submitted  with  the 
application. 

Before  final  action  is  taken  on  the 
application,  consideration  will  be  given 
to  any  relevant  data,  views,  or 
arguments  submitted  in  writing  by  any 
person  in  opposition  to  the  recordation 
of  this  trade  name.  Any  such  submission 
should  be  addressed  to  the 
Commissioner  of  Customs,  Entry. 


Licensing  and  Restricted  Nierchandise 
Branch,  Washington.  D.C  20229,  in  time 
to  be  received  no  later  than  60  days 
from  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 

FOR  FURTHER  WTORMATTOM  CONTACT: 

Harriet  Lane,  Entry,  Licensing  and 
Restricted  Merchandise  Branch,  U.S. 
Customs  Service,  1301  Constitution 
Avenue,  NW.,  Washington,  D.C.  (202- 
566-5765). 

Notice  of  the  action  taken  on  the 
application  for  recordation  of  this  trade 
name  will  be  published  in  the  Federal 
Register. 

Dated:  September  9, 1962. 

Donald  W.  Letvis, 

Director,  Entry  Procedures  andPenaltiea 
Division. 

PK  Doc.  82-2S1S2  Filed  9-1S-S2:  Bstt  aa] 
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Fiscal  Service 

(Dept  CIre.  570, 1962  Rev..  9upp.  Na  71 

Surety  Companies  Acceptable  on 
Federal  Bonds 

A  certificate  of  authority  as  an 
acceptable  surety  on  Federal  bonds  is 
hereby  issed  to  the  following  company 
under  Sections  6  to  13  of  Title  6  of  the 
United  States  Code.  An  underwriting 
limitation  of  $300,000  has  been 
established  for  the  company. 

Name  of  Company:  Voyager  Guaranty 

Insurance  Company 
Business  Address:  P.O.  Box  2918, 

Jacksonville,  Florida  32203 
State  of  Incorporation:  Florida. 

Certificates  of  authority  expire  on 
June  30  each  year,  unless  renewed  prior 
to  that  date  or  sooner  revoked.  The 
certificates  are  subject  to  subsequent 
annual  renewal  so  long  as  the 
companies  remain  quaUfied  (31  CFR, 
Part  223).  A  list  of  quaUfied  companies 
is  published  annually  as  of  July  1  in 
Department  Circular  570,  with  details  as 
to  underwriting  limitations,  areas  in 
which  licensed  to  transact  surety 
business  and  other  information.  Federal 
bond-approving  officers  should  annotate 
their  reference  copies  of  the  Treasury 
Circular  570, 1962  Revision,  at  page 
28884  to  reflect  this  addition.  Copies  of 
the  circular,  when  issued,  may  be 
obtained  from  the  Operations  Staff 
(Surety),  Banking  and  Cash 
Management,  Bureau  of  Government 
Financial  Operations,  Department  of  die 
Treasury,  Washington,  D.C  20226. 


Dated:  September  1. 1982. 

W.E.Doaglat, 

Commissioner.  Bureau  of  Government 
Financial  Operations. 

|FR  Doc  82-2S172  Filed  a-U-ak  Mi  1^1 
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Internal  Revenue  Service 

Performance  Review  Board  Members 

AOENCy:  Internal  Revenue  Service, 
Treasury. 

ACTION:  Notice  of  members  of  senior 
executive  service  performance  review 
boards. 

date:  Performance  Review  Boards 
effective  August  27, 1982. 

FOR  FURTHER  INFOR«UTWN  CONTACT: 

DiAnn  Kiebler,  PM:HR:P:X,  1111 
Constitution  Avenue,  NW..  Room  3213, 
Washington.  DC  20224.  Telephone  No. 
(202)  566-4633,  (not  a  toll  bee  number) 

SUPFLEMENTARY  INFORMATION:  Pursuant 
to  section  4314(c)(4)  of  the  Civil  Service 
Reform  Act  of  1978,  the  members  of  the 
Internal  Revenue  Service's  Senior 
Executive  Service  Performance  Review 
Board  for  Assistant  Commissioners  and 
Regional  Commissioners  are  as  follows: 
James  I.  Owens,  Chairman.  Deputy 
Commissioner;  Cora  P.  Beebe,  Assistant 
Secretary  (Administration),  Department 
of  the  Treasury;  Joel  Gerber,  Deputy 
Chief  Counsel 

The  members  of  the  Internal  Revenue 
Service's  Senior  Executive  Service 
Performance  Review  Board  for 
Inspection  are  as  follows:  James  L 
Owens,  Chairman.  Deputy 
Commissioner  Paul  K.  Trause,  Inspector 
General,  Department  of  the  Treasury, 
Joel  Gerber,  Deputy  Chief  Counsel 

The  members  of  the  Internal  Revenue 
Service's  Senior  Executive  Service 
Performance  Review  Board  for  all  other 
Senior  Executive  Service  employees  are: 
James  I.  Owens,  Chairman,  Deputy 
Commissioner  M.  Eddie  Heironimus, 
Assistant  Commissioner,  Returns  and 
Information  Processing;  D.  James 
Lantonio,  Assistant  Commissioner, 
Human  Resources:  Roger  L  Plate, 
Regional  Commissioner,  Midwest 
Region:  Richard  C.  Voskuil,  Regional 
Commissioner,  Southwest  Region:  Philip 
E  Coates,  Regional  Commissioner, 
Central  Region  (Alternate);  Larry  G. 
WestfaU,  Assistant  Commissioner, 
CoUection  (Alternate). 

This  document  does  not  meet  the 
criteria  for  significant  regulations  set 
forth  in  paragraph  8  of  the  Treasury  - 
Directive  appearing  in  the  Fedaral 
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Register  for  Wednesday.  Norember  8, 
1978  (43FR52122). 
RoKoe  L.  EMar.  fr.. 

Commissioner. 

|FR  Doc  aZ-ZSZ34  FUwi  V-IS-K:  846  nB| 
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Office  of  the  Secretary 

(DapL  Cir.  Pubic  Debt  Sfto    Ma  23-«2] 

Treasury  Notes  of  September  30, 1984; 
Series  W-1984 

September  9, 1982 

1.  Invitation  for  Tenders        ' 

1.1.  The  Secretary  of  the  Treasury, 
under  the  authority  of  the  Second 
Liberty  Bond  Act,  as  amended,  invites 
tenders  for  approximately  $3,500,000,000 
of  United  States  securities,  designated 
Treasury  Notes  of  September  30. 1984, 
Series  W-1984  (CUSIP  No.  912827  NQ 1). 
The  securities  will  be  sold  at  auction, 
with  bidding  on  the  basis  of  yield. 
Payment  w^  be  required  at  the  price 
equivalent  of  the  bid  yield  of  each 
accepted  tender.  The  interest  rate  on  the 
securities  and  the  price  equivalent  of 
each  accepted  bid  will  be  determined  in 
the  manner  described  below.  Additional 
amounts  of  these  securities  may  be 
issued  at  the  average  price  to  Federal 

.Reserve  Banks,  as  agents  for  foreign  and 
international  monetary  authorities. 

1.2.  If  the  interest  rate  determined  in 
accordance  with  this  circular  is  identical 
to  the  rate  on  an  outstanding  issue  of 
United  States  notes,  and  the  terms  and 
conditions  of  such  outstanding  issue  are 
otherwise  identical  to  terms  and 
conditions  of  the  seciuities  offered  by 
this  circular,  this  shall  be  considered  an 
invitation  for  an  additional  amount  of 
the  outstanding  securities  and  this 
circular  will  be  amended  accordingly. 
Payment  for  the  securities  in  that  event 
will  be  calculated  on  the  basis  of  the 
auction  price  determined  in  accordance 
with  this  circular. 

2.  Description  of  Securities 

2.1.  The  securities  will  be  dated 
September  30. 1962,  and  will  bear 
interest  from  that  date,  payable  on  a 
semiannual  basis  on  March  31, 1983,  and 
each  subsequent  6  months  on  September 
30  and  March  31  until  the  principal 
becomes  payable.  They  will  mature 
September  30, 1984,  and  will  not  be 
subject  to  call  for  redemption  prior  to 
matuirity.  In  the  event  an  interest 
payment  date  or  the  maturity  date  is  a 
Saturday,  Sunday,  or  other  nonbusiness 
day,  the  interest  or  principal  is  payable 
on  the  next-succeeding  business  day. 

2.2.  The  income  derived  from  the 
securities  is  subject  to  all  taxes  imposed 


under  the  Internal  Revenue  Code  of 
1954.  The  securities  are  subject  to  estate, 
inheritance,  gift,  or  other  excise  taxes. 
whether  Federal  or  State,  but  are 
exempt  from  all  taxation  now  or 
hereafter  imposed  on  the  principal  or 
interest  thereof  by  any  State,  any 
possession  of  the  United  States,  or  any 
local  taxing  authority. 

2.3.  The  securities  will  be  acceptable 
to  secure  deposits  of  public  monies. 
They  will  not  be  acceptable  in  payment 
of  taxes. 

2.4.  Bearer  securities  with  interest 
coupons  attached,  and  securities 
registered  as  to  principal  and  interest, 
will  be  issued  in  denominations  of 
$5,000,  $10,000,  $100,000,  and  $1,000,000. 
Book-entry  securities  will  be  available 
to  eligible  bidders  in  multiples  of  those 
amounts.  Interchanges  of  sectuities  of 
different  denominations  and  of  coupon, 
registered,  and  book-entry  securities, 
and  the  transfer  of  registered  securities 
will  be  permitted. 

2.5.  The  Depiartment  of  the  Treasury's 
general  regulations  governing  United 
States  securities  apply  to  the  securities 
offered  in  this  circular.  These  general 
regulations  include  those  currently  in 
effect,  as  well  as  those  that  may  be 
issued  at  a  later  date. 

3.  Sale  Procedures 

3.1.  Tenders  will  be  received  at 
Federal  Reserve  Banks  and  Branches 
and  at  the  Bureau  of  the  Public  Debt, 
Washington,  D.C.  20226,  up  to  1:30  p.m.. 
Eastern  Daylight  Saving  time, 
Wednesday,  September  15, 1982. 
Noncompetitive  tenders  as  defined 
below  will  be  considered  timely  if 
postmarked  no  later  than  Tuesday, 
September  14, 1982.  and  received  no 
later  than  Thursday,  September  30. 1982. 

3.2.  Each  tender  must  state  the  face 
amount  of  securities  bid  for.  The 
minimum  bid  is  $5,000,  and  larger  bids 
must  be  in  multiples  of  that  amoimt 
Competitive  tenders  must  also  show  the 
yield  desired,  expressed  in  terms  of  an 
annual  yield  with  two  decimals,  e.g., 
7.10%.  Common  fractions  may  not  be 
used.  Noncompetitive  tenders  must 
show  the  term  "noncompetitive"  on  the 
tender  form  in  Heu  of  a  specified  yield. 
No  bidder  may  submit  more  than  one 
noncompetitive  tender,  and  the  amount 
may  not  exceed  $1,000,000. 

3.3.  Commercial  banks,  which  for  this 
purpose  are  defined  as  banks  accepting 
demand  deposits,  and  primary  dealers, 
which  for  this  purpose  are  defined  as 
dealers  who  make  primary  markets  in 
Government  securities  and  report  daily 
to  the  Federal  Reserve  Bank  of  New 
York  their  positions  in  and  borrowings 
on  such  securities,  may  submit  tenders 
for  account  of  customers  if  the  names  of 


the  customers  and  tiie  amount  for  eadi 
customer  are  furnished.  Others  are  only 
permitted  to  submit  tenders  for  their 
own  account. 

3.4.  Tenders  will  be  received  writbont 
deposit  for  their  own  account  from 
conmiercial  banks  and  other  banking 
institutions;  primary  dealers,  as  defined 
above;  Federally-insured  savings  and  ■ 
loan  associations;  States,  and  their 
political  subdivisions  or 
instnunentalities;  public  pension  and 
retirement  and  other  public  funds; 
international  organizations  in  which  the 
United  States  holds  membership;  foreign 
central  banks  and  foreign  states;  Federal 
Reserve  Banks;  and  Government 
accounts.  Tenders  from  others  must  be 
accompanied  by  full  payment  for  the 
amount  of  securities  applied  for  (in  the 
form  of  cash,  maturing  Treasury 
securities,  or  readily  collectible  checks), 
or  by  a  payment  guarantee  of  5  perc«it 
of  the  face  amount  applied  for,  from  a 
commercial  bank  or  a  primary  dealer. 

3.5.  Immediately  after  the  closing 
hour,  tenders  will  be  opened,  followed 
by  a  public  aimouncement  of  the  amount 
and  jrield  range  of  accepted  bids. 
Subject  to  the  reservations  expressed  in 
Section  4,  noncompetitive  tenders  will 
be  accepted  in  full,  and  then  competitive 
tenders  will  be  accepted,  starting  with 
those  at  the  lowest  yields,  throu^ 
successively  higher  yields  to  the  extent 
required  to  attain  the  amount  offered. 
Tenders  at  the  highest  accepted  yield 
will  be  prorated  if  necessary.  After  the 
determination  is  made  as  to  which 
tenders  are  accepted,  a  coupon  rate  will 
be  established,  on  the  basis  of  a  X  of 
one  percent  increment,  which  results  in 
an  equivalent  average  accepted  price 
close  to  100.000  and  a  lowest  accepted 
price  above  the  original  issue  discotmt 
limit  of  99.500.  That  rate  of  interest  vidll 
be  paid  on  all  of  tiie  securities.  Based  on 
such  interest  rate,  the  price  on  each 
competitive  tender  allotted  will  be 
determined  and  each  succcessful 
competitive  bidder  will  be  required  to 
pay  the  price  equivalent  to  the  yield  bid. 
Those  submitting  non-competitive 
tenders  will  pay  the  price  equivalent  to 
the  weighted  average  yield  of  accepted 
competitive  tenders.  Price  calculations 
will  be  carried  to  three  decimal  places 
on  the  basis  of  price  per  hundred,  e.g., 
99.923,  and  the  determinations  of  the 
Secretary  of  the  Treasury  shall  be  final. 
If  the  amount  of  noncompetitive  tenders 
received  would  absorb  all  or  most  of  the 
offering,  competitive  tenders  will  be 
accepted  in  an  amount  sufficient  to 
provide  a  fafr  determination  of  the  yield. 
Tenders  received  from  Government 
accoimts  and  Federal  Reserve  Banks 
will  be  accepted  at  the  price  equivaleiiT 


to  the  weighted  average  yield  of 
accepted  competitive  tenders. 

3.6.  Competitive  bidden  will  be 
advised  of  the  acceptance  or  rejection  of 
their  tenders.  Those  submitting 
noncompetitive  tenders  will  only  be 
notified  if  the  tender  is  not  accepted  in 
full,  or  when  the  price  is  over  par. 

4.  Reservations 

4.1.  The  Secretary  of  the  Treasury 
expressly  reserves  the  right  to  accept  or 
reject  any  or  all  tenders  in  whole  or  in 
part,  to  allot  more  or  less  than  the 
amount  of  securities  specified  in  Section 
1,  and  to  make  di^erent  percentage 
allotments  to  various  classes  of 
applicants  when  the  Secretary  considers 
it  in  the  public  interest.  The  Secretary's 
action  under  this  Section  is  final 

5.  Payment  and  Delivwy 

5.1.  Settlement  for  allotted  securities 
must  be  made  at  the  Federal  Reserve 
Bank  or  Branch  or  at  the  Bureau  of  the 
Public  Debt,  wherever  the  tender  was 
submitted.  Settlement  on  securities 
allotted  to  institutional  investors  and  to 
others  whose  tenders  are  accompanied 
by  a  payment  guarantee  as  provided  in 
Section  3.4.,  must  be  made  or  completed 
on  or  before  Thursday,  September  30. 
1982.  Payment  in  full  must  accompany 
tenders  submitted  by  all  other  investors. 
Payment  must  be  in  cash;  in  other  funds 
immediately  available  to  the  Treasury; 
in  Treasury  bills,  notes,  or  bonds  (with 
all  coupons  detached)  maturing  on  or 
before  the  settlement  date  but  which  are 
not  overdue  as  defined  in  the  general 
regulations  governing  United  States 
securities;  or  by  check  drawn  to  the 
order  of  the  institution  to  which  the 
tender  was  submitted,  which  must  be 
received  from  institutional  investors  no 
later  than  Tuesday,  September  28, 1982. 
When  payment  has  been  submitted  with 
the  tender  and  the  purchase  price  of 
allotted  securities  is  over  par.  settlement 
for  the  premium  must  be  completed 


timely,  as  specified  in  the  preceding 
sentence.  When  payment  has  been 
submitted  writh  the  tender  and  the 
purchase  price  is  under  par,  the  discount 
will  be  remitted  to  the  bidder.  Payment 
will  not  be  considered  complete  where 
registered  securities  are  requested  if  the 
appropriate  identifying  number  as 
required  on  tax  returns  and  other 
documents  submitted  to  the  Internal 
Revenue  Service  (an  individual's  social 
security  number  or  an  employer 
identification  number)  is  not  furnished. 
When  payment  is  made  in  securities,  a 
cash  adjustment  will  be  made  to  or 
required  of  the  bidder  for  any  difference 
between  the  face  amoimt  of  securities 
presented  and  the  amoimt  payable  on 
the  seciirities  allotted. 

5.2.  In  every  case  where  full  payment 
has  not  been  completed  on  time,  an 
amount  of  up  to  5  percent  of  the  face 
amoimt  of  securities  allotted,  shall,  at 
the  discretion  of  the  Secretary  of  the 
Treasury,  be  forfeited  to  the  United 
States. 

5.3.  Registered  securities  tendered  in 
payment  for  allotted  8eciu*ities  are  not 
required  to  be  assigned  if  the  new 
securities  are  to  be  registered  in  the 
same  names  and  forms  as  appear  in  the 
registrations  or  assignments  of  the 
securities  surrendered.  When  the  new 
securities  are  to  be  registered  in  names 
and  forms  different  from  those  in  the 
inscriptions  or  assignments  of  the 
securities  presented,  the  assignment 
should  be  to  "The  Secretary  of  the 
Treasury  for  (securities  offered  by  this 
circular)  in  the  name  of  (name  and 
taxpayer  identifying  number)."  If  new 
securities  in  coupon  form  are  desired, 
the  assignment  should  be  to  "The 
Secretary  of  the  Treasury  for  coupon 
(securities  offered  by  this  circular)  to  be 
delivered  to  (name  and  address)." 
Specific  instructions  for  the  issuance 
and  delivery  of  the  new  securities, 
signed  by  the  owner  or  authorized 
representative,  must  accompany  the 


^securities  presented.  Securities  tendered 
In  payment  should  be  surrendered  to  the 
Federal  Reserve  Bank  or  Branch  or  to 
the  Bureau  of  the  Pubic  Debt 
Washington.  D.C  20226.  The  securities 
must  be  delivered  at  the  expense  and 
risk  of  the  holder. 

5.4.  If  bearer  securities  are  not  ready 
for  delivery  on  the  settlement  date, 
purchasers  may  elect  to  receive  interim 
certificates.  These  certificates  shaU  be 
issued  in  bearer  form  and  shall  be 
exchangeable  for  definitive  securities  of 
this  issue,  when  such  securities  are 
available,  at  any  Federal  Reserve  Bank 
or  Branch  or  at  the  Bureau  of  the  Public 
Debt,  Washington.  D.C.  20226.  The 
interim  certificates  must  be  returned  at 
the  risk  and  expense  of  the  holder. 

5.5  Delivery  of  securities  in  registered 
form  will  be  made  after  the  requested 
form  of  registration  has  been  validated, 
the  registered  interest  account  has  been 
estabhshed.  and  the  securities  have 
been  inscribed. 

6.  Genwal  Provisions 

6.1.  As  fiscal  agents  of  the  United 
States,  Federal  Reserve  Banks  are 
authorized  and  requested  to  receive 
tenders,  to  make  allotments  as  directed 
by  the  Secretary  of  the  Treasury,  to 
issue  such  notices  as  may  be  necessaiy, 
to  receive  payment  for  and  make 
delivery  of  securities  on  full-paid 
allotments,  and  to  issue  interim 
certificates  pending  delivery  of  the 
definitive  securities. 

6.2.  The  Secretary  of  the  Treasury 
may  at  any  time  issue  supplemental  or 
amendatory  rules  and  regulations 
governing  the  offering.  Public 
announcement  of  such  changes  will  be 
promptly  provided. 

Gerald  Muiphy, 

Acting  Fiscal  Assistant  Secretary. 
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Sunshine  Act  Meetings 


Federal 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Government  in  the  Sunshine 
Act"'   (Pub.   L   94-409)  5  U.&C. 
552b<e)(3). 


COHTENTS 


Equal  Emphjymeni  Opportunity  Com- 
mission  

Federal  l^ome  Loan  Bank  Board 

Federal  Reserve  System „ „ 

Irrter-American  Foundation _ „. 

National  Commission  on  Student  R- 
nanciai  Assistance „_ 


ttetns 

1 
2 
3 

4 


EQUAL  EMPLOYMENT  OPPORTUNrTV 
COMMISSION 

DATE  AND  TIME:  9:30  AM  (Eastern  Thne), 
Tuesday,  September  14, 1982. 

PIACC:  Commission  Conference  Room 
No.  5240  on  the  fifth  floor  of  the 
Columbia  Plaza  O^ice  Building,  2401  E 
Street  N.W.  Washington.  D.C.  20506. 

STATUS:  Part  will  be  open  to  the  public 
and  part  will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSWEREO: 

1.  Ratification  of  Notation  Vote/s. 

2.  Freedom  of  Information  Act  Appeal  No. 
82-d-FOIA-28-ME,  concerning  a  request  for 
records  in  a  dosed  charge  file  compiled 
under  the  Age  Act 

3.  Freedom  of  Information  Act  Appeal  No. 
82-7-FOLA-42-MM,  concerning  a  request  for 
access  to  Title  VII  charge  of  discrimination 
case  files  where  the  requestor  is  not  a  party 
to  the  charge. 

4.  Briefing  to  the  Commission  on  Field 
Performance. 

5.  A  report  on  Commission  operations  by 
the  Acting  Executive  Director. 

Closed: 

1.  Litigation  Authorization;  General 
Counsel  Recommendations. 

Note:  Any  matter  not  discussed  or 
concluded  may  be  carried  over  to  a  later 
meeting. 

(In  addition  to  publishing  notices  on 
EEOC  Commission  meetings  in  the 
Federal  Register,  The  Commission  also 
provides  recorded  announcements  a  full 
week  in  advance  on  future  Commission 
sessions.  Please  telephone  (202)  634- 
6748  at  all  times  for  information  on  these 
meetings.) 


CONTACT  PERSON  FOR  MORE 
INFORMATION:  Treva  McCall,  Executive 
Officer,  Executive  Secretariat  at  (202) 
634-«74& 

This  notice  issued  September  7. 108Z. 

I S-1303-82  Filed  »-10-82:  MkZ?  am) 
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FEDERAL  HOME  LOAN  BANK  BOARD 

(Billing  No.  6720-01). 

TIME  AND  date:  10  a.m.,  Friday, 
September  17, 1982. 

place:  Board  Room,  6th  Floor.  1700  G 
St.,  NW.,  Washington,  D.C. 

STATUS:  Open  meeting. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Mr.  Lockwood  (202-377- 
6679). 

MATTERS  TO  BE  CONSIDERED: 

ModiBcation  of  Condition — ^Tracy  Savings 
and  Loan  Association  (In  Organization], 
Tracy,  Caiifomia 

Banl(  Membership  and  Insurance  of 
Accounts — Cabrillo  Savings  and  Loan 
Association  (Stock),  San  Jose,  Caiifomia 

No.  60.  September  la  1982. 

|S-1 306-82  Filed  9-10-82;  2:07  pm] 
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FEDERAL  RESERVE  SYSTEM:  (Board  of 
Governors). 

TIME  AND  date:  10  a.m.,  Monday, 
September  20, 1982. 

place:  20th  Street  and  Constitution 
Avenue,  NW.,  Washington,  D.C.  20551. 

status:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board;  (202)  452-3204. 


Dated:  September  10, 1982. 
James  McAfee, 

Associate  Secretary  of  the  Board 

IS-1307-82  FiM  S-tO-SK  aM  pn) 
atLUNQ  CODE  tt1O-01-«l 


INTER-AMERICAN  FOUNDATION: 
TIME  AND  DATE:  September  2a  1982, 
6:00-9:00  p.m. 
September  21, 1982,  9:00  a.m.-12.-00  p.m. 

place:  1515  Wilson  Botdevard.  Fifth 
Floor  Rosslyn,  Virginia  22209. 
STATUS:  Open. 
MATTERS  TO  BE  CONSIDERED: 

September  20, 1882 

1.  Chairman's  Report. 

2.  President's  Report 

3.  Minutes  of  June  17, 1982  Board  meeting. 

4.  Budget  Request  for  Fiscal  Year  1984. 

September  21, 1982 

1.  GAO  Report  on  the  Int«^American 
Foundation. 

2.  "In  Suppwt  of  Women:  Ten  Years  at 
Funding  by  the  Inter-American  Foundation. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Lawrence  E.  Bruce,  Jr^ 
(703)  841-3812. 

S-130i-8Z  Flbd  S-lO-tZ;  11:48  an] 
WLUNQ  OQOe  702S-«1-M 


NATIONAL  COMMISSION  ON  STUDENT 
FINANCIAL  ASSI8TANCS 

DATK  Friday,  September  24, 1982. 
TIME  AND  PLACE:  8  a.m.  to  11:00  a.m.  at 
Lincoln  University  in  Jefferson  City, 
Missouri.  1:00  p.m.  to  4KX)  p.m.  at  Central 
Missouri  State  University  ii^ 
Warrensborg,  Missouri. 
purpose:  To  hold  a  hearing  on  the 
National  Commission  on  Student 
Financial  Assistance's  study-of  the 
Insurance  Premiiun  charged  to 
borrowers  under  the  Guaranteed 
Student  Loan  Program. 
FOR  FURTHER  INFORMA'HON  CONTACT: 
Richard  T.  Jerue,  Chief  Executive 
Officer,  (202)  472-9023. 

This  hearing  was  called  by  the 
Insurance  Preinium  Subcommittee 
Chairman,  Congressman  Wendell 
Bailey. 

Submitted  the  10th  day  of  September,  1982. 
Richard  T.  Jerue, 
Chief  Executive  Officer. 

IS-1306-82  Fllad  9-10-82;  1:13  pm) 
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Reader  Aids 


INFORMATION  AND  ASSISTANCE 

PUBUCATIONS 

Cod*  of  Federal  RegulatkHW 
CFR  Unit 


General  Information,  index,  and  finding  aids 

Incorporation  by  reference 

Printing  schedules  and  pricing  infonnation 

Federal  Regitter 

Corrections  -» 

Daily  Issue  Unit 

General  information,  index,  and  finding  aids 

Privacy  Act 

Public  Inspection  Desk 

Scheduling  of  documents 

Laws 

Indexes 

Law  numbers  and  dates 

SUp  law  orders  (GPO) 
Presidential  Documents 

Executive  orders  and  proclamations 

Public  Papers  of  the  President 

Weekly  Compilation  of  Presidential  Documents 

United  States  Government  Manual 

SERVICES 

Agency  services 

Automation 

Library 

Magnetic  tapes  of  FR  issues  and  CFR 

volumes  (GPO) 
Public  Inspection  Desk 
Special  Projects 
Subscription  orders  (GPO) 
Subscription  problems  (GPO) 
TTY  for  the  deaf 


202-523-3419 
523-3517 
523-5227 
523-4534 
523-3419 

523-5237 
523-5237 
523-5227 
523-5237 
523-5215 

523-3187 

523-5282 
523-5282 
523-5266 
275-3030 

523-5233 
523-5235 
523-5235 

523-5230 


523-4534 
523-3408 
523-4986 
275-2867 

523-5215 
523-4534 
783-3238 
275-3054 
523-5229 
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CFR  PARTS  AFFECTED  DURING  SEPTEMBER 


At  the  end  of  each  month,  the  Office  of  the  Federal  Re^sler 
publtehes  separately  a  list  of  CFR  Sections  Affected  (LSA).  which 
lists  parts  and  sections  affected  by  documents  pubKahed  since 
the  revision  date  of  each  title. 

3  CFR  1901.  „ . 


4960 39787 

4961 39789 

4962 39791 

4963 39793 

ExecuHva  OrdarK 
October  10. 1906 

(Revoked  by 

PLO  6332) 39683 

April  19,  1912 

(Amended  by 

PLO  631 5) „ 38891 

April  19.  1912 

(Revoked  in  part 

by  PLO  6321) 39492 

June  27, 1912 

(Revoked  in  part 

by  PLO  6327) 39495 

4231  (Revoked  by 

PLO  6325) 39494 

4287  (Revoked  by 

PLO  6319) 39492 

5581  (Revoked  by 

PLO  6336) _ 39826 

5623  (Revoked  t^ 

PLO  6320) 39492 

6696  (Revoked  by 

PLO  6320) 39492 

6762  (Revoked  by 

PLO  6333) 39824 

6817  (Revoked  by 

PLO  6318) 39491 
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AGENCY  PtJBUCATlON  ON  ASSKSNEO  DAYS  OF  THE  WEEK 

Tlw  Mowing  agtnctM  haw*  agreed  to  puMwh  al 
<toownenlB  on  taK>  aMigned  days  of  the  week 
•tonday/Thuraday  or  Tuasday/Frtday). 

Docunenl*  nonnaly  schedulad  tar                              wofk  day  WkuMng  the  hotday. 

pubtoalion  on  ^  day  that  wM  be  a                              TDia  ia  a  voiunlary  progmiL  (See  OFR  NOTCE 

Federal  hoiday  wM  be  pubiehed  tw  neat                  41  FR  32914.  Aunual  6.  1878.) 

■Mday 

TuMdw 

Wi*iMda»                                   Thuradw 

Mdw 

DOT/SECRETARY 

USOA/ASCS 

DOT/SECRETARY 

USOA/ASCS 

DOT/COAST  GUARD 

USDA/FNS 

DOT/COAST  GUARD 

USDA/FNS 

DOT/FAA 

USDA/REA 

DOT/FAA 

USOA/REA 

DOT/FHWA 

USDA/SCS 

DOT/FHWA 

USDA/SCS 

DOT/FRA 

MSPB/OPM 

DOT/FRA 

MSPB/OPM 

DOT/MA 

LABOR 

DOT/MA 

LABOR 

DOT/NHTSA 

HHS/FDA 

.      DOT/NHTSA 

HHS/FDA 

DOT/RSPA                • 

DOT/RSPA 

IXJT/SLSOC 

DOT/SLSDC 

DOT/UMTA 

DOT/UMTA 

List  of  Public  Laws 

Last  Listing  September  1, 1982 

This  is  a  continuing  list  of  public  bills  from  the  current  session  of 
Congress  which  have  become  Federal  laws.  The  text  of  laws  is  not 
published  in  the  Federal  Register  but  may  be  ordered  in  individual 
pamphlet  form  (referred  to  as  "slip  laws"]  from  the  Superintendent 
of  Documents,  U.&  Govwnment  Printing  Office,  Washington,  D.C. 
20402  (telephone  202-275-3030). 
HJt  6530/Pub.  L  97-243    To  designate  the  Mount  St.  Helens 

National  Volcanic  Monument  in  the  State  of  Washington, 

and  for  other  purposes.  (Aug.  26, 1982;  96  Stat.  301)  Price: 

$2.25. 
HA.  2160/Pub.  L  97-244    Potato  Research  and  Promotion  Act 

Amendmems  of  1982.  (/Vug.  26, 1982;  96  Stat.  310)  Price: 

$175. 

KR  6033/Pub.  L  97-24S    Relating  to  the  preservation  of  the  historic 
Congressional  Cemetery  in  the  District  of  Columbia  for  the 
inspiration  and  V6nefH  of  the  people  of  ttie  United  States. 
(>Vug.  26. 1982;  9«  Stat.  313)  Price:  $1.75. 

KR.  4947/Piil>.  L  97-246    To  award  special  congressional  gold 
medals  to  Fred  Waring,  the  widow  of  Joe  Louis,  and  Louis 
L'Amou.  (Aug.  26, 1982;  96  Stat.  315)  Price:  $1.75. 

HJt.  62eO/Piib.  L  97-247    To  authorize  appropriations  to  the  Patent 
and  Trademark  Office  in  the  Department  of  Commerce,  and 
for  other  purposes.  (Aug.  27, 1982;  96  Stat.  317)  Price: 
$2.00. 

KR  4961/Pub.  L.  97-248    Tax  Equity  and  Fiscal  Responsibility  Act 
of  1982.  (Sep.  3, 1982;  96  Stat.  324)  Price:  $7.50. 

KR.  6732/Piib.  L.  97-249    To  amend  ttie  International  Safe 

Container  Act.  (Sep.  8, 1982;  96  Stat  708)  Price:  $1 .75. 
&  1 1 19/Pub.  L  97-250    To  con-ect  the  boundary  of  Crater  Lake 

National  Park  in  the  State  of  Oregon,  and  for  other 

purposes.  (Sep.  8, 1982;  96  StaL  709)  Price:  $1.75. 
KR  6350/Piib.  L  97-251    Veterans'  Administration  Health-Care 

Progrants  Improvement  and  Extension  Act  of  1 982.  (Sep.  8, 

1962;  96  Stat  71 1)  Price:  $2.00. 
S.  224S/Pub.  L  97-252    Department  of  Defense  Authorization  Act 

1983.  (Sep.  8.  1982;  96  Stat  718)  Price:  $4.25. 
KR  6e65/Piib.  L.  97-253    Omnibus  Budget  Reconciliation  Act  of 

1962.  (Sep.  8. 1982;  96  Stat  763)  Price:  $4.25. 
KR  6409/Pub.  L.  97-254    To  provide  for  the  participation  of  the 

United  States  in  ttie  1984  Louisiana  World  Exposition  to  be 

held  in  New  Orleans,  Louisiana,  and  for  ottier  purposes. 

(Sep.  8, 1982: 96  Stat.  808)  Price:  $2.00. 


KR.  15a6/PiJb.  L  97-255    Federal  Manager's  Rnancial  Integrity  Act 
of  1982.  (Sep.  8, 1982;  96  Stat  814)  Price:  $1.75. 

HJ).  S34S/Pub.  L  97-256    To  make  technical  and  conforming 

changes  in  the  patent  and  tradentark  lews  and  in  the  Civl 
Rights  of  Institutionalized  Persons  Act.  (Sep.  8, 1982;  96 
Stat  816)  Price:  $1.75. 

HJt  6863/Pub.  L  97-257    Passed  over  veto— September  1 0, 1 982. 
(Vetoed — message  dated  August  28, 1982,  Vol.  18,  No.  35 
WCPD)  Supplemental  Appropriations  Act,  1982.  (Sep.  10, 
1 982;  96  Stat  81 8)  Price:  $4.25. 
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AdMnistrattve  Practice  and  Procedure 

Federal  Maritime  Commission 
National  Labor  Relations  Board 
Air  Carrierc 
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Authority  Delegations  (Government  Agencies) 
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Employee  Benefit  Plans 
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Selected  Subjects 


FEDERAL  REGISTER  Published  daily.  Monday  through  Friday, 
(not  published  on  Saturdays,  Sundays,  or  on  official  holidays), 
by  the  Office  of  the  Federal  Register,  National  Archives  and 
Records  Service.  General  Services  Administration,  Washington. 
D.C  20408,  under  the*Federal  Register  Act  (49  Stat.  500,  as 
amended:  44  U.S.C.  Ch.  15)  and-^  regulations  of  the 
Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I). 
Distribution  is  made  only  by  the  Superintendent  of  Documents, 
U.S.  Government  Printing  Office,  Washington,  D.C.  20402. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the 
issuing  agency. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers, 
free  of  postage,  for  $300.00  per  year,  or  $150.00  for  six  months, 
payable  in  advance.  The  charge  for  individual  copies  is  $1.50 
for  each  issue,  or  $1.50  for  each  group  of  pages  as  actually 
bound.  Remit  check  or  money  order,  made  payable  to  the 
Superintendent  of  Documents,  U.S.  Government  Printing  Office, 
Washington,  D.C.  2040^ 


Pesticides  and  Pests 

Environmental  Protection  Agency 

Postal  Service 

Civil  Aeronautics  Board 
Postal  Service 

Railroads 

Interstate  Commerce  Commission 

Reporting  and  Recordkeeping  Requirements 

Environmental  Protection  Agency 

Veterans 

Veterans  Administration 


There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Federal  Register. 

Questions  and  requests  for  specific  information  may  be  directed 
to  the  telephone  numbers  listed  under  INFORMATION  AND 
ASSISTANCE  in  the  READER  AIDS  section  of  this  issue. 
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the  President 

PROCLAMATIONS 

40529     American  Education  Week,  1982  (Proc.  4967) 
40525     Emi^y  the  Handicapped  Week,  National  (Proc. 

4965) 
40527     Hospice  Week,  National  1982  (Proc.  4966) 
40523     P.T.A.  Membership  Month.  National  1982  (Proc. 

4964) 

EXECUTIVE  ORDERS 

40531     President's  National  Security  Telecommunications 
Advisory  Committee  (EO  12382) 

Executive  agencies 

Agency  for  International  Development 

NOTICES 

Meetings: 
40724         Voluntary  Foreign  Aid  Advisory  Committee 

Agricultural  Marketing  Service 

RULES 
40533     Grapefruit  juice;  grade  standards 

Agriculture  Department 

See  also  Agricultural  Marketing  Service. 
NOTICES 
40677     Agency  forms  submitted  to  OMB  for  review 

Air  Force  Department    - 

NOTICES 

Meetings: 
40689         Scientific  Advisory  Board 

Arts  and  Humanities,  National  Foundation 

NOTICES 

Meetings: 
40734         Media  Arts  Advisory  Panel 

Civil  Aeronautics  Board 

RULES 

Air  taxi  operators,  classification  and  exemptions: 
40538         Flight  schedules;  elimination  of  fihng 
requirements 
Mail  transportation: 
40537         Flight  schedules;  elimination  of  filing 
requirements 
PROPOSED  RULES 
Air  carriers: 
40633        Transfer  of  airlift  in  emergencies  and  aircraft 
acquisitions  exemption 

NOTICES 
Meetings: 
40677        Aviation  Mobilization  Industry  Advisory 
Committee 

Commerce  Department 

See  International  Trade  Administration;  National 
Oceanic  and  Atmospheric  Administration. 


Commodity  Futures  Trading  Coronicsion 

NOTICES 

Contract  market  proposals: 

40684  Comex  Clearing  Association,  Inc.,  proposed  rule 
changes  for  membership,  approved  original 
margin  depository  requirements,  and  eligibility  of 
foreign  banks;  extension  of  comment  period 

40685  New  York  Mercantile  Exchange;  New  York 
Harbor  No.  2  heating  oil,  leaded  regular  gasoline, 
and  unleaded  regular  gasoline 

40685         New  York  Stock  Exchange;  New  York  Stock 

Exchange  Composite  Index 
40743     Meetings;  Sunshine  Act 

Consumer  Product  Safety  Commission 

NOTICES 
40743     Meetings;  Sunshine  Act  (2  documents] 

Defense  Department 

See  also  Air  Force  Department. 

RULES 
40542     Defense  Acquisition  Regulation;  amendments  |DAC 

76-37) 

PROPOSED  RULES 

Civilian  health  and  medical  program  of  uniformed 

services  (CHAMPUS): 
40644         Mental  disorders  treatment;  benefits 

NOTICES 

Committees;  establishment,  renewals,  terminations. 

etc.: 
40689        Defense  Mapping  Agency  Advisory  Committee 

on  Mapping.  Charting  and  Geodesy 
40689         Equal  Opportunity  Management  Institute  Board 
of  Visitors 

Meetings: 

40689  DIA  Advisory  Committee 

Delaware  River  Basin  Commission 

NOTICES 

40690  Hearings 

Education  Department 

NOTICES 

Meetings: 
40690         Bilingual  Education  National  Advisory  Council 

Energy  Department 

See  also  Federal  Energy  Regulatory  Commission. 

NOTICES 

Environmental  statements;  availability,  etc.: 
40705        New  York  Nuclear  Service. Center,  West  Valley, 
N.Y.;  construct  and  operate  facilities  to  solidify 
existing  liquid  high-level  radioactive  wastes 

Environmental  Protection  Agency 

PROPOSED  RULES 

Pesticide  programs: 
40659         Registration,  reregistration  and  classification 

procedures 
40667         Reporting  and  recordkeeping  requirements 

NOTICES 

Air  pollution  control;  steel  industry  compliance 

extension  applications,  etc.: 
40708        Inland  Steel  Co.;  withdrawn 
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40706 


40707 
40707 


Pesticide  programs: 

Interior  Department;  plan  for  certification  of 

employees  to  apply  restricted  use  pesticides; 

approval 
Pesticide  registration,  cancellation,  etc.: 

Gametrics  Ltd. 
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Title  3— 

The  President 


Presidential  Documents 


Proclamation  4964  of  September  13,  1982 
National  P.T.A.  Membership  Month,  1982 


(FR  Doc.  82-25513 
Filed  9-13-82;  4:24  pmj 
Billing  oode  3195-(n-M 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

Our  best  research  shows  that  both  the  supportive  atmosphere  parents  create 
at  home  and  the  high  expectations  of  motivated  teachers  will  find  positive 
expression  in  the  academic  achievements  of  students. 

Within  our  parent-teacher  associations  across  the  Nation,  the  combined  con- 
cern of  parents  and  teachers  focuses  on  encouraging  excellence  in  the  educa- 
tion of  our  children.  The  National  Parent  Teacher  Association,  representing 
oyer  twenty-nine  thousand  State  and  local  units  with  more  than  six  million 
active  members,  is  a  volunteer  organization  that  has  made  substantial  contri- 
butions to  that  goal.  The  ultimate  beneficiary  is  the  Nation  itself,  through 
enhanced  student  achievement  and  a  citizenry  better  prepared  for  its  future. 

In  recognition  of  the  important  contributions  made  by  the  National  P.T.A.,  the 
Congress  by  joint  resolution  (Public  Law  97-154)  has  requested  the  President 
to  issue  an  appropriate  proclamation  recognizing  October  1982  as  "National 
P.T.A.  Membership  Month." 

NOW.  THEREFORE.  I.  RONALD  REAGAN.  President  of  the  United  States  of 
America,  do  hereby  proclaim  the  month  of  October  1982  as  "National  P.T.A. 
Membership  Month."  I  invite  the  Governors  of  the  States  and  the  Common- 
wealth of  Puerto  Rico,  the  officials  of  other  areas  subject  to  the  jurisdiction  of 
the  United  States,  and  the  American  people  to  join  me  in  recognizing  and 
encouraging  the  efforts  of  the  National  P.T.A.  on  behalf  of  our  children,  and  to 
observe  such  month  with  appropriate  ceremonies  and  activities. 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  13th.  day  of  Sept.. 
in  the  year  of  our  Lord  nineteen  hundred  and  eighty-two.  and  of  the  Independ- 
ence of  the  United  States  of  America  the  two  hundred  and  seventh. 
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Presidential  Documents 


Proclamation  4965  of  September  13,  1982 

National  Employ  the  Handicapped  Week,  1982 


[PR  Doe.  82-25S14 
Plied  9-13-82:  4:26  pin| 
BiUing  coda  S196-01-M 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

People  throughout  our  country  are  working  to  increase  education,  training, 
employment,  accessible  housing,  and  recreational  opportunities  for  our  dis- 
abled citizens. 

Of  these  objectives,  employment  is  one  of  the  most  important.  To  lead  more 
successful  lives,  disabled  Americans  must  be  part  of  the  work  force.  Progress 
has  been  made;  many  more  employers  are  hiring  these  quality  workers.  These 
employers  are  part  of  the  growing  number  who  realize  they  are  not  "giving" 
someone  a  job.  but  increasing  the  value  of  their  company  or  business  by  hiring 
a  dedicated,  skilled  employee. 

Despite  these  advances,  employment  of  disabled  men  and  women  lags  behind 
that  of  the  general  working-age  population.  There  is  an  urgent  need  for  the 
private  sector  to  take  the  lead  in  offering  jobs  that  provide  individual  dignity 
and  enable  disabled  men  and  women  to  support  their  families.  There  is  also  a 
need  for  state  and  local  governments  to  employ  fresh  approaches  and  re- 
newed energy  in  cooperation  with  the  private  sector  to  expand  handicapped 
employment  opportunities,  and  for  the  Federal  government  to  streamline 
regulations  in  order  to  afford  maximum  benefit  for  handicapped  persons  with 
a  minimum  of  administrative  burden. 

We  need  to  affirm  the  dignity  and  worth  of  all  people  in  our  society,  whether 
or  not  they  suffer  from  physical  or  mental  disabilities,  and  we  must  firmly 
reject  attitudes  that  deny  the  worth  of  handicapped  individuals. 

Congress  has  called  for  the  designation  of  the  first  full  week  in  October  each 
year  as  National  Employ  the  Handicapped  Week  (36  U.S.C.  155).  This  special 
week  is  a  time  for  all  Americans  to  renew  our  dedication  to  meeting  the  goal 
of  increased  opportunities  for  disabled  citizens. 

NOW,  THEREFORE,  I,  RONALD  REAGAN,  President  of  the  United  States  of 
America,  do  hereby  designate  the  week  beginning  October  3, 1982,  as  National 
Employ  the  Handicapped  Week. 

I  urge  all  governors,  mayors,  other  public  officials,  leaders  in  business  and 
labor,  and  private  citizens  to  help  meet  the  challenge  of  the  future  by  ensuring 
that  disabled  people  have  the  opportunity  to  participate  fully  in  the  economic 
life  of  the  Nation. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  13th.  day  of  Sept., 
in  the  year  of  our  Lord  nineteen  hundred  and  eighty-two.  and  of  the  Independ- 
ence of  the  United  States  of  America  the  two  hundred  and  seventh. 
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Presidential  Documents 


Proclamation  4966  of  September  13,  1962 
National  Hospice  Week,  1982 


|FR  Doc   82-25516 
Filed  9-13-82:  4:37  pm|  . 
Billing  code  3195-01-M 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

The  hospice  concept  is  rapidly  becoming  a  part  of  the  Nation's  health  care 
system.  To  direct  the  Nation's  attention  to  the  value  of  hospice  care  the 
Congress,  by  joint  resolution  approved  May  24.  1982  {S.J.  Res.  170,  Public  Law 
97-182),  requested  that  the  President  proclaim  the  week  of  November  7 
through  November  14, 1982.  as  National  Hospice  Week. 

Hospice  provides  a  humanitarian  way  for  a  terminally  ill  patient  to  approach 
death  with  dignity,  in  relative  comfort  in  a  supportive  atmosphere,  and 
surrounded  by  family  members.  Its  most  important  element  is  concern  for 
patients  and  their  families.  Hospice  advocates  personal  care  and  concern, 
living  comfortably  until  death,  the  absence  of  pain,  maintenance  of  personal 
control,  and  the  close  fellowship  of  the  family  unit. 

NOW,  THEREFORE.  I,  RONALD  REAGAN.  President  of  the  United  States  of 
America,  do  hereby  proclaim  the  week  beginning  November  7.  1982.  as 
National  Hospice  Week.  I  urge  all  citizens,  government  agencies,  the  medical 
community,  and  appropriate  private  organizations  to  observe  the  week  with 
forums,  programs,  and  activities  designed  to  encourage  national  recognition 
and  support  for  the  hospice  care  concept. 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  13th.  day  of  Sept.. 
in  the  year  of  our  Lord  nineteen  hundred  and  eighty-two.  and  of  thp  Independ- 
ence of  the  United  States  of  America  the  two  hundred  and  seventh. 
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Presidential  Documents 


Proclamation  4967  of  September  13,  1982 

American  Education  Week,  1982 


|FR  Doc.  82-26517 
Piled  B-13-82;  4:38  pm| 
Billing  code  3ie5-01-M 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

The  wisdom  and  foresight  of  our  Founding  Fathers  set  in  motion  the  greatness 
of  America  and  the  personal  liberties  we  enjoy  today.  These  blessings  have 
thrived  because  of  the  valaue  succeeding  generations  have  placed  on  knowl- 
edge and  education.  For  this  reason  alone,  few  matters  are  as  critical  to  the 
future  of  our  country  than  the  continued  success  of  our  educational  system. 

Part  of  our  national  strength  is  the  fact  that  parents  have  the  right  to  oversee 
their  children's  education.  While  our  states  provide  public  schools  and  state 
and  local  educators  assist  parents  in  achieving  educational  goals,  it  is  clearly 
the  right  and  duty  of  parents  to  supervise  these  functions.  Our  tax  system 
should  ensure  that  effective  parental  choice  in  education  is  not  the  preserve  of 
only  the  wealthy.  ""^ 


The  timely  theme  for  American  EducaHon  Week  this  year  is  "A  Strong  Nation 
Needs  Strong  Schools."  Every  American  should  take  this  theme  to  heart  and 
give  renewed  support  to  our  schools,  be  they  public,  private,  or  synagogue  or 
church-affiliated.  Strong  community  support  results  in  effective  schools.  Effec- 
tive schools  help  assure  that  our  democratic  society  will  flourish. 

NOW.  THEREFORE.  I.  RONALD  REAGAN,  President  of  the  United  States  of 
America,  do  hereby  designate  the  week  beginning  November  14, 1982.  and  the 
second  week  of  November  of  each  succeeding  year,  as  American  Education 
Week. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  13tii.  day  of  Sept.. 
in  the  year  of  our  Lord  nineteen  hundred  and  eighty-two,  and  of  the  Independ- 
ence of  the  United  States  of  America  the  two  hundred  and  seventh. 
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Executive  Order  12382  of  September  13,  1982 

President's    National    Security    Telecommunications    Advisory 
Committee 


c 


By  the  authority  vested  in  me  as  President  by  the  Constitution  of  the  United 
States  of  America,  and  in  order  to  establish,  in  accordance  with  the  provisions 
of  the  Federal  Advisory  Committee  Act,  as  amended  {5  U.S.C.  App.  I),  an 
advisory  committee  on  National  Security  Telecommunications,  it  is  hereby 
ordered  as  follows: 

Section  1.  Establishment,  (a)  There  is  established  the  President's  National 
Security  Telecommunications  Advisory  Committee  which  shall  be  composed 
of  no  more  than  30  members.  These  members  shall  have  particular  knowledge 
and  expertise  in  the  field  of  telecommunications  and  represent  elements  of  the 
Nation's  telecommunications  industry.  Members  of  the  Committee  shall  be 
appointed  by  the  President. 

(b)  The  President  shall  annually  designate  a  Chairman  and  a  Vice  Chairman 
from  among  the  members  of  the  Committee. 

(c)  "To  assist  the  Committee  in  carrying  out  its  functions,  the  Committee  may 
establish  appropriate  subcommittees  or  working  groups  composed,  in  whole  or 
in  part,  of  individuals  who  are  not  members  of  the  Committee. 

Sec.  2.  Functions,  (a)  The  Committee  shall  provide  to  the  President,  among 
other  things,  information  and  advice  from  the  perspective  of  the  telecommuni- 
cations industry  with  respect  to  the  implementation  of  Presidential  Directive 
53  (PD/NSC-53),  National  Security  Telecommunications  Policy. 

(b)  The  Committee  shall  provide  information  and  advice  to  the  President 
regarding  the  feasibility  of  implementing  specific  measures  to  improve  the 
telecommunications  aspects  of  our  national  security  posture. 

(c)  The  Committee  shall  provide  technical  information  and  advice  in  the 
identification  and  solution  of  problems  which  the  Committee  considers  will 
affect  national  security  telecommunications  capability. 

(d)  In  the  performance  of  its  advisory  duties,  the  Committee  shall  conduct 
reviews  and  assessments  of  thg  effectiveness  of  the  implementation  of  PD/ 
NSC-53.  National  Security  Telecommunications  Policy. 

(e)  "The  Committee  shall  periodically  report  on  matters  in  this  Section  to  the 
President  and  to  the  Secretary  of  Defense  in  his  capacity  as  Executive  Agent 
for  the  National  Communications  System. 

Sec.  3.  Administration,  (a)  The  heads  of  Executive  agencies  shall,  to  the  extent 
permitted  by  law,  provide  the  Committee  such  information  with  respect  to 
national  security  telecommunications  matters  as  it  may  require  for  the  pur- 
pose of  carrying  out  its  functions.  Information  supplied  to  the  Committee  shall 
not.  to  the  extent  permitted  by  law.  be  available  for  public  inspection. 

(b)  Members  of  the  Committee  shall  serve  without  any  compensation- for  their 
work  on  the  Committee.  However,  to  the  extent  permitted  by  law.  they  shall 
be  entitled  to  travel  expenses,  including  per  diem  in  lieu  of  subsistence. 

(c)  Any  expenses  of  the  Committee  shall,  to  the  extent  permitted  by  law.  be 
paid  from  funds  available  to  the  Secretary  of  Defense. 

Sec.  4.  General,  (a)  Notwithstanding  any  other  Executive  Order,  the  functions 
of  the  President  under  the  Federal  Advisory  Committee  Act,  as  amended  (5 
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U.S.C.  App.  I),  except  that  of  reporting  annually  to  the  Congress,  which  are 
applicable  to  the  Committee,  shall  be  performed  by  the  Secretary  of  Defense, 
in  accord  with  guidelines  and  procedures  established  by  the  Administrator  of 
General  Services. 

(b)  In  accordance  with  the  Federal  Advisory  Committee  Act,  as  amended,  the 
Committee  shall  terminate  on  December  31,  1982,  unless  sooner  extended. 
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THE  WHITE  HOUSE, 
September  13.  1982. 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  52 

United  States  Standards  for  Grades  of 
Grapefruit  Juice 

AGENCY:  Agricultural  Marketing  Service. 
USDA. 

action:  Final  rule. 

SUMMARY:  The  purpose  of  this  final  rule 
is  to  revise  the  voluntary  U.S.  Standards 
for  Grades  of  Grapefruit  Juice.  The  final 
rule  was  developed  by  the  United  States 
Department  of  Agriculture  (USDA)  at 
the  request  of  major  segments  of  the 
citrus  industry.  This  final  rule  would 
revise  the  voluntary  grade  standards  to: 
(1)  Establish  a  minimum  Brix 
requirement  for  sweetened  or 
unsweetened  grapefruit  juice,  grapefruit 
juice  from  concentrate,  and  dehydrated 
grapefruit  juice,  (2)  establish  a  minimum 
soluble  grapefruit  soiids  requirement  for 
sweetened  frozen  concentrated 
grapefruit  juice;  and  (3)  preclude  the  use 
of  sweelener(s)  in  concentrated 
grapefruit  juice  for  manufacturing.  Minor 
editorial  changes  have  also  been 
incorporated.  Its  effect  will  be  to 
improve  the  standards  and  promote 
orderly  and  efficient  marketing  of 
grapefruit  juice. 

EFFECTIVE  DATE:  October  15. 1982. 

FOR  FURTHER  INFORMATION  CONTACr 

Paul  Jennings,  Processed  Products 
Branch,  Fruit  and  Vegetable  Division. 
Agricultural  Marketing  Service, 
Washington,  D.C.  20250,  Telephone  (202) 
447-6247. 

Note. — Compliance  with  the  provisions  of 
these  standards  shall  not  excuse  failure  to 
comply  with  the  provision  of  the  Federal 


Food,  Drug,  and  Cosmetic  Act,  or  with 
applicable  State  laws  and  regulations. 

SUPPLEMENTARY  INFORMATION:  Eddie  F. 
Kimbrell,  Deputy  Administrator, 
Commodity  Services,  Agricultural 
Marketing  Service,  has  determined  that 
this  final  rule  is  not  major.  It  will  not 
result  in  an  annual  effect  on  the 
economy  of  $100  million  or  more.  There 
will  be  no  major  increase  in  cost  or 
prices  for  consumers;  individual 
industries;  Federal,  State,  or  local 
government  agencies;  or  geographic 
regions.  It  will  not  result  in  significant 
adverse  effects  on  competition, 
employment,  investments,  productivity, 
innovations,  or  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

Eddie  F.  Kimbrell,  Deputy 
Administrator.  Commodity  Services, 
Agricultural  Marketing  Service,  has 
determined  that  this  final  rule  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities,  as 
deHned  in  the  Regulatory  Flexibility  Act, 
Pub.  L.  9&-354  (5  U.S.C.  601).  because 
this  reflects  current  marketing  practices. 

It  is  found  that  it  is  impracticable  and 
contrary  to  the  public  interest  to  give 
preliminary  notice,  engage  in  public 
rulemaking,  and  postpone  the  effective 
date  of  the  rule  in  that;  (1)  There  is 
insufficient  time  between  the  date  vdien 
information  became  available  upon 
which  the  changes  incorporated  in  this 
revision  are  based  and  the  date 
necessary  to  effectuate  the  final  rule;  (2) 
the  citrus  processing  season  of  the  1982 
crop  is  expected  to  begin  in  October, 
and  it  is  intended  that  this  Hnal  rule  be 
applicable  to  this  crop:  and  (3)  the  major 
segments  of  the  citrus  industry  have 
requested  that  the  changes  incorporated 
in  this  revision  be  put  in  effect  as  soon 
as  possible.  Therefore,  this  Hnal  rule 
will  be  effective  thirty  days  after 
publication  in  the  Federal  Register  (5 
U.S.C.  533). 

The  United  States  Standards  for 
Grades  of  Grapefruit  Juice  were  revised 
effective  September  17, 1981.  The 
standards  cite  the  soluble  solids 
requirement  in  the  Food  and  Drug 
Administration  (FDA)  Standards  of 
Identity  for  Grapefruit  Juice  as  the 
minimum  requirement  for  degrees  Brix 
in  both  grapefruit  juice  and  grapefruit 
juice  from  concentrate.  FDA  stayed  the 
soluble  .solids  requirement  in  the 


standards  of  identity  on  June  4. 1982. 
The  grade  standards  in  effect  before  the 
1981  revision  provided  a  minimum  Brix 
requirement.  This  fmal  rule  provides  a 
minimum  soluble  grapefruit  solids 
requirement  of  9  percent  for  sweetened 
or  unsweetened  grapefruit  juice, 
grapefruit  juice  from  concentrate,  and 
dehydrated  grapefruit  juice.  The  soluble 
grapefruit  solids  requirement  in  the  FDA 
standards  of  identity  was  9  percent. 
Current  industry  practice  uses  this  as  a 
minimum  for  soluble  grapefhiit  solids  in 
grapefruit  juice,  grapefruit  juice  from 
concentrate,  and  dehydrated  grapefruit 
juice.  The  rule  would  also  provide  a 
minimum  requirement  of  11.5  degrees 
Brix  for  the  Hnished  sweetened  product 
for  grapefruit  juice,  grapefruit  juice  from 
concentrate  and  dehydrated  grapefruit 
juice. 

A  minimum  soluble  grapefruit  solids 
requirement  is  not  provided  in  the 
current  standards  for  sweetened  frozen 
concentrated  grapefruit  juice.  The  citrus 
industry  has  requested  a  minimum 
soluble  grapefruit  solids  of  38  percent  in 
sweetened  frozen  concentrated 
grapefruit  juice  to  assure  adequate 
natural  grapefruit  soluble  solids  in  the 
finished  (sweetened)  product.  The  final 
rule  would  provide  a  minimum 
grapefruit  soluble  solids  requirement  of 
38  percent  for  the  sweetened  frozen 
concentrated  grapefruit  juice  before  the 
addition  of  sweetener(s). 

The  final  rule  would  preclude  the  use 
of  sweetener(s)  in  concentrated 
grapefruit  for  manufacturing.  Most 
concentrated  grapefruit  juice  for 
manufacturing  is  used  in  the 
manufacture  of  grapefruit  juice  from 
concentrate.  Practically  all  the 
grapefruit  juice  from  concentrate  is 
packed  without  sweeteners,  but 
sweeteners  may  be  added.  Sweetened 
grapefruit  juice  from  concentrate  has  a 
minimum  soluble  grapefruit  solids 
requirement,  exclusive  of  8weetener(8). 
Precluding  sweeteners  in  concentrated 
grapefruit  juice  for  manufacturing  would 
allow  the  product  to  be  used  in  both 
sweetened  and  unsweetened  grapefruit 
jiiice  from  concentrate. 

List  of  Subjects  in  7  CFR  Part  52 

Processed  fruits  and  vegetables.  Food 
grades  and  standards. 
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PART  52— PROCESSED  FRUITS  AND 
VEGETABLES.  PROCESSED 
PRODUCTS  THEREOF,  AND  CERTAIN 
OTHER  PROCESSED  FOOD 
PRODUCTS 

Accordingly  the  United  States 
Standards  for  Grades  of  Grapefruit  Juice 
(7  CFR  52.1221  and  52.1228)  is  amended 
as  follows: 

1.  Section  52.1221(d)  is  revised  to  read 
as  follows: 

Subpart— United  States  Standards  for 
Grades  of  Grapefruit  Juice 

§  52.1221    Product  description.         j 

***** 

(d)  "Concentrated  grapefruit  juice  for 


manufacturing"  is  the  product  processed 
by  concentrating  and  preserving  by 
physical  means  the  product  represented 
as  defined  in  the  Standards  of  Identity 
for  Grapefruit  Juice  (21  CFR  146.132). 
issued  under  the  Federal  Food,  Drug, 
and  Cosmetic  Act.  The  finished  product 
may  not  contain  any  additives  except 
that  cold-pressed  oil  to  standardize 
flavor,  and  chemical  perservatives 
permissible  under  provisions  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
may  have  been  added. 


2.  Section  52.1228  is  revised  to  read  as 
follows: 


S  52.1228    Requirements  for  grades.' 

Table  I.— Grapefruit  Juice 


FacMrt 


G>adeA 


Grade  B 


OuaMy. 

Appearance.... 
Coagulation.... 

Cdof 

Detects 

Flavof 

Score  poinia.. 


Fresh  grapefruit  juice Fails  grade  A. 

No«>e Slight. 

Good Reasonabty  good. 

Practically  free _ Reasonably  free. 

Good Reasonat)<y  good. 

Mnimum  -90 Minlnium  -80. 


Unsweet- 
ened 


anad        enad 


A^alyScal: 

8mc;  MtrwtHjm 

Soluble  grapefruit  solids,  exclusive  of  stDeelenera  (percent  by 

•eight  of  finished  product):  Minimum „.„ 

Br«-acid  ratio: 

Minimum _. _ „ , 

Maximum „ _ _... _. ^._.._.„„ 


Free  arxl  suspended  pulp  (percent  by  volume);  Maxinum.. 
RecoveratJie  oil  (percent  by  volume):  Maximum 


90* 

11.5- 

9.0' 

11.5* 

9.0 

9.0 

8.0:1 

9.0:1 

70:1 

ftlfcl 

14.0:1 

10 
0.020 

14.0:1 

None 

15 
0.025 

Now 

Table  II.— GRAPEFRurr  Juice  From  Concentrate 


Factors 


Grade  A 


Grades 


Aooearance. „..: _ 

Coagjiation ._ 

Color ^. 

Delects ._^. 

Flavor _ : I 

Score  points 4- 


Fresh  grapefruit  juice Fala  grade  A. 

None Slight 

Good Reasonably  good. 

Practically  free Reasonably  tree. 

Good Reasonably  good. 

Mininium  -90 „ Minimuni  -80. 


Sweat-    (inswMt- 


Analy«crt 

Brix:  Minimum ;^ _ 9.0* 

Soluble  gnpefniH  soHs.  exclusive  of  suveeteners  (percent  by 

weight  of  finished  product):  Minimum _ _ 

Biei.acid  ratio: 

Minimum , ^ ^ 8.0:1 

Maximum _...«.._ _ _ , 14.0:1 

Free  and  suspended  pulp  (parceni  by  vohme):  Maxinum 

R«00¥«rabl*  ol  (paiMnt  by  vokme):  li{K*num 


11.5" 
8.0 


90:1 
14.0:1 


SO" 


7  0:1 


ItJ* 
•.0 

8.0:1 


0.020 


15 
0.026 
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Table  III.— Frozen  Concentrated  Grapefruit  Juice 


Fadoi* 


GndeA 


GradeB 


OuaMyr' 

Appearance... 
Color -. 


OMBda.. 
Flavor.... 


Reconstitution.... 
Score  points 


Fresh  grapeliut  iuice FalsgradaA  ' 

Good _ - _ ReasonaUy  good. 

PradtcaXy  Irae. Reasonably  free. 

Good Reasonably  good 

Reconstitutes  property Reconstitutes  property 

-90 Minimum  -80. 


Unsweet- 
ened 


^^^^^mr         ^^n9R^9VV* 


Analyticat: 

Biix  value  01  concentrate 

Minimum _ „ _ 38.0" 

Maximum 42.0' 

Soluble  grapefruit  solids,  exclusive  of  sweeteners  (percent  by 

weight  of  finistied  product):  kiKranwm-. _ 

Bn>  value^dd  ratio: 

Minimum _ _ 9.0:1 

Maximum 14j0:1 

Raconstituled  Juice: 

Free  and  suspended  pulp  (percent  by  volume):  Maximum 

Recoverable  oil  (percent  by  volume):  Maximum 

Seeds  and  portions  of  seeds: 

Pass  through  round  perforations — 3.2  mm  (0.t25  in) 

Fail  to  pass  through  round  perforations — 3.2  mm  (0.125  in) 
Practically  none _ 


38.0* 

38.0- 

38.0- 

480- 

42.0* 

48.0" 

38.0 

380 

10.0:1 

7.0:1 

8.0:1 

13*1 

16.0:1 

13.0:1 

10.0 

100 

0.020 

0.020 

<1 


» 


'  flecortstituted  prior  to  grading. 
•Slightty  detract 
'Materially  detract 


TABif  IV.— Concentrated  GRAPEffluiT  juice  for  Manufacturing 


Factors 


GradaA 


GiaiiaB 


Quality:' 

Color Good - 

Dalactt ftacticalty  lree_ 

Flawor. _ _ „_ _ _. Good 

Gelation  (concantrala  state). Slightly 

Reconstitution . _. . 

Score  points Minimum  -90... 

Analytical: 

Brix  value-acid  ratio:  Minimum _ 6.0:1.. „ 

Free  and  suspended  pulp  (percent  by  volume— reconstituted    10 

iulce):  Maximum. 

'Reconstituted  prior  to  grading.  ' 


Table  v.— Dehydrated  Grapefruit  Juice 


— Reasonably  good 

ftoasonaUy  free. 

(toasonataly  good. 

Materially. 

Reconstitutes  properly. 
Minimum  -80. 

,- __ 5.5:1 

12 


Factors 


QcadeA 


Grades 


Quality:' 

Appearance Fresh  gmpefnil  juioe _ Fails  grade  A 

Colof Good Reasonably  good. 

Defects _ — Practically  free Reasonably  tree. 

Flavor Good. — Reasonably  good. 

Reconstitution — naoonaUlMlej  property. 

Score  points ™„ Minimum  -90 Minimum  -80. 


Unsweet- 
ened 


oweet-     Unsweet- 
ened 


Swoot* 


Analytical: 

Brtc  Minimum „ _ 9.0" 

Soluble  grapefruit  solids,  sadustwof  swooteners  (percent  by 
weight  of  flmslied  product):  fAKikntn\^,ff^ — ^y.^;.. — 

Brix-add  ratio: 

Mir*Tium _ 8A1 

Maximum 14*1 

Recoverable  oil  (percent  by  volume):  Maximum 

■Reoonsfltutsd  prior  M I 


11.5- 

0.0' 

US 

9.0 

M 

90:1 
14.0:1 

7*1 

None  

9.0:1 
None 

0.O20 


0.02S 


Done,  at  Washington.  D.C.  on  September  a  1982. 
Eddie  F.  iOmbtell. 
Deputy  Administrator.  Commodity  Services, 

|FR  Doc  n-tsagr  nied  »-14-8£  *4S  aol 
SIUJNO  CODE  M19-0MI 


NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  2 

Commission  Review  Procedures  for 
Power  Reactor  Construction  Permits 
and  Operating  Licenses;  Immediate 
Effectiveness  Rule 

agency:  Nuclear  Regulatory 
Commission. 

action:  Interpretative  rule. 

summary:  The  Nuclear  Regulatory 
Commission  is  amending  its  so-called 
"immediate  effectiveness  rule"  to  clarify 
the  weight  of  authority  to  be  accorded 
Commission  effectiveness  decisions  by 
its  Licensing  and  Appeal  Boards 
conducting  subsequent  reviews  of  stay 
requests  or  of  the  merits  of  applications 
for  construction  permits  or  operating 
licenses.  The  Commission  confirms  its 
intention  that,  absent  express 
instructions  to  the  contrary,  no 
statement  made  in  the  course  of  its 
effectiveness  determination  is  to  be 
given  any  weight  by  the  Licensing  or 
Appeal  Boards  in  their  review  of  stay 
requests  or  of  the  merits  of  the  license  or 
permit  applications. 

EFFECTIVE  DATE:  September  15. 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  A.  Parrish.  Office  of  the  General 
Counsel,  U.S.  Nuclear  Regulatory 
Commission.  Washington.  D.C.  20555, 
(202)  634-3224. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  10  CFR  2.764.  the  Commission 
conducts  an  informal  review  of  each 
Atomic  Safety  and  Licensing  Board 
decision  that  authorizes  the  Director  of 
NRC's  Office  of  Nuclear  Reactor 
Regulation  to  issue  a  construction 
permit  or  a  full  power  operating  license 
for  a  nuclear  power  reactor.  The 
purpose  of  this  informal  Commission 
review  is  tcJ  determine  whether 
significant  safety  issues  exist  that 
warrant  staying  the  effectiveness  of  the 
Licensing  Board  decision,  in  effect 
withholding  the  permit  or  license, 
pending  the  appellate  review  of  the 
merits  of  the  Licensing  Board  decision 
by  the  Atomic  Safety  and  Licensing 
Appeal  Board  or  the  Commission.  The 
Commission's  effectiveness  review  was 
never  intended  to  be  a  detailed,  formal 
review  of  the  record  developed  before 
the  Licensing  Board.  Rather,  this 
informal  and  expedited  review  focuses 
upon  significant  issues  of  public  health 
and  safety,  especially  those  related  to 
regulatory  developments  subsequent  to 
the  accident  at  Three  Mile  Island.  The 
effectiveness  review  was  intended  to  be 
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conducted  entirely  separate  from  review 
of  any  stay  requests  filed  under  10  CFR 
2.788  and  formal  appellate  review  under 
10  CFR  2.762  and  2.786. 

In  the  recent  review  of  a  Licensing 
Board  decision  that  authorized  the 
issuance  of  a  full-power  operating 
license  for  the  McGuire  Nuclear  Station, 
the  Appeal  Board  questioned  what  role 
an  intervening  Commission 
effectiveness  decision  should  play  in  the 
Appeal  Board's  review  of  the  merits  of 
the  Licensing  Board  decision.  Duke 
Power  Company  (William  B.  McGuire 
Nuclear  Station,  Units  1  and  2),  ALAB- 
669. 15  NRC  453,  485-486  (March  30, 
1982).  The  Commission  had  allowed  the 
Licensing  Board  decision  to  become 
effective,  thereby  authorizing  issuance 
of  the  license  in  question,  but  had 
attached  conditions  to  the  license  as  a 
result  of  its  effectiveness  review.  CU- 
81-15. 14  NRC  1  (1981).  The  rule  I 
currently  provides  that  the  ' 

Commission's  effectiveness  review  is 
without  prejudice  to  subsequent  reviews 
of  the  Appeal  Board  and  the 
Commission.  10  CFR  2.764(0(2)(v). 
However,  the  rule  also  provides  that  the 
Commission  may  give  instructions  as  to 
the  future  handling  of  the  proceeding, 
including  furnishing  policy  guidance 
with  respect  to  particular  issues.  10  CFR 
2.764  (f)(2)(iv). 

The  Commission  has  decided  to 
provide  the  following  clarifying 
guidance  regarding  the  rekvance  of 
Commission  effectiveness  decisions  to 
subsequent  Licensing  and  Appeal  Board 
reviews  of  stay  requests  or  the  merits  of 
license  or  permit  applications.  Unless 
tlie  Commission  otherwise  explicitly  so 
directs  in  its  immediate  effectiveness 
determination,  no  statement  made  in  the 
course  of  the  opinion  or  statement 
reflecting  that  determination  is  to  be 
given  any  weight  by  the  Appeal  Board  in 
its  consideration  of  either  a  stay  motion 
under  10  CFR  2.788  or  an  appeal  on  the 
merits  under  10  CFR  2.782  or  by  the 
Licensing  Board  in  any  subsequent 
formal  adjudicatory  proceedings. 

This  amendment  to  the  immediate 
e^ectiveness  rule  clarifies  the 
Commission's  original  intent  regarding 
the  weight  to  be  accorded  the 
Commission's  effectiveness  decisions.  It 
does  not  affect  the  parties'  rights  of 
participation  in  adjudicatory  licensing 
proceedings.  Nor  does  it  affect  the 
method  or  standards  of  review 
employed  by  the  Commission  in 
conducting  its  effectiveness  review,  the 
availability  of  stays  pursuant  to  10  CFR 
2.788.  or  the  subsequent  Appeal  Board 
and  Commission  review  of  the  merits  of 
Licensing  Board  decisions.  Because  this 
amendment  is  an  interpretative  rule,  the 


Commission  has  determined  to  forego 
notice  and  comment  procedures  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
553)  and  make  it  effective  upon 
publication  in  the  Federal  Register. 

Separate  Views  of  Commissioner 
Roberts 

I  believe  the  Commission's  action  in 
adopting  this  rule  on  immediate 
effectiveness  is  premature.  I  believe  the 
Commission's  recent  decision  to  vote 
twice  (once  on  contested  issues  in  the 
licensing  proceeding,  a  second  time  on 
uncontested  issues]  prior  to  issuing  a 
license  is  also  premature.  Both  of  these 
decisions  were  made  by  the  Commission 
prior  to  receipt  of  recommendations 
from  the  Regulatory  Reform  Task  Force. 
This  group  was  established  by  the 
Commission  to  review  Part  2  of  the 
Commission's  Rules  and  to  make 
recommendations  indicating  how  the 
hcensing  process  might  be  made 
consistent  and  efficient.  Rather  than 
wait  for  these  recommendations,  the 
Commission  has  made  several 
piecemeal  changes  in  existing 
regulations  and  internal  Commission 
procedures,  such  as4he  two  described 
above.  This  would  seem  to  make  the  job 
of  the  Regulatory  Reform  Task  Force 
more  difficult  as  the  rules  and  process  it 
is  reviewing  are  changing  while  it 
reviews  them.  Further,  such  action 
seems  shortsighted  as  the  Commission 
may  adopt  rules  in  the  future,  based  on 
the  Task  Force's  recommendations, 
which  change  the  rules  and  internal 
procedures  being  adopted  now. 

Regulatory  Flexibility  Certiflcation 

In  accordance  with  the  Regulatory 
Flexibility  Act  of  1980,  5  U.S.C.  e05(b). 
the  Commission  hereby  certifies  this 
rule  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  The  rule  clarifies  the 
Commission's  Rules  of  Practice  by 
describing  the  weight  of  authority  to  be 
accorded  the  Commission's 
effectiveness  decisions. 

Paperwork  Reduction  Act  Statement 

This  final  rule  contains  no  new^.  '':^J 
amended  recordkeeping,  reporting,  or 
application  requirement  or  any  type  of 
information  collection  requirement 
subject  to  the  Paperwork  Reduction  Act 
(Pub.  L  96-511). 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  the  Energy 
Reorganization  Act  of  1974,  as  amended, 
and  section  553  of  Title  5  of  the  United 
States  Code,  the  foUowiiig  amendment 
to  Title  10,  Chapter  I.  Code  of  Federal 
Regulations,  Part  2,  is  published  as  a 
document  subject  to  codification. 


List  of  Subjects  in  10  CFR  Part  2 

Administrative  practice  and 
procedure.  Antitrust,  Byproduct 
material.  Classified  information, 
Environmental  protection.  Nuclear 
materials.  Nuclear  power  plants  and 
reactors.  Penalty,  Sex  discrimination. 
Source  material.  Special  nuclear 
material.  Waste  treatment  and  disposal. 

The  authority  citation  for  this 
document  is: 

Authority:  Sec.  181,  Pub.  L  83-703,  68  Stat. 
948,  as  amended  (42  U.S.C.  2201). 

PART  2— RULES  OF  PRACTICE  FOR 
DOMESTIC  LICENSING  PROCEEDINGS 

In  §  2.764  the  section  heading  is 
revised,  paragraph  (f)(2)(v)  is  removed 
and  paragraph  (g)  is  added  to  read  as 
follows: 

§  2.764  Immediate  effectiveness  of  initial 
decision  directing  issuance  or  amendment 
of  construction  permit  or  operating  4icense. 

*         *         *        *        ♦ 

(g)  Unless  the  Commission  otherwise 
explicitly  so  directs  in  its  immediate 
effectiveness  determination,  no 
comment  made  in  the  course  of  the 
opinion  or  statement  reflecting  that 
determination  is  to  be  given  any  weight 
by  the  Atomic  Safety  and  Licensing 
Board  or  Appeal  Board  in  its 
consideration  of  either  a  stay  motion 
pursuant  to  §  2.788(e)  or  an  appeal  on 
the  merits  pursuant  to  §  §  2.762  and 
2.785,  or  in  any  subsequent  formal 
adjudication.  The  Commission's 
effectiveness  determination  is  entirely 
without  prejudice  to  such  consideration 
in  subsequent  proceedings. 

Dated  at  Washington,  D.C.,  this  9th  day  of 
September,  1982. 

For  the  Nuclear  Regulatory  Commission. 

Samuel ).  Chllk, 

Secretary  of  the  Commisaion. 

tFR  Doc.  82~26347  Filed  »-14-e2: 845  ui) 
MUMQ  COM  79S0-01-M 


10  CFR  Part  50 

'Em«rg«ncy  Planning  and 
Praparadneaa;  Corractlon 

AOCNCV:  Nuclear  Regulatory 
Commission. 

action:  Final  rule;  correction. 

SUIMIMARV:  This  document  corrects  a 
recently  published  final  rule  concerning 
emergency  preparedness  exercises.  This 
correction  is  necessary  to  reinsert  a 
footnote  inadvertantly  omitted  in  the 
document  published  ]uly  13, 1962  (47  FR 
30232). 
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FOR  FURTHER  INFORMATION  CONTACT 

Michael  T.  Jamgochian.  Human  Factors 
Branch.  Office  of  Nuclear  Regulatory 
Research.  U.S.  Nuclear  Regulatory 
Commission.  Washington.  DC  20555. 
Telephone:  (301)  443-5942. 

The  following  corrections  are  made  in 
the  document,  published  on  July  13, 1982 
(47  FR  30232)  amending  10  CFR  50.47: 

1.  On  Page  30236.  column  one. 
footnote  number  1  was  inadvertantly 
omitted  from  the  revised  introductory 
text  of  §  50.47(b).  The  footnote  reference 
should  appear  directly  after  the 
introductory  text  of  paragraph  (b). 
Footnote  1  reads  aS^oUows: 

These  standards  are  addressed  by 
specific  criteria  in  NUREG-0654:  FEMA- 
REP-1  entitled  "Criteria  for  Preparation 
and  Evaluation  of  Radiological 
Emergency  Response  Plans  and 
Preparedness  in  support  of  Nuclear 
Power  Plants — for  Interim  Use  and 
Comment"  January  1980. 

Dated  at  Bethesda,  Maryland  this  25th  day 
of  August  1982. 

For  the  Nuclear  Regulatory  CommissioD. 

WiUiam  |.  Dircks. 

Executive  Director  for  Operationa. 

(PR  Ooc  S2-2S346  Filed  9-14-82:  MS  ami 
BILUNQ  CODE  7$M>-01-M 


CIVIL  AERONAUTICS  BOARD 

14  CFR  Part  231 

(Regulation  ER-129e:  Econ.  Reg.  Amdt  No. 
7:  DocKM  40717] 

Transpo^atlon  of  Mall;  Mail  Schedules; 
EllminatloKof  Schedule  Filing 

agency:  Civu\Aeronautics  Board. 
action:  Final  rule. 

summary:  The  CAB  eliminates 
requirements  that  airlines  Hie  flight 
schedules  with  the  government,  because 
airlines'  voluntary  publication  in  the 
Official  Airline  Guide  satisfies  the  need 
for  this  Jtiformation. 
dates: 

Adopted:  August  27, 1982. 

Effective:  September  15. 1982. 
FOR  FURTHER  INFORMATION  CONTACT 

f  ..^ck  Calloway.  Office  of  the 

Comptroller.  Civil  Aeronautics  Board. 
1825  Connecticut  Aveiiue.  N.W., 
Washington.  D.C.  20«8;  202-673-6042. 
SUPPUEMENTARY  MFdjlMATION:  The  first 
sentence  of  section  405(b)  of  the  Federal 
Aviation  Act  requires  each  U.S.  air 
carrier  to  file  with  the  Board  and  the 
Postal  Service  a  statement  of  the  points 
that  it  is  authorized  to  serve  and  all  its 
schedules  and  schedule  changes 
involving  those  points.  The  Board's  rule 
implementing  this  statutory  provision, 
except  for  commuter  air  carriers,  is 


found  at  14  CFR  Part^l.  Commuters 
are  exempted  from  section  405(b)  by 
S298.10  of  the  air  taxi  rule  (14  CFR  Part 
298).  but  file  schedules  in  accordance 
with  the  simpler  provisions  of  S  298.60. 
Certificated  carriers,  for  their  small- 
aircraft  operations,  have  the  option 
under  §  298.99(a)  of  filing  schedules  in 
accordance  with  either  scheme. 

In  the  Airline  Deregulation  Act  of 
1978,  Pub.  L.  95-504.  Congress  added  a 
new  section  1601  to  the  Federal  Aviation 
Act  to  provide  for  the  termination  of 
some  Board  functions  and  the  transfer  of 
others.  In  particular,  section 
1601(a)(1)(G)  terminated  the  schedule- 
filing  requirements  of  the  first  sentence 
of  section  405(b)  for  domestic  passenger 
transportation,  effective  December  31, 

1981.  In  ER-1279,  47  FR  137.  January  5, 

1982,  the  Board  amended  Part  231  to 
refiect  this  change.  The  Board 
interpreted  the  statutory  change  as 
covering  not  only  pas^eogeT  ser\'ice  but 
also  combination  service  (passengers 
and  cargo  on  the  same  aircraft).  The 
Board  also  noted  that  in  14  CFR  Part  291 
it  had  already  exempted  carriers  from 
schedule  filing  for  domestic  cargo-only 
service,  except  for  service  that  is  wholly 
within  Alaska  or  wholly  within  Hawaii. 
The  amendment  in  ER-1279,  therefore, 
added  a  new  provision  to  Part  231 
limiting  the  applicability  of  the  part  to 
foreign  air  transportation  and  to  cargo- 
only  air  transportation  within  Alaska  or 
Hawaii.  A  corresponding  amendment  of 
§  298.99(a)  for  the  small-aircraft 
operations  of  certificated  carriers  was 
made  by  ER-1278.  47  FR  604.  January  6. 
1982.  The  Board  did  not  make  a  similar 
amendment  of  the  commuter  schedule- 
filing  requirement  in  §  298.60  at  that 
time,  however,  because  it  concluded 
that  notice  and  comment  were 
necessary. 

in  notice  of  proposed  rulemaking 
EDR-442  (47  FR  23949;  June  2, 1982; 
Docket  40717),  the  Board  concluded  that 
its  need  for  flight  schedule  information, 
not  only  from  commuters  but  from  all 
carriers,  is  satisfied  by  the  carriers' 
voluntary  submission  of  their  schedules 
to  the  Official  Airline  Guide,  which  is 
published  in  the  private  sector.  In  order 
to  eliminate  unnecessary  regulatory 
burdens  and  further  the  purposes  of  the 
Paperwork  Reduction  Act,  Pub.  L  96- 
511,  therefore,  the  Board  proposed  to 
eliminate  all  remaining  requirements 
that  air  carriers  file  flight  schedules 
under  Part  231  or  298. 

This  proposal  encompassed  all 
interstate,  overseas,  and  foreign  air 
transportation  of  passengers  property, 
and  mail.  The  amendment  of  Part  231 
would  eliminate  the  existing  rule  and 
replace  it  with  an  exemption  from  the 
first  sentence  of  section  405(b)  of  the 


Act.  The  corresponding  amendment  of 
Part  298  would  remove  §  298.60  for 
commuters  and  5  298.99(a)  for  the  small- 
aircraft  operations  of  certificated 
carriers. 

Comments  on  the  proposal  were  filed 
by  Delta  Air  Lines,  Trans  World 
Airlines.the  Regional  Airline 
Association,  and  the  U.S.  Postal  Service. 
The  carriers  all  supported  the  proposaL 
agreeing  with  the  Board  that  routine 
filing  of  flight  schedules  is  no  longer 
necessary.  The  Postal  Service  expressed 
concern  that,  under  the  Board's 
proposal,  dispatchers  of  military  mail 
might  not  have  ready  access  to  flight 
schedules  at  military  installations  at 
overseas  and  foreign  points.  But  it 
concluded  that  postal  needs  in  this 
respect  would  be  met  by  cooperation 
with  the  Department  of  Defense, 
carriers'  interest  in  carrying  mail.  and.  if 
necessary,  a  rule  that  could  be  issued 
under  Postal  Ser\'ice  authority  that  is 
independent  of  section  405(b).  It 
therefore  stated  that  it  had  no  objection 
to  the  Board's  proposal. 

For  the  reasons  discussed  above  and 
in  light  of  the  comments,  the  Board  has 
decided  to  eliminate  all  remaining  flight 
schedule  filing  requirements  from  Parts 
231  and  298  as  proposed.  This  rule 
amends  Part  231  and  ER-1299.  issued  at 
the  same  time,  amends  Part  298.  Because 
these  amendments  relieve  restrictions 
and  create  no  additional  burdens,  the 
Board  finds  that  they  may  become 
effective  less  than  30  days  after 
publication  in  the  Federal  Register. 

As  it  noted  in  EDR-442,  the  Boanl 
remains  concerned  that  it  have  advance 
notice  of  a  carrier's  plans  to  terminate 
service  in  a  limited-designation 
international  market,  iii  order  to 
facilitate  replacement  service.  Neither 
the  OAG  nor  the  general  schedules  filed 
under  Part  231  provide  enough  lead  time, 
however,  and  the  Board  has  proposed  to 
establish  a  separate,  specialized 
reporting  requirement  to  this  end.  PDR- 
80,  47  FR  36433,  August  20. 1982. 

Regulatory  Flexibility  Act 

In  accordance  with  5  U.S.C.  e05(b).  as 
added  by  the  Regulatory  Flexibility  Act, 
Pub.  L.  96-534,  the  Board  certifies  that 
this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  effect  of 
the  rule  is  to  eliminate  a  reporting 
requirement  that  for  small  air  carriers  is 
already  minor.  ^ 

List  of  Subjects  in  14  CFR  Part  231 

Air  carriers.  Postal  Service,  Reporting 
requirements. 


VOL 
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The  Rule 

Accordingly,  the  Civil  Aeronautics 
Board  retitles  and  revises  14  CFR  Part 
231,  Transportation  of  Mail;  Mail 
Schedules,  to  read: 

PART  231~EXEMPTION  FROM 
SCHEDULE  FIUMG 

231.1  Applicability. 

231.2  Exemption. 
Authority:  Sees.  204. 405. 1601,  Pub.  L.  85- 

728,  as  amended.  72  Stat.  743.  760,  92  Stat. 
1744;  49  U£.C  1324, 1375, 1551. 


9231.1    AppHcability. 

This  part  applies  to  all  air  carriers. 
§231.2    Exemption 

Air  carriers  are  hereby  exempted  from 
the  requirements  of  the  first  sentence  of 
section  405(b)  of  the  Act. 

(Note. — The  first  sentence  of  section  405(b) 
reads  as  follows:  "Each  air  carrier  shall,  from 
time  to  time.  Hie  with  the  Board  and  the 
Postmaster  General  a  statement  showing  the 
points  between  which  such  air  carrier  is 
authorized  to  engage  in  air  transportation, 
and  all  schedules,  and  all  changes  thereia  of 
aircraft  regularly  operated  by  the  carrier 
between  such  points,  setting  forth  in  respect 
of  each  such  schedule  the  points  served 
thereby  and  the  time  of  arrival  and  departure 
of  each  such  point."] 

By  the  Civil  Aeronautics  Board. 
Phyllis  T.  Kaylor, 
Secretary. 

(FR  Doc.  82-25373  Tiled  9-l4-«2: 8:45  am) 
MLUNO  CODE  632IMIt-M 


14  CFR  Part  298  I 

[Regulation  ER-1299;  Econ.  Reg.  Amtft  No. 
23;  Docket  40717] 

Examptions  for  Air  Taxi  Operation*; 
Elimination  of  Schedule  FiNng 

aoency:  Civil  Aeronautics  Board. 
action:  Final  rule. 

summary:  The  CAB  eliminates 
requirements  that  airlines  file  flight 
schedules  with  the  government,  because 
airlines'  voluntary  pubhcation  in  the 
Official  Airline  Guide  satisfies  the  need 
for  this  information.  Supplementary 
information  about  this  action  appears  in 
ER-1298,  issued  along  with  this  rule. 
OATIS: 

Adopted:  August  27, 1982. 

Effective:  September  15, 1962. 
FOR  FURTHER  INFORMATION  CONTACT 
Jack  M.  Calloway,  Office  of  the 
Comptroller,  Civil  Aeronautics  Board, 
1826  Connecticut  Avenue.  N.W„ 
Washington,  D.C.  20428;  202-^73-6042. 


iJMI 


list  of  Subjects  in  14  CFR  Part  296 

Air  carriers.  Postal  Service,  Reporting 
requirements. 

Accordingly,  the  Civil  Aeronautics 
Board  amends  14  CFR  Part  298, 
Exemptions  for  Air  Taxi  Operations,  as 
follows: 

1.  The  authority  for  Part  298  is: 

Autliority:  Sees.  101(3),  204.  401,  404.  407, 
416.  418, 419.  Pub.  L  85-726,  as  amended,  72 
Stat.  737,  743,  754,  760,  766,  771,  91  Stat.  1284, 
92  Stat.  1732;  49  U.S.C.  1301, 1324, 1371, 1374, 
1377, 1386,  1388, 1389. 

$298.6    [Removed] 

2.  Section  298.60,  Filing  of  flight 
schedules  by  commuter  air  carriers,  is 
removed  and  reserved. 

§298.99    [Amended] 

3.  [n  Subpart  I,  Air  Taxi  Operations 
by  Certificated  Carriers,  paragraph  (a) 
of  §  298.99,  Scope  of  filing  and  reporting 
requirements,  is  removed  and  reserved. 

By  the  Civil  Aeronautics  Board. 
Phyllis  T.  Kaylor, 
Secretary. 

|FR  Doc.  82-26374  Filed  »-14-«2;  8:45  an| 
BILUNO  COOE  •320-01-M 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

15  CFR  Parts  371,  373,  376,  379,  385, 
386,  and  399 

Foreign  Policy  Export  Controls 
Revised  and  Confirmed  as  a  Final  Rule 

agency:  International  Trade 
Administration,  Commerce.         -     -  s^, 
action:  Final  rule.  '^"^ 

SUMMARY:  This  rule  revises  foreign 
policy  export  controls  in  light  of  public 
comments  and  confirms  as  a  final  rule 
certain  foreign  policy  export  controls 
that  were  continued  and  modified 
effective  March  1, 1982. 
DATE:  These  rules  are  adopted  ar  final 
rules  effective  September  15, 1982. 
FOR  FURTHER  INFORMATION  CONTACT! 

Archie  Andrews,  Director,  Exporters' 
Service  Staff,  Office  of  Export 
Administration,  U,S.  Department  of 
Commerce,  14th  Street  and 
Pennsylvania  Avenue  NW.,  Washington, 
D.C.  20230  (Telephone:  (202)  377-4811). 
SUPPLEMENTARY  INFORMATION:      ** 

Public  Comments 

Based  on  both  internal  review  of  the 
March  1, 1982  revision  of  foreign  policy 
controls  and  comments  received  from 
the  Congress,  industry,  the  public,  and^ 
other  agencies,  the  Export 
Administration  Regulations  have  been 


modified  to  remove  inconsistencies  and 
provide  more  effective  control. 

Eight  public  comments  were  re(,eived 
in  response  to  the  changes  made 
effective  March  1, 1982  (47  FR  9201, 
March  4, 1982).  One  letter  opposed  any 
reduction  in  the  former  controls  toward 
South  Africa,  while  another  protested 
continuing  any  special  South  African 
controls.  The  remaining  six  comments 
suggested  specific  changes  in  the 
regulations. 

One  comment  agreed  with  changes  in 
controls  affecting  international  terrorism 
and  urged  that  the  interim  regulations  be 
made  final. 

Three  commented  on  medical  exports 
to  the  South  African  military  and  policy, 
seeking  clarification  of  whether  certain 
medical  items  still  require  validated 
licenses.  Another  noted  ambiguous 
wording  on  use  of  U.S.  origin  parts  or 
components  in  §  385.4(a)(4). 

One  comment  included  a 
comprehensive  analysis  of  the  South 
African  regulations.  It  questioned  the 
clarity  of  the  "know  or  have  reason  to 
know"  and  "for  use  by  or  for"  criteria, 
noted  that  technical  data  related  to 
items  now  available  to  the  police  or 
military  is  still  subject  to  embargo  and 
that  policy  on  servicing  such  equipment 
is  not  clear,  suggested  that  certifications 
required  from  foreign  consignees  under 
the  Distribution  License  be 
discontinued,  and  pointed  out  some 
technical  inconsistencies. 

The  regulatory  revisions  outlined 
below  incorporate  many  of  the  changes 
requested  by  the  public  comments.  They 
also  include  clarification  of  the  status  of 
exports  to  ARMSCOR  subsidiaries  in 
South  Africa.  The  "know  or  have  reason 
to  know"  standard  in  the  South  African 
regulations  has  not  been  changed.  Oi;her 
provisions  of  the  Export  Administration   , 
Regulations  use  this  same  standard  and 
consideration  of  a  change  to  the  South 
African  regulations  will  be  reserved  for 
an  overall  review  of  the  standard. 

Regulatory  Revisions 

Regulations  that  continued  and 
modified  foreign  policy  export  controls 
were  published  in  interim  form  effective 
March  1. 1982  (47  FR  9201,  March  4, 
1982).  These  rules  are  now  confirmed  as 
final  rules  except  for  15  CFR  385.4(e)         ' 
and  15  CH*  385.2(c).  These  sections 
were  modified  on  March  16  (47  FR 
11247)  and  June  24  (47  FR  27250) 
respectively  and  their  adoption  in  final 
form  will  be  delayed  pending  receipt 
and  review  of  public  comments. 

The  final  rules  include  the  following 
new  revisions: 

The  regulations  are  revised  to  permit 
servicing  of  goods  that  may  now  be 
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exported  to  the  South  African  mihtary 
and  police  under  general  license  or  that 
are  authorized  for  sale  to  the  military 
and  police.  They  also  permit 
accompanying  manuals  to  be  provided 
for  such  goods. 

The  list  of  South  African  government 
entities  enforcing  apartheid  is  expanded 
by  adding  administrative  bodies  of  the 
various  "Homelands"  that  carry  out 
similar  functions,  and  the  definition  of 
military  and  police  entities  is  clarified  to 
specify  operating  subsidiaries  of 
ARMSCOR. 

Technical  changes  are  made  to 
Supplement  No.  1  to  Part  373  and 
selected  entries  on  the  Commodity 
Control  List  to  conform  with  changes 
made  on  March  1. 

The  regulations  affecting  the  South 
African  military  and  police  are  clariHed 
by  deHning  more  specifically  computers 
and  calculators  that  may  be  exported 
under  general  license,  by  noting  that 
medicines  and  certain  medical 
equipment  wrere  placed  uhder  general 
license  by  the  March  1  revision,  and  by 
including  more  specific  wording  on  use 
of  U.S.  origin  parts,  components,  and 
materials. 

In  response  to  comments  pointing  out 
inconsistencies  in  items  allowed  to  the 
South  African  military  and  police  under 
general  license  (e.g.,  pertain  word 
processors  but  not  electric  typewriters; 
some  desk  top  computers  but  not  desks) 
the  Commodity  Control  List 
(Supplement  No.  1  to  S  399.1)  is  revised 
to  permit  general  license  shipments  of 
goods  in  entries  6599G  and  6999C. 

Rulemaking  Requirements 

In  connection  with  various  rulemaking 
requirements,  the  Office  of  Export 
Administration  has  determined  that: 

1.  Under  section  13(a)  of  the  Export 
Administration  Act  of  1979  (Pub.  L  96- 
72.  50  U.S.C.  app.  2401  et  seq.)  ("the 
Act"),  this  rule  is  exempt  from  the  public 
participation  in  rulemaking  procedures 
of  the  Administrative  Procedure  Act. 
These  regulations  were  published  in 
interim  form  with  a  period  for  public 
comment  as  contemplated  by  section 
13(b)  of  the  Act.  This  rule  addresses 
those  comments  and  confirms  the 
regulations  as  a  final  rule. 

2.  This  rule  does  not  impose  an 
additional  burden  under  the  Paperwork 
Reduction  Act  of  1980. 44  U.S.C.  3501  et 
aeq. 

3.  This  rule  is  not  subject  to  the 
requirements  of  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601  et  seq. 

4.  This  rule  is  exempt  from  the 
provisions  of  Executive  Order  12291  (46 
FR 13193,  February  19, 1981).  "Federal 
Regulation"  because  it  relates  to  a 


foreign  affairs  function  of  the  United 
States. 

List  of  Subjects 

15  CFR  Parts  371.  373.  376.  386.  and  399 

Exports. 
15  CFR  Part  379 

Exports,  Science  and  technology. 
l5CFRP<trt385 

Communist  countries.  Exports. 

Accordingly,  the  interim  regulations 
cited  below  are  hereby  confirmed  as 
final. 
45  FR  1595;  January  8, 1980 

45  ¥K  45898;  July  8, 1980 

46  FR  1258;  January  6. 1981 

47  FR  144;  January  5. 1982 
47  FR  609;  January  6, 1982 
47  FR  9201;  March  4. 1982 
47  FR  16623;  April  19, 1982 

The  regulations  are  further  amended 
as  set  forth  below: 

PART  371— GENERAL  UCENSES 

§371.2    [Amended] 

1.  Section  371.2(c)(ll)  is  removed  and 
reserved. 

PART  373— SPECIAL  UCENSINQ 
PROCEDURES 

2.  Section  373.1  is  amended  by 
removing  the  "or"  at  the  end  of 
paragraph  (a)(l)(i);  replacing  the  period 
with  a  semicolon  and  adding  "or"  at  the 
end  of  paragraph  (aKl)(ii);  and  adding  a 
paragraph  (a)(l)(iii)  iand  a  paragraph 
(a)(3)  to  read  as  follows: 

§  373.1    Introductloa 

*        *        *        •        • 

(a)  Special  Limitations. 

(1)  *  *  * 

(iii)  Export  or  reexport  any  computers 
covered  by  CCL  entry  1565A  for  delivery 
to  the  Department  of  Cooperation  and 
Development,  the  Department  of 
Internal  Affairs,  the  Department  of 
Community  Development,  the 
Department  of  Justice,  the  Department 
of  Manpower  Utilization,  or 
administrative  bodies  of  the 
"Homelands"  that  carry  out  similar 
functions. 


(3)  The  certifications  required  by 
paragraph  (a)(2)  of  this  section 
notwithstanding,  distributors,  service 
facilities,  and  authorized  foreign 
manufacturers  may  service  U.S.  origin 
goods  owned,  controlled,  or  used  by  or 
for  military  and  police  entities  in  the 
Republic  of  South  Africa  and  Namibia  if 
the  serviced  items  were  authorized  for 
export  by  a  general  license  or  a 
valiHated  license  issued  on  or  after 


March  1, 1982.  Further,  they  may  use 
commodities  received  under  Distribution 
Licenses  in  production  abroad  for  sale 
to  or  use  by  or  for  military  or  police 
entities  in  the  Republic  of  South  Africa 
and  Namibia  of  commodities  that  may 
be  exported  to  such  entities  under 
General  License  G-DEST. 


Supplement  1  to  Part  373    [Amended] 

3.  Supplement  1  to  Part  373 
(Commodities  Excluded  Prom  Certain 
Special  License  Procedures)  is  amended 
by: 

a.  Amending  entry  1460,  5460.  6460  by 
removing  the  word  "Iraq". 

b.  Revising  entry  1502  to  read: 
1502  Police  model  infrared  viewer*  only. 

c.  Removing  entry  1505  and  its 
footnote. 

d.  Amending  entry  1585  by  adding  "(1) 
and  (2)"  between  "(f)"  and  "and  (g)". 

e.  Revising  entry  4585  to  read: 

4585  Sub-entry  (a)  only:  Photographic 
equipment  and  parts  and  accessories, 
n.e.s. 

f.  Revising  entry  5597  to  read: 

5597  Polygraphs;  flngerprint  equipment  and 
analyzers;  fingerprint  cameras  and 
equipment:  automated  fingerprint  and 
identification  retrieval  systems  (whether  or 
not  computerized);  psychological  testing 
machines;  and  specially  designed  parts  and 
accessories,  n.e.s.  (entire  entry). 

g.  Revising  entry  5680  to  read: 

5680  Police  helmets;  leg  irons;  shackles; 
handcuffs;  thumbcufTs:  thumbscrews:  and 
saps.  (Entire  entry.) 

h.  Removing  entry  1746  and  its 
footnote. 

i.  Amending  entry  4799  by  adding 
"with  a  net  weight  of  more  than  20 
grams;"  between  "(CS)."  and  "smoke 
bombs." 

j.  Revising  entry  5999  to  read: 

5999  Saps;  straight  jackets;  police  helmets 
and  shields;  and  parts  and  accessories, 
n.e.s.  (Entire  entiy.) 

PART  379— TECHNICAL  DATA 

4.  Section  379.4(e)  is  amended  by 
redesignating  the  existing  text  as 
paragraph  (e)(1).  titled  "General 
Pmhibition  ".  and  adding  a  paragraph 
(e)(2)  as  follows: 


9379.4 
Data  Under 


Qeiteral  License  QTDRA:  Teclmlcal 


(e)  Restrictions  Applicable  to 
Republic  of  South  Africa  and  Namibia. 
[1]  General  Pmhibition.  *  *  • 
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(2)  Exceptton$:  Notwithstanding  the 
requirements  of  paragraph  (e)(1)  of  this^-n 
section: 

(i)  Exporters  may  advise  South 
African  recipients  of  U.S.  origin 
technical  data  (regardless  of  when  the 
data  was  exported  frort  the  U.S.)  that, 
direct  products  of  such  data  may  be 
made  available  to  military  and  police 
entities  ;/such  direct  products  are  listed 
in  §  385.4(a)(2)  (i)  through  (v),  and 

(ii)  Technical  data  may  be  sent  to  the 
Repubhc  of  South  Africa  and  Namibia 
under  this  General  License  GTDR 
without  written  notification  to  the 
consignee  and  mayJ^  inade  available  to 
police  or  military  enmies,  if  it  is  limited 
to  data  in  such  forms  as  maiiuals, 
instruction  sheets,  blueprints,  or 
standard  operating  software,  provided 
they  are — 

(A)  Sent  as  part  of  a  transaction  ' 
involving,  and  directly  related  to,  a 
commodity  authorized  for  export  from 
the  United  States,  or  authorized  for 
reexport,  to  the  same  consignee  to 
which  the  commodity  was  or  will  be 
exported; 

(B)  Of  a  type  delivered  with  the 
commodity  in  accordance  with 
established  business  practice; 

(C)  Necessary  to  the  assembly, 
installation,  maintenance,  repair,  or 
operation  of  the  commodity,  and 

(D)  Not  related  to  the  production, 
manufacture,  or  construction  of  the 
commoditiy. 

PART  385— SPECIAL  COUNTRY 
POLICIES  AND  PROVISIONS 

5.  Paragraph  385.4(a]  is  amended  by 
revising  paragraph  (a)(2J(iii);  adding  a 
paragraph  (a](2)(v]  and  adding  a 
reference  at  the  end  of  paragraph 
(a)(2)(v),  reading  as  follows: 

S  385.4    Country  Group  V. 

(a)  Republic  of  South  Africa  and 
Namibia  *  *  * 

(2)  *  *  • 

(iii)  Home  electronics  and  personal 
communications  as  defined  in  CCL  entry 
1564A  11(c)  (ii)(22)  (b)  and  (c):  Word 
processors;  hand-held  stand-alone 
calculators;  electronic  copy  machines; 
personal  computers;  of  types  not 
identified  by  a  "1"  in  the  "Reason  for 
Control"  column  of  the  Commodity 
Control  List  (including  those  calculators 
and  computers  that  have  been  qualified 
for  general  license  shipment  under  the 
procedure  described  in  t  37a.l0(a)(5)): 
parts  n.e.s.;  and  nonmilitary  standard 
operating  and  applications  software; 


(iv)  •  •  * 

(v)  Commodities  included  in  CCL 


entries  6599G  and  69990.  See  paragraph 
4a)(5)  of  this  section  for  licensing  policy. 
Supplement  No.  2  to  Part  385  identifies 
certain  entities,  in  addition  to  the 
military  and  police  forces  of  South 
Africa,  that  are  considered  to  ha 
military  and  police  entities  for  p^poses 
of  this  regulation. 

6.  The  first  sentence  of  §  385.4(a)(3)  is 
amended  by  adding  the  phrase  "or  data 
that  may  be  exported  under  General 
License  GTDR  as  described  in 

§  379.4(e)(2)"  immediately  following 
"GTDA  "  and  preceding  "where  (!)". 

7.  The  second  sentence  of  §  385.4(a)(3) 
is  amended  by  adding  the  phrase 
"subject  to  the  exceptions  of 

§  379.4(e)(2)"  immediately  following  "In 
addition,"  and  preceding  "users  in". 

8.  The  first  sentence  of  $  385.4(a)(4)  is 
amended  by  revising  the  phrase  "used 
abroad  to  manufacture  or  produce"  to 
read  "incorporated  abroad  into." 

9.  Section  385.4  is  amended  by 
revising  paragraph  (a)(5)(ii).  adding 
paragraphs  (a)(5)  (vii)  and  (viii),  and 
revising  paragraph  (a)(9)  to  read  as 
follows: 

§  385.4    Country  Group  V. 

(a)  RepubMi^of  South  Africa  and 
Namibia  •  •  * 

(5)  *  •  * 

(ii)  Medical  supplies  and  medical 
equipment  (including  air  ambulances). 
(Medicines  and  medical  equipment 
included  in  §  399.2.  Interpretations  24 
and  29,  may  be  exported  to  military  and 
police  entities  under  general  license  G- 
DEST.y, 
*        •        •        *        • 

(vii)  Commodities  and  technical  data 
for  the  ARMSCOR  subsidiaries  Atlas    • 
Aircraft  Corporation.  Eloptro  (Pyt)  Ltd.. 
Kentron  (Pty)  Ltd.,  Infoplan  Ltd., 
Lyttleton  Engineering  works  (Pty)  Ltd., 
Naschem  (Pty)  Ltd.,  Pretoria  Metal 
Pressings  (P.M.P.)  (Pty)  Ltd..  Somchem 
(Pty)  Ltd.,  Swartklip  Products  (Pty)  Ltd.. 
Telecast  (Pty)  Ltd..  and  Musgrave 
Manufacturers  and  Distributors  if  the 
export  would  not  contribute 
significantly  to  military  or  police 
functions; 

(viii)  Parts  or  software  for 
commodities  described  in  paragraph 
(a)(2)  of  this  section  or  approved 
pursuant  to  paragraph  (a)(5)  (i)  through 
(vii)  of  this  section.  - 

(9)  A  validated  license  is  required  for 
export  of  computers,  as  defined  in  CCL 
entry  ISeSA,  to  the  Department  of 
Cooperation  and  Development,  the 
Department  of  Internal  Affairs,  the 


Department  of  Community 
DeveUpment,  the  Department  of  Justice, 
the  Department  of  Manpower 
Utilization,  and  administrative  bodies  of 
the  "Homelands"  that  carry  out  similar 
functions.  Applications  for  validated 
licenses  will  generally  be  considered 
favorably  on  a  case-by-case  basis  for 
exports  of  computers  that  would  not  be*^ 
used  to  enforce  the  South  African  policy 
of  apartheid. 
*        •        •        »_       •       • 

10.  Paragraph  l.(a)  of  Supplement  No. 
2  to  Part  385  is  revised  to  read  as 
follows: 

Supplement  No.  2— intefpietations 


(a)  It  is  the  Department's  position  that  the 
following  are  police  or  military  entities: 
ARMSCOR  (Armaments  Development  and 
Production  Corporation)  and  its  direct 
manufacturing  subsidiaries:  Atlas  Aircraft 
Corporation:  Eloptro  (Pty)  Ltd.,  Kentron 
(Pty)  Ltd.,  Infoplan  Ltd.,  Lyttleton 
Engineering  works  (Pty)  Ltd.,  Naschem 
(Pty)  Ltd.,  Pretoria  Metal  Pressings  (P.M.P.) 
(Pty)  Ltd.,  Somchen  (Pty)  Ltd.,  Swartklip 
Products  (Pty)  Ltd.,  Telacast  (Pty)  Ltd.,  and 
Musgrave  Manufacturers  and  Distributors. 
Department  of  Prisons 
Bureau  of  State  Security 
South  African  Railways  PoHce  Force 


PART  386— EXPORT  CLEARANCE 

§386.61    [AmwKtod] 

11.  The  footnote  *  to  the  last  sentence 
of  §  386.6(a)(2]  is  revised  to  read  as 
follows: 


PART  SM-COMMOOmr  CONTROL     - 
LIST  AND  RELATED  MATTERS 

9  39S.1    [AflMndtdl 

12.  9  399.1(g)(3)  is  amended  by 
removing  the  word  "Iraq."  in  the  fourth 
sentence,  and  adding  two  new 
sentences  between  the  existing  fifth  and 
sixth  sentences  to  read: 
*        •        •        •        • 

(8)  *  •  • 

(3)  *  *  *  All  entries  having  a  "V"  in 
the  "Validated  License  Required" 
column  are  controlled  for  foreign  policy 
reasons  to  military  and  police  entities  of 


*  The  final  sentence  referring  lo  military  and 
police  u*e  may  be  omitted  tf  the  commodity  t)«ii^ 
exported  is  excepted  by  |  US.4(a)(2)  (i)  throngb  (v). 
or  is  t>eing  shipped  puiaMat  lo  a  validaled  export 
Ucenae  that  specilicaJly  pemiU  delivery  lo  aiUlaiy 
or  police  entities. 


UMI 
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the  Republic  of  South  Africa  and 
Namibia.  All  entries  having  either  a  "Y" 
or  "U.S.S.R.'^in  the  "Validated  License 
Required"  column  are  controlled  to  the 
U.S.S.R.  for  foreign  policy  reasons  as  set 
forth  in  §  385.2  and  §  390.8. 

Supplement  1 — (Amended] 

13.  The  Commodity  Control  List 
(Supp.  No.  1  to  §  399.1)  is  amended  as 
follows: 

a.  CCL  entry  1502A  is  amended  by 
revising  the  "GLV  $  value  Limits  T&V" 
column  from  "O"  to  "500"  and  revising 
footnote  3  to  that  entry  to  read  "The 
GLV  $  value  limit  for  police-model 

.  infrared  viewers  is  applicable  only  to 
Austria,  Belgium,  Denmark,  France,  the 
Federal  Republic  of  Germany  (including 
West  Berlin),  Greece.  Iceland.  Italy, 
Japan,  Luxembourg,  the  Netherlands, 
New  Zealand,  Norway,  Portugal, 
Turkey,  and  the  United  Kingdom." 

b.  CCL  entry  1505A  is  amended  by 
revising  the  "GLV  $  value  Limits  T&V" 
from  "O"  to  "500"  and  removing  the 
footnote. 

c.  CCL  entry  1565A  is  amended  by 
revising  footnote  3  in  the  "Reason  for 
Control"  column  to  read:  "Foreign  policy 
export  controls  apply  to  computer 
equipment  destined  for  the  Department 
of  Cooperation  and  Development,  the 
Department  of  Internal  Affairs,  the 
Department  of  Community 
Development,  the  Department  of  (ustice. 
the  Department  of  Manpower 
Utilization,  and  administrative  bodies  of 
the  "Homelands"  that  carry  out  similar 
functions  in  the  Republic  of  South  Africa 
and  Namibia." 

d.  CCL  entry  1585A  is  amended  by 
removing  footnote  3  relating  to  GVL  $ 
Value  Limits. 

e.  CCL  entry  4585B  is  amended  by 
removing  footnote  4  relating  to  GLV  $ 
Value  Limits. 

f.  CCL  entry  6599G  is  amended  by 
removing  footnote  4  relating  to  South 
Africa  and  Namibia. 

g.  CCL  entry  1746A  is  amended  by 
removing  footnote  4  relating  to  GLV  $ 
Value  Limits, 

h.  CCL  entry  6999G  is  amended  by 
removing  footnote  5  relating  to  South 
Africa  and  Namibia. 

(Sees.  4.  6, 13. 15,  and  21.  Pub.  L  96-72.  93 
Stat.  503.  SO  U.S.C.  app.  2401  el  seq:  Executive 
Order  No.  12214  (45  FR  29783,  May  6, 1980)) 

Dated:  August  19. 1962. 
Bohdan  Deayiyk, 

Deputy  Assistant  Secretary  for  Export 
Administration. 
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PENSION  BENEFIT  GUARANTY 
CORPORATION 

29  CFR  Part  2619 

Valuation  of  Plan  Benefits  in  Non- 
Multiemployer  Plans;  Amendment 
Adopting  Additional  PBGC  Rates 

agency:  Pension  Benefit  Guaranty 
f  Corporation. 
"  action:  Final  rule. 

summary:  This  amendment  to  the 
regulation  on  Valuation  of  Plan  Beneflts 
in  Non-Multiemployer  Plans  contains 
the  interest  rates  and  factors  for  the 
period  beginning  October  1. 1982.  The 
interest  rates  and  factors  are  to  be  used 
to  value  benefits  provided  under 
terminating  non-multiemployer  pension 
plans  covered  by  Title  IV  of  the 
Employee  Retirement  Income  Security 
Act  of  1974,  (the  "Act"). 

The  valuation  of  plan  benefits  is 
necessary  because  under  section  4041  of 
the  Act.  the  Pension  Benefit  Guaranty 
Corporation  ("PBGC")  and  the  plan 
administrator  must  determine  whether  a 
terminating  pension  plan  has  sufficient 
assets  to  pay  all  guaranteed  benefits 
provided  under  the  plan.  If  the  assets 
are  insufTicient,  the  PBGC  will  pay  the    ' 
guaranteed  benefits  under  the  plan 
termination  insurance  program 
established  under  Title  IV. 

The  interest  rates  and  factors  set  forth 
in  Appendix  B  to  Part  2619  are  adjusted 
periodically  to  reflect  changes  in 
financial  and  annuity  markets.  This 
amendment  adopts  the  rates  and  factors 
applicable  to  plans  that  terminate  on  or 
after  October  1. 1982,  and  enables  the 
PBGC  and  plan  administrators  to  value 
the  beneHts  provided  under  those  plans. 
These  rates  and  factors  will  remain  in 
effect  until  PBGC  publishes  an 
amendment  revising  them. 
EFFECTIVE  DATE:  October  1. 1982. 
FOn  FURTHER  INFORMATION  CONTACT: 
Ms.  Renae  Hubbard,  Special  Counsel. 
Office  of  the  General  Counsel,  Pension 
Benefit  Guaranty  Corporation,  2020  K 
Street.  N.W..  Washington,  D.C.  20006. 
20i-2.S4-^895. 

SUPPLEMENTARY  INFORMATION:  On 
January  28, 1981.  the  Pension  Benefit 
Guaranty  Corporation  (the  "PBGC") 
issued  a  final  regulation  (46  FR  9492  et 
seq.]  establishing  the  methods  for 
valuing  plan  benefits  of  terminating  non- 
multiemployer  plans  covered  under  Title 
IV  of  the  Employee  Retirement  Income 
Security  Act  of  1974.  29  U.S.C.  1001  et 
seq.  (1976),  as  amended  by  the 
Multiemployer  Pension  Plan 
Amendments  Act  of  1980,  Pub,  L  No.  96- 
364. 94  Stat  1208  (the  "Act").  That 
regulation.  29  CFR  Part  2810,  was 


recodified  as  29  CFR  Part  2619  on  June 
24, 1981.  effective  June  29. 1981  (46  FR 
32574).  That  regulation  contains  a 
number  of  formulas  for  valuing  different 
types  of  benefits.  In  addition.  Appendix 
B  to  the  regulation  sets  forth  the  various 
interest  rates  and  factors  that  are  to  be 
used  in  the  formulas.  Because  these 
rates  and  factors  are  intended  to  reflect 
current  conditions  in  the  Rnancial  and 
annuity  markets,  it  is  necessary  to 
update  the  rates  and  factors 
periodically. 

When  first  published.  Appendix  B 
contained  interest  rates  and  factors  to 
be  used  to  value  benefits  in  plans  that 
terminated  on  or  after  September  2. 
1974,  but  before  October  1, 1975. 
Subsequently,  the  PBGC  adopted 
additional  rates  and  factors  for  valuing 
benefits  in  pRjns  that  terminated  on  or 
after  October  1. 1975.  but  before  August 
1,  1982.  (29  CFR  2619  (1981),  46  FR  36693, 
46  VR  45761.  46  FR  50788.  46  FR  55958.  46 
FR  61084.  47  hH  2313.  47  FR  6426.  47  FR 
20761.) 

On  July  15, 1982.  the  PBGC  last 
published  rates  for  plans  that  terminate 
on  or  after  August  1. 1982  (47  FR  30757). 
At  this  time,  changes  in  the  fmancial 
and  annuity  markets  have  necessitated 
a  decrease  in  the  rates  used  by  the 
PBGC  to  value  benefits.  Accordingly, 
this  amendment  changes  the  rates  in 
Appendix  B  to  add  a  set  of  interest  rates 
and  factors  for  plans  that  terminate  on 
or  after  October  1, 1982.  These  rates  and 
factors  will  remain  in  effect  until  such 
time  as  PBGC  publishes  another 
amendment  which  changes  the  rates. 

Generally,  the  rates  will  be  in  effect 
for  at  least  one  month.  If  the  rales  are  to 
be  changed.  PBGC  will  publLsh  an 
amendment  in  the  Federal  Regisier, 
normally  by  the  15th  of  the  month  prior 
to  the  month  for  which  the  new  rates 
will  be  effective.  If  no  change  is  to  be 
made,  no  amendment  will  be  published, 
and  the  current  rates  will  remain  in    * 
effect  until  further  notice. 

Because  the  Multiemployer  Pension 
Plan  Amendments  Act  of  1960 
established  a  new  insurance  program  for 
multiemployer  plans,  we  note  that  the 
rates  and  factors  contained  in  Appendix 
B  to  Pari  2619  are  applicable  to  non- 
multiemployer  plans  only. 

The  PBGC  has  determined  that  notice 
and  public  comment  on  this  amendment 
are  impracticable  and  contrary  to  the 
public  interest.  This  determination  is 
based  on  (he  need  to  determine  and 
issue  new  interest  rates  and  factors 
promptly,  so  (hat  the  rates  can  reflect, 
as  accurately  as  possible.  curren( 
market  conditions.  The  PBGC  has  found 
that  the  public  interest  is  best  served  by 
issuing  the  rates  and  factors  on  a 


^OL 
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prospective  basis  so  that  plans  may  be 
able  to  calculate  the  value  of  plan 
benefits  before  submitting  a  notice  of 
intent  to  terminate.  Also,  plans  will  be 
able  to  predict  employer  liability  more 
accurately  prior  to  plan  termination. 
Moreover,  because  of  the  need  to 
provide  immediate  guidance  for  the 
valuation  of  benefits  under  plans  that 
will  terminate  on  or  after  October  1, 
1982,  and  because  no  adjustment  by 
ongoing  plans  is  required  by  this 
amendment,  the  PBGC  Hnds  that  good 
cause  exists  for  making  the  rates  set 
forth  in  this  amendment  to  the  final 
regulation  effective  less  than  30  days 
after  publication. 

The  PBGC  has  determined  that  this  is 
not  a  "major  rule"  under  the  criteria  set 
forth  in  Executive  Order  12291,  February 
17. 1981  (46  FR  13193)  because  it  will  not 
result  in  an  annual  e^ect  on  the 
economy  of  $100  million  or  more,  a 
major  increase  in  costs  for  consumers  or 
individual  industries,  or  significant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation  or  competition. 

List  of  Subjects  in  29  CFR  Part  2619 

Employee  benefit  plans.  Pension 
insurance,  Pensions. 

PART  261»-VALUATION  OF  PLAN 
BENEFITS  IN  NONMULTIEMPLOYER 
PLANS 


In  consideration  of  the  foregoing.  Part 
2619  of  Chapter  XXVI,  Title  29,  Code  of 
Federal  Regulations,  is  hereby  amended 
as  follows: 

1.  The  authority  citation  for  Part  2619 
is  as  follows: 

Authority:  Sees.  4002(b)(3).  4041(b).  4044, 
4062(b)(1)(A).  Pub.  L  93-406.  88  Stat.  1004. 
1020. 1025-27. 1029  (1974)  as  amended  by 
Sees.  403(1),  403(d).  and  402(a)(7),  Pub.  L  96- 
364.  94  Stat.  1302. 1301. 1299  (1980)  (29  U.S.C. 
1302, 1341. 1344,  1362). 


AppwKflxB    (AiMndwil 

2.  Rate  Set  35  of  Appendix  B  is  revised 
and  Rate  Set  36  of  Appendix  B  is  added 
to  read  as  follows: 

Appendix  B — Interest  Rates  and 
Quantities  Used  To  Value  Immediate 
and  Deferred  Annuities 

In  the  table  that  follows,  the     I 
immediate  annuity  rate  is  used  to  value 
immediate  annuities,  to  compute  the 
quantity  "G,"  for  deferred  annuities  and 
to  value  both  portions  of  a  refund 
annuity.  An  interest  rate  of  5%  shall  be 
used  to  value  death  benefits  other  than 
the  decreasing  term  insurance  portion  of 
a  refund  annuity.  For  deferred  annuities, 
ki,  kt.  k^  ni  and  nt  are  defmed  in 
i  281945. 


iJMI 


For  plans  Miha 
trnkialion  dMa    . 

InvnoO' 

ale 
annuity 

rale 

Rale  set 

k. 

k.              k.              n, 

Onor          And 
■Har         balora 

•W 

36.. 

as. 


8-1-82 
10-1-82 


10-1-S2 


1100 
10.75 


1.1025 
1.1000 


1.0900 
1.0876 


1.0400 
1XH00 


Edwin  M.  Jones, 

Executive  Director,  Pension  Benefit  Guaranty 
Corpordtion. 
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DEPARTMENT  OF  DEFENSE 

32  CFR  Parts  1-39 
[DAC  76-37] 

Defense  Acquisition  Regulation 

agency:  Defense  Department. 
action:  Final  rule. 

summary:  This  document  publishes 
changes  to  the  Defense  Acquisition 
Regulation. contained  in  the  Code  of 
Federal  Regulations.  The  changes  are 
the  same  as  those  in  Defense 
Acquisition  Circular  76-37.  Some  of  the 
changes  include  solicitation  response 
time;  Indirect  Cost  Monitoring  Office 
(ICMO);  excess  and  near-excess 
currency  countries;  evaluation  of  bids 
for  multiple  awards,  relocation  costs; 
procedures  for  using  the  Accounting 
Classification  Reference  Numbers 
(ACRNs);  reporting  country  of  origin  of 
foreign  components  of  products 
manufactured  in  the  United  States; 
criticality  designators;  Appendix  I, 
Material  Inspection  and  Receiving 
Report;  changes  to  Appendix  N; 
property  system  survey;  survey  and 
statistical  sampling;  and  editorial 
corrections. 

EFFECTIVE  DATE:  August  5, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
).  Brannan,  Director,  Defense 
Acquisition  Regulatory  Council.  Room 
3C257,  Pentagon.  Washington.  D.C. 
20301.  Telephone  (202)  697-7266. 
SUPPLEMENTARY  INFORMATION: 

Badcground 

The  Defense  Acquisition  Regulation 
(DAR)  is  codified  in  Title  32,  Parts  1-39. 
Volumes  I.  II,  and  III.  of  the  Code  of 
Federal  Regulations  (CFR).  The  August 
1, 1981  revision  of  the  CFR  is  the  most 
recent  edition  of  that  title.  It  reflects 
amendments  to  the  1976  edition  of  the 
DAR  made  by  Defense  Acquisition 
Circulars  76-1  through  76-27. 

The  Department  ofDefense 
announced  the  promulgation  of  the  1979 
CFR  edition  in  the  Federal  Renter  of 


December  31. 1979  (44  FR  77158).  and 
also  announced  at  that  time  that 
subsequent  amendments  to  the  DAR 
would  be  published  in  the  Federal 
Register. 

Defense  Acquisition  Circular  76-37 

This  document  contains  amendments 
to  the  Defense  Acquisition  Regulation  in 
the  form  of  replacement  pages  which 
were  included  in  DAC  76-37.  issued 
August  5. 1982.  The  following  is  a 
summary  of  the  amendments: 

Solicitation  Response  Time.  A  change 
is  made  to  DAR  3-107  to  apply  to 
negotiated  procurements  the  same 
guidance  (2-202.1)  pertaining  to  bidding 
response  time  as  applied  to  acquisition 
by  formal  advertising. 

Indirect  Cost  Monitoring  Office 
(ICMO).  DAR  3-1402  and  3-1403  are 
revised  to  clarify  the  reporting 
requirements  for  the  Defense  Contract 
Audit  Agency  (DCAA).  Also.  DAR  3- 
1406  is  revised  to  include  representation 
of  other  Federal  agencies  at  ICMO 
Working  Group  meetings.  Change  of 
address  for  the  ICMO  is  included  in  3- 
1402(d). 

Excess  and  Near-Excess  Currency 
Countries.  DAR  6-1109  is  revised  to 
transfer  the  Country  of  Egypt  from  the 
list  of  countries  in  which  the  Department 
of  the  Treasury  holds  excess  foreign 
currency,  to  the  list  of  countries  in 
which  near-excess  foreign  currency  is 
held.  This  action  reflects  guidance 
issued  by  0MB  Bulletin  No.  82-2,  dated 
October  9, 1981. 

Evaluation  of  Bids  for  Multiple 
Awards.  DAR  7-2003.23(b)  is  revised  to 
raise  the  evaluation  factor  from  $100  to 
S250,  as  a  result  of  inflation. 

Relocation  Costs.  DAR  15-205.25  is 
revised  to  recognize  changes  in  the  cost 
of  relocating  contactors'  employees  due 
to  economic  factors  and  changes  in 
industry  and  Government  practices. 
Related  changes  have  been  made  to  15- 
205.3(b)(3)  and  15-205.33(d). 

Procedures  for  Using  the  Accounting 
Classification  Reference  Numbers 
(ACRNs).  DAR  16-104.4  and  20-308.3 
have  been  changed  to  permit  a 
contracting  offlcer  to  cite  accoimting 
classification  reference  numbers 
(ACRNs)  on  Standard  Form  30  in  lieu  of 
long-line  accounting  classification 
numbers. 
/ 
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Reporting  Country  of  Origin  of  Foreign 
Components  of  Products  Manufactured 
in  the  United  States.  DAR  21-113.1.  Item 
7A.  is  added  to  provide  language 
necessary  to  include  a  data  element  to 
the  DD  Form  350  pertaining  to  country 
or  origin  of  foreign  components  of 
products  manufactured  in  the  United 
States.  This  new  language  in  21-113.1 
makes  possible  use  of  this  data  element 
without  modification  to  the  DD  Form  350 
or  the  generation  of  new  codes. 

Criticality  Designators.  DAR  25-103  is 
revised  to  correct  the  omission  of 
language  which  limits  the  number  of 
contracts  to  which  the  Criticality 
Designator  A  applies.  Also  corrected  is 
the  number  for  the  pertinent  DoD 
Directive,  i.e..  DoDD  4410.6  in  lieu  of 
DoDD  4410.5. 

Appendix  I,  Material  Inspection  and 
Receiving  Report.  Appendix  I.  paragraph 
1-301  (b).  Block  19,  has  been  revised  to 
require  that  all  DD  250s  issued  on  FMS 
requirements  must  show  actual  or 
estimated  prices.  Appendix  1-401  is 
amended  to  reflect  correct  addresses  for 
special  distribution  instructions. 
Changes  to  1-702,  inadvertently  omitted 
from  DAC  No.  76-31.  dated  30  October 
1961,  are  included  in  this  document. 

Changes  to  Appendix  N.  Changes  to 
Appendix  N  are  included  to  reflect 
correct  addresses  for  certain  activities 
of  the  Defense  Logistics  Agency. 

Property  System  Survey.  Paragraph  3- 
402.5  of  Supplement  3  is  revised  to 
provide  clarification  of  the  reporting 
requirement  when  performing  "limited 
surveillance"  of  contractors'  property 
control  systems. 

Survey  and  Statistical  Sampling. 
Annex  II  to  Supplement  3  is  revised  to 
provide  a  new  sampling  plan  that  would 
allow  the  Government  a  minimum 
confidence  of  90%  of  rejecting  lots 
having  10%  or  more  defectives.  (It 
should  be  noted  that  DAR  Manuals  and 
Supplements  are  not  included  in  the 
CFR.) 

Editorial  Corrections.  Editorial 


changes  are  included  to  correct 
typographical  errors  or  administrative 
oversight. 

Because  the  Defense  Acquisition 
Regulation  concerns  agency 
management,  public  property,  and 
contracts,  it  is  not  necessary  to  issue 
proposed  rules  for  public  comment. 
Neither  is  it  necessary  to  delay  the 
effective  date  until  30  days  after  the 
date  of  publication  of  these  rules.  5 
U.S.C.  533  (a)  and  (d).  The  amendments 
became  effective  on  August  5, 1982. 

How  to  Use  Replacement  Pages 

Reproduced  at  the  end  of  this 
document  are  replacement  pages  from 
DAC  76-37.  The  number  at  the  top  of 
each  page  (for  example,  1:39),  identifies 
the  page  from  the  Regulation  which  is 
being  replaced.  The  number  at  the 
bottom  of  the  page  is  a  reference  to  the 
last  appearing  numbered  paragraph  on 
that  page,  or  if  none  shows,  on  a 
preceding  page.  The  vertical  line  in  the 
right  margin  indicates  where  the 
amendment  is  located. 

List  of  Subjects  in  32  CFR  Parts  1-39 

Government  procurement 

Adoption  of  Amendments 

Therefore,  the  Defense  Acquisition 
Regulation  contained  in  the  August  1, 
1981  edition  of  32  CFR  Parts  1-39. 
Volumes  I,  II,  and  III,  is  amended  in  the 
DAR  paragraphs  indicated  by 
substitution  of  the  replacement  pages 
listed  in  the  table. 


OAR  paragraph 


Vohmal 


TaWe  o(  sections  and  pans 

1-322.1 -._ _ 

1-322.3 _ 

1  through  9. 

1:40. 

1:46. 

1-322.4 

1-322.6 „    J 

1:49. 
1'49 

1-3^^6 

1-506.2 

1:50. 
1-67 

1-704.4  ((DOtingI 

1-706.1 _ 

I'OOS^  (looVng) 

1:122-€ 

1:141. 

1:164. 

1-1505 

1'.200 

1-2302.3 

1:230. 

OARpartgraph 

Mpiaoanani  pagaa 

2-201 

3-107 

3-807.7..      

3-1204.1 

3-1401 __ .. 

*7. 
Si 
J:n-K  3:79  (no  ohangas) 

3:130. 

^:16^ 

3:194 

.■UlJM 

3:196.  3:106 
3:1iiL 

•1.1409 

3-14(l«  

3:193. 

6-1100 _ 

6-48 

Volumall 

Section  VN.  labia  ol  oomanK.. 
7-602.S3       ((Meted)       (ra- 

served). 
7-606.24  (deleted) 

1  through  43 
7598. 

7-902  34  (detoted)  (raaarvadt.j 

7-1703  7  (detoted) .J 

7-2003.23 „_ „.. _. 

7-2300 . 

6-705  1 

6-705.2 ._ 

Section  X.  table  ol  oonMMs.. 
15-201.3 _    

7:39a 

7:44a 

7507. 

7439. 

6:42. 

6:42 

2  and  3 

15-6 

15-201.6 

15-205.25 _ 

15-205.33.. 

15:9 

15:29.  15:29-* 

15:29-8.  15:30 

t6:33-A. 

15-205.50  (iooHng) 

1S:S^ 

Voluman 

ia.ia4  3 

16:11. 

1B-1044            

16:13. 

16-303 

Section  XX.  tabM  ol  conlanla., 

20-306.3 ., 

21-1111      

16:16 

1 

20:23.  20:24. 

21:9  21-10 

25-103 

21:29  (no  change) 

21:30r«nowad 

252-A 

AppendK  A  (paragraph  2)._ 

F-20a731-1            

A7 
F167. 

F-2001155r 

t-301 _ „ J 

MOI 

1-702 

Af^MixliaN 

F186  removed. 
F206. 

til. 
fit 
1:26 

N:106.  M107.  Mlia  N-IU. 
N:11S. 

Changes  to  DAR  Supplement  No.  3 — 
not  in  CFR: 

S3-402.3,  pages  S3:ll  and  S3:12 
Annex  11,  pages  S3:29 
M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer. 
Washington  Headquarters  Sen-ices, 
Department  of  Defense. 
September  9, 1962. 

MLUNO  COM  36«0-01-4i 
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DEFENSE  ACQUISITION  CIRCULAR 


5  AUGUST  1982 


NUMBER  76-37 


This  Defense  Acquisition  Circular  is  issued  by  direction 
of  the  Secretary  of  Defense  pursuant  to  the  authority  con- 
tained in  5  U.S.  Code  301,  10  U.S.  Code  2202,  DoD  Directive 
5000.35,  and  DAR  (ASPR)  1-106. 

Unless  otherwise  specified,  all  DAR  and  other  directive 
material  contained  in  this  Defense  Acquisition  Circular  is 
effective  upon  receipt  in  accordance  with  DAR  1-106. 2(d). 

iteproduction  authorized. 


SPECIAL  NOTE:   All  replacement  pages  furnished  with  Defense 
Acquisition  Circulars  (whether  or  not  identified  by  specific 
Items)  are  replacement  pages  lor  the  1976  edition  of  DAR 


(ASPR) . 
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POSTAL  SERVICE 
39CFRPart10 


Intematioruri  Express  Mail  Rates  to 
State  of  Bahrain 


agency:  Postal  Service. 
action:  Final  rule. 


summary:  Pursuant  to  an  agreement 
with  the  postal  administration  of 
Bahrain  the  Postal  Service  began 
International  Express  Mail  Service  with 
Bahrain  on  August  16. 1982.  Interim  rate 
schedules,  which  became  effective  when 
service  began,  were  published  in  the 
Federal  Register  for  comment  and  are 
now  being  adopted  on  a  permanent 
basis. 

EFFECTIVE  DATE:  October  15, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

I.  Duane  Redic  (202)  245-4414.  I 

SUPPLEMENTARY  INFORMATION:  By  a 

notice  published  in  the  Federal  Register 
on  July  15. 1982,  (47  PR  30760).  the  Postal 
Service  announced  that  it  was  proposing 
to  begin  International  Express  Mail 
Service  with  Bahrain  on  August  16, 1982. 
Comments  were  invited  on  published 
interim  rate  schedules,  which  were 
interim  amendments  to  the  International 
Mail  Manual  (incorporated  by  reference 
in  the  Federal  Register,  39  CFR  10.1), 
and  which  were  to  become  effective  on 
the  date  service  begins.  No  comments 
were  received. 

Accordingly,  the  Postal  Service  is 
adopting  on  a  permanent  basis  the 
interim  rate  schedules  exactly  as 
published  in  the  Federal  Register  of  July 
15, 1982  (47  FR  30760). 


List  of  Subjects  in  39  CFR  Part  10 

Postal  Service.  Foreign  relations. 

A  transmittal  letter  making  these 
changes  in  the  pages  of  the  International 
Mail  Manual  will  be  published  and  will 
be  transmitted  to  subscribers 
automatically.  Notice  of  these  changes 
will  be  published  in  the  Federal  Register 
as  provided  in  39  CFR  10.3 

(39  U.S.C.  401.  404.  407) 

W.  Allen  Sanders, 

Associate  General  Counsel,  Office  of  General 
Law  and  Administration. 
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FEDERAL  MARITIME  COMMISSION 
46  CFR  Part  502 

[General  Order  16,  Amdt  No.  42;  Docket 
Na  82-21] 

hnprovements  In  Prehearing  and 
Discovery  Procedures 

AGENCY:  Federal  Maritime  Commission. 
ACTION:  Final  rules. 

summary:  The  rules  of  procedure 
relating  to  discovery  are  revised  to 
require  more  prompt  commencement 
and  completion  of  discovery,  require  the 
establishment  of  reasonable  discovery 
plans,  secure  prompt  rulings  in  case  of 
disputes,  eliminate  time-consuming 
procedural  formalities,  provide  for 
protective  orders  and  supplementary 
responses,  and  otherwise  simplify 
procedures  and  promote  ease  of  usage 
of  the  rules.  This  action  will  simplify 
and  expedite  the  discovery  phase  of 
Commission  proceedings. 
EFFECTIVE  DATE:  Effective  as  to  all 
adjudicatory  proceedings  under  section 
22  of  the  Shipping  Act,  1916,  which 
commence  thirty  (30)  days  after 
publication  of  these  rules  in  the  Federal 
Register. 

FOR  FURTHER  INFORMATION  CONTACT: 

Francis  C.  Humey,  Secretary,  Federal 
Maritime  Commission,  1100  L  Street 
NW.,  Washington,  D.C.  20573,  (202)  523- 
5725. 

SUPPtXMENTARY  INFORMATION:  On  April 
6, 1982.  the  Commission  published  a 
Notice  of  Proposed  Rulemaking  in  the 
Federal  Register  (46  FR  14734)  which 
proposed  to  revise  its  rules  of  procedure 
Qplating  to  prehearing  discovery 
promulgated  in  Subpart  L  of  Part  502  of 
Tide  46  of  die  Code  of  Federal 
Regulations.  The  proposed  revisions 
were  substantial  and  would  effectuate 
major  changes  in  the  existing  discovery 
rules  in  order  to  simplify  discovery 
procedures  and  assist  parties  in  formal 
Commission  proceedings  to  complete 
discovery  with  minimal  delay.  Thus, 
under  the  proposed  rules,  parties  would 
be  required  to  begin  discovery  with  the 
fding  of  their  initial  pleadings  in 
complaint  cases  and  would  be  required 
to  complete  discovery  within  120  days 
after  service  of  the  complaint  or  after 
service  of  the  Commission's  order 
initiating  a  proceeding.  Parties  would 
also  be  required  to  meet  early  in  the 
proceeding  to  plan  for  the  completion  of 
discovery  within  the  required  time 
period.  Provision  was  made  for 
conferences  with  the  presiding  officer 
who  would  issue  such  rulings  as  might 
be  necessary  to  resolve  disputes  and 
enable  the  discovery  plan  formulated  by 


the  parties  to  succeed  in  meeting  the 
required  deadlines.  The  entire  discovery 
procedure  would,  moreover,  be 
simplified  by  providing  an  alternate  to 
the  present  system  whereby  discovery  is 
conducted  in  a  series  of  "waves"  and 
parties  must  file  formal  motions  seeking 
compulsory  orders  whenever  disputes 
occur.  Other  reforms  in  discovery 
procedures  were  proposed  in 
accordance  with  the  modem  federal 
rules  of  discovery  currently  in  effect  in 
civil  proceedings  before  the  courts,  such 
as  the  provision  for  telephonic 
depositions,  for  issuance  of  detailed 
protective  orders,  and  the  requirement 
that  parties  furnish  supplementary 
responses  under  certain  circumstances. 
The  Commission  also  proposed  to 
simplify  tiie  present  rules  dealing  with 
discovery  requests  directed  to  persons 
'or  documents  located  in  foreign 
countries  by  allowing  inUtial  rulings  by 
the  presiding  officer  subject  to  appeal  to 
or  review  by  the  Commission.  Finally, 
the  Commission  proposed  to  rearrange 
and  otherwise  simplify  the  form  of  the 
rules  to  promote  ease  of  usage. 

Comments  to  the  Notice  of  Proposed 
Rulemakmg  were  submitted  by  the 
Maritime  Administrative  Bar 
Association  (MABA),  the  law  firm  of 
Lillick.  McHose  &  Charles,  and  by  Sea- 
Land  Service,  Inc.,  a  carrier  by  water 
subject  to  the  jurisdiction  of  the 
Shipping  Act,  1916.  All  of  die 
commentators  support  the  proposed 
rules.  However,  MABA  and  the  Lillick 
firm  propose  several  changes.  These 
proposed  changes  are  addressed  below. 

I.  Commencement  of  Discovery 

i    MABA  suggests  that  thj9  proposed 
Vules  are  not  clear  regarding  what  is 
meant  by  the  commencement  of 
discovery  and  suggests  the  addition  of  a 
new  S  502.201(b)(3),  which  would 
provide  that  the  prompt-commenceme'nt 
requirements  of  S  502.201(b)  (1)  and  (2) 
would  be  satisfied  when  a  party 
undertakes  discovery  under  §5  502.205 
and/or  502.206.  MABA  further  suggests 
that  the  new  section  make  clear  that  the 
parties  may  provide  for  further 
discovery  at  the  conference  of  the 
parties  required  by  §  502.201(d).  While 
the  proposed  rules  require  the  prompt 
commencement  of  discovery,  they  do 
not  specify  which  type  of  discovery  a 
party  must  utilize  or  whether  a  party 
must  utilize  all  types  of  discovery  at  the 
outset  of  the  proceeding  in  order  to 
satisfy  the  rules  concerning 
commencement.  Therefore,  the 
Commission  agrees  that  clarification  is 
desirable.  However,  MABA's  proposed 
S  502.201(b)(3)  is  too  narrowly  drawn 
because  it  is  restricted  to  interrogatories 
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(8  502.206)  and  requests  for  production 
(S  502.206).  The  rules,  however,  cover 
not  only  inteirogatories  and  requests  for 
production  but  depositions  and  requests 
for  admissions.  Furthermore, 
depositions  are  a  discovery  device  that 
may  be  employed  with  respect  to 
persons  who  are  not  parties  to  a 
proceeding.  Accordingly.  MABA's 
suggestions  will  be  adopted  but  its 
proposed  {  502.201(b)(3]  will  be 
expanded  to  include  any  discovery 
device  including  discovery  that  may 
commence  with  respect  to  persons  who 
are  not  parties  to  the  proceeding. 

n.  Establishing  a  Fixed  Date  for  a 
IMscovery  Conference  and  Otherwise 
Clarifying  the  Purpose  of  That 
Conference 

MABA  suggests  that  proposed 
§  502.201(d),  which  would  require 
parties  to  confer  as  soon  as  possible 
after  certain  events  in  order  to  provide 
for  the  completion  of  discovery  within 
120  days  after  service  of  the  complaint 
or  the  Commission's  order  initiating  the 
proceeding,  needs  darincation  and 
certain  improvements.  MABA  suggests 
that  the  parties  be  required  to  meet  on  a 
definite  date,  i.e.,  within  15  days  after 
service  of  the  answer  to  a  complaint  or 
service  of  discovery  requests  in  a 
commission-instituted  proceeding. 
MABA  also  suggests  that  the  rule 
specify  that  the  parties  are  under  a  duty 
to  establish  a  schedule  for  the 
completion  of  discovery  within  the 
prescribed  time  limit  and  to  resolve 
disputes  to  the  fullest  extent  possible  by 
the  use  of  admissions,  stipulations  and 
other  techniques.  Finally,  MABA 
suggests  that  the  proposed  rule 
unnecessarily  refers  to  "attorneys"  as 
well  as  the  parties. 

The  Commission  agrees  that  the 
establishment  of  a  date  certain  would 
promote  the  basic  purposes  of  the 
discovery  rule  revisions,  i.e., 
simplification  and  expedition,  and  that 
the  specification  of  the  duty  of  the 
parties  to  establish  a  discovery  schedule 
and  to  utilize  available  devices  to 
eliminate  disputes  also  serves  these 
purposes.  Furthermore,  the  Commission 
agrees  that  the  reference  to  the  parties' 
attorneys  is  unnecessary  in  the  context 
of  the  particular  rule.  Accordingly, 
MABA's  suggested  improvements  and 
clarification  will  be  adopted  in  the  final 
rule.  However,  to  ensure  that  the 
changes  that  will  now  be  incorporated 
in  the  final  rule  do  not  contribute  to 
delay,  the  Commission  will  specify  in 
the  final  rule  that  the  establishment  of  a 
fixed  date  should  not  be  construed  to 
preclude  the  parties  bom  holding  an 
earlier  meeting.  Finally,  provision  will 
be  made  for  the  submission  of  any 


discovery  schedule  to  the  presiding 
officer  so  that  the  presiding  officer  can 
monitor  the  course  of  the  discovery 
phase  of  the  proceeding  and  issue 
rulings  when  necessary  to  carry  out  the 
purposes  of  these  rules. 

m.  Proposals  To  Alter  the  Disooreiy 
Schedule 

MABA  believes  that  proposed 
S  502.201(e)  which  requires  any  party 
imable  to  complete  discovery  within  the 
120-day  period  to  propose  an  alternate 
schedule  within  60  days  after  service  of 
the  complaint  or  after  the  order 
instituting  the  proceeding,  does  not 
provide  sufficient  time  and  suggests  • 
90-day  period  instead.  MABA  states  that 
the  parties  may  not  know  whether 
additional  time  to  complete  discovery  is 
necessary  in  such  a  short  period 
especially  if  there  are  clients  located 
overseas  and  for  other  reasons.  The 
Lillick  firm  also  comments  that  the  60- 
day  period  is  too  short  and  that  it  fails 
to  account  for  the  possibilify  that 
unforeseen  events  may  require  an 
extension  of  the  normal  isb-day  period 
for  completion  of  discovery  at  any  time 
during  the  120-day  period.  The  LiUick 
firm  suggests  that  the  presiding  officer 
be  authorized  to  extend  that  period  for 
good  cause  shown  at  any  time  during 
that  period. 

Ilie  Commission  finds  merit  to  the 
contention  that  in  some  cases  involving 
complicated  discovery,  parties  may  not 
be  able  to  determine  within  60  days 
whether  problems  will  arise 
subsequently  which  wiU  prevent  them 
firom  completing  discovery  within  the 
prescribed  120-day  period  and 
recognizes  furthermore  that  imforeseen 
events  may  arise  at  any  time  throughout 
this  period.  The  main  purpose  of 
§  502.201(e)  was  to  require  the  parties  to 
notify  the  presiding  officer  promptly  if 
such  problems  arose  which  would 
prevent  timely  completion  of  discovery 
and  to  propose  appropriate  alternative 
schedules  for  the  presiding  officer's 
approval.  Rather  than  select  any  one 
point  in  time  for  such  notification,  such 
as  60  days  or  90  days,  however,  the 
Commission  believes  that  the  purposes 
of  the  particular  rule  in  question  would 
be  served  if  the  parties  were  required  to 
submit  periodic  status  reports  to  the 
presiding  officer  on  a  monthly  basis  or 
at  such  times  as  the  presiding  officer 
may  require  or  circtmistances  may 
warrant  and  concluding  on  the  final  day 
of  the  discovery  schedule.  Requests  for 
changes  in  the  schedule  can  be  made  by 
means  of  such  reports.  The  first  such 
report  should  be  made  to  the  presiding 
officer  not  later  than  30  days  after  the 
parties  submit  their  discovery  plan  and 
schedule  pursuant  to  S  602.201(d)  unless 


the  presiding  officer  otherwise  directs. 
However,  by  permitting  parties  to 
submit  such  reports  and  to  propose 
alternative  schedules  when  necessary, 
the  Commission  does  not  mean  to  imply 
that  parties  may  relax  their  diUgenoe  or 
may  propose  fdtemative  schedules  for 
frivolous  reasons  and  therefore  will 
make  clear  that  proposals  for  changes  in 
discovery  schedules  must  be  approved 
by  the  presiding  officer.  Accordingly,  the 
Commission  is  revising  proposed 
S  502.201(e)  to  require  such  status 
reports  to  be  submitted  in  the  manner 
described. 

IV.  Provisioo  for  Written  Rulings  After 
Coiiq>letioo  of  Infonnal  Conferences 

In  order  to  resolve  discovery  disputes 
prompUy  and  at  minimal  cost,  the 
proposed  rules  authorize  the  presiding 
officer  to  conduct  conferences  which 
may  be  formal,  on-the-record  or 
informal  when  no  reporter  is  present 
See  proposed  S  502.201(f)  and  (g).  As  an 
example  of  the  latter  type  conference, 
the  presiding  officer  may  conduct  a 
telephonic  conference  call,  thereby 
saving  considerable  time  and  expense  if 
the  parties  are  located  in  widely 
scattered  parts  of  the  country.  MABA 
believes  that  where  possible,  discovery 
disputes  should  be  resolved  informally 
by  the  presiding  officer.  However,  to 
avoid  subsequent  misunderstanding  and 
confusion.  MABA  believes  that  written 
rulings  are  necessary  and  suggests  that 
the  parties  should  be  responsible  for 
submitting  within  three  work  days  after 
the  conference  a  joint  memorandum 
upon  which  the  written  rulings  of  the 
presiding  officer  can  be  based,  unless 
the  presiding  officer  grants  additional 
time. 

The  Commission  agrees  that  informal 
conferences  with  the  presiding  officer  by 
telephone  or  otherwise  can  save  time 
and  unnecessary  expense  but  that  such 
conferences  may  be  discouraged  if  no 
provision  for  adequate  recording  of  the 
rulings  and  for  written  confirmation  is 
made  in  the  rules.  Therefore,  the 
Commission  agrees  with  MABA's 
suggestion  that  the  parties  furnish  a 
joint  written  memorandum  of  the  rulings 
made  at  informal  conferences.  Of 
course,  if  one  or  more  of  the  parties  do 
not  wish  to  undertake  the  responsibility 
of  furnishing  such  a  memorandum  or  if 
the  presiding  officer  finds  that  an 
informal  conference  would  not  be 
suitable  in  any  particular  instance,  the 
presiding  officer  may  still  summon  a 
formal,  on-the-record  conference  or  may 
require  written  pleadings  to  resolve 
discovery  disputes.  Accordingly, 
MABA's  suggestions,  as  incorporated  in 
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ita  proposed  additions  to  i  502.201(f). 
will  be  adopted. 

V.  Pennisrion  To  File  Written  RepBes  to 
DisGOvecy  Objectioiis 

As  proposed,  the  rules  provide  for 
written  objections  to  interrogatories  and 
to  requests  for  production  of  documents. 
See  proposed  S§  502.205(a)  and 
502i06(b).  MABA  sUtes  that  unless 
there  is  a  provision  for  the  filing  of 
written  replies  to  such  objections,  each 
side  does  not  have  an  equal  opportunity 
to  state  its  case  and  that  the  record  on 
which  the  presiding  officer  will  rule 
would  not  be  complete.  Also,  MABA 
suggests  that  written  expression  of  each 
party's  position  may  also  facilitate 
settlements.  Therefore,  MABA  suggests 
that  proposed  SS  502.205(b)  and 
502.206(b)  be  amended  by  adding 
language  permitting  the  filing  of  written 
replies  to  objections  but  with  the  caveat 
that  such  filings  shall  be  permitted  only 
to  the  extent  that  the  discovery  schedule 
previously  established  under 
§  502.201(d)  is  not  delayed. 

Although  the  proposed  rules  strive  for 
as  much  simplicity  and  informality  as 
possible,  as  seen  from  the  previous 
discussion  in  regard  to  the  holding  of 
informal  conferences,  it  is  conceivable 
that  there  may  be  occasions  when 
written  expressions  of  positions  on  both 
sides  of  a  discovery  dispute  are 
necessary  to  offset  any  possible 
disadvantage  to  a  party  who  is 
restricted  to  oral  presentation  only. 
Furthermore,  a  more  adequate  record 
may  be  necessary  to  assist  the  presiding 
officer  in  reaching  a  just  and  reasonable 
decision  in  a  complicated  discovery 
matter.  If  the  discovery  schedule  is  not 
disturbed  by  the  filing  of  an  additional 
pleading,  then  there  are  benefits  to  such 
a  procedure  with  no  corresponding 
harm.  Accordingly,  the  Commission 
agrees  with  MABA's  suggestions  and 
they  will  be  adopted.  1 

VL  Specification  of  Sanctions  for 
Violations  of  Protective  Orders 

MABA  suggests  that  the  rules  should 
outline  specific  sanctions  for  violations 
of  protective  orders  issued  by  presiding 
officers  under  |  502.201(1)  and 
recommends  adoption  of  a  new 
i  502.210(d)  which  would  authorize 
sanctions  ranging  from  private  warnings 
to  financial  penalties  and  institution  of 
disciplinary  proceedings  against     ^ 
attorneys  and  practitioners.  MABA 
concedes  that  the  language  of  its 
proposed  new  rule  has  not  been  noticed 
in  die  Fedasal  Rejistar  but  contends  that 
the  Commission  has  discretion  to  adopt 
the  suggested  amendments  which 
MABA  believes  to  have  a  "reasonable 


nexus"  between  the  rules  cniginally 
proposed  and  those  finally  adopted. 

The  Commission  does  not  agree  that 
this  proceeding  is  the  proper  place  to 
consider  MABA's  proposals.  Not  only 
are  the  suggested  amendments  well 
beyond  the  scope  of  the  notice  provided 
in  the  Federal  Register  but  they  impose 
several,  severe  sanctions  on  attorneys 
and  other  persons  who  have  had  no 
opportimity  to  comment  and, 
additionally,  raise  legal  questions  as  to 
the  extent  of  the  Commission's  authority 
to  issue  such  rules.  Accordingly,  whil,e 
the  Commission  believes  that  the 
integrity  of  its  proceedings  must  be 
protected  and  that  violations  of 
protective  orders  are  serious  matters, 
which  are  to  be  discouraged,  the 
Commission  believes  that  the  matter  of 
sanctions  must  be  carefully  considered 
under  proper  procedures  and  if  further 
amendments  to  the  rules  are  believed  to 
be  necessary,  will  institute  an 
appropriate  rulemaking  proceeding. 

F*ursuant  to  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.).  the 
Commission  certifies  that  adoption  of 
the  rules  herein  discussed  will  not  have 
a  significant  impact  on  a  substantial 
number  of  small  entities. 

List  of  Subjects  in  46  CFR  Part  508 

Administrative  practice  and 
procedure. 

PART  502-RUL£S  OF  PRACTICE  AND 
PROCEDURE 

Therefore,  pursuant  to  the 
Administrative  {Procedure  Act  (5  U.S.C 
553],  sections  22,  27,  and  43  of  the 
Shipping  Act.  1916  (46  U.S.C  821.  828. 
and  841a),  the  Commission  is  revising 
Subpart  L  of  Part  502  of  Title  46  CFR  to 
read  as  follows: 

Subpart  L—Oepoeitlons,  Wrtttsn 
Interrogatories,  and  DIacovary 

502.201  General  provisions  governing 
discovery. 

502.202  Persons  before  whom  depositians 
may  be  talcen. 

602.203  Depositions  upon  oral  examination. 

502.204  Depositions  upon  written 
interrogatories. 

602.205  Interrogatories  to  parties. 

502.206  Productiaa  of  documenU  and  things 
and  entiy  upon  land  for  inspectioo  and 
other  purposes. 

502.207  Requests  for  admission. 
502.206    Use  of  discovery  procedures 

directed  to  Commission  staff  personnel. 
602.200    Use  of  depositions  St  hearings. 
502.210    Refosal  to  comply  with  orders  to 

answer  or  produce  docnments;  sanctions; 

enforcement. 

Anthoritr  Sees.  22, 27  and  43  (46  U.S.C 
821, 826  and  S41a)  and  5  U.8.C  553,  unless 
otherwise  noted. 


Subpart  L— DepoaltionB,  Wrfttan 
intarroQalOftoSi  and  DIacovary 


1502.201 
dtocovary. 

(a)  Applicability.  Hie  procedures 
described  in  this  subpart  are  available 
in  all  adjudicatory  proceedings  under 
section  22  of  the  Shipping  Act,  1916. 
Unless  otherwise  ordered  by  the 
presiding  officer,  the  copy  requirements 
of  S  502.118(b)(3)(i)  shaU  be  observed. 

(b)  Schedule  for  use.  (1)  Complaint 
proceedings.  Any  party  desiring  to  use 
the  procedures  provided  in  this  subpart 
shall  commence  doing  so  at  the  time  it 
files  its  initial  pleading,  e.g.,  complaint, 
answer  or  petition  for  leave  to 
intervene.  Discovery  matters 
accompanying  complaints  shall  be  filed 
with  the  Secretary  of  the  Commission 
for  service  pursuant  to  S  502.113  of  this 
part. 

(2)  Commission  instituted 
proceedings.  All  parties  desiring  to  use 
the  procedures  provided  in  this  subpart 
shall  conunence  to  do  so  within  30  days 
of  the  service  of  the  Commissi^'s  order 
initiating  the  proceeding. 

(3)  Commencement  of  discovery.  The 
requirement  to  commence  discovery 
under  9  S02.201(b)(l)  and  (2)  shall  be 
deemed  satisfied  when  a  party  serves 
any  discovery  request  under  dds 
Subpart  upon  a  party  or  person  bom 
whom  a  response  is  deemed  necessary 
by  the  party  conunencing  discovery.  A 
schedule  for  fuifter  discovery  pursuant 
to  this  Subpart  shall  be  established  at 
the  conference  of  the  parties  pursuant  to 
S  502.201(d). 

(c)  Completion  of  discovery. 
Discovery  shall  be  completed  within  120 
days  of  the  service  of  the  complaint  or 
the  Couunission's  order  initiating  the 
proceeding. 

(d)  Duty  of  the  Parties.  In  all 
proceedings  in  which  the  procedures  of 
this  Subpart  are  used,  it  shall  be  the 
duty  of  the  parties  to  meet  or  confer 
within  15  days  (1)  after  service  of  the 
answer  to  a  complaint  or  (2)  after 
service  of  the  discovery  requests  in  a 
Commission-instituted  proceeding:  To 
establish  a  schedule  for  the  completion 
of  discovery  within  the  120-day  period 
prescribed  in  |  502.201(c);  to  resolve  to 
the  fullest  extent  possible  disputes 
relating  to  discovery  matters;  cmd  to 
expedite,  limit,  or  eliminate  discovery 
by  use  of  admissions,  stipulations  anid 
other  techniques.  The  schedule  shall  be 
submitted  to  the  presiding  officer  not 
later  than  five  days  after  the  omfwence. 
Nothing  in  this  rule  should  be  construed 
to  preclude  the  parties  from  meeting  or 
conferring  at  an  earlier  date. 


Federal  Register  /  Vol.  47,  No.  179  /  Wednesday.  September  15.  1982  /  Rules  and  RegnlatioM 


(e)  Submission  of  status  reports  and 
requests  to  alter  schedule.  The  parties 
shall  submit  status  report  concerning 
their  progress  under  the  discovery 
schedule  established  pursuant  to 

S  502.201(d)  not  later  than  30  days  after 
submission  of  such  schedule  to  the 
presiding  officer  and  at  30-day  intervals 
thereafter,  concluding  on  the  final  day  of 
the  discovery  schedule,  unless  the 
presiding  officer  otherwise  directs. 
Requests  to  alter  such  schedule  beyond 
the  120-day  period  shall  set  forth  clearly 
and  in  detaU  the  reasons  why  the 
schedule  cannot  be  met.  Such  requests 
may  be  submitted  with  the  status 
reports  unless  an  event  occurs  which 
makes  adherence  to  the  schedule  appear 
to  be  impossible,  in  which  case  the 
requests  shall  be  submitted  promptly 
after  occurrence  of  such  event. 

(f)  Conferences,  The  presiding  officer 
may  at  any  time  order  the  parties  or 
their  attorneys  to  participate  in  a 
conference  at  which  the  presiding  officer 
may  direct  the  proper  use  of  the 
procedures  of  this  subpart  or  make  such 
orders  as  may  be  necessary  to  resolve 
disputes  with  respect  to  discovery  and 
to  prevent  delay  or  undue 
inconvenience.  When  a  reporter  is  not 
present  and  oral  rulings  are  made  at  a 
conference  held  pursuant  to  this  section 
or  §  502.201(g],  the  parties  shall  submit 
to  the  presiding  officer  as  soon  as 
possible  but  within  three  work  days, 
unless  the  presiding  officer  grants 
additional  time,  a  joint  memorandum 
setting  forth  their  mutual  understanding 
as  to  each  ruling  on  which  they  agree 
and  as  to  each  ruling  on  which  their 
understandings  differ,  the  individual 
understandings  of  each  party. 
Thereafter,  the  presiding  officer  shall 
issue  a  written  order  setting  forth  such 
rulings. 

(g)  Resolution  of  disputes.  After 
making  every  reasonable  effort  to 
resolve  discovery  disputes,  a  party  may 
request  a  conference  or  rulings  from  the 
presiding  officer  on  such  disputes.  Such 
rulings  shall  be  made  orally  upon  the 
record  when  feasible  and/or  by 
subsequent  ruling  in  writing.  U 
necessary  to  prevent  undue  delay  or 
otherwise  facilitate  conclusion  of  the 
proceeding,  the  presiding  officer  may 
erder  a  hearing  to  commence  before  the 
completion  of  discovery. 

(h)  Scope  of  examination.  Persons  and 
parties  may  be  examined  regarding  any 
matter,  not  privileged,  which  is  relevant 
to  the  subject  matter  involved  in  the 
proceeding,  whether  it  relates  to  the 
claim  or  defense  of  the  examining  party 
or  to  the  claim  or  defense  of  any  other 
party,  including  the  existence, 
description,  nature,  custody,  condition. 


and  location  of  any  books,  documents, 
or  other  tangible  things,  and  the  identity 
and  location  of  persons  having 
knowledge  of  relevant  facts.  It  is  not 
ground  for  objection  that  the  testimony 
will  be  inadmissible  at  the  hearing  if  the 
testimony  sought  appears  reasonably 
calcidated  to  lead  to  the  discovery  of 
admissible  evidence. 

(i)  Protective  Orders.  Upon  motion  by 
a  party  or  by  the  person  from  whom 
discovery  is  sought,  and  for  good  cause 
shown,  the  presiding  officer  may  make 
any  order  which  justice  requires  to 
protect  a  party  or  person  from 
annoyance,  embarrassment,  oppression, 
or  undue  biutlen  or  expense,  including 
one  or  more  of  the  following:  (1)  That 
the  discovery  not  be  had:  (2)  that  the 
discovery  may  be  had  only  on  specified 
terms  and  conditions,  including  a 
designation  of  the  time  or  place;  (3)  that 
the  discovery  may  be  had  only  by  a 
method  of  discovery  other  than  that 
selected  by  the  party  seeking  discovery; 
(4)  that  certain  matters  not  be  inquired 
into,  or  that  the  scope  of  the  discovery 
be  limited  to  certain  matters;  (5)  that 
discovery  may  be  conducted  with  no 
one  present  except  persons  designated 
by  the  presiding  officer;  (6)  that  a 
deposition  after  being  sealed  be  opened 
only  by  order  of  the  presiding  officer  (7) 
that  a  trade  secret  or  other  confidential 
research,  development,  or  commercial 
information  not  be  disclosed  or  be 
disclosed  only  in  a  designated  way;  (8) 
that  the  parties  simultaneously  file 
specified  documents  or  information 
enclosed  in  sealed  envelopes  to  be 
opened  as  directed  by  the  presiding 
officer.  If  the  motion  for  a  protective 
order  is  denied  in  whole  or  in  part,  the 
presiding  officer  may,  on  such  terms  and 
conditions  as  are  just,  order  that  any 
party  or  person  provide  or  permit 
discovery.  Rulings  under  this  paragraph 
shall  be  issued  by  the  presiding  officer 
at  a  discovery  conference  called  under 
S  502.201(f)  or,  if  circumstances  warrant, 
under  such  other  procedure  as  the 
presiding  officer  may  establish. 

(j)  Supplementation  of  responses.  A 
party  who  has  responded  to  a  request 
for  discovery  with  a  response  that  was 
complete  when  made  is  under  no  duty  to 
supplement  the  party's  responses  to 
include  information  thereafter  acquired, 
except  as  follows: 

'  (1)  A  party  is  under  a  duty  seasonably 
to  supplement  responses  with  respect  to 
any  question  directly  addressed  to  (i) 
the  identity  and  location  of  persons 
having  knowledge  of  discoverable 
matters,  and  (ii)  the  identity  of  each 
person  expected  to  be  called  as  an 
expert  witness  at  a  hearing,  the  subject 
matter  on  which  such  person  is  expected 


to  testify,  and  the  substance  of  the 
testimony. 

(2)  A  party  is  under  a  duty  seasonably 
to  amend  a  prior  response  if  the  party 
obtains  information  upon  the  basis  of 
which  (i)  the  party  knows  that  the 
response  was  incorrect  when  made,  or 
(ii)  the  party  knows  that  the  response 
though  correct  when  made  is  no  longer 
true  and  the  circumstances  are  such  that 
a  failure  to  amend  the  response  is  in 
substance  a  knowing  concealment 

(3)  A  duty  to  supplement  responses 
may  be  imposed  by  order  of  the 
presiding  officer  or  by  agreement  of  the 
parties,  subject  to  the  time  limitations 
set  forth  in  S  502.201(c)  or  established 
under  §  502.201(e).  (Rule  201.) 

f  502.202    Parsons  bafort  wttom 
dspoaltions  may  ba  taken. 

(a)  Within  the  United  States.  Within 
the  United  States  or  within  a  territory  or 
insular  possession  subject  to  the 
jurisdiction  of  the  United  States, 
depositions  shall  be  taken  before  an 
officer  authorized  to  administer  oaths 
under  the  laws  of  the  United  States  or  of 
the  place  where  the  examination  is  held. 

(b)  In  foreign  countries.  In  a  foreign 
country,  depositions  may  be  taken  (1)  on 
notice,  before  a  person  authorized  to 
administer  oaths  in  the  place  in  which 
the  examination  is  held,  either  under  the 
law  thereof  or  under  the  law  of  the 
United  States,  or  (2)  before  a  person 
commissioned  by  the  Commission,  and  a 
person  so  commissioned  shall  have  the 
power  by  virtiu«  of  his  commission  to 
administer  any  necessary  oath  and  take 
testimony,  or  (3)  pursuant  to  a  letter 
rogatory.  A  commission  or  a  letter 
rogatory  shall  be  issued  on  application 
and  notice  and  on  terms  that  are  just 
and  appropriate.  It  is  not  requisite  to  the 
issuance  of  a  commission  or  a  letter 
rogatory  that  the  taking  of  the 
deposition  in  any  other  manner  is 
impracticable  or  inconvenient;  and  both 
a  commission  and  a  letter  rogatory  may 
be  issued  in  proper  cases.  A  notice  or 
commission  may  designate  the  person 
before  whom  the  deposition  is  to  be 
taken  either  by  name  or  descriptive  title. 
A  lette^  rogatory  may  be  addressed  'To 
the  Appropriate  Authority  in  [here  name 
the  country]."  Evidence  obtained  in 
response  to  a  letter  rogatory  need  not  ba 
excluded  merely  for  the  reason  that  it  is 
not  a  verbatim  transcript  or  that  the 
testimony  was  not  taken  under  oath  or 
for  any  similar  departure  from  the 
requirements  for  depositions  taken 
within  the  United  States  under  the  rules 
in  this  subpart  (See  22  CFR  92.49-02.66.) 

(c)  Disqualification  for  interest  No 
deposition  shall  be  taken  before  a 
person  who  is  a  relative  or  employee  or 
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attorney  or  counsel  of  any  of  the  parties, 
or  is  a  relative  or  employee  of  such 
attorney  or  counsel,  or  is  financially 
interested  in  the  action. 

(d)  Waiver  of  objection.  Objection  to 
taking  a  deposition  because  of 
disqualification  of  the  officer  before 
whom  it  is  to  be  taken  is  waived  unless 
made  before  the  deposition  begins  or  as 
soon  thereafter  as  the  disqualification 
becomes  known  or  could  be  discovered 
with  reasonable  diligence. 

(e)  Stipulations.  If  the  parties  so 
stipulate  in  writing,  depositions  may  be 
taken  before  any  person,  at  any  time  or 
place,  upon  any  notice,  and  in  any 
manner  and  when  so  taken  may  be  used 
like  other  depositions.  (Rule  202.) 

1502.203    Depositions  upon  oral 
eiamination. 

(a)  Notice  of  examination.  A  party 
desiring  to  take  the  deposition  of  any 
person  upon  oral  examination  shall  give 
reasonable  notice  in  writing  to  such 
person  and  to  every  other  party  to  the 
action.  The  notice  shall  state  the  time 
and  place  for  the  taking  of  the 
deposition  and  the  name  and  address  of 
each  person  to  be  examined  if  known,  or 
if  the  name  is  not  known,  a  general 
description  sufficient  to  identify  the 
person  or  the  particular  class  or  group  to 
which  the  person  belongs.  The  notice 
shall  also  contain  a  statement  of  the 
matters  concerning  which  each  witness 
will  testify.  The  attendance  of  witnesses 
may  be  compelled  by  subpena  as 
provided  in  Subpart  I  of  this  part  If  a 
subpena  duces  tecum  is  to  be  served  on 
the  person  to  be  examined,  the 
designation  of  the  materials  to  be 
produced  as  set  forth  in  the  subpena 
shall  be  attached  to  or  included  in  the 
notice.  All  errors  and  irregularities  in 
the  notice  or  subpena  for  taking  of  a 
deposition  are  waived  unless  written 
objection  is  promptly  served  upon  the 
party  giving  the  notice.  Examination  and 
cross-examination  of  deponents  may 
proceed  as  permitted  at  the  hearing 
under  the  provisions  of  1 502.154. 

(b)  Record  of  examination;  oath; 
objections.  The  officer  before  whom  the 
deposition  is  to  be  taken  shall  put  the 
witness  on  oath  and  shall  person^y.  or 
by  someone  acting  under  his  direction 
and  in  his  presence,  record  the 
testimony  of  the  witness.  The  testimony 
shall  be  taken  stenographically  and 
transcribed  unless  the  parties  agree 
otherwise.  All  objections  made  at  the 
time  of  the  examination  to  the 
qualifications  of  the  officer  taking  the 
deposition,  ot  to  the  manner  of  t^dng  it 
or  to  the  evidence  presented,  or  to  the 
conduct  of  any  party,  and  any  other 
objection  to  the  proceedings,  shall  be 
noted  by  the  officer  upon  the  deposition. 


Evidence  objected  to  shall  be  taken 
subject  to  the  objections.  Objections 
shall  be  resolved  at  a  discovery 
conference  called  under  i  502J201(f)  or. 
if  circumstances  warrant  by  such  other 
procedure  as  the  presiding  officer  may 
establish.  In  lieu  of  participating  in  the 
oral  examination,  parties  served  with 
notice  of  taking  a  deposition  may 
transmit  written  interrogatories  to  the 
officer,  who  shall  propound  them  to  the 
witness  and  record  the  answers 
verbatim.  The  parties  may  stipulate  or 
the  presiding  officer  may  upon  motion 
order  that  a  deposition  be  taken  by 
telephone  or  other  reliable  device. 

(c)  Motion  to  terminate  or  limit 
examination.  At  any  time  during  the 
taking  of  the  deposition,  on  motion  of 
any  party  or  of  the  deponent  and  upon  a 
showing  that  the  examination  is  being 
conducted  in  bad  faith  or  in  such 
manner  as  unreasonable  to  annoy, 
embarrass,  or  oppress  the  deponent  or 
party,  the  presiding  officer  may  order 
the  officer  conducting  the  examination 
to  cease  forthwith  from  taking  the 
deposition,  or  may  limit  the  scope  and 
manner  of  the  taking  of  the  deposition 
as  provided  in  paragraph  (b)  of  this 
section.  If  the  order  made  terminates  the 
examination,  it  shall  be  resumed 
thereafter  only  upon  the  order  of  the 
presiding  officer.  Upon  demand  of  the 
objecting  party  or  deponent  the  taking 
of  the  deposition  shall  be  suspended  for 
the  time  necessary  to  make  a  motion  few 
an  order.  Rulings  tmder  this  paragraph 
shall  be  issued  by  the  presiding  officer 
at  a  discovery  conference  called  under 

9  502.201(f)  or.  if  circumstances  warrant 
by  such  other  procedure  as  the  presiding 
officer  may  establish. 

(d)  Submission  to  witness;  changes; 
signing.  When  the  testimony  is  fully' 
transcribed,  the  deposition  shall  be 
submitted  to  die  witness  for 
examinaticm  and  shall  be  read  to  or  by 
the  witness,  unless  such  examination 
and  reading  are  waived  by  the  witness 
and  by  the  parties.  Any  changes  in  form 
or  substance  which  the  witness  desires 
to  make  shall  be  entered  upon  the 
deposition  by  the  officer  with  a 
statement  of  the  reasons  given  by  the 
witness  for  making  them.  The  deposition 
shall  then  be  signed  by  the  witness 
unless  the  parties  by  stipulation  wahre 
the  signing  or  the  witness  is  ill  or  cannot 
be  found  or  refuses  to  sign.  If  the 
deposition  is  not  signed  by  the  witness, 
the  officer  shall  si^  it  and  state  on  the 
record  the  fact  of  die  waiver  or  of  the 
illness  or  absence  of  the  witness  or  the 
fact  of  the  refusal  to  sign  together  with 
the  reason,  if  any  given  therefor;  and  the 
deposition  may  then  be  used  as  fully  as 
though  signed,  unless  upon  objection, 
the  presiding  officer  holds  that  the 


reasons  given  for  the  refusal  to  sign 
require  rejection  of  the  deposition  in 
whole  or  in  part 

(e)  Certification  and  filing  by  officer, 
copies,  notice  of  filing.  (1)  The  officer 
taking  the  deposition  shall  certify  on  the 
deposition  that  the  witness  was  didy 
sworn  by  the  officer  and  that  the 
deposition  is  a  true  record  of  the 
testimony  given  by  the  witness.  TTie 
officer  shall  then  securely  seal  the 
deposition  in  an  envelope  indorsed  with 
the  tide  of  the  action  and  marked 
"Deposition  of  [here  insert  name  of 
witnessr  and  shall  prompdy  file  it  witii 
the  Secretary  of  the  Commission  by 
hand  or  registered  or  certified  mail 

(2)  Interested  parties  shall  make  their 
own  arrangements  with  the  officer 
taking  the  deposition  for  copies  of  the 
testimony  and  the  exhibits. 

(3)  The  party  taking  die  deposition 
shall  give  prompt  notice  of  its  filing  to 
all  other  parties. 

(f)  Effect  of  errors  and  irregularities. 
Errors  and  irregularities  in  the  manner 
in  which  the  testimony  is  transcribed  or 
the  deposition  is  prepared,  signed, 
certified,  sealed,  indorsed,  transmitted, 
filed,  or  otherwise  dealt  with  by  die 
officer  under  this  {  502.203  and  S  502.204 
are  waived  unless  a  motion  to  suppress 
the  deposition  or  some  part  thereof  is 
made  within  ten  (10)  days  of  filing.  (Rule 
203.) 

8502,204    DeposlMona  upon  written 
IntefTooatortesL 

(a)  Serving  interrogatories;  notice.  A 
party  desiring  to  take  the  deposition  of 
any  person  upon  written  interrogatories 
shall  serve  them  upon  every  other  party 
with  a  notice  stating  the  name  and 
address  of  the  person  who  is  to  answer 
them  and  the  name  or  descriptive  tide 
and  address  of  the  officer  before  whom 
the  deposition  is  to  be  taken.  Within  10 
days  thereafter,  a  party  so  served  may 
serve  cross  interrogatories  upon  the 
party  proposing  to  take  the  deposition. 
All  errors  and  irregularities  in  the  notice 
are  waived  unless  written  objection  is 
prompdy  served  upon  the  party  giving 
the  notice. 

(b)  Officer  to  take  responses  and 
prepare  record.  A  copy  of  the  notice  and 
copies  of  all  interrogatories  served  shall 
be  delivered  by  the  party  taking  the 
deposition  to  the  officer  disignated  in 
the  notice,  who  shall  proceed  prompdy 
in  the  manner  provided  by  1 502.206  (c), 
(e).  and  (f).  to  take  die  testimony  of  the 
witness  in  response  to  the 
interrogatories  and  to  prepare,  certify, 
and  file  or  mail  the  depostion,  attaching 
thereto  the  copy  of  the  notice  and  the 
interrogatories  received  by  him. 
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(c)  Notice  of  filing.  When  the 
deposition  is  filed,  the  party  taking  it 
shall  promptly  give  notice  diereof  to  all 
other  parties.  (Rule  204.) 

SSOluMM    IntwTogatort—  to  parties. 

(a)  Any  party  may  serve  upon  any 
other  party  written  interrogatories  to  be 
answered  by  the  party  served  or,  if  the 
party  served  is  a  public  or  private 
corporation  or  a  partnership  or 
association,  by  any  officer  or  agent,  who 
shall  furnish  such  information  as  is 
available  to  the  party.  Any  party 
desiring  to  serve  interrogatories  as 
provided  by  this  section  must  comply 
with  the  applicable  provisions  of 

§  502.201  and  make  service  thereof  on  all 
parties  to  the  proceeding.  Each 
interrogatory  shall  be  answered 
separately  and  fully  in  writing  under 
oath,  unless  it  is  objected  to,  in  which 
event  the  reasons  for  objection  shall  be 
stated  in  Ueu  of  an  answer.  The  answers 
are  to  be  signed  by  the  person  making 
them,  and  the  objections  signed  by  the 
attorney  making  them.  The  party  upon 
whom  the  interrogatories  have  been 
served  shall  serve  a  copy  of  the 
answers,  and  objections  if  any,  on  all 
parties  to  the  proceeding  under  the 
schedule  established  pursuant  to 
§  502.201.  The  presiding  officer,  for  good 
cause,  may  limit  service  of  answers. 

(b)  Objections  to  interrogatories.  All 
objections  to  interrogatories  shall  be 
resolved  at  the  conference  or  meeting 
provided  for  under  S  502.201(f)  or,  if 
circumstances  warrant  by  such  other 
procedure  as  the  presiding  officer  may 
establish.  Written  replies  to  objections 
to  interrogatories  shall  be  permitted 
only  to  the  extent  that  the  discovery 
schedule  previously  estabUshed  under 
section  502.201(d)  is  not  delayed.  ^    ^ 

(c)  Scope,  time,  number  and  use. 
Interrogatories  may  relate  to  any 
matters  which  can  be  inquired  into 
under  §  S02.210(h),  and  the  answers  may 
be  used  to  the  same  extent  as  provided 
in  i  502.209  for  the  use  of  the  deposition 
of  a  party.  Interrogatories  may  be  sought 
after  interrogatories  have  been 
answered,  but  the  presiding  officer,  on 
motion  of  the  deponent  or  the  party 
interrogated,  may  make  such  protective 
order  as  justice  may  require.  The 
number  of  interrogatories  or  of  sets  of 
interrogatories  to  be  served  is  not 
limited  except  as  justice  requires  to 
protect  the  party  from  annoyance, 
expense,  embarrassment,  or  oppression. 
An  interrogatory  otherwise  proper  is  not 
necessarily  objectionable  merely 
because  an  answer  to  the  interrogatory 
involves  an  opinion  or  contention  that 
relates  to  fact  or  the  application  of  law 
to  fact,  but  the  presiding  officer  may 
order  that  such  an  interrogatory  need 


not  be  answered  until  after  designated 
discovery  has  been  completed  or  until  a 
prehearing  conference  or  other  later 
time. 

(d)  Option  to  produce  business 
records.  Where  the  answer  to  an 
interrogatory  may  be  derived  or 
ascertained  from  the  business  records  of 
the  party  upon  whom  the  interrogatory 
has  been  served  or  from  an 
examination,  audit  or  inspection  of  such 
business  records,  or  from  a  compilation, 
abstract  or  summary  based  thereon,  and 
the  burden  of  deriving  or  ascertaining 
the  answer  is  substantially  the  same  for 
the  party  serving  the  interrogatory  as  for 
the  party  served,  it  is  a  sufficient  answer 
to  such  interrogatory  to  specify  the 
records  from  which  the  answer  may  be 
derived  or  ascertained  and  to  aH^ord  to 
the  party  serving  the  interrogatory 
reasonable  opportunity  to  examine, 
audit  or  inspect  such  records  and  to 
make  copies,  compilations,  abstracts  or 
summaries.  (Rule  205.) 

§502.206  Production  of  documents  and 
things  and  entry  upon  land  for  inspection 
and  ottier  purposes. 

(a)  Scope.  Any  party  may  serve  on 
any  other  party  a  request  (1)  to  produce 
and  permit  the  party  making  the  request, 
or  someone  acting  on  his  behalf,  to 
inspect  and  copy  any  designated 
documents  (including  writings, 
drawings,  graphs,  charts,  photographs, 
sound  or  video  recordings,  and  other 
data  compilations  from  which 
information  can  be  obtained,  translated, 
if  necessary,  by  the  respondent  through 
detection  devices  into  reasonably 
usable  form),  or  to  inspect  and  copy, 
test,  or  sample  any  tangible  things 
which  constitute  or  contain  matters 
within  the  scope  of  8  502.203(a)  asd^ 
which  are  in  the  possession,  custody  or 
control  of  the  party  upon  whom  the 
request  is  served  or  (2)  to  permit  entry 
upon  designated  land  or  other  property 
in  the  possession  or  control  of  the  party 
upon  whom  the  request  is  served  for  the 
purpose  of  inspection  and  measuring, 
surveying,  photographing,  testing,  or 
sampling  the  property  of  any  designated 
object  or  operation  thereon,  within  the 
scope  of  S  502.203(a). 

(b)  Procedure.  The  request  shall  set 
forth  the  items  to  be  inspected  cither  by 
individual  item  or  by  category,  and 
describe  each  item  and  category  with 
reasonable  particularity.  The  request 
shall  specify  a  reasonable  time,  place, 
and  manner  of  making  the  inspection 
and  performing  the  related  acts. 
Responses  shall  be  served  under  the 
schedule  established  pursuant  to 

S  502.201.  The  response  shall  state,  with 
respect  to  each  item  or  category,  that 
inspection  and  related  activities  will  be 


permitted  as  requested,  unless  the 
request  is  objected  to,  in  which  event 
the  reasons  for  objection  shall  be  stated 
Objections  to  requests  for  production  of 
documents  shall  be  resolved  at  the 
conference  or  meeting  required  under 
§502.2m(f)  or,  if  circumstances  warrant, 
by  such  other  procedure  as  the  presiding 
officer  may  establish.  Written  replies  to 
objections  to  requests  for  production  of 
documents  shall  be  permitted  only  to  the 
extent  that  the  discovery  schedule 
previously  established  under  section 
502.201(d)  is  not  delayed.  (Rule  206.) 

$50^207    Requests  for  admission. 

(a)(1)  A  party  may  serve  upon  any 
other  party  a  written  request  for  the 
admission,  for  purposes  of  the  pending 
action  only,  of  the  truth  of  any  matters 
within  the  scope  of  S  502.203(a)  set  forth 
in  the  request  that  relate  to  statements 
or  opinions  of  fact  or  of  the  application 
of  law  to  fact,  including  the  genuineness 
of  any  documents  described  in  the 
request.  Copies  of  documents  shall  be 
served  with  the  request  unless  they  have 
been  or  are  otherwise  furnished  or  made 
available  for  inspection  and  copying. 
Any  party  desiring  to  serve  a  request  as 
provided  by  this  section  must  comply 
with  the  appUcable  provisions  of 
§  502.201. 

(2)  Each  matter  of  which  an  admission 
is  requested  shall  be  separately  set 
forth.  The  matter  is  admitted  unless, 
within  30  days  after  service  of  the 
request,  or  within  such  shorter  or  longer 
time  as  the  presiding  officer  may  allow 
pursuant  to  §  502.201,  the  party  to  whom 
the  request  is  directed  serves  upon  the 
party  requesting  the  admission  a  written 
answer  or  objection  addressed  to  the 
matter,  signed  by  the  party  or  tlte  juirty's 
attorney.  If  objection  is  made,  the 
reasons  therefor  shall  be  stated.  The 
answer  shall  specifically  deny  the 
matter  or  set  forth  in  detail  the  reasons 
why  the  answering  party  caimot 
trutiifully  admit  or  deny  the  matter.  A 
denial  shall  fairly  meet  the  substance  of 
the  requested  admission,  and  when  good 
faith  requires  that  a  party  qualify  the 
answer  or  deny  only  a  part  of  the  matter 
of  which  an  admission  is  requested  the 
party  shall  specify  so  much  of  it  as  is 
true  and  qualify  or  deny  the  remainder. 
An  answering  parfy  may  not  give  lack  of 
information  or  knowledge  as  a  reason 
for  failure  to  admit  or  deny  unless  the 
party  states  that  reasonable  inquiry  has 
been  made  and  that  the  information 
known  or  readily  obtainable  is 
insufficient  to  enable  the  party  to  admit 
or  deny.  A  party  who  considers  that  a 
matter  of  which  an  admission  has  been 
requested  presents  a  genuine  issue  for 
trial  may  not.  on  that  ground  alone. 
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object  to  the  request;  a  party  may, 
subject  to  the  provisions  of  S  502.207(c) 
deny  the  matter  or  set  forth  reasons  why 
it  cannot  be  admitted  or  denied. 

(3)  The  party  who  has  requested  the 
admissions  may  request  rulings  on  the 
sufficiency  of  the  answers  or  objections. 
Rulings  on  such  requests  shall  be  issued 
at  a  conference  called  under  §  502.201(f) 
or,  if  circumstances  warrant,  by  such 
other  procedure  as  the  presiding  officer 
may  establish.  Unless  the  presiding 
officer  determines  that  an  objection  is 
justifled,  the  presiding  officer  shall  order 
that  an  answer  be  served.  If  the 
presiding  officer  determines  that  an 
answer  does  not  comply  with  the 
requirements  of  this  rule,  the  presiding 
officer  may  order  either  that  the  matter 
is  admitted  or  that  an  amended  answer 
be  served.  The  presiding  officer  may.  in 
lieu  of  these  orders,  determine  that  final 
dispositon  of  the  request  be  made  at  a 
prehearing  conference  or  at  a  designated 
time  prior  to  hearing. 

(b)  Effect  of  admission.  Any  matter 
admitted  under  this  rule  is  conclusively 
established  unless  the  presiding  officer 
on  motion  permits  withdrawal  or 
amendment  of  the  admission.  The 
presiding  officer  may  permit  withdrawal 
or  amendment  when  the  presentation  of 
the  merits  of  the  action  will  be 
subserved  thereby  and  the  party  who 
obtained  the  admission  fails  to  satisfy 
the  presiding  officer  that  withrawal  or 
amendment  will  be  prejudicial  in 
maintaining  the  party's  action  or 
defense  on  the  merits.  Any  admission 
made  by  a  party  under  this  rule  is  for 
the  purpose  of  the  pending  proceeding 
only  and  is  not  an  admission  for  any 
other  piupose  nor  may  It  be  used  against 
the  party  in  any  other  proceeding. 

(c)  Expenses  on  failure  to  admit.  If  a 
party  fails  to  admit  the  genuineness  of 
any  document  or  the  truth  of  any  matter 
as  requested  under  5  502.207(a),  and  if 
the  party  requesting  the  admission 
thereafter  proves  the  genuineness  of  the 
document  or  the  tniUi  of  the  matter,  that 
party  may  apply  to  the  presiding  officer 
for  an  order  requiring  the  other  party  to 
pay  the  reasonable  expenses  incurred  in 
making  that  proof,  including  reasonable 
attorney's  fees.  Such  application  must 
be  made  to  the  presiding  officer  before 
issuance  of  the  initial  decision  in  the 
proceeding.  The  presiding  officer  shall 
make  the  order  unless  it  is  found  that  (1) 
the  request  was  held  objectionable 
pursuant  to  S  502.207(a),  or  (2)  the 
admission  sought  was  of  no  substantial 
importance,  or  (3)  the  party  failing  to 
admit  had  reasonable  ground  to  believe 
that  it  might  prevail  on  the  matter,  or  (4) 
there  was  other  good  reason  for  tiie 
failure  to  admit  (Rule  207.) 


§  502.209    Us*  of  discovery  procodurM 
directed  to  commlesion  staff  personneL 

(a)  Discovery  procedures  described  in 
§S  502.202.  502.203,  502.204.  502.205. 
502.206,  and  502.207.  directed  to 
Commission  staff  personnel  shall  be 
permitted  and  shall  be  governed  by  the 
procedures  set  forth  in  those  sections 
except  as  modified  by  paragraphs  (b) 
and  (c)  of  this  section.  All  notices  to 
take  depositions,  written  interrogatories, 
requests  for  production  of  documents 
and  other  things,  requests  for 
admissions,  and  any  motions  in 
connection  with  the  foregoing,  shall  be 
served  on  the  Secretary  of  the 
Commission. 

(b)  The  General  Counsel  shall 
designate  an  attorney  to  represent  any 
Commission  staff  personnel  to  whom 
any  discovery  requests  or  motions  are 
directed.  The  attorney  so  designated 
shall  not  thereafter  participate  in  the 
Commission's  decision-making  process 
concerning  any  issue  in  the  proceeding. 

(c)  Rulings  of  the  presiding  officer 
issued  under  S  502.208(a)  shall  become 
final  rulings  of  the  Commission  unless 
an  appeal  is  filed  within  ten  (10)  days 
after  date  of  issuance  of  such  rulings  or 
unless  the  Commission  on  its  own 
motion  reverses,  modifies,  or  stays  such 
ruhngs  within  twenty  (20)  days  of  their 
issuance.  Replies  to  appeals  may  be 
filed  within  ten  (10)  days.  No  motion  for 
leave  to  appeal  is  necessary  in  such 
instances  and  no  ruling  of  the  presiding 
officer  shall  be  effective  until  twenty 
(20)  days  from  date  of  issuance  unless 
the  Commis9ion  otherwise  directs.  (Rule 
206.) 

§502.209    Use  of  deposition  at  hearihge. 

(a)  General.  At  the  hearing,  any  part 
or  aU  of  a  deposition,  so  far  as 
admissible  under  the  rules  of  evidence, 
may  be  used  against  any  party  who  was 
present  or  represented  at  the  taking  of 
the  deposition  or  who  had  due  notice 
thereof  in  accordance  with  any  one  of 
the  following  provisions: 

(1)  Any  deposition  may  be  used  by 
any  party  for  the  purpose  of 
contradicting  or  impeaching  the 
testimony  of  deponent  as  a  witness. 

(2)  The  deposition  of  a  party  or  of 
anyone  who  at  the  time  of  taldng  the 
deposition  was  an  officer,  director,  or 
duly  authorized  agent  of  a  public  or 
private  corporation,  partnership,  or 
association  which  is  a  party,  may  be 
used  by  any  other  party  for  any  purpose. 

(3)  llie  deposition  of  a  witness, 
whether  or  not  a  party,  may  be  used  by 
any  party  for  any  purpose  if  the 
presiding  officer  finds;  (i)  That  the 
witness  is  dead;  or  (ii)  that  the  witness 
is  out  of  the  United  States  unless  it 
appears  that  the  absence  of  the  witness 


was  procured  by  the  party  offering  the 
depositions;  or  (iii)  that  the  witness  is 
unable  to  attend  or  testify  because  of 
age,  sickness,  infirmity,  or 
imprisonment;  or  (iv)  that  the  party 
offering  the  deposition  has  been  unable 
to  procure  the  attendance  of  the  witness 
by  subpoena:  or  (v)  upon  application 
and  notice,  that  such  exceptional 
circumstances  exist  as  to  make  it 
desirable,  in  the  interest  of  justice  and 
with  due  regard  to  the  importance  of 
presenting  the  testimony  of  witnesses 
orally  in  open  hearing,  to  allow  the 
deposition  to  be  used. 

(4)  If  only  part  of  a  deposition  is 
offered  in  evidence  by  a  party,  any  other 
party  may  require  introduction  of  all  of 
it  which  is  relevant  to  the  part 
introduced,  and  any  party  may 
introduce  any  other  parts. 

(5)  Substitution  of  parties  does  not 
affect  the  right  to  use  depositions 
previously  taken;  and,  when  a 
proceeding  in  any  hearing  has  been 
dismissed  and  another  proceeding 
involving  the  same  subject  matter  is 
afterward  brought  between  the  same 
parties  or  their  representatives  or 
successors  in  interest,  all  depositions 
lawfully  taken  and  duly  filed  in  the 
former  proceeding  may  be  used  in  the 
latter  as  if  originally  taken  therefor. 

(b)  Objections  to  admissibility.  Except 
as  provided  in  this  paragraph,  objection 
may  be  made  at  the  hearing  to  receiving 
in  evidence  any  deposition  or  part 
thereof  for  any  reason  which  would 
require  the  exclusion  of  the  evidence  if 
the  witness  were  then  present  and 
testifying. 

(1)  Objections  to  the  competency  of  a 
witness  or  to  the  competency,  relevancy, 
or  materiality  of  testimony  are  not 
waived  by  failure  to  make  them  before 
or  during  the  taking  of  the  deposition, 
unless  the  ground  of  the  objection  is  one 
which  might  have  been  obviated  or 
removed  if  presented  at  that  time. 

(2)  Errors  and  irregularities  occurring 
at  the  oral  examination  in  the  manner  of 
taking  the  deposition,  in  the  form  of  the 
questions  or  answers,  in  the  oath  or 
affirmation,  or  in  the  conduct  of  parties 
and  errors  of  any  kind  which  might  be 
obviated,  removed,  or  ctu«d  if  promptiy 
presented,  are  waived  unless  reasonable 
objection  thereto  is  made  at  the  taking 
of  the  deposition. 

(3)  Objections  to  the  form  of  written 
interrogatories  submitted  under 

9  502.204  are  waived  unless  served  in 
writing  upon  the  party  propounding 
them  within  the  time  allowed  for  serving 
the  succeeding  cross  interrogatories. 

(c)  Effect  of  taking  or  using 
depositions.  A  party  shall  not  be 
deemed  to  make  a  person  its  own 
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witness  for  any  purpose  by  taking  such 
person's  deposition.  The  introduction  in 
evidence  of  the  deposition  or  any  part 
thereof  for  any  purpose  other  than  that 
of  contradicting  or  impeaching  the 
deponent  makes  the  deponent  the 
witness  of  the  party  introducing  the 
deposition,  but  this  shall  not  apply  to 
the  use  by  any  other  party  of  a 
deposition  as  described  in  subparagraph 
(2)  of  paragraph  (a)  of  this  section.  At 
the  hearing,  any  party  may  rebut  any 
relevant  evidence  contained  in  a 
deposition  whether  introduced  by  him  or 
by  any  other  party.  (Rule  209.) 

f  502.210    Refusal  to  comply  wHti  orders 
to  answer  or  produce  document^ 
sanctions;  enforcement 

(a)  Sanctions  for  failure  to  comply 
with  order.  If  a  party  or  an  o^icer  or 
duly  authorized  agent  of  a  party  refuses 
to  obey  an  order  requiring  such  party  to 
answer  designated  questions  or  to 
produce  any  document  or  other  thing  for 
inspection,  copying  or  photographing  or 
to  permit  it  to  be  done,  the  presiding 
officer  may  make  such  orders  in  regard 
to  the  refusal  as  are  just,  and  among 
others  the  following: 

(1)  An  order  that  the  matters 
regarding  which  the  order  was  made  or 
any  other  designated  facts  shall  "be 
taken  to  be  established  for  the  purposes 
of  the  action  in  accordance  with  the 
claim  of  the  party  obtaining  the  order; 

(2)  An  order  refusing  to  allow  the 
disobedient  party  to  support  or  oppose 
designated  claims  or  defenses,  or 
prohibiting  the  disobedient  party  from 
introducing  designated  matters  in 
evidence  or  an  order  that  with  respect  to 
matters  regarding  which  the  order  was 
made  or  any  other  designated  fact, 
inferences  will  be  drawn  adverse  to  the 
person  or  party  refusing  to  obey  such 
order; 

(3)  An  order  striking  out  pleadings  or 
parts  thereof,  or  staying  further 
proceedings  until  the  order  is  obeyed,  or 
dismissing  the  action  or  proceeding  or 
any  party  thereof,  or  rendering  a 
judgment  by  default  against  the 
disobedient  party. 

(b)  Enforcement  of  orders.  In  the 
event  of  refusal  to  obey  an  order,  the 
affected  party  or  the  Commission  may 
apply  for  enforcement  to  a  district  court 
having  jurisdiction  of  the  parties, 
provided  that  the  affected  party  seeks 
court  enforcement  within  20  days  of  the 
date  of  refusal  to  obey  the  order  in 
question.  Failure  to  seek  enforcement  in 
timely  fashion  will  result  in  a  waiver  of 


the  affected  party's  rights  to 
enforcement  of  the  subject  order. 

(c)  Persons  and  documents  located  in 
a  foreign  country.  Orders  of  the 
presiding  officer  directed  to  persons  or 
documents  located  in  a  foreign  coimtry 
shall  become  final  orders  of  the 
Commission  unless  an  appeal  to  the 
Commission  is  filed  within  ten  (10)  days 
after  date  of  issuance  of  such  orders  or 
unless  the  Commission  on  its  own 
motion  reverses,  modifies,  or  stays  such 
rulings  within  twenty  (20)  days  of  their 
issuance.  Replies  to  appeals  may  be 
filed  within  ten  (10)  days.  No  motion  for 
leave  to  appeal  is  necessry  in  such 
instances  and  no  orders  of  the  presiding 
officer  shall  be  effective  until  twenty 
(20)  days  from  date  of  issuance  unless 
the  Commission  otherwise  directs.  (Rule 
210.) 

By  the  Conunission. 
Frands  C  Humey. 
Secretary. 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1011 

[Ex  Parte  No.  387  (Sub-Na'205)) 

Delegation  of  Authority  To  Consider 
Requests  for  Short  Notice 
Effecthreness  of  Rail  Transportation 
Contracts 

agency:  Interstate  Commerce 

Commission. 

ACTION:  Final  rules. 

summary:  The  Commission  has 
delegated  to  its  Review  Boards  the 
authority  to  consider  and  decide  certain 
requests  for  exemptions  to  allow 
railroad  transportation  contracts  to 
become  effective  on  one  day's  notice. 
Approximately  200  of  these  requests 
have  been  decided  by  the  Commission 
or  its  Divisions,  and  there  is  now  clear 
precedent  under  the  relevant  statutory 
criteria.  Accordingly,  we  have 
determined  that,  in  the  future,  these 
matters  should  be  handled  by  the 
Conunission's  Review  Boards,  and  we 
are  delegating  these  responsibilities  by 
an  appropriate  addition  to  the  Code  of 
Federal  Regulations. 
DATE:  The  delegation  of  authority  made 
here  shall  become  effective  September 
15. 1982. 


kTNM  COHTACIt 

Douglas  Galloway,  (202)  27S-7278 
Tom  Smerdon.  (202)  275-7277 
SUPPLEMENTARY  SyPRMATIOW.  Under 
the  provisions  of  49  U.S.C.  10713(e),  a 
rail  transportation  contract  cannot 
receive  final  approval  until  at  least  30 
days  after  it  is  filed  with  the 
Commission.  However,  upon  request 
the  Commission  has  granted  exemptions 
from  the  notice  requirement  under  the 
authority  of  49  U.S.C.  10505  to  assist 
carriers  and  shippers  which  require  that 
their  contracts  become  effective  more 
rapidly.  While  this  proceduire  does  not 
advance  the  final  approval  of  the 
contracts  by  the  Commission  or  affect 
the  rights  of  parties  to  protest,  it  does 
alleviate  hardship  caused  by  delaying 
the  effective  date  of  contracts. 

Approximately  200  of  these  requests 
have  been  decided  by  the  Commission 
or  its  Divisions,  and  there  is  now  clear 
precedent  under  the  relevant  statutory 
criteria.  Accordingly,  we  have 
determined  that,  in  the  futiu«,  these 
matters  should  be  handled  by  the 
Commission's  Review  Boards,  and  we 
are  delegating  these  responsibilities  by 
an  appropriate  addition  to  the  Code  of 
Federal  Regulations. 

The  amendment  set  forth  below  is 
adopted.  Additionally,  since  the  actual 
number  of  Review  Boards  is  subject  to 
change,  and  is  no  longer  five  as  stated  at 
49  CFR  1011.6(f).  we  are  deleting 
reference  to  the  doard  numbers  in  that 
regulation. 

Since  this  rule  affects  internal 
Commission  procedure  it  is  issued  in 
final  form.  Notice  and  public  conunent 
are  not  required. 

This  action  does  not  affect 
significantly  the  quality  of  the  human 
environment  the  conservation  of  energy 
resources,  or  small  entities.  This  action 
is  one  of  agency  organization,  and  thus 
notice  and  public  comment  are 
urmecessary  pursuant  to  5  U.S.C.  553(b). 
Since  substantive  rights  will  be 
unaffected,  good  cause  exists  for  making 
the  rules  effective  on  publication  in  the 
Federal  Register  pursuant  to  5  U.S.C. 
553(d). 

(5  U.S.C.  553  and  49  U.S.C.  10301) 

List  of  SubjecU  in  48  CFR  Part  1011 

Administration  practice  and 
procedure.  Authority  delegations. 
Organization  and  functions. 

Decided:  September  8, 1882. 
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By  the  Commission,  Chairman  Taylor,  Vice 
Chairman  Gilliam,  Comroissimiers  Sterrett, 
Ajxire,  Simmons,  and  Gradison. 

Agatha  L.  Mergenovicfa,  j 

Secretary.  ' 

PART  1011— COMMISSION 
ORGANIZATION;  DELEGATIONS  OF 
Al/THORITY  I 

49  CFR  1011.6(f)  is  amended  by 
removing  reference  to  "Nos.  1,  2,  3,  4. 
and  5"  after  the  term  "Review  Boards" 
in  the  heading  and  by  adding  a  new 
subparagraph  (7)  as  follows: 

§1011.6    Employee  Boards. 


(7)  Requests  for  exemptions  under  49 
U.S.C.  10505  from  the  30-day  statutory 
provision  of  49  U.S.C.  10713(e)  solely  to 
allow  rail  transportation  contracts  to 
become  effective  on  short  notice. 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  ttie  rule 
malung  prior  to  the  adoption  of  the  final 
rules. 


CIVIL  AERONAUTICS  BOARD 

14  CFR  Parts  290  and  299 

[EDR-446;  Ecoa  Reg.  Docket  40947] 

Transfer  of  Airlift  Among  Air  Carriers 
In  Certain  Emergencies;  Exemption 
From  Section  408  for  Aircraft 
Acquisitions 

Dated:  August  26, 1982. 
agency:  Civil  Aeronautics  Board. 
ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  CAB  is  asking  for 
comment  on  a  proposed  change  to  a  rule 
granting  relief  from  the  statutory 
requirement  for  approval  of  aircraft 
acquisitions.  The  proposal  would 
expand  the  present  rule  to  include  all 
types  of  aircraft  acquisitions  involving 
air  carriers  by  any  person.  Exemptions 
for  aircraft  leases  for  Civil  Reserve  Air 
Fleet  operators  that  are  no  longer 
needed  would  be  removed.  The  proposal 
is  intended  to  further  the  goal  of  the 
Airline  Deregulation  Act  to  treat  the 
airline  industry  like  other  industries 
with  respect  to  the  antitrust  laws. 
dates: 

Comments  by:  November  15, 1982. 

Reply  comments  by:  November  30, 
1982. 

Comments  and  other  relevant 
information  received  after  these  dates 
will  be  considered  by  the  Board  only  to 
the  extent  practicable. 

Requests  to  be  put  on  the  Service  List 
by:  September  30. 1982. 

The  Docket  Section  prepares  the 
Service  List  and  sends  it  to  each  person 
listed,  who  then  serves  comments  on 
others  on  the  list. 

addresses:  Twenty  copies  of  commei^s 
should  be  sent  to  Docket  40947,  Civil 
Aeronautics  Board,  1825  Connecticut 
Avenue  NW..  Washington,  D.C.  20428. 
Individuals  may  submit  their  views  as 
consumers  without  filing  multiple 
copies.  Comments  may  be  examined  in 
Room  711,  Civil  Aeronautics  Board.  1825 
Connecticut  Avenue  NW.,  Washington, 
D.C,  as  soon  as  they  are  received. 


FOR  FURTHER  INFORMATION  CONTACT: 

David  Fuss.  Special  Authorities 
Division.  Bureau  of  Domestic  Aviation. 
(202)  673-5088.  or  Joseph  A.  Brooks. 
OfGce  of  the  General  Counsel  (202)  673- 
5442.  Civil  Aeronautics  Board.  1825 
Connecticut  Avenue  NW.,  Washington. 
DC.  2042a 

SUPPLEMENTARY  INFORMATION: 
Aireraft  Acquisitions 

Sections  408(a)(2)  and  (a)(3)  of  the 
Federal  Aviation  Act  of  1958.  as 
amended  (49  U.S.Q  1378(a)(2).  (3)), 
require  that  certain  types  of  persons 
involved  in  transportation  obtain  Board 
approval  before  purchasing,  leasing,  or 
contracting  to  operate  all  or  a 
substantial  portion  of  the  properties  of 
an  air  carrier  or  of  a  person 
substantially  engaged  in  the  business  of 
aeronautics.  The  purpose  of  these 
provisions  is  to  support  the  Board's 
authority  to  approve  or  disapprove 
mergers  and  control  involving  air 
carriers. 

Because  these  statutory  provisions 
could  include  the  lease  of  even  one 
aircraft  when  involving  an  air  carrier, 
thus  inhibiting  simple  transfers  of 
aircraft  not  involving  control  of  an  air 
carrier,  the  Board  in  14  CFR  Part  299  has 
declined  to  exercise  its  jurisdiction  over 
any  aircraft  transaction  that  involves 
not  more  than  20  percent  of  the  aircraft 
owner's  total  aircraft  number,  market 
value,  and  lift  capacity.  In  addition,  for 
transactions  involving  over  20  percent  of 
the  owner's  aircraft  fleet,  the  Board  has 
exempted  any  person  other  than  an 
indirect  air  carrier  from  the  statutory 
approval  requirement  if  the  transaction 
does  not  involve  (1)  a  purchase  or  lease 
from  a  certificated  air  carrier,  (2)  a  lease 
with  crew  or  an  interchange  agreement, 
or  (3)  a  purchase  or  lease  under  which 
payment  is  directly  related  to  the  gross 
revenue  or  profits  resulting  from 
operation  of  the  aircraft. 

The  notice  asks  for  comment  on  a 
proposed  change  to  Part  299  that  would 
exempt  indirect  air  carriers  from  the 
statutory  approval  requirement  and 
eliminate  the  three  exceptions  to  the 
exemption. 

Most  indirect  air  carriers  are  now 
exempt  from  section  408.  Indirect  cargo 
air  carriers  are  exempt  as  set  forth  in  14 
CFR  Part  296.  Charter  operators  are 
exempt  under  14  CFR  Part  380.  Only 
Overseas  Military  Personnel  Charter 
Operators  operating  under  Part  372  and 


group  contractors  (contract  bulk  fare 
operators)  are  not  exempt  from  section 
40a  The  Board  believes  that  the  risk  is 
small  that  simple  acquisition  of  aircraft 
would  jeopardize  the  indirect  status  of 
these  air  carriers,  which  was  the  original 
purpose  for  excluding  them  from  the 
exemption.  Further,  the  Board  has 
su^cient  means  by  which  to  monitor 
the  operation  of  aircraft  by  a  person 
holding  out  to  the  public  as  providing 
direct  air  transportation,  and  thereby 
requiring  a  certificate  or  authority  from 
the  Board  to  operate.  There  apparently 
is  no  longer  good  reason  to  continue  to 
require  indirect  air  carriers  to  file  for 
approval  of  any  aircraft  acquisition  from 
a  direct  air  carrier  or  person 
substantially  engaged  in  the  business  of 
aeronautics.  The  proposal  however,  is 
not  intended  to  relieve  any  person  from 
the  requirements  in  14  CFR  Part  212 
relating  to  wet  leases  involving  foreign 
air  carriers. 

Another  and  larger  question  is 
whether  the  filing  for  approval  of  those 
aircraft  acquisition  transactions  now 
excluded  from  the  exemption  are 
needed  to  enforce  the  Board's 
responsibility  in  section  408  to  oversee 
the  concentration  of  control  in  the 
airline  industry.  Tentatively,  the  Board 
believes  the  answer  to  be  no. 

The  Board  believes  that  the  general 
antitrust  laws  combined  with  its 
remaining  authority  under  section  408  of 
the  Act  are  sufficient  to  protect  the 
public  interest  with  respect  to  aircraft 
acquisitions  substantial  enough  to 
amount  to  "merger"  or  "control" 
transactions.  Sections  408(a)  (5)  and  (6), 
for  example,  would  still  preclude 
acquisitions  of  control,  no  matter  how 
structured.  Thus,  significant 
anticompetitive  aspects  of  aircraft 
transactions  would  remain  subject  to 
government  supervision.  There  appears 
to  be  no  reason  to  single  out  certain 
aircraft  transactions  for  special 
treatment.  The  Board  believes  that  the 
threat  of  these  aircraft  transactions 
subverting  the  Board's  merger  and 
control  supervisory  authority  is  slight. 
For  those  reasons,  the  Board  proposes  to 
fexempt  all  persons  from  sections  406 
(a](2]  and  (a)(3)  of  the  Act,  without 
regard  to  the  type  of  aircraft  transaction 
involved. 

Section  299.5  states  that  the 
exemptions  in  Part  299  do  not  affect  the 
duties  of  any  persons  with  respect  to 
aircraft  transaction  agreements  filed 
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under  section  412  of  the  Act  Since 
agreement  filing  is  now  permissive,  the 
(mly  duties  remaining  are  those  under 
existing  agreements  filed  and  approved 
by  the  Board.  Section  299.5  would  be 
amended  by  the  proposal  to  reflect  this 
statutory  change. 

Further,  because  the  proposal  would 
eliminate  the  exceptions  to  the 
exemption  in  S  299.3,  the  declination  of 
jurisdiction  in  9  299.2  for  transactions 
involving  less  than  20  percent  of  the 
seller's  or  lessor's  total  number,  market 
value,  and  lift  capacity  of  aircraft, 
would  become  redimdant  The  proposal 
would  therefore  remove  S  299.2. 

Qvil  Reserve  Air  Fleet  Exampdaos 

In  14  CFR  Part  290,  the  Board  allows 
Qvil  Reserve  Air  Fleet  (CRAF) 
operations  to  lease  an  equal  nimiber  of 
replacement  aircraft  with  or  without 
crew  to  replace  aircraft  used  in  CRAF 
operations  for  90-day  perids  from  other 
air  carriers  without  Board  approval 
under  sections  408(a)(2)  and  412  of  the 
Act.  Part  290  further  gives  an  exemption 
from  section  401  (certificate  authority) 
and  403  (tariffs  and  prices)  of  the  Act  to 
the  lessor  to  operate  replacement  wet- 
lease  aircraft  over  the  lessee's  routes. 
Those  rules  were  designed  to  encourage 
air  carriers  to  enter  agreements  that 
would  provide  for  lease  and  charter  of 
aircraft  on  a  voluntary  basis  to  take  care 
of  equipment  shortages  in  emergencies. 

Since  Part  299  would  be  expanded  by 
this  proposal  to  aUow  aU  aircraft  lease/ 
purchase  agreements  under  the  Board's 
jurisdiction  without  approval  imder 
section  408(a)(2),  there  appears  to  be  no 
longer  a  need  for  the  same  exemption 
for  replacement  aircraft  in  Part  290.  In 
addition,  as  explained  above  the  filing 
of  agreements  under  section  412  is  no 
longer  mandatory.  Again,  the  exemption 
in  Part  290  from  section  412  appears  no 
longer  needed. 

"Hie  Board  further  tentatively  believes 
that  the  exemptions  granted  to  lessor  air 
carriers  from  sections  401  and  403  to 
operate  replacement  aircraft  for  CRAF 
operators  are  no  longer  necessary.  Air 
carriers  may  now  engage  in  passenger 
air  transportation  (including 
combination  cargo  service)  on  any 
routes  in  interstate  and  overseas  air 
transportation  without  Board  approval 
of  those  routes.  Under  section  418,  they 
operate  all-cargo  flights  in  similar 
Fashion  in  domestic  air  transportation. 
In  those  instances  where  the  air  carrier 
lessor  would  operate  aircraft  to  be  used 
in  intra-Alaskui  or  intra-Hawaii  all- 
cargo  service,  or  in  foreign  air 
transportation  between  points  that  it  is 
not  authorized  to  serve,  exemptions 
would  be  handled  on  an  ad  hoc  basis  by 
Jie  Board. 


With  respect  to  the  exemptions  in  Part 
290  from  section  403  for  tariff  filings,  air 
carriers  chartering  aircraft  to  CRAF 
operators  are  already  exempt  from 
section  403  by  the  blanket  exemption  in 
14  CFR  Part  221  for  charter  flights. 

For  those  reasons,  this  proposal  would 
remove  part  290  bom  the  Board's 
regidations.  since  it  is  no  longer 
necessary. 

Regtdatory  FlexibflHy  Act 

In  accordance  with  6  U.S.C.  605(b).  as 
added  by  the  Regulatory  Flexibility  Act 
Pub.  L  96-354.  tiie  Board  certifies  that 
none  of  the  proposed  changes  will,  if 
adopted,  have  a  significant  economic 
impact  on  a  substantial  nimiber  of  small 
entities.  Small  air  carriers,  which  use 
only  small  aircraft,  and  most  indirect  air 
carriers  are  already  exempt  from  the 
statutory  provisions  involved  with  this 
rule.  For  the  remaining  indirect  air 
carriers,  the  removal  of  their  exclusion 
from  the  exemption  would  eliminate  a 
minor  filing  requirement 

List  of  Subjects  in  14  CFR  Part  299  and 
Part  290 

Air  carriers.  Antitrust  and  Military  air 
transportation. 

Proposed  Rule 

Accordingly,  the  Qvil  Aeronautics 
Board  proposes  to  amend  14  CFR 
Chapter  D  as  follows: 

PART  299-EXEMPTION  FROM 
SECTION  408  FOR  AIRCRAFT 
ACQUISITIONS 

§299.1    [Amended] 

1.  In  Part  299,  paragraph  (b)  of  S  299.1 
would  be  removed. 


1299.2 

2.  In  Part  299,  S  299.2  would  be 
removed  and  reserved. 

3.  In  Part  299,  §  299.3  would  be  revised 
to  read: 

S  299^    Exempliona 

Any  person  shall  be  exempt  from 
sections  408  (a)(2]  and  (a)(3)  of  the  Act 
for  any  purchase,  lease,  or  lease  with 
purchase  option  of  aircraft. 

4.  In  Part  299,  paragraph  (c)  of  {  299.5 
would  be  revised  to  read: 

8299.6    Effect  Of  exemption. 

(c)  This  rule  does  not  affect  any  duty 
that  a  person  may  have  under  the 
remaining  provisions  of  section  408  or 
under  section  412  with  respect  to  a 
purchase,  lease,  or  lease  with  purchase 
option  of  aircraft  that  is  contained  in  an 
agreement  on  file  and  approved  by  the 
Board. 


5.  In  Part  299,  the  table  of  contents 
would  be  amended  accordingly. 

PART  29a-TRANSFER  OF  AIRCRAFT 
AMONG  AIR  CARRIERS  IN  CERTAIN 
EMERGENCIES  [REMOVED] 

6.  Part  290  would  be  removed. 

(Sees.  204, 401, 403. 408, 412,  and  416,  Pub.  L 
8&-728,  as  amended.  72  StaL  743,  754.  767. 
770,  771;  49  US.C  1324. 1371, 1373. 1378, 1382. 
1386) 

By  the  Civil  Aeranautios  Board. 
FhylUsT.Kaylor, 

Secretary. 

|FR  Ooc.  ia-2S372  POad  S-M-tt  M6  am] 


DEPARTMENT  OF  ENERGY 

Fsdsrai  En6rgy  R6fliilirtory 
Commission 

18  CFR  Parts  2, 152, 154  156, 157, 284 
and  381 

(Docket  No.  RIM2-81-000] 

Fsas  AppHcabla  to  Natural  Gas 
Pipallnas 

Issued:  September  10. 1982. 
AOENCV:  Federal  Energy  Regidatory 
Commission,  DOE. 

'  ACTKM:  Notice  of  proposed  rulemaking. 

summary:  He  Federal  Energy 
Regulatory  Commission  (Commission)  is 
proposing  to  amend  its  regulations  to 
establish  fees  for  services  and  benefits 
provided  by  the  Commission  under  its 
jurisdictional  statutes.  The  Commission 
is  authorized  by  the  Independent  Offices 
Appropriations  Act  of  1952  (lOAA)  to 
estabUsh  fees  for  services  and  benefits  it 
provides.  The  fees  are  being  proposed  in 
a  series  of  proposed  rules,  eadi  rule 
relating  to  a  different  type  of  regulated 
entity  or  jurisdictional  subject  area. 

This  proposed  rule  woidd  establish 
fees  for  services  and  benefits  provided 
to  natural  gas  pipelines  under  the 
Natural  Gas  Act  and  related  authorities 
in  Part  381  of  the  Commission's 
regulations.  The  rule  wotdd  reqidre  the 
payment  of  a  fee  upon  the  filing  of:  (1) 
An  application  for  authorization  under 
section  7  of  the  NGA  (2)  an  application 
for  authorization  under  sections  311  and 
312  of  the  Natural  Gas  Policy  Act 
(NGPA);  (3)  an  application  for  a 
determination  under  sections  5  and  25  of 
the  Outer  Continental  Shelf  Lands  Act 
(OCSLA);  (4)  an  application  for 
exemption  under  section  1(c)  of  the 
NGA;  (5)  an  application  for  a  permit 
under  Executive  Order  10485  with 
respect  to  facilities  constructed  on  the 
borders  of  the  United  States;  (6)  a 
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request  for  relief  firom  curtailment  under 
the  NGA  or  Tide  IV  of  the  NGPA;  (7)  a 
request  under  the  blanket  certificate 
notice  and  protest  procedures;  (8)  a 
tariff  pertaining  to  curtailment  pursuant 
to  section  4  of  the  NGA:  and  (9)  an 
index  of  entitlements  under  the  NGPA. 
DATE:  Comments  must  be  submitted  to 
the  Secretary  of  the  Commission  by 
November  9, 1982. 
ADDRESS:  All  filings  should  refer  to 
Docket  No.  RM82-31  and  should  be 
addressed  to:  Office  of  the  Secretary. 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  N.E.. 
Washington.  D.C.  20426. 
FOR  FURTHER  INFORMATION  CONTACTS 
Kenneth  F.  Plumb,  Secretary,  Room  9310, 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street  NE. 
Washington,  D.C.  20426, 1202]  357-8400. 
SUPPLEMENTARY  INFORMATION: 

I.  Introduction 

The  Federal  Energy  Regulatory 
Commission  (Commission]  is  proposing 
to  amend  its  regulations  to  establish 
fees  for  services  and  benefits  provided 
by  the  Commission  under  its 
jurisdictional  statutes.  The  fees  are 
being  proposed  in  a  series  of  proposed 
rules,  each  rule  relating  to  a  different 
tjrpe  of  regulated  entity  or  jurisdictional 
subject  area.  By  proposing  fees  in  a 
series  of  individual  rulemakings,  the 
Commission  intends  to  identify  clearly 
each  category  of  fees  and  to  focus  public 
comments.  Nevertheless,  the  proposals 
are  the  product  of  a  comprehensive 
examination  of  the  potential  fees 
associated  with  all  the  different 
functions  and  services  performed  by  the 
Commission.  The  Commission  will 
consider  issuing  a  consolidated  final 
rule  establishing  fees  for  all  services 
and  benefits. 

This  proposed  rule  would  establish 
fees  for  certain  services  and  benefits 
provided  to  natural  gas  pipelines  under 
the  Natural  Gas  Act  (NGA] '  and  related 
authorities  *  in  Part  381  of  the 
Commission's  regulations.  The  rule 
would  require  the  payment  of  a  fee  upon 
the  filing  of:  (1]  an  application  for 
authorization  under  section  7  of  the 
NGA;  (2)  an  application  for 
authorization  under  sections  311  and  312 


'15  US.C  717-T17W.  This  rulemaking  supersedes 
the  pending  fees  rulemaking  in  Docket  No.  RM79-63. 
"Fees  Applicable  to  Natural  Gas  Pipeline 
Coostniction,"  except  with  respect  to  direct  billing 
for  the  Alaska  Natural  Gas  Transportation  System 
which  will  Iw  addressed  in  Docket  No.  RM7»-e3.  A 
Notice  of  Propoaed  Rulemaking  was  issued  in  that 
docket  on  August  12. 1981. 

*Natural  Gas  Policy  Act  of  1978.  IS  U.S.C.  3301- 
943&  Executive  Order  No.  10485,  3  CFR  970  (Comp. 
194S-18S3):  Outer  Continental  Shelf  Lands  Act  43 
U.&C  1331,  et.  aeq. 


of  the  Natural  Gas  Policy  Act  of  1978 
(NGPA):  (3)  an  application  for  a 
determination  imder  setions  5  and  25  of 
the  Outer  Continental  Shelf  Lands  Act 
(OCSLA);  (4]  an  application  for 
exemption  under  section  1(c)  of  the 
NGA;  (5)  an  application  to  import  or 
export  natural  gas  under  section  3  of  the 
NGA,  (6)  an  application  for  a  permit 
under  Executive  Order  10485  with 
respect  to  facilities  constucted  on  the 
borders  of  the  United  States;  (7)  a 
request  for  relief  from  ciulailment  under 
the  NGA;  (8)  a  request  for  authorization 
under  the  blanket  certificate  notice  and 
protest  procedures;'  (9)  a  tariff 
pertaining  to  pipeline  curtailment 
pursuant  to  section  4  of  the  NGA;  and 
(10)  an  index  of  entitlements  imder 
section  401  of  die  NGPA. 

The  Commission  is  authorized  by  the 
Independent  Offices  Appropriations  Act 
of  1952  (lOAA)  « to  establish  fees  for 
servies  and  benefits  it  provides.  Hie 
lOAA  provides  in  pertinent  part: 

|A]ny  work,  service,  publication,  report 
document,  benefit,  privilege,  authority,  use, 
franchise,  license,  permit,  certificate, 
registration,  or  similar  thing  of  value  or  utility 
performed,  furnished,  provided,  granted, 
prepared,  or  issued  by  any  Federal  agency 
*  *  *  to  or  for  any  person  *  *  *  shall  he  self- 
sustaining  to  the  full  extent  possible,  and  the 
head  of  each  Federal  agency  is  authorized  by 
regulation  *  *  *  to  prescril>e  therefore  such 
fee.  charge,  or  price,  if  any,  which  he  shall 
determine,  in  case  none  exists,  or 
redetermine,  in  case  of  an  existing  one,  to  be 
fair  and  equitable  taking  into  consideration 
the  direct  and  indirect  costs  to  the 
Government,  value  to  the  recipient  public 
policy  or  interest  served,  and  other  pertinent 
facts,  and  any  amounts  so  determined  or 
redetermined  shall  l>e  collected  and  paid  into 
the  Treasury  as  miscellaneous  receipts  *  *  *. 

The  principal  agency  interpretation  of 
the  lOAA  is  Bureau  of  the  Budget 
Circular  A-25' which  states  that  a  fee 


'The  final  rule  on  Interstate  Pipeline  Certificates 
for  Routine  Transactions,  (Docket  No.  RM81-19) 
was  issued  on  May  za  198Z:  47  Fed.  Reg.  24254.  |une 
4. 1982.  This  new  program  establishes  simplified 
procedures  for  authorizing  certain  activities 
undertaken  by  interstate  pipelines  which  are  issued 
a  blanket  certificate.  Some  activities  are  authorized 
under  a  blanket  certificate  only  after  a  notice  and 
protest  procedure. 

•31U.S.C.  483a. 

'Bureau  of  the  Budget  Circular  A-2S  (September 
23. 1959).  This  interpretation  has  been  quoted  by  the 
U.S.  Supreme  Court  as  "the  proper  construction  of 
the  act"  in  FPC  V.  New  England  Power  Co.,  41S  U.S. 
345.  351  (1074). 

'Budget  Circular  A-25  at  1-2: 

General  Policy.  A  reasonable  charge  *  *  *  should 
be  made  to  each  identifiable  recipient  for  a 
measureable  unit  or  amount  of  Government  service 
or  property  from  which  he  derives  a  special  benefit 
*  *  *.  For  example,  a  special  benefit  will  be 
considered  to  accrue  and  a  charge  should  be 
imposed  when  a  Government-rendered  service: 

a.  Enables  the  beneficiary  to  obtain  more 
immediate  or  substantial  gains  or  values  (which 


should  be  assessed  against  each 
identifiable  recipient  of  a  measurable 
unit  or  amoimt  of  Government  service  or 
property  from  which  such  recipient 
derives  a  special  benefit* 

In  accordance  with  the  lOAA  and 
authoritative  interpretations  of  that 
statute,  the  Commission,  in  establishing 
any  fee,  must:* 

A.  Identify  the  service  for  which  the 
fee  is  to  be  assessed; 

B.  Explain  why  that  particular  service 
benefits  an  identifiable  recipient  more 
than  it  benefits  the  general  public: 

C.  Base  the  fee  on  as  small  a  category 
of  service  as  practical;  and 

D.  Demonstrate  what  direct  and 
indirect  costs  are  incurred  by  the 
Commission  in  rendering  the  service, 
and  show  that  those  costs  are  incurred 
in  connection  with  the  service  rendered 
the  beneficiary. 

n.  Discussion 

The  Commission  believes  that  the  fees 
set  forth  in  this  proposed  rule  would 
meet  the  four  requirements  outlined 
above. 

A.  Identification  of  Services 

Hie  categories  of  services  and 
benefits  provided  to  natural  gas 
pipelines  under  the  NGA  and  related 
authorities  for  which  the  Commission 
proposes  a  fee  in  this  rulemaking  are  the 
following: 

1.  Review  of  natural  gas  pipeline 
certificate  applications,  including: 

(a)  Applications  imder  section  7  of  the 
NGA  filed  in  accordance  with  Parts  156 
and  157; 

(b)  Apphcations  under  sections  311 
and  312  of  the  NGPA  filed  in  accordance 
with  §9  284.107,  284.127.  and  284.162; 

(c)  Applications  under  sections  S  and 
25  of  die  OCSLA; 

(d)  Applications  under  section  1(c)  of 
the  NGA  filed  in  accordance  with 

§  152.3; 


may  or  may  not  be  measurable  in  monetary  termb) 
than  those  which  accrue  to  the  general  public  (e./;., 
receiving  a  patent,  crop  insurance,  or  a  license  to 
carry  on  a  specific  business):  or 

b.  Provides  business  stability  or  assures  putilic 
confidence  in  the  business  activity  of  the 
beneficiary  [e.g..  certificates  of  necessity  and 
convenience  for  airline  routes,  or  safety  inspection* 
of  craft)*  *  *. 

'See  National  Cable  Television  Association,  Ina 
V.  United  Slates,  415  U.S.  336  (1974);  FPC  v  New 
England  Power  Co.,  415  U.S.  345  (1974):  Mississippi 
Power  a  Light  v.  NRC  601  F.2d  223  [5th  Cir.  1979). 
cert,  denied.  444  US.  1102  (1980):  National  Cable 
Television  Association.  Inc  v.  FCC  554  F.2d  1094 
(DC.  CIr.  1978):  Electronic  Industries  Association  v. 
FCC,  554  F.2d  1100  (DC.  CIr.  1976):  National 
Association  of  Broadcasters  v.  FCC  554  F.2d  1118 
p.C  CIr.  1976);  Capiul  Cties  Communications.  Inc. 
V.  FCC  SM  F.2d  1136  (D.C  Cir.  1976). 
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(e)  ApplicationB  under  section  3  of  the 
NGA  filed  in  accordance  with  Part  153; 
and 

(f)  Applications  under  Executive 
Order  No.  10485. 

2.  Review  of  requests  for 
authorization  filed  pursuant  to  the 
blanket  certificate  notice  and  protest 
procedures  in  accordance  with 

S  157.205. 

3.  Review  of  curtailment  filings 
including: 

(a)  Requests  for  relief  from 
curtailment  under  section  4  of  the  NGA 
filed  in  accordance  with  S  2.78(b); 

(b)  Tariff  filings  pertaining  to  pipeline 
curtailment  under  section  4  of  the  NGA 
filed  in  accordance  with  Part  154;  and 

(c)  Indices  of  entitlements  filings 
under  section  401  of  the  NGPA  filed  in 
accordance  with  $  281.204. 

In  this  proposed  rulemaking,  die 
Commission  is  not  proposing  to  charge 
fees  for  other  actions  it  takes  to 
implement  its  responsibilities  relating  to 
natural  gas  pipelines.  These  actions  are 
discussed  in  Subsection  B  of  this 
discussion,  in  addition  to  those  activities 
for  which  a  fee  is  proposed. 

B.  Special  Benefits  to  Identifiable 
Recipients  j 

In  delineating  the  services  or  benefits 
for  which  agencies  are  permitted  to 
charge  under  the  terms  of  the  lOAA, 
Budget  Ciroilar  A-25  states  that  a  fee 
may  be  charged  to  an  identifiable 
recipient  who  derives  a  special  benefit 
from  a  Govenunent  service.*  In  addition, 
the  circular  indicates  that  a  "special 
benefit"  has  accrued  if  the  recipient 
obtains  "more  immediate  or  substantial 
gains  or  values  *  *  *  than  those  which 
accrue  to  the  general  public."  'Any  fee 
charged  under  the  lOAA  is  not  rendered 
invalid  because  the  public  may  also 
enjoy  incidental  benefits  which  flow 
from  the  service  provided  the  recipient 
by  the  agency. "However,  an  agency 
may  not  charge  for  its  services  "when 
the  identification  of  the  ultimate 
beneficiary  is  obscure  and  the  service 
can  be  considered  as  benefitting  broadly 
thegeneral public"  " 

Ine  proposed  rule  complies  ivith  these 
requirements  in  that  the  services  for 
which  fees  would  be  charged  mxier  this 
rule  provide  special  benefits  to  die 
applicants  who  invoke  the 
Commission's  procedures. 


*Budg*t  areolar  A-25  at  1-2. 
*Atatl 

■*Sm  MiMiadpiii  Powar  ft  L%ht  V.  rate  aoi  FJd 
223, 227.^  (Btk  (3r.  1979).  cwt  denM.  444  U.&  1M8 
(ISSOfc  FlaOiOiik  Indiirtriaa  AMociatton  v.  FCC  654 
F Jd  IMS.  UU  (OC  Or.  Vtn). 

"BaOt^QiciauA-atCquoitdwmtappnmiJ 
is  PPC  V.  Naw  Aailaad  IHiwar  Co.  415  UA  S4&  S80 
(W4). 


Pipeline  certificates  of  the  various 
kinds  mentioned  above  provide  the 
applicant  with  the  authority  to  engage  in 
activities  under  section  7  of  the  Natural 
Gas  Act,  such  as  the  construction  and 
operation  of  a  facility  for  the 
transportation  of  natural  gas,  the 
abandonment  of  facilities,  the  sale  of 
natiiral  gas  for  resale,  and  the 
transportation  of  natural  gas.  This 
authority  provides  the  applicant  with  a 
limited  entry  into  a  regulated  market 
and  provides  authorization  to  take 
certain  actions  which  would  otherwise 
be  prohibited.  A  pipeline  certificate  also 
protects  the  pipeline's  investment 
because  it  enoures  that  the  costs  of  the 
facility  will  be  deemed  prudent  by  the 
Commission  in  subsequent  rata 
proceedings. 

In  addition,  under  the  Commission's 
new  blanket  certificate  program, "  an 
interstate  pipeline  that  is  issued  a  oae- 
time  blanket  certificate  is  automatically 
authorized  to  tmdertake  certain 
activities  subject  only  to  specified 
reporting  requirements.  The  blanket 
certificate  also  authorizes  certain 
activities  only  after  the  Commission  is 
notified  and  interested  persons  given  the 
opportunity  to  protest.  Only  interstate 
pipelines  which  have  been  issued  a 
blanket  certificate  may  use  these 
simplified  procedures  for  obtaining 
authorization  for  jurisdictional 
activities. 

A  pipeline  curtailment  plan  provides 
the  applicant  with  certainty  with  respect 
to  the  allocation  of  gas  in  times  of 
shortage  and  thereby  assists  the  smooth 
operation  of  business  in  times  of 
emergency.  In  addition,  curtailments 
and  reallocations  of  gas  under  an 
approved  curtailment  plan  in  time  of 
shortage  has  been  asserted  as  a  defense 
to  a  breach  of  contract  action  initiated 
by  gas  customers.  In  certain  instances, 
the  Commission  may  grant  relief  from 
curtailment,  whereby  an  applicant  is 
permitted  to  obtain  more  gas  than  would 
be  otherwise  allocated  under  the 
curtailment  plan. 

In  these  certificate  cases,  the 
Commission  believes  that  each 
identifiable  applicant  for  these  kinds  of 
Commission  services  derive  more 
substantial  benefits  than  those  benefits 
accruing  to  the  general  public.  They  are, 
therefore,  the  recipients  of  special 
benefits  from  the  Commission.  Ilie 
Commission  proposes  to  assess  against 
any  individual  or  entity  seeking  these 
services  a  fee  designed  to  recover  the 
costs  associated  with  providing  that 
service. 

As  mentioned  above,  the  Commission 
is  not  proposing  in  diis  rulemaking  to 


establish  fees  for  other  actions  it  takes 
relating  to  natural  gas  pipeline 
certificates  and  curtailments.  These 
actions  include  preliminary  and  formal 
enforcement  investigations, 
administrative  enforcement  litigation 
and  setdement  of  such  litigation,  news 
releases,  litigation  in  the  courts,  and 
rulemakings.  Generally,  the  recipients  of 
these  services  are  not  readily 
identifiable." 

C.  Smallest  Practical  Unit 

In  designing  a  fee  schedule,  the  lOAA 
requires  the  Commission  to  base  fees  on 
the  smallest  unit  of  a  category  of  service 
or  benefit  practical.  In  remanding  fees 
established  by  the  Federal 
Communications  Commission,  the  Court 
of  Appeals  for  the  D.C.  Circuit  set  forth 
the  general  rule: 

[W]e  interpret  tlie  statute  and  the  Supreme 
Court  decisions  to  require  reasonable 
particularization  of  the  basis  for  the  fees, 
accomplished  by  an  allocation  of  costs  to  the 
smallest  unit  that  it  practical.  In  most  cases, 
we  expect  this  unit  will  be  classes  of  cairiers 
or  applicants  or  grantees  or  safvices  whidi 
the  Commiasion  has  already  singjed  out  for 
separate  treatment  in  its  1975  fse  schedule. 
Classification  is  always  a  difBcuh  problnn, 
involving  as  it  does  the  drawfaig  «rf  lines;  but 
the  solution  is  not  to  group  dls^nilar  entities 
together.  The  Commission  must  examine  its 
expenses  and  set  forth  the  in«»imiiin 
particularization  of  costs  wfaidi  it 
conveniently  can  make,  so  that  die 
correctness  of  its  actions  can  be  reviewed. 
•        •         •  .      •         • 

Many  of  die  expenses  will  no  doubt 
separate  naturally  among  classes  of  caifiers 
and  services  *  *  *." 

The  Commission  recognizes  that  there 
may  be  significant  differences  in  the 
costs  inoured  for  individual  filings  or 
applications  which  are  submitted  for 
approval  or  review.  Some  filings  are 
more  complex  or  controversial  than 
others  or  may  require  more  time  to 
process.  The  Coinmission  is  proposing  to 
establish  fees  based  on  the  narrowest 
categories  of  activities  sharing  common 
characteristics.  Fee  categories  are 
generally  delineated  according  to  the 
nature  of  the  service  or  benefit  provided. 
For  example,  separate  fees  are 
established  for  pipeline  certificate 
applications  and  curtailment  filings, 
even  though  these  services  are 
requested  by  a  similar  class  of 
applicants.  £f  it  is  practical  to  identify 
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specific  units  within  a  general  category 
of  service  as  a  basis  for  allocating  the 
costs  incurred  by  the  Commission,  a  fee 
applicable  to  that  unit  is  set  forth.  For 
example,  the  proposed  rule  establishes 
separate  fees  for  those  pipeline 
certificate  applications  and  curtailment 
filings  that  require  an  evidentiary 
hearing  and  for  those  that  do  not. 
A  fundamental  consideration  in 
developing  a  fee  structure  under  the 
lOAA  is  the  administrative  practicality 
of  establishing  fees  which  relate,  not 
just  to  categories  of  services,  but  also  to 
subcategories  of  services  or  even. 
individual  agency  services.  This 
problem  relates  to  the  accessibility  of 
cost  data  and  the  expense  incurred  in 
collecting  the  data.  The  Commission 
believes  it  has  the  authority  to  establish 
separate  fees  for  any  filing  that  initiates 
a  proceeding,  and  any  filing  that 
requires  the  Commission  to  undertake 
additional  steps  in  that  proceeding,  such 
as  requests  for  rehearing,  intervention, 
or  appeals.  However,  because  the  time 
spent  in  subsequent  stages  of  a 
proceeding  is  not  separately  recorded  by 
the  Commission,  the  Commission  does 
not  have  data  at  this  time  which  is 
detailed  enough  to  permit  it  to  establish 
a  separate  fee  for  each  stage  of  a 
proceeding.  As  a  result,  the  Commission 
is  proposing  to  establish  fees  for  an 
entire  proceeding  or  application  process, 
broken  down  solely  by  whether  or  not 
there  is  a  hearing.  It  nevertheless 
requests  comments  on  whether  fee 
categories  should  be  established  for 
small  classes  of  applicants,  or  separate 
stages  of  a  proceeding  and  the  nature  of 
the  data  which  would  be  necessary  to 
support  such  fee  categories. 

D.  Basis  of  Cost  Recovery 

1.  Direct  and  indirect  costs  included. 
The  fee  schedule  proposed  by  the 
Commission  is  designed  to  account  for 
all  types  of  recoverable  costs  associated 
with  the  processing  of  the  specified 
applications  and  filings.  The  costs 
attributable  to  a  particular  Commission 
service  are  not  merely  the  salaries  of  the 
employees  who  review  the  applications 
or  filings.  As  the  Fifth  Circuit  observed, 
in  Mississippi  Power  and  Light  v.  NRC, 
employees  "most  be  supplied  with 
woiidng  space,  heating,  lifting, 
telephone  service  and  secretarial 
support  Arrangements  must  be  made  so 
that  [they  are]  hired,  paid  on  a  regular 
basis  and  provided  specialized  training 
courses.  Those  and  other  costs  such  as 
depreciation  and  interest  on  plant  and 
capital  equipment  are  all  necessarily 
incurred  in  the  process  of  reviewing  an 
application." "The  following 
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descriptions  indicate  what  actual  costs 
are  incurred  when  the  Commission 
supplies  the  identified  services  and 
benefits  under  the  NGA  and  related 
authorities. 

Pipeline  certificate  applications  and 
curtailment  filings  are  processed  by  the 
Office  of  General  Counsel  (OGC)  and 
the  Office  of  Pipeline  and  Producer 
RegulaUon  (OPPR).  A  notice  of  the 
application  or  filing  is  published  in  the 
Federal  Registac.  The  appUcation  or 
filing  is  ttien  analyzed  for  the  financial 
engineering,  economic  legal,  gas 
reserve,  deliverability,  market,  and 
environmental  standpoints.  This 
analysis  will  determine  whether  the 
proposed  activity  is  consistent  with  the 
statutory  standard  of  pubUc 
convenience  and  necessity.  The 
Environmental  Branch  of  OPPR 
performs  an  environmental  assessment 
and  prepares  an  environmental  impact 
statement,  if  necessary.  Finally,  OGC 
reviews  the  staff  recommendation  to 
assure  legal  sufficiency  and  a  final  order 
is  prepared  for  either  issuance  by  the 
Director  of  On>R  under  his  delegated 
authority  or  consideration  by  the  full 
Commission.  In  cases  where 
consideration  by  the  Commissioners  is 
required,  the  proposed  order  is 
circulated  to  all  Commission  offices  for 
concuwence  and  conunenL 

ki  cases  where  a  genuine  issue  of 
material  fact  is  raised,  the  case  is  set  for 
hearing  before  an  administrative  law 
judge  In  these  cases.  OGC  prepares  a 
hearing  order  which  is  considered  by  the 
full  Commission  after  review  by  staff 
offices.  The  Office  of  Regulatory 
Analysis  (ORA)  and  OPPR  participate  in 
all  aspects  of  the  hearing.  After  the 
administrative  law  judge  issues  an 
initial  decision,  the  parties  and  staff 
may  file  briefs  on  and  opposing 
exceptions.  In  such  cases,  the  Office  of 
Opinions  and  Review  (OOR)  prepares  a 
formal  opinion  for  the  Commission 
consideration. 

Applications  for  blanket  certificates 
are  processed  by  OPPR.  OGC  and  the 
Office  of  the  Chief  Accountant  (OCA). 
First,  staff  verifies  that  the  applicant  is 
an  interstate  pipeline  which  has  been 
issued  a  certificate,  other  than  a  limited- 
jurisdiction  certificate,  pursuant  to 
section  7  of  the  Natural  Gas  Act  and 
which  has  had  rates  accepted  by  the 
Commission.  The  application  is  then 
analyzed  to  determine  the  applicant's 
ability  to  comply  with  the  terms  and 
conditions  of  a  blanket  certificate. 
Second,  staff  evaluates  the  appUcant's 
outstanding  budget-type  certificates  and 
effective  storage  service  rate  schedules. 
Finally.  OGC  reviews  the  staff 
recommendation  to  assure  legal 


sufficiency  and  a  final  order  is  prepared 
for  issuance  by  the  Director  of  OPPR. 

Once  a  blanket  certificate  is  accepted 
by  an  interstate  pipeline,  that  pipeline 
may  also  file  requests  for  authorization 
for  certain  projects  under  the  blanket 
certificate  notice  and  protest 
procedures.  Those  requests  are 
processed  by  OPPR  and  OGC  A  notice 
of  the  request  is  published  in  the  Federal 
Register.  The  request  is  analyzed  from 
the  finandaL  engineering,  economic 
legal,  gas  reserve,  deliverability,  market, 
and  environmental  standpoints.  This 
analysis  will  also  determine  whether  the 
proposed  activity  satisfies  the 
applicable  blanket  certificate  conditions 
and  is  consistent  with  the  public 
convenience  and  necessity.  If  interested 
persons  file  protests  to  the  request  staff 
evaluates  the  issues  raised  by  those 
protests.  If  all  protests  are  withdrawn  or 
no  protests  were  filed,  and  if  the 
certificate  holder  has  complied  with  all 
other  applicable  conditions  under  the 
blanket  certificate,  the  certificate  holder 
is  authorized  to  conduct  the  activity 
under  its  blanket  certificate.  If  the 
protests  remain  unresolved  after  a 
speciGed  period  of  time,  the  request  for 
authorization  is  treated  as  a  standard 
pipeline  certificate  application. 

2.  Methodology.  The  Commission's 
calculation  of  the  costs  incurred  to 
provide  each  of  the  services  represented 
by  a  fee  category  is  directely  related  to 
the  amount  of  time  the  Commission 
spends  providing  each  of  these  services. 
The  proposed  rule  relies  on  information 
obtained  through  the  Commission's 
management  information  system  (MIS), 
which  provides  the  amount  of  time  spent 
on  all  the  Conrunission  functions,  lliis 
data  is  recorded  on  a  periodic  basis.  The 
functions  are  grouped  into  categories 
which  represent  the  Commission's 
various  programs,  including  gas 
wellhead  pricing,  gas  pipeline  rates,  gas 
pipeline  certiBcates,  gas  producer 
certificates,  oil  pipeline  regulation, 
hydropower  regulation,  and  electric 
power  regulation. 

The  supervisor  in  each  oiganizational 
unit  reports  through  the  MIS  the  amount 
of  time  spent  by  staff  on  each  function, 
in  terms  of  "work-months".  A  "work- 
month"  is  the  unit  of  work  represented 
by  one  employee's  devotion  of  100%  of 
his  or  her  time  for  one  month.  With 
respect  to  each  function,  the  supervisor 
records  the  number  of  projects  initiated 
(receipts)  and  completed  (completions) 
in  a  particular  time  period,  insofar  as  the 
nature  of  the  function  Involves  the 
initiation  and  completion  of  projects. 
Most  Commission  functions  can  be 
measured  in  terms  of  the  number  of 
projects  initiated  and  completed.  In 
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accordance  with  Commission  practice, 
most  of  these  projects  are  generally 
assigned  docket  numbers  and,  for 
piuposes  of  this  discussion,  will  be 
referred  to  as  "docketed  activities". 

Other  "support"  functions  regularly 
undertaken,  with  respect  to  any 
program,  may  not  be  measured  in  terms 
of  receipts  and  completions  and  are  not 
docketed.  The  nature  of  these  functions 
makes  impractical  any  measurements  in 
terms  of  receipts  and  completions,  but 
staff  time  is  nevertheless  spent 
performing  these  functions.  This  time  is 
allocated  and  reported  by  unit 
supervisors. 

These  support  functions  will  be 
referred  to  as  "support  activities"  and 
can  be  divided  into  three  categories. 
First,  there  are  activities  that  involve 
general  supervision,  personnel 
management,  and  routine  administrative 
functions  such  as  maintenance  of  time 
and  leave  records,  the  handling  of 
property  and  supplies,  staff  meetings, 
and  the  planning  and  organizing  of 
leave. 

Second,  support  staff  responds  to 
requests  for  information  that  do  not 
contribute  directly  to  the  completion  of 
a  docketed  activity.  Examples  include 
requests  for  information  from  the  pubUc, 
from  the  Congress,  from  the  General 
Accounting  Office,  and  from  other 
governmental  agencies. 

Third,  support  staff  establishes  or 
reviews  Commission  operations  and 
procedures.  These  activities  include 
worii  on  the  Commission  budget, 
management  information  systems,  and 
program  development  functions  such  as 
special  studies  or  briefings  not  identified 
with  a  docketed  activity. 

The  Commission  uses  the  following 
method  to  determine  the  cost  of 
providing  any  service  or  benefit.  First, 
the  work-months  reported  for  a  specific 
"docketed"  activity  are  added  to  a  pro- 
rata share  of  the  work-months  reported 
for  the  relevant  "support"  activities." 
This  figure,  representing  the  total 
number  of  work-months  dedicated  to  a 
given  function  for  a  year,  is  divided  by 
the  number  of  completions  for  that  year 
for  the  given  function.  The  resulting 
quotient  represents  the  average  number 
of  work-months  required  to  complete 
each  function. 

Second,  the  Commission  used  the 
following  figures  provided  by  the  Office 
of  Program  Management  to  derive  the 
average  cost  of  a  work-month,  based  on 
the  Commission's  FY  1962  budget 
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The  total  is  divided  by  12  to  yield  an 
average  work-month  cost  of  $4,032,67. 

Third,  in  order  to  determine  the  cost 
of  the  function,  the  Commission 
multiplies  the  average  cost  per  work- 
month  by  the  average  number  of  work- 
months  required  to  complete  the 
function. 

The  Commission  proposes  to  update 
the  fees  each  year  to  reflect  Commission 
costs.  An  updated  fee  schedule  would 
be  published  in  the  Federal  Register 
each  year.  The  updated  fee  would  be  the 
product  derived  by  multiplying  each  fee 
that  is  effective  for  the  current  fiscal 
year  by  the  ratio  of  the  average 
budgeted  costs  per  employee  for  the 
next  fiscal  year  to  the  average  budgeted 
costs  per  employee  for  the  current  fiscal 
year.  An  applicant  would  be  obliged  to 
pay  either  the  updated  fee  or,  if  the 
updated  fee  is  not  yet  effective,  the  fee 
that  is  currently  effective  at  the  time  of 
filing. 

E.  Exceptions  to  Full-Cost-Recovery 

As  a  general  policy,  the  Commission 
intends  to  establish  fees  which  include 
all  the  recoverable  costs  associated  with 
a  particular  benefit  or  service  provided 
by  the  Commission.  The  Commission 
recognizes,  however,  that  there  may  be 
Instances  in  which  a  fee  has  an 
undesired  effect  on  an  applicant  or  other 
person  requesting  a  service  or  benefit  or 
otherwise  proves  infeasible.  In  such 
case,  the  Commission  may  exercise 
discretion  to  reduce  the  fee  for  a 
category  of  service.  Generally  speaking, 
the  Commission  does  not  expect  this 
issue  to  arise  with  regard  to  any  service 
which  is  necessary  to  participation  in  a 
regulated  business  and  continues  to 
consider  the  possibility  of  full-cost 
recovery  for  each  category  of  service  for 
which  it  proposes  fees.  The  Commission 
specifically  requests  coniments  on  this 
fundamental  approach. 

A  primary  concern  presented  by  the 
establishment  of  fees  is  to  ensure  that 
the  benefits  and  services  provided  by 
the  Commission  under  its  }urisdictional 
statutes  remain  reasonably  available  to 
interested  persons.  Any  consideration  of 
whether  to  establish  a  less  than  full- 
cost-recovery  fee  under  new  Part  381  for 
a  category  of  service  would  initially 
depend  on  a  threshold  determination 
that  a  full-cost-recovery  fee  may 
discourage  use  of  the  service  for  which 


the  fee  is  assessed.  If  it  appears  to  the 
Commission  that  a  full-cost-recovery  fee 
would  discourage  filings  or  use  of 
Commission  services,  it  would  then 
consider  a  reduction  in  the  relevant  fee. 
The  determination  of  how  far  to  reduce 
a  fee  will  depend  on  four  specific 
factors. 

1.  Disproportionate  economic  burden. 
The  Commission  may  reduce  the  fee  by 
a  factor  of  forty  to  sixty-five  percent,  if 
it  is  shown  that  the  individu^s  or 
entities  the  Commission  expects  to 
predominate  in  the  potential  class  of 
payers  are  of  the  type  on  which  the  full- 
cost-recovery  fee  could  be  expected  to 
impose  a  disproportionate  economic 
burden.  If  the  Commission  service  does 
not  pertain  to  small  entities,  or  involve 
any  particular  economic  hardship,  but 
would,  nevertheless,  impose  a  full-cost- 
recovery  fee  that  would  discourage  use 
of  that  service,  the  Commission  would 
be  inclined  to  reduce  the  fee  by  a 
smaller  amount,  not  to  exceed  fifty 
percent  of  the  full  cost  of  the  service 
depending  upon  other  coiuiderations 
which  may  arise. 

2.  Encouraging  use  of  a  service.  The 
Commission  may  reduce  the  fee  by 
twenty  percent,  if  the  service  or 
procedure  involved  is  of  a  type  that  the 
Commission  wishes  to  encourage  or  if 
the  Commission  prefers  that  service  or 
procedure  to  be  utilized  more  often  than 
others  which  would  provide  essentially 
the  same  benefit. 

3.  Use  of  Commission  time.  Related  to 
the  consideration  of  encouraging  one 
service  over  another  is  a  consideration 
of  whose  time  and  effort  is  required  to 
provide  the  particular  service. 
Commission  time  is  more  valuable  emd 
limited  than  staff  time.  Therefore,  a 
reduction  of  five  percent  may  be  made  if 
a  service  requires  only  staff  time  for 
normal  processing,  not  including 
appeals  to  the  Commission. 

A.  Reduction  of  processing  time.  There 
may  be  some  services  the  Commission 
provides  with  which  the  Commission 
has  had  litUe  experience.  Therefore,  its 
data  may  not  be  as  indicative  of  the 
average  costs  of  providing  that  service 
over  a  longer  period  of  time  as  its  data 
for  the  costs  of  services  it  has  been 
providing  for  many  years.  As  the 
Commission  gets  more  familiar  with  the 
processing  or  review  of  such  application 
or  filing,  it  may  become  more  efficient, 
thereby  reducing  the  amount  of  time 
required  to  provide  the  service.  To 
reflect  this  possibility,  the  Commission 
may  reduce  the  fee  by  five  percent  if  the 
service  requested  is  one  with  which  the 
Commission  has  had  little  experience. 
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III.Ft 

The  following  table  summarizes  the 
average  number  of  work-months  CWKTs) 
and  average  costs  incurred  in  rendering 
the  services  for  which  the  Commission 
proposes  fees  in  this  rulemaking: " 
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The  following  fees  are  therefore 
proposed: " 
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In  the  pipeline  certificate  and 
curtailment  area,  a  substantial  amount 
of  Commission  costs  are  incurred  in 
connection  with  evidentiary  hearings. 
Unlike  many  of  the  other  services  for 
which  the  Commission  proposes  fees,  a 
significant  number  of  pipeline  certificate 
and  curtailment  matters  are  set  for 
hearing.  Therefore,  in  order  to  be 
consistent  with  the  policy  of  full-cost 


"The  CommiaafcMi  ta  placing  in  Dm  pabUc  file  for 
this  docket  mora  dataileid  data  raiating  to  the  ooata 
incuired  by  the  Comntiaaion  which  fann  the  baaia  ol 
the  |iii.n>iweil  feee. 
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rovndins  down  to: 

(1)  The  neareat  IS  InGrement  if  the  total  coat  is 
$100  or  lesa;  and 

(2)  The  nearest  $100  increinenL  if  the  total  cost  Is 
more  than  $100. 


recovery,  the  proposed  fiees  for  pipeline 
certificate  applications  and  curtailment 
filings  which  are  set  for  hearing  are 
designed  to  recover  the  average  cost  to 
the  Commission  of  any  evidentiary 
hearing. 

This  proposed  rule  would  require  only 
the  person  submitting  the  application  or 
filing  to  pay  the  fee  which  includes  the 
average  cost  of  a  hearing,  on  the  theory 
that  the  applicant  receives  a  special 
benefit  and  that  an  evidentiary  hearing 
is  a  necessary  part  of  the  process 
conferring  the  benefit  In  addition,  the 
Commission  currently  does  not  have 
adequate  data  which  allows  allocation 
of  costs  among  parties  to  a  hearing,  such 
as  interveners.  Nevertheless,  there  may 
be  instances  where  assessing  a  fee 
which  includes  all  or  part  of  the  costs  of 
a  hearing  against  persons  other  than  the 
applicant  may  be  a  viable  approach 
under  the  lOAA.  The  Commission 
requests  comments  on  this  issue. 

The  Commission's  procedues  for  the 
payment  of  the  proposed  fees  related  to 
the  blanket  certificate  program  would  be 
as  follows.  Any  person  applying  for  a 
blanket  certificate  would  be  required  to 
pay  a  one-time  $8,800  fee.  After 
accepting  a  blanket  certificate,  a 
certificate  holder  who  requests 
authorization  of  certain  kinds  of  projects 
imder  the  blanket  certificate's  notice 
and  protest  procedures  would  be 
required  to  pay  an  additional  $8,300  fee 
for  each  authorization.  If  protests  are 
filed  during  the  protest  period  which 
raise  issues  that  are  not  resolved  during 
the  reconciliation  period  provided  imder 
the  bl€inket  certificate  procedures,  the 
request  becomes  a  case-specific  pipeline 
certificate  proceeding.  In  these 
instances,  the  certificate  holder  woidd 
not  be  required  to  pay  the  additional 
$8,800  which  is  normally  assessed  for 
any  new  certificate  application.  If  the 
proposed  activity  or  project  is 
authorized  without  an  evidentiary 
hearing,  then  the  certificate  holder 
would  not  be  required  to  pay  any 
additional  charge.  However,  if  the 
proposed  activity  is  set  for  an 
evidentiary  hearing,  the  blanket 
certificate  holder  would  be  required  to 
pay  a  $54,500  fee,  which  is  the  balance 
of  the  total  $63,300  fee  which  would  be 
charged  for  any  certificate  proceeding 
set  for  hearing.  The  Commission  is, 
however,  considering  whether  to  require 
that  the  certificate  holder  pay  an 
additional  $500  at  the  time  the  request 
for  etherization  is  converted  to  a  case- 
specific  pipeline  certificate  proceeding. 
"This  would  cover  the  cost  of  drafting  a 
final  order  under  the  regular  certificate 
procedures. 


Tliese  fees  are  not  reduced  according 
to  the  factors  discussed  in  Section  IL  K, 
above,  because  these  fees  are  proposed 
for  services  whidi  are  necessary  for 
participation  in  a  regulated  indus^  and 
would  not  therefore  discourage  use  of 
the  service.  However,  the  Commission  is 
proposing  procedures  whereby  the 
Commission  may  waive  or  reduce  the 
fees  prescribed  by  this  proposal  in 
specific  circumstances.  These 
procedures  would  give  the  Commission 
the  discretion  to  waive  or  reduce  the 
fees  in  order  to  avoid  undue  economic 
burden  in  particular  cases.  Factors 
which  the  Commission  may  consider  in 
waiving  or  reducing  a  fee  include  the 
size  and  financial  health  of  the 
applicant 

rv.  Procedures  for  Paying  Fees 

In  order  to  be  consistent  with  the 
assessment  of  fees  relating  to  natural 
gas  pipeline  certificate  applications  and 
curtailment  filings,  the  Commission 
proposes  to  amend  its  current 
regulations  regarding  the  procedures 
applicable  to  each  of  the  applications 
and  filings  covered  by  the  proposed  fee 
schedule.  The  amended  procedures 
would  require  that  a  certified  check  or 
money  order  for  the  appropriate  amoimt 
made  payable  to  the  Unit^  States 
Treasury,  be  included  with  each  filing 
and  application. 

In  addition  the  proposal  provides,  in 
8  381.103(b),  that  any  application  or 
filing  which  is  not  accompanied  by  the 
appropriate  fee  would  be  considered 
deficient  and  would  not  be  processed  by 
the  Commission.  Consistent  with  this 
proposed  rule,  the  Commission  wotdd 
consider  suspending  the  processing  of 
an  appUcation  or  the  continuation  of  a 
hearing  if  the  added  amount  due  for  any 
application  set  for  hearing  is  not  paid  as 
required. 

Furthermore,  in  the  areas  where  the 
Commission  presently  chai'ges  fees,  it 
follows,  with  minor  exceptions,  a  policy 
of  no  refunds.  The  Commission  expects 
to  apply  this  no  refund  practice  to  all 
fees  proposed  in  the  new  series  of 
rulemakings  imder  the  lOAA.  as  welL 

V.  Direct  Billing  Alternative 

As  discussed  above,  the  methodology 
that  would  be  used  to  establish  the 
proposed  fees  is  based  on  the  average 
cost  of  processing  the  average  filing,  llie 
Commission  occasionally  receives 
filings  which  are  not  representative  of 
these  average  filings.  These  filings  may 
be  so  extensive  in  scope  and  present 
issues  of  such  complexity  or  difficulty 
that  the  Commission  must  devote  an 
extraordinary  amoimt  of  time  and  staff 
resources  to  processing  them.  The 
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standard  fees  would  bear  no  reasonable 
relationship  to  the  actual  cost  of 
processing  these  extraordinary  filings. 
Moreover,  if  the  costs  of  processing 
these  extraordinary  filings  were 
included  in  the  average  costs  associated 
with  average  filings,  persons  submitted 
average  filings  would  be  subsidizing 
those  submitting  the  extraordinary 
filings.  Therefore,  the  Commission  is 
proposing  that  in  the  case  of  an 
extraordinary  filing,  it  would  order  a 
direct  billing  procedure. 

Under  this  direct  billing  procedure, 
the  Commission  would  periodically  bill 
the  person  who  submitted  the  filing  for 
all  the  direct  and  indirect  costs  inciured 
by  the  Commission  in  processing  the 
filing.  The  filing  would  then  be 
processed  like  other  filings,  but  the 
amount  of  time  and  staff  resources 
devoted  to  processing  the  filing  would 
be  separately  recorded  and  would  not 
be  averaged  with  the  time  devoted  to 
processing  the  average  filing. 

VL  Summary  of  Proposed  Rule 

This  proposed  rule  establishes  fees  for 
services  and  benefits  provided  by  the 
Commission  to  natural  gas  pipelines 
unde  the  NGA  and  related  authorities  in 
proposed  Part  381  of  Chapter  I  of  Title 
18  of  the  Code  of  Federal  Regulations. 

Proposed  S9  381.101  and  381.102  state 
the  purpose  of  proposed  Part  381  and 
provide  definitions  of  the  words 
"person",  "work  year  cost",  and  "filing". 

Proposed  9  381.103  provides  that  each 
filing  must  be  accompanied  by  the 
proper  fee  or  that  filing  will  be 
considered  deficient,  which  could  result 
in  rejection  of  the  filing.  Section  381.103 
also  proivdes  that  if  a  filing  for  one 
service  or  benefit  may  be  considered  as 
falling  within  two  or  more  fee 
categories,  the  higher  or  highest  of  the 
applicable  fees  must  be  paid. 

Proposed  S  381.104  requires  the 
Commission  to  publish  a  revised  fee 
schedule  each  year  to  reflect  an  increase 
or  decrease  in  costs. 

Proposed  9  381.105  establishes  the 
method  of  payment  of  the  proposed  fees. 

Proposed  9  381.106  provides  that  the 
Commission  may  waive  or  reduce  fees  if 
to  do  so  is  necessary  to  prevent  an 
undue  economic  burden. 

Proposed  i  381.107  provides  that  the 
Cominission  may  order  any  filing,  the 
processing  of  which  requires  an 
extraordinary  amount  of  time  and  staff 
resources,  to  be  assessed  fees  under  a 
direct  billing  procedure.  Any  fees  paid 
under  Part  381  upon  submission  of  the 
filing  would  be  credited  against  the 
direct  bill. 

Sections  381.401. 381.402.  and  381.403 
affect  small  producer  certificates,  large 
producer  certificates  and  producer  rate 


schedule  supplements  or  rate  changes, 
under  the  NGA.  These  fees  are  proposed 
in  a  separate  docket" 

Proposed  9  381.404  establishes  a 
$8,800  fee  payable  upon  the  submission 
of  a  pipeline  certificate  application, 
including  a  blanket  certificate 
application.  If  the  application  is  set  for  a 
full  or  limited  evidentiary  hearing. 
9  381.404  establishes  a  $63,300  fee. 
requiring  an  additional  payment  of 
$54,500.  after  the  application  is  set  for 
hearing. 

Proposed  9  381.405  establishes  a 
$8,300  fee  payable  upon  the  submission 
of  a  request  for  authorization  pursuant 
to  the  blanket  certificate  notice  and 
protest  procedures. 

Proposed  9  381.406  estabhshes  a 
$6,300  fee  payable  upon  the  submission 
of  a  curtailment  filing.  If  the  filing  is  set 
for  a  full  or  limited  evidentiary  hearing. 
9  381.406  establishes  a  $23,600  fee. 
requiring  an  additional  payment  of 
$17,300  after  the  filing  is  set  for  hearing. 

In  addition,  this  proposed  rule  amends 
the  Commission's  regulations  relating  to 
the  above-mentioned  categories  of 
service  to  require  each  appUcant  to  file 
the  proper  fee  with  each  appUcation. 

VII.  Initial  Regulatory  Flexibility 
Analysis 

Whenever  the  Commission  is  required 
by  section  553  of  the  Administrative 
Procedure  Act  (APA)  (5  U.S.C.  553)  to 
publish  a  general  notice  of  proposed 
rulemaking,  it  is  also  required  by  section 
603  of  the  Regulatory  Flexibility  Act 
(RFA)  (5  U.S.C.  601-612]  to  prepare  and 
make  available  for  public  comment  an 
initial  regulatory  flexibility  analysis. 
The  analysis  must  describe  the  impact 
the  proposed  rule  will  have  on  small 
entities.  The  broad  purpose  of  the  RFA 
is  to  ensure  more  carefiil  and  informed 
agency  consideration  of  rules  that  may 
significantiy  affect  small  entities  and  to 
encourage  analyses  of  these  rules  as 
well  as  the  agency's  consideration  of 
alternative  approaches  that  may  better 
resolve  any  unnecessarily  cosUy  or 
adverse  effects  on  small  entities. 

In  this  preamble,  the  Conrniission 
presents  its  reasons  for  this  agency 
action,  its  objectives,  and  the  legal  basis 
for  this  rulemaking.  As  discussed,  the 
proposed  rule  would  establish  a 
schedule  of  fees  to  be  paid  the 
Commission  for  certain  benefits  it 
provides.  The  proposed  rule  would  not 
impose  any  reporting,  recordkeeping,  or 
compliance  requirements. 

This  rule  would  affect  interstate 
natural  gas  pipelines.  There  are 


approximately  150  interstate  natiual  gas 
pipelines  in  the  United  States.  The  Small 
Business  Administration's  (SBA) 
regulations  do  not  establish  specific  size 
standards  for  natural  gas  pipelines.  [See 
13  CFR  Part  121.)  Most  pipelines, 
however,  especially  interstate  pipelines, 
are  large  businesses.  Only  about  40  of 
these  could  possibly  be  classified  as 
small  entities.** 

Where  a  proposal  may  have 
significant  economic  impact  on  a 
substantial  number  of  small  entities, 
section  eb3[c]  of  the  RFA  requires  the 
Commission  to  discuss  significant 
alternatives  to  the  proposal.  The 
Commission  has  already  attempted  to 
minimize  any  disproportionate  burden 
the  proposal  would  have  on  pipelines 
that  may  be  small  entities.  The  proposal 
contains  a  provision  for  waiver  or 
reduction  of  any  fees  as  needed  to  avoid 
imposition  of  an  undue  economic 
buiden.  The  Commission  could,  of 
course,  consider  reducing  the  fees,  or 
even  eliminating  the  fees  with  respect  to 
small  pipelines.  However,  in  proposing 
the  fees  the  Commission  is  also 
attempting  to  satisfy  the  statutory 
directive  of  the  lOAA  to  be  "self- 
sustaining  to  the  full  extent  possible." 
The  Commission  believes  the  rule,  as 
proposed,  represents  a  fair  balance  that 
will  satisfy  the  purposes  of  both  the 
lOAA  and  the  Regulatory  Flexibility 
Act 

VnL  Written  Ckmunent  Procedures 

Interested  persons  may  comment  on 
this  proposed  rulemaking  by  submitting 
data,  views,  or  arguments  to  the  Office 
of  the  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  N.E..  Washington,  D.C 
20426,  not  later  than  November  9. 1982. 
Each  person  submitting  a  comment 
should  indicate  that  the  comments  are 
being  submitted  in  Docket  No.  RM82- 
31-000,  and  should  give  reasons, 
including  any  supporting  data,  for  any 
recommendations.  Comments  should 
also  indicate  the  name,  title,  mailing 
address,  and  telephone  number  of  one 
person  to  whom  communications 
concerning  the  proposal  may  be 
addressed.  An  ori^al  and  14 
conformed  copies  should  be  filed  with 
the  Commission.  All  comments  will  be 
available  for  public  inspection  at  the 


"Noliot  of  Propoaed  Ralemoklng.  TeM 
Applicable  to  ftoducer  Mitten  Under  the  Natural 
Cat  Act"  Docket  No.  RM82-25,  tsraed  May  S,  1882. 


"For  tUa  analjraia,  amall  entltiea  are  those 
datsiflod  as  Class  C  or  Class  D  natural  gas 
oompaniet,  that  is,  ooopaniaa  earning  t2Meo  or 
more  per  year,  but  lass  than  tlAXUXn.  (See  IS  CFR 
Part  an.  Unifom  System  of  Aocoonts  Prescribed  for 
Natural  Gas  Companies  Subject  to  the  Provisions  of 
the  Natural  Gas  Act)  in  addition,  small  entities 
include  those  companies  earning  less  than  tZSAXI  a 
year  or  thoee  wUdi  are  so  new  that  they  cannot  yet 
be  classified. 


UMI 


Federal  Register  /  Vol.  47.  No.  179  /  Wednesday.  September  15,  1982  /  Proposed  Rules         40641 


Commission's  Office  of  Public 
Information,  Room  1000,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C 
during  business  hours. 

(Department  of  Energy  Organization  Act  42 
U.S.C  7101-7:  E.0. 12009.  3  CFR  142  (1978) 
Independent  Offices  Appropriations  Act  31 
U.S.C.  483a) 

List  of  Subjects 

18  CFR  Part  2 

Administrative  practice  and 
procedure.  Electric  power. 
Environmental  Impact  Statements, 
Natural  gas,  pipelines. 

18  CFR  Part  152 

Natural  gas. 
18  CFR  Part  153 

Exports,  imports,  Natiu-al  gas. 
18  CFR  Part  154 

Natural  gas. 

18  CFR  Part  156 

Administrative  practice  and 
procedure,  Natural  gas. 

IB  CFR  Part  157 

Nattiral  gas. 
18  CFR  Part  281 

Natural  gas. 

18  CFR  Part  284 

Continental  shelf.  Natural  gas. 
Reporting  requirements. 

IB  CFR  Part  375 

Authority  delegations  (Government 
Agencies],  Seals  and  insignia,  Sunshine 
Act. 

18  CFR  Part  3B1 

General  fees. 

In  consideration  of  the  foregoing,  the 
Commission  proposes  to  amend  Chapter 
I,  Title  18  Code  of  Federal  Regulations 
as  set  forth  below. 

By  direction  of  the  Commission. 
Kenneth  F.  Plumb, 
Secretary. 

1.  Chapter  I.  Subchapter  W  is 
amended  in  its  table  of  contents  by 
adding  in  the  appropriate  numerical 
order,  a  new  part  and  heading,  to  read 
as  follows: 

SUBCHAPTER  W— REVISED  GENERAL 
RULES 

*         •         •         •         • 

Part 
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PART  2— GENERAL  POUCY  AND 
INTERPRETATIONS 

§2.78    [Anwnded] 

2.  Section  2.78  is  amended  in  the 
introductory  clause  of  paragraph  (b)  by 
inserting  between  the  words  "section" 
and  "and"  the  phrase  ".  shall  be 
accompanied  by  the  fee  prescribed  by 
Part  381  of  this  chapter,". 

§2.79    [Amended] 

3.  Section  2.79  is  amended  in  the 
introductory  clause  of  paragraph  (g)  by 
inserting  between  the  words  "by"  and 
"the"  the  phrase  "the  fee  prescribed  by 
Part  381  of  this  chapter,  and". 

PART  152— APPUCATION  FOR 
EXEMPTION  FROM  THE  PROVISIONS 
OF  THE  NATURAL  GAS  ACT 
PURSUANT  TO  SECTION  1(c) 
THEREOF 

§152.3    [Amended] 

4.  Section  152.3  is  amended  in  the 
introductory  clause  by  replacing  the 
phrase  "Part  159  of  this  subchapter" 
with  the  phrase  "Part  381  of  this 
chapter". 

PART  153— APPLICATION  FOR 
AUTHORIZATION  TO  EXPORT  OR 
IMPORT  NATURAL  GAS 

§153.3    [Amended] 

5.  Section  153.3  is  amended  in  the 
introductory  clause  by  replacing  the 
phrase  "Part  159  of  this  subchapter" 
with  the  phrase  "Part  381  of  this 
chapter". 

§153.11    [Amended] 

6.  Section  153.11  is  amended  in  the 
third  sentence  of  the  introductory 
paragraph  by  replacing  the  phrase"Part 
159  of  this  subchapter"  with  the  phrase 
"Part  381  of  this  chapter". 

PART  154— RATE  SCHEDULES  AND 
TARIFFS 

§154.21    [Amended] 

7.  Section  154.21  is  amended  in  the 
Hrst  sentence  by  deleting  the  comma 
between  the  words  "part"  and  "and" 
and  inserting  in  lieu  Uiereof  the  phrase 
"accompanied  by  the  fee  prescribed  by 
Part  381  of  this  chapter.". 

PART  156— APPUCATIONS  FOR 
ORDERS  UNDER  SECTION  7(a)  OF 
THE  NATURAL  GAS  ACT 

§156J    [Amended] 

6.  Section  156.3  is  amended  in  the 
introductory  clause  of  paragraph  (b)  by 
replacing  the  phrase  "Part  159  of  this 
subchapter"  with  the  phrase  "Part  381  of 
this  chapter".  • 


PART  157— APPUCATIONS  FOR 
CERTIFICATES  OF  PUBLIC 
CONVENIENCE  AND  NECESSITY  AND 
FOR  ORDERS  PERMITTINQ  AND 
APPROVING  ABANDONMENT  UNDER 

SECTION  7  OF  THE  NATURAL  GAS 
ACT 

§157.S   [Amended] 

9.  Section  157.6  is  amended  in  the 
introductory  clause  of  paragraph  (b)  by 
replacing  the  phrase  "Part  159  of  this, 
subchapter"  with  the  phrase  "Part  381  of 
this  chapter". 

10.  Section  157.7  is  amended  by 
adding  a  new  paragraph  (h)  at  the  end 
thereof,  to  read  as  follows: 

§157.7    Abbreviated  appleationt. 
*        *        *        t        t 

(h)  Filing  fees.  Each  appUcation  filed 
in  accordance  with  paragraphs,  (b).  (c), 
(d).  (e),  and  (g)  of  this  section  must  be 
accompanied  by  the  fee  prescribed  by 
Part  381  of  this  chapter. 

§157.103    [Amended] 

11.  Section  157.103  is  amended  in  the 
introductory  clause  by  inserting 
between  the  words  "subpart"  and 
"must"  the  phrase  "must  be 
accompanied  by  the  fee  prescribed  by 
Part  381  of  this  chapter  and". 

12.  Section  157.204  is  amended  by 
adding  a  new  paragraph  (e)  at  the  end 
thereof,  to  read  as  follows: 

§157.204    Application  procedure. 


(e)  Each  application  for  a  blanket 
certificate  under  this  subpart  must  be 
accompanied  by  the  fee  prescribed  by 
Part  381  of  this  chapter. 

§157.205    [Amended] 

13.  Section  157.205  is  amended  in 
paragraph  (b)  in  the  Tirst  sentence  by 
inserting  between  the  words 
"Commission"  and  "an"  the  phrase,  "the 
fee  prescribed  by  Part  381  of  this 
chapter  and". 

PART  281— NATURAL  GAS 
CURTAILMENT  UNDER  THE  NATURAL 
GAS  POLICY  ACT  OF  1978 

14.  Section  281.204  is  amended  in 
paragraph  (b]  by  adding  a  new 
subparagraph  (4)  at  the  end  thereof,  to 
read  as  follows: 

§281.204    Tariff  fWng  requirements. 


(b)  Index  of  entitlements. 


(4)  Filing  fees.  Each  index  of 
entitlements  must  be  accompanied  by 
the  fee  prescribed  by  Part  381  of  this 
chapter. 


VOL 
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PART  284-CEIITAM  SAL£8  AND 
TRANSPORTATION  OF  NATURAL  GAS 
UNDER  THE  NATURAL  GAS  POLICY 
ACT  OF  197*  AND  RELATED 
AUTHORITIES 

15.  Section  284.107  is  amended  by 
adding  a  new  paragraph  (c)  at  the  end 
diereof,  to  read  as  follows: 

(c)  Filing  feee.  Each  appBcatioD  most 
be  accompanied  by  the  fee  prescribed 
by  Part  381  of  this  chapter. 

16.  Section  284.127  is  amended  by 
adding  a  new  paragraph  (c)  at  the  end 
thereof,  to  read  as  follows: 


S2a4.127 


(c)  Filing  fees.  Eadi  apph'cation  most 
be  acccnnpanied  by  the  fee  {wescribed 
by  Part  381  of  this  chapter.        I 

{364.165    [AflMndMf] 

17.  Section  284.165  is  amended  in  the 
first  sentence  of  paragraph  (a)  by 
inserting  after  the  phrase  "with  the 
Commission,"  the  phrase  "aooompanied 
by  the  fee  prescribed  by  Part  381  of  this 
chapter,". 


9264JM   [Ammdwn 

18.  Section  284.208  is  amended  in  the 
introductory  clause  of  paragraph  (b)  by 
inserting  between  the  words  "subpart" 
and  "shall"  the  phrase  "must  be 
aooompanied  by  the  fee  prescribed  by 
Part  381  of  this  chapter  and". 

8284.221    [AiMnctod]  | 

10.  Section  284.221  is  amended  in  the 
introductory  clause  of  paragraph  (c)  by 
inserting  between  the  words 
"oertificates"  and  "shall"  the  jrfirase 
"must  be  accompanied  by  the  fee 
prescribed  by  Part  381  of  this  chapter 
and". 


{284.222    [Ainended] 

20.  Section  284.222  is  amended  in  the 
introductory  clause  of  paragraph  (c)  by 
inserting  between  the  words 
"oertificates"  and  "shall"  the  phrase 
"must  be  accompanied  by  the  fee 
prescribed  by  Part  381  of  this  chapter 
and". 

21.  Subchapter  W  is  amended  by 
adding  a  new  Part  381  to  read  as 
follows: 

SUBCHAPTER  W-AEVISEO  GENERAL 
RULES 


PART381-FEE8 

Subpart  A— Oeneral  Pr«>vteiona 
Sm. 

861.101  PurpoM. 

381.102  Definitiona. 

361.103  FUiiigs. 


J  Ml 


381.104  Annual  adjustment  of  fees. 

381.105  Method  of  payment 

381.106  Reductions  and  waivers. 

381.107  Direct  billing. 

Subpart  B— Fee*  Applicable  to  GaiMni 
Functions 

38U01  Declaratory  ordefs. 
38U02  Interpretations  by  the  oCfioe  of  iie 
chief  accountant. 

381.203  Review  of  DOE  denials  of 
adjustment. 

381.204  Review  of  HOR  remedial  orders. 

Subpart  C-Feea  AppScaMe  to  the  Natural 
Gas  Policy  Act  of  1678 

•81.301  Adjustments. 

381.302  Well-categoiy  determinations. 

881.303  Initial  reports  for  title  ID 
transactions. 

881 J04  Extension  reporU  for  title  ID 

transactions. 
861.305  Interpretatioas  by  tbe  c^ioe  of  the 

general  counsel. 

Subpart  D—FeM  Appleabie  to  «M  Naknl 
Gas  Act  and  RaMed  AuVtortMea 

861.401  Hanket  small  producer  certificates. 

381.402  Producer  oertificates  of  public 
convenience  and  necessity. 

861.403  Produoer  rate  sobedules. 

861.404  Pipeline  oertificate  applications. 

881.405  Requests  for  authorization  under  the 
blanket  certificate  notiae  and  protest 
prooedures. 

881.406  Curtailment  filings. 

361.407  Amendment. 


t  AppHcabla  to  the  FMaral 
power  Aci  inesarwaj 

Subpart  F-Fm*  Applcable  to  llM  PHMte 
UIMty  Ragulatary  PoMm  Act  of  1«7t 
[Raaarvad] 

Subpart  G— Faaa  AppHcabla  to  ItM 
■mrssaie  ^omnwrce  aci  invavrwaj 

Antiiority:  Department  of  Energy 
Organization  Act.  42  U.S.C.  7101-7352;  E.O. 
12000.  3  CFR  442  (1978);  Independent  Offices 
Appropriations  Act  31  U.S.C  483a. 

SubfMTt  A— Gerwral  Provisions 

{381.101    Purpoaa. 

The  purpose  of  this  part  is  to  set  forth 
the  fees  that  the  Commission  has 
established  for  services  and  benefits 
provided  by  the  Commission. 


{  381.102 

For  purposes  of  this  part  the 
following  definitions  apply. 

(a)  "Person"  means  any  person,  group, 
association,  organization,  partnership, 
corporation,  or  business,  except  those 
engaged  in  the  transaction  of  official 
business  of  the  Government. 

(b)  "Work  year  cost"  means  the  ratio 
of  the  Commission's  budgeted  expenses 
during  any  given  fiscal  year  to  the 
authorized  staff  level  for  that  fiscal  year. 

(c)  "Filing"  means  any  application, 
petition,  request,  or  motirni  submitted  to 


ttie  Commiasioa  in  oatmectioD  with  any 
oi  the  servioes  or  benefits  for  which  a 
See  is  establiahed  in  this  part 

(381.103    FMngs. 

(a)  Submittal  of  fees.  Except  as 
provided  in  S  381.106,  a  fee  in  the 
amount  set  forth  in  this  part  must 
accompany  each  filing  for  whidi  a  fee 
bas  been  established. 

(b)  Deficiencies.  (1)  Any  filing  which 
is  not  accompanied  by  either  the  fee 
established  for  that  filing  or  a  request 
for  reduction  or  waiver  in  aooordianoe 
with  S  381.106  is  deficient 

(2)  The  Secretary  will  inform  any 
person  who  subndts  a  defidmit  filing 
that: 

(i)  Such  filhig  will  be  rejected,  imless 
the  apim)priatefee  is  submitted  within  a 
specified  time; 

(ii)  The  Commission  will  not  process 
any  filing  which  is  deficient  under  this 
paragraph;  and 

(iii]  lie  date  of  filing  will  be  deemed 
the  date  on  which  the  Commission 
receives  the  appropriate  fee. 

(3)  This  provision  does  not  preclude  a 
determination  that  a  filing  is  deficient 
for  any  other  reason. 

(c)  Choice  of  two  fees.  If  a  filing  for 
one  service  or  benefit  may  be 
considered  as  falling  within  two  or  more 
categories  of  service  for  which  a  fee  is 
established,  that  filing  must  be 
accompanied  by  the  higher  or  highest  of 
the  applicable  fees. 


{381.104   Annual adIiMbMnt Of  1 

(a)  Update  and  publication.  Beginning 
in  fiscal  year  1983,  fees  established  in 
this  part  are  updated  annually,  in 
aooordance  with  this  section.  Updated 
fees  and  published  in  the  Federal 
Register  and  as  an  appendix  to  this  part 

(b)  Payment  of  updated  fees.  Any 
person  who,  after  fiscal  year  1062, 
submits  a  filing  for  whidi  a  fee  is 
established  in  this  part  mtist  pay  the 
updated  fee  under  this  section  or,  if  the 
fee  has  not  been  updated  at  the  tine  of 
the  filing,  the  currenUy  effective  fee. 

(c)  Formula.  The  fee  applicable  to  a 
fee  category  in  each  fiscal  year  is  tbe  fee 
for  the  previous  fiscal  year  for  that 
category,  multiplied  by  the  ratio  of  the 
work  year  cost  for  the  fiscal  year  for 
which  the  fee  is  determined  to  the  woric 
year  cost  for  the  previotis  fiscal  year. 
The  fee  is  rounded  down  to  the  nearest 
five  dollar  increment 

(d)  Effective  date  of  fee.  Any  fee 
updated  tmder  this  section  becomes 
effective  on  the  thirtieth  day  after 
publication  in  the  Fedwal  Regisler  of  the 
revised  appendices  to  this  part,  or  the 
first  day  of  the  fiscal  year  for  which  the 
fee  is  updated,  whichever  is  later. 


1361.105   iMttodofpaymMit 

Fee  payments  must  be  made  by 
certified  check  or  money  order  payable 
to  the  Treasurer  of  the  United  States. 

{381.106    RcduetkMM  and  waivers. 

(a)  When  to  request.  At  the  time  that  a 
filing  is  submitted  to  the  Commission 
the  applicant  may  request  a  waiver  or 
reduction  of  the  fee  prescribed  in  this 
part. 

(b)  Basis.  The  applicant  must  show 
that  waiver  or  reduction  of  the  fee  is 
necessary  to  prevent  undue  economic 
burden  on  the  applicant. 

(c)  Commission  action.  The 
Commission  or  its  delegatee  ivill  notify 
the  applicant  within  21  days  of  the 
decision  to  grant  or  deny  the  request  for 
waiver  or  reduction.  The  filing  will  not 
be  processed  until  disposition  of  the^ 
waiver  request 

{361.107    Dirtct  blHing. 

(a)  Applicability.  If  a  filing  presents 
issues  of  fact  or  law,  procedural 
difficulty,  or  technical  complexity, 
which  require  an  extraordinary  amount 
of  Commission  time  and  effort  to  be 
devoted  to  processing  that  filing,  the 
Commission  will  institute  a  direct  billing 
procedure  for  that  filing.  Pees  assessed 
by  a  direct  billing  procedure  in 
accordance  with  this  section  will 
supersede  the  fees  established  in  this 
part  for  the  appropriate  category  of 
service. 

(b)  Procedures.  [1]  If  the  Commission 
determines  that  a  filing  meets  the 
standards  prescribed  in  paragraph  (a), 
the  Commission  may  order  that  the  full 
cost  of  processing  the  filing  be 
recovered  under  a  direct  billing 
procedure.  The  Commission  will  make  a 
direct  billing  determination  under  this 
paragraph  not  later  than  one  year  after 
the  filing  is  accepted  for  filing  by  the 
Commission. 

(2)  Direct  billing  will  not  be  instituted 
with  respect  to  any  filing  until  the 
person  who  submitted  the  filing  is 
notified  that  direct  billing  will  be 
applied  to  the  filing  in  lieu  of  the  fees 
established  under  this  part. 

(3)  Any  fee  submitted  with  the  filing 
will  be  applied,  as  a  credit,  to  the 
amount  billed  directly  for  processing 
costs.  The  Secretary  will  thereafter 
periodically  bill  the  person  who 
submitted  the  filing  for  the  actual  direct 
and  indirect  costs  which  are  incurred  in 
processing  the  filing  afier  the 
Commission  orders  the  direct  billing 
procedure  instituted. 


Subpart  C—Fm«  applicable  to  th« 
Natural  Qas  PoHcy  Act  of  1978 

S  381.301    Ac|iustmwito[ReMrved] 

S  361.302    WeW-categofydfrmliMHIofw 
[Resarvad] 

S381J03    InMair^iortsforTltitlll 
transaetiona  IR«««rv*d] 

§381.304   ExtanakHirafMrtaforTWalll 
transactlona  [Raaarvadl 

Subpart  D— Fms  Applicabte  to  the 
Natural  Qas  Act  and  Related 
Authorities 

{381.401    Blanket  sman  producar 
cartiflcatas  [Rasarved] 

§381.402    Producar  certfficataa  of  public 
convanlanca  and  nacaasity  [Rasarved] 

§381.403    Producar  rata  schadulas 
[Raaarvad] 

§381.404    Pipalina  cartiflcata  applications. 

(a)  Definition.  For  purposes  of  this 
section,  "pipeline  certificate 
application"  means  any  application  for 
authorization  by  any  person,  other  than 
an  independent  producer,  made 
pursuant  to: 

(1)  Section  7  of  the  Natural  Gas  Act 
filed  in  accordance  with  Parts  2, 156, 157 
and  284  of  this  chapter 

(2)  Sections  311  and  312  of  the  Natural 
Gas  Policy  Act  of  1978  filed  m 
accordance  with  §  §  284.107,  284.127,  and 
284.162  of  this  chapten 

(3)  Sections  5  or  25  of  the  Outer 
Continental  Shelf  Lands  Act; 

(4)  Section  1(c)  of  the  Natural  Gas  Act 
filed  in  accordance  with  9  152.3  of  this 
chapter: 

(5)  Section  3  of  the  Natural  Gas  Act 
filed  in  accordance  with  Part  153  of  this 
chapter;  or 

(6)  Executive  Order  No.  10485. 

(b)  Fee.  Unless  the  Commission  orders 
direct  billing  under  {  381.107  or 
otherwise,  the  initial  fee  established  for 
a  pipeline  certificate  application  is 
$8,800.00  for  fiscal  year  1982  and.  for 
subsequent  fiscal  years,  is  the  fee 
established  by  {  381.104.  The  fee 
established  for  a  pipeline  certificate 
application  which  is  set  for  hearing  is 
$63,300.00  for  fiscal  year  1982  and,  for 
subsequent  fiscal  years,  is  the  fee 
established  by  {  381.104.  The  fee  filed 
under  this  paragraph  must  be  submitted 
in  accordance  with  Subpart  A  of  this 
part  and,  as  appropriate,  §{  2.79, 152.3. 
153.3. 153.11, 156.3(b),  157.6(b).  157.7. 
157.103, 157.204(e),  284.107,  284.127. 
284.162,  284.208,  284.221,  or  284.222. 

(c)  Procedure.  Any  person  who 
submits  a  pipeline  certificate  application 
which  is  set  for  hearing  must  pay  the 


difference  between  the  initial  fee  and 
the  fee  established  for  an  application  set 
for  hearing,  not  later  than  30  days  after 
the  issuance  of  an  order  setting  the 
matter  for  hearing. 
.  (d)  Effective  date.  Any  pipeline 
certificate  application  filed  with  the 
Commission  prior  to  the  effective  date  of 
this  section  must  be  accompanied  by  the 
fee  established  by  Part  159  of  this 
chapter. 

§361.408    Raquaatsundarthabiankat 
cartificata  notiea  and  protaat  procadurae. 

The  fee  established  for  a  request  for 
authorization  under  the  blanket 
certificate  notice  and  protest  procedures 
is  $8,300,00  for  fiscal  year  1982  and.  for 
subsequent  fiscal  years,  is  the  fee 
established  by  §  381.104.  The  fee  must 
be  submitted  in  accordance  with 
Subpart  A  of  this  part  and  { 157.205(b). 

§381.406    CurtaNntant  filings. 

(a)  Definition:  For  purposes  of  this 
section,  "curtailment  filing"  means: 

(1)  A  request  for  relief  bom 
curtailment  under  the  Natural  Gas  Act 
filed  in  accordance  with  {  2.78(b)  of  this 
chapter. 

(2)  A  tariff  filing  pertaining  to  pipeline 
curtailment  under  section  4  of  the 
Natural  Gas  Act  filed  in  accordance 
with  Part  154  of  this  chapten  and 

(3)  An  index  of  entitlements  under 
section  401  of  the  Natural  Gas  Policy 
Act.  filed  in  accordance  with  {  281.204 
of  this  chapter. 

(b)  Fee.  The  initial  fee  for  a 
curtailment  filing  is  $6,300.00  for  fiscal 
year  1982  and,  for  subsequent  fiscal 
years,  is  the  fee  estabhshed  by  §  381.104. 
The  fee  for  a  curtailment  filing  which  is 
set  for  hearing  is  $23,600.00  for  fiscal 
year  1982  and,  for  subsequent  fiscal 
years,  is  the  fee  established  by  §  381.104. 
The  fee  must  be  submitted  in 
accordance  with  Subpart  A  of  this  part 
and.  as  appropriate.  {§2.78, 154.21,  or 
281.204. 

(c)  Procedure.  Any  person  who 
submits  a  curtailment  filing  which  is  set 
for  hearing  must  pay  the  difi'erence 
between  the  initial  fee  and  the  fee 
established  for  filing  set  for  hearing, 
within  30  days  after  the  issuance  of  an 
order  setting  the  matter  for  hearing. 


§361.407 

The  fee  established  for  any 
application  to  amend  an  existing 
pipeline  cectificate  or  curtailment  plan  is 
the  fee  established  in  §{381.404  and 
381.406  of  this  part. 
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Subpivt  E— FMs  AppRcaMe  to  ttM 
rWMrai  rower  aci  iiwsenfMij 


Subpart  F— fees  AppHcalito  to  the 
Public  Utility  Regulatory  Policies  Act 
of  1978  [Fteserved] 

Subpart  6— Fees  Applicable  to  the 
Interstate  Commerce  Act  [Reserved] 

PART  375— THE  COMMISSION 

22.  Section  375.307  is  amended  by 
adding  a  new  paragraph  (v)  at  the  end 
thereof,  to  read  as  follows:        I 

§375.307    Delegations  to  the  Director  Of 
ttie  Office  of  Pipeline  and  Producer 
Regulation. 

(v)  Waive  or  reduce  the  fees  ' 
prescribed  in  §§381.404,  381.405.  and 
381.406  of  this  chapter,  in  accordance 
with  8  381.106  of  this  chapter. 

|FR  Ooc  82-25288  Filed  9-14-82:  »M  am| 
atLUNQ  CODE  •717-01-« 


DEPARTMENT  OF  DEFENSE 

Offico  Of  tlM  Secretary 

32  CFR  Part  199 

[DOG  Reg.  eolOJ-R,  Amendment] 


Oviilan  Health  and  Medical  Program  Of 
the  UnKormad  Sorvlces;  Treatment  of 
Mental  Diaorders  i 

AOENCV:  Defense.  ' 

action:  Proposed  amendment  to  rule. 

summary:  This  proposed  rule  would 
amend  DOD  6010.8-R  (32  CFR  Part  189). 
regarding  benefits  for  the  treatment  of 
mental  (Hsorders.  This  amendment  is 
necessary  to  implement  policy  decisions 
of  the  Secretary  of  Defense  made  to 
improve  benefits  for  Civilian  Health  and 
Medical  Program  of  the  Uniformed 
Services  (CHAMPUS)  beneficiaries  in 
need  of  such  treatment  and  to  improve 
the  Program's  ability  to  monitor  the  cost 
and  quality  of  this  significant  benefit 
area.  The  amendment  is  intended  to 
help  assure  that  the  CHAMPUS  benefit 
reflects  the  generally  accepted  practices 
of  providers  of  mental  health  treatment 
and  that  the  program  is  able  effectively 
to  fulfill  its  responsibility  for 
administration  of  Government  funds. 
DATE  Written  public  comments  must  be 
received  on  or  before  October  14, 1962. 
ADORMt;  OfBce  of  the  Civilian  Health 
and  Medical  Program  of  the  Uniformed 
Services  (OCHAMPUS).  Policy  Branch. 
Aurora.  CO  80045. 

POR  PURTIWR  MPORMATION  OONTACIt 
Charles  M.  Gallegos,  Chief,  Policy 


Branch.  OCHAl^fPUS.  telephone  (303) 

361-8608. 

8UPPl£MENTARV  MFORMATION:  In  FR 

Doc.  77-7834,  appearing  in  the  Federal 
Register  on  April  4, 1977  (42  FR  17972), 
the  Office  of  the  Secretary  of  Defense 
published  its  regulation,  DOD  6010.8-1^ 
"Implementation  of  the  Civilian  Health 
and  Medical  Program  of  the  Uniformed 
Services  (CHAMPUS)."  as  Part  199  of 
this  title. 

The  treatment  of  mental  disorders  is  a 
significant  benefit  under  the  CHAMPUS, 
for  reasons  which  include  the  fact  that 
the  Uniformed  Services  medical 
treatment  facilities  have  limited 
capacity  to  provide  such  services. 
Military  dependents  and  retirees  who 
might  have  access  to  the  Uniformed* 
Services  medical  treatment  facilities  for 
most  of  their  medical  care  must  more 
often  rely  on  civilian  providers  when  in 
need  of  treatment  for  psychological  and 
emotional  disorders. 

Since  the  publication  of  the 
CHAMPUS  regulation  in  1977,  we  have 
identified  a  number  of  issues  in  the 
program's  benefits  for  the  treatment  of 
mental  disorders  which  should  be 
clarified  or  amended.  These 
modifications  are  necessary  for  a 
variety  of  reasons:  changes  in 
professional  practices,  areas  of  the 
benefit  which  require  closer  monitoring 
of  the  quality  of  the  services  for  which 
the  government  pays,  and  areas  in 
which  current  limitations  and 
requirements  are  unnecessarily 
burdensome. 

This  amendment  includes  most  of  the 
benefit  issues  which  we  have  had  under 
consideration  in  the  area  of  the 
treatment  of  mental  disorders. 

Definititm  of  Mental  Disorder 

We  have  included  in  the  Regulation  a 
definition  of  mental  disorder  which 
closely  conforms  to  the  definition 
contained  in  the  Diagnostic  and 
Statistical  Manual  of  Mental  Disorders. 
Third  Edition  (DSM-ffl).  CHAMPUS 
believes  that  this  definition  more  clearly 
states  the  program's  intent  to  cover  only 
conditions  which  not  only  cause  distress 
but  also  interfere  with  the  patient's 
ability  to  function  in  age-appropriate 
tasks,  siich  as  work  and  sdiooL 

Basic  Benefit  for  Treatment  of  Mental 
Disorders 

In  addition  to  the  revised  definition  of 
"mental  disorder",  this  amendment  will 
restate,  with  some  changes,  the  basic 
benefit  for  treatment  of  mental 
disorders.  That  sectioi  of  the  Regulation 
which  provides  for  coverage  of  the 
treatment  of  mental  disorders  will 
include  a  listing  of  the  specific  services 
and  the  specific  categories  of  providers 


which  are  covered.  Certain  existing 
restrictions  on  the  length  of 
psychotherapy  sessions  whidi  will  be 
covered  and  requirements  for  review  of 
claims  will  be  modified.  We  feel  the 
provisions  proposed  in  the  amendment 
more  accurately  reflect  generally 
accepted  professional  practice  in  the 
treatment  of  mental  disorders. 

Residential  Treetment  Centers 

bi  FR  Doc  81-22362.  appearing  in  the 
Federal  Register  on  July  31, 1981  (46  FR 
39167),  the  Secretary  of  Defense 
published  a  notice  of  proposed  rule- 
making which  annoimced  the  intention 
to  eliminate  residential  treatment 
centers  as  authorized  providers  under 
CHAMPUS.  The  basis  for  this  pn^>osal 
was  our  continoed  difficulty  in 
monitoring  the  necessity,  costs,  and 
qualify  of  the  services  provided  to 
CHAMPUS  beneficiaries.  Because 
public  comment  on  this  proposal 
supported  stronger  controls  rather  than 
elimination,  the  Secretary  withdrew  the 
notice  of  prt^Msed  rulemaldng  (46  FR 
61299),  and  agreed  to  address 
administrative  concerns  through 
sbrengthened  controls. 

Accordingly,  this  proposal  includes 
several  provisions  related  to  coverage  of 
the  services  provided  by  residential 
treatment  centers.  Much  of  this  material 
reflects  long-standing  program  policies 
which  were  addressed  in  sources  other 
than  the  Regulation.  * 

The  key  provisions  include: 

•  The  inclusion  in  the  definition  of 
residential  treetment  centers  of  the 
requirements  that  children  admitted  for 
treatment  must  exhibit  a  mental 
disorder,  es  defined  previously,  that  the 
children  admitted  must  be  in  need  of  a 
protected,  structured  environment  in 
ordw  to  receive  treatment,  that  the  goals 
of  treatment  must  be  to  improve  the 
child's  ability  to  function  outside  of  the 
protected,  structured  environment,  and 
that  treatment  must  be  furnished  by 
qualified,  authorized  personnel. 

•  A  statement  of  the  minimiim 
requirements  for  recognition  of 
residential  treatment  centers  as 
authorized  providers:  accreditation  by 
the  Joint  Commission  on  Accreditation 
of  Hospitals,  compliance  with 
CHAMPUS  Standards  for  Residential 
Treatment  Centers,  substantial 
compliance  with  die  Standards  for 
Residential  Child  Care  as  dei^eloped  by 
the  Interstate  Consortium  on  Residential 
Child  Care,  and  entering  into  e 
participation  agreement  with 
OCHAMPUS. 

•  Removal  of  the  requirement  for 
preauthorization  of  admissions  to 
residential  treatment  centers. 
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Treatment  o!  Akoholisin 

The  Office  of  the  Civilian  Health  and 
Medical  Program  of  the  Uniformed 
Services  (OCHAMPUS)  sponsored  a 
conference  of  experts  in  the  treatment  of 
alcoholism  to  advise  us  on  possible 
modifications  to  the  benefit  for 
treatment  of  alcoholism.  The 
recommendations  provided  by  the 
conference  as  well  as  the  policies  of 
major  government  and  private  third 
party  health  benefits  programs  were 
considered  in  developing  the  proposal 
published  here. 

The  key  provisions  include: 

•  Covering  the  treatment  of 
alcoholism  on  the  basis  of  a  benefit 
period  which  would  begin  with  the  first 
day  of  covered  alcoholism  treatment 
and  end  365  days  later.  Beneficiaries 
would  be  entitled  to  three  benefit 
periods  in  a  lifetime. 

•  Within  a  benefit  period,  a 
beneficiary  would  be  entitled  to  any  or 
all  of  the  following  services  provided  by 
a  CHAMPUS-authorized  alcoholism 
rehabilitation  facility: 

Twenty-one  days  of  rehabilitative 
care — in  a  residential  or  day/night  care 
setting. 

Sixty  outpatient  visits. 

Fifteen  family  therapy  sessions. 

•  In  order  to  be  recognized  as  a 
CHAMPUS-authorized  alcoholism 
rehabilitation  facility,  providers  would 
have  to  be  accredited  by  the  Joint 
Commission  on  Accreditation  of 
Hospitals  and  would  have  to  enter  into  a 
participation  agreement  with 
OCHAMPUS. 

Standards  for  Professional  Providers 

In  addition  to  standards  for 
residential  treatment  centers  and 
alcohohsm  rehabilitation  facilities,  this 
proposed  amendment  also  includes  new 
or  revised  standards  for  CHAMPUS 
authorization  for  certain  types  of 
providers  who  treat  mental  disorders. 
These  standards  are  based  on  those  of 
the  particular  professional  organizations 
for  the  specific  provider  category. 

The  providers  for  whom  new  or 
revised  standards  are  proposed  are: 
Clinical  Psychologists 
Psychiatric  Nurse  Pracititioners 
Clinical  Social  Workers 

This  proposed  amendment  also 
includes  several  technical  and  clarifying 
amendments,  both  those  necessary  for 
conformance  with  the  substantive 
amendments  discussed  previously  and 
those  which  correct  inadvertent 
omissions: 

Examples  of  the  latter  type  include: 

•  Authority  for  the  Director, 
OCHAMPUS,  to  waive  the  requirement 
for  preauthorization  of  certain  types  of 


care  when  the  care  would  otherwise  be 
payable  except  for  the  failure  of  the 
beneficiary  to  request  preauthorization. 

•  A  provisipn  clarifying  that  those 
admissions  to  a  course  of  inpatient  care 
ordered  by  a  CHAMPUS-authorized. 
non-physician  provider  may  be 
considered  for  benefits  if  the  provider  is 
practicing  within  the  scope  of  his  or  her 
state  license  and  the  service  is 
otherwise  covered. 

•  Revision  of  certain  material  for 
conformity  to  the  substantive  changes 
proposed  in  this  amendment. 

"Hiis  amendment  is  being  published 
for  proposed  rulemaking  at  the  same 
time  it  is  being  coordinated  within  the 
Department  of  Defense,  with  the 
Department  of  Health  and  Hiunan 
Services,  and  with  other  interested 
agencies  in  order  that  consideration  of 
both  internal  and  external  comments 
and  publication  of  the  final  rulemaking 
document  can  be  expedited. 

List  of  Subjects  in  32  CFR  Part  199 

Claims,  Handicapped.  Health 
insurance  and  Military  personnel. 

Accordingly,  it  is  proposed  to  amend 
32  CFR  Chapter  I,  Part  199  reading  as 

follows: 

PART  19»-IMPLEMENTATION  OF  THE 
CIVILIAN  HEALTH  AND  MEDICAL 
PROGRAM  OF  THE  UNIFORMED 
SERVICES 

1.  In  §  199A  paragraph  (b)(14)(i),  (i8), 
(35),  (57),  (77),  (102).  (104),  (137),  and 
(155)  are  revised  to  read  as  follows: 

§199.8    Definitions. 

»        •        *        *         • 

(b)  *  *  * 

(14)  Appropriate  Medical  Care. 
"Appropriate  Medical  Care"  means: 

(i)  Services  performed  in  connection 
with  the  diagnosis  or  treatment  of 
disease  or  injury,  pregnancy,  mental 
disorder,  or  well-baby  care  which  are  in 
keeping  with  the  generally  accepted 
norms  for  medical  practice  in  the  United 
States; 


(18)  Basic  Program.  "Basic  Program" 
means  the  primary  medical  benefits 
authorized  under  chapter  55  of  title  10, 
United  Stated  Code,  and  set  forth  in 
§  199.10  of  this  part. 
•        *        *        *        • 

(35)  Clinical  Psychologist  "Clinical 
Psychologist"  means  a  psychologist, 
certified  or  licensed  at  the  independent 
practice  level  in  his  or  her  state,  who  is 
duly  trained  and  experienced  in  the 
delivery  of  direct  assessment  and 
therapeutic  intervention  services  to 
individuals  with  mental  disorders  and 


who  meets  the  criteria  in  {  199.12  of  this 

part. 

***** 

(57)  DSM-III.  "DSM-Iir  means  the 
Diagnostic  and  Statistical  Manual  of 
Mental  Disorders,  Third  Edition. 

(77)  Hospitals:  Psychiatric. 
"Psychiatric  Hospital"  means  an 
institution  which  is  primarily  engaged  in 
providing  services  for  the  diagnosis  and 
treatment  of  mental  disorders  to 
inpatients. 

(102)  Medical.  "Medical"  means  the 
generally  used  term  which  pertains  to 
the  diagnosis  and  treatment  by  trained 
and  licensed  or  certified  health 
professionals  of  illness,  injury, 
pregnancy,  and  mental  disorder.  For 
purposes  of  CHAMPUS.  the  term 
includes  "medical,  psychological, 
surgical  and  obstetrical"  care,  condition, 
or  services  unless  it  is  specifically 
stated  in  this  part  that  a  more  restrictive 
meaning  is  intended. 
•        *        •        *        • 

(104)  Medically  or  Psychologically 
Necessary.  "Medically  or 
Psychologically  Necessary"  means  the 
frequency,  extent,  and  types  of  medical 
services  and  supplies  which  represent 
appropriate  medical  care  and  which  are 
generally  accepted  by  qualified 
professionals  to  be  adequate  for  the 
diagnosis  and  treatment  of  illness, 
injury,  and  pregnancy,  or  for  the 
diagnosis  and  treatment  of  mental 
disorders  or  for  well-baby  care. 
***** 

(137)  Preauthorization. 
"Preauthorization"  means  written 
preapproval  required  imder  this  Part  for 
admissions  to  specified  institutions,  for 
specified  surgery,  for  adjunctive  dental 
care  and  for  all  services  and  supplies 
under  the  Program  for  the  Handicapped. 
***** 

(155)  Residential  Treatment  Center 
for  Children  and  Adolescents  with 
Mental  Disorders  (RTC).  "Residential 
Treatment  Center  (RTC)"  means  a 
facility  (or  distinct  unit  of  a  facility) 
which  involves  a  total,  twenty-four  hour, 
therapeutically  planned  group  living  and 
learning  situation  where  distinct  and 
individualized  psychotherapeutic 
interventions  can  take  place.  A 
residential  treatment  center  is  organized 
and  professionally  staffed  to  provide 
residential  treatment  of  mental 
disorders  to  children  and  adolescents 
who  have  sufficient  intellectual 
potential  to  respond  to  active 
psychiatric  treatment  (i.e.,  for  whom  it 
can  reasonably  be  assumed  that 
treatment  of  the  mental  disorder  will 
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result  in  an  improved  ability  to  function 
outside  the  residential  treatment  center], 
for  whom  outpatient  treatment  is  not 
appropriate,  and  for  whom  a  protected 
and  structured  environment  is  medically 
of  psychologically  necessary. 
*****  I 

2.  In  §  199.8.  by  removing  paragraph 
(b){147)  Psychiatric  Services  and 
substituting  a  new  paragraph  (b)(147) 
Psychiatric  Nurse  Practitioner,  and  by 
removing  the  language  of  paragraph 
[h)[\h7)RTC,  and  reserving  the  number 
designation  to  read  as  follows: 

•        *        •        •        *  I 

(b)  *  •  •  I 

(147)  Psychiatric  Nurse  Practitioner. 
"Psychiatric  Nurse  Practitioner"  means 
an  individual  who  is  a  licensed, 
registered  nurse  and  has  at  least  a 
master's  degree  in  nursing  with  a 
specialization  in  pyschiatric  and  mental 
health  nursing  and  meets  the  criteria  of 
this  part. 
***** 

(157)  [Reserved] 

***** 

3.  In  §  199.8,  by  adding,  following 
paragraph  (b)(35)  Clinical  Psychologist, 
a  new  paragraph  (b)(36)  Clinical  Social 
Worker  and  redesignating  subsequent 
definitions;  and  by  adding,  following 
paragraph  (b)(107)  Medicare,  a  new 
paragraph  (b)(106)  Mental  Disorder  and 
by  redesignating  subsequent  deflnitions 
to  read  as  follows: 


(b)  •  *  • 

(36)  Clinical  Social  Worker.  "Clinical 
Social  Worker"  means  an  individual 
who  is  licensed  or  certified  as  a  clinical 
social  worker  by  the  jurisdiction  where 
practicing  and  meets  the  criteria  of 
§  199.12.  of  this  part. 


[108]  Mental  Disorder.  "Mental 
Disorder"  means  a  nervous  or  mental 
condition  which  involves  a  clinically 
significant  behavioral  or  psychological 
syndrome  or  pattern  that  occurs  in  an 
individual  and  is  associated  with  a 
painful  symptom  (distress]  and  an 
impairment  in  functioning  in  one  or  ' 
more  major  age-appropriate  life  activity 
(disability).  A  mental  disorder  involves 
a  behavioral,  psychological,  or 
biological  dysfunction  and  not  simply 
social  nonconformity. 
•        *        •        •        * 

4.  In  S  199.10.  by  revising  paragraphs 
(c)(2](v).  (c)(3)(vi].  (c)(3)(ix).  and  (g)(1). 
(g)(6).  (g)(22).  and  (g)(44),  and  by 
removing  the  language  in  paragraphs 
(8)02).  (g](45].  (g](48).  and  (g){49)  and 
reserving  the  number  designations  to 
read  as  follows: 


UMI 


§  199.10    Basic  program  benefits. 

***** 

(c)*'* 

(2]  *  *  • 

(v)  Treatment  of  Mental  Disorders. 
'Treatment  of  Mental  Disorders"  means 
individual  and  group  psychotherapy, 
family  and  conjoint  psychotherapy,  drug 
management,  ancillary  therapy 
modalities,  and  related  diagnostic 
services. 
*        *     '  *        •        • 

(3)  *  •  • 

(vi)  Inpatient  Care:  Concurrent. 
Concurrent  inpatient  care  by  more  than 
one  individual  professional  provider  is 
covered  if  required  because  of  the 
severity  and  complexity  of  the 
beneficiary's  condition,  or  because  the 
beneficiary  has  multiple  conditions 
.  which  require  treatment  by  providers  of 
different  medical  specialties. 
***** 

(ix)  Treatment  of  Mental  Disorders. 
CHAMPUS  benefits  for  the  treatment  of 
mental  disorders  are  payable  for 
beneficiaries  who  are  outpatients  or 
who  are  inpatients  of  CHAMPUS- 
authorized  general  or  psychiatric 
hospitals,  residential  treatment  centers 
or  specialized  treatment  facilities,  as 
authorized  by  the  Director. 
OCHAMPUS.  or  a  designee.  In  order  to 
be  covered,  treatment  of  mental 
disorders  must  be  provided  by  a 
qualified.  CHAMPUS-authorized 
provider.  Qualified  providers  are 
psychiatrists  or  other  physicians: 
clinical  psychologists  or  psychiatric 
nurse  practitioners;  and,  under  the 
supervision  of  a  physician,  clinical 
social  workers  or  marriage,  family  or 
pastoral  counselors. 

[a]  Covered  Services.  CHAMPUS 
benefits  are  payable  for  the  following 
professional  services  when  rendered  in 
the  diagnosis  or  treatment  of  a  covered 
mental  disorder  by  an  authorized, 
qualified  provider  practicing  within  the 
scope  or  his  or  her  Ucense.  All  such 
services  are  subject  to  review,  including 
professional  review,  for  medical  or 
psychological  necessity  and 
appropriateness. 

[1)  Individual  Psychotherapy,  adult  or 
child.  A  covered  individual 
psychotherapy  session  is  no  more  than 
60  minutes  in  length.  An  individual 
psychotherapy  session  of  up  to  120 
minutes  in  length  may  be  payable  for 
crisis  intervention. 

(2)  Croup  Psychotherapy.  A  covered 
group  psychotherapy  session  is  no  more 
than  90  minutes  in  length. 

[3]  Family  or  Conjoint  Psychotherapy. 
A  covered  family  or  conjoint 
psychotherapy  session  is  no  more  than 
90  minutes  in  length.  A  family  or 


conjoint  psychotherapy  session  of  up  to 
180  minutes  in  length  may  be  payable 
for  crisis  intervention. 

(■#)  Psychoanalysis.  Subject  to  specific 
review  for  appropriateness  by  the 
Director.  OCHAMPUS.  or  a  designee. 

(5)  Ancillary  Therapies.  Includes  art. 
music,  dance,  occupational  and  other 
designated  ancillary  therapies,  when 
included  by  the  attending  provider  in  an 
approved  treatment  plan. 

[6]  Psychological  Testing  and 
Assessment 

[7]  Administration  of  Psychotropic 
Drugs.  When  prescribed  by  an 
authorized  provider  qualified  by 
licensure  to  prescribe  drugs. 

[8]  Electroconvulsive  Treatment. 

[9]  Collateral  Visits.  Sessions  with 
patient's  family  or  significant  others  for 
purposes  of  information  gathering  or 
implementing  treatment  goals. 

[b]  Limitations  and  Review 
Requirements. 

[1]  Outpatient  Psychotherapy. 
Outpatient  psychotherapy  is  generally 
limited  to  a  maximum  of  two 
psychotherapy  sessions  per  week,  in 
any  combination  of  individual,  family, 
conjoint,  or  group  sessions.  Before 
benefits  can  be  extended  for  more  than 
two  outpatient  psychotherapy  sessions 
per  week,  professional  review  of  the 
necessity  for  and  appropriateness  of 
more  intensive  therapy  is  required. 

(2)  Inpatient  Psychotherapy.  Coverage 
of  inpatient  psychotherapy  wiU  be 
decided  on  the  basis  of  the  medical  or 
psychological  necessity  of  the  services 
included  in  the  individual  patient's 
treatment  plan.  As  a  general  rule,  up  to 
five  psychotherapy  sessions  a  week  by 
the  patient's  attending  provider  would 
be  considered  appropriate  for  an 
inpatient.  Additional  sessions  per  week 
or  more  than  one  type  of  psychotherapy 
session  performed  on  the  same  day  (for 
example,  an  individual  psychotherapy 
session  and  a  family  psychotherapy 
session  on  the  same  day)  could  be 
considered  for  coverage,  depending  on 
the  necessity  for  the  services.  The 
Director.  OCHAMPUS.  shall  issue 
specific  guidelines  for  reviewing  the 
medical  and  psychological  necessity  of 
inpatient  psychotherapy. 

(c)  Review  of  Claims  for  Treatment  of 
Mental  Disorders.  The  Director, 
OCHAMPUS.  shall  establish  and 
maintain  procedures  for  review, 
including  professional  review,  of 
services  provided  for  the  treatment  of 
mental  disorders. 


(g)  *  *  * 

(1)  Not  Medically  or  Psychologically 
Necessary.  Services  and  supplies  which 
are  not  medically  or  psychologically 
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necessary  for  the  diagnosis  or  treatment 
of  a  covered  illness  (including  mental 
disorder)  or  injury,  for  the  diagnosis  and 
treatment  of  pregnancy  or  for  well-baby 
care. 

*  •        •        •        • 

(6)  Therapeutic  Absences. 
Therapeutic  absences  from  an  inpatient 
facility,  except  when  such  absences  are 
specifically  included  in  a  treatment  plan 
approved  by  the  Director.  OCHAMPUS, 
or  a  designee. 

(22)  Services  or  Supplies  Ordered  by  a 
Court  or  Other  Governmental  Agency. 
Services  or  supplies,  including  inpatient 
stays,  directed  or  agreed  to  by  a  court  or 
other  governmental  agency,  except 
those  services  and  supplies  which 
would  otherwise  qualify  for  CHAMPUS 
coverage  in  the  absence  of  court  or 
governmental  agency  involvement 

*  *        ♦        *        ♦ 

(32)  [Reserved] 

***** 

(44)  Education/Training.  Academic 
education  or  vocational  training  services 
and  supplies. 

(45)  [Reserved] 

***** 

(48)  [Reserved] 


(49)  [Reserved] 


5.  In  §  199.10,  by  revising  paragraphs 
(b)(4)(v)  and  (b)(4)(vi)  to  read  as  follows: 

*        *        *        *        • 

(b)  *  •  * 

(4)  *  •  • 

(v)  Treatment  of  mental  disorders. 
Direct  patienty  care  services  performed 
by  qualified,  professional  staff  (as  listed 
in  paragraph  (c)(3)(ix)  of  this  section, 
including  but  not  necessarily  limited  to: 
Individual,  group,  and  family 
psychotherapy,  ancillary  therapies  such 
as  art,  music  and  dance  therapy, 
collateral  visits  with  the  patient's  family 
and  significant  others. 
***** 

(vi)  Other  Necessary  Medical  Care. 
Emergency  medical  services  or  other 
authorized  medical  care  may  be 
rendered  by  the  residential  treatment 
center  provided  it  is  professionally 
capable  of  doing  so  and  meets  those 
standards  required  by  the  Director, 
OCHAMPUS.  It  is  intended,  however, 
that  a  residential  treatment  center 
should  primarily  render  those  services 
and  supplies  directly  related  to 
treatment  of  the  mental  disorder  that 
requires  the  residential  care. 
***** 

6.  In  9199.12,  by  revising  paragraplf 
(b](4)(v)  to  read  as  follows: 


§199.12    AuthorizMl  providers. 

(b)  •  *  • 

(4)  *  *  • 

(v)  Residential  Treatment  Centers.  A 
residential  treatment  center  "(RTC)"  is  a 
facility  (or  distinct  unit  of  a  facility) 
which  involves  a  total,  twenty-four  hour, 
therapeutically  planned  group  living  and 
learning  situation  where  distinct  and 
individualized  psychotherapeutic 
interventions  can  take  place.  A 
residential  treatment  center  is  organized 
and  professionally  staffed  to  provide 
residential  treatment  of  mental 
disorders  to  children  and  adolescents 
who  have  sufficient  intellectual 
potential  to  respond  to  active 
psychiatric  treatment  (i.e.,  for  whom  it 
can  reasonably  be  assumed  that 
treatment  of  the  mental  disorder  will 
result  in  an  improved  ability  to  function 
outside  the  residential  treatment  center), 
for  whom  outpatient  treatment  is  not 
appropriate,  and  for  whom  a  protected 
and  structured  environment  is  medically 
or  psychologically  necessary. 

[a]  In  order  for  the  services  of  a 
residential  treatment  center  to  be 
covered,  the  residential  treatment  center 
must: 

(1)  Be  accredited  by  the  Joint 
Commission  on  Accreditation  of 
Hospitals  under  the  Commission 
Standards  for  Psychiatric  Facilities 
Serving  Children  and  Adolescents;  and 

[2]  Ele  in  compliance  with  the 
Standards  for  Residential  Child  Care, 
developed  by  the  Interstate  Consortium 
on  Residential  Child  Care,  as  required 
by  the  Director,  OCHAMPUS,  or  a 
designee. 

[3]  Have  entered  a  participation 
agreement  with  OCHAMPUS  within 
which  the  residential  treatment  center 
agrees,  in  part: 

(;■)  To  comply  with  the  CHAMPUS 
Standards  for  Residential  Treatment 
Centers  Serving  Children  and 
Adolescents  With  Mental  Disorders,  as 
issued  by  the  Director,  OCHAMPUS. 

(ii)  To  accept  payment  for  its  services 
based  on  a  reasonable-cost  rate 
acceptable  to  the  Director.  OCHAMPUS, 
or  such  other  method  as  determined  by 
the  Director,  OCHAMPUS. 

(Hi)  To  furnish  OCHAMPUS  with  cost 
data  certified  to  by  an  independent 
audit  by  an  independent  accounting  firm 
or  other  agency  as  authorized  by  the 
Director,  OCHAMPUS. 

(/V)  To  accept  the  CHAMPUS- 
determined  rate  as  payment  in  full,  and 
to  collect  from  the  CHAMPUS 
beneficiary  or  the  parents  of  the 
CHAMPUS  beneficiary  only  those 
amounts  applicable  to  the  patient's  cost- 
share  and  to  services  and  supplies 
which  are  not  a  benefit  of  CHAMPUS. 


(v)  To  make  all  reasonable  efforts 
acceptable  to  the  Director,  OCHAMPUS. 
to  collect  those  amounts  which 
represent  the  beneficiary's  liabili'.y  as . 
defined  in  §  199.10  of  this  part 

(vy]  To  permit  access  by  the  Director, 
OCHAMPUS.  or  a  designee,  to  its 
clinical,  financial,  and  organizational 
records. 

(vii)  To  comply  with  the  provisions  of 
S  199 14,  Double  Coverage,  of  this  part 
and  to  submit  claims  first  to  all  health 
insurance  coverage  to  which  the 
beneficiary  is  entitled  that  is  primary 
payer  to  CHAMPUS. 

[viii]  To  submit  claims  for  services 
provided  to  CHAMPUS  beneficiaries  at 
least  every  thirty  days.  If  claims  are  not 
submitted  at  least  every  thirty  days,  the 
residential  treatment  center  agrees  not 
to  bill  the  beneficiary  or  the 
beneficiary's  family  for  any  amounts 
disallowed  by  CHAMPUS. 

[b]  The  residential  treatment  center 
will  not  be  considered  to  be  a 
CHAMPUS-authorized  provider  and 
CHAMPUS  benefits  will  not  be  paid  for 
services  provided  by  the  residential 
treatment  center  until  the  date  the 
participation  agreement  is  signed  by  the 
Director,  OCHAMPUS,  or  a  designee. 

(c)  Even  though  a  residential 
treatment  center  may  qualify  as  a 
CHAMPUS-authorized  provider  and 
may  have  entered  into  a  participation 
agreement  with  CHAMPUS,  payment  by 
CHAMPUS  for  a  particular  admission  is 
contingent  upon  certain  conditions: 

(i)  The  child  seeking  admission  must 
be  suffering  from  a  mental  disorder 
which  meets  the  diagnostic  criteria  of 
the  Diagnostic  and  Statistical  Manual  of 
Mental  Disorders,  III. 

(ii)  The  child  must  meet  the  criteria 
for  admission  to  a  residential  treatment 
center  published  by  the  Director, 
OCHAMPUS. 

(/;;]  The  child  must  be  admitted  to  the 
residential  treatment  center  upon  the 
recommendation  of  a  psychiatrist  or 
other  physician  or  a  clinical 
psychologist. 

(iv)  The  child's  treatment  plan  must 
be  developed  under  the  direction  of  a 
psychiatrist  or  cUnical  psychologist 

(v)  All  treatment  procedures  must  be 
performed  by  or  under  the  direct 
supervision  of  a  psychiatrist  or  clinical 
psychologist 

(vi)  All  direct  treatment  services  must 
be  performed  by  qualified,  professional 
providers  (refer  to  {  199.10,  paragraph 
(c)(3)(ix). 
•        *        •        *        • 

7.  In  i  199.10,  by  revising  paragraphs 
(e)(4)  and  (g)(41)  Counseling  to  read  as 
follows: 
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f  199.10    Basic  program  benefit*. 

***** 

(e)  *  •  • 

(4)  Treatment  of  Alcoholism. 
Authorized  services  include  emergency 
and  inpatient  hospital  care  for 
complications  of  alcoholism  and 
rehabilitative  care  and  outpatient  care 
in  authorized  alcohol  rehabilitation 
facilities  for  the  treatment  of  alcoholism. 

(i)  Emergency  and  Inpatient  Hospital 
Services.  Emergency  and  inpatient 
hospital  services  are  authorized  when 
medically  necessary.  Active  medical 
treatment  of  the  acute  phases  of 
alcoholic  withdrawl  and  the 
stabilization  period  usually  requires  no 
more  than  seven  days  of  inpatient 
hospital  care  per  episode.  Any  case  of 
inpatient  care  which  continues  beyond 
seven  days  will  be  subject  to 
prepayment  review  to  determine 
whether  the  longer  stay  is  medically 
necessary  for  the  beneficiary's  medical 
condition. 

(ii)  Authorized  Alcoholism  Treatment. 
In  order  to  be  authorized,  treatment  of 
alcohohsm  must  be  provided  in  an 
organized  alcoholism  treatment  program 
by  an  authorized  free-standing  or 
hospital-based  alcohol  rehabilitation 
facility.  Authorized  services  consist  of 
any  or  all  of  the  services  listed  below. 
Each  eligible  CHAMPUS  beneficiary  is 
entitled  to  three  alcholism  treatment 
benefit  periods  in  a  lifetime.  (A  benefit 
period  begins  with  the  first  date  of 
covered  alcoholism  treatment  and  ends 
365  days  later,  regardless  of  the  benefits 
actually  used  within  the  benefit  period. 
Unused  benefits  cannot  be  carried  over 
to  subsequent  benefit  periods.)  Jhe 
particular  level  of  treatment  must  be 
prescribed  by  a  physician. 

(a)  Rehabilitative  Care.  Rehabilitative 
care  in  an  authorized  alcohol 
rehabilitation  facility,  whether  free- 
standing or  hospital-based,  is  covered 
on  either  a  residential  or  partial  care 
(day  or  night  program]  basis.  Coverage 
is  limited  to  no  more  than  21  days  of 
rehabilitative  care  in  a  benefit  period. 

(bj  Outpatient  Treatment.  Outpatient 
treatment  in  an  approved  alcohol 
rehabilitation  facility,  whether  free- 
standing or  hospital-based,  is  authorized 
for  up  to  60  visits  in  a  benefit  period. 

(cj  Family  Therapy.  Family  therapy  in 
an  approved  alcohol  rehabilitation 
facility,  whether  fi'ee-standing  or 
hospital-based,  is  authorized  for  up  to  15 
visits  in  a  benefit  period.  i 

(dj  Exclusions.  I 

(IJ  Aversion  Therapy.  The 
programmed  use  of  physical  measures, 
such  as  electric  shock,  alcohol,  or  other 
drugs,  as  negative  reinforcement 
(aversion  therap]^  is  not  covered,  even 
if  recommended  by  a  physician. 


(2)  Domiciliary  Settings.  Domiciliary 
facilities,  generally  referred  to  as 
halfway  or  quarterway  houses,  are  not 
authorized  providers  and  charges  for 
services  provided  by  these  facilities  are 
not  covered. 

(ej  Confidentiality.  Any  additional 
information  necessary  to  adjudicate  a 
claim  must  be  requested  in  compliance 
with  the  provisions  of  Public  Law  92- 
282,  which  governs  the  disclosure  of 
medical  and  other  information  from  the 
records  of  patients  undergoing  treatment 
of  alcoholism.  If  the  beneficiary  refuses 
to  authorize  the  release  of  medical 
records  necessary  to  determine  benefits 
on  a  claim  for  treatment  of  alcoholism, 
the  claim  will  be  denied. 
***** 

(g)  *  •  * 

(41)  Counseling.  Counseling  services 
not  medically  necessary  in  the  treatment 
of  a  diagnosed  medical  condition  (e.g., 
educational  counseling,  vocational 
counseling,  counseling  for  socio- 
economic purposes,  etc.)  are  excluded 
from  coverage  under  CHAMPUS. 
Services  provided  by  a  marriage  and 
family  counselor  in  the  treatment  of  a 
diagnosed  mental  disorder  are  only 
authorized  as  specifically  provided  in 
Section  199.12,  "Authorized  Providers." 
Services  provided  by  alcoholism 
rehabilitation  counselors  are  authorized 
only  in  a  CHAMPUS-approved  alcohol 
rehabilitation  facility  and  only  when  the 
costs  of  the  services  are  included  in  the 
facility's  CHAMPUS-determined 
reasonable  cost  rate. 
***** 

8.  In  S  199.12,  by  adding  a  new 
paragraph  (b](4)(viii)(6)(J)  to  read  as 
follows: 

§  199.12    Authorized  providers. 

***** 

(b)  *  •  • 

(4)  •  •  • 

(viii)*  *  • 

(6)  *  *  • 

(3J  Alcohol  Rehabilitation  Facilities. 
In  order  to  be  authorized  under 
CHAMPUS  as  a  provider  of 
rehabilitative  care,  outpatient  treatment, 
and  family  therapy  for  the  treatment  of 
alcoholism,  alcohol  rehabilitation 
facilities,  both  free-standing  and  units  of 
licensed  hospitals,  must  operate 
primarily  for  the  purpose  of  providing 
alcoholism  treatment  (on  either  an 
outpatient  or  an  inpatient  basis]  and 
must  meet  the  following  criteria: 

(o)  The  course  of  treatment  must  be 
prescribed  and  supervised  by  a 
physician  or  a  CHAMPUS-approved, 
non-physician  provider  practicing  within 
the  scope  of  his  or  hers  state  license 
(when  medically  indicated,  the  patient 


must  be  under  the  general  supervision  of 
a  physician  during  the  entire  course  of 
treatment). 

[b]  The  type  and  level  of  care  and 
services  provided  by  the  facility  must 
otherwise  be  authorized  by  this  Part. 

[c]  The  faciUty  must  meet  all  licensing 
and  other  certification  requirements  of 
the  jurisdicition  in  which  the  facility  is 
located. 

[d]  The  facility  must  be  accredited  by 
the  Joint  Commission  on  Accreditation 
of  Hospitals  or  must  meet  such  other 
requirements  as  the  Director. 
OCHAMPUS,  finds  necessary  in  the 
interest  of  the  health  and  safety  of 
individuals  who  are  furnished  services 
by  the  faciUty.  (e)  The  facility  must  have 
entered  into  a  participation  agreement . 
with  OCHAMPUS  within  which  the 
facility  agrees,  in  part: 

(7)  To  accept  payment  for  its  services 
based  on  a  reasonable-cost  rate 
acceptable  to  the  Director,  OCHAMPUS. 
or  such  other  method  as  determined  by 
the  Director,  OCHAMPUS. 

[2)  To  furnish  OCHAMPUS  with  cost 
data  certified  to  by  an  independent 
accounting  firm,  or  other  agency 
authorized  by  the  Director, 
OCHAMPUS. 

(J)  To  accept  the  CHAMPUS- 
determined  rate  as  payment  in  full,  and 
to  collect  fi>om  the  CHAMPUS 
beneficiary  only  those  amounts 
applicable  to  the  patient's  cost-share 
and  to  services  and  supplies  which  are 
not  a  beneft  of  CHAMPUS. 

[4]  To  make  all  reasonable  efforts 
acceptable  to  the  Director,  OCHAMPUS. 
to  collect  the  beneficiary's  cost-share. 

(5)  To  permit  access  by  the  Director. 
OCHAMPUS,  or  a  designee,  to  its 
clinical,  financial,  and  organizational 
records. 

[6]  To  comply  with  the  provisions  of 
section  199.14.  Double  Coverage,  of  this 
part,  and  to  submit  claims  first  to  any 
health  insurance  coverage  to  which  the 
beneficiary  is  entitled  that  is  primary 
payer  to  CHAMPUS. 

[f]  The  alcoholism  rehabilitation 
facility  will  not  be  considered  to  be  a 
CHAMPUS-authorized  provider  and 
CHAMPUS  benefits  will  not  be  paid  for 
services  provided  by  the  alcoholism 
rehabilitation  facility  imtil  the  date  the 
participation  agreement  is  signed  by  the 
Director,  OCHAMPUS,  or  a  designee. 
*        *        •        •        • 

9.  In  S  199.12.  by  revising  paragraphs 
(a)(6),  (b)(4)(u)(6).  and  (c)(3)(iii)(a):  by 
adding  a  new  paragraph  (c)(3)(iii)(e)  and 
redesignating  paragraph  (c)(3)(iii)(e]  as 
(c](3)(iii)(/):  and  by  adding  a  new 
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paragraph  (c)(3)(iii)(/)(^  to  read  as 
follows: 

•  •       •        *       • 

(a)  •  *  * 

(6)  Physician  Required.  Except  as  may 
otherwise  be  specifically  provided  in 
this  and  other  sections  of  this  part,  in 
order  to  be  considered  for  beneifts, 
medical  services  and  supplies  received 
from  any  provider  (other  than  a 
physician,  dentist  or  other  allied  health 
professional,  as  defined  in  paragraph 
(C](3)(iii)  of  this  section)  must  be  at  the 
direction  of,  prescirbed  by,  or  order  by  a 
physician.  A  course  of  inpatient  care 
ordered  by  a  CHAMPUS-authorized. 
nonphysician  provider  practicing  within 
the  scope  of  his  or  her  license  may  be 
considered  for  benefits. 

•  *       •       •       * 

(b)  •  •  • 
(4)  *  •  * 

(ii)  Hospitals,  Psychiatric.  A 
psydiiatric  hospital  is  an  institution 
which  is  primarily  engaged  in  providing 
services  for  the  diagnosis  and  treatment 
of  mental  disorders  to  inpatients. 

(a)  •  *  • 

[b]  In  order  for  the  services  of  a 
psychiatric  hospital  to  be  covered,  the 
hospital  must  comply  with  the 
provisions  outlined  in  paragraph  (b}(4](i) 
of  this  section.  All  psychiatric  hospitals 
must  be  accredited  by  the  JCAH  in  order 
for  their  services  to  be  cost-shared 
under  CHAMPUS. 

(c)*  *  * 

(3)  *  *  * 

(iii)*  *  * 

[a]  Clinical  Psychologist.  "Clinical 
psychologist"  means  an  individual  who: 

[i]  Is  Ucensed  or  certified  by  the  state 
for  the  independent  practice  of 
psychology;  and 

\ii)  Prossesses  a  doctorate  degree 
from  a  regionally  accredited  university; 
and 

[Hi)  Has  had  two  years  of  supervised 
(or  equivalent]  clinical  experience  in 
health  services  of  which  at  least  one 
year  is  postdoctoral  and  one  year  (may 
be  the  postdoctoral  year)  is  in  an 
organized  health  service  training 
program:  or 

[iv]  Is  listed  in  the  National  Register 
of  Health  Services  Providers  in 
Psychology,  published  by  the  Council  for 
the  National  Register  of  Health  Service 
Providers  in  Psychology. 

•  *        *        •        • 

(e)  Certified  Psychiatric  Nurse 
Practitioner.  A  certified  psychiatric 
nurse  practitioner  may  provide  covered 
care  independent  of  physician  referral 
and  supervision.  A  certified  psychiatric 
nurse  practitioner  is  an  individual  who: 

(y)  Is  a  licensed,  registered  nurse;  and 


(//)  Has  at  least  a  master's  degree  in 
nursing  with  a  specialization  in 
psychiatric  and  mental  health  nursing; 
and 

[Hi]  Has  had  at  least  two  years  of 
post-masters  degree  practice  in  the  field 
of  psychiatric  and  mental  healtii 
nursing,  including  an  average  of  eight 
hours  of  direct  patient  contact  per  week; 
or 

[iv]  Is  listed  in  a  CHAMPUS- 
approved,  professionally  sanctioned 
Usting  of  clinical  specialists  in 
psycbdatric  and  mental  health  nursing. 

[4]  Clinical  Social  Worker.  A  clinical 
social  worker  is  an  individual  who: 

(/)  is  licensed  or  certified  as  a  clinical 
social  worker  by  tiie  jurisdiction  where 
pcacticing;  or,  if  the  jurisdiction  does  not 
provide  for  licensure  or  certification  of 
clinical  social  workers,  is  certified  by  a 
nationcd  professional  organization 
offering  certification  of  clinical  social 
workers;  and 

[ii]  has  at  least  a  two-year  masters 
degree  in  social  worii  with  an  emphasis 
on  clinical  practice:  bom  a  graduate 
school  of  social  work  accredited  by  the 
Council  on  Social  Work  Education, 
National  Association  of  Social  Workers; 
and 

[iii]  has  had  a  minimum  of  two  years 
or  three  thousand  hours  of  post-masters 
degree  supervised  clinical  social  work 
practice  under  the  supervision  of  a 
master's  level  social  worker  in  an 
appropriate  clinical  setting,  as 
determined  by  the  Director, 
OCHAMPUS.  or  a  designee. 

•  •       •       •       • 

10.  In  S  199.10,  by  revising  paragraphs 
(b)(l)(ii),  and  (b)(l)(ii)(6),  [h)[l][n][b][iii]. 
and  (b)(l)(ii)(Z>)(iV):  by  removing  the 
example  in  paragraph  (b)(l)(ii)((y)(5);  by 
removing  the  NOTE  following  paragraph 
OjJtllCiUtcOC^);  and  by  revising 
paragraph  (g)(19)  Preauthorization 
Required  to  read  as  follows: 

{199.10   Basic  program  bentfit*. 

•  •        •        *        » 

(b)*** 

(1)  •  •  * 

(ii)  Preauthorization.  Preauthorization 
by  tile  Director.  OCHAMPUS  (or  a 
designee),  is  required  for  admissions  to 
skilled  nursing  facilities.  The  Director. 
OCHAMPUS,  reserves  the  right  to 
require  preauthorization  for  admissions 
to  inpatient  specialized  treatment 
facilities.  The  Director,  OCHAMPUS.  or 
a  designee,  may  grant  an  exception  to 
the  requirement  for  preauthorization 
when  the  services  would  otherwise  be 
payable  except  for  the  failure  to  obtain 
preauthorization. 


[b]  Admissions  to  Authorized 
Institutions  Requiring  Preauthorization. 
When  the  Director.  OCHAMPUS. 
requires  preauthorization  to  an  inpatient 
specialized  treatment  facility,  the 
request  for  preauthorization  is 
processed  by  OCHAMPUS.  If  the 
beneficiary  elects  to  proceed  with  an 
admission  prior  to  receiving  written 
authorization  trom  OCHAMPUS, 
authorization  may  be  requested 
subsequenUy.  If  the  stay  in  the 
institution  is  determined  to  be 
appropriate  under  the  provisions  of  this 
Part,  benefits  will  be  eiAended 
retroactive  to  the  date  of  admission  to 
the  institution.  If  the  stay  is  determined 
not  to  qualify  under  the  provisions  of 
this  Part  benefits  will  be  denied  as  of 
the  date  the  care  failed  to  meet  the 
requirements  for  coverage. 

[iii]  Approved  Treatment  Plan.  A 
request  for  preauthorization  described 
in  paragraph  (b)(ii)  of  this  section 
requires  submission  of  a  detailed 
treatment  plan,  in  accordance  with 
guidelines  and  procedures  issued  by  the 
Director.  OCHAMPUS. 

(;V)  Long  Term  Inpatient  Care.  Even  in 
those  cases  where  preauthorization  for 
an  inpatient  admission  is  not  required, 
benefits  for  inpatient  stays  in  excess  of 
thirty  days  require  the  approval  of  the 
Director.  OCHAMPUS,  or  a  designee. 
By  the  twentieth  inpatient  day,  the 
atiending  provider  shall  submit  to  the 
Director,  OCHAMPUS  (or  a  designee),  a 
detailed  treatment  plan  for  review  and 
approval.  The  Director,  OCHAMPUS. 
shall  establish  and  issue  such  guidelines 
and  procedures  as  are  necessary  to 
implement  this  requirement. 

(g)  *  *  • 

(19)  Preauthorization  Required. 
Services  or  suppUes  which  require 
preauthorization  if  preauthorization  was 
not  obtained.  Services  or  supplies  which 
were  not  provided  according  to  the 
terms  of  the  preauthorization.  If  the 
Director,  OCHAMPUS,  grants  an 
exception  to  the  requirement  for 
preauthorization,  payment  may  be 
made. 

*  •        •        *        • 

11.  In  S  199.11,  by  revising  paragraphs 
(c)(4)(i)  and  (c)(4)(ii)  to  read  as  follows: 

8199.11    Program  for  ttMhandteappsd. 

•  *        *        *        * 

(4)  Application  Approval. 

(i)  Authority  for  Approval.  The 
Director,  OCHAMPUS  (or  a  designee),  is 
vested  with  tiie  final  autiiorify  on  all 
applications  for  coverage  under  the 
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Program  for  the  Handicapped.  This 
includes  the  determination  as  to  the 
severity  of  the  handicap  and  the 
appropriateness  of  the  supplies  or 
services  to  the  handicapping  condition 
for  which  coverage  is  requested.  The 
Director,  OCHAMPUS  (or  a  designee), 
will  request  such  information  as  is 
deemed  necessary  to  make  these 
determinations  before  issuing  approvals 
or  denials.  Failure  to  supply  such 
information  will  result  in  deferral  or 
denial  of  the  application  for  coverage. 

(ii)  Deferral  or  Denial  of  Application. 
In  those  situations  where  a  deferred  or 
denied  application  for  coverage  under 
the  Program  for  the  Handicapped  is 
subsequently  approved,  such 
subsequent  approval  may  be  applied 
retroactively  to  the  date  coverage  would 
have  been  effective  had  adequate 
information  been  provided. 


12.  In  S  199.12,  by  revising  paragraph 
(b}(l)(i)  to  read  as  follows: 

S  199.12    Authorized  providers. 

***** 

(b)  *  *  * 

(1)  *  *  • 

(i)  Preauthorization.  Preauthbrization 
by  the  Director,  OCHAMPUS  (or  a 
designee)  is  required  for  admissions  to 
skilled  nursing  facilities.  The  Director, 
OCHAMPUS,  reserves  the  right  to 
require  preauthorization  for  admissions 
to  inpatient  specialized  treatment 
facilities.  The  Director,  OCHAMPUS  (or 
a  designee),  may  grant  an  exception  to 
the  requirement  for  preauthorization  in 
those  cases  where  the  services  would  be 
payable  except  for  the  failure  to  obtain 
preauthorization. 


13.  In  §  199.13,  by  revising  paragraphs 
(f)(1)  and  (f)(l)(ii)  to  read  as  follows: 

§  199. 13    Claims  submission,  review,  and 
payment 

(f)  *  *  *  I        • 

(1)  Preauthorization  Must  Be  Granted 
Before  Benefits  Can  Be  Extended  In 
those  situations  requiring 
preauthorization,  the  request  for  such 
preauthorization  must  be  submitted  and 
approved  before  benefits  may  be 
extended,  except  as  provided  in 
paragraphs  (b)(l)(ii)(a)  and  (b)(l)(ii)(Z>) 
of  S  199.10.  If  a  claim  for  services  or 
supplies  is  submitted  without  the 
required  preauthorization,  no  benefits 
will  be  paid,  unless  the  Director, 
OCHAMPUS.  has  granted,  in  writing^an 
exception  to  the  requirement  for 
preauthorization. 

(ii)  The  Limit  on  Preauthorization. 
Approved  preauthorizations  are  valid 
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for  specinc  periods  of  time,  usually  90 
days.  If  the  preauthorized  services/ 
supplies  are  not  obtained  or  commenced 
within  the  specified  time  limit  a  new 
preauthorization  is  required  before 
benefits  may  be  extended. 
*        *        ♦        ♦        • 

14.  In  §  199.16,  by  revising  paragraph 
(c)(2)(i)(t7)  to  read  as  follows: 

§  199.16    Appeal  and  hearing  procedures. 

***** 

(c)  *  *  * 

(2)  *  *  • 
(i)  .  *  * 

[a]  Whether  to  approve  a 
preauthorization  request  for  admissions 
to  inpatient  specialized  treatment 
facilities,  as  determined  by  the  Director, 
OCHAMPUS:  for  cosmetic, 
reconstructive,  and  plastic  surgery;  alld 
for  adjuctive  dental  care. 
***** 

(10  U.S.C.  1079, 1086;  5  U.S.C.  301) 
M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer. 
Washington  Headquarters  Services. 
Department  ofDefensa. 
September  9, 1982. 

|FR  Doc.  82-25252  Filed  »-14-82;  8:45  am] 
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VETERANS  ADMINISTRATION 
38  CFR  Part  21 

Vocational  Rehabilitation  Amendments 
agency:  Veterans  Administration. 
action:  Proposed  regulations. 

SUMMARY:  The  Veterans  Administration 
is  publishing  for  public  comment 
proposed  regulations  to  implement 
provisions  of  the  Veterans' 
Rehabilitation  and  Education 
Admendments  of  1980  (Pub.  L.  95-466,  38 
U.S.C.  ch.  31).  These  revisions,  the  first 
since  the  establishment  of  the  program 
for  veterans  of  World  War  II,  update, 
expand  and  improve  the  vocational 
rehabilitation  program  and  help  to 
assure  that  service-disabled  veterans 
will  benefit  from  the  latest  concepts  and 
methods  developed  in  the  field  of 
rehabilitation.  The  regulations  contained 
here  implement  provisions  of  the  law 
dealing  with  the  process  of  determining 
individual  eligibility  and  entitlement, 
planning  of  a  rehabilitation  program, 
limitations  on  the  duration  of  a 
rehabilitation  program,  and  the  role  of 
the  Vocational  Rehabilitation  Panel  in 
the  rehabilitation  process.  These 
regulations  will  better  acquaint  eligible 
veterans,  educational  institutions  and 
the  public  at  large  with  the  way  the 
provisions  will  be  implemented. 


DATES:  Comments  must  be  received  on 
or  before  October  15, 1982.  It  is 
proposed  that  these  regulations  be  made 
effective  on  the  same  dates  as  the 
provisions  of  law  on  which  they  are 
based.  Following  this  principle, 
regulations  generally  limiting  assistance 
under  chapter  31  and  other  VA 
education  programs  to  48  months 
(§§  21.70-21.78)  are  to  be  effective 
October  1, 1980.  All  other  regulations 
contamed  herein  (§§  21.50-21.62  and 
§§  21.80-21.98)  are  to  be  effective  April 
1,1980. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments, 
suggestions,  or  objections  regarding  the 
proposal  to  the  Administrator  of 
Veterans  Affairs  (271A),  810  Vermont 
Avenue  NW.,  Washington,  DC  20420.  All 
written  comments  will  be  available  for 
public  inspection  at  the  above  address 
only  between  the  hours  of  8:00  a.m.  and 
4:30  p.m.  Monday  through  Friday  (except 
holidays)  until  October  25, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Stephen  L  Lemons,  Director, 
Vocational  Rehabilitation  and 
Counseling  Service  (28),  Department  of 
Veterans  Benefits,  (202)  389-3935. 

SUPPLEMENTARY  INFORMATION:  The  VA 

published  a  portion  of  the  proposed 
regulations  implementing  some  of  the 
provisions  of  the  Veterans' 
Rehabilitation  and  Education 
Amendments  of  1980  in  the  Federal 
Register  on  April  29, 1982  at  pages  18382 
through  18386.  The  proposals  contained 
herein  constitute  an  additional  portion 
of  the  regulations  proposed  for  this 
purpose.  Specifically  these  regulations 
contain  policy  for  determining  the 
veteran's  eligibility  and  entitlement  to 
rehabilitation  services,  initial  and 
extended  evaluation,  the  development  of 
an  individualized  written  rehabilitation 
plan,  the  duration  of  a  rehabilitation 
program,  and  the  role  of  the  Vocational 
Rehabilitation  Panel  in  the  program. 

These  proposed  regulations  do  not 
meet  the  criteria  for  major  rules  as 
contained  in  Executive  Order  12291, 
Federal  Regulation.  There  will  be  no 
new  reporting  or  record-keeping 
requirements,  or  other  compliance  costs, 
to  business  or  educational  institutions 
caused  by  this  proposal. 

The  proposal  will  not  affect  other 
agencies.  This  proposal  may  induce 
some  veterans  to  train  under  chapter  31, 
United  States  Code,  who  would  not 
have  done  so  otherwise.  Furthermore, 
these  proposed  regulations  will  affect 
every  veteran  who  is  eligible  to  train 
under  chapter  31,  U.S.C.  These  effects  of  > 
the  law  on  veterans  do  not  place  the 
proposed  regulations  in  the  category  of 
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major  rules  and  therefore  no  regiilatory 
analysis  is  required.  These  proposed 
rules  will  not  have  an  annual  effect  of 
$100  million  on  the  economy,  create 
major  increases  in  costs  or  prices, 
impose  major  record-keeping  burdens 
on  anyone  nor  cause  major  additional 
costs  to  recipients  of  Federal  assistance. 

The  Administrator  hereby  certifies 
that  these  proposed  rules  will  not,  if 
promulgated,  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  as  they  are 
defined  in  the  Regulatory  Flexibility  Act 
(RFA),  5  U.S.C.  601-612.  Pursuant  to  5 
U.S.C.  605(b),  these  proposed  rules  are 
therefore  exempt  from  the  initial  and 
final  regulatory  flexibility  analyses 
requirements  of  sections  603  and  604. 
The  reason  for  this  certification  is  that 
the  proposed  rules  simply  incorporate 
the  requirements  of  Pub.  L  96-466  for 
estabUshing  entitlement  to  assistance 
and  developing  comprehensive 
individual  plans  incorporating  services 
necessary  for  individual  veterans  under 
the  vocational  rehabilitation  program. 
These  rules  wUl  therefore  have  no 
significant  direct  impact  on  small 
entities. 

Within  the  overall  changes  in 
regulations,  current  chapter  31 
regulatory  material  has  been  rewritten 
to  break  down  lengthy  paragraphs  into 
subparagraphs;  to  give  each  major 
subparagraph  a  heading;  and  to  identify 
the  agency  or  person  responsible  for 
carrying  out  the  actions  required  by  the 
subparagraph.  Legalistic  phrases  such 
as  "on  or  after",  "prior  to",  etc.  are 
replaced  with  plain  English  words  like 
"after",  "before",  etc.  Regulations  which 
are  modified  or  rescinded  are  also 
identified. 

List  of  Subjects  in  38  CFR  Part  ^ 

Civil  rights.  Claims,  Education,  Grant 
programs.  Loan  programs.  Reporting 
requirements.  Schools,  Veterans, 
Vocational  education.  Vocational 
rehabilitation. 

Approved:  August  27. 1982. 

By  direction  of  the  administrator. 
Everett  Alvarez,  |r„ 
Deputy  Administrator. 

PART  21— VOCATIONAL 
REHABILITATION  AND  EDUCATION 

1.  38  CFR  Part  21  is  amended  by 
adding  new  Sfi  21.50,  21.51.  21.52,  21.53, 
21.57,  21.58,  and  21.59  to  read  as  follows: 

Initial  and  Extended  EvahiatioD 

Sec. 

21.50  Initial  evaluation. 

21.51  Employment  handicap. 

21.52  Serious  employment  handicap. 

21  J>3    Reasonable  feasibility  of  achieving  a 
vocational  goal. 


Sec. 

21.57  Extended  evaluation. 

21.58  Redetermination  of  employment 
handicap  and  serious  employment 
handicap. 

21.59  Review  and  appeal  of  decisions  on 
eligibility  and  entitlement. 

Initial  and  Extended  Evaluation 
§21.50    MtW  evakiation. 

(a)  Eligibility  for  initial  evaluation. 
The  Veterans  Administration  shall 
provide  an  initial  evaluation  to  each 
individual  who  applies  for  benefits 
under  chapter  31,  if  the  individual  is: 

(1)  A  veteran  who  has  a  compensable 
service-connected  disability  which  was 
incurred  in,  or  aggravated  by  service  on 
or  after  September  16, 1940;  or 

(2)  A  serviceperson  who  is 
hospitalized  for  a  service-connected 
disability  in  a  hospital  over  which  the 
Secretary  concerned  has  charge  pending 
discharge  or  release  from  active 
military,  naval  or  air  service,  and  the 
serviceperson  is  suffering  from  a 
disability  which  the  Veterans 
Administration  has  determined  will 
likely  be  compansable. 

(38  U.S.C.  1502(1)) 

(b)  Purpose.  An  initial  evaluation  will 
be  provided  to  each  individual  who 
meets  the  conditions  of  paragraph  (a)  of 
this  section  to: 

(1)  Determine  the  existence  of  an 
employment  handicap; 

(2)  Determine  the  basic  twelve  year 
period  of  eligibility; 

(3)  Determine  whether  an  employment 
handicap  shall  be  considered  a  serious 
employment  handicap; 

(4)  Determine  whether  the  basic 
twelve-year  period  of  eligiblity  is 
extended  for  a  veteran  with  a  serious 
employment  handicap; 

(5]  Determine  as  expeditiously  as 
possible,  without  an  extended 
evaluation,  whether  achievement  of  a 
vocational  goal  is  reasonably  feusible; 

(6)  Evaluate  the  ability  of  the  veteran 
to  live  and  function  independently 
within  the  veteran's  family  and 
community; 

(7)  Determine  if  the  veteran  is  eligible 
for  employment  services  under  §  21.47; 

(8)  Develop  information  necessary  to 
plan  an  individual  program  for  a  veteran 
found  eligible  and  entitled  to  services 
under  chapter  31;  and 

(9)  Assist  a  veteran  who  is  found 
ineligible  for  assistance  under  chapter 
31  to  identify  other  resources  and 
programs  for  which  he  or  she  may  be 
eligible. 

(38  U.S.C.  220, 1506(a),  1516) 

(c)  Scope  of  initial  evaluation.  The 
initial  evaluation  shall  include 
consideration  of: 


(1)  The  handicapping  efi^ects  of  the 
veteran's  service-connected  disability 
on  employability  and  independence  in 
daily  living; 

(2)  The  veteran's  residual  physical 
and  mental  capabilities  which 
contribute  to  employability  and 
independence  in  daily  living; 

(3)  The  veteran's  ability  to  function 
independently  in  family  and  commimity; 

(4)  Prior  assessments  of  employability 
by  a  counseling  psychologist; 

(5)  Assessments  authorized  to  provide 
additional  information  necessary  for 
initial  evaluation;  and 

(6)  The  veteran's  personal  history 
including: 

(i)  Education  and  training; 

(ii)  Employment; 

(iii)  Nonservice-connected 
disability(ies),  and 

(iv)  Family  and  community 
adjustment. 

(38  U.S.C  150e(a)) 

(d)  Responsibility  for  initial 
evaluation.  (1)  All  determinations 
regarding  the  beginning  and  ending 
dates  of  a  veteran's  basic  twelve-year 
period  of  eligibility  shall  be  made  by 
appropriate  staff  of  the  Adjudication 
Division, 

(2)  All  other  determinations,  including 
extension  of  the  basic  twelve  year 
period  because  of  serious  employment 
handicap,  and  entitlement  to  assistance 
under  chapter  31  shall  be  made  by 
appropriate  sta^  of  the  Vocational 
Rehabilitation  and  Counseling  Division. 

(38  U.S.C  1515(a)) 

(e)  Cooperation  of  the  veteran.  The 
cooperation  of  the  veteran  is  essential  to 
an  initial  evaluation.  The  purpose  of  the 
initial  evaluation  and  the  steps  in  the 
process  shall  be  explained  to  the 
veteran  and  his  or  her  cooperation 
requested.  If  the  veteran  does  not 
cooperate  in  the  initiation  or  completion 
of  the  initial  evaluation  the  counseling 
psychologist  shall  make  any  reasonable 
effort  through  counseling  to  secure  the 
veteran's  cooperation.  If  the  veteran's 
cooperation  cannot  be  secured,  the 
counseling  psychologist  shall  suspend 
the  initial  evaluation  until  such  time  as 
the  veteran  cooperates.  The  veteran  will 
be  informed  of  any  suspension  of  the 
initial  evaluation,  the  reasons  for  this 
action,  and  the  steps  necessary  to 
resume  the  evaluation. 

(38  U.S.C.  1511) 


921^1 

(a)  Importance  of  decision.  The  proper 
determination  of  employment  handicap 
is  a  critical  decision  for  rehabilitation 
planning  and  program  accountability.  To 
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the  extent  possible  necessary 
infonnation  shall  be  developed  In  the 
course  of  initial  evaluation  and  the 
significance  of  the  information  under 
paragraphs  (d)  and  (e]  of  this  section  for 
detennining  employment  handicap 
shown  in  each  case. 


(38  U.S.C.  1502) 

(b)  Definition.  The  term  "employment 
handicap"  means  an  impairment  of  the 
veteran's  ability  to  prepare  for.  obtain, 
and  retain  employment  consistent  with 
the  veteran's  abilities,  aptitudes,  and 
interests. 

(38  U.S.C.  1501(1])  I 

(c)  Components  of  employment 
handicap.  Components  of  employment 
handicap  include: 

(1)  Impairment.  This  term  means  the 
restrictions  on  employability  caused  by: 

(i)  The  veteran's  service  and 
nonservice-connected  disabilities: 

(ii)  Deficiencies  in  education  and 
training; 

(iii)  Negative  attitudes  toward  the 
disabled:  and  i 

(iv)  Other  pertinent  factors.     ! 

(2)  Service-connected  disability.  The 
veteran's  service-connected  disability 
need  not  be  the  sole  or  primary  cause 
but  it  must  materially  contribute  to  the 
impairment  described  in  paragraph 
(c)(1)  of  this  section.  Therefore  its 
effects  must  be  identifiable,  measurable, 
or  observable. 

(3)  Nonservice-connected  disability. 
This  term  includes  all  physical  and 
mental  disabilities  which  have  not  been 
found  to  be  service-connected  by  the 
Veterans  Administration,  including 
alcoholism  and  drug  abuse.  The  effects 
of  alcoholism  and  drug  abuse  are  to  be 
considered  in  the  same  manner  as  other 
nonservice-connected  disabilities  in 
evaluating  restrictions  on  employability. 
When  the  manifestations  of  alcoholism, 
drug  abuse  or  other  nonservice- 
connected  disabilities  raise  questions  as 
to  the  reasonable  feasibility  of  a 
vocational  goal  for  a  veteran  otherwise 
entitled  to  assistance  under  chapter  31 
such  questions  will  be  resolved  under 
provisions  of  {  21.53.  i 

(4)  Consistency  with  abilities,  i. 
aptitudes,  and  interests.  The  following 
points  should  be  considered  in 
determining  if  the  veteran's  training  and 
employment  are  consistent  with  his  or 
her  abilities,  aptitudes  and  interests: 

^(i)  A  finding  that  a  veteran  is 
employed  in  an  occupation  which  is 
consistent  with  his  or  her  abilities, 
aptitudes  and  interests  may  not  be  made 
if  the  job  does  not  require  reasonably 
developed  skills,  except  under 
conditions  described  in  paragraphs  (e) 
(2)  and  (3).  or  this  section: 


(ii)  The  veteran's  residual  capacities, 
as  well  as  limitations  arising  from  the 
veteran's  service  and  nonservice- 
connected  disabilities  are  relevant; 

(iii)  Evidence  of  the  consistency  of 
interests  with  training  and  employment 
may  be  based  on: 

(A)  The  veteran's  statements  to  a 
Veterans  Administration  counseling 
psychologist  during  initial  evaluation  or 
subsequent  reevaluation; 

(B)  "The  veteran's  participation  in 
specific  activities;  or 

(C)  Information  developed  by  the 
Veterans  Administration  through  use  of 
interest  inventories. 

(38  U.S.C.  1502) 

(d)  Determining  extent  of  impairment. 
The  extent  of  the  veteran's  impairment 
shall  be  assessed  through  consideration 
of  factors  described  in  paragraph  (c)(1) 
of  this  section: 

(38  U.S.C.  1502) 

(e)  Material  contribution  of  service- 
connected  disability  to  the  impairment. 
A  finding  that  the  veteran's  service- 
connected  disability  materially 
contributes  to  his  or  her  impairment  to 
employment  will  be  made  by  assessing 
the  following  factors: 

(1)  Preparation  for  employment.  The 
service-connected  condition  adversely 
affects  the  veteran's  current  ability  to 
prepare  for  employment  in  one  or  more 
fields  which  would  otherwise  be 
consistent  with  the  veteran's  abilities, 
aptitudes,  and  interests.  An  adverse 
effect  is  demonstrated  when  the 
physical  or  psychological  results  of  the 
service-connected  condition: 

(i)  Impair  the  veteran's  ability  to  tram; 

(ii)  Prevent  or  impede  access  to 
training  facilities;  or 

(iii)  Diminish  the  veteran's  motivation 
and  ability  to  mobilize  his  or  her 
energies  for  education  or  training. 

(2)  Obtaining  employment.  The 
service-connected  condition  places  the 
veteran  at  a  competitive  disadvantage 
with  similarly  circumstanced 
nondisabled  persons  in  obtaining 
employment.  A  veteran  without 
reasonably  developed  specific  job  skills 
shall  be  considered  to  be  at  a 
competitive  disadvantage  unless 
evidence  of  record  shows  a  history  of 
current,  stable,  continuing  employment. 

(3)  Retaining  employment.  "The 
physical  or  psychological  effects  of  a 
service-connected  condition  adversely 
affect  the  veteran's  ability  to  maintain 
employment  which  requires  reasonably 
developed  skills.  This  criterion  is  not 
met  if  a  veteran  though  lacking 
reasonably  developed  skills,  has  a 
history  of  continuing,  stable 
employment. 
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(38  U.S.C.  1501(1)) 

(f)  Determination  of  employment 
handicap.  The  counseling  psychologist 
may  find  the  veteran  has  an 
employment  handicap. 

(1)  An  employment  handicap  which 
entitles  the  veteran  to  assistance  under 
this  program  exists  when  all  of  the 
following  conditions  are  met: 

(i)  The  veteran  has  an  impairment  of 
employability: 

(ii)  "The  veteran's  service-connected 
disability  materially  contributes  to  the 
impairment  of  employability; 

(iii)  The  veteran  has  not  overcome  the 
effects  of  the  impairment  of 
employability  through  employment  in,  or 
qualiffcation  for  employment  in  an 
occupation  consistent  with  his  or  her 
pattern  of  abilities,  aptitudes,  and 
interests. 

(2)  An  employment  handicap  does  not 
exist  when  any  of  the  following 
conditions  is  present: 

(i)  The  veteran's  employability  is  not 
impaired. 

(ii)  The  veteran's  employability  is 
impaired,  but  his  or  her  service- 
connected  disability  does  not  materially 
contribute  to  the  impairment  of 
employabihty. 

(iii)  The  veteran  has  overcome  the 
effects  of  the  impairment  of 
employability  through  employment  in,  or 
qualification  for  employment  in  an 
occupation  and  consistent  with  his  or 
her  pattern  of  abilities,  aptitudes  and 
interests. 

(38  U.S.C.  1502) 

(g)  Eligibility  for  employment 
assistance.  If  a  veteran  is  not  found  to 
have  employment  handicaps,  a  separate 
determination  of  his  or  her  eligibility  for 
employment  assistance  will  be  made 
under  provisions  of  §  21.47. 

(38  U.S.C.  1517) 

(h)  Responsibility  for  determinations. 
The  determination  of  an  employment 
handicap  and  eligibility  for  employment 
assistance  may  only  be  made  by  a 
counseling  psychologist  in  the 
Vocational  Rehabilitation  and 
Counseling  Division. 

(38  U.S.C.  1506(a)) 

§  21.52    Serious  employment  handicap. 

(a)  Requirement  of  determination  of 
serious  employment  handicap.  A 
separate  determination  whether  a 
serious  employment  handicap  exists 
shall  be  made  in  each  case  in  which  an 
employment  handicap  is  found. 

(38  U.S.C.  1506(a)) 

(b)  Definition.  The  term  "serious 
employment  handicap"  means  a 
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significant  impairment  of  a  veteran's 
ability  to  prepare  for,  obtain  or  retain 
employment  consistent  with  such 
veteran's  abilities,  aptitudes,  and 
interests. 

(38  U.S.C  1501(7)) 

(c)  Serious  employment  handicap 
exists.  A  veteran  always  has  a  serious 
employment  handicap  if  he  or  she  has: 

(1)  A  neuropsychiatric  service- 
connected  disability  rated  at  thirty 
percent  or  more  disabling:  or 

(2)  Any  other  service-connected 
disability  rated  at  fifty  percent  or  more 
disabling. 

(38  U.S.C  lS06(a)) 

(d)  Serious  employment  handicap 
may  exist.  A  veteran  with  a 
nonneuropsychiatric  service-connected 
disability  may  be  found  to  have  a 
serious  employment  handicap  even 
though  the  disability  is  rated  at  thirty  or 
forty  percent  disabling,  when  either  of 
the  following  conditions  exists: 

(1)  The  veteran  has  a  prior  history  of 
poor  adjustment  in  training  and 
employment,  and  special  e^orts  will  be 
needed  if  the  veteran  is  to  be 
rehabilitated:  or 

(2)  The  veteran's  situation  presents 
special  problems  due  to  nonservice- 
connected  disability,  family  pressures, 
and  a  number  of  special  and  supportive 
services  are  needed  to  effect 
rehabilitation. 

(38  U.S.C.  1506(a)) 

(e)  Serious  employment  handicap 
normally  not  found.  A  finding  of  serious 
employment  handicap  will  normally  not 
be  made  when  a  veteran's  service- 
connected  disability  is  rated  at  less  than 
thirty  percent  disabling.  A  finding  of 
serious  employment  handicap  may 
nevertheless  be  made  when: 

(1)  The  veteran's  service-connected 
disability  has  caused  substantial 
periods  of  unemployment  or  unstable 
work  history; 

(2)  The  veteran  has  demonstrated  a 
pattern  of  maladaptive  behavior  which 
is  shown  by  a  history  of  withdrawal 
from  society  or  continuing  dependency 
on  government  income  support 
programs;  and 

(3)  The  Vocational  Rehabilitation 
Panel  has  reviewed  the  case  under 
provisions  of  §  21.62  and  forwarded  its 
evaluation  to  the  counseling 
psychologist. 

(38  U.S.C.  1506(a)) 

(f)  Responsibility  for  determining 
serious  employment  handicap.  A 
counseling  psychologist  in  the 
Vocational  Rehabilitation  and 
Counseling  Division  shall  make 


determinations  of  serious  employment 
handicap. 

(38  U.S.C  1506(a)) 

S21^    RMsonabtofMsibiltyofachtoving 
a  vocational  goaL 

(a)  Requirement  The  Veterans 
Administration  shall  determine  the 
reasonable  feasibility  of  achieving  a 
vocational  goal  in  each  case  in  which  a 
veteran  had  either: 

(1)  An  employment  handicap,  or 

(2)  A  serious  employment  handicap. 
(38  U.S.C.  1506(a)) 

(b)  Definition.  The  term  ''vocational 
goal"  means  a  gainful  employment 
status  consistent  with  the  veteran's 
abilities,  aptitudes,  and  interests. 

(38  U.S.C  1501(8)) 

(c)  Expeditious  determination.  The 
determination  of  reasonable  feasibility 
shall  be  made  as  expeditiously  as 
possible  when  necessary  information 
has  been  developed  in  the  course  of 
initial  evaluation.  If  an  extended 
evaluation  is  necessary  as  provided  in 
§21.57  a  decision  on  feasibility  shall  be 
made  by  the  end  of  the  extended 
evaluation.  Any  reasonable  doubt  shall 
be  resolved  in  favor  of  a  finding  of 
feasibility. 

(38  U.S.C  1505(d)) 

(d)  Vocational  goal  is  reasonably 
feasible.  Achievement  of  a  vocational 
goal  is  reasonably  feasible  for  a  veteran 
with  either  an  employment  or  a  serious 
employment  handicap  when  the 
following  conditions  are  met: 

(1)  Vocational  goal(s)  has  (have)  been 
identified; 

(2)  The  veteran's  physical  and  mental 
condition  permit  training  for  the  goal(s) 
to  begin  within  a  reasonable  period;  and 

(3)  The  veteran: 

(i)  Possesses  the  necessary 
educational  skills  and  background  to 
pursue  the  vocational  goal;  or 

(ii)  Will  be  provided  services  by  the 
Veterans  Administration  to  develop 
such  necessary  educational  skills  as 
part  of  the  program. 

(38  U.S.C.  1506(a)) 

(e)  Criteria  for  reasonable  feasibility 
not  met.  (1)  When  all  of  the  criteria  of 
paragraph  (d)  of  this  section  are  not  met, 
the  Veterans  Administration  may  find 
that: 

(i)  A  period  of  extended  evaluation  is 
necessary  to  determine  whether 
achievement  of  a  vocational  goal  is 
reasonably  feasible, 

(ii)  Achievement  of  a  vocational  goal 
is  infeasible. 

(2)  A  finding  that  achievement  of  a 
vocational  goal  is  infeasible  without  a 
period  of  extended  evaluation  requires: 


(i)  Consultation  with  the  Vocational 
RehabiUtation  Panel,  and 

(ii)  Compelling  evidence  which' 
establishes  infeasibility  beyond  any 
reasonable  doubt 

(38  U.S.C  lS06(b)) 

(f)  Responsibility  for  determining  the 
reasonable  feasibility  of  achieving  a 
vocational  goal.  A  counseling 
psychologist  in  the  Vocational 
Rehabilitation  and  Counseling  Division 
shall  determine  whether  achievement  of 
a  vocational  goal  is  reasonably  feasible. 
(38  U.S.C.  1506(b)) 

§21.57   ExtwtdsdavaliMlloa 

(a)  Purpose.  The  purpose  of  an 
extended  evaluation  is  to  determine  the 
feasibility  of  the  veteran  achieving  a 
vocational  goal,  when  this  decision 
reasonably  cannot  be  made  on  the  basis 
of  information  developed  during  the 
initial  evaluation. 

(38  VS.C.  lS06(c)) 

(b)  Scope  of  services.  During  the 
extended  evaluation,  a  veteran  may  be 
provided: 

(1)  Diagnostic  and  evaluative  services: 

(2)  Services  to  improve  his  or  her 
ability  to  attain  a  vocational  goal: 

(3)  Services  to  improve  his  or  her 
abiUty  to  live  and  function 
independently  in  the  community. 

(38  U.S.C.  1504) 

(c)  Determination.  The  determination 
of  the  reasonable  feasibility  of  a 
vocational  goal  will  be  made  at  the 
earliest  time  possible  during  an 
extended  evaluation,  but  no  later  than 
the  end  of  the  period  of  evaluation  or  an 
extension  of  that  period.  Any 
reasonable  doubt  as  to  feasibility  will 
be  resolved  in  the  veteran's  favor. 

(1)  When  a  vocational  goal  is 
reasonably  feasible,  an  IWRP 
(Individualized  Written  Rehabilitation 
Plan)  will  be  developed  as  indicated  in 
§21.82. 

(2)  When  a  vocational  goal  is  not 
reasonably  feasible,  information 
developed  in  the  evaluation  will  be  the 
basis  for  recommendations  and  referral 
to  the  Vocational  Rehabilitation  Panel. 
The  Panel  will  consider  the  case  under 
provisions  of  §  21.62(b). 

(38  U.S.C.  lS0e(d)) 

(d)  Responsibility  for  determining  the 
need  for  a  period  of  extended 
evaluation.  A  counseling  psychologist  in 
the  Vocational  Rehabilitation  and 
Counseling  Division  shall  determine 
whether  a  period  of  extended  evaluation 
is  needed 

(38  U.S.C.  1506(c)) 
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S  21.58    RMtetermination  of  employment 
handteap  and  serioua  employment 


(a)  Prior  to  induction  into  a  program. 
A  determination  as  to  employment 
handicap,  serious  employment 
handicap,  or  ehgibility  for  a  program  of 
employment  services  will  not  be 
changed  except  for: 

(1)  Unmistakable  error  in  fact  or  law; 
or 

(2)  New  and  material  evidence  which 
justifies  a  change. 


(38  use.  1502. 1506) 

(b)  After  induction  into  a  program.  [\] 
The  Veterans  Administration  will  not 
redetermine  a  finding  of  employment 
handicap,  serious  employment 
handicap,  or  eligibility  for  a  program  of 
employment  services  subsequent  to  the 
veteran's  induction  into  a  program 
because  of  a  reduction  in  his  or  her 
disability  rating,  including  a  reduction  to 
0  percent; 

(2]  The  Veterans  Administration  may 
consider  whether  a  finding  of 
employment  handicap  should  be 
changed  to  serious  eniployment 
handicap  when  there  is  an  increase  in 
the  degree  of  service-connected 
disability,  or  other  significant  change  in 
the  veteran's  situation; 

(3)  A  redetermination  of  employment 
handicap,  serious  employment 
handicap,  or  eligibility  for  a  program  of 
employment  services  will  be  made  when 
there  is  a  clear  and  unmistakable  error 
of  fact  or  law. 

(38  U.S.C.  1502, 1506)  I 

(c)  Following  discontinuance  or 
rehabilitation.  A  counseling 
psychologist  will  redetermine  a 
veteran's  entitlement  to  assistance 
under  chapter  31  following 
rehabilitation  or  discontinuance  under 
§  21.190.  S  21.194,  and  §  21.200. 

(38  U.S.C  1502) 

fi  2 1 .59    Review  and  appeal  of  decisiona  on 
eligMHty  and  entMement 

A  veteran  may  appeal  decisions  of  the 
Vocational  Rehabilitation  and 
Counseling  staff  on  eligibility  and 
entitlement  to  rehabilitation  services  to 
the  Board  of  Veterans  Appeals  as 
provided  in  5  19.3  of  Title  38,  CFR. 
However  accredited  representatives 
may  request  administrative  review  by 
Central  Office  prior  to  filing  an  appeal 
to  BVA.  A  case  already  on  appeal  to 
EVA  may  not  be  referred  to  Central 
Office  for  administrative  review,  or 
advisory  opinion. 

(38  U.S.C  1507(c)) 
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2.  38  CFR  Part  21  is  amended  by 
adding  new  §§  21.60  and  21.62  to  read  as 
follows: 

§  21.60    Vocational  Rehabilitation  Panel. 
S  21.62    Duties  of  the  Vocational 
Rehabilitation  Panel. 

§  2 1 .60    Vocational  retiabilitation  panel. 

(a)  Establishment  of  the  panel.  A 
Vocational  Rehabilitation  Panel  will  be 
established  at  each  field  station  by  the 
station  head.  The  purpose  of  the  Panel  is 
to  provide  technical  assistance  in  the 
planning  of  rehabilitation  programs  for 
seriously  disabled  veterans  and 
dependents.  This  purpose  will  be  most 
effectively  carried  out  through  use  of  tHe 
services  of  a  wide  range  of  professionals 
to  bring  the  resources  of  Veterans 
Administration  and  the  community  to 
bear  on  problems  presented  in  the 
individual  case. 

(38  U.S.C.  1504(a))  ~    .~ 

(b)  Composition  of  the  panel.  The 
Panel  will  include,  but  not  be  limited  to 
the  following: 

(1)  A  counseling  psychologist  in  the 
VR&C  (Vocational  Rehabilitation  and 
Counseling)  Division  as  the  chairperson; 

(2]  A  vocational  rehabilitation 
specialist  in  VR&C 

(3)  A  medical  consultant  from  a 
Veterans  Administration  Medical 
Center 

(4)  A  member  of  the  Social  Services 
staff  from  a  Veterans  Administration 
Medical  Center;  and 

(5)  Other  specialists  from  the 
Veterans  Administration,  community 
agencies  and  organizations  participating 
in  individual  cases. 

(38  U.S.C.  1504(a)) 

(c)  Appointment  to  the  panel. 

(1)  The  VR&C  (Vocational 
Rehabilitation  and  Counseling}  Officer 
may  not  serve  as  either  chairperson  or 
member  of  the  Panel. 

(2)  The  VR&C  Officer  will  arrange  for 
the  participation  of  nonmedical 
professional  staff  in  the  Panel's 
meetings. 

(38  U.S.C.  lS15(a)(2)) 

(d)  Scope  of  panel  review.  The  Panel 
will  review  each  case  which  has  been 
referred  to  it  in  relation  to: 

(1)  Specffic  reason  for  the  referral;  and 

(2)  Other  problem  areas  which  the 
Panel  identifies  in  the  course  of  its 
consideration  of  the  case. 

(38 use.  lS04(a)) 

(e)  Referral.  A  case  may  be  referred 
by  the  Panel  by: 

(1)  A  counseling  psychologist  in 
VR&C; 

(2)  A  vocationa  rehabilitation 
specialist  in  VR&C;  or 


(3)  The  VR&C  officer. 
(38  U.S.C.  1504(a)) 

(f)  Report.  The  Panel  must  prepare  a 
report  on  its  Hndings  and 
recommendations  in  each  case.  The 
Panel's  recommendations  may  include 
specific  actions  which  are  warranted  on 
the  basis  of  current  information,  or  may 
identify  additional  information  needed 
to  provide  a  sounder  basis  for  planning 
the  veteran's  program  of  rehabilitation. 
(38  U.S.C.  1504(a)) 

§21.62    Duties  Of  ttie  vocational 
rehabilitation  panel. 

(a)  Consultation  requested.  The  Panel 
shall  provide  technical  and  consultation 
services  when  requested  by  professional 
staff  of  the  Vocational  Rehabilitation 
and  Counseling  Division  to: 

(1)  Assist  the  staff  in  planning  and 
carrying  out  rehabilitation  plans  for 
seriously  disabled  veterans  and 
dependents  and 

(2)  Consider  other  cases  of  individuals 
eligible  for,  or  being  provided, 
assistance  under  chapters  31,  32,  34,  and 
35  or  title  38,  U.S.C.  in  which 
interdisciplinary  review  will  be 
valuable. 

(38  U.S.C.  1504(a)) 

(b)  Consultation  required.  The  Panel's 
consideration  is  required  in  the 
following  instances: 

(1)  Serious  employment  handicap.  The 
Panel  will  review  each  case  in  which  the 
counseling  psychologist  has  made  a 
preliminary  fmding  &at  a  veteran  with  a 
disability  rating  of  less  than  thirty 
precent  has  a  serious  employment 
handicap. 

(38  U.S.C.  1506  (a)) 

(2)  Extended  evaluation.  The  Panel's 
review  is  required  for  programs  of 
extended  evaluation  which: 

(i)  Were  originally  planned  to  be 
completed  within  12  months  and  there  is 
a  reasonable  expectation  that  a  decision 
can  be  reached  duing  an  extension  not 
to  exceed  six  months;  ^ 

(ii)  Are  plaimed  for  more  than  12  but 
less  than  18  months: 

(iii)  Are  planned  for  more  than  16 
months. 

(38  U.S.C.  1505  (a)) 

(3)  Infeasibility.  The  Panel  will  review 
any  finding  by  VR&C  staff  that  a 
rehabilitation  program  is  infeasible, 
including: 

(i)  A  finding  of  infeasibility  for 
vocational  rehabilitation  based  upon 
information  developed  in  the  course  of 
an  extended  evaluation.  The  Panel  will 
consider  whether  medical  and  other 
evidence  establish  infeasibility  for 
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vocational  rehabilitation  beyond  any 
reasonable  doubt, 

(38U.S.ClS(»(a}) 

(ii)  A  finding  of  infeasibility  for 
independent  living  through  a  program  of 
independent  living  services  if  it  is 
determined  that  the  veteran's  level  of 
independence  cannot  be  measurably 
improved,  or  is  medically 
contraindicated  at  this  time. 

(38  U.S.C  1506  (a]) 

(4)  Discontinuance.  VR&C  staff  shall 
refer  any  case  in  which  discontinuance 
is  being  considered  for  a  veteran  with  a 
service-connected  disability  rated  fifty 
perecent  or  more  disabling. 

(38  U.S.C  1504  (a]) 

(c)  Independent  living  services.  The 
Panel  has  a  key  responsibility  to  assure 
that  seriously  disabled  service- 
connected  veterans  who  need 
independent  living  services  to  increase 
their  independence  in  daily  living  are 
provided  necessary  services.  In  carrying 
out  this  responsibility  the  Panel  shall: 

(1)  Review  all  cases  which  come 
before  it  to  assure  that  the  proposed 
program  of  rehabilitation  includes  those 
services  necessary  to  increase  the 
veteran's  level  of  independence  in 
vocational  pursuits  and  capacity  for 
functioning  in  family  and  community; 

(2]  Review  cases  in  which  a 
preliminary  finding  of  infeasibility  has 
been  made,  to  evaluate  whether  such 
findings  are  due  to  failure  to  include 
services  which  could  be  authorized 
under  chapter  31  to  imporve  the 
veteran's  functional  capacity; 

(3)  Review  all  cases  in  which  the 
counseling  psychologist  prepares  an  ULP 
(Individualized  Independent  Living 
Services  Program)  for  participation  in 
the  independent  living  program 
authorized  under  chapter  31  as  provided 
in  S  21.160  and  S  21.162. 

(d)  Dependents.  The  specific  duties  of 
the  Panel  with  respect  to  dependents  are 
more  fully  described  in  S  21.3300, 

S  21.3301,  S  21.3304,  S  21.4105,  S  21.4276. 

(38  U.8.C  1736, 174a  1741, 1742, 1743) 

3.  38  CFR  Part  21  is  amended  by 
adding  new  S  21.70. 21.72. 21.73, 21.74. 
21.76,  and  21.78  to  read  as  follows: 

Duratioii  of  RehabUitatioD  Programa 

Sec. 

21.70    Vocational  rehabilitation. 

21.72  Rehabilitation  to  the  point  of 
employabiUty. 

21.73  Employment  assistance. 

21.74  Extended  evaluation. 
21.76    Independent  living. 

21.78    Approving  more  than  48  montlis  of 
rehabilitation. 


Duration  of  RehalHlitatioD  Programs 

S  21.70    VocatkMMlrrtMbiltation. 

(a)  General.  The  goal  of  a  vocational 
rehabilitation  program  is  to: 

(1)  Evaluate  and  improve  the  veteran's 
ability  to  achieve  a  vocational  goal: 

(2)  Provide  services  needed  to  qualify 
for  suitable  employment; 

(3)  Enable  the  veteran  to  achieve 
maximum  independence  in  daily  living; 

(4)  Enable  the  veteran  to  become 
employed  in  a  suitable  occupation  and 
to  maintain  suitable  employment 

(38  U.S.C  1501(9)) 

(b)  Vocational  Rehabilitation 
Pmgram.  This  term  includes: 

(1)  The  services  that  are  needed  for 
the  accomplishment  of  the  purposes  of 
chapter  31,  including  such  counseling, 
diagnostic  medical,  social,    ' 
psychological,  independent  living. 
economic,  educational,  vocational,  and 
employment  services  as  are  determined 
by  the  Veterans  Administration  to  be 
needed: 

(2)  In  the  case  of  a  veteran  for  whom 
the  achievement  of  a  vocational  goal 
has  not  been  found  to  be  infeasible: 

(i)  Determining  whether  a  vocational 
goal  is  reasonably  feasible; 

(ii)  Improving  the  veteran's  potentitd 
to  participate  in  a  program  of  services 
designed  to  achieve  a  vocational  goal; 

(iii)  Assisting  the  veteran  to  become, 
to  the  maximum  extent  feasible, 
employable  and  to  obtain  and  maintain 
suitable  employment;  or 

(iv)  Enabling  the  veteran  to  achieve 
maximum  independence  in  daily  living 
in  those  cases  where  achievement  of  a 
vocational  goal  is  not  reasonably 
feasible. 

(3)  The  term  also  includes  the 
monetary  assistance  authorized  by 
chapter  31  for  a  veteran  receiving  any  of 
the  services  described  in  this  paragraph. 

(38  U.S.C  1501(0)) 

(c)  Duration  of  vocational 
rehabilitation.  Decisions  on  the  duration 
of  periods  named  in  paragraph  (b)  of 
this  section  are  made  in  the  course  of 
development  and  approval  of  the 
Individualized  Writen  Rehabilitation 
Plan.  However,  the  duration  of  a 
vocational  rehabilitation  program  may 
not  exceed  48  months  (or  its  equivalent 
when  pursued  on  a  part-time  basis), 
except  as  provided  in  S  21.78. 

(38  U.S.C  1795, 1506) 

§21.72    RchabHItMon  to  the  pdnt  Of 
wnployabNIty. 

(a)  General.  The  period  of 
rehabilitation  to  the  point  of 
employabiUty  may  include  the  services 
needed  to: 


(1)  Evaluate  and  improve  the  veteran's 
ability  to  undertake  training; 

(2)  Train  the  veteran  to  the  level 
generally  recognized  as  necessary  for 
entry  into  employment  in  a  suitable 
occupational  objective.  Where  a 
particular  degree,  diploma,  or  certificate 
is  generally  necesscuy  for  entry  into  the 
occupation,  e.g..  an  MSW  for  sodal 
work,  the  veteran  shall  be  trained  to 
that  leveL 

(38U.S.ClS05(b)) 

(b)  When  duration  of  training  may 
exceed  general  requirements. — (1) 
Employment  handicap.  If  the  amount  of 
training  necessary  to  qualify  for 
employment  in  a  particular  occupation 
in  a  geographical  area  where  a  veteran 
lives  or  will  seek  employment  exceeds 
the  amouint  generally  needed  for 
employment  in  that  occupation,  the 
Veterans  Administration  will  provide,  or 
arrange  for  the  necessary  additional 
training. 

(38)  U.S.C  1505(b)) 

(2)  Serious  employment  handicap.  The 
Veterans  Administration  will  assist  a 
veteran  with  a  serious  employment 
handicap  to  train  to  a  higher  level  than 
is  usually  required  to  qualify  in  a 
particular  occupation,  when  one  of  the 
following  conditions  exist: 

(i)  The  veteran  is  preparing  for  a  type 
of  work  in  which  he  or  she  will  be  at  a 
definite  disadvantage  in  competing  with 
nondisabled  persons  for  jobs  or 
business,  and  the  additional  training 
will  help  to  offset  the  competitive 
disadvantage; 

(ii)  The  number  of  feasible 
occupations  are  restricted,  and 
additional  training  will  enhance  the 
veteran's  employabilify  in  an  occupation 
in  which  employment  is  feasible. 

(iii)  The  number  of  employment 
opportunities  within  the  occupation  for 
which  employers  will  consider  the 
veteran  or  which  woidd  otherwise  be 
available  are  restricted. 

(38  U.S.C.  1505(c)) 

(c)  Responsibility  for  estimating 
duration  of  training.  (1)  The  counseling 
psychologist  shall  estimate  the  duration 
of  training  and  the  estimate  shall  be 
incorporated  in  the  IWRP 
(Individualized  Written  Rehabilitation 
Plan).  When  the  period  of  training  is 
estimated  to  exceed  48  months,  the 
conciurence  of  the  Vocational 
Rehabilitation  and  Counseling  Officer  is 
required,  prior  to  approving  the  IWRP, 
under  conditions  listed  in  S  21.7& 

(2)  The  estimated  duration  of  Uie 
period  of  training  required  to  complete 
an  original  or  cunended  IWRP  may  be 
extended  when  necessary. 
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Authorization  of  an  extension  is  the 
responsibility  of  the  counseling 
psychologist,  except  as  provided  in 
paragraph  (d)  of  this  section.  Any 
extension  which  %vill  result  in  use  of 
more  than  48  months  of  entitlement  must 
meet  conditions  described  in  §  21.78.   - 

(38  U.S.C  1795) 

(d)  Extension  of  training  by  the 
vocational  rehabilitation  specialist.  (1) 
The  VRS  (Vocational  Rehabilitation 
Specialist)  may  authorize  an  extension 
of  up  to  six  months  of  the  period  of 
vocational  rehabilitation  training  when: 

(i)  The  veteran  is  in  training  status 
under  9  21.186. 

(ii)  The  veteran  has  completed  more  . 
than  half  of  the  prescribed  training; 

(iii)  The  veteran  is  making  satisfactory 
progress; 

(iv)  The  extension  is  necessary  to 
complete  training; 

(v)  Training  can  be  completed  within 
six  months;  and 

(vi)  The  extension  will  not  result  in 
use  of  more  than  48  months  of 
entitlement  under  chapter  31  alone  or  in 
combination  with  other  programs 
identified  in  S  21.4020(a). 

(2)  If  the  conditions  listed  in 
paragraph  (d)(1)  of  this  section  are  not 
met  and  an  extension  is  needed  to 
complete  the  program,  the  case  will  be 
referred  to  the  counseling  psychologist 
for  a  determination.  I 

(38  U.S.C.  1505(b))  I 

§21.73    Employment  assistance. 

(a)  Duration.  Employment  assistance 
may  be  provided  to  the  veteran  for  the 
period  necessary  to  enable  the  veteran 
to  secure  employment  in  a  suitable 
occupation,  and  to  adjust  in  the 
employment.  This  period  generally  shall 
not  exceed  18  months.  A  veteran  may  be 
provided  such  assistance  if  he  or  she: 

(1)  Has  completed  the  period  of 
rehabilitation  to  the  point  of 
employability,  or 

(2)  Is  eligible  for  employment 
assistance  as  provided  in  S  21.4? . 

(38U.S.Cl505(a]) 

(b)  Extension.  If  a  veteran  has  a 
serious  employment  handicap,  the  basic 
18  month  period  may  be  extended  for  a 
maximum  of  six  months  by  the  case 
manager  if  a  reasonable  likelihood  of 
employment  within  that  additional 
period  exists.  Extension  of  the  period 
beyond  18  months  requires  the 
concurrence  of  the  VR&C  Officer. 

(38  U.S.C.  150S(a)] 

(c)  Employment  assistance  not 
charged  against  chapter  31  entitlement 
The  period  of  employment  assistance 
provided  in  paragraph  (a)  of  this  section 
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is  not  charged  against  the  months  of 
entitlement  under  chapter  31.  (see 
9  21.70). 

(38  U.S.C.  1505(b)) 

9  21.74    Extended  evaluation. 

(a)  General.  An  extended  evaluation 
may  be  authorized  for  the  period 
necessary  to  determine  whether  the 
attainment  of  a  vocational  goal  is 
reasonably  feasible  for  the  veteran.  The 
services  which  may  be  provided  during 
the  period  of  extended  evaluation  are 
hsted  in  9  21.57(b). 

(b)  Duration.  An  extended  evaluation 
may  not  be  for  less  than  two  weeks  (full 
or  part-time  equivalent)  nor  for  more 
than  twelve  months,  unless  a  longer 
period  is  necessary  to  determine 
whether  achievement  of  a  vocational 
goal  is  reasonably  feasible. 

(38  U.S.C  1505(a)) 

(c)  Approval  of  the  period  of  an 
extended  evaluation.  (1)  The  counseling 
psychologist  may  approve  an  initial 
period  of  up  to  12  months  for  an 
extended  evaluation.' 

(2)  An  additional  period  of  extended 
evaluation  may  be  approved  by  the 
counseling  psychologist,  if  there  is 
reasonable  certainty  that  the  feasibility 
of  achieving  a  vocational  goal  can  be 
determined  during  the  additional  period. 
The  counseling  psychologist  will  obtain 
technical  assistance  from  the  Vocational 
Rehabilitation  Panel  in  each  veteran's 
case  before  granting  an  extension  of  a 
period  of  extended  evaluation. 

(3)  An  extension  beyond  18  months 
for  additional  periods  of  up  to  six 
months  each  may  only  be  approved  by 
the  counseling  psychologist  if  there  is 
substantial  certainty  that  a 
determination  of  feasibility  may  be 
made  within  this  extended  period.  The 
concurrence  of  Vocational 
Rehabilitation  and  Counseling  Service  is 
also  required  for  the  extension. 

(38  U.S.C  150e(b)) 

921.76    Independent  nvlng. 

(a)  General.  A  program  of 
independent  living  services  may  be 
authorized  to  enable  the  veteran  to: 

(1)  Reach  the  goals  of  the  program, 
and 

(2)  Maintain  the  newly  achieved  level 
of  independence  in  daily  living. 

(38  U.S.C.  1506(d)) 

(b)  Period  of  independent  living 
services.  The  duration  of  an 
independent  living  services  program 
may  not  exceed  24  months  unless  the 
counseling  psychologist  finds,  following 
consultation  with  the  Vocational 
Rehabilitation  Panel,  that  an  additional 
period  of  up  to  six  months  would  enable 


the  veteran  to  substantially  increase  his 
or  her  level  of  independence. 

(38  U.S.C.  1505(d)) 

9  21.78    Approving  more  than  48  months  of 
rehabilitation. 

(a)  General,  Neither  the  basic  period 
of  entitlement  which  may  be  authorized 
for  a  program  of  rehabilitation  under 
chapter  31  alone,  nor  a  combination  of 
entitlement  of  chapter  31  and  other 
programs  listed  in  9  21.4020(a)  shall 
exceed  48  months  except  as  indicated  in 
paragraphs  (b)  and  (c)  of  this  section. 

(38  U.S.C  1795) 

(b)  Employment  handicap.  A 
rehabilitation  program  for  a  veteran 
with  an  employment  handicap  may  only 
be  extended  beyond  48  months  when: 

(1)  The  veteran  previously  completed 
training  for  a  suitable  occupation  but  the 
veteran's  service-connected  disabiUty 
has  worsened  to  the  point  that  he  or  she 
is  unable  to  perform  the  duties  of  the 
occupation  for  which  training  had  been 
provided,  and  a  period  of  training  in  the 
same  or  a  different  field  is  required.  An 
extension  beyond  48  months  under 
chapter  31  alone  shall  be  authorized  for 
this  purpose. 

(38  U.S.C.  1S0S(C)) 

(2)  The  occupation  In  which  the 
veteran  previously  completed  training  is 
found  to  be  unsuitable  because  of  the 
veteran's  abilities  and  employment 
handicap.  An  extension  beyond  48 
months  under  chapter  31  alone  shall  be 
approved  for  this  purpose. 

(38  U.S.C.  1505(c)(1)) 

(3)  The  veteran  previously  used 
entitlement  under  other  programs 
administered  by  the  Veterans 
Administration,  including  chapters  32, 
34,  or  35  of  title  38  U.S.C.  and  the 
additional  period  of  assistance  to  be 
provided  under  chapter  31  which  the 
veteran  needs  to  become  employable 
will  result  in  more  than  48  months  being 
used  under  all  Veterans  Administration 
education  programs.  Under  these 
conditions  the  number  of  months 
necessary  to  complete  the  program  may 
be  authorized  under  chapter  31, 
provided  that  the  length  of  the  extension 
will  not  result  in  authorization  of  more 
than  48  months  under  chapter  31  alone. 

(38  U.S.C  1795) 

(4)  A  veteran  in  an  approved  chapter 
31  program  has  elected  payment  of 
benefits  at  the  chapter  34  educational 
assistance  rate.  The  48  month  limitation 
may  be  exceeded  only: 

(i)  To  the  extent  that  the  entitlement 
in  excess  of  40  months  does  not  exceed 
the  entitlement  previously  used  by  the 
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veteran  in  a  course  at  the  secondary 
school  level  under  S  21.4235,  or 

(ii]  If  the  veteran  is  in  a  course  on  a 
term,  quarter,  or  semester  basis  which 
began  before  the  45  months  limitation  on 
chapter  34  entitlement  was  reached,  and 
completion  of  the  course  will  be 
possible  by  permitting  the  veteran  to 
complete  Uie  training  under  chapter  31. 

(38  U.S.C.  1795) 

(5)  The  assistance  to  be  provided  in 
excess  of  48  months  consisting  only  of  a 
period  of  employment  assistance  is  part 
of  the  veteran's  program,  (see  §  21.73). 

(38  U.S.C.  1505(b)) 

(c)  Serious  employment  handicap.  The 
duration  of  a  rehabilitation  program  for 
a  veteran  with  a  serious  employment 
handicap  may  be  extended  beyond  48 
months  under  chapter  31  for  the  number 
of  months  necessary  to  complete  a 
rehabilitation  program  under  the 
following  conditions: 

(1)  To  enable  the  veteran  to  complete 
a  period  of  rehabilitation  to  the  point  of 
employability; 

(2)  To  provide  an  extended  evaluation 
in  cases  in  which  the  total  period 
needed  for  an  extended  evaluation  and 
for  rehabilitation  to  the  point  of 
employability  would  exceed  48  months; 

(3)  To  provide  a  program  of 
independent  living  services,  including 
cases  in  which  achievement  of  a 
vocational  goal  becomes  feasible  during 
or  following  a  program  of  independent 
living  services; 

(4)  Following  rehabiUtation  to  the 
point  of  employability: 

(i)  The  veteran  has  been  unable  to 
secure  employment  in  the  occupation  for 
which  training  has  been  provided 
despite  intensive  efforts  on  the  part  of 
the  Veterans  Administration  and  the 
veteran,  and  a  period  of  retraining  or 
additional  training  is  needed; 

(ii)  The  skills  which  the  veteran 
developed  in  training  for  an  occupation 
in  which  he  or  she  was  employed  are  no 
longer  adequate  to  maintain 
employment  in  that  field  and  a  period  of 
retraining  is  needed; 

(iii)  The  veteran's  service-connected 
disability  has  worsened  to  the  point  that 
he  or  she  is  unable  to  perform  the  duties 
of  the  occupation  for  which  the  veteran 
has  been  trained,  and  a  period  of 
training  in  the  same  or  different  field  is 
required; 

(iv)  The  occupation  in  which  the 
veteran  previously  completed  training  is 
found  to  be  unsuitable  due  to  the 
veteran's  abilities  and  employment 
handicap. 

(5)  The  assistance  to  be  provided  in 
excess  of  48  months  consists,  only  of  a 


period  of  employment  assistance,  (see 

§  21.73). 

(38  U.S.C.  lS05(c)(2]) 

(d)  Approval  of  extension  beyond  48 
months.  All  extensions  of  a 
rehabilitation  program  beyond  48 
months  of  total  entitlement  imder  all 
Veterans  Administration  programs 
requires  the  approval  of  the  counseling 
psychologist  and  concurrence  of  the 
Vocational  Rehabilitation  and 
Cotmseling  Officer.  Concurrence  of  the 
VR&C  officer  is  not  required  for 
extension  due  to  provision  of 
employment  assistance,  except  as 
specified  in  §  21.73. 

(38  U.S.C  1505(b)) 

4. 38  CFR  Part  21  is  amended  by 
adding  new  §§  21.80,  21.82,  21.84.  21.86. 
21.88,  21.90,  21.92,  21.94,  21.96,  and  21.98 
to  read  as  follows: 

IndividuaUzed  Written  RdiabilitaticHi  Plan 

Sec. 

21.80  Requirement  for  a  rehabilitation  plan. 
21.82  Completing  tiie  plan  under  chapter  31. 
21.84    Individualized  written  rehabilitation 

plan. 
21.86    Individualized  extended  evaluation 

plan. 
21.88    Individualized  employment  assistance 

plan. 
21.90    Individualized  independent  living 

pfan. 
21.92    Preparation  of  the  plan. 
21.94    Changing  the  plan. 
21.96    Review  of  the  plan. 
21.98    Appeal  of  disagreement  regarding 

development  of,  or  change  in  the  plan. 

Individualized  Written  Rehabilitation 
Plan 

§  21.98    Requirement  for  a  rettabilitation 
plan. 

(a)  General  An  IWRP  (Individualized 
Written  Rehabilitation  Plan)  will  be 
developed  for  each  veteran  eligible  for 
rehabilitation  services  under  chapter  31. 
The  plan  is  intended  to  assist  in: 

(1)  Providing  a  structure  which  allows 
VR&C  staff  to  translate  the  findings 
made  in  the  course  of  the  initial 
evaluation  into  specific  rehabilitatibn 
goals  and  objectives; 

(2)  Monitoring  the  veteran's  progress 
in  achieving  the  rehabilitation  goals 
established  in  the  plan; 

(3)  Assuring  the  timeliness  of 
assistance  by  Veterans  Administration 
staff  in  providing  services  specified  in 
the  plan:  and 

(4)  Evaluating  the  effectiveness  of  the 
planning  and  delivery  of  rehabiUtation 
services  by  VR&C  staff. 

(38  U.S.C.  1507(a)) 

(b)  When  a  plan  is  prepared.  A  plan 
will  be  prepared  in  each  case  in  which  a 
veteran  will  pursue: 


(1)  A  vocational  rehabilitation 
program,  as  that  term  is  defined  in 
§21.350); 

(2)  An  extended  evaluation  program; 

(3)  An  independent  living  services 
program;  or 

(4)  An  employment  program. 

(38  U.&C  1507(a)) 

(c)  Plan — a  generic  term.  The  term 
"plan"  refers  to  the  IWRP 
(bidividualized  Written  Rehabilitation 
Plan)  §  21.84,  lEEP  (Individualized 
Extended  Evaluation  Plan)  §  21.86.  lEAP 
(Individualized  Employment  Assistance 
Plan)  S  21.88,  and  IILP  (Individualized 
Independent  Living  Plan)  %  21.90. 

(38  U.S.C.  1507(a)) 

(d)  Plan  not  required.  A  plan  will  not 
be  prepared  for  a  veteran  who  is  not 
eligible  for  any  assistance  under  chapter 
31.  Veterans  Administration  staff  with 
the  veteran's  assistance  and  cooperation 
will  utilize  information  developed  in  the 
course  of  an  initial  evaluation  to  assist 
the  veteran  to  develop  alternatives  for 
education  and  training,  independence  in 
daily  living,  or  employment  assistance. 
This  assistance  should  help  the  veteran 
in  achieving  attainable  vocational, 
independent  hving  and  employment 
goals  utilizing  benefits  and  services  for 
which  the  veteran  may  be  eligible  under 
other  Veterans  Administration  or  non- 
Veterans  Administration  programs. 

(38  U.S  C.  220) 

§  21.S2 
31. 


Completing  ttte  plan  under  dtapter 


(a)  Serious  employment  handicap. 
Each  plan  for  a  veteran  with  a  serious 
employment  handicap  shall  provide  for 
completion  of  the  program  provided  by 
the  plan  under  chapter  31.  The 
provisions  of  §  21.70  and  §  21.78  are 
designed  to  enable  a  veteran  with  a 
serious  employment  handicap  to  pursue 
and  complete  a  rehabilitation  plan  under 
Veterans  Administration  auspices. 
These  provisions  shall  be  utilized  as 
necessary  to  accomplish  the  goals  of  the 
plan. 

(38  U.S.C.  1505(c).  1507) 

(b)  Employment  handicap.  A  plan  for 
a  veteran  «vith  an  employment  handicap 
that  is  not  a  serious  employment 
handicap  shall  require  that  the  program 
be  completed  within  48  months  if  the 
veteran  is  not  eligible  for  an  extension 
as  provided  in  (21.78.  When  the 
program  provided  by  the  plan  cannot  be 
completed  under  chapter  31  because  of 
limitations  imposed  by  the  veteran's 
termination  date  or  months  of  remaining 
entitlement,  realistic,  comprehensive 
and  detailed  arrangements  must  be 
made  which  will  enable  the  veteran  to 
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successfully  complete  training  under 
other  auspices.  If  an  arrangement  cannot 
be  made  which  meets  these 
requirements,  the  long-range  vocational 
goal  of  the  veteran  must  be  reevaluated, 
and  another  vocational  goal  selected 
which  can  be  completed  using  the 
veteran's  remaining  chapter  31 
resources.  I 

(38  U.S.C  1507(aJ)  ' 

(c)  Employment  assistance  when 
training  is  not  completed  under  chapter 
31.  A  plan  for  employment  assistance 
may  be  implemented  even  though  the 
veteran's  training  has  not  been  or  will 
not  be  completed  under  chapter  31. 
(38  U.S.C  1517(a)) 

§21J4    Indlvtdualizedwrmm   | 
rehabilitation  plan. 

(a)  Purpose.  The  purposes  of  the 
IWRP  (Individualized  Writtenj 
Rehabilitation  Plan]  are  to: 

(1)  Identify  goals  and  objectives  to  be 
achieved  by  the  veteran  during  the 
period  of  rehabilitation  services  that 
will  lead  to  the  point  of  employability; 

(2)  Plan  for  placement  of  the  veteran 
in  the  occupational  field  for  which 
training  and  other  services  wiU  be 
provided;  and 

(3)  Specify  the  key  services  needed  by 
the  veteran  to  achieve  the  goals  and 
objectives  of  the  plan. 

(38  U.S.C  1507] 

(b)  Elements  of  the  Plan.  A  plan  will 
include  the  following: 

(1)  A  statement  of  long-range 
rehabilitation  goals.  Each  statement  of 
long-range  gods  shall  include  at  a 
minumum: 

(i)  One  vocational  goal  for  a  veteran 
with  an  employment  handicap;  or 

(ii)  One  vocational  goal  and.  if 
applicable,  one  independent  living  goal 
for  a  veteran  with  a  serious  employment 
handicap. 

(2)  Intermediate  rehabilitation 
objectives.  Intermediate  objectives  are 
statements  of  achievement  expected  of 
the  veteran  to  attain  the  long-range  goal. 
The  development  of  appropriate 
intermediate  objectives  is  the  | 
cornerstone  of  an  effective  plan. 
Intermediate  objectives  should  have  the 
following  characteristics: 

(i)  The  activity  specified  relates  to  the 
achievement  of  the  goal: 

(ii)  The  activity  specified  is  definable 
in  .terms  of  observable  behavior  (e.g.. 
pursuing  an  AA.  degree); 

(iii)  The  activity  has  a  projected 
completion  date:  I 

(iv)  The  outcome  desired  upon 
completion  is  measurable  (e.g..  receiving 
an  A.A.  degree). 
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(3)  the  specific  services  to  be  provided 
by  the  Veterans  Administration  as 
stated.  Coimseling  shall  be  included  in 
all  plans  for  a  veteran  with  a  serious 
employment  handicap. 

(4)  The  projected  starting  and 
completion  dates  of  the  planned 
services  and  the  duration  of  each 
service  are  provided  in  the  plan; 

(5)  Objective  criteria  and  an 
evaluation  procedure  and  schedule  for 
determining  whether  the  objectives  and 
goals  are  being  achieved  are  set  forth; 
and 

(6)  The  name,  location,  and  phone 
number  of  the  OVB  case  manager  is 
included. 

(38  U.S.C.  1507(a)) 

S  21.86    Individualized  extended  evaluation 
plan. 

(a)  Purpose.  The  purpose  of  an  lEEP 
(Individualized  Extended  Evaluation 
Plan)  is  to  identify  the  services  needed 
for  the  Veterans  Administration  to 
determine  the  veteran's  ability  to 
achieve  a  vocational  goal  when  this 
cannot  reasonably  be  determined  during 
the  initial  evaluation. 

(38  U.S.C  1507) 

(b)  Elements  of  the  plan.  An  lEEP 
shall  include  the  same  elements  as  an 
IWRP  except  that: 

(1)  The  long-range  goal  shall  be  to 
determine  whether  achievement  of  a 
vocational  goal  is  reasonably  feasible; 

(2)  The  intermediate  objectives  relate 
to  problems  or  questions  which  must  be 
resolved  for  the  Veterans 
Administration  to  determine  the 
reasonable  feasibility  of  achieving  a 
vocational  goal. 

(38  U.S.C.  1507(a)) 

{21.88    IndivMuaiized  empioyment 
assistance  piaa 

(a)  Purpose.  The  purpose  of  the  lEAP 
(Individualized  Employment  Assistance 
Plan]  is  to  assure  that  a  comprehensive, 
thoughtful  approach  is  taken,  enabling 
eligible  veterans  to  seciire  suitable 
emplojrment. 

(38  U.S.C.  1507) 

(b)  Requirement  for  a  plan.  An  lEAP 
(Individualized  Employment  Assistance 
Plan]  will  be  prepared: 

(1)  As  part  of  an  IWRP,  or 

(2)  When  the  veteran  is  eligible  for 
employment  assistance  under  provision 
of  S  21.47 

(38  U.S.C.  1507(a)) 

(cj  Elements  of  the  plan.  The  lEAP 
shall  follow  the  same  structure  as  the 
IWRP.  Each  lEAP  will  include  full 
utilization  of  community  resources  to 
enable  the  veteran  to:  * 


(1)  Secure  employment;  and 

(2)  Maintain  emplojrment.. 
(38U.S.C.1517) 

(d)  Preparation  ofthelEAP. 
Preparation  of  the  lEAP  will  be 
completed: 

(1)  No  later  than  60  days  before  the 
projected  end  of  the  period  of 
rehabilitation  services  leading  to  the 
point  of  employability;  or 

(2]  Following  initial  evaluation  when 
employment  services  constitute  the 
whole  of  the  veteran's  program  under 
provisions  of  S  21.47 

(38  U.S.C.  1507(a)) 

821.90    indMduailzed  independent  Hving 
plan. 

(a)  Purpose.  The  purpose  of  the  IILP 
(Individualized  Independent  Living  Plan) 
is  to  identify  the  steps  through  which  a 
veteran,  whose  disabilities  are  so  severe 
that  a  vocational  goal  is  not  feasible, 
can  become  more  independent  in  daily 
living  within  the  family  and  community. 

(38  U.S.C  1600) 

(b)  Elements  of  the  plan.  The  HIP 
shall  follow  the  same  structure  as  the 
IWRP.  The  plan  will  include: 

(1]  Services  which  may  be  provided 
under  chapter  31  to  achieve 
independence  in  daily  living  (38  U.S.C. 
1504); 

(2)  Utilization  of  programs  with  a 
demonstrated  capacity  to  provide 
independent  living  services  for  severely 
handicapped  persons  (38  U.S.C.  1520 
(a]): 

(3]  Services  provided  under  other 
Veterans  Administration  and  non- 
Veterans  Administration  programs 
needed  to  achieve  the  goals  of  the  plan 
{38  U.S.C.  1507): 

(4)  Arrangements  for  maintaining  the 
improved  level  of  independence 
following  completion  of  the  plan  (38 
U.S.C.  1507  (a)), 

S21Ja   Preparation  of  the  plan. 

(a)  General.  The  plan  will  be  jointly 
devloped  by  Veterans  Administration 
staff  and  the  veteran. 

(38  U.S.C.  1507(a)) 

(b)  Approval  of  the  plan.  The  terms 
and  conditions  of  the  plan  must  be 
approved  and  agreed  to  by  the 
counseling  psychologist,  the  vocational 
rehabilitation  specialist  and  the 
verteran. 

(38  U.S.C  lS07(a)) 

(c)  Implementation  of  the  plan.  The 
vocational  rehabilitation  specialist 
designated  as  case  manager  has  the 
primary  rol»in  carrying  out  Veterans 
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Admistration  responsibility  for 
implementaion  of  the  plan. 
(38  U.S.C.  1507  (a)) 

(d)  Responsible  staff.  The  counseling 
psychologist  has  the  primary 
responsibility  for  the  preparation  of 
plans. 

(38  U.S.C.  1507(a)) 

§  2 1 .94    Changing  the  plan. 

(a)  General.  The  veteran,  the 
counseling  psychologist  or  the 
vocational  rehabilitation  specialist  may 
request  a  change  in  the  plan  at  any  time. 

(38  U.S.C.  1507(c)) 

(b)  Long-range  goals.  A  change  in  the 
statement  of  a  long-range  goal  may  only 
be  made  following  a  reevaluation  of  the 
veteran's  rehabilitation  program  by  the 
counseling  psychologist.  A  change  may 
be  made  when: 

(1)  Achievement  of  current  goal(s)  is 
no  longer  reasonably  feasible;  or 

(2)  The  veteran's  circumstances  have 
changed  or  new  information  has  been 
developed  which  make  rehabilitation 
more  likely  if  a  different  long-range  goal 
is  established;  and 

(3)  The  veteran  fully  participates  and 
concurs  in  the  change. 

(38  U.S.C.  1507(b)) 

(c)  Intermediate  objectives  or 
services.  A  change  in  intermediate 
objectives  or  services  provided  under 
the  plan  may  be  made  by  the  case 
manager  when  such  change  is  necessary 
to  carry  out  the  statement  of  long-range 
goals.  The  veteran  must  concur  in  the 
change. 

(38  U.S.C.  1507(b)) 

(d)  Minor  changes.  Minor  changes  in 
the  plan  (e.g.,  changing  the  date  of  a 
scheduled  evaluation)  by  the  case 
manager  may  be  made  without  the 
participation  and  concurrence  of  the 
veteran. 

(38  U.S.C.  1507(b)) 

(e)  Changes  in  duration  of  the  plan. 
Any  change  in  the  total  duration  of  a 
veteran's  rehabilitation  plan  is  subject 
to  provisions  on  duration  of  a 
rehabilitation  program  described  in 
§§21.70-21.78. 

(38  U.S.C.  1507(b)) 

§2 1 .96    Review  of  the  plan. 

(a)  General.  The  veteran's  progress  in 
reaching  the  goals  of  the  plan  will  be 
reviewed  and  evaluated  as  scheduled  in 
the  plan  by  the  case  manager  and  the 
veteran. 

(38  U.S.C.  1507(b)) 

(b)  Comprehensive  review  required. 


The  case  manager  and  the  veteran  will 
review  all  of  the  terms  of  the  plan  and 
the  veteran's  progress  at  least  every 
twelve  months.  On  the  basis  of  such 
review  the  veteran  and  the  case 
manager  will  agree  whether  the  plan 
should  be: 

(1)  Retained  in  its  current  form; 

(2)  Amended;  or 

(3)  Redeveloped 
(38  U.S.C.  1507(b)) 

§  2 1 .98    Appeal  of  disagreement  regarding 
development  of,  or  change  in  the  plan. 

(a)  General.  The  veteran  may  request 
a  review  of  a  proposed,  original  or 
amended  plan  when  Veterans 
Administration  staff  and  the  veteran  do 
not  reach  agreement  on  the  terms  and 
conditions  of  the  plan.  A  veteran  who 
requests  a  review  of  the  plan  must 
submit  a  written  statement  to  the  case 
manager  which: 

(1)  Requests  a  review  of  the  proposed, 
original,  or  amended  plan;  and 

(2)  Details  his  or  her  objections  to  the 
terms  and  conditions  of  the  proposed, 
original,  or  amended  plan. 

(38  U.S.C.  1507(c)) 

(b)  Review  by  Vocational 
Rehabilitation  and  Counseling  Officer 
Upon  receipt  of  the  veteran's  request  for 
review  of  the  plan,  the  counseling 
psychologist  or  the  case  manager  will 
forward  the  request  together  with 
relevant  comment  to  the  VR&C  Officer 
who  will: 

(1)  Review  relevant  information;  and 

(2)  Inform  the  veteran  of  his  or  her 
decision  within  90  days. 

(38  U.S.C.  1507(c)) 

(c)  Review  by  Vocational 
Rehabilitation  and  Counseling  Service. 
The  veteran's  request  shall  be  reviewed 
by  the  Director,  Vocational 
Rehabilitation  and  Counseling  Service 
in  any  case  in  which  the  Vocational 
Rehabilitation  and  Counseling  Officer  is 
the  case  manager.  The  veteran  will  be 
informed  of  the  decision  within  90  days. 

(38  U.S.C.  1507(c)) 

(d)  Appeal  to  the  Board  of  Veterans 
Appeals.  The  veteran  may  appeal  an 
adverse  decision  of  the  Vocational 
Rehabilitation  and  Counseling  Officer, 
or  the  director.  Vocational 
Rehabilitation  and  Counseling  Service 
to  the  Board  of  Veterans  Appeals. 

(38  use.  1507(c)) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  162 
IOPP-30061;  FHL  213S-11 

Regulations  for  the  Enforcement  of 
the  Federal  InsectkHde.  Fungicide  and 
Rodenticide  Act;  Proposed 
Registration,  Reregistration  and 
Classification  Procedures 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Proposed  rule. 

SUMMARY:  EPA  proposes  to  revise  its 
regulations  on  registration  procedures  to 
modify  the  processing  of  pesticide 
product  labeling  and  supplemental 
distribution,  to  waive  the  requirement 
for  submission  of  efficacy  data  for 
additional  products,  and  to  incorporate 
improvements  in  its  child-resistant 
packaging  requirements,  including  a 
more  flexible  approach  to  determining 
packaging  effectiveness.  The  Agency 
believes  that  these  revisions  would 
make  the  registration  process  more 
efficient  for  both  the  applicant  and  the 
Agency,  would  permit  faster 
introduction  of  pesticide  products  into 
commerce,  and  would  reduce  the 
Agency  resources  needed  to  process 
applications.  This  should  allow  the 
Agency  to  focus  its  resources  on  the 
essential  task  of  reviewing  the  safety  of 
pesticide  products. 
DATE:  Written  comments  on  this 
proposed  rule  should  be  submitted  on  or 
before  November  15, 1982.  Identify 
comments  with  the  notation  OPP-30061. 
ADDRESS:  Submit  written  comments  to: 
Document  Control  Officer  (TS-793). 
Office  of  Pesticides  and  Toxic 
Substances,  Environmental  Protection 
Agency,  Rm.  E-409,  401  M.  St..  SW.. 
Washington,  D.C.  20460. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jean  M.  Frane.  Registration  Division 
{TS-767C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  Rm. 
1114,  CM#2. 1921  Jefferson  Davis 
Highway.  Arlington.  VA  22202  (703-557- 
0592).    . 

SUPPLEMENTARY  INFORMATION: 

I.  Introduction 

Under  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act,  as 
amended  ("FIFRA"  or  "the  Act".  7 
use.  136 et seq.),  EPA  has  the 
responsibility  for  registering  all 
pesticide  products  distributed  in 
commerce  in  the  United  States. 
Registration  is  a  licensing  process  under 
which  pesticide  products  are  evaluated 
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by  the  Agency  to  determine  whether 
they  meet  the  statutory  standards  found 
in  FIFRA  Section  3(c)(5)  and  3(c)(7), 
Final  regulations  governing  the 
procedures  by  which  the  Agency  would 
review  and  approve  applications  for 
registration  were  published  in  the 
Federal  Regiater  of  July  3, 1975  (40  FR 
28242.  40  CFR  Part  162)  ("the  1975 
regulations").  Included  in  those 
regulations  were  requirements 
pertaining  to  the  submission  of 
applications  for  registration,  the  data 
required  for  evaluation  of  the  nature  and 
effects  of  the  pesticide,  the  criteria  the 
Agency  would  use  in  approving 
registrations,  the  labeling  requirements 
for  registered  pesticide  products,  and 
procedures  for  regulatory  functions 
associated  with  the  registration  process, 
such  as  classification  of  pesticides  and 
cancellation  of  registrations. 

Subsequentiy,  on  March  9, 1979  (44  FR 
13019).  the  Agency  promulgated  final 
regulations  (40  CFR  162.16]  governing 
the  packaging  of  pesticide  products  in 
child-resistant  packaging. 

The  FIFRA  was  amended  in  1978  to 
authorize,  among  other  things,  the 
issuance  of  conditional  registrations 
under  FIFRA  Section  3(c)(7)  and  the 
waiver  of  efficacy  data  requirements 
under  FIFRA  Section  3(c)(5)  at  die 
discretion  of  the  Administrator. 
Regulations  under  the  1978  amendment 
were  issued  in  the  Federal  Register  of 
May  11. 1979  (44  FR  27932)  as  40  CFR 
162.18-1  through  162.18-^. 

This  proposal  addresses  four  specific 
changes  in  the  Part  162  regulations.  The 
Agency  has  the  authority  to  implement 
each  of  these  procedural  changes  on  a 
case-by-case  basis,  and  in  fact  has  done 
80  in  the  past.  Because  these  procedural 
changes  have  become  the  rule  rather 
than  the  exception,  the  Agency  is 
revising  its  regulations  to  reflect  the 
changes.  Notices  have  recently  been 
issued  to  all  registrants  announcing  the 
Agency's  implementation  of  certain  of 
these  changes  on  a  general  basis.  If  the 
comments  to  this  proposal  offer  a 
persuasive  reason  to  further  modify  any 
of  these  procedures,  the  Agency  may 
make  such  changes  in  its  final  rule. 

No  other  revisions  to  Part  162  are 
being  proposed  at  this  time,  but  the 
Agency  is  developing  a  comprehensive 
revision  of  its  Part  162  regulations  that 
will  clarify  and  simplify  the  registi*ation 
requirements,  implement  other  changes 
in  the  registration  process  that  have 
occured  since  1975.  and  eliminate 
obsolete  or  unnecessary  provisions. 
(Refer  to  the  Advance  Notice  of 
Proposed  Rulemaking  issued  in  the 
Fedaial  Ragist«r  of  December  26. 1979 
(44  FR  76311).)  The  Agency  is  proposing 
these  limited  revisions  in  advance  of  the 
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comprehensive  revision  because  it 
wishes  to  reduce  regulatory  burdens  on 
registrants  and  achieve  registration 
process  efficiencies  as  soon  as  possible. 
When  the  comprehensive  revision  is 
proposed,  the  specific  changes  being 
proposed  today  will  be  renumbered  to 
conform  to  the  organization  of  that 
proposal. 

n.  Proposed  Revisions 

This  proposal  revises  the  1975 
regulations  in  four  specific  ways,  each 
discussed  in  the  sections  below. 

1.  Elimination  of  the  requirement  for 
Agency  approval  of  final  printed 
labeling  prior  to  registration.  Current 
9  162.6{b)(2)(i)(A)(2)  and  (3)(ii)(B) 
require  that  an  applicant  for  a  new  or 
amended  registration  submit  to  the 
Agency  a  copy  of  the  final  printed 
labeling  before  the  Agency  will  approve 
the  application.  Final  printed  labeling  is 
the  labeling  that  will  ultimately  appear 
on  the  product  in  channels  of  trade,  or  a 
facsimile  of  this  labeling,  such  as  a 
printer's  proof  copy.  The  submission  of 
final  printed  labeling  has  been  required 
after  preliminary  approval  of  a  draft  or 
mock-up  label  initially  submitted  by  the 
applicant 

This  proposal  will  eliminate  the 
requirement  that  the  Agency  approve 
final  printed  labeling  before  granting  a 
registration  or  amended  registration. 
The  Agency  will  issue  a  registration 
(and  assign  a  registration  number)  on 
the  basis  of  its  review  of  the  draft 
labeling.  Thus,  the  registrant  will  be 
permitted  to  distribute  and  sell  his 
product'immediately  upon  labeling  the 
product  in  accordance  with  the 
Agency's  notice  of  registration.  If  the 
Agency's  approval  notice  specifies 
labeling  revisions  that  must  be  made, 
such  revisions  are  conditions  of  the 
issuance  of  the  registration,  and  must  be 
made  before  distributing  the  product 
The  Agency  will  continue  to  require  that 
a  final  printed  label  be  supplied  to  the 
Agency  before  the  product  is  released 
for  shipment  but  will  not  routinely 
review  it  nor  retirni  it  stamped 
"Approved."  If,  however,  a  subsequent 
review  of  the  final  printed  labeling 
reveals  that  revisions  required  in  the 
approval  notice  have  not  been  made,  a 
notice  of  intent  to  cancel  the  registration 
may  be  issued  under  FIFRA  Section  8{e). 
In  addition,  a  pesticide  product  bearing 
labeling  not  approved  in  conjunction 
with  the  registration  may  be  deemed  to 
be  misbranded  under  FIFRA  Section 
2(q).  and  may  be  in  violation  of  FIFRA 
Section  12(a)(1). 

Further,  the  Agency  may  reject 
subsequent  applications  for  funended 
registration  until  the  draft  labeling  is 


brought  into  compliance  with  previously 
stated  requirements. 

Although  the  Agency  expects  and 
believes  Uiat  registrants  will  label  their 
products  in  accordance  with  its 
requirements,  it  nonetheless  reserves 
the  right  to  require  final  printed  labeling 
before  approving  a  registration  or 
amended  registration  if  the  labeling 
changes  are  substantital.  or  if  an 
applicant  has  demonstrated  a  continuing 
pattern  of  incorrect  labeling,  or  has 
previously  disregarded  labeling 
requirements.  The  Agency  will  audit 
selected  labels  for  compliance  purposes. 

2.  Elimination  of  Agency  approval  of 
supplemental  registrations  for 
distributor  products.  Current 
S  162.6(b)(4)  sets  out  the  procedures  diat 
must  be  followed  to  obtain  a 
"supplemental"  or  "distributor" 
registration.  Supplemental  registration 
does  not  constitute  registration  of  a  new 
product  under  FIRRA  sec.  3.  but  merely 
authorizes  the  distribution  of  an  already 
registered  product  under  the  name  and 
address  of  a  person  (the  "distributor") 
other  dian  the  registrant.  Section 
162.6(b)(4)  sets  out  strict  conditions 
under  which  supplementally  registered 
products  may  be  distributed.  Both  the 
registrant  and  the  proposed  distributor 
are  required  to  request  the  supplemental 
registration.  The  Agency  must  approve 
each  such  request  and  requires  that  the 
distributor  product  bear  an  additional 
identification  number  to  distinguish  it 
fi-om  the  registered  product  Ottier 
conditions  are  also  established  by 
S  162.6(b)(4). 

Although  the  Agency  estabUshes  the 
conditions  of  distribution  of  a 
supplementary  registered  product  the 
distributor  and  the  registrant  generally 
define  the  specific  rights,  obligations 
and  liabilities  of  a  distributorship  by 
contract  between  them.  This  is 
necessary  because  the  registrant  will  be 
held  responsible  if  the  distributor's 
product  is  in  violation  of  the  Act 

Under  today's  proposal,  the  Agency 
would  no  longer  approve  supplemental 
registrations.  The  registrant  would  be 
solely  responsible  for  ensuring  that  his 
distributor  products  are  in  compliance 
with  the  requirements  of  the  Act  and 
the  distributor  would  be  considered  an 
agent  of  the  registrant  for  purposes  of 
enforcement 

In  the  futiu«.  a  registrant  would  be 
required  simply  to  notify  the  Agency 
that  a  distributor  arrangement  exists  or 
is  contemplated,  by  su^nitting  the  form 
entitied,  "Application  for  Supplemental 
Registration  of  a  Distributor  I¥oduct" 
(EPA  Form  8570-5).  The  form  contains 
all  necessary  information  for  the 
Agency's  recordkeeping  purposes. 
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Distribution  and  marketing  of  the 
distributor  product  would  proceed  after 
submission  of  the  form. 

The  Agency  would  continue  to  assign 
distributor  company  numbers  to 
supplemental  registrants  in  those  cases 
where  no  company  number  had 
previously  been  assigned  and  to  require 
that  this  number  appear  on  the  label  as 
a  suffix  to  the  EPA  registration  number. 
The  Agency  had  contemplated 
proposing  to  eliminate  the  requirement 
for  a  distributor  number  because,  for  the 
Agency's  purposes,  other  statutory 
requirements,  i.e..  FIFRA  sections  7  and 
8,  provide  adequate  authority  to  track 
the  production  and  distribution  of 
distributor  products  and  to  take 
enforcement  action.  However,  since 
States  are  now  the  primary  enforcement 
agents  under  FIFRA  and  States  have 
stressed  that  a  unique  identifying 
number  on  every  product  including  a 
supplementally  distributed  product,  is 
essential  for  registration,  recordkeeping, 
and  enforcement,  the  Agency  is 
proposing  to  retain  the  current 
requirement  for  a  distributor  company 
number.  EPA  believes  that  continuing 
this  requirement  should  not  delay  the 
marketing  of  new  distributor  products 
since  the  only  occasion  where 
distribution  would  have  to  await 
Agency  action  is  where  a  company  has 
not  previously  been  assigned  a  company 
number.  Even  if  a  company  has  not 
previously  supplementally  distributed 
an  EPA  registered  product,  it  may 
nonetheless  already  have  a  company 
number  by  virtue  of  being  a  registrant  or 
a  registered  pesticide-producing 
establishment.  Experience  has  shown 
that  only  about  1100  new  company 
numbers  are  appUed  for  in  a  year  for 
purposes  of  supplemental  distribution 
and  that  an  application  for  a  new 
company  number  can  be  processed  in  a 
week. 

3.  Expansion  of  the  efficacy  data 
waiver.  As  previously  discussed,  in  1979 
the  Agency  issued  regulations 
implementing  several  important 
provisions  of  the  1978  FIFRA 
amendments.  Among  the  provisions 
implemented  was  the  efficacy  data 
waiver  authority  provided  by  FIFRA 
section  3(c)(5).  The  Agency  defined  in 
§  162.18-2(d)  the  circumstances  when 
efficacy  data  were  required  to  be 
submitted  as  a  matter  of  course.  Other . 
requirements  that  efficacy  data  be 
submitted  were  generally  waived. 

The  Agency  now  proposes  to  extend 
the  efficacy  data  waiver  to  additional 
products.  As  stated  in  its  previous 
waiver,the  Agency's  primary  mandate 
under  FIFRA  is  to  evaluate  the  health 
and  safety  aspects  of  pesticides. 


Experience  under  the  previous  waiver 
policy  indicates  that  there  have  been 
few  complaints  to  the  Agency  of  non- 
efficacious  products  being  marketed, 
and  the  Agency  is  confident  that  its 
efficacy  data  waiver  has  occasioned 
little,  if  any,  serious  user  dissatisfaction. 

Those  products  for  which  an  efficacy 
data  requirement  was  continued  in  1979 
were  products  which,  if  they  lacked 
efficacy,  could  potentially  have 
significant  public  health  effects,  such  as 
mosquito  control  products,  rodenticides. 
certain  other  vertebrate  and 
invertebrate  control  agents  and 
antimicrobial  products.  The  Agency  now 
believes  that  because  many  of  the  so 
called  "public  health"  use  patterns 
identified  at  that  time  are  more  of  an 
aesthetic  and  nuisance  problem  than 
one  of  public  health  and  are  in  any  case 
adequately  covered  by  other  regulatory 
mechanisms  offering  assurance  that  the 
products  are  efficacious,  and  because 
the  efficacy  of  products  for  other  of 
these  uses  is  adequately  discernible  by 
the  user,  continued  marketing  of 
inefficacious  products  is  unlikely.  The 
public  health  authorities  of  states  and 
localities,  for  example,  have  the 
expertise  to  determine  the  efficacy  of 
products  used  for  rodent  control. 
Mosquito  control  districts  offer  similar 
expertise  with  respect  to  mosquito 
control  products. 

The  Agency  is  proposing  to  extend  its 
current  waiver  of  efficacy  data  for  all 
uses  of  pesticides  except  those  where 
control  cannot  reasonably  be  observed 
or  determined  by  the  user  and  where 
lack  of  control  would  clearly  result  in 
adverse  health  effects.  Accordingly, 
efficacy  data  would  continue  to  be 
required  for  products  bearing  claims  for 
control  of  microorganisms  posing  a 
threat  to  human  health,  such  as 
microorganisms  infectious  to  man,  or 
mycotoxin-producing  fungi.  All  other 
efficacy  data  requirements  would 
normally  be  waived. 

The  Agency  expects  and  believes  that 
registrants  will  ensure  that  their 
products  are  efficacious  when  used  in 
accordance  with  label  directions  and 
commonly  accepted  practice  because 
FIFRA  at  section  3(c)(5)(A}  requires  it 
and  because  pesticide  producers  are 
aware  that  they  are  potentially  subject 
to  damage  suits  by  the  user  community 
if  their  products  prove  ineffective  in 
actual  use.  Such  litigation  can  be 
damaging  to  the  company's  reputation 
and  future  sales.  It  is  in  a  company's 
own  best  interest  to  continue  high 
quality  efficacy  data  development  and 
to  market  only  products  demonstrated  to 
be  effective. 


Under  this  proposal,  the  Agency 
retains  the  right  to  require  the 
submission  of  efficacy  test  data  or  other 
evidence  for  any  pesticide  product 
registered  or  proposed  for  registration, 
for  which  a  lack  of  efficacy  has  been 
reported,  for  evaluation  of  product 
benefits  when  product  risks  are 
substantial,  or  when  other  factors  exist 
which  jnake  submission  of  such  data 
necessary  or  desirable  to  support  the 
presumption  that  it  is  efficacious. 

Applications  to  register  inefficacious 
products  may  be  denied,  and 
registrations  of  inefficacious  products 
already  registered  may  be  cancelled  or 
the  products  themselves  may  be  deemed 
misbranded.  If  there  is  evidence  (such 
as  a  significant  rise  in  complaints  from 
user  groups  or  the  general  pubUc) 
adequate  to  establish  that  this 
regulatory  relief  policy  is  being  abused, 
the  Agency  would  reconsider  its  waiver 
policy.  The  Agency  is  now  establishing 
an  efficacy  surveillance  network  in 
concert  with  the  U.S.  Department  of  the. 
Interior's  Fish  and  Wildlife  Laboratory 
in  Denver,  Colorado,  the  National  Pest 
Control  Association  and  the  American 
Hospital  Association.  Other  qualified 
organizations  and  individuals  are 
invited  to  participate. 

4.  Revisions  in  the  child-resistant 
packaging  criteria  and  requirements. 
Final  regulations  establishing  the 
criteria,  procedures,  and  requirements 
for  the  use  of  child-resistant  packaging 
for  pesticides  were  published  as  S  162.16 
in  March  1979.  Those  regulations: 

a.  Defined  the  criteria  that  if  met 
would  necessitate  the  use  of  child- 
resistant  packaging. 

b.  Established  standards  for 
effectiveness  and  compatibility  of  child- 
resistant  packaging,  based  on  those  of 
the  Consumer  Product  Safety 
Commission  (CPSC). 

c.  Required  the  testing  of  child- 
resistant  packaging  to  determine  that 
the  standards  were  met 

d.  Required  that  a  registrant  certify  to 
the  Agency  that  his  packaging  met  the 
standards  and  would  continue  to  meet 
the  standards  when  in  use. 

e.  Required  a  registrant  to  keep 
records  on  the  child-resistant  packaging 
used  and  its  effectiveness. 

The  Agency  subsequently  issued  a 
notice  in  the  Federal  Register  of  March 
3. 1981  (46  FR  15104).  clarifying  certain 
ambiguities  and  resolving  certain 
difficulties  in  applying  the  child- 
resistant  packaging  requirements. 

Today's  proposal  would  extensively 
revise  the  child-resistant  packaging 
requirements  of  §  162.18.  The  following 
changes  are  proposed: 
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a.  Hie  tenn  "special  packaging" 
would  be  changed  to  "child-resistant 
packaging"  throughout 

b.  The  term  "packaging"  would  be 
defined  to  mean  the  entire  package, 
including  the  closure  and  container. 
Current  S  162.16n))(l)  defines  "package" 
to  be  the  immediate  container  or 
wrapping  in  which  any  pesticide  is 
contained,  without  clearly  specifying 
that  the  closure  and  container  together 
comprise  the  "package."  This  lack  of 
specificity  is  compounded  by  the 
ambiguity  of  current  S  162.1B(d](3), 
which  requires  that  "each  size  of  a 
design"  be  tested.  The  term  "each  size 
of  a  design"  could  arguably  be 
interpreted  to  mean  either  the  entire 
package  or  only  the  closure  or  child- 
resistant  feature  of  the  package.  The 
Agency  proposes  to  make  clear  that  the 
terms  "package,"  "packaging,"  and 
"design"  refer  to  both  the  closure  and 
the  container  of  the  pesticide  product 
Although  the  Agency  would  no  longer 
specify  testing  as  the  only  method  for 
the  registrant  to  determine  the  i 
effectiveness  of  child-resistant 
packaging  (see  paragraph  4.d.  of  this 
preamble]  the  registrant  would  be 
required  to  certify  that  the  package  met 
the  standards  set  out  in  proposed 

S  162.16(g).  A  certification  submitted  in 
accordance  with  the  current  regulations 
or  with  the  Federal  Register  Notice  of 
March  3, 1981,  would  be  deemed  to  be  a 
certification  of  the  "package"  under  this 
clarified  definition,  unless  the  registrant 
wished  to  submit  a  new  certification. 

c  Registrants  who  limit  their  products 
to  sale,  use  and  storage  by 
"servicepersons"  would  not  be  required 
to  use  child-resistant  packaging,  lliis 
provision  was  introduced  in  the 
Agency's  notice  of  March  3, 1981,  and  is 
being  incorporated  into  the  regulations 
at  this  time.  Under  FIFRA  section 
3(d)(l)(C](ii},  if  a  package  is  labeled, 
"Only  for  Sale  to  and  Use  and  Storage 
by  Servicepersons,"  a  pesticide  product 
otherwise  subject  ot  the  child-resistant 
packaging  requirements  need  not  be  in 
child-resistant  packaging.  A 
"serviceperson"  is  a  person  who 
provides  for  other  people  the  service  of 
controlling  pests,  wheUier  for  hire  or  as 
a  function  of  his  job,  and  may  be  a  pest 
control  operator,  a  lawn  specialist,  or  a 
janitor  or  maintenance  person.  An 
individual  homeowner  is  not  a 
"serviceperson."  If  the  product  is 
marketed  in  channels  of  trade  that  could 
lead  to  its  purchase  by  other  than 
servicepersons.  registrants  would  be  in 
violation  of  FIFRA  section  12(a)(2)(F]. 
which  prohibits  making  a  restricted  use 
pesticide  available  other  than  in 
accordance  with  the  restrictions 
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imposed.  Users  who  are  not 
servicepersons  would  also  be  in 
violation  of  FIFRA  section  12(a)(2)(F). 
The  Agency  would  encourage 
registrants  to  use  more  specific  terms 
than  "serviceperson"  on  the  labeling  of 
products,  to  help  clarify  for  retailers  the 
legal  limitations  on  the  distribution  of 
products. 

d.  Mandatory  testing  of  each  package 
by  the  CPSC  protocol  would  be 
eliminated.  Current  { 162.ie(d)(3) 
requires  effectiveness  testing  be  done  in 
accordance  with  CPSC  protocols.  The 
proposed  regulation  would  permit  the 
registrant  to  use  either  testing  of  his 
specific  product  and  package  or  other 
relevant  information  concerning  the 
packaging  as  the  basis  for  his 
certification  to  the  Agency.  The  Agency 
would  continue  to  use  the  CPSC 
protocols  to  judge  whether  the  package 
meets  the  effectiveness  standards  for 
enforcement  purposes.  Proposed 

§  162.16(i)(2)  would  specify  that  the 
registrant  must  retain  a  copy  of  "test 
data  or  other  scientific  evidence"  upon 
which  his  certification  was  based. 
"Other  scientific  evidence"  may  be  data 
developed  by  the  manufacturer  of  the 
packaging  and  available  to  the 
registrant  docimientation  that  the 
packaging  meets  the  effectiveness 
standard  because  it  is  included  on  a 
CPSC  list  of  child-resistant  packaging 
that  has  been  tested  according  to  the 
CPSC  protocol  or  may  be  a  scientific 
judgment  or  set  of  measurements  that 
supports  a  determination  that  the 
packaging  is  in  fact  child-resistant  The 
burden  of  proving  that  the  package  is 
child-resistant  would  remain,  as  it  is 
now,  on  the  registrant. 

e.  An  additional  provision  for 
exemption  is  being  proposed.  The 
current  regulation  provides  for 
exemption  if  the  toxicify  of  the  product 
to  test  species  is  not  indicative  of  its 
toxicify  to  man,  or  if  child-resistant 
packaging  is  not  technically  feasible. 
Today's  proposal  would  retain  those 
two  provisions,  and  also  add  a  limited 
exemption  based  on  economic  hardship, 
which  may  be  granted  if  the  Agency 
determines  that  exemption  would  be  in 
the  public  interest. 

The  Agency's  experience  over  the 
past  two  years  with  child-resistant 
packaging  has  been  that  there  likely  are 
few  products  for  which  child-resistant 
packaging  cannot  be  obtained  or 
developed.  EPA  believes  that  an 
economic  hardship  exemption  will 
seldom  be  sought  or  granted. 
Nonetheless,  in  the  interests  of 
regulatory  flexibilify,  the  Agency 
proposes  to  make  available  such  an 
exemption  for  those  few  products  that 


cannot  be  reasonably  packaged  in  child- 
resistant  packaging  without  imposing  an 
extreme  economic  hardship  upon  the 
registrant 

To  be  considered  for  such  an 
exemption  the  registrant  would  have  to 
provide  documentation  establishing  (1) 
that  no  commercially  available  package 
could  reasonably  be  used  for  his 
product  and  (2)  that  obtaining  or 
producing  packaging  that  would  meet 
the  requirements  would  impose  such  a 
severe  economic  hardship  that  the 
continued  existence  of  his  business 
would  be  threatened.  T\m  first  criterion 
would  require  that  the  registrant 
document  why  existing  child-resistant 
packaging  cannot  be  used  fm  his 
product  The  Agency  considers  it 
reasonable  for  producers  to  change 
packaging  types  and/or  sizes  to  meet 
the  child-resistant  packaging 
requirement  The  second  criterion  would 
require  the  registrant  to  furnish  financial 
information  showing  that  the  child- 
resistant  packaging  requirement  would 
have  a  severely  detrimental  effect  on  his 
abilify  to  continue  in  business.  Such 
financial  information,  normally  would 
qualify  as  confidential  business 
information  protected  from  disclosure  to 
the  public  by  FIFRA  section  la  unless  it 
was  otherwise  available  to  the  public. 
Finally,  the  Agency  would  have  to 
determine  that  notwithstanding  the  fact 
that  the  two  previous  criteria  had  been 
met  the  marketing  of  the  pesticide 
without  child-resistant  packaging  would 
be  in  the  public  interest 

The  Agency  solicits  comments  on  the 
changes  proposed  in  child-resistant 
packaging  requirements,  particularly 
with  respect  to  the  need  to  provide  such 
an  exemption. 

m.  Statutory  Review 

In  accordance  with  FIFRA  section  25, 
a  draft  of  the  comprehensive  revisions 
to  40  CFR  Part  162  was  submitted  to  the 
FIFRA  Scientific  Advisory  Panel  (SAP). 
In  a  memorandum  of  October  13, 1981, 
the  SAP  waived  its  review  of  the 
comprehensive  regulation,  which  deals 
with  procedural  matters. 

The  document  was  also  submitted  to 
the  U.S.  Department  of  Agriailtiu« 
(USDA).  which,  by  letter  of  July  2. 1982. 
submitted  the  comments  discussed 
below. 

The  USDA  believes  that  the  Agency 
should  continue  to  require  efficacy  data 
for  most  products,  and  that  waivers 
should  be  granted  only  on  a  case-by- 
case  basis.  USDA  therefore  opposes 
further  extension  of  the  efficacy  data 
waiver  to  additional  products.  EPA  has 
stated  in  granting  the  initial  efficacy 
data  "waiver  its  reasons  for  doing  so  (44 
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FR  27832.  May  11. 1979).  The  Agency's 
position  at  that  time  was  that  the 
marketplace  could  function  effectively 
to  remove  ineffective  products,  and,  in 
the  absence  of  evidence  to  the  contrary. 
EPA  continues  to  hold  that  beliet  EPA  is 
aware  of  no  serious  problems  with  its 
existing  efficacy  data  waiver,  and 
therefore  no  persuasive  reason  to  forego 
further  regulatory  relief  in  this  area.  The 
Agency  also  notes  that  it  retains  the 
right  to  require  submission  of  efficacy 
test  data  or  other  evidence  at  its 
discretion,  such  as  when  there  is  an 
indication  that  an  inefficacious  product 
is  or  is  sought  to  be  registered. 

Second.  USDA  believes  that  EPA 
should  continue  to  review  and  approve 
final  printed  labeling,  although  they 
agree  that  EPA's  review  need  not 
precede  the  distribution  of  the  product   ' 
in  commerce.  USDA  is  concerned  that 
elimination  of  the  final  printed  label 
review  will  result  in  an  increase  in 
inadequate  or  incorrect  labeling,  and 
will  generally  lower  the  quality  of 
pesticide  labeling  in  the  U.S.  As  stated 
in  the  preamble.  EPA  believes  that  the 
pesticide  industry  is  willing  and  able  to 
assume  the  responsibility  for  producing 
labeling  in  compliance  with  Agency 
requirements  without  constant  oversight 
by  the  Agency.  Moreover,  EPA  would 
point  out  that  this  proposal  provides  for 
a  selective  monitoring  of  final  printed 
labels,  and,  depending  on  the 
seriousness  of  any  deficiency  found,  the 
Agency  has  at  its  disposal  a  series  of 
followup  actions  to  help  ensure 
continued  compliance.  These  are  clearly 
stated  in  the  preamble  and  rule.  The 
Agency  is  confident  that  a  limited  audit 
program,  coupled  with  discretionary 
followup  actions,  will  serve  to  offer 
needed  regulatory  relief  to  the  industry 
andxesource  savings  to  the  Agency 
without  jeopardizing  pesticide  label 
quality. 

Finally,  the  USDA  offered  the 
suggestion  that  the  term  "aflatoxin"  be 
replaced  with  "mycotoxin."  The  Agency 
has  adopted  this  suggestion. 

Copies  were  also  supplied  to  the 
Committee  on  Agriculture  of  the  U.S. 
House  of  Representatives  and  the 
Committee  on  Agriculture  and  Forestry 
of  the  U.S.  Senate.  Comments  were 
received  firom  the  House  Committee  on 
Agriculture,  Subcommittee  on 
Government  Operations,  Research  and 
Foreign  Agriculture.  Each  of  these 
comments  is  discussed  below,  together 
with  the  Agency's  response. 

1.  Tlie  Agency  should  not  state  so 
categorically  that  it  will  not  review  final 
printed  labels. 

EPA  response:  The  Agency  does  not 
plan  to  routinely  review  final  printed 
labeling  and  has  stated  this  decision  in  « 


the  preamble  so  that  registrants  will  be 
aware  of  the  full  import  of  this  change 
and  their  greater  responsibility  in 
assuring  that  their  products  bear 
accurate  labels.  Further,  EPA  believes 
that  the  auditing  of  selected  labels  will 
ensure  a  proper  level  of  compliance. 

2.  The  Agency  should  reject 
subsequent  applications  if  previous 
labeling  changes  have  not  been  made. 

EPA  response:  EPA  wishes  to  retain 
the  flexibility  to  choose  the  appropriate 
response  to  evidence  of  incorrect 
labeling.  The  Agency's  experience  is 
that  occasionally  non-compliance  is  due 
not  to  flagrant  disregard  or  ignorance  of 
the  registrant  but  to  errors  made 
innocently  that  escape  the  scrutiny  of 
the  registrant.  The  Agency  does  not 
believe  it  necessary  or  desirable  to 
simply  reject  all  future  applications 
without  consideration  of  the 
circumstances.  The  Agency's  day-to-day 
dealings  with  individual  registrants 
allows  it  to  distinguish  a  registrant  with 
an  honest  error  fi^m  another  whose 
label  compliance  record  has  been  less 
than  acceptable.  Where  a  good  faith 
effort  has  been  made,  the  registrant 
should  not  be  penalized  unless  the 
magnitude  of  the  error  creates  serious 
label  discrepancies  or  could  be 
hazardous  if  followed  by  the  user. 
Therefore,  EPA  has  not  changed  the 
rula. 

3.  The  Agency  should  indicate  more 
clearly  in  the  preamble  the  role  of  the 
States  in  efficacy  oversight,  and  also 
note  the  potential  liability  of  registrants 
whose  products  are  shown  to  be 
ineffective. 

EPA  response:  EPA  agrees,  and  has 
revised  the  preamble  to  note  these 
important  points. 

4.  The/Agency  should  retain 
considerable  latitude  to  require 
submission  of  efficacy  data  whenever 
necessary,  since  submission  of  already 
developed  efficacy  data  should  not  be 
viewed  as  burdensome  to  the  industry. 

EPA  response:  The  Agency  clearly 
states  in  its  preamble  that  it  reserves  the 
right  to  require  evidence  of  efficacy,  but 
has  also  included  language  to  this  effect 
in  the  rule  itself  [§  162.18-2(d)(2)(iii)]. 

5.  The  Agency  should  ensure  that 
products  exempt  from  child-resistant 
packaging  requirements  because  their 
sale,  use  and  storage  is  limited  to 
servicepersons  do  not  enter  areas  where 
children  could  have  access  to  them. 

EPA  response:  The  serviceperson 
exemption  legally  prohibits  the  access  of 
children  because  the  definition  of 
serviceperson  provides  that  no  excess 
pesticide  shall  remain  at  the  site  of 
application.  The  serviceperson  must 
store  the  material  away  from  the  site  of 
application,  which  should  effectively 


preclude  access  by  children. 
Furthermore,  the  Agency's  enforcement 
position  is  that  if  a  serviceperson- 
labeled  product  is  found  in  residential 
channels  of  trade,  the  registrant  is  in 
violation  of  the  law.  Further  action  by 
EPA  is  beyond  the  scope  of  this 
proposal 

6.  The  rule  should  require  pesticide 
containers  to  confonn  to  CPSC 
standards  and  registrants  to  choose 
CPSC  approved  packaging. 

EPA  response:  This  comment  appears 
based  on  the  misconception  that  EPA 
has  somehow  relaxed  die  CPSC 
standards  for  packaging.  The  CPSC 
standards  for  child  resistance  are 
unchanged  in  the  proposal.  EPA's 
proposal  would,  however,  permit 
alternative  methods  of  demonstrating 
that  the  product  meets  those  standards, 
such  as  extrapolation  from  existing 
data.  EPA's  objective  is  to  eliminate 
duplicative  and  expensive  testing  by 
several  registrants  for  a  package  that 
may  be  identical  to  another  except  for 
size.  EPA  notes  that  CPSC  does  not 
approve  packaging,  but  merely  provides 
lists  of  packaging  which  the 
manufacturers  have  indicated  meet  the 
CPSC  standard  for  child  resistance. 

7.  The  Agency  should  reconsider  its 
proposed  economic  hardship  exemption. 
The  Subconunittee  expressed  doubt  that 
a  producer's  economic  viability  could 
hinge  on  child-resistant  packaging. 
Moreover,  the  Subcommittee  questioned 
the  Agency's  reliance  on  data  protected 
by  FIFRA  sec.  10  as  a  basis  for  an 
exemption  to  permit  marketing  of  a 
product  not  in  child-resistant  packaging. 

EPA  response:  The  Agency  agrees 
with  the  Subcommittee  that  there 
appear  to  be  few  companies  for  which 
acquisition  of  child-resistant  packaging 
would  prove  a  debilitating  economic 
burden.  The  preamble  reflects  this 
belief.  However,  the  Agency  has  been 
informed  by  trade  associations,  such  as 
the  Southern  Agricultural  Chemcials 
Association,  that  in  some  cases  the 
requirements  do  pose  an  economic 
hardship,  for  which  Agency  regulations 
provide  no  measure  of  relief.  EPA  is, 
however,  soliciting  comments  on  the 
need  for  the  proposed  exemption. 

EPA  would  point  out  that  economic 
hardship  alone  does  not  justify  an 
exemption,  even  if  it  could  conceivably 
threaten  to  put  a  company  out  of 
business.  The  Agency  would  also  have 
to  make  a  finding  that  the  marketing  of 
the  product  in  non-child-resistant 
packaging  would  be  in  the  public 
interest.  The  Agency's  rejection  of  an 
economic  hardship  request  might  reflect 
a  decision  that  the  product  was  too  toxic 
to  permit  any  marketing  in  non-child- 
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resistant  packaging.  The  producer  would 
then  have  to  either  package  it  in  child- 
resistant  packaging  or  stop  marketing 
the  product  althogether,  economic 
hardship  notwithstanding. 

With  respect  to  disclosure  of  data,  the 
Agency  will  disclose  financial  data  only 
as  permitted  by  FIFRA  section  10. 
Qearly,  however,  that  section  would 
prohibit  disclosure  of  much  of  the 
financial  information  on  which  an 
economic  hardship  exemption  would  be 
based. 

IV.  Executive  Order  12291 

Under  EO.  12291,  EPA  must  judge 
whether  a  regulation  is  "major"  and 
therefore  subject  to  the  requirement  of  a 
Regulatory  Impact  Analysis.  The 
Agency  has  determined  that  this 
revision  of  Part  162  is  not  a  major 
regulation  as  defined  by  E.0. 12291. 

1.  Efficacy  waiver  policy.  The 
extended  efficacy  waiver  policy  would 
reduce  the  number  of  efficacy  reviews 
required  for  reregistration  fi^om  11,600  to 
6,000.  This  reduction  in  the  number  of 
reviews  is  associated  with  4,000 
insecticide  products  and  1,600 
rodentidde  products.  The  proposed 
policy  would  not  affect  the  6.000  efficacy 
reviews  required  for  antimicrobial 
products.  For  new  registrations,  the 
extended  efficacy  waiver  policy  would 
reduce  the  number  of  reviews  from  1,100 
to  500  studies  per  year. 

The  direct  savings  to  the  pesticide 
program  for  the  extended  efficacy 
waiver  are  estimated  to  be  a  one-time 
saving  of  14.5  manyears  for 
reregistration,  and  an  annual  saving  of 
2.5  manyears  for  new  registrations.  The 
cost  to  registrants  remains  unchanged 
since  efficacy  testing  is  still  expected  to 
be  carried  out  to  support  label  claims, 
but  the  time  to  process  a  registration 
should  be  shortened  for  new 
registrations  affected  by  the  extension 
of  the  efficacy  data  waiver. 

2.  Elimination  of  final  printed  label 
review.  Eliminating  the  final  printed 
label  approval  would  routinely  permit 
marketing  of  the  product  2  to  4  weeks 
earlier,  although  in  some  cases,  the 
figure  might  be  as  high  as  12  weeks.  This 
saving  would  affect  about  7,500 
registrations  per  year  including  new 
chemicals,  old  chemicals,  and  amended 
registrations.  The  time  saving  would  be 
very  significant  for  minor  amencbnents 
or  "me  too"  registrations  whidi 
constitute  the  majority  of  registration 
actions.  For  new  products  that  are 
seasonal  in  nature,  the  elimination  of  an 
Agency  review  cycle  could,  in  some 
cases,  mean  die  difference  between 
being  able  to  market  for  a  use  season,  or 
not  being  able  to  do  so.  In  addition  to 
the  time  savings  to  registrants  in 


marketing  products,  EPA  would  save  an 
estimated  one  manyear  in  decreased 
review  time. 

3.  Elimination  of  Agency  approval  of 
supplemental  registrations  for 
distributor  products.  The  Office  of 
Pesticide  Programs  processes  about 
14,000  supplemental  distributor 
applications  per  year.  Eliminating 
Agency  approval  saves  the  program 
about  one  manyear  and  saves  the 
registrant  about  one  month  in  processing 
time,  the  time  normally  required  for 
approval. 

4.  Revisions  in  child-resistant 
packaging  criteria  and  requirements. 
There  are  about  7,500  registered 
pesticide  products  that  meet  the  criteria 
for  child-resistant  packaging.  These 
products  are  sold  in  about  3,000 
different  types  of  packages,  considering 
closure,  package  size,  material  and 
manufacturer.  Most  existing  package 
testing  has  been  limited  to  differences  in 
the  closure  only. 

The  incremental  cost  to  test  and 
certify  aU  different  package  designs  not 
yet  tested  would  be  about  $16.0  million. 
Under  the  proposed  revisions,  the 
registrant  could  certify  that  his  package 
was  child-resistant  based  on  any 
available  test  data  or  other  evidence, 
eliminati^  the  need  for  further  testing 
in  many  cases,  and  thereby  reducing 
testing  costs  to  the  registrant  and 
packaging  manufacturer.  Although  the 
exact  number  of  packages  for  which 
existing  data  would  be  sufficient  to 
judge  child-resistance  is  not  known,  the 
Agency  estimates  that  this  revision  may 
save  as  much  as  60  percent  of  remaining 
testing  costs. 

Child-resistant  packaging  features  are 
estimated  to  cost  3.0  cents  per  package, 
or  $1.56  million  per  year  for  tiie  industry, 
assuming  52  million  packages.  The 
annual  cost  would  not  be  changed  by 
this  rulemaking.  The  Agency  believes 
that  most  products  are  in  compliance, 
and  that  the  major  expenses  of 
production  changeover  have  already 
been  incurred. 

This  proposal  was  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review,  as  required  by 
Executive  Order  12291.  Any  comments 
from  die  OMB  to  EPA  and  EPA 
responses  to  those  comments  are 
available  for  public  insfyection  at  the 
address  given  for  comments. 

V.  Review  Under  Regulatory  Flexibility 
Act 

This  proposed  regulation  has  been 
reviewed  under  the  provisions  of  section 
3(a)  of  die  Regulatory  Flexibility  Act 
and  it  has  been  determined  that  this 
proposal  does  not  contain  provisions 
which  would  have  a  significant  adverse 
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impact  on  a  substantial  number  of  small 
entities.  Since  the  revisions  to  40  CFR 
Part  162  would  reduce  paperwork, 
registration  processing  times,  and 
compliance  costs,  the  regulations  would 
be  beneficial  to  small  businesses.  Thus, 
a  detailed  Regulatory  Febdbility 
Analysis  is  not  required. 

VI.  Paperwoili  Reduction  Act 

Under  die  Paperwork  Reduction  Act 
EPA  must  identify  any  information 
collection  burdens  imposed  by  the 
proposed  regulation,  and  must  obtain 
clearance  bom  the  OMB  for  any  such 
collection  activities.  This  proposed 
revision  contains  the  following 
information  collection  requirements,  all 
of  which  are  substantially  similar  to 
current  requirements: 

1.  A  requirement  that  registrants 
submit  to  die  Agency  a  final  printed 
label  after  registration,  or,  occasionally, 
before  registration. 

2.  A  requirement  diat  the  registrant 
notify  the  Agency  of  each  distributor 
product  that  he  authorizes  to  be 
distribyted  and  sold  under  another 
person's  name.  This  information  is 
presentiy  collected  through  use  of  an 
OMB-approved  form,  "Application  for 
Supplemental  Registration  of 
Distributor." 

3.  A  requirement  that  a  registrant 
subject  to  the  child-resistant  packaging 
provisions  of  { 162.16  certify  to  the 
Agency  that  this  packaging  meets  the 
standards  set  out  in  the  regulation.  The 
manner  of  the  certification  is  not 
specified,  but  a  new  registrant  may 
choose  to  certify  by  simply  checkiing  a 
box  on  an  OMB-approved  form, 
"Application  for  Re^sti-ation."  which 
requests  the  applicant  to  identify 
whedier  his  product  will  be  in  child- 
resistant  packaging. 

4.  To  die  extent  that  a  registrant  seeks 
an  exemption  from  the  requirement  of 
child-resistant  packaging,  submission  of 
information  identifying  the  product(s] 
involved,  and  supporting  documentation 
for  the  request 

The  information  provisions  in  this  rule 
have  been  submitted  for  approval  to  the 
Office  of  Management  and  Budget 
(OMB)  under  section  3504(b)  of  die 
Paperwork  Reduction^Act  of  1980, 44 
U.S.C  3501  et  seq.  Any  final  rule  will 
explain  how  its  information  provisions 
respond  to  any  OMB  or  public 
comments. 

Pursuant  to  provisions  of  the 
Regulatory  Flexibilify  Act.  each 
proposed  regulation  is  to  be 
accompanied  by  a  Regulatory  Flexibilify 
Analysis  or  by  a  certification  that  no 
such  analysis  is  necessary  because  the 
regulation,  if  promulgated,  will  not  have 
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a  si^ficant  economic  impact  on  a 
substantial  number  of  small  entities.  For 
the  same  reasons  that  this  is  not  a  major 
regulation  under  E.0. 12291, 1  hereby 
certify  that  the  proposed  revisions  to  40 
CFR  Part  162  do  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities. 

Dated:  August  24. 1982. 
John  W.  Hernandez,  Jr., 

Acting  Administrator. 

(Sees.  3.  25(a)(1),  and  25(c)(3).  Federal 
Insecticide,  Fungicide,  and  Rodenticide  Act. 
as  amended  (Pub.  L  92-516,  92  Stat.  819;  7 
U.S.C.  136  et  seq.;  1972, 1975,  and  1978)) 

list  of  Subjects  in  40  CFR  Part  162 

Intergovernmental  relations,  Labeling, 
Packaging  and  containers,  Pesticides 
and  pests,  Administrative  practices  and 
procedures. 

PART  162— REGULATIONS  FOR  THE 
ENFORCEMENT  OF  THE  FEDERAL 
INSECTICIDE,  FUNGICIDE  AND 
RODENTICIDE  ACT 

Therefore,  it  is  proposed  that  40  CFR 
Part  162  be  amended  as  follows: 

1.  In  S  162.6,  by  revising  paragraphs 
(b)(2){i)(AK2).  (3)(ii)(B).  and  (4)  to  read 
as  follows: 

§  162.6   Registration  procedures. 

(b)  *  *  • 

(2)  *  •  • 

(i)  •  *  • 

(A)  •  •  • 

[2]  A  number  of  copies,  as  specified 
by  the  Agency,  of  the  complete  final 
printed  labeling,  modified  in  accordance 
with  any  Agency  requirements  specified 
in  the  Notice  of  Registration,  and 
meeting  the  requirements  of  S  162.10: 
provided,  however,  that  final  printed 
labeling  generally  need  not  be  ^bmitted 
until  after  the  application  for 
registration  has  been  approved.  The 
Agency  may  require  that  fmal  printed 
labeling  be  submitted  prior  to 
registration  if  the  applicant  has 
previously  failed  to  comply  with 
labeling  requirements,  or  if  the  Agency 
finds  that  the  needed  revisions  are  of 
such  magnitude  that  further  label  review 
is  required. 
*        •        •        •        • 

(3)  •  •  • 

(ii)  •  •  • 

(B)  A  number  of  copies,  as  specified 
by  the  Agency,  of  the  complete  fmal 
printed  label,  modified  in  accordance 
with  any  Agency  requirements  specified 
in  the  notice  of  approval,  and  meeting 
the  requirements  of  8 162.110:  provided, 
however,  that  final  printed  labeling 
generally  need  not  be  submitted  until 
after  the  amendment  has  been 


approved  The  Agency  may  require  that 
final  printed  labeling  be  submitted  prior 
to  approval  of  the  amendment  if  the 
applicant  has  previously  failed  to 
comply  with  labeling  requirements,  or  if 
the  Agency  Hnds  that  the  needed  label 
revisions  are  of  such  magnitude  that 
further  review  is  required. 

(4)  Notification  of  supplemental 
registration  of  distributor,  (i)  A 
registrant  may  distribute  a  registered 
product  under  the  name  and  address  of 
any  other  person  if: 

(A)  The  registrant  has  submitted  to 
the  Agency  for  each  distributor  product 
a  signed  statement  listing  the  names  and 
addresses  of  both  the  registrant  and  the 
distributor,  the  distributor's  company 
number,  the  additional  brand  name(s)  to 
be  used,  and  the  registration  number  of 
the  registered  product; 

(B)  The  composition  of  the 
supplementally  distributed  product  is 
identical  to  that  of  the  registered 
product; 

(C)  The  supplementally  distributed 
product  is  manufactured,  packaged  and 
labeled  in  a  registered  establishment 
operated  by  the  same  producer  who 
manufactures,  packages,  and  labels  the 
registered  product; 

(D)  The  supplementally  distributed 
product  remains  in  the  manufacturer's 
unbroken  container  (is  not  repackaged); 

(E)  The  labeling  of  the  supplementally 
distributed  product  is  the  same  as  that 
of  the  registered  product:  provided, 
however,  that:  specific  claims  may  be 
deleted  if  by  so  doing  no  other  changes 
are  necessary;  the  brand  name  may  be 
different;  and  the  identification  of  the 
supplemental  distributor  may  be 
substituted  for  that  of  the  registrant; 

(F)  The  label  of  the  supplementally 
distributed  product  bears  the  name  and 
address  of  the  distributor  and  the 
registration  number  of  the  registered 
product  followed  by  the  EPA  distributor 
number,  and  the  label  or  immediate 
container  bears  the  establishment 
number  of  the  final  establishment  at 
which  the  product  was  produced;  and 

(G)  The  distributor  product  name  is 
not  misleading,  as  defined  in  S  162.10. 

(ii)  If  a  registrant  has  a  potential 
distributor  to  whom  a  company  number 
has  not  been  assigned,  he  should  have 
the  distributor  apply,  by  letterhead,  to 
the  Agency  for  a  company  number. 
•        •        •        •        • 

2.  By  revising  §  162.16  to  read  as 
follows: 

$162.16   ChildHresistsnt  padwging. 

(a)  Definitions.  Terms  used  in  this 
section  shall  have  the  same  meaning  set 
forth  in  the  Act  and  S  162.3.  In  addition, 
as  used  in  this  section: 


(1)  "Child-resistant  packaging"  means 
packaging  that  is  designed  and  | 
constructed  to  be  signlScantly  difficult 
for  children  under  five  years  of  age  to 
open  or  obtain  a  toxic  or  harmful 
amount  of  the  substance  contained 
therein  within  a  reasonable  time,  and 
that  is  not  difficult  for  normal  adults  to 
use  properly. 

(2)  "Package"  or  "packaging"  means 
the  immediate  container  or  wrapping, 
including  any  closure{s),  in  which  the 
pesticide  is  contained  for  consumption, 
use  or  storage.  "Package"  does  not 
include  any  shipping  or  bulk  container 
used  for  transporting  or  delivering  the 
pesticide,  imless  it  is  the  only  such 
package. 

(3)  "Residential  use"  means  use  of  a 
pesticide: 

(i)  Directly  on  humans  or  pets; 

(ii]  In,  on  or  around  any  structure, 
vehicle,  article,  surface,  or  area 
associated  with  the  household,  including 
but  not  limited  to  areas  such  as  out- 
buildings, non-commercial  greenhouses, 
pleasure  boats,  or  recreational  vehicles; 
or 

(iii)  In  or  around  any  preschool  or  day 
care  facility. 

(4)  "Serviceperson"  means  a  person 
who  provides  the  service  of  controlling 
pests  without  deUvering  any  unapplied 
pesticide  to  the  person  so  served.  The 
term  includes,  but  is  not  limited  to,  a 
janitor,  pest  control  operator, 
maintenance  person  or  lawn  care 
person.  The  term  does  not  include 
household  help. 

(5)  "Unit  packaging"  means  a  package 
that  is  labeled  with  directions  to  use  the 
entire  contents  of  the  package  in  a  single 
application  or  which  consists  of  an 
individually  packaged  dosage  unit. 

(b)  When  required.  A  pesticide 
product  must  be  in  child-resistant 
packaging  if  the  product  meets  all  of  the 
following  criteria: 

(1)  It  meets  any  of  the  following 
toxicity  criteria  when  tested  in 
accordance  with  Subdivision  F  of  the 
Registration  Guidelines: 

(i)  The  product  has  an  acute  oral  LDm 
of  1.5g/kgor  less; 

(ii)  "The  product  has  an  acute  dermal 
LDu  of  2000  mg/kg  or  less; 

(iii)  The  product  has  an  acute 
inhalation  LCw  of  2  mg/kg  or  less; 

(iv)  The  product  is  corrosive  to  the  eye 
(causes  irreversible  destruction  of 
ocular  tissue)  or  causes  corneal 
involvement  or  irritation  persisting  for 
21  days  or  more; 

(v)  The  product  is  corrosive  to  the 
skin  (causes  tissue  destruction  into  the 
dermis  and/or  scarring)  or  causes 
severe  skin  irritation  (severe  erythema 
or  edema)  at  72  hours;  or 
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(vi]  The  product  has  such 
characteristics  that,  based  upon  human 
toxicological  data,  use  history,  accident 
data  or  such  other  evidence  as  is 
available,  the  Agency  determines  there 
is  a  serious  hazaird  of  accidental  injury 
or  illness  which  child-resistant 
packaging  could  reduce: 

(2)  Its  labeling  either  directly 
recommends  residential  use  or 
reasonably  can  be  interpreted  to  permit 
residential  use; 

(3)  It  has  not  been  restricted  to  use  by 
or  under  the  direct  supervision  of  a 
certified  appUcator 

(4)  It  does  not  bear  "serviceperson" 
labeling  in  accordance  with  paragraph 
(f)  of  this  section;  and 

(5)  It  has  not  been  exempted  in 
accordance  with  paragraph  (e)  of  this 
section. 

(c)  Products  classified  for  restricted 
use.  Notwithstanding  the  provisions  of 
paragraph  (b](l]  of  this  section,  the 
Agency  may  require  the  use  of  child- 
resistant  packaging  if: 

(1)  The  product  is  classified  for 
restricted  use  only  by  or  under  the  direct 
supervision  of  a  certified  applicator,  and 

(2)  The  Agency  determines  diat  the 
product  poses  a  risk  of  serious 
accidental  injury  or  illness  which  child- 
resistant  packaging  could  reduce. 

(d)  Unit  packaging.  Pesticide  products 
sold  as  an  aggregate  of  one  or  more  unit 
packages  and  meeting  the  criteria  of 
paragraph  (b)  of  this  section  must  use 
child-resistant  packaging  either  for  each 
unit  package  or  for  the  outer  retail 
container  which  contains  the  unit 
packages.  Qiild-resistant  packaging  is 
not  required  for  both  the  outer  package 
and  the  unit  packages  unless,  on  a  case- 
by-case  basis,  the  Agency  determines 
that  it  is  necessary  for  risk  reduction. 

(e)  Exemptions— {\)  Upon  the  written 
request  of  a  registrant  or  applicant  the 
Agency  may  grant  an  exemption  from 
the  requirements  of  this  section  if  child- 
resistant  packaging  is  not  technically 
feasible  or  if  the  hazards  indicated  by 
the  toxicity  criteria  in  paragraph  (b)  of 
this  section  are  not  indicative  of  die  risk 
to  man.  Requests  for  exemption  will  be 
evaluated  on  the  basis  of  supporting 
data  accompanying  the  request  A 
decision  to  grant  an  exemption  shall 
apply  to  other  products  with  identical  or 
substantially  similar  composition. 

(2)  Upon  the  written  request  of  a 
registrant  or  applicant,  the  Agency  may 
grant  an  exemption  from  the    i 
requirements  of  this  section  tat  a 
specified  length  of  time  if: 

(i)  The  registrant  establishes  that  no 
child-reaistant  packaging  is 
commercially  available  that  can 
reasonably  be  used  for  packaging  and 
mariceting  the  product: 


(ii)  The  registrant  establishes  that 
producing  or  obtaining  child-resistant 
packaging  that  can  reasonably  be  used 
for  the  product  would  impose  an 
extreme  economic  hardship  on  the 
registrant;  and 

(iii)  The  Agency  determines  that 
granting  the  exemption  would  be  in  the 
public  interest. 

(f)  Serviceperson  labeling.  A  product 
that  meets  the  criteria  in  paragraph  (b) 
of  this  section  for  child-resistant 
packaging  need  not  be  in  child-resistant 
packaging  if: 

(1)  llie  product  is  restricted  to  sale  to. 
use,  and  storage  by  servicepersona  only; 
and 

(2)  The  label  bears  the  statement. 
"Only  for  Sale  to  and  Use  and  Storage 
by  Servicepersons,"  or  an  alternative 
version  of  this  statement  approved  by 
the  Agency.  The  statement  must  appear 
at  the  top  of  the  bonX  panel  of  the  label 
in  type  size  at  least  as  large  as  the  child 
hazard  warning  statement  Products 
restricted  under  this  paragraph  shall  be 
deemed  to  be  restricted  under  FIFRA 
sec.  3(d)(l)(C)(uJ.  The  term 
"serviceperson"  should  be  replaced  on 
the  label  with  a  specific  t3rpe  of 
serviceperson  whenever  possible. 

(g)  Standards — (1)  Effectiveness 
standard.  The  child-resistant  package, 
when  tested  by  the  protocols  specified 
in  16  CFR  1700.2a  shall  meet  the 
following  specifications: 

(i)  The  packaging  shall  have  child- 
resistant  effectiveness  of  not  less  than 
85  percent  without  a  demonstration  of 
the  proper  means  of  opening  the 
package,  and  not  less  than  80  percent 
after  a  demonstration:  provided  that  in 
the  case  of  unit  packaging,  child- 
resistant  effectiveness  shall  not  be  less 
than  80  percent 

(ii)  The  packaging  shall  have  adult-use 
effectiveness  of  not  less  than  90  percent 
without  a  demonstration. 

(2)  Compatibility  standard.  The  child- 
resistant  packaging  must  continue  to 
meet  the  effectiveness  specifications  of 
paragraph  (g)(1)  of  this  section  when  in 
actual  use  as  a  pesticide  container.  This 
requirement  may  be  satisfied  by 
appropriate  scientific  evaluation  of  the 
compatibility  of  the  substance  with  the 
child-resistant  packaging  to  determine 
that  the  chemical  and  physical 
characteristics  of  the  substance  will  not 
compromise  or  interfere  with  the  proper 
functioning  of  the  child-resistant 
packaging  and  that  the  packaging  will 
not  be  detrimental  to  the  integrity  of  the 
product  during  storage  and  use. 

(3)  Duration  standard.  The  child- 
resistant  packaging  must  continue  to 
meet  the  effectivenes  and  compatibility 
standards  of  paragraph  (g)(1)  and  (2)  of 
this  section  for  the  reasonably  expected 


lifetime  of  the  package,  taking  into 
account  the  number  of  times  the 
package  is  customarily  opened  and 
closed.  This  requirement  may  be 
satisfied  by  appropriate  technical 
evaluation  based  on  physical  wear  and 
stress  factors,  force  required  for 
activation,  and  other  relevant  factors. 

(h)  Certification— {!)  General.  The 
registrant  of  a  pesticide  product 
required  to  be  in  child-resistant 
packaging  shall  certify  to  the  Agency 
that  the  package  meets  the  standards  set 
forth  in  paragraph  (g)  of  this  section. 
Certification  must  be  submitted  with 
each  application  for  new  registration,  if 
applicable. 

(2)  Contents  of  certification.  The 
certification  required  by  this  section 
must  contain  the  following  information: 

(i)  The  name  and  EPA  registration 
number  of  the  product  to  which  the 
certification  applies,  the  registrant's 
name  and  address,  die  date  and  the 
name,  tide,  and  signature  of  the 
company  official  making  the 
certification. 

(ii)  A  statement  that  the  packaging 
that  is  being  used  for  the  product  wUl 
meet  the  standards  of  paragraph  (g)  of 
this  section.  The  statement  "1  certify 
that  the  packaging  that  will  be  used  for 
this  product  meets  the  standards  of  40 
CFR  162.16(g)"  will  suffice  for  tills 
purpose.  Alternatively,  the  applicant 
may  indicate  on  his  signed  appUcation 
form  that  he  is  using  child-resistant 
packaging.  If  he  does  so,  that  statement, 
together  with  his  signature,  will  be 
deemed  to  be  the  required  statement 

(i)  Recordkeeping.  For  as  long  as  the 
registration  of  a  pesticide  product 
required  to  be  in  chUd-resistant 
packaging  is  hi  effect  the  registrant 
must  retain  and,  upon  request  by  the 
Agency,  make  available  to  Agency 
representatives  for  inspection  and 
copying,  or  submit  to  the  Agency,  the 
following  records: 

(1)  A  full  description  of  the  package 
including: 

(i)  A  description  of  the  container, 
including  its  dimensions  and 
composition. 

(ii)  A  description  of  the  closure  or 
child-resistant  mechanism,  including  the 
name  of  its  manufacturer  and  the 
manufacturer's  designation  for  the 
closure  or  the  physical  working  of  the 
child-resistant  packaging  mechanism. 

(2)  A  copy  of  the  test  data  or  odier 
scientific  evidence  which  the  registrant 
used  to  determine  that  his  product's 
packaging  complies  with  this  section. 

3.  By  revising  {  162.18-2(dM2)  to  read 
as  follows: 


iJMI 
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§  162.18-2  ,Data  required  to  be  made 
available  for  agency  review  in  support  of 
conditional  registration. 

ft        *        *        •        • 

(d)  *  •  • 

(2)  Efficacy  data,  (i)  Efficacy  data,  in 
accordance  with  Subdivision  G  of  the 
Registration  Guidelines,  for  each 
product  that  bears  a  claim  to  control 
pest  microogranisms  that  pose  a  threat 
to  human  health  and  whose  presence 
cannot  readily  be  observed  by  the  user, 
including,  but  not  limited  to, 
microogranisms  infectious  to  man  in  any 
area  of  the  inanimate  environment. 

(ii)  Efficacy  data,  in  accordance  with 
Subdivision  G  of  the  Registration 
Guidelines,  for  each  product  for  which  a 
new  or  added  use  is  proposed,  if  the 
product  contains  an  active  ingredient, 
some  uses  of  which  have  been 
suspended,  cancelled,  or  are  the  subject 
of  a  Notice  issued  under  S  162.11(a](3](ii) 
and  the  risks  identified  in  the  Notice  or 
suspension/cancellation  action  may 
reasonably  be  anticipated  as  a  result  of 
the  new  use. 

(iii)  Efficacy  data  requested  by  the 
Agency  for  any  product,  registered  or 
proposed  for  registration,  such  as  when: 

(A)  A  lack  of  efficacy  has  been 
reported  for  it; 

(B)  The  Agency  needs  such  data  to 
evaluate  benefits  of  the  pesticide  (or  of 
alternative  pesticides)  when  substantial 
risks  have  been  identified;  or 

(C)  Factors  exist  that  make 
submission  of  such  data  necessary  or 
desirable  to  support  the  presumption 
that  it  is  efficacious. 

(iv)  Products  which  are  inefficacious 
may  violate  FIFRA  section  3(c)(5)(A). 
Applications  to  register  products  which 
do  not  meet  the  requirements  of  the  Act 
will  be  denied:  registrations  of  products 
which  do  not  may  be  cancelled  or  the 
products  themselves  may  be  deemed 
misbranded  per  FIFRA  section  2(q)(l)(A) 
and  section  12(a)(1)  (E)  or  (F). 
•        *        •        •        * 

|FR  Doc.  B2-2S1M  Filed  9-14-82:  B:45  ami 
BtLUNG  CODE  MeO-SO-M 


40  CFR  Part  171 
[OPP-250037;  PH-FRL-2205-6] 

Certification  of  Pesticide  Applicators; 
Notification  to  ttie  Secretary  of 
Agriculture  of  Proposed 
Recordiceeping  and  Reporting 
Requirements 

AOENCV:  Environmental  Protection 

Agency  (EPA). 

action:  Proposed  rule  related  notice. 

summary:  Notice  is  given  that  the 
Administrator  of  EPA  has  forwarded  to 


the  Secretary  of  the  U.S.  Department  of 
Agriculture  a  proposed  regulation  to 
impose  certain  recordkeeping  and 
reporting  requirements  upon  dealers. 
The  proposed  rule  would  require 
persons  who  make  restricted  use 
pesticides  available  to  users  to  provide 
a  one-time  written  report  to  the  Agency, 
certifying  that  they  are  maintaining 
records  of  the  sale  or  distribution  of 
restricted  use  pesticides.  This  action  is 
required  by  section  25(a)(2)(A)  of  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act,  as  amended. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  Hannemann,  Pesticides  and  Toxic 
Substances  Enforcement  Division  (EN- 
342),  Office  of  Pesticides  and  Toxic 
Substances,  Environmental  Protection 
Agency,  Rm.  3624E.  401  M  St.  SW.. 
Washington,  D.C.  20460,  (202-382-5645). 

SUPPLEMENTARY  INFORMATION:  Section 
25(a)(2)(A)  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA), 
as  amended  (Pub.  L.  92-516,  86  Stat.  973: 
Pub.  L.  94-140,  89  Stat.  752;  7  U.S.C.  136 
et  seq.)  provides  that  the  Administrator 
shall  provide  the  Secretary  of 
Agriculture  with  a  copy  of  any  proposed 
regulation  at  least  60  days  prior  to 
signing  it  for  publication  in  the  Federal 
Register.  If  the  Secretary'  comments  in 
writing  regarding  the  regulation  within 
30  days  after  receiving  it,  the 
Administrator  shall  issue  in  the  Federal 
Register,  with  the  proposed  regulation, 
the  comments  of  the  Secretary  and  the 
response-of  the  Administrator.  If  the 
Secretary  does  not  comment  in  wTiting 
within  30  days  after  receiving  the 
proposed  regulation,  the  Administrator 
may  sign  the  regulation  for  publication 
in  the  Federal  Register  anytime  after  the 
30-day  period. 

Under  FIFRA  section  25(a)(3),  a  copy 
of  this  proposed  rule  has  been 
forwarded  to  the  Committee  on 
Agriculture  of  the  House  of 
Representatives  and  the  Committee  on 
Agriculture,  Nutrition,  and  Forestry  of 
the  Senate. 

{Sec.  25.  (Pub.  L  92-515.  86  Stat.  973;  Pub.  L. 
94-140.  69  Stat.  753;  (7  U.S.C.  136  et  seq.))| 

List  of  Subjects  in  40  CFR  Part  171 

Pesticides  and  pests. 
Intergovernmental  relations,  Indian 
lands,  Recordkeeping  and  reporting 
requirements. 

Dated:  August  27. 1982. 

|ohn  A.  Todhunter, 

Assistant  Administrator  for  Pesticides  and 
Toxic  Substances. 

(FR  Doc.  82-24686  Filed  9-14-82:  8:43  am] 
StUJNQ  CODE  MM-S»-M 


FEDERAL  MARITIME  COMMISSION 
46  CFR  Parts  534  and  536 

IGeneral  Orders  10  and  13;  Docket  Na  •2- 
421 

Green  Hide  Weighing  Practices;  and 
Put>lishing  and  HIing  Tariffs  ivy 
Common  Carriers  In  ttie  Foreign 
Commerce  of  ttie  United  States 

AGENCY:  Federal  Maritime  Commission. 
ACTION:  Notice  of  proposed  rulemaking. 

summary:  This  proposes  to  (1)  remove 
regulations  that  were  designed  to  cover 
a  uniform  method  of  declaring  shipping 
weights  on  green  salted  hides  for  export 
in  the  foreign  commerce  of  the  United 
States  and  (2)  amend  46  CFR  536.5(c)(17) 
to  delete  reference  to  46  CFR  Part  534 
therein.  Tlie  action  will  eliminate  a 
regulation  that  no  longer  appears  to  be 
necessary. 

DATE:  Comments  due  by  October  15, 
1982. 

ADDRESS  COMMENTS  TO:  Francis  C. 
Humey.  Secretary,  Federal  Maritime 
Commission,  1100  L  Street  NW., 
Washington.  D.C.  20573. 

FOR  FURTHER  INFORMATION  CONTACT 

Daniel ).  Connors,  Director,  Bureau  of 
Tariffs,  Federal  Maritime  Commission, 
1100 L Street  NW..  Washington,  DC. 
20573,  (202)  523-5796. 
SUPPLEMENTARY  INFORMATION: 

On  May  5. 1964,  the  Commission 
published  regulations  relating  to  Green 
Hide  Weighing  Practices,  29  FR  5887,  to 
provide  a  uniform  method  of  declaring 
shipping  weights  on  green  salted  hides 
for  shipment  from  the  United  States. 
These  regulations  were  codified  in  Part 
534  of  Title  46  of  the  Code  of  Federal 
Regulations.  The  regulations  require 
carriers  of  green  salted  hides  to  amend 
their  tari^s  to  reflect  the  shipping 
weight  of  hides  to  be  either  the  scale 
weight  or  a  scale  weight  minus  a 
specified  deduction.  Shipping 
documents  were  required  to  support  the 
determination. 

Carriers  promptly  met  the 
requirements  of  46  CFR  534,  and  the 
uncertainty  regarding  the  weight  to  be 
utilized  in  calculating  freight  charges 
was  eliminated.  A  review  of  the 
Commission's  records  indicates  that  no 
complaints  or  protests  have  been 
received  concerning  the  handling  of 
green  hides  since  the  Commission 
adopted  the  rule. 

The  Commission  subsequently  revised 
its  tariff  filing  regulations  under  General 
Order  13  (46  CFR  536)  and  incorporated 
a  provision  relating  to  green  hide 
weighing  practices  (46  CFR  53e.5(c)(17)) 
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which  included  the  substance  of  46  CFR 
534.  Therefore  the  removal  of  Part  534 
will  eliminate  a  regulation  which  solved 
a  problem  that  existed  at  the  time  it  was 
promulgated  but  which  has  since  been 
rendered  duplicative  and  unnecessary. 

The  Commission  finds  that  this 
proposal  is  exempt  from  the 
requirements  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601).  SecUon 
601(2)  of  that  Act  excepts  from  its 
coverage  any  "rule  of  particular 
applicability  relating  to  such  rates 
*  *  *."  As  this  rule  clearly  relates  to 
rates  and  practices,  the  Regulatory 
Flexibility  Act  requirements  are 
determined  to  be  inapplicable. 

list  of  Subjects  in  46  CFR  Parts  534  and 
536 

Water  carriers.  Tariffs.        i 

Therefore,  it  is  proposed,  pursuant  to 
5  U.S.C.  553  and  sections  14(b),  15, 16, 
17, 18(b]  and  43  Shipping  Act.  1916  (46 
U.S.C.  813(a).  814. 815. 816,  817  and 
841(a))  that  the  following  amendments 
be  made.  . 

PART  534— (REMOVED]        ' 

PART  536— PUBUSHING  AND  FILING 
TARIFFS  BY  COMMON  CARRIERS  IN 
THE  FOREIGN  COMMERCE  OF  THE 
UNITED  STATES 
§536.5    [AiTMnded] 

(1)  Part  534  of  Title  46  of  the  Code  of 
Federal  Regulations  be  removed;  and  (2) 
The  first  sentence  of  46  CFR  536.5(c)(17) 
be  amended  by  deleting  the  phrase:  "in 
accordance  with  Part  534  of  the 
Commission's  rules". 

By  the  Coromisgion. 
Francis  C  HoiiMy, 

Secretary. 

|FK  Doc.  az-2S3S9  FIM  •-14-aZ:  MS  am) 
BIUMO  COM  t7»-01-M 

INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1111 

(Ex  Pwt*  No.  282  (Sub-No.  9)] 

Railroad  Conadidation  Procaduraa 
Trackaga  Righta  Exemption 

agency:  Interstate  Commercel 
Commission. 

action:  Notice  of  Proposed  Exemption 
and  Rulemaking. 

summary:  Acquisition  by  a  rail  carrier 
of  trackage  rights  over  a  railroad  line 
owned  or  operated  by  another  rail 
carrier  may  be  carried  out  only  with  the 
approval  and  authorization  of  the 
Conunission.  See  49  U.S.C.  11343.  We 
propose  to  exempt  from  regulation, 
trackage  rights  proposals  that  are:  (1) 


UMI 


Based  on  written  agreements;  and  (2) 
not  sought  as  responsive  applications  in 
rail  consolidation  proceedings.  Carriers 
taking  advantage  of  such  an  exemption 
would  remain  subject  to  standard 
employee  protective  conditions  and 
would  not  gain  immunity  from  the 
antitrust  laws  and  all  other  law  as 
provided  in  49  U.S.C.  11341.  Exempting 
trackage  rights  applications  as  a  class 
will  promote  the  national  rail 
transportation  policy,  and  will  also 
promote  competition  generally  because 
trackage  rights  facilitate  operating 
efficiencies  by  providing  carriers  with 
alternative,  shorter,  and  faster  routes. 
We  invite  public  comment  on  this 
proposal. 

DATE:  Comments  must  be  submitted  by 
October  15, 1982. 

AOORESSES:  Send  comments  (an  original 
plus  10  copies)  to:  Interstate  Commerce 
Commission,  Section  of  Finance,  Room 
5421,  Washington.  D.C  20423. 
FOR  rURTMER  INFORMATION  CONTACT: 
Louis  E.  Gitomer.  (202)  275-7245 

or 
Anne  K.  Quinlan,  (202)  275-6458 
SUPPLEMENTARY  INFORMATION: 

Trackage  Rights 

Acquisition  by  a  rail  carrier  of 
trackage  rights  over  a  railroad  line 
owned  or  operated  by  another  rail 
carrier  may  be  carried  out  only  with  the 
approval  and  authorization  of  the 
Commission.  See  49  U.S.C.  11343.  Under 
49  U.S.C.  11344(d)  the  Commission  is 
required  to  approve  trackage  rights 
applications  unless  we  find  that,  as  a 
result  of  a  transaction,  there  is  likely  to 
be  substantial  lessening  of  competition, 
creation  of  a  monopoly,  or  restraint  of 
trade  in  freight  surface  transportation  in 
any  region  of  Uie  United  States,  and  the 
anticompetitive  effects  of  the 
transaction  outweigh  the  public  interest 
in  meeting  significant  transportation 
needs. 

Use  of  Exemption  Authority 

The  Staggers  Rail  Act  substantially 
broadened  our  authority  to  exempt 
transactions  from  regulation.  Under  49 
U.S.C.  10505,  we  are  required  to  exempt 
a  person,  class  of  persons,  or  a 
transaction  or  service  when  we  find  that 
regulation  is  not  necessary  to  carry  out 
the  rail  transportation  policy  of  49 
U.S.C.  10101a,  and,  either  the 
transaction  or  service  is  of  limited 
scope,  or  regulation  is  not  necessary  to 
protect  shippers  from  the  abuse  of 
market  power.  Thus,  we  can  exempt  not 


only  a  single  transaction,  but  an  entire 
class  of  transacti'ons.  as  here  proposed. ' 

Case-by-Case  Exemptions 

We  have  granted  exemptions  for 
trackage  rights  on  a  case-by-case  basis 
under  section  10505,  both  on  petition  by 
the  rail  carriers'  and  on  our  own  motion 
following  submission  of  an  application 
under  section  11343.' 

In  analyzing  trackage  rights  proposals, 
we  have  found  that  they  do  not  violate 
any  of  the  15  factors  included  in  the  rail 
transportation  policy  of  section  10101a. 
Rather,  they  promote  development  and 
continuation  of  sound  raU  transportation 
systems  (factor  4);  promote  sound 
economic  conditions  in  transportation 
and  ensure  effective  competition  and 
coordination  between  rail  carriers 
(factor  5):  encourage  honest  and 
efficient  management  of  railroada 
(factor  10);  and  promote  energy 
conservation  (factor  15).  Also,  use  of  the 
exemption  power  itself  reduces 
regulatory  barriers  to  entry  into  the  rail 
transportation  (factor  7).  and  minimizes 
the  need  for  Federal  regulatory  control 
over  rail  transportation  (factor  2). 

We  have  also  found  that  while 
trackage  rights  have  involved  track 
segments  ranging  in  length  from  384  feet 
to  almost  150  miles,  the  transactions  are 
of  limited  scope  due  to  the  nature  of 
most  trackage  rights  applications. 
Trackage  ri^ts  that  are  sought  for 
movement  of  bridge  traffic  have  been 
found  to  be  limited  in  scope  because 
they  had  no  significant  effect  on  service 
to  shippers  on  the  line  or  on  the  traffic 
volimie  of  other  carriers  serving  the, 
involved  line.  Trackage  rights  that  are 
sought  for  the  purpose  of  providing 


'  See  Railroad  Conaolidation  Procedure,  363 
I.C.C.  20a  202-203  (1980). 

'The  following  caae*  are  not  all-inclusive,  but  are 
representative  only.  Finance  Docket  No.  29357F. 
Burlington  Northern,  Inc.-T>ockage  Rights-Union 
Pacific  Railroad  Company-Exemption  Under  49 
U.S.C.  10505  From  49  US-C  11343-40  (not  printed), 
served  December  5, 1980;  Finance  Docket  No.  2^9 
(Sub-No.  1),  Louisiana  &  Arkansas  Railway 
Company-Exemption  Under  49  U.S.C.  WSOS  From  49 
U.S.C.  11343(a)  (not  printed),  served  February  27, 
1981;  Finance  Docket  No.  29579,  Golden  Triangle 
Railroad,  Burlington  Northern,  Inc.,  and  Illinois 
Central  Gulf  Railroad  Company— Petition  for 
Exemption  Under  49  U.S.C.  10505 From  49  U.S.C. 
10901  and  11349  (not  printad),  Mnred  |une  2S,  1961: 
Finance  Docket  Na  28814,  Elgin.  Joliet  and  Eastern 
Railway  Company-Exemption  Under  49  U.SC. 
10505  From  49  US.C  11343  (not  printed],  served 
May  22, 1981:  and  PinanM  Oockat  No.  28732, 
Chicago  and  North  Western  Transportation 
Company-Exemption  Under  49  US.C  lOSOSFrom  49 
U.S.C.  11343  (not  prinlwl),  MrvMl  Octobw  27, 1881. 

■Finance  Docket  No.  29897  (Sub-No.  1).  Grand 
Trunk  Western  Railroad  Com/xmy-TTodkage  Rights 
Over  Lines  of  Norfolk  and  Western  Railway 
Company  and  Chesapeake  and  Ohio  Railway 
Company  at  Detroit,  MI  (net  printed),  served 
Deoambar  31.  MSI. 
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carriers  with  alternate  access  routes  to 
rights-of-way  or  intra-system  » 
interchanges  or  more  direct  run-throagh 
operations  have  been  found  to  be 
limited  in  scope  because  they  merely 
resulted  in  allowing  the  carriers  to  use 
shorter  routes,  or  routes  over  track  with 
higher  speed  limits,  without  affecting 
operations  of  other  rail  carriers  or 
service  to  shippers  on  the  involved  line. 

Since  trackage  rights  have  been 
routinely  found  to  be  of  limited  scope, 
we  have  not  found  it  necessary  to 
examine  whether  regulation  of  a 
trackage  rights  transaction  is  necessary 
to  protect  shippers  from  the  abuse  of 
market  power  in  individual  cases. 

Proposed  Class  ExemptioD 

Prior  approval  of  trackage  rights 
proposals  that  are  based  on  a  written 
agreement  and  not  Hied  as  responsive 
applications  to  rail  consolidation 
proposals  does  not  appear  to  be 
necessary  to  carry  out  the  goals  of  the 
rail  transportation  policy  of  section 
10101a.  Exempting  trackage  rights 
applications  as  a  class  will  promote  the 
national  rail  transportation  poUcy,  and 
will  also  promote  competition  generally 
because  trackage  rights  facihtate 
operating  efBciencies  by  providing 
carriers  with  alternative,  shorter,  and 
faster  routes.  Operating  efficiencies,  in 
turn,  enhance  a  carrier's  competitive 
edge. 

The  proposed  exemption  also  appears 
to  be  of  limited  scope  because  we  are 
limiting  the  class  of  exempted 
transactions.  TTie  requirement  of  a 
written  agreement  ensures  that  the 
Commission's  jurisdiction  is  properly 
invoked,  since  the  rail  carriers  must  be 
parties  to  the  transaction.  See  49  U.S.C. 
11343(a)(6).  The  written  agreement  will 
establish  jurisdiction  without  unduly 
burdening  the  parties.  Exclusion  of 
trackage  rights  applications  Hied  as 
responsive  applications  in  rail 
consolidation  cases  eliminates 
proposals  that  would  appear  to  have  the 
greatest  potential  for  anticompetitive 
impact.  Such  trackage  rig>its 
applications  are  often  filed  to  reduce  or 
neutralize  the  perceived  threat  to  market 
stability  or  market  share  that  rail 
consolidation  applications  generally 
inspire. 

The  proposed  exemption  appears  to 
be  limited  in  scope  also  because, 
historically,  trackage  rights  involve 
modifications  in  operations  that  promote 
efficiency  for  the  operator  and  maintain 
the  status  quo  insofar  as  shippers' 
services  and  other  rail  carriers'  markets 
are  concerned. 

Since  it  appears  that  the  proposed 
exemption  is  limited  in  scope,  we 
normally  would  not  need  to  determine 


whether  regulation  of  certain  trackage 
rights  is  necessary  to  protect  shippers 
from  the  abuse  of  market  power. 
However,  since  we  are  conducting  a 
proceeding,  it  is  appropriate  to  analyze 
this  issue  so  that  our  conclusions  in  this 
proceeding  are  based  on  the  most 
complete  review  of  the  proposal. 

It  appears  that  regulation  of  this  class 
of  trackage  rights  is  not  necessary  to 
protect  shippers  from  the  abuse  of 
market  power.  Addition  of  a  competing 
carrier  to  a  line  through  trackage  rights 
increases  the  number  of  carriers  on  the 
line,  and  in  turn,  increases  competition 
for  traffic.  It  is  difficult  to  conceive  of  a 
situation  where  such  increased 
competition  could  result  in  an  abuse  of 
market  power.  Trackage  rights 
proposals  that  add  no  services  on  the 
line  (e.g.,  bridge  traffic)  merely  maintain 
the  status  quo  among  carrier  and 
shippers  on  the  line. 

Implementation  of  the  Class  Exemption 

If  the  proposed  exemption  is  adopted, 
a  seventh  category  of  exempt 
transactions  would  be  added  to  the  rail 
consolidation  regulations.  We  would 
amend  49  CFR  Part  1111  by  adding 
§  1111.2(d)(7).  Consistent  with  the 
regulations  in  Part  1111,  carriers  seeking 
to  use  the  proposed  exemption  would  be 
required  to  submit  the  information 
required  by  49  CFR  1111.4(g),  as 
amended  in  Ex  Parte  No.  282  (Sub-No. 
3),  Railroad  Consolidation  Procedures, 
366  l.C.C.  75  (1982). 

49  CFR  1111.4(g)(2)  requires  that  the 
exemption  notice  filed  vtrith  the 
Commission  indicate  the  level  of 
employee  protection  to  be  imposed. 
Under  section  10505(g)(2),  in  granting 
exemptions,  we  may  not  relieve  a 
carrier  of  its  obligation  to  protect 
employees.  Approval  of  trackage  rights 
agreements  under  section  11343  must 
include  the  employee  protective 
conditions  set  forth  in  Norfolk  and 
Western  Ry.  Co.— Trackage  Rights— 
BN.  354  l.C.C.  605  (1978),  as  modified  by 
Mendocino  Coast  Ry.,  Inc. — Lease  and 
Operate.  360 1.CC  653  (1980),  aff'd  sub 
nom.  Railway  Labor  Executives' 
Association  v.  Interstate  Commerce 

Commission F.  2d (U.C.  Cir. 

April  9, 1982).  Accordingly,  ail 
exemptions  would  be  so  conditioned. 

It  is  also  established  that  after  a 
carrier  begins  trackage  rights 
operations,  even  when  conducted  under 
an  exemption,  abandonment  or 
discontinuance  of  the  service  may  not 
occur  absent  a  certificate  of 
abandonment,  or  exemption  therefrom, 
issued  by  this  Commission.  See 
Burlington  Northern  Inc.-Exemptioii-49 
U.S.C.  10505,  363  I.CC  816.  818  (1981). 
The  rule  would  continue  to  apply  to 


each  carrier  utilizing  the  trackage  ri^ts 
class  exemption.* 

We  emphasize  that  49  U.S.C  11343(a) 
provides  that  a  carrier  participating  in  a 
transaction  under  49  U.S.C  Subchapter 
IV  that  is  "approved  by  the  Commission 
under  this  subchapter"  is  exempt  from 
antitrust  laws  and  from  all  otAer  law, 
including  state  and  municipal  law.  as 
necessary  to  carry  out  the  transaction. 
(Emphasis  added.)  When  we  exempt 
transactions  pursuant  to  section  10505 
we  are  not  "approving"  the  transactions 
under  Subchapter  IV;  therefore,  the 
antitrust  immimity  and  preemption  of 
other  law  is  lost  with  respect  to  any 
exempted  trackage  rights  transaction. 
Carriers  that  are  concerned  about  the 
loss  of  antitrust  immunity  and  immunity 
from  other  law  should  file  an  application 
under  49  U.S.C  11344  and  11345. 
explaining  why  use  of  the  exemption 
procedure  is  not  adequate.  See  Norfolk 
Sr  Western  Ry.  Co.-Pur.-Illinois  Term.  R. 
Co.,  363  I.CC.  882  (1981),  and  Finance 
Docket  No.  29757,  Colorado  and 
Southern  Railway  Company — Merger 
Into  Burlington  Northern  Railroad 
Company — Exemption  and  Request  for 
Determination  of  Fairness  (not  printed), 
served  December  31. 1981. 

We  also  note  that  the  proposed 
exemption  is  limited  strictly  to  trackage 
rights  transactions  and  does  not  operate 
to  exempt  any  regulated  activities  or 
associated  transactions  of  the  involved 
carriers. 

Conclusion 

We  propose  to  exempt,  under  49 
U.S.C.  10505,  trackage  rights  proposals 
under  49  U.S.C.  11343  that  are:  (1)  Based 
on  a  written  agreement  between  the 
carriers;  and  (2)  not  filed  as  responsive 
applications  to  rail  consolidation 
applications.  Public  comments  on  this 
specific  proposal,  its  scope  and  limits 
are  invited. 

Standard  labor  conditions  would  be 
imposed  on  any  carrier  using  this  class 
exemption.  Carriers  using  this  class 
exemption  would  not  be  immune  from 
antitrust  laws  or  other  laws,  and 
carriprs  could  not  discontinue  or 
abandon  service  absent  a  certificate  (or 
exemption)  from  this  Commission. 
Comments  on  these  proposals  are  also 
invited. 

Regulatory  Flexibility  Impact 

The  Secretary  of  the  Commission  has 
certified  that  the  proposed  exemption 


*  A  proposal  to  exempt  lermlnatJon  of  trackase 
right*  if  being  coiuidered  by  the  Commif  tion  in  Ex 
Parte  No.  274  (Sub-No.  8),  ExempUon  of  Out  of 
Service  Lines.  The  notice  of  propoced  exemption 
wat  served  March  24. 1962.  and  published  March  31. 
1962.  at  47  R.R.  1333S  (1062}. 
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will  not  have  a  sigaificant  impact  on  a 
substantial  number  of  small  entities. 

Exemption  should  not  affect  small 
shipper  or  carrier  entities  because  the 
result  of  the  trackage  rights  proposed  for 
exemption  would  not  affect  rail 
operations  except  to  increase  efficiency. 
No  shipper  would  lose  service  and  other 
shippers  might  receive  more  efficient 
service  under  the  proposal.  No  carrier's 
operations  would  be  significantly 
affected  by  the  trackage  rights  proposed 
for  exemption. 

This  notice  is  based  on  49  U.S»C. 
10505(b)  and  5  U.S.C.  553. 

This  action  does  not  significantly 
affect  the  quality  of  the  human 
environment  or  conservation  of  energy 
resources. 

List  of  Subjects  in  49  CFR  Part  Ull  . 

Railroads,  Common  carriers, 
Antitrust. 

Dated:  September  8. 1982.  ' 

By  the  Commission.  Chairman  Taylor,  Vice 

Chairman  Gilliam,  Commissioners  Steirett, 

Andre,  Simmons,  and  Gradison. 

Agatha  L  Metgenovich, 

Secretary. 

(nt  Doc  82-25210  Filed  9-4-82;  8:45  ■ra| 
WLUNO  CODE  7a3S-01-M 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  WHdlife  Service,  Office  of  the 
Solicitor 

50  CFR  Parts  11  and  12 

Civil  Procedures,  Seizure  and 
Forfeiture  Procedures;  Implementation 
of  Lacey  Act  Amendments  of  1981; 
Request  for  Comments 

agency:  Office  of  the  Solicitor,  Interior. 
action:  Proposed  rule;  request  for 

comments.  'f 

summary:  The  Office  of  the  Solicitor  of 
the  Department  of  the  Interior  is  issuing 
a  proposed  rule  to  implement  recent 
amendments  to  the  Lacey  Act.  If . 
adopted,  this  rule  would  amend  current 
procedural  regulations  governing  civil 
procedures  for  the  assessment  of 
monetary  civil  penalties  for  violations  of 
Federal  wildlife  laws  and  the 
administrative  forfeiture  of  items  seized 
for  alleged  violations  of  various  Federal 
wildlife  laws,  including  the  Lacey  Act. 
Regulations  proposed  today  reflect  new 
amendments  to  the  Lacey  Act  which 
now  provide  for  administrative 
forfeiture  and  strict  liability  forfeiture 
for  items  seized  under  the  Act  in 
addition  to  provisions  for  assessment  of 
monetary  dvil  penalties  for  violations  of 
wildlife  laws.  In  recognition  of  the 
Department's  general  policy  to  provide 


an  opportunity  for  public  comment 
regarding  the  issuance  of  regulations, 
the  public  is  invited  to  submit  comments 
on  the  text  of  the  proposed  rule.  The 
Department  will  take  into  account  all 
public  comments  received  on  the 
proposed  rule  before  it  issues  fmal 
regulations. 

DATE:  Public  comments  on  the  proposed 
rule  must  be  received  on  or  before 
September  30, 1982. 
ADDRESSES:  Interested  persons  or 
organizations  are  requested  to  submit 
comments  to  the  Associate  Solicitor, 
Conservation  and  Wildlife,  Office  of  the 
Solicitor,  Department  of  the  Interior, 
Washington,  D.C.  20240. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Mike  Young,  Attorney-Advisor, 
Division  of  Conservation  and  Wildlife, 
Offlce  of  the  Solicitor,  Department  of  the 
Interior,  Washington,  D.C.  20240  (202) 
343-2172. 
SUPPLEMENTARY  INFORMATION:  RecenUy, 

Congress  amended  various  provisions 
of,  and  recodified  the  Lacey  Act 
formeriy  found  at  18  U.S.C.  42-44  by 
Pub.  L.  97-79,  known  as  the  Lacey  Act 
Amendments  of  1981  (hereinafter  "the 
Act"  or  "the  amendments").  The 
amendments  modified  among  other 
things,  the  procedures  for  the  forfeiture 
of  fish,  wildlife  and  plants  imported, 
exported,  transported,  sold,  received, 
acquired,  or  purchased  contrary  to  the 
provisions  of  the  Act  or  regulations 
implementing  the  Act.  16  U.S.C.  3374. 
These  amendments  altered  pre-existing 
forfeiture  procedures  in  the  following 
ways: 

1.  The  Lacey  Act  previously 
authorized  only  judicial  forfeiture.  The 
amendments  now  authorize 
administrative  forfeiture  in  the  case  of 
property  having  a  value  not  greater  than 
$10,000. 16  U.S.C.  3374(b).  See  H.  R.  Rep. 
No.  97-276, 97th  Cong.  1st  Sess.  23 
(1981).        , 

2.  The  Lacey  Act  previously 
authorized  forfeiture  only  after  a 
criminal  conviction  or  the  assessment  of 
a  civil  penalty.  The  amendments  provide 
that  all  fish,  wildlife  and  plants 
imported,  exported,  transported,  sold, 
received,  acquired  or  purchased 
contrary  to  16  U.S.C.  3372  (except 
subsection  3372(b)),  or  implementing 
regulations,  are  subject  to  forfeiture, 
without  regard  for  any  additional 
evidence  of  culpability  as  required  for  a 
civil  penalty  assessment  or  criminal 
conviction.  16  U.S.C.  3374(a).  That  is, 
forfeiture  proceedings  may  now  be 
brought  prior  to  the  initiation  of  civil 
penalty  or  criminal  proceedings  and 
even  in  cases  where  no  civil  penalty  or 
criminal  proceeding  will  be  brought.  See 
H.R.  Rep.  No.  97-276,  supra  at  22. 


3.  The  Lacey  Act  did  not  previously 
authorize  the  assessment  of  costs,  such 
as  storage  costs,  associated  with  seizure 
and  forfeiture  of  fish,  wildlife  and 
plants.  The  amendments  provide  that 
any  person  who  is  convicted  or  assessed 
a  civil  penalty  for  a  violation  of  the  Act 
is  liable  for  costs  incurred  by  the 
Government  in  storing,  caring  for,  and 
maintaining  any  fish,  wildlife,  or  plant 
seized  in  connection  with  the  violation. 
16  U.S.C.  3374(c). 

In  amending  the  Lacey  Act  in  the 
above  ways.  Congress  recognized  that 
efficient  forfeiture  procedures  are  a 
prerequisite  for  an  effective 
conservation  program  for  protected  fish, 
wildlife  and  plants.  See  H.R.  Rep.  No. 
97-276,  supra  at  22-23.  The  regulations 
proposed  herein  would,  if  adopted, 
facilitate  this  effort  by  implementing  the 
changes  in  Lacey  Act  forfeiture 
procedures  directed  by  the  recent 
amendments. 

Current  regulations  found  at  50  CFR 
Part  12  govern  seizure  and  forfeiture  of 
contraband  under  various  Federal 
conservation  statutes  such  as  the 
Endangered  Species  Act,  16  U.S.C.  1531 
et  seq.,  the  Eagle  Protection  Act,  16 
U.S.C.  668  et  seq.,  the  Airborne  Hunting 
Act,  16  U.S.C.  742J-1,  and  the  Marine 
Mammal  Protection  Act,  16  U.S.C.  1361 
et  seq.  All  of  these  statutes,  with  the 
exception  of  the  Marine  Mammal 
Protection  Act,  authorize  administrative 
forfeiture  and  forfeiture  without  regard 
to  culpability.  In  addition,  the 
Endangered  Species  Act  authorizes  the 
assessment  of  costs  connected  with 
storage  of  contraband  seized  pursuant 
to  that  Act.  As  a  result  existing 
provisions  of  50  CFR  Part  12  provide 
procedures  for  administrative  forfeiture, 
forfeiture  without  culpability,  and  the 
assessment  of  costs  for  violations  under 
the  above  statutes.  The  effect  of  the 
amendments  to  the  Lacey  Act  is  to 
authorize  administrative  forfeiture  under 
that  Act  corresponding  to  that 
authorized  by  the  above  statutes  and  the 
implementing  regulations  in  50  CFR  Part 
12.  The  rules  proposed  today  will,  if 
adopted,  apply  the  pre-existing 
forfeiture  procedures  of  current 
regulations  to  forfeitures  under  the 
amended  Lacey  Act.  A  discussion  of  the 
specific  provisions  of  50  CFR  Part  12 
which  are  affected  by  this  rule  follows. 

Recodification  of  Lacey  Act  Citations 

Public  Law  97-79  recodified  those 
portions  of  the  Lacey  Act  formerly 
appearing  at  18  U.S.C.  48-44  as  16  U.S.C. 
3371  et  seq.  Technical  amendments  to 
the  following  provisions  of  50  CFR  Part 
12  are  made  to  add  the  new  citation  to 
the  Lacey  Act  as  amended:  The 
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Authority  Citati<»i;  Scope  of  regulations. 
S  12.20):  Bonded  release.  1 12.^a):  Civil 
actions  to  obtain  forfeiture,  {  12.ZZ;  and 
Transfer  in  setUement  of  civil  penalty 
claims,  §  12.25. 

In  addition,  Lacey  Act  citations 
appear  in  50  CFR  Part  11  which  governs 
civil  penalty  proceedings  under  the 
Lacey  Act  as  well  as  oUier  conservation 
laws.  Although  the  amendments  to  the 
Lacey  Act  did  not  modify  provisions 
relating  to  civil  penalty  procedures, 
amendment  of  Part  11  is  also  necessary 
to  reflect  the  citation  to  the  Lacey  Act 
Amendments.  Accordingly,  technical 
amendments  are  made  to  the  authority 
citation  for  Part  11  and  to  section  11.2. 
scope  of  regulations.  No  other  changes 
to  Part  11  are  made  by  this  rule. 

This  rule  adds  the  citation  to  the 
Lacey  Act  Amendments  of  1981  and 
does  not  replace  the  citation  to  the  pre- 
existing Lacey  Act  in  the  above- 
referenced  sections  in  50  CFR  Parts  11 
and  12.  This  addition  makes  clear  that 
proceedings  can  still  be  brought  for 
alleged  violations  which  occurred  prior 
to  the  amendment  of  the  Lacey  Act  As  a 
result,  procedures  and  remedies 
available  imder  the  pre-existing  Lacey 
Act  can  still  be  pursued  for  actions 
occurring  prior  to  the  amendment  of  die 
Lacey  Act 

Administrative  Forfeiture 

As  previously  stated,  the  Lacey  Act 
Amendments  of  1981  now  authorize 
administrative  forfeiture  proceedings. 
The  following  provisions  of  50  CFR  Part 
12,  which  currenUy  apply  to 
administrative  forfeiture  pursuant  to 
other  wildlife  laws,  are  amended  to 
reflect  this  new  authorization  under  the 
Lacey  Act  Amendments:  Appraisement, 
§  12.12;  Administrative  forfeiture 
proceedings,  S  12.23(a):  Petition  for 
remission,  {  12.24(a):  Petition  for 
restoration  of  proceeds,  §  12.41(a). 

Pursuant  to  these  regulatory 
amendments,  when  property  is  seized 
under  the  Lacey  Act  Amendments  of 
1981,  its  value  must  first  be  determined 
before  forfeiture  proceedings  may  be 
initiated.  If  the  value  of  the  property  is 
less  than  $10,000,  the  property  is  subject 
to  administrative  forfeiture  under  pre- 
existing agency  procedures  set  forth  in 
50  CFR  Part  12.  These  procedures 
include  the  opportimity  for  property 
owners  to  petition  the  Department  for 
remission  and,  in  certain  cases  when  the 
property  has  abeady  been  sold,  for 
restoration  of  proceeds.  The  availability 
of  petitions  for  remission  and 
restoration  of  proceeds  is  in 
conformance  with  a  discussion  in  the 
legislative  history  of  the  Lacey  Act 
Amendments.  See  H.R.  Rep.  No.  87-276, 
supra  at  22.  This  discussion  recognized 


that  in  certain  cases,  forfeiture,  while 
required  as  a  matter  of  law,  may 
nevertheless  be  unnecessarily  harsh. 
Therefore,  the  Secretary  has  the 
discretion  to  remit  or  mitigate  a 
forfeiture  based  upon  the  equities  of  a 
given  case. 

Strict  liability  forfeiture 

The  Act  now  authorizes  forfeiture 
independent  of  criminal  convictions  or 
the  assessment  of  civil  penalties.  To 
reflect  this  amendment,  50  CFR  12.22  is 
amended  to  authorize  the  Solicitor  to 
request  the  Attorney  General  to  file  a 
civil  action  to  obtain  forfeiture  under  the 
Lacey  Act  Amendments  of  1981.  A 
criminal  conviction  of  the  assessment  of 
a  civil  penalty  is  not  necessary  for  such 
an  action  to  be  filed. 

Recovery  of  storage  costs 

The  Lacey  Act  Amendments  of  1981 
authorize  the  recovery  of  certain  costs 
associated  with  the  storage  of  property 
seized  in  conjunction  with  a  violation  of 
the  Act.  Section  12.42  of  50  CFR  is 
amended  to  reflect  this  new  authority. 

Regulation  promulgation 

These  amendments  are  being 
published  as  a  proposed  rule  widi  a 
fifteen-day  comment  period.  If  adopted, 
this  rule  would  implement  changes  to 
the  Act  which  are  technical  and 
nondiscretionary  in  nature  and  which 
require  only  slight  modifications  to 
existing  procedural  regulations 
regarding  administrative  forfeiture  and 
assessment  of  monetary  civil  penalties. 
Because  actions  on  a  large  and  growing 
number  of  wildlife  violations  which 
have  occurred  since  the  amendments  to 
the  Lacey  Act  have  been  held  in 
abeyance  pending  clarification  of  the 
correct  administrative  procedure  to 
follow,  there  is  an  urgent  need  to  resolve 
this  confusion.  Further  delays  in  this 
matter  could  ultimately  create  due 
process  problems  when  the  civil  penalty 
and  forfeiture  actions  are  ultimately 
initiated.  To  alleviate  this  confusion  and 
effectuate  clear  Congressional  intent 
with  regard  to  civil  penalty  and 
forfeitures  under  the  Lacey  Act  as 
amended  and  to  facilitate  persons  who 
have  alleged  to  have  violated  the  law  in 
obtaining  prompt  resolution  of  issues 
pertaining  to  the  alleged  violation,  it  has 
been  determined  by  the  Department  that 
these  regulations  should  be  adopted  and 
become  effective  as  soon  as  practicable. 
Thus,  providing  the  opportunity  to 
comment  on  this  rule  for  a  period  of 
greater  than  fifteen  days  is 
impracticable,  unnecessary  and  contrary 
to  the  public  interest 

Thus,  in  order  to  balance  the  general 
policy  of  the  Department  of  the  Interior 


to  seek  public  comment  on  regulatory 
actions  whenever  possible  with  the  need 
for  expedited  actions,  an  abbreviated 
public  comment  period  of  fifteen  dajrs 
will  be  provided.  All  comments  received 
within  the  comment  priod  will  be 
considered  before  a  final  permanent 
regulation  on  this  subject  is  issued. 
Where  appropriate,  changes  will  be 
made  in  the  regulations  issued  today. 

Primary  Author  The  primary  author 
of  this  document  is  Frank  Ruswick,  Jr, 
Division  of  Conservation  and  WildMe. 
Office  of  the  Solicitor,  Department  of  die 
Interior. 

Note.— The  Department  of  the  Interior  has 
determined  that  this  is  not  a  major  rule  and 
does  not  require  preparation  of  a  regulatory 
analysis  under  Executive  Order  12291.  The 
Department  has  also  determined  that  this  rule 
will  not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  As  a 
result  of  this  rule,  violatioas  of  the  Lacey  Act . 
involving  fish,  wildlife  or  planU  which  are 
not  deemed  to  be  of  criminal  culpability  can 
continue  to  be  processed  efficiently  through 
civil  penalty  proceedings.  Persons  whose 
conduct  is  alleged  to  be  violative  of  the  law 
are  enabled  to  obtain  prompt  administrative 
hearings  of  the  issues  under  administrative 
procedures.  The  administrative  forfeiture  of 
contraband  fish,  wildlife  or  plants  whose 
value  is  less  than  $10,000  is  also  more 
efficient  because  disposition  of  the  items  will 
not  only  reduce  the  overall  cost  to  the 
government  by  reducing  the  number  of  more  ■ 
time-consuming  and  expensive  judicial 
forfeitures  to  be  sought  but  may  also 
generate  a  similar  reduction  in  legal  costs  to 
members  of  the  public  whose  property  is 
involved  in  expedited  administrative 
forfeiture  proceedings.  In  addition,  although 
the  overall  number  of  forfeitures  is  expected 
to  rise  due  to  the  simplification  of  the 
forfeiture  process,  the  current  rate  of  property 
relinquishment  is  such  that  the  change  will 
probably  not  have  a  significant  impact  on 
any  type  of  group  or  oranization.  These  are 
merely  procedural  enforcement  reguatiotu 
that  will  be  applied  to  individuals  aleged  to 
have  violated  the  law,  it  is  unlikely  that 
entire  organizations  or  entities  would  be 
affected  by  these  regulations  absent  a 
conspiracy  to  violate  the  law. 

The  revisons  to  the  regulations 
contain  no  information  collection  or 
record-keeping  reqirement  under  the 
Paperwork  Reduction  Act  of  1980.  U.S.C. 
3507. 

In  accordance  with  Appendix  1.4  of 
Chapter  516  of  the  Departmental 
Manual,  these  proposed  regulations 
concern  law  enforcement  and  legal 
transactions  and  are  therefore 
categorically  excluded  fitim  preparation 
of  an  environmental  impact  statement 
under  section  102(2)(C)  of  the  National 
Environmental  Policy  Act  of  1969. 


VDL 
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List  of  Subjects  in  50  CFR  Part  17 

Administrative  practice  and 
procedure.  Exports,  Fish,  Imports, 
Penalties.  Plants  (agriculture).  Seizures 
and  forfeitures,  Surety  bond,  Wildlife. 

Amendment  of  Existing  Regulation 

For  the  reasons  set  out  in  the  preamble. 
Subchapter  B,  Chapter  1  of  Tide  50  of 
the  Code  of  Federal  Regulations  is 
proposed  to  be  amended  as  follows: 

PART  11— CIVIL  PROCEDURES 

1.  The  Authority  citation  for  Part  11  is 
revised  to  read  as  follows: 

Authority:  Lacey  Act.  83  Stat.  279-281, 18 
U.S.C.  42-44:  Lacey  Act  Amendments  of  1981, 
95  Stat.  1073-1080, 16  U.S.C.  33n  el  aeq.;  Bald 
Eagle  Protection  Act,  sec.  2,  54  Stat.  251, 16 
U.S.C.  eeSa:  Endangered  Species  Act  of  1973. 
sec.  11(0.  87  Stat  884:  Marine  Mammal 
Protection  Act  of  197^  sec.  112(a).  86  Stat. 
1042. 16  U.S.C  1382. 

2.  Section  11.2  is  revised  to  read  as 
follows: 

{11J2    Scop*  of  ntpjiations. 

The  regidations  contained  in  this  part 
apply  only  to  actions  arising  under  the 
following  laws  and  regulations  issued 
thereunder 


Lacey  Act  18  U.S.C.  43: 

Lacey  Act  Amendments  of  1981, 16  U.S.C. 
3371  et  seq.; 

Bald  Eagle  Protection  Act,  16  U.S.C.  e68-668d: 

Endangered  Species  Act  of  1973,  87  Stat  884: 
and  Marine  Mammal  Protection  Act  of 
1972. 16  U.S.C  1361-1384  and  1401-1407. 

PART  12— SEIZURE  AND  FORFEITURE 
PROCEDURES 

3.  The  Authority  citation  for  Part  12  is 
revised  to  read  as  follows: 

Audiority:  Act  of  September  6, 1966.  5 
U.S.C.  301;  Bald  and  Golden  Eagles  Protection 
Act.  16  U.S.C.  668-66eb:  National  Wildlife 
Refuge  System  Administration  Act  16  U.S.C. 
e68dd(eHf):  Migratory  Bird  Treaty  Act,  16 
U.S.C.  704, 706-707,  712:  Migratory  Bird 
Hunting  and  Conservation  Stamp  Act  16 
U.S.C.  7l8f-718g:  Fish  and  WUdlife  Act  of 
1956  [Airborne  Hunting  Amendments].  16 
U.S.C.  742j-l(dHfl:  Black  Bass  Act.  16  U.S.C. 
e52d-653;  Marine  Mammal  Protection  Act  of 
1972, 16  U.S.C.  1375-1377. 1382;  Endangered 
Species  Act  of  1973. 16  U.S.C.  1540;  Lacey 
Act  18  U.S.C.  43. 44;  L.acey  Act  Amendments 
of  1981.  95  Stat.  1073-1080, 16  U.S.C.  3371  et 
seq.;  Tariff  Act  of  1930, 19  U.S.C.  1602-1624: 
Fish  and  WildUfe  Improvement  Act  of  1978. 
16  U.S.C  742/:  Exotic  Organisms.  E.0. 11987, 
42  F.R.  28949:  American  Indian  Religious 
Freedom  Act  42  U.S.C.  1996. 

4.  Amend  i  12.2  by  adding  a  new 
paragraph  (j)  to  read  as  follows: 

112^   Scope  of  rogulations 

•        •        •        *        * 

(j)  The  Lacey  Act  Amendments  of 
1981. 16  U.S.C.  3371  et  seq. 


J  Ml 


5.  Amend  §  12.6  by  revising  paragraph 
(a)  to  read  as  follows: 

§  12.6    Bonded  release. 

(a)  Subject  to  the  conditions  set  forth 
in  paragraphs  [b]  and  (c)  of  this  section, 
and  to  such  additional  conditions  as 
may  be  appropriate,  the  Service,  in  its 
discretion,  may  accept  an  appearance 
bond  or  other  security  (including,  but 
not  limited  to,  payment  of  the  value  as 
property  seized  imder  the  Endangered 
Species  Act,  16  U.S.C.  1531  et  seq.; 
Marine  Mammal  Protection  Act,  16 
U.S.C.  1361  et  seq.;  Lacey  Act,  18  U.S.C. 
43;  Lacey  Act  Amendments  of  1981, 16 
U.S.C.  3371  et  seq.;  Airborne  Hunting 
Act,  16  U.S.C.  742J-1;  or  Eagle  Protection 
Act.  16  U.S.C.  588  et  seq. 
•        *        *        *        • 

6.  Revise  §  12.12  to  read  as  follows: 

§12.12    Appraisement. 

The  Service  shall  determine  the  value 
of  any  cargo,  of  a  vessel  or  other 
conveyance  employed  in  unlawful 
taking,  seized  under  the  Marine 
Mammal  Protection  Act.  16  U.S.C,  1361 
et  seq.,  and  the  value  of  any  property 
seized  under  the  Endangered  Species 
Act,  16  U.S.C.  1531  et  seq.;  Eagle 
Protection  Act,  16  U.S.C.  668  et  seq.; 
Airborne  Hunting  Act.  16  U.S.C.  742J-1. 
et  seq.;  or  the  Lacey  Act  Amendments  of 
1981, 16  U.S.C.  3371  et  seq.  If  the  seized 
property  may  lawfully  be  sold  in  the 
United  States,  its  domestic  value  shall 
be  determined  in  accordance  with 
S  12.3.  If  the  seized  property  may  not 
lawfuly  be  sold  in  the  United  States,  its 
value  shall  be  determined  by  other 
reasonable  means. 

7.  Revise  S  12.22  to  read  as  follows: 

S  12.22    Civil  actions  to  obtain  forfeiture. 

The  Solicitor  may  request  the 
Attorney  General  to  file  a  civil  action  to 
obtain  forfeiture  of  any  property  subject 
to  forfeiture  imder  the  Airborne  Hunting 
Act,  16  U.S.C.  742J-1:  Lacey  Act.  18 
U.S.C.  43-44;  Lacey  Act  Amendments  of 
1981, 16  U.S.C.  3371  et  seq.;  Black  Bass 
Act  16  U.S.C.  851  et  seq.;  Marine 
Mammal  Protection  Act.  16  U.S.C.  1361 
et  seq.;  Migratory  Bird  Treaty  Act,  16 
U.S.C.  703  et  seq.;  Migratory  Bird 
Hunting  Stamp  Act,  16  U.S.C.  718  et  seq.; 
Eagle  Protection  Act.  16  U.S.C.  668  et 
seq.;  or  Endangered  Species  Act.  16 
U.S.C.  1531  et  seq.  Before  any  such 
action  is  filed  against  property  subject 
to  forfeiture  under  the  Lacey  Act  18 
U.S.C.  43,  or  against  property,  other  than 
the  cargo  of  a  vessel  or  other 
conveyance  employed  in  unlawful 
taking,  subject  to  forfeiture  imder  the 
Marine  Mammal  Protection  Act.  16 
U.S.C.  1361  et  seq.,  a  civil  penalty  must 
first  be  assessed  in  accordance  with  the 


statute  and  applicable  regulations,  and 
no  such  action  may  be  filed  more  than 
30  days  after  the  conclusion  of  civil 
penalty  assessment  proceedings. 

8.  Amend  §  12.23  by  revising 
paragraph  (a)  to  read  as  follows: 

§12.23    AdmMttratlve  forfeHure 
proceedings. 

(a)  When  authorized.  Whenever  any 
property  subject  to  forfeitiu-e  under  the 
Eagle  Protection  Act,  16  U.S.C.  668  et 
seq.;  Airborne  Hunting  Act,  16  U.S.C. 
742J-1;  or  any  wildlife  or  plant  subject  to 
forfeiture  under  the  Endangered  Species 
Act,  16  U.S.C.  1531  et  seq.,  or  any  fish, 
wildlife  or  plant  subject  to  forfeiture 
under  the  Lacey  Act  Amendments  of 
1991, 16  U.S.C.  3371  etseq..  is 
determined  under  S  12.12  to  have  a 
value  not  greater  than  $10,000.  the 
Solicitor  may  obtain  forfeiture  of  such 
property  in  accordance  with  this  section. 
***** 

9.  Amend  §  12.24  by  revising 
paragraph  (a)  to  read  as  follows:     * 

§12.24    Petition  for  remission  of  f Off eiturw. 
(a)  Any  person  who  has  an  interest  in 
cargo,  of  a  vessel  or  other  conveyance 
employed  in  imlawful  taking,  subject  to 
forfeiture  under  the  Marine  Mammal 
Protection  Act,  16  U.S.C.  1361  et  seq,,  or 
any  person  who  has  an  interest  in  any 
property  subject  to  forfeiture  imder  the 
Endangered  Species  Act,  16  U.S.C.  1531 
et  seq.;  Eagle  Protection  Act,  16  U.S.C. 
668  et  seq.;  Airborne  Hunting  Act.  16 
U.S.C.  742J-4;  or  the  Ucey  Act 
Amendments  of  1981. 16  U.S.C.  3371  et 
seq.,  or  any  person  who  has  incurred  or 
is  alleged  to  have  incurred  a  forfeiture  of 
any  such  property,  may  file  with  the 
Solicitor  or,  when  forfeiture  proceedings 
have  been  brought  in  United  States 
District  Court,  the  Attorney  General,  a 
petition  for  remission  of  forfeiture. 
***** 

10.  Revise  §  12.25  to  read  as  follows: 

§12.25   Transfers  in  settlement  of  civil 
penalty  claims. 

In  the  discretion  of  the  Solicitor,  an 
owner  of  wildlife  or  plants  who  may  be 
liable  for  civil  penalty  under  the 
Endangered  Species  Act,  16  U.S.C.  1531 
et  seq.;  Lacey  Act,  18  U.S.C.  43,  Lacey 
Act  Amendments  of  1961, 16  U.S.C.  3371 
.  et  seq.;  Eagle  Protection  Act,  16  U.S.C. 
668  et  seq.;  or  Marine  Mammal 
Protection  Act,  16  U.S.C.  1361  et  seq., 
may  be  given  an  opportunity  to 
completely  or  partially  settle  the  civil 
penalty  claim  by  transferring  to  the 
United  States  all  right,  title,  and  interest 
in  any  wildlife  or  plants  that  are  subject 
to  forfeiture.  Such  transfer  may  be 
accomplished  by  the  owner's  execution 
and  return  of  a  United  States  Customs 
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Form  4607  or  a  similar  compromise 
transfer  of  property  instnmient  provided 
by  the  Department. 

11.  Amend  S  12.41  by  revising 
paragraph  (a)  to  read  as  follows: 

§12.41    PstRion  for  rsstonrtion  of 


(a)  Any  person  claiming  any  property 
or  interest  therein  which  has  been 
forfeited  under  the  Endangered  Species 
Act,  16  U.S.C.  1531  et  seq.;  Eagle 
Protection  Act.  16  U.S.C.  668  et  seq.; 
Airborne  Hunting  Act,  16  U.S.C.  742J-1; 
or  the  Lacey  Act  Amendments  of  1981, 
16  U.S.C.  3371  et  seq..  and  sold 
according  to  law,  or  any  person  claiming 
cargo  or  an  interest  therein,  of  a  vessel 
or  other  conveyance  employed  in 
unlawful  taking  which  has  been 
forfeited  under  the  Marine  Mammal 
Protection  Act,  16  U.S.C.  1361  et  seq.. 
and  sold  according  to  law,  may  file  with 
the  Solicitor  or,  where  forfeiture 
proceedings  have  been  brought  in 
United  States  District  Court,  the 
Attorney  General,  a  petition  or 
restoration  of  proceeds. 


12.  Revise  S  12.42  to  read  as  follows: 

§12.42    Recovery  of  certain  storage  cost*. 

If  any  vnldlife,  plant  or  evidentiary 
item  is  seized  and  forfeited  under  the 
Endangered  Species  Act,  16  U.S.C.  1531 
et  seq..  any  person  whose  act  or 
omission  was  the  basis  for  the  seizure 
may  be  charged  a  reasonable  fee  for 
expenses  to  the  United  States  connected 
with  the  transfer,  board,  handling,  or 
storage  of  such  property.  If  any  fish, 
wildlife  or  plant  is  seized  in  connection 
with  a  violation  of  the  Lacey  Act 
Amendments  of  1981, 16  U.S.C.  3371,  et 
seq.,  any  person  convicted  thereof,  or 
assessed  a  civil  penalty  therefor,  may  be 
assessed  a  reasonable  fee  for  expenses 
of  the  United  States  connected  with  the 
storage,  care  and  maintenance  of  such 
property.  Within  a  reasonable  time  after 
forfeiture,  the  Service  shall  send  to  such 
person  by  registered  or  certified  mail, 
return  receipt  requested,  a  bill  for  such 
fee.  The  bill  shall  contain  an  itemized 
statement  of  the  applicable  costs, 
together  with  instructions  on  the  time 
and  manner  of  payment.  Payment  shall 
be  made  in  accordance  with  the  bill. 

Dated:  August  27, 1982. 
WUliam  H.  CokUtao. 

Solicitor. 

(FR  Doc.  8Z-ISSW  PUed  0-14-12;  S:4S  un) 
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Endangered  and  Threatened  WHdItfe 
and  Planta;  Proposal  To  Remove  tt>e 
Florkla  Population  of  ttie  Pine  Barrens 
treefrog  (Hyla  andersonii)  from  ttw 
Ust  of  Endangered  and  Threatened 
Wildlife  and  Plants  and  To  Rescind 
Previously  Determined  Criticai  Habitat 

agency:  Fish  and  Wildlife  Service. 

Interior. 

action:  Proposed  Rule. 

summary:  The  U.S.  Fish  and  Wildlife 
Service  proposes  to  remove  the  Florida 
population  of  the  Pine  Barrens  treefrog 
[Hyla  andersonii]  from  the  List  of 
Endangered  and  Threatened  Wildlife 
and  Plants  and  to  rescind  the  Critical 
Habitat  that  has  been  designated  for 
this  population.  This  action  is  being 
taken  because  recent  evidence  indicates 
that  the  species  is  much  more  widely 
distributed  than  originally  known. 
Removal  of  this  species  from  the  List  of 
Endangered  and  Threatened  WildUfe 
would  eliminate  all  protection  provided 
by  the  Endangered  Species  Act  of  1973, 
as  amended. 

DATES:  Comments  from  the  pubUc  must 
be  received  by  November  15, 1982. 
Comments  from  the  Governor  of 
Florida  must  be  received  by  December 
13, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Alex  B.  Montgomery,  Endangered 
Species  Senior  Staff  Specialist,  Federal 
Assistance,  U.S.  Department  of  the 
Interior,  75  Spring  Street,  SW.,  Atlanta, 
Georgia  30303,  404/221-3583,  FTS  242- 
3583. 

ADDRESS:  Comments  and  materials 
concerning  this  proposal  should  be  sent 
to  the  Regional  Director  (ARD/FA),  U.S. 
Department  of  the  Interior,  Fish  and 
Wildlife  Service,  75  Spring  Street,  SW., 
Atlanta,  Georgia  30303.  Comments  and 
materials  will  be  available  for  public 
inspection  in  the  Regional  Office  from 
8:00  am  to  3:00  pm  daily. 

SUPPLEMENTARY  INFORMATION: 

t 

Background 

On  April  5, 1977,  the  Service 
published  a  proposed  rule  in  the  Federal 
Register  (42  FR 18109-18111)  advising 
that  sufficient  evidence  was  on  file  to 
support  a  determination  that  the  Florida 
population  of  the  Pine  Barrens  treefrog 
was  an  Endangered  species,  as  provided 
for  by  the  Act.  After  a  thorough  review 
and  consideration  of  all  the  information 
available,  the  Director  determined  and 
published  a  final  rule  on  November  11. 
1977,  (42  FR  58754-58756)  that  the 
Florida  population  of  the  species  was  in 
danger  of  extinction  throughout  all  or  a 
significant  portion  of  its  range  due  to 


one  or  more  of  the  factors  described  in 
Section  4(a)  of  the  Act.  llie  Endangered 
determination  was  based  primarily  on 
factor  number  one,  "the  present  or     ' 
threatened  destruction,  modification,  or 
curtailment  of  its  habitat  or  range."  At 
that  time  the  only  known  existing 
breeding  sites  were  limited  to  seven 
small  areas  in  Okaloosa  County. 

The  total  number  of  individuals  in 
these  populations  was  estimated  at  less 
than  500.  Four  other  populations, 
including  the  only  ones  known  from 
Walton  Cotmty,  were  reported  to  have 
been  extirpated  in  the  period  following 
the  frog's  discovery  in  1970.  It  appeared 
that  without  the  protection  afforded  by 
the  Endangered  Species  Act.  the 
remaining  Florida  population  would 
likely  be  lost.  The  final  rule  classifying 
the  Florida  population  as  Endangered 
and  designating  Critical  Habitat  became 
effective  on  December  8. 1977. 

The  closest  other  populations  of  the 
Pine  Barrens  treefrog  are  found  in  the 
Carolines  and  in  New  Jersey.  As  a 
matter  of  information,  the  Service  has 
reviewed  the  status  of  these  populations 
on  the  basis  of  a  notice  published  in  the 
Federal  Register  of  August  2, 1977  (42  FR 
39119-39120),  and  determined  that  for 
the  immediate  future  they  do  not  require 
protection  under  the  Act. 

In  the  spring  of  1978,  the  Florida  Game 
and  Fresh  Water  Fish  Commission 
began  a  project  to  better  assess  habitat 
needs  and  distribution  limits  of  the 
species  within  Florida.  This  work  was 
conducted  pursuant  to  an  Endangered 
Species  Cooperative  Agreement 
between  the  Service  and  the  State  as 
authorized  under  Section  6  of  the 
Endangered  Species  Act.  Survey  results 
for  the  1978  breeding  season  revealed  a 
number  of  new  populations  in  Okaloosa. 
Walton,  and  Santa  Rosa  Counties. 
Surveys  were  continued  in  1979  with 
many  additional  populations  being 
identified.  In  consequence  of  the 
obvious  widespread  distibution  of  the 
species,  the  Service  contracted  with  the 
Florida  Game  and  Fresh  Water  Fish 
Commission  in  December  1979  (contract 
no.  14-16-004-79-145)  to  develop 
recommendations  regarding  possible 
reclassification  of  the  species.  The 
report  subsequently  transmitted  to  the 
Service  in  January  1980  titled  "The 
Florida  Population  of  the  Pine  Barrens 
treefrog  (Hyla  andersonii),  A  Status 
Review,"  recommended  that  the  species 
be  removed  from  the  Federal  List  of 
Endangered  and  Threatened  Wildlife. 

The  forenamed  report  was 
supplemented  later  in  1980  by  the 
State's  grant-in-aid  final  study  report 
covering  the  period  of  May  1, 1978  to 
June  30, 1980  (Project  No.  E-1.  Study  No. 
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I-R).  Data  were  presented  which 
expanded  the  species'  presently  known 
Florida  distribution  from  seven 
Okaloosa  County  sites  to  a  total  of  119 
siTfes  in  Okaloosa,  Walton,  Santa  Rosa, 
and  Holmes  Counties.  Incidental 
investigations  conducted  in  nearby 
Alabama  areas  revealed  six  other  sites 
in  Escambia  and  Covington  Counties  in 
that  State. 

To  provide  a  more  complete  picture  of 
the  Florida-Alabama  population  as  a 
whole,  the  Service  contracted  during 
1980  for  a  thorough  status  survey  in 
southern  Alabama.  This  survey  turned 
up  an  additional  16  populations  in  the 
Geneva-Escambia-Covington  County 
area.  The  Alabama  population  was  not 
covered  by  the  1977  rulemaking  action 
which  listed  the  Florida  population  as 
Endangered.  However,  knowledge  of  its 
existence  does  provide  further  evidence 
of  the  species'  overall  well-being  in 
what  is  essentially  a  single  Florida- 
Alabama  population  unit  that  is  much 
larger  than  originally  suspected. 

Although  the  species  appeara  to  be 
limited  to  only  four  counties  in  Florida, 
it  is  of  widespread  occurrence  within 
this  area  (Moler,  1981).  A  considerable 
amount  of  potential  habitat  within  the 
Florida  range  has  not  been  investigated, 
and  results  from  the  1978-1980  survey 
indicate  that  much  of  this  habitat  is  very 
likely  to  harbor  the  species.  The  large 
number  of  known  and  potential  habitat 
sites  suggest  that  the  Florida  population 
is  relatively  secure  for  the  immediate 
future. 

Summary  Of  Factors  Affectuig  The 

£ipOClC8 

Section  4{a)  of  the  Act  (16  U.S.C,  1531 
et.  seq.)  states:  General— (1)  The 
Secretary  shall  by  regulation  determine 
whether  any  species  is  an  endangered 
species  or  a  threatened  species  because 
of  any  of  the  following  factors: 

(1)  the  present  or  threatened  | 
destruction,  modification,  or  curtailment 
of  its  habitat  or  range; 

(2)  overutilization  for  commercial, 
sporting,  scientific,  or  educatioqal 
purposes; 

(3)  disease  or  predation; 

(4)  the  inadequacy  of  existing 
regulatory  mechanisms;  or 

(5)  other  natural  or  manmade  factors 
affecting  its  continued  existence. 

This  authority  has  been  delegated  to 
the  Director.  The  Pine  Barrens  treefrog 
and  its  relation  to  these  factors  is  as 
follows: 

1.  Present  or  threatened  destruction, 
modification,  or  curtailment  of  its 
habitat  or  range.  The  final  rule  1 
published  in  the  Fedenl  Register  of 
November  11, 1977,  indicated  that 
development  and  land  clearing  for 


agricultural  use  had  destroyed  four  of 
the  11  known  population  sites  within  the 
seven  year  period  following  the  species' 
discovery.  "The  most  recent  data  do  not 
substantiate  such  a  severe  trend  in 
habitat  loss.  Of  the  112  new  habitat  sites 
surveyed  by  the  Florida  Game  and  Fresh 
Water  Fish  Commission  between  May 
1978  and  June  1980,  four  had  been 
degraded  to  some  degree  by  siltation  or 
runoff,  but  still  supported  the  frogs;  and 
15  of  the  localities  were  within  or 
adjacent  to  clear-cut  areas,  but  there 
was  no  immediate  evidence  of  adverse 
effects  to  the  frog  population.  Drainage 
of  bogs  for  agricultural  or  silvicultural 
purposes  does  represent  a  potential 
threat,  but  to  date  such  drainage  has  not 
been  extensively  practiced  wiUiin  the 
species'  Florida  range. 

Some  of  the  Pine  Barrens  treefrog's 
habitat  has  likely  been  lost  through  the 
creation  of  artificial  lakes  and  ponds 
within  bog  areas  utilized  by  the  species. 
Man-made  impoundments  are  common 
throughout  the  frog's  Florida  range,  and 
new  impoundments  will  likely  continue 
to  pose  at  least  a  minor  threat. 

The  herb  bog  and  shrub  habitats 
required  by  the  Pine  Barrens  treefrog  are 
subclimax  communities  maintained  by 
periodic  fire.  In  total  absence  of  fires 
these  habitats  are  converted  through 
plant  succession  to  "mixed  swamp"  or 
"bayhead  conmiunities"  (Means  and 
Moler,  1979).  Many  of  these  subclimax 
communities  have  apparently 
disappeared  during  the  last  several 
centuries  as  the  result  of  wildfires  being 
suppressed  or  limited  through  human 
activity.  However,  Means  and  Moler 
(1979)  suggest  that  in  some  cases  other 
disturbance  factors  may  be  a  suitable 
substitute  for  fire.  They  cite  clear-cutting 
of  surrounding  uplands,  such  as  may 
occur  with  the  construction  and 
maintenance  of  electric  and  gas 
transmission  lines,  as  increasing 
groundwater  seepage  by  reducing 
evapotranspiration,  thus  contributing  to 
formation  of  herb  bogs.  Numerous 
population  sites  were  found  along  such 
transmission  lines  during  the  Florida 
Game  and  Fresh  Water  Fish 
Commission's  1978-1980  survey  of  the 
species  (Moler,  1981). 

A  review  of  the  data  indicates  that  the 
Florida  population  is  apparently  even 
larger  and  more  secure  tfian  the  New 
Jersey  population  which  historically  has 
been  the  best  known  enclave  and  long 
considered  the  stronghold  of  the  species 
(Moler,  1980a,b).  The  Florida  population 
has  a  further  advantage  in  that  many  of 
the  presently  known  breeding  sites  are 
located  on  large  tracts  of  public  land 
(Blackwater  River  State  Forest  and  Eglin 
AFB)  that  will  presumably  forestall 


extensive  residential  and  industrial 
development. 

In  summary,  it  should  be  noted  that 
while  impacts  from  development 
siltation,  impoimdments,  and  drainage, 
and  from  the  less  obvious  process  of 
plant  succession  arising  from  long 
periods  of  fire  exclusion,  will  likely 
produce  some  loss  of  habitat,  such 
losses  are  not  expected  to  be  significant 
within  the  foreseeable  future. 

2.  Overutilization  for  commercial, 
sporting,  scientific,  or  educational 
purposes.  This  factor  has  apparently 
had  no  significant  effect  on  the  Pine 
Barrens  tree&t)g  population  of  Florida. 
Only  the  males  can  be  conveniently 
located  by  their  calling,  and  because  the 
number  calling  at  any  one  site  fluctuates 
erratically  from  night  to  night,  it  is 
unlikely  that  anything  short  of  very 
intense  collecting  could  have  an  adverse 
impact. 

3.  Disease  or  predation.  Not 
applicable  to  this  species. 

4.  The  inadequacy  of  existing 
regulatory  mechanisms.  The  Florida 
Game  and  Fresh  Water  Fish 
Commission  has  regulatory  authority  to 
prohibit  or  regulate  collecting  of  the 
species  in  Florida.  Removal  of  the 
prohibitions  afforded  by  the  Endangered 
Species  Act  would  not  likely  have  any 
effect  since  collecting  is  not  considered 
to  represent  a  significant  threat. 

5.  Other  natural  or  manmade  factors 
affecting  its  continued  existence.  None. 

Critical  Habitat 

The  Act  defines  "Critical  Habitat"  as 
(i)  the  specific  areas  within  the 
geographical  area  occupied  by  the 
species,  at  the  time  it  is  Usted  in 
accordance  with  the  provisions  of 
Section  4  of  this  Act,  on  which  are  foimd 
those  physical  or  biological  features  (1) 
essential  to  the  conservation  of  the 
species  and  (II)  which  may  require 
special  management  considerations  or 
protection;  and  (ii)  specific  areas  outside 
the  geographic  area  occupied  by  the 
species  at  the  time  it  is  listed  in 
accordance  with  the  provisions  of 
Section  4  of  this  Act,  upon  a 
determination  by  the  Secretary  that  such 
areas  are  essential  for  the  conservation 
of  the  species. 

The  data  presented  above  in  regard  to 
Section  4(a)  of  the  Act  indicate  that  the 
Florida  population  of  the  Pine  Barrens 
treefrog  is  biologically  neither 
endangered  nor  threatened  at  this  time. 
Accordingly,  the  need  for  Critical 
Habitat  is  negated  and  the  areas 
previously  designated  in  Okaloosa 
County  will  be  rescinded  should  a  final 
determination  be  made  to  remove  this 
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species  from  the  List' of  Endangered  and 
Threatened  Wildlife. 

Effects  of  This  Proposal  If  Published  As 
A  Final  Rule 

In  addition  to  the  effects  discussed 
above,  the  effects  of  this  proposal  if 
published  as  a  final  rule  include,  but 
would  not  necessarily  be  limited  to, 
those  mentioned  below: 

All  prohibitions  pertaining  to  an 
Endangered  species  found  in  Section 
9(a)(1)  of  the  Act,  as  implemented  by 
Section  17.21  of  50  CFR,  would  no  longer 
apply.  These  include  prohibitions  on 
such  things  as  taking,  possessing,  selling 
or  offering  for  sale,  exporting,  and 
shipping  in  interstate  or  foreign 
commerce. 

The  protection  afforded  the  Pine 
Barrens  treefrog  under  Section  7(a)  of 
the  Act  would  also  be  eliminated. 
Section  7(a)  requires  Federal  agencies  to 
insure  that  activities  they  authorize, 
fund,  or  carry  out,  are  not  likely  to 
jeopardize  Hsted  species  or  result  in  the 
destruction  or  adverse  modification  of 
designated  Critical  Habitat. 

Survey  work  leading  to  the 
recommendation  for  delisting  was  made 
possible  by  partial  funding  under 
Section  6  of  the  Act.  An  attendant  effect 
of  delisting  will  be  to  lower  the  Federal 
funding  priority  under  the  grant 
program,  thus  reducing  or  eliminating 
additional  funding  to  the  State  for 
biological  studies  on  the  Pine  Barrens 
treefrog.  However,  in  view  of  the 
currently  known  status  of  the  Florida 
population  neither  the  failiu-e  to  conduct 
such  studies  nor  the  loss  of  protective 
measures  under  Sections  7  and  9  of  the 
Act  could  be  expected  to  have  any 
appreciable  effect  upon  the  species. 
Furthermore,  retention  of  the  species  in 
the  category  of  "special  concern"  on  the 
State  of  Florida  list  will  help  to  insure 
that  some  attention  is  given  to  the 
species. 

Information  Collection  and 
Recordkeeping  Requirements 

This  rule  will  completely  eliminate  all 
recordkeeping  and  reporting 
requirements  involving  Federal,  State, 
iind  private  agencies  and  individuals 
which  presently  exist,  including  those 
involving  permit  requirements. 

Economic  Effects 

This  proposed  rule  merely  recognizes 
the  biological  status  of  the  Florida 
population  of  the  Pine  Barrens  treefrog 
and  will  not  have  any  significant  effect. 
This  stems  from  the  fact  that  the 
proposed  rule  would  have  the  effect  of 
eliminating  the  restrictions  and 
limitations  of  the  ESA  regarding  public 
and  private  activities  affecting  this 


species.  Thus,  any  economic 
consequences  which  may  have  occurred 
as  a  result  of  Sections  7  and  9  of  the 
ESA  would  be  eliminated.  As  such,  the 
Service  has  determined  that  this 
proposed  rule  is  not  major  as  defined  by 
Executive  Order  12291,  and  would  not 
have  a  significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act 

National  Environmental  Policy  Act 

A  draft  Environmental  Assessment 
has  been  prepared  in  conjunction  with 
this  proposal.  It  is  on  file  in  the  Service's 
Endangered  Species  Office,  Richard  B. 
Russell  Building.  Room  1245,  75  Spring 
Street,  NW.,  Atlanta,  Georgia,  and  may 
be  examined  froth  8:00  am  to  3:00  pm 
daily.  A  determination  will  be  made  at 
the  time  of  the  final  rule  as  to  whether 
this  is  a  major  Federal  action  which 
would  significantly  effect  the  quality  of 
the  human  environment  within  the 
meaning  of  Section  102(2)(c)  of  the 
National  Environmental  Policy  Act  of 
1969,  implemented  at  40  CFR  Parts  1500- 
1508. 

Public  Comments  Solicited 

The  Director  intends  that  the  rules 
finally  adopted  will  be  accurate  and  as 
effective  as  possible  in  the  conservation 
of  any  Endangered  or  Threatened 
species.  Therefore,  any  comments  or 
suggestions  from  the  public,  other 
concerned  governmental  agencies,  the 
scientific  community,  industry,  private 
interests,  or  any  other  interested  party 
concerning  any  aspect  of  these  proposed 
rules  are  hereby  soHcited.  Comments 
particularly  are  sought  concerning: 

(1)  Biological  or  other  relevant  data 
concerning  any  threat  (or  the  lack 
thereof)  to  the  species  included  in  this 
proposal: 

(2)  Additional  information  concerning 
the  range  and  distribution  of  this 
species; 

(3)  Current  or  planned  activities  in  the 
subject  areas. 

Final  promulgation  of  the  regulations 
on  the  Pine  Barrens  treefrog  will  take 
into  consideration  the  comments  and 
any  additional  information  received  by 
the  Director,  and  such  communications 
may  lead  him  to  adopt  final  regulations 
that  differ  from  this  proposal. 

Also,  the  Service  is  requesting 
information  on  environmental  and 
economic  impacts  and  effects  on  small 
entities  (including  small  businesses, 
small  organizations  and  small 
governmental  jurisdictions)  that  would 
result  from  the  delisting  of  the  Florida 
population  of  the  Pine  Barrens  treefrog 
as  an  Endangered  species,  and 
information  on  possible  alternatives  to 
the  delisting.  This  information  will  aid 


the  Service  in  complying  with  the 
requirements  of  the  National 
Environmental  Policy  Act  Executive 
Order  12291  on  Federal  Regulation,  and 
the  Regulatory  Flexibility  Act,  and  in 
preparing  any  required  analyses  of 
effect. 

This  proposal  is  being  published 
under  the  authority  contained  in  the 
Endangered  Species  Act  of  1973,  as 
amended  (16  U.S.C.  1531  et  seq.;  87  Stat. 
884).  The  primary  author  of  this  proposal 
is  Mr.  Thomas  W.  Tumipseed,  Region  4 
Endangered  Species  Office,  Atlanta, 
Georgia  30303  (404/221-3583  or  FTS  242- 
3583). 
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List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  wildlife. 
Fish,  Marine  mammals.  Plants 
(agriculture). 

Regulations  Promulgation 

Accordingly,  it  is  hereby  proposed  to 
amend  Part  17,  Subchapter  B  of  Chapter 
L  Title  50  of  the  Code  of  Federal 
Regulations,  as  set  forth  below: 

PART  17— ENDANGERED  AND 
THREATENED  WILDUFE  AND  PLANTS 

§17.11    [Amended] 

1.  It  is  proposed  to  amend  S  17.11(h) 
by  removing  the  entry  for  Pine  Barrens 
treefrog.  under  "AMPHIBIANS,"  from 
the  list  of  endangered  and  threatened 
wildlife. 

$17.95    lAmendMl] 

2.  Also,  the  Service  proposes  to 
amend  §  17.95(d)  by  removing  the 
Critical  Habitat  for  the  Pine  Barrens'* 
treefrog. 
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Dated:  August  19, 1982. 
|.  Craig  Potter, 

Assistant  Secretary  for  Fish  and  Wildlife  and 
Parks. 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmosptieric 
Administration 


50  CFR  Part  216 


Incidental  Taking  of  Marine  Mammals 
During  Commercial  Fishing  Operations 

agency:  National  Oceanic  and 
Atmospheric  Administration,      i 
Commerce.  I 

ACTION:  Request  for  information  and 
advance  notice  of  proposed  rulemaking. 

SUMMARY:  Advance  notice  is  hereby 
given  that  the  National  Marine  Fisheries 
Service  (NMFS)  is  considering 
modifying  its  incidental  take  regulations 
to  exempt  from  the  general  permit 
process  required  by  Section  104  of  the 
Marine  Mammal  Protection  Act  (MMPA) 
certain  commercial  fishing  operations, 
conducted  by  citizens  of  the  United 
States,  which  are  determined  by  the 
Secretary  of  Commerce  to  result  in  the 
incidental  take  of  small  numbers  of  non- 
depleted  marine  mammals.  The  NMFS 
invites  interested  persons  and 
organizations  to  submit  suggestions  on 
the  establishment  of  guidelines 
authorized  by  Section  101  (a)(4)  of  the 
Marine  Mammal  Protection  Act,  as 
amended,  pertaining  to  a  cooperative 


system  among  the  flshermen  for 
monitoring  the  incidental  take  in  those 
operations  which  qualify  under  this  take 
process. 

DATE:  Information  should  be  submitted 
on  or  before  November  1, 1982. 
ADDRESS:  All  information  and  contacts 
should  be  submitted  to:  Richard  B.  Roe, 
Acting  Director,  Office  Of  Marine 
Mammals  and  Endangered  Species, 
National  Marine  Fisheries  Service, 
NOAA.  U.S.  Department  of  Commerce, 
Washington.  D.C.  20235. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  B.  Roe,  Acting  Director,.  Office 
of  Marine  Mammals  and  Endangered 
Species,  National  Marine  Fisheries 
Service,  NOAA.  U.S.  Department  of 
Commerce,  Washington,  D.C.  20235, 
Telephone  (202)  634-7461. 
SUPPLEMENTARY  INFORMATION: 

Pub.  L  No.  97-58  (approved  October  9. 
1981)  amended  the  Marine  Mammal 
Protection  Act  of  1972  (MMPA)  by 
adding,  among  other  things,  a  new 
Section  101(a)(4)  (16  U.S.C.  1371  {a)(4)) 
which  directs  the  Secretary  of 
Commerce  during  any  period  of  5 
consecutive  years  to  allow  the 
incidental,  but  not  intentional  taking  of 
small  numbers  of  non-depleted  species 
or  stocks  of  marine  mammals  by  citizens 
of  the  U.S.  which  engaged  in  fishing 
operations.  This  exemption  to  Section 
104  can  be  granted  only  if  after  notice 
and  opportunity  for  public  comment,  the 
Secretary  (1)  finds  that  the  total  of  such 
taking  will  have  a  negligible  impact  on 
such  species  or  stocks  and  (2)  provides 
guidelines  pertaining  to  the 
establishment  of  a  cooperative  system 


among  the  fishermen  involved  in  the 
operation  to  monitor  and  report  any 
such  taking.  (A  finding  of  negligible 
impact  cannot  be  made  if  the  species  is 
depleted).  Until  these  two  conditions  are 
satisfied,  all  domestic  fishing  operations 
remain  under  the  general  permit  system  • 
established  by  Section  104  and 
regulations  established  by  Section  103  of 
the  MMPA. 

The  NMFS  invites  all  interested 
parties,  including  representatives  of  the 
commercial  fishing  industry,  to  submit 
suggestions  on  individual  Ksheries  by 
location,  and  gear  category  that  might 
qualify  under  this  exemption,  and  the 
species  and  number  of  non-depleted 
marine  mammals  likely  to  be  taken  in 
the  fishery,  including  the  manner  of 
taking  and  ways  of  minimizing  the  take 
in  numbers  and/or  impact  on  individual 
animals;  and  on  guidelines  pertaining  to 
establishment  of  the  cooperative 
reporting  system  for  monitoring  the 
incidental  take  in  the  fishery  which  the 
new  amendments  require. 

List  of  Subjects  in  50  CFR  Part  216 

Administrative  practice  and 
procedure.  Endangered  and  threatened 
wildlife.  Imports.  Indians, 
Intergovernmental  relations.  Marine 
mammals. 

Dated:  September  10, 1982. 

Richard  B.  Roe, 

Acting  Director.  Office  of  Marine  Mammals 
and  Endangered  Species,  National  Marine 
Fisheries  Service. 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  arxJ 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Forms  UiKier  Review  by  Office  of 
Management  and  Budget 

September  10. 1982. 

The  Department  of  Agriculture  has 
submitted  to  OMB  for  review  the 
following  proposals  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35)  since  the  last  list  was 
pubUshed.  This  list  is  grouped  into  new 
proposals,  revisions,  extensions,  or 
reinstatements.  Each  entry  contains  the 
following  information: 

(1)  Agency  proposing  the  information 
collection;  (2)  Title  of  the  information 
collection;  (3)  Form  number(8),  if 
applicable;  (4)  How  often  the 
information  is  requested;  (5)  Who  will 
be  required  or  asked  to  report;  (6)  An 
estimate  of  the  number  of  responses;  (7) 
An  estimate  of  the  total  number  of  hours 
needed  to  provide  the  information;  (8) 
An  indication  of  whether  section  3504(h) 
of  Pub.  L.  96-511  applies;  (9)  Name  and 
telephone  number  of  the  agency  contact 
person. 

Comments  and  questions  about  the 
items  in  the  listing  should  be  directed  to 
the  agency  person  named  at  the  end  of 
each  entry.  If  you  anticipate  commenting 
on  a  form  but  find  that  preparation  time 
will  prevent  you  from  submitting 
comments  promptly,  you  should  advise 
the  agency  person  of  your  intent  as  early 
as  possible. 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from:  Richard  J.  Schrimper,  Statistical 
Clearance  Office,  (202)  447-6201. 

New 

•  Animal  and  Plant  Health  Inspection 

Service 
9  CFR  51 — Animals  Destroyed  Because 

of  Brucellosis  • 

On  occasion 
Farms:  1,295  responses;  104  hours;  not 

applicable  under  3S04(h) 


Dr.  A.  Robb,  (301)  436-5961 

•  Agricultural  Marketing  Service 
Commodity  Credit  Corporation  Monthly 

Report  and  Remittance  of  Deductions 

from  Dairy  Fanners 
Monthly 
Farms,  businesses  or  other  institutions: 

30,000  responses;  7,500  hours;  not 

applicable  under  3504(h) 
Benjamin  C.  Weaver.  (202)  447-7101 

•  Statistical  Reporting  Service 
Supplemental  Qualifications  Statement 
On  occasion 

Individuals:  1,200  responses;  2.400  hours; 

not  applicable  under  3504(h) 
Lee  Sandberg.  (202)  447-6820 
EXTENSION 

•  Economic  Research  Service 
Quarterly  Summary  of  Farm  Mortgage 

Loan  Experience  of  Life  Insurance 
Companies 
Quarterly 
Businesses  or  other  institutions:  52 

responses;  104  hours;  not  applicable 

under  3504(h) 
Wilson  K.  Kaiser.  (202)  447-7340 
Richard  |.  Schrimper, 
Statistical  Clearance  Officer. 

|FR  Ooc  aZ-ZS29«  Filed  9-14-S2;  8:45  am| 
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CIVIL  AERONAUTICS  BOARD 

Civil  Aeronautics  Board  Industry 
Advisory  Committee  on  Aviation 
Mobilization;  Meeting 

The  Committee  will  meet  to  discuss 
development  of  plans,  procedures  and 
systems  necessary  to  assure  effective 
operation  of  the  air  transportation 
industry  resources  during  emergency 
conditions.  The  group  provides  advice  to 
the  Board  in  connection  with  the  Board's 
responsibility  for  the  administration  of 
the  War  Air  Service  Program  assigned 
under  Part  15  of  Executive  Order  11490, 
as  amended. 

Time  and  Place 

10:00  a.m.-l:00  p.m.,  Wednesday,  October  6, 

1982 
Room  1012.  Civil  Aeronautics  Board,  1825 

Connecticut  Avenue,  N.W.,  Washington. 

DC. 
Open  to  the  public 

The  meeting  agenda  will  include  a 
review  of  emergency  domestic  route 
authority;  priorities  for  passenger  and 
cargo  movements;  procedures  for 


communication  between  the  Board  and 
airlines  and  assessing  data  on  aircraft. 
|oMph  F.  Laufer, 

Chairman,  CAB  Industry  Advisory  Committee 
on  A  vialion  Mobilization. 

(FR  Doc  aZ-«37S  HM  9-14-82: 8:45  •m| 
BttJJNO  CODE  S320-0t-« 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

(A-602-039] 

Canned  Bartlett  Pears  From  Australia; 
Final  Results  of  Administrative  Review 
of  Antidumping  Finding 

agency:  International  Trade 
Administration,  Commerce. 
ACTION:  Notice  of  Final  Results  of 
Administrative  Review  of  Antidumping 
Finding. 

summary:  On  June  8, 1982,  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  the  antidumping  finding  on 
canned  Bartlett  pears  from  Australia. 
The  review  covers  the  four  known 
exporters  of  the  merchandise  to  the 
United  Slates  and  the  period  March  1, 
1981  through  February  28, 1982.  There 
were  no  known  shipments  of  the 
merchandise  to  the  United  States  during 
the  period  and  there  are  no  known 
unliquidated  entries. 

Interested  parties  were  given  an 
opportunity  to  submit  oral  or  written 
comments  on  these  preliminary  results. 
We  received  no  comments. 
EFFECTIVE  DATE:  September  15, 1982. 
FOR  FURTHER  INFORMATION  CONTACT 
Patricia  McClenahan  or  Robert 
Marenick,  Office  of  Compliance. 
International  Trade  Administration.  U.S. 
Department  of  Commerce,  Washington. 
D.C.  20230  (202-377-5255). 
SUPPLEMENTARY  INFORMATION: 

Background 

On  March  23, 1973.  a  dumping  finding 
with  respect  to  canned  Bartlett  pears 
from  Australia  was  published  in  the 
Federal  Register  as  Treasury  Decision 
73-84  (38  FR  7566).  On  June  8. 1982,  the 
Department  of  Commerce  ("the 
Department")  published  in  the  Federal 
Register  (47  FR  24761)  the  preliminary 
results  of  its  third  administrative  review 
of  the  antidumping  finding.  The 
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Department  has  now  completed  that 
administrative  review. 


Scope  of  the  Review 

Imports  covered  by  the  review  are 
canned  Bartlett  pears,  currently 
classifiable  under  item  148.8600  of  the 
Tariff  Schedules  of  the  United  States 
Annotated  (TSUSA).  The  review  covers 
the  foiu'  known  exporters  of  the 
mechandise  to  the  United  States  and  the 
period  March  1. 1981  through  February 
28,1982. 

Final  Results  of  the  Review 

Interested  parties  were  invited  to 
comment  on  the  preliminary  results.  The 
Department  received  no  written 
comments  or  requests  for  disclosure  or  a 
hearing.  Therefore,  the  final  results  of 
our  review  are  the  same  as  those 
presented  in  the  preliminary  results  of 
review.  There  were  no  known  shipments 
to  the  United  States  during  the  period 
and  there  are  no  known  unliquidated 
entries. 

Since  there  were  no  shipments  during 
this  period  and  there  have  been  no 
shipments  since  September  1973,  the 
Department  shall  waive  requirement  of 
a  cash  deposit  of  estimated  antidumping 
duties,  as  provided  for  in  §  353.48(b)  of 
the  Commerce  Regulations,  on  any 
shipments  of  Australian  canned  Bartlett 
pears  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  date  of  publication  of  this  notice. 
This  deposit  waiver  shall  remain  in 
effect  until  publication  of  the  final 
results  of  the  next  administrative 
review. 

The  Department  received  information 
from  two  of  the  four  known  Australian 
exporters,  Henry  Jones  Ltd  and  tiie 
Kyabram  Preserving  Co.,  that  they  are 
no  longer  inyolved  in  the  processing  or 
marketing  of  canned  Bartlett  pears.  The 
Department  has  determined  not  to 
include  these  two  companies  in  future 
section  751  reviews  until  they  again  ship 
canned  Bartlett  pears  from  Australia  to 
theU.S. 

The  Department  intends  to  conduct 
the  next  administrative  review  by  the 
end  of  March  1984.  The  Department 
encourages  interested  parties  to  review 
the  pubUc  record  and  submit 
applications  for  protective  orders,  if 
desired,  as  early  as  possible  after  the 
Department's  receipt  of  the  information 
in  the  next  administrative  review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  of  1930  (19  U.S.C 


1675(a)(1))  and  §  353.53  of  the  Commerce 
regulations  (19  CFR  353.53). 
CaiyN.Horlick. 

Deputy  Assistant  Secretary  for  Import 

Administration. 

September  8. 1982. 

[FR  Doc  t2-ZS320  Filed  9-14-82;  8:45  am] 
WLUNQ  CODE  3S10-2S-M 


[A-412-027] 

Diamond  Tips  for  Phonograph  Needles 
From  the  United  Kingdom;  Final 
Results  of  Administrative  Review  and 
Revocation  in  Part  of  Antidumping 
Finding 

agency:  International  Trade 
Administration,  Commerce. 
action:  Notice  of  Final  Results  of 
Administrative  Review  and  Revocation 
in  Part  of  Antidumping  Finding. 

summary:  On  June  8, 1982,  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  and  tentative  determination  to 
revoke  in  part  the  antidumpting  finding 
on  diamond  tips  for  phonograph  needles 
from  the  United  Kingdom.  The  review 
covers  the  three  known  exporters  of  this 
merchandise  to  the  United  States.  For 
Bauden  Precision  Diamonds  Ltd.  and 
Diamond  Stylus  Company  Ltd.,  the 
review  covers  the  period  April  1, 1980 
through  March  31, 1981.  For  Fidelitone 
International  Ltd.,  the  review  covers  the 
period  June  1, 1975  through  May  25, 1976. 
the  date  of  the  Treasury  Department's 
tentative  determination  to  revoke  with 
respect  to  that  firm.  Interested  parties 
were  provided  an  opportunity  to  submit 
written  comments  or  request  disclosure 
and/or  a  hearing.  We  received  no 
comments. 

EFFECTIVE  DATE:  September  15, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 

Philip  S.  Gallas  or  Robert  Marenick, 
Office  of  Compliance  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  Washington,  D.C.  20230 
(202-377-5255). 

SUPPLEMENTARY  INFORMATION: 

Background 

On  April  1, 1972,  a  dumping  finding 
with  respect  to  diamond  tips  for 
phonograph  needles  from  the  United 
Kingdom  was  pubUshed  in  the  Federal 
Register  as  Treasury  Decision  72-91  (37 
FR  6665).  On  June  8, 1982,  the 
Department  of  Commerce  ("the 
Department")  published  in  the  Federal 
Register  (47  FR  24761-3)  the  preliminary 
results  of  its  second  administrative 
review  and  a  tentative  determination  to 
revoke  with  regard  to  one  of  the  covered 
exporters,  Fidelitone  International  Ltd. 


("FideUtone").  The  Department  has  now 
completed  that  administrative  review. 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
diamond  tips  for  phonograph  needles, 
consisting  individually  of  an  almost 
microscopic  chip  of  diamond  bonded  to 
steel  and  shaped  to  fit  into  the  groves  of 
a  phonograph  record.  Diamond  tips  for 
phonograph  needles  are  currentiy 
classifiable  tmder  item  685.3400  of  the 
Tariff  Schedules  of  the  United  States 
Annotated  (TSUSA). 

The  Department  knows  of  a  total  of 
three  exporters  to  the  United  States  of 
diamond  tips  for  phonograph  needles 
horn  the  United  Kingdom.  For  Bauden 
Precision  Diamonds  Ltd.  ("Bauden")  and 
Diamond  Stylus  Company  Ltd. 
("Diamond  Stylus"),  the  review  covers 
the  period  April  1, 1980  through  March 
31, 1981.  For  Fidelitone,  the  review 
covers  the  period  June  1, 1975  through 
May  25, 1976.  the  date  of  the  Treasury 
Department's  tentative  determination  to 
revoke  with  respect  to  that  firm  (41  FR 
21384).  Treasury  reviewed  all  prior 
periods  for  Fidelitone,  finding  that  all 
sales  by  Fidelitone  were  made  at  not 
less  that  fair  value  from  January  1, 1974 
through  May  31, 1975. 

Final  Results  of  Review 

Interested  parties  were  invited  to 
comment  on  the  preliminary  results  and 
tentative  determination  to  revoke  in 
part.  The  Department  received  no 
comments  or  requests  for  disclosure  or  a 
hearing.  Therefore,  the  final  results  of 
our  review  are  the  same  as  those 
presented  in  the  preliminary  results  of 
review  and  we  determine  that  die 
following  margins  exists: 


Manutacturar/«q)orMr 


Ownondi  IM .. 
Oiwnond  Styk* 
Company  Ltd.. 


Diamond  Styhjs/Phono 
Stylus  (importar) 

Fidalitona  Intsfncttond 
Ltd. 


Tims  period 


04/01 /et>-03/31 /SI 
04/01 /SO-03/31 /SI 
04/01 /aO^)3/31/81 
08/01/75-05/26/78 


Margin 
(percent) 


•0 
0 

e.37 
0 


■No  (Kprnems  during  period. 

Determination 

As  a  result  of  this  review,  the 
Department  revokes  the  antidumping 
finding  on  diamond  tips  for  phonograph 
needles  from  the  United  Kingdom  with 
respect  to  Fidelitone  International  Ltd. 
This  partial  revocation  applies  to  all 
unliquidated  entries  of  diamond  tips  for 
phonograph  needles  manufactured  and 
exported  by  Fidelitone  entered,  or 
withdrawn  bom  warehouse,  for 
consumption  on  or  after  May  25. 1976. 


Federal  Register  /  Vol.  47.  No.  179  /  Wednesday.  September  15.  1982  /  Notices 


The  Department  shall  determine,  and 
the  U.S.  Customs  Service  shall  assess, 
dumping  duties  on  all  appropriate 
entries  made  with  purchase  dates  or 
export  dates  during  the  time  periods 
involved.  Individual  differences 
between  United  States  price  and  foreign 
market  value  may  vary  from  the 
percentage  stated  above  for  Diamond 
Stylus/Phono  Stylus  (importer).  The 
Department  will  issue  assessment 
instructions  on  each  exporter  directly  to 
the  Customs  Service. 

Further,  as  provided  for  in  S  353.48  (b) 
of  the  Commerce  regulations,  a  cash 
deposit  of  estimated  antidumping  duties 
based  on  the  margins  calculated  above 
shaU  be  required  on  all  shipments  of 
diamond  tips  for  phonograph  needles  by 
the  remaining  firms  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  this  notice.  For  any 
shipment  from  a  new  exporter  not 
covered  in  this  review,  unrelated  to  a 
covered  firm.-a  cash  deposit  shall  be 
required  at  the  highest  rate  for 
responding  firms  with  shipments  during 
the  period  of  this  review. 

These  deposit  requirements  shall 
remain  in  effect  until  publication  of  the 
final  results  of  the  next  administrative 
review.  The  Department  intends  to 
conduct  the  next  administrative  review 
by  the  end  of  April  1983.  The 
Department  encourages  interested 
parties  to  review  the  public  record  and 
summit  applications  for  protective 
orders,  if  desired,  as  early  as  possible 
after  the  Department's  receipt  of  the 
information  during  the  next 
administrative  reView. 

This  administrative  review,  partial 
revocation,  and  notice  are  in  accordance 
with  sections  751  (a)  (1)  and  (c)  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1675  (a)  (1). 
(c])  and  S9  353.53  and  353.54  of  the 
Commerce  Regulations  (19  CFR  353.53. 
353.54). 
Gaiy  N.  Horiick. 

Deputy  Assistant  Secretary  for  Import 

Administration, 

September  8, 1982. 

[FR  Ooc  8Z-Z6318  PUed  B-I4-B2:  a-45  un] 
BILUNO  COOe  3610-2S-M 


High-Capacity  Pagers  From  Japan; 
Initiation  of  Antidumping  Investigation 

aqency:  International  Ttade 
Administration,  Commerce. 
ACTION:  Initiation  of  Antidumping 
Investigation.. 

summary:  On  die  basis  of  a  petition 
filed  in  proper  form  with  the  United 
States  Department  of  Commerce,  we  are 
initiating  an  cmtidumping  investigation 
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to  determine  whether  high-capacity 
pagers  fit>m  Japan  are  being,  or  are 
likely  to  be,  sold  in  the  United  States  at 
less  than  fair  value.  We  are  notifying  the 
United  States  International  Trade 
Commission  ("ITC")  of  tiiis  action  so 
that  it  may  determine  whether  imports 
of  this  merchandise  are  materially 
injuring,  or  are  threatening  to  materially 
injure,  a  United  States  industry.  If  tiie 
investigation  proceeds  normally,  the  ITC 
will  make  its  preliminary  determination 
on  or  before  October  4. 1982,  and  we 
will  make  ours  on  or  before  January  26, 
1983. 

EFFECnvc  DATC  September  15. 1982. 
RM  niRTHEII  INFOmiATION  CONTACT: 

Richard  Rimlinger,  Office  of 
'Investigations,  Import  Administration, 
International  Trade  Administration. 
United  States  Department  of  Commerce, 
14th  Street  and  Constitution  Avenue 
NW.,  Washington,  D.C.  20230:  telephone 
(202)  377-413a 

SUPPLEMENTARY  INRMMATION:   . 

The  Petition 

On  Augsut  19, 1982,  we  received  a 
petition  from  counsel  for  Motorola,  Inc.. 
on  behalf  of  the  United  States  industry 
manufacturing  high-capacify  pagers.  In 
compliance  with  the  filing  requirements 
of  S  353.36  of  die  Commerce  Regulation 
(19  CFR  353.36],  tiie  petition  alleges  tiiat 
imports  of  the  subject  merchandise  from 
Japan  are  being,  or  are  likely  to  be,  sold 
in  tiie  United  States  at  less  than  fair 
value  widiin  the  meaning  of  section  731 
of  the  Act  and  that  these  imports  are 
materially  injuring,  or  are  threatening  to 
materially  injure,  a  United  States 
industry.  The  allegation  of  sales  at  less 
than  fair  value  is  supported  by 
comparisons  of  United  States  prices 
developed  from  actual  quotations  on 
sales  of  the  merchandise  in  the  United 
States  with  Japanese  home  market 
prices  obtained  from  actual  quotations 
on  sales  made  in  Japan. 

Initiation  of  Investigation 

Under  section  732(c)  of  the  Tariff  Act 
of  1930,  as  amended  (19  U.S.C  1673a) 
("the  Act"),  we  must  determine,  within 
20  days  after  the  petition  is  filed, 
whether  it  sets  forth  the  allegations 
necessary  for  the  initiation  of  an 
antidumping  investigation  and  whether 
it  contains  information  reasonably 
available  to  the  petitioner  supporting  the 
allegation.  We  have  examined  the 
petition  filed  by  the  industry,  and  we 
have  found  that  it  meets  the 
requirements  of  section  732(b)  of  the 
Act  Therefore,  we  are  initiating  an 
antidumping  investigation  to  determine 
whether  hi^-capadfy  pagers  from 
Japan  are  being,  or  are  likely  to  be.  sold 


at  less  than  fair  value  in  the  United 
States.  If  our  investigation  proceeds 
normally,  we  will  make  our  preliminary 
determination  by  January  26. 1983. 

Soope  (rf  die  Investigatioo 

The  merchandise  covered  by  this 
investigation  is  hi^-capadfy  p<^ers 
(paging  signal  receivers  3,000  or  more  of 
which  can  be  operated  in  a  paging 
system  on  a  single  radio  frequency 
channel).  Tliis  investigation  is  intended 
to  cover  all  high-capacity  pagers 
regardless  of  tariff  classification. 
Specifically  covered  are  Tariff 
Schedules  of  the  United  States  (TSUS") 
item  numbers:  685.24  ("solid-state 
(tubeless)  radio  receivers"),  685.2475 
(radio  receives  "above  30  MHz.  but  not 
over  400  MHz").  685.2480  (receives 
"above  400  MHz.  but  not  over  1.000 
MHz"),  and  685.7935  (oUier  "sound 
signalling  apparatus"). 

Notification  to  ITC 

Section  732(d)  of  the  Act  requires  us 
to  notify  the  United  States  International 
Trade  Commission  of  this  action  and  to 
provide  it  with  the  information  we  used 
to  arrive  at  this  determination.  We  will 
notify  the  ITC  and  make  available  to  it 
all  nonprivileged  and  nonconfidential 
information.  We  will  also  allow  the  ITC 
access  to  all  privileges  and  confidential 
information  in  our  files,  provided  it 
confirms  that  it  will  not  disclose  such 
information  either  publicly  or  under  an 
administrative  protective  order  without 
the  consent  of  the  Depufy  Assistant 
Secretary  of  Import  Administration. 

Preliminary  Determination  by  ITC 

The  ITC  will  determine  within  45  days 
whether  there  is  a  reasonable  indication 
that  imports  of  high-capacify  pagers 
from  Japan  are  materially  injuring,  or 
are  likefy  to  materially  injure,  a  United 
States  industry.  If  its  determination  is 
negative,  this  investigation  will 
terminate;  otherwise,  it  will  proceed 
according  to  the  statutory  procedures. 
Guy  N.  Horlidc 

Deputy  Assistant  Secretary  for  Import 
Administration. 

September  8, 1982. 

(FR  Doc  82^26328  Filed  »-14-tI;  M(  ■■] 
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Lsathar  Waaring  Apparel  From 
Colombia;  Final  Results  of 
Admlnistratlva  Ravlaw  of  Suspension 
Agrsomant 

agency:  International  Ttade 
Administration.  Commerce. 
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action:  Notice  of  Final  Results  of 
Administrative  Review  of  Suspension 
Agreement 

summary:  On  June  4, 1982,  the 
Department  of  Commerce  published  in 
the  Federal  Register  the  preliminary 
results  of  its  administrative  review  of 
the  agreement  suspending  the 
countervailing  duty  investigation  on 
leather  wearing  apparel  from  Colombia. 
The  review  covered  the  period  April  2, 
19B1  through  August  31. 1981. 

Interested  parties  were  invited  to 
comment  on  the  preliminary  results.  We' 
received  no  comments.  Therefore,  we 
determine  that  Confecciones  Amazonas 
Orinoco,  the  predominant  Colombian 
exporter  of  leather  wearing  apparel  to 
the  United  State*,  has  complied  with  the 
terms  of  the  suspension  agreement. 

EFFECTIVE  DATE:  September  15. 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Susan  Silver  or  Richard  Moreland, 
Office  of  Compliance,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  Washington,  D.C.  20230 
(202.  377-38»l/2786). 

SUPPLEMENTARY  INFORMATION: 

Badcgioimd 

On  June  4, 1982,  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Federal  Register  (47  PR 
24379)  the  preliminary  results  of  its 
administrative  review  of  the  agreement 
suspending  the  countervailing  duty 
investigation  on  leather  wearing  apparel 
from  Colombia  (46  PR  19963).  The 
Department  has  now  completed  that 
review. 

Scope  of  the  Review 

The  leather  wearing  apparel  covered 
by  the  review  is  currently  classifiable 
under  items  791.7620,  791.7640  and 
791.7660  of  the  Tariff  Schedules  of  the 
United  States  Annotated.  This 
merchandise  includes  men's,  boys', 
women's,  girls'  and  infants'  leather  coats 
and  jackets  and  other  leather  wearing 
apparel  (such  as  vests,  pants  and 
shorts),  as  well  as  parts  and  pieces 
thereof.  The  review  covered  the  period 
April  2, 1981  through  August  31. 1981, 
and  the  only  program  found  to  constitute 
a  subsidy  in  the  preliminary  afHrmative 
countervailing  duty  determination,  the 
Tax  Reimbursement  Certificate  Program 
("CAT'). 

Final  Results  of  Review  | 

Interested  parties  were  invited  to 
comment  on  our  preliminary  results.  We 
received  no  comments.  As  a  result,  we 
determine  that  Confecciones  Amazonas 
Orinoco  ("CAO"),  the  predominant 
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exporter  of  such  Colombian  apparel  to 
the  U.S.,  has  complied  with  the  terms  of 
the  suspension  agreement  for  the  period 
April  2, 1961  through  August  31, 1981. 
CAO  renounced  all  CAT  benefits 
associated  with  exports  of  leather 
wearing  apparel  to  the  United  States, 
did  not  accept  substitute  or  equivalent 
benefits  and  met  all  of  the  reporting 
requirements  of  the  agreement  During 
the  review  period.  CAO  continued  to 
account  for  at  least  85  percent  of  U.S. 
imports  of  such  Colombian  leather 
wearing  apparel. 

Therefore,  the  suspension  agreement 
for  Colombian  leather  wearing  apparel 
shall  remain  in  effect.  The  Department 
intends  to  conduct  the  next 
administrative  review  by  the  end  of 
April  1983. 

Tlie  Department  encourages 
interested  parties  to  review  the  public 
record  and  submit  applications  for 
protective  orders,  if  desired,  as  early  as 
possible  after  the  Department's  receipt 
of  the  information  in  the  next 
administrative  review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  S  355.41  of  the  Commerce 
Regulations  (19  CPR  355.41). 

Gaty  N.  Horlkk. 

Deputy  Assistant  Secretary  for  Import 
A  dministration. 

September  9, 1982. 

(FR  Doc  82-2S318  Ffled  9-14-8Z:  a:4S  «m| 
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Consolidated  Dscision  on  Applications 
for  Duty-Fres  Entiy  of  Patch  Clamp 
Systems 

The  following  is  a  consolidated 
decision  on  applications  for  duty-free 
entry  of  patch  clamp  systems  piu-suant 
to  Section  6(c)  of  the  Educational, 
Scientific,  and  Cultural  Materials. 
Importation  Act  of  1966  (Pub.  L.  89-651. 
80  Stat  697]  and  the  regulations  issued 
pursuant  thereto  (15  CPR  Part  301  as 
amended  by  47  PR  32517). 

A  copy  of  the  record  pertaining  to 
each  of  the  applications  in  this 
consohdated  decision  is  available  for 
pubUc  review  between  8:30  a.m.  and  53X) 
p.m.  in  Room  2097,  Statutory  Import 
Programs  Staff,  U.S.  Department  of 
Commerce,  14th  and  Constitution 
Avenue.  NW..  Washington,  D.C.  20230. 

Docket  No.:  82-00187.  AppUcant: 
Northwestern  University.  619  Clark 
Street  Evanston,  IL  60201.  Article: 
Voltage  Clamp  System.  Manufacturer 
List  Electronic,  West  Germany.  Intended 
use  of  artidf:  See  Notice  on  page  24106 


in  the  Federal  Register  of  June  3. 1982. 
Advice  submitted  by:  Department  of 
Health  and  Human  Services:  July  20. 
1982. 

Docket  No.:  82-00199.  Applicant:  Yale 
University  School  of  Medicine.  333 
Cedar  Street  New  Haven.  CT  06510. 
Article:  Extracellular  Patch  Clamp 
System  L/M-EPC-5  and  one  Electrode 
Holder.  Manufacturer  List  Electronic, 
West  Germany.  Intended  use  of  article: 
See  Notice  on  page  27389  in  the  Federal 
Register  of  June  24. 1982.  Advice 
submitted  by:  Department  of  Health  and 
Human  Services:  July  20. 1982. 

Docket  No.:  82-00230.  Applicant: 
University  of  California,  San  Diego. 
Receiving  Dept.  3175  Miramar  Road. 
Bldg.  509.  La  Jolla.  CA  92093.  Article: 
Extracellular  Patch  Clamp  System  with 
Pipette  Holder.  Manufacturer  List 
Electronic,  West  Germany.  Intended  use 
of  article:  See  Notice  on  page  30537  in 
the  Federal  Register  of  July  14. 1982. 
Advice  submitted  by:  Department  of 
Health  and  Human  Services:  August  5. 
1982. 

Comments:  No  comments  have  been 
received  with  respect  to  any  of  the 
foregoing  applications.  Decision: 
Application  approved.  No  instnmient  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instruments,  for  such  • 
purposes  as  these  instruments  are 
intended  to  be  used,  is  being 
manufactured  in  the  United  States. 
Reasons:  Each  foreign  instrument 
provides  for  measurement  of  current  at 
four  million-millionths  amperes 
(4  X  10""  A),  low  noise  0.12  x  10-'* 
picoamperes  RMS  at  one  kilohertz 
bandwidth  and  a  transient  cancellation 
range  of  0-10  picofarads,  llie 
Department  of  Health  and  Human 
Services  (DHHS)  advises  in  its 
respectively  cited  memoranda  that  (1) 
the  capabilities  of  the  foreign 
instruments  cited  above  are  pertinent  to 
the  purposes  for  which  each  instrument 
is  intended  to  be  used,  (2)  it  knows  of  no 
domestic  instrument  or  apparatus  of 
equivalent  scientific  value  to  either  of 
the  instruments  to  which  the  foregoing 
applications  relate  for  such  purposes  as 
these  instruments  are  intended  to  be 
used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  any  of  the 
foreign  instruments,  to  which  the 
foregoing  applications  relate,  for  sndi 
purposes  as  these  instruments  are 
intended  to  be  used,  whidi  is  being 
manuftictared  in  the  United  States. 
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(Catalog  of  Federal  Domestic  Assistance 
Program  Na  11.106,  Importation  of  Dutj^ftee 
Educational  and  Sdentifio  Materials) 
Richard  M.  Seppa. 
Director.  Statutory  Import  Prograita  Staff. 

[FK  Doc  S1-Z5327  FU«1 9-14-S2: 1:46  unl 
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Sandia  National  Laboratories;  Notico 
of  Decision  on  Application  for  Duty- 
Free  Entry  of  Sdonttfic  Instrument 

Tlie  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientiBc  instrument  pursuant  to  Section 
e(c]  of  the  EducationaL  Scientific  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L  89-651, 80  StaL  697)  and  the 
regulations  issued  pursuant  thereto  (15 
CFR  Part  301  as  amended  by  47  FR 
32517). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  a.m.  and  5:00  p.m.  in  Room 
2097.  Statutory  Import  Programs  Staff. 
U.S.  Department  of  Commerce,  14th  and 
Constitution  Avenue,  N.W..  Washington. 
D.C.  20230. 

Docket  No.:  82-00209.  Applicant: 
Sandia  National  Laboratories,  Division 
2516,  P.O.  Box  5800.  Albuquerque,  NM 
87185.  Article:  ESCALAB  5 
Spectrometer.  Manufactxuvr  VG    ' 
Scientific  Limited,  United  IGngdom. 
Intended  use  of  article:  See  Notice  on 
page  25396  in  the  Federal  Register  of 
June  11.1982. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approvcKl.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  this 
instrument  is  intended  to  be  used,  is 
being  manufactured  in  the  United 
States.  Reasons:  This  application  is  a 
resubmission  of  Doclcet  Number  81- 
00201  which  was  denied  without 
prejudice  to  resubmission  on  February  8. 
1982  for  informational  deficiencies.  The 
foreign  instrument  provides  a  spatial 
resolution  of  10.000  Angstroms.  The 
National  Bureau  of  Standards  advises  in 
its  memorandum  dated  August  11, 1982 
that  (1)  the  capability  of  the  foreign 
instrument  described  above  is  pertinent 
to  the  applicant's  intended  purpose  and 
(2)  it  knows  of  no  domestic  instrument 
or  apparatus  of  equivalent  scientific 
value  to  the  fbrei^  instrument  for  the 
applicant's  intended  use. 

The  Department  of  Commerce  laiows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  tlie  foreign 
instrument,  for  such  purposes  as  tliit 
instrument  is  intanded  to  be  used,  which 
is  being  manufactured  in  die  United 
States. 


(Catalog  of  Federal  Domestic  Assistance 
Program  Na  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 
Kiduid  M.  Seppa, 
Director.  Statutory  Import  Programs  Staff. 

(FK  Doc.  ai-2SaZ3  Filed  •-14-S2:  ktS  ami 


SL  Jude  CttHdren'a  Researdi  Hospital; 
Decision  on  Application  for  Duty-Free 
Entry  of  Scientific  Instrument 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  instrument  pursuant  to  Section 
6(c]  of  tlie  Educational  Scientific  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L  89-651.  80  StaL  897)  and  die 
regulations  issued  pursuant  thereto  (15 
CFR  Part  301  as  amended  by  47  FR 
32517). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  ajn.  and  5:00  p jn.  in  Room 
2097.  Statutory  Import  Programs  Staff. 
U.S.  Department  of  Commerce,  14th  and 
Constitution  Avenue,  N.W..  Washington. 
D.C.  2023a 

Docket  No.:  82-00220.  Applicant-  St 
Jude  Children's  Research  Hospital,  332 
North  Lauderdale,  Memphis,  TN  38101. 
Article:  Nanosecond  Fluorometer 
System.  Manufacturer  Photochemical 
Research  Associated,  Inc.,  Canada. 
Intended  use  of  article:  See  Notice  oa 
page  29581  in  the  Federal  Register  of 
July  7. 1982. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign 
instrument  for  such  purposes  as  this 
instrument  is  intended  to  be  used,  is 
being  manufactured  in  the  United 
States.  Reasons:  This  application  relates 
to  a  compatible  accessory  for  an 
instrument  that  has  been  previously 
imported  for  the  use  of  the  applicant 
institution.  The  instrument  is  being 
furnished  by  the  manufacturer  which 
produced  the  foreign  instnmient  with 
which  it  is  intended  to  be  used.  We  are 
advised  by  the  Department  of  Health 
and  Human  Services  in  its  memorandum 
dated  August  5. 1982  that  the  accessory 
is  pertinent  to  the  applicant's  intended 
uses  and  that  it  knows  of  no  comparable 
domestic  instrument 

The  Department  of  Commerce  Icnows 
of  no  similar  accessory  manufactured  in 
die  United  States  which  is 
interchangeable  with  or  can  be  readily 
adapted  to  the  instnmient  with  which 
the  foreign  instrument  is  intended  to  lie 
used. 


(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.106.  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 
Richard  M.  Seppa. 
Director,  Statutory  Import  Programs  Staff. 

(FR  Doc  SX-2SaZ2  FOed  »-14-ak  kIB  «■! 


Stanford  University;  Decision  on 
Appicatlon  for  Dut)f4Vee  Entry  of 

Scientific  Instrument 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  instrument  pursuant  to  Section 
6(c)  of  die  Educational  Sdentific  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L  80-651, 80  Stat  897)  and  die 
regulations  issued  pursuant  thereto  (15 
CFR  Part  301  as  amended  by  47  FR 
32517). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  a.m.  and  5KX)  p.m.  in  Room 
2097.  Statutory  Import  Programs  Statt 
U.S.  Department  ot  Commerce.  14th  and 
Constitution  Avenue,  N.W.,  Washington. 
D.C.  20230. 

Docket  No.  82-00222.  Applicant: 
Stanford  University,  651  Welch  Road. 
Palo  Alto,  CA  94304.  Article:  Model 
Wl^  5000  Transit  case  containing 
Whitiock  Tritium  Meter,  charging  unit 
lens  cap,  seals,  aerosol  Manufacturer 
Hughes  Whitiock,  Ltd.,  United  Kingdom. 
Intended  use  of  article:  See  Notice  on 
page  29581  in  the  Federal  Register  of 
July  7, 1982. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  this 
instrument  is  intended  to  be  used,  is 
being  manufactured  in  the  United 
States.  Reasons:  The  foreign  instrument 
provides  a  sensitivity  of  10"  * 
microcuries  per  square  centimeter  of 
tritium.  The  Department  of  Health  and 
Human  Services  advises  in  its 
memorandum  dated  August  5, 1982  that 

(1)  the  capability  of  the  foreign 
instrument  described  above  is  pertinent 
to  the  applicant's  intended  purpose  and 

(2)  it  loiows  of  no  domestic  instrument 
or  apparatus  of  equivalent  scientific 
value  to  the  foreign  instnmient  for  the 
applicant's  intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
instrument  for  such  purposes  as  tliis 
instrument  is  intended  to  be  used,  wliidi 
is  being  manufactured  in  the  United 
States. 


VDL 
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(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 
Rkhud  M.  Soppa, 
Director,  Statutory  Import  Programs  Staff. 

(FR  Doc  SZ-ZS321  Piled  S-14-K  »M  am] 
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UMDNJ-N«w  Jersey  School  of 
Osteopathic  Medicine;  Decision  on 
Appiicetion  for  Duty-Free  Entry  of 
Scientific  instrument 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  instrument  pursuant  to  Section 
6(c]  of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L  89-651.  80  Stat.  897)  and  the 
regulations  issued  pursuant  thereto  (15 
CFR  Part  301  as  amended  by  47  FR 
32517). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  a.m.  and  5:00  p.m.  in  Room 
2097,  Statutory  Import  Programs  Staff, 
U.S.  Department  of  Commerce.  14th  and 
Constitution  Avenue,  NW.,  Washington. 
D.C  20230. 

Docket  No.:  82-00201.  Applicant: 
UNfDNI-New  Jersey  School  of 
Osteopathic  Medicine,  Department  of 
Osteopathic  Sciences,  P.O.  Box  55, 
Piscataway.  NJ  08854.  Article:  Particle 
Electrophoresis  Apparatus. 
Manufacturer  Rank  Brothers-Scientific 
Instrument  Division,  United  Kingdom. 
Intended  use  of  article:  See  Notice  on 
page  25396  in  the  Federal  Register  of 
June  11, 1982. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  this 
instrument  is  intended  to  be  used,  is 
being  manufactured  in  the  United 
States.  Reasons:  The  foreign  instrument 
provides  accurate  temperature  control, 
vertical  flat  cell  for  hi^er  specific 
gravity  particles  and  Oie  rotating  prism 
system  for  more  complete  and  accurate 
measurement  The  Department  of  Health 
and  Himian  Services  advises  in  its 
memorandum  dated  August  5, 1982  that 
(1)  the  capabilities  of  the  foreign 
instrument  described  above  are 
pertinent  to  the  applicant's  intended 
purpose  and  (2)  it  knows  of  no  domestic 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  instnmient 
for  the  applicant's  intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  sdentiflc  value  to  the  foreign 
instrument,  for  such  purposes  as  this 
Instrument  is  intended  to  be  used,  which 


is  being  manufactured  in  the  United 
States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 
Ridianl  M.  Seppa. 
Director,  Statutory  Import  Programs  Staff. 

(FK  Doc  82-25325  FIM  S-14-S2;  8:45  am) 
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University  of  Arizona;  Notice  of 
Decision  on  Application  for  Duty-Free 
Entry  of  Scientific  instrument 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  instrument  pursuant  to  Section 
e(c)  of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L  89-e51, 80  Stat  897)  and  the 
regulations  issued  piu-suant  thereto  (15 
CFR  Part  301  as  amended  by  47  FR 
32517). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  a.m.  and  S.'OO  p.m.  in  Room 
2097,  Statutory  Import  Programs  Staff, 
U.S.  Department  of  Commerce,  14th  and 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20230. 

Docket  No.:  82-00224.  Applicant- 
University  of  Arizona,  Department  of 
Pharmacology,  Health  Sciences  Center, 
Tucson,  AZ  85724.  Article:  PE-2  Glass 
Microelectrode  Puller.  Manufacturer 
Narashige,  Japan.  Intended  use  of 
article:  See  Notice  on  page  29581  in  the 
Federal  Register  of  July  7, 1982. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign 
instnunent  for  such  purposes  as  this 
instrument  is  intended  to  be  used,  is 
being  manufactured  in  the  United 
States.  Reasons:  The  foreign  instrument 
provides  the  massive  pulling  strength 
capable  of  producing  best  multibarreled 
microelectrodes.  The  Department  of 
Health  and  Human  Services  advises  in 
its  memorandum  dated  August  5, 1982 
that  (1)  the  capability  of  the  foreign 
instrument  described  above  is  pertinent 
to  the  applicant's  intended  purpose  and 
(2)  it  knows  of  no  domestic  instrument 
or  apparatus  of  equivalent  scientific 
value  to  the  foreign  instrument  for  the 
applicant's  intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
instrument  for  such  purposes  as  this 
instrument  is  intended  to  be  used,  which 
is  being  manufactured  in  the  United 
States. 


(Catalog  of  Federal  Domestic  Assistance 
Program  No.  II.IOS,  Importation  of  Duty-F>ee 
Educational  and  Scientific  Materials) 
Ricliafd  M.  Seppa, 
Director,  Statutory  Import  Programs  Staff. 
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Unhfersity  of  Texaa  Health  Sdenea 
Centen  Notica  of  Decision  on    - 
AppHcation  for  Duty-Frea  Entry  of 
Scientific  Inatrument 

The  following  is  a  decision  on  an 
application  for  duty-fi«e  entry  of  a 
scientific  instrument  pursuant  to  Section 
e(c)  of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L  89-651, 80  Stat  897)  and  the 
regulations  issued  pursuant  thereto  (15 
CFR  Part  301  as  amended  by  47  FR 
32517). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  a.m.  and  5:00  p.m.  in  Room 
2097,  Statutory  Import  Programs  Staff, 
U.S.  Department  of  Commerce,  14th  and 
Constitution  Avenue,  N.W.,  Washington. 
D.C  20230. 

Docket  No.:  82-00208.  Applicant 
University  of  Texas  Health  Science 
Center.  5323  Harry  Hines  Boulevard, 
Dallas,  TX  75235.  Article:  Dermovac 
Suction  Blister  Device.  Manufacturer 
Laakintasahko  Instrumentarium. 
Finland.  Intended  use  of  article:  See 
Notice  on  page  27390  in  the  Federal 
Register  of  June  24, 1982. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign 
instrument  for  such  purposes  as  this 
instrument  is  intended  to  be  used,  is 
being  manufactured  in  the  United 
States.  Reasons:  The  foreign  instrument 
provides  the  capability  for  harvesting 
living  skin  cells  by  a  non-surgical 
removal  and  raise  blisters  of  preselected 
size  and  number.  The  Department  of 
Health  and  Human  Services  advises  in 
its  memoradiun  dated  August  5. 1982 
that  (1)  the  capability  of  the  foreign 
instrument  described  above  is  pertinent 
to  the  applicant's  intended  purpose  and 
(2)  it  knows  of  no  domestic  instrument 
or  apparatus  of  equivalent  scientific 
value  to  the  foreign  instrument  for  the 
applicant's  intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  of  apparatus  of 
equivalent  scientific  value  to  the  foreign 
instrument  for  such  purposes  as  this 
instrument  is  intended  to  be  used,  which 
is  being  manufactured  in  the  United 
States. 


J  Ml 
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(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105.  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 
Richard  M.  Seppa, 
Director.  Statutory  Import  Programs  Staff. 
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Sheet  Pilings  From  Canada; 
Suspension  of  Investigation 

agency:  International  Trade 
Administration.  Conunerce. 

ACTION:  Notice  of  Suspension  of 
Investigation. 

summary:  The  Department  of 
Commerce  has  decided  to  suspend  the 
antidumping  investigation  involving 
sheet  pilings  from  Canada.  The  basis  for 
the  suspension  is  an  agreement  by  Acier 
Casteel,  Inc.,  a  manufacturer  and 
exporter  which  accounts  for 
substantially  all  of  the  known  imports  of 
this  product  from  Canada,  to  revise  their 
prices  to  eliminate  sales  of  this 
merchandise  to  the  United  States  at  less 
than  fair  value. 

EFFECTIVE  date:  September  15, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  Hudak,  Office  of  Investigations, 
Import  Administration,  International 
Trade  Adminstration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  NW.,  Washington. 
D.C.  20230,  telephone  (202)  377-3530. 
SUPPLEMENTARY  INFORMATION: 

Case  History 

On  November  24, 1981,  the 
Department  of  Commerce  (the 
Department)  published  a  notice  (46  FR 
57586-57587]  announcing  that,  on  the 
b'asis  of  information  developed  under 
the  "Trigger  Price  Mechanism"  (TPM) 
for  steel  mill  products  we  were  self- 
initiating  an  antidumping  investigation 
to  determine  whether  imports  of  sheet 
pilings  from  Canada  are  being,  or  are 
likely  to  be,  sold  at  less  than  fair  value 
within  the  meaning  of  section  731  of  the 
Tariff  Act  of  1930,  as  amended  (the  Act). 
The  TPM  was  a  monitoring  device  used 
by  the  Department  to  determine  those 
basic  steel  mill  products  most  likely  to 
be  sold  at  less  than  fair  value  in  the 
United  States.  In  accordance  with 
section  731(b)  of  the  Act,  we  notified  the 
U.S.  International  Trade  Commission 
(ITC)  of  our  action. 

On  January  8, 1982,  the  ITC  found  that 
there  is  a  reasonable  indication  that 
imports  of  sheet  pilings  from  Canada  are 
materially  injuring,  or  threatening  to 
materially  injure,  a  U.S.  industry.  The 
ITC  published  its  determination  in  the 
Federal  Register  on  January  20, 1982. 


On  April  16, 1982,  the  Department 
published  a  notice  announcing  that  the 
preliminary  determination  was  being 
postponed  from  May  3, 1982,  to  no  later 
than  June  22. 1982  (47  FR  16366). 

On  June  28. 1982,  the  Department 
published  a  notice  (47  FR  27881) 
announcing  a  preliminary  determination 
of  sales  at  less  than  fair  value.  The 
notice  indicated  that  the  overall 
weighted  average  margin  on  all  sales 
compared  was  1.9  percent.  The  weighted 
average  margin  on  sales  by  Acier 
Casteel  Inc.  was  2.07  percent  and  the 
weighted  average  margin  on  sales  by 
Brockhouse  Canada  Limited  was  0.7 
percent. 

On  August  6. 1982.  the  Department 
initialed  a  proposed  agreement  to 
suspend  the  antidumping  investigation 
involving  sheet  pilings  from  Canada. 
The  basis  for  the  suspension  is  an 
agreement  between  the  Department  and 
Acier  Casteel  that  the  latter  will  revise 
their  prices  to  eliminate  sales  of  this 
merchandise  to  the  United  States  at  less 
than  fair  value.  On  the  same  date,  in 
compliance  with  the  procedural 
requirements  of  section  734(e)  of  the 
Act.  we  informed  counsel  for  Armco  Inc. 
and  Bethlehem  Steel  Corporation  of  the 
proposed  agreement,  offered  to  consult 
with  him  concerning  its  terms,  and 
provided  him  with  a  copy  of  the 
proposal. 

Scope  of  the  Investigation 

For  piuposes  of  this  investigation  the 
term  "sheet  pilings"  covers  sheet  pilings 
of  iron  or  steel  currently  provided  for  in 
items  609.9600  and  609.9800  of  the  Tariff 
Schedules  of  the  United  States 
Annotated.  Sheet  pilings  are  shapes 
having  interlocking  joints  on  both  edges 
to  permit  being  driven,  side  by  side,  to 
form  a  continuous  wall. 

We  investigated  sheet  pilings  sold  by 
Acier  Casteel,  Inc.  and  by  Brockhouse 
Canada  Limited  during  the  period  June 
1. 1981  through  November  30, 1981.  We 
know  of.no  other  Canadian  producers  of 
sheet  pilings. 

Suspension  of  the  Investigation 

The  Department  consulted  with  the 
parties  to  the  proceeding  and  has 
considered  the  comments  submitted 
with  respect  to  the  proposed  suspension 
agreement.  We  have  determined  that  the 
agreement  will  eliminate  sales  of  this 
merchandise  to  the  United  States  at  less 
then  fair,  value,  that  the  agreement  can 
be  monitored  effectively,  and  that  the 
agreement  is  in  the  public  interest.  We 
find,  therefore,  that  the  criteria  for 
suspension  of  an  investigation  pursuant 
to  section  734  of  the  Act  have  been  met. 
The  terms  and  conditions  of  the 


agreement,  signed  September  7, 1982, 
are  set  forth  in  Annex  1  to  this  notice. 

Pursuant  to  section  734(f)(2)(A)  of  the 
Act,  the  suspension  of  liquidation  of  all 
entries,  entered  or  withdrawn  from 
warehouse,  for  consumption  of  sheet 
pilings  from  Canada  effective  June  28. 
1982,  as  directed  in  our  notice  of 
"Antidumpting  Preliminary 
Determination  of  Sales  at  Less  than  Fair 
Value,  Sheet  Pilings  from  Canada"  is 
hereby  terminated.  Any  cash  deposits 
on  entries  of  sheet  pilings  from  Canada 
pursuant  to  that  suspension  of 
liquidation  shall  be  refunded  and  any 
bonds  shall  be  released. 

The  Department  intends  to  conduct  an 
administrative  review  within  twelve 
months  of  the  anniversary  date  of 
publication  of  this  suspension 
agreement  as  provided  in  section  751  of 
the  Act. 

Notwithstanding  the  suspension 
agreement,  the  Department  will  continue 
the  investigation  if  we  receive  such  a 
request  in  accordance  with  section 
734(g)  of  the  Act  within  20  days  after  the 
date  of  publication  of  this  notice. 

This  notice  is  published  pursuant  to 
section  734(f)(1)(A)  of  the  Act. 
Gary  N.  Horlick. 

Deputy  Assistant  Secretary  for  Import 

Administration. 

September  7, 1982. 

Annex  I:  Suspension  Agreement — Sheet 
Pilings  From  Canada 

Suspension  Agreement  Sheet  Pilings  From 
Canada 

Pursuant  to  the  provisions  of  section  734  of 
the  Tariff  Act  of  1930,  as  amended  (19  U.S.C. 
1673c)  (the  Act),  and  S  353.42  (19  CFR  353.42) 
of  the  Commerce  Regulations,  the 
Department  of  Commerce  (the  Department) 
and  Acier  Casteel,  Inc.  (Casteel)  P.O.  Box 
555,  Station  A,  Longueuil.  Quebec.  Canada, 
enter  into  the  following  suspension 
agreement  (the  agreement)  on  the  basis  of 
which  the  Department  shall  suspend  its 
antidumping  invetigation  initiated  on 
November  19, 1981  (46  FR  57586-57587)  with 
respect  to  sheet  pilings  from  Canada  subject 
to  the  terms  and  provisions  set  forth  below. 

A.  Product  Coverage.  This  agreement 
applies  to  sheet  pilings  from  Canada  which 
are  the  subject  of  the  above  referenced 
investigation,  manufactured  by  Casteel  and, 
directly  or  indirectly,  exported  to  the  United 
States.  Sheet  pilings  are  currently  provided 
for  under  item  numbers  609.9800  and  906.9600 
of  the  Tariff  Schedules  of  the  United  Slates 
Annotated. 

B.  Basis  for  the  Agreement.  As  of  the 
effective  date  of  this  agreement  Casteel, 
which  accounts  for  substantially  all  of  the 
imports  of  sheet  pilings  to  the  United  Stales 
from  Canada,  agrees  to  make  any  necessary 
price  revisions  to  eliminate  completely  any 
amount  by  which  the  foreign  market  value  of 
sheet  pilings,  as  determined  by  the  price  of 
such  or  similar  merchandise  in  Canada, 
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exceeds  the  United  States  price  of  the 
product  by  ensuring  that 

(1)  Beginning  on  the  effective  date  of  the 
suspension  of  the  investigation,  the  price 
Caateel  will  chaige  any  U^  importer  or 
customer  for  all  entries  of  sheet  pilings  which 
are  entered  into  the  United  States  or 
withdrawn  from  warehouse,  for  consumption 
in  the  United  States,  will  not  be  less  than  the 
foreign  market  value  of  the  product  using  the 
methodology  currently  employed  by  the 
Department  on  the  date  of  the  signing  of  this 
agreement  and 

(2)  Subsequent  price  adjustments  will  be 
made  by  Casteel  as  necessary  to  ensure  that 
future  sales  of  sheet  pilings,  exported  directly 
from  Canada  or  through  third  countries,  to 
the  United  States  will  not  be  made  at  less 
than  foreign  market  value  as  determined  in 
accordance  with  the  statute  and  the 
Department  of  Commerce  regulations.  As 
soon  as  possible,  but  not  later  than  the 
effective  date  of  the  suspension  of  the 
investigation,  the  Department  shall  advise 
Casteel  of  the  method  to  be  used  in  making 
fair  value  calculations.  The  Department 
reserves  the  right  to  modify  its  methodology 
at  any  time. 

C.  Monitoring.  Casteel  will  supply  to  the 
Department  such  information  as  the 
Department  deems  necessary  to  ensure  that 
Casteel  is  in  full  compliance  with  the  terms  of 
this  agreement.  At  a  minimum  this  will 
include  quarterly  reports  from  Casteel 
itemizing  all  sales  of  sheet  pilings  in  Canada 
as  well  as  all  sheet  pilings  exported  directly 
from  Canada  or  through  third  countries,  to 
the  United  States.  These  quarterly  reports 
must  list  all  adjustments,  must  provide  an 
amount  for  eadi  adjustment  made  on  each 
sale,  and  must  show  how  net  prices  in  each 
market  were  calculated  for  purposes  of 
making  fair  value  comparisons. 

The  Department  will  conduct 
administrative  reviews  under  section  751  of 
the  Act  annually  or  at  such  shorter  intervals 
as  the  Department  deems  necessary  to  ensure 
that  there  are  and  will  be  no  sales  at  less 
than  fair  value. 

Casteel  further  agrees  to  permit  such 
verification  as  the  Department  deems 
necessary.  The  Department  shall  also  request 
the  U.S.  Customs  Service  to  direct  the  ports 
of  entry  to  forward  an  Antidumping  Report  of 
Importations  for  all  entries  of  sheet  pilings 
while  this  agreement  is  in  effect. 

D.  Violation  of  the  Agreement.  If  the 
Department  determines  that  this  agreement  is 
being  or  has  been  violated  or  no  longer  meets 
the  requirements  of  section  734  (b)  or  (d)  of 
the  Act,  then  section  734(i)  shall  apply. 

E.  Other  Provisions.  In  entering  into  this 
dgreement.  Ca.steel  does  not  admit  that  any 
sales  of  sheet  pilings  have  been  made  at  less 
than  fair  value. 

The  effective  date  of  this  suspension 
agreement  is  the  date  of  publicatioa 

Signed  on  this  7th  day  of  September,  1982. 
William  K.  Ince, 
For  Acier  Casteel  Inc  I 

Note. — I  have  determined  that  the 
provisions  of  Paragraph  B  provide  for  the 
complete  elimination  of  sales  at  less  than  fair 
value  of  sheet  pilings  from  Canada  to  the 
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United  States  and  that  the  provisions  of 
Paragraph  C  ensure  that  this  agreement  can 
be  monitored  effectively  pursuant  to  section 
734(d)  of  the  Act.  Furthermore,  I  have 
determined  that  this  agreement  meets  the 
requirements  of  section  734(b)  of  the  Act  and 
is  in  the  public  interest  as  required  under 
section  734(d)  of  the  Act. 
U.S.  Department  of  Commerce. 
Gary  N.  Horlick, 

Deputy  Assistant  Secretary  for  Import 

Administration. 

September  7, 1982. 

[FR  Doc  8Z-2S330  FUod  9-14-82;  8:45  am) 
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National  Oceanic  and  Atmoapherlc 
Administration 

National  Marine  Fisheries  Service; 
Receipt  of  Application  for  Permit 

Notice  is  hereby  given  that  an 
Applicant  has  applied  in  due  form  for  a 
Permit  to  take  marine  mammals  as 
authorized  by  the  Marine  Mannal 
Protection  Act  of  1972  (16  U.S.C.  1381- 
1407],  and  the  Regtilations  Governing 
the  Taking  and  Importing  of  Marine 
Mammals  (50  CFR  Part  216). 

1.  Applicant:  Gulf  Exhibition 
Corporation  {P90C),  Fort  Walton  Beach, 
Florida  32548. 

2.  Type  of  Permit:  Public  Display. 

3.  Name  and  Number  of  Animals: 
Atlantic  bottlenose  dolphins  [Tursiops 
truncatus]  (2). 

4.  Type  of  Take:  To  take  for 
permanent  maintenance. 

5.  location  of  Activity:  Fort  Walton 
Beach,  IHorida. 

8.  Period  of  Activity:  2  years. 

The  arrangements  and  facilities  for 
transporting  and  maintaining  the  marine 
mammals  requested  in  the  above 
described  application  have  been 
inspected  by  a  licensed  veterinarian, 
who  has  certified  that  such 
arrangements  and  facilities  are 
adequate  to  provide  for  the  well-being  of 
the  marine  mammals  involved. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register,  the 
Secretary  of  Commerce  is  forwarding 
copies  of  this  application  to  the  Marine 
Mammal  Commission  and  the 
Committee  of  Scientific  Advisors. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  application 
should  be  submitted  to  the  Assistant 
Administrator  for  Fisheries,  National 
Marine  Fisheries  Service,  U.S. 
Department  of  Commerice,  Washington, 
D.C.  20235,  within  30  days  of  the 
publication  of  this  notice.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  this  particular  application 
wotild  be  appropriate.  The  holding  of 


such  hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries. 

All  statements  and  opinions  contained 
in  this  application  are  summaries  of 
those  of  the  Applicant  and  do  not 
necessarily  reflect  the  views  of  the 
National  Marine  Fisheries  Service. 

Documents  submitted  in  connecton 
with  the  above  application  are  available 
for  review  in  the  following  offices: 

Assistant  Administrator  for  Fisheries. 
National  Marine  Fisheries  Service,  3300 
Whitehaven  Street.  N.W..  Washington. 
D.C;  and 

Regional  Director,  Southeast  Region, 
National  Marine  Fisheries  Service,  9450 
Koger  Boulevard.  St.  Petersburg.  Florida 
33702. 

Dated:  September  9, 1982. 
Ricliaid  B.  Roe, 

Acting  Director,  Office  of  Marine  Mammals 
and  Endangered  Species,  National  Marine 
Fisheries  Service. 


(FR  Doc  B2-2S388  Filed  9-14-82;  8:45  wn] 
■lUJNO  CODE  98tO-«-« 


COMMODITY  FUTURES  TRAOINQ 
COMMISSION 

Comex  Clearing  Association,  Incj 
Proposed  Rule  Amendments  Reitrting 
to  Membership  and  Approved  Original 
Margin  Depo^tory  Requirements; 
Eligibility  of  Foreign  Banks 

agency:  Commodity  Futures  Trading 
Commission. 

action:  Extension  of  comment  period. 

summary:  On  August  6, 1982.  the 
Commission  published  in  the  Federal 
Register  proposed  rule  amendments  of 
the  Comex  Clearing  Association.  Inc. 
pertaining  to  requirements  for  clearing 
membership  and  to  approved  original 
margin  depositories  which,  inter  alia. 
would  preclude  foreign  persons  or 
entities  from  becoming  clearing 
members  and  foreign  banks  from 
becoming  approved  original  margin 
depositories.  47  Fed.  Reg.  34181.  The 
comment  period  on  the  proposal  was 
due  to  expire  on  September  7, 1982.  The 
Commission  has  received  a  request  for 
an  extension  of  the  comment  period  for 
an  additional  thirty  days.  Because  it 
wishes  to  insure  that  all  interested 
parties  have  an  adequate  opportunity  to 
submit  comments,  the  Commission  has 
determined  to  extend  the  comment 
period  on  the  proposed  amendment  of 
Comex  Clearing  Association  By-Law 
sections  6.1  and  8.7. 

DATE  The  comment  period  has  been 
extended  through  October  7, 1982. 
Aooness:  Interested  persons  should 
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submit  their  views  and  comments  to 
lane  K.  Stuckey,  Secretariat,  Commodity 
Futures  Trading  Commission,  2033  K 
Street,  NW.,  Washington,  D.C.  20581. 
Reference  should  be  made  to  Comex 
Clearing  Association  By-Law  sections 
6.1  and  8.7. 

FOR  FURTHER  INFORMATION  CONTACT: 

Wendy  E.  Robinson,  Esq.  or  George  L. 
Garrow,  Jr.,  Esq.,  Division  of  Trading 
and  Markets,  Commodity  Futures 
Trading  Commission,  2033  K  Street  NW., 
Washington,  D.C.  20581.  (202)  254-8955. 

Issued  in  Washington.  D.C.  on  September  9, 
1982.  by  the  Commission, 
lane  K.  Stuckey, 

Secretary  of  the  Commission. 

|FR  Doc.  B2-25288  Filed  »-14-82:  8:45  am) 
BILLING  CODE  6351-01-M 


New  York  Futures  Exchange  New  York 
Stock  Exchange  Large  Composite 
Index  Futures  Contract 

agency:  Commodity  Futures  Trading 
Commission. 

ACTION:  Notice  of  availability  of  the 
terms  and  conditions  of  a  proposed 
commodity  futures  contract. 

summary:  The  New  York  Futures 
Exchange  ("NYFE")  has  applied  for 
/    designation  as  a  contract  market  to 
trade  an  additional  contract  based  on 
the  New  York  Stock  Exchange  ("NYSE") 
Composite  Index.  The  proposed  contract 
would  be  known  as  the  NYSE  "Large 
Composite  Index"  futures  contract.  Its 
terms  are  identical  to  the  terms  and 
conditions  of  NYFE's  current  NYSE 
Composite  Index  futures  contract  (46  FR 
30847,  June  11, 1981)  approved  by  the 
Commodity  Futures  Trading 
Commission  ("Commission")  on  May  4, 
1982,  with  two  exceptions.  The  size  of 
the  NYSE  Large  Composite  Index 
futures  contract  would  be  $1,000  times 
the  NYSE  Composite  Index  and  the 
minimum  price  fluctuation  would  be  one 
basis  point.  The  size  of  NYFE's  currently 
traded  NYSE  Composite  Index  futures 
contract  is  $500  times  the  NYSE 
Composite  Index  and  the  minimum  price 
fluctuation  is  five  basis  points.  The 
Large  Composite  Index  contract  would 
not  replace  the  existing  Composite 
Index  contract,  but  rather,  the  exchange 
would  be  authorized  to  allow  trading  on 
both  contracts  simultaneously.  The 
Commission  has  determined  that  the 
terms  and  conditions  of  the  proposed 
futures  contract  are  of  major  economic 
significance  and  that,  accordingly, 
making  the  proposed  contract  available 
fur  public  inspection  and  comment  is  in 
the  public  interest,  will  assist  the 


Commission  in  considering  the  views  of 
interested  persons,  and  is  consistent 
with  the  purposes  of  the  Commodity 
Exchange  Act. 

DATE:  Comments  must  be  received  on  or 
before  November  15, 1982. 

ADDRESS:  Interested  persons  should 
submit  their  views  and  comments  to 
Jane  K.  Stuckey,  Secretary,  Commodity 
Futures  Trading  Commission,  2033  K 
Street  NW.,  Washington.  D.C.  20581. 
Reference  should  be  made  to  the  NYFE 
NYSE  Large  Composite  Index  Futures 
Contract. 

FOR  FURTHER  INFORMATION  CONTACT 
Ronald  Hobson,  Division  of  Economics 
and  Education,  Commodity  Futures 
Trading  Commission,  2033  K  Street  NW., 
Washington.  D.C.  (202)  254-7303. 

A  copy  of  the  terms  and  conditions  of 
the  NYFE  proposed  NYSE  Large 
Composite  Index  futures  contract  will  be 
available  for  inspection  at  the  Office  of 
the  Secretariat,  Commodity  Futures 
Trading  Commission,  2033  K  Street  NW., 
Washington,  D.C.  20581.  Copies  of  the 
terms  and  conditions  can  be  obtained 
through  the  Office  of  the  Secretariat  by 
mail  at  the  above  address  or  by  phone 
at  (202)  254-6314. 

Other  materials  submitted  by  the 
NYFE  in  support  of  its  application  for 
contract  market  designation  may  be 
available  upon  request  pursuant  to  the 
Freedom  of  Information  Act  (5  U.S.C. 
552)  and  the  Commission's  regulations 
thereunder  (17  CFR  Part  145  (1981)). 
Requests  for  inspection  of  such 
materials  should  be  made  to' the  FOIA. 
Privacy  and  Sunshine  Acts  Compliance 
Staff  of  the  Office  of  the  Secretariat  at 
the  Commission's  headquarters  in 
accordance  with  17  CFR  145.7  and  145.8. 

Any  person  interested  in  submitting 
written  data,  views  or  arguments  on  the 
terms  and  conditions  of  the  proposed 
futures  contract,  or  with  respect  to  other 
materials  submitted  by  the  NYFE  in 
support  of  its  application,  should  send 
such  comments  to  Jane  K.  Stuckey. 
Secretary,  Commodity  Futures  Trading 
Commission,  2033  K  Street  NW., 
Washington,  D.C.  20581,  by  November 
15, 1982.  Such  comment  letters  will  be 
publicly  available  except  to  the  extent 
that  they  are  entitled  to  confidential 
treatment  as  set  forth  in  17  CFR  145.5 
and  145.9. 

Issued  in  Washington,  D.C.  or.  September  9. 
1982. 

Jane  K.  Stuckey, 
Secretary  of  the  Commission. 

|FR  Doc  Kr-ZSIM  Filed  B-14-S2:  MS  amj 
BH.UNQ  CODE  US1-01-M 


New  York  Itercantle  Exchange; 
Proposed  Amendments  Relatkig  to  the 
New  York  Harbor  No.  2  Heating  OH. 
New  York  Hartwr  Leaded  Regular 
Gasoline  and  New  York  Hart>or 
Unleaded  Regular  Gasoline  Futures 
Contracts 

AGENCY:  Commodity  Futures  Trading 
Commission. 

ACTION:  Notice  of  proposed  contract 
market  rule  changes. 

summary:  The  New  Yoric  MercantUe 
Exchange  ("NYMEX"  or  "Exchange") 
has  submitted  a  proposal  to  amend  its 
New  York  Harbor  No.  2  heating  oil.  New 
York  Harbor  leaded  regular  gasoline 
and  New  Your  Harbor  unleaded  regular 
gasoine  futures  contracts.  These 
amendments  constitute  major  revisions 
to  the  delivery  procedures  of  the 
contracts.  The  Commodity  Futures 
Trading  Commission  ("Commission") 
has  determined  that  the  proposal  is  of 
major  economic  significance  and  that, 
accordingly,  publication  of  the  proposal 
is  in  the  public  interest,  will  assist  the 
Commission  in  considering  the  views  of 
interested  persons,  and  is  consistent 
with  the  purposes  of  the  Commodity 
Exchange  Act. 

DATE:  Comments  must  be  received  on  or 
before  October  15, 1982. 
ADDRESS:  Interested  persons  should 
submit  their  views  and  comments  to 
Jane  K.  Stuckey,  Secretary,  Commodity 
Futures  Trading  Commission,  2033  K 
Street,  N.W.,  Washington.  D.C.  20581. 
Reference  should  be  made  to  the  New 
York  Mercantile  Exchange,  Rules  150.04, 
150.09. 190.04,  190.09. 

FOR  FURTHER  INFORMATION  CONTACT 

Richard  Shilts,  Division  of  Economics 
and  Education,  Commodity  Futures 
Trading  Commission,  2033  K  Street, 
N  W.,  Washington,  D.C.  20581.  (202)  254- 
7303. 

SUPPLEMENTARY  INFORMATION:  Rules 
150.04  and  150.09  and  Rules  190.04  and 
190.09  govern  the  NYMEX's  delivery 
procedures  for  the  New  York  Harbor  No. 
2  heating  oil  and  New  York  Harbor 
leaded  and  unleaded  gasoline  contracts, 
respectively.  The  Exchange's  proposed 
amendments  would  include  a 
requirement  that  the  buyer  must  post 
full  payment  with  its  clearing  member 
two  days  prior  to  the  scheduled  lifting  of 
product.  This  differs  from  existing 
practice  in  which  payment  is  posted  one 
day  after  lifting.  The  Exchange  also 
proposes  to  establish  a  Petroleum 
Delivery  Committee.  If  a  seller  or  buyer 
notifies  the  Committee  that 
circumstances  constituting  force 
majeure  prevent  delivery  or  acceptance 
of  delivery,  the  Committee  would  have 
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the  authority,  subject  to  certain 
limitations,  to  extend  the  delivery  period 
up  to  five  days  from  the  scheduled  time, 
change  the  delivery  site  and  modify  the 
method  for  taking  delivery. 

These  revisions  would  become 
effective  for  existing  contracts  beginning 
with  the  second  month  from  the  delivery 
month  prevailing  at  the  time  of 
Commission  approval. 

In  accordance  with  Section  5a(12]  of 
the  Commodity  Exchange  Act,  7  U.S.C. 
7a(12)  (Supp.  IV  1980),  the  Commission 
has  determined  that  the  proposal 
submitted  by  the  NYMEX  concerning  its 
New  Yoric  Harbor  heating  oil  and 
gasoline  futures  contracts  are  of  major 
economic  significance.  Accordingly,  the 
NYMEX's  proposed  amendments  to 
Rules  150.04  and  150.09  of  its  New  York 
Harbor  No.  2  heating  oil  and  Rules 
190.04  and  190.09  of  its  New  York 
Harbor  leaded  and  unleaded  gasoline 
futures  contracts  are  printed  below, 
using  bracketing  to  indicate  deletions 
and  italics  to  indicate  additions. 

New  York  Harbor  No.  2  Heating  Oil 
Contract 

150.04    DELIVERY 
(A)  *  *  * 

***** 

(3)  By  stock  transfer  of  title  to  the 
buyer  [without  physical  movement  of 
product  ("book  transfer")],  if  the  facility 
used  by  seller  allows  such  transfer,  or 
by  book  transfer  if  the  seller  agrees  to 
such  transfer. 

150.09    DELIVERY  PROCEDURE 
(A)  CLEARING  MEMBERS  HAVING 
OPEN  LONG  POSITIONS  (BUYERS) 

(2)  As  soon  as  possible  after  receipt 
from  the  [Clearing  House]  Exchange  of  a 
Delivery  Notice  [the  notices  referred  to 
in  sub-paragraph  (D)  of  this  section],  but 
not  later  than  4:30  p.m.  on  a  business 
day  which  shall  be  not  later  than  the 
[fifth]  fourth  business  day  of  the 
delivery  month,  the  buyer  shall  give  to 
the  seller  identified  in  such  Delivery 
Notice,  with  a  copy  to  the  [Clearing 
House]  Exchange,  [a]  properly 
completed  and  signed  Initial  Delivery 
Instructions,  on  the  form  prescribed  by 
the  [Clearing  House]  Exchange,  which 
shall  include  the  following  information 
and  such  additional  information  as  may 
be  required  by  the  [Clearing  House] 
Exchange:  | 

(f)  A  consecutive  five-day  period  for 
initiation  o/ delivery.  The  buyer  shall 
verify  with  the  seller,  prior  to  giving  the 
seller  Initial  Delivery  Instructions,  that 
the  method  of  delivery  specified  therein 
conforms  to  the  normal  capabilities  of 


such  facility  with  respect  to  the  manner 
and  time  of  delivery  and  the  quantity  to 
be  delivered.  Initial  Delivery 
Instructions  may  not  be  amended  after 
they  have  been  given  to  the  seller. 

(3)  [At  least  72  hours]  Not  later  than 
10:30  a.m.  on  a  business  day  at  least  one 
business  day  following  the  giving  of 
Initial  Delivery  Instructions  and  at  least 
two  calendar  days  prior  to  the  time  of 
the  proposed  [lifting]  delivery,  which 
time  must  be  within  the  consecutive 
five-day  period  set  forth  in  the  [Buyer's] 
buyer's  Initial  Delivery  Instructions,  [but 
not  later  than  noon  of  the  Exchange 
business  day  immediately  preceeding 
such  72-hour  period]  the  buyer  shall  give 
to  the  seller,  with  a  copy  to  the  [Clearing 
House]  Exchange,  properly  completed 
and  signed  Delivery  Instructions  on  the 
form  prescribed  by  the  [Clearing  House] 
Exchange,  which  shall  include  tiie 
following  information  [,  as  well  as]  and 
such  additional  information  as  may  be 
required  by  the  [Clearing  House] 
Exchange: 

(a)  Name  of  seller  [(Clearing 
Member)] 

(b)  Tender  Number 

(cj  Name  and  Location  of  Delivery 
[Site]  Facility  specified  in  the  Delivery 
Notice 
(d)  Number  of  Contracts 
(ej  Method  of  [Lifting]  Delivery 
(which  must  conform  to  the  normal 
capabilities  of  the  facility  named  in  the 
Delivery  Notice  with  respect  to  the 
manner  and  time  of  delivery  and  the 
quantity  to  be  delivered) 

(f)  Name  of  proposed  Carrier  (i.e.. 
Barge,  Truck,  [or]  Tanker  or  Pipeline),  [Q 
if  applicable  [)] ,  and  the  approximate 
size  of  the  barge,  truck,  or  tanker,  if  any 

(g)  For  interfacility  transfers,  name  of 
receiving  facility 

(h)  Date  and  Approximate  Time  [of 
Lifting]  for  Initiating  Delivery 

[(h)  Scheduled  Time  of  Lifting] 
Delivery  Instructions  given  after  10:30 
a.m.  on  any  day  shall  be  deemed  to 
have  been  given  on  the  following 
business  day.  Delivery  Instructions  may 
not  be  amended  after  they  have  been 
given  to  the  seller.  [The  buyer  shall 
submit  to  the  seller  a  copy  of  the  freight 
contract  before  shipment  commences,  if 
applicable.] 

(4)(a)  If  the  buyer  receives  from  the 
seller  a  Notice  of  Clearance  advising 
that  the  seller  will  deliver  pursuant  to 
the  Delivery  Instructions,  the  buyer  shall 
require  its  customer  to  post  with  it  [100% 
margin,  based  upon  the  last  settling 
price,]  the  full  purchase  price  of  all 
product  to  be  purchased  under  all 
contracts  covered  by  such  Notice  less 
any  margin  already  on  deposit  for  such 
contracts,  on  [an  Exchange]  a  business 


day  at  least  two  days  prior  to  the 
scheduled  initiation  of  delivery. 

(b)  If  the  buyer  receives  [a  Notice] 
from  the  seller  a  Notice  of  Non- 
Clearance  advising  that  it  is  unable  to 
deliver  in  accordance  with  the  Delivery 
Instructions,  it  shall  give  to  the  seller,  no 
later  than  [noon]  10:30  a.m.  on  the  [next] 
/A/n/ business  day  following  receipt  of 
[the]  such  Notice,  with  a  copy  to  the 
[Clearing  House]  Exchange,  revised 
Dehvery  Instructions  in  accordance  with 
the  provisions  of  subparagraph  (3) 
above  and  shall  thereafter  comply  with 
the  provisions  of  this  subparagraph  (4) 
as  if  such  revised  Delivery  Instructions 
were  the  original  [notice]  Delivery 
Instructions.  Such  revised  Delivery 
Instructions  shall  specify  a  delivery 
date  and  time  not  less  than  24  hours 
before  or  after  the  delivery  time 
specified  in  the  original  Delivery 
Instructions  (whether  or  not  such  date 
and  time  is  within  the  five-day  period 
specified  in  the  Initial  Delivery  — 

Instructions),  provided  such  date  and 
time  is  prior  to  the  last  business  day  of 
the  delivery  month  and  at  least  two 
calendar  days  subsequent  to  the  date  on 
which  such  revised  Delivery 
Instructions  are  given  to  the  seller. 
Revised  delivery  instructions  given 
after  10:30  a.m.  on  any  day  shall  be 
deemed  to  have  been  given  on  the 
following  business  day.  Revised 
Delivery  Instructions  may  not  be 
amended  after  they  have  been  given  to 
the  seller. 

(B)  CLEARING  MEMBERS  HAVING 
OPEN  SHORT  POSITIONS  (SELLERS) 
***** 

(2)  [Within  24  hours  of  the  receipt  of 
buyer's  Delivery  Instructions,  but  not] 
Not  later  than  4:30  pjn.  of  [an  Exchange 
business  day]  a  day  on  which  the  buyer 
gives  the  seller  Delivery  Instructions, 
the  seller  shall  give  the  buyer  a  properly 
completed  and  signed  Notice  of 
Clearance  on  the  form  prescribed  by  the 
Exchange,  with  a  copy  to  the  [Clearing 
House]  Exchange,  indicating  that  it  is 
prepared  to  make  delivery  in 
accordance  with  the  provisions  of  the 
buyer's  Delivery  Instructions.  Delivery 
Instructions  given  after  10:30  a.m.  on 
any  day  shall  be  deemed  to  have  been 
given  on  the  following  business  day.  In 
the  event  that  the  seller  is  imable  to 
make  delivery  in  accordance  with  the 
buyer's  Delivery  Instructions  because  of 
a  bona  fide  inability  to  receive 
clearance  from  the  facility,  the  seller 
shall,  not  later  than  4:30p.m.  of  the  day 
on  which  the  buyer  gives  the  seller 
Delivery  Instructions,  give  [notice]  to 
the  buyer  a  Notice  of  Non-Clearance  [of 
such  inability],  with  a  copy  to  the 
[Clearing  House]  Exchange,  and  state 


the  teaBonB  for  such  inability  [therefor]. 
The  seller  may,  at  its  option,  in  the 
Notice  of  Non-Clearance  suggest  an 
alternate  delivery  site  and/or  a 
preferred  delivery  date  or  time.  If  a 
Notice  of  Clearing  is  given,  delivery 
must  be  completed  within  48  hours  of 
the  nominiited  time.]  [If  Notice  of 
[Clearance]  Non-Clearance  is  [not] 
given  the  seller  shall  require  its 
customer  to  post  [25%  margin,  based 
upon  the  last  settling  price  by  4:30  p.m., 
on  the  next  business  day,],  at  the  time 
the  Notice  of  Non-Clearance  is  given, 
additional  original  margin  equal  to  25% 
of  the  total  contract  value  of  all 
contracts  listed  in  the  Delivery 
Instructions.  Such  additional  margin 
shall  be  posted  by  the  seller  with  the  . 
Exchange  not  later  than  11  a.m.  on  the 
next  business  day. 

(3)  [In  the  event  Seller  gives  the  buyer 
notice  of  inability  to  deliver  pursuant  to 
sub-paragraph  (2)  above,  the  seller  must 
give  a  Notice  of  Clearance  upon  receipt 
of  buyer's  revised  Delivery  Instructions.] 
Not  later  than  4:30p.m.  of  a  day  on 
which  the  buyer  gives  the  seller  revised 
Delivery  Instructions,  the  seller  shall 
give  the  buyer  a  Notice  of  Clearance, 
with  a  copy  to  the  Exchange,  indicating 
that  it  is  prepared  to  make  delivery  in 
accordance  with  the  provisions  of  the 
buyer's  revised  Delivery  Instructions. 
Revised  Delivery  Instructions  given 
after  10:30  a.m.  on  any  day  shall  be 
deemed  to  have  been  given  on  the 
following  business  day.  In  the  event  that 
the  seller  is  unable  to  make  delivery  in 
accordance  with  the  buyer's  revised 
Delivery  Instructions  because  offeree 
majeure,  the  seller  shall,  not  later  than 
4:30p.m.  of  the  day  on  which  the  buyer 
gives  the  seller  revised  Delivery 
Instructions,  give  to  the  buyer  a  Notice 
of  Non-Clearance  with  a  copy  to  the 
Exchange,  and  state  the  reasons  for 
such  inability.  If  Notice  of  Non- 
Clearance  is  given  pursuant  to  this 
subparagraph,  the  delivery  covered  by 
such  Notice  will  be  referred  to  the 
Petroleum  Delivery  Committee  no  later 
than  the  next  business  day. 
***** 

(F)  Delivery  Day 


(6)  The  foregoing  nohvithstanding,  if, 
at  any  time  during  the  delivery  month: 

(i)  a  [Seller]  seller  who  has  received 
[Delivery  Instructions  or]  revised 
Delivery  Instructions  [demonstrates  to] 
notifies  the  [President  or  his  designee 
("President")]  Petroleum  Delivery 
Committee  that  delivery  at  the  time 
and/ or  site  designated  may  not  be 
accomplished  because  [the  Seller's 
facility  will  not  pomit  clearance,]  of 
force  majeure,  or 


(ii)  a  [Buyer]  buyer  who  has  received 
[clearance]  a  Notice  of  Clearance  but 
prior  to  delivery  [demonstrates  to] 
notifies  the  [President]  Petroleum 
Delivery  Committee  that  circumstances 
constituting  force  majeure  prevent 
acceptance  o/ delivery  at  the  time  and/ 
or  site  designated, 

the  [President]  Petroleum  Delivery 
Committee,  based  upon  such 
information  as  may  be  furnished  to  it  by 
the  buyer  and  the  seller  and  as  may 
otherwise  be  obtained  by  it,  shall 
determine  whether  force  majeure  exists 
[may]  and  shall  fi)  order  an  extension  of 
time  for  delivery  up  to  five  days  from 
the  scheduled  time,  [notwithstanding 
Rule  150.10(B)]  provided,  however,  that 
each  delivery  shall  be  completed  not 
later  than  the  fifth  business  day  of  the 
calendar  month  following  the  delivery 
month,  and/or  (ii)  change  a  delivery  site 
provided  that  the  [Seller]  seller  has 
product  at  the  new  site  or  will  have 
product  there  in  time  for  delivery,  and/ 
or  (Hi)  modify  the  method  of  taking 
delivery  if  such  method  is  acceptable  to 
4he  [Buyer]  buyer,  and/or  (iv)  allocate 
liveries.  The  [ft^sident]  Petroleum 
Delivery  Committee  shall  confer  with 
theffiuyer]  buyer  and  [Seller]  the  seller 
prioNO  issuing  any  order  under  this 
Sectioti,  and  shall  notify  the  [Buyer] 
buyer  and  [Seller]  the  seller  of  [his]  its 
determination  within  two  business  days 
of  notification  hereunder  [at  least  48 
hours  prior  to  the  time  for  delivery]. 
Thereafter,  the  delivery  procedure  will 
be  completed  as  otherwise  provided  in 
this  Chapter.  In  exercising  [his]  its 
authority  under  this  Section,  the 
[President]  Petroleum  Delivery 
Committee  may  not  require  a  site  or 
method  of  delivery  other  than  provided 
in  Rule  150.04.  The  [President's] 
Petroleum  Delivery  Committee's  order 
shall  be  deemed  flnal  and  may  not  be 
appealed.  If  the  [Buyer]  buyer  or  [Seller] 
the  seller  claims  that  the  circumstances 
leading  to  an  order  of  the  [President) 
Petroleum  Delivery  Committee  under 
this  Section  were  caused  by  the  action 
of  the  [Seller]  seller  or  [Buyer]  the 
buyer,  respectively,  the  [Claimant]  party 
asserting  such  claim,  after  complying 
with  the  [President's]  Petroleum 
Delivery  Committee's  order,  may  submit 
a  claim  in  arbitration,  pursuant  to  Rule 
51.05,  against  [such  Buyer  or  Seller]  the 
other  party. 

New  Yotk  Habor  Leaded  Regular 
Gasoline  and  Unleaded  Regulai 
Gasoline  Contract 

190.04    DELIVERY 
(A)  *  *  • 


(3)  By  stock  transfer  of  tide  to  tfie 
buyer  [without  phjrsical  movement  of 
product  ("book  transfer")),  if  the  fadlity 
used  by  seller  allows  such  transfer,  or 
by  book  transfer  if  the  seller  agrees  to 
such  transfer. 

190.09    DELIVERY  PROCEDURE 

[(A)  Open  Lon^:  Qearing  Members 
having  open  long  positions  shall  give  the 
Clearing  House  a  Notice  of  Intention  to 
Accept  by  12  noon  on  the  first  business 
day  of  the  delivery  month.  "Rie  Notice  of 
Intention  to  Accept  shaU  be  on  the  form 
prescribed  by  the  Clearing  House,  whidi 
shall  be  properiy  completed  and  signed. 

(B)  Open  Shorts:  Clearing  Members 
having  open  short  positions  shall  give 
the  Clearing  House  a  Delivery  Notice  by 
12  noon  on  the  first  business  day  of  the 
delivery  month.  The  delivery  Notice 
shall  be  on  the  form  prescribed  by  the 
Clearing  House,  which  shall  be  properiy 
completed  and  signed.  The  Delivery 
Notice  shall  spei^  the  location  of  the 
shore  facilify  that  will  supply  the 
product] 

(A)  CLEARING  MEMBERS  HA  VING 
OPEN  LONG  POSITIONS  (BUYERS) 

(2)  As  soon  as  possible  after  receipt 
from  the  Exchange  of  a  Delivery  Notice, 
but  not  later  than  4:30p.m.  on  a 
business  day  which  shall  be  not  later 
than  the  fourth  business  day  of  the 
delivery  month,  the  buyer  shall  give  to 
the  seller  identified  in  such  Delivery 
Notice,  with  a  copy  to  the  Exchange, 
properly  completed  and  signed  Initial 
Delivery  Instructions,  on  the  form 
prescribed  by  the  Exchange,  which  shall 
include  the  following  information  and 
such  additional  information  as  may  be 
required  by  the  Exchange: 

(f)A  consecutive  five-day  period  for 
initiation  of  delivery. 

The  buyer  shall  verify  with  the  seller, 
prior  to  giving  the  seller  Initial  Delivery 
Instructions,  that  the  method  of  delivery 
specified  therein  conforms  to  the  normal 
capabilities  of  such  facility  with  respect 
to  the  manner  and  time  of  delivery  and 
the  quantity  to  be  delivered.  Initial 
Delivery  Instructions  may  not  be 
amended  after  they  have  been  given  to 
the  seller. 

(3)  Not  later  than  10:30  a.m.  on  a 
business  day  at  least  one  business  day 
following  the  giving  of  Initial  Delivery 
Instructions  and  at  least  two  calendar 
days  prior  to  the  time  of  the  proposed 
delivery,  which  time  must  be  within  the 
consecutive  five-day  period  set  forth  in 
the  buyer's  Initial  Delivery  Instructions, 
the  buyer  shall  gin  to  the  seller,  with  a 
copy  to  the  Ex/^KUige,  pmpafy 
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completed  and  signed  Delivery 
Instructions  on  the  form  prescribed  by 
the  Exchange,  which  shall  include  the 
following  information  and  such 
additional  infonnation  as  may  be 
required  by  the  Exchange: 

(a)  Name  of  seller  i 

(b)  Tender  Number  | 
(c)Name  and  Location  of  Delivery 

Facility  specified  in  the  Delivery  Notice 

(d)  Number  of  Contracts 

(e)  Method  of  Delivery  (which  must 
conform  to  the  normal  capabilities  of 
the  facility  named  in  the  Delivery 
Notice  with  respect  to  the  manner  and 
time  of  delivery  and  the  quantity  to  be 
delivered) 

(f)  Name  of  proposed  Carrier  (i.e.. 
Barge,  Truck,  Tanker  or  Pipeline),  if 
applicable,  and  the  approximate  size  of 
the  barge,  truck,  or  tanker,  if  any 

(g)  For  interfacility  tranafer$,  name  of 
receiving  facility 

(h)  Date  and  Approximate  Time  for 
Initiating  Delivery. 

Delivery  Instructions  given  after  10:30 
a.m.  on  any  day  shall  be  deemed  to 
have  been  given  on  the  following 
business  day.  Delivery  Instructions  may 
not  be  amended  after  they  have  been 
given  to  the  seller. 

(4)(a)  If  the  buyer  receives  from  the 
seller  a  Notice  of  Clearance  advising 
that  the  seller  will  deliver  pursuant  to 
the  Delivery  Instructions,  the  buyer 
shall  require  its  customer  to  post  with  it 
the  fiill  purchase  price  of  all  product  to 
be  purchased  under  all  contracts 
covered  by  such  Notice  less  any  margin 
already  on  deposit  for  such  contracts, 
on  a  business  day  at  least  two  days 
prior  to  the  scheduled  initiation  of 
delivery. 

(b)  If  the  buyer  receives  from  the 
seller  a  Notice  of  Non-Clearance 
advising  that  it  is  unable  to  deliver  in 
accordance  with  the  Delivery 
Instructions,  it  shall  give  to  the  seller, 
no  later  than  10:30  a.m.  on  the  third 
business  day  following  receipt  of  such 
Notice,  with  a  copy  to  the  Exchange, 
revised  Delivery  Instructions  in 
accordance  with  the  provisions  of 
subparagraph  (3)  above  and  shall 
thereafter  comply  with  the  provisions  of 
this  subparagraph  (4)  as  if  such  revised 
Delivery  Instructions  were  the  original 
Delivery  Instructions.  Such  revised 
Delivery  Instructions  shall  specify  a 
delivery  date  and  time  not  less  than  24 
hours  before  or  after  the  delivery  time 
specified  in  the  original  Delivery 
Instructions  (whether  or  not  such  date 
and  time  is  within  the  five-day  period 
specified  in  the  Initial  Delivery 
Instructions),  provided  such  date  and 
time  is  prior  to  the  last  business  day  of 
the  delivery  month  and  at  least  two 
calendar  days  subsequent  to  the  date  on 


which  such  revised  Delivery 
Instructions  are  given  to  the  seller. 
Revised  delivery  instructions  given 
after  10:30  a.m.  on  any  day  shall  be 
deemed  to  have  been  given  on  the 
following  business  day.  Revised 
Delivery  Instructions  may  not  be 
amended  after  they  have  been  given  to 
the  seller. 

(B)  CLEARING  MEMBERS  HA  VING 
OPEN  SHORT  POSITIONS  (SELLERS) 

(2)  Not  later  than  4:30  p.m.  of  a  day  on 
which  the  buyer  gives  the  seller 
Delivery  Instructions  the  seller  shall 
give  the  buyer  a  properly  completed  and 
signed  Notice  of  Clearance  on  the  form 
prescribed  by  the  Exchange,  with  a  copy 

"  to  the  Exchange,  indicating  that  it  is 
prepared  to  make  delivery  in 
accordance  with  the  provisions  of  the 
buyer's  Delivery  Instructions.  Delivery 
Instructions  given  after  10:30  a.m.  on 
any  day  shall  be  deemed  to  have  been  ^ 
given  on  the  following  business  day.  In 
the  event  that  the  seller  is  unable  to 
make  delivery  in  accordance  with  the 
buyer's  Delivery  Instructions  because  of 
a  bona  fide  inability  to  receive 
clearance  from  the  facility,  the  seller 
shall,  not  later  than  4:30  p.m.  of  the  day 
on  which  the  buyer  gives  the  seller 
Delivery  Instructions,  give  to  the  buyer 
a  Notice  of  Non-Clearance,  with  a  copy 
to  the  Exchange,  and  state  the  reasons 
for  such  inability.  The  seller  may,  at  its 
option,  in  the  Notice  of  Non-Clearance 
suggest  an  alternate  delivery  site  and/ 
or  a  preferred  delivery  date  or  time.  If 
Notice  of  Non-Clearance  is  given  the 
seller  shall  require  its  customer  to  post, 
at  the  time  the  Notice  of  Non-Clearance 
given,  additional  original  margin  equal 
to  25%  of  the  total  contract  value  of  all 
contracts  listed  in  the  Delivery 
Instructions.  Such  additional  margin 
shall  be  posted  by  the  seller  with  the 
Exchange  not  later  than  11  a.m.  on  the 
next  business  day. 

(3)  Not  later  than  4:30  p.m.  of  a  day  on 
which  the  buyer  gives  the  seller  revised 
Delivery  Instructions,  the  seller  shall 
give  the  buyer  a  Notice  of  Clearance, 
with  a  copy  to  the  Exchange,  indicating 
that  it  is  prepared  to  make  delivery  in 
accordance  with  the  provisions  of  the 
buyer's  revised  Delivery  Instructions. 
Revised  Delivery  Instructions  given 
after  10:30  a.m.  on  any  day  shall  be 
deemed  to  have  been  given  on  the 
following  business  day.  In  the  event  that 
the  seller  is  unable  to  make  delivery  in 
accordance  with  the  buyer's  revised 
Delivery  Instructions  because  offeree 
majeure,  the  seller  shall,  not  later  than 
4:30  p.m.  of  the  day  on  which  the  buyer 
gives  the  seller  revised  Delivery 
Instructions,  give  to  the  buyer  a  Notice 
of  Non-Clearance  with  a  copy  to  the 


Exchange,  and  state  the  reasons  for 
such  inability.  If  Notice  of  Non- 
Clearance  is  given  pursuant  to  this 
subparagraph,  the  delivery  covered  by 
such  Notice  will  be  referred  to  the 
Petroleum  Delivery  Committee  no  later 
than  the  next  business  day. 

(F)  DELIVERY  DAY 


(6)  The  foregoing  notwithstanding,  if, 
at  any  time  during  the  delivery  month: 

(i)  a  seller  who  has  received  revised 
Delivery  Instructions  notifies  the 
Petroleum  Delivery  Committee  that 
delivery  at  the  time  and/or  site 
designated  may  not  be  accomplished 
because  offeree  majeure,  or 

(ii)  a  buyer  who  has  received  a  Notice 
of  Clearance  but  prior  to  delivery 
notifies  the  Petroleum  Delivery 
Committee  that  circumstances 
constituting  force  majeure  prevent 
acceptance  of  delivery  at  the  time  and/ 
or  site  designated. 

the  Petroleum  Delivery  Committee, 
based  upon  such  information  as  may  be 
furnished  to  it  by  the  buyer  and  the 
seller  and  as  may  otherwise  be  obtained 
by  it,  shall  determine  whether  force 
majeure  exists,  and  shall  (i)  order  an 
extension  of  time  for  delivery  up  to  five 
days  from  the  scheduled  time,  provided, 
however,  that  any  such  extended 
delivery  shall  be  completed  not  later 
than  the  fifth  business  day  of  the 
calendar  month  following  the  delivery 
month,  and/or  (ii)  change  a  delivery  site 
provided  that  the  seller  has  product  at 
the  new  site  or  will  have  product  there 
in  time  for  delivery,  and/or  (Hi)  modify 
the  method  of  taking  delivery  if  such 
method  is  acceptable  to  the  buyer,  and/ 
or  (iv)  allocate  deliveries.  The 
Petroleum  Delivery  Committee  shall 
confer  with  the  buyer  and  the  seller 
prior  to  issuing  any  order  under  this 
Section,  and  shall  notify  the  buyer  and 
the  seller  of  its  determination  within 
two  business  days  of  notification 
hereunder.  Thereafter,  the  delivery 
procedure  will  be  completed  as 
otherwise  provided  in  this  Chapter.  In 
exercising  its  authority  under  this 
Section,  the  Petroleum  Delivery 
Committee  may  not  require  a  site  or 
method  of  delivery  other  than  provided 
in  Rule  190.04.  The  Petroleum  Delivery 
Committee's  order  shall  be  deemed  final 
and  may  not  be  appealed.  If  the  buyer  or 
the  seller  claims  that  the  circumstances 
leading  to  an  order  of  the  Petroleum 
Delivery  Committee  under  this  Section 
were  caused  by  the  action  of  the  seller 
or  the  buyer,  respectively,  the  party 
asserting  such  claim,  after  complying 
with  the  Petroleum  Delivery 
Committee's  order,  may  submit  a  claim 
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in  arbitration,  pursuant  to  Rule  51.05, 
against  the  other  party. 

The  Commission  is  particularly 
interested  in  receiving  comments  on  two 
questions  relating  to  the  proposed  rule 
changes.  First,  to  what  extent,  if  any. 
would  the  value  of  existing  contracts  be 
affected  by  the  proposal  to  require 
payment  48  hours  prior  to  the  scheduled 
lifting?  Second,  to  what  e^^tent  would 
such  proposed  changes  imposed  by  the 
Petroleum  Delivery  Committee  in  timing, 
mode,  and  location  of  delivery  be  in 
conformance  with  commercial 
practices? 

Other  materials  submitted  by  the 
NYMEX  in  support  of  the  proposed  rules 
may  be  available  upon  request  pursuant 
to  the  Freedom  of  Information  Act  (5 
U.S.C.  552]  and  the  Commission's 
regulations  thereunder  (17  CFR  Part  145 
(1981)).  Requests  for  copies  of  such 
materials  should  be  made  to  the  FOIA, 
Privacy  and  Sunshine  Acts  Compliance 
Staff  of  the  OfHce  of  the  Secretariat  at 
the  Commission's  headquarters  in 
accordance  with  17  CFR  145.7  and  145.8. 

Any  person  interested  in  submitting 
written  data,  views  or  arguments  on  Uie 
proposed  amendments  should  send  such 
comments  to  Jane  K.  Stuckey,  Secretary, 
Commodity  Futiu-es  Trading 
Commission,  2033  K  Street,  N.W., 
Washington.  D.C.  20581,  by  October  15, 
1982.  Such  conunent  letters  will  be 
publicly  available  except  to  the  extent 
they  are  entitled  to  confidential 
treatment  as  set  forth  in  17  CFR  145.5 
and  145.9. 

Issued  in  Washington,  D.C,  on  September 
10. 1982. 

Jane  K.  Stuckey, 

Secretary  of  the  Commission. 

|FR  Doc.  82-25371  Filed  »-14-<2:  8:45  am| 
BILLING  CODE  eSSI-OI-H 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

USAF  Scientific  Advisory  Board; 
{Meeting 

September  3, 1982. 

The  USAF  Scientific  Advisory  Board 
Ad  Hoc  Conmiittee  on  EF-lllA 
Capability  Upgrade  will  meet  at  the 
Pentagon.  Washington,  DC  on  Friday. 
October  1, 1982.  The  purpose  of  the 
meeting  will  be  to  review  the  status  of 
ASD  studies  on  EF-lllA  Capabihty 
Upgrade.  The  meeting  will  convene  at 
8:30  a.m.  and  adjourn  at  5:00  p.m. 

The  meeting  concerns  mattei:9  listed 
in  Section  552b(c]  of  Title  5,  United 


States  Code,  specifically  subparagraph 
(1)  thereof,  and  accordingly,  will  be 
closed  to  the  public. 

For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at 
(202)  697-6845. 
Winnibel  F.  Holmes. 
Air  Force  Federal  Register  Liaison  Officer. 

|FR  Doc  B2-2SZB0  Filed  9-14-SZ;  a4S  am) 
BILLING  CODE  MW-OI-II 

Office  of  the  Secretary 

Establishment  of  the  Defense  Mapping 
Agency  Advisory  Committee  on 
Mapping,  Charting  and  Geodesy 
(MC&G) 

Under  the  provisions  of  Pub.  L.  92-463. 
Federal  Advisory  Committee  Act  notice 
is  hereby  given  that  the  Defense 
Mapping  Agency  Advisory  Committee 
on  Mapping,  Charting  and  Geodesy 
(MC&G)  has  been  found  to  be  in  the 
public  interest  in  connection  with  the 
performance  of  duties  imposed  on  the 
Department  of  Defense  by  law. 

The  Defense  Mapping  Agency  (DMA) 
is  facing  increasing  problems  involving 
effective  utilization  of  state-of-the-art 
advances  in  equipment  and  systems 
technology  in  the  MC&G  production 
process.  Recently,  a  new  DMA 
component  was  established  to 
concentrate  on  modernizing  production 
activities  and  to  develop  the  means  of 
fully  utilizing  material  collected  from 
advanced  acquisition  systems.  It  is 
important  that  DMA  obtain  the  best 
advice  available  regarding 
developments  in  private  industry  and 
academia. 

The  committee  will  conduct  periodic 
reviews  of  the  DMA  Modernization  and 
Technology  Base  Programs  and  provide 
advice  regarding:  (a)  The  validity  of  the 
technical  approaches  being  pursued;  (b) 
alternative  solutions  which  should  be 
considered:  (c)  technical  areas  which 
require  additional  research  and 
development;  and  (d)  organizational 
structures,  technical,  managerial, 
processing  and  communication 
capabilities  implicit  in  the 
modernization  effort. 
M.  S.  Healy. 

OSD  Federal  Register  Liaison  Officer, 
Washington  Headquarters  Services, 
Department  of  Defense. 
September  7. 1982. 

(FR  Doc.  82-248S3  Filed  »-14-82i  8:45  «in| 
BILUNG  CODE  Mt».«1-ll 


Establishment  of  Board  of  Visitors  for 
the  Equal  Opportunity  Management 
institute 

Under  the  provisions  of  Pub.  L.  92-463. 
Federal  Advisory  Committee  Act,  notice 
is  hereby  given  that  the  Board  of 
Visitors  for  the  Defense  Equal 
Opportunity  Management  Institute  has 
been  found  to  be  in  the  public  interest  in 
connection  with  the  performance  of 
duties  imposed  on  the  Department  of 
Defense  ijy  law. 

The  primary  mission  of  the  Equal 
Opportunity  Management  Institute, 
located  at  Patrick  Air  Force  Base. 
Florida,  is  to  conduct  training  for  DoD 
military  and  civilian  personnel  assigned 
to  duties  as  equal  opportunity 
specialists,  staff  officers,  or  instructors 
in  human/race  relations,  and  provide 
assistance  to  DoD  organizations  in  the 
development  of  specific  curricula  for 
human/race  relations  and  equal 
opportunity  education  and  training. 

One  of  the  Equal  Opportunity 
Management  Institute's  goals  is 
academic  accreditation.  Southern 
Association  standards  require  that  a 
Board  of  Visitors  be  established  as  a 
prerequisite  for  accreditation.  The  Board 
of  Visitors  for  the  Equal  Opportunity 
Management  Institute  will  serve  this 
function,  as  well  as  help  to  assure  that 
curriculum,  instruction,  and  academic 
support  remain  responsive  to  changing 
mission  requirements. 
M.  S.  Healy. 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 
August  30. 1982. 

|FR  Doc.  82-24001  Filed  9-14-82:  8:45  ami 
BILLING  CODE  3t1l>-«1-M 


Defense  Intelligence  Agency  Advisory 
Committee;  Closed  Meeting 

Pursuant  to  the  provisions  of 
Subsection  (d)  of  Section  10  of  Pub.  L. 
92-463,  as  amended  by  Section  5  of  Pub. 
L.  94-409,  notice  is  hereby  given  that  a 
closed  meeting  of  a  Panel  of  the  DIA 
Advisory  Committee  has  been 
scheduled  as  follows: 

October  21, 1982.  Thursday.  Strategic 
Air  Command,  Omaha,  Nebraska.  The 
entire  meeting,  commencing  at  0900 
hours  is  devoted  to  the  discussion  of 
classified  information  as  defined  in 
Section  552b(c)(l),  Title  5  of  the  U.S. 
Code  and  therefore  will  be  closed  to  the 
public.  Subject  matter  will  be  used  in  a 
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special  study  on  intelligence  support  to 

tactical  commanders. 

M.S.H«aly. 

OSD  Federal  Register  Liaison  Officer, 

Department  of  Defense. 

September  10, 1982. 

[FR  Doc.  SZ-2S3S7  Filad  •-14-S2;  1:46  (1^ 
BILUNG  CODE  M1IHI1-II 


DELAWARE  RIVER  BASIN 
COMMISSION 


Commission  Meeting  and  Public 


Notice  is  hereby  given  that  the 
Delaware  River  Basin  Commission  will 
hold  a  public  hearing  on  Wednesday, 
September  22, 1982,  commencing  at  1:30 
p.m.  The  hearing  will  be  a  part  of  the 
Commission's  regular  September 
business  meeting,  which  is  open  to  the 
public.  Both  the  hearing  and  the  meeting 
will  be  held  in  the  Goddard  Conference 
Room  at  the  Commission's  offices,  25 
State  PoUce  Drive,  West  Trenton.  New 
Jersey.  The  subject  of  the  hearing  will  be 
applications  for  approval  of  the 
following  projects  as  amendments  to  the 
Comprehensive  Plan  pursuant  to  Article 
11  of  the  Compact  and/or  as  project 
approvals  pursuant  to  %  3.8  of  the 
Compact. 

1.  Warwick  Water  and  Sewer,  Inc. 
(D-80-31  CP).  A  well  water  supply 
project  to  provide  public  water  supplies 
to  a  new  residential  development  in 
Warwick  Townships,  Bucks  County.  Pa. 
Well  No.  1  is  expected  to  yield  57,600 
gallons  per  day  and  Well  No.  2  is 
expected  to  yield  150,000  gallons  per 
day. 

2.  Great  Valley  Water  Company  (D- 
80-88  CP).  A  well  water  supply  project 
to  augment  public  water  supplies  in  the 
Company's  service  area  in  East  Goshen 
Township,  Chester  County,  Pa.  The  new 
facility  is  planned  for  use  at  an  average 
rate  of  86,000  gallons  per  day. 

3.  Horsham  Township  Authority  (D- 
81-1  CP).  A  well  water  supply  project  to 
augment  public  water  supplies  hi 
Horsham  Township,  Montgomery 
County,  Pa.  Designated  as  Well  No.  19, 
the  new  well  is  expected  to  yield  336,000 
gallons  per  day. 

4.  Village  ofMonUcello  (0-81-38  CP). 
A  new  sewage  treatment  plant  to 
replace  existing  facilities  in  the  Village 
of  Monticello,  Sullivan  County,  N.Y. 
Existing  treatment  facilities  are 
overloaded  and  will  be  replaced.  The 
project  to  serve  the  Village  of  Monticello 
will  provide  95  percent  removal  of  BOD 
from  an  average  sewage  flow  of  2.5 
million  gallons  per  day,  which  will 
discharge  to  Tannery  Brook  aftf r 
treatment 
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5.  Deptford  Township  Municipal 
Utilities  Authority  (D-82-34  CP).  The 
purpose  of  this  project  is  to  reaUocate 
withdrawals  from  four  existing  wells  in 
Deptford  Township,  Gloucester  County. 
N.).,  which  will  improve  hydraulic 
conditions  in  the  cQstribution  system. 
Total  withdrawals  from  all  wells  will 
not  be  increased. 

6.  Hazleton  City  Authority  (D-82-37 
CP).  A  proposal  to  increase  the  spillway 
capacity  of  the  Hazleton  City 
Authority's  dams  F  and  G.  and  the 
storage  capacity  of  dam  F  on  Dreek 
Creek,  Hazle  Township,  Luzerne 
County,  Pa.,  to  correct  the  dam  safety 
concern  of  insufficient  spillway  capacity 
and  to  provide  additional  water  supply 
storage. 

7.  Burlington  Township  (0-82-38  CP). 
A  sewage  treatment  plant  project  to 
increase  the  capacity  of.  and  provide 
additional  treatment  for,  Burlington 
Township,  Biu-lington  County,  N.J. 
Central  Avenue  Plant  Facilities  are 
expected  to  provide  93  percent  BOD 
reduction  at  the  design  flow  of  ^65  mgd. 
Treated  wastes  will  continue  to 
discharge  to  Tanners  Run,  a  Delaware 
River  tidal  tributary. 

8.  Pennsylvania  Department  of 
Environmental  Resources  (0-82-i5  CP). 
A  project  to  temporarily  lower  the  water 
level  of  Beltzville  Reservoir  to  facilitate 
construction  of  a  new  boat  ramp  and 
dock  designed  for  use  by  the 
handicapped. 

9.  Getty  Pipeline.  Inc.  (D-79-37).  A 
pipeline  project,  approximately  23  miles 
long,  to  transport  refined  petrolexun 
products  from  the  Getty  Oil  and 
Marketing  Company's  Delaware  City. 
New  Castle  County,  Del.  refinery  to  the 
Sun  Pipeline  Twin  Oaks  pump  station  in 
Marcus  Hook,  Delaware  Coimty,  Pa.  The 
products  may  then  be  pumped  through 
the  existing  Sun  pipeline  to  a  terminal  in 
New  Jersey  for  distribution  in  the  New 
York  City  area. 

10.  E  Sr  C  Associates  (D-82-3).  A 
sewage  treatment  project  to  serve  the 
Howard  Johnson  Motel  and  Restaurant 
in  Kidder  Township,  Carbon  County,  Pa. 
An  existing  holding  tank  will  be 
replaced.  Treatment  facilities  are 
designed  to  provide  for  removal  of  85 
percent  of  BOD  from  a  sewage  flow  of 
60,000  gallons  per  day.  Treated  effluent   * 
will  discharge  to  Black  Creek,  a 
tributary  of  the  Lehigh  River. 

11.  Arco  Pipeline  Company  (0-82-13). 
Relocation  of  a  petroleum  products 
pipeline  crossing  under  Crum  Creek  in 
Ridley  Township,  Delaware  County,  Pa. 
Relocation  will  be  made  to 
accommodate  construction  of 
Legislative  Route  1010-100  by  the 
Pennsylvania  Department  of 
Transportation. 


Documents  relating  to  the  above-listed 
projects  may  be  examined  at  the 
Commission's  offices.  Contact  Mr.  David 
B.  Everett.  Persons  wishing  to  testify  at 
this  hearing  are  requested  to  register 
with  the  Secretary  prior  to  the  date  of 
the  hearing. 
Susan  Waisman. 
Secretary. 
September  9, 1982. 

|FR  Doc  82^25282  Filad  0-14-a2;  •:4s  am] 
MUMO  COM  UM-01-II 


DEPARTMENT  OF  EDUCATION 

National  Advisory  Council  on  Bilingual 
Education;  Meeting 

agency:  National  Advisory  Council  on 
Bilingual  Education. 

AcnoN:  Notice  of  meeting. 


SUMMAHy:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  National 
Advisory  Council  on  Bilingual 
Education.  Notice  of  this  meeting  is 
required  under  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  This 
document  is  intended  to  notify  the 
general  public  of  their  opportunity  to 
attend. 

dates:  September  28, 1982— Orientation 
and  briefing  9K)0  a.m.-^:00  p.nL 

September  29, 1982— Business  meeting 
9:00  a.m.-5K)0  pjn. 

ADDRESS:  The  Orientation  and  Briefing 
on  September  28, 1982  will  be  held  in 
Room  403  of  the  Reporter's  Building,  300 
7th  Street  SW.,  Washington,  DC.  The 
Business  meeting  on  September  29, 1982 
will  also  be  in  Room  403  of  the 
Reporter's  Building. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ramon  Ruiz,  Designated  Federal  Offical. 
Room  421,  Reporter's  Building,  400 
Maryland  Avenue  SW.,  Washington,  DC 
20202.  (202)  245-2600. 

SUPPLEMENTARY  INFORMATION:  The 

National  Advisory  Council  on  Bilingual 
Education  is  established  under  section 
732(a)  of  the  Bilingual  Education  Act  (20 
U.S.C.  3242).  The  Council  is  established 
to  advise  the  Secretary  of  the 
Department  of  Education  concerning 
matters  arising  in  the  administration  of 
the  Bilingual  Education  Act  and  other 
laws  affecting  the  education  of  limited 
English  proficient  populations. 

'The  meeting  of  the  Cotmcil  is  open  to 
the  public.  The  proposed  agenda 
includes  the  following: 

September  28. 1982— New  members  will 
be  swom-in  and  will  receive  an 
orientation.  Following  this,  the  Full 
Council  will  receive  a  briefing  on 


activities  that  have  taken  place  in  the 
past  six  months. 
September  29,  7382— The  agenda  for  the 
Business  Meeting  includes: 

I.  Introductions. 

II.  Old  Business. 

III.  New  Business. 
— Annual  Report. 
— Plans  for  the  Year. 

— Committee  Structures. 
— Preparation  for  Public  Hearings. 
Dated:  September  6. 1982. 
George  ).  Rios, 

Acting  Director,  Office  of  Bilingual  Education 
and  Minority  Languages  Affairs. 
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The  above  notices  of  determination 
were  received  from  the  indicated 
jurisdictional  agencies  by  the  Federal 
Energy  Regulatory  Commission  pursuant 
to  the  Natural  Gas  Policy  Act  of  1978 
and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
before  the  section  code.  Estimated 
annual  production  (PROD)  is  in  million 
cubic  feet  (MMCF).  An  (*)  before  the 
Control  (JD)  number  denotes  additional 
purchasers  listed  at  the  end  of  the 
notice. 

The  applications  for  determination  are 
available  for  inspection  except  to  the 
extent  such  material  is  confidential 
under  18  CFR  275.206,  at  the 
Commission's  Division  of  Public 
Information,  Room  1000, 825  North 
Capitol  St.,  Washington,  D.C.  Persons 
objecting  to  any  of  these  determinations 
may,  in  accordance  with  18  CFR  275.203 
and  275.204,  file  a  protest  with  the 
Commission  within  fifteen  days  after 
publication  of  notice  in  the  Federal 
Register. 

Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 

Section  102-1:  New  OCS  lease 
Section  102-2:  New  well  (2.5  mile  rule) 
Section  102-3:  New  well  (1000  ft  rule) 
Section  102-4  New  onshore  reservoir 
Section  102-5  New  reservoir  on  old  BCS 
lease 

Section  107-DP:  15,000  feet  or  deeper 
Section  107-GB:  Geopressured  brine 
Section  107-CS:  Coal  seams 
Section  107-DV:  Devonian  shale 
Section  107-PE:  Production  enhancement 
Section  107-TF:  New  tight  formation 
Section  107-RT:  Recompletion  tight 
formation 

Section  108:  Stripper  well 
Section  10&-SA:  Seasonally  affected 
Section  108-ER:  Enhanced  recovery 
Section  108-PB:  Pressure  buildup 

Kenneth  F.  Plumb, 

Secretary, 

(FR  Doc  8Z-2SZ17  Filed  »-14-S2;  8:45  am] 
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Office  of  the  Secretary 

Long-Tenn  Management  of  Liquid 
High-Level  Radioactive  Waste  at  tlie 
Western  New  Yorlc  Nuciear  Service 
Center,  West  Vaiiey;  Record  of 
Decieion 

This  Record  of  Decision  has  been 
prepared  pursuant  to  regulations  of  the 
Council  on  Environmental  Quality  (40 
CFR  Part  1505]  and  Implementing 
Procedures  of  the  Department  of  Energy 
(45  FR  20694). 

Decision 

The  Department  of  Energy  (DOE)  has 
decided  to  construct  and  operate 


facilities  at  the  Western  New  York 
Nuclear  Service  Center  (Center),  West 
Valley,  New  York,  to  solidify  the 
existing  liquid  High-Level  Radioactive 
Wastes  (tCLW)  which  are  presently 
being  stored  in  imderground  tanks.  The 
wastes  will  be  soUdified  into  a  form 
which  is  suitable  for  transportation  and 
disposal  in  a  Federal  geologic  repository 
(Alternative  lA)  in  accordance  with  the 
West  Valley  Demonstration  Project 
(WVDP)  Act  of  1980  (Pub.  L  96-368). 
Related  decisions,  such  as  selection  of 
the  terminal  waste  form,  final 
decontamination  and  decommissioning 
of  solidification  facilities,  and  the  siting 
and  design  of  the  repository  will  be 
addressed  in  subsequent  environmental 
analyses.  Each  of  these  decisions  will  be 
subject  to  appropriate  dociunentation  to 
comply  with  the  National  Environmental 
Policy  Act  (NEPA)  as  provided  for  by 
DOE  compliance  guidelines. 

Disposition  of  project  generated  low- 
level  waste  is  another  decision  which 
must  still  be  made.  Two  principal 
options  exist:  packaging  and  storage  on 
site  until  transportation  to  a  regional 
low-level  waste  burial  site  can  be 
effected,  or  use  of  the  Nuclear 
Regulatory  Commission  (NRC)  licensed 
burial  area  at  West  Valley.  Selection  of 
one  of  these  options  will  be  made  after 
appropriate  environmental  review. 

Background 

The  Center  is  located  near  the  town  of 
West  Valley,  approximately  50  km  (30 
miles)  southeast  of  Buffalo,  New  York. 
At  this  site  there  are  about  2  million 
liters  (600,000  gallons]  of  liquid  high- 
level  radioactive  wastes  stored  in 
underground  tanks.  The  wastes  are  the 
byproducts  of  commercial  reprocessing 
of  nuclear  reactor  fuel  from  both  Federal 
Government  reactors  and  commercial 
power  reactors  during  the  period  1966- 
1972,  and  are  composed  of  a  sludge 
phase  and  an  aqueous  supernatant 
solution. 

The  Federal  Government's  long-term 
radioactive  waste  management 
objective  is  to  isolate  existing  and  future 
wastes  from  the  biosphere  so  they  pose 
no  significant  risk  to  public  health  and 
safety.  The  U.S.  Congress  directed  the 
Department  in  October  1960  to  carry  out 
a  high-level  radioactive  waste 
management  demonstration  project  at 
the  Center  for  the  purpose  of 
demonstrating  solidification  techniques 
which  can  be  used  for  preparing  high- 
level  radioactive  waste  for  disposal. 
Solidification  of  the  wastes  is  consistent 
with  DOE's  policy  and  management 
objective  regarding  the  isolation  of 
radioactive  waste  from  the  biosphere. 

In  accordance  with  the  National 
Environmental  Policy  Act  (NEPA),  the 


DOE  published  the  Final  Environmental 
Impact  Statement — Long-Tenn 
Management  of  Liquid-High-Level 
Radioactive  Wastes  Stored  at  the 
Western  New  York  Nuclear  Service 
Center.  West  Valley  (IX)E/EIS-0081)  in 
July  1982.  The  action  considered  in  the 
Environmental  Impact  Statement  (EIS)  is 
to  construct  and  operate  facilities 
necessary  to  solidify  the  liquid  HT.W 
stored  at  West  Valley  in  accordance 
with  Pub.  L  96-368.  Reasonable 
alternatives  to  implementing  this  action 
were  analyzed  in  the  EIS.  Notice  of  the 
availability  of  the  EIS  was  published  in 
the  Federal  Register  on  July  16, 1982  (47 
FR  31062). 

Description  of  Alternatives 

The  following  alternatives  were 
considered  in  the  EIS  for  management  of 
the  liquid  HLW. 

1.  Alternative  1 — On-Site  Processing 
to  Terminal  Waste  Form. 

•  lA— Separated  Salt/Sludge  Process 
(Preferred  Alternative).  In  this 
alternative  the  majority  of  radioactive 
components  of  the  waste  supernatant 
would  be  stripped  from  the  aqueous 
phase.  The  remaining  low-level  aqueous 
phase  would  then  be  dried  to  a  low-level 
radioactive  salt  cake  and  the  high-level 
radioactive  components  would  be  mixed 
with  the  remaining  HLW  sludge.  This 
HLW  mixture  would  then  be 
concentrated,  chemically  treated  and 
converted  into  a  solid,  terminal  waste 
form  suitable  for  transportation  off-site 
and  disposal  in  a  Federal  geologic 
repository. 

•  IB— Nonseparated  Salt/Sludge. 
This  alternative  is  similar  to  lA,  except 
that  the  sludge  and  supernatant  phases 
of  the  HLW  would  be  converted 
together  to  a  terminal  waste  form  (i.e.. 
no  separation  and  concentration). 

In  either  Alternative  lA  or  IB,  the 
solidified  HLW  would  most  likely  be 
stored  at  the  West  Valley  site  until  such 
time  that  a  Federal  repository  becomes 
available  (late  19go's). 

2.  Alternative  2— On-Site  Processing 
to  an  Interim  Waste  Form.  In  this 
alternative  the  liquid  HLW  would  be 
converted  to  a  solid  interim  waste  form 
which  would  be  shipped  to  a  Federal 
waste  facility  (not  presently  available) 
for  future  processing  to  a  terminal  form 
and  disposal  in  a  Federal  geologic 
repository. 

3.  Alternative  3— In  Tank 
Solidification.  In  this  alternative  the 
liquid  HLW  would  be  mixed  with 
cement  and  other  additives,  poured  back 
into  the  existing  underground  tanks  and 
the  solidified  HLW  left  on-site. 

4.  Alternative  4 — No  Action. 
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•  4A — Delay  10  Years.  In  this 
alternative  the  liquid  HLW  would 
continue  to  be  stored  in  the  underground 
tanks  for  10  years,  after  which  time 
solidification  alternatives  would  be 
reconsidered. 

•  4B — Continued  Storage  in  Tanks.  In 
this  alternative  the  liquid  HLW  would 
continue  to  be  stored  in  the  tanks 
indeBnitely  with  the  liquid  HLW 
periodically  transferred  to  new  storage 
tanks. 

Basis  for  Decision 

High-level  radioactive  waste  must  be 
managed  so  that  ciurent  and  future 
generations  will  be  protected  &om  its 
potential  hazards.  The  principal 
objective  of  disposal  is  the  isolation  of 
the  waste  &om  the  human  environment, 
with  minimum  reliance  on  maintenance 
and  surveillance.  Continued  tank 
storage  at  West  Valley  would  required 
periodic  construction  of  replacement 
tanks,  and  transfer  of  such  wastes. 
Continued  storage  is  therefore  only  an 
interim  measure  for  management  of 
these  wastes. 

Tables  2.3  and  2.4  of  the  EIS  provides 
a  summary  comparison  of  the  technical 
aspects  and  environmental  impacts  of 
the  various  alternatives.  The  projected 
impacts  of  the  HLW  solidification 
alternatives  would  be  small.  None  of  the 
alternatives  in  the  EIS  is  so 
environmentally  superior  that  it  can  be 
identified  as  clearly  preferable. 

The  Secretary  is  required  by  the  West 
Valley  Demonstration  Project  Act  to 
solidify,  at  West  Valley,  the  liquid  HLW 
in  a  form  which  is  suitable  for 
subsequent  transportation  and  disposal 
in  an  appropriate  Federal  respository. 
Alternative  1  options  are  the  only 
approaches  which  comply  fully  with  this 
requirement. 

Alternative  lA  (separated  salt/sludge 
process]  appears  environmentally  to  be 
slightiy  preferable,  based  on 
occupational  and  short-term  (100  years) 
population  impacts,  and  has  the 
strongest  technological  base; 
consequently  alternative  lA  was 
selected. 

Ongoing  efforts  will  further  refine 
design,  construction,  and  operational 
aspects  of  the  WVDP.  The  process  of  the 
actual  WVDP,  as  built,  may  therefore 
differ  from  the  present  descriptions  due 
to  the  incorporation  of  refinements  from 
the  development  program.  Such 
refinements  are  not  expected  to 
substantially  alter  the  projected 
environmental  impacts.  I 

CooskfaratJoos  in  the  Implementation  of 
tiieDedrioo 

The  existing  West  Valley  facilities 
will  be  modified  for  use  anid  new 


facilites  may  be  added.  All  faciUties  wiU 
comply  with  DOE  standards  for  such 
factors  as:  earthquake,  tornado,  fire, 
radiation  protection  and  environmental 
protection.  The  construction  of  new 
facilities  should  not  pose  any  significant 
or  unmitigable  impacts  and  would  take 
place  in  previously  disturbed  areas  of  a 
site  already  used  for  nuclear 
applications.  Measures  to  minimize 
potential  environmental  impacts  include 
sound  engineering  design,  proper 
construction  practices  and  an  adequate 
quality  assurance  program. 

Safety  Analysis  Reports  and 
Operational  Safety  Requirements  are 
required  for  this  project  and  will  be 
approved  by  DOE  and  reviewed  by  the 
U.S.  Nuclear  Regulatory  Commission  to 
ensure  that  the  project  develops  and 
operates  in  a  safe  and  environmentally 
sound  manner.  The  final  design  and 
layout  of  the  facilities  will  include  all 
practicable  methods  of  mitigating 
impacts.  The  ongoing  environmental 
monitoring  program  will  be  expanded  to 
a  more  comprehensive  program  so 
potential  impacts  of  new  construction 
and  new  operations  can  be  quickly 
detected  and  mitigated. 

For  the  United  States  Department  of 
Energy. 

Dated:  September  9, 1982. 
Shelby  T.  Brewer, 

Assistanl  Secretary  for  Nuclear  Energy. 

|nt  Doc  S2-2S340  Piled  •-14-62:  «:4S  am] 
BNJJNQ  CODE  SiSO-OI-M 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP  40009A:  FRL  2199-4] 

Department  of  the  Interior  Federal 
Agency  Plan;  Approval  of  Plan  for 
Certification  of  AppNcatora  of 
Restricted  Use  Pesticides 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  In  the  Federal  Register  of 
June  15, 1982  (47  FR  25768),  the 
Administrator  of  EPA  announced  her 
intention  to  approve  the  plan  of  the 
Department  of  the  Interior  (DOI)  for  the 
certification  of  its  employees  to  apply 
restricted  use  pesticides  in  the 
performance  of  their  duties.  The 
comment  period  for  the  DOI  Plan  ended 
on  )uly  30, 1982.  No  comments  were 
received.  Accordingly,  this  notice 
announces  the  Administrator's  approval 
of  the  DOI  Plan. 
DATE  This  approval  is  effective 
September  15, 1962. 
FOR  PURTHER  INFORMATION  CONTACT: 
John  MacDonald,  Office  of  Pesticides 


and  Toxic  Substances  Enforcement  (EN- 
342),  Environmental  Protection  Agency, 
Rm.  3220H,  401  M  St.  SW.,  Washington, 
D.C.  20460  (202-382-5598). 

SUPPLEMENTARY  INFORMATION:  The  DOI 
Plan  at  present  applies  only  to 
employees  of  the  Bureau  of  Land 
Management.  If  the  Department  should 
at  a  later  date  wish  to  include  others 
under  the  certification  plan,  the 
submittal  and  approval  of  a  new 
certification  plan  or  an  amendment  to 
this  certification  plan  will  be  required. 

Summary  of  Plan 

Federal  employees  are  considered  by 
EPA  to  be  commercial  applicators.  The 
DOI's  Plan  certifies  its  employees  in  the 
following  conunercial  applicator 
categories:  Agriculture  Pest  Control — 
Plant;  Forest  Pest  Control;  Ornamental 
and  Turf  Pest  Control;  Aquatic  Pest 
Conti^l;  Right-of-Way  Pest  Contit>l; 
Industrial,  Institutional,  Structural  and 
Health-Related  Pest  Control;  Public 
Health  Pest  Control;  and  Demonstration 
and  Research  Pest  Control. 

Certification  is  based  on  the  taking 
and  passing  of  a  written  examination 
^nd  is  valid  for  a  period  not  to  exceed 
three  years.  Recertification  will  also 
require  the  taking  and  passing  of  a 
written  examination.  It  is  stnticipated 
that  training  for  certification  and 
recertification  will  often  be  provided  by 
outside  organizations,  most  especially 
the  Department  of  Defense  which  has  an 
approved  certification  plan  in  operation. 
When  training  is  provided  by  outside 
organizations,  a  Department  of  the 
Interior  examination  will  still  have  to  be 
passed  before  certification  or 
recertification  is  granted. 

Certified  applicators  will  be  issued  a 
^  certificate  and  wallet-size  identification 
'  card  to  be  carried  when  applying 
pesticides  or  supervising  their  use. 
These  documents  will  identify  the 
certified  applicator,  the  category  in 
which  the  applicator  is  certified,  the 
date  of  issuance,  expiration  date,  and 
issuing  authority.  Examples  of  these 
documents  are  contained  in  the  Plan. 

General  use  and  restricted  use 
pesticides  will  be  applied  either  by  a 
certified  applicator  or  by  a  person  under 
the  direct  supervision  of  a  certified 
applicator,  llie  certified  applicator  will 
retain  responsibility  for  the  actions  of 
the  non-certified  applicator  and  be 
available  if  and  when  required. 

The  Man  provides  for  the  hiring  of 
non-DOI  employees  for  pest  control 
operations.  Such  persons  must  be 
certified  commercial  applicators,  or 
under  the  direct  supervision  of  a 
certified  commercial  applicator,  holding 
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certification  valid  in  the  State  or 
territory  where  the  services  are 
peformed. 

Authority  for  denying,  suspending  and 
revokin^lX)!  certification  rests  wi^  the 
ofHcial  responsible  for  carrying  out  the 
Plan.  Any  applicator  who  falsifles 
records  or  who  violates  any  provision  of 
the  Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act,  including  tiie 
prohibition  against  the  misuse  of 
pesticides,  may  have  the  applicator's 
certificate  suspended  or  revoked. 

Records  regarding  the  kinds,  amounts, 
uses,  dates,  and  places  of  use  of 
restricted  use  pesticides  will  be 
maintained  for  two  years  from  the  date 
of  application  of  the  restriced  use 
pesticides.  Such  records  will  be 
available  for  inspection  and  copying  by 
Federal  and  State  pesticide  officials. 

Incidents  of  pesticide  misuse  and 
record  falsification  by  any  person  will 
be  reported  to  the  appropriate  EPA  or 
State  authority.  EPA  and  State 
enforcement  personnel  will  have  access 
to  DOI  property  at  reasonable  times  for 
sampling,  uispection  and  observation. 

The  DOI  Plan  requires  personnel  to 
comply  with  substantive  State 
standards  for  pesticide  regulation  which 
are  more  stringent  than,  or  are  in 
addition  to,  standards  established  in  the 
Plan,  as  required  by  Executive  Order 
12088.  In  cases  where  the  State  decides 
its  substantive  standards  are  more 
stringent  than  those  of  the  DOI.  it  may 
notify  the  Director  of  the  Bureau  of  Land 
Management  and  request  compliance.  In 
any  case  where  the  Director  and  the 
State  disagree  as  to  the  need  for  DOI 
employees  to  comply  with  a  State 
standard,  the  Administrator  of  EPA  will 
arbitrate  the  dispute. 

Annual  reports  will  be  submitted  by 
the  DOI  to  the  Administrator,  EPA.  The 
report  will  contain  information  as 
outlined  in  40  CFR  171.7(d)(1),  such  as, 
numbers  of  applicators  certified, 
changes  in  commercial  subcategories, 
summary  of  enforcement  actions  and 
significant  proposed  changes  in 
standards  of  competency.  Other  reports 
will  be  submitted  as  required  by  40  CFR 
171.7(d)(2). 

The  DOI's  Plan  for  certification  of 
employees  of  the  Bureau  of  Land 
Management  as  applicators  of  restricted 
use  pesticides  is  approved. 

(Sec.  4,  as  amended,  92  Stat.  827  (Pub.  L  95- 
396)) 

Dated:  September  2, 1982. 
Anae  M.  Gorsuch. 

Administrator. 


(FR  Doc  a-M8to  F1M  •-14-<2:  ME  un) 

IC00t( 


[OPP-30169A;  PH-FRL  2205-1] 

Gametrics  Limited;  Approval  of 
Application  To  Register  a  Pesticide 
Product  Containing  a  New  Active 
Ingredient 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 

summary:  EPA  has  approved  the 
application  by  Gametrics  Limited  to 
register  the  rodenticide  Epibloc 
containing  an  active  ingredient  not 
included  in  any  previously  registered 
pesticide  product  pursuant  to  the 
provisions  of  section  3(c)(4)  of  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA).  as  amended. 

FOR  FURTHER  INFORMATION  CONTACT 

William  Miller,  Product  Manager  (PM) 
16,  Registration  Division  (TS-767C). 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  Rm. 
211,  C:M#2,  1921  Jefferson  Davis 
Highway.  Arlington,  VA  22202.  (703- 
557-2800). 

SUPPLEMENTARY  INFORMATION:  EPA 

issued  a  notice  published  in  the  Federal 
Register  of  August  2, 1979  (44  FR  4S483) 
that  Gametrics  Limited,  Sausalito,  CA 
94965,  had  submitted  an  appUcation  to 
register  the  rodenticide  Epibloc, 
containing  1  percent  of  the  active 
ingredient  alpha-chlorohydrin  (3-chloro- 
1,2-propanediol)  an  ingredient  not 
included  in  any  previously  registered 
product. 

The  application  was  approved  on 
August  9, 1982  for  restricted  use  in 
pesticide  formulation.  The  product  was 
assigned  EPA  Registration  No.  42882-1. 

A  copy  of  the  approved  label  and  the 
list  of  data  references  used  to  support 
registration  are  available  for  public 
inspection  in  the  office  of  the  product 
manager.  The  data  and  other  scientific 
information  used  to  support  registration, 
except  for  the  material  specifically 
protected  by  section  10  of  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA),  as  amended  (92  Stat.  819;  7 
U.S.C.  136).  will  be  available  for  public 
inspection  in  accordance  with  section 
3(c)(2)  of  FIFRA  within  30  days  after 
registration  date.  Requests  for  data  must 
be  made  in  accordance  with  the 
provisions  of  the  Freedom  of 
Information  Act  and  must  be  addressed 
to  the  Freedom  of  Information  Office 
(A-101),  EPA.  401  M  St.,  SW., 
Washington.  D.C.  20460.  Such  requests 
should:  (1)  Identify  the  product  name 
and  registration  number  and  (2)  specify 
the  data  or  information  desired. 

(Sec.  3(c)(2)  FIFRA.  as  amended) 


Dated:  August  27. 1982. 
Ednvin  L  lobiMn, 

Director,  Office  of  Pesticide  Programs. 

(FR  Doc.  BZ-2«aM  PUed  •-14-B2:  MS  ami 


IOPP-3010SC;  PH-fRL  2204-S] 

J.  J.  Mauget  Co^  Approval  of 
Application  to  Conditionally  Register  a 
Pesticide  Product  Containing  a  New 
Active  ingredient 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 

summary:  EPA  has  conditionally 
approved  the  application  by  J.  J.  Mauget 
Co.  to  register  the  fungicide  FungisoL 
containing  an  active  ingredient  not 
included  in  any  previously  registered 
pesticide  product  pursuant  to  the 
provisions  of  section  3(c)(4)  of  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA).  as  amended. 

FOR  FURTHER  INFORMATION  CONTACT 

Henry  Jacoby,  Product  Manager  (PM)  21. 
Registration  Division  (TS-767C),  Office 
of  Pesticide  Programs,  Environmental 
Protection  Agency,  CM#2  Rm.  227, 1921 
Jefferson  Davis  Highway,  Arlington.  VA 
22202  (703-557-1900). 

SUPPLEMENTARY  INFORMATION:  EPA 

issued  a  notice  published  in  the  Federal 
Register  of  February  27, 1976  (41  FR 
8532)  that  J.  J.  Mauget  Co..  P.O.  Box  3422. 
Burbank  CA  91504,  had  submitted  an 
application  to  register  the  fungicide 
Fungisol,  containing  the  active 
ingredients  [2-(2-ethoxyethoxy)  ethyl-2- 
benzimidazole  carbamate]  at  1.7  percent 
and  methyl  2-benzimidazolecarbamate 
at  0.3  percent,  ingredients  not  included 
in  any  previously  registered  product. 

The  application  was  approved  on  July 
26, 1982  for  general  use  in  pesticide 
formulation.  "Hie  product  was  assigned 
EPA  registration  No.  7946-6. 

A  copy  of  the  approved  label  and  the 
list  of  data  references  used  to  support 
registration  are  available  for  public 
inspection  in  the  office  of  the  product 
manager.  The  data  and  other  scientific 
information  used  to  support  registration, 
except  for  the  material  specifically 
protected  by  section  10  of  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIRFRA),  as  amended  (92  Stat.  819; 
7  U.S.C.  136),  will  be  available  for  public 
inspection  in  accordance  witlrsection 
3(c)(2)  of  FIFRA  within  30  days  after 
registration  date.  Requests  for  data  must 
be  made  in  accordance  with  the 
provisions  of  the  Freedom  of 
Information  Act  and  must  be  addressed 
to  the  Freedom  of  Information  Office 
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(A-lOl).  EPA,  401  M  St.  SW.. 
Washington.  DC  20460.  Such  requests 
should:  (1)  Identify  the  product  name 
and  registration  number  and  (2)  specify 
the  data  or  information  desired.^ 
(Sec  3(cN2)  FIFRA.  as  amended) 

Dated:  August  27. 1982. 
Edwin  L  lohnaon. 
Director.  Office  of  Pesticide  Programs. 

in  Doc  M  JMW  FUmI  »-\4-«Z  ft4S  un| 


(AEN-fllL-2207-1) 


Inland  Steel  Co;  Steel  industry 
Compliance  Extension  Act  of  1981 

agency:  Environmental  Protection 

Agency. 

action:  Notice  qjf  withdrawal  of 

application. 

summary:  EPA  announces  that  Inland 
Steel  Company  has  withdrawn  its 
application  under  the  Steel  Industry 
Compliance  Extension  Act  of  1961. 

DATE  Effective  Agusut  5. 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  S.  Alushin.  Acting  Associate 
Enforcement  Counsel  for  Air  (EN-329), 
U.S.  Environmental  Protection  Agency. 
401  M  Street  SW..  Washington,  D.C 
20460.  Phone  (202)  382-2820. 
SUPPLEMENTARY  INFORMATION:  On 
November  5. 1961.  Inland  Steel 
Company  submitted  to  the 
Environmental  Protection  Agency  an 
apphcation  under  the  Steel  Industry 
Compliance  Extension  Act  of  1981. 
Notices  of  receipt  of  the  application  was 
published  at  46  FR  56650.  On  August  5. 
1982  Inland  Steel  Company  withdrew 
the  application  from  further 
consideration  by  EPA.  EPA,  tehrefore, 
will  not  further  process  the  application. 
The  application  and  supplementry 
materials,  excluding  confidential 
information,  are  available  for  public 
inspection  at  the  Central  Docket  Room. 
West  Tower.  EPA  Headquarters,  401  M 
Street  SW..  Washington.  D.C.  Refer  to 
Docket  No.  EN  81-161. 
Dated  August  25. 198^ 
Robert  M.  Pony, 

Associate  Administrator  for  Legal  and 
Enforcement  Counsel 

im  Doc  M-tS3MPIM  •-14-a2:  tM  am\ 


FEDERAL  HOME  LOAN  BANK  BOARD 

Investors  Ssvlngs  and  Loan 
Association,  Fairview  Heights,  imnois; 
Notice  of  Appointment  of  Fteceiver 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  section 


406(c)(2)  of  the  National  Housing  Act.  as 
amended  12  U.S.C.  1729(c)(2)  (1976)).  the 
Federal  Home  Loan  Bank  Board 
appointed  the  Federal  Savings  and  Loan 
Insurance  Corporation  as  sole  Receiver 
for  Investors  Savings  and  Loan 
Association.  Fairview  Heights.  Illinois, 
effective  September  9, 1982. 

Dated:  September  9, 1982. 
Secretary. 

|FR  Doc  BZ-ZS337  Filed  0-14-B2:  8:4S  am| 
BHJJNO  COOE  t73»-0t-M 


FEDERAL  MARITIME  COMMISSION 
[Docket  No.  82-39] 

W.  R.  Grace  ft  Co.,  Davison  Ctiemical 
Division  v.  C.  N.  Uoyd  BrasHeiro;  FiUng 
of  Complaint  and  Assignment 

Notice  is  given  that  a  complaint  filed 
by  W.  R.  Grace  ft  Co..  Davison  Chemical 
Division  against  C.  N.  Lloyd  Brasileiro 
was  served  September  7, 1982. 
Complainant  alleges  that  respondent 
has  subjected  it  to  an  overcharge  of 
rates  for  ocean  transportation. 

This  proceeding  has  been  assigned  to 
Administrative  Law  Judge  John  E. 
Cograve.  Hearing  in  this  matter,  if  any  is 
held,  shall  commence  within  the  time 
limitations  prescribed  in  46  CFR  502.61. 
The  hearing  shall  include  oral  testimony 
and  cross-examination  in  the  discretion 
of  the  presidiiig  officer  only  upon  proper 
showing  that  there  are  genuine  issues  of 
material  fact  that  cannot  be  resolved  on 
the  basis  of  sworn  statements, 
affidavits,  depositions,  or  other 
documents  or  that  the  nature  of  the 
matter  in  issue  is  such  that  an  oral 
hearing  and  cross-examination  are 
necessary  for  the  development  of  an 
adequate  record. 
Francda  C  Huniey. 
Secretary. 

|FR  Doc  12-23355  Filed  0-14-82:  8:45  am| 
8IUJNO  COK  t730-01-« 


(Docket  No.  82-40] 

W.  R.  Grace  A  Co.,  Davison  Chemical 
Division  V.  Companliia  Maritima 
Nacionai;  Rling  of  Complaint  and         j 
Assignment 

Notice  is  given  that  a  complaint  filed 
by  W.  R.  Grace  ft  Co.,  Davison  Chemical 
Division  against  Companhia  Maritima 
Nacionai  was  served  September  7, 1982. 
Complainant  alleges  that  respondent 
has  subjected  it  to  an  overcharge  of 
rates  for  ocean  transportation. 

This  proceeding  has  been  assigned  to 
Administrative  L,aw  Judge  John  E. 


Cograve.  Hearing  in  this  matter,  if  any  is 
held,  shall  commence  %vithin  the  time 
limitations  prescribed  in  46  CFR  502.61. 
The  hearing  shall  include  oral  testimony 
and  cross-examination  in  the  discretion 
of  the  presiding  ofTicer  only  upon  proper 
showing  that  there  are  genuine  issues  of 
materi^  fact  that  cannot  be  resolved  on 
the  basis  of  sworn  statements, 
affidavits,  depositions,  or  other 
documents  or  that  the  nature  of  the 
matter  in  issue  is  such  that  an  oral 
hearing  and  cross-examination  are 
necessary  for  the  development  of  ab 
adequate  record. 
Francis  C  Huraey, 
Secretary. 

|FK  IXx.  8Z-ZSSS7  Filed  »-14-82: 8:45  am) 
aiLLING  COOC  STSS-ei-M 


(Docket  Na  82-41] 

W.  R.  Grace  &  Co,  Davison  Chemical 
Division  v.  Delta  Steamship  Lines,  Inc^ 
Filing  of  Complaint  and  Assignment 

Notice  is  given  that  a  complaint  filed 
by  W.  R.  Grace  ft  Co.,  Davision 
Chemical  Division  v.  Delta  Steamship 
Lines,  Inc.  was  served  September  7. 
1982.  Complainant  alleges  that 
respondent  has  subjected  it  to  an 
overcharge  of  rates  for  ocean 
transportation. 

This  proceeding  has  been  assigned  to 
Administrative  Law  Judge  John  E. 
Cograve.  Hearing  in  this  matter,  if  any  is 
held,  shall  commence  within  the  time 
limitations  prescribed  in  46  CFR  502.61. 
The  hearing  shall  include  oral  testimony 
and  cross-examination  in  the  discretion 
of  the  presiding  officer  only  upon  proper 
showing  that  there  are  genuine  issues  of 
material  fact  that  cannot  be  resolved  on 
the  basis  of  sworn  statements, 
affidavits,  depositions,  or  other 
documents  or  that  the  nature  of  the 
matter  in  issue  is  such  that  an  oral 
hearing  and  cross-examioation  are 
necessary  for  the  development  of  an 
adequate  record. 
Francis  C.  Humey. 
Secretary. 

|FR  Doc  82-2SSS4  Filed  •-14-82:  8:45  am| 
MtXINO  cow  STIQ-OI-M 


Security  for  the  Protection  of  the 
Public;  Indemnification  of  Passengers 
for  Nonperformance  of 
Transportation;  Issuance  of  Certificate 
(Performance) 

Notice  is  hereby  given  that  the 
following  have  been  issued  a  Certificate 
of  Financial  Responsibility  for 
Indemnification  of  Passengers  for 
Nonperformance  of  Transportation 
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pursuant  to  the  provisions  of  Section  3, 
Pub.  L  89-777  (80  StaL  1357. 1358)  and 
Federal  Maritime  Commission  Genertd 
Order  2a  as  amended  (46  CFR  Part  540): 
Royal  Caribbean  Cruise  Line  A/S  and 
Royal  Caribbean  Cruise  Line.  Inc.. 
c/o  Royal  Caribbean  Cruise  Line.  903 
South  America  Way.  Miami,  Florida 
33132. 

Dated:  September  la  1982. 
Francia  C  Hurney. 

Secretary. 

(FR  Doc  n-2S3SB  Filed  0-14-82:  B:«&  <m| 
8IUJNQ  CODE  673(M)1-«i 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indiao  Affairs 

Indians  of  California;  Plan  for  the  Use 
and  Distribution  of  the  Indians  of 
CaM omia  Judgment  Funds  In  Dockets 
342-70  and  343-70  Before  the  United 
States  Court  of  CMms 

This  notice  is  published  in  exercise  of 
authority  delegated  by  the  Secretary  of 
the  Interior  to  the  Assistant  Secretary 
for  Indian  Affairs  by  209  DM  8. 

The  Act  of  October  19, 1973  (Pub.  L 
93-134,  87  Stat.  466),  requires  that  a  plan 
be  prepfired  and  submitted  to  Congress 
for  the  use  or  distribution  of  funds 
appropriated  to  pay  a  judgment  of  the 
Indian  Claims  Commission  or  Court  of 
Claims  to  any  Indian  tribe.  Funds  were 
appropriated  on  July  18. 1981.  in 
satisfaction  of  the  award  granted  to  the 
Hoopa  Valley  Tribe  as  the 
representative  of  the  Indians  of 
California  in  United  States  Court  of 
Claims  Dockets  342-70  and  343-70.  The 
plan  for  the  use  and  distribution  of  the 
funds  was  submitted  to  the  Congress 
with  a  letter  dated  April  5, 1962,  and 
was  received  (as  recorded  in  the 
Congressional  Record)  by  the  Senate  on 
April  4. 1962.  and  by  the  House  of 
Representatives  on  April  14. 1982.  The 
plan  became  effective  on  July  15, 1962, 
as  provided  by  Section  5  of  the  1973  Act 
since  Congress  did  not  adopt  a 
resolution  disapproving  it 

The  plan  reads  as  follows: 

"The  funds,  appropriated  on  |uiy  16. 
1981.  in  satisfaction  of  the  award 
granted  to  the  Hoopa  Valley  Tribe  as 
the  representative  of  the  Indians  of 
California  in  Dockets  342-70  and  343-70 
before  the  United  States  Court  of 
Claims,  including  all  interest  and 
investment  income  accrued,  less 
attorney  fees  and  litigation  expenses, 
shall  be  distributed  as  herein  provided. 

The  Secretary  of  the  Interior 


(hereinafter  'Secretary')  shall  make  a 
per  capita  distribution  of  the  totality  of 
the  funds,  in  a  sum  as  equal  as  possible, 
to  eadi  individual  wdio  was  determined 
eligible  to  have  his/her  name  included 
on  the  'roll  of  persons  of  California 
Indian  descent'  prepared  pursuant  to  the 
Act  of  September  21, 1968.  82  StaL  SOa 

The  per  capita  shares  of  living 
competent  adults  shall  be  paid  directly 
to  them.  The  per  capita  shares  of  legal 
incompetents  shall  be  placed  in 
individual  Indian  money  (IIM)  accounts 
and  handled  under  25  CFR  104.5.  The 
per  capita  shares  of  deceased  individual 
beneficiaries  shall  be  determined  and 
distributed  in  accordance  «vith  43  CFR, 
Part  4.  Subpart  D.  The  per  capita  shares 
of  minors  shall  be  handled  pursuant  to 
25  CFR  60.10  (a)  and  (b)(1)  and  104.4. 

None  of  the  funds  distributed  per 
capita  or  held  in  trust  under  the 
provisions  of  this  plan  shall  be  subject 
to  Federal  or  State  income  taxes,  and 
the  per  capita  payments  shall  not  be 
considered  as  income  or  resources  when 
determining  the  extent  of  eligibility  for 
assistance  under  the  Social  Security 
Act." 
Theodore  C  Krenzke. 

Acting  Deputy  Assistant  Secretary — Indian 
Affairs. 

|FR  Doc.  82-25280  Filed  9-14-82:  8:45  am) 
BHXIMG  CODE  4310-02-W 


Bureau  of  Land  Management 

[Swial  Na  1-73221 

Idaho;  Partial  Termination  of  Proposed 
Withdrawal  and  Reservation  of  Lands 

September  2, 1982. 

Notice  of  an  application,  serial 
number  1-7322.  for  withdrawal  and 
reservation  of  lands  was  posted  in  the 
Land  Office  records  October  1. 1973.  A 
notice  was  not  published  in  the  Federal 
Register.  The  applicant  agency  has 
cancelled  its  application  insofar  as  it 
involved  the  lands  described  below. 
Therefore,  pursuant  to  the  regulations 
contained  in  43  CFR,  Subpart  2091,  such 
lands  will  be  at  9  a.m.  on  October  7. 
1982,  relieved  of  the  segregative  effect  of 
the  above  mentioned  application. 

The  lands  involved  in  this  notice  of 
termination  are  all  public  lands  K  mile 
on  either  side  of  the  Clearwater  River  in 
the  following  Townships  and  Ranges: 

Boise  MeridLin 

T.  32  N..  R.  4  F... 
T.  33  N..  R.  4  E. 
T.  32  N.,  R.  5  E. 


The  area  described  is  in  Idaho  County. 
WiaiamE.tnkmmi. 
Chief.  Larxk  Sectkm. 

IFR  Doc  82-^SS3^  fiUd  t-lt-tZ:  M»  ami 


(Nev-<M744»] 

Nevada;  Proposed  Continuation  Of 
Withdrawal;  Correction 

August  31. 19B2. 

In  FR  Doc  81-33236,  beginning  on 
page  56664  in  the  issue  for  Wednesday. 
November  IB.  1981.  the  following 
corrections  are  made: 

1.  Under  T.  18  N..  R.  68  E..  rt  should 
read  sec  26.  not  38. 

2.  On  page  56665,  first  column, 
thirteenth  line  from  the  bottom  should 
read  T.  34  N..  R.  34  E..  not  T.  44  N..  R.  34 
E.  The  correction  published  in  the 
Federal  Register  issue  of  Tuesday, 
December  8. 1981.  page  60065,  first 
column,  is  incorrect 

3.  Delete  T.  40  N..  R,  66  E..  sec  & 
SE)iSE)i. 

4.  Add  the  following: 

T.  39  N.,  R.  IB  B.. 

Sec.  1,  Lot  24: 

Sec.  12,  NW)iSK»i. 
T.42N.,R.18R, 

Sec.  11,  Lot  12. 
T.  44  N.,  R.  18  E.. 

Sec.  33.  NKSEK. 
T.  33  N.,  R.  19  E., 

Sec.  30,  Lots  3  and  4. 
T.  45  N.,  R.a)  E.. 

SedaSWXSEK. 
T.  41  N..  R.  21  E., 

Sec.  11.  SWXNEJl; 

Sec.l3.  Lot4,  SEKNWK. 
T.  45  N.,  R.  21  E.. 

Sec.20.  SWKSWK. 
T.  41  N.,  R.  22  E.. 

Sec.9,NW)iNE)4: 

Sec.  19.  NWUNEK,. 


/ 


On  page  56666  beginning  with  line  8, 
the  paragraph  should  read,  "The 
described  parcels  contain  15,  506.90 
acres  (80  in  Carson  City,  321.18  in  Clark 
County.  562.29  in  Elko  County,  240.00  in 
Eureka  County,  8,296.54  in  Humboldt 
County,  1,180.19  in  Lander  County. 
393.71  in  Lincoln  County,  40.00  in 
Mineral  County,  1,707.3)  in  Nye  County. 
1,035.60  in  Pershing  County,  641.96  in 
Washoe  County,  and  1,006.23  in  White 
Pine  County)." 
Wm. ).  Malendk. 
Chief.  Division  of  Operations. 

|FR  Doc  8Z-2S334  Filed  B-14-82:  8:45  am] 
BIUJNQ  CODE  «31«-»4-«l 
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Fish  and  Wlkfltfe  ServiM 
AvaHabMity  of  a  Draft  Environmantal 
ImfMct  StataiiMnt  on  tha  Proposed 
Stata-Fadaral  Land  ExcfUMiga 
Involving  Portions  of  Falsa  Caps  State 
Parte  and  Back  Bay  National  WlldHfe 
Refuge  Located  in  Virginia  Beach, 
Virginia 

AOENCV:  Fish  and  Wildlife  Service. 
Interior. 

action:  Notice. 

summary:  This  Notice  advises  the 
public  that  the  Draft  Environmental 
Impact  Statement  on  the  Proposed  State- 
Federal  Land  Exchange  is  available  for 
pubhc  review.  Comments  and    i 
suggestions  are  requested. 

llie  statement  discusses  various  land 
exchange  alternatives  each  of  which 
would  provide  access  through  Back  Bay 
National  Wildlife  Refuge  to  False  Cape 
State  Park. 

DATES:  Written  comments  are  requested 
by  November  12, 1982. 

A  public  meeting  wil  be  held  in 
Richmond,  Virginia  on  October  4, 1982 
at  7:00  p.m.  at  the  Commonwealth  of 
Virginia  Highway  Department  Building 
Auditorium  (main  entrance).  1221  Broad 
Street,  Richmond,  Virginia. 

A  second  public  meeting  will  be  held 
on  October  5, 1982  at  7:00  p.m.  at  the 
Virginia  Beach  Pavilion,  1000 19th 
Street,  Virginia  Beach,  Virginia. 
A0ORCS8:  Comments  should  be 
addressed  to:  Howard  N.  Larsen, 
Regional  Director.  U.S.  Fish  and  Wildlife 
Service,  One  Gateway  Center,  Suite  700, 
Newton  Comer,  Massachusetts  02158. 
FOR  niRTHER  INFORMATION  CONTACT: 
Mr.  Walter  J.  Quist.  U.S.  Fish  and 
Wildlife  Service,  One  Gateway  Center, 
Suite  700,  Newton  Comer, 
Massachusetts  02158,  (617)  96&-6100, 
extension  300. 

Individuals  wishing  a  copy  of  the 
DEIS  for  review  should  immediately 
contact  the  above  individual.  Copies 
have  been  sent  to  all  agencies, 
organizations  and  individuals  who 
participated  in  the  scoping  process  and 
to  all  others  who  requested  copies. 
Copies  will  be  available  for  examination 
at: 
Back  Bay  National  Wildlife  Refuge 

Headquarters,  Pembroke  Office  Park. 

Pembroke  Two  Building,  Suite  218, 

Virginia  Beach,  Virginia  23462 
Virginia  Beach  Public  Library, 

Gyrations  Building.  Room  300. 

Courthouse  Complex.  Virginia  Beach. 

Virginia  23456 
Commonwealth  of  Virginia,  Department 

of  Conservation  and  Economic 

Development,  Division  of  Parks,  1201 

Washington  Building,  Capitol  Square, 

Richmond,  Virginia  23219. 


SUPPLEMENTARY  INFORMATION:  The 

primary  authors  of  this  document  are 
Walter  J.  Quist  and  Joseph  E.  Ware,  Jr. 
The  Fish  and  Wildlife  Service  (FWS). 
Department  of  the  Interior,  has  prepared 
a  Draft  EIS  on  its  proposal  to  e^ect  an 
exchange  on  lands  between  the  FWS 
and  the  State  of  Virginia. 

This  action  is  designed  to  provide 
limited  access  through  the  Back  Bay 
National  Wildlife  Refuge  to  False  Cape 
State  Park.  This  access  would  enable 
the  Virginia  Division  of  Parks  to 
establish  beach  facilities,  expand  hiking 
and  bicycling  trails  and  primitive 
campsites  and  provide  environmental 
education  programs. 

The  major  altematives  under 
consideration  that  are  analyzed  and 
evaluated  in  the  Draft  EIS  are: 

1.  Alternative  I  (No  Action)  would  not 
involve  any  exchange  of  lands. 
Conditions  would  remain  the  same  as 
present. 

2.  Alternative  II  is  based  on 
recommendations  made  by  the 
Governor  of  Virginia's  False  Cape  State 
Park  Task  Force.  It  would  involve  an 
access  corridor  to  the  park  along 
existing  refuge  roads.  In  exchange  for 
this  corridor  the  FWS  would  acquire 
approximately  1,285  acres  of  existing 
park  land.  This  alternative  would  limit 
access  to  the  park  to  some  type  of  mass 
transit  system.  Peak  visitor  use  would 
not  exceed  2,000  visitors  per  day. 

3.  Alternative  III  involves  the 
construction  of  a  road  through  a  portion 
of  the  wildlife  refuge  to  the  False  Cape 
State  Park.  The  method  of  access  would 
not  be  limited,  however  the  intensity  of 
public  use  would  be  controlled. 

In  exchange  for  this  road  corridor 
FWS  would  acquire  approximately  1,250 
acres  of  barrier  island  located  at  Uie 
southem  end  of  False  Cape  State  Park. 

4.  Alternative  IV  involves  an 
exchange  of  land  which  would  result  in 
the  State  receiving  a  108  acre  parcel  in 
the  northern  portion  of  the  refuge  in 
order  to  establish  a  beach  facility.  The 
State  would  also  receive  a  strip  of-beach 
front  extending  from  the  above 
mentioned  tract  southward  to  the  park. 
In  exchange  the  Service  would  receive 
approximately  2,400  acres  of  marsh 
islands,  wooded  swamp,  shrublands, 
forest  and  dimelands  extending  along 
Back  Bay.  This  alternative  would 
concentrate  beach  usage  along  the 
northern  portion  of  the  beach  and  allow 
the  remaining  portion  of  the  park  to  be 
managed  on  a  low  intensity  level.  The 
refuge  would  manage  these  additional 
lands  in  keeping  with  present  refuge 
objectives. 

The  U.S.  Fish  and  Wildlife  Service  has 
developed  these  altematives  in 
cooperation  with  the  Virginia  Division 


of  Parks.  Public  and  agency  input  was 
also  provided  at  scoping  meetings  held 
on  July  12. 1982  in  Richmond,  Virginia 
and  on  July  13, 1982  in  Virginia  Beach, 
Virginia  and  through  written  conunents. 

Recommendations  of  the  False  Cape 
Task  Force,  which  was  assembled  by 
the  Governor  of  Virginia  to  study  the 
access  problem,  have  also  been 
incorporated  into  the  altematives. 

The  legal  authority  for  an  exchange  of 
Federal  lands  for  State  lands  exists  in 
the  National  Refuge  System  Act  of  1966 
(16  U.S.C.  668dd(a)(3)). 

Dated  September  7, 1982. 
Howard  N.  Lonen. 
Regional  Director. 

(FR  Doc  62-25179  Filed  9-14-B2:  8:45  am) 
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Availabiitty  of  a  Draft  Environmental 
Impact  Statement  for  OH  and  Gas 
Exploration  Within  the  Coastal  Plain  of 
the  Arctic  National  Wildlife  Refuge, 
Alaska 

AOENCY:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Notice. 

summary:  This  notice  advises  the  public 
that  the  draft  Environmental  Impact 
Statement  (EIS)  for  Oil  and  Gas 
Exploration  within  the  Coastal  Plain  of 
the  Arctic  National  Wildlife  Refuge, 
Alaska,  is  available  for  public  review; 
comments  and  suggestions  are 
requested.  The  proposed  action  is  to 
establish,  by  regulation,  guidelines  to 
govern  geological  and  geophysical 
exploration  for  oil  and  gas  within  the 
coastal  plain  of  the  Arctic  National 
Wildlife  Refuge  in  a  manner  that  avoids 
significant  adverse  effects  on  the  fish 
and  wildlife,  their  habitats,  or  the 
environment.  The  proposed  regulations 
accompanying  this  EIS  were  developed 
in  consideration  of  probable  impacts 
and  were  designed  to  prevent  significant 
adverse  effects  while  permitting 
applicants  to  choose  exploratory 
methods  and  techniques,  as  long  as 
these  exploratory  activities  satisfy  the 
environmental  protections  contained  in 
the  regulations.  Three  other  altematives 
to  the  proposed  regulations  evaluated  in 
this  EIS  include  Regulations  Authorizing 
Government-Prescribed  Operations, 
Regulations  Authorizing  Applicant- 
Defined  Operations,  and  No  Action  (no 
regulations). 

DATES:  Written  Comments  are  requested 
by  November  1. 1982.  Public  meetings 
will  be  held  October  5. 1982,  at  the 
Village  of  Kaktovik.  Alaska,  and  on 
October  7. 1982,  at  1011  East  Tudor 
Road,  Anchorage,  Alaska. 


JMI 
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ADDRESS:  Comments  should  be 
addressed  to:  Regional  Director 
(Attention:  Steve  WUson).  U.S.  Fish  and 
Wildlife  Service,  1011  East  Tudor  Road 
Anchorage,  Alaska  99503. 
FOR  FURTHER  INFORMATION  CONTACT: 

Further  information  may  be  obtained 
from:  Mr.  Steve  Wilson,  ANILCA 1002 
EIS  Team  Leader,  U.S.  Fish  and  Wildlife 
Service,  1011  East  Tudor  Road, 
Anchorage,  Alaska  99503,  (907)  27&- 
3600. 

Individuals  wishing  copies  of  this  EIS 
for  review  should  contact  the  above 
individual  immediately.  Copies  have 
been  sent  to  representatives  of  the 
cooperating  agencies,  to  those 
individuals  who  participated  in  the 
planning  and  scoping  process,  to 
agencies  with  jurisdiction  by  law  and 
special  expertise,  and  to  those  who  have 
requested  copies. 

SUPPLEMENTARY  INFORMATION:  Mr. 
Steve  Wilson  is  the  EIS  Team  Leader  for 
this  Draft  EIS.  The  Fish  and  Wildlife 
Service  (FWS),  Department  of  the 
Interior,  has  prepared  this  EIS  on  its 
proposal  to  establish,  by  regulation, 
initial  guidelines  to  govern  aerial  and 
surface  geological  exploration  or 
geophysical  exploration,  or  both,  for  oil 
and  gas  within  the  coastal  plain  of  the 
Arctic  National  Wildlife  Refuge  in  a 
manner  that  avoids  significant  adverse 
effects  on  the  fish  and  wildlife,  their 
habitats,  or  the  environment.  The 
proposed  regulations  accompanying  this 
EIS  were  developed  in  consideration  of 
the  probable  impacts  of  such 
exploration  and  were  designed  to 
prevent  significant  adverse  effects, 
while  permitting  applicants  to  choose 
the  exploratory  methods  and  techniques 
they  wish  to  use  as  long  as  these 
exploratory  activities  satisfy  the 
environmental  protections  contained  in 
the  regulations.  Alternatives  to  these 
proposed  regulations  evaluated  in  this 
EIS  include  Regulations  Authorizing 
Government-Prescribed  Operations, 
Regulations  Authorizing  Applicant- 
Defined  Operations,  and  No  Action  (no 
regulations). 

The  Alaska  National  Interest  Lands 
Conservation  Act  (ANILCA)  became 
law  on  December  2, 1960, 16  U.S.C. 
3101-3233.  Section  1002  of  ANILCA  (16 
U.S.C.  3142)  provides  for  a 
comprehensive  and  continuing  inventory 
and  assessment  of  the  fish  and  wildlife 
of  the  coastal  plain  of  the  Arctic 
NaUonal  Wildlife  Refuge  (ANWR)  and 
an  analysis  of  the  impacts  of  oil  and  gas 
exploratioa  development,  and 
production.  Exploratory  activities  within 
the  coastal  plain  are  authorized  in  a 
manner  that  avoids  significant  adverse 
effects  on  fish  and  wildlife,  their 


habitats,  or  the  environment.  By  June 
1962.  the  Secretary  was  to  publish 
results  of  the  continuing  study  of  fish 
and  wildlife  resources,  followed  by 
revisions  as  new  information  is 
obtained.  This  baseline  study  was 
published  April  1982.  The  Secretary  of 
the  Interior  is  required  to  estabhsh,  by 
regulation,  initial  guidelines  to  govern 
exploratory  activities.  The  guideUnes 
are  to  be  based  on  the  results  of  the 
initial  baseline  study  and  other 
information  as  may  be  available  to  the 
Secretary  and  are  to  be  accompanied  by 
an  environmental  impact  statement 
(EIS)  on  exploratory  activities. 

In  assessing  the  impacts  of 
exploratory  activities,  four  methods  of 
seismic  exploration  are  evaluated  in 
detail,  since  seismic  exploration 
provides  the  best  methods  allowed 
undfer  the  act  to  estimate  the  location 
and  volume  of  oil  and  gas  resources. 
These  seismic  methods  are:  (1)  Winter 
operations  usiiig  helicopters  to  transport 
equipment  and  personnel;  (2)  winter 
operations  using  ground-surface 
vehicles  for  transport  (cat-trains);  (3) 
summer  operations  using  helicopters  for 
transport;  and  (4)  stmmier  cat-train 
operations.  Impacts  of  these  seismic 
methods  are  largely  determined  by 
season  of  the  year  and  mode  of  access. 
Some  variation  in  impacts  would  result 
from  the  seismic  technique  used:  (1)  air 
shot  (Poulter);  (2)  conventional  (below- 
ground  explosives);  and  (3)  mechanical 
(vibration  or  vibroseis). 

Too  ensure  that  exploratory  activities 
do  not  have  significant  adverse  effect,  on 
fish  and  wildlife,  their  habitats,  or  the 
environment,  the  regulations  must 
include  but  are  not  limited  to: 

•  A  prohibition  on  the  carrying  out  of 
exploratory  activities  during  caribou 
calving  and  immediate  postcalving 
seasons  or  during  any  other  perii/d  in 
which  human  activity  may  have  adverse 
effects; 

•  Temporary  or  permanent  closing  of 
appropriate  areas  to  such  activity; 

•  Specifications  of  the  support 
facilities,  equipment,  and  related 
manpower  that  is  appropriate  in 
connection  with  exploratory  activity; 
and 

•  Requirements  that  exploratory 
activities  be  coordinated  in  such  a 
manner  as  to  avoid  unnecessary 
duplication. 

After  the  initial  regulations  are 
promulgated  and  the  EIS  is  finaUzed. 
any  p«son,  including  the  United  States 
Geological  Survey  (USGS),  may  submit 
to  the  Secretary  one  or  more  exploration 
plans.  An  exploration  plan  must  set 
forth  such  imformation  as  the  Secretary 
may  require  in  order  to  determine 


whether  the  plan  is  consistent  with  the 
regulations.  As  a  condition  of  approval 
of  any  plan,  the  Secretary: 

•  May  require  that  such  modifications 
be  made  to  the  plan  as  he  considers 
necessary  and  appropriate  to  make  it 
consistent  with  the  regulations; 

•  Shall  require  that  all  data  and 
information  (including  processed, 
analyzed,  and  interpreted  information) 
obtained  as  a  result  of  carrj'ing  out  the 
plan  shall  be  submitted  to  the  Secretary: 
and 

•  Shall  make  such  data  and 
information  available  to  the  public 
except  that  any  processed,  analyzed, 
and  interpreted  data  or  information 
shall  be  held  confidential  by  the 
Secretary  for  a  period  of  not  less  than  2 
years  following  any  lease  sale  including 
the  area  from  which  the  information  was 
obtained 

Regardless  of  the  regulatory  option 
selected,  there  will  be  some  degree  of 
unavoidable  adverse  impact  Following 
is  a  summary  of  unavoidable  impacts  of 
the  seismic  survey  methods. 

Winter  Access  by  Ground  Vehicle. 
Some  soil  and  vegetation  disturbance 
will  occur  from  this  operation.  The 
requirement  for  sufficient  snow  and/or  a 
frostline  as  outlined  by  the  proposed 
action  may  preclude  portions  of  the 
study  area  from  cat-trains  if  it  is 
determined  that  such  operations  could 
result  in  significant,  unavoidable 
adverse  impacts.  Although  biological 
activity  is  at  its  lowest  ebb  during  the 
winter,  equipment  noise  and  human 
activity  can  adversely  affect  animals 
present,  especially  polar  bears  and 
muskoxen.  The  proposed  regulations 
will  ensure  temporary  closure  of 
sensitive  areas,  to  prevent  significant 
adverse  impacts  on  wildlife  or  other 
resources.  Wintering  caribou  are  less 
likely  to  be  seriously  affected,  although 
temporary  shifts  in  animal  distribution 
as  a  result  of  seismic  activity  may  affect 
subsistence  hunting.  There  is  little 
difference  in  impacts  from  mechanical 
versus  conventional  surveys,  although  a 
slightly  greater  noise  factor  is  possible 
with  conventional  survey  because  of 
more  frequent  aircraft  flights.  The  air- 
shot  method  would  have  the  greatest 
noise  distiu-bance  impact  because  of  the 
above-ground  detonation  of  explosives. 
On  the  other  hand,  ground-surface 
impacts  would  be  less,  as  vehicles 
required  to  transport  heavy  vibrating 
machines  or  drill  rigs  would  not  be 
necessary. 

Winter  Access  by  Helicopter.  Because 
this  method  does  not  require  ground 
vehicles,  surface  impacts  will  be  mnor. 
Some  minor  physical  in^MCts  could  be 
associated  with  temporary  camps.  Noise 
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impacts  would  be  greater  than  those  for 
cat-train  operations  because  of  the 
numerous  flights  by  low-flying  | 
helicopters.  This  impact  will  be 
minimized  as  a  potential  distiu-bance 
factor  to  muskoxen  and  denning  polar 
bears  by  placing  appropriate  conditions 
and  terms  in  special  use  permits  and 
creating  temporary  closure  areas. 
Disruption  to  other  species,  primarily 
caribou,  and  major  scavengers  and 
predators,  such  as  foxes,  wolverines, 
and  wolves,  would  also  be  greater  with 
this  method  than  would  a  cat-train 
operation.  Limitations  of  this  method  are 
the  greater  risk  to  human  safety  and  the 
relatively  short  winter  periods  in  which 
helicopter  use  would  be  practicable. 
Mechanical  surveys  could  not  be 
conducted  due  to  the  weight  of  the 
required  equipment.  Helicopter- 
transported  seismic  exploration  would 
have  the  least  adverse  impact  of  the 
seismic  methods. 

Summer  Access  by  Ground  Vehicle. 
This  is  the  most  damaging  seismic 
method  and  would  result  in  significant 
unavoidable  adverse  impacts  to 
esthetic,  recreational,  archeological,  and 
wilderness  values.  Analysis  of  this 
method  has  led  to  the  conclusion  that 
the  environmental  impacts  from  the 
summer  operation  of  ground  vehicles 
would  be  unacceptable  under  the 
statutory  standard  of  no  significant 
adverse  effect  and,  for  this  reason,  the 
proposed  regulations  preclude  a 
permittee  from  choosing  this  option. 

Summer  Access  by  Helicopter. 
Ground  surface  and  aquatic  impacts 
would  be  minor  with  a  helicopter- 
transported  summer  seismic  operation. 
Equipment  sound  and  human  activity 
could  be  potential  disturbance  factors  to 
breeding,  calving,  and  nesting  activities. 
The  proposed  regulations  prohibit 
exploratory  activities  from  occuring  in 
caribou  calving  and  postcalving  areas 
and  prohibit  the  use  of  helicopters  in 
areas  used  by  nesting  and  staging 
waterbirds.  There  may  be  areas  within 
the  ANWR  where  simimer  activities 
would  be  acceptable,  depending  upon 
the  numbers  and  species  of  wildlife 
likely  to  be  encountered.  As  with  a 
winter  helicopter  operation,  surveys 
using  the  vibroseis  technique  would  be 
infeasible  due  to  the  weight  of  i 
equipment.  I 

The  U.S.  Geological  Survey,  the 
Minerals  Management  Service,  other 
federal  and  state  agencies  and  the 
public  have  contributed  to  the  planning 
and  evaluation  of  the  proposal  and  to 
the  preparation  of  this  EIS.  The  Notice 
of  Intent  to  prepare  the  EIS  was 
published  in  the  July  14, 1981,  Federal 
Register.  Public  meetings  to  identify 


issues  and  scope  the  EIS  were  held  in 
Anchorage,  Fairbanks,  Kaktovik,  Arctic 
Village  and  Barrow,  Alaska;  and 
Wahington,  D.C.  during  August  and 
September  1981. 

All  agencies  and  individuals  are  urged 
to  provide  comments  and  suggestions  as 
soon  as  possible.  All  comments  received 
by  the  above  date  will  be  considered  in 
preparing  the  fmal  EIS  for  this  proposed 
action. 

The  proposed  regulations  to  govern 
exploratory  activity  will  be  published  in 
the  Federal  Register  and  imdergo  a 
separate  and  concurrent  review. 
Comments  provided  on  the  draft  EIS  can 
also  constitute  comments  on  the 
proposed  regulations,  if  identified  as 
such. 

Dated:  September  2, 1982. 
F.  Eugene  Hester, 

Acting  Director,  U.S.  Fish  and  Wildlife 
Service. 

Approved: 
Bruce  Blanchard, 
Director  Environmental  Project  Review. 

{FK  Doc  82-25302  Filed  9-14-82: 8:45  am) 
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INTERSTATE  COMMERCE 
COMMISSION 

[Rnance  Docket  No.  30002] 

Atchison,  Top«ka  A  Santa  Fe  Railway 
Co.;  Exemption  of  Abandonment 
Between  Maryneal  and  San  Angelo,  TX 

agency:  Interstate  Commerce 
Commission. 

actiqn:  Notice  of  exemption. 

SUMMARY:  The  Commission  exempts 
from  the  requirement  of  prior  approval 
under  49  U.S.C.  10903  et  seq.  the 
abandonment  by  the  Atchison,  Topeka 
&  Santa  Fe  Railway  Company  of  53.4 
miles  of  track  between  Milepost  658.6 
near  Maryneal,  TX,  and  Milepost  712.0 
near  San  Angelo,  TX,  subject  to  the 
standard  labor  protection. 

DATES:  This  exemption  will  be  effective 
on  October  15, 1982.  Petitions  to  stay  the 
effectiveness  of  the  decision  must  be 
filed  by  September  24, 1982,  and 
petitions  for  reconsideration  of  the 
decision  must  be  filed  by  October  5, 
1962. 

ADDRESSES:  Send  pleadings  to:  (1) 
Section  of  Finance,  Room  5349  Interstate 
Commerce  Commission,  Washington, 
D.C.  20423.  Petitioner's  representative: 
Michael  W.  Blaszak,  80  East  Jackson 
Blvd.,  Chicago.  IL  60604. 

Pleadings  should  refer  to  Finance 
Docket  No.  30002. 


FOR  FURTHER  INFORMATION  CONTACT: 

Louis  E.  Gitomer,  (202)  275-7245. 

SUPPLEMENTARY  INFORMATION: 

Additional  information  is  contained  in 
the  Commission's  decision.  To  piut:hase 
a  copy  of  the  full  decision,  contact  T.S. 
InfoSystems,  Inc.,  Room  2227, 
Washington,  DC  20423,  or  call  289-4357 
in  the  D.C.  metropolitan  area  or  toll  fi-ee 
(800)  424-5403. 

Agatha  L  Meigenovkh, 

Secretary. 

|FR  Doc.  B2-2SZ79  Piled  •-14-82;  8:45  am) 
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[Finance  Docket  No.  30007] 

Illinois  Central  GuH  RaHroad  Co.; 
Abandonment  of  Exemption— Union, 
MS 

agency:  Interstate  Commerce 
Commission. 

action:  Notice  of  exemption. 

summary:  The  Interstate  Conunerce 
Commission  exempts  from  the 
requirement  of  prior  approval  under  49 
U.S.C.  10903-10906,  the  abandonment  by 
the  Illinois  Central  Gulf  Railroad 
Company  of  0.81  miles  of  line  in  Union, 
MS,  subject  to  standard  labor  protection 
provisions. 

dates:  This  exemption  shall  be  effective 
on  October  15, 1982.  Petitions  to  stay  the 
effectiveness  of  this  decision  filed  by 
September  27, 1982.  Petitions  for 
reconsideration  must  be  filed  by 
October  5, 1982. 

ADDRESSES:  Send  pleadings  to: 

(1)  Section  of  Finance,  Room  5349 
Interstate  Commerce  Commission 
Washington,  D.C.  20423. 

(2)  Petitioner's  representative:  Richard. 
M.  Kamowski,  Illinois  Central  Gulf 
Railroad  Company,  233  N.  Chicago 
Avenue,  26th  Floor,  Chicago,  IL  60601. 
Pleadings  should  refer  to  Finance 

Docket  No.  30007. 

FOR  FURTHER  INFORMATION  CONTACT: 

Louis  E.  Gitomer  (202)  275-7245. 

SUPPI^MENTARY  INFORMATION: 

Additional  information  is  contained  in 
the  Commission's  full  decision.  To 
purchase  a  copy  of  the  decision,  contact 
T.S.  Infosystems,  Inc.,  Room  2227, 
Washington,  DC  20423,  or  caU  289-4357 
in  the  D.C.  metropolitan  area  or  toll  free 
(800)  424-5403. 

Decided:  September  8, 1982. 
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By  the  Commission.  Chainnan  Taylor,  Vice 
Chairman  Gilliam.  Commissioners  Steirett 
Andre,  Simmons,  and  Gradison. 
Agatha  L  Mergenovicfa. 

Secretary. 

|FR  Doc.  SZ-28271  Filed  S-l^-SK  k45  anl 

BuxMO  cooe  7ei»-«1-M 


(Finance  Dodwt  Na  29M5] 

Louisville  &  Nashville  Railroad  Ca  and 
SealMMrd  Coast  Line  Railroad  Co^ 
Exemption-  Purchase  of  Rrilroad 
Properties  and  Acquisition  of  Control 
Through  Stock  Owmership 

AOENCV:  Interstate  Commerce 
Commission. 

action:  Notice  of  exemption. 

summary:  The  Commission  exempts 
Louisville  and  Nashville  Railroad 
Company  and  Seaboard  Coast  Line 
Railroad  Company  from  the 
requirements  of  prior  review  and 
approval  under  49  U.S.C.  11343  of  their 
purchase  from  the  Georgia  Railroad  and 
Banking  Company  of  its  railroad 
properties. 

DATES:  Exemption  effective  on  October 
15, 1982.  Petitions  for  reconsideration 
must  be  filed  by  October  5, 1982. 
Petitions  for  stay  must  be  filed  by 
September  27. 1982. 

ADDRESSES:  Send  pleadings  to: 

(1)  Section  of  Finance,  Room  5349, 
Interstate  Commerce  Commission. 
Washington,  DC  20423 

(2)  Petitioner's  representative:  Charles 
M.  Rosenberger,  Louisville  and 
Nashville  Railroad  Company  and 
Seaboard  Coast  Line  Railroad 
Company,  500  Water  Street. 
Jacksonville,  FL  32202 

FOR  FURTHER  INFORMATION  CONTACT: 

Louis  E.  Gitomer,  (202)  275-7245.      , 

SUPPLEMENTARY  INFORMATION:  For 

further  information,  see  the  decision 
served  concurrently  in  Finance  Docket 
No.  29985.  To  purchase  a  copy  of  the  full 
decision,  contact  T.  S.  Info  Systems,  Inc.. 
Room  2227,  Interstate  Commerce 
Commission,  Washington,  DC  20423.  or 
call  (202)  289-4357  in  the  D.C. 
MetropoUtan  area  or  (800)  424-5403  (toll- 
free)  outside  the  D.C  area. 

Decided:  September  8, 1982. 

By  the  Commission,  Chainnan  Taylor,  Vioe 
Chainnan  Gilliam,  Commissioners  Sterrett. 
Andre,  Simmons,  and  Gradison. 
Agatha  L.  Maigeoovidi, 
Secretary. 

(PR  Doc.  BZ-2S2SZ  FOad  •-14-SK  *M  ub\ 
BHJJNa  COM  mS-01-H 


[Ex  Parte  Na  387  (Siib-2S4)] 

Seaboard  Coast  Line  Railroad 
ContfMny  Exemption  for  Contract 
Tariff  ICC-SCL-C-O037  (Puipboard 
Woodpuip);  Decision 

agency:  Interstate  Commerce 
Commission. 

action:  Notice  of  provisional 
exemption. 


SUMMARY:  A  provisional  exemption  is 
granted  under  49  U.S.C.  10505  from  the 
notice  requirements  of  49  U.S.C. 
10713(e),  and  the  above-noted  contract 
tariff  may  become  effective  on  one  day's 
notice.  This  exemption  may  be  revoked 
if  protests  are  filed. 

DATE:  Protests  are  due  within  15  days  of 
publication  in  the  Federal  Register. 

ADDRESS:  An  original  and  6  copies 
should  be  mailed  to:  OfHce  of  the 
Secretary,  Interstate  Commerce 
Commission,  Washington.  DC  20423. 

FOR  FURTHER  INFORMATION  CONTACT 

Douglas  Galloway.  (202)  275-727a 

SUPPLEMENTARY  INFORMATION:  The  30- 
day  notice  requirement  is  not  necessary 
in  this  instance  to  carry  out  the 
transportation  policy  of  49  U.S.C. 
10101(a)  or  to  protect  shippers  from 
abuse  of  market  power;  moreover,  the 
transaction  is  of  limited  scope. 
Therefore,  we  find  that  the  exemption 
request  meets  the  requirements  of  49 
U.S.C.  10505(a)  and  is  granted  subject  to 
the  following  condition: 

The  grant  neither  shall  be  construed 
to  mean  that  the  Commission  has 
approved  the  contract  for  purposes  of  49 
U.S.C.  10713(e)  nor  that  the  Commission 
is  deprived  of  jurisdiction  to  institute  a 
proceeding  on  its  own  initiative  or  on 
complaint,  to  review  this  contract  and  to 
determine  its  lawfulness. 

This  action  will  not  significantly  afiect 
the  quality  of  the  human  environment  or 
conservation  of  energy  resources. 

Authority:  49  U.S.C.  10506. 

Decided:  September  9, 1982. 

By  the  Conunission,  Division  2. 
Conunissioners  Andre,  Gilliam,  and  Taylor. 
Commissioner  Taylor  is  assigned  to  this 
Division  for  the  purpose  of  resolving  tie 
votes.  Since  there  was  no  tie  in  this  matter, 
Commissioner  Taylor  did  not  participate. 
Agatha  L  Maigeoovicii, 
Secretary. 

(PR  Doc  8Z-ZS277  FUed  9-14-«2:  «:4S  ual 
BILUNOOOOE  703S-OY-M 


(Finance  Docket  Na  1M22  (8iib-1)] 

Toledo,  Peoria  «  Western  Ralroad  Ca 
•t  aL  Trackage  Rights,  Acquisition, 
etc^  Petition  for  Reopening 

agency:  Interstate  Commerce 
Commission. 

action:  Notice  of  filing  of  petition  to 
reopen  proceeding  and  to  remove 
conditions. 

summary:  By  decision  served  November 
6, 1958,  in  Finance  Docket  No.  19922. 
Toledo,  Peoria  &  Western  Railroad 
Company  EL  Al.  Trackage  Rights. 
Acquisition,  Etc.,  the  Commission 
authorized  the  Toledo,  Peoria  ft  Western 
Raifroad  Company  (TPW)  and  the 
Chicago  and  North  Western  Railroad 
Company  (CNW):  (1)  to  acquire  trackage 
rights  over  each  other's  lines  in  Peoria. 
IL  and  (2)  to  operate  a  connecting  track 
at  Sommer.  IL  As  a  condition  to  the 
grant  of  authority,  the  Commission 
required  CNW  and  TPW  to  interchange 
all  bridge  traffic  moving  over  certain 
routes  with  the  Peoria  and  Pekin  Union 
Railway  Company  (PPU). 

By  joint  petition,  filed  July  1. 1982. 
CNW  and  TPW  request  reopening  of 
this  proceeding  and  the  removal  of  the 
interchange  condition.  PPU  has  replied 
to  this  petHion.  Any  other  interested 
party  may  participate  in  this  proceeding 
by  submitting  comments  with  the  partiea 
and  the  Commission  at  the  addresses 
listed  below. 

DATES:  Comments  are  due  October  15, 
1982. 

ADDRESSES:  Send  conunents  to: 

(1)  Section  of  Finance,  Room  5417. 
Interstate  Commerce  Commission.  12th 
and  Constitution  Avenue  NW.. 
Washington,  DC  20423 

(2)  Parties'  representatives: 

(a)  TPW  representative:  Dennis  A. 
Keams,  224  Michigan  Avenue,  Room 
1203,  Chicago.  IL  60604 

(b)  CNW  representative:  Stuart  F. 
Gassner,  One  Northwestern  Center. 
Chicago.  IL  60606 

(c)  PPU  representative:  Mark  M.  Levin. 
White  ft  Case,  1747  Pennsylvania 
Avenue  NW..  Washington.  DC  20008. 

FOR  FURTHER  INFORMATION  CONTACT: 
Louis  E.  Gitomer,  (202)  275-7245. 

Agatlia  L.  Jbtofgniovicfa, 

Secretary. 

[Fit  Doc.  K^ZUSS  Filed  S-I^-SK  UM  «■) 
atUMOCOOC  7DM-0t-M 


Motor  Carrier  Temporary  Authority 
AppHcatkN) 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
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under  Section  10928  of  the  Interstate 
Commerce  Act  and  in  accordance  with 
the  provisions  of  49  CFR  1131.3.  These 
rules  provide  that  an  original  and  two 
(2)  copies  of  protests  to  an  application 
may  be  filed  with  the  Regional  Of^ce 
named  in  the  Federal  Register 
publication  no  later  than  the  15th 
calendar  day  after  the  date  the  notice  of 
the  filing  of  the  application  is  published 
in  the  Federal  Register.  One  copy  of  the 
protest  must  be  served  on  the  applicant 
or  its  authorized  representative,  if  any, 
and  the  protestant  must  certify  that  such 
service  has  been  made.  The  protest  must 
identify  the  operating  authority  upon 
which  it  is  predicated,  specifying  the 
"MC"  docket  and  "Sub"  number  and 
quoting  the  particular  portion  of 
authority  upon  which  it  relies.  Also,  the 
protestant  shall  specify  the  service  it 
can  and  will  provide  and  the  amount 
and  type  of  equipment  It  will  make 
available  for  use  in  connection  with  the 
service  contemplated  by  the  TA 
application.  The  weight  accorded  a 
protest  shaU  be  governed  by  the 
completeness  and  pertinence  of  the 
protestant's  information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment 
resulthig  &om  approval  of  its 
application. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  ICC 
Regional  Office  to  which  protests  are  to 
be  transmitted. 

Note. — All  applications  seek  authority  to 
operate  as  a  common  carrier  over  iiregular 
routes  except  aa  otherwise  noted. 

Motor  Carriers  of  Property 

Notice  No.  F-200 

The  following  applications  were  filed 
in  Region  2.  Send  protests  to:  ICC,  Fed. 
Res.  Bank  Bldg..  101  North  7th  St.  Rm. 
620,  Philadelphia.  PA  19106. 

MC  163022  (Sub-n-lTA).  filed  August 
30, 1982.  Applicant:  GERALD  N. 
CREASY.  d.b.a.  CREASY  TRANSPORT, 
911  Euclid  Avenue,  Lynchburg.  VA 
24501.  RepresenUtive:  William  F. 
Quillian.  III.  801  Court  Street, 
Lynchburg.  VA  24504.  Contract  irregular 
Enemas,  Douches,  Drugs  and  Toilet 
Preps  between  Lynchburg  on  the  one 
hand  and  on  the  other  points  in  the 
states  of:  AL,  AR,  DE,  FL.  GA,  LA,  MD, 
MS,  NJ.  NC,  OK.  SC.  TN.  TX,  VA  and 
WV.  for  270  days.  An  underlying  eta 
seeks  120  days  authority.  Supporting 
shipper(s):  C.F.  Fleet  Company,  Inc.,  P.O. 
Box  11340,  Lynchburg.  VA  2450a 

MC  140889  (Sub-n-3lTA),  filed 
September  2, 1982.  AppUcant  FIVE 
STAR  TRUCKING,  INC,  4720  Bcidler 


Rd.,  WiUoughby.  OH  40094. 
Representative:  Ignatius  B.  Trombetta, 
One  Public  Sq,  Suite  1001.  Qeveland,  Oh 
44113.  Contract,  irregular  food  products 
from  Santa  Maria  and  Watson ville,  CA 
and  Portland  and  Gresham,  OR  to  points 
in  TX,  OH,  MI,  IN,  OK,  AL  and  NY 
under  a  continauing  contract(s)  with 
Ramsey  Laboratories.  Inc  of  Cleveland, 
OH  for  270  days.  An  underlying  E.TA. 
seeks  120  days  authority.  Shipper 
Ramsey  Laboratories,  Inc..  2742  Grand 
Avenue.  Cleveland.  OH. 

MC  163377  (Sub-n-lTA).  filed  August 
30, 1982.  Applicant:  INDEPENDENT 
DRESSED  BEEF  COMPANY,  INC.. 
Fairmont  Pike.  Route  19  South,  P.O.  Box 
2276.  Morgantown.  WV  26505.     - 
Representative:  Edgar  F.  Heiskell,  242 
Pleasant  Street,  Morgantown,  WV  28505. 
Meat,  meat  products,  meat  by-products 
and  dairy  products,  from  Morgantown, 
WV  on  the  one  hand,  and  on  Uie  other  to 
the  WV  points  of  Bridgeport,  Elkins, 
Grafton,  Harrisville,  Mannington. 
Morgantown,  Star  City,  West  Milford 
and  Weston  having  a  prior  or 
subsequent  movement  in  interstate 
commerce  for  270  days.  An  underlying 
eta  seeks  120  days  authority.  Supporting 
shipper  John  Morrell  k  Co..  208  South 
LaSalle  St.,  Chicago,  IL  60604. 

MC  65580  (Sub-n-lTA),  filed  August 
30, 1982.  Applicant:  MUSHROOM 
TRANSPORTATION  COMPANY.  INC., 
845  East  Hunting  Park  Ave.. 
Philadelphia,  PA  19124.  Representative: 
Michael  C.  Arnold  (same  as  applicant). 
Contract  Irregular  General 
commodities  (except  classes  A&B 
explosives)  between  points  in  the  states 
of  CT.  DE,  MA.  MD.  NJ,  NY,  OH,  PA,  RI, 
VA,  WV  and  DC  under  continuing 
contract(s]  with  E.I.  Du  Pont  De 
Nemours  ft  Co..  Inc..  Wihnliigton.  DE  for 
270  days.  An  underlyhig  eta  seeks  120 
days  authority.  Supporting  shipper(s): 
E.I.  Du  Pont  De  Nemours  ft  Company, 
Inc.,  1007  Market  St.,  Wihnington.  DE 
19898. 

MC  163619  (Sub-n-lTA),  filed  August 
30, 1982.  Applicant:  Executive  Air 
Courier.  Inc..  d.b.a.  National  Expedited 
Data  Express,  7610  Bristol  Pike. 
Levittown,  PA  19057.  Representative: 
Wihner  B.  Hill,  Suite  366, 1030  Fifteenth 
Street,  N.W.,  Washington,  D.C.  20005 
Contract  Irregular  Materials, 
equipment,  supplies  and  products  used 
or  produced  by  or  in  the  data  processing 
industry,  between  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contract(s)  with  Shared  Medical 
Systems  Corporation,  King  of  Prussia, 
PA  for  270  days.  Supporting  shipper(s): 
Shared  Medical  Systems  Corporation, 
P.O.  Box  675,  King  of  Prussia,  PA  19406. 


MC  183618  (Sub-D-ITA),  filed  August 
30, 1982.  Applicant:  Safeway  Cab 
Company,  812  Bland  Street.  Bluefield, 
WV  24701.  Representative:  J.  W. 
Barringer,  P.O.  Box  1459,  Bluefield,  WV 
24701.  Contract  Irregular  railroad 
workers  between  Mercer  County,  West 
Virginia,  and  Wise,  Buchanan,  Lee, 
Dickinson,  Tazewell.  Bland,  and 
Roanoke  Counties.  Virginia,  and 
McDowell,  Wyoming,  Mingo,  and  Logan 
Counties,  West  Virginia,  imder 
continuing  contract  with  Norfolk  and 
Western  Railway  Company,  800 
Princeton  Avenue.  Bluefield,  West 
Virginia  24701.  for  180  days.  An 
underlying  eta  seeks  120  days  authority. 
Supporting  shipper(s):  Norfolk  ft 
Western  Railway  Co..  800  Princeton 
Ave.,  Bluefield.  WV  24701. 

MC  163682  (Sub-n-lTA).  filed 
September  2, 1982.  Applicant:  SELECT 
TRUCKING  CO.,  INC.,  714  Mancell 
Road,  Strafford,  PA  19087. 
Representative:  Russell  R.  Sage,  Suite 
304,  Overlook  Building,  6121  Lincobiia 
Road,  Alexandria,  VA  22312.  Contract 
Irregular  General  commodities,  except 
household  goods  and  Classes  A&B 
explosives,  between  Balmat  NY  on  the 
one  hand,  and  on  the  other  points  in  the 
United  States  tmder  a  continuing 
contract(s)  with  R.T.  Vanderbilt 
Company,  Inc.,  and  its  wholly-owned 
subsidiary,  Gouvemeur  Talc  Company, 
Inc.  for  270  days.  An  underlying  eta 
seeks  120  days  authority.  Supporting 
shipper(s):  R.T.  Vanderbilt  Company, 
Inc.,  Gouvemeur  Talc  Company,  Inc.,  30 
Winfield  St,  Norwalk,  CT  06855. 

MC  163378  (Sub-n-lTA),  filed  August 
31, 1982.  Applicant  STREAMSIDE 
FARMS  TRUCKING,  INC.  RJ).  #5,  Box 
390.  Sinking  Spring,  PA  19608. 
Applicant's  Representative:  Lee  E.  High, 
P.O.  Box  8551,  Reading,  PA  \9603. 
Processed  Materials,  from  points  in  PA, 
IL,  AZ,  CA  and  WA  to  points  in  the 
United  States,  excluding  AK  and  HI  for 
270  days.  An  underlying  ETA  seeks  120 
days  authority.  Supporting  shippers:  1. 
Heyco  Metals.  Inc.,  RD  #9180,  Stinson 
Drive,  Reading.  PA  19606;  2.  Lusk  Metals 
Corporation.  2141  South  Industrial  Paric 
Ave.,  Tempe,  AZ  86282;  3.  Jaw 
Manufacturing  Company,  P.O.  Box  213, 
Reading,  PA  19603;  and  4.  Penn 
Precision  Rolling  Mills  LTD^  P.O.  Box 
6244.  Wyomissing,  PA  igeia 

MC  146769  (Sab-D-ITA).  filed  August 
26. 1982.  Applicant  STEWART 
CORPORATION,  d.b.a. 
TRANSINTERNATIONAL  SYSTEM, 
P.O.  Box  109,  Worthington  OH  43065. 
Representatives:  Richard  H.  Brandon, 
220  W  Bridge  St,  P.O.  Box  97,  Dublin 
OH  43017.  Metal  products,  between 
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points  in  Richland  County,  Ctti  and 
Starke  County.  IN,  on  the  one  hand.  and. 
on  the  other,  points  in  IN.  MD.  NJ.  NY. 
PA  and  VA  for  270  days.  Supporting 
ship]}er:  Copperweld  Corporation,  Steel 
Tubing  Division,  Shelby  OH  44875. 

The  following  applications  were  filed 
in  Region  3.  Send  protests  to:  ICC, 
Regional  Authority  Center,  Room  300, 
1776  Peachtree  Street  NE.,  Atlanta,  GA 
30309. 

MC  183381  (Sub-3-l-TA),  filed 
September  2, 1982.  Applicant: 
ALABAMA  FOOD  SERVICE,  INC.  315 
North  McDonough  Street,  Montgomery, 
AL  36197.  Representative:  Cecil  M. 
Tucker  (same  address  as  applicant). 
Petroleum  and  related  products  and 
chemicals  and  related  products,  bom 
AL  to  points  in  the  US  (except  HI  and 
AK),  and  Food  and  related  products, 
from  points  in  the  US  to  AL,  GA  and  FL 
Supporting  shipper(s):  There  are  six 
statements  in  support  of  this  application 
which  may  be  examined  at  the  ICC 
Regional  Office,  Atlanta,  GA. 

MC  142626  (Sub-3-2TA),  filed 
September  3, 1982.  Applicant: 
GINGHAM  LEASING  CORPORATION. 
Highway  45  North.  Box  486,  Booneville, 
MS  38829.  Representative:  John 
Davidson,  Box  1456,  111  Highway  72 
West.  Corinth.  MS  38834.  Elevators  and 
conveyors  or  parts  thereof  and  iron  and 
steel  articles  between  Lee  County,  MS 
on  the  one  hand,  and  on  the  other, 
points  in  the  US  (excluding  AK  and  HI). 
Supporting  shipper  F.M.C.  Corporation. 
Hwy.  45  N..  Tupelo.  MS  38801. 

MC  149433  (Sub-3-6TA).  filed 
September  1. 1982.  Applicant:  CARL  O. 
BOONE,  SR.,  d.b.a.  BOONE  EXPRESS. 
P.O.  Box  114.  Smyrna.  TN  37167. 
Representative:  Carl  O.  Boone,  Sr.  (same 
address  as  applicant).  New  and  used 
automotive  parts,  supplies  and 
accessories;  also  articles  associated 
with  the  exhibition  of  motion  pictures 
and  amusement  parks,  such  as  paper 
products,  candy,  pastries  and  food 
related  items,  between  points  in  TN,  AL 
and  GA.  Supporting  8hipp>er(8): 
Automobile  Electric  Service  Ca,  Inc., 
1008  Charlotte  Ave..  Nashville,  TN 
37203:  Parts  Distributors  Warehouse, 
P.O.  Box  22089.  Nashville.  TN  37202; 
Blivins  Popcorn  Company.  3098 
Charlotte  Ave..  NashvUle,  TN  37209: 
United  Warehouse.  515  Jackson  St.. 
Nashville,  TN  37219. 

Note. — ^Applicant  intends  to  tack  with 
authority  held  by  it  in  MC-149433  and  related 
subs  and  to  interline  at  EvansvlUe,  IN  and 
Nashville.  TN. 

MC  152950  (Sub-3-2TA).  filed 
September  1. 1982.  AppUcant:  CENTURY 
TRANSPORTATION  CORPORATION. 
P.O.  Box  207.  Columbus.  MS  39701. 


Representative:  Uoyd  R.  Pate  (same  as 
applicant).  Contract  Carrier;  irregular 
route:  General  Commodities  (except 
Classes  ABB  Explosives;  Household 
Goods;  and  Commodities  in  Bulk) 
between  MS.  on  the  one  hand.  and.  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contracts(s) 
with:  Ben  C.  Williams  Bakery  Service. 
Dallas.  TX;  Sugar  Services  Corporation. 
Memphis.  TN;  Humboldt  Products 
Corporation,  Columbus.  MS;  Johnston- 
Tombigbee  Manufacturing  Company. 
Columbus,  MS;  Magnolia  Wholesale 
Foods.  Inc..  Clinton.  MS;  Trojan 
Enterprises,  Columbus.  MS;  Supporting 
shippers.  There  are  6  statements  in 
support  of  this  application  which  may 
be  examined  at  the  ICC  Regional  Office. 
Atlanta.  GA. 

MC  183635  (Sub-3-lTA),  filed 
September  2, 1982.  Applicant  GLENN  R.' 
BROOKS,  d.b.a.  HAMMERDOWN 
EXPRESS,  Box  635,  Uncolnton,  NC 
28092.  Representative:  Dwight  L 
Koerber,  Jr.,  110  North  Second  Street, 
P.O.  Box  1320,  Clearfield,  PA  16830. 
Contract  carrier  irregular  routes; 
Furniture  and  materials  and  supplies 
used  in  the  manufacture  of  furniture, 
between  Lincolnton,  NC,  on  the  one 
hand,  and,  on  the  other,  points  in  the  US 
in  and  east  of  ND,  SD.  NB.  KS,  OK.  and 
TX.  under  a  continuing  contract  with 
Burris  Industries.  Inc..  of  Lincolnton.  NC. 
Supporting  shippers:  Burns  Industries, 
Inc.,  Burris  Blvd.,  Lincolnton,  NC  28092. 

MC  161217  (Sub-3-lTA),  filed 
September  2, 1982.  Applicant:  JOWIN 
EXPRESS,  INC.,  1498  Highway  13  North. 
Columbia,  MS  39429.  Representative: 
Fred  W.  Johnson,  Jr.,  P.O.  Box  1291. 
Jackson,  MS  39205.  (1)  Post  poles  and 
pilings  from  Forrest  County,  MS  to 
points  in  AL,  AR,  LV  IL.  IN,  KY,  KS,  LA. 
MI.  MO.  NE.  OH.  OK.  TN  and  WI;  and 
(2)  brick  and  tile  from  Plant  City,  FL  to 
points  in  AL  AZ.  AR,  CA.  CO,  GA,  ID, 
IL,  IN,  KS.  KY,  LA,  MI,  MS,  MO,  MT, 
NV,  NM,  NC,  OH,  OK,  OR.  SC  TN,  TX, 
UT.  VA,  WA,  WV  and  WY.  Supporting 
shipper  Davis  Timber  Company,  Inc., 
P.O.  Box  1591.  Hattiesburg.  MS  30401; 
Florida  Brick  &  Clay  Co..  Inc..  P.O.  Box 
1656.  Plant  City.  FL  33666. 

MC  612171  (Sub-3-3TA).  filed 
September  1. 1982.  Applicant:  T  F 
EXPRESS.  INC..  P.O.  Box  114. 
Lawrenceburg.  TN  36464. 
Representative:  Roland  M.  Lowell.  5th 
Floor.  501  Union  St.  Nashville.  TN 
37219.  Common,  Regular  Routes. 
General  Commodities  (except  Classes  A 
Er  B  explosives,  household  goods  and 
commodities  in  bulk)  between  Lawrence 
and  Giles  Counties.  TN.  on  the  one 
hand.  and.  on  the  other,  points  in  the  US 
(except  AK  and  HI).  Applicant  intends 


to  interline  at  Atlanta.  GA:  Mrmingham, 
AL;  Chicago.  IL;  Louisville,  KY: 
Cinciimati,  OH;  Nashville,  TN; 
Memphis,  TN;  St  Louis,  MO;  Dallas,  TX: 
Charlotte.  NC;  Knoxville,  TN; 
Chattanooga,  TN;  Denver,  CO;  Kansas 
City.  KA;  Oklahoma  City.  OK; 
Shreveport  LA;  Jacksonville,  FL;  and 
Pittsburgh,  PA.  There  are  17  statements 
of  support  which  can  be  examined  at  the 
ICC  Regional  Office  at  Atlanta,  GA. 

MC  161217  (Sub-3-3TA),  filed 
September  1, 1982.  Applicant  T  F 
EXPRESS,  INC.,  P.O.  Box  114. 
Lawrenceburg.  TN  38464. 
Representative:  Roland  M.  Lowell.  5th 
Floor.  501  Union  St,  Nashville,  TN 
37219.  Common,  Regular  Routes. 
General  Commodities  (except  Classes  A 
&  B  explosives,  household  goods  and 
commodities  in  bulk)  between  Lawrence 
and  Giles  Counties.  TN.  on  the  one 
hand,  and,  on  the  other,  points  in  the  US 
(except  AK  and  HI).  AppUcant  intends 
to  interline  at  Atlanta.  GA.  Birmingham, 
AL:  Chicago.  IL;  Louisville.  KY: 
Cincinnati.  OH;  Nashville.  TN; 
Memphis.  TN;  St  Louis.  MO;  DaUas,  TX: 
Charlotte.  NQ  Knoxville.  TN; 
Chattanooga.  TN;  Denver.  CO:  Kansas 
City.  KA;  Oklahoma  City.  OK; 
Shreveport,  LA:  Jacksonville.  FL;  and 
Pittsburgh,  PA.  There  are  17  statements 
of  support  which  can  be  examined  at  the 
ICC  Regional  Office  at  Atlanta,  GA. 

MC  149133  (Sub-3-24TA).  filed 
September  1, 1982.  Applicant  DIST/ 
TRANS  MULTI-SERVICES,  INC.  d/b/a 
TAHWHEELALEN  EXPRESS.  INC..  1333 
Nevada  Boulevard,  P.O.  Box  7191, 
Charlotte.  NC  28217.  Representative: 
Charles  L  Garrison  (same  as  above). 
Contract  carrier:  irregular  routes  steel 
scaffolds  and  recreational  outdoor 
bleachers  between  WI.  IL.  IN.  MD.  CA. 
MI.  MN.  OH,  TX.  NY.  GA.  NC.  TN.  PA 
and  MO,  under  a  continuing  contract  or 
contracts  with  Safway  Steel  Products,  of 
Milwaukee,  WI  53201.  Supporting 
shipper  Safway  Steel  Products.  6228  W. 
State  Street  Milwaukee.  WI  53201. 

The  Following  applications  were  filed 
in  Region  4.  Send  protests  to:  ICC. 
Complaint  and  Authority  Branch.  P.O. 
Box  298a  Chicago.  IL  60604. 

MC  15735  (Sub-4-28TA).  filed  August 
30. 1982.  Applicant:  ALLIED  VAN 
UNES.  INC.  2120  S.  25th  Avenue. 
Broadview.  IL  60153.  Representative: 
Richard  V.  Merrill.  P.O.  Box  4403. 
Chicago.  IL  60680.  Contract  irregular   - 
Household  goods  between  points  in  the 
U.S.  (except  AK  and  HI)  under  a 
continuing  contract  with  Quaker  Oats 
Co.  Supporting  Shipper  Quaker  Oats 
Co..  Chicago,  IL 
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MC  87113  (Sab-4-ZTA).  filed  August 
31. 1982.  Applicant  WHEATON  VAN 
LINES.  INC.  8010  Castleton  Rd. 
Indianapolis,  IN  4e2Sa  Representative: 
Alan  P.  Wohlstetter,  Denning  & 
Woblstetter.  1700  K  St.  NW., 
Washington.  DC  20006.  Cbn/lrac/ 
irregular  household  goods,  between 
points  in  the  U.S.  (except  AK  and  HI) 
under  continuing  contractus)  with  The 
Stroh  Company,  Inc.,  and  subsidiaries. 
of  Milwaukee,  WI,  for  270  days. 
Supporting  shipper  The  Stroh  Company, 
In&  of  Milwaukee,  WL  An  underlying 
ETA  seeks  120  days. 

MC  105159  (Sub-4-20TA).  filed  August 
31, 1982.  AppUcant:  KNUDSEN 
TRUCKING,  INC  1320  West  Main  St, 
Red  Wing,  MN  55066.  Representative: 
Stephen  F.  Grinnell,  1600  TCP  Tower, 
121  South  8th  St,  Minneapolis,  MN 
55402,  (612)  33a-1341.  Plastic  foam 
insulation  from  Pevely,  MO  and 
Hanging  Rock.  OH  to  points  in  lA,  IL, 
MN.  ND,  SO,  and  WI.  An  underlying 
ETA  seeks  120  days  authority. 
Supporting  shippers:  Edward  Sales, 
Minneapolis,  MN  55426,  Brock- White, 
Golden  Valley,  MN  55426,  White.  Inc.. 
New  Hope,  MN  55428. 

MC  123194  (Sub-*-5TA),  filed 
September  2. 1982.  Applicant: 
ENTERPRISE  TRUCK  LINE,  INC.,  7336 
West  15th  Ave.,  Gary,  IN  46406. 
Representative:  Bernard  J.  Kompare,  180 
N.  Michigan  Ave.,  Suite  1700.  Chicago. 
IL  60601.  Such  commodities  as  are  dealt 
in  or  used  by  manufacturers  or 
distributors  of  paper  and  paper  products 
between  points  in  L\,  IL,  IN,  KY,  MI, 
MN.  MO,  OH,  TN  and  WI.  An 
underlying  ETA  seeks  120  day  authority. 
Supporting  shippers:  Paper  and  Pulp 
Fibers,  Inc.,  1400  E  Touhy  Avenue.  Des 
Plaines,  IL  60067,  and  Akers  Packaging 
Service,  Inc.,  1037  E  87th  Street 
Chicago.  IL  60619. 

MC  145804  (Sub-4-3TA).  filed  August 
30, 1982,  Applicant  WILUAM  T. 
SMEESTER,  d.b.a.  UPPER  PENINSULA 
SPECIAL  DELIVERY  SERVICE,  Box  207, 
Iron  Mountain.  MI  49801. 
Representative:  William  T.  Smeester 
(same  as  applicant).  General 
Commodities  (except  commodities  the 
transportation  of  which  because  of  size 
or  weight  requires  the  use  of  special 
equipment,  and  those  transported  in 
tank  vehicles)  between  points  in 
Ontonagon,  Houghton,  Baraga,  Iron, 
Marquette,  Dickinson,  Alger,  Delta  and 
Menominee  Counties,  MI  on  the  one 
hand,  and  on  the  other,  points  in  IL,  IN. 
ML  MN,  OH  and  WL  An  underlying 
ETA  seeks  90  day  authority.  There  are 
18  statements  of  support  attached. 

MC  163460  (Sub-4-2TA),  filed 
September  1, 1982.  Applicant:  IHC 


TRANSPORTATION  P.O.  Box  3147. 
Terra  Haute,  IN  47803.  Representative: 
Owen  B.  Katzman,  1628  L  Street  N.W.. 
Suite  1111,  Washington.  DC  20036. 
Contract — Irregular  Water  soluble 
coatings  for  printing,  from  IndianapoHs, 
IN,  Somerset  NJ.  and  Racine,  WL  to  Los 
Angeles  and  San  Francisco,  CA. 
Elizabeth.  NJ.  and  New  Yoric,  NY. 
Supporting  Shipper  Calchem 
Corporation,  356  Veteran's  Highway. 
Commack.  NY  11725. 

MC  163469  (Sub-4-lTA),  filed 
September  1, 1982.  Applicant:  IHC 
TRANSPORTATION  P.O.  Box  3147. 
Terre  Haute,  IN  47803.  Representative: 
Owen  B.  Katzman,  1828  L  Street.  N.W., 
Suite  1111,  Washington,  DC  20036. 
Conm^c/— Irregular  Records,  record 
players,  component  parts,  and 
equipment,  materials,  and  supplies  used 
in  the  manufacture  and  distribution 
thereof  (1)  between  Allentown,  PA, 
Shelbyville,  IN,  Sunnyvale  and  Sun 
Valley,  CA,  Wioenix,  AZ.  Council  Bluffs. 
LA,  and  Hauppage,  Holbrook  and 
Ronkonkoma,  NY,  and  (2)  between  the 
points  in  (1)  above,  on  the  one  hand,  and 
on  the  other,  points  in  the  US  (except 
AK  and  HI),  under  a  continuing  contract 
with  Electrosound  Group,  Inc. 
Supporting  shipper  Electrosound  Group, 
Inc.,  725  Broadway  Avenue,  Holbrook, 
NY  11741. 

MC  163632  (Sub-4-lTA),  filed  August 
30, 1982.  Applicant  STATE 
MATERL\LS  SERVICE,  INC.,  520  No. 
Webster,  Jacksonville,  IL  62650. 
Representative:  Robert  T.  Lawley,  300 
Reisch  Bldg.,  Springfield,  IL  62701. 
Contract,  irregular  Liquid  aqua 
ammonia,  in  bulk,  from  Meredosia,  IL  to 
St.  Louis  and  St  Louis  County,  MO. 
Restricted  to  traffic  moving  under 
continuing  contract  with  MBD,  Inc.  An 
underlying  E/T/A  seeks  120  days 
authority.  Supporting  shipper:  MBD.  Inc., 
P.O.  Box  666,  Jacksonville.  IL  62650. 

MC  163633  (Sub-4-lTA).  filed  August 
sa  1982.  Applicant  JAMES  C  BEMIS. 
d.b.a.  JIM  BEMIS  TRUCKING,  R.R.  No. 
4,  Milaca,  MN  56353.  Representative: 
James  C.  Bemis,  R.R.  No.  4,  Milaca,  MN 
56353.  Contract,  irregular  Lumber  and 
Wood  Products,  between  points  in  Mille 
Lacs,  County,  MN  and  points  in  lA.  n« 
MN,  and  WI,  under  a  continuing 
contract  with  Foreston  Dimesions  Co., 
Inc.  of  Foreston,  MN.  Supporting 
shipper  Woodcraft  Industries,  Inc., 
Foreston,  MN,  5633a 

MC  163655  (Sub-4-lTA).  filed  August 
31, 1982.  Applicant  T.S.R.  INC,  Suite 
225,  26400  Van  Bom  Road,  Dearborn 
HeighU.  MI  48146.  Representative:  P.  L. 
Graham,  Sr.,  c/o  Redd  ft  Grey-4>.0.  Box 
37,  Uncohi  Park,  MI  48146.  Canned  aad 
packaged  foods,  household  supplies. 


beverages,  store  supplies,  and  such 
items  as  are  dealt  In  by  grocery  stores; 
health  and  beauty  aid  items,  toiletries. 
and  general  merchandise  as  dealt  in  by 
drug  or  variety  stores.  Cleaning  and 
scouring  compounds,  soaps  and 
materials  and  supplies,  used  in  the 
manufacture  thneof  between  points  in 
Ingham.  Macomb.  Oakland,  and  Wayne 
Counties,  ML  Lucas  and  Stark  Counties, 
OH,  and  Chicago,  IL,  and  Commercial 
Zone,  on  one  hand,  and  on  the  other, 
points  and  places  in:  AL,  AR.  AZ.  CA. 
CO.  FL,  GA.  lA.  IL,  IN.  KS,  KY,  LA,  MA. 
MD,  Ml.  MN.  MO,  MS.  NC  NE.  NJ.  NY. 
OH,  OR.  PA.  SC  TN.  TX.  VA.  WA,  WI. 
and  WV.  An  underlying  ETA  seeks  90 
days  authority.  Restricted  to  two  (2) 
Supporting  sUppen:  Allied 
Supermarkets,  Inc.,  8711  Meadowdale, 
Detroit  MI  48228  and  The  Korex 
Company,  5000  West  Pontiac  Trail. 
Wixom.  MI  48006. 

MC  163656  (Sab-4-lTA).  filed  August 
31, 1982.  Applicant  NEWAY-LOVE 
DISTRIBUTION.  INC.  533  R  Beltline 
SE.,  Grand  Rapids,  MI  49506. 
Representative:  Edward  Malinzak.  900 
Old  Kant  Bldg..  Grand  Rapids.  MI  49503. 
Floor  covering  (except  in  bulk.  Classes 
A  and  B  Explosives,  and  household 
goods  as  defined  by  the  Commission) 
between  points  in  the  States  of  GA,  SC 
NC  PA.  TN,  AL,  ML  iL,  IN.  WI  and  OH. 
Supporting  shippers:  Galaxy  Carpet 
Mills,  Inc.,  P.O.  Box  80a  Chatoworth, 
GA  30705;  S  ft  S  Mills,  Inc.,  P.O.  Box 
1067.  Dalton.  GA  30720:  Cutlass  Carpets, 
Inc..  P.O.  Box  1511.  Dalton,  GA  30720. 

MC  163685  (SuM-lTA).  filed 
September  2. 1982.  Applicant:  GLACIER 
TRANSIT  ft  STORAGE.  INC.  128 
Appleton,  Box  355,  Plymouth,  WI  53073. 
Representative:  James  A.  Spiegel 
Attorney.  Olde  Towne  Office  Park,  6333 
Odana  Road.  Madison.  WI  53710.  Food 
and  related  products  between  Plymoatb, 
WI,  on  the  one  hand,  and,  on  the  other, 
points  in  IL  Supporting  shipper 
Hymouth  Cold  Storage,  Inc..  128 
Appleton  Street  Plymouth.  WI  53073. 

MC  163601  (Sub-4-lTA),  filed 
September  2, 1982.  Applicant  R.  G. 
DOBBS,  P.O.  Box  408,  Loraine,  IL  62349. 
Representative:  Kenneth  F.  Dudley,  P.O. 
Box  279,  Ottumwa.  lA  52501.  Hione:  515- 
682-8154.  Contract,  iiregtilar  Lime  and 
Limestone  Products,  in  bulk,  in  hopper 
trailers.  Between  St  Genevieve,  MO,  on 
the  one,  hand,  and,  on  the  other,  points 
in  Keokuk,  Iowa  and  Pryor,  Oklahoma. 
Supporting  Shipper  Midwest  Carbide 
Corporation.  P.O.  Box  607.  Keokuk,  Iowa 
52632. 

MC  146605  (Sub-4-lTA),  fUed 
September  1, 1982.  ^iplicant 
EVENSON  BROS.  INC.  P.O.  Box  328. 
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Pelican  Rapids,  MN  56572. 
Representative:  THOMAS ).  VAN 
OSDEL,  IS  Broadway.  Suite  502.  Fargo, 
ND  58102.  Contract.  Irregular.  Coal 
charcoal,  briquets,  cement  and  related 
products,  between  points  in  the  states  of 
MN,  ND,  MT,  SD  and  WL  Supporting 
shipper  Concrete  Sectional  Culvert  Co., 
1010 1st  Ave.  No..  Fargo,  MD  58107. 

The  following  applications  were  filed 
in  region  5.  Send  Protests  to:  Consumer 
Assistance  Center,  Interstate  Conunerce 
Commission,  Post  Office  Box  17150,  Port 
Worth.  TX  7B102. 

MC 16334  (Sub-5-8TA),  filed 
September  2. 1982.  Applicant:  DEBRICK 
TRUCK  UNE  COMPANY.  P.O.  Box  421, 
Paola.  KS  66071.  Representative:  John  T. 
Pruitt,  9832  ConneU.  Overland  Park,  KS 
66212.  Chemicals  and  Related  Products 
between  points  in  Johnson  County.  KS, 
Cook  County,  IL,  Ehitler  County,  PA,  and 
Jefferson  Parish,  LA.  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 
Supporting  shipper  The  Industrial 
Fumigant  Co.,  Olathe,  KS  66061. 

MC  16334  (Sub-S-gTA),  filed 
September  3, 1962.  Applicant  DEBRICK 
TRUCK  LINE  COMPANY,  P.O.  Box  421. 
Paola.  KS  66071.  Representative:  John  T. 
Pruitt,  9832  ConneU,  Overland  Park,  KS 
66212.  Granulated  Slag  between  points 
in  Linn  County,  KS,  on  the  one  hand, 
and,  on  the  other,  points  in  AR,  CO,  IL, 
lA.  KY.  MN.  NE.  ND.  SD.  TN,  TX,  and 
WY.  Supporting  shipper  H.  B.  Reed  Co.. 
Inc.,  Highland.  IN. 

MC  144603  (Sub-5^7TA),  filed 
September  3, 1982.  Applicant:  F.M.S. 
Transportation,  Inc.,  2564  Harley  Drive, 
Maryland  Heights,  MO  63043. 
Representative:  Laura  C  Berry  (same 
address  as  applicant).  Such 
commodities  as  are  dealt  in  by 
manufacturers  and  distributors  of  rug 
cleaning  equipment,  cleaning  chemicals 
and  compounds  (except  commodities  in 
bulk)  between  Fresno,  CA  and 
Columbia,  MD,  and  their  respective 
commercial  zones,  on  the  one  hand,  and, 
on  the  other,  points  in  the  United  States 
(except  AK  &  HI),  for  the  account  of  Rug 
Doctor,  Inc.  and  its  licensees.  Supporting 
shipper  Rug  Doctor,  Inc.,  997  Horan  Dr., 
Fenton,  MO  63026. 

MC  151753  (Sub-5-8TA),  filed 
September  2. 1982.  Applicant-  MW. 
Cycle  Hauler.  Inc^  11900  Santa  Fe  Drive, 
Lenexa,  KS  66215.  Representative:  Clyde 
N.  Christey,  Ks  Credit  Union  Bldg.,  1010 
Tyler,  Suite  llOL.  Topeka,  KS  66612. 
Paper,  Between  the  Commercial  zone  of 
Newton  Falls,  NY,  on  the  one  hand,  and 
points  and  places  in  the  US  (except  AK 
&  HI)  on  the  other.  Supporting  shipper 
Newton  Falls  Paper  Mill.  Inc.,  Newton 
Falls,  KS  67501. 


MC  152447  (Sub-5-CTA).  filed 
September  3, 1962.  Applicant  Opies' 
Milk  Haulers.  Ina.  Hi^way  52  West. 
P.O.  Box  80.  Eldon.  MO  65028. 
Representative:  James  C  Swearengen. 
P.O.  Box  456.  Jefferson  City,  MO  65102. 
Commodities  in  bulk  (except  petroleum, 
natural  gas,  and  their  products,  and 
chemcials  and  related  products) 
between  the  facilities  of  Inland 
Products.  Inc.,  at  or  near  Carthage, 
Jasper  County,  MO.  on  the  one  hand, 
and.  on  the  other  hand,  all  points  in  the 
U.S.  (except  AK  and  HI).  Supporting 
shipper  Inland  Products.  Inc..  Carthage. 
MO  64836. 

MC  152803  (Sub-5-lTA),  filed 
September  2, 1982.  Applicant  SAM 
LATTNER  DISTRIBUTING  COMPANY, 
P.O.  Box  351.  Groesbeck.  TX  76642. 
Representative:  A.  William  Brackett,  623 
S.  Henderson.  2nd  Floor.  Fort  Worth.  TX 
76104.  Flat  unprinted paper  on  pallets. 
From  Dallas  County,  TX.  to  points  in  TX. 
Supporting  shipper.  Flatt  Stationers,  Inc.. 
Mexia,  TX  76667. 

MC  154656  (Sub-5-2TA),  filed 
September  1, 1962.  Applicant  Roy 
Hamill  dba  Hamill  Trucking,  Rt  2  Box 
164,  Pryor,  OK  74361.  Representative: 
Roy  Hamill  (same  as  above).  Contract 
Irregular  Solvents,  paper  endpaper 
products  between  Pryor,  OK  and 
Flagstaff,  AZ.  Supporting  shipper: 
Orchids  Paper  Products,  La  Palma.  CA. 

MC  157179  (Sub-5-3TA),  filed 
September  1. 1982.  Applicant 
WARRIOR  TRANSPORT,  INC.  1085 
East  N.W.  Highway,  Grapevine,  TX 
76051.  Representative:  Harry  F.  Horak. 
Suite  115,  5001  Brentwood  Stair  Rd., 
Forth  Worth,  TX  76112.  Conb-act 
irregular  general  commodities  (except 
classes  A  and  B  explosives,  and 
commodities  in  bulk),  having  a  prior  or 
subsequent  movement  by  water, 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(s) 
with  Dallas  CFS  Terminal,  Inc. 
Supporting  shipper  Dallas  CFS 
Terminal,  Inc..  12330  East  N.W. 
Highway,  Dallas.  TX  75218. 

MC  158959  (Sub-5^TA),  filed 
September  3, 1982.  AppUcant: 
RINEHARTS  MEAT  PROCESSING, 
INC.,  SR  2,  Hollywood  Hills,  Branson. 
MO  65616.  Representative:  Charies  ). 
Fain,  Attorney  at  Law,  333  Madison 
Street  Jefferson  City,  MO  65101. 
Contract;  IrregxilaT.  Food  and  related 
products  between  the  facilities  of 
George  A.  Hormel  &  Co.  at  Fremont,  NE 
and  facilities  of  Rinehart's  Meat 
Processing,  Inc.  in  Branson,  MO;  and 
also  from  the  facilities  of  George  A. 
Hormel  &  Co.  at  Springfield  and 
Rockville,  MO  to  facilities  of  George  A. 
Hormel  ft  Co.  at  Fremont  NE;  and  from 


the  facilities  of  Rindiart's  Meat 
Processing.  Inc..  Branson.  MO  to  all 
points  in  NE.  OK.  MO.  KS  and  AR. 
Supporting  iliippen  Geoiga  A.  Honnd  ft 
Co..  P.O.  Box  800.  Austin.  MN  55012. 

MC  180575  (Sttb^lTA).  filed 
September  3. 196Z.  Applicant 
COLUMBIA  TRUCKING  COMPANY. 
P.O.  Box  1246,  Columbia.  MO  65201. 
Representative:  Richard  S.  Brownlee,  UL 
235  East  High  St.  Suite  2ia  Jeffersoo 
City,  MO  65102.  Heavy  machinery, 
metal  products  and  building  materials 
(returned  and  rejected  shipments) 
between  points  in  MO  and  KS  on  the 
one  hand.  and.  on  the  other,  points  in 
the  US.  Supporting  Shippers:  Case 
Power  ft  Equipment  Columbia,  MO, 
Associated  Electric  Coop,  Inc. 
Huntsville.  MO,  N£.  Pierson 
Construction  CO.,  Columbia.  MO, 
Central  Electric  Co.  Fulton,  MO. 

MC  163331  (Sub-5-lTA),  filed 
September  3. 1982.  Applicant  Gary. 
Kenneth  ft  Oren  La  Rue.  d.b.a.  Country 
Boy  Trucking,  1326  South  Crutcher, 
Springdale.  AR  72704.  Representative: 
George  Spencer,  7  North  Block, 
Fayetteville,  Ar  72701.  Malt  Beverages 
and  Empty  Beverage  Containers 
between  Jefferson  County,  CO,  on  the 
one  hand,  and,  on  the  other,  points  in  LA 
and  MS.  Supporting  shipper  Adolph 
Coors  Company,  Golden.  CO  80401. 

MC  163503  (Sub-5-3TA),  filed 
September  1, 1962.  Applicant 
NATIONAL  FREIGHT  SYSTEM,  INC., 
2305  Oak  Lane  #115,  Grand  Prairie,  TX. 
75051.  Representative:  Stephen  W. 
Mitchell  2305  Oak  Lane  #115,  Grand 
Prairie,  TX.  75051.  Malt  Beverages, 
Equipment  and  Supplies  used  in  the 
Manufacture  and  Distribution  of  Malt 
Beverages  between  NC  TN  and  TX  on 
the  one  hand,  and,  on  the  other,  points 
in  CO.  GA.  LA.  IL,  IN.  LA,  MI,  MN.  ND. 
OH,  SD  and  WI.  Supporting  shipper(s): 
17. 

MC  163606  (Sub-5-2TA).  filed 
September  3. 1982.  Applicant  LARRY  D. 
STEFFENSMEIER.  d.b.a.  Steffy's 
Trucking.  1609  Elk  St..  Schuyler.  NE 
68661.  Representative:  Bradford  E. 
Kistler.  P.O.  Box  82028.  Lincohi.  NE 
68501.  Hides  and  skins,  from  points  in 
NE  and  lA  to  points  in  TX.  Supporting 
shipper  Chilewich  Corporation,  120 
Wall  St..  New  York  City,  NY  10005. 

MC  163664  (Sub-5-lTA).  filed 
September  1, 1982.  Applicant  L  ft  L 
TRUCK  BROKER.  INC..  P.O.  Box  924, 
Stuttgart  AR  72160.  Representative: 
Dwi^t  L  Koerber.  Jr.,  P.O.  Box  132a 
Clearfield,  PA  16830.  Foodstuffs  from 
Stuttgart  AR  to  poinU  in  MO,  KS.  OK, 
TX.  LA.  MS.  AL,  GA,  MD.  FL,  NC.  SC, 
TN.  VA.  DE.  PA,  NJ,  and  KY.  Supporting 
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shipper  ARKANSAS  RICE  GROWERS 
COOPERATIVE  ASSOCIATION,  d.b.a. 
RICELAND  FOODS.  P.O.  Box  927. 
Stuttgart  AR  72iea 

MC 163702  (Sub-5-lTA).  filed 
September  3, 1982.  Applicant:  Larry  R. 
Beluner.  d.b.a.  Raven  Express,  517 14th 
Street  West  Des  Moines.  lA  50265. 
Representative:  Richard  D.  Howe.  600 
Hubbell  Building.  Des  Moines,  lA  50309. 
Salt,  between  Toole  County,  UT.  on  the 
one  hand,  and,  on  the  other.  West  Des 
Moines,  lA.  Supporting  shipper  Culligan 
Water  Conditioning,  Inc..  Ill  7th  Street 
West  Des  Moines,  LA  50265. 

MC  61396  (Sub-5-25TA],  filed 
September  7. 1982.  Applicant:  HERMAN 
BROS..  INC..  P.O.  Box  189.  Omaha.  NE 
68101.  Representative:  Jack  L  Schultz, 
P.O.  Box  82028.  Lincohi.  NE  68501.  Fly 
ash,  from  Wausau.  WI,  Alma,  WI,  and 
Lansing,  LA  to  MinneapoUs,  MN  and  its  - 
commercial  zone.  Supporting  shipper 
Apple  Valley  Redi  Mix,  Minneapolis, 
MN. 

MC  64189  (Sub-5-3TA).  filed 
September  7. 1982.  Applicant:  TOPLIFF 
TRUCK  LINES.  INC,  746  N.  Santa  Fe. 
Salina.  KS  67401.  Representative: 
Charles ).  Kimball.  1600  Sherman,  #665. 
Denver.  CO  80203.  (A)  Common. 
Regular  general  commodities,  except 
explosives,  hazardous  waste, 
commodities  in  bulk,  and  household 
goods.  (1)  between  Wichita.  KS  and 
Junction  City,  KS.  serving  all 
intermediate  points;  fit)m  Wichita.  KS 
over  U.S.  M35  and  U.S.  Hwy  81  to 
Salina,  KS;  then  over  U.S.  Hwy  40  to  its 
junction  with  U.S.  Hwy  77,  then  over 
U.S.  Hwy  77  to  its  junction  with  KS  Hwy 
18.  then  over  KS  Hwy  18  to  Jimction 
City,  and  return  over  the  same  route; 
and  (2)  between  Wichita,  KS  and  Great 
Bend.  KS.  serving  all  intermediate  points 
and  the  off  route  point  of  Hoisington. 
KS,  from  Wichita.  KS  over  U.&  1-135 
and  U.S.  Hwy  81  to  its  junction  with  U.S. 
Hwy  56,  then  over  U.S.  Hwy  56  to  Great 
Bend.  KS,  and  return  over  the  same 
route.  AppUcant  requests  authority  to 
tack  and  interline.  Supporting  shippers: 
7. 

MC  101186  (Sub-5-2TA).  filed 
September  7. 1982.  Applicant:  ARLEDGE 
TRANSFER,  INC..  P.O.  Box  157. 
Burlington,  LA  52001.  Representative: 
William  L  Fairbank,  2400  Financial 
Center,  Des  Moines,  lA  50309.  General 
commodities  (except  classes  A  andB 
explosives,  household  goods  and 
commodities  in  bulk)  ^tween 
Covington,  TN.  on  the  one  hand,  and,  on 
the  other,  points  in  IL.  lA,  MI  and  WI. 
Supporting  shipper  Clopay  Corporation, 
101  East  4th,  Cincinnati,  OH  45202. 

MC  106400  (Sub-5-8TA),  filed 
September  7. 1982.  Applicant:  KAW 


TRANSPORT  COMPANY.  P.O.  Box 
8525,  Sugar  Creek,  MO  64054. 
Representative:  John  E.  Jandera,  P.O. 
Box  1979,  Topeka,  KS  66601.  Contract 
Carrier,  Chemicals,  Between  points  in 
the  U.S.,  except  AK  and  HI,  under  a 
continuing  contract  with  Reichhold 
Chemicals.  Lnc;  Kansas  City,  KS  66115. 

MC  114028  {Sub-5-9TA).  filed 
September  7. 1982.  Applicant:  ROWLEY 
INTERSTATE  TRANSPORTATION  CO., 
INC..  2010  Kerper  Blvd.,  Dubuque,  L\ 
52001.  Representative:  Carl  E.  Munson, 
P.O.  Box  796,  Dubuque,  L\  52001. 
Contract  Irregular.  Paper  and  paper 
products,  from  Courtland  and  Mobile, 
AL;  Newark.  DE;  Bastrop.  Francesville 
and  Springhill,  LA;  Rumford  and 
Westbrook,  KOE;  points  in  MI;  Brainerd, 
Cloquet  and  International  Falls,  MN; 
Moss  Point  MS;  Glens  Falls  and 
Oswego.  NY;  Canton  and  Riegelwood. 
NC;  Hamilton.' OH;  Portland,  OR,  points 
in  PA;  Pasadena,  TX;  Franklin.  VA;  and 
points  in  WI,  to  points  in  IL.  IN.  LA  and 
Milwaukee.  WL  under  continuing 
contract(s)  with  Bradner  Smith  & 
Company,  Inc..  Chicago,  IL  60606. 
Supporting  shipper  Bradner  Smith  & 
Company.  333  South  Desplaines  Street 
Chicago.  IL  60606. 

MC  159864  (Sub-5-2TA).  filed 
September  7, 1982.  Applicant:  UNITED 
STAR  CORP..  19  Main  Street  St  Peters. 
MO  63376.  Representative:  W.  R. 
England  HI.  P.O.  Box  456.  Jefferson  City, 
MO  65102.  Paper  and  related  products 
between  points  in  St.  Charles  County. 
MO  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (Except  AK  and  HI) 
under  continuing  contract(s)  with  Texas 
Stock  Tab  Co.  of  Dallas,  TX.  Supporting 
shipper  Texas  Stock  Tab  Co..  7  St 
Croix  Lane,  St.  Charles.  MO  63301. 

MC  163372  (Sub-5-3).  filed  September 
7. 1982.  Applicant:  TRANS-CARRIERS. 
INC.,  1013  Camelot  Cove.  West 
Memphis,  AR  72301.  Representative:  R. 
Connor  Wiggins,  Jr..  100  N.  Main  Bldg., 
Suite  909.  Memphis.  TN  38103.  Such 
commodities  as  are  sold  by  retail, 
wholesale,  and  discount  stores  between 
facilities  utilized  by  B  and  E  Sales 
Company,  Inc.  at  or  near  Jessup,  MD; 
Memphis.  TN;  City  of  Industry.  CA;  and 
Westland,  ML  on  the  one  hand,  and,  on 
the  other,  points  in  the  US  (except  AK 
and  HI).  Supporting  shipper  B  and  E 
Sales  Company,  Inc..  12630  Greenfield 
Road.  Detroit  MI  48227. 

MC  163713  (Sub-5-lTA).  filed 
September  7, 1982.  Applicant  OSCAR  J. 
&  YADIRA  OENFUEGOS,  323  Jefferson. 
Pharr.  TX  78577.  Representative: 
William  D.  Lynch,  1003  West  6th  Street 
Austin,  TX  78703.  Brick,  when  moving  in 
foreign  commerce,  from  points  in  the 
counties  of  Starr.  Hidalgo  and  Cameron, 


TX  to  points  in  the  counties  of 

Montgomery  and  Harris,  TX. 

Suppporting  shipper  Rudy's  Brick 

Supply.  2930  Uncoh  Dr..  Houston.  TX 

77038. 

Agatfaa  L.  Meigeiiovich, 

Secretary. 
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Motor  Carriers:  Invalidation  of 
Operating  Auttwrities 

In  the  matter  of  No.  GT-53-80.  et  aL. 
The  Andrews  Moving  ft  Storage  Co., 
Government  TrafiBc  Application 
(Cleveland,  OH);  No.  GT-3d3-80,  et  al., 
Academy  Van  and  Storage  Co..  Inc., 
(Norfolk,  VA):  No.  GT-558-80,  et  aU 
Nilson  Vail  ft  Storage  (Columbia,  SC); 
No.  GT-790-8a  et  al.  Ideal  Way 
Movers,  Inc.,  (Marlboro,  NJ);  No.  GT- 
850-80,  Y.  Higa  Enterprises.  LTD*;  No. 
GT-1015-«J,  et  al.,  James  M.  Bamett  and 
Mrs.  James  M.  Bamett  A  Government 
Traffic  Application  (Kosciusko,  Ms);  No. 
GT-1031-80,  Fidelity  Storage  Corp. 
Government  Traffic  Application 
(Alexandria.  VA). 

AOENCV:  Interstate  Commerce 
Commission. 

ACTKHC  Notice  of  invalidation  of 
operating  authorities  issued  under  Ex 
Parte  No.  MC-107.  Transportation  of 
Government  Traffic  129  M.C.C.  623 
(1978),  131  M.C.C.  845  (1979).  after  the 
July  1, 1980  effective  date  of  the  Motor 
Carrier  Act  of  1980  effective  date  of  the 
Motor  Carrier  Act  of  1980,  where  the 
application  was  successfiilly  diallenged 
in  court. 

summary:  In  Ex  Parte  No.  MC-107, 
Transportation  of  Government  Traffic, 
supra,  the  Commission  adopted  a 
simplified  licensing  procedure  for 
carriers  desiring  to  transport  property 
for  the  United  States  Government 
Inasmuch  as  a  general  finding  of  public 
convenience  and  necessity  was 
established  as  a  result  of  the  rulemaking 
proceeding,  the  sole  remaining  issue 
concerned  the  applicant's  fitness  and 
capacity  to  perform  the  service 
proposed  and  to  conform  to  the 
Interstate  Commerce  Act  and  the 
requirements  of  the  Commission.  Thus, 
the  result  was,  in  essence,  the  adoption 
of  a  "fitness  only"  licensing  procedure 
for  such  carrier-applicants.  On  July  1, 
198a  the  Motor  Carrier  Act  of  1980 
became  effective.  The  new  Act 
prohibited  the  Commission  from  making 
a  finding  relating  to  public  convenience 
and  necessity  based  upon  general 
findings  developed  in  rulemaking 
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proceedings.  The  Commission, 
thereupon,  on  July  2, 1980,  repealed  MC- 
107  and  stated  that  it  would  no  longer 
accept  applications  under  the  formerly 
adopted  niles.  However,  the 
Commission  determined  that  it  would 
continue  to  process  applications  for 
Government  traffic  authority  filed  at  the 
Commission  prior  to  July  1, 1980.  On 
August  10, 1982.  the  United  States  Court 
of  Appeals  for  the  District  of  Columbia 
Circuit  entered  a  decision  in  No.  80- 
1990,  Aero  Mayflower  Transit  Co..  Inc. 
et  al.  V.  ICC  et  al,  reversing  and 
remanding  the  Commission's  issuance  of 
operating  authorities  to  136  carriers 
whose  applications  were  challenged  as 
in  violation  of  Section  5(b)(3)  of  the 
Motor  Carrier  Act  of  1980.  On  the  other 
hand,  the  court  affirmed  the 
Commission's  findings  of  fitness 
pertaining  to  the  involved  applicants. 

Accordingly,  the  Commission  has 
determined  that  the  operating 
authorities  issued  to  these  136  carriers 
under  MC-107  will  be  void  when  the 
mandate  of  the  court  issues.  (The  MC- 
107  certificate  of  Y.  Higa  Enterprises 
issued  in  GT-850-80  will  also  be  void 
since  that  administrative  proceeding 
was  timely  appealed,  in  court  in  Imperial 
Van  Lines,  Inc.  et  al.  v.  ICC,  U.S.C.A. 
D.a  Cir.  No.  81-1306). 

However,  because  the  involved 
applicants  have  previously  been  found 
fit.  they  already  meet  the  "fitness  only" 
standards  applicable  to  applicants  for 
authority  to  transport  certain  property 
for  the  United  States  Government  under 
49  U.S.C.  10922(b)(4)(C)  and  10922(b)(9). 
Thus,  upon  notice  to  the  Commission  of 
a  desire  by  the  affected  carriers  to 
receive  certificates  of  public 
convenience  and  necessity  reflecting 
such  operating  rights,  the  Commission 
will  expeditiously  process  the  issuance 
of  these  fitness-only  certificates. 
However,  those  affected  carriers 
desiring  the  full  scope  of  operating 
authority  formerly  held  under  their 
"letter  notices"  issued  under  MC-107 
must  meet  the  dual  standards  under 
Section  10922(b)(1),  establishing  that  the 
service  proposed  will  serve  a  useful 
public  purpose,  responsive  to  a  public 
demand  or  need  as  well  as  the 
applicant's  fitness.  Thus,  in  those 
instances,  the  carriers  must  file 
applications  using  ICC  Form  OP  1  (I/8I). 
FOR  RIRTMEfl  MFORMATION  CONTACT: 
Marion  E  Guyton.  202-275-7965; 
Andrew  L  Lyon.  202-275-7805;  Howell 
Spom.  202-275-7681. 
SUPPLEMOITAIIV  INFORMATION:  The 
purpose  of  this  notice  is  to  comply  with 
the  court's  decision  in  Aero  Mayflower 
Transit  Company,  et  al.  v.  Interstate 
Commerce  Commission  and  the  United 


Stales  of  America,  U.S.C.A.,  D.C.  Cir.. 
No.  80-1990,  et  al., '  by  announcing  to  the 
public  that  upon  the  effective  date  of  the 
court's  order  (the  date  the  mandate 
issues),  the  137  "letter  notices"  issued 
under  MC-107  that  were  challenged  in 
court  on  jurisdictional  grounds  will  be 
void.* Further,  this  notice  announces  to 
the  public  the  Commission's 
determination  that  those  carriers 
affected  by  this  decision  may  request 
certificates  of  public  convenience  and 
necessity  reflecting  operating  authority 
(1)  for  the  "transportation  for  the  United 
States  Government  of  property  other 
than  used  household  goods,  hazardous 
or  secret  materials,  and  sensitive 
weapons  and  munitions"  (49  U.S.C. 
10922(b)(4)(C)  and  (2)  "transportation 
for  the  United  States  Government  of 
used  household  goods  which 
transportation  is  incidental  to  a  pack 
and  crate  service  on  behalf  of  the 
Department  of  Defense"  (49  U.S.C. 
10922(b)(9)).  Because  operating  authority 
to  perform  the  above  transportation 
services  for  the  United  States 
Government  are  "fitness  only" 
applications  which  may  be  issued  upon 
a  showing  of  fitness,  and  inasmuch  as 
those  carriers  affected  by  this  decision 
have  already  established  their  fitness, 
carriers  desiring  this  authority  should 
write  a  letter  to  the  Conunission 
requesting  it.  Certificates  granting  this 
authority  will  then  be  issued  promptly. 
Carriers  should  list  their  former  GT 
numbers  at  the  top  of  their  letters  to  the 
Commission.  They  should  also  include  a 
statement  that  they  have  remained  in 
compliance  with  the  Commission's 
insurance  and  DOTs  safety 
requirements.  Their  letters  should  be 
addressed  to  the  Office  of  Proceedings, 
Section  of  Operating  Rights,  Room  2339. 
ICC  Washington,  D.C.  20423. 

Affected  carriers  desiring  to  retain  the 
comprehensive  scope  of  operating 
authority  which  they  formerly  held 


'  In  the  •ubjed  case,  petitioners,  which  are 
nationwide  hoasehold  goods  carriers,  challenged 
the  grant  of  authority  in  ISO  applications  for 
Government  traffic  authority  under  MC-107  that 
they  beleived  relied  on  MC-107  after  the  Motor 
Carrier  Act  of  1960  forbade  such  reliance  on  a 
general  finding  of  public  need  in  a  rulemaking. 
Although  the  court  held  that  245  of  the  applications 
were  properly  granted  because  the  "certificates" 
were  Issued  prior  to  enactment  of  the  Motor  Carrier 
Act.  it  found  that  "the  136  certificates  issued  after 
the  |uly  1. 1980  effective  data  were  issued  in 
violation  of  the  policy  established  by  Congress  in 
Section  5(b)(3)  of  the  Act  However,  the  court 
affirmed  the  Commission's  flndings  that  the 
applicants  had  established  their  fitness. 

'This  decision  affects  the  Commission's  decision 
in  Na  CT-SS-sa  Y.  Higa  Enterpritet.  as  well  as  the 
case  involved  in  the  Aero  litigation.  This  is  so 
because  the  Higa  case  was  appealed  in  Imperial 
Van  Linet  Inc.  et  al  v.  ICC  U.S.C.A.  D.C.  Or.  No. 
S1-130B,  where  proceedings  have  bean  in  abeyance 
pending  •  disposition  of  Aerxx. 


under  MC-107  must  file  regular 
applications  for  operating  authority 
under  49  U.S.C  10922(b)(1),  seeking 
authority  to  perform  the  transportation 
services  not  within  the  scope  of  the 
"fitness  only"  standards.' "These 
applicants  must  use  ICC  Form  OP  1  (1/ 
61),  and  should  list  their  former  GT 
numbers  at  the  top  of  their  applications. 
Tlie  applications  will  be  processed  as 
expeditiously  as  possible.  Applicants 
should  note  that  imder  Section 
10922(b)(1),  they  must  show  fitness  and 
establish  "on  the  basis  of  evidence 
presented  by  persons  supporting  the 
issuance  of  the  certificate,  that  the 
service  proposed  will  serve  a  useful 
public  purpose,  responsive  to  a  public 
demand  or  need."  Evidence  of  any  prior 
operations  conducted  under  MC-107.  (or 
shipper  support),  as  well  as  the  fitness 
finding  affirmed  in  Aero),  can  be  used  to 
make  the  showing  required  by  the  1980 
Act.  Moreover,  carriers  may  file 
applications  for  temporary  authority  to 
continue  operations  after  the  court's 
mandate  issues. 

Decided:  Septeint>er  3, 1962. 

By  the  Commission,  Chairman  Taylor.  Vice 
Chairman  Giliam,  Commissioners  Sterrett 
Andre.  Simmons,  and  Gradison. 
Commissioner  Gradison  did  not  participate 
Agatha  L.  Meigeoovich, 
Secretary. 

[FH  Doc  BZ-2SZ7a  Filed  »-t4-«2: 6:46  soij 

anxMOcoK  TtM-at-n 


Motor  Carriers;  Permanent  Authority 
Decisions;  Decision-Notice 

The  following  applications,  filed  on  or 
after  February  9, 1981,  are  governed  by 
Special  Rule  of  the  Commission's  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  of  December  31, 1980.  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3. 1980,  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  A  copy  of  any 
application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 


'For  example,  any  applicant  needing  authority  lo 
transport  liouaehold  gooids  traffic  (other  than  "pack 
and  crate"  operations),  must  file  a  regular 
application  for  Midi  authoritjr. 
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Findings  , 

With  the  exception  of  those'  ' 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  Rtness,  water  carrier  dual 
operations,  or  jurisdictional  questions] 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit,  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Title  49,  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufBcient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  pubhcation,  (or,  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  dociunents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right 

Note. — AU  applications  are  for  authority  to 
operate  as  a  motor  conunon  carrier  in 
interstate  or  foreign  conunerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract" 

Please  direct  status  inquiries  to  Team 
3,  (202)  275-5223. 

VoIuDM  Na  OP3-139 

Decided:  September  8, 1982. 

By  the  Commission,  Review  Board  Number 
2,  Members  Carieton,  Williams  and  Swing. 

FF-814,  filed  August  27, 1982. 
Applicant:  CROSSROADS 
FORWARDING  CORP.,  P.O.  Box  883, 16 
West  Palisade  Ave.,  Englewood,  N] 
07631.  Representative:  Robert  ]. 


Gallagher,  1000  Connecticut  Ave.,  N.W., 
Suite  1200,  Washington,  DC  20036,  (202) 
785-0024.  As  a  freight  forwarder, 
transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk],  between  points  in  the  U.S.  (except 
AK  and  HI). 

W-1354,  filed  July  30, 1982.  previously 
published  in  the  Federal  Register  issue 
of  August  25. 1982.  Applicant:  CONTI 
CARRIERS  AND  TERMINALS,  Division 
of  CONTINENTAL  GRAIN  COMPANY, 
2700  North  River  Rd.,  Des  Plaines,  IL 
60018.  Representative:  Andrew  P. 
Goldstein,  1200  Eighteenth  St.,  NW., 
Washington.  DC  20036,  (202)  331-8277. 
Transporting  by  water,  by  non-self 
propelled  vessels  or  barges,  or  tows,  in 
the  transportation  oi paper,  paper 
articles  and  woodpulp,  from  Calhoun, 
TN,  to  ports  and  points  on  the 
Tennessee,  Mississippi,  Ohio,  Missouri, 
Illinois,  Cumberland,  and  Arkansas 
Rivers,  and  the  Gulf  Intracoastal 
Waterway  between  St.  Mark,  FL,  and 
Brownsville,  TX.  under  continuing 
contract(s)  with  Bowater  Southern 
Paper. 

Note. — This  republication  indicates  that 
the  applicant  is  a  contract  carrier. 

MC  1515  (Sub-314),  filed  August  24. 
1982.  Applicant:  GREYHOUND  LINES. 
INC.,  Greyhound  Tower,  Phoenix,  AZ 
85077.  Representative:  L  J.  Celmins 
(same  address  as  applicant),  (602)  248- 
2942.  Over  regular  routes,  transporting 
passengers  and  their  baggage  and 
express  and  newspapers,  in  the  same 
vehicle  with  passengers,  (1)  between 
Bowling  Green,  OH  and  Napoleon,  OH: 
From  Bowling  Green  over  imnumbered 
Hwy  to  junction  U.S.  Hwy  6,  then  over 
U.S.  Hwy  6  to  Napoleon;  (2)  between 
Norwalk,  OH  and  Cleveland,  OH:  From 
Norwalk  over  U.S.  Hwy  20  to  Elyria, 
OH,  then  over  OH  Hwy  57  to  junction 
OH  Hwy  2  (also  designated  Interstate 
Hwy  90).  then  over  OH  Hwy  2  to 
Cleveland:  (3)  between  Yoimgstown,  OH 
and  Wheeling,  WV:  From  Yoimgstown 
over  Interstate  Hwy  680  to  junction  OH 
Hwy  11.  then  over  OH  Hwy  11  to  East 
Liverpool,  OH.  then  over  OH  Hwy  7  to 
Bridgeport  OH.  then  over  Interstate 
Hwy  70  to  Wheeling.  WV;  (4)  between 
Washington  Court  House,  OH  and 
ChilUcothe.  OH:  From  Washington  Court 
House  over  OH  Hwy  41  to  junction  U.S. 
Hwy  35,  then  over  U.S.  Hwy  35  to 
ChilUcothe;  and  (5)  between  the  junction 
of  U.S.  Hwy  68  and  OH  Hwy  125  near 
Georgetown.  OH  and  Ripley.  OH.  over 
U.S.  Hwy  68.  serving  all  intermediate 
points  in  connection  with  routes  (1) 
through  (5)  and  return  over  the  same 
route.  AppUcant  intends  to  tack  this 


authority  to  its  existing  authority  in  MC- 
1515. 

MC  38884  (Sub-2),  filed  August  13. 
1982.  Applicant:  JUNG  TRUCK 
SERVICES,  INC..  R.R.  2.  Box  354. 
Mascoutah,  IL  62258.  Representative: 
Donald  X.  Jung  (same  address  as 
applicant),  (618)  566-8553.  Transporting 
(1)  pulp,  paper  and  related  products, 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(8) 
with  Hexagon  Honeycomb  Corp.  of 
Trenton,  IL  and  (2)  metal  products, 
between  points  Ln  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(s) 
with  Century  Castings  Co.  and  Empire 
Stove  Co.  both  of  Belleville,  IL. 

MC  60325  (Sub-14).  filed  August  23, 
1982.  Applicant:  JEFFERSON  LINE.  INC.. 
1206  CiUTie  Ave..  Miimeapolis,  MN 
55403.  Representative:  Richard  D.  Howe, 
600  Hubbell  Bldg..  Des  Moines.  L\  50309, 
(515)  244-2328.  Over  regular  routes, 
transporting  passe/^ers  and  their 
baggage  and  express  and  newspapers, 
in  the  same  vehicle  with  passengers, 
between  Cedar  Rapids  and  Davenport 
lA;  from  Cedar  Rapids  over  Interstate 
Hwy  380  to  junction  U.S.  Hwy  30,  then 
over  U.S.  Hwy  30  to  junction  lA  Hwy  38, 
then  over  lA  Hwy  38  to  junction  lA  Hwy 
130,  and  then  over  lA  Hwy  130  to 
Davenport  and  return  over  the  same 
route,  serving  all  intermediate  points. 

MC  109865  (Sub-21),  filed  August  25. 
1982.  Applicant:  VALLEY 
TRANSPORTATION.  INC..  d.b.a. 
CONNECTICUT  AMERICAN 
CHARTERS.  516  Oxford  Road,  Oxford, 
CT  06483.  Representative:  L  C.  Major. 
Jr..  Suite  304,  Overiook  Building,  6121 
LincoUiia  Road,  P.O.  Box  11278, 
Alexandria,  VA  22312,  (703)  750-1112. 
Transporting  passengers  and  their 
baggage,  in  the  same  vehicle  with 
passengers,  in  charter  and  special 
operations,  between  points  in  CT,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S.  (except  HI). 

MC  118034  (Sub-24),  filed  August  24, 
1982.  Applicant:  MILLER  TRUCK  UNE. 
INC..  901  N.E.  28th  St.,  Fort  Worth,  TX 
76106.  Representative:  Nona  Mae  Miller. 
101  Rivercrest  Fort  Worth,  TX  76107 
(817)  624-2143.  Transporting  ^e/jera/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk],  between  points  in 
the  U.S.  (except  AK  and  HI). 

MC  123325  (Sub-12],  filed  August  27, 
1982.  Applicant:  WRIGHT  MOTOR 
LINES.  INC.,  135  Thompson  St., 
Asheville,  NC  28803.  Representative:  S. 
P.  Wright  (same  address  as  applicant) 
(704)  253-1001.  Transporting /ert//»zer 
and  fertilizer  ingredients,  between 
points  in  the  NC  SC.  GA.  VA.  and  TN. 
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MC 127955  (Sub-14).  filed  August  23, 
1982.  Applicant:  RICQ 
TRANSPORTATION  CO..  INC  Odessa 
Ave.  ft  Aloe  St..  Pomona,  NI  0e24a 
Representative:  Joseph  A.  Keating.  Jr.. 
121  S.  Main  SL,  Taylor,  PA  18517  (717) 
344-8030.  Transporting'/Vrper,  plastic 
and  rubber  products  and  related 
products,  between  points  in  Putnam  and 
Clay  Counties,  PL.  on  the  one  hand,  and. 
on  the  other,  points  in  the  U.S.  (except 
AK  and  HI). 

MC  133984  (Sub-6),  filed  August  27, 
1962.  Applicant-  POmERT  TRUCKING. 
INC.,  401  Covina  Lane,  City  of  Industry, 
CA  91744.  Representative:  Richard  C. 
Celio,  2300  Camino  Del  Sol  Fullerton, 
CA  92633  (717)  738-3889.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives  and  household  goods), 
between  points  In  the  U.S.  in  and  west 
of  LA.  AR.  MO.  L\.  and  MN. 

MC  143165  (Sub-8),  filed  August  25, 
1982.  Applicant  MC  CLELLAND 
LUMBERTRANSPbRTS,  P.O.  Box  73. 
Cuba,  MO  65453.  Representative: 
Charles  W.  McClelland  (same  address 
as  appUcant)  (314)  885-3332. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  manufacturers  and 
distributors  of  plastics,  between  points 
in  the  U.S.  (except  AK  and  HI),  under 
continuing  contract(8)  with  Can-Tex 
Industries  of  Rolla,  MO. 

MC  146024  (Sub-e).  filed  August  27, 
1962.  Applicant:  G&R  PETROLEUM, 
INC  253  S.W.  4th  Ave.,  Ontario.  OR 
97914.  Representative:  Timothy  R. 
Stivers,  P.O.  Box  1576.  Boise,  10  83701 
(208)  343-3071.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives  and  household  goods), 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(8) 
with  (1)  Agro-West.  Inc.,  of  Wilder.  ID, 
(2)  Loomix  Incorporated,  of  Nyssa,  OR. 
and  (3)  Union  Fertilizer,  Inc..  of  Nan^a, 
ID. 

MC  151324  (Sub-4).  filed  August  3a 
1982.  Applicant  ALAN  H.  KRAMER. 
29911  Aubrey  Lane,  Eugene,  OR  97402. 
Representative:  Lawrence  V.  Smart,  Jr.. 
419  N.W.  23rd  Ave..  Portland.  OR  97210 
(503)  225-3755.  Transporting  pulp,  paper 
and  related  products,  between  points  in 
OR.  WA.  CA.  and  NV. 

MC  155394  (Sub-1).  filed  August  27. 
1982.  Applicant  LANIER  EXPRESS 
INCORPORATED  2775  Highway  54 
West  Fayetteville  CA  30214. 
Representative:  Edward  J.  Kiley,  1730  M 
St,  N.W..  Washington.  DC  20036  (404) 
622-4416.  Transporting  genera/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  AUanta, 
GA,  on  the  one  hand,  and.  on  the  other, 
points  in  LA  and  MS. 


Nola<— Applicant  intsnda  to  tadc  this 
authority  witfi  its  existing  audiotity. 

MC  157294.  filed  August  23. 1962. 
Applicant  GREENACRES  BUILDING 
SUPPLIES,  INC.,  P.O.  Box  11852. 
Spcdcane.  WA  99211.  Representative: 
Gamo  D.  Dishneau  (same  address  as 
applicant)  (509)  53&-419a  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
AZ.  CA.  CO,  ID,  MT,  NM,  NV.  OR.  TX. 
UT.  WA  and  WY. 

MC  157485,  filed  August  24, 1982. 
Applicant:  EVES  TRUCKING  CO..  INC. 
Rt  724,  R.D.1,  Phoenixville,  PA  1946a 
Representative:  Raymond  A.  lliistie,  Jr.. 
Five  Cottman  Ct.  Homestead  Rd.  ft 
Cottinan  St,  Jenkintown.  PA  19046  (215) 
576-0131.  Transporting  petroleum  and 
petroleum  products,  between  points  in 
the  U.S.  (except  AK  and  HI),  imder 
continuing  contract(s)  with  Atlantic 
Richfield  Co.  of  Los  Angeles.  CA. 

MC  162265  (Sub-1),  filed  August  2a 
1982.  AppUcant  SMITH  BROTHERS 
TRUCKING.  INC  Nortii  Third  St.  P.O. 
Box  H,  Bardstown,  KY  40004. 
Representative:  Robert  H.  Kinker,  314 
West  Main  St,  P.O.  Box  464,  Frankfort 
KY  40602,  (502)  223-8244.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
tiie  U.S.  in  and  east  of  MN,  lA,  NE,  KS, 
OK.  and  TX. 

MC  162575  (Sub-1),  filed  August  24, 
1982.  Applicant  ALLSTATE  CARRIERS, 
INC..  2520  Bemer  Street.  Fort  Worth.  TX 
76111.  Representative:  Marshall  Kragen, 
1919  Pennsylvania  Avenue,  NW,  Suite 
300,  Washington,  DC  2000a  (202)  466- 
3778.  Transporting  general  commodities 
(except  household  goods,  classes  A  and 
B  explosives,  and  commodities  in  bulk), 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Swift 
Independent  Packing  Company  of 
Chicago,  n. 

MC  162575  (Sub-2).  filed  August  24. 
1982.  Applicant:  ALLSTATE  CARRIERS. 
INC..  2520  Bemer  Street  Fort  Worth,  TX 
76111.  Representative:  Marshall  Kragen, 
1919  Pennsylvania  Avenue,  NW,  Siiite 
30a  Washington.  DC  20006,  (202)  466- 
3778.  Transporting  general  commodities 
(except  household  goods,  classes  A  and 
B  explosives,  and  commodities  in  bulk), 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  McCrory 
Corp.  of  York,  PA. 

MC  163074.  filed  August  25. 1962. 
Applicant  DONALD  J.  VAN  W1EREN, 
d.b.a.  D  ft  J  TRUCKING,  226  Golden 
Rain  St.  N.W.,  Demotte,  IN  463ia 
Representative:  Richard  D.  Howe,  600 
Hubbell  Bldg.,  Des  Moines,  lA  50309 
(515)  244-2329.  Transporting  (1)  asphalt 


building  and  roofing  materials,  betwaea 
points  fai  Cook  County,  IL.  on  die  one 
hand.  and.  on  the  other,  points  in  IN,  lA, 
MI.  OH.  and  WL  and  (2)  liquid  aephalt. 
between  points  in  Lake  and  Cass 
Counties.  IN.  and  Hammond.  IN.  on  the 
one  hand,  and,  on  the  other,  points  in 
Cook  County.  IL. 

MC  163504.  filed  August  23. 1982. 
Applicant  CUMBERLAND  MILLS 
TRANSPORT.  INC  Duvall  Road  (P.a 
Box  189),  ChaUworth.  GA  30705. 
Representative:  Archie  E  Culbreth.  2200 
Century  Parkway,  Suite  57a  Atlanta. 
GA  30345.  (404)  321-1765.  Transporting 
(1)  textile  mill  products,  between  points 
in  Hampden  County,  MA,  and  GA.  on 
the  one  hcmd.  and.  on  the  other,  points 
in  die  U.S.  (except  AK  and  HI).  (2) 
chemicals  and  related  products,  (A) 
between  Chicago,  EL,  Kansas  City,  KS, 
and  points  in  Simpson  County,  KY, 
Champaign  Coimty,  OH.  and  Greene 
County,  MO,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI).  (6)  between  La  Mirada,  CA.  on 
the  one  hand.  and.  on  the  other,  points 
in  AZ.  CO.  ID,  MT,  NV.  NM  OR.  WA, 
and  WY.  (C)  between  Atianta.  GA. 
Jacksonville,  FL  and  Memphis,  TN,  on 
the  one  hand.  and.  on  the  other,  points 
in  AL,  FL,  GA.  KY.  LA.  MS,  NC,  SC.  TN, 
and  VA,  and  (D)  between  points  in 
Anderson  County,  SC  Orange  County, 
NC,  and  Screven  County,  GA.  on  the  one 
hand.  and.  on  the  other,  points  in 
Murray  and  Whitfield  Counties.  GA,  (3) 
lumber  and  wood  products,  clay, 
concrete,  glass  or  stone  products, 
roofing  and  roofing  materials,  shingles, 
and  nails,  between  points  in  Trumbull 
County,  OH,  on  the  one  hand,  and.  on 
the  other,  those  points  in  the  U.S.  in  and 
east  of  MN,  L\.  MO,  AR.  and  LA  (4) 
mops,  brooms,  air  fresheners,  and  body 
nutrients,  (A)  between  Chicago,  IL,  and 
points  in  Simpson  County,  KY, 
Champaign  County,  OH.  and  Greene 
County,  MO,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI),  (B)  between  La  Mirada,  CA.  on 
the  one  hand.  and.  on  the  other,  points 
in  AZ.  CO,  ID,  MT,  NV,  NM  OR.  WA, 
and  WY,  and  (C)  between  AUanta,  GA, 
Jacksonville,  FL,  and  Memphis,  TN,  on 
the  one  hand.  and.  on  the  other,  points 
in  AL,  FL.  GA.  KY.  LA  MS,  NC,  SC  TN. 
and  VA.  and  (5)  motorized  and  electric 
lift  trucks,  between  Baltimore,  MD, 
Northbrook,  IL,  and  Horsham,  PA.  on 
the  one  hand.  and.  on  the  other. 
Knoxville.  TN. 

MC  163514,  filed  August  23. 1962. 
Applicant  FULLONE'S  TRUCKING  ft 
PRODUCE,  INC..  10717  Mile  Block  Rd.. 
Nortii  Collins,  NY  14111.  Representative: 
niilip  a  Cochran.  50  W.  Broad  St. 
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Columbus.  OH  43215,  (814)  464-4103. 
Transporting  (1)  commoditiea  in  bulk 
between  points  in  NY,  on  the  one  hand, 
and.  on  the  other,  points  in  AL,  FL,  MD. 
NC,  NJ.  OH  and  PA.  (2)  coal,  between 
points  in  CT.  MA.  ME.  NH.  NJ.  NY.  OH. 
PA,  RI.  and  VT,  and  (3)  such 
commodities  as  are  dealt  in  or  used  by 
retail  farm  supply  stores,  between  points 
in  NY,  on  the  one  hand,  and,  on  the 
other,  points  in  MO,  NJ  and  PA. 

MC 163515,  filed  August  23, 1982. 
Applicant:  CUSTOM  CAR  CARRIERS,  a 
Division  of  TRISECT 
TRANSPORTATION,  INC.,  1825 
Westhobne  #4,  Los  Angeles,  CA  90025. 
Representative:  Frederick  J.  Coffman, 
P.O.  Box  1433. 1834  N.  Kelly  Way, 
Upland.  CA  91786,  (714)  981-9081. 
Transporting  antique,  classic 
customized,  modified,  and  restored 
motor  vehicles  and  repli-cars,  between 
points  in  the  U.S.  (except  AK  and  HI). 

MC  163524,  filed  August  23, 1982. 
Applicant:  STERLING  BREEN 
TRUCKING.  INC..  490  Sterling  Heights. 
Chehalis.  WA  98532.  Representative: 
David  W.  Wiley,  1100  Norton  Bldg.. 
Seattle,  WA  98104,  (206)  622-4067. 
Transporting  ores  and  minerals, 
between  ports  of  entry  on  the 
International  Boundary  line  between  the 
U.S.  and  Canada,  on  the  one  tund,  and, 
on  the  other,  points  in  WA.  under 
continuing  contract(s)  with  Washington 
Irrigation  &  Development  Co.  of 
Centi-alia.  WA.  I 

MC  163534,  filed  August  23, 1982. 
Applicant  TIM  HINTERMEISTER,  d.b.a. 
HINTERMEISTER  TRUCKING,  R.F.D. 
#1,  Malcom.  lA  50157.  Representative: 
Donald  L  Stem,  Suite  610.  7171  Mercy 
Road.  Omaha,  NE  68106,  (402)  392-1220. 
Transporting  (1)  hides,  between  points 
in  Colfax,  Dodge  and  Douglas  Counties, 
NE  and  Tama,  Clay,  Pottawattamie  and 
Webster  Counties,  lA,  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S.,  and 
(2)  iron  and  steel  articles,  between 
Chicago.  IL,  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S. 

MC  163535,  filed  August  23, 1982. 
Applicant:  McQUAY-NORRIS,  INC, 
2320  Marconi  Ave..  St.  Louis,  MO  63110. 
Representative:  Robert  W.  Linnenbom 
(same  address  as  applicant],  (314)  776- 
4aoa  Transporting  such  commodities  as 
are  dealt  in  or  used  by  manufacturers 
and  distributors  of  automobile  parts, 
accessories,  and  supplies,  between 
points  in  the  U.S.  (except  AK  and  HI). 

MC  163545,  filed  August  24. 1982. 
Applicant:  K-W  LEASING,  INC.,  P.O. 
Box  2455. 102  Enterprise  St,  West 
Monroe.  LA  71291.  Representative: 
David  Rogos  (same  address  as 
applicant),  (318)  387-1753.  Transporting 
Mercer  commodities,  between  points  in 


LA.  on  the  one  hand,  and,  on  the  other, 
points  in  die  U.S.  (except  AK  and  HI). 

MC  163554.  filed  Augustus.  1962. 
Applicant  B.W.  BROWN  TRUCKING 
COMPANY.  INC,  233  Woodlawn  Rd., 
Berlin,  CT  06037.  Representative:  John  B. 
Fay,  663  Maple  Ave.,  Hartford,  CT 
06114,  (203)  525-2661.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
CT,  on  the  one  hand,  and,  on  the  other, 
points  in  MA,  RL  and  NY. 

MC  163555.  filed  August  25, 1982. 
Applicant  BRINKE 

TRANSPORTATION  CORPORATION. 
11858  N.W.  36th  Ave.,  Miami.  FL  33168. 
Representative:  Ronald  N.  Cobert.  1730 
M  St.,  N.W.,  Suite  501,  Washington.  DC 
20036,  (202)  296-2900.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
,  the  U.S.  (except  AK  and  HI).  Condition: 
Issuance  of  a  certificate  in  this 
proceeding  is  subject  to  prior  or 
coincidental  cancellation  of  Permit  No. 
FF-478  and  subs  thereunder,  at 
apphcant's  written  request 

MC  163584,  filed  August  27, 1982. 
Applicant  VILLAGE  SQUARE  TRAVEL. 
INC..  433  W.  Bagley  Rd.,  Berea,  OH 
44017.  Representative:  Mary  Ellen  Posze 
(same  address  as  applicant),  (216)  243- 
7600.  As  a  broker,  at  Berea,  OH,  in 
arranging  for  the  transportation  of 
passengers  and  their  baggage,  by  motor 
vehicle,  in  charter  operations,  between 
points  in  Oie  U.S.  (except  AK  and  HI). 

MC  163594.  filed  August  27, 1982. 
Applicant  CARL  J.  BECKER.  108 
Nicholson  St.,  Wilkes-Barre,  PA  18702. 
Representative:  Carl  J.  Becker  (same 
address  as  applicant).  (717)  824-4132. 
Transporting  metal  products,  between 
points  in  die  U.S.  (except  AK  and  HI), 
under  continuing  contract(s)  with  Bridon 
American  Corporation,  of  Wilkes-Barre, 
PA. 

MC  163605.  filed  August  30. 1982. 
Applicant  COURY  CARTAGE.  INC., 
2275  Wycliff.  St  Paul,  MN  55114. 
Representative:  William  L  Libby.  5200 
Willson  Road,  Suite  307,  Edina,  MN 
55424,  (612)  927-6855.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
Anoka.  Hennepin,  Ramsey,  Washington. 
Carver.  Scott  and  Dakota  Counties,  MN, 
on  the  one  hand,  on  the  other,  points  in 
the  U.S.  (except  AK  and  HI). 

MC  163625,  filed  August  30, 1962. 
Applicant  McMANUS  BROS.,  INC.  RJt 
1.  Highway  67,  Commanche,  lA  52730. 
Representative:  William  L  Fairbank. 
2400  Financial  Center,  Des  Moines.  lA 


50300,  (515)  282-3525.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk).  (1)  between  points 
in  Clinton  County,  lA.  on  the  one  hand. 
and,  on  the  other,  points  in  H,  lA.  IN. 
MN.  MO,  MT.  NE.  ND,  OK,  SD,  TX.  and 
WI,  and  (2)  between  points  in  IL  and  lA. 

Volume  No.  OP4-330 

Decided:  September  9, 1982. 
By  the  Commission,  Review  Board  Number 
2,  members  Carleton.  Williams,  and  Ewing. 

MC  144546  (Sub-3),  filed  August  30, 
1982.  Applicant  LAWYER  TRUCKING. 
INC..  P.O.  Box  186,  Mooresville,  IN 
46158.  Representative:  Donald  W.  Smith. 
P.O.  Box  40248,  Indianapolis.  IN  46240. 
(317)  846-6655.  Transporting  (1)  clay, 
concrete,  glass  or  stone  products,  and 
(2)  coal  and  shale,  between  points  in  the 
U.S.  (except  AK  and  HI),  under 
continuing  contract(8]  with  Hydraulic 
Press  Brick  Company,  of  Brooklyn,  IN. 

MC  149576  (Sub-21).  filed  August  3a 
1982.  Applicant  TRANS  AMERICAN 
TRUCKING  SERVICE.  INC,  P.O.  Box 
1247,  Nixon  Station.  Edison.  NJ  088ia 
Representative:  R.  M.  McGraw,  (same 
address  as  applicant).  (201)  985-2182. 
Transporting  alcoholic  beverages, 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(s) 
with  Renfield  Importers.  Ltd.  of  New 
York,  NY. 

MC  149576  (Sub-22),  filed  August  3a 
1982.  Applicant  TRANS  AMERICAN 
TRUCKING  SERVICE,  INC.,  P.O.  Box 
1247,  Nixon  Station.  Edison.  NJ  0681& 
Representative:  R.  M.  McGraw  (same 
address  as  applicant),  (201)  985-2182. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AKandHI) 

Volume  Na  OP4-331 

Decided:  September  9. 1982. 
By  the  Commission.  Review  Board  No.  2, 
Members  Carleton.  Williams,  and  Swing. 

MC  140716  (Sub-2).  filed  August  16. 
1962.  Applicant  THE  STROH 
TRANSPORTATION  COMPANY.  1 
Stix}h  Dr..  Detroit.  MI  48228. 
Representative:  Wilhehnina  Boersma, 
1600  First  Federal  Bldg..  Detroit  MI 
48226,  (313)  962-6492.  Transporting 
general  commodities  (except  classes  A 
and  B  exfdosives  and  household  goods), 
between  poinU  in  the  U.S.  (except  AK 
and  HI),  under  continuing  cootnict(s) 
with  The  Stitih  Brewery  CooqMny,  of 
Detroit.  MI.  Jos.  Schlitz  Brewing  Co..  of 
Milwaukee.  WL  and  F  &  M  Schafer 
Company,  of  Detroit  ML 
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MC 143846  (Sub-15).  filed  August  23. 
1982.  Applicant  MISSION 
TRANSPORT,  INC.  50  Van  Keuren 
Ave..  leraey  City.  N]  07308. 
Representative:  Kenneth  M.  Piken. 
Queens  Office  Tower.  95-25  Queens 
Blvd.,  Rego  Paric  NY  11374.  (212)  275- 
1000.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI). 

MC  149576  (Sub-20),  filed  August  27. 
1982.  Applicant:  TRANS  AMERICAN 
TRUCKING  SERVICE.  INC,  P.O.  Box 
1102.  Nixon  Station,  Edison,  NJ  0881& 
Representative:  Ronald  McGraw  (same 
address  as  applicant),  (201)  985-2707. 
Transporting  chemicals  and  related 
products,  between  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contract(s)  with  Diversey  Wyandotte 
Corporation  of  Wyandotte,  MI. 

MC  151786  (Sub-1),  filed  August  17, 
1982.  Applicant:  OZBURN-HESSEY 
STORAGE  CO.,  P.O.  Box  100707, 
Nashville,  TN  37210.  Representative: 
Henry  W.  Seaton,  1024  Pennsylvania 
Bldg.,  425 13th  Street  NW.,  Washington, 
DC  20004,  (202)  347-8862.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk],  between  points  in 
Davidson  and  Rutherford  Counties,  TN, 
on  the  one  hand,  and,  on  the  other, 
points  in  AR,  AL.  GA,  KY,  MS,  MO.  NC. 
TN,  and  VA. 

MC  163616,  filed  August  3a  1982. 
Applicant  ROCKY  MOUNTAIN 
MOTORISTS,  INC  d.b.a.  AAA 
TRAVEL  AGENCY,  4100  E.  Aricansas. 
Denver,  CO  80222.  Representative:  Julie 
Gildea  (same  address  as  applicant)  (303) 
753-8864.  To  operate  as  a  broker,  at 
Denver,  CO,  in  interstate  or  foreign 
commerce,  in  arranging  for  the 
transportation  of  passengers  and  their 
baggage,  between  pointy  in  the  U.S. 

MC  163586,  filed  Augdst  26, 1982. 
Applicant  MARKO  SERVICES.  P.O.  Box 
35886,  Houston,  TKI7<^5. 
Representative:  John  G.  Wentz,  Jr.,  7863 
Cook  Rd.,  Houston.  TX  77072,  (713)  28- 
7447.  Transporting  ^ne7x>y  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  conmiodities  in 
bulk),  between  points  in  AR,  LA,  OK 
andTX. 

MC  163626,  filed  August  30, 1982. 
Applicant  CROWN 
TRANSPORTATION,  INC.,  8333  East 
Freeway,  Houston,  TX  77029. 
Representative:  Chcu-les  E.  Munson,  500 
West  16th  St,  P.O.  Box  1945,  Austin,  TX 
78767,  (512)  478-0808.  Transporting 
Mercer  commodities,  between  points  in 
TX.  LA.  MS,  AR.  OK,  KS.  CO.  NM.  WY, 
UT,  MT,  NO,  and  SD. 


MC  163576.  filed  August  26. 1982. 
Applicant  CBP  MOTOR  EXPRESS. 
INC..  1106  Richardson  Ave..  Andalusia. 
PA  19020.  Representative:  Brian  S.  Stem, 
5411-D  Backlick  Rd..  ^ringfield.  VA 
22151,  (703)  941-8200.  Transporting  (a) 
such  commodities  as  are  dealt  in  or 
used  by  manufactiirers  or  distributors  of 
metal  products,  public  and  recreational 
furniture  and  fixtures,  partitions, 
shelving  and  store  fixtures,  paric 
shelters,  amusement,  sporting  and 
athletic  goods,  apparatus  and  parts,  and 
electric  lighting  equipment,  between 
points  in  Crawford  County,  MO, 
Camden  County,  NJ,  Mahoning  Coimty, 
OH,  Mifflin  and  Bucks  Counties,  PA, 
and  Florence  County,  SC  on  the  one 
hand,  and,  on  the  o^ier,  points  in  the 
U.S.  in  and  east  of  MNfiA,  MO,  AR,  and 
LA.  and  (b)  pulp,  paper  and  related 
products,  and  printed  matter,  between 
points  in  Clarke  County,  AL.  Grant 
County,  IN,  Kalamazoo  County,  MI. 
Suffolk  County,  NY,  Montgomery 
County,  OH,  and  Montgomery  County, 
PA  and  New  York,  NY,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S.  in 
and  east  of  MN,  LA,  MO,  AR  and  AL, 
and  (c)  such  commodities  as  are  dealt  in 
or  used  by  manufacturers  and 
distributors  of  mine  roof  support 
systems  and  accessories,  between 
points  in  Bucks  County,  PA,  on  the  one 
hand,  and,  on  the  other,  points  in  AZ, 
CO,  ID.  IL,  KS,  LA  MO.  MT.  NE,  NV. 
NM,  NY,  SD,  TX.  UT,  and  WY. 

Volume  No.  OP4-332 

Decided:  September  9, 1SB2. 
By  the  Commission,  Review  Board  No.  Z. 
Members  Carleton,  Williams,  and  Ewing. 

MC  97447  (Sub-2),  filed  August  25, 
1982.  Applicant:  B.  W.  BROWN 
TRUCKING  COMPANY,  INC..  95 
Leggett,  St..  E  Hartford,  CT  06108. 
Representative:  John  E.  Fay,  663  Maple 
Ave..  Hartford,  CT  06114,  (203)  525-2661. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  CT.  Condition: 
Issuance  of  a  certificate  in  this 
proceeding  is  conditioned  upon 
applicant's  prior  or  coincidental 
cancellation  of  Certificate  of 
Registration  No.  MC-g7447  Sub  1,  issued 
March  1, 197& 

MC  121037  (Sub-2),  filed  August  30, 
1982.  Applicant:  CONTINENTAL 
FREIGHTWAYS,  INC,  P.O.  Box  9423, 
Houston,  TX  77011.  Representative:  John 
W.  Carlisle,  P.O.  Box  967,  Missouri  City. 
TX  77459,  (713)  437-176a  Transporting 
Mercer  commodities,  machinery,  and 
metal  products,  between  points  in  the 
U.S.  (except  HI). 


MC  144277.  filed  August  27. 1982. 
Applicant  SERVICE  TRANSPORT. 
INC.  P.O.  Box  369.  Franklin.  KY  42134. 
Representative:  Robert  L  Baker.  6th 
Floor.  U.S.  Bank  Bldg.,  Nashville,  TN 
37219,  (615)  244-810a  Transporting 
alcohol,  petroleum,  natural  gas  and 
their  products,  between  points  in  IN. 
KY,  and  TN. 

MC  144927  (Sub-45),  filed  August  24. 
1982.  Applicant:  REMINGTON 
FREIGHT  LINES,  INC,  Box  315,  U.&  24 
W.,  Remington,  IN  47977. 
Representative:  Jack  Luck  (same 
address  as  applicant)  (219)  281-3461. 
Transporting  charcoal  and  briquets, 
between  points  in  Osage  County,  MO, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  cmd  HI). 

MC  145777  (Sub-2).  filed  August  3a 
198Z  Applicant  CARROLL  MOVING  ft 
TRANSFER  COMPANY.  P.O.  Box  314. 
618  Canton  Rd.  NW.  CarroUton.  OH 
44615.  Representative:  A  Charles  TeU. 
100  E.  Broad  St.,  Columbus.  OH  43215. 
(614)  228-1541.  Transporting  genera/ 
commodities  (except  classes  A  and  B 
explosives  and  household  goods), 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(s) 
with  Cravat  Coal  Co.,  of  Cadiz,  OH,  Pep 
Fuels,  Inc.,  and  Puskarich  Mining.  Inc.. 
both  of  Sherrodsville,  OH. 

MC  146787  (Sub-9),  filed  August  30, 
198Z  Applicant  ALBAUGH  FARMS 
TRUCKING  CORPORATION.  1306 
Wayne  St,  Des  Moines,  LA  50316. 
Representative:  Thomas  E.  Leahy,  Jr., 
1980  Financial  Center,  Des  Moines,  lA 
50309.  (515)  245-4300.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
Polk  County,  lA.  on  the  one  hand.  and. 
on  the  other,  points  in  lA. 

MC  153487  (Sub-1).  filed  August  30. 
1982.  Applicant  QUALITY  DEUVERY 
COMPANY.  1800  E  5th  Ave.,  Columbus. 
OH  43219.  Representative:  John  L 
Alden,  1396  W  5th  Ave.,  Columbus,  OH 
43212,  (614)  481-8821.  Transporting /(Mx/ 
and  related  products,  between  points  in 
Marion,  Wyandot  and  Franklin 
Counties,  OH,  and  Louisville,  KY,  on  the 
one  hand.  and.  on  the  other,  points  in 
the  U.S.  (except  AK  and  HI). 

MC  163517,  filed  August  24, 1982. 
Applicant  CROWN  TRANSFER.  INC. 
P.O.  Box  72a  Worland.  WY  82401. 
Representative:  M  A  Andrade.  770 
Grant  St..  Suite  22a  Denver.  CO  80203. 
(303)  861-4273.  Transporting  non- 
alcoholic beverages,  between  points  in 
Washakie  County.  WY  and  Weber 
County,  UT,  on  the  one  hand.  and.  on 
the  other,  poinU  in  AZ,  CA.  CO,  ED.  MT. 
NE.  NY.  SD.  UT.  and  WY.  undar 


\/0L 


40724 


Federd  Register  /  Vol.  47.  No.  179  /  Wednesday.  September  15.  1982  /  Notices 


continuing  contract(s)  with  Admiral 
Beverage  Corporation,  of  Worland,  WY, 
and  Crown  Cork  and  Seal  Company, 
Inc.  of  Fliiladelphia.  PA. 

MC 163557,  filed  Augnst  27, 1982. 
Applicant:  FREIGHT  DEVELOPMENT 
ENTERPRISES.  INC..  P.O.  Box  304.  Lisle. 
IL  60532.  Representative:  Norman  A. 
Cooper,  145  W.  Wisconsin  Ave.. 
Neenah.  WI  54956,  (414)  722-2848. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(s)  with  Shaklee  Corporation,  of 
San  Francisco.  CA. 

MC  163597,  filed  August  27, 1982. 
Applicant:  SEAWARD 
CONSTRUCTION  COMPANY.  INC., 
Route  236.  Kittery.  ME  03904. 
Representative:  John  C.  Lightbody,  30 
Exchange  St..  Portland,  ME  04101.  (207) 
773-5651.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  HI),  under  continuing 
contract(s]  with  Interstate  Equipment 
Corporation,  of  Eliot.  ME. 

MC  163607.  filed  August  30. 1982. 
Applicant:  COMMODITY  EXPRESS  CO. 
P.O.  Box  431.  W  Columbia.  SC  29169. 
Representative:  Jerry  L.  Cook,  (Same 
address  as  applicant).  (603)  796^618. 
Tnmsporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  NC  SC  and 
GA. 

MC  163617,  filed  August  30, 1982. 
Applicant:  LANNY  LAWYER  d.b.a.  L 
LAWYER  TRUCKING.  757  N.  Indiana 
St.,  Morresvllle,  IN  46158. 
Representative:  Donald  W.  Smith,  P.O. 
Box  40248,  Indianapolis,  IN  46240,  (803) 
796-8388.  Transporting  clay,  concrete, 
glass  or  stone  products,  coal  and  shale, 
between  points  in  the  U.S.  (except  AK 
and  HI),  imder  continuing  contract(8) 
with  General  Shale  Products 
Corporation  of  Johnson  City,  TN. 

MC  183627,  filed  August  30, 1982. 
Applicant:  JIM  R.  SMITH  d.b.a.  JIM 
SMITH  TRUCKING.  Box  301, 
Petersburg.  IL  62675.  Representative: 
Michael  W.  OTIara,  300  Reisch  Bldg., 
Springfield,  IL  62701,  (217)  544-5468. 
Transporting  (a)  electrical  parts  and 
supplie8,btXween  points  in  Menard  and 
DeKalb  Counties.  IL.  on  the  one  hand, ' 
and.  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI),  (b)  household 
appliances,  electrical  appliances  and 
fixtures,  lawn  mowers  and  lawn 
maintenance  equipment  and  supplies, 
between  points  in  Peoria  and  Tazewell 
Counties,  IL,  and  SL  Louis.  MO.  on  the 


one  hand,  and .  on  the  other,  points  in 
the  U.S.  (except  AK  and  HI),  and  (c) 
steel  and  stainless  steel  tanks,  between 
points  in  Cass  County.  IL,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI). 

MC  163487.  filed  August  2a  1982. 
Applicant:  JESS  DL\Z  TRUCKING  INC.. 
P.O.  Box  367,  Santa  Fe  Springs,  CA 
90670.  Representative:  Jess  Diaz  (Same 
address  as  applicant).  (213)  921-5566. 
Transporting  (1)  machinery,  and  (2) 
paper  and  paper  products,  between 
points  in  AZ,  CA,  and  NV. 

Agatha  L  Mergeiiovich. 

Secretary. 

|FR  Doc  8Z-2S3n  Filed  »-14-a2: 8:46  •m| 
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INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

Agency  for  International  Development 

Advisory  Committee  on  Voluntary 
Foreign  Aid;  Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act.  notice  is  hereby  given  of 
a  meeting  sponsored  by  the  Advisory 
Committee  on  Voluntary  Foreign  Aid 
which  will  be  held  on  September  28. 
1982  (from  9:30  a.m.  to  10:30  a.m.)  in  the 
Board  Room  of  the  Cooperative  League 
of  the  USA  (CLUSA).  1828  L  St.  NW.. 
Suite  1100,  Washington,  D.C. 

This  will  be  an  informal  briefing  for 
the  PVO  community  by  members  of  AID 
legislative  staff  on  legislation  pending 
before  the  U.S.  Congress. 

The  meeting  will  be  open  to  the 
public.  Any  interested  person  may 
attend,  req^  jst  to  appear  before,  or  file 
statements  with  the  Advisory 
Committee  in  accordance  with 
procedures  established  by  the 
Committee.  Written  statements  should 
be  filed  prior  to  the  meeting  and  should 
be  available  in  twenty  copies. 

There  will  be  an  AID  representative  at 
the  meeting.  It  is  suggested  that  those 
desiring  further  information  contact 
Martha  McCabe  (202)  872-0550  or  by 
mail  c/o  the  Advisory  Committee  on 
Voluntary  Foreign  Aid,  Agency  for 
International  Development.  Washington. 
D.C.  20523. 

Dated:  September  8, 1982. 

lulia  Chang  Bkich, 

Assistant  Administrator,  Bureau  for  Food  f<w 
Peace  and  Voluntary  Assistance. 

|FR  Doc  aa-oa^  PIM  S-M-at  tg«(  ami 
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INTERNATIONAL  TRADE 
COMMISSION 

(bwestlgation  Noe.  701-TA-1M 
(Preliminary)  and  731-TA-104  Through  731- 
TA-106<PrMhi*Mfy)l 

Steel  Ralls  From  tha  European 
Community,  tha  Federal  Republic  of 
Germany,  France,  and  the  United 
Kingdom 

AQENCV:  International  Trade 
Commission. 

ACTION:  Institution  of  preliminary 
countervailing  duty  and  antidumping 
investigations  and  the  scheduling  of  a 
conference  to  be  held  in  connection  with 
the  investigations. 

summary:  The  U.S.  International  Trade 
Commission  hereby  gives  notice  of  the 
institution  of  investigation  No.  701-TA- 
189  (Preliminary)  under  section  703(a)  of 
the  Tariff  Act  of  1930  (19  U.S.C 
1671b(a))  to  determine  whether  there  is 
a  reasonable  indication  that  an  industry 
in  the  United  States  is  materially 
injured,  or  is  threatened  with  material 
injury,  or  the  establishment  of  an 
industry  in  the  United  States  is 
materially  retarded  by  reason  of  imports 
from  the  European  Community  of  steel 
rails,  provided  for  in  items  610.20  and 
610.21  of  the  Tariff  Schedules  of  the 
United  States  (TSUS)  (1982),  upon  which 
bounties  or  grants  are  alleged  to  be  paid. 

The  Commission  also  gives  notice  of 
the  institution  of  investigations  Nos. 
731-TA-104  through  106  (Preliminary) 
under  section  733(a)  of  the  Tariff  Act  (19 
U.S.C.  1673b(a))  to  determine  whether 
there  is  a  reasonable  indication  that  an 
industry  in  the  United  States  is 
materially  injured,  or  is  threatened  with 
material  injury,  or  the  establishment  of 
an  mdustry  in  the  United  States  is 
materially  retarded,  by  reason  of 
imports  from  the  Federal  Repabiic  of 
Germany.  France,  and  the  United 
Kingdom,  of  steel  rails,  provided  for  in 
items  610.20  and  610.21  of  the  TSUS. 
which  are  alleged  to  be  seld  at  less  than 
fair  value. 

EFFECnvt  DATE  September  3. 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Lawrence  Rausch.  Office  of 
Investigations.  U.S.  International  Trade 
Commission;  telephone  202-523-0286. 

SUPPtaMENTARY  INFORMATION: 

Background. — ^These  investigations 
are  being  instituted  in  response  to  a 
petition  filed  September  3, 1962,  on 
behalf  of  CF  A I  Steel  Corporation. 
Pueblo,  Colorado.  The  Commission  must 
make  its  determinations  in  these 
investigaticma  within  45  days  after  the 
date  of  the  filing  of  the  petition  or  by 
October  18. 1982  (19  CFR  207.17).  The 
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investigations  will  be  subject  to  the 
provisions  of  part  207  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  207, 44  PR  76457),  and 
particularly  subpart  B  therof. 

Persons  wishing  to  participate  in  these 
investigations  as  parties  must  flle  an 
entry  of  appearance  with  the  Secretary 
to  the  Commission  not  later  than  seven 
(7)  days  after  the  publication  of  this 
notice  in  the  Federal  Register  (19  CFR 
201.11).  Any  entry  of  appearance  filed 
after  this  date  will  be  referred  to  the 
Chairman,  who  shall  determine  whether 
to  accept  the  late  entry  for  good  cause 
shown  by  the  person  desiring  to  file  the 
notice. 

Service  of  documents. — ^The  Secretary 
will  compile  a  service  list  bom  the 
entries  of  appearance  filed  in  these 
investigation.  Any  party  submitting  a 
document  in  connection  with  the 
investigations  shall,  in  addition  to 
complying  with  section  291.8  of  the 
Commission's  rules  (19  CFR  201<e),  serve 
a  copy  of  each  document  on  all  other 
parties  to  the  investigations.  Such 
service  shall  conform  with  the 
requirements  set  forth  in  §  201.16(b)  of 
the  rules  19  CFR  201.16(b)). 

In  addition  to  the  foregoing,  each 
document  filed  with  the  Commission  in 
the  course  of  these  investigations  must 
include  a  certificate  of  service  setting 
forth  the  manner  and  date  of  such 
service.  This  certificate  will  be  deemed 
proof  of  service  of  the  docimient. 
Documents  not  accompanied  by  a 
certificate  of  service  will  not  be 
accepted  by  the  Secretary. 

Wiitten  submissions. — Any  person 
may  submit  to  the  Commission  on  or 
before  October  1, 1982,  a  written 
statement  of  information  pertinent  to  the 
subject  matter  of  the  investigations.  A 
signed  original  and  fourteen  copies  of 
such  statements  must  be  submitted. 

Any  business  information  which  a 
submitter  desires  the  Commission  to 
treat  as  confidential  shall  be  submitted 
separately,  and  each  sheet  must  be 
clearly  marked  at  the  top  "Confidential 
Business  Data."  Confidential 
submissions  must  conform  with  the 
requirements  of  S  201.6  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  201.6).  All  written 
submissions,  except  for  confidential 
business  data  will  be  available  for 
public  inspection. 

Conference. — the  Director  of 
Operations  of  the  Commission  has 
scheduled  a  conference  in  connection 
with  the  investigations  for  9:30  a.m..  on 
September  29, 1982.  at  the  U.S. 
International  Trade  Commission 
Building,  701  B  Street.  NW..  Washingtra, 
D.C.  Parties  wishing  to  participate  in  the 
conference  should  contact  the  Director 


of  Investigations.  Mr.  William  Fry. 
telephone  202-523-0301.  not  later  than 
September  27, 1982,  to  arrange  for  their 
appearance. 

For  further  information  concerning  the 
conduct  of  the  investigations  and  rules 
of  general  application,  consult  the 
Commission's  Rules  of  Practice  and 
Procedure,  part  207,  subparts  A  and  B 
(19  CFR  207  and  Part  201.  subparts  A 
through  E  (19  CFR  Part  201).  Further 
information  concerning  the  conduct  of 
the  conference  will  be  provided  by  Mr. 
Fry. 

This  notice  is  published  pursuant  to 
§  207.12  of  the  Commission's  rules  of 
Practice  and  Procedure  (19  CFR 
§  207.12). 

By  order  of  the  Commission. 
Issued:  September  9, 1962. 
Kenneth  R.  Mason, 

Secretary. 

I'FR  Doc  BZ-25363  Filed  »-14-n:  MS  amj 
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(Imwstigations  No*.  701-TA-M,  107.  and 
138(FifM01 

Certain  Cart>on  Steel  Products  From 
ttw  Nettiertands  and  ttie  United 
Kingdom 

agency:  International  Trade 

Commission. 

action:  Termination  of  final 

countervailing  duty  investigations. 

EFFECnvE  date:  September  7. 1982, 
summary:  As  a  result  of  final  negative 
countervailing  duty  determhiations  by 
the  United  States  Department  of 
Commerce  involving  certain  carbon 
steel  products  from  the  Netherlands  and 
the  United  Kingdom,  the  United  States 
International  Trade  Commission  hereby 
gives  notice  of  the  termination  of  the 
following  investigations: 

•  Hot-rolled  carbon  steel  sheet  and 
strip,  provided  for  in  TSUSA  items 
607.6610,  607.6700.  607.8320.  607.8342. 
and  607.9400  and  608.1920.  608.2120,  and 
608.2320.  respectively,  horn  the 
Netherlands  (investigation  No.  701-TA- 
99  (Final)); 

•  Cold-rolled  carbon  steel  sheet, 
provided  for  in  TSUSA  items  607.8320 
and  607.8344,  from  the  Netherlands 
(investigation  No.  701-TA-107  (Final)); 
and 

•  Cold-formed  carbon  steel  bar, 
provided  for  in  TSUSA  items  606.8805 
and  606.8815,  &t>m  the  United  Kingdom 
(investigation  No.  701-TA-138  (Final)). 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  Eninger  (202^623-0312)  or 
Mr.  Daniel  Leahy  (202-523-1369),  Office 


of  Investigations.  U.S.  faitenMtional 
Trade  Commission. 

This  notice  is  published  pursuant  to 
section  207.20  of  the  Cononission's  Rulea 
of  Practice  and  Procedure  (19  CFR 
207.20). 

By  order  of  the  Commissioa. 

Issued:  September  8, 198Z. 
Kenneth  R.  Mmoo, 
Secretary. 

(FR  Doc.  BZ-ZSaOS  FiM  •-14-aZ;  MS  ^ 
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(Imresttgatlons  No*.  701-TA-155, 157, 158. 
159,1«0.and1«2(Flntf)) 

Certain  Carbon  Steel  Products  From 
Spain 

agency:  International  Trade 

Commission. 

action:  Institution  of  final 
countervailing  duty  investigations  and 
scheduling  of  a  hearing  to  be  held  in 
connection  with  the  investigations. 

EFFECTIVE  DATE:  August  25, 1982. 

summary:  As  a  result  of  affirmative 
preliminary  determinations  by  the 
United  States  Department  of  Commerce 
that  there  is  a  reasonable  basis  to 
believe  or  suspect  that  the  Government 
of  Spain  is  providing,  directly  or 
indirectly,  subsidies  with  respect  to  the 
manufacture,  production,  or  exportation 
of  certain  carbon  steel  products  within 
the  meaning  of  section  701  of  the  Tariff 
Act  of  1930  (19  U.S.C.  1871),  the  United 
States  International  Trade  Commission 
hereby  gives  notice  of  the  institution  of 
the  following  investigations  under 
section  705(b)  of  the  Act  (19  U.&C. 
1671d(b))  to  determine  whether  an 
industry  in  the  United  States  is 
materially  injured,  or  is  threatened  with 
material  injury,  or  the  establishment  of 
an  industry  in  the  United  States  is 
materially  retarded,  by  reason  of 
imports  from  Spain  of  the  specified 
merchandise: 

•  Hot-rolled  carbon  steel  plafe, 
provided  for  in  items  607.6615,  607.940a 
608.0710.  and  608.1100  of  the  Tariff 
Schedules  of  the  United  States 
Annotated  (TSUSA)  (investigation  No. 
701-TA-155  (Final)); 

•  Cold-rolled  carbon  steel  sheet, 
provided  for  in  TSUSA  items  607.8320 
and  607.8344  (investigation  No.  701-TA- 
157  (Final)): 

•  Galvanized  carbon  steel  sheet, 
provided  for  in  TSUSA  items  e0B.07ia 
608.0730,  608.1100,  and  608.1300 
(investigation  No.  701-TA-158  (Fmal)); 

•  Carbon  steel  structural  shapes, 
provided  for  in  TSUSA  items  809.8005, 


y/JL 
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609.8015,  609.8035.  609.8041.  and  609.8045 
(investigation  No.  701-TA-159  (Pinal)); 

•  Hot-rolled  carbon  steel  bar, 
provided  for  in  TSUSA  items  60e.83ia 
606.833a  and  606.8350  (investigation  No. 
701-TA-160  (Final)):  and 

•  Cold-formed  carbon  steel  bar, 
provided  for  in  TSUSA  items  606.8805 
and  606.8815  (investigation  No.  7D1-TA- 
162  (Final)). 

FOR  FUfTTNER  INFOmUTION  CONTACT: 
Mr.  Robert  Eninger  (202-523-0312)  or 
Mr.  Daniel  Leahy  (202-52^1369),  Office 
of  Investigations,  U.S.  International 
Trade  Commission. 

SUPPLEMENTARY  INFOmiATION:    I 

Background. — On  June  10. 1982.  the 
Commission  determined,  on  the  basis  of 
the  information  developed  during  the 
course  of  its  preliminary  investigations, 
that  there  was  a  reasonable  indication 
that  an  industry  in  the  United  States 
was  materially  injured  or  threatened 
with  material  injury  by  reason  of 
allegedly  subsidized  imports  of  the 
subject  carbon  steel  products  firom 
Spain.  The  preliminary  investigations 
were  instituted  in  response  to  petitions 
filed  on  January  11, 1982,  by  six  U.S. 
steel  producers.  The  Department  of 
Commerce  will  make  its  final  subsidy 
determination^  in  these  cases  on  or 
before  November  8. 1982.  The 
Commission  must  make  its  final  injury 
determinations  in  the  investigations 
within  120  days  after  the  date  of; 
Commerce's  preliminary  subsidy 
determinations  or  by  December  22, 1982 
(19  CFR  207.25).  A  pubOc  version  of  the 
staff  report  containing  preliminary 
findings  of  fact  will  be  placed  in  the 
public  Record  on  October  22, 1982, 
pursuant  to  section  207.21  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  207.21). 

Hearing. — ^The  Commission  will  hold 
a  hearing  in  connection  with  these 
investigations  beginning  at  lOKM  a.m., 
e.s.t.,  on  NovembNsr  9, 1982,  at  the  U.S. 
International  Trade  Commission 
Building.  701  E  Street,  NW.,  Washington. 
D.C  20436.  The  hearing  in  these 
investigations  will  be  held  I 

simultaneously  with  the  hearing 
previously  scheduled  for  antidumping 
investigations  Nos.  731-TA-53,  58,  59. 
6a  61,  62.  63.  67,  60,  7a  74,  82,  83,  85,  and 
86  (Final)  concerning  certain  carbon 
steel  products  from  Belgium.  Brazil. 
France.  Italy.  Romania,  the  United    .. 
Kingdom,  and  the  Federal  Republic  of 
Germany  (47  FR  38646).  Requests  to 
appear  at  the  hearing  should  be  filed  in 
writing  with  the  Secretary  to  the 
Commission  not  later  than  the  close  of 
business  (5:15  p.m.)  on  October  21. 1982. 
All  persons  desiring  to  appear  at  the 
hearing  and  make  oral  presentations 


may  file  prehearing  briefs  and  should 
attend  a  prehearing  conference  to  be 
held  at  10:00  a.m.,  e.d.t.,  on  October  27, 
1982,  in  Room  117  of  the  U.S. 
International  Trade  Commission 
Building.  Prehearing  briefs  must  be  filed 
on  or  before  November  3, 1982. 

Testimony  at  the  public  hearing  is 
governed  by  9  207.23  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  207.23).  This  rule 
requires  that  testimony  be  limited  to  a 
nonconfidential  summary  and  analysis 
of  material  contained  in  prehearing 
briefs  and  to  new  information.  All  legal 
arguments,  economic  analyses,  and 
factual  materials  relevant  to  the  public 
hearing  should  be  included  in  prehearing 
briefs  in  accordance  with  rule  207.22  (19 
CFR  207.22).  Posihearing  briefs  must 
conform  with  the  provisions  of  rule 
207.24  (19  CFR  207.24)  and  must  be 
submitted  not  later  than  the  close  of 
business  on  November  17, 1982. 

Written  submissions. — Any  person 
may  submit  to  the  Commission  a  written 
statement  of  information  pertinent  to  the 
subject  of  these  investigations.  A  signed 
original  and  fourteen  (14)  true  copies  of 
each  submission  must  be  filed  with  the 
Secretary  to  the  Commission  on  or 
before  November  17, 1982.  All  written 
submissions  except  for  confidential 
business  data  will  be  available  for 
public  inspection. 

Any  business  information  for  which 
confidential  treatment  is  desired  shall 
be  submitted  separately.  The  envelope 
and  all  pages  of  such  submissions  must 
be  clearly  labeled  "Confidential 
Business  Information."  Confidential 
submissions  and  requests  for 
confidential  treatment  must  conform 
with  the  requirements  of  S  201.6  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  201.6). 

Service  of  documents. — ^Any 
interested  person  may  appear  in  these 
investigations  as  a  party,  either  in 
person  or  by  representative,  by  filing  an 
entry  of  appearance  with  the  Secretary 
in  accordance  with  section  201.11  of  the 
Commission's  rules  (19  CFR  201.11). 
Each  entry  of  appearance  must  be  filed 
with  the  Secretary  no  later  than  21  days 
after  the  publication  of  this  notice  in  the 
Federal  Register. 

The  Secretary  will  compile  a  service 
list  from  the  entries  of  appearance  filed 
in  these  final  investigations  and  from 
the  Commission's  record  in  the 
preliminary  investigations.  Any  party 
submitting  a  document  in  connection 
with  these  investigations  shall,  in 
addition  to  complying  with  8  201.8  of  the 
Commission's  rules  (19  CFR  201.8),  serve 
a  copy  of  each  such  document  on  all 
other  parties  to  the  investigations.  Sudi 
service  shall  conform  with  the 


requirements  set  forth  in  section 
201.16(b)  of  the  rules  (19  CFR  201.16(b)). 

In  addition  to  the  foregoing,  each 
dociunent  filed  with  the  Commission  in 
the  course  of  these  investigations  must 
include  a  certificate  of  service  setting 
forth  the  manner  and  date  of  such 
service.  This  certificate  will  be  deemed 
proof  of  service  of  the  document 
Dociunents  not  accompanied  by  a 
certificate  of  service  will  not  be 
accepted  by  the  Secretary. 

For  further  information  concerning  the 
conduct  of  the  investigations,  hearing 
procedures,  and  rules  of  general 
application,  consult  the  Commission's 
Rules  of  Practice  and  Procedure,  Part 
207,  subparts  A  and  C  (19  CFR  207,  44 
FR  76457  as  amended  in  47  FR  6190  and 
47  FR  12792)  and  Part  201,  subparts  A 
tiirough  E  (19  CFR  201). 

This  notice  is  published  pursuant  to 
S  207.20  of  the  Commission's  Rules  of 
Practice  and  Procedure  (19  CFR  207.20). 

Issued:  September  8, 1982. 

By  order  of  the  Commission. 
Kenneth  R.  Mason, 
Secretary. 

(FR  Doc  81-253S4  niad  »-l^.B2;  8:48  un] 
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[Investigation  No.  701-TA-1S8 
(Preliminary)] 

Fireplace  Mesh  Panels  From  Taiwan 

Determination 

On  the  basis  of  the  record*  developed 
in  investigation  No.  701-TA-186 
(Preliminary),  the  Commission 
unanimously  determines,  pursuant  to 
section  703(a)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1671b(a)),  that  there  is  a 
reasonable  indication  that  an  industry  in 
the  United  States  is  materially  injured  or 
threatended  with  material  injury*  by 
reason  of  imports  from  Taiwan  of 
fireplace  mesh  panels,*  which  are 
alleged  to  be  subsidized  by  the  * 
Government  of  Taiwan. 


•  The  "ncord"  is  defined  in  i  207.2(1)  of  the 
CommiMion't  Rules  of  Practice  and  Procedure  (47 
FR  eiOO.  Feb.  10. 1962). 

*  Commissioner  Haggart  determines  that  there  is 
a  reasonable  indication  of  material  injury  and 
therefore  does  not  reach  the  issue  of  reasonable 
indication  of  threat  of  material  injury. 

'  For  the  purposes  of  this  investigation,  fireplace 
mesh  panels  are  defined  as  precut  flexible  mesh 
panels,  both  finished  and  unfinished,  which  are 
constructed  of  interlocking  spirals  of  steel  wire  and 
are  of  a  kind  used  in  the  manufacture  of  safety 
screening  by  U.S.  manufacturers  of  fireplace 
accessories  and  wettKJtmxtoe  fireplaces.  Pireplaoe 
mesh  panels  are  provided  for  either  In  item  S42.S7  or 
item  estJOO  of  the  Tariff  Schedules  of  the  United 
States  depending  on  their  stage  of  processing. 
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Backgrmmd 

On  July  20, 1982,  Jostesen  Indastries, 
Inc.,  I^iciBc  Fireplace  Fumishings,  inc., 
and  Fall  River  ^replace  Co.,  Inc.,  filed  a 
petition  with  the  U.S.  International 
Trade  Commission  and  the  US. 
Department  of  Commerce  alleging  that 
an  industry  in  the  United  States  is 
materially  injured  and  is  threatened 
with  material  injury  by  reason  of 
imports  from  Taiwan  of  fireplace  mesh 
panels  upon  which  bounties  or  grants 
are  alleged  to  be  paid.  Accordingly, 
effective  July  20. 1982,  the  Commission 
instituted  a  preliminary  investigation 
under  section  703(a)  of  the  TarUf  Act  of 
1930  to  determine  whether  there  is  a 
reasonable  indication  that  an  industry  in 
the  United  States  is  materially  injured, 
or  is  threatened  with  material  injuty,  or 
the  establishment  of  an  industry  in  the 
United  States  is  materially  retarded,  by 
reason  of  the  importation  of  such 
merchandise  into  the  United  States. 

Notice  of  the  institution  of  the 
Commission's  investigation  and  of  a 
conference  to  be  held  in  connection 
therewith  was  given  by  posting  copies  of 
the  notice  in  the  OfGce  of  the  Secretary, 
U.S.  International  Trade  Commission, 
Washington.  D.C  and  by  pubUshing  the 
notice  in  the  Fednal  Register  on  July  29, 
1982  (47  FR  32808).  The  conference  was 
held  in  Washington,  D.C.  on  August  12, 
1982,  and  all  persons  who  requested  the 
opportunity  were  permitted  to  appear  in 
person  or  by  cotmsel. 

Views  of  die  Commission 

On  the  basis  of  the  record  in 
investigation  No.  701-TA-185 
(Preliminary),  we  determine  that  there  is 
a  reasonable  indication  that  an  industry 
in  the  United  States  is  materially 
injured '  or  threatened  with  material 
injury  by  reason  of  imports  of  fireplace 
mesh  panels  from  Taiwan  upon  which 
bounties  or  grants  are  alleged  to  be 
paid.*  Ova  determination  in  the  present 


'  Commissioner  Haggart  detennines  only  that 
there  is  a  reasonable  indication  of  material  injury, 
and  therefore  doe*  not  reach  the  issue  of  threat  of 
material  injury. 

'Commissioner  Frank  notes  that  the  statute  and 
legislative  history  require  the  Commission  in  its 
preliminary  determinations  in  both  antidumping  and 
countervailing  duty  investigations  to  exercise  only  a 
low  threshold  test  based  upon  the  best  information 
available  to  it  at  the  time  of  such  determination 
which  reasonably  indicates  that  an  industry  in  the 
United  States  could  possibly  be  suffering  injury, 
threat  theraof  or  material  retardation.  HJt  Rep.  Na 
9S-317.  SMh  Cong..  1*1  MM..  52.  (1S79).  See  also 
CommisaioiMr  Fnnk't  Views  in  Certain  Steel 
Products  from  Belghini  BnzlL  France.  luly. 
Luxembourg,  the  Netherlands,  Romania,  the  United 
Kingdom  ami  Weal  Gennany,  VoL  1.  Investigations 
Nos.  701-TA-S8  ihKHl^  144. 146  and  147 
fPreliminaiy)  and  791-TA-S3  through  80 
(Preliminary)  USTTC  Publication  1221  (February 
1962)  pp.  l»-12a 


case  is  based  on  die  omisiderations  set 
forth  below. 

Domestic  Industry 

Section  771(4)(A)  of  die  Tariff  Act  of 
1930  defines  the  term  "industry"  as  the 
"domestic  producers  as  a  whole  of  a  like 
product  or  those  producers  whose 
collective  output  of  the  like  product 
constitutes  a  ma)or  pnqxvtion  of  the 
total  domestic  production  of  that 
product"  *  A  "like  product"  is  defined  as 
"a  product  which  is  like,  or  in  the 
absence  of  like,  most  similar  in 
characteristics  and  uses  with,  the  article 
subject  to  an  investigation  under  this 
subtiUe."  ♦ 

The  imported  articles  subject  to  this 
investigation  are  pre-cut  panels  of 
fireplace  mesh,  l^ese  imported  panels 
generally  have  rings  attached  for 
mounting,  are  finished  with  black  oxide, 
and  are  constructed  of  19-to-21  gage 
wire.  Imported  fireplace  mesh  panels 
are  incorporated  into  fireplace  screens 
or  zero-clearance  fireplaces  by 
manufacturers  of  those  items. 

The  domestic  fireplace  mesh  panels 
typically  have  rings  attached  for 
mounting,  are  constructed  from  wire 
which  ranges  bom  19-to-21  gage,  and  are 
finished  with  black  enamel.*  like  the 
imported  panels,  they  are  incorporated 
into  fireplaces  screens  and  zero 
clearance  fireplaces.  We  find  that  the 
domestic  products  that  are  like  the 
imported  fireplace  mesh  panels  are 
fireplace  mesh  panels  of  any  size,  with 
or  without  rings,  with  black  oxide  or 
black  enamel  finish,  and  of  any  gage 
wire  which  may  vary  from  19-to-21  gage. 
Based  on  the  above,  we  have 
determined  that  the  industry  in  this 
investigation  is  composed  of  domestic 
producers  of  fireplace  mesh  panels.* 

Material  Injury  or  Threat  of  Material 
Injury  by  Reason  of  Subsidized  Imports 

Section  771(7)(B)  of  die  Act  directs 
that  the  Commission  ia  making  its 
material  injury  determination  shall 
consider,  among  other  factors,  the 
impact  of  the  imports  on  the  domestic 
industry,  the  volume  of  these  imports, 
and  their  impact  on  domestic  prices. 

During  the  period  covered  by  this 
investigation,  the  fireplace  mesh  panel 
industry  has  experienced  a  decline  in 
key  in(Ucators.  Between  1978  and  1981, 
domestic  production  declined  72  percent 


•10UAC1677(4)(A). 

*  19  U.S.C  1677(10). 

■Report  at  A-3. 

'Our  conclusion  regarding  the  definition  of 
"domestic  industry"  in  this  case  is  the  same  as  that 
contained  in  Fireplace  Mesh  Panels  bom  Taiwan, 
Inv.  No.  731-TA-4S  (Final)  USITC  Pub.  Na  12S0 
(May  1862)  at  3-4.  For  a  full  dlscaaaioo  of  this  issue, 
see  the  above-referenced  opinion. 


fitjm  IOjB  to  24)  ■illion  aqeare  feet 
Production  aho  declined  by  89  peroenl 
in  January-June  1982  relative  to  the 
corresponding  period  of  1981.  Capacity 
utiliztion  dropped  from  87  percent  in 
1978  to  27  percent  in  1981.  and  then 
declined  to  11  percent  in  Jamiary-Jnne 
1982.^  Commercial  shipments  fell  by  78 
percent  from  4.8  to  1.0  million  square 
feet  between  1978  and  1981,  and 
declined  significandy  during  January- 
June  1982  as  compfued  with  die 
corresponding  period  in  1981.*  Since 
1978,  six  producers  ceased 
manufacturing  fireplace  mesh  panels. 
The  average  number  of  production  and 
related  woricers  engaged  in  the 
production  of  fireplace  mesh  panels 
declined  rapidly,  from  91  in  1978  to  18  in 
1981,  and  to  6  in  January-June  1982 
compared  with  14  in  the  corresponding 
period  in  1981.*  Inventories  of  domestic 
producers,  which  are  generally 
negligible  in  this  industry,  were  larger 
than  usual  in  1981  and  even  larger  in 
January-Jime  1982  compared  with  the 
corresponding  period  in  1981.  '* 

Profit  and  loss  data  further  confirm 
the  problems  confronting  U.S.  producers 
of  fireplace  mesh  panels.  The  profit  and 
loss  experience  of  the  U.S.  producers  on 
their  fireplace  mesh  panel  operations 
has  sharply  declined  during  the  period 
under  investigation."  Net  sales  declined 
83  percent  fix)m  $2.7  million  in  1978  to 
$445,000  in  1981.  Net  operating  profits 
and  losses  followed  the  same  trend  widi 
U.S.  producers  showing  a  profit  on  their 
fireplace  mesh  operations  of  $522,000  in 
1978  and  a  loss  of  $50,000  in  1981. 

The  available  profit  and  loss  data  for 
January-March  1982  on  overall 
establishments  "  in  which  fireplace 


'Report  at  A-14.  A-«  and  A-ltt 

'Report  at  A-15.  The  figures  for  January-June 
1982  are  confidential. 

'Report  at  A-24.  Data  dted  in  the  Report  and  in 
this  opinion  represent  varying  number*  of  domestic 
producers  and  various  percentages  of  domestic 
production  depending  upon  the  completeness  of 
questionnaire  responses.  This  is  the  best  available 
information.  Available  data  on  employment  and 
hours  worked  represent  companies  which 
accounted  for  SI  percent  of  U.S.  production  in  19S1. 
Report  at  A-23. 

"Report  at  A-17.  These  figures  are  confidenHal. 

"  During  investigation  731-TA-49  (Final)  profH 
and  loss  data  on  flreplace  mesh  panel  operation* 
alone  was  provided  by  four  firms  which  accounted 
for  24  percent  of  production  in  1961.  hi  this 
investigation,  only  one  firm  provided  such  data. 
Nevertheless,  these  data  are  not  inoonsislenl  with 
the  other  economic  indicator*  provided  by  thia 
industry  during  the  interim  periods  of  19S1  and  1962. 
The  specific  figures  art  oonfidantial  tnfonnatiaB. 

"Thraa  firms  accounting  for  46  paraanl  of 
production  in  )anaaTy-)<i>>*  1S62  providad  profit  and 
loss  data  on  overall  astabUahmant*  prodndng 
fireplace  me*fa  panab  for  lanuary  fwia  1962. 
However,  for  one  of  diaaa  prodtscara.  which 
accounts  for  a  substantial  akars  of  donas  tic 
production  of  fireplao*  maah  panela,  it*  fireplac* 
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mesh  panels  are  produced  indicate  a 
continued  deteriorating  positioa  Net 
operating  losses  increased  significantly 
in  January-June  1982  compared  with  the 
corresponding  period  of  1961.  '*  The  ratio 
of  net  operating  losses  to  net  sales  also 
increased  significandy  in  January-June 
1962  compared  with  the  corresponding 
period  in  1981.'* 

Both  apparent  U.S.  consumption  and 
apparent  open-market  consumption  of 
fireplace  mesh  panels  declined  between 
1978  and  January-June  1982.  '*  The 
eroding  position  of  the  U.S.  fireplace 
mesh  panel  industry  coincides  with  a 
dramatic  downturn  in  consumption 
related  to  the  drop  in  housing  starts  and 
saturation  of  the  glass-door  fireplace 
screen  market 

The  volume  of  the  imports  from 
Taiwan  during  the  period  under 
investigation  presents  an  irregular 
pattern,  but  generaUy  shows  a  decline. 
However,  the  ratio  of  imports  from 
Taiwan  to  apparent  U.S.  consumption 
declined  between  1978  and  1979,  but 
increased  substantially  between  1979 
and  I960,  '*  and  Increased  to  44  percent 
in  1981  compared  with  35.9  percent  in 
1980.  The  trend  presented  by  the  ratio  of 
imports  to  apparent  open-market 
consumption  is  similar.  These  increases 
in  market  penetration  made  during  a 
period  of  decreasing  consumption 
indicate  that  the  injury  experienced  by 
domestic  producers  by  reason  of  imports 
from  Taiwan  was  in  addition  to  that 
resulting  from  general  declines  in 
demand. 

Figures  for  January-June  1982  indicate 
that  imports  from  Taiwan  declined 
substantially  in  this  period  compared 
with  the  corresponding  period  of  1981. 
Similarly,  the  ratio  of  imports  from 
Taiwan  to  apparent  consumption  and  to 
apparent  open-market  consumption 
have  declined  significandy  during  this 
period.  If  this  trend  continues,  it  may 
well  impact  upon  the  Commission's 
determination  of  material  injury  or 
threat  of  material  injury  should  a  final 


mesh  panel  tale*  in  1962  accounted  for  a  subatantial 
•hare  of  iu  total  net  sale*.  Tberefbra.  theM  figures 
doaely  approximate  data  for  fireplace  mesh 
operations  alone. 

"Report  at  A-21  (Table  11).  The  specific  figures 
■re  confidential  information. 

"/a 

'*The  report  presents  data  on  apparent  U.S. 
consumption  of  firepiace  mesh  panels  and  on 
apparent  U.&  open-market  oonsomption.  Apparent 
U.S.  ooneumptlon  Includes  U.8.  produoers'  captive 
oonsanptiaa  of  fireplace  mash  panels,  wfcereas 
■ppwenl  open-market  consiimptton  reflects  only 
open-markat  transactions.  In  this  case,  imports  have 
dlipiawd  soma  capthra  praductkia.  thus  oompetlnf 
In  the  captive  maikat  as  well  as  in  tfa*  open  market 
Urns.  Hw  rnmmlselnn  has  focused  on  the  data  on 
■pparmit  U.&  oonsanption  since  they  reflect  tlM  full 
OBpact  of  tne  impntted  pcoduot. 

■■The  spedflc  figure  is  coofldentlaL 


investigation  be  conducted  on  this 
matter. " 

In  addition,  the  margin  of  underselling 
was  significant  throughout  the  period 
covered  by  this  investigation.  Imports 
fit>m  Taiwan  imdersold  U.S.  products  by 
weighted  average  margins  of  45  perc«it 
in  1979,  45  percent  ip  1980,  and  33 
percent  in  1981.  Margins  of  underselling 
were  equally  significant  in  January-Jime 
1962.  »• 

In  analyzing  these  margins  of 
underselling,  we  are  mindful  of  the  fact 
that  competition  in  this  industry  is  often 
based  upon  a  combination  of  factors 
including  price,  availability,  and  quality. 
Further,  margins  of  underselling  are 
based  on  data  for  comparable,  but  not 
always  identical,  merchandise.  As  we 
had  already  observed,  fireplace  mesh 
panels  possess  a  considerable  number 
of  variable  product  characteristics,  such 
as  the  gage  of  wire  used,  spiral  diameter 
and  pitch,  type  of  finish,  panel  size, 
pleating,  and  the  attachment  of  pull 
tassels  or  rings  for  mounting  the  panel. 
This  diversity  of  characteristics  has 
made  price  comparisons  of  the  panels 
subject  to  this  investigation  difficiUt  For 
example,  the  Commission  staff 
estimates  that  the  cost  of  the  metal 
content  of  the  mesh  could  vary  by  $4  per 
100  square  feet,  based  on  using  wire 
ranging  from  19-to-21  gage,  and  enamel 
panel  finish  commands  a  premium  of 
roughly  $5  per  100  square  feet  over  block 
oxide.  '*  However,  regardless  of  these 
variable  product  characteristics,  the 
data  provide  a  clear  indication  that 
significant  underselling  is  taking  place. 

Lost  sales  information  further 
demonstrates  the  results  of  price 
tmdercutting.  For  instance,  a  U.S. 
manufacturer  of  fireplace  screens  which 
accounts  for  a  significant  share  of 
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"Conunissioner  Frank  notes  that  in  making  a 
determination  of  threat  material  injury,  the 
Commission  considers,  among  other  factors:  (1)  the 
rate  of  increases  of  subsidized  or  dumped  imports 
into  the  U.S.  market  (andithe  impact  of  these 
imports  on  domestic  producers),  (2)  the  capacity  in 
the  exporting  country  to  generate  exports,  and  (3) 
the  availability  of  home  or  other  export  markets.  It 
is  bis  opinion  that  the  decreased  volume  and 
penetration  of  imports  from  Taiwan  alone  would 
not  influence  his  decision  in  a  final  investigation 
because  a  decrease  such  ss  that  in  the  first  half  of 
1962  might  be  the  result  of  changing  seasonal 
plunges  in  demand  for  the  product.  Alternatively,  it 
might  be  based  on  a  decision  of  U.S.  importers  to 
accumulate  inventories  hi  the  United  States  during 
1981  and/or  a  decision  by  Taiwan  exporters  to 
expand  inventory  In  1961  and  1982  and  to  curtail 
shipments  to  the  United  States  during  the  first  half 
of  1962  in  light  of  the  Commission's  affirmative 
preliminary  determination  of  September  1981  In  the 
dumping  investigation,  and  the  Department  of 
Commerce's  preliminary  determination  of  LTFV 
sales  in  the  dumping  Investigation  of  January  22, 
1962. 

"Report  at  A-38.  The  figures  for  the  margins  of 
underselling  in  )anuary-|une  1962  are  confidenUaL 

"Report  at  A-23. 


apparent  open-market  consimiption  of 
fireplace  mesh  panels,  switched  entirely 
from  the  domestic  product  in  1978  to  die 
improted  product  from  Taiwan  in  1961.** 
Another  important  consumer  of 
domestic  fireplace  mesh  panels  also 
shifted  almost  entirely  to  imports  from 
Taiwan  during  this  period.** 

Already  suffering  bom  a  serious 
decline  in  the  maricet,  the  problems  of 
the  domestic  fireplace  mesh  panel 
industry  have  been  compounded  by 
competition  fit>m  aUegedly  subsidized 
imports  from  Taiwan.  The  information 
before  the  Commission  on  import 
penetration,  underselling  and  lost  sales 
indicates  that  there  is  a  reasonable 
indication  of  material  injury  to  the 
domestic  industry  by  reason  of  the 
allegedly  subsidized  imports  bom 
Taiwan. 

In  addition,  there  is  a  reasonable 
indication  that  imports  of  allegedly 
subsidized  fireplace  mesh  panels  from 
Taiwan  threaten  to  cause  material 
injury  to  the  domestic  industry.** Data 
on  production,  shipments,  capacity 
utilization,  employment,  and 
profitability  all  indicate  that  the 
deterioration  of  the  domestic  industry  is 
accelerating.  This  is  further  evidenced 
by  the  fact  that  yet  another  domestic 
producer  went  out  of  business  in  the 
January-June  1982  period.** Thus  the 
domestic  industry  has  become 
increasingly  vulnerable  to  underselling 
by  imports  from  Taiwan. 

Inventory  levels  also  de<:lined  slighUy 
in  January-June  1962  compared  with  the 
corresponding  period  in  1981.** 
Nevertheless,  inventory  levels  for  this 
period  are  approximately  20  times  the 
level  of  domestic  inventories  for  this 
period,**  and  approximately  20  times  the 
amount  of  imports  entered  during  this 
period.**  This  suggests  that  the  overhang 
of  imports  from  Taiwan  pose  a  threat  of 
material  injury  despite  the  recent  drop 
in  the  level  of  imports.*^ 


"Report  at  A-27. 

"Id. 

"  See  n.  1  supra. 

"Report  at  A-7. 

"Report  at  A-lS. 

"Id. 

"Report  at  A-13  and  A-ia 

"There  is  no  information  currently  available  on 
the  foreign  producers'  capacity  to  produce  flreplaca 
mesh  panels  or  on  Uieir  ability  to  incraase  the  level 
of  exports.  However,  the  United  States  is 
apparently  the  ma)or  export  market  for  these 
ex{>orts.  Report  at  A-S.  U  this  investigation  returns 
to  the  Commission  for  a  final  determination,  an 
attempt  will  be  made  to  develop  Information  on 
these  other  issues. 

Commissioner  Stem  notes  that,  given  the  previous 
levels  of  imparts  whidi  ware  substantially  higher 
than  levels  for  the  January-Jime  1962  period,  and 
given  the  fact  that  no  infbrmation  indicating  a 
reduction  in  capacity  has  been  provided,  it  is 
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Additional  Views  of  Commissioner 
Paula  Stem 

In  previous  preliminary  antidumping 
and  countervailing  duty  cases,  I  have 
often  noted,  "I  must  base  my 
determination  as  much  on  what 
information  the  Commission  has  not 
been  able  to  gather  (but  has 
expectations  of  developing  in  a  full 
scale  investigation]  as  on  the 
information  I  have  before  me."  **  In  the 
case  before  us  now,  Fireplace  Mesh 
Panels,  the  record  remains  insufficiently 
developed  for  me  to  preclude  that  the 
subject  goods  are  causing  material 
injury  through  underselling  and/ or  price 
depression  made  possible  By  the  alleged 
subsidies.  Should  this  case  retxim,  I 
would  base  my  final  determination  on   - 
more  complete  information  and  analysis 
of  the  extent  and  impact  of  the  alleged 
subsidies. 

In  Certain  Steel  Wire  Nails  from  the 
Republic  of  Korea  (March  1982).**  the 
issue  arose  as  to  what  the  Commission 
should  examine  in  determining 
causation  in  countervailing  duty  cases. 
In  Carbon  Steel  Wire  Rod  from  Brazil, 
Belgium,  France,  and  Venezuela  *•  that 
concern  was  broadened  to  antidumping 
cases  as  well.  This  investigation  takes 
us  a  step  further  to  a  situation  in  which 
we  are  considering  the  effects  of 
subsidized  imports  where  there  is 
already  a  final  dumping  fmding  in  place 
on  the  same  imports. 

Because  the  subject  is  so  important 
and  because  of  the  potential 
relationship  between  the  duonping  and 
these  alleged  export  subsidies,  I  shall 
discuss  further  the  arguments 
enunciated  in  my  above  cited 
"Additional  Views".  Discussion  of  the 
issue  of  what  the  Commission  should 


reasonable  to  assume  that  producers  in  Taiwan 
have  the  ability  to  increase  the  level  of  exports. 

"See  Certain  Carbon  Steel  Products  from 
Belgium,  the  Federal  Repubhc  of  Germany,  France, 
Italy,  Luxembourg,  the  Netherlands  and  the  United 
Kingdom,  Inv.  Nos.  731-TA-18-24  (Preliminary). 
USITC  Pub.  1064  (May  1980),  "Statement  of  Reasons 
of  Commissioner  Paula  Stem"  at  41.  Also  see 
Certain  Steel  Products  from  Belgium,  Brazil,  France, 
Italy,  Luxembourg,  the  Netherlands,  Romania,  the 
United  Kingdom,  and  West  Germany,  Inv.  No.  701- 
TA-8S-144. 146  and  147  (Preliminary)  and  Inv.  No. 
731-TA-63-86  (Preliminary),  USITC  Pub.  1221.  VoL 
1  (January  1982).  "Additional  Views  of 
Commissioner  Paula  Stem"  at  119-20;  Carbon  Steel 
Wire  Rod  from  Brazil,  Belgium,  Prance,  and 
Venezuela.  Inv.  Nos.  701-TA-148-1S0  (Preliminary) 
and  Inv.  No.  731-TA-88  (Preliminary)  USITC  Pub. 
1231  (March  1962).  "AddiUonal  Views  of 
Commissioner  Paula  Stem"  at  21. 

"Certain  Steel  Wire  Nails  from  the  Republic  of 
Korea.  Inv.  No.  701-TA-14S  (Preliminary).  USITC 
Pub.  No.  1223  (March  1982).  See  "AddiUonal  Views 
of  Commissioner  Paula  Stem." 

"Carbon  Steel  Wire  Rod  from  BrasiL  Belgium. 
France,  and  Venezuela,  Inv.  No«.  701-TA-14S-1S0 
(Preliminary)  and  Inv.  No.  731-TA-88  (Preliminary) 
USrrC  Pub.  1231  (March  1962).  "AddiUonal  Views 
of  CommlMioner  Paula  Stem." 


examine  in  determining  countervailing 
duty  cases  has  focused  on  two 
interpretations  of  the  phrases,  "the 
effects  of  the  subsidized  imports"  **  and 
"by  reason  of  imports":  **  (1)  judging  the 
full  impact  of  the  subject  imports,  which 
happen  to  benefit  from  a  subsidy  or  are 
being  sold  at  less  than  fair  value,  or  (2) 
judging  the  impact  of  the  subject  imports 
in  connection  with  the  subsidy  or 
margin  of  dumping  in  causing  the  injury. 
The  language  of  the  Trade  Agreements 
Act  **  on  this  subject  is  not  clear  on  its 
face  and  therefore  merits  careful 
examination. 

The  conceptual  difference  between 
these  two  approaches  cannot  be 
underestimated.  The  first  alternative 
would  attach  no  weight  to  whether,  for 
instance,  a  subsidy  was  0.5  percent  or  50 
percent.  Any  imports  benefitting  from  a 
subsidy — no  matter  how  insignificant — 
would  be  equally  tainted  for  purposes  of 
causality  analysis.  By  contrast,  the 
second  formulation  would  require  the 
causality  analysis  to  trace,  to  whatever 
extent  possible,  the  effect  of  the  subsidy 
or  dumping  in  determining  the  impact  of 
the  imports  on  the  U.S.  industry. 

The  statute  in  section  771(C)(ii) 
mandates  that  the  Commission  consider 
certain  factors  in  "evaluating  the  effect 
of  imports  of  such  merchandise."  But 
how  these  factors  should  be  evaluated 
to  determine  causality  is  not  explicit  in 
this  phrase.  I  believe  that  the  statute,  the 
legislative  history,  and  the  relevant 
international  agreements  taken  together 
clearly  demonstrate  that  the  second 
alternative  is  the  proper  basis  for 
assessing  causality  in  the  Commission's 
countervailing  duty  and  antidumping 
investigations  and  is  true  to  the 
intended  meaning  of  the  phrases  "the 
effects  of  the  subsidized  imports"  and 
"by  reason  of  imports." 

The  Senate  Finance  Committee's 
"Report  on  the  Trade  Agreements  Act" 
(Senate  Report)  directs  the  Commission 
to  continue  its  practice  of  looking  to  the 
effects  of  the  net  subsidy  in  its 
countervailing  duty  determinations: 

In  determining  whether  injury  is  "by  reason 
or'  subsidized  imports,  the  ITC  now  looks  at 
the  effects  of  such  imports  on  the  domestic 
industry.  The  ITC  investigates  the  conditions 
of  trade  and  competition  and  the  general 
condition  and  structure  of  the  relevant 
industry.  It  also  considers,  among  other 
factors,  the  quantity,  natiuv,  and  rate  of 
importation  of  the  imports  subject  to  the 
investigation,  and  how  the  effects  of  the  net 


bounty  or  grant  relate  to  the  injury,  if  any.  to 
the  domestic  industry.  Current  ITC  practice 
with  respect  to  which  imports  wiS  be 
considered  in  determining  the  impact  on  the 
U.S.  industry  is  continued  under  the  bill 
(Emphasis  added.]** 

The  Senate  Report  employs  the  identical 
language  in  directing  the  Commission 
with  regard  to  antidumping 
deliberations,  replacing  only  the  phrase 
"net  bounty  or  grant"  with  "mar^^  of 
dumping."  **The  "by  reason  of  imports" 
language  of  the  Trade  Agreements  Act 
tracks  similar  language  in  the 
Antidumping  Act,  1921.  The  statutory 
repetition  of  this  causality  language  in 
the  absence  of  any  criticism  of  the 
Commission's  prior  practice  constitutes 
implicit  approval  by  Congress  of  the 
Commission's  causality  methodology. 

The  Commission's  longstanding 
practice  under  the  1921  Act  was  to  link 
the  dumping  margin  to  the  injury.  This 
precedent  was  repeated  in  its  first 
coimtervailing  duty  investigation 
conducted  by  the  Commission  imder 
section  303(b)  of  the  Tariff  Act,  Certain 
Zoris  from  the  Republic  of  China  (1976). 
The  Commission  noted: 

•  *  •  The  bounty  or  grant  paid  on  the 
subject  imports  of  zoris  would  amount  to  only 
about  1.3  cents  per  pair.  Such  a  bounty  or 
grant  would  account  for  only  a  fraction  of  the 
margin  of  underselling  which  the  subject 
imports  enjoy  over  casual  footwear  produced 
in  the  United  States.** 

In  a  later  antidumping  case.  Welded 
Stainless  Steel  Pipe  and  Tube  from 
Japan  (1978),  the  Commission  found  in 
the  negative  also  because  the  dumping 
margins  accoimted  for  only  a  small  part 
of  the  amount  by  which  the  imports 
undersold  the  U.S.  product.**  In  Certain 
Fish  from  Canada  (1978),  a  imanimous 
Commission  foimd  in  the  negative.  It 
concluded  that  there  was  no  likelihood 
of  injury  due  to  the  subject  imports 


"  B^„  section  771(4)(D)  uses  this  phrase. 

*'E^.,  section  701(a).  703(a)  and  705(b>— which 
deal  with  the  coimtervailing  duty  determinaUons  of 
the  Commission — employ  such  a  phrase.  The  same 
phrase  is  found  in  sections  731(a).  733(a),  and  735(b) 
which  concern  anUdumping  determinaUons. 

••19U.S.C  1671(b). 


"Senate  Comm.  on  Finance.  Trade  Agreements 
Act  of  1979,  S.  Rept.  No.  96-249.  9eth  Cong..  Isl  Sess. 
(1979)  at  57.  See  also  U.S.  Office  of  Special  Trade 
Representative.  Background  Papers  on  MtN. 
Subsidies  and  Countervailing  Duties  (May  2. 1979). 

»/fc/d.,  at74. 

"Ortain  Zoris  from  the  Republic  of  China 
(Taiwan),  Inv.  No.  303-TA-l,  USfTC  Pub.  No.  787 
(September  1976)  at  7. 

"Welded  Stainless  Steel  Pipe  and  Tube  from 
Japan,  Inv.  No.  AA-1921-18a  USITC  Pub.  No.  889 
(July  1978).  In  the  majority  opinion.  Chairman 
Joseph  O.  Parker,  and  Commissioners  George  M. 
Moore  and  Catherine  Bedell  concluded:  "*  *  *  the 
dumping  margin  accounted  for  only  a  small  part  of 
the  amount  by  which  the  Japanese  pipe  and  tubing 
undersold  any  sales  that  U.S.  producers  might  have 
lost  to  Japanese  imports  or  any  price  suppression 
that  might  have  been  experienced  by  U.si.  producer* 
cannot  be  attributed  to  the  LTFV  margins  appUcable 
to  the  imports  from  Japan."  ("Views"  at  7.)  In  the 
concurring  "Reasooa  for  NegaUva  Determination." 
Commisaionen  Bill  Albergar  and  Daniel  Minchew 
adopted  similar  reasoning  and  came  lo  an  identical 
conclusion.  ("Reasooa"  at  11-12.) 
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because  those  subsidies  not  sclieduled 
for  immediate  elimination  "are  not  lilcely 
to  have  any  injurious  impact  on  the  U.S. 
industry."** 

In  Unlasted  Leather  Footwear  Uppers 
from  India  (1980)**  the  first 
countervailing  duty  case  decided  after 
the  Trade  Agreements  Act  of  1979  took 
effect,  the  Commission  majority  relied  in 
large  part  on  the  "inconsequential"  size 
of  the  subsidy  in  coming  to  a  negative 
determination.  In  our  "Statement  of 
Reasons,"  Chairman  Bedell  and 
Commissioners  Moore  and  I  noted: 

*  •  *  The  impact  of  a  subsidy  of  1.01 
percent  ad  valorem  on  the  price  of  finished 
nonrubber  footwear  is  inconsequential  *  *  *. 
If  the  Indian  subsidies  had  any  effect  on  U.S. 
nonrubber  footwear  prices,  it  was  to  make 
them  more  competitive  with  prices  of 
imported  footwear,  since  it  is  U.S.  nonrubber 
footwear  producers  which  purchase  the 
Indian  shoe  uppers.^ 

In  their  concurring  views,  then  Vice 
Chairman  Alberger  and  Commissioner 
Calhoun  also  relied  on  an  analysis  of 
the  subsidy  in  making  the  Commission's 
determination  tmanimous.*'      i 
In  a  subsequent  preliminary  ' 
antidumping  case,  Certain  Iron-Metal 
Castings  from  India  (1981),  Vice 
Chairman  Calhoun  and  Commissioners 
Moore  and  Bedell  spoke  of  a  reasonable 
indication  of  material  injury  "beyond, 
and  entirely  separate  from,  any  injury 
caused  by  the  export  subsidies  already 
found  to  exist  on  Indian  castings.""  In 
my  concurring  opinion  and  in  Chairman 
Alberger's  dissenting  opinion,  we  both 
referred  to  the  LTFV  margins  and  the 
countervailing  duty  in  examining 
causation.**** 


"Certain  Tish  from  Canada.  Inv.  No.  303-TA-3. 
L'SrrC  Pub.  No.  919  (September  1978).  "Statement  of 
Reasons  of  Chairman  Joseph  O.  Parker,  Vice 
Chairman  Bill  Alberger  and  Commissioners  George 
M.  Moore.  Catherine  Bedell,  and  Ilalo  H.  Ablondi," 
atS 

"Unlasted  Leather  Footwear  Uppers  from  India, 
Inv.  No.  701-TA-l  (Final),  USITC  Pub.  No.  1045 
(March  1980). 

"Ibid,  "Statement  of  Reasons  of  Chairman 
Catherine  Bedell,  Commissioners  George  Moore  and 
Paula  Stem"  at  6. 

"  Ibid,  "Views  of  Commissioners  Alberger  and 
Calhoun"  at  14. 

"Certain  Iron-Metal  Castings  from  India,  Inv.  No 
731-TA-37  (Preliminary).  USITC  No.  1122  (January 
1891),  "Statement  of  Reasons  for  the  Affirmative 
Determination  of  Vice  Chairman  Michael ).  Calhoun 
and  Commissioners  George  M.  Moore  and 
Catherine  Bedell"  at  5. 

"Ibid.,  "Views  of  Commissioner  Paula  Stem"  at  9 
and  "Views  of  Chairman  Bill  Alberger"  at  la 

**Se»  also  Certain  Iron-Metal  Castings  &t>m 
India.  Inv.  No.  303-TA-13  (Final),  USITC  Pub.  No. 
lOes  (September  1980).  In  this  investigation  the 
Commission  dealt  with  the  issue  ef  the  impact  of  a 
•ulxidy  on  the  domestic  industry.  1  noted  in  my 
views,  "My  analysis  shows  that  subiect  imports 
caused  price  iupprvsaion  as  a  result  of  the  subsidies 
despite  the  fact  tlut  margins  of  underselling  were 
laigsr  than  the  levels  of  subsidy."  ("Statement"  at 
24)  Chairman  Alberger  also  observed  in  his  views; 


Thus,  it  has  been  a  Icmg  and 
continuous  Commission  practice  in  both 
antidimiping  and  countervailing  duty 
cases  to  require  a  causal  nexus  between 
the  offending  act — the  subsidy  or  margin 
of  dumping — and  any  impact  of  the 
imports  on  the  domestic  industry.  When 
the  net  subsidy  or  margin  of  duimping 
has  accoimted  for  only  a  small  portion 
of  the  margin  of  underselling,  the 
Commission  has  reasoned  when 
appropriate  that  the  injury  could  not  be 
remedied  by  a  countervailing  or 
antidumping  duty  and  found  in  the 
negative. 

In  preliminary  investigations  the 
Commission  is  usually  unable  to  assess 
precisely  the  effects  of  the  subsidization 
or  dumping  because  at  this  stage  their 
exact  nature  and  extent  is  often 
imknown.  Tlius,  in  judging  causation  in 
a  preliminary  case,  it  has  often  not  been 
possible  to  perform  a  substantial 
analysis  of  the  alleged  subsidy  or 
margins  of  dumping.  This  does  not  mean 
that  information  on  subsidies  or  margins 
should  be  ignored  in  preliminary 
investigations.  A  demonstrtion  at  any 
stage  that  the  subsidies  or  margins  of 
dumping  cannot  possibly  result  in 
material  injury  would  be  a  persuasive 
argument  for  a  negative  determination. 
For  example,  in  my  preUminary  findings 
in  Hot-Rolled  Carbon  Steel  Sheet  from 
France  **  I  noted  that  such  a 
demonstration  had  not  been  made.  I 
analyzed  subsidy  information  in  coming 
to  the  conclusion  that  "[tjhere  is' no 
reasonable  basis  for  denying  the 
potential  impact  such  subsidies  could  be 
having  *  *  *  ."  That  case  had  been 
initiated  by  the  Department  of 
Commerce  (Commerce),  which  is 
responsible  for  determining  the  extent  of 
subsidies.  The  information  provided  by 
Commerce  on  the  nature  and  extent  of 
the  alleged  subsidies  was  substantial. 

I  do  not  believe  that  an  affirmative 
determination  critically  depends  on  an 
exact,  quantitative  tracing  of  the  impact 
of  the  subsidies  and  dumping  margins 
on  the  domestic  market.  We  are 
required  to  base  oiu*  determinations  on 
the  best  available  information.  The 
process  is  not  unnecessarily 
burdensome  to  the  Commission.  Indeed, 
the  Commission  is  accustomed  to 
making  detailed  analyses  of  market 
phenomena.  This  is  clearly  illustrated  by 


The  margin  of  underselling  by  the  importers' 
product  was  more  than  twice  the  amount  of  the 
subsidy  •  •  •  ."  ('Views  at  34").  Though  we 
reached  different  conclusions,  both  Chairman 
Alberger  and  I  recognized  the  im|>ortance  of 
analyring  the  effect  of  the  subsidy. 

•Hot-Rolled  Carbon  Steel  Sheet  from  France, 
Inv.  No.  701-TA-86  (Preliminary).  USITC  Pub.  No. 
1206  (January  19B2),  "Views  of  Commissioner  Paula 
Stem"  at  27. 


the  past  Commission  practice  discussed 
above. 

I  have  always  been  of  the  view  that 
the  concepts  of  the  Act  [e.g.,  material 
injury,  by  reason  of.  industry),  have  a 
single  meaning  common  to  both 
preliminary  and  final  cases.  Indeed,  the 
definitions  of  such  terms  are  foimd  in 
secion  771  which  applies  to  preliminary 
and  final  antidumping  and 
countervailing  duty  cases  alike.  But 
there  is  a  fundamental,  inescapable 
difference  between  preliminary^  and 
final  cases — the  evidentiary  standards. 
In  preliminary  cases,  a  reasonable 
indication  must  be  shown;  in  final  cases, 
material  injury  due  to  subsidized  or 
LTFV  imports  must  be  proven.  Using 
more  complete  information  on  subisidies 
or  dumping  margins  in  final  cases 
imposes  no  double  standard  other  than 
the  different  evidentiary  requirements. 

In  the  present  investigation,  I  am 
imable  to  conclude  with  any  reasonable 
degree  of  precision  that  the  alleged 
subsidies  are  not  impacting  the  domestic 
industry  with  material  injury.** There  is 
no  indication  on  the  record  that  these 
export  subsidies  improve  the  exporter's 
competitive  position  in  ways  other  than 
reducing  price,  such  as  advertising  or 
allowing  for  greater  volimie  or 
efficiencies  of  production.  It  is 
conceivable  that  the  impact  of  these 
subsidies  is  to  make  possible  the 
dumping  that  was  the  subject  of  the 
prior  investigation.*^ However,  one  of 
the  two  Taiwanese  producers,  Fuan  Da 
Industrial  Co.,  Ltd.,  which  would  be  a 
recipient  of  the  alleged  subsidies  has 
been  found  to  have  LTFV  margins  of 
zero.  It  is  not  clear  from  the  record  for 
what  percentage  of  its  production  Fuan 
Da  is  the  exporter  of  record.  Therefore 
there  remains  on  the  basis  of  these  facts 
a  reasonable  indication  of  material 
injury  to  the  domestic  industry  by  the 
allegedly  subsidized  imports. 

Additional  Views  of  Commissioner 
Calhoun 

I  concur  with  the  majority  in  its 
outcome  and  reasoning  in  this 
preliminary  investigation  because  I 
believe  a  finding  of  reasonable 
indication  of  material  injury  is 
supported  by  a  reasonable,  though 
debatable,  legal  theory  and  by  adequate 
information  on  the  record.  As  I 
expressed  in  Subway  Cars,  **  an 


"See  Fireplace  Mesh  Panels  from  Taiwan.  Inv. 
No.  731-TA-4e  (Final).  USITC  Pub.  1250  (May  1982) 
at  S  n.  15. 

"  The  sorting  oat  of  such  a  question  is  greatly 
simplified  when  the  subsidy  case  precedes  the 
dumping  case 

"See  AddMonal  Views  of  Commissioner 
Calhoun  in  Certain  Rail  Pamen^er  Can  and  Parti 
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afHrmative  determination  in  a 
preliminary  investigation  need  only  be 
supported  by  a  palpable  legal  theory 
coupled  with  adequate  and 
complementary  information  on  the 
record.  Such  a  view  of  the  standard  for 
assessing  preliminary  cases  allows  for. 
inter  alia,  closer  examination  in  the 
final  investigation  of  novel  issues  of  law 
supporting  the  petition  but  issues  of  law 
which  are  not  patently  frivolous. 

I  wish  to  observe,  however,  that  the 
legal  theory  which  seems  to  be  implicit 
in  the  majority's  reasoning  raises,  for 
me.  rather  serious  underlying  questions. 
Simply  put  I  understand  the  majority 
has  relied,  in  large  part,  on  indicators  of 
material  injury  which  were  also  relied 
upon  in  our  prior  affirmative 
determination  regarding  this  product  in 
the  context  of  less  than  fair  value 
sales.** Reliance  on  those  indicators  is 
made  without  differentiating  between 
indicators  which  establish  material 
injury  by  reason  of  imports  of  LTFV 
merchandise  and  indicators  which 
establish  material  injury  by  reason  of 
imports  of  subsidized  merchandise 

The  fundamental  legal  issue  posed  by 
such  an  approach  to  causality  on  this 
case  seems  to  me  to  be  as  follows: 
Whether  or  to  what  extent  the  statute 
requires  us  to  establish  a  discrete  nexus 
between  material  injury  and  imported 
subsidized  merchandise  when  the  same 
imported  merchandise  has  already  been 
found  to  have  been  causing  material 
injury  in  the  context  of  being  imported 
merdiandise  sold  at  less  than  fair  value. 
This  question  arises,  it  seems  to  me. 
because  the  Trade  Agreements  Act  of 
1979  provides,  in  this  connection,  for 
two  parallel  but  presumably  distinct 
causes  of  action.  The  first  arises  under 
section  701.  et  seq,  affording  domestic 
industries  remedy  for  material  injury 
caused  by 

imports  of  merchandise  found  to  be 
subsidized.  The  second  arises  under 
section  731.  et  seq.,  which  allows 
remedy  for  material  injury  caused  by  im 
ports  of  merchandise  found  to  be  sold  at 
less  than  fair  value.  Having  established 
two  discrete,  though  parallel,  legal 
rights,  it  ought  to  follow  that  the  statute 
contemplates,  if  not  requires,  distinct 
showings  of  nexus  between  the 
imported  merchandise  in  question  and 
the  harm  caused  by  it. 


Tfiereoffrom  Canada:  Investigation  Na  701-TA-182 
(PraHoJnary).  USTTC  Pub.  1Z77  (August  1982),  at  p. 
11. 

"The  bulk  of  the  imports  of  fireplace  mesh  panels 
from  Taiwan  is  from  one  producer.  Panels  from  this 
producer  were  found  to  be  causing  material  injury 
pursuant  to  section  731.  In  this  investigation,  the 
data  relied  upon  covers  largely  the  same  period 
reviewed  in  the  LTFV  case  and  to  a  great  extent  is 
based  upon  the  same  imports  found  to  be  violating 
•ectionTSl. 


Hiis  would  seem  to  be  especially  so 
when,  as  here,  a  petitioner  files  a  claim 
imder  one  section  regarding 
merchandise  already  having  been  found 
in  violation  of  the  other.  The  plain 
implication  of  such  a  filing  is  that  the 
petitioner  is  alleging  that  the 
merchandise  in  its  alternative  character 
is  causing  material  injury  which  is 
distinct  bom  that  associated  with  the 
injury  for  which  a  remedy  is  already  in 
place.  With  respect  to  such  an 
allegation,  I  would  think  we  are  required 
by  the  separate  provisions  of  the  statute 
and  by  requirements  of  due  process  to 
make  a  determination  by  finding 
causality  based  upon  the  terms  under 
which  the  allegation  is  made. 

My  understanding  of  the  legal 
argument  supporting  the  apparent 
majority  position  that  a  separate 
causality  showing  is  not  required  with 
regard  to  merchandise  already  having  a 
dumping  duty  in  place,  but  which  is 
subsequently  charged  with  harm  imder 
section  701  is.  simply  stated,  as  follows: 
Title  VII  of  the  1979  Act  only  requires 
that  the  impact  of  the  particular 
merchandise  in  question  and  not  the 
impact  of  the  unlawful  practice  be  relied 
upon  as  the  basis  for  establishing 
causality  for  purposes  of  finding 
material  injury.  Since  it  is  the 
merchandise  that  is  at  issue  and  not  the 
underlying  imfair  practice  and  since,  as 
is  the  circumstance  here,  the  dumped 
merchandise  is  the  same  as  the 
allegedly  subsidized  merchandise,  the 
adverse  impact  of  the  merchandise  has 
already  been  determined  by  the  LTFV 
finding.  Thus,  essentially,  the  only 
matter  that  remains  to  be  resolved  is 
whether  material  injury  by  reason  of  the 
merchandise  still  exists  and  how  to 
apportion  the  remedial  duty  between  a 
countervailing  duty  and  a  dumping  duty. 
The  former  problem  is  before  us  now. 
The  latter  problem  is  largely  the 
function  of  the  Department  of 
Commerce. 

Since,  on  its  face,  there  is  a 
compelling  and  inherent  logic  to  this 
reasoning,  I  have  supported  an 
affirmative  preliminary  determination 
based  on  it.  But  such  a  legal  view  is 
subject  to  a  number  of  coimter 
arguments.  First,  while  in  some  cases  ^ 
Commerce  can  and  will  apportion 
remedial  duties  so  as  to  avoid  so-called 
"double  coimting",  there  are  cases,  such 
as  this  one,  where  petitioner  seems  to  be 
claiming  two  distinct  harms;  one  harm 
caused  by  the  LTFV  character  of  the 


imported  merchandise  and  the  other 
caused  by  its  subsidized  diaracter.*' 

Second,  despite  the  practice  of  the 
Department  of  Commerce  to  "offset" 
certain  types  of  subsidies.  Comment's 
responsibility  for  fashioning  a  remedy  is 
quite  distinct  bom  our  responsibility  to 
estabUsh  a  nexus  between  material 
injury  and  subsidized  and/or  dumped 
imports.  Commerce's  offsets  can  in  some 
cases  have  the  effect  of  increasing  or 
decreasing  the  level  of  duties.  Since 
offsetting  can  only  occur  after  an 
appropriate  finding  by  us.  our  task  is  not 
a  mere  formality.  It  has  a  measurable 
impact  on  the  level  of  benefit  to  the 
domestic  industry  and  the  level  of 
burden  to  the  importer.  Thus,  a 
petitioner  and  importer  are  entitled  to 
an  assessment  of  whether  harm  is 
caused  by  two  separate  wrongs  or  only 
by  one  wrong. 

Third,  merchandise  from  only  one  of 
the  two  known  Taiwanese  producers 
was  foimd  to  be  causing  material  injury 
pursuant  to  section  731.  Thus,  to  apply 
the  reasoning  described  above  and 
aigue  that  the  merchandise  under 
investigation  here  has  abeady  been 
found  to  be  causing  material  injury, 
making  separate  causality  analysis 
unnecessary,  is  arbitrarily  to  ascribe  to 
one  group  of  imported  merchandise 
harm  for  which  it  ought  not  to  be  held 
accountable. 

It  is  possible  here,  however,  to  make 
separate  causality  findings  as  between 
harm  under  section  731  and  harm  imder 
section  701  without  doing  violence,  to 
the  extent  this  is  a  desired  objective,  to 
the  view  that  title  VII  does  not,  in 
general,  require  us  to  link  a  harmful 
practice  to  material  injury.  There  is  a 
dilemma  posed  because  it  would  seem 
that  to  make  separate  causal  findings 
ultimately  turns  upon  the  ability  to 
distinguish  impact  associated  with  the 
subsidized  character  of  the  imported 
merchandise  from  that  associated  with 
the  dumped  character  of  the  imported 
merchandise. 

Even  though  such  an  undertaking  may 
smack  of  the  kind  of  tracing  I  have 
questioned  whether  the  statute  compels 
us  to  make  in  the  normal  process  of 
reaching  determinations  under  Title 
VII, **  if  the  application  of  the  language 
of  the  statute  to  the  jjeculiar  facts  of  a 
case  suggests  it  ought  to  be  done,  then 


**Generally  cases  involving  export  subsidies.  See 
GC  Kfono  GC-F-290.  August  27, 1982  al  pp.  8-11. 


*'  It  must  be  noted,  however,  that  since  few.  if 
any,  mesh  panels  are  sold  in  Taiwan,  the  alleged 
subsidy  is.  in  effect,  very  similar  to  an  export 
subsidy  to  which  Department  of  Commerce 
"offsets"  might  apply. 

"See  Additional  Views  of  Vice  Chairman  ' 
Calhoun.  Investigation  No.  701-TA-14S(P).  Certaia 
Steel  Wire  Nails  from  the  Republic  of  Korea, 
(USrrc  Pub.  1ZZ31  March  1962. 
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so  be  it.  Inherent  in  the  legislative 
history  of  the  1979  Act  seems  to  be  the 
belief  that  the  Commission's  expertise 
resides  largely  in  the  applicatioa  of  law 
to  different  fact  situations,  many  of 
which  may  be  unique.  That  the  language 
of  the  statute,  in  general,  directs  us  to 
focus  only  on  the  impact  of  the  imported 
merchandise  cannot  be  read  to  preclude 
the  interaction  of  fact  and  language,  as  a 
practical  matter,  calling  for  focus  on  the 
impact  of  the  subsidy  or  of  the  practice 
of  LTFV  sales.**  Indeed,  consistency  in 
the  application  of  language  to  fact  need 
not  render  the  same  analytical  process 
in  all  instances.  The  application  of  our 
understanding  of  the  law  is  made 
variable  by  virtue  of  the  differii^  fact 
situations  we  confront,  thus,  variations 
that  may  arise  in  the  analytical  process, 
while  maintaining  consistency  in  the 
application  of  statutory  language,  ought 
not  to  be  surprising  or  disturbing.  In 
contrast,  compelling  the  analytical 
process  to  be  the  same  each  time  certain 
statutory  language  is  used  in  the  context 
of  di^ering  facts  seems  to  run  much  too 
close  to  analytical  rigidity. 

The  plain  language  in  the  statute  that 
we  are  to  find  material  injury  by  reason 
of  the  particular  merchandise  tmder 
investigation  as  it  is  applied  in  the 
context  of  an  investigation 
characterized  by  (a)  an  allegation  of 
material  injury  by  reason  of  imports  of 
subsidized  merchandise,  (b)  a  pre- 
existing finding  of  material  injury  by 
reason  of  imports  of  merchandise  sold  at 
less  than  fair  value  and  (c)  the 
merchandise  in  question  being  largely 
identical  to  that  having  the  pre-existing 
finding,  would  seem  to  compel  an 
analytical  process  in  which  we  are  to 
distinguish  those  factors  of  causation 
related  to  the  former  finding  from  those 
related  to  the  instant  allegation. 

The  best  way  I  can  see  at  this  point  to 
meet  this  obligation  is  to  analyze  the 
instant  allegation  on  a  basis  of  those 
features  which  are  different  in  the  two 
investigations.  It  may  be  that  conditions 
in  the  marketplace  are  different,  that  the 
nature  of  the  domestic  industry  is 
different,  that  factors  related  to  the 
imports  are  different  or  that,  indeed,  the 
subsidized  aspect  of  the  merchandise 
has  an  impact  different  from  that  of  the 
less  than  fair  value  sales  aspect 


**Aa  I  observed  in  my  Additional  Views  in  Nails, 
••  nexus  standard  which  focuses  on  the  relationship 
l>etween  merchandise  and  harm  is  a  lower  standard 
than  that  requiring  a  nexus  between  subsidy/LTFV 
sales  and  harm.  It  follows,  however,  that  if  the  latter 
nexus  can  tw  shown,  the  former  nexus  must  exist 
Thus,  while  the  statute  may  not  require  a  showing 
of  causality  between  subsidy  and  harm,  the  statute 
must  t>e  satisfied  If  such  causality  is  in  fad 
established. 


Whatever  the  distinction,  if  oar 
Hnding  here  is  to  be  by  reason  of  the 
merchandise  under  investigation,  to  wit 
subsidized  fireplace  mesh  panels  from 
Taiwan,  then  it  seems  to  me  we  mast  be 
able  to  identify  how  the  subsidized 
character  of  the  merchandise  and  not 
the  LTFV  character  of  the  merchandise 
is  causing  material  injury.  To  undertake 
this  kind  of  analytical  process  given  the 
fact  situation  here  seems  to  me  only  to 
be  logical.  Moreover,  it  does  not  seem  to 
be  a  disturbing  inconsistency  when 
compared  to  the  use  of  a  different 
analytical  process  when  applying  the 
language  to  a  situation  in  which  the 
merchandise  in  question  has  not  been 
found  otherwise  to  be  in  violation  of 
Title  Vn. 

As  I  have  said  before,  resolving 
complex  issues  of  law  or  fact  or 
complex  mixed  questions  is  best  left  for 
final  investigations  if  less  complex 
bases  for  finding  a  reasonable 
indication  can  be  relied  npcm.  In  this 
connection,  I  repeat  my  concurrence 
with  the  majority,  but  heartily  invite 
parties  to  address  the  issue  I  have 
raised  here. 

By  order  of  the  Commissioa 
Issued:  September  3, 1962. 
Kenneth  R.  Mason. 

Secretary. 

|FR  Doc  eZ-ZS3ee  Filed  »-l«-82:  8:45  on) 
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[Investigations  Noa.  701-TA-176  Tlwoiigh 
178  (Final)] 

Hot-Rolled  Stainless  Steel  Bar,  Cold- 
Fonned  Stainless  Steel  Bar,  and 
Stainless  Steel  Wire  Rod  From  Spain 

agency:  International  Trade 

Commission. 

action:  Institution  of  final 

countervailing  duty  investigations. 

SUIMMARY:  As  a  result  of  a  preliminary 
determination  by  the  United  States 
Department  of  Commerce  that  the 
government  of  Spain  is  providing 
subsidies  to  the  manufacturers, 
producers,  or  exporters  of  certain 
stainless  steel  products  within  die 
meaning  of  section  701  of  the  Tariff  Act 
of  1930  (19  U.S.C.  1673),  the  United 
States  International  Trade  Commission 
hereby  gives  notice  of  the  institution  of 
investigations  Nos.  701-TA-178  through 
178  (Final)  to  determine  whether  an 
industry  in  the  United  States  is 
materially  injured,  or  is  threatened  with 
material  injiuy,  or  the  establishment  of 
an  industry  in  the  United  States  is 
materially  retarded,  by  reason  of 
imports  from  Spain  of  hot-rolled 
stainless  steel  bar,  cold-formed  stainless 


steel  bar.  and  stainless  steel-wire  rod. 
provided  for  in  item  606.90  (hot-rolled 
and  cold  formed  stainless  steel  bars) 
and  items  607.26  and  607.43  (stainless 
steel  wire  rod)  of  the  Tariff  Schedules  of 
the  United  States.  These  investigations 
will  be  conducted  according  to  the 
provisions  of  part  207,  subpart  C.  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  207.  44  FR  76458). 

EFFECTIVE  DATE:  September  9, 198Z. 

FOR  niRTMCII  MPORMATION  CONTACT: 

Mr.  Larry  Reavis,  Office  of 
Investigations.  U.S.  International  Trade 
Commission.  Room  341. 701 E  Street 
NW.,  Washington.  D.C.  20436:  telephone 
202-523-0296. 

SUPPLfMENTARY  INTOIMIATION: 
Background 

On  |une  2, 1982,  the  Commission 
unanimously  determined,  on  the  basis  of 
the  information  developed  during  the 
course  of  investigations  Nos.  701-TA- 
176  through  178  (Preliminary),  that  diere 
was  a  reasonable  indicatioo  that  aa 
industry  in  the  United  States  was 
materially  injured,  or  was  threatened 
with  material  injury,  by  reason  of 
imports  of  the  above-named  products 
alleged  to  be  subsidized  by  the 
government  of  Spain.  As  a  result  of  the 
Commission's  affirmative  preliminary 
determination,  the  Department  of 
Commerce  continued  its  investigation 
into  the  question  of  subsidies.  Unless 
the  investigation  is  extended,  die  final 
subsidary  determination  will  be  made 
by  the  Department  of  Commerce  on  or 
before  November  8, 1982. 

A  staff  report  containing  preliminary 
findings  of  fact  will  be  available  to  all 
interested  parties  on  November  4, 1982. 

Service  of  documents. — ^Any 
interested  person  may  appear  in  these 
investigations  as  a  party,  either  in 
person  or  b/ representative,  by  filing  an 
entry  of  appearance  with  the  Secretary 
in  accordance  with  fi  201.11  of  the 
Commission's  rules  (19  CFR  201.11). 
Each  entry  of  appearance  must  be  filed 
with  the  Secretary  no  later  than  21  days 
after  the  publication  of  this  notice  in  the 
Federal  Ragistar. 

The  Secretary  will  compile  a  service 
list  from  the  entries  of  appearance  filed 
in  these  final  investigations  and  fi^m 
the  Commission's  record  in  the 
preliminary  investigations.  Any  party 
submitting  a  document  in  connection 
with  these  investigations  shall,  in 
addition  to  complying  with  §  201.8  of  the 
Commission's  rules  (19  CFR  S  201.8). 
serve  a  copy  of  each  such  document  on 
all  other  parties  to  the  investigations. 
Such  service  shall  conform  with  the 
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requirementB  set  forth  in  S  201.16(b]  of 
the  rules  (19  CFR  201.16(b)). 

In  additkn  to  die  forgoing,  each 
document  filed  with  the  Commission  in 
the  course  of  this  investigation  must 
include  a  certificate  of  service  setting 
forth  the  manner  and  date  of  such 
service.  This  certificate  will  be  deemed 
proof  of  service  of  the  document. 
Documents  not  accompanied  by  a    - 
certificate  of  service  will  not  be 
accepted  by  the  Secretary. 

Written  submissions:  Any  person  may 
submit  to  the  Commission  a  written 
statement  of  information  pertinent  to  the 
subject  of  these  investigations.  A  signed 
original  and  fourteen  (14)  true  copies  of 
each  submission  must  be  filed  at  the 
Office  of  the  Secretary.  U.S. 
International  Trade  Commission 
Building..  701  E  Street  NW.,  Washington, 
D.C.  20436.  on  or  before  November  24. 
19Q2.  All  written  submissions,  except  for 
confidential  business  data,  will  be 
available  for  public  inspection. 

Any  business  information  for  which 
confidential  business  treatment  is 
desired  must  be  submitted  separately. 
The  envelope  and  all  pages  of  such 
submissions  must  be  clearly  labeled 
"Confidential  Business  Information." 
Confidential  submissions  and  requests 
for  confidential  treatment  must  conform 
with  the  requirements  of  S  201.6  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  201.6). 

Public  hearing:  The  Commission  will 
hold  a  public  hearing  in  connection  with 
these  investigations  on  November  16, 
1982,  in  the  Hearing  Room  of  the  U.S. 
International  Trade  Conmiission 
Building,  beginning  at  9:30  a.m.  Requests 
to  appear  at  the  hearing  should  be  filed 
in  writing  with  the  Secretary  to  the 
Commission  not  later  than  the  close  of 
business  (5:15  p.m.),  on  November  3, 
1982.  All  persons  desiring  to  appear  at 
the  hearing  and  make  oral  presentations 
must  file  prehearing  statements  and 
should  attend  a  prehearing  conference 
to  be  held  at  9:30  ajn.  on  November  4, 
1982,  in  Room  117  of  the  U.S. 
International  Trade  Commission 
Building.  Prehearing  statements  must  be 
filed  on  or  before  November  12, 1982. 

Testimony  at  the  public  hearing  is 
governed  by  S  207.23  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  207.23).  This  rule 
requires  that  testimony  be  limited  to  a 
nonconfidential  summary  and  analysis 
of  material  contained  in  prehearing 
statements  and  to  new  information.  The 
Commission  will  not  receive  prepared 
testimony  for  the  public  hearing,  as 
would  otherwise  be  provided  for  by  rule 
§  201.12(d].  All  legal  arguments, 
economic  analyses,  and  factual 
materials  relevant  to  the  public  hearing 


should  be  induded  in  prehearing 
statemoits  in  accordance  with  §  207.22. 

For  further  infmnation  onceming  the 
conduct  of  the  investigations,  hearing 
procedures,  and  rules  of  general 
application,  consult  the  Commission's 
Rules  of  Practice  and  Procedure,  part 
207,  subparts  A  and  C  (19  CFR  Part  207), 
and  Part  201,  subparts  A  through  E  (19 
CFR  Part  201). 

This  notice  is  published  pursuant  to 
{  207.20  of  the  Commission's  Rules  of 
Practice  and  Procedure  (19  CFR  207.20. 
44  FR  76472). 

By  order  of  the  Commission. 
Issued:  September  1982. 

Kennedi  R.  Maaon. 

Secretary. 

(FR  Doc  82-2S3M  FSM  9-14-aZ:  ft45  asl 
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NATIONAL  ADVISORY  COMMITTEE 
ON  OCEANS  AND  ATMOSPHERE 

Hydrology  Panel;  Meeting 

Pursuant  to  Section  10(a)(2),  of  the 
Federal  Advisory  Committee  Act,  5 
U.S.C.  App.  (1976).  notice  is  hereby 
given  that  the  Hydrology  Panel  of  the 
National  Advisory  Committee  on 
Oceans  and  Atmosphere  (NACOA)  will 
meet  on  Friday.  October  1. 1982.  The 
Panel  will  meet  in  Washington,  D.C.  at 
Page  Building  #1,  Room  B-IOOA,  2001 
Wisconsin  Avenue.  NW.  The  session, 
which  will  be  open  to  the  public,  will 
convene  at  9:00  a.m.  and  adjourn  at  3.-00 
p.m.  This  panel  meeting  will  be 
worksession  on  the  drafi  report 

Persons  desiring  to  attend  will  be 
admitted  to  the  extent  seating  is 
available.  Persons  wishing  to  make 
formal  statements  should  notify  the 
Chairperson  of  the  Hydrology  Panel,  Dr. 
Paul  Bock.  The  Chairperson  retains  the 
prerogative  to  impose  limits  on  the 
duration  of  oral  statements  and 
discussion.  Written  statements  may  be 
submitted  before  or  after  each  session. 

Additional  information  concerning 
this  meeting  may  be  obtained  through 
the  NACOA  Executive  Director.  Mr. 
Steven  N.  Anastasion,  or  James  A. 
Almazan,  the  Staff  Member  for  the 
Hydrology  Panel.  The  mailing  address 
is:  NACOA,  3300  Whitehaven  Street. 
NW.,  (Suite  438,  Page  Building  #1). 
Washington,  DC  20235. 

Dated:  September  10, 1982. 

Stevan  N.  Anastaaioii. 

Executive  Director. 

|FR  Doc.  a2-2S3S3  Filed  9-14-S2: 8:48  am| 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

(Notte*(e2-«1)] 

NASA  Advisory  Council  (NAC),  Ufa 
Sciences  Advisory  Comraitt—, 
Meeting 

AOBlCv:  National  Aeronautics  and 
Space  Administration. 

action:  Notice  of  meeting. 

summary:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  Pub. 
L  92-463.  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  forthcoming  meeting  of  the 
NASA  Advisory  Council.  Life  Sciences 
Advisory  Committee  (LSAC). 

DATE  AND  TMHE:  October  1, 1962. 10  a.m. 
to  4:30  p.m.;  October  2, 1962, 8-.30  a.m.  to 
5  p.m. 

address:  NASA  Headquarters,  Room 
5026.  400  Maryland  Ave.  SW. 
Washington,  DC  20546. 

FOR  RIRTHER  INfORMATION  CONTACT. 

Dr.  William  P.  Bishop,  Code  EB-3, 
National  Aeronautics  and  ^ace 
Administration.  Washington.  DC  20546 
(202/755-3726). 

SUPKEMENTARV  WronUkVOHt  The  Life 
Sciences  Advisory  Committee  consults 
with  and  advises  the  Council  and  NASA 
on  the  accomplishments  and  plans  of 
NASA's  Life  Sciences  Programs. 

This  meeting  will  be  closed  to  the 
public  from  3:30  p.m.  to  5  p.m.  on 
October  2  for  a  discussion  of  candidates 
being  considered  for  Committee 
membership.  During  this  session,  the 
qualifications  of  proposed  new  members 
will  be  candidly  discussed  and 
appraised.  Since  this  session  will  be 
concerned  throughout  with  matters 
listed  in  5  U.S.C.  552b(c)(e),  it  has  been 
determined  that  this  session  should  be 
closed  to  the  public.  The  remainder  of 
the  meeting  will  be  open  to  the  public  up 
to  the  seating  capacity  of  the  room 
(approximately  50  persons  including 
committee  members  and  other 
participants). 

TYPE  OF  MEETINQ:  Open— except  for  a 
closed  session  as  noted  in  the  agenda 
below. 

October  1, 1982 

10  a.m— Space  Motion  Sickness  (Open 
session). 

October  2,  1982 

8:30  a.m. — Space  Station  (Open  session). 
12:30  p.m. — Second  Dedicated  Mission 
(Open  session). 


VDL 
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3:30  p.m. — LSAC  Membership  (Closed 

session). 
Ricfaaid  L.  Daniels. 

Director,  Management  Support  Office,  Office 

of  Management 

September  8, 1982. 

|FIt  Doc  n-3SXn  PIM  •-14-tt  MS  ami 
BNJJNO  COK  7S10-«1-« 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES    | 

Media  Arts  Panel  (Policy  Section); 


Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463),  notice  is  hereby  given  that  a 
meeting  of  the  Media  Arts  Advisory 
Panel  (Policy  Section)  to  the  National 
Council  on  die  Arts  will  be  held  on 
September  28, 1982,  from  9:00  a.m.-5:00 
p.m.  in  Room  1426  of  the  Columbia  Plaza 
OfHce  Complex,  2401  E  Street.  NW.. 
Washington.  D.C.  20506. 

This  meeting  will  be  open  to  the 
public  on  a  space  available  basis.  The 
topic  for  discussion  will  be  Year  End 
Reports  for  Radio  Division. 
Programming  in  the  Arts  and  Media  Arts 
Division  FY  1984  Guideline  Discussion. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark.  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington. 
D.C.  20506.  or  call  (202)  634-607a 

|<^  H.  aoik. 

Director  Office  of  Council  and  Panel 
Operations,  Notional  Endowment  for  the  Arts. 
Dated:  September  7, 1962. 

|FR  Doc.  a».2S2>l  PIM  »-14-tt  »«S  ami 
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NUCLEAR  REGULATORY 
COMMISSION 

[Docket  Na  50-3731 


Commonwealth  EcHeon  Co^  laauance 
of  Amendment  of  FadHty  Operating 


The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  6  to  Facility 
Operating  License  No.  NPF-11.  issued  to 
Commonwealth  Edison  Company,  which 
revised  Technical  Specifications  for 
operation  of  the  La  Salle  County  Station. 
Unit  No.  1  (the  facility)  located  in 
Brookfield  Township,  La  Salle  County. 
Illinois.  The  Amendment  is  effective  as 
of  the  date  of  issuance. 

The  Amendment  consists  of  a  diange 
to  the  Technical  Specifications  to 


hiclude  the  Unit  2  Service  Water  System 
Effluent  Line  Radiation  Monitor  (2D18- 
K608)  in  Tables  3.3.7.10-1  and  4.3.7.10-1 
of  Specification  3.3.7.ia 

The  application  for  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act],  and  the 
Commission's  rules  and  regulations.  The 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  L  which  are  set  forth  in  the 
license  amendment  Prior  public  notice 
of  this  Amendment  was  not  required 
since  the  Amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  Amendment-will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement,  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  Amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  August  19  and  30, 
1982,  (2)  Amendment  No.  6  to  License 
NPF-11  dated  September,  1982.  All  of 
these  items  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room.  1717  H  Street.  N.W.. 
Washington,  D.C.  20555.  and  the  Public 
Library  of  Illinois  Valley  Community 
College,  Rural  Route  No.  1.  Ogelsby. 
Illinois.  A  copy  of  items  (1)  and  (2)  may 
be  obtained  upon  request  addressed  to 
the  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555. 
Attention:  Director,  Division  of 
Licensing. 

Dated  at  Bethesda,  Maryland,  tliis  7th  day 
of  September  1982. 

For  the  Nuclear  Regulatory  Commission. 

A.  Scfa%VBiicer. 

Chief.  Licensing  Branch  No.  2,  Division  of 
Licensing. 

[FR  Doc.  8Z-2S307  FIM  »-14-ai:  Se4S  tml 
MLUNQ  COM  7M0-ei-ll 


[Docket  No.  50-370] 

Duke  Power  Co.,  William  B.  McQuke 
Nuclear  Station,  Unit  2;  Order 
Extending  Construction  Completion 


Duke  Power  Company  is  the  holder  of 
Construction  Permit  No.  CPPR-84  issued 
by  the  Atomic  Energy  Commission '  on 
February  28, 1973.  for  construction  of  the 

William  B.  McGuire  Nuclear  Station. 

I 

'  Effective  January  20, 1975,  the  Atomic  Kiergjr 
CommiMion  became  the  Nuclear  Regulatory 
CommiMion  and  Permits  In  efiect  on  that  day  were 
continued  under  the  authority  of  the  Nuclear 
Regulatory  CommiMion. 


Unit  2.  presenUy  imder  construction  at 
the  Company's  site  on  the  shore  of  Lake 
Nonnan  in  Mecklenburg  County,  North 
Carolina. 

In  response  to  previous  requests  from 
Duke  Power  Company  (the  permittee), 
the  Nuclear  Reguatory  Commission 
issued  Orders  on  August  3, 1976,  and 
December  6. 1978.  extending  the  latest 
date  for  completion  of  construction.  By 
letters  dated  March  30  and  November 
3a  1979.  and  November  26. 1980.  the 
permittee  filed  requests  for  another 
extension  of  the  completion  date.  This 
extension  was  requested  because  a 
major  portion  of  the  construction  effort 
was  diverted  fitim  Unit  2  to  completion 
of  Unit  1  which  is  now  operating.  In 
addition,  construction  was  delayed  due 
to.  among  other  things,  pipe  hanger 
problems,  ice  condenser  activities, 
preoperational  testing,  environmental 
qualification  modifications, 
modifications  to  other  components/  ' 
systems,  and  the  impact  due  to  the 
accident  at  Three  Mile  Island  Unit  2. 

This  action  involves  no  significant 
hazards  consideration;  good  cause  has 
been  shown  for  the  delay;  and  the 
requested  extension  is  for  a  reasonable 
period,  the  bases  for  which  are  set  forth 
in  a  staff  evaluation  of  the  request  for 
extension. 

The  Commission  has  determined  that 
this  acton  will  not  result  in  any 
significant  environmental  impact  and 
pursuant  to  10  CFR  51.5(d)(4).  an 
environmental  statement,  or  negative 
declaration  and  environmental  impact 
appraisal,  need  not  be  prepared  in 
connection  with  this  action. 

The  NRC  staff  safety  evaluation  of  tite 
request  for  extension  of  the  construction 
permit  is  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room  1717  H  Street,  N.W.,  Washington, 
D.C.  20555  and  at  the  local  public 
document  room  established  for  McGuire 
at  the  Public  Library  of  Charlotte  and 
Mecklenburg  County,  310  North  Tryon 
Street,  Charlotte.  North  Carolina  2820Z. 

It  is  hereby  ordered  that  the  latest 
completion  date  is  extended  for  CPPR- 
84  firam  December  31, 1980  to  June  30. 
1983. 

Date  of  Issuance:  Septemt>er  2. 1982. 

For  the  Nuclear  Regulatory  CommissioiL 

Robatt  A.  Pinpla, 

Acting  Director.  Division  of  Licensing,  Office 
of  Nuclear  Reactor  Regulation. 

(FR  Doc.  BZ-tSMS  FIM  »-14-aZ:  te«  am] 
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[Docket  Na50-M7) 

Pennsylvania  Power  &  Light  Co.  and 
Allegheny  Electric  Cooperative,  Inoj; 
Issuance  of  Amendment  to  FadHty 
Operating  Ucenea 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  2  to  Facility 
Operating  License  No.  NPF-14,  issued  to 
Pennsylvania  Power  &  Light  Company 
and  Allegheny  Electric  Cooperative. 
Inc.,  for  Susquehanna  Steam  Electric 
Station.  Unit  1  (the  facility)  located  in 
Luzerne  Coimty,  Pennsylvania.  This 
amendment  grants  the  utilization  of  the 
Section  14.  Susquehanna  Final  Safety 
Analysis  Report  as  amended  through 
Amendment  50,  to  conduct  the  post-fuel- 
loading  initial  test  program.  This 
amendment  is  effective  as  of  the  date  of 
issuance. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  regulations,  the 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  regulations  in  10  CFR 
Chapter  I,  which  are  set  forth  in  the 
license  amemdment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4]  an  environmental  impact 
statement,  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for  the 
amemdment  dated  August  20, 1982;  (2) 
Amendment  No.  2  to  License  NPF-14. 
dated.  September  8. 1982  and  (3)  the 
Commission's  evaluation  dated 
Sepember  8, 1982.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Docimient  Room, 
1717  H  Street  N.W..  Washington.  D.C 
20555.  and  at  the  Osteriiout  Free  Library, 
Reference  Department  71  South 
Franklin  Sti-eet  Wilkes-Barre, 
Pennsylvania  18701.  A  copy  of  items  (1), 
(2)  and  (3)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
D.C.  20555.  Attention:  Director.  Division 
of  Licensing. 

Dated  at  Bethetda.  Maryland,  this  8th  day 
of  September  1982. 


For  tlie  Naclear  Regnlatoiy  Commission. 
B. ).  Yoan^ilood, 

Chief.  Licensing  Branch  No.  1,  Division  of 

Licensing. 

[FR  Doa  n-zsaog  FIM  v-M-az:  e^s  ai4 
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[Docket  Na  50-206] 

Souttiem  CaHfomia  Edison  Co.  and 
San  Diego  Gas  ft  Electric  Co.;  Issuance 
of  Amendment  to  Provisional 
Operating  Ucenee 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  63  to  Provisional 
Operating  License  No.  DPR-13.  issued  to 
Southern  California  Edison  Company 
and  San  Diego  Gas  and  Electric 
Company  (the  licensees),  which  revised 
the  Technical  Specifications  for 
Operation  of  the  San  Onofre  Nuclear 
Generating  Station,  Unit  No.  1  (the 
facility)  located  in  San  Diego  County, 
California.  The  amendment  is  effective 
30  days  from  its  date  of  issuance. 

The  amendment  approves  changes  to 
the  Appendix  A  Technical 
Specifications  which  incorporate 
modifications  to  the  operability  and 
surveillance  requirements  for  shock 
suppressors  (snubbers).  These  Technical 
Specification  changes  are  to  be 
implemented  within  30  days  bora  the 
date  of  issuance  of  the  amendment. 

Hie  application  for  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment.  F*rior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4),  an  environmental  impact 
statement  or  negative  declaration  and 
enviroimiental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  December  24, 1981  as 
supplemented  by  letter  dated  June  10. 
1982.  (2)  Amendment  No.  63  to 
Provisional  Operating  License  No.  DPR- 
13.  and  (3)  the  Commission's  related 
Safety  Evaluation.  All  cA  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 
1717  H  Street  NW..  Washington.  D.C. 


and  at  the  San  Clemente  Branch  Library, 
242  Avenida  Del  Mar.  San  Clemoite. 
California.  A  single  copy  of  items  (2) 
and  (3)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
D.C.  20555.  Attention:  Directs,  Division 
of  Licensing. 

Dated  at  Bethesda.  Maryland,  this  8th  day 
of  September,  1982. 

For  the  Nuclear  Regulatory  Commisaioo. 

Dennis  M.  Cnitdifidd, 

Chief,  Operating  Reactors  Branch  No.  S. 
Division  of  Licensing. 

(FK  Doc.  82-25310  Filed  »-l*-tt  BM  Hi| 
BILUNO  CODE  7SM>-ei-M 


[Docket  Na  50-361] 

Southern  CaHfomia  Edison  Co.,  et  al.; 
Issuance  of  Amendment  Facffity 
Operating  License  Na  NPF-10 

Pursuant  to  the  Atomic  Safety  and 
Licensing  Board's  Partial  Initial  Decision 
dated  January  11, 1982,  its  Initial 
Decision  dated  May  14, 1982  and 
Commission  Memorandum  M820728 
dated  July  30. 1982,  tiie  U.S.  Nuclear 
Regulatory  Commission  (the 
Commission)  has  issued  Amendment 
No.  7  to  Facility  Operating  License  No. 
NPF-10,  to  Southern  California  Edison 
Company,  San  Diego  Gas  and  Electric 
Company,  The  City  of  Riverside, 
California  and  The  City  of  Anaheim, 
California  (licensees)  for  the  San  Onofre 
Nuclear  Generating  Station.  Unit  2  (the 
facility).  The  facility  is  a  pressurized 
water  reactor,  located  in  San  Diego 
County,  California. 

This  amendment  authorizes  operation 
at  power  levels  up  to  100%  of  full  rated 
core  power,  3390  thermal  megawatts,  in 
accordance  with  the  provisions  of  the 
License  as  amended,  the  Technical 
Specifications  as  amended,  and  the 
Environmental  Protection  Plan.  In 
addition,  the  amendment  includes 
changes  to  the  License  and  Technical 
Specifications  to  (1)  modify  the 
operability  requirements  for  fire 
detection  instrumentation,  (2)  extend  the 
implementation  date  for  the 
environmental  qualification  surveillance 
program,  (3)  add  emergency 
preparedness  conditions,  (4)  require 
performance  of  a  study  of  rapid 
depressurization  and  decay  heet 
removal,  and  (5)  impose  a  requirement 
on  qualification  of  auxiliary  feedwater 
pump  motor  bearings.  The  amendment  ie 
effective  as  of  the  date  of  issuance. 

Issuance  of  this  amendment  complies 
with  the  standards  and  requirements  of 
the  Atomic  Energy  Act  of  1954.  as 
amended  (the  Act),  end  the 
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Commission's  regulations.  The  I 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  regulations  in  10  CFR 
Chapter  I.  which  are  set  forth  in  the 
amendment  Prior  public  notice  of  the 
overall  action  involving  the  proposed 
issuance  of  an  operating  license 
authorizing  full  power  operation 
including  item  (3)  above  was  published 
in  the  Federal  Register  on  April  7, 1977 
(42  F.R.  18460).  Prior  notice  of  the 
actions  authorized  in  items  (1),  (2),  (4) 
and  (5).  above  is  not  required  since 
these  actions  do  not  involve  significant 
hazards  considerations. 

The  Commission  has  determined  that 
the  issuance  of  this  license  amendment 
will  not  result  in  any  environmental 
impacts  other  than  those  evaluated  in 
the  Final  Environmental  Statement  and 
its  Errata  since  the  activity  authorized 
by  the  Ucense'amendment  is 
encompassed  by  the  overall  action 
evaluated  in  the  Final  Environmental 
Statement  and  its  Errata. 

For  further  details  with  respect  to  this 
action,  see  (1)  Amendment  No.  7  to 
Facility  Operating  License  No.  NPF-10 
and  the  related  Safety  Evaluation:  (2) 
Southern  California  Edison  Company's 
letters  dated  May  14,  July  9,  July  12,  and 
July  30, 1982;  (3)  the  reports  of  the 
Advisory  Committee  on  Reactor 
Safeguards  dated  February  10, 1982,  and 
March  17, 1981;  (4)  the  Commission's 
Safety  Evaluation  Report  dated 
February  1981,  Supplement  No.  1  dated 
February  1981,  Supplement  No.  2  dated 
May  1981,  Supplement  No.  3  dated 
September  1981,  Supplement  Na  4  dated 
Janaury  1982.  Supplement  No.  5  dated 
February  1982  and  Supplement  No.  7 
dated  June  1982:  (5)  the  Final  Safety 
Analysis  Report  and  Amendments 
thereto:  (6)  the  Environmental  Report 
and  Supplements  thereto;  [7]  the  Final 
Environmental  Statement  dated  April 
1981  and  the  Errata  to  the  Final 
Environmental  Statement  dated  June 
1981:  (8)  the  Partial  Initial  Decision  and 
the  Initial  Decision  issued  by  the  Atomic 
Safety  and  Licensing  Board  dated 
January  11, 1982  and  May  14. 1982. 
respectively;  and  (9)  Commission 
Memorandum  M820728  dated  July  30, 
1982. 

These  items  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room.  1717  H  Street,  N.W.. 
Washington.  D.C.  and  the  San  Qemente 
Branch  Library,  242  Avenida  Del  Mar. 
San  Clemente,  California  82872.  A  copy 
of  Amendment  No.  7  to  Facility 
Operating  License  No.  NPF-10  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission. 
Washington.  D.C  205S5.  Attention: 


Director.  Division  of  Licensing.  Copies  of 
the  Safety  Evaluation  Report  and  its 
Supplements  1  through  6  (NUREG-0712) 
and  the  Technical  Specifications 
(NUREG-0741)  may  be  purchased  at 
current  rates  from  the  National 
Technical  Information  Service, 
Department  of  Conunerce,  5285  Port 
Royal  Road.  Springfield.  Virginia  22181, 
and  through  the  NRC  GPO  sales 
program  by  writing  to  the  U.S.  Nuclear 
Regulatory  Commission,  Attention: 
Sales  Manager,  Washington.  D.C  20556. 
GPO  deposit  account  holders  can  call 
301/492-9530. 

Dated  at  Betfaesda,  Maryland,  this  7th  day 
of  September,  1982. 

For  the  Nuclear  Regulatory  Commissioa. 

Frank  J.  MiragUa. 

Chief,  Licensing  Branch  No.  3,  Diviaion  of 
Licensing. 

[FR  Doc  BZ-2S311  Filed  0-14-82:  8:45  ami 
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[Docket  No*.  S&-361  OL,  50-382  OL] 

Souttiem  CalH omia  Edison  Co^  at  aL 
(San  Onofra  Nudaar  Ganarating 
Station,  Units  2  and  3);  Oral  Argumant 

Notice  is  hereby  given  that,  in 
accordance  with  the  Appeal  Board's 
order  of  September  8, 1982.  oral 
argument  on  interveners'  appeals  from 
the  Licenshig  Board's  January  11, 1982 
partial  initial  decision  on  seismic  issues 
and  May  14, 1982  initial  decision  on 
emergency  planning,  which  taken 
together  authorized  the  issuance  of  a  full 
power  operating  license  for  Units  2  and 
3  of  the  San  Onofre  Nuclear  Generating 
Station,  will  be  heard  at  QKX)  a.m.  on 
Wednesday,  October  6, 1982,  in  the  San 
Diego  County  Administration  Building. 
Room  302. 1600  Pacific  Highway,  San 
Diego.  California. 

Dated:  September  9. 1982. 
For  the  Appeal  Board. 
C  Jaan  Shoflmakar, 

Secretary  to  the  Appeal  Board. 

[FR  Doc.  82-2S3U  FUmI  »-14-a2:  B:4fi  unj 
MUMQ  COOe  7fM-»1^ 


[Docket  Na  50-606] 

Wastiington  PutMc  Power  Supply 
Syatam,  at  aL.  Nudaar  Projact  No.  3; 
Racalpt  of  Application  for  FadHty 
Oparatkig  Ucanaa;  AvalM)Nlty  of 
AppNcanta' Envlronmantal  Raport; 
Conaldaratlon  of  laauanea  of  Fadllty 
Oparating  Ucanaa;  and  Notiea  of 
OpfMTtunlty  for  Haaring 

Notice  is  hereby  given  that  the 
Nuclear  Regulatory  Commission  (the 
Commission)  has  received  an 
application  from  Washington  Public 
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Power  Supply  System  (WPPSS),  et  al.  for 
a  facility  operating  license  to  possess, 
use,  and  operate  the  Nuclear  Project  No. 
3  (WNP-3),  a  pressurized  water  nuclear 
reactor  (the  facility}  located  in  Grays 
Harbor  County,  Washington, 
approximately  three  miles  south  of 
Satsop,  Washington.  The  application 
was  filed  by  WPPSS  on  behalf  of  itself 
and  Pacific  Power  and  Ug^t  Company, 
Portland  General  Electric  Company. 
Puget  Sound  Power  and  Light  Company 
and  Washington  Water  Power 
Company.  Tie  reactor  is  designed  to 
operate  at  a  core  power  level  of  3800 
megawatts  thermal,  with  an  equivalent 
net  electrical  output  of  approximately 
1300  megawatts. 

Pursuant  to  the  National 
Environmental  Policy  Act  of  1969  and 
the  regulations  of  the  Commission  in  10 
CFR  Part  51.  the  applicants  filed  an 
environmental  report  as  part  of  the 
application.  The  report,  which  discusses 
environmental  considerations  related  to 
the  proposed  operation  of  the  facility,  is 
being  made  available  in  die  Office  of  the 
Governor,  Planning  and  Community 
Affairs  Agency,  400  Capitol  Center 
Building.  Olympia.  Washihgton  98504. 
the  Office  of  Financial  Management.  109 
House  Office  Building.  Olympia, 
Washington  98504  and  the  Grays  Harbor 
Regional  Plaiming  Commission.  2109 
Simpson  Avenue.  Suite  202.  Aberdeen. 
Washington  9852a 

After  the  environmental  report  has 
been  analyzed  by  the  Commission's 
staff,  a  draft  environmental  statement 
will  be  prepared.  Upon  preparation  of 
the  draft  environmental  statement,  the 
Commission  will,  among  other  things, 
cause  to  be  published  in  the  Federal 
Register,  a  notice  of  availability  of  the 
draft  statement,  requesting  comments 
from  interested  persons  on  the  draft 
statement.  The  notice  will  also  contain  a 
statement  to  the  effect  that  any 
comments  of  Federal  agencies  and  State 
and  local  officials  will  be  made 
available  when  received.  The  draft 
environmental  statement  will  focus  only 
on  matters  which  differ  from  those 
previously  discussed  in  the  final 
environmental  statement  prepared  in 
connection  with  the  issuance  of  the 
construction  permit  Upon  consideration 
of  comments  submitted  with  respect  to 
the  draft  environmental  statement,  the 
Commission's  staff  will  prepare  a  final 
environmental  statement,  the 
availability  of  which  will  be  published 
in  the  Federal  Register. 

The  Commission  will  consider  the 
issuance  of  a  facility  operating  license 
to  the  applicants  which  would  authorize 
the  applicants  to  possess,  use  and 
operate  the  Nucleu  Project  No.  3  in 
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accordance  with  the  provisions  of  the 
license  and  the  technical  specifications 
appended  thereto,  upon:  (1)  The 
completion  of  a  favorable  safety 
evaluation  of  the  application  by  the 
Conunission's  staff;  (2)  the  completion  of 
the  environmental  review  required  by 
the  Commission's  regulations  in  10  CFR 
Part  51;  (3]  the  receipt  of  a  report  on  the 
applicants'  apphcation  for  a  facility 
operating  license  by  the  Advisory 
Conunittee  on  Reactor  Safeguards;  and 
(4)  a  finding  by  the  Commission  that  the 
application  for  the  facility  license,  as 
amended,  complies  with  the 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  regulations  in  10  CFR 
Chapter  I.  Construction  of  the  facility 
was  authorized  by  Construction  Permit 
No.  CPPR-154,  issued  by  the 
Commission  on  April  11, 1978.  The 
applicants  have  advised  that 
construction  may  be  completed  as  early 
as  June  1985. 

With  regard  to  Executive  Order  11988, 
Floodplain  Management,  the  WNP-3 
facility  will  have  structures  and 
construction  activities  located  on  the 
floodplain.  The  subject  of  floodplain 
management  will  be  discussed  in  the 
Commission's  environmental  statement 
referenced  above. 

Prior  to  issuance  of  an  operating 
license,  the  Commission  will  inspect  the 
facility  to  determine  whether  it  has  been 
constructed  in  accordance  with  the 
application,  as  amended,  and  the 
provisions  of  the  construction  permit.  In 
addition,  the  license  will  not  be  issued 
until  the  Commission  has  made  the 
fmdings  reflecting  its  review  of  the 
application  under  the  Act,  which  will  be 
set  forth  in  the  proposed  license,  and 
has  concluded  that  the  issuance  of  the 
license  will  not  be  inimical  to  the 
common  defense  and  security  or  to  the 
health  and  safety  of  the  public.  Upon 
issuance  of  the  Hcense,  the  applicants 
will  be  required  to  execute  an  indemnity 
agreement  as  required  by  Section  170  of 
the  Act  and  10  CFR  Part  140  of  the 
Commission's  regulations. 

By  October  15, 1982,  the  applicants 
may  file  a  request  for  a  hearing  with 
respect  to  issuance  of  the  facility 
operating  license.  By  October  15, 1982, 
any  person  whose  interest  may  be 
affected  by  this  proceeding  may  file  a 
petition  for  leave  to  intervene.  Requests 
for  a  hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 


date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition  and  the  Secretary  of  the 
Commission,  or  designated  Atomic 
Safety  and  Licensing  Board,  will  issue  a 
notice  of  hearing  or  an  appropriate 
order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding  and  how 
that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petiton 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
Petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2]  the 
natiu-e  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(8]  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitoner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  his 
petition,  but  such  an  amended  petition 
must  satisfy  the  specificity  requirements 
described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
Utigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  A  petitioner  who 
fails  to  file  such  a  supplement  which 
satisfies  these  requirements  with  respect 
to  at  least  one  contention  will  not  be 
permitted  to  participate  as  a  party. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  United 
States  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  1717  H  Street,  N.W., 
Washington,  D.C.  by  October  15, 1982.  A 
copy  of  the  petition  must  also  be  sent  to 
the  Executive  Legal  Director,  U.S.  Nucler 
Regulatory  Commission,  Washington, 
D.C.  20555,  and  to  Debevoise  & 
Liberman,  1200  Seventeenth  Street, 
N.W.,  Suite  700,  Washington,  D.C.  20036, 
Attention:  Nicholas  S.  Reyonalds,  Esq., 
attorney  for  the  applicants.  Any 


requests  for  additional  information 
regarding  the  content  of  this  notice 
should  be  addressed  to  the  Chief 
Hearing  Counsel,  Office  of  the  Executive 
Legal  Director,  U.S.  Nuclear  Regulatory 
Conunission,  Washington,  D.C.  20555. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer,  or  the 
Atomic  Safety  and  Licensing  Board 
designated  to  rule  on  the  petition  and/or 
request,  that  the  petitioner  has  made  a 
substantial  showing  of  good  cause  for 
the  granting  of  a  late  petition  and/or 
request.  That  determination  will  be 
based  upon  a  balacing  of  the  factors 
specified  in  10  CFR  2.714(a)(l)(i)-(v)  and 
2.714(d). 

For  further  details  pertinent  to  the 
matters  under  consideration,  see  the 
application  for  the  faciUty  operating 
license,  including  the  Final  Safety 
Analysis  Report  and  the  Environmental 
Report,  forwarded  on  August  20, 1982, 
which  are  avialable  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street.  N.W., 
Washington,  DC.  20555  and  at  the  W.  H. 
Abel  Memorial  Library,  125  Main  Street, 
South,  Montesano,  Washington  98563. 
As  they  become  available,  the  following 
documents  may  be  inspected  at  the 
above  locations:  (1)  the  safety 
evaluation  report  prepared  by  the 
Commission's  staff;  (2)  the  draft 
environmental  statement;  (3)  the  final 
environmental  statement;  (4)  the  report 
of  the  Advisory  Committee  on  Reactor 
Safeguards  (ACRS)  on  the  application 
for  the  facility  operating  license;  (5)  the 
proposed  facility  opreating  license;  and 
(6)  the  technical  specifications,  which 
will  be  attached  to  the  proposed  facility 
operating  Hcense. 

Copies  of  the  proposed  operating 
license  and  the  ACRS  report,  when 
available,  may  be  obtained  by  request 
to  the  Director,  Division  of  Licensing, 
Office  of  Nuclear  Reactor  Regulation, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  Copies  of  the 
Commission's  staff  safety  evaluation 
report  and  final  environmental 
statement,  when  avialable,  may  be 
purchased  at  current  rates,  from  the 
National  Technical  Information  Service, 
Department  of  Commerce.  5285  Port 
Royal  Road,  Springfield,  Virginia  22161. 

Dated  at  Bethesda,  Maryland  this  1st  day 
of  September  1982. 
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For  the  Nuclear  Regulatory  Commission. 
O.E.  Sella. 

Acting  Chief,  Licensing  Branch  No.  3,  Division 
of  Licensing. 

|F1t  Doc  aZ-2S31t  FiM  •-14-«1:  MS  am| 
■LUNQ  CODE  7<M-01-« 


Draft  Regulatory  Guide;  IssuarKe  and 
AvaHai)iHty 

The  Nuclear  Regulatory  Commission 
has  issued  for  public  comment  a  draft  of 
a  proposed  revision  to  a  guide  in  its 
Regulatory  Guide  Series  together  with  a 
draft  of  the  associated  value/impact 
statement.  This  series  has  been 
developed  to  describe  and  make 
available  to  the  pubhc  methods 
'acceptable  to  the  NRC  staff  of 
implementing  specific  parts  of  the 
Commission's  regulations  and.  in  some 
cases,  to  delineate  techniques  used  by 
the  staff  in  evaluating  specific  problems 
or  postulated  accidents  and  to  provide 
guidance  to  applicants  concerning 
certain  of  the  information  needed  by  the 
staff  in  its  review  of  applications  for 
permits  and  licenses. 

The  draft,  temporarily  identified  by  its 
task  number,  SG  047-4  (which  should  be 
mentioned  in  all  correspondence 
concerning  this  draft  guide),  is  proposed 
Revision  1  to  Regulatory  Guide  5.37  and 
is  entitled  "In  Situ  Assay  of  Enriched 
Uranium  Residual  Holdup."  This  guide 
is  being  developed  to  describe 
procediu^s  acceptable  to  the  NRC  staff 
for  the  in  situ  assay  of  residual  enriched 
uranium  holdup.  Residual  holdup  is  the 
inventory  component  remaining  in  and 
about  process  equipment  and  handling 
areas  after  those  collection  areas  have 
been  prepared  for  the  inventory  of 
special  nuclear  materials  required  by 
the  Commission's  regulations. 

This  draft  guide  and  the  associated 
value/impact  statement  are  being  issued 
to  involve  the  public  in  the  early  stages 
of  the  development  of  a  regulatory 
position  in  this  area.  They  have  not 
received  complete  staff  review  and  do 
not  represent  an  official  NRC  staff 
position. 

Public  comments  are  being  solicited 
on  both  drafts,  the  guide  (including  any 
implementation  schedule]  and  the  draft 
value/impact  statement.  Comments  on 
the  draft  value/impact  statement  should 
be  accompanied  by  supporting  data. 
Comments  on  both  drafts  should  be  sent 
to  the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  D.C.  20555,  Attention: 
Docketing  and  Service  Branch,  by 
November  15, 1982. 

Although  a  time  limit  is  given  for 
comments  on  these  drafts,  comments 
and  suggestions  in  connection  with  (1) 


items  for  inclusion  in  guides  currently 
being  developed  or  (2)  improvements  in 
all  published  guides  are  encouraged  at 
any  time. 

Regulatory  guides  are  available  for 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street  NW.. 
Washington,  D.C.  Requests  for  single 
copies  of  draft  guides  (which  may  be 
reproduced)  or  for  placement  on  an 
automatic  distribution  list  for  single 
copies  of  future  draft  guides  in  specific 
divisions  should  be  made  in  writing  to 
the  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
Attention:  Director,  Division  of 
Technical  Information  and  Document 
Control  Telephone  requests  cannot  be 
accommodated.  Regulatory  guides  are 
not  copyrighted,  and  Commission 
approval  is  not  required  to  reproduce 
them. 

(5  U.S.C  552(a)) 

Dated  at  Rockville,  Maryland,  this  9th  day 
of  September  1982. 

For  the  Nuclear  Regulatory  Commission. 

Karl  R.  Collar, 

Director,  Division  of  Facility  Operations, 
Office  of  Nuclear  Regulatory  Research. 

|FR  Doc.  S2-ZS314  Filed  9-14-82;  8:46  am) 
MLLma  CODE  7S901-01-M 


Advisory  Committee  on  Reactor 
Safeguards  Meeting  Witti  the  German 
Reactor  Safety  Commission  (RSK); 
Meeting 

Representatives  of  the  German 
Reactor  Safety  Commission  (RSK)  will 
meet  October  5  and  6, 1982,  Room  1046, 
at  1717  H  Street  NW..  Washington.  DC. 
Several  members  of  the  ACRS  and  RSK 
will  meet  to  discuss  the  use  of  pra  and 
quantitative  safety  goals  in  the  design 
and  regulation  of  nuclear  power  plants; 
recent  or  proposed  changes  in  safety- 
related  policy,  including  items  such  as 
consideration  of  Class  9  accidents  in  the 
design  of  nuclear  plants;  changes  in 
safety-related  technology,  including 
items  such  as  the  use  of  the  Double 
Ended  Pipe  Break  as  the  basis  for  plant 
design  and  consideration  of  pressurized 
thermal  shock  of  reactor  pressure 
vessel;  and  handling/disposal  of 
radioactive  wastes. 

The  meeting  will  be  closed  to  public 
attendance  to  ensure  the  security  of 
information  identified  and  supplied  by  a 
foreign  government  in  confidence 
(Sunshine  Act  Exemption  4).  In  order  to 
receive  and  consider  this  information, 
the  ACRS  must  be  able  to  engage  in 
frank  discussion  with  representatives  of 
the  FRG  regulatory  agency  and  its 
advisory  body  on  reactor  safety  (RSK). 
For  the  reason  just  stated,  such  a 


discussion  would  not  be  possible  if  held 
in  public  sessioiL 

I  have  determined,  therefore,  that  it  is 
necessary  to  close  this  meeting  to  permit 
the  ACRS  to  obtain  information 
necessary  in  carrying  out  its  statutory 
responsibilities.  "1116  authority  for  such 
closure  is  Exemption  (4)  of  the  Sunshine 
Act.  5  U.S.C.  552b(c)(4). 

Further  information  can  be  obtained 
by  a  prepaid  telephone  call  to  the 
cognizant  Designated  Federal  Employee, 
Mr.  Raymond  F.  Fraley  (telephone  202/ 
634-3265)  between  8:15  a.m.  and  5KX) 
p.m.,  EDT. 

Dated:  September  9, 1982. 
John  a  HoyU 

Advisory  Committee  Management  Officer. 

|FR  Doc.  8^-25315  Filed  B-14-82;  8:46  imj 
BILUNQCOOE  7SM-«1-M 


Advisory  Committee  on  Reactor 
Safeguards  Subcommittee  on 
Antidpated  Transients  Without  Scranr, 
Meeting 

The  ACRS  Subcommittee  on 
Anticipated  Transients  Without  Scram 
(ATWS)  will  hold  a  meeting  on  October 
1. 1982,  Room  1046,  at  1717  H  Street 
NW..  Washington,  DC.  The 
Subconunittee  will  discuss  the  proposed 
plan  and  schedule  of  the  NRC  Task 
Force  on  ATWS  for  resolution  of  this 
issue. 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
September  30, 1981  (46  FR  47903),  oral  or 
written  statements  may  be  presented  by 
members  of  the  public,  recordings  will 
be  permitted  on  during  those  portions  of 
the  meeting  when  a  transcript  is  being 
kept,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  cognizant  Designated  Federal 
Employee  as  far  in  advance  as 
practicable  so  that  appropriate 
arrangements  can  be  made  to  allow  the 
necessary  time  during  the  meeting  for 
such  statements. 

The  entire  meeting  will  be  open  to 
public  attendance  except  for  those 
sessions  which  will  be  closed  to  protect 
proprietary  information  (Sunshine  Act 
Exemption  4).  One  or  more  closed 
sessions  may  be  necessary  to  discuss 
such  information.  To  the  extent 
practicable,  these  closed  sessions  will 
be  held  so  as  to  minimize  inconvenience 
to  members  of  the  public  in  attendance. 

The  agenda  for  subject  meeting  shall 
be  as  follows: 

Friday,  October  1, 1982— 8:30  a.m. 
until  the  conclusion  of  business. 


J  Ml 
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During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present,  may  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff, 
their  consultants,  and  other  interested 
persons  regarding  this  topic. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportimity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  Designated  Federal 
Employee,  Mr.  Paul  Boehnert  (telephone 
202/634-3267)  between  8:15  a.m.  and 
5:00  p.m.,  EDT. 

I  have  determined,  in  accordance  with 
Subsection  10(d)  of  the  Federal 
Advisory  Committee  Act,  that  it  may  be 
necessary  to  close  some  portions  of  this 
meeting  to  public  attendance  to  protect 
proprietary  information.  The  authority 
for  such  closure  is  Exemption  (4)  to  the 
Sunshine  Act  5  U.S.C.  552b(c)(4). 

Dated:  September  9, 1982. 

John  C.  Hoyle, 

Advisory  Committee  Management  Officer. 

|FR  Doc.  82-25316  Fllfed  »-14-82: 8:46  am] 
BHUNG  CODE  7590-01-H 


PACIFIC  NORTHWEST  ELECTRIC 
POWER  AND  CONSERVATION 
PLANNING  COUNCIL 

Executive  Committee  Meeting 

AQENCY:  Pacific  Northwest  Electric 
Power  and  Conservation  Planning 
Council  (Northwest  Power  Planning 
Council). 

action:  Notice  of  meeting. 

I 

status:  Open. 

SUMMARY:  The  Northwest  Power 
Planning  Council  hereby  announces  a 
forthcoming  meeting  of  the  Executive 
Committee  of  its  Scientiflc  and 
Statistical  Advisory  Committee. 

DATE  Tuesday,  September  21. 1982.  IKX) 
p.m. 

ADDRESS:  The  meeting  will  be  held  at 
the  Council's  Central  Office  located  at 
700  SW  Taylor  Street.  Suite  200. 
Portland,  Oregon. 


FOR  FURTHER  INFORMATION  CONTACT: 

Torian  Donohoe,  (503)  222-5161. 
Edward  Sheeto, 
Executive  Director. 

(FR  Doc.  12-25295  Filed  8-14-82;  8:45  ara| 
BHJJNO  CODE  OOMMW-M 


PENSION  BENEFIT  GUARANTY 
CORPORATION 

Agency  Forms  Under  Review 

September  8, 1982. 

Background 

When  executive  department  and 
agencies  propose  public  use  forms, 
reporting,  or  recordkeeping 
requirements,  the  Office  of  Management 
and  Budget  (OMB)  reviews  and  acts  on 
those  requirements  under  the  Paperwork 
Reduction  Act  [44  U.S.C.  Chapter  35]. 
Departments  and  agencies  use  a  number 
of  techniques  including  public  hearings 
to  consult  with  the  public  on  significant 
reporting  requirements  before  seeking 
OMB  approval.  OMB  in  carrying  out  its 
responsibilities  under  the  act  also 
considers  comments  on  the  forms  and 
recordkeeping  requirements  that  will 
affect  the  public.  Reporting  or 
recordkeeping  requirements  that  appear 
to  raise  no  significant  issues  are 
approved  promptly.  OMB's  usual 
practice  is  not  to  take  any  action  on 
proposed  reporting  requirements  until  at 
least  ten  working  days  after  notice  in 
the  Federal  Register,  but  occasionally 
the  public  interest  requires  more  rapid 
action. 

List  of  Forms  Under  Review 

Inmiediately  following  the  submission 
of  a  request  by  the  Pension  Benefit 
Guaranty  Corporation  (PBGC)  for  OMB 
approval  of  a  reporting  or  recordkeeping 
requirement,  a  description  of  the  report 
is  published  in  the  Federal  Register.  This 
information  contains  the  name  and 
telephone  number  of  the  PBGC 
clearance  officer  (from  whom  a  copy  of 
the  form  and  supporting  documents  is 
available).  The  entries  are  grouped  by 
type  of  submission — i.e.,  new  forms, 
revisions,  extensions  (burden  change), 
extensions  (no  change),  and 
reinstatements. 

Comment  and  Questions 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from  the  PBGC  clearance  officer  whose 
name,  address,  and  telephone  number 
appear  below.  The  agency  clearance 
officer  will  send  you  a  copy  of  the 
proposed  form  or  regtilation,  the  request 
for  clearance  (SF  83),  and  the  supporting 
statement  that  are  submitted  to  OMB  for 
review. 


FOR  FURTHER  MFORMATION  CONTACT: 

Clearance  Officer — Robert  E.  Geiger, 
OfHce  of  Management  Services, 
Pension  Benefit  Guaranty 
Corporation.  2020  K  Street.  NW., 
Washington,  DC  20006. 

OMB  Reviewer — Norman  Frumkin. 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  New  Executive  Office 
Building,  Room  3208,  Washington,  DC 
20503. 

New  Fonn 

Title  of  the  Collection  of  Information: 
Notice  of  Intent  to  Terminate. 

Agency  Form  Number  IRS/PBGC 
Form  5310. 

How  often  the  Collection  of 
Information  must  be  filed:  On 
occasion  (once  in  the  life  of  a  plan). 

Who  is  asked  or  required  to  report: 
All  employers  with  single-employer 
defined  benefit  pension  plans 
covered  under  Title  IV  of  ERISA 
who  are  terminating  their  pension 
plans. 

Estimated  number  of  annual 
responses:  4,540. 

The  purpose  of  this  form  is  to  gather 
the  information  necessary  to  effectuate 
plan  termination.  In  the  past.  PBGC 
regulations,  29  CFR  2616  required 
certain  information  to  be  submitted  to 
the  PBGC  That  same  information  would 
now  be  required  on  IRS/PBGC  Form 
5310  so  that  compilation  and  completion 
of  the  information  requirements  will  be 
less  burdensome  on  the  public.  In 
addition,  those  plans  requesting  IRS 
action  on  plan  termination  need  only 
submit  one  form  for  both  agencies' 
purposes. 

Comments  should  be  sent  to:  One 
copy  to  Melanie  Nussdorf,  Special 
Counsel,  Pension  Benefit  Guaranty 
Corporation,  2020  K  Street,  NW.,  Suite 
7200,  Washington,  DC  20006,  and  one 
copy  to  Norman  Fnunkin,  Desk  Officer 
for  Reports  Management  Branch,  Office 
of  Management  and  Budget,  New 
Executive  Office  Building,  Room  3208,      , 
72A  )ackson  Place,  NW.,  Washington, 
DC  20503. 
Mitchell  L  Strickler, 
Deputy  General  Counsel. 

|FR  Doc  82-25119  RM  •-14-a2: 8:46  «n) 
BHJJNO  CODE  770S-01-M 
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through  September  9, 1982.  the 
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Department  of  Treasury  submitted  the 
following  public  information  collection 
requirements  to  OMB,  for  review  and 
clearance  under  the.Paperwork 
Reduction  Act  of  198a  Pub.  L  96-511. 
Copies  of  these  submissions  may  be 
obtained  from  the  Treasury  Department 
Clearance  Officer,  by  calling  (202)  834- 
2179.  Comments  regarding  these 
information  collections  should  be 
addressed  to  the  Treasury  Reports 
Management  Officer,  Information 
Resources  Management  Division,  Room 
309. 1625  I  St.  NW..  Washington,  D.C. 
20220;  and  to  the  OMB  reviewer  listed  at 
the  end  of  each  entry. 

Date  Submitted:  September  3. 1982. 

Submitting  Bureau:  Internal  Revenue 
Service. 

OMB  Number  1545-0227. 

Form  Number  6251. 

Type  of  Submission:  Revision! 

Title:  Alternative  Minimum  Tax 
Computation. 

Purpose:  Form  6251  is  used  by 
individuals,  estates,  and  trusts  having 
certain  tax  preference  items  or  certain 
nonbusiness  credits,  who  may  be  liable 
for  the  alternative  minimum  tax.  The 
form  provides  a  computation  of  the 
alternative  minimimi  tax  which  is  to  be 
added  to  tax  liability.  The  information  is 
needed  to  see  whether  taxpayers  are 
complying  with  the  law. 

OMB  Reviewer  Michael  Abrahams 
(202)  395-6880,  Office  of  Management 
and  Budget,  Room  3208,  New  Executive 
Office  Building,  Washington.  DC.  20503. 
*        *        •        *        • 

Date  Submitted:  September  3, 1982. 

Submitting  Bureau:  Internal  Revenue 
Service. 

OMB  Number  1545-0142. 

Form  Number  2220. 

Type  of  Submission:  Revision^ 

Title:  Underpayment  of  Estimated  Tax 
by  Corporations. 

Purpose:  Form  2220  is  used  by! 
corporation  to  determine  whether  they 
paid  enough  estimated  tax.  whether  they 
are  subject  to  the  penalty  for 
underpayment  of  estimated  tax.  and,  if 
so,  the  amount  of  penalty.  The 
information  is  used  to  determine 
whether  the  penalty  should  be  assessed. 

OMB  Reviewer  Michael  Abrahams 
(202)  395-6880,  Office  of  Management 
and  Budget,  Room  3208,  New  Executive 
Office  Building,  Washington,  D.C  20503. 

Date  Submitted:  September  8, 1982. 
Submitting  Bureau:  Internal  Revenue 

Service. 
OMB  Number  1 545-0619.        I 
Form  Number  6765.  ' 

Type  of  Submission:  Revision. 
Title:  Credit  for  Increasing  Research 

Activities. 


Purpose:  Internal  Revenue  Code 
section  44F.  added  by  Public  Law  97-34. 
allows  a  credit  against  income  tax  for 
amounts  spent  for  increasing  the 
research  activities  of  a  trade  or 
business.  The  data  is  used  to  verify  that 
the  credit  claimed  is  correct. 

OMB  Reviewer  Michael  Abrahams 
(202)  3g5-688a  Office  of  Management 
and  Budget,  Room  3208,  New  Executive 
Office  Building,  Washington.  D.C.  20503. 

*  *        •        *        * 

Date  Submitted:  September  8, 1982. 

Submitting  Bureau:  Internal  Revenue 
Service. 

OMB  Number  1545-0228. 

Form  Number  6252. 

Type  of  Submission:  Revision. 

Title:  Computation  of  Installment  Sale 
Income. 

Purpose:  Information  needed  to  figure 
and  report  an  installment  sale  for  a 
casual  or  incidental  sale  of  personal 
property  and  a  sale  of  real  property  by 
someone  not  in  the  business  of  selling 
real  estate.  Data  to  determine  whether 
installment  tale  has  been  properly 
reported  and  correct  amount  of  profit 
included  in  income  on  taxpayer's  return. 

OMB  Reviewer  Michael  Abrahams 
(202)  395-6860,  Office  of  Management 
and  Budget  Room  3208,  New  Executive 
Office  Building.  Washington.  D.C  20503. 

*  *        •        *        * 

Date  Submitted:  September  8, 1982. 

Submitting  Bureau:  Internal  Revenue 
Service. 

OMB  Number  1545-0089. 

Form  Number  1040NR. 

Type  of  Submission:  Revision. 

Title:  U.S.  Nonresident  Alien  Income 
Tax  Return. 

Purpose:  This  form  is  used  by 
noiuvsident  individuals,  foreign  estates 
and  trusts  to  report  their  income  subject 
to  tax  and  compute  their  correct  tax 
hability.  The  information  on  the  return  is 
used  to  determine  whether  income, 
deductions,  credit,  payments,  eta.  are 
correctly  figured. 

OMB  Reviewer  Michael  Abrahams 
(202)  395-688a  Office  of  Management 
and  Budget,  Room  3208.  New  Executive 
Office  Building.  Washington,  D.C.  20503. 

*  •        *        *        * 

Date  Submitted:  September  9, 1982. 

Submitting  Bureau:  Internal  Revenue 
Service. 

OMB  Number  1545-0231 

Form  Number  6478. 

Type  of  Submission:  Revision. 

Title:  Credit  for  Alcohol  Used  as  Fuel. 

Purpose:  This  form  is  used  to  compute 
the  credit  allowed  under  IRC  section  44E 
for  alcohol  used  as  fuel.  The  information 
is  needed  to  determine  that  the  amount 
of  credit  claimed  is  correct. 
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OMB  Reviewer  Michael  Abrahams 
(202)  395-6880,  Office  of  Management 
and  Budget,  Room  3208,  New  Executive 
Office  Building,  Washington,  D.C.  20503. 

***** 

Date  Submitted:  September  9, 1982. 

Submitting  Bureau:  Internal  Revenue 
Service. 

OMB  Number  154&-0162. 

Form  Number  4136. 

Type  of  Submission:  Revision. 

Title:  Computation  of  Credit  for 
Federal  Tax  on  Gasoline,  Special  Fuels, 
and  Lubricating  Oil. 

Purpose:  IRC  section  39  requires 
information  in  order  to  claim  a  credit  for 
Federal  excise  tax  on  certain  gasoline, 
special  fuels,  and  lubricating  oil  used. 
This  form  is  used  to  figure  the  amount  of 
credit.  Data  is  used  to  verify  validity  of 
claim. 

OMB  Reviewer  Michael  Abrahams 
(202)  395-6880,  Office  of  Management 
and  Budget.  Room  3208,  New  Executive 
Office  Building,  Washington,  D.C.  20503. 
•        *        •        *        * 

Date  Submitted:  September  9, 1982. 

Submitting  Bureau:  Internal  Revenue 
Service. 

OMB  Number  1545-0455. 

Form  Number  6318. 

Type  of  Submission:  Revision. 

Title:  Instructor  Evaluation  (VITA). 

Purpose:  This  form  is  used  by  the 
volunteer  instructor  to  evaluate  the 
quality  of  the  VITA  (Volunteer  Income 
Tax  Assistance)  training  material.  This 
form  is  part  of  the  VITA  Instructor 
Guide,  PubUcation  1155. 

OMB  Reviewer  Michael  Abrahams 
(202)  3g5-688a  Office  of  Management 
and  Budget  Room  3208,  New  Executive 
Office  Building,  Washington,  D.C.  20503. 

Date  Submitted:  September  9, 1982. 

Submitting  Bureau:  Internal  Revenue 
Service. 

OMB  Number  1545-0072. 

Form  Number  2119. 

Type  of  Submission:  Revision. 

Title:  Sale  or  Exchange  or  Principal 
Residence. 

Purpose:  Form  2119  is  used  by 
taxpayers  who  sell  their  principal 
residence  at  a  gain,  whether  or  not  they 
purchase  another  one.  It  is  also  used  by 
those  taxpayers  55  years  of  age  or  older 
who  elect  to  exclude  gain  on  the  sale  of 
their  principal  residence.  The 
information  is  used  to  help  verify 
whether  the  gain  or  exclusion  of  gain 
has  been  correctly  reported. 

OMB  Reviewer  Michael  Abrahams 
(202)  395-6880,  Office  of  Management 
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and  Budget  Room  3208,  New  Executive 
Office  Building.  Washington,  D.C.  20503. 
|oy  Tucker. 

Departmental  Reports  Management  Officer. 
September  10, 1982. 

|FK  Doc  BZ-ZS304  Filed  9-14-82;  6:45  am| 

BILUNO  CODE  4*1»-tS-M  * 

Office  of  the  Secretary 
(NumlMr  105-9] 

Delegation  of  Autt>ority  to  ttie  Deputy 
Assistant  Secretary  (Operations)  To 
Approve  Regulations  on  Viticultural 
Areas 

August  20, 1982. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Treasury  by 
Reorganization  iHan  No.  26  of  1950  and 
pursuant  to  the  authority  delegated  to 
me  as  Assistant  Secretary  (Enforcement 
and  Operations),  by  Treasury  Order  No. 
101-5.  my  authority  to  approve 
regulations  concerning  the 
establishment  of  viticultural  areas 
pursuant  to  27  CFR  Part  4  is  hereby 
delegated  to  the  Deputy  Assistant 
Secretary  (Operations).  The  names  of 
established  viticultural  areas  are  used 
as  appellations  of  origin  in  wine  labeling 
and  advertising. 
|ohn  M.  Walker,  )r.. 
Assistant  Secretary  (Enforcement  and 
Operations). 

|FR  Doc.  82-25331  Filed  9-14-82:  8:45  ami 
BILUNQ  CODE  M10-2S-M 


(Number  101-3] 

Delegation  of  Procurement  Authority 
to  Office  of  Procurement  and  Treasury 
Bureaus 

September  7, 1982. 

By  virtue  of  the  authority  vested  in  me 
as  Assistant  Secretary  (Administr.ition) 
by  Treasury  Department  Order  No.  208, 
Revision  4,  the  following  appointments 
and  delegations  are  made: 
,  1.  Procurement  Executive.  The 
Director,  Office  of  Procurement.  Office 
of  the  Secretary,  is  appointed  as 
Procurement  Executive,  in  accordance 
with  the  provisions  of  Executive  Order 
12352,  of  March  17, 1982.  The  Director, 
Office  of  Procurement  is  responsible  for 
the  development  and  oversight  of 
Department-wide  procurement  systems 
and  is  authorized  to:  , 

a.  Prescribe  and  publish  Treasury- 
wide  procurement  policies,  regulations 
and  procedures; 

b.  Enter  into,  make  determinations 
and  decisions  and  take  other  actions, 
consistent  with  appropriate  laws, 
policies,  regulations  and  procedures 
with  respect  to  purchases,  contracts. 


leases,  and  other  contractual 
procurement  transactions,  except  those 
required  by  law  or  regulation  to  be 
made  by  other  authority, 

c.  Designate  persons  qualified  in 
procurement  matters  as  contracting 
officers  and  representatives  thereof  in 
accordance  with  the  requirements  and 
procedures  established  in  §  1.404  of  the 
"Treasury  Procurement  Regulations;" 

d.  Establish  clear  lines  of  contracting 
authority; 

e.  If  appropriate,  exercise  priorities 
authority  on  behalf  of  the  Department  of 
the  Treasury,  in  accordance  with  the 
provisions  of  the  Defense  Production 
Act  of  1950  (50  U.S.C.  App.  2071,  et  seq.). 
Department  of  Defense  Delegation  of 
Priorities  Authority,  dated  October  1. 
1958,  and  applicable  policies  and 
regulations; 

f.  Evaluate  and  monitor  the 
Department  of  the  Treasury's 
procurement  system  performance; 

g.  In  coordination  with  the  Director  of 
Personnel,  Office  of  the  Secretary, 
manage  and  enhance  career 
development  of  the  procurement  work 
force  throughout  the  Department. 

h.  Examine,  in  coordination  with  the 
Office  of  Federal  Procurement  Policy, 
the  procurement  system  to  determine 
specific  areas  where  Government-wide 
performance  standards  should  be 
established  and  applied,  and  participate 
in  the  development  of  Govemment-wide 
procurement  policies,  regulations  and 
standards. 

i.  Determine  areas  for  Treasury  unique 
standards  and  develop  unique 
Department-wide  standards; 

j.  Be  the  Department  of  the  Treasury's 
advocate  for  competition  in 
procurement; 

k.  Certify  to  the  Assistant  Secretary 
(Administration)  that  the  Department  of 
the  Treasury's  procurement  system 
meets  approved  standards;  and 

1.  Serve  as  "chief  officer  responsible 
for  procurement"  within  the  meaning  of 
41  U.S.C.  257(b)  for  Office  of  the 
Secretary  procurement  transactions. 

2.  Bureau  Head  Procurement 
Authority,  a.  The  following  officials  of 
the  Department  of  the  Treasury  are 
delegated  authority  to  perform  the 
functions  described  above  in  paragraphs 
l.b,  l.c  and  l.d  with  respect  to 
procurement  transactions  and 
operations  of  their  bureaus: 

Director,  Bureau  of  Alcohol,  Tobacco 

and  Firearms 
Comptroller  of  the  Currency 
Commissioner  of  Customs 
Director,  Bureau  of  Engraving  and 

Printing 
Director,  Federal  Law  Enforcement 

Training  Center 


Commissioner.  Bureau  of  Government 

Financial  Operations 
Commissioner  of  Internal  Revenue 
Director  of  the  Mint 
Commissioner  of  the  Public  Debt 
National  Director.  U.S.  Savings  Bonds 

Division 
Director.  U.S.  Secret  Service 

b.  Each  of  the  officials  named  in 
paragraph  2  is  deemed  "chief  officer 
responsible  for  procurement"  ivithin  the 
meaning  of  41  USC  257(b). 

3.  Redelegation  of  Authority,  a.  The 
authorities  delegated  in  paragraphs  l.b, 
l.c  and  l.d  may  be  redelegated  by  the 
Director.  Office  of  Procurement  and 
each  of  the  officials  named  in  paragraph 
2  in  accordance  with  procedures 
established  in  Section  1.404  of  the 
'Treasury  Procurement  Regulations,"  to 
any  subordinate  officer  or  employee  of 
his/her  respective  organization,  except 
that  the  authority  of  paragraph  l.b  may 
be  delegated  only  to  personnel  qualified 
to  serve  as  Cootracting  Officer  for  the 
United  States  for  the  type  and 
complexity  of  specific  procurement 
actions. 

b.  The  authorities  delegated  in 
paragraphs  l.e,  l.g.  l.h  and  l.j  may  be 
redelegated  by  the  Director.  Office  of 
Procurement  tiirough  Treasury 
Directives  or,  on  a  case-by-case  basis, 
by  program  memorandums. 

4.  Limitations.  All  authorities 
delegated  above  shall  be  exercised  in 
accordance  with  the  applicable 
limitations  and  requirements  of  the 
Federal  Property  and  Administrative 
Services  Act  of  1949;  policies  and 
regulations  issued  by  the  Office  of 
Federal  Procurement  Policy  in  the  Office 
of  Management  and  Budget;  the  Federal 
Procurement  Regulations.  41  CFR.  Ch.  1: 
the  applicable  portions  of  the  Federal 
Property  Management  Regulations,  41 
CFR,  Ch.  101;  as  well  as  regulations 
issued  by  the  Department  of  the 
Treasury  which  implement  and 
supplement  the  Federal  Procurement 
Regulations  and  the  Federal  Property 
Management  Regulations,  including  but 
not  limited  to  41  CFR  Chap.  10  and 
Treasury  Directives  Manual  Chapter  70- 
06,  "Treasury  Procurement  Regulations," 
and  other  numbered  directives  in  the  TD 
70-06  series. 

This  Order  supersedes  Department  of 
the  Treasury  Order  101-3,  dated 
February  20, 1980, 

Ontcd:  September  7, 1982. 
Cora  P.  Beebe. 

Assistant  Secretary  (Administration). 

|FR  Doc  n-2S332  Piled  t-14-SX:  ftiS  ami 
BUXINQ  CODE  MIO-ZS-M 
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VETERANS  ADMINISTRATION 

Privacy  Act  of  1974;  Amendm«nt  of 
System  Notice  and  New  Routine  Use 
Statement 

Notice  is  hereby  given  that  the  VA 
(Veterans  Administration)  is  considering 
adding  a  new  routine  use  statement  for 
the  system  of  VA  records  entitled 
"Compensation,  Pension,  Education  and 
Rehabilitation  Records- VA"  (58VA21/ 
22/28]  as  set  forth  on  page  372  of  the 
Federal  Register  of  January  5, 1982.  The 
VA  Office  of  Inspector  General  under 
the  authority  of  ^e  Inspector  General's 
Act  (Pub.  L  95-452.  section  4(a)),  plans 
to  conduct  a  series  of  computer  matches 
to  detect  and  prevent  fraud  and  abuse. 
The  matches  will  compare  earned 
income  information  reported  to  a  State's 
department  or  bureau  of  employment 
security  with  certain  VA  compensation 
and  pension  records  for  the  purpose  of 
determining  if  income  and  employment 
data  are  being  properly  reported  to  the 
VA.  The  goal  of  the  matches  is  to  detect 
the  unwarranted  payment  of  benefits 
under  title  38,  United  States  Code.  In 
order  to  disclose  identifying  information, 
e.g.  social  security  number  and  date  of 
birth,  to  a  State  and  to  use  the 
information  generated  by  the  match  to 
detect  unwarranted  VA  benefit 
payments  and  meet  the  requirements  of 
due  process,  a  new  routine  use  must  be 
added.  The  new  proposed  routine  use 
No.  43  permits  the  disclosure  of 
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identifying  information  regarding 
veterans  and  their  dependents,  except 
for  their  names  and  addresses,  to  a 
State  agency  to  obtain  income  and 
employment  information  from  the  State. 
The  VA  has  determined  that  release  of 
information  for  these  purposes  is 
necessary  and  a  proper  use  of 
information  in  this  system  of  records 
and  that  a  specific  routine  use  for 
transfer  of  this  information  is 
appropriate. 

Interested  persons  are  invited  to 
submit  written  comments,  suggestions, 
or  objections  regarding  the  proposed 
routine  use  of  the  system  of  records  to 
the  Administrator  of  Veterans  Affairs 
(271A),  Veterans  Administration,  810 
Vermont  Ave,  N.W.,  Washington,  D.C. 
20420.  All  relevant  material  received 
before  October  14, 1982  will  be 
considered.  All  written  conmients 
received  will  be  available  for  public 
inspection  at  the  above  address  only 
between  the  hours  of  8  a.m.  and  4:30 
p.m.  Monday  through  Friday  (except 
holidays)  until  October  25, 1982.  Any 
person  visiting  Central  Office  for  the 
purpose  of  inspecting  any  such  comments 
will  be  received  by  the  Central  Office 
Veterans  Services  Unit  in  room  132. 
Visitors  to  any  field  station  will  be 
informed  that  the  records  are  available 
only  in  Central  Office  and  furnished  the 
above  address  and  room  number. 

If  no  public  comment  is  received 
during  the  30-day  review  period  allowed 


for  public  comment  or  unless  otherwise 
published  in  the  Federal  Register  by  the 
Veterans  Adnunistration,  the  new 
routine  use  statement  included  herein  is 
effective  October  14, 1982. 

Approved:  September  7, 1982. 

By  direction  of  the  Administrator. 
Everett  Alvaraz,  Jr., 
Deputy  Administrator. 

Notice  of  Systems  of  Records 

In  the  system  identified  as  58V A2l/ 
22/28.  "Compensation,  Pension, 
Education  and  Rehabilitation  Records- 
VA,"  appearing  at  47FR372,  the 
following  changes  are  made: 

SYSTEM  name: 

Compensation,  Pension,  Education 
and  Rehabilitation  Records- VA. 


ROUTINE  USES  OF  HECOROS  MAINTAINEO  IN 
THE  SYSTEM,  MCUNMNO  CATEQOIIIES  Of 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 


43.  Identifying  information,  except  for 
the  name  and  address  of  a  veteran,  may 
be  disclosed  to  a  State  agency  for  the 
purpose  of  conducting  a  computer  match 
to  determine  if  income  and  employment 
data  are  being  properly  reported  to  the 
VA  and  to  detect  the  unwarranted 
payment  of  benefits  under  title  38, 
U.S.C. 

[FR  Doc.  82-25309  Piled  0-14-82:  iAi  un] 
BILUNQ  COOE  UaO-OI-H 
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1 

COIMMODITY  FUTURES  TRADING 
COMMISSION 

TIME  AND  date:  10  a.m.,  Tuesddy, 
September  21, 1982. 

PU^CE:  2033  K  Street,  N.W.,  Washington. 
D.C.,  fifth  floor  hearing  room. 

status:  Open. 

MATTERS  TO  BE  CONSIDERED: 

NYFE/NYSE  Industrial  Stock  Index 

Designation 
NYFE/NYSE  Financial  Stock  Index 

Designation 
NYFE/NYSE  Utility  Stock  Index  Designation 
CME  e-month  T-Bill  Oesignation 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Jane  Stuckey,  254-6314. 

|S-13ae-82  Filed  B-10-8Z:  4:43  pm] 
BMUNO  CODE  SSSI-OI-M 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

TIME  AND  date:  10  a.m.,  Thursday. 
September  16, 1982. 

LOCATION:  Third  floor  hearing  room, 
1111 18th  Street,  N.W..  Washington.  D.C. 

STATUS:  Open  to  the  pubHc. 

MATTERS  TO  BE  CONSIDERED:  * 

1.  Beer  Kegs  Petition,  CP  82-3 
The  sta^  will  brief  the  Commission  on 
issues  related  to  petition  CP  82-3  from 
Mr.  William  C.  Haensch  which  requests 
a  consumer  product  safety  rule  to  declare 
certain  beer  keg  tap  rod  assemblies  to  be 


a  banned  hazardous  product  under  the 
CPSA. 

2.  Upholstered  Furniture  Status  Report 
The  staff  will  brief  the  Commission  on  the 

status  of  the  project  concerned  with 
smoldering  ignition  of  upholstered 
furniture.  Representatives  of  the 
Upholstered  Furniture  Action  Council 
(UFAC)  will  also  make  a  presentation  to 
the  Commission  on  their  activities  in  this 
area. 

3.  NEISS  Product  Codes 

The  staff  will  brief  the  Commission  on 
options  for  reducing  the  National 
Electronic  Injury  Surveillance  System 
(N'EISS]  product  codes. 

contact  person  for  additional 
information: 

Sheldon  D.  Butts,  Deputy  Secretary. 
Office  of  the  Secretary.  Suite  342,  5401 
Westbard  Avenue,  Bethesda.  MD  20207; 
Telephone  (301)  492-6800. 

IS-1311-S2  Filed  9-13-82: 10:33  am] 
BILUNO  CODE  SSSS-OI-M 


CONSUMER  PRODUCT  SAFETY 

COMMISSION 

"FEDERAL  REGISTER"  CITATION  OF 

PREVIOUS  announcement:  47  FR  40286. 

September  13. 1982. 

PREVIOUSLY  ANNOUNCED  TIME  AND  dXtE 

OF  THE  meeting:  10  a.m..  September  15. 

1982. 

CHANGES  IN  THE  MEETING:  The  meeting 

for  September  15, 1982  was  revised  by 

deleting  Section  6(b)  CPSA  Proposed 

Rules  and  adding  an  enforcement  matter 

OS*2090. 

(S-1321-B2  Filed  »-13-«2:  3:42  pmj 
BILUNQ  CODE  •36S-01-M 


FEDERAL  COMMUNICATIONS  COMMISSION 

September  8. 1982. 

The  following  item  as  been  deleted 
from  the  list  of  agenda  items  scheduled 
for  consideration  at  the  September  14. 
1982.  Open  Meeting,  and  previously 
listed  in  the  Commission's  Notice  of 
September  7. 1982. 

Agenda,  Item  No.,  and  Subject 

General— a—ra/e.-  In  the  Matter  of 
Amendment  of  the  Commission's  Rules  to 
Allow  the  Selection  from  Among  Mutually 
Exclusive  Competing  Applications  Using 
Random  Selection  or  Lotteries  Instead  of 
Comparative  Hearings,  Gen.  Docket  No. 
81-788.  Summary:  The  Commission  %viU 
consider  whether  to  adopt  a  Second  Notice 
of  Proposed  Rule  Making  to  implement  the 


PCCs  random  selection  authority 
contained  in  the  recent  amendments  to  47 
U.S.C.  S  309(i).  This  rule  making  proposes 
to  estabUsh  a  general  framework  for 
random  selection  of  certain  initial 
telecommunications  Ucenses,  including 
procedures,  administration  and 
preferences. 

Issued:  September  8, 1962. 
William  |.  Tricanco. 

Secretary,  Federal  Communications 
Commission. 

|S-t322-82  rded  »-I3-SZ:  3:25  pa) 
BILUNG  COOC  C71»-0VII 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C.  552b{e)(2)). 
notice  is  hereby  given  that  at  its  closed 
meeting  held  at  10:30  a.m.  on  Monday. 
September  13. 1982,  the  Corporation's 
Board  of  Directors  determined,  on 
motion  of  Director  Irvine  H.  Sprague 
(Appointive),  seconded  by  Director  C.  T. 
Conover  (Comptroller  of  the  Currency), 
that  Corporation  Business  required  the 
withdrawal  &om  the  agenda  for 
consideration  at  the  meeting,  on  less  tha 
seven  days'  notice  to  the  public  of  the 
following  matter 

Recommendation  regarding  the  liquidation  of 

a  bank's  assets  acquired  by  the 

Corporation  in  its  capacity  as  receiver. 

liquidator,  or  liquidating  agent  of  those 

assest: 
Case  No.  45.343-L — Reserves  for  Losses,  106 

Open  Liquidation  Cases 

By  the  same  majority  vote,  the  Board 
determined  that  no  earlier  notice  of  this 
change  in  the  subject  matter  of  the 
meeting  was  practicable. 

Dated:  September  13. 1982. 
Federal  Deposit  Insurance  CorporatiorL 
Alan  {.  Kaplan, 
Deputy  Executive  Secretary. 

IS-1318-82  Filed  9-13-62:  3:18  pm| 
aiLLWa  COOC  •714-0t-« 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b).  notice  is  hereby  given  that 
at  2:30  p.m.  on  Monday.  September  20, 
1982,  the  Federal  Deposit  Insurance 
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Corporation's  Board  of  Directors  will 
meet  in  closed  session,  by  vote  of  the 
Board  of  Directors  pursuant  to  sections 
552b{c)(2),  (c)(4),  (c)(6).  (c)(8), 
(c)(9)(A)(ii).  and  (c)(9)(B)  of  Title  5, 
United  States  Code,  to  consider  the 
following  matters: 

Summary  Agenda:  No  substantive 
discussion  of  the  following  items  is 
anticipated.  These  matters  will  be 
resolved  with  a  single  vote  unless  a 
member  of  the  Board  of  Directors 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 

Recommendations  with  respect  to  the 
initiation,  termination,  or  conduct  of 
administrative  enforcement  proceedings 
(cease-and-desist  proceedings, 
termination-of-insurance  proceedings, 
suspension  or  removal  proceedings,  or 
assessment  of  civil  money  penalties) 
against  certain  insured  banks  or  officers, 
directors,  employees,  agents  or  other 
persons  participating  in  the  conduct  of 
the  affairs  thereof: 

Names  of  persons  and  names  and  locations 
of  banks  authorized  to  be  exempt  from 
disclosure  pursuant  to  the  provisions  of 
subsections  (c)(e],  (c](8],  and  (c](9](A](ii],  of 
the  "Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b(c)(6).  (c)(8).  and  (c){9)(A)(ii}). 
Note. — Some  matters  falling  within  this 
category  may  be  placed  on  the  discussion 
agenda  without  further  public  notice  if  it 
becomes  likely  that  substantive  discussion  of 
those  matters  will  occur  at  the  meeting. 

Discussion  Agenda:  ' 

Application  for  consent  to  establish 
six  remote  service  facilities: 

Riverhead  Savings  Bank,  Riverhead,  New 
York,  for  consent  to  establish  remote 
service  facilities  at:  (1)  King  Kullen,  1171 
Sunrise  Highway,  Bay  Shore,  New  York;  (2) 
King  Kullen,  1950  Jericho  Turnpike, 
Centereach,  New  York;  (3)  King  Kullen, 
Montauk  Highway,  Eastport,  New  York;  (4) 
King  Kullen,  472  Lake  Avenue.  St.  James, 
New  York;  (5)  King  Kullen,  Boyle  Road  and 
Route  25,  Selden,  New  York;  and  (6)  King 
Kullen,  250  Union  Street,  West  Islip,  New 
York.  j 

Recommendations  regarding  ihe 
Corporation's  assistance  agreement  with 
an  insured  bank  pursuant  to  section 
13(c]  of  the  Federal  Deposit  Insurance 
Act. 

Recommendation  regarding  the 
liquidation  of  a  bank's  assets  acquired 
by  the  Corporation  in  its  capacity  as 
receiver,  liquidator,  or  Hquidating  agent 
of  those  assets: 

Case  No.  45,379-L  (Amended] — Banco 
Regional,  Bayamon,  Puerto  Rico 

Reports  of  committees  and  oHicersr 

Report  of  the  Director,  Office  of  Corporate 

Audits: 
Audit  Report  re:  Banco  Credito  y  Ahorro 


Ponceno,  San  Juan.  Puerto  Rico,  dated 

August  19, 1982 

Personnel  actions  regarding 
appointments,  promotions, 
administraive  pay  increases,' 
reassignments,  retirements,  separations, 
removals,  etc.: 
Names  of  employees  authorized  to  be  exempt 

from  disclosure  pursuant  to  provisions  of 

subsections  (c)(2]  and  (c](6]  of  the 

"Government  in  the  Sunshine  Act"  (5 

U.S.C.  552b(c}(2)  and  (c)(6)}. 

The  meeting  will' be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550 17th  Street,  N.W., 
Washington,  D.C. 

Requests  for  information  concerning 
the  meeting  may  be  directed  to  Mr. 
Hoyle  L.  Robinson,  Executive  Secretary 
of  the  Corporation  at  (202)  389-4425. 

Dated:  September  13, 1982. 
Federal  Deposit  Insurance  Corporation. 
Alan ).  Kaplan, 
Deputy  Executive  Secretary. 

IS-1319-82  Filed  9-13-82:  3:15  pm| 
BIUJNO  CODE  6714-01-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  open  session  at  2:00  p.m.  on 
Monday,  September  20, 1982,  to  consider 
the  following  matters: 

Summary  Agenda:  No  substantive 
discussion  of  the  following  items  is 
anticipated.  These  matters  will  be 
resolved  with  a  single  vote  unless  a 
member  of  the  Board  of  Directors 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 

Disposition  of  minutes  of  previous 
meetings. 

Application  for  consent  to  merge  and 
estabUsh  two  branches: 

Maiden  Trust  Company,  Maiden, 
Massachusetts,  for  consent  to  merge,  under 
its  charter  and  title,  with  The  First  National 
Bank  of  Maiden,  Maiden,  Massachusetts, 
and  for  consent  to  establish  the  two  offices 
of  The  First  National  Bank  of  Maiden  as 
branches  of  the  resultant  bank. 

Recommendation  regarding  the 
liquidation  of  a  bank's  assets  acquired 
by  the  Corporation  in  its  capacity  as 
receiver,  liquidator,  or  liquidating  agent 
of  those  assets: 
Case  No.  45,362-L— Northeast  Bank  of 

Houston,  Houston,  Texas 

Recommendation  with  respect  to 
payment  for  legal  services  rendered  and 


expenses  incurred  in  connection  with 
receivership  and  liquidation  activities: 

Doval,  Munoz,  Acevedo,  Otero  &  Trias,  Hate 
Rey,  Puerto  Rico,  in  connection  with  the 
liquidation  of  Banco  Credito  y  Ahorro 
Ponceno,  Ponce,  Puerto  Rico. 

Memorandum  and  resolution  re: 
Privacy  Act  of  1974 — Annual  Publication 
of  Systems  of  Records;  Notice  of 
Amendments. 

Appeals  from  initial  denials  of  two 
requests  for  records  pursuant  to  the 
Freedom  of  Information  Act. 

Reports  of  committees  and  officers: 

Minutes  of  actions  approved  by  the  standing 
committees  of  the  Corporation  pursuant  to 
authority  delegated  by  the  Board  of 
Directors. 

Reports  of  the  Division  of  Bank  Supervision 
with  respect  to  applications  or  requests 
approved  by  the  Director  or  Associate 
Director  of  the  Division  and  the  various 
Regional  Directors  pursuant  to  authority 
delegated  by  the  Board  of  Directors. 

Discussion  Agenda: 

Memorandum  and  resolution  re: 
Advance  notice  of  proposed  rulemaking 
to  solicit  comments  on:  (1)  whether  there 
is  a  need  for  rulemaking  to  condition, 
restrict,  or  prohibit  insured  nonmember 
banks  from  establishing  or  acquiring 
subsidiaries  that  issue,  underwrite,  sell, 
or  distribute  stocks,  bonds,  debentures, 
notes,  or  other  securities;  (2)  whether 
there  is  a  need  for  rulemaking  in  order 
to  restrict  the  maimer  in  which  an 
insured  nonmember  bank  may  deal  with 
a  securities  afBliate;  and  (3)  what 
criteria  should  be  taken  into  account  in 
deciding  if  a  securities  subsidiary  is  in 
fact  a  "bona  fide"  subsidiary  for 
purposes  of  applying  the  Corporation's 
recent  poUcy  statement  to  the  effect  that 
the  Glass-Steagall  Act  does  not  prohibit 
insured  nonmember  banks  from  being 
affiliated  with  companies  that  engage  in 
the  securities  business  or  from  having 
bona  fide  subsidiaries  that  engage  in 
securities  activities. 

Memorandum  and  resolution  re: 
Funding  request  from  the  Neighborhood 
Reinvestment  Corporation. 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
building  located  at  550  17th  Street,  N.W., 
Washington,  D.C. 

Requests  for  information  concerning 
the  meeting  may  be  directed  to  Mr. 
Hoyle  L  Robinson,  Executive  Secretary 
of  the  Corporation,  at  (202)  389-4425.Q04 

Dated:  September  13, 1982. 

Fe^ral  Deposit  Insurance  Corporation. 

Alan }.  Kaplan, 

Deputy  Executive  Secretary. 

|S-13ai>-<2  Piled  »-13-82:  3.19  pmj 
WLLMQ  CODE  STII-SMI 
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FEDEHAL  MARrriME  ( 

"FEDERAL  REQirrBl''  CITATION  OF 
PREVIOUS  announcement:  47  FR  39934, 
September  10, 1982. 

PREVIOUSLY  ANNOUNCED  TME  AND  DATE 

OF  THE  MEETINQ:  9  a.m.,  September  15. 
1982. 

CHANGE  m  THE  MEETMQ:  Withdrawal  of 
the  following  item  from  the  open 
session: 

1.  Agreements  Nos.  10108-7  and  5700-29: 
Modifications,  respectively,  of  Rate 
Agreement  No.  10108.  and  the  New  York 
Freight  Bureau  to  authorize  intermodal 
authority. 

(S-1312-AZ  Filed  B-13-S2: 10:52  pm] 
BRJJNQ  CODE  673fr4H-M 
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FEDERAL  IMNE  SAFETY  AND  HEALTH 
REVIEW  COMMISSION 
TIME  AND  date:  10  a.m..  Wednesday. 
September  15. 1982. 

place:  Room  600. 1730  K  Street,  N.W.. 
Washington,  D.C. 
STATUS:  Open. 

matters  to  be  considered:  The 

Commission  will  consider  and  act  upon 
the  following: 

1.  Joseph  W.  Herman  v.  Imco  Services, 
Doclcet  No.  WEST  81-109-DM:  Petition  for 
Discretionary  Review.  (Issues  include 
whether  the  judge  erred  in  dismissing  a 
discrimination  complaint  as  untimely  filed.) 

It  was  determined  by  a  unanimous 
vote  of  Commissioners  that  Commission 
business  required  that  a  meeting  be  held 
on  this  item  and  that  no  earlier 
anouncement  of  the  meeting  was 
possible. 

CONTACT  PERSON  FOR  MORE 
information:  Jean  Ellen  (202)  653-5632. 

(S-lSIS-d^  nied  9-13-82: 1:56  pm) 
BHXINO  COOe  67W-«1-M 

10 

international  trade  commission 

(USrrC  SE-82-36] 

TIME  AND  date:  10  a.m.,  Tuesday, 

September  21. 1982. 

place:  Room  117,  701  E  Street,  N.W., 
Washington,  D.C.  20436. 
STATUS:  Open  to  the  public. 
MATTERS  TO  BE  CONSIOERED: 

1.  Agenda. 

2.  Minutes. 

3.  Ratifications. 

4.  Petitions  and  complaints,  if  necessary: 
a.  Certain  character  display  devices 

(Docket  No.  867). 

5.  Investigation  701-TA-188  (Preliminary) 
(Commuter  Airplanes  from  Brasil) — briefing 
and  vote. 


6.  Investigation  TA-406-8  (Mushrooaw 
from  the  People's  Republic  of  China}— 
l>riefing  and  vote  on  injury. 

7.  Any  items  left  over  from  previous 
agenda. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Kenneth  R.  Mason. 
Secretary  (202)  523-0161. 

|S-1 300-82  Piled  S-13-82: 10:12  am| 
BtUMQ  COOE  7taiMB-« 

11  ~~ 

INTERNATIONAL  TRADE  COMMISSION: 

[USITC  SE-e2-37] 

TIME  AND  DATE:  2:30  p.m..  Wednesday, 

September  22, 1982. 

place:  Room  117,  701  E  Street,  N.W„ 

Washington,  D.C.  20436. 

STATUS:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

1.  Investigation  TA-406-8  (Mushrooms 
from  the  People's  RepubUc  of  China) — 
briefing  and  vote  on  remedy,  if  necessary. 

CONTACT  PERSON  FOR  MORE 
information:  Kenneth  R.  Mason, 
Secretary  (202)  523-0161. 

IS-1310-82  Filed  »-13-82: 10:12  am) 
BtLUNG  COOE  7020-02-M 
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NATIONAL  CREDIT  UNION 

ADMINISTRATION 

Notice  of  previously  held  emergency 
meeting. 

TIME  AND  DATE:  10:30  a.m.,  Wednesday. 
September  1, 1982. 

place:  Seventh  floor  board  room,  1776  G 
Street,  N.W.,  Washington,  D.C. 
STATUS:  Closed. 
MATTER  CONSIDERED: 

1.  Request  from  a  Federally  insured  credit 
union  for  special  assistance  under  Section 
208  of  the  Federal  Credit  Union  Act 

BACKGROUND:  The  Board  voted  that  the 
agency  business  required  that  a  meeting 
be  held  with  less  than  seven  days 
advance  notice. 

The  Board  unanimously  voted  to  close 
the  meeting  under  exemptions  (8)  and 
(9)(A)(ii).  The  General  Counsel  certifled 
that  the  meeting  could  be  closed  under 
those  exemptions. 

FOR  MORE  INFORMATION  CONTACT 

Rosemary  Brady,  Secretary  of  the  Board; 
telephone  (202)  357-1100. 

IS-1313-S2  Piled  »-13-82: 1:56  pm) 
MLUNO  COOE  7S36-01-4t 
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NATIONAL  CREDIT  UNION 

ADMINISTRATION 

TIME  AND  date:  9:30  a.m.,  Thursday, 
September  23, 1982. 


PLACE:  Whitehall  Room,  Omni  Hotel. 
16th  Street  and  Biscayne  Blvd.,  Miami, 
Florida. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED. 

1.  Policy  regarding  Corporate  Federal 
Credit  Union  Chartering  Cuidelinea. 

2.  Delegation  of  Authori^  on  Matters 
Involving  Corporate  Credit  Unions. 

3.  Proposed  Interpretive  Ruling  and  Policy 
Statement:  Statutory  Lien — Enforcing  Lien  By 
Applying  Shares  Directly  to  Defaulted  Loan 
Without  First  Getting  a  Court  Judgment 

4.  Review  of  Central  Liquidity  Facility 
Lending  Rate' 

5.  Policy  to  allow  unclaimed  shares  in 
liquidations  to  l>e  trusteed  to  the  States  at  full 
value. 

6.  Final  Rule:  Deregulation  of  "Organizing  a 
Federal  Credit  Union."  "Standard  Form  of 
Bylaws,"  "Amendment  of  Bylaws  and 
Charters."  Parts  701.1.  701.3  and  701.4  of 
NCUA  Rules  and  Regulations. 

7.  Final  Rule:  Part  721.  Insurance  and 
Group  Purchasing  Activities. 

TIME  AND  DATE:  4:30  p.m.,  Wednesday, 
September  22, 1982. 

place:  Omni  Hotel,  16th  Street  and 
Biscayne  Blvd.,  Miami,  Florida. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Administrative  Action  under  Section  206 
of  the  Federal  Credit  Union  Act.  Gosed 
pursuant  to  exemptions  (8)  and  (9)(A)(ii). 

2.  Personnel  Actions.  Closed  pursuant  to 
exemptions  (2)  and  (6). 

3.  Organizational  Structure.  Closed 
pursuant  to  exemption  (2). 

FOR  MORE  MFORMATION  CONTACT: 

Rosemary  Brady,  Secretary  of  the  Board: 
telephone  (202)  357-1100. 

IS-1314-82  Filed  9-13-82: 1:S»pni| 
MLLMO  COOE  7S3»-01-M 
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NUCLEAR  REGULATORY  COMMISSION 

DATE:  Week  of  September  13. 1982. 

PLACE:  Commissioners'  Conference 
Room.  1717  H  Street.  N.W..  Washington, 
DC. 

STATUS:  Open. 

MATTERS  TO  BE  DISCUSSED:  Friday. 
September  17: 

10:00  a.m.: 
FEMA  Briefing  on  Offsite  Appraisals 
Program  (Public  Meeting) 

AOomONAL  INFORMATION:  Discussion  of 
Management-Organization  and  Internal 
Personnel  Matters  scheduled  for 
September  8  was  postponed  to 
September  9.  The  AfTirmation  of  Indian 
Point  Special  Proceeding — Order 
Responding  to  Licensing  Board's 


VOL 
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Certified  Questions  (Public  Meeting) 
was  continued  on  September  10  from 
September  9. 

AUTOMATIC  TELEPHONE  ANSWERING 
SERVICE  FOR  SCHEDULE  UPDATE:  (202} 
634-1498.  Those  planning  to  attend  a 
meeting  should  verify  the  status  on  the 
day  of  the  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Walter  Magee  (202)  634- 
1410. 

September  10, 1982. 
Walter  Magee, 

Office  of  the  Secretary. 

19-1323-62  Filed  9-13-82;  3:53  pDi| 
BtUJNG  CODE  75MM>1-M 
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POSTAL  SERVICE 

Board  of  Governors 

The  Board  of  Governors  of  the  United 
States  Postal  Service,  pursuant  to  its 
Bylaws  (39  CFR  7.5)  and  the 
Government  in  the  Sunshine  Act  (5 
U.S.C.  552b).  hereby  gives  notice  that  it 
intends  to  hold  a  special  meeting  at  2:00 
p.m.  on  September  19, 1982.  at  Postal 
Service  Headquarters,  in  Washington, 
D.C.  At  its  meeting  on  September  9, 
1982.  the  Board  voted  to  close  this 
meeting  to  public  observation.  Requests 
for  information  about  the  meeting 
should  be  addressed  to  the  Secretary  of 


the  Board,  Louis  A.  Cox,  at  (202)  245- 
4632. 

The  only  agenda  item  to  be 
considered  at  this  meeting  will  be  a 
discussion  of  the  selection  of  an 
independent  certified  public  accounting 
firm  to  certify  the  accuracy  of  Postal 
Service  financial  statements  as  required 
by  39  U.S.C.  2008(e). 
Louis  A.  Cox, 
Secretary. 

IS-1316-82  Filed  9-13-82:  3:05  pm) 
BltUNG  CODE  77tO-12-« 
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POSTAL  SERVICE 

(Board  of  Governors) 

At  its  meeting  on  September  9, 1982. 
the  Board  of  Governors  of  the  United 
States  Postal  Service  unanimously  voted 
to  close  to  pubhc  observation  its 
meeting  scheduled  for  2:00  p.m., 
September  19, 1982,  in  Washington,  D.C. 
The  meeting  is  to  consist  of  a  discussion 
of  the  selection  of  an  independent 
certified  public  accounting  firm  to 
certify  the  accuracy  of  Postal  Service 
financial  statements  as  required  by  39 
U.S.C.  2008(e).  the  selection  of  such  firm 
being  one  of  the  matters  that  is  reserved 
for  decision  by  the  Board  of  Governors 
under  section  3.4  of  the  Bylaws  of  the 
Board  (39  CFR  3.4). 


The  Board  is  of  the  opinion  that  public 
access  to  these  discussions  would  be 
likely  to  disclose  information  relating  to 
proposed  Postal  Service  procurement 
activity.  Accordingly,  the  Board  has 
determined  that,  pursuant  to  section 
552b(c)(9}(B)  of  title  5,  United  States 
Code,  and  section  7.3(i)  of  tide  39,  Code 
of  Federal  Regulations,  this  discussion  is 
exempt  because  premature  disclosure  of 
information  to  be  discussed  would  be 
likely  significantly  to  finjstrate 
implementation  of  futiue  action  in 
regard  to  the  procurement  of  audit 
services.  The  Board  further  determined 
that  the  public  interest  does  not  require 
that  the  Board's  discussion  of  this 
matter  be  open  to  the  publia 

In  accordance  with  section  552b(fKl) 
of  title  5,  United  States  Code,  and 
section  7.6(a)  of  title  39,  Code  of  Federal 
Regulations,  the  General  Counsel  of  the 
United  States  Postal  Service  has 
certified  that,  in  his  opinion,  the  meeting 
of  the  Board  may  properly  be  closed  to 
public  observation  pursuant  to  section 
552b(9)(B)  of  title  5,  United  States  Code, 
and  section  7.3(i)  of  title  39,  Code  of 
Federal  Regulations. 
Louis  A.  Cox, 
Secretary. 

IS-1317-82  Filed  9-13-82;  3K»  pm) 
BILUNO  CODE  7710-1»4I 
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National  Labor 
Relations  Board 

Amendment,  Clarification,  and 
Restatement  off  Procedural  Rules 
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NATIONAL  LABOR  RELATIONS 
BOARD 

29  CFR  Part  102 

Procedural  Rules;  Afnendment, 
Clarification,  and  Restatement, 

AOCNCV:  National  Labor  Relations 

Bo€UtL 

action:  Final  rule. 


;  These  revisions  to  the 
National  Labor  Relations  Board  (NLRB) 
procedural  rules  are  promulgated 
pursuant  to  the  Board's  authority  under 
section  6  of  the  National  Labor 
Relations  Act,  as  amended.  29  U.S.C. 
156.  They  [1]  establish  page  limits  on 
briefs  and  other  documents  filed  with 
the  Board,  and  extend  from  10  to  20  days 
the  period  for  filing  exceptions  to  an 
administrative  law  judge's  granting  of  a 
motion  to  dismiss  a  complaint  in  its 
entirety;  (2)  clarify  Board  procedures  for 
requesting  special  permission  to  appeal 
to  the  Board  from  rulings  by  a  regional 
director,  by  a  hearing  officer,  or  by  an 
administrative  law  judge,  and  those 
concerning  the  scope  and  effect  of 
motions  for  reconsideration,  for 
rehearing,  or  to  reopen  the  record;  and 
(3)  restructure  S  §102.67  and  102.69  to 
provide  a  single  statement  of  repetitive 
provisions,  and  to  permit  a  clearer 
statement  of  the  operative  procedural 
provisions. 

EFFECnvc  date:  October  15. 1982. 
FOR  FURTHEK  INFORMATION  CONTACT: 
John  C.  Truesdale,  Executive  Secretary, 
1717  Pennsylvania  Avenue.  NW.,  Room 
701.  Washington,  D.C.  20570,  Telephone: 
(202)  254-9430. 
tUPPLEMCNTARV  INFORMATION: 

I.  Page  Limits  on  Briefs  to  the  Board. 
Revisions  to  9  102.46(j)  impose  a  50-page 
limit  exclusive  of  subject  index  and 
table  of  cases  and  other  authorities 
cited,  on  briefs  filed  with  the  Board  in 
unfair  labor  practice  proceedings.  The 
page  limit  is  not  applicable  to  briefs 
filed  with  the  administrative  law  judge. 
Other  revisions  require  all  briefs  filed 
with  the  Board  to  be  double  spaced  on 
8)i-  by  11-inch  paper.  The  50-page  limit 
on  briefs  was  one  of  the 
recommendations  (No.  52)  made  by  the 
Chairman's  Task  Force  on  the  NLRB. 
The  specification  of  8)4-  by  11-inch 
paper  is  to  simplify  filing,  and  to  adopt  a 
standard  consistent  with  that  to  be 
followed  in  the  Federal  court  system. 
Provision  is  made  for  requesting 
permission  to  file  briefs  of  greater 
length.  Amendments  to  S9  102.67(k]  and 
102.a9(j)  impose  the  same  page  and  size 
limits  for  documents  filed  with  the 
Board  in  representation  proceedings. 
The  page  limit  is  not  applicable  to  briefs 


filed  with  the  regional  director. 
Procedures  are  also  provided  for 
requesting  permission  to  file  briefis  of 
greater  length. 

n.  Time  for  an  Appeal  From  an 
Administrative  Law  Judge's  Order 
Dismissing  a  Complaint  in  Its  Entirety 
Prior  to  Decision.  Section  102.46 
provides  20  days  for  filing  an  appeal 
from  an  administrative  law  judge's 
decision,  but  S  102.27  provides  only  10 
days  for  an  appeal  when  the 
administrative  law  judge  dismisses  the 
complaint  in  its  entirety  by  an  order 
entered  without  issuance  of  a  decision. 
The  time  for  an  appeal  under  the 
circiunstances  of  9  102.27  has  been 
extended  by  these  revisions  to  20  days 
to  conform  it  to  the  time  allowed  in  all 
other  situations. 

ni.  Board  Procedures  Involving 
Requests  for  Special  Permission  To 
Appeal.  Siection  102.26,  providing  for 
requests  for  special  permission  to 
appeal  from  a  ruling  of  a  regional 
director  or  of  an  administrative  law 
judge,  and  9  102.65(c),  providing  for 
requests  for  special  permission  to 
appeal  bom  a  ruling  of  the  regional 
director  or  of  the  hearing  officer,  have 
been  amended  to  make  clear  that  the 
documents  filed  should  address  not  only 
the  justification  for  granting  permission, 
but  also  the  merits  of  the  issue  on 
appeal.  The  revisions  also  make  clear 
that  the  merits  of  the  appeal  may  be 
ruled  upon  at  the  time  permission  for  the 
appeal  is  granted. 

IV.  Motions  for  Reconsideration,  for 
Rehearing,  or  To  Reopen  the  Record. 
The  provisions  of  9  102.65(e)(1), 
concerning  motions  for  reconsideration, 
for  rehearing,  or  to  reopen  the  record  in 
representation  cases,  have  been  restated 
for  greater  clarity.  They  now  explicitly 
state  that  a  motion  for  reconsideration, 
for  rehearing,  or  to  reopen  the  record 
will  not  stay  the  time  for  filing  a  request 
for  review  or  exceptions,  and  also 
explicitly  authorize  the  present  practice 
of  the  regional  director  in  treating  a 
request  for  review  or  exceptions  as  a 
motion  for  reconsideration. 

V.  Restructuring  of  Rules  Concerning 
Representation  Case  Procedures  Before 
the  Board.  The  new  99  102.67(k)  and 
102.69(j)  have  been  structured  to  permit 
collection  from  99  102.67  and  102.69. 
respectively,  of  those  repetitive 
provisions  dealing  with  such 
housekeeping  matters  as  the  number  of 
copies  to  be  filed,  service  requirements, 
statements  of  service,  and  filing  with  the 
regional  director  of  a  copy  of  documents 
and  of  briefs  filed  with  the  Board.  With 
the  elimination  of  these  housekeeping 
provisions,  the  remaining  operative 
provisions  of  9  102.e9(c)  have  been 


separated  into  three  numbered 
paragraphs  for  easy  reference. 

List  of  Subjecto  in  29  CFR  Part  102 

Administrative  practice  and 
procedure. 

PART  102— RULES  AND 
REGULATIONS,  SERIES  8,  AS 
AMENDED 

Accordingly,  29  CFR  Part  102  is 
amended  as  follows: 
1.  Section  102.28  is  revised  to  read: 

S  102.29    Metkww,  rulings,  and  orders  part 
of  ttw  reeerd;  niNnga  not  to  be  appealed 
dhaetly  to  the  Board  wmwut  special 
pennissioii;  requaats  for  apedai  permission 
toi 


All  motions,  rulings,  and  orders  shall 
become  a  part  of  the  record,  except  that 
rulings  on  motions  to  revoke  subpenas 
shall  become  a  part  of  the  record  only 
upon  the  request  of  the  party  aggrieved 
thereby  as  provided  in  9  102.31.  Unless 
expressly  authorized  by  the  Rules  and 
Relations,  rulings  by  the  regional 
director  or  by  the  administrative  law 
judge  on  motions  and/or  by  the 
administrative  law  judge  on  objections, 
and  orders  in  connection  therewith, 
shall  not  be  appealed  directly  to  the 
Board  except  by  special  permission  of 
the  Board,  but  shall  be  considered  by 
the  Board  in  reviewing  the  record  if 
exception  to  the  ruling  or  order  is 
induded  in  the  statement  of  exceptions 
filed  with  the  Board  pursuant  to 
9  102.46.  Requests  to  the  Board  for 
special  permission  to  appeal  from  a' 
ruling  of  the  regional  director  or  of  the 
administrative  law  judge,  together  with 
the  appeal  from  such  ruling,  shall  be 
filed  promptly,  in  writing,  and  shall 
briefly  state  die  reasons  special 
permission  should  be  granted  and  the 
grounds  relied  on  for  the  appeal.  The 
moving  party  shall  immediately  serve  a 
copy  of  the  request  for  special 
permission  and  of  the  appeal  on  the 
other  parties  and,  if  the  request  involves 
a  ruling  by  an  administrative  law  judge, 
on  the  administrative  law  judge.  Any 
statement  in  opposition  or  other 
response  to  the  request  and/or  to  the 
appeal  shall  be  filed  promptly,  in 
writing,  and  shall  be  served  immediately 
on  the  other  parties  and  on  the 
administrative  law  judge,  if  any.  If  the 
Board  grants  the  request  for  special 
permissicm  to  appeal,  it  may  proceed 
forthwith  to  rule  on  the  appeal. 

2.  Section  102.27  is  revised  to  read: 


UMl 
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S  10U7  Revtow  of  granltng  of  motion  to 
cHwnlM  6ntlra  coinpMnt;  raoponing  of  ttM 
rocord. 

If  any  motion  in  the  nature  of  a  motion 
to  dismiss  the  complaint  in  its  entirety  is 
granted  by  the  administrative  law  judge 
before  filing  his  decision,  any  party  may 
obtain  a  review  of  such  action  by  filing 
a  request  therefor  with  the  Board  in 
Washington,  D.C.,  stating  the  grounds 
for  review,  and  immediately  on  such 
filing  shall  serve  a  copy  thereof  on  the 
regional  director  and  on  the  other 
parties.  Unless  such  request  for  review 
is  filed  within  20  days  from  the  date  of 
the  order  of  dismissal,  the  case  shall  be 
closed. 

3.  Section  102.46  is  amended  by 
revising  paragraph  (j)  to  read: 

§  102.46    Exceptions,  cross-exceptions, 
iKiefs,  answering  iMlefs;  time  for  filing; 
wtiere  to  fHe;  service  on  the  parties; 
extension  of  time;  effect  of  failure  to 
Include  matter  in  exceptions;  oral 
arguments. 
***** 

(j)  Exceptions  to  administrative  law 
judges'  decisions,  or  to  the  record,  and 
briefs  shall  be  printed  or  otherwise 
legibly  dupUcated.  Carbon  copies  of 
typewritten  matter  will  not  be  accepted. 
Eight  copies  of  such  documents  shall  be 
filed  with  the  Board  in  Washington. 
D.C.,  and  copies  shall  also  be  served 
promptly  on  the  other  parties.  Briefs 
filed  pursuant  to  this  section  shall  be 
double  spaced  on  SH-  by  11-inch  paper. 
Briefs  shall  not  exceed  50  pages  in 
length,  exclusive  of  subject  index  and 
table  of  cases  and  other  authorities 
cited,  unless  permission  to  exceed  that 
limit  is  obtained  from  the  Bocuti  by 
motion,  setting  forth  the  reasons 
therefor,  filed  not  less  than  10  days  prior 
to  the  date  the  brief  is  due.  Where  any 
brief  filed  pursuant  to  this  section 
exceeds  20  pages,  it  shall  contain  a 
subject  index  with  page  references  and 
an  alphabetical  table  of  cases  and  other 
authorities  cited. 

4.  Section  102.65  is  amended  by 
revising  paragraphs  (c]  and  (ej  (1).  (2], 
and  (3)  to  read: 

§102.65    MoUone;  Interventions. 

***** 

(c)  All  motions,  rulings,  and  orders 
shall  become  a  part  of  the  record,  except 
that  rulings  on  motions  to  revoke 
subpenas  shall  become  a  part  of  the 
record  only  upon  the  request  of  the 
party  aggrieved  thereby  as  provided  in 
9  102.66(c).  Unless  expressly  authorized 
by  the  Rules  and  Regulations,  rulings  by 
the  regional  director  or  by  the  hearing 
officer  shall  not  be  appealed  directly  to 
the  Board,  but  shall  be  considered  by 
the  Board  on  appropriate  appeal 
pursuant  to  S  102.67  (b),  (c),  and  (d)  or 


whenever  the  case  is  transferred  td  it  for 
decision:  Provided,  however.  That  if  the 
regional  director  has  issued  an  order 
transferring  the  case  to  the  Board  for 
decision  such  rulings  may  be  appealed 
directly  to  the  Board  by  special 
permission  of  the  Board.  Nor  shall 
rulings  by  the  hearing  officer  be 
appealed  direcdy  to  the  regional 
director  unless  expressly  authorized  by 
the  Rules  and  Regulations,  except  by 
special  permission  of  the  regional 
director,  but  shall  be  considered  by  the 
regional  director  when  he  reviews  die 
entire  record.  Requests  to  the  regional 
director,  or  to  the  Board  in  appropriate 
cases,  for  special  permission  to  appeal 
-  from  a  ruling  of  the  hearing  officer, 
together  with  the  appeal  fi^m  such 
ruling,  shall  be  filed  promptly,  in  writing, 
and  shall  briefly  state  (1)  the  reasons 
special  permission  should  be  gnmted 
and  (2)  the  grounds  relied  on  for  the 
appeal.  Theinoving  party  shall 
immediately  serve  a  copy  of  the  request 
for  special  permission  and  of  the  appeal 
on  the  other  parties  and  on  the  regional 
director.  Any  statement  in  opposition  or 
other  response  to  the  request  and/or  to 
the  appeal  shall  be  filed  promptly,  in 
writing,  and  shall  be  served  immediately 
on  the  other  parties  and  on  the  regional 
director.  If  the  Board  or  the  regional 
director,  as  the  case  may  be,  grants  the 
request  for  special  permission  to  appeal, 
the  Board  or  the  regional  director  may 
proceed  forthwith  to  rule  on  the  appeal. 

(e)(1)  A  party  to  a  proceeding  may, 
because  of  extraordinary  circumstances, 
move  after  the  close  of  the  hearing  for 
reopening  of  the  record,  or  move  after 
the  decision  or  report  for 
reconsideration,  for  rehearing,  or  to 
reopen  the  record,  but  no  such  motion 
shall  stay  the  time  for  filing  a  request  for 
review  of  a  decision  or  exceptions  to  a 
report.  No  motion  for  reconsideration, 
for  rehearing,  or  to  reopen  the  record 
will  be  entertained  by  the  Board  or  by 
any  regional  director  with  respect  to  any 
matter  which  could  have  been  but  was 
not  raised  pursuant  to  any  other  section 
of  these  rules:  Provided,  however.  That 
the  regional  director  may  treat  a  request 
for  review  of  a  decision  or  exceptions  to 
a  report  as  a  motion  for  reconsideration. 
A  motion  for  reconsideration  shall  state 
with  particularity  the  material  error 
claimed  and  with  respect  to  any  finding 
of  material  fact  shall  specify  the  page  of 
the  record  relied  on  for  the  motion.  A 
motion  for  rehearing  or  to  reopen  the 
record  shall  specify  briefly  the  error 
alleged  to  require  a  rehearing  or  hearing 
de  novo,  the  prejudice  to  the  movant 
alleged  to  result  from  such  error,  the 
additional  evidence  sought  to  be 


adduced,  why  it  was  not  presented 
previously,  and  what  result  it  would 
require  if  adduced  and  credited.  Only 
newly  discoveted  evidence— evidence 
which  has  become  available  only  since 
the  close  of  the  bearing— or  evidence 
which  the  regional  director  or  the  Board 
believes  should  have  been  taken  at  the 
hearing  will  be  taken  at  any  further 
hearing. 

(2)  Any  motion  for  reconsideration  or 
for  rehearing  pursuant  to  this  subsection 
shall  be  filed  within  10  days,  or  such 
further  period  as  may  be  allowed,  after 
the  service  of  the  decision  or  report.  Any 
request  for  an  extension  of  time  to  file 
such  a  motion  must  be  received  3  days 
prior  to  the  due  date  and  copies  thereof 
shall  be  served  promptly  on  the  other 
parties.  A  motion  to  reopen  the  record 
shall  be  filed  promptly  on  discovery  of 
the  evidence  sought  to  be  adduced. 

(3)  The  filing  and  pendency  of  a 
motion  under  this  provision  shall  not 
unless  so  ordered  operate  to  stay  the 
efiectiveness  of  any  action  taken  or 
directed  to  be  taken,  except  that,  if  the 
motion  states  with  particularity  that  the 
granting  thereof  will  affect  the  eligibility 
to  vote  of  specific  employees,  the  ballots 
of  such  employees  shall  be  challenged 
and  impounded  in  any  election 
conducted  while  such  motion  is  pending. 
A  motion  for  reconsideration,  for 
rehearing,  or  to  reopen  the  record  need 
not  be  filed  to  exhaust  administrative 
remedies. 

5.  Section  102.67  is  amended  by 
revising  paragraphs  (a),  (b),  (e),  (g),  and 
(i)  and  by  adding  new  paragraphs  (k)(l), 
(2),  and  (3)  to  read: 

§  102.67    Proceedings  licfore  tfie  regional 
director;  furttter  hearing;  briefs;  action  by 
the  regional  director;  appeals  from  action 
by  the  regional  director;  statement  In 
opposition  to  appeal;  transfer  of  case  to 
the  Board;  proceedings  before  the  Board; 
Board  action. 

(a)  The  regional  director  may  proceed, 
either  forthwith  upon  the  record  or  after 
oral  argument  the  submission  of  briefs, 
or  further  hearing,  as  he  may  deem 
proper,  to  determine  the  unit  appropriate 
for  the  purpose  of  collective  bargaining, 
to  determine  whether  a  question 
concerning  representation  exists,  and  to 
direct  an  election,  dismiss  the  petition, 
or  make  other  disposition  of  the  matter. 
Any  party  desiring  to  submit  a  brief  to 
the  regional  director  shall  file  the 
original  and  one  copy  thereof,  which 
may  be  a  typed  carbon  copy,  within  7 
days  after  the  close  of  the  hearing: 
Provided,  however.  That  prior  to  the 
close  of  the  hearing  and  for  good  cause 
the  hearing  officer  may  grant  an 
extension  of  time  not  to  exceed  an 
additional  14  days.  Copies  of  the  brief 
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shall  be  served  on  all  other  parties  to 
the  proceeding  and  a  statement  of  such 
service  shall  be  filed  with  the  regional 
director  together  with  the  brief.  No  reply 
brief  may  be  filed  except  upon  special 
leave  of  the  regional  director. 

(b)  A  decision  by  the  regional  director 
upon  the  record  shall  set  forth  his 
findings,  conclusions,  and  order  or 
direction.  The  decision  of  the  regional 
director  shall  be  final:  Provided. 
however.  That  within  10  days  after 
service  thereof  any  party  may  file  a 
request  for  review  with  the  Board  in 
Washington,  D.C.  The  regional  director 
shall  schedule  and  conduct  any  election 
directed  by  the  decision 
notwithstanding  that  a  request  for 
review  has  been  filed  with  or  granted  by 
the  Board.  The  filing  of  such  a  request 
shall  not,  unless  otherwise  ordered  by 
the  Board,  operate  as  a  stay  of  the 
election  or  any  other  action  taken  or 
directed  by  the  regional  director: 
Provided,  however,  That  if  a  pending 
request  for  review  has  not  been  ruled 
upon  or  has  been  granted  ballots  whose 
validity  might  be  affected  by  the  final 
Board  decision  shall  be  segregated  in  an 
appropriate  manner,  and  all  ballots  shall 
be  impounded  and  remain  unopened 
pending  such  decision. 

(e)  Any  party  may,  within  7  days  after 
the  last  day  on  which  the  request  for 
review  must  be  filed,  file  with  the  Board 
a  statement  in  opposition  thereto,  which 
shall  be  served  in  accordance  with  the 
requirements  of  paragraph  (k)  of  this 
section;  except  that,  if  personal  service 
of  the  request  for  review  is  made  upon 
the  Board.  10  days  will  be  allowed. 
However,  3  days  will  not  be  added  to 
either  of  the  aforesaid  prescribed 
periods  as  provided  in  section  102.114. 
The  Board  may  deny  the  request  for 
review  without  awaiting  a  statement  in 
opposition  thereto. 
•        •        *        •        • 

(g)  The  granting  of  a  request  for 
review  shall  not  stay  the  regional 
director's  decision  unless  otherwise 
ordered  by  the  Board.  Except  where  the 
Board  rules  upon  the  issues  on  review  in 
the  order  granting  review,  the  appellants 
and  other  parties  may,  within  7  days 
after  issuance  of  an  order  granting 
review,  file  briefs  with  the  Board.  Such 
briefs  may  be  reproductions  of  those 
previously  filed  with  the  regional 
director  and/ or  other  briefs  which  shall 
be  limited  to  the  issues  raised  in  the 
request  for  review.  Where  review  has 
been  granted,  the  Board  will  consider 
the  entire  record  in  the  light  of  the 
grounds  relied  on  for  review.  Any 
request  for  review  may  be  withdrawn 
with  the  permission  of  the  Board  at  any 


time  prior  to  the  issuance  of  the  decision 
of  the  Board  thereon. 


(i)  If  any  case  is  transferred  to  the 
Board  for  decision  after  the  parties  have 
filed  briefs  with  the  regional  director, 
the  parties  may,  within  such  time  after 
service  of  the  order  transferring  the  case 
as  is  fixed  by  the  regional  director,  file 
with  the  BoaJd  the  brief  previously  filed 
with  the  regional  director.  No  further 
briefs  shall  be  permitted  except  by 
special  permission  of  the  Board.  If  the 
case  is  transferred  to  the  Board  before 
the  time  expires  for  the  filing  of  briefs 
with  the  regional  director  and  before  the 
parties  have  filed  briefs,  such  briefs 
shall  be  filed  as  set  forth  above  and 
served  in  accordance  with  the 
requirements  of  paragraph  (k)  of  this 
section  within  the  time  set  by  the 
regional  director.  If  the  order 
transferring  the  case  is  served  on  the 
parties  during  the  hearing,  the  hearing 
officer  may,  prior  to  the  close  of  the 
hearing  and  for  good  cause,  grant  an 
extension  of  time  within  which  to  file  a 
brief  with  the  Board  for  a  period  not  to 
exceed  an  additional  14  days.  No  reply 
brief  may  be  filed  except  upon  special 
leave  of  the  Board. 


(k)(l)  All  documents  filed  with  the 
Board  under  the  provisions  of  this 
section  shall  be  filed  in  eight  copies, 
double  spaced,  on  8)(-  by  11-inch  paper, 
and  shall  be  printed  or  otherwise  legibly 
duplicated.  Carbon  copies  of 
typewritten  materials  will  not  be 
accepted.  Requests  for  review,  including 
briefs  in  support  thereof  statements  in 
opposition  thereto;  and  briefs  on  review 
shall  not  exceed  50  pages  in  length, 
exclusive  of  subject  index  and  table  of 
cases  and  other  authorities  cited,  unless 
permission  to  exceed  that  limit  is 
obtained  from  the  Board  by  motion, 
setting  forth  the  reasons  therefor,  filed 
not  less  than  5  days,  including 
Saturdays,  Simdays,  and  hoUdays,  prior 
to  the  date  the  document  is  due.  Where 
any  brief  filed  pursuant  to  this  section 
exceeds  20  pages,  it  shall  contain  a 
subject  index  with  page  authorities 
dted. 

(2)  The  party  filing  with  the  Board  a 
request  for  review,  a  statement  in 
opposition  to  a  request  for  review,  or  a 
brief  on  review  shall  serve  a  copy 
thereof  on  the  other  parties  and  shall  file 
a  copy  with  the  regional  director.  A 
statement  of  such  service  shall  be  filed 
with  the  Board  together  with  the 
document^ 

(3)  Requests  for  extensions  of  time  to 
file  requests  for  review,  statements  in 
opposition  to  a  request  for  review,  or 
briefs,  as  permitted  by  this  section,  shall 


be  filed  with  the  Board  or  the  regional 
director,  as  the  case  may  be,  not  less 
than  3  days  before  the  date  the  brief  or 
other  document  is  due.  The  party  filing 
the  request  for  an  extension  of  time 
shall  serve  a  copy  thereof  on  the  other 
parties  and,  if  filed  with  the  Board,  on 
the  regional  director.  A  statement  of 
such  service  shall  be  filed  with  the 
doctunent 

6.  Section  102.60  is  amended  by 
revising  paragraphs  (c)  and  (f)  and  by 
adding  new  paragraphs  (j)(l],  (2),  and  (3) 
to  read: 

§102^    Election  proc«dur«:  tMy  of 
iMllots;  oblectlons;  eerttfioation  by  th* 
■vgiunii  OHvcion  ivpon  on  cnomnQoa 
ballots;  roport  on  ob)octlon>;  mcopMono; 
action  of  the  Board;  hoarlng. 
•        •        •        •        • 

(c)(1)  If  objections  are  filed  to  the 
conduct  of  the  election  or  to  conduct 
affecting  the  results  of  the  election,  or  if 
the  challenged  ballots  cu-e  sufficient  in 
number  to  affect  the  results  of  the 
election,  the  regional  director  shall, 
consistent  with  the  provisions  of 
S  102.60(d),  initiate  an  investigation,  as 
required,  of  such  objections  or 
challenges. 

(2)  If  a  consent  election  has  been  held 
pursuant  to  S  102.e2(b],  the  regional 
director  shaU  prepare  and  cause  to  be 
served  on  the  parties  a  report  on 
challenged  ballots  or  on  objections,  or 
on  both,  including  his  recommendations, 
which  report  together  with  the  tally  of 
ballots,  he  shall  forward  to  the  Board  in 
Washington.  D.C.  Within  10  days  from 
the  date  of  issuance  of  the  report  on 
challenged  ballots  or  on  objections,  or 
on  both,  any  party  may  file  with  the 
Board  in  Washington,  D.C,  exceptions 
to  such  report,  with  supporting 
documents  as  permitted  by  9  102.60(g)(3) 
and/or  a  supporting  brief  if  desired. 
Within  7  days  bom  the  last  date  on 
which  exceptions  and  any  supporting 
documents  and/or  supporting  brief  may 
be  filed,  or  such  further  period  as  the 
Board  may  allow,  a  party  opposing  the 
exceptions  may  file  an  answering  brief, 
with  supporting  documents  as  permitted 
by  S  102.e9(g)(3)  if  desired,  with  the 
Board  in  Washington,  D.C;  except  that, 
if  personal  service  of  the  exceptions  and 
any  supporting  documents  and/or  brief 
is  made  upon  the  Board,  10  days  will  be 
allowed.  However,  3  days  as  provided 
in  1 102.114  will  not  be  added  to  the 
prescribed  time  for  filing  an  answering 
brief.  If  no  exceptions  are  filed  to  such 
report,  the  Board,  upon  the  expiration  of 
the  period  for  filing  such  exceptions, 
may  dedde  the  matter  forthwith  upon 
the  record  or  may  make  other 
disposition  of  the  case.  He  report  on 
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challenged  ballots  may  be  consolidated 
with  the  report  on  objections  in 
appropriate  cases. 

(3)  If  the  election  has  been  conducted 
pursuant  to  a  direction  of  election  issued 
following  any  proceeding  under  i  102.67, 
the  regional  director  may  (i]  issue  a 
report  on  objections  or  on  diallenged 
ballots,  or  on  both,  as  in  the  case  of  a 
consent  election  pursuant  to  paragraph 
(b)  of  §  102.62,  or  (ii)  exercise  his 
authority  to  decide  the  case  and  issue  a 
decision  disposing  of  the  issues,  and 
directing  appropriate  action  or  certifying 
the  results  of  the  election. 
***** 

(f)  In  a  case  involving  a  consent 
election  held  pursuant  to  S  102.62(b),  if 
exceptions  are  filed,  either  to  the  report 
on  challenged  ballots  or  on  objections, 
or  on  both  if  it  be  a  consolidated  report, 
and  it  appears  to  the  Board  that  such 
exceptions  do  not  raise  substantial  and 
material  issues  with  respect  to  the 
conduct  or  results  of  the  election,  the 
Board  may  decide  the  matter  forthwith 
upon  the  record  or  may  make  other 
disposition  of  the  case.  If  it  appears  to 
the  Board  that  such  exceptions  raise 
substantial  and  material  factual  issues, 
the  Board  may  direct  the  regional 
director  or  other  agent  or  the  Board  to 
issue  and  cause  to  be  served  on  the 
parties  a  notice  of  hearing  on  said 
exceptions  before  a  hearing  officer.  The 
hearing  shall  be  conducted  in 
accordance  with  the  provisions  of 
§§  102.64, 102.65,  and  102.66  insofar  as 
applicable.  Upon  the  close  of  the  hearing 
the  agent  conducting  the  hearing,  if 
directed  by  the  Board,  shall  prepare  and 
cause  to  be  served  on  the  parties  a 
report  resolving  questions  of  credibility 
and  containing  findings  of  fact  and 
recommendations  to  the  Board  as  to  the 
disposition  of  the  challenges  or 


objections  or  both  if  it  be  a  consoUdated 
report.  In  any  case  in  which  the  Board 
has  directed  that  a  report  be  prepared 
and  served,  any  party  may  within  10 
days  from  the  date  of  issuance  of  the 
report  on  challenged  ballots  or  on 
objections,  or  on  both,  file  with  the 
Board  in  Washington.  D.C.,  exceptions 
to  such  report,  with  supporting  brief  if 
desired.  Within  7  days  from  the  last  date 
on  which  exceptions  and  any  supporting 
brief  may  be  filed,  or  such  further  period 
as  the  Board  may  allow,  a  party 
opposing  the  exceptions  may  fUe  an 
answering  brief  with  the  Board  in 
Washington,  D.C.;  except  that,  if 
personal  service  of  the  exceptions  and 
any  supporting  brief  is  made  upon  the 
Board,  10  days  will  be  allowed. 
However,  3  days  as  provided  in 
§  102.114  will  not  be  added  to  the 
prescribed  time  for  filing  an  answering 
brief.  If  no  exceptions  are  filed  to  such 
report,  the  Board,  upon  the  expiration  of 
the  period  for  filing  such  exceptions, 
may  decide  the  matter  forthwith  upon 
the  record  or  may  make  other 
disposition  of  the  case.  The  Board  shall 
thereupon  proceed  pursuant  to  §  102.67; 
Provided,  however,  That  in  any 
proceeding  wherein  a  representation 
case  has  been  consolidated  with  an 
unfair  labor  practice  case  for  purposes 
of  hearing  the  provisions  of  S  102.46  of 
these  rules  shall  govern  with  respect  to 
the  filing  of  exceptions  or  an  answering 
brief  to  the  exceptions  to  the 
administrative  law  judge's  decision. 

4  *  •  *  * 

(i)(l)  All  documents  filed  with  ttie 
Board  under  the  provisions  of  this 
section  shall  be  filed  in  eight  copies, 
double  spaced,  on  8)4-  by  11-inch  paper, 
and  shall  be  printed  or  otherwise  legibly 
duplicated.  Carbon  copies  of 
typewritten  materials  will  not  be 


accepted.  Briefs  in  support  of  exceptions 
or  answering  briefs  shall  not  exceed  SO 
pages  in  length,  exclusive  of  subject 
index  and  table  of  cases  and  other 
authorities  cited,  unless  permission  to 
exceed  that  limit  is  obtained  from  the 
Board  by  motion,  setting  forth  the 
reasons  therefor,  filed  not  less  than  5 
days,  including  Saturdays,  Sundays,  and 
holidays,  prior  to  the  date  the  brief  is 
due.  Where  any  brief  filed  pursuant  to 
this  section  exceeds  20  pages,  it  shall 
contain  a  subject  index  with  page 
references  and  an  alphabetical  table  of 
cases  and  other  authorities  cited. 

(2)  The  party  filing  with  the  Board 
exceptions  to  a  report,  a  supporting 
brief,  or  an  answering  brief  shall  serve  a 
copy  thereof  on  the  other  parties  and 
shall  file  a  copy  with  the  regional 
director.  A  statement  of  such  service 
shall  be  filed  with  the  Board  together 
with  the  document 

(3)  Requests  for  extensions  of  time  to 
file  exceptions  to  a  report  supporting 
briefs,  or  answering  briefs,  as  permitted 
by  this  section,  shall  be  filed  with  the 
Board  or  the  regional  director,  as  the 
case  may  be,  not  less  than  3  days  before 
the  date  the  brief  or  other  document  is 
due.  The  party  filing  the  request  for  an 
extension  of  time  shall  serve  a  copy 
thereof  on  the  other  parties  and,  if  filed 
with  the  Board,  on  the  regional  director. 
A  statement  of  such  service  shall  be 
filed  with  the  document. 

(29  U.S.C.  156) 

Dated.  Washington,  D.C.,  Septeint>er  7, 
1982. 

By  Direction  of  the  Board. 
National  Labor  Relations  Board. 
John  C.  Truesdale, 
Executive  Secretory. 

|FR  Doc.  S2-25Z70  Filed  9-14-82;  8.45  am) 
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1 201 38867 

PropoMd  Hul— ; 

Ch.  1 38705 

39 39189.  40182 

71 — 38706,  39190 

253 401 85 

290 „ 40633 

299 40633 

15CFR 

369 38501 

371 „.  40538 

373 — 40538 

376 _ 40538 

379 40538 

385 40538 

386 40538 

399 40538 

929 _ 39474 

PropoMd  RuIm: 

922 39191 

16CFR 

305 „._  39674 

460 40156 

803 401 59 

1 700 40407 

Propwd  RuteK 

1 3 - 39695 


17CFR 

200 „. 

211 _„ 

229 

230 

231 

239 

249 


.38505 
.38868 
.39799 
.39799 
.39809 
.39966 

AAAOA 


251 39810 

274 39966 

279 „ 


18CFR 

4 

141 

157 

271 

274 

282 


.38506 


™ -38871 

.38877-38881 

38882 

38513 


32.. 


33_ 


.40634 
. 39651 


35 39851 

45 39851 

1 52. 40634 

154 40634 

1 56 40634 

1 57 40634 

271 .........  38906,  38907,  39862- 

39865 

284 40634 

292. 39851 

375 39851 

381 39851,  40634 

19CFR 

1 0 401 60 

18 39478 

101 40163 

1 13 40163 

PropoMdRulM: 

134 39866 


21CFR 

14 

74 

81 

82 

177 


.38883 
.38883 
.38883 
.38883 
.38884 


1 78 _ 40409 

1 93 39478 

203 — 39147 

314 39155 

433 „ 391 55 

510... 39155,  40409 

520 3981 1,  39812 

540 „  39813 

558 39813,39814 

561 ...„ „.  39479 

606 „ 3981 6 

610 — 39816 

640 _ 39816 

809 391 55 

868 40410 

880 39816 

PropoMdRulM: 

148 _..  38909,  38912 

1 58 3891 5 

182 3891 7.  40448 

184..._ 38917.  39199,  40448 

186 „ 39199 

330 39470 

333 38917,  39406,  39464 

347 39436 

348 39412 

358 39906,  39102.  39108. 

39120 


22CFR 

PropoMdRulM: 
11 


.38548 


34„ 


• 39B5 1 


.39651 


24CFR 

201 39480 

203 „ 4041 0 

804 39480 

805 39480 

841 ...39480 

25CFR 

23 39978 

39816 


...40326 
...40338 
„.  40340 
...40348 


168.. 


271  „ 
272_ 


275.. 
276.. 
277.. 


.40352 
.40353 
.40356 


26CFR 

1 38514,  39674 


3.. 

5c 

30 

31 

601 

PrapoMdRiilM: 

1 

31 


.39674 
.38688 
.38515 
.38515 
.39675 

.38918 
.38552 


27CFR 

8 38516,  38519 

19 38521 

240 38521 

245 38521 

270. 38521 

285 38521 


.40451 
.38553 
.38553 


4.. 
5.. 
9.. 


28CFR 

2 4041 0 

60 39161 

541 „„ 39676 

29CFR 

1 02 40770 

1601 38885 

1910 39161,40410 

1 952 „ 391 64 

2619 „ 40541 


30CFR 

840 

842 

843 

845 

915 


.39678 
.39678 
.39678 
.39678 
.39482 
.38886 
.39821 


273. 

274. 


935 

948 

PrapoMdRiilM: 

700 „ 39201 

701 39201 

71 5 39201 

71 7 39201 

736.... 39201 

760 39201 

762 39201 

769 39201 

770 39201 

771 39201 

772. 39201 

773 39201 

775 39201 

776 39201 

778 39201 

779 39201 

780 39201 

782 39201 

783 39201 

784 39201 

785 39201 

786 39201 

787 39201 

788 39201 

815 . 39201 

816 39201 


817 39201 

81 8 _ 39201 

81 9 .^„..„.  39201 

822 „ 39201 

823 _ 39201 

824 39201 

826 39201 

827 4 39201 

843 39201 

850. 39201 

886 38556 

913 38555 

91 7 39536 

931 38706 

934 39868 

936 38556 

946 


31CFR 

500  (See 

Memorandum 

of  September  8. 

1982) „ „ — 39797 

505  (See 

Memorandum 

of  September  8. 

1982) 39797 

505  (See 

Memorandum 

of  September  8, 

1 982) 39797 

520  (See 

Memorandum 

of  September  8. 

1 982) 39797 

32CFR 

1  -39 40542 

724 39166 

865 4041 1 

890 38524 

989 38524 

PropoMdRulM 

1 99 40644 

292a. 38921 

33CFR 

147 39678 

320 38530 

321 38530 

322 38530 

323 38530 

324 38530 

325 . 38530 

326 „ 38530 

327 38530 

328 38530 

329 38530 

330 36530 

161 40185 

34CFR 

PropoMdRulM 

300 39652 

37CFR 

1 40134 

3....... 401 34 

4 40134 

2. 38693 

203 39483 

204 39483 
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lU 


38CFR 

Proposed  RmIm: 

21 _....  40650 

39CFR 

1 0 „.. „  40624 

40CFR 

52 38531,  38532,  38886, 

38887,39167,39484 

61 39168,  39485 

65 39680 

81 38888,  38890,  39822. 

40165 

180 38533,  38534,  39488- 

39490,40166 

410 3881 0 

.716 , 38780 

763 38535 

PropOMd  nulsfc 

5^ 39202.  39203.  39696. 

40186 

55 38557 

60 38832.  39204.  39205 

65 38557 

81 38922 

1 23 38922 

162 39538,  40659 

1 71 40667 

180 39541 ,  39542 

716 38800 

41CFR 

1 09-35 „ 39823 

42CFR 

421 38535 

43CFR 

1 820 4041 2 

2800 38804,  38806 

5440 38695 

5450 38695 

5460 38695 

PrapOMdRulM: 

3100 38923 

31 1 0 38923 

31 20 _ 38923 

3130 38923 

Public  LMid  OrdwK 
4873  (Revoked  by 

PLO  6323) 39493 

5150  (Amended  by 

PLO  6329) 39495 

5173  (Amended  by 

PLO  6329) 39496 

5178  (Amended  by 

PLO  6329) 39495 

5179  (Amended  by 

PLO  6329) .39495 

5180  (Amended  by 

PLO  6329) 39495 

5184  (Amended  by 

PLO  6329) 39495 

6229  (Corrected  by 

PLO  6326) 39495 

631 5 38891 

6316 39490 

631 7... 39491 

631 8 39491 

6319 39492 

6320 39492 

6321 .. 39492 

6322 39493 


6323. ..„ 39493 

6324 39494 

6325 39494 

6326. 39495 

6327 39595 

6328 39495 

6329 39495 

6330 39682 

6331 :. 39683 

6332. 39683 

6333.... 39824 

6334 39825 

6335 39825 

6336 -...39826 

6337 39827 

44CFR 

64 „ 38891.  39499 

65 38893.  39179 

67 38894 

70 38894-38901 

ft'iMMMMl  RariAs: 

67 38923-38926 

350 39697 

46CFR 

4 39683 

26 39683 

35 39683 

78 39683 

97 39683 

109 ; 39683 

1 67 39683 

1 85 39683 

196 39683 

502 40624 

507 4041 3 

531 38685 

536 ....39685 

PropoMdRutes: 

Ch.  1 38707 

32 38707 

534 40667 

536 40667 

47CFR 

Ch.  1 40413 

1 5 401 66 

22 39685 

68 39686 

73 38902.  38903,  39185, 

40168-40173,40428-40436 

74 401 70-401 75 

90 39502 

97 401 78 

Propoacd  RuteK 

1 38927 

2 38561 

34 38927 

35 „. 38927 

43 38927 

73 38930-38937.  39207. 

39697.40451-40459 

74 38561 

76 39207.  39212 

81 401 87 

83 40187.  40189 

90 401 94 

94 36561 

49CFR 

1 39687 

1 79 38697 

571 38696 


1011 



1039 

1057 

1090 _. 

1137 

— 38904 

39185 

38904 

39687 

1300. 

PropO90Q 

173 

RuteK 

38904 

„....  38706 

178 

38708 

391 

39696 

llOi 

38946 

1111 

1127 

50CFR 

17 „... 

32 



„...  40668 

39700 

.38540,39627 
40298 

258 

40437 

285 

.410179 

611 

652.„ 

.38543, 

39186.  40438 
38544 

661 

38545 

671 

67i„ 

674 



40180 

40441 

39513 

Proposed 

11 

12 

RuIm: 

40670 

40670 

17 „. 

23 „. 



.40196.40673 
39219 

216 

40676 

611 

645 



38947 

38948 

654 

39221 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


The  foltowing  agencies  have  agreed  to  publish 
documents  on  two  assigned  days  of  the  week 
(Monday/Thursday  or  Tuesday/Friday). 


all       Documents  normally  scheduled  lor 
publication  on  a  day  that  will  be  a 
Federal  holiday  wiH  be  published  the  next 


worli  day  following  the  holiday. 

This  Is  a  voluntary  program.  (See  OFH  NOTICE 

41  FR  32914,  August  6,  1976.) 


Tu— day 


DOT/SECRETARY 


USDA/ASCS 


DOT/SECRETARY 


USDA/ASCS 


DOT/COAST  GUARD 


USOA/FNS 


DOT/COAST  GUARD 


USDA/FNS 


DOT/FAA 


USDA/REA 


DOT/FAA 


USDA/REA 


DOT/FHWA 


USDA/SCS 


DOT/FHWA 


USDA/SCS 


DOT/FRA 


MSPB/OPM 


DOT/FRA 


MSPB/OPM 


DOT/MA 


LABOR 


DOT/MA 


LABOR 


DOT/NHTSA 


HHS/FDA 


DOT/NHTSA 


HHS/FDA 


DOT/RSPA 


DOT/RSPA 


DOT/SLSDC 


DOT/SLSDC 


DOT/UMTA 


DOT/UMTA 


List  of  Pu^Mc  Laws 

Last  Listing  September  14, 1982 

This  is  a  continuing  list  of  public  bills  from  the  current  session  of 
Congress  which  have  become  Federal  laws.  The  text  of  laws  is  not 
pubUshed  in  the  Federal  Register  but  may  be  ordered  in  individual 
pamphlet  form  (referred  to  as  "slip  laws")  from  the  Superintendent 
of  Documents,  U.S.  Government  Printing  Office,  Washington,  D.C. 
20402  (telephone  202-275-3030). 

H.R.  6128/Pub.  L.  97-258    To  revise,  codify,  and  enact  wittwut 
sU>stant)ve  change  certain  general  and  pemrtanent  laws, 
related  to  money  and  finance,  as  title  31 ,  United  States 
Code,  "Money  and  Finance".  (September  13, 1982,  96  Stat 
877)  Price:  «6.00. 
H.R.  3239/Pub.  L  97-259    To  amend  the  Communications  Act  of 

1934,  and  for  other  purposes.  (September  13, 1982;  96  StaL 
1067)  Price:  $2.50. 


1982 


UMI 


9-16-82 
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Pages  40775-41094 


Thursday 
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Selected  Subjects 


Administrative  Practice  and  Procedure 

Civil  Aeronautics  Board 

Energy  Department 

Interstate  Commerce  Commission 

Aviation  Safety 

Federal  Aviation  Administration 

Marlceting  Agreements 

Agricultural  Marketing  Service 

Medicare 

Health  Care  Financing  Administration 

Natural  Gas 

Federal  Energy  Regulatory  Commission 

Oil  and  Gas  Exploration 

Fish  and  Wildlife  Service 

Radio 

Federal  Communications  Commission 

Railroad  Safety 

Federal  Railroad  Administration 

Seamen 

Coast  Guard 

Vessels 

Coast  Guard 
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FEDERAL  REGISTER  Published  daily.  Monday  through  Friday, 
(not  published  on  Saturdays.  Swidays.  or  on  official  hohdays), 
by  the  Office  of  the  Federal  Register.  National  Archives  and 
Records  Service.  General  Services  Administration.  Washington, 
D.C.  20408,  under  the  Federal  Register  Act  (49  Stat.  500,  as 
amended:  44  U.S.C.  Ch.  15)  and  the  regulations  of  the 
Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I). 
Distribution  is  made  only  by  the  Superintendent  of  Documents, 
U.&  Government  Printing  Office.  Washington.  D.C.  20402. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the 
issuing  agency. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers, 
free  of  postage,  for  $300.00  per  year,  or  $150.00  for  six  months, 
payable  in  advance.  The  charge  for  individual  copies  is  $1.50 
for  each  issue,  or  $1.50  for  each  group  of  pages  as  actually 
bound.  Remit  check  or  money  order,  made  payable  to  the 
Superintendent  of  Documents,  U5.  Government  Printing  Office, 
Washington,  D.C  20402. 


There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Federal  Register. 

Questions  and  requests  for  specific  information  may  be  directed 
to  the  telephone  numbers  listed  under  INFORMATION  AND 
ASSISTANCE  in  the  READER  AIDS  section  of  this  issue.     ' 


40805 

M 

40800 

PR 

40815 

Bo 

im 

ex 

NO 

M( 

40967 

< 

k 

UMI 


Contents 


III 


Federal  Register 
Vol.  47,  No.  180 

Thursday.  September  16,  1982 


The  President 

PflOCLAMATIONS 
40775      Child  Health  Day.  1982  (Proc.  4968) 
40777     Pulaski  Memorial  Day,  General.  1982  (Proc.  4969) 
40779     United  Nations  Day.  1982  (Proc.  4970) 
40781     Veterans  Week.  National  Disabled.  1982  (Proc. 

4971) 

Executive  Agencies 

Administrative  Conference  of  United  States 

NOTICES 

Meetings: 
40818         Judicial  Review  Committee 

Agricultural  Marketing  Service 

RULES 
40783     Almonds  grown  in  Calif. 

Agriculture  Department 

See  Agricultural  Marketing  Service;  Forest  Service. 

Alcohol,  Tobacco  and  Firearms  Bureau 

NOTICES 
40974     Explosives,  commerce  in;  Hst  of  explosive  materials 

Antitrust  Division 

NOTICES 

Competitive  impact  statements  and  proposed 
consent  judgments: 
40917         Stroh  Brewery  Co. 

Army  Department 

NOTICES 

Senior  Executive  Service: 
40820         Bonus  awards  schedule 

Civil  Aeronautics  Board 

PROPOSED  RULES 

Procedural  regulations: 
40812         Unused  authority  procedures;  fitness 
investigations 
NOTICES 
Hearings,  etc.: 
40819         Lone  Star  certificate  amendment  and  transfer 

case 
40819         Northwest  Airlines.  Inc.;  enforcement  proceeding 

Coast  Guard 

RULES 

Dangerous  cargoes: 
40805        Unmanned  barges  carrying  bulk  cargoes; 
correction 

Merchant  rparine  officers  and  seamen: 
40800         Radar  observer  endorsements,  licenses; 
demonstration  of  skills 

PROPOSED  RULES 
40815     Boundary  lines;  definitions,  consolidation,  and 

implementation  of  Seagoing  Barge  Act  revisions; 

extension  of  time 

NOTICES 

Meetings: 
40967         Ship  Structure  Committee 


40819 
40820 


40946 


40821 


40815 


40786 


40820 


41076 

40787 
40788 
40789 
40790 


40808, 

40809 

40810 

40811 

40808 


40967 


Commerce  Department 

See  National  Oceanic  and  Atmospheric 
Administration. 

Defense  Department 

.See  also  Army  Department. 

NOTICES 

Committees;  establishment,  renewals,  terminations. 

etc.: 

Agency-wide  renewals 
Meetings: 

Armed  Forces  Epidemiological  Board  (3 

documents) 

Drug  Enforcement  Administration 

NOTICES 

Registration  applications,  etc.;  controlled 
substances: 
W.  F.  Merchant  Pharmaceutical  Co..  Inc. 

Economic  Regulatory  Administration 

NOTICES 

Powerplant  and  industrial  fuel  use;  prohihilion 
orders,  exemption  requests,  etc.: 
Augusta  Kraft  Co. 

Education  Department 

PROPOSED  RULES 

Special  education  and  rehabilitative  services: 
Handicapped  children,  assistance  to  States; 
schedule  of  briefings  and  hearings;  revisions 

Energy  Department 

See  also  Economic  Regulatory  Administration; 

Federal  Energy  Regulatory  Commission;  Hearings 

and  Appeals  Office.  Energy  Department. 

RULES 

Obsolete  provisions;  CFR  Parts  removed 

NOTICES  At 

Environmental  statements;  availability,  etc.: 

Hanford  Site,  Benton  County,  Wash.; 

construction  of  exploratory  shaft 

Federal  Aviation  Administration 

RULES 

Aircraft  maintenance;  operations  review  program 

Airworthiness  directives: 

Beech 

Hiller 

McDonnell  Douglas 
Control  zones 
PROPOSED  RULES 
Airworthiness  directives: 

Boeing  (2  documents) 

McDonnell  Douglas 

Pratt  &  Whitney 
Rulemaking  petitions;  summary  and  disposiliun: 
correction 
NOTICES 

Exemptions  petitions;  summary  and  disposition 
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Meetings: 

40969        Aeronautics  Radio  Technical  Commission 
40969        National  Airspace  Review  Advisory  Committee 
(2  documents] 

Federal  Communications  Commission 

RULES 

Radio  services,  special: 
41002        Land  mobil  services;  spectrum  release  and 
governing  rules,  etc. 

41045  Land  mobile  services;  spectrum  release  and 
governing  rules,  etc.;  correction 

PflOPOSEO  RULES 
Radio  services,  special: 

41046  Land  mobile  services,  multiple  licensing 
("community  repeaters")  in  certain  MHz  bands 

41046        Land  mobile  services,  private;  transmission  of 
non-voice  signals 

NOTICES 

Hearings,  etc.: 
40896        A.S.D.  Answer  Service,  Inc.,  et  al. 

Meetings: 
40900        Telecommunications  Industry  Advisory  Group 

Federai  Election  Commission 

NOTICES 
40977     Meetings;  Sunshine  Act 

Federai  Energy  Regulatory  Commission 

PROPOSED  RULES 

Natural  Gas  Policy  Act;  ceiling  prices  for  high  cost 
natural  gas  produced  from  tight  formations;  various 
States: 
40814        New  Mexico 
NOTICES 

Environmental  statenlients;  availability,  etc.: 
40893        Continental  Divide  Pipeline  Co.  et  al.; 

construction  and  operation  of  natural  gas 
transmission  pipeline  and  appurtenant  facilities 

Hearings,  etc.: 

40822  ANR  Michigan  Storage  Co. 

40823  Arizona  Public  Service  Co. 

40892  Association  of  Businesses  Advocating  Tariff 

Equity  et  al. 

40892  Bean,  Richard  L.,  et  al.  (2  documents) 

40824  Bowers  Hydro-Electric  I,  Inc. 

40825  Central  Hudson  Gas  &  Electric  Corp. 
40825-  Central  Vermont  Public  Service  Corp.  (10 
40828  documents) 

40828  Channel  Industries  Gas  Co. 
40824         Chicopee.  Mass.  et  al. 

40829  Cleveland  Electric  Illuminating  Co. 

40829  Colorado  Interstate  Gas  Co. 

40892  Colorado  River  Water  Conservation  District 

40830  Continental  Divide  Pipeline  Co. 

40830  Delmarva  Power  &  Light  Co. 

40831  Detroit  Edison  Co. 

40831  Ehlers,  Frederick  D. 

40832  Electric  Plant  Board  of  Glasgow,  Ky. 

40832  Equitable  Gas  Co. 

40833  Feldspar  Energy  Corp. 

40833  Gilkeson.  Robert  F. 

40893  Granite  State  Gas  Transmission  Inc. 

40894  Gulf  Power  Co. 

40834  Gulf  States  Utilities  Co. 

40834,       Homestake  Consulting  &  Investments,  Inc.  (4 
40894         documents) 

40835  Hy-Tech  Co. 


40834 

40835 

40842 

40836 

40836 

40836 

40837 

40838 

40837 

40894 

40839 

40838, 

40839 

40839 

40895 

40840 

40841 

40842 

40843 

40843 

40843- 

40845 

40845 

40847. 

40848 

40846, 

40847 

40895 

40848 

40849 

40895 

40849 

40851, 
40862, 
40870. 
40880 


40791 


40791 


40970 


40970 


Hydro-Cor 

Indiana  &  Michigan  Electric  Co. 

J.  T.  Slocomb  Co. 

Jersey  Central  Power  &  Light  Co. 

Kentucky  West  Virginia  Gas  Co. 

Lander,  Wyo. 

Linville,  Richard  K. 

MacMillan  Bloedel  Inc.  ■ 

Mascoma  Hydro  Associates 

McDowell  Forest  Products,  Inc. 

Mountain  Fuel  Supply  Co. 

New  England  Power  Co.  (2  documents) 

NortHydro,  Inc. 

Ochoco  Irrigation  District 

Overthrust  Pipeline  Co. 

Panhandle  Eastern  Pipe  Line  Co.  (2  documents) 

Safe  Harbor  Water  Power  Corp. 

Southern  California  Edison  Co. 

Southern  Pacific  Land  Co. 

Tennessee  Gas  Pipeline  Co.  (3  documents) 

Texas  Eastern  Transmission  Corp. 
Trans-Niagara  Pipeline  (2  documents) 

Transcontinental  Gas  Pipe  Line  Corp.  (3 
documents) 
Trinity  Hydro,  Inc. 
Tumagain  Hydro  Co. 
U-T  Offshore  System 
Western  Hydro  Electric.  Inc. 
Weyerhaeuser  Co. 
Natural  Gas  PoHcy  Act: 
Jurisdictional  agency  determinations  (4 
documents) 


Federal  Highway  Administration 

RULES 

Engineering  and  traffic  operations: 

Highway  design  standards;  streets  and  highways; 

resurfacing,  restoration,  and  rehabilitation; 

general  operating  expenses  limitation 
Highway  safety  programs;  funding  criteria 
NOTICES 
Environmental  statements;  availability,  etc.: 

Tolland  and  Windham  Counties,  Conn.;  intent  to 

prepare 
Historic  bridges;  draft  nationwide  evaluation  and 
proposed  determination  for  National  Register  of 
Historic  Places  inclusion;  inquiry 


40903 


40807 
41048 


40904 
40904 


40903 


40903 


40783 


40905 
40905 
40906 
40905 
40905 
40906 
40906 

F 

PI 

41060     A 

P 


40818 
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Federal  Home  Loan  Bank  Board 

NOTICES 
40977     Meetings;  Sunshine  Act 

Federal  Lat>or  Relations  Auttiority 

RULES 

Organization  and  functions: 
40783        Washington,  D.C.  regional  office;  location  change 

Federal  Maritime  Commission 

NOTICES 
40901     Agreements  filed,  etc. 

40901,    Agreements  filed,  etc.;  cancellation  (2  documents) 
40902 
40977     Meetings;  Sunshine  Act 
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41090 


40896 
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40807 
41048 


40904 
40904 


40903 
40903 


Tariff  cancellations: 
Cpntinental  Forwarders,  Inc.,  et  al. 

Federal  Railroad  Administration 

RULES 

Railroad  power  brakes  and  drawbars; 

amendments;  correction 

State  safety  participation  regulations 

Federal  Reserve  System 

NOTICES 

Applications,  etc. 

Grand  Prairie  Bancshares,  Inc.,  et  al. 

Southwest  Bancshares,  Inc.  et  al. 
Bank  holding  companies;  proposed  de  novo 
nonbank  actitivies: 

Barclays  Bank  PLC  et  al. 
Federal  Open  Market  Committee: 

Domestic  policy  directives 


Federal  Service  Impasses  Panel 

RULES 

Organization  and  functions: 
40783         Washington,  D.C.  regional  office;  location  change 

Federal  Trade  Commission 

NOTICES 

Premerger  notification  waiting  periods;  early 
terminations: 
40905         Dana  Corp. 

40905  Dial  Corp. 

40906  National  Medical  Enterprises,  Inc. 
40905        Nationwide  Mutual  Insurance  Inc. 

40905  Occidental  Petroleum  Corp. 

40906  O'Connor  Associates 
40906        O'Connor  Securities 

Fish  and  Wildlife  Service 

PROPOSED  RULES 
41060     Arctic  National  Wildlife  Refuge,  Alaska;  coastal 
plain  geological  and  geophysical  exploration 


Forest  Service 

NOTICES 

Wilderness  study  areas: 
Sangre  De  Cristo  Wilderness  Study  Area  et  al. 
Colo.;  hearing 
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40796 


41090 


40896 


Health  and  Human  Services  Department 

See  Health  Care  Financing  Administration; 
National  Institutes  of  Health. 

Health  Care  Financing  Administration 

RULES 

Medicare: 
Ambulance  service 

NOTICES 

Grants;  availability,  etc.: 
Health  financing  research  and  demonstration 
grants 

Hearings  and  Appeals  Office,  Energy  Department 

NOTICES 

Special  refund  procedures;  implementation  and 
inquiry: 
Standard  Oil  Co.  (Indiana);  hearings  cancelled 
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40908 


40790 


40816 


40914 
40915, 
40916 
40914 


40917 


40946 


40947 


40910 


40911 


40913 


40911 
40912 

40908 


Historic  Preservation,  Advisory  CouncN 

NOTICES 

Meetings 

Immigration  and  Naturalization  Service 

RULES 

Alien's  deportability  proceedings;  Service  officers 
list;  additions:  correction 

Inter-American  Foundation 

NOTICES 

Agency  forms  submitted  to  OMB  for  review 

interior  Department 

See  Fish  and  Wildlife  Service;  Land  Management 
Bureau;  Minerals  Management  Service. 

International  Communication  Agency 

RULES 

Organization  and  functions;  agency  name  change 

to  United  States  Information  Agency 

Interstate  Commerce  Commission 

PROPOSED  RULES: 
Practice  and  procedures: 

Reorganization  of  railroads  and  motor  carriers 
NOTICES 
Motor  carriers: 

Finance  applications 

Permanent  authority  applications  (2  documents) 

Petitions,  applications,  finance  matters  (including 
temporary  authorities),  alternate  route  deviations, 
intrastate  applications,  gateways,  and  pack  and 
crate 

Rail  carriers;  contract  tariff  exemptions: 
Consolidated  Rail  Corp. 

Justice  Department 

See  also  Antitrust  Division;  Drug  Enforcement 
Administration;  Immigration  and  Naturalization 
Service;  Juvenile  Justice  and  Delinquency 
Prevention  Office. 

NOTICES 

Agency  forms  submitted  to  OMB  for  review 

Juvenile  Justice  and  Delinquency  Prevention 
Office 

NOTICES 

Local  public  and  private  non-profit  agencies  in 
N.  Dak.,  S.  Dak.  and  Wyo.  which  do  not  receive 
formula  grants;  funds  availability 

Land  Management  Bureau 

NOTICES 

Classification  of  public  lands: 

Nevada 
Coal  leases,  exploration  licenses,  etc.: 

Utah 
Environmental  statements;  availability,  etc.: 

Frontier  Pipeline  Project,  Rawlins  District,  Wyo.; 

common  carrier  pipeline  and  related  facilities; 

hearings 
Exchange  of  public  lands  for  private  land: 

California 

Wyoming 
Meetings: 

Fort  Union  Regional  Coal  Team  "" 
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40909 

40908 
40910 

40908 


40913 


40909 
40908 


40908 


40914 


40947 


40791 


40970 


40906 
40907 

40907 


Motor  vehicles,  off-road,  etc.:  area  closures  and 
openings: 

Colorado 
Opening  of  public  lands: 

California  p 

Nevada  | 

Organization  and  functions: 

Anchorage  District  Office,  Alaska;  case  file 

processing 
Recreation  use  permit  systems: 

Squaw  Lake  Recreation  Site,  Yuma  Qistrict. 

Ariz.:  campground  user  fees,  revised 
Sale  of  public  lands: 

Idaho  j 

Montana;  correction 
Withdrawal  and  reservation  of  lands,  proposed, 
etc.: 

California 

Minerals  Management  Service 

NOTICES 

Outer  Continental  Shelf;  oil.  gas.  and  sulphur 
operations;  development  and  production  plans: 
Mobil  Producing  Texas  &  New  Mexico  Inc. 

National  Capital  Planning  Commission 

NOTICES 

National  Environmental  Policy  Ant: 
implementation;  amendment 

National  Higtiway  Traffic  Safety  Administration 

RULES 

Highway  safety  programs;  funding  criteria 
NOTICES 

Motor  vehicle  safely  standards;  exemption 
petitions,  etc.: 
General  Motors  Corp. 

National  Institutes  of  Healtti 

NOTICES 

Meetings: 
Aging,  National  Advisory  Council 
Arthritis,  Diabetes,  and  Digestive  and  Kidney 
Diseases,  National  Advisory  Council 
Resources,  Centers,  and  Community  Activities: 
Scientific  Counselors  Board 


40950 

40951 

40951. 

40952 

40952 

40953 

40953 

40954 

40955 

40957 


40958 


40816 


40971 

40971, 
40973 


40959 
40961 
40963 


40965 


Nuclear  Regulatory  Commission 

NOTICES 

Applications,  etc.: 
Arkansas  Power  &  Light  Co. 
Duquesne  Light  Co.  et  al. 
Indiana  &  Michigan  Electric  Co.  (3  documents) 

Nebraska  Public  Power  District 

Northern  Stales  Power  Co. 

Orian  Chemical  Co. 

Public  Service  Electric  &  Gas  Co.  el  al. 

University  of  Michigan 
Regulatory  guides:  issuance,  availability,  and 
withdrawal 
Reports;  availability,  etc.: 

Emergency  operating  procedures,  preparation; 

draft  criteria:  resolution  of  comments 

Researcti  and  Special  Programs  Administration, 
Transportation  Department 

PROPOSED  RULES 

Hazardous  materials: 

Performance-oriented  packaging  standards; 

extension  of  time 
NOTICES 

Federal  radionavigation  plan;  inquiry 
Hazardous  materials: 

Applications;  exemptions,  renewals,  etc.  (2 

documents) 

Securities  and  Excliange  Commission 

NOTICES 
Hearings,  etc.: 

Municipal  Fund  for  Temporary  Investment 

New  York  Tax-Free  Trust 

OTF  Equities,  Inc. 
Self-regulatory  organizations:  proposed  rule 
changes: 

National  Association  of  Securities  Dealers,  Inc. 


Small  Business  Administration 

NOTICES 

Applications,  etc.: 
40965         First  Western  SBLC.  Inc. 


40819 


40949 

40949. 

40950 

40947 

40948 

40948- 

40950 


40977 


National  Oceanic  and  Atmosptieric 
Administration 

NOTICES 

Meetings: 
Gulf  of  Mexico  Fishery  Management  Council 

National  Science  Foundation 

NOTICES 

Meetings: 
Behavioral  and  Neural  Sciences  Advisory  Panel 
Environmental  Biology  Advisory  Panel  (4 
documents) 

Materials  Research  Advisory  Committee 
Physics  Advisory  Committee 
Physiology,  Cellular  and  Molecular  Biology 
Advisory  Panel  (5  documents) 

National  Transportation  Safety  Board 

NOTICES 

Meetings;  Sunshine  Act 


State  Department 

NOTICES 
40966     El  Salvador;  continued  assistance 

Environmental  statements;  availability,  etc.: 

40966  Health  implications  in  U.S.  associated  with 
herbicide  spraying  on  marijuana  in  Western 
hemisphere  countries 

Fishing  permits,  applications: 

40967  Bulgaria  et  al. 
Senior  Executive  Service: 

40966         Performance  Review  Board;  membership 

Trade  Representative,  Office  of  United  States 

NOTICES 
40958     Duties  modification:  list  of  articles:  additions: 

correction 

Unfair  trade  practices,  petitions.  etc« 
40958         Tanners'  Council  of  America.  Inc.;  Argentine 
cattle 
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40790 


40976 


Transportation  Department 

See  Coast  Guard;  Federal  Aviation  Administration; 
Federal  Highway  Administration;  Federal  Railroad 
Administration;  National  Highway  Traffic  Safety 
Administration;  Research  and  Special  Programs 
Administration,  Transportation  Department. 

Treasury  Department 

See  Alcohol,  Tobacco  and  Firearms  Bureau. 

United  States  Information  Agency 

RULES 

Organization  and  functions;  agency  name  change 
from  International  Communication  Agency 

Veterans  Administration 

NOTICES 

Environmental  statements;  availability,  etc.: 
Clarksburg,  W.  Va.;  medical  center,  clinical 
addition  and  alterations 
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Presidential  Documents 


Proclamatioii  4968  of  S^tember  14,  1982 
Child  Health  Day,  1982 


[FR  Doc.  82-25684 
Filed  9-1S-82;  11*7  am) 
Billing  code  3195-(n-M 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

There  is  no  better  way  for  this  Nation  to  invest  in  its  future  than  by  rostering 
the  health  of  its  children.  We  can  best  do  this  by  encouraging  children  to 
develop  good  health  habits  and  attitudes  and  by  giving  them  the  protection  of 
immunization.  Good  health  habits  and  practices  begun  in  childhood  are  the 
prelude  to  positive  health  throughout  life. 

Healthy  children  foreshadow  vigorous  adults  whose  communities  will  benePit 
from  their  energy  and  productivity.  All  of  us  should  know  how  the  personal 
choices  we  make  can  help  prevent  disease  and  promote  good  health  and  to 
transfer  this  knowledge  to  our  children.  By  working  together,  parents,  schools, 
private  and  voluntary  organizations,  and  government  can  effect  a  beneficial 
and  lasting  change  in  the  health  of  our  Nation  and  the  lives  of  our  children. 

NOW.  THEREFORE,  I.  RONALD  REAGAN.  President  of  the  United  States  of 
America,  pursuant  to  a  joint  resolution  of  May  18. 1928.  as  amended  (36  U.S.C. 
143).  do  hereby  proclaim  Monday.  October  4.  1982.  as  Child  Health  Day. 

I  urge  all  Americans  to  join  me  in  encouraging  good  health  habits  and 
attitudes  in  our  children  and  call  upon  all  citizens  to  observe  Child  Health  Day 
with  appropriate  activities  directed  toward  establishing  such  practices  in  the 
youth  of  our  Country. 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  14th  day  of  Sept. 
in  the  year  of  our  Lord  nineteen  hundred  and  eighty-two.  and  of  the  Independ- 
ence of  the  United  States  of  America  the  two  hundred  and  seventh. 
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Proclamation  4969  of  September  14,  1982 
General  Pulaski  Memorial  Day,  1982 


[FR  Doc  82-25729 
Filed  &-15-82;  12:20  pmj 
Billing  code  3195-01-M 


By  the  President  of  the  United  States  of  America 
A  Proclamation 

Two  hundred  and  three  years  ago  the  PoHsh  and  American  patriot  General 
Casimir  Pulaski  fell  at  the  battle  of  Savannah  while  fighting  for  the  principles 
of  freedom  and  equality  in  our  young  Nation's  struggle  for  independence.  His 
example  of  dedication  to  democratic  ideals  has  provided  continuing  inspira- 
tion  to  all  of  us.  His  name  and  deeds  remain  alive  in  the  hearts  of  the  Polish 
people,  never  more  so  than  in  this  difficult  time  when  so  many  of  their  basic 
rights  are  being  denied  to  them. 

In  remembrance  of  General  Pulaski's  heroic  sacrifice  and  his  dedication  to  the 
ideals  of  freedom,  we  pay  tribute  to  him  and  to  the  Polish  nation  of  which  he 
was  such  an  esteemed  son.  In  doing  so.  we  also  honor  the  contributions  made 
by  generations  of  Polish-Americans  to  the  greatness  of  America. 

NOW.  THEREFORE.  I.  RONALD  REAGAN.  President  of  the  United  States  of 
America,  do  hereby  designate  Monday.  October  11.  1982.  as  General  Pulaski 
Memorial  Day.  and  I  direct  the  appropriate  Government  officials  to  display 
the  flag  of  the  United  States  on  all  Government  buildings  on  that  day. 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  14th  day  of  Sept.. 
m  the  year  of  our  Lord  nineteen  hundred  and  eighty-two,  and  of  the  Independ- 
ence of  the  United  States  of  America  the  two  hundred  and  seventh. 
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Proclamation  4970  of  September  14,  1982 
United  Nations  Day,  1982 


[FR  Doc.  82-25730 
Filed  9-15-«2:  12:21  fm| 
Billing  code  3195-0.-M 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

The  United  Nations  was  born  out  of  the  massive  human  suffering  and 
destruction  caused  by  the  Second  World  War.  From  the  outset,  the  United 
States,  one  of  the  principal  architects  and  founders  of  the  United  Nations,  has 
worked  to  make  it  a  forum  for  debate  among  all  peace-loving  nations  and  to 
support  its  purpose  of  preventing  war  and  conflict  through  conciliation  and 
cooperation.  Because  that  goal  has  not  been  fully  achieved  and  because  the 
U.N.  has  been  misused,  today's  world  is  too  often  fraught  wiih  strife,  division, 
and  conflict.  But.  despite  the  abuse  and  shortcomings,  the  United  Nations  can 
still  be  instrumental  in  facilitating  and  overseeing  agreements  to  end  conflict, 
in  providing  a  center  for  reducing  tensions  through  dialogue  and  debate,  and 
in  addressing  the  problems  of  underdevelopment  which  can  spur  conflict. 

Americans  can  take  pride  in  having  provided  significant  moral,  political,  and 
financial  support  for  the  United  Nations  since  its  inception.  That  support  will 
be  maintained  and  the  United  States  will  continue  to  play  a  prominent  role  in 
the  organization,  using  it  to  champion  the  values  and  ideals  which  underlie 
our  own  society  and  which  originally  helped  to  inspire  the  formation  of  the 
United  Nations. 

NOW.  THEREFORE.  I.  RONALD  REAGAN.  President  of  the  United  Slates  of 
America,  do  hereby  designate  Sunday.  October  24.  1982.  as  United  Nations 
Day.  On  this  day  I  urge  all  Americans  to  better  acquaint  themselves  with  the 
activities  and  accomplishments  of  the  United  Nations. 

I  have  appointed  Robert  Anderson  to  serve  as  1982  United  Slates  National 
Chairman  for  United  Nations  Day  and  welcome  the  role  of  the  United  Nations 
Association  of  the  United  States  of  America  in  working  with  him  to  celebrate 
this  special  day. 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  14th  day  of  Sept.. 
in  the  year  of  our  Lord  nineteen  hundred  and  eighty-two.  and  of  the  Independ- 
ence of  the  United  Slates  of  America  the  two  hundred  and  seventh. 
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Proclamation  4971  of  September  14,  1982 
National  Disabled  Veterans  Week,  1982 


|FR  Doc.  82-25731 
Filed  9-15-A2:  12:22  pm) 
Billing  code  3195-01-M 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

As  we  strive  to  improve  our  military  preparedness  to  further  our  goals  of  a 
lasting  peace  and  freedom,  we  look  for  special  inspiration  to  our  disabled 
veterans  who  have  so  nobly  sacrificed  for  these  ideals.  Few  others  have  so 
fully  demonstrated  great  courage  or  endured  such  hardships  for  their  country 
and  the  cause  of  liberty. 

All  Americans  owe  a  great  debt  of  gratitude  to  the  over  two  million  service- 
disabled  veterans.  The  immense  personal  adversity  suffered  by  these  our 
fellow  countrymen  is  incalculable  in  terms  of  diminished  health,  lost  career 
opportunities,  and  restricted  personal  fulfillment.  We  are  also  keenly  aware  of 
the  substantial  tragedy  these  injuries  pose  for  the  families  of  these  veterans 
who.  along  with  their  loved  ones,  must  shoulder  the  weight  of  this  burden. 

The  important  contributions  to  the  national  welfare  made  by  these  gallant 
men  and  women,  not  only  in  their  military  service  but  also  in  their  later 
civilian  activities,  are  a  source  of  pride  and  admiration  to  each  of  us  and  serve 
as  an  illuminating  lesson  in  valor  and  fortitude. 

It  is  most  fitting  that  Congress  has  chosen  to  recognize  this  record  of  distin- 
guished service,  courage,  and  accomplishment  through  passage  of  a  joint 
resolution  authorizing  designation  of  "National  Disabled  Veterans  Week." 

NOW.  THEREFORE.  I.  RONALD  REAGAN.  President  of  the  United  States  of 
America,  do  hereby  designate  the  week  beginning  November  7.  1982.  as 
National  Disabled  Veterans  Week.  1  call  upon  all  Americans  to  join  in 
honoring  those  who  have  given  so  much  in  the  defense  of  freedom.  1  ask 
Government  agencies  at  all  levels,  and  private  organizations  and  individuals 
to  observe  this  week  with  appropriate  programs,  ceremonies,  and  activities. 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  14th  day  of  Sept.. 
in  the  year  of  our  Lord  nineteen  hundred  and  eighty-two.  and  of  the  Independ- 
ence of  the  United  States  of  America  the  two  hundred  and  seventh. 
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Rules  and  Regulations 


Federal  Bcgwter 

Vol.  47,  No.  \m 

Thursday.  September  16.  1962 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.    1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
month. 


FEDERAL  LABOR  RELATIONS 
AUTHORITY 

GENERAL  COUNSEL  OF  THE 
FEDERAL  LABOR  RELATIONS 
AUTHORITY 

FEDERAL  SERVICE  IMPASSES  PANEL 


5  CFR  Chapter  XIV 

Regional  Office;  Location  Change 

agency:  Federal  Labor  Relations 
Authority  (including  the  General 
Counsel  of  the  Federal  Labor  Relations 
Authority)  and  Federal  Service 
Impasses  Panel. 

ACTION:  Amendment  of  rules  and 
regulations. 


SUMMARY:  This  document  amends 
Appendix  A.  paragraph  (d)(3)  (46  FR 
56155)  of  the  rules  and  regulations  of  the 
Federal  Labor  Relations  Authority 
(Authority),  General  Counsel  of  the 
Federal  Labor  Relations  Authority 
(General  Counsel,  and  Federal  Service 
Impasses  Panel  (Panel),  published  at  5 
CFR  Part  2400  et  seq..  (1982)  to  establish 
a  new  office  zip  code  and  a  new  mailing 
address  for  the  location  of  the 
Authority's  Washingtoa  D.C  Regional 
Office.  The  Washington,  D.C.  Regional 
Office's  telephone  numbers  have  not 
been  changed. 

EFFECTIVE  DATE:  September  8,  1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Laurence  M.  Evans,  Assistant  General 
Counsel  (202)382-0811. 

SUPPUEMENTARY  INFORMATION:  Effective 
(anuary  28. 1980.  the  Authority,  General 
Counsel  and  Panel  published  at  45  FR 
3482,  January  17. 1980.  final  rules  and 
regulations  to  govern  the  processing  of 
cases  by  the  Authority,  General  Counsel 


and  Panel  under  Chapter  71  of  Title  5  of 
the  United  States  Code.  (5  CFR  Part  2400 
et  spq.  (1962).)  These  rules  and 
regulations  are  required  by  Title  VII  of 
the  Civil  Service  Reform  Act  of  1978  and 
are  set  forth  in  5  CFR  Part  2400  et  seq. 
(1982).  Appendix  A,  paragraph  (d)  of  the 
foregoing  rules  and  regulations  sets  forth 
office  addresses  and  telephone  numbers 
of  the  Regional  Directors  of  the 
Authority.  This  amendment  sets  forth 
the  changed  office  zip  code  and  mailing 
address  of  the  Washington,  D.C 
Regional  Office  of  the  Authority.  The 
Washington,  D.C  Regional  Office's 
telephone  numbers  have  not  been 
changed.  Accordingly,  in  Appendix  A  to 
Chapter  XIV.  paragraph  (d)(3)  of  the 
Authority.  General  Counsel,  and  Panel 
rules  and  regulations  (5  CFR  Part  2400  et 
seq.  (1982))  is  amended  to  read  as 
follows: 

Appendix  A  to  5  CFR  Ch.  XIV— Current 
Addresses  and  Geographic  |urisdictions 

(d)  The  Office  addresses  of  Regional 
Directors  of  the  Authority  are  as  follows: 

***** 

(3)  WastiingUin.  D.C.  Regional  Office— \\n 

18th  Street,  N.W..  Suite  700.  Washington. 

D.C.  20033,  Telephone:  FTS— 653-8452. 

Commercial— (202)  653-8452 
Mailing  Address:  P.O.  Box  3375a 

Washington,  D.C.  20033-0758 
(5  U.S.C  7134) 

Dated  September  10, 1982. 

For  the  Authoritj- 
lames  |.  Shepard. 
Esocutii'e  Director. 

For  the  General  Counsel: 
S.  Jesse  Reuben. 
Acting  General  Counsel. 
Federal  Labor  Relations  Authority. 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  981 

Handling  of  AInrtonds  Grown  in 
California;  Administrative  Rules  and 
Regulations  Governing  Crediting  for 
Marketing  Promotion 

agency:  Agricultural  Marketing  Service. 
IJSDA. 

action:  Final  rule. 


SUMMARY:  This  final  rule  allows 
handlers  of  California  almonds  to 
receive  credit  against  their  pro  rata 
expense  assessment  obligations  for  (1) 
the  distribution  of  sample  packages  of 
almonds,  and  (2)  the  purchase  of  almond 
promotional  materials  from  the  Almond 
Board  of  California.  These  provisions 
are  added  to  the  administrative  rules 
and  regulations  established  under  the 
Federal  marketing  order  for  California 
almonds  and  are  designed  to  provide 
handlers  more  flexibility  in  promoting 
the  sale  and  use  of  almonds  and  almond 
products. 

effective  date:  Septemlter  16. 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 

|.  S.  Miller.  Chief.  Specialty  Crops 
Branch.  Fruit  and  Vegetable  Division. 
AMS,  USDA.  Washington.  D.C  20250 
(202)  447-5697. 

SUPPtXMENTARY  INFORMATION:  This 
final  rule  has  been  reviewed  under 
USDA  guidelines  implementing 
Executive  Order  12291  and  Secretarj''s 
Memorandum  1512-1  and  has  been 
classified  a  "non-major"  rule  under 
criteria  contained  therein. 

William  T.  Manley.  Deputy 
Administrator,  Agricultural  Marketing 
Service,  has  determined  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  because  it  will  result  in  only 
minimal  costs  being  incurred  by  the 
regulated  29  handlers. 

It  is  found  that  good  cause  exists  for 
not  postponing  the  effective  date  of  this 
action  until  30  days  after  publication  in 
the  Fefleral  Register.  The  new  provisions 
give  handlers  increased  fiexibility  in 
conducting  their  marketing  promotion 
activities.  Several  handlers  have 
e.xpressed  a  desire  to  utilize  these 
provisions  and  should  be  given  the 
opportunity  to  do  so  as  soon  as  possible. 

Notice  of  this  action  was  published  in 
the  August  12, 1982.  issue  of  the  Federal 
Register  (47  FR  34992).  and  interested 
persons  were  afforded  an  opportunity  to 
submit  written  comments.  No  comments 
were  received. 

This  final  rule  revises  §  981.441  of 
Subpart  — Administrative  Rules  and 
Regulations  (7  CFR  961.401—981.474:  47 
FR  25001).  Section  961.441  is  issued 
under  §  981.41(c)  of  the  marketing 
agreement  and  Order  No.  981  (7  CFR 
Part  981).  both  as  amended,  regulating 
the  handling  of  almonds  grown  in 
California.  The  marketing  agreement 
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and  order  are  elective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  (7  U.S.C.  601-674). 
This  action  is  based  on  a  unanimous 
recommendation  of  the  Almond  Board 
of  California,  hereinafter  referred  to  as 
the  "Board",  which  works  with  USDA  in 
administering  the  order. 

Section  981.41(c)  provides  that  the 
Board,  with  the  approval  of  the 
Secretary,  may  allow  handlers  to 
receive  credit  for  their  direct  marketing 
promotion  expenditures,  including  paid 
advertising,  against  their  pro  rata 
expense  assessment  obligations  for  such 
activities.  That  paragraph  also  provides 
that  a  handler  shall  not  receive  credit 
for  allowable  expenditures  that  would 
exceed  that  portion  of  his  assessment 
obligation  which  is  designated  for 
marketing  promotion  including  paid 
advertising.  Section  981.41(e)  provides 
that  before  crediting  is  undertaken,  the 
Secretary,  after  recommendation  by  the 
Board,  shall  prescribe  appropriate  rules 
and  regulations  as  are  necessary  to 
effectively  regulate  such  activity. 

Section  981.441  currently  prescribes 
rules  and  regulations  to  regulate  the 
crediting  of  paid  advertising 
expenditures.  This  action  adds 
provisions  to  that  section  to  provide  for 
the  crediting  of  certain  marketing 
promotion  expenditures  other  than  paid 
advertising. 

This  action  allows  handlers  to  receive 
credit  against  their  assessment 
obligations  for  sample  packages  of 
almonds  distributed  by  them  to 
charitable  and  educational  institutions. 
These  packages  are  limited  in  size  to 
one-half  ounce  or  less  of  almonds,  and 
will  be  packed  under  contract  for  the 
Board  and  sold  by  it  to  the  distributing 
handlers  at  the  Board's  cost.  That  cost 
will  also  serve  as  the  basis  for 
determining  the  amount  of  credit  to  be 
granted  by  the  Board  to  the  distributing 
handler.  "Cost"  includes,  but  is  not 
limited  to,  the  value  of  the  almonds,  the 
packing  charge,  and  the  value  of  the 
packing  material.  The  Board  will  furnish 
the  packing  material,  which  will  display 
its  generic  label  and  can  also  be 
personalized  to  display  the  distributing 
handler's  label.  Credit  will  be  granted  ^ 
when  the  Board  receives  "proof  of 
distribution"  in  the  form  of  a  letter  from 
the  institution  receiving  the  sample 
packages.  The  packages  will  have  to  be 
distributed  free  of  charge  by  the 
institution  and  could  not  be  resold. 

Credit  is  limited  to  the  expense 
assessment  obligation  incurred  on  the 
first  8,000,000  redetermined  kernel 
weight  pounds  received  by  a  handler 
during  a  crop  year.  A  handler  can 
receive  credit  for  150  percent  of  the 
purchase  price  (cost)  of  the  sample 
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packages  against  the  obligation  incurred 
on  the  Tirst  4,000,000  pounds  received  by 
him  during  a  crop  year  and  100  percent 
credit  against  the  obligation  incurred  on 
the  second  4,000,000  pounds. 

This  action  also  allows  handlers 
credit  for  almond  promotional  materials 
they  purchase  from  the  Board.  These 
materials  will  be  produced  for  the  Board 
and  sold  at  cost  to  handlers.  Handlers 
will  receive  credit  for  100  percent  of  the 
price  they  pay  the  Board  for  such 
materials,  and  can  personaUze  these 
promotional  materials  with  their  own 
labels. 

The  Board  believes  that  these  new 
provisions  will  give  handlers  more 
flexibility  in  their  promotion  of  almonds. 
The  provisions  will  be  especially 
beneficial  to  handlers  who  have  no 
brand  name  and  are,  therefore,  unable 
to  take  full  advantage  of  the  current 
provisions  allowing  crediting  for  paid 
advertising.  The  sample  package 
provisions  will  be  advantageous  to 
small  handlers  whose  yearly  receipts  do 
not  exceed  8,000,000  kernel  weight 
pounds.  Finally,  because  handlers  will 
be  purchasing  sample  packages  and 
other  promotional  material  directly  from 
the  Board,  it  will  be  easy  for  the  Board 
to  verify  a  handler's  expenditures  for 
these  items  and  assure  proper  crediting. 

This  action  necessitates  a 
reorganization  of  §  981.441.  Separate 
paragraphs  are  established  to 
distinguish  between  provisions  dealing 
solely  with  crediting  for  paid  advertising 
and  provisions  dealing  with  crediting  for 
marketing  promotion  other  than  paid 
advertising.  The  current  regulation 
allowing  a  handler  to  defer  up  to  20 
percent  of  his  creditable  obligation  as  of 
the  June  30  redetermination  report  to 
December  31  of  the  subsequent  crop 
year  is  expanded  to  include  marketing 
promotion  other  than  paid  advertising. 
Also,  several  other  conforming  changes 
are  made  in  the  current  wording  of 
§  981.441. 

List  of  Subjects  in  7  CFR  Part  981 

Agricultural  marketing  service, 
Marketing  agreements  and  orders, 
Almonds,  California. 

After  consideration  of  ail  relevant 
matter  presented,  including  that  in  the 
notice,  the  Board's  recommendation, 
and  other  available  information,  it  is 
further  found  that  to  amend  §  981.441 
will  tend  to  effectuate  the  declared 
policy  of  the  act. 

PART  981— ALMONDS  GROWN  IN 
CAUFORNIA 

Therefore,  §  981.441  of  Subpart— 
Administrative  Rules  and  Regulations  [7 


CFR  981.401-981.474: 47  FR  25001)  is 
revised  to  read  as  follows: 

§  M1.441    CrMltting  for  marketing 
promotion  InctucHng  paid  advertising. 

(a)  In  order  for  a  handler  to  receive 
credit  for  his  marketing  promotion 
expenditures,  including  paid  advertising, 
against  his  pro  rata  expense  assessment 
obligation  pursuant  to  §  981.41(c),  the 
Board  shall  determine  that  such 
expenditures  meet  the  applicable 
requirements  of  this  section. 

(b)  Each  paid  advertisement  must  be 
published,  broadcast,  or  displayed  and 
other  marketing  promotion  activities 
must  be  conducted  during  the  crop  year 
for  which  credit  is  requested,  except 
that  a  handler  may  receive  credit  up  to  a 
maximum  of  20  percent  of  his  total 
creditable  advertising  and  promotion 
obligation  as  of  the  June  30 
redetermination  report  for  expenditures 
made  for  advertisements  published, 
broadcast,  or  displayed  and  other 
marketing  promotion  activities 
conducted  no  later  than  December  31  of 
the  subsequent  crop  year.  A  handler 
utilizing  this  extension  shall:  (1)  File  any 
required  documentation  with  the  Board 
no  later  than  the  following  January  31. 
and  (2)  certify  to  the  Board,  at  the  time 
of  the  June  30  redetermination,  his 
planned  expenditures  during  the 
extension  period. 

(c)  The  following  requirements  shall 
apply  to  crediting  for  paid  advertising: 

(1)  Credit  granted  by  the  Board  for 
paid  advertising  shall  be  that  which  is 
appropriate  when  compared  to  the 
applicable  outlet  rate  published  in  the 
domestic  or  Canadian  catalogs  of 
Standard  Rate  and  Data  Service  or 
station,  publisher,  or  outdoor  rate  cards. 
In  the  case  of  claims  for  credit  not 
covered  by  any  such  source,  the  Board 
shall  grant  the  claim  if  it  is  consistent 
with  rates  for  comparable  outlets.  For 
advertisements  in  markets  other  than 
the  United  States  and  Canada, 
subparagraph  (4)  shall  apply. 

(2)  The  clear  and  evident  purpose  of 
each  advertisement  shall  be  to  promote 
the  sale,  consumption,  or  use  of 
California  almonds,  and  nothing  therein 
shall  detract  from  this  purpose. 

(3)  Credit  for  paid  advertising  shall  be 
granted: 

(i)  For  100  percent  of  a  handler's 
payment  to  an  advertising  medium:  (A) 
For  a  generic  advertisement  of 
Cahfomia  almonds;  (B)  for  an 
advertisement  of  the  handler's  brand  of 
almonds;  (C)  when  either  of  these 
advertisements  includes  reference  to  a 
complementary  commodity  or  product; 
or  (D)  for  a  trade  media  advertisement 
that  displays  branded  food  products 
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containing  almonds,  or  announces  a 
handler's  future  promotion  activities, 
including  joint  promotions,  and  the 
entire  expenditure  is  borne  by  the 
handler. 

(ii)  For  an  advertisement  resulting 
from  joint  participation  by  a  handler 
and  a  manufacturer  or  seller  of  a 
complementary  commodity  or  product, 
and  including  the  brands  of  both,  the 
credit  shall  be  50  percent  of  the  total 
allowable  payment  to  the  advertising 
medium,  or  the  handler's  payment 
thereof,  whichever  is  less. 

(iii)  For  an  advertisement  resulting 
from  joint  participation  by  a  handler 
and  manufacturers  or  sellers  of  two 
complementary  commodities  or 
products,  and  including  the  brands  of  all 
three,  the  credit  shall  be  one-third  of  the 
total  allowable  payment  to  the 
advertising  medium,  or  the  handler's 
payment  thereof,  whichever  is  less. 

(iv)  When  almond  products  are 
advertised,  the  credit  shall  be  50  percent 
of  the  total  allowable  payment  to  the 
advertising  medium,  or  the  handler's 
payment  thereof,  whichever  is  less: 
Provided,  That  (A)  The  almond  product 
does  not  contain  nuts  other  than 
almonds,  (B)  the  almond  product 
contains  at  least  50  percent  raw  shelled 
almonds  by  weight,  and  (C)  the  almond 
product  displays  the  handler's  brand. 

(4)  Credit  for  media  expenditures  in  a 
foreign  market  shall  be  granted: 

(i)  For  the  handler's  unreimbursed 
media  expenditures  for  advertising  in 
any  foreign  market  pursuant  to  a 
contract  with  the  Foreign  Agricultural 
Service,  U.S.  Department  of  Agriculture, 
provided  the  advertisements  meet  the 
requirements  of  paragraphs  (c)  (2)  and 
(3)  of  this  section  and  the  limitations  of 
paragraphs  (c)(5)  (i)  and  (ii)  of  this 
section. 

(ii)  For  a  handler's  media 
expenditures  for  brand  advertising  of 
almonds  in  the  following  markets:  Great 
Britain,  France,  Italy,  West  Germany, 
Denmark,  Belgium,  Ireland,  Luxembourg, 
the  Netherlands,  Sweden,  Norway, 
Finland,  Switzerland,  Singapore,  Hong 
Kong,  and  Japan,  credit  shall  be  allowed 
when  claims  are  substantiated  by 
applicable  rate  cards.  The  provisions  of 
this  section  applicable  to  domestic 
advertising  shall  also  apply  to  the 
crediting  of  advertising  in  these  markets. 
The  total  of  the  foreign  credit  shall  not 
exceed  20  percent,  or  $500,000. 
whichever  is  greater,  of  a  handler's 
advertising  assessments  in  each  crop 
year. 

(5)  Credit  granted  a  handler  shall  be 
subject  to  other  conditions  as  follows: 

(i)  No  credit  shall  be  granted  to  a 
handler  when  more  than  two 


complementary  branded  products  are 
included  in  an  advertisement. 

(ii)  Advertisements  which,  in  addition 
to  promoting  California  almonds,  also 
mention  or  promote  the  sale  of 
noncomplementary  commodities  or 
products,  or  of  competing  nuts,  shall  not 
be  eligible  for  credit. 

(iii)  Advertisements  which  direct 
consumers  to  one  or  more  named  retail 
outlets,  other  than  handler  operated, 
shall  not  be  eligible  for  credit. 

(6)  A  handler  must  Hie  a  claim  with 
the  Board  to  obtain  credit  for  an 
advertising  expenditure.  Except  as 
provided  in  paragraph  (b)  of  this  section, 
no  credit  shall  be  granted  unless  a 
preliminary  claim  is  filed  on  or  before 
July  15  of  the  succeeding  crop  year  and  a 
final  claim  is  filed  on  or  before  October 
15  of  the  succeeding  crop  year.  Each 
preliminary  claim  must  be  filed  on  an 
ABC  Form  31  (claim  for  advertising 
credit),  stating  that  documentation  will 
be  submitted  as  expeditiously  as 
possible,  but  no  later  than  October  15.  If 
this  preliminary  claim  is  not  filed  on  or 
before  July  15,  there  will  be  no 
consideration  of  the  claim  under  any 
circumstances.  Each  final  claim  must  be 
submitted  on  ABC  Form  31  and 
accompanied  by  appropriate  proof  of 
performance  as  follows: 

(i)  For  published  advertisements, 
submit  a  copy  of  the  publication  invoice, 
agency  invoice,  if  any,  and  tear  sheet  of 
the  advertisement 

(ii)  For  radio  advertisements,  submit  a 
copy  of  the  station  invoice,  a  copy  of  the 
script,  or  reference  to  a  copy  on  file  with 
the  Board,  and  the  agency  invoice,  if 
any. 

(iii)  For  television  advertisements, 
submit  a  copy  of  the  station  invoice,  a 
copy  of  the  script  and  tape  or  story 
board  of  the  advertisement,  or  a 
reference  to  these  in  the  Board  files,  and 
the  agency  invoice,  if  any. 

(iv)  For  outdoor  advertisements, 
submit  a  copy  of  the  company  invoice,  a 
photograph  of  the  display  or  a  reference 
to  a  photograph  in  the  Board  files,  and 
the  agency  invoice,  if  any. 

(v)  Each  claim  shall  also  include  a 
certification  to  the  Secretary  of 
Agriculture  and  to  the  Board  that  the 
claim  is  just  and  conforms  to 
requirements  set  forth  in  §  981.41(c).  The 
Board  shall  advise  the  handler  promptly 
of  the  extent  to  which  such  claim  has 
been  allowed 

(d)  The  following  requirements  shall 
apply  to  crediting  for  marketing 
promotion  other  than  paid  advertising: 

(1)  Credit  for  marketing  promotion 
expenditures  shall  be  granted: 

(i)  For  the  distribution  of  sample 
packages  containing  one-half  ounce  or 
less  of  almonds  to  charitable  or 


educational  outlets.  Such  sample 
packages  shall  t)e  packed  for  the  Board 
under  its  generic  label  and  sold  to  the 
distributing  handlers  at  the  price  paid 
for  them  by  the  Board.  Credit  shall  be 
based  on  the  price  a  handler  pays  the 
Board  for  such  packages  and  upon 
receipt  by  the  Board  of  acceptable  proof 
of  distribution.  Such  sample  packages 
may  or  may  not  be  personalized  with  an 
individual  handler's  label.  Credit 
applicable  to  the  distribution  of  sample 
packages  shall  be  subject  to  the 
following  conditions: 

(A)  A  handler  may  receive  credit  for 
150  percent  of  the  purchase  price  of  such 
packages  against  the  creditable 
assessment  obligation  incurred  on  the 
first  4,000,000  redetermined  kernel 
weight  pounds  received  by  him  during  a 
crop  year. 

(B)  A  handler  may  receive  credit  for 
100  percent  of  the  purchase  price  of  such 
packages  against  the  creditable 
assessment  obligation  incurred  on  the 
second  4,000,000  redetermined  kernel 
weight  pounds  received  by  him  during  a 
crop  year. 

(C)  No  credit  shall  be  granted  in 
excess  of  the  creditable  assessment 
obligation  incurred  on  8,000,000 
redetermined  kernel  weight  pounds 
received  by  a  handler  during  a  crop 
year. 

(D)  No  credit  shall  be  granted  for 
sample  packages  distributed  to  market 
segments  where  almonds  are  already 
being  sold.  Handlers  should  obtain 
approval  from  the  Board  prior  to 
distribution  to  ensure  that  this  condition 
is  met. 

(E)  No  credit  shall  be  applicable  to  the 
distribution  of  sample  packages  in 
outlets  where  they  will  be  used  for 
resale. 

(F)  No  credit  shall  be  granted  without 
receipt  by  the  Board  of  acceptable  proof 
of  distribution.  This  proof  shall  consist 
of  a  signed  statement  from  the 
organization  to  which  sample  packages 
were  distributed  on  that  organization's 
letterhead,  stating:  [1)  The  name  and 
address  of  the  handler  from  whom  the 
packages  were  received  (2)  the  date  of 
receipt,  [3]  the  volume  of  packages 
received,  [4]  how  such  packages  will  be 
used,  and  (5)  a  statement  that  such 
packages  will  not  be  used  for  resale. 
Except  as  provided  in  paragraph  (b)  of 
this  section,  no  credit  shall  be  granted 
for  a  crop  year  unless  this  proof  of 
distribution  is  submitted  no  later  than 
July  15  of  the  succeeding  crop  year. 

(ii)  For  promotion  materials  available 
from  the  Board  and  sold  to  handler*  at 
the  price  paid  for  them  by  the  Board. 
Credit  shall  be  granted  for  the  amount  a 
handler  pays  the  Board  for  such 
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materials  upon  purchase.  Such  materials 
may  or  may  not  be  personalized  with 
the  label  of  an  individual  handler. 

(Sees.  1-19.  48  Stat.  31,  as  amended:  7  U.S.C. 
601-674)  1 

Dated:  September  13, 1982. 
D.  S.  Kuryloski, 

Deputy  Director,  Fruit  and  Vegetable 
Division. 

|FR  Doc.  82-25543  Filed  9-15-82:  ft45  am] 
BILUNG  CODE  3410-02-H 


DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization 
Service 

8  CFR  Part  242 

Proceedings  To  Determine 
Deportabiiity  of  Aliens  in  the  Un  ted 
States;  Apprehension,  Custody, 
Hearing,  and  Appeal;  Order  To  Show 
Cause 

Correction 

In  FR  Ooc.  82-23767,  published  at  page 
38266,  on  Tuesday,  August  31. 1982,  on 
page  38267,  in  the  first  column,  in 
§  242.1(a),  in  the  third  line  "alien  to" 
should  be  corrected  to  read  "alien  in", 
and  the  FR  Doc.  line  should  read  "82". 

MUMM  COOe  1S0S-01-M 


DEPARTMENT  OF  ENERGY 


10  CFR  Parts  204, 660, 661. 701  and 
702 

Rescission  of  Rules 

agency:  Department  of  Energy. 
action:  Final  rule;  Rescission. 

summary:  The  Department  of  Energy 
(DOE)  is  rescinding  its  regulations 
appearing  at  10  CFR  P^rts  204,  660,  661. 
701,  and  702.  As  a  result  of  a 
comprehensive  review  of  DOE 
regulations,  DOE  has  determined  that 
these  rules  are  no  longRi-  needed  and 
therefore  should  be  rescinded  and 
removed  from  the  Code  of  Federal 
Regulations. 

EFFECTIVE  DATE:  September  16. 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  Funk.  Assistant  General 
Counsel  for  Regulatory  Oversight  U.S. 
Department  of  Energy,  Room  6A-141. 
Forrestal  Building,  Washington,  D.C. 
20585,  (202)  252-6736. 
SUPPIXMENTARY  INFORMATION: , 

I.  Introduction 
U.  Reasons  for  Rescission 
A.  Records  of  Oral  Communication  with 
Persons  Outside  DOE  (10  CFR  Part  204) 


B.  Mandatory  Petroleum  Regulations — 
Puerto  Rico  (10  CFR  Part  660) 

C.  Administrative  Procedures  and 
Sanctions  (10  CFR  Part  661) 

D.  Statement  of  Organization  and  General 
Information  (10  CFR  Part  701) 

E.  Rules  of  Practice  (10  CFR  Part  702) 
HI.  Procedural  Matters 

A.  Section  501(c)  of  the  DOE  Organization 
Act 

B.  Section  553  of  the  Administrative 
Procedure  Act 

C.  Executive  Order  12291 

D.  Regulatory  Flexibility  Act 

E.  Environmental  Review 

I.  Introduction 

In  early  1981  DOE  began  a 
comprehensive  review  of  all  existing 
and  proposed  DOE  regulations,  with  the 
aims  of  reducing  any  regulatory 
burdens,  maximizing  the  net  benefits  of 
the  regulations  to  society,  minimizing 
any  negative  economic  impact  of  the 
regulations  on  small  entities,  minimizing 
regulatory  interference  with  the  free 
market,  and  ensuring  well-reasoned 
regulations.  In  conducting  this  review 
DOE  considered  such  factors  as  the 
continued  need  for  each  regulation, 
public  comments,  changing  economic 
and  technological  trends,  possible 
duplication  or  conflict  with  other 
regulations,  and  the  extent  to  which  the 
regulations  could  be  simplified.  The 
results  of  this  review  were  published  in 
a  Federal  Register  Notice  on  April  30, 
1982  (47  FR  18574). 

One  of  the  determinations  in  the  April 
30  Notice  was  that  the  regulations 
appearing  in  10  CFR  Parts  204,  660,  661. 
701  and  702  should  be  rescinded.  DOE 
received  comments  on  the  April  30 
Notice  through  July  31. 1982.  No 
comments  were  received  in  opposition 
to  these  recommended  rescissions. 
Accordingly,  DOE  is  rescinding 
immediately  the  regulations  that  appear 
in  10  CFR  Parts  204,  660,  661,  701  and 
702. 

n.  Reasons  for  Rescission 

A.  Records  of  Oral  Communication 
With  Persons  Outside  DOE  (10  CFR 
Part  204) 

These  regulations  established 
procedures  for  the  preparation  and 
maintenance,  by  specified  DOE 
employees,  of  written  reports  regarding 
certain  types  of  oral  commiuiications 
received  from  and  meetings  held  with 
persons  outside  DOE.  They  also 
established  procedures  for  the 
preparation  and  distribution  to  the 
public  of  a  Ust  of  meetings  that  had 
occurred  between  certain  DOE  officials 
and  persons  fi'om  outside  the  agency. 
These  regulations  were  originally 
promulgated  by  the  Federal  Energy 
Administration  (FEA).  a  predecessor  of 


DOE,  and  automatically  were 
incorporated  into  DOE's  regulations  at 
the  time  of  the  Department's  creation. 
Because  DOE's  structure  does  not 
correspond  to  that  of  FEA,  these 
regulations  are  unproductive  and  create 
an  inordinate  burden  on  DOE 
employees.  Furthermore,  persons  who 
might  have  had  an  interest  in  the 
continued  adherence  to  the  regulations 
did  not  comment  on  our  determination 
to  rescind  them.  Consequently,  DOE  has 
determined  that  the  regulations  are 
unnecessary. 

B,  Mandatory  Petroleum  Regulations — 
Puerto  Rico  (10  CFR  Part  660) 

These  regulations  were  applicable  to 
the  mandatory  allocation  of  motor 
gasoline,  middle  distillates,  propane  and 
butane  in  the  Commonwealth  of  Puerto 
Rico.  The  regulations  are  no  longer 
effective  or  needed  in  view  of  the 
issuance  of  E.0. 12287  on  January  28, 
1981,  which  exempted  all  crude  oil  and 
refined  petroleum  products  from  these 
regulations,  and  the  general  expiration 
of  the  Emergency  Petroleum  Allocation 
Act  of  October  1, 1981.  The 
Commonwealth  of  Puerto  Rico  has 
concurred  in  our  determination  that 
these  regulations  should  be  rescinded. 

C  Administrative  Procedures  and 
Sanctions  (10  CFR  Part  661) 

These  regulations  established  the 
procedures  that  were  utilized  and 
identified  the  sanctions  that  were 
available,  in  proceedings  under  10  CFR 
Part  660,  dealing  with  the  mandatory 
allocation  of  petroleum  products  in  the 
Commonwealth  of  Puerto  Rico.  The 
rules  are  no  longer  effective  or  needed 
in  view  of  the  issuance,  on  January  28, 
1981,  of  E.0. 12287.  which  exempted  all 
crude  oil  and  refined  petroleum  products 
from  such  regulations.  The 
Commonwealth  of  Puerto  Rico  has 
concurred  in  our  determination  that 
these  regulations  should  be  rescinded. 

D.  Statement  of  Organization  and 
General  Information  (10  CFR  Part  701) 

These  regulations,  originally 
promulgated  by  the  Atomic  Energy 
Commission  (AEC),  were  transferred  to 
the  Energy  Research  and  Development 
Administration  (ERDA)  on  March  3, 
1975  (40  FR  8795).  The  regulations  were 
thereafter  transferred  to  DOE  when 
ERDA  was  abolished,  pursuant  to  the 
DOE  Organization  Act.  The  regulations 
describe  the  organization  and  functions 
of  the  former  AEC,  and  therefore  are 
obsolete  and  no  longer  needed. 
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E.  Rules  of  Practice  (10  CFR  Part  702) 

These  regulations,  originally 
promulgated  by  the  AEC,  were 
transferred  to  ERDA  on  March  3. 1975 
(40  FR  8795).  The  regulations  were 
thereafter  transferred  to  DOE  when 
ERDA  was  abolished,  pursuant  to  the 
DOE  Organization  Act  The  regulations 
set  forth  the  procedures  to  be  followed 
in  various  AEC  proceedings,  including 
those  dealing  with  licenses,  construction 
permits,  public  rulemaking,  and  certain 
patent  matters.  The  regulations  are 
obsolete  and,  in  many  cases,  have  been 
superseded  where  appropriate  by  new 
DOE  regulations.  Therefore,  the 
regulations  are  no  longer  needed. 

III.  Procedural  Matters 

A.  Section  501(c)  of  the  DOE 
Organization  Act 

Section  501(c)  of  the  DOE 
Organization  Act  provides  that  if  DOE 
determines  that,  with  respect  to  a 
proposed  regulatory  action,  no 
substantial  issue  of  fact  or  law  exists, 
and  that  the  regulation  is  unlikely  to 
have  a  substantial  impact  on  the 
Nation's  economy  or  large  numbers  of 
individuals  or  businesses,  then  such 
regulation  may  be  promulgated  in 
accordance  with  the  Administrative 
Procedure  Act  (APA),  5  U.S.C.  553.  The 
action  being  taken  in  this  Notice  is  to 
rescind  four  sets  of  regulations  (10  CFR 
Parts  660,  661,  701  and  702)  that  are 
obsolete,  and  one  set  of  regulations  (10 
CFR  Part  204)  that  imposes  unnecessary 
recordkeeping  procedures  on  DOE 
employees.  The  rescission  of  these 
regulations  will  have  no  impact  on  any 
person  outside  DOE.  Therefore,  DOE 
has  determined  that  there  is  no 
substantial  issue  of  fact  or  law  and  that 
this  rescission  is  unlikely  to  have  a 
substantial  impact  on  the  Nation's 
economy  or  large  numbers  of  individuals 
or  businesses.  Accordingly,  this  Hnal 
rule  will  be  promulgated  in  accordance 
with  Section  553  of  the  APA. 

B.  Administrative  Procedure  Act 

Under  Sections  553(b)  and  (c)  of  the 
APA,  in  most  cases,  a  general  notice  of 
proposed  rulemaking  is  required  to  be 
published  in  the  Federal  Register  and  an 
opportunity  for  public  comment  on  the 
notice  must  be  given.  The  notice  and 
public  comment  requirements  of  5  U.S.C. 
553  do  not  apply,  however,  to  rules  of 
agency  organization,  procedure,  or 
practice,  or  when  the  agency  for  good 
cause  Hnds  that  notice  and  public 
procedure  are  impracticable, 
unnecessary,  or  contrary  to  the  public 
interest.  Three  of  the  sets  of  regulations 
being  rescinded  (10  CFR  Parts  204.  701 
and  702)  are  rules  of  agency 


organization,  procedure,  or  practice,  and 
their  rescission  is  therefore  exempt  from 
the  normal  notice  and  comment 
requirements  of  Sections  553(b)  and  (c). 
The  other  two  sets  of  regulations  (10 
CFR  Parts  660  and  661)  are  obsolete  and 
no  longer  effective  due  to  the  issuance 
of  E.0. 12287.  which  exempted  all  crude 
oil  and  petroleum  products  from  these 
regulations.  Thus,  DOE  Hnds  that  notice 
and  public  comment  requirements  are 
unnecessary  with  respect  to  the 
rescission  of  these  regulations,  and  that 
Sections  553(b)  and  (c)  do  not  apply. 
Under  Section  553(d)  a  substantive 
rule  must  be  published  thirty  days 
before  its  effective  date.  For  the  reasons 
cited  above,  DOE  has  determined  that 
the  rescission  of  these  regulations  is  not 
a  substantive  rule.  Accordingly,  their 
rescission  will  be  effective  immediately. 

C.  Executive  Order  12291 

Section  3  of  E.0. 12291  (46  FR  13193, 
February  19, 1981)  requires  that  DOE 
determine  whether  a  proposed  rulg  is  a 
"major  rule,"  as  defined  by  section  1(b) 
of  E.0. 12291.  and  prepare  a  regulatory 
impact  analysis  for  each  major  rule. 
Since  this  rule  merely  rescinds 
regulations  that  are  obsolete  or  no 
longer  effective,  or  that  provide  for 
internal  DOE  recordkeeping  procedures, 
DOE  has  determined  that  this  rule  does 
not  meet  the  E.0. 12291  defmition  of  a 
major  rule  as  one  likely  to  result  in:  (1) 
An  annual  effect  on  the  economy  of  $100 
million  or  more;  (2)  a  major  increase  in 
costs  or  prices  for  consumers,  individual 
industries.  Federal,  State,  or  local 
government  agenicas,  or  geographic 
regions;  or  (3)  significant  adverse  effects 
on  competition,  employment, 
investment,  productivity,  innovations,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets.  Accordingly,  a  regulatory 
impact  analysis  is  not  required. 

D.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  of  1980 
(Pub.  L  96-354.  5  U.S.C.  601-612) 
requires,  in  part,  that  an  agency  prepare 
an  initial  regulatory  flexibility  analysis 
for  any  proposed  rule,  unless  it 
determines  that  the  rule  will  not  have  a 
"significant  economic  impact  on  a 
substantial  number  of  small  entities." 
For  the  reasons  set  out  above.  DOE 
certifies  that  the  rescission  of  these 
regulations  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

E.  Environmental  Review 

DOE  has  determined  that  the 
rescission  of  these  regulations,  which 
are  obsolete  or  no  longer  effective,  or 


which  provide  for  internal  DOE 
recordkeeping  procedures,  clearly  is  not 
a  major  federal  action  with  significant 
environmental  impact.  Consequently, 
this  rule  does  not  require  preparation  of 
an  Environmental  Assessment  or 
Environmental  Impact  Statement  under 
the  National  Environmental  Policy  Act 
of  1969,  as  amended.  42  U.S.C  4321  et 
seq. 

List  of  Subjects 

10  CFR  Part  204 

Administrative  practice  and 
procedure. 

10  CFR  Part  660 

Gasoline,  Petroleum  allocation,  Puerto 
Rico,  Reporting  and  recordkeeping 
requirements. 

10  CFR  Part  661 

Administrative  practice  and 
procedure.  Investigations.  Penalties. 
Petroleum  allocation  and  Puerto  Rico. 

For  the  reasons  set  out  in  the 
preamble.  Title  10  of  the  Code  of  Federal 
Regulations  is  amended  as  set  forth 
below. 

(Department  of  Energy  Organization  Act 
Pub.  L  95-91.  91  Stat.  585  (42  U.S.C  8  7101  et 
seq.);  Administrative  Procedure  Act  (5  U.S.C 
§S  551-553):  E.0. 12287.  46  FR  9909) 

Issued  in  Washington.  D.C..  Septemlier  10, 
1982. 

R.  Teimey  Johnaon. 

General  Counsel. 

PARTS  204,  660, 661.  701.  AND  702 
[REMOVED] 

Part  204  of  10  CFR  Chapter  II  and 
Parts  701  and  702  of  10  CFR  Chapter  III 
are  removed  and  reserved.  Subchapter 
K,  including  Parts  660  and  661.  of  10  CFR 
Chapter  II  is  removed. 

(FR  Doc  B2-ZSMn  Kiled  »-1S-82: 11:45  ami 
BNXMO  OOOK  ItW  B1  M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Admlnlatration 

14  CFR  Part  39 

(Docket  No.  73-CE-13-AO;  AimlL  39-4441] 

Airworthiness  Directives;  Beach 
Models  19. 23  and  24  Series  Atrplanaa 

AOENCV:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule  revision. 

summary:  This  amendment  revises 
Airworthiness  directive  (AD)  AD  73-20- 
07,  Amendment  39-1728.  as  revised  by 
Amendment  39-3732,  applicable  to 
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Beech  Models  19.  23  and  24  series 
airplanes  by  deleting  the  words  "and  the 
forward  wing  attach  bolt"  from 
paragraph  (a).  The  FAA  has  determined 
that  emotive  inspections  for  cracks  may 
be  accomplished  with  the  bolts  in  place. 
The  deletion  of  the  requirement  to 
remove  the  bolts  will  reduce  the 
expense  of  conducting  the  inspections 
and  eliminate  the  possibility  of  damage 
to  the  fittings  inspected  during  bolt 
removal  and  replacement.  Such  damage 
could  cause  or  accelerate  cracking  of  the 
fittings. 

EFFECTIVE  DATE:  September  3. 1982. 
ADDRESSES:  Beechcraft  Service 
Instructions  Number  0042-031,  Rev.  II, 
may  be  obtained  from  local  Beechcraft 
Aviation  and  Aero  Centers  or  Beech 
Aircraft  Corporation,  Commercial 
Service  Department,  9709  East  Central, 
Wichita,  Kansas  67201.  A  copy  of  the 
Service  Instructions  is  also  contained  in 
the  Rules  Docket,  Offlce  of  the  Regional 
Counsel,  Room  1558.  601  East  12th 
Street,  Kansas  City,  Missouri  64106. 
FOR  FURTHER  INFORMATION  CONTACT: 
Don  Campbell,  Aerospace  Engineer, 
Wichita  Aircraft  Certification  Office. 
FAA,  Central  Region.  Terminal  Building 
No.  2299.  Room  238,  Mid-Continent 
Airport,  Wichita.  Kansas  67209; 
Telephone  (316]  269-7005. 
SUPPLEMENTARY  INFORMATION: 
Subsequent  to  the  issuance  of 
Amendment  39-1728.  AD  73-20-07,  as 
revised  by  Amendment  39-3732.  which 
requires  100-hour  repetitive  inspections 
for  cracks  in  the  forward  wing  attach 
structure  of  all  Beech  Model  19,  23,  24 
and  24R  airplanes,  the  manufacturer 
issued  Rev.  U  of  Beech  Service 
Instructions  (SI)  0042-031  pertaining  to 
the  inspection  required  by  AD  73-20-07. 
This  revision  deleted  the  requirement 
for  removing  the  forward  wing  attach 
bolt  in  the  area  to  be  inspected.  Tliis 
revision  made  the  instructions  in  Beech 
SI  0042-031  disagree  with  the  inspection 
procedures  now  contained  in  AD  73-20- 
07.  The  manufacturer's  decision  to 
revise  its  service  instructions  was  based 
on  the  results  of  full-scale  fatigue  tests 
on  the  structure  involved  which 
established  that  potential  cracks  could 
be  easily  detected  without  bolt  removal. 
Further,  the  removal  and  reinstallation 
of  the  bolts  may  cause  damage  to  the 
structure  being  inspected  which  may 
accelerate  or  cause  cracking  of  the 
fittings.  The  manufacturer  has  requested 
the  FAA  to  revise  AD  73-20-07  to  agree 
with  SI  0042-031.  Rev.  II. 

The  FAA  has  reviewed  those  test 
results  and  concurs  with  the 
manufacturer's  decision  and  request. 
Accordingly.  AD  73-20-07,  Amendment 
39-1728,  as  revised  by  Amendment  39- 


3732,  is  being  further  revised  by  deleting 
the  requirement  for  removing  the 
forward  wing  attach  bolts  before 
accomplishing  the  inspection  required 
by  this  AD. 

Since  the  amendment  is  relieving  in 
nature  and  imposes  no  additional 
burden  on  any  person,  notice  and  public 
procedure  hereon  are  unnecessary  and 
the  amendment  may  be  made  effective 
in  less  than  30  days  after  the  date  of  its 
publication  in  the  Federal  Register. 

List  of  Subjects  in  14  CFR  Part  39 

Aircraft,  Aviation  safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
Amendment  39-1728  (38  FR  27045; 
September  28, 1973),  as  revised  by 
Amendment  39-3732  (45  FR  20777.  20778; 
March  31. 1980),  AD  73-20-07.  §  39.13  of 
Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
as  follows: 

Revise  paragraph  (a)  to  read  as 
follows: 

(a)  Remove  the  seats  and  sidepanels  and 
visually  inspect  the  forward  wing  attach 
brackets.  P/N  169-400013-3  and  -5  (LH)  and 
169-400013-4  and  -6  (RH).  to  determine  if 
cracks  or  other  structural  damage  exists  in 
the  area  around  the  attach  bolt  hole.  This 
inspection  is  to  be  performed  in  accordance 
with  Beech  Service  Instructions  0042-031, 
Rev.  II. 

This  amendment  becomes  effective  on 
September  3, 1982. 

(Sees.  313(a],  601.  and  603  of  the  Federal 
Aviation  Act  of  1958,  as  amended  (49  U.S.C. 
1354(a).  1421  and  1423):  Sec.  6(c).  Department 
of  Transportation  Act  (49  U.S.C.  1655(c)): 
S  11.89  of  the  Federal  Aviation  Regulations 
(14  CFR  11.89)) 

Note.— The  FAA  has  determined  that  this 
document  involves  revision  of  a  regulation 
which  is  not  major  under  Section  8  of 
Executive  Order  12291.  It  is  impracticable  for 
the  agency  to  follow  the  procedures  of  Order 
12291  with  respect  to  this  rule  since  the  rule 
must  be  issued  immediately  to  provide  relief 
to  operators  of  affected  aircraft.  It  has  been 
further  determined  that  this  document 
involves  an  emergency  regulation  under  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034:  February  26, 1979).  If  this  action  is 
subsequently  determined  to  involve  a 
significant  regulation,  a  Rnal  regulatory 
evaluation  or  analysis,  as  appropriate,  will  be 
prepared  and  placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  is  not  required).  A 
copy  of  it,  when  filed,  may  be  obtained  by 
contacting  the  Rules  Docket  al  that  location 
under  the  caption  "AOONCSSCS." 

This  rule  is  a  final  order  of  the 
Administrator  under  the  Federal 
Aviation  Act  of  1958,  as  amended.  As 
such,  it  is  subject  to  review  only  by  the 
Courts  of  Appeals  of  the  United  States  or 


UMI 


the  United  States  Court  of  Appeals  for 
the  District  of  Columbia. 

Issued  in  Kansas  City.  Missouri,  on 
September  3, 1982. 
Murray  £.  Smith, 
Director.  Central  Region. 

|FR  Doc.  82-2S183  Filed  S-IS-SS:  8:45  am) 
8IUJNG  COM  4t1»-19-M 


14  CFR  Part  39 

[AirworthineM  Docket  No.  82-ASW-22; 
Amdt  39-4454] 

Airworthiness  Directives;  Hitler  Model 
UH-12  Series  Helicopters 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Final  rule. 

SUMMARY;  This  amendment  amends  an 
existing  airworthiness  directive  (AD) 
applicable  to  Hiller  Model  UH-12  series 
helicopters  by  relieving  a  restriction. 
The  amendment  is  needed  to  clarify  the 
applicability  to  specific  serial  numbers 
of  the  part  number  21047-9  and  -11 
torsional  couplings. 

DATES:  Effective  September  13. 1982. 
Compliance  required  as  prescribed  in 
body  of  AD. 

ADDRESSES:  The  applicable  service 
information  may  be  obtained  from  Hiller 
Aviation,  2075  West  Scranton  Avenue, 
Porterville.  California  93257. 

These  documents  may  be  examined  at 
the  Office  of  the  Regional  Counsel, 
Southwest  Region,  Federal  Aviation 
Administration.  4400  Blue  Mound  Road. 
Fort  Worth,  Texas  76106  or  Rules 
Docket  in  Room  916,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW..  Washington.  D.C.  20591 

FOR  FURTHER  INFORMA-PON  CONTACT: 

Harold  Ferris,  Aerospace  Engineer. 
Propulsion  Section,  ANM-174W. 
Western  Aircraft  Certification  Field 
Office.  Northwest  Mountain  Region, 
Federal  Aviation  Administration,  P.O. 
Box  92007.  Worldway  Postal  Center.  Los 
Angeles,  California,  90009  telephone 
(213)  536-6381. 

SUPPLEMENTARY  INPORMATION:  This 

amendment  amends  Amendment  30- 
4400,  (45  FR  27248),  AD  82-13-04  which 
currently  requires  initial  and  recurring 
inspections  to  helicopters  with  certain 
serial  numbered  torsional  couplings  on 
Hiller  UH-12  series  helicopters.  After 
issuing  Amendment  39-4400,  the  FAA 
has  determined  that  the  affected  S/N*8 
applied  to  part  numbers  in  addition  to 
those  identified  in  the  AD  note. 
Therefore,  the  FAA  is  amending 
Amendment  39-4400  by  revising  the 
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applicability  of  the  required  inspections 
on  Hiller  UH-12  series  helicopters. 
Since  this  amendment  provides  a 
clarification,  relieves  a  restriction  and 
imposes  no  additional  burden  on  any 
person,  notice  and  public  procedure 
hereon  are  unnecessary  and  good  cause 
exists  for  making  the  amendment 
eff^ective  in  less  than  30  days. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety.  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  amending  the  applicability  paragraph 
of  Amendment  39-4400  (45  FR  27248), 
AD  82-13-04  to  read  as  follows: 

Hiller  Aviation:  Applies  to  Model  UH-12E 
and  UH-12L  series  helicopters 
certiricatRd  in  all  categories  (including 
military  Models  OH-23F  and  OH-23G) 
equipped  with  torsional  couplings  P/N 
21047-9  and  -11  serial  numbers  497 
through  766. 

This  amendment  becomes  effective 
September  13, 1982. 

(Sees.  313(a),  601.  and  603,  Federal  Aviation 
Act  of  1958.  as  amended  (49  U.S.C.  1354(a). 
1421.  and  1423):  Sec.  6(c).  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  14 
CFR  11.89)) 

Note. — ^The  FAA  has  determined  that  this 
document  involves  a  regulation  that  is  not 
considered  to  be  maior  under  Executive 
Order  12291  or  significant  under  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034:  February  26, 1979).  A  copy  of  the  final 
regulatory  evaluation  prepared  for  this  action 
is  contained  in  the  regulatory  docket.  A  copy 
of  it  may  be  obtained  by  contacting  the 
person  identined  under  the  caption  "TOU 
FURTHER  INFORMATION  CONTACT." 

I'his  rule  is  a  final  order  of  the 
Administrator  under  Section  1006(a)  of 
the  Federal  Aviation  Act  of  1958,  as 
amended  (49  U.S.C  1486(a)),  it  is  subject 
to  review  only  by  the  various  courts  of 
appeals  of  the  United  States,  or  the 
United  States  Court  of  Appeals  for  the 
District  of  Columbia. 

Issued  in  Fort  Worth,  Texas,  on  August  24. 
1982. 

C.  R.  Melugin,  |r.. 

Director.  Southwest  Region. 

\m  Uoc.  82-2.'>16S  Filed  »-lS-82:  Mi  iiin| 
WLLINO  COM  nw-M-tl 


14  CFR  Part  39 

(Docket  Na  81-NW-4S-AD;  Amdt  39-444S) 

Airworthiness  Directives:  McDonnell 
Douglas  Model  DC-9  and  C-9  (Military) 
Series  Airplanes  Equipped  With  Upper 
Cargo  Doors 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACnON:  Final  Rule. 

summary:  On  July  24, 1981,  the  FAA 
issued  a  Telegraphic  Airworthiness 
Directive  (AD),  T81-16-51,  effective 
upon  receipt,  to  all  known  operators  of 
McDonnell  Douglas  Model  DC-9  and  C- 
9  (Military)  series  airplanes  certificated 
in  all  categories.  This  AD  requires 
inspection  for  cracked  or  failed  upper 
cargo  door  latch  hooks  and  latch  spool 
bolts  and  replacement  of  defective  parts, 
if  necessary.  This  action  was  prompted 
by  reports  of  cracked  and  separated 
upper  cargo  door  latch  spool  bolts  and  a 
failed  latch  hook.  Failure  of  one  or  more 
latch  hooks  may  result  in  loss  of  cabin 
pressurization.  This  AD  is  hereby 
published  in  the  Federal  Register  to 
make  it  effective  to  all  persons. 
DATES:  Effective  date  September  21, 
1982.  This  AD  was  effective  earlier  to  all 
recipients  of  Telegraphic  AD  T81-16-51. 
dated  July  24, 1981.  Compliance 
schedule  as  prescribed  in  the  body  of 
the  AD,  unless  already  accomplished. 
ADDRESSES:  The  applicable  service 
information  may  be  obtained  from: 
McDonnell  Douglas  Corporation,  3855 
Lakewood  Boulevard,  Long  Beach, 
California  90846,  Attention:  Director. 
Publications  and  Training,  Cl-750  (54- 
60).  This  information  also  may  be 
examined  at  FAA  Northwest  Mountain 
Region,  17900  Pacific  Highway  South,  C- 
68966,  Seattle,  Washington  98168,  or 
4344  Donald  Douglas  Drive,  Long  Beach, 
California  90808. 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  O'Neil,  Aerospace  Engineer, 
Airframe  Branch,  ANM-120L,  Federal 
Aviation  Administration,  Northwest 
Mountain  Region,  Los  Angeles  Area 
Aircraft  Certification  Office,  4344 
Donald  Douglas  Drive,  Long  Beach, 
California  90808,  telephone  (213)  548- 
2824. 

SUPPLEMENTARY  INFORMATION:  On  July 
24. 1981,  the  FAA  issued  Telbgraphic  AD 
T81-16-51  applicable  to  McDonnell 
Douglas  Model  DC-9  and  C-9  (Military) 
series  aircraft  requiring  inspection  and 
replacement,  if  necessary,  of  upper 
cargo  door  latch  spool  bolts  and  latch 
hooks  as  a  result  of  cracks  or  failure  of 
these  components.  One  operator 
reported  ten  (10)  cases  of  cracked  upper 
cargo  door  latch  spool  bolts;  one 


separated  bolt,  and  one  broken  latch 
hook  on  two  airplanes.  Subsequent 
inspection  of  the  door  assembly 
revealed  the  forward  latch  hook  on  the 
upper  cargo  door  had  failed.  A  failure  of 
one  or  more  latch  hooks  will  allow  loss 
of  cabin  pressurization.  The  aircraft 
involved  had  approximately  34,000  flight 
hours  and  49.000  landings. 

Since  this  situation  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design,  this  AD  requires  inspection 
for  cracks  and  failures  and  replacement, 
if  necessary,  of  defective  parts.  The  AD 
is  now  published  to  make  it  effective  to 
all  persons. 

Since  a  situation  existed  and  still 
exists  that  requires  immediate  adoption 
of  this  regulation,  it  is  found  that  notice 
and  public  procedure  hereon  are 
impracticable,  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  days. 

List  of  Subjects  in  14  CFR  Part  S9 

Aircraft.  Aviation  safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
Airworthiness  Directive: 

McDonnell  Douglas:  Applies  to  McDonnell- 
Douglas  Model  DC-9  and  C-9  (Military) 
scries  airplanes,  equipped  with  an  upper 
cargo  door,  whether  in  use  or  de- 
activated.  with  more  than  30.000 
landings,  certificated  in  all  categories. 
Cwmpliance  required  as  indicated  unless 
previously  accomplished. 

A.  I'o  detect  cracked  or  failed  cargo  door 
latch  hooks  P/N  3924285  and  latch  spool  bolU 
P/N  4924325.  within  10  calendar  days  after 
the  effective  date  of  this  AD  accomplish  the 
following: 

1.  Open  the  upper  cargo  door  sufficiently  to 
conduct  close  visual  inspection  of  the 
chromed  surface  of  the  cargo  door  latch 
hooks  and  perform  a  wrench  check  of  the 
latch  spool  t>oll8  us  defined  in  the 
Accomplishment  Instructions  of  DC-4  Alert 
Service  Bulletin  A52-130  dated  7/24/81  or 
later  FAA  approved  revision. 

2.  Replace  any  cracked  or  failed  latch 
hooks  or  any  separated  latch  spool  bolts 
before  further  flight. 

3.  Safely  wire  troth  ends  of  all  remaining 
latch  spool  bolts  per  item  5  of  DC-9  Alert 
Service  Bulletin  A52-130  dated  7/24/81. 

B.  Within  2.000  landings  or  6  months  after 
the  eff€H;tive  dale  of  this  AD.  whichever 
occurs  earlier,  conduct  visual  and  magnetic 
particle  inspections  of  the  cargo  door  latch 
hooks  and  latch  spool  twits  as  defined  in  the 
Accomplishment  instructions  of  DC-9  Alert 
Service  Bulletin  A52-130  dated  7/24/81. 

C  Replace  any  cracked  or  failed  latch 
hooks  and  latch  spool  bolts  before  further 
flight. 
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D.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  for  the 
accomplishment  of  inspections  and  repairs 
required  for  the  purposes  of  this  AD  when 
approved  by  the  Chief.  Los  Angeles  Area 
Aircraft  Certification  OfRce,  FAA  Northwest 
Mountain  Region. 

E.  For  the  purposes  of  complying  with  this 
AD,  subject  to  the  acceptance  by  the 
assigned  FAA  maintenance  inspector,  the 
number  of  landings  may  be  determined  by 
dividing  each  airplane's  hours  time  in  service 
by  the  operator's  fleet  average  time  from 
talceoff  to  landing. 

F.  Alternate  means  of  compliance  which 
provide  an  equivalent  level  of  safety  may  be 
used  when  approved  by  the  Chief.  Los 
Angeles  Area  Aircraft  Certification  Office, 
FAA  Northwest  Mountain  Region. 

The  manufacturer's  specifications  and 
procedures  identified  and  described  in  this 
directive  are  incorporated  herein  and  made  a 
part  hereof  pursuant  to  5  U.S.C.  552(a)(1). 

All  persons  affected  by  this  directive 
who  have  not  already  received  these 
documents  from  the  manufacturer  may 
obtain  copies  upon  request  to  v 
McDonnell  Douglas  Corporation,  3855 
Lakewood  Boulevard,  Long  Beach, 
California  90846,  Attention:  Director, 
Publications  and  Training,  Cl-750  (54- 
60).  These  documents  also  may  be 
examined  at  FAA  Northwest  Mountain 
Region,  17900  Pacific  Highway  South,  0- 
68966,  Seattle,  Washington  98168,  or  Los 
Angeles  Area  Aircraft  Certification 
Office,  4344  Donald  Douglas  Drive,  Long 
Beach,  California  90808. 

This  Amendment  becomes  effective 
September  7, 1982,  and  was  effective 
earlier  to  those  recipients  of  Telegraphic 
AD  T81-16-51,  dated  July  24, 1981. 

(Sees.  313(a),  601.  and  603  of  the  Federal 
Aviation  Act  of  1958,  as  amended,  (49  U.S.C. 
1354(a).  1421,  and  1423);  Sec.  6{c)  of  the 
Department  of  Transportation  Act  (49  U.S.C. 
1655(c));  and  14  CFR  11.89) 

Note.— The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation  that  is 
not  major  under  Section  8  of  Executive  Order 
12291.  It  is  impracticable  for  the  agency  to 
follow  the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must  be 
issued  immediately  to  correct  an  unsafe 
condition  in  aircraft.  It  has  been  further 
determined  that  this  document  involves  an 
emergency  regulation  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979).  If  this  action  is 
subsequently  determined  to  involve  a 
significant/major  regulation,  a  final 
regulatory  evaluation  or  analysis,  as 
appropriate,  will  l>e  prepared  and  placed  in 
the  regulatory  docket  (otherwise,  an 
evaluation  is  not  required).  A  copy  of  it, 
when  filed,  may  be  obtained  by  contacting 
the  person  identified  under  the  caption  "FON 
nmntsm  mramiATioN  contact." 


UMI 


Issued  in  Seattle,  Washington  on 
September  1, 1982. 
Charles  R.  Foster, 

Director,  Northwest  Mountain  Region. 

|FR  Doc  82-25184  FiM  9-16-82;  8:45  wb| 
BtLUNQ  CODE  4«tO-13-M 

14  CFR  Part  71 

[Airspace  Docket  No.  82-ANM-16] 

Revocation  of  Control  Zone;  Richland, 
Washington 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 

summary:  This  amendment  revokes  the 
control  zone  at  Richland,  Washington. 
-This  will  result  in  return  to  public  use, 
airspace  no  longer  required  for  the 
protection  of  aircraft  arriving/departing 
the  Richland  Municipal  Airport.  "This 
amendment  is  necessary  since  weather 
reports,  both  hourly  and  special,  are  not 
available  at  the  Richland  Municipal 
Airport.  Weather  reports  must  be 
reported  by  a  federally  certified  weather 
observer  at  the  primary  airport  in  the 
control  zone  during  the  times  and  dates 
a  control  zone  is  designated.  Since  this 
service  is  not  available  at  the  Richland 
Municipal  Airport,  the  airport  does  not 
meet  the  basic  requirements  for 
retention  of  the  control  zone.  Therefore, 
this  action  revokes  the  designated 
controlled  airspace. 
EFFECTIVE  DATE:  October  28, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 

John  H.  Smith,  Airspace  and  Procedures 
Speciahst,  ANM-538,  Airspace  and 
Procedures  Branch,  Air  Traffic  Division, 
Federal  Aviation  Administration, 
Northwest  Mountain  Region,  17900 
Pacific  Highway  South,  C-68966,  Seattle, 
Washington  98168;  telephone  (206)  433- 
1640. 

List  of  Subjects  in  14  CFR  Fart  71 

Control  zones. - 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  by  the  Administrator, 
Subpart  F  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  71.171)  as 
republished  (46  FR  540;  January  2, 1981) 
is  amended  effective  0901  Cm.t., 
October  28, 1982,  as  follows: 

By  deleting  the  description  of  the  Richland, 
Washington  control  zone. 
(Sec.  307(a),  Federal  Aviation  Act  of  1958,  as 
amended  (49  U.S.C.  1348(a);  (Sec.  6(c). 
Department  of  Transportation  Action  (49 
U.S.C.  1655(c):  and  (14  CFR  11.61(c)) 

Note.— The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 


and  routine  amendnients  are  necessary  to 
keep  them  operationally  current.  It, 
therefore — (1)  is  not  a  "major  rule"  under 
Executive  Order  12291:  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedares  (44  FR  1103;  February 
26. 1979):  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  Since  this  is 
a  routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when  promulgated, 
will  not  have  a  significant  economic  impact 
on  a  substantial  numl>er  of  small  entities 
under  the  criteria  of  the  Regulatory  Flexibility 
Act. 

Issued  in  Seattle,  Washington,  on 
September  2, 1982. 
Charles  R.  Foster, 
North  west  Mountain  Region. 

|FR  Doc.  82-25135  Filed  S-15-S2;  8:45  ami 
MUJNO  CODE  4S10-1»4I 


UNITED  STATES  INFORMATION 
AGENCY 

22  CFR  Ch.  V 
41  CFR  Ch.  19 

Change  of  Agency  Name 

agency:  United  States  Information 
Agency  (USLA). 

action:  Final  rule. 

summary:  Effective  August  24, 1982,  the 
name  of  the  International 
Communication  Agency  (USICA)  was 
changed  to  the  United  States 
Information  Agency  (USIA).  The  United 
States  Information  Agency 
Authorization  Act,  Fiscal  Years  1982 
and  1983,  Pub.  L  97-241,  Title  IIL  August 
24, 1982. 

This  document  changes  the  Agency's 
name  and  acronym  wherever  it  may 
appear  in  the  Code  of  Federal 
Regulations,  especially  Titles  22  and  41. 
EFFECTIVE  DATE:  August  24, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jane  S.  Grymes,  Management  Analyst, 
Management  Plans.  Analysis,  and 
Directives  Staff,  Associate  Directorate 
for  Management  United  States 
Information  Agency,  Washington,  D.C. 
20547,  202-724-0403 

In  Title  22  CFR  Chapter  V  and  in  Title 
41  CFR  Chapter  19,  or  otherwise, 
wherever  the  name  International 
Communication  Agency  appears  it 
should  read  United  States  Information 
Agency  and  wherever  the  acronyms 
USICA  or  ICA  appear  they  should  read 
USiA.  The  titles  of  the  Chapter  headings 
for  both  Title  22.  Chapter  V  and  Title  41, 
Chapter  19,  are  changed  to  reflect  the 
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new  name.  "United  States  Information 
Agency". 

Dated:  September  10. 1982. 
Gilbert  A.  RobinMia, 

Acting  Director.  United  States  Information 
Agency. 

tKK  Uw  82-25476  Filed  9-15-82;  3;45  pini 
BILLINQ  CODE  t23IM>1-M 

DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

23  CFR  Part  625 

Resurfacing,  Restoration,  and 
Rehabilitation  of  Streeto  and  Highways 
Other  Than  Freeways 

agency:  Federal  Highway 
Administration  (FHWA).  DOT. 
action:  Notice  of  limitation  on  general 
operating  expenses. 

summary:  The  FHWA  is  giving  notice  of 
temporary  operating  procedures  with 
respect  to  the  approval  of  federally 
assisted  projects  for  the  resurfacing, 
restoration,  and  rehabilitation  (RRR)  of 
streets  and  highways  other  than 
freeways.  This  action  is  required  as  a 
result  of  a  limitation  on  general 
operating  expenses  imposed  by  the 
Congress. 
FOR  FURTHER  INFORMATION  CONTACT. 

Alvin  R.  Cowan  or  Kenneth  H.  Davis, 
Office  of  Engineering,  Room  3124,  202- 
426-0312,  or  Lee  J.  Burstyn,  Office  of  the 
Chief  Counsel,  Room  4223,  202-426-0754, 
Federal  Highway  Administration,  400 
Seventh  Street,  SW.,  Washington,  D.C. 
20590.  Office  hours  are  from  7:45  a.m.  to 
4:15  p.m.  ET,  Monday  through  Friday. 
SUPPLEMENTARY  INFORMATION:  The 

Supplemental  Appropriations  Act,  1982 
(H.R.  6863,  97th  Cong.,  2d  Sess.)  was 
enacted  into  law  on  September  10, 1982. 
Title  II  of  that  statute  imposes  the 
following  limitation  on  general  operating 
expenses  of  the  FHWA:  "Provided.  That 
none  of  the  funds  in  this  or  any  other 
Act  shall  be  available  for  the 
implementation  of  the  Federal  Highway 
Administration's  rule  "Design  standards 
fqr  highways;  resurfacing,  restoration, 
and  rehabilitation  of  streets  and 
highways  other  than  freeways". 

The  FHWA  rule  was  published  on 
June  10. 1982,  at  47  FR  25268.  and  took 
effect  on  July  12, 1982.  The  rule  amended 
23  CFR  Part  625  by  adding  a  new  policy 
section  (S  625.2)  and  a  new  paragraph 
(a)(6)  to  §  625.3. 

The  rule  provides  for  the  adoption  of 
geometric  design  criteria  and/or 
procedures  for  nonfreeway  RRR  projects 
in  each  State,  subject  to  FHWA 
Hpproval.  The  minimum  geometric 


design  criteria  included  in  §  625.3(a)  for 
new  construction  or  reconstruction 
projects  would  no  longer  apply  to 
nonfreeway  RRR  {N-ojects  unless  a  State 
elected  to  continue  to  operate  under 
those  criteria,  with  exceptions  requested 
from  FHWA  on  an  individual  project 
basis  under  §  625.5(e). 

As  a  result  of  the  limitation  on  general 
operating  expenses  contained  in  the 
Supplemental  Ap(m)priations  Act.  1982, 
the  FHWA  is  temporarily  precluded 
from  expending  any  funds  for  the 
implementation  of  the  rule  which  took 
effect  on  July  12.  Accordingly,  effective 
immediately  and  until  October  1. 1982. 
no  nonfreeway  RRR  projects  will  be 
processed  by  the  FHWA  other  than  on 
the  basis  of  the  standards  and 
procedures  in  effect  and  being  utilized 
by  the  States  prior  to  July  12. 1982. 

(23  U.S.C.  101. 109.  315.  49  CFR  1.48(b)) 
(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205,  Higliway  Research. 
Planning,  and  Construction.  The  provisions  of 
OMB  Circular  No.  A-95  regarding  State  and 
local  clearinghouse  review  of  Federal  and 
federally  assisted  programs  and  projects 
apply  to  this  program] 

Issued  on:  September  10. 1982. 
R.  D.  Morgan, 

Associate  Administrator  for  Engineering  and 
Operations. 

(FR  Doc  82-2!i3MI  Filed  9-1S-82;  8:45  iiin| 
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National  Highway  Traffic  Safety 
Administration 

Federal  Highway  Administration 
23  CFR  Part  1205 

State  and  Community  Highway  Safety 
Grant  Program 

AGENCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA), 
Federal  Highway  Administration 
(FHWA),  DOT.  ■ 

ACTION:  Notice  of  amendment  to  internal 
orders;  rule  related  notice. 

summary:  The  purpose  of  this  notice  is 
to  announce  publicly  changes  in  the 
procedure  that  must  be  followed  by  the 
States  as  a  prerequisite  to  receiving 
Federal  funds  for  State  and  local 
highway  safety  programs.  The  agencies 
are  replacing  the  current  procedure  with 
a  streamlined  version  that  will  reduce 
the  paperwork  requirements  that  must 
be  satisfled  by  each  State.  This  notice 
also  publicly  announces  changes  in 
existing  NHTSA  funding  criteria  which 
are  utilized  by  the  States  in  identifying 
those  costs  that  are  allowable  for 
reimbursement  by  NHTSA.  This  will 
increase  the  opportunities  of  the  States 


for  reimbursement  of  costs  expended  on 
thuir  highway  safety  programs. 

EFFEcnvE  DATES:  Revised  Jeint 
NHTSA/FHWA  Order  960-2/75ia3A 
may,  at  the  option  of  the  States,  be 
relied  upon  in  preparing  and  submitting 
FY  1963  Highway  Safety  Plans  and 
becomes  mandatory  for  FY  1964 
Highway  Safety  IHans.  Supplement  B  to 
NHTSA  Order  462-13.  Principles  for 
Determining  Costs  Applicable  to  Grants 
and  Contracts  with  Skate  and  Local 
Governments,  may  be  used  as  the  basis 
for  funding  decisions  for  FY  1963  and 
becmnes  mandatory  for  FY  1984. 

ADDRESS:  Comments  may  be  sent  to  the 
Associate  Administrator  for  TrafRc 
Safety  Programs.  National  Highway 
Traffic  Safety  Administration,  with  a 
copy  to  the  Director  of  the  Office  of 
Highway  Safety.  Federal  Highway 
Administration,  at  the  address  listed 

under  FOR  FURTHER  INFORMATION 
CONTACT. 

FOR  FURTHER  INFORMATtON  CONTACT: 

NHTSA:  Mr.  George  Reagle.  Acting 
Associate  Administrator  for  Traffic 
Safety  Programs.  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street.  S.W.  Washington,  D.C. 
20590(202-426-0837) 

FHWA:  Mr.  Howard  Hanna,  Office  of 
Highway  Safety,  Federal  Highway 
Administration,  400  Seventh  Street. 
S.W..  Washington.  D.C.  20590  (202- 
426-2131)  or  Mr.  Jerry  Boone,  Office  of 
the  Chief  Counsel,  Federal  Highway 
Administration  (202-426-0791) 

SUPPLEMENTARY  INFORMATION:  The 

State  and  Community  Highway  Safety 
Grant  Program  (23  U.S.C  402). 
commonly  referred  to  as  the  402 
Program,  provides  Federal  financial 
assistance  to  Stales  that  have  adopted 
programs  to  reduce  accidents,  injuries 
and  fatalities  on  the  roadways  with 
their  boundaries.  The  402  Program  is 
implemented  by  NHTSA  and  FHWA. 
which  distribute  funds  to  all  States  that 
have  approved  highway  safety 
programs.  Highway  Safety  Plans  (HSP) 
are  proposed  by  a  state  and  form  the 
basis  of  a  Federal-aid  agreement. 
Funding  Criteria  established  by  the 
agencies  assist  States  in  preparing 
plans.  This  notice  announces  that  the 
agencies  have  made  substantial  changes 
in  the  content  and  format  of  both  the 
HSP  and  in  the  criteria  by  which 
reimbursability  will  be  determined. 
These  changes  reflect  the  agencies' 
determination  that  the  States  should  be 
provided  with  increased  flexibility  in 
determining  how  to  spend  funds  they 
receive  under  the  402  Program. 
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Background 

On  April  1. 1982.  NHTSA  and  FHWA 
issued  a  final  rule  which  identified  the 
six  highway  safety  program  areas  which 
have  been  most  elective  in  reducing 
accidents,  injuries  and  deaths;  (23  CFR 
Part  1205.  47  FR  15116  (April  8. 1982)).  In 
identifying  these  programs,  the  agencies 
examined  the  magnitude  of  each 
highway  safety  problem,  the  national 
trend  or  direction  of  the  problem,  the 
impact  of  existing  countermeasures,  and 
the  potential  for  further  impact  on  the 
specific  problem.  Because  each  of  these 
program  areas  represents  a  highway 
safety  problem  of  national  importance 
for  which  effective  research-based 
countermeasures  have  been  developed. 
NHTSA  and  FHWA  determined,  as 
stated  in  the  April  rule,  that  projects 
included  within  these  six  areas  "will  be 
subject  to  a  minimum  of  Federal 
scrutiny,  limited  to  a  review  of  accurate 
problem  identification  and 
countermeasure  selection." 

In  addition  to  identifying  national 
priority  areas,  the  April  1982  rule  also 
established  a  mechanism  by  which 
additional  programs  may  be  identified 
and  shown  by  a  particular  State  to  be 
needed  to  address  a  significant  highway 
safety  problem  within  its  boundaries, 
and  funded  accordingly.  Programs  in 
these  areas  would  receive  a  more 
detailed  level  of  Federal  review,  and 
consequently,  more  information  would 
be  required  in  the  HSP.  Types  of  such 
additional  information  are  set  forth  in 
the  April  rule. 

The  April  1982  rule  also  noted  that  the 
changes  thereby  made  to  increase  the 
States'  flexibility  in  determining  how  to 
spend  funds  under  the  402  Program 
would  necessitate  clarification  of  the 
Federal  funding  criteria.  This  notice 
announces  significant  changes  in  the 
procedures  for  preparing,  submitting  and 
approving  the  required  Highway  Safety 
Plans  (HSPs),  and  in  the  criteria  or 
guidelines  to  be  utilized  by  the  States  in 
determining  allowable  costs. 


Highway  Safety  Flan 

The  current  procedures  for  preparing 
and  submitting  the  annual  Highway 
Safety  Plan  appear  as  NHTSA/FHWA 
Order  960-2/7510.3,  commonly  referred 
to  as  Volume  102.  This  notice  announces 
the  replacement  of  the  current  Volume 
102  with  a  revised  Joint  NHTSA/FHWA 
Order  that  greatly  streamlines  the 
procedures  for  preparing,  submitting  and 
approving  the  HSP.  The  implementation 
of  this  Order  will  also  result  in  a 
significant  reduction  in  the  amount  of 
paperwork  that  will  have  to  be  prepared 
and  submitted  to  NHTSA  and  FHWA. 
This  revised  procedure  is  to  be  utilized 
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by  each  State  for  its  FY  1984  HSP.  In 
addition,  to  enable  States  to  obtain  the 
benefit  of  reduced  administrative  detail 
as  they  complete  work  on  FY  1983  HSPs, 
the  Order  is  effective  immediately  and 
may  be  relied  upon  by  the  States. 

NHTSA  and  FHWA  have  determined 
that  because  the  HSP  is  a  prerequisite  to 
obtaining  a  Federal  grant,  this 
modification  to  the  required  format  and 
content  is  not  subject  to  the  requirement 
of  the  Administrative  Procedure  Act  (5 
U.S.C.  553)  that  there  be  notice  and 
opportunity  for  public  comment  on  the 
changes  themselves.  Because  of  the 
importance  of  the  HSP  to  the  program, 
however,  NHTSA  and  FHWA  are 
publishing  the  Order  in  the  Federal 
Register  and  will  welcome  comments 
from  all  interested  parties.  All 
comments  received  will  be  considered 
by  the  agencies  for  future  changes  in  the 
Joint  Order. 

Concurrently  with  the  issuance  of  this 
notice,  each  Governor's  Representative 
for  Highway  Safety  will  be  sent  a  copy 
of  the  revisions  in  order  to  provide  the 
maximum  time  possible  to  implement 
the  Order. 

The  following  is  a  brief  summary  of 
the  most  significant  provisions 
contained  in  the  Order. 

Contento  of  HSP 

The  HSP  shall  consist  of  three  parts: 
Executive  Summary,  Program  Areas  and 
Evaluation.  The  Executive  Summary 
shall  contain  an  overview  of  the  State's 
highway  safety  problems  and  strategies 
the  State  proposes  to  implement  to 
address  those  problems. 

For  programs  in  the  national  priority 
areas,  the  Program  Area  shall  describe 
each  highway  safety  problem,  the 
proposed  countermeasures,  and  the 
kinds  of  data  relied  upon  in  identifying 
the  problem  and  countermeasure.  It 
shall  hst  criteria  for  project  selection, 
and,  where  available,  the  specific 
projects  proposed.  It  shall  also  describe 
planned  accomplishments  and  briefly 
explain  how  evaluations  will  conducted. 

For  programs  outside  the  national 
priority  areas,  the  Program  Area  shall 
require  additional  information^ — 
dependent  upon  the  funding  mechanism 
selected  by  the  State.  These  alternative 
mechanisms  are  set  forth  in  the  April 
rule  and  the  additional  information  is 
listed  both  in  that  rule  and  in  this  Order. 

The  Evaluation  shall  contain  an 
overview  of  the  State's 
accomplishments  in  highway  safety, 
provide  information  on  accident,  injury 
and  fatality  trends,  compare  actual 
accomplishments  with  those  established 
in  the  HSP,  note  significant  legislation, 
administration  decisions  and  projects 
and  discuss  the  progress  the  State  is 


making  in  correcting  deficiencies 
identified  through  Regional  and  State 
reviews. 

Submission  and  Approval  of  HSP 

The  Executive  Summary  and  the 
Program  Area  shall  be  submitted  by  the 
State  by  August  1  of  each  year  and  shall 
include  information  on  the  State's 
highway  safety  program  for  the 
subsequent  fiscal  year.  The  Evaluation 
shall  be  submitted  by  February  1, 
following  the  end  of  that  fiscal  year.  By 
requiring  the  HSP  to  be  submitted  in  two 
installments,  the  State  should  have 
sufficient  time  to  evaluate  the  preceding 
fiscal  year's  programs  and  then  utilize 
that  information  in  preparing  the  coming 
year's  HSP. 

The  HSP  shall  be  submitted  to  the 
NHTSA  Regional  Administrator  and  the 
FHWA  Division  Administrator,  who  will 
review  and  approve  their  respective 
portions  within  30  days.  In  the  event 
that  a  State  disagrees  with  the  decision 
of  a  NHTSA  Regional  Administrator  to 
withhold  approval  or  grant  conditional 
approval  for  all  or  part  of  the  NHTSA 
portion  of  the  HSP,  the  Order 
establishes  the  procedure  that  will  be 
followed  in  resolving  this  disagreement 

Miscellaneous  Requirements 

The  Order  describes  the  instances 
when  the  HSP  must  be  revised  and  the 
procedure  to  follow. 

It  also  notes  that  OMB  Circulars  A- 
102  and  A-67  impose  certain 
requirements  which  must  be  met  prior  to 
program  approval.  The  States  certify 
that  these  requirements  are  satisfied  by 
their  execution  and  submission  of  two 
forms — the  Federal-Aid  Agreement 
(Form  HS-62)  and  the  Program  Cost 
Summary  (Form  HS-217).  These  forms 
are  being  updated  and  are  not  included 
as  part  of  this  notice.  However, 
immediately  upon  their  approval  they 
will  be  mailed  directly  to  the  Governors' 
Representatives  for  Highway  Safety. 

Funding  Criteria 

The  agencies  recognize  that  the  States 
require  guidance  in  identifying  those 
costs  which  can  be  reimbursed  by  the 
Federal  Government.  Existing  funding  ' 
criteria  for  FHWA  are  contained  in 
FHWA  Order  M75fl0.3.  "Highway  Safety 
Program  Standards,  Program 
Management  Guide,"  dated  February  18. 
1976.  These  criteria  shall  continue  to  be 
applicable. 

Existing  funding  criteria  for  NHTSA 
are  contained  in  "NHTSA  402  Funding 
Criteria,  Limitations  and  Conditions" 
(Appendix  to  NHTSA  Order  462-13, 
dated  May  1981).  They  are  in  force  at 
this  time.  However,  as  noted  earlier. 
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NHTSA^has  revised  the  criteria,  as  set 
forth  in  this  Order,  to  reflect  the 
increased  opportunities  of  the  States  for 
reimbursement  of  costs  expended  on 
their  highway  safety  programs. 

States  shall  be  permitted  to  base  their 
NHTSA  funding  decisions  for  Fiscal 
Year  1983  on  the  existing  criteria  or  the 
revised  criteria  that  appear  in  this 
notice.  The  revised  funding  criteria 
become  binding  with  respect  to  Fiscal 
Year  1984  NHTSA  programs. 

OMB  Circular  A-102  establishes 
uniform  administrative  requirements  for 
grants-in-aid  to  State  and  local 
governments  and  OMB  Circular  A-87 
establishes  principles  for  determining 
costs  applicable  to  grants  with  State  and 
local  governments.  These  Circulars  set 
forth  the  basic  guidelines  that  all 
agencies  must  follow  in  determining 
allowable  costs.  The  revised  NHTSA 
funding  criteria  that  appear  in  this 
notice  supplement  the  provisions  of 
these  Circulars. 

While  the  funding  criteria  set  forth  in 
this  notice  increase  a  State's  opportunity 
for  reimbursement,  there  remain  six 
basic  areas  where  NHTSA  believes 
some  limitations  or  conditions  on 
funding  should  be  imposed.  The  basic 
areas  are  facilities,  equipment,  travel, 
training,  public  communications  and 
management.  The  specific  limitations  or 
conditions  are  outlined  in  the  proposed 
revisions.  However,  with  the  exception 
of  a  legislative  prohibition  on  the 
expenditure  of  funds  for  construction, 
rehabilitation,  remodeling  or  office 
furnishings  and  fixtures  for  State,  local 
or  private  buildings  or  structures,  these 
prohibitions  are  not  absolute  and  costs 
may  be  approved  in  appropriate  cases  in 
these  areas  after  careful  review  of  each 
request  for  an  exception. 

The  following  discussion  focuses  on 
the  limitations  and  conditions  and 
explains  NHTSA's  rationale  behind 
each.  Land,  for  instance,  is  a  major  cost 
item  which  shall  be  excluded  to  make 
better  use  of  the  limited  available  funds. 
Likewise,  major  equipment  purchases 
are  expensive  and  will  be  carefully 
analyzed  to  determine  necessity, 
appropriateness,  and  potential  benefit. 
Costs  for  large  scale  computers  shall  not 
be  allowable  and  costs  for  helicopters 
will  be  allowable  only  if  they  function 
as  multi-mission  vehicles  with  absolute 
priority  accorded  to  emergency  medical 
services  use. 

In  order  to  justify  expending  Federal 
402  funds  on  equipment  which  is  also 
used  for  purposes  not  related  to 
highway  safety,  the  cost  of  all  such 
equipment  shall  be  factored,  with  only 
that  portion  representing  highway  safety 
use  being  allowed.  Because  of  the 
widespread  need  for  ambulances  (u 


respond  to  automobile  accidents  but  the 
di^culty  that  many  jurisdictions  have  in 
factoring  equipment  costs,  NHTSA  will 
allow  a  25  percent  Federal  contribution 
toward  ambulance  costs,  without 
requiring  factoring.  If  a  jurisdiction 
desires  to  obtain  hinding  above  that 
level,  costs  will  have  to  be  factored 
based  upon  highway  safety  use  of 
equipment.  The  25  percent  figure  was 
derived  from  a  NHTSA  study  which 
determined  that  currently  in  urban 
areas,  which  have  \he  lowest 
proportionate  highway  accident  usage 
circumstances,  25  percent  of  the  costs  of 
all  ambulance  responses  are  automobile 
accident  related.  That  study  is  available 
to  any  interested  person  by  writing  to 
the  address  specified  at  the  beginning  of 
this  notice. 

In  the  past  NHTSA  has  required  that 
certain  items  of  equipment  purchased 
with  Federal  funds  meet  minimum 
speciHcations.  With  the  exception  of 
child  restraints  that  must  meet  Federal 
Motor  Vehicle  Safety  Standard  No.  213 
and  ambulances  that  must  meet  the 
minimum  requirements  specified  in  the 
funding  criteria.  NHTSA  has  transferred 
the  authority  and  responsibility  for 
determining  equipment  standards  to  the 
States. 

International  travel  shall  be 
prohibited,  except  after  careful  scrutiny, 
because  it  is  an  item  that  can  easily  be 
misused.  The  cost  of  training  shall  be 
limited  to  programs  utilizing  DOT/ 
NHTSA  endorsed,  developed  or 
equivalent  curriculum  in  order  to  ensure 
that  a  satisfactory  level  of  quality  is 
maintained.  Development  of  new 
training  materials  shall  be  permitted 
provided  there  is  no  needless  and 
expensive  duplication  of  existing 
materials  .  In  view  of  the  Federal-State 
partnership  approach  to  highway  safety. 
NHTSA  believes  that  costs  for  an 
employee's  salary  during  training  and 
the  salary  of  his  or  her  replacement 
should  be  borne  by  the  State  since  that 
training  will  directly  benefit  the  State. 

Because  of  the  existing  practice  of  the 
communications  media  to  donate  space 
and  time  for  public  service 
announcements  NHTSA  does  not 
believe  it  can  justify  the  expenditure  of 
money  in  this  area.  If  a  pattern  of  paying 
for  some  space  and  time  were  to 
develop,  it  could  result  in  large  segments 
of  the  media  refusing  to  continue  their 
donations. 

The  final  cost  item  that  is  addressed 
in  the  revised  402  Funding  Criteria  is 
management.  NHTSA  has  decided  that 
Planning  and  Administration  (P&A) 
costs  will  be  allowable  and  spells  out 
which  items  are  considered  to  be  P&A 
related.  The  P&A  provisions  shall  not 
become  effective  until  October  1, 1963. 


Procedures  for  Commenting  oo  Orders 

Interested  persons  are  invited  to 
submit  written  comments  on  these 
revised  Orders.  Comments  should  not 
exceed  15  pages  in  length.  Necessary  - 
attachments  may  be  added  to  these 
submissions  without  regard  to  the  15 
page  limit.  This  limitation  is  intended  to 
encourage  commenters  to  detail  their 
primary  arguments  in  a  concise  manner. 
Comments  should  be  directed  to  the 
Associate  Administrator  for  Traffic 
Safety  Programs,  NHTSA.  with  a  copy 
to  the  Director  of  the  Office  of  Highway 
Safety.  FHWA,  at  the  address  listed  at 
the  beginning  of  this  notice. 

NHTSA  and  FHWA  announce  that  the 
following  actions  have  been  taken: 

1.  Joint  NHTSA/FHWA  Order  960-2/ 
7510.3  has  been  cancelled,  effective 
l)et:ember31. 1983. 

2.  A  new  joint  NHTSA/FHWA  Order  . 
960.2/7510.3A  has  been  issued,  as  set 
forth  below; 

3.  The  Attachment  to  NHTSA  Order 
462-13  has  been  redesignated 
Attachment  A: 

4.  A  new  Attachment  B  has  been 
added  to  NHTSA  Order  462-13.  as  set 
forth  below:  and 

5.  NHTSA  Order  462-13  has  been 
amended  to  permit  a  State  to  utilize  the 
funding  criteria  set  forth  in  Attachment 
A  or  Attachment  B  in  Fiscal  Year  1983. 
with  Attachment  B  becoming  mandatory 
in  Fiscal  Year  1984  and  beyond. 

(Sea  1 107(d).  Pub.  L  97-35:  95  St«t.  375  (23 
U.S.C.  402):  delegations  of  authority  al  49 
CFR  1.48  and  1.50) 

Issued  on  September  9. 1982. 
Raymond  A.  Peck.  Jr.. 

National  Highway  Traffic  Safety 
Administrator. 

R.  A.  Bamhart. 

FfHleral  Highway  Administrator. 

D.S.UKPARTMKNTOF 
TRANSPORTATION 

National  Highway  Traffic  Safely 
Administration 

Federal  Highway  Admini.stralion 
Order 

I  NHTSA  960-2;  FHWA  7510.3  A  | 
Suti4<!Ct:  ttighway  Safely  Plan. 

PHrii. 

1 .  Purpose 

2.  Definition 

3.  Authority 

4.  Background 

5.  General  Requirementti 

6.  Policy 

7.  Content  of  Highway  Safety  Plan 

8.  tiSP  Submission  and  Approval 
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1.  Purpose.  This  Order  establishes 
NHTSA  and  FHWA  policy  and 
procedures  for  the  operation,  program 
content,  and  evaluation  requirements  of 
each  State's  Highway  Safety  Plan,  and 
provides  submission,  approval,  and 
revision  procedures  for  the  HSP.  It 
replaces  the  Highway  Safety  Program 
Manual  Volume  102  issued  as  NHTSA/ 
FHWA  Order  960-2/7510.3,  February  24. 
1978. 

2.  Definition.  The  Highway  Safety 
Plan  (HSP)  identifies  the  State's  traffic 
safety  problems  and  describes  the 
programs  and  projects  to  address  those 
problems.  It  serves  as  the  basis  for  the 
execution  of  a  Federal-Aid  Agreement. 
The  HSP  is  submitted  on  an  annual 
basis. 

3.  Authority.  This  Order  is  issued 
under  the  following  authority:    i 

a.  23  U.S.C,  Chapters  1,  3,  and  4 

b.  P.L.  97-35,  Stat.  357,  July  29, 1981, 
Omnibus  Budget  Reconcihation  Act  of 
1981 

c.  49  CFR  1.48  and  1.50. 


4.  Background.  The  Congress,  in  the 
Omnibus  Budget  Reconciliation  Act  of 
1981,  directed  the  Secretary  to 
determine  which  State  and  local 
highway  safety  programs  have  been 
most  effective  in  reducing  accidents, 
injuries,  and  fatalities  and  to  develop  a 
process  for  funding  additional  program 
areas.  In  August  1981,  NHTSA  and 
FHWA  began  a  joint  rulemaking  action 
to  achieve  this  result.  The  final  rule  was 
issued  on  April  1, 1982.  It  identified  the 
six  NHTSA  and  FHWA  highway  safety 
programs  as  most  effective,  and 
provided  for  the  continued  eligibility  of 
those  programs  for  Federal  funding.  It 
also  established  a  mechanism  by  which 
additional  programs  identified  by  a 
particular  State  could  be  eligible  for 
Federal  funding. 

The  six  most  effective  NHTSA  and 
FHWA  Highway  Safety  Programs  are: 
Alcohol  Countermeasures:  Police  Traffic 
Services;  Occupant  Protection;  Traffic 
Records;  Emergency  Medical  Services; 
and  Safety  Construction  and 
Operational  Improvements.  This  Order 
describes  the  format  for  submission  of 
programs  in  these  areas  and  the 
methods  for  identifying  additional  areas 
that  would  be  eligible  for  funding. 

5.  General  requirements.  23  U.S.C. 
402(b)(1)  and  0MB  Circulars  A-102  and 
A-87  impose  requirements  for  program 
approval.  The  State  attests  that  these 
requirements  are  met  when  it  submits  a 
completed  Federal-Aid  Agreement,  HS 
Form-62  (Attachment  B).  Applicable 
procedures  are  contained  in  the 
following  issuances: 
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a.  23  CFR  1205  and  1252,  Highway 
Safety  Programs,  April  8, 1982. 

b.  23  CFR  1251,  State  Highway  Safety 
Agency,  September  8, 1980. 

c.  NHTSA  Order  462-13,  June  17. 1981, 
Principles  for  Determining  Costs 
Applicable  to  Grants  and  Contracts  with 
State  and  Local  Governments.  This 
Order  includes  the  NHTSA  Funding 
Criteria. 

d.  FHWA  Order  M  7560.3,  February 
18, 1976,  Highway  Safety  Program 
Management  Guide. 

6.  Policy,  a.  Projects  proposed  within 
the  six  National  Riority  Program  Areas 
will  be  subject  to  a  Federal  review 
limited  to  the  questions  of  accurate 
problem  identification  and 
countermeasure  selection.  Projects 
proposed  outside  the  National  Priority 
Program  Areas  will  be  subject  to  a  more 
detailed  review,  as  set  forth  in  this 
Order. 

b.  Title  23,  U.S.C.  requires  that  at  least 
40  percent  of  all  Federal  funds 
apportioned  under  Section  402  be 
expended  by  political  subdivisions  in 
each  State.  It  is  DOT  policy  that 
political  subdivisions  must  play  an 
active  role  in  the  initiation,  development 
and  implementation  of  safety  activities 
so  credited  to  assure  that  the  local 
participation  in  highway  safety  intended 
by  Congress  is  achieved.  NHTSA/ 
FHWA  Order  No.  462-8/7510.2,  Political 
Subdivision  Participation  in  State 
Highway  Safety  Programs,  dated  June 
23, 1976,  sets  forth  this  policy  in  further 
detail. 

7.  Content  of  highway  safety  plan.  The 
HSP  is  to  consist  of  the  following  three 
parts:  a.  Executive  Summary;  b.  Program 
Areas;  and  c.  Evaluation.  The  content  of 
the  HSP  is  described  below: 

a.  Executive  Summary.  This  part  is  to 
include  a  three  to  five  page  overview 
highlighting  the  State's  highway  safety 
problems  and  briefly  explaining  the 
strategies  the  State  will  employ  to 
address  these  problems.  This  part 
should  include  the  Federal-Aid 
Agreement  (HS  Form-62)  and  a 
summary  of  programmed  and  obligated 
costs  by  Program  Area  (HS  Form-217, 
Attachment  A). 

b.  Program  Areas.  Under  the  statutory 
provisions  administered  by  NHTSA  and 
FHWA,  six  program  areas  have  been 
identified  as  each  encompassing  a  major 
highway  safety  problem  of  national 
concern  for  which  effective 
countermeasures  have  been  identified. 
These  are:  (1)  Alcohol  Countermeasures; 
(2)  Police  Traffic  Services;  (3)  Occupant 
Protection;  (4)  Traffic  Records:  (5) 
Emergency  Medical  Services;  and  (6) 
Safety  Construction  and  Operational 
Improvements. 


Other  Program  Areas  identified  by  a 
State  as  constituting  a  highway  safety 
problem  in  that  State,  e.g.,  motorcycle, 
pedestrian  and  bicycle  programs,  may 
be  eligible  for  Federal  funding  as 
provided  in  b(2). 

(1)  For  each  National  Priority  Program 
Area  contained  in  the  HSP,  the 
following  will  be  included: 

(a)  A  description  of  the  highway 
safety  problem,  countermeasures 
proposed  or  considered  to  decrease  or 
stabilize  the  problem,  and  the  kinds  of 
data  relied  upon  in  making  such 
problem  and  countermeasure 
identifications. 

(b)  A  description  of  the  criteria  for 
project  selection  and,  where  applicable, 
the  specific  projects  proposed  to 
implement  planned  countermeasures; 
planned  program  accomplishments;  and 
a  brief  description  of  how  the  evaluation 
for  the  Program  Area  will  be  conducted. 

(2)  For  each  program  outside  the 
National  Priority  Program  Areas,  one  or 
both  of  the  following  will  apply  at  the 
State's  option: 

(a)  Submissions  Required  if  Using 
Approved  Formal  Decisionmaking 
Process — After  approval  of  such  a 
process  under  23  CFR  1205.5(a].  the 
same  procedures  applicable  to  the 
National  Priority  Areas  in  b(l)  above 
will  apply  to  proposed  programs  outside 
of  such  areas,  with  the  additional 
submission  of  a  statement  certifying  that 
each  proposed  project  has  been 
developed  in  accordance  with  the 
approved  process. 

(b)  Submission  Required  if  Not  Using 
Approved  Formal  Decisionmaking 
Process-Problem  Identification — as  a 
minimum,  the  following  information  will 
be  submitted  with  each  proposed 
project: 

1.  The  State  and  local  data  on  traffic 
accidents  used  to  determine  the 
magnitude  and  severity  of  the  particular 
highway  safety  problem  by  geographic 
area  and/or  target  group.  A  target  group 
would  be  identified  as 
disproportionately  overrepresented  in 
accident  involvement  (e.g..  young 
pedestrians).  Characteristics  and 
geographic  location  of  the  target 
population  would  be  given  in  sufficient 
detail  so  that  a  highway  safety 
countermeasure  may  be  determined  to 
be  reasonably  calculated  to  decrease  or 
stabilize  the  problem. 

2.  The  impact  each  project  is 
estimated  to  have  on  traffic  accidents 
and  injuries. 

3.  Estimates  of  the  resources 
necessary  to  carry  out  planned  activities 
and  projects. 
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4.  The  relation  of  each  project  to  other 
elements  of  a  comprehensive,  balanced 
program. 

5.  The  improvements  in  program 
operational  efficiency  and/or  cost 
e^ectiveness  which  are  expected  as  a 
result  of  each  project. 

ft  The  commitment  of  State  and/or 
local  resources  to  each  project. 

7.  The  prospects  for  proposed 
activities  to  become  self-supporting  or  to 
be  continued  with  State/local  resources 
after  Federal  funding. 

8.  The  criteria  to  be  used  to  conduct 
administrative  and  impact  evaluations 
of  projects,  as  appropriate. 

Note. — In  cases  where  two  or  more 
projects  fail  within  the  same  Program  Area, 
the  State  may  submit  the  information 
specified  under  7.b.(2)(b)  to  describe  the 
Program  Area.  The  speciHc  criteria  for 
project  selection  must  also  be  included. 

(3)  For  other  statutorily  established 
eligible  areas,  i.e.,  School  Bus  Driver 
Training  and  P&A,  a  brief  description  of 
proposed  activities  will  be  submitted. 

(4)  Copies  of  all  project  agreements 
will  be  made  available  to  the  NHTSA 
Regional  Office  for  information 
purposes. 

c.  Evaluation  of  Highway  Safety  Plan. 
Each  State  will  submit  to  the  NHTSA 
Regional  Office  an  Annual  Evaluation 
Report  of  its  highway  safety  program 
implementation  during  the  prior  Federal 
fiscal  year.  The  report  will  be  submitted 
by  the  State  by  February  1,  following  the 
end  of  that  fiscal  year.  The  report  will 
include  the  following  information. 

(1)  Statewide  Overview.  This  section 
will  consist  of  a  three  to  five  page 
overview  of  statewide  accomplishments 
in  highway  safety,  regardless  of  funding 
source.  It  will  include  accident  trends 
(as  evidenced  by  fatal,  injury,  and 
property  damage  accidents),  and  relate 
the  accomplishments  to  these  trends. 

(2)  Program  Areas.  For  each  402 
supported  Program  Area,  the  following 
will  be  presented: 

(a)  Trends  in  fatal,  injury  and  property 
damage  accidents  most  closely 
associated  with  the  Program  Area 
activities. 

(b)  A  discussion  of  actual 
accomplishments  and  costs,  compared 
to  those  set  forth  in  the  Highway  Safety 
Plan. 

(c)  Signiflcant  administrative  and 
legislative  accomplishments. 

(d)  Significant  projects  underway  or 
completed,  including: 

7.  A  brief  summary  of  each  upject 
considered  successful  or  innovative, 
including  preliminary  or  Hnal  Hndings 
and  conclusions. 

2.  A  brief  summary  on  any  project 
considered  inappropriate  or  impractical 


for  further  appHcation  by  the  State  or  by 
others,  including  reasons,  questions  not 
answered,  problems,  etc. 

(e)  A  discussion  of  the  progress  the 
State  is  making  in  correcting 
deficiencies  identified  through  program 
and  financial  management  reviews 
conducted  by  the  Region  and  State. 

8.  HSP  Submission  and  Approval.  In 
accordance  with  the  Office  of 
Management  and  Budget  (OMB)  Circular 
No.  A-95.  Part  III,  the  Governor  or  a 
delegated  agency  shall  have  the 
opportunity  to  review  the  HSP  and 
comment  on  its  relationship  to 
comprehensive  and  other  State  plans 
and  programs.  Executive  Order  12372, 
issued  on  July  14, 1982,  directed  the 
recision  of  OMB  Circular  A-95. 
However,  the  provisions  of  this  Circular 
apply  until  OMB  issues  new  rules  and 
regulations,  no  later  than  April  30. 1983. 

The  HSP  shall  be  submitted  by  August 
1  of  each  year.  The  Governor  or  a 
designated  representative  shall  furnish 
three  copies  of  the  State's  HSP  to  the 
NHTSA  Regional  Administrator  and  two 
copies  to  the  FHWA  Division 
Administrator. 

a.  Approval  of  the  Highway  Safety 
Plan.  [1]  Within  30  days  of  receipt, 
unless  extended  by  mutual  agreement, 
written  notice  of  approval  or 
disapproval  of  the  HSP.  in  whole  or  in 
part,  shall  be  transmitted  by  the  NHTSA 
Regional  Administrator  and/or  the 
FHWA  Division  Administrator  to  the 
Governor,  with  a  copy  to  the  State 
Highway  Safety  Agency  (SHSA). 
Agency  approval  or  disapproval  shall  be 
joint  if  the  HSP  includes  programs 
administered  by  both  Agencies,  or 
singular  if  funds  from  only  one  Agency 
are  involved.  If  conditional  approval  is 
granted,  a  detailed  listing  of  conditions, 
if  any.  shall  be  provided  to  the  SHSA. 

(2)  Review  of  a  denial  or  conditioning 
of  approval  of  any  part  of  the  NHTSA 
portion  of  an  HSP  may  be  obtained  by 
the  submission  of  written  objections  to 
the  Regional  Administrator.  Such 
objections,  along  with  written 
recommendations  of  the  RA,  will  be 
promptly  forwarded  to  the 
Administrator  through  the  NHTSA 
Director  of  Regional  Operations.  "Hie 
decision  of  the  Administrator  shall 
become  final  and  shall  be  transmitted  to 
the  SHSA  through  the  Regional 
Administrators. 

(3)  The  NHTSA  Regional 
Administrator  and  the  FHWA  Division 
Administrator  may.  in  writing,  authorize 
a  SHSA  to  proceed  with  implementation 
of  specific  Programs  falling  within  their 
respective  areas  of  responsibility.  Such 
authorization  shall  constitute  an 
obligation  of  Federal  funds,  and  allow 
the  State  to  incur  costs.  No  costs  can  be 


reimbursed,  however,  until  the  State. 
NHTSA  and/or  FHWA  have  signed  the 
Federal-Aid  Agreement. 

(4)  The  Federal-Aid  Agreement  HS 
Form-62  (Attachment  B.  Exhibit  I),  shall 
be  executed  following  authorization  to 
proceed. 

(a)  The  Federal  Funds  column  on  the 
Agreement  under  the  section  entitled. 
"Obligated  Program",  shall  include 
those  amounts  to  be  funded. 

(b)  If  State,  local  or  Federal  funds  for 
any  portion  of  a  HSP  are  not  available 
for  obligation  at  the  time  the  Agreement 
is  executed,  such  funds  should  be  shown 
in  the  "Approved  Program"  section  only. 

(5)  A  State  may  propose,  as  part  of  an 
HSP.  or  in  a  separate  submission,  the 
adoption  of  a  formal  administrative 
decision-making  process  for  identifying, 
at  the  State  level,  highway  safety 
problems  and  corresponding 
countermeasures  outside  the  National 
Priority  Program  Areas.  Approval  of 
such  a  process  is  reserved  to  the 
NHTSA  Administrator  and  FHWA 
Administrator,  as  applicable,  and  any 
such  process  shall  be  promptly 
forwarded  for  such  purpose  by  the 
Regional  Administrator  or  Division 
Administrator. 

b.  Revision  of  the  HSP.  (1)  The  State 
shall  revise  the  HSP  when: 

(a)  The  cumulative  amount  of 
transfers  of  Federal  funds  from  one 
Program  Area  to  another  is  significant: 
or 

(b)  The  nature  or  scope  of  an 
approved  Program  Area  changes. 

Note. — Any  fund  transfers  between 
program  areas  must  be  reported  to  NHSA 
Regional  Office  financial  personnel. 

(2)  The  modification  of  Federal-Aid 
Agreement,  HS  Form  62A  (Attachment 
B.  Exhibit  II),  is  to  be  used  to  amend  the 
HSP  agreement  each  time  the  State  is: 

(a)  Granted  approval  to  proceed  with 
any  additional  part  of  the  HSP; 

(b)  Increasing  or  decreasing  the 
amount  of  Federal  dollars  obligated,  or 

(c)  Increasing  or  decreasing  the 
amount  of  State  and/or  local  funds 
obligated. 

(3)  The  Program  Cost  Summary  Form 
HS-217  (Attachment  A)  is  to  be 
amended  whenever  a  change  under  this 
paragraph  occurs. 

Attachment  B.— NHTSA  Order  462-13 

NHTSA  402  Funding  Criteria 

I.  General  Requirements.  A.  These 
funding  criteria  supplement  the 
provisions  of  OMB  Circulars  A-87  and 
A-102  (NHTSA  Order  480-4). 

B.  All  402  cost  items  must  be  an 
integral  part  of  an  approved  highway 
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safety  program  and  be  justified 
accordingly.  I 

C.  The  Buy  American  Act  applies  to 
the  402  program  when  total  costs  of 
hardware  or  materials  in  a  single  project 
agreement  exceed  $500,000  in  Federal 
funds. 

II.  Limitations  and  Conditions.  The 
provisions  in  this  Part  are  not  intended 
to  deny  the  State  flexibility  in 
supporting  potential  accident  and  injury 
reduction  activities.  Accordingly,  on  a 
case-by-case  basis  (except  where 
legislatively  prohibited],  costs  can  be 
approved  for  402  funding  which  are 
otherwise  indicated  as  not  allowable. 
Approval  of  such  funding,  however, 
must  meet  all  the  provisions  of  Part  I, 
above. 

A.  Facilities.  1.  The  cost  of  land  is  not 
allowable. 

2.  The  cost  of  construction  or 
reconstruction  of  driving  ranges,  towers 
and  skid  pads  is  not  allowable. 

3.  Costs  are  not  allowable  for 
construction,  rehabilitation,  remodeling, 
or  for  office  furnishings  and  fixtures — 
for  State,  local,  or  private  buildings  or 
structures. 

B.  Equipment.  1.  Costs  for  major 
equipment  purchases  and  purchases  of 
replacement  equipment  are  only 
allowable  through  specific  prior 
approval  of  the  NHTSA  Regional 
Administrator. 

2.  Where  major  multi-purposej 
equipment  is  to  be  purchased,  costs 
shall  be  factored,  based  on  utilization 
for  highway  safety  purposes,  except  as 
follows: 

Federal  participation  in  the  cost  of 
ambulances  shall  not  exceed  twenty- 
flve  (25)  percent,  unless  the  State 
submits  documentation  supporting  a 
higher  percentage  of  highway  safety 
utilization. 

3.  For  helicopter  cost  approval,  the 
unit  must  t>e  used  as  a  multimission 
vehicle,  capable  and  equipped  for,  and 
limited  in  intended  use  to  EMS  missions 
and  for  police  traffic  safety  functions 
related  to  law  enforcement,  with  an 
absolute  priority  accorded  to  EMS  duty 
needs  for  accident  site  victim  removal. 

4.  Costs  for  the  following  equipment 
items  are  allawable,  subject  to 
compliance  with  applicable  standards 
and  specifications  established  or 
adopted  by  the  State  through  legislation 
or  by  the  actions  of  an  appropriate  State 
agency  or  commission: 

a.  Police  traffic  radar  and  other  speed 
measuring  devices  used  by  the  police: 

b.  Alcohol  testing  devices; 

c.  Ambulances.  (Minimum       I 
requirements  for  ambulances  purchased 
with  402  funds  include:  being  equipped 
in  accordance  with  the  essential 
equipment  list  recommended  by  the 


American  College  of  Surgeons;  contains 
space  for  two  litter  patients  and  60  inch 
headroom  for  EMTs;  be  manned  by  two 
basic  level  EMTs;  and  have  exterior 
vehicle  lighting  sufRcient  for 
identification  as  an  ambulance.) 

5.  Costs  for  large  scale  computers  are 
not  allowable. 

6.  Costs  for  Child  Restraint  devices 
are  allowable  if  they  are  in  compliance 
with  NHTSA  performance  standard 
FMVSS  #213  for  these  devices. 

C.  Travel.  1.  Except  as  separately 
approved  by  NHTSA,  cost  for 
international  travel  is  not  allowable. 

D.  Training.  1.  The  cost  of  training  is 
allowable  using  DOT/NHTSA 
developed,  equivalent,  or  endorsed 
curriculum. 

2.  Development  costs  of  new  training 
curriculum  and  materials  are  allowable 
if  they  will  not  duplicate  materials 
already  developed  for  similar  purposes 
by  DOT/NHTSA  or  by  other  States. 
This  does  not  preclude  modifications  of 
present  materials  necessary  to  meet 
particular  State  and  local  instructional 
needs. 

3.  Costs  are  not  allowable  to  pay  for 
the  employee's  salary  while  pursuing 
training,  nor  to  pay  the  salary  of  the 
employee's  replacement,  except  where 
the  employee's  salary  is  supported  with 
402  funds  under  an  approved  project. 

E.  Public  Communications.  1.  Cdst  to 
purchase  program  advertising  space  in 
the  mass  communication  media  is  not 
allowable.  This  includes  the  purchase  of 
television  and  radio  time,  and  billboard 
space. 

F.  Management.  1.  The  Federal  share 
of  Planning  and  Administration  (P&A) 
costs  shall  not  exceed  50  percent  (or  the 
applicable  sliding  scale)  of  the  total  P&A 
costs.  The  State's  matching  share  shall 
be  determined  on  the  basis  of  the  total 
P&A  costs.  The  Federal  contribution  for 
P&A  activities  shall  not  exceed  10 
percent  of  the  total  funds  the  State 
received  in  23  U.S.C.  402  funds.  (Note: 
The  provisions  of  this  paragraph  are  not 
effective  until  October  1. 1983.) 

2.  Planning  and  Administration  (P&A) 
costs  are  those  direct  and  indirect  costs 
that  are  attributable  to  the  overall 
management  of  the  State's  Highway 
Safety  Plan.  Costs  include  the  salary  of 
the  Governor's  Representative  for 
Highway  Safety,  or  the  salary  of  the 
Chief  Administrator  of  the  SHSA,  and 
the  salaries  of  his/her  administrative 
and  clerical  support:  the  salary  of  the 
financial  ofHcer  and  his/her  supporting 
fiscal  services;  and  rent  and  utility 
costs. 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 

42  CFR  Part  405 

Medicare  Program;  Ambulance  Service 

agency:  Health  Care  Financing 
Administration  (HCFA).  HHS. 
action:  Final  rule. 

summary:  These  regulations  revise 
current  Medicare  policy  on  coverage  of 
ambulance  services.  They  provide  for 
round  trip  transportation  to  the  nearest 
appropriate  treatment  facility  to  obtain 
medically  necessary  diagnostic  or 
therapeutic  services  not  available  in  the 
hospital  or  skilled  nursing  facility  in 
which  the  beneficiary  is  an  inpatient. 

The  regulations  also  specify  that,  in 
the  case  of  a  beneficiary  who  is  being 
transported  to  a  hospital,  the 
availability  of  a  physician  or  physician 
specialist  capable  of  providing  the 
necessary  treatment  required  by  the 
beneficiary's  condition  is  a  factor  in 
determining  whether  the  hospital  has 
appropriate  facilities  to  care  for  the 
beneficiary. 

These  changes  are  designed  to  make 
the  ambulance  service  benefit  consistent 
with  changes  in  the  health  care  delivery 
system,  and  are  expected  to  reduce 
Medicare  program  expenditures  and 
faciliiate  the  sharing  of  services. 

EFFECTIVE  DATE  October  18. 1982. 
FOfl  FURTHER  INFORMATION  CONTACT! 
Sheila  A.  Ryan.  Health  Care  Financing 
Administration.  Room  489  East  High 
Rise,  6325  Security  Boulevcurd, 
Baltimore,  Maryland  21207,  301-594- 
8561. 

SUPPLEMENTARY  INFORMATION: 
Background 

Section  1861(8)(7)  of  the  Social 
Security  Act  authorizes  coverage  of 
ambulance  services  under  Part  B  of 
Medicare  when  other  means  of 
transportation  are  contraindicated  by 
the  beneficiary's  condition.  Ambulance 
transportation,  however,  is  authorized 
only  to  the  extent  prescribed  by 
regulations. 

Our  present  regulations  (at  42  CFR 
405.231(j)  and  405.232(i))  set  forth  the 
general  conditions  and  limitations  for 
coverage  of  ambulance  transportation. 
They  provide  for  coverage  only  if  the 
destinatioftis  a  hospital,  a  skilled 
nursing  facility  (SNF),  or  the 
beneficiary's  home,  and  only  if  other 
means  of  transportation  would  endanger 
the  patient's  health.  Trips  to  hospitals  or 
SNFs  are  limited  to  those  that  begin  in 
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the  locality  ordinarily  served  by  the 
institution  so  that  unnecessarily  longer 
and  costlier  trips  are  avoided.  The 
regulations  reflect  the  intent  expressed 
in  the  House  Ways  and  Means 
Committee  and  Senate  Finance 
Committee  Reports  on  H.R.  6675.  the 
1965  Social  Security  Amendments. 
These  reports  indicated  that  ambulance 
transportation  should  be  covered  only  if: 

"*  *  *  (a)  normal  transportation  would 
endanger  the  health  of  the  patient  and  (b)  the 
individual  is  transported  to  the  nearest 
hospital  with  appropriate  facilities  or  to  one 
in  the  same  locality,  and  under  similar 
restrictions,  from  one  hospital  to  another,  to 
the  patient's  home  or  to  an  extended  care 
facility"  (House  Report  No.  213  at  page  37 
and  Senate  Report  No.  404  at  page  43). 

In  recent  years,  developments  in 
medical  care  practice  and  health  care 
planning  have  made  it  necessary  to 
provide  round  trip  transportation  for 
hospital  inpatients  to  other  facilities  to 
obtain  specialized  diagnostic  or 
therapeutic  services,  such  as  radiation 
therapy,  computerized  axial  tomography 
(CAT)  scans,  etc.  This  need  arises  when 
these  services  are  not  available  in  the 
hospital  in  which  the  patients  are 
receiving  care.  These  services  may  be 
available  in  another  hospital  or  in 
facilities  such  as  clinics,  therapy 
centers,  and  physicians'  offices  that  are 
closer  than  the  nearest  hospital 
equipped  to  provide  them.  However, 
current  regulations  limit  permissible 
destinations  to  hospitals.  SNFs,  and  the 
beneficiary's  home,  and  do  not  provide 
for  payment  of  round  trip  ambulance 
service  for  a  hospital  inpatient  to  obtain 
speciahzed  services  not  available  at  the 
hospital  in  which  he  or  she  is  a  patient. 
This  often  results  in  the  patient  being 
transported  to  another  hospital  that  is 
able  to  meet  his  or  her  needs,  but  that  is 
more  distant  than  closer  nonhospital 
facilities  capable  of  providing  the 
needed  services. 

The  current  regulations  also  provide 
that  payment  will  be  made  for 
ambulance  service  to  transport  a 
beneficiary  to  an  institution  in  the 
locality  that  would  be  expected  to  have 
appropriate  facilities,  or,  if  the 
institutions  serving  the  locality  lack 
appropriate  facilities,  to  the  nearest 
institution  having  appropriate  facilities. 
At  present,  the  availability  of  a 
physician  or  a  physician  specialist  is  not 
considered  in  determining  whether  a 
hospital  has  appropriate  facilities.  We 
have  received  inquiries  from  Congress, 
Medicare  contractors,  and  others 
pointing  out  that  small,  rural  hospitals 
frequently  do  not  have  a  physician  on 
duty  24  hours  a  day.  When  a  patient  is 


transported  to  a  hospital  that  is 
appropriately  equipped,  but  does  not 
have  a  physician  available  as  necessary 
to  provide  the  care  or  treatment  the 
patient  requires.  Medicare  does  not 
cover  ambulance  transportation  to 
another  hospital  that  does  have  a 
physician  available. 

Proposed  Changes 

A  notice  of  proposed  rulemaking 
(NPRM)  containing  several  proposed 
changes  was  published  in  the  Federal 
Register  on  August  27. 1980  (45  FR 
57150).  In  addition,  the  NPRM  proposed 
some  organizational  and  editorial 

.  changes  to  the  regulations  that  do  not 
a^ect  their  substance. 

We  proposed  to  revise  the  regulations 
to  authorize  coverage  of  transportation 
of  hospital  inpatients  to  and  from  the 
nearest  treatment  facility  capable  of 
providing  the  necessary  specialized 
diagnostic  or  therapeutic  services  not 
available  at  the  originating  hospital. 
This  would  eliminate  program  payment 
for  unnecessarily  long  ambulance  trips 
and  would  promote  sharing  and 
centralization  of  services  and  facilities. 

We  also  proposed  that  determinations 
on  whether  a  hospital  has  "appropriate 

^  facilities"  would  include  a 

'  determination  of  the  availability  of  a 
physician  or  a  physician  specialist 
capable  of  providing  the  needed  care  or 
treatment.  We  believe  that  the 
availabihty  of  a  physician  is  a 
significant  factor  in  assuring  that  a 
hospital  is,  in  fact,  equipped  to  provide 
the  type  of  care  required  by  the  patient's 
condition. 

I 

Provisions  of  the  Final  Regulations 

After  reviewing  comments  received 
on  the  proposed  rule,  we  have  revised 
the  existing  regulations  to  include  the 
following  provisions. 

1.  Medicare  coverage  of  ambulance 
services  is  revised  to  include  round  trip 
transportation  of  a  hospital  inpatient  to 
the  nearest  treatment  facility  to  obtain 
necessary  diagnostic  or  therapeutic 
services  not  available  in  the  hospital  in 
which  the  beneHciary  is  an  inpatient, 
when  other  means  of  transportation  are 
not  medically  appropriate.  Ambulance 
service  will  be  provided  only  if  the 
services  cannot  reasonably  be  brought 
to  the  patient  and  the  cost  of 
transporting  the  patient  is  less  than  the 
cost  of  bringing  the  service  to  the 
patient.  Trips  to  doctors  and  dentists  for 
routine  care  will  not  be  covered. 

2.  We  have  added  a  provision  to  the 
final  regulations  that  was  not  included 


in  the  NPRM.  The  provision  speciHes 
that  beneficiaries  residing  in  Medicare- 
certified  SNFs  will  receive  the  same 
round  trip  ambulance  coverage  as 
hospital  patients.  The  restrictions 
regarding  the  cost  of  the  service  and 
transportation  for  routine  care  will  also 
apply. 

3.  We  have  added  the  criterion  that 
the  availability  of  a  medical  staff 
capable  of  providing  the  care  and 
treatment  the  beneficiary  needs  is  a 
factor  in  determining  whether  a  hospital 
has  "appropriate  facilities". 

Discussion  of  Major  Comments 

Over  80  comments  were  received  from 
health  care  providers  and  provider 
organizations,  Medicaid  State  agencies, 
private  citizens,  health  insurance 
groups,  and  a  health  care  publication. 
Approximately  50  of  the  commenters 
favored  the  proposed  changes  and  30 
others  supported  them  with  only  slight 
modifications.  Three  commenters  were 
opposed  to  the  regulations.  Their 
recommendations  and  those  of  the  other 
commenters  follow. 

1.  Comment:  The  majority  of  the 
commenters  favoring  changes  requested 
that  the  proposed  ambulance  service 
coverage  be  extended  to  include  SNF  or 
homebound  patients.  Only  one 
commenter  has  a  specific  solution  for 
maintaining  the  integrity  of  the 
ambulance  services  benefit  when 
extending  its  coverage  to  those 
beneficiaries  who  are  not  receiving 
hospital  inpatient  services.  A  provider 
organization  recommended  expanding 
coverage  only  to  Medicare  patients 
receiving  skilled  nursing  care  from 
Medicare-certified  nursing  facilities  or 
home  health  agencies.  The  commenter 
believes  that  this  restriction  would  serve 
to  control  the  use  of  this  benefit  in  the 
same  way  as  the  restriction  to  hospital 
inpatients. 

Response:  After  reviewing  the 
arguments  and  observations  made  by 
commenters  who  responded  to  the 
NPRM.  we  concluded  that  transporting 
patients  from  Medicare-certified  SNFs  to 
the  nearest  appropriate  treatment    . 
facility  to  receive  medically  necessary 
services  could  result  in  a  cost  savings  to 
the  Medicare  program  through  the 
substitution  of  shorter  trips  for 
unnecessarily  long  and  distant 
ambulance  trips  to  hospitals  to  obtain 
treatment.  Patients  in  a  Medicare- 
certified  SNF  will  be  less  likely  to  be 
transported  out  of  the  institution  to 
receive  routine  care  because -the 
Medicare-certified  institution  will  have 
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these  services  available  while  other 
non-certified  institutions  may  not. 
We  are  not  proposing  to  extend 
ambulance  coverage  to  home  patients. 
Generally,  these  patients  are  much  less 
sick  than  hospital  patients.  We  believe 
that  including  patients  living  at  home 
would  be  too  broad  a  coverage  policy. 
There  would  be  no  built-in  limitation  as 
there  is  for  hospital  and  SNF  inpatients 
as  to  the  types  of  diagnostic  and 
therapeutic  services  for  which 
ambulance  service  would  be  utilized. 
Since  home  patients  may  have  a  much 
broader  range  of  needs  on  a  routine 
basis  such  as  visits  to  a  physician  or 
dentist,  it  would  present  serious 
administrative  problems  and  would  be 
extremely  difficult  to  assure  that  the 
benefit  was  being  used  only  for  specific 
diagnostic  and  therapeutic  services  in 
accordance  with  congressional  intent. 

2.  Comment  Three  commenters 
requested  that  the  definition  of 
ambulance  be  expanded  to  include 
ambulettes,  ambu-cabs,  or  similar 
nonemergency  vehicles.  These  vehicles 
are  equipped  to  transport  stable 
patients,  but  they  may  not  meet  State 
requirements  for  ambulances  because 
they  do  not  carry  the  full  complement  of 
emergency  care  equipment. 

Response:  Section  1861  (s)(7)  of  the 
Act  allows  Medicare  coverage  for 
ambulance  service  only  when  the  use  of 
other  methods  of  transportation  is 
contraindicated  by  the  beneficiary's 
condition.  We  beheve  Congress 
intended,  by  this  very  specific 
restriction,  that  coverage  be  limited  to 
those  vehicles  that  meet  the  generally 
accepted  definition  of  "ambulance". 
Therefore,  a  patient  whose  condition 
permits  transfer  in  any  vehicle  other 
than  an  ambulance  would  not  qualify  for 
ambulance  service  under  Medicare  Part 
B. 

3.  Comment-  Two  commenters 
suggested  that  the  term  "first  aid"  as 
used  in  the  proposed  42  CFR 
405.232(i](l)  ("'Ambulance'  means  a 
specially  designed  vehicle  *  *  *  that  is 
staffed  by  personnel  trained  to  provide 
first  aid  treatment.")  should  be  replaced 
with  the  phrase  "emergency  care  and 
life  sapport".  They  believe  that  the  term 
"first  aid"  has  become  obsolete  when 
applied  to  the  treatment  provided  by 
modem  ambulance  personnel  who  are 
trained  as  emergency  medical 
technicians  (EMT). 

Response:  We  do  not  agree  that  the 
suggested  revision  is  appropriate  at  this 
time  because  many  areas  of  the  country 
have  not  yet  upgraded  their  ambulance 
personnel  ttf  ^ifTs.  We  do  not  want  to 
deny  ambulance  service  coverage  to 
beneficiaries  served  by  these 
ambulances,  which  would  be  the  result 


if  we  restricted  the  definition  to  require 
personnel  with  the  suggested  specialized 
training. 

4.  Comment  A  State  agency  opposed 
the  proposed  changes  because  it 
believes  that  the  changes  could  mean 
increased  cost  for  the  State  Medicaid 
program  in  deductible  and  coinsurance 
payments  that  the  State  pays  on  behalf 
of  persons  who  are  beneficiaries  under 
both  programs. 

Response:  We  anticipate  that  the 
revisions  to  the  Medicare  ambulance 
service  will  not  result  in  increased  cost 
to  the  Medicaid  program;  rather,  they 
are  likely  to  decrease  costs.  By 
permitting  shorter  trips  and  thus  less 
expensive  ambulance  service,  the 
coinsurance  that  Medicaid  pays  may  be 
less. 

5.  Comment  A  provider  organization 
suggested  that  Medicare  coverage  of 
ambulance  service  should  be  dependent 
upon  the  treating  physician's  diagnosis 
rather  than  the  patient's  destination. 

Response:  The  physician's  opinion  on 
the  medical  need  for  ambulance  service 
is  obviously  important,  and,  generally,  it 
is  a  major  consideration  in  processing  a 
claim  for  ambulance  service.  However, 
the  coverage  constraints,  as  reflected  in 
the  statutory  language,  do  not  permit 
using  diagnosis  as  the  sole  criterion  for 
allowing  ambulance  service  coverage. 

6.  Comment  A  hospital  director 
objected  to  the  proposed  rule  on  the 
grounds  that  it  could  encourage 
physicians  to  furnish  their  offices  with 
sophisticated  equipment,  and  that  the 
health  of  patients  who  receive  services 
outside  the  hospital  setting  will  be 
jeopardized  because  emergency  backup 
provisions  are  usually  not  available  in 
nonhospital  facilities. 

Response:  We  believe  that  a 
physician's  selection  of  o^ice  equipment 
is  based  primarily  on  factors  such  as  the 
medical  needs  of  the  typical  patient 
comprising  the  physician's  practice,  the 
physician's  decision  on  special  services, 
and  similar  considerations,  and  that  the 
availability  of  covered  ambulance 
services  would  be  a  minor  element,  if 
considered  at  all.  Also,  we  believe  that 
hospitals  normally  take  precautions  to 
allow  the  transfer  of  their  patients  only 
to  those  facilities  capable  of  assuring 
their  well-being. 

7.  Comment  A  Congressman  writing 
on  behalf  of  a  constituent  requested  that 
return  trips  from  hospitals  or  other 
treatment  facilities  to  the  patient's  place 
of  origin  be  a  covered  service. 

Response:  The  regulations  now 
encompass  this  suggestion,  since,  as 
amended,  they  authorize  round  trip 
transportation  by  ambulance  to  a 
hospital  or  nonhospital  facility  (42  CFR 
405.232(i)(2)  (iii)  and  (iv)). 


8.  CommentThe  attorneys  for  an  air 
ambulance  company  wrote  to  request 
that  we  reevaluate  our  coverage  and 
payment  requirements  for  air 
ambulances.  Their  complaint  is  that 
Medicare  carriers  either  do  not 
recognize  air  ambulance  as  a  covered 
service,  or  are  unable  to  process  these 
claims  swiftly  and  accurately.  Also,  the 
attorneys  believe  that  incorporation  into 
the  Medicare  Carriers  Manual  of  more 
stringent  coverage  requirements  and 
payment  limitations  for  air  ambulance 
service  than  those  found  in  existing  law 
or  regulation  is  a  violation  of  the 
Administrative  Procedure  Act.  They 
state  that  these  requirements  and 
limitations  were  imposed  without  first 
providing  notice  and  an  opportunity  for 
interested  parties  to  participate  in  the 
rulemaking  process. 

Response:  The  regulations  allow 
Medicare  reimbursement  for  ambulance 
service.  The  requireinents  detailed  in  the 
Medicare  Carriers  Manual  are  our  policy 
interpretation  of  the  reguJatiQns.  That 
interpretation  is  to  allow  payment  under 
Medicare  for  air  anibulance  service 
when  transportation  by  land  ^pibulance 
is  contraindicated.  We  believe  it  is  a 
reasonable  application  of  policy  to 
avoid  payment  of  additional  costs  when 
suitable  services  are  available  at  lesser 
expense.  With  respect  to  difficulties  in 
obtaining  prompt  and  accurate  payment 
for  air  ambulance  service,  these 
problems  should  be  brought  to  the 
attention  of  the  carrier,  and,  if  that 
action  does  not  resolve  them,  the  HCFA 
regional  office  should  be  notified. 

9.  Comment  A  provider  organization 
suggested  that  patient  needs  would  be 
better  served  if  the  regulations  allowed 
ambulance  transportation  to  the  nearest 
hospital  at  which  the  patient's  personal 
physician  has  staff  privileges. 

Response:  The  regulations,  in  general, 
limit  payment  for  otherwise  covered 
ambulance  services  to  transportation  to 
an  institution  capable  of  providing  the 
needed  care.  We  believe  that  this  should 
be  the  primary  consideration  in 
providing  for  the  patient's  needs,  and 
not  the  individual  physician's  status 
with  respect  to  staff  privileges. 

10.  Comment  One  commenter  was 
concerned  with  how  the  regulations 
would  affect  hospital  systems  that  have 
developed  between  a  large  centrally 
located  hospital  and  one  or  more 
smaller  hospitals.  These  systems  have 
been  developed  for  the  purpose  of 
efficient  utilization  of  resources,  the 
same  purpose  for  which  these 
regulations  have  been  developed.  The 
smaller  hospitals  transport  their  patients 
to  the  larger  hospital  to  obtain  specific 
specialized  services  when  necessary. 
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thereby  reducing  the  need  for  each 
hospital  to  obtain  costly,  sophisticated 
equipment.  The  commenter  is  worried 
that  these  regulations  will  penalize 
systems  ofthis  type  because  the  central 
hospital  may  no  loiiger  be  the  closest 
facility  capable  of  providing  the  special 
diagnostic  or  therapeutic  services. 

Response:  We  believe  that 
implementation  of  these  regulations  will 
affect  only  marginally  the  hospital 
system  concept,  since  the  central 
hospital  in  such  a  system  will  most 
likely  remain  the  nearest  appropriate 
treatment  facility  in  its  locality. 
Nevertheless,  we  are  obligated  to 
provide  services  under  Medicare  by  the 
least  expensive  means  possible 
consistent  with  quality  patient  care,  and 
we  believe  that  tfiese  regulations  are  the 
most  judicious  way  of  attaining  that 
objective. 

11.  Comment  One  provider  who 
opposed  the  rule  believed  that  the 
money  to  be  expended  for  the  proposed 
changes  would  benefit  more  Medicare 
beneficiaries  if  it  were  used  instead  to 
increase  the  reimbursement  rate  for 
physician  services. 

Response:  Ambulance  coverage  and 
physician  reimbursement  are  derived 
fi'om  distinct  statutory  provisions  of  the 
Social  Security  Act.  Accordingly,  we 
caimot  trade  coverage  of  ambulance 
service  for  reimbursement  of  physicians' 
services. 

12.  Comment-  One  commenter  asked 
that  we  include  in  the  regulations  a 
provision  to  permit  expeditious  payment 
to  the  commercial  ambulance  provider. 

Response:  This  rule  is  intended  to 
revise  the  coverage  of  ambulance 
transportation  and  does  not  affect 
reimbursement  procediu'es.  Difficulties 
in  obtaining  payment  should  be  brought 
to  the  attention  of  the  responsible 
Medicare  carrier  for  resolution,  or  to  the 
HCFA  regional  office. 

13.  Comment  The  legal  counsel  for  a 
national  medical  society  proposed  that 
the  changes  in  the  regulations  be  made 
effective  retroactively. 

Response:  We  will  permit  a  limited 
retroactive  application  of  the  new 
regulations.  The  regulations  will  become 
effective  30  days  after  publication  in  the 
Federal  Register;  however,  any  claims 
that  are  brought  to  the  Part  B 
contractor's  attention  and  on  which  a 
final  determination  (as  defined  in  42 
CFR  405.842(b))  has  not  been  made 
before  that  effective  date  may  be 
processed  under  the  new  regulations.  A 
more  extensive  retroactive  policy  would 
create  serious  administrative  and  legal 
problems.  First,  it  would  be  difficult  and 
costly  for  Part  B  contractors  to  retrieve 
and  review  large  numbers  of  claims 
previously  settled.  Second,  there  is  no 


legal  basis  for  selecting  a  particular 
retroactive  effective  date  in  preference 
to  another  date. 

14.  Comment  One  commenter 
suggested  that  we  be  consistent 
throughout  the  ambulance  service 
regulations  when  referring  to  the  types 
of  services  received  by  a  beneficiary  at 
a  hospital  or  other  treatment  facility  for 
which  the  round  trip  ambulance  service 
is  a  covered  service  under  Medicare. 
The  commenters  pointed  out  that,  in  42 
cm  405.232(i)(2)(iii),  we  Umit  coverage 
to  those  beneficiaries  who  require 

"*  *  *  necessary  diagnostic  or 
therapeutic  services  not  available  at  the 
hospital  where  the  beneficiary  is  an 
inpatient",  yet  in  §  405.232(i)(3)(iii)  we 
define  the  limits  on  reimbursement  as 
"*  *  *  necessary  specialized  services 
not  available  at  the  hospital  where  the 
beneficiary  is  an  inpatient."  The 
commenter  believes  there  will  be  less 
confusion  if  we  used  the  same  wording 
in  both  sections. 

Response:  We  agree  with  the 
comment  and  have  revised 
§  405.232(i)(3)(iii)  in  the  final  regulations 
to  read  "*  *  *  necessary  diagnostic  or 
therapeutic  services." 

15.  Comment  A  hospital  director  of 
emergency  services  requested  that 
Medicare  reimbursement  be  allowed  for 
suppUes  and  skills  used  by  ambulance 
personnel  in  the  field  when  those  same 
supplies  and  skills  would  be  reimbursed 
if  the  procedures  were  not  begun  until 
the  patient  reached  the  emergency  room. 
For  example,  if  an  intravenous  treatment 
is  begun  during  the  ambulance  ride  to 
the  hospital,  the  commenter  believes 
that  the  supplies  and  skills  involved  in 
that  procedure  should  be  reimbursed. 

Response:  The  professional  services 
of  the  ambulance  attendant  or  the  skills 
employed  during  the  course  of  an 
ambulance  trip  are  considered  to  be  part 
of  the  basic  ambulance  service  imless 
they  are  identified  as  covered  services 
under  a  separate  provision  of  the  Act; 
for  example,  diagnostic  testing  under 
section  1861(8)(3)  of  the  Act.  Similarly, 
reusable  supplies  provided  in  the 
ambulance  do  not  represent  an 
additional  cost  to  the  ambulance 
company,  and,  therefore,  are  expected 
to  be  included  as  part  of  the  basic 
service.  We  recognize  separate  charges 
for  nopreusable  supplies  such  as 
oxygen,  intravenous  solutions,  or 
bandages,  because  such  expenses  do 
represent  out-of-pocket  costs  for 
suppliers  that  would  be  difficult,  if  not 
impossible,  to  estimate  in  establishing  a 
base  rate. 

16.  Comment  A  hospital  controller 
suggested  that  transportation  by 
ambulance  of  a  hospital  inpatient  to  a 
treatment  facility  to  receive  necessary 


specialized  services  be  reimbursed 
under  Medicare  Part  A,  hospital 
insurance,  rather  than  Part  B, 
supplementary  medical  insurance.  The 
conunenter  argued  that  the  beneficiary 
has  no  control  over  the  need  for  this 
ambulance  service  and.  therefore. 
Medicare  should  cover  the  cost  of  the 
transfer  in  full  (as  is  the  case  under  Part 
A)  rather  than  the  80  percent  Part  B 
reimbursement  rate. 

Response:  These  regvlations  govern 
those  ambulance  services  provided 
under  authority  of  section  1861(s)(7)  of 
the  Act.  Under  this  secfion, 
reimbursement  for  ambulance  services 
can  be  made  only  under  Part  B. 
However,  hospitals  that  own 
ambulances  or  other  vehicles  may 
receive  reimbursement  under  Part  A  for 
transportation  costs,  including 
ambulance  services  that  could  qualify 
under  the  Part  B  benefit,  that  are  related 
to  furnishing  a  Medicare-covered 
service  to  a  hospital  inpatient.  The  costs 
should  be  included  in  the  hospital's  cost 
report,  as  a  part  of  the  appropriate 
ancillary  cost  center,  in  the  same 
manner  as  any  other  allowance  cost 
related  to  caring  for  a  Medicare 
inpatient.  The  allowable  costs  could  not. 
of  course,  include  any  costs  for 
ambulance  services  for  which  the 
hospital  chose  to  file  and  be  reimbursed 
under  Part  B. 

Executive  Order  12291 

We  have  determined  that  these 
regulations  will  not  result  in  an  annual 
effect  of  $100  million  or  meet  other 
threshold  criteria  in  section  1(b)  of  the 
Order. 

We  believe  that  these  regulations  will 
result  in  cost  increases  to  Medicare  in 
some  cases  and  cost  decreases  in 
others.  The  provision  including  the 
availability  of  a  physician  or  a  physician 
specialist  as  factor  in  determining 
whether  a  hospital  has  "appropriate 
facilities"  will  result  in  an  increased 
cost  of  $1  million  per  year.  This  cost 
increase  will  be  offset  by  revising 
permitted  destinations,  thus  reducing 
program  payment  foi  long  ambulance 
trips.  We  estimate  Medicare  savings  of 
approximately  $2  million  per  year  from 
this  provision.  The  regulation  will 
therefore  result  in  a  net  savings  to 
Medicare  of  approximately  $1  million. 

This  $1  million  savings  represents  .6 
percent  of  the  $175  million  we  estimate 
Medicare  will  pay  for  ambulance 
services  in  FY  1982.  Since  this  is  less 
than  the  $100  million  threshold,  a 
regulatory  impact  analysis  is  not 
required. 
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The  Regulatory  FlexitiOity  Act 

The  Secretary  certifies,  under  5  U.S.C., 
section  605(b]  enacted  by  the  Regulatory 
Flexibility  Act  of  1980.  that  this  proposal 
will  not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

As  noted  in  the  Executive  Order 
discussion,  the  expected  reduction  in 
expenditures  represents  .6  percent  of 
Part  B  payments  for  ambulance  service 
in  FY  82.  We  believe  that  a  reduction  of 
this  magnitude  will  not  have  a 
significant  impact  on  participating 
ambulance  services.  Therefore,  a 
regulatory  flexibility  analysis  is  not 
required. 

List  of  Subjects  in  42  CFR  Part  405 

Administrative  practice  and 
procedure.  Certification  of  compliance. 
Clinics,  Contracts  (agreements).  End- 
stage  renal  disease  (ESRD),  Health  care. 
Health  facilities.  Health  maintenance 
organi2ations  (HMO),  Health 
professions.  Health  suppliers^ 

42  CFR  Part  405,  Subpart  B.  is 
amended  as  set  forth  below. 

PART  405— FEDERAL  HEALTH 
INSURANCE  FOR  THE  AGED  AND 
DISABLED 


Subpart  B— Supplementary  Medical 
Ineurartce  Benefits;  Enrollment, 
Coverage,  Exclusions,  and  Payment 

The  authority  citation  for  Subpcul  B 
reads  as  follows: 

Authority:  Sees.  1102, 1831-1843. 1861. 1862. 
1886, 1871, 49  Stat.  647,  as  amended.  79  Stat. 
301-312.  313,  325,  327,  331;  42  U.aC.  1302, 
1395  et  seq. 

42  CFR  405.232(i)  is  revised  to  read  as 
follows:  j 

9405,232    Medieal  and  Other  heaNtt 
aarvlcea;  condHkNW,  limitations,  and 


(i)  Ambulance  service.  (1)  Definitions. 
For  purfwses  of  this  paragraph— 

"Ambulance"  means  a  specially 
designed  vehicle  for  transporting  the 
sick  or  injured  that  contains  a  stretcher, 
linens,  first  aid  supplies,  oxygen 
equipment,  and  other  lifesaving 
equipment  required  by  State  and  local 
law,  and  that  is  staffed  by  personnel 
trained  to  provide  first  aid  treatment. 

"Appropriate  facilities"  means  that 
the  institution  is  capable  of  providing 
the  required  level  and  type  of  care  for 
the  illness  or  injury  involved.  In  the  case 
of  a  hospital,  it  also  means  that  the 
hospital  has  available  a  physician  or 
physician  specialist  as  necessary  to 
treat  the  patient's  condition. 


"Institution"  means  a  hospital  or 
skilled  nursing  facility  that  meets  the 
requirements  of  sections  1881(e](l]  or 
1881{j)(l)  of  the  Act. 

"Locality"  means  the  service  area 
surrounding  the  institution  from  which 
individuals  normally  come  or  are 
expected  to  come  for  hospital  or 
extended  care  services. 

(2)  Limits  on  ambulance 
transportation.  Medicare  Part  B  pays  for 
transportation  by  ambulance  only  if 
other  means  of  transportation  would 
endanger  the  beneficiary's  health  and  if 
the  beneficiary  is  transported — 

(i)  To  an  institution; 

(ii)  To  his  or  her  home  from  an 
institution;  or 

(iii)  Round  trip  from  a  hospital  or  a 
Medicare-certified  skilled  nursing 
facility  to  another  hospital  or  non- 
hospital  treatment  facility,  such  as  a 
clinic,  therapy  center,  or  physician's 
office,  to  obtain  medically  necessary 
diagnostic  or  therapeutic  services  not 
available  at  the  institution  where  the 
beneficiary  is  an  inpatient. 

(3)  Limits  on  payment  Medicare 
payments  for  the  ambulance  services 
specified  in  paragraph  (i)(2)  of  this 
section  are  limited  to  the  payment  which 
would  have  been  made  for  each  of  the 
following  types  of  transportation: 

(i)  To  an  institution  in  whose  locaUty 
the  beneficiary  is  located  or,  if  the 
beneficiary  is  not  in  the  locality  of  an 
institution  that  has  appropriate 
facilities,  to  the  nearest  institution  that 
does; 

(ii)  To  the  beneficiary's  home  from  an 
institution  in  whose  locality  the  home  is 
located,  or  from  the  nearest  institution 
with  appropriate  facilities;  and 

(iii)  For  a  hospital  inpatient  or  skilled 
nursing  facility  patient,  round  trip  to  the 
nearest  hospital  or  nonhospital 
treatment  faciUty  capable  of  providing 
medically  necessary  diagnostic  or 
therapeutic  services  not  available  at  the 
institution  where  the  beneficiary  i&  an 
inpatient 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.774,  Medicare — 
Supplementary  Medical  Insurance) 

Dated:  )uly  28, 1982. 
CarolyiM  K.  Davis, 

Administrator,  Health  Care  Financing 
Administration. 

Approved:  August  20, 1982. 
Richard  S.  Schweiker, 

Secretary. 

(FR  Doc  S2-24ago  FlUd  »-1S-B2:  S:45  «m| 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

46  CFR  Parts  10  and  157 

(COD  76-1»3a] 

Radar  Observer  Endorsement- 
Demonstration  of  SMIla 

agency:  Coast  Guard,  DOT. 
action:  Final  rule. 

StlMMAIlV:  The  Coast  Guard  is  amending 
the  regulations  governing  the  issuance  of 
and  renewal  of  radar  observer 
endorsements  on  merchant  marine 
officers'  licenses.  More  emphasis  is 
being  placed  on  requiring  deck  officers 
to  demonstrate  important  skills,  such  as 
radar  operation  and  interpretation, 
instead  of  relying  on  written 
examinations.  This  proposal  would 
clarify  the  requirements  for  a  radar 
observer's  endorsement,  including  the 
type  of  proficiency  which  would  be 
required. 

EFFECnVE  date:  November  15, 1982. 

FOn  RmTHER  INFORMATION  CONTACT: 

Commander  S.  D.  McCowen.  Office  of 
Merchant  Marine  Safety  {G-MVP-3/14), 
Room  1400,  U.S.  Coast  Guard 
Headquarters,  2100  Second  Street,  S.W., 
Washington.  D.C.  20593,  (202-426-2251). 

SUPPLEMENTARY  INFORMATION:  In  the 

January  17, 1977,  issue  of  the  Federal 
Register  (42  FR  3186),  the  Coast  Guard 
published  proposed  amendments 
governing  the  renewal  of  a  merchant 
marine  officer's  license  with  a  radar 
observer  endorsement. 

After  considering  the  adverse 
comments  received  and  the 
inconsistencies  between  the 
qualification  standards  in  46  CFR  10.05- 
46  and  the  manning  standards  in  46  CFR 
157.20-32,  the  Coast  Guard  withdrew  the 
proposal.  On  November  6, 1980  the 
Coast  Guard  published  a  proposed  rule 
(45  FR  73716)  concerning  this 
amendment,  and  interested  persons 
were  invited  to  submit  comments.  The 
public  comment  period  for  the  proposed 
regulations  ended  on  December  31, 1980. 
Fifteen  conunents  were  received  from 
representatives  of  the  maritime  industry, 
labor  organizations,  maritime  academies 
and  other  governmental  entities. 
Additionally,  other  comments  were 
received  orally  at  a  public  hearing.  The 
majority  of  letters  and  verbal  comments 
contained  specific  suggestions  for 
altering  particular  provisions  of  the 
proposed  regulations  which  are 
summarized  in  the  following  analysis. 
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General  Comments 

The  Port  and  Tanker  Safety  Act  of 
1978  mandated  the  establishment  of 
standards  relating  to,  inter  alia, 
"qualification  for  Ucenses  by  use  of 
simulators  for  the  practice  or 
demonstration  of  marine  oriented 
skills";  for  vessels  which  carry  or  which 
are  constructed  or  adapted  to  carry  oil 
or  any  hazardous  materials  in  bulk  as 
cargo  or  in  residue.  The  International 
Conference  on  Standards  of  Training, 
Certification  and  Watchkeeping  for 
Seafarers,  1978  adopted  resolutions 
(Resolution  18  and  Resolution  20]  which 
urged  simulator  training,  and  developed 
training  standards  centered  around  live 
marine  radar  equipment  including 
simulators.  Also  the  IMCO  assembly  at 
its  twelfth  session  adopted  Resolution 
A.482(XII)  concerning  radar  training. 
Additionally,  safety  recommendation 
M-80-53  issued  by  the  National 
Transportation  Safety  Board  urged  the 
Coast  Guard  to  expedite  the  rulemaking 
process  that  would  require  applicants 
for  radar  observer  endorsements  to 
complete  an  approved  radar  training 
course  at  least  once  in  every  5  years. 

Three  commenters  felt  that  the 
concept  of  radar  observer  courses  using 
simulators  is  not  a  valid  criteria  for 
granting  an  endorsement.  Rather,  the 
existing  system  should  continue.  The 
Coast  Guard  disagrees  with  this  view. 
The  Coast  Guard  recognizes  that  other 
means  of  instruction,  including  lectures 
and  written  examinations  are  valid 
methods  to  train  personnel  in  many 
aspects  of  radar  utilization.  The  training 
requirements  in  the  regulations  will 
employ  a  combination  of  lecture, 
examination  and  practical 
demonstration  on  simulators.  Lectures 
are  excellent  tools  for  imparting 
knowledge  of  the  theoretical  aspects  of 
radar  and  the  mathematical  bases  for 
the  solution  of  radar  plotting  and 
collision  avoidance  problems.  The 
degree  of  assimilation  of  the  knowledge 
can  be  measured  by  examination. 
However,  a  person  having  thorough 
knowledge  of  the  theory  and  uses  of 
radar  may  not  be  proficient  in  the  actual 
interpretation  and  use  of  the  information 
displayed  on  radar,  especially  in  a  "real- 
time" situation.  Simulators  provide 
reaUstic  "hands-on"  experience  in  the 
full  range  of  problem  solving  situations 
without  risk  to  vessels,  and  can  do  this 
in  a  minimum  amount  of  time.  Use  of  a 
simulator  is  an  extremely  effective, 
rapid  means  to  determine  whether 
individuals  have  developed  and/or 
maintained  sufficient  ability  to 
effectively  use  radars  and  radar 
generated  data  in  their  work 
environment. 


Nine  commenters  expressed  concern 
that  potential  applicants  for  radar 
observer  training  who  reside  in  remote 
areas  would  face  substantial  economic 
'^  hardship  in  order  to  meet  the  training 
requirements  contained  in  these 
regulations.  This  hardship  would  be 
substantial  for  persons  residing  in 
Puerto  Rico,  the  U.S.  Virgin  Islands, 
Alaska,  Hawaii  and  Guam  where  no 
simulators  are  located.  Because  of  this, 
the  Coast  Guard  has  modified  the 
regulations  to  allow  persons  currently 
possessing  radar  observer  endorsements 
who  reside  in  remote  locations  to  renew 
their  endorsements  under  the  prior 
scheme  (i.e.,  vmtten  examination 
administered  by  the  local  Officer  in 
Charge,  Marine  Inspection].  However, 
all  new  applicants  from  remote  areas 
-  desiring  radar  observer  endorsement 
will  be  required  to  meet  the  provisions 
of  the  below  regulations.  It  is  felt  that 
this  will  allow  for  an  orderly  transition 
from  the  current  system  in  remote 
locations  to  the  below  regulations. 

One  commenter  remarked  that  there 
was  a  difference  in  cost  between  the 
Maritime  Administration  Radar 
Observer  Schools  in  San  Francisco  and 
Seattle.  The  commenter  felt  that  this 
difference  in  cost  was  attributable  to 
there  being  a  private  course  to  compete 
for  students  in  Seattle.  The  Maritime 
Administration  advised  that  their  tuition 
costs  were  uniform  throughout  the 
country. 

One  commenter,  who  operates  a 
private  non-approved  radar  observer 
course,  felt  that  the  requirement  for 
students  to  give  a  practical 
demonstration  of  their  proficiency  on  a 
simulator  would  require  purchasing  new 
equipment  for  the  commenter's  school. 
This  may  be  the  case.  It  is  possible  that 
this  may  result  in  a  substantial  capital 
expense  to  the  school.  However,  the 
Coast  Guard  feels  that  a  practical 
demonstration  on  a  simulator  is  an 
essential  element  of  any  radar  observer 
training  program. 

One  commenter  felt  that  the 
regulations,  as  proposed,  would  allow 
training  schools  to  self-evaluate  their 
own  effectiveness.  The  commenter  felt 
that  this  would  result  in  a  fraining 
program  that  would  be  less  than 
completely  objective  and  contrary  to  the 
principle  of  impartial  examination.  The 
Coast  Guard  disagrees  with  this  view. 
The  procedures  whereby  a  school 
obtains  Coast  Guard  approval  contained 
in  Title  46,  Code  of  Federal  Regulations, 
Subpart  10.30  assure  that  courses  are 
initially  approved  and,  during  the  life  of 
the  course,  monitored  by  the  Coast 
Guard.  This  procedure  is  used  to  ensure 
that  any  approved  course  will  meet 


minimum  standards  of  training  and 
examination.  Based  upon  experience  to 
date,  this  procedure  is  very  effective  in 
achieving  the  above  goal. 

One  commenter  felt  that  the  Coast 
Guard  is  shifting  responsibility  for 
evaluating  proficiency  of  mariners  to 
other  agencies  and  organizations.  The 
Coast  Guard  does  not  agree  with  this 
view.  The  reasoning  for  the  Coast 
Guard's  position  is  discussed  in  the 
above  paragraph. 

Spedfic  Section  Comments 

§10.05^^ 

One  commenter  felt  that  the  term 
"Radar  Observer  (Inland]"  is 
inappropriate  and  that  the  term  "Radar 
Observer  (Limited]"  should  be 
substituted  throughout  the  proposed 
regulations.  The  Coast  Guard  does  not 
agree  with  this  position.  The  area 
covered  by  the  Inland  Rules  of  the  Road 
are  specifically  the  areas  in  which  the 
Coast  Guard  desires  to  require  different 
radar  observer  training  from  an 
unlimited  endorsement.  It  is  felt  that 
substitution  of  the  word  "Limited" 
would  only  confuse  what  is  perceived  to 
be  a  clear  delineation  of  radar  observer 
endorsements. 

Two  commenters  felt  that  the 
provisions  contained  in  S  10.05-46  (i] 
and  (j]  were  not  adequate,  in  that  the 
radar  observer  endorsement  could 
expire  at  a  different  time  than  the 
license.  The  commenter  felt  this  would 
create  confusion  and  unnecessary 
expense.  The  Coast  Guard  does  not 
agree  with  this  view.  As  stated  in 
§10.05-46(j],  the  radar  observer 
endorsement  may  be  renewed  at  any 
time  during  its  validity.  If  a  holder  is 
concerned  about  different  expiration 
dates  (e.g.,  license  and  radar  observer 
endorsement],  the  endorsement  may  be 
renewed  at  the  convenience  of  the 
holder,  to  coincide  with  the  renewal 
date  for  the  license. 

One  commenter  felt  that  the 
provisions  for  two  different 
endorsements  runs  counter  to  the  intent 
of  recent  legislation  and  international 
agreements.  The  Coast  Guard  does  not 
agree  with  this  view.  The  two  separate 
endorsements  reflect  a  recognition  on 
the  part  of  the  Coast  Guard  that  vessel 
operating  conditions,  and  the 
consequent  uses  of  radar,  are  different 
between  those  vessels  primarily 
operating  in  international  waters  and 
those  operating  in  inland  waters.  It  is 
envisioned  that  schools  offering  both 
types  of  courses  will  provide  different 
emphases  within  their  course  content, 
depending  on  the  endorsement  sought 
by  the  student. 
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§10.3OS 

One  commenter  felt  that  the 
provisions  of  S  10.30-5  should  be  made 
more  specific  by  requiring  both 
examination  and  demonstration  on  a 
simulator,  rather  than  lecturing  and 
written  examination.  The  Coast  Guard 
feels  that  the  provisions  of  9  10.30-5(a] 
impose  the  requirements  suggested  by 
the  commenter. 

Two  commenters  felt  that  the  training 
requirements  contained  in  §  10.30-5 
would  serve  no  useful  purpose  for  pilots. 
The  Coast  Guard  disagrees  with  tMs 
view.  The  curriculum  standards  are 
specifically  designed  to  assure  that  any 
licensed  user  of  radars  aboard  inspected 
vessels  of  300  Gross  Tons  and  over  are 
aware  of  the  uses  and  limitations  of 
radar.  Whether  one  is  a  pilot  or  licensed 
deck  officer,  this  increased  level  of 
training  will  improve  the  likelihood  that 
data  from  the  radar  is  properly 
evaluated  and  informed  and  informed 
decisions  made  as  to  whether  the  data  is 
appropriate  or  usable.  Although,  as  one 
commenter  mentioned,  pilots  may  not 
actively  plot  while  aboard  the  vessel, 
the  Coast  Guard  feels  that  it  is 
reasonable  for  pilots  to  be  formally 
exposed  to  radar  plotting.  This  will 
assure  that  pilots  understand,  in  detail, 
the  limitations  and  capabilities  of  radar 
plots  which  may  be  done  by 
crewmembers. 

(S  10.30-5(c]):  Two  commenters  felt 
that  the  term  "Radar  Observer 
Certificate"  was  inappropriate  and 
should  be  changed  to  "Radar  Navigator 
Certificate."  The  Coast  Guard  feels  that 
such  a  change  would  be  inappropriate 
for  two  reasons.  First,  a  change  of  title 
would  be  somewhat  confusing  to 
individuals.  The  term.  Radar  Observer, 
is  generally  understood  and  accepted  in 
the  merchant  marine.  Second,  the  term 
Radar  Navigator  is  not  a  completely 
accurate  description  of  what  licensed 
officers  and  pilots  use  radar  data  for. 
While  piloting  in  reduced  visibility  is 
commonly  referred  to  as  "Radar 
Navigation."  radar  is  not  used  for 
navigation  purposes  on  the  high  seas.  In 
addition  a  primary  purpose  of  requiring 
skill  in  the  use  of  radar  is  for  collision 
avoidance  under  all  conditions  of 
visibility. 

(§  10.3O-5(d)):  One  commenter  felt 
that  the  requirement  of  a  specific 
number  of  hours  of  training  for  original 
and  renewal  certificates  served  no 
useful  purpose.  The  commenter  felt  that 
using  units  of  days  would  be  more 
acceptable.  After  careful  review  the 
Coast  Guard  feels  that  specifying  any 
rigid  minimum  instruction  time  (whether 
stated  as  hours  or  days)  is  not 
appropriate.  As  a  result,  the  requirement 


for  set  minimum  training  hours  has  been 
deleted  from  §  10.30-5(d)(l],  (d)(2)  and 
(d)(3).  It  is  the  Coast  Guard's  view  that 
the  goal  of  training  in  these  regulations 
is  to  assure  a  minimum  level  of 
competency.  Attainment  of  minimum 
competency  can  occur  at  different  rates 
depending  on  a  multitude  of  factors. 
Validation  of  attainment  of  competency 
is  still  assured  through  the  requirements 
contained  in  S  10.30-5(a)  which 
prescribes  that  students  successfully 
complete  both  examinations  and 
practical  demonstration  on  a  simulator. 

(S  10.3O-5(d)(3)):  Three  commenters 
felt  that  the  required  renewal  course 
should  not  be  used.  Rather,  the  current 
system  for  renewals  should  be 
continued.  The  Coast  Guard  does  not 
agree  with  this  view.  The  renewal 
training  assures  that  an  individual's 
proficiency  in  interpretation  and  plotting 
of  radar  data  continues  to  meet  a 
minimum  level  of  acceptability.  The 
current  renewal  system  does  not 
adequately  address  whether  individuals 
can  adequately  interpret  radar  data 
because  the  renewal  examination  is  a 
static  situation  and  no  live  radar  data  is 
used  in  answering  the  questions  or 
solving  the  problems. 

Two  commenters  felt  that  any 
required  demonstration  of  qualification 
for  renewal  of  endorsements  should  be 
undertaken  at  Marine  Safety  Offices 
throughout  the  country.  The 
recommendation  is  not  feasible.  The 
capital  costs  of  such  an  alternative  are 
not  within  the  capacity  of  Coast  Guard 
resources.  In  addition  on  July  1, 1982  the 
Coast  Guard  published  a  rulemaking 
which  would  significantly  increase  the 
number  of  renewals  that  would  be 
accomplished  by  mail.  (85  FR 18929) 
Further,  the  Maritime  Administration 
has  assured  the  Coast  Guard  that  it 
"  •  *  *  is  prepared  to  effectively 
provide  the  additional  radar  simulator 
training  and  recertification  capability 
which  would  be  required." 

§10.30-7 

One  commenter  felt  that  the  increased 
student  load  at  the  Maritime 
Administration's  Seattie  facility  would 
be  overwhelming.  As  noted  previously, 
the  Maritime  Administration  has 
assured  the  Coast  Guard  that  its 
facilities  will  be  adequate  to  assure 
training  of  personnel  under  the  new 
regulations. 

§157.20-32 

One  commenter  requested 
clarification  concerning  whether  it  is  the 
Coast  Guard's  intent  to  exclude  persons 
who  serve  on  vessels  of  less  than  300 
Gross  Tons  from  the  requirements  of 


these  regulations.  This  is  the  Coast 
Guard's  intent  in  these  regulations. 

One  commenter  felt  that  the 
categories  of  personnel  regulated  is 
inadequate  to  assure  improved  safety  in 
the  marine  enviroiunent.  Specifically, 
the  commenter  felt  that  the  proposed 
regulations  should  require  radar 
observer  training  for  deck  personnel 
aboard  all  commercial  vessels  which 
require  licensed  personnel,  including 
towboat  operators.  There  is  no 
requirement  for  radar  to  be  installed 
aboard  uninspected  towing  vessels  or 
small  passenger  vessels.  It  is  doubtful 
that  the  Coast  Guard  can  compel 
individuals  who  work  aboard  vessels 
which  have  voluntarily  installed  radar 
units  to  obtain  ah  endorsement  Without 
a  legislative  mandate,  the  Coast  Guard 
feels  it  cannot  require  radar  observer 
training  of  this  portion  of  the  maritime 
industry. 

Futura  ChangM 

The  Coast  Guard  is  considering 
developing  amendments  to  these 
regulations  governing  the  qualifications 
of  personnel  using  automatic  radar 
plotting  aids.  There  is  no  requirement 
for  Automatic  Radar  Plotting  Aid 
(ARPA)  training  or  endorsement  in  Title 
48,  Code  of  Federal  Regulations,  Part  10. 
However,  a  final  regulation,  making 
changes  to  Title  33.  Code  of  Federal 
Regulations,  Part  184,  (found  in  45  FR 
54037  of  the  Federal  Ragistar)  requires 
all  self-propelled  vessels  of  10,000  Gross 
Tons  or  more  that  are  U.S.  vessels  or 
call  at  a  U.S.  port  and  that  carry  oil  or 
liquid  hazardous  materials  in  bulk  as 
cargo  or  in  residue  to  install  ARPA. 
Furdier  the  International  Maritime 
Organization  (I.M.O.).  in  which  the 
United  States  participates,  has 
developed  standards  of  training  in 
ARPA.  The  United  States  supports  these 
standards.  As  a  result,  there  wiU  be  a 
need  in  the  future  to  modify  portions  of 
Title  48,  Code  of  Federal  Regulations, 
Part  10  to  reflect  this  new  training 
requirement  and  endorsement 

There  are  currently  no  courses 
specifically  directed  toward  ARPA. 
However,  the  majority  of  Coast  Guard 
approved  radar  observer  schools  have 
either  formally  or  informally 
incorporated  portions  of  ARPA  training 
into  their  current  radar  observer  course. 
Further,  most  radar  observer  training 
courses  have  at  least  one  radar 
simulator  which  is  currentiy  adapted  for 
ARPA  simulation  exercises.  Because  of 
the  above,  it  is  felt  that  there  will  not  be 
a  lack  of  available  training  programs 
when  the  contemplated  changes  to  these 
regulations  are  developed. 
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Evaluation  and  Regulatory  Flexibility 
Analysis 

This  regulation  has  been  reviewed 
under  the  provisions  of  Executive  Order 
12291  and  has  been  determined  not  to  be 
a  major  rule.  In  addition  this  regulation 
is  not  considered  to  be  significant  in 
accordance  with  guidelines  set  out  in 
the  Policies  and  Ptocedures  for 
Simplification,  Analysis,  and  Review  of 
Regidations  (DOT  ORDER  2100.5  of  5- 
22-80).  A  final  evaluation  has  been 
prepared  and  has  been  included  in  the 
public  docket.  A  copy  of  the  final 
evaluation  may  be  obtained  bom: 
Commandant  (G-CMC),  (CGD  76-193a) 
U.S.  Coast  Guard,  Washington,  DC 
20593. 

Radar  observer  endorsements  are 
already  required.  This  rule  only  clarifies 
the  requirements  for  a  radar  observer 
endorsement,  including  the  proficiency 
which  will  be  required.  Additionally  the 
curriculum  is  listed  rather  than 
referenced. 

Because  individuals  will  be  attending 
radar  observer  courses  offered  at  a 
number  of  locations  throughout  the 
United  States,  there  will  be  an  economic 
impact.  Tuition  fees  are  required  at 
some  radar  observer  schools,  but  many 
applicants  receive  radar  observer 
training  as  part  of  a  larger  curriculum  at 
no  additional  cost.  Travel  and  per  diem 
costs  vary  widely  with  the  individual 
applicant  and  there  is  no  basis  for 
arriving  at  a  meaningful  estimate.  Using 
available  statistics  for  1977-1981,  the 
increased  costs  of  attending  radar 
observer  courses  was  estimated  to  be 
$376,000  during  the  first  year.  Since  the 
data  concerning  source  of  training  is 
based  on  poor  sampling  techniques,  an 
alternate  analysis  starting  with  absolute 
worst  case  conditions  was  made.  The 
Coast  Guard  has  issued  an  average  of 
1360  original  and  2040  renewal 
endorsements  a  year.  Assuming  that  all 
applicants  for  an  original  endorsement 
took  and  paid  for  an  eight  day  course, 
the  cost  of  the  required  course  would  be 
$428,000.00  per  year.  Reducing  this  by 
this  estimated  number  taking  the  five 
day  course,  and  those  receiving  the 
training  at  no  additional  cost  to  them, 
the  estimated  cost  is  $186,400.00  per 
year.  However,  the  estimated  cost  is 
likely  to  be  further  reduced  as  these 
ndes  no  longer  require  a  radar  observer 
endorsement  or  renewal  upon  upgrading 
a  license.  For  an  individual  applicant  for 
an  original  radar  observer  endorsement 
the  maximum  required  course  and  per- 
diem  expenses  are  estimated  to  be  less 
than  $750.00.  The  endorsement  is  valid 
for  five  years,  and  salaries  for  persons 
employed  in  a  position  requiring  a  radar 
observer  license  are  estimated  to  be 


$25,00a00  per  year  and  up.  The 
maximum  cost  to  renew  a  radar 
observer  endorsement  should  not 
exceed  $150.00. 

Anticipated  benefits  from  the 
regulations  would  fall  into  tangible  and 
intangible  categories.  Tangible  benefits 
would  flow  from  possible  reductions  in 
the  number  of  vessel  coUisions, 
personnd  injuries/deaths  and  a 
reduction  in  collision  incidents  causing 
pollution.  It  was  felt  that  an  economic 
estimate  of  these  benefits  would  at  best 
be  highly  spectdative  and  inaccurate 
and  therefore  no  attempt  was  made  to 
assign  a  dollar  figure  to  them.  Intangible 
benefits  will  be  improved  qualifications 
of  persons  holding  radar  observer 
endorsements  and  improved  navigation 
procedures  when  using  radar  generated 
data. 

Since  the  notice  of  proposed 
rulemaking  was  published  prior  to  July 
1, 1981  this  rulemaking  is  not  subject  to 
the  Regulatory  Flexibility  Act  (Pub.  L. 
98-354).  However  the  issues  raised  by 
public  comments  received  in  response  to 
the  initial  regulatory  flexibility  analysis 
lead  the  Coast  Guard  to  believe  that  in 
fact  these  regulations  may  have  a 
significant  economic  impact  upon  a 
substantial  number  of  small  entities, 
therefore  an  evaluation  was  made. 

The  Coast  Guard's  examination  of 
small  businesses  which  would  be 
affected  by  these  rules  reveals  that  there 
are  a  total  of  14  radar  schools  which  are 
presentiy  equipped  with  radar 
simulators  which  have  obtained  Coast 
Guard  approval.  There  are  three  radar 
schools  which  do  not  presently  have 
radar  simulators  and  have  not  received 
Coast  Guard  approval  for  their  training 
programs.  Thus,  of  the  17  existing  radar 
schools,  three  will  be  directly  affected 
by  these  regulations  in  that  they  would 
be  required  to  purchase  radar  simulator 
equipment  in  order  to  comply.  This 
figure  represents  17.6  percent  of  the  total 
number  of  schools  and  could  be 
considered  a  "substantial  number  of 
small  entities."  To  comply  with  the 
regulations  each  of  these  schools  would 
have  to  make  an  initial  capital 
investment  in  excess  of  $200,000.  This 
investment  appears  to  represent  a 
"significant  economic  impact." 

As  a  result  of  the  Coast  Guard's 
examination  of  the  subject  of  requiring 
simulator  based  training,  alternative 
standards  for  training  courses  not 
utilizing  simulators  were  considered. 
The  alternatives  were  determined  to  be 
unsatisfactory  for  the  reasons  stated 
above  in  the  discussion  of  specific 
comments.  Congress,  the  National 
Transportation  Safety  Board,  and 
international  forums  have  recognized 


the  desirability  of  using  simulators  to 
demonstrate  levels  of  skill  and 
competence  in  the  use  of  radar,  and 
have  called  for  their  usage.  To  continue 
to  accept  a  less  satisfactory  method  of 
demonstrating  skill  and  competency  in 
the  use  of  radar  in  order  to  ease  the 
burden  on  those  schools  not  presently 
equipped  with  simulators  is  not  justified. 

EnvinMunental  Statement 

The  Coast  Guard  has  determined  that 
this  action  does  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment. 
Therefore,  it  has  been  determined  that 
this  action  is  categorically  excluded 
fi'om  further  envirorunental 
documentation.  v 

Information  collection  requirements 
contained  in  this  regulation  S  10.05- 
46(e))  have  been  approved  by  the  Office 
of  Management  and  Budget  under  the  . 
provisions  of  (Pub.  L  96-511)  and  have 
been  assigned  OMB  control  number  211- 
0514. 

List  of  Subjects  in  46  CFR  Parts  10  and 
157 

Seamen. 

In  consideration  of  the  foregoing. 
Parts  10  and  157  of  Tide  46  of  the  Code 
of  Federal  Regulations  are  amended  as 
follows: 

PART  10— LICENSING  OF  OFFICERS 
AND  MOTORBOAT  OPERATORS  AND 
REGISTRATION  OF  STAFF  OFFICERS 

1.  By  removing  §  10.02-9(e)(4) 
through  (6). 

2.  By  revising  §  10.02-9(e)(3)  to  read 
as  follows: 

§  10.02-9    RsqutramenU  for  renewal  of 
llcenea. 

***** 

(e)  •  *  * 

(3)  The  qualification  requirements  for 
radar  observer  are  in  S  10.05-46  of  this 
part. 

***** 

3.  By  revising  S  10.05-46  to  read  as 
follows: 

§10.0S-46    Radar  obsmver. 

(a)  This  section  contains  the 
requirements  that  must  be  met  to  qualify 
as  radar  observer.  S  157.20-32  of  this 
chapter  specifies  the  persons  who  must 
be  qualified  as  a  radar  observer. 

(b)  If  an  applicant  meets  the 
requirements  in  this  section,  one  of  the 
following  radar  observer  endorsements 
will  be  added  to  a  deck  officer's  license: 

(1)  Radar  Observer  (Unlimited). 

(2)  Radar  Observer  (Inland  Waters). 

(c)  Endorsement  as  Radar  Observer 
(Inland  Waters)  is  valid  only  for  those 
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waters  covered  by  the  Inland 
Navigational  Rules  or  the  Great  Lakes 
Rules  of  the  Road. 

Note.-^efer  to  Pub.  L.  96-951.  Effective 
December  24. 1981  Western  Rivers  Rules  of 
the  Road  were  incorporated  into  the  Inland 
Navigational  Rules.  The  effective  date  for  the 
Inland  Navigational  Rules  on  the  Great  Lakes 
has  been  established  as  March  1, 1983. 

(d)  Except  as  provided  in  paragraphs 
(f)  and  (g)  of  this  section  each  applicant 
for  a  radar  observer  endorsement  or  for 
renewal  of  an  endorsement  must 
complete  the  appropriate  course  for  the 
endorsement  desired  and  receive  the 
appropriate  certificate  of  training  from 
an  approved  radar  training  school.  (See 
§  10.30-7  of  this  part.) 

(e)  Each  applicant  for  a  radar 
observer  endorsement  or  for  renewal  of 
an  endorsement  must  present  the 
certificate  required  by  paragraph  (d)  of 
this  section,  dated  within  1  year  of  the 
date  of  application,  to  the  Officer  in 
Charge,  Marine  Inspection.  (Approved 
by  the  Office  of  Majiagement  and 
Budget  under  0MB  control  number 
2215-0514). 

(f)  Applicants  for  renewal  of  a  radar 
observer  endorsement  who  reside  in 
remote  areas,  including  Puerto  Rico,  the 
U.S.  Virgin  Islands,  Hawaii,  Guam  or 
Alaska,  who  possess  a  radar  observer 
endorsement  prior  to  (effective  date), 
and  are  able  to  substantiate,..to  the 
satisfaction  of  the  Officer  in  Charge, 
Marine  Inspection,  at  the  office  at  which 
renewal  is  sought  their  inability  to 
attend  an  approved  radar  observer 
renewal  course,  may  have  their 
endorsement  renewed  upon  successful 
completion  of  a  written  examination, 
administered  by  the  Coast  Guard,  of  the 
subjects  contained  in  §  10.30-5(c)(l)(iii) 
and  (iv). 

(g)  Applicants  who  possess  a  radar 
observer  endorsement  issued  prior  to 
(effective  date)  and  who  reside  in  other 
remote  geographic  areas  not  covered  in 
paragraph  (f)  and  who  are  able  to 
substantiate  to  the  satisfaction  of 
Officer  in  Charge  of  Marine  Inspection, 
that  their  absence  would  disrupt  normal 
movement  of  commerce,  may  have  their 
endorsement  renewed  upon  successful 
completion  of  a  written  examination, 
administered  by  the  Coast  Guard,  of  the 
subjects  contained  in  S  10.3O-5(c)(l](iii) 
and  (iv). 

(h)  An  endorsement  as  radar  observer 
issued  under  this  section  is  valid  for  5 
years  after  the  month  of  issuance.  The 
radar  observer  endorsement  is  not 
terminated  by  the  issuance  of  a  new 
license  during  this  5  year  period. 

(i)  The  month  and  year  of  the 
expiration  of  the  radar  observer 
endorsement  is  placed  on  the  license. 


(j)  A  radar  observer  endorsement  may 
be  renewed  at  any  time  during  the 
period  of  its  validity. 

(k)  A  radar  observer  endorsement 
issued  prior  to  November  15, 1982, 
remains  valid  until  November  15, 1984, 
or  until  the  license  expires,  whichever 
occurs  later. 

(1)  An  applicant  for  renewal  of  a 
license  that  has  a  radar  observer 
endorsement  may  renew  the  license 
without  the  radar  observer 
endorsement. 

(m)  An  applicant  for  renewal  of  a 
license  that  does  not  have  a  radar 
observer  endorsement  may  renew  the 
license  without  meeting  the 
requirements  for  a  radar  observer 
endorsement. 

(n)  An  applicant  who  does  not  have  a 
radar  observer  endorsement  may  have  a 
license  raised  to  a  higher  grade  or 
increased  in  scope  without  meeting  the 
requirements  for  a  radar  observer 
endorsement. 

4.  By  revising  §  10.30-5  to  read  as 
follows: 

§  10.30-5    Radar  observer  qualifying 
courses. 

(a)  A  student  who  takes  an  approved 
course  of  training,  including  both 
examinations  and  practical 
demonstration  on  a  simulator,  and  who 
meets  the  requirements  of  this  section  is 
entitled  to  an  appropriate  radar 
observer  certificate — 

(1)  In  a  form  prescribed  by  the  school 
that  is  acceptable  to  the  Coast  Guard; 
and 

(2)  Signed  by  the  head  of  the  school 
and  the  local  Officer  in  Charge,  Marine 
Inspection,  or  the  Officer  in  Charge, 
Marine  Inspection's  representative,  who 
shall  be  designated  in  writing. 

(b)  The  following  radar  observer 
certificates  shall  be  issued  under  this 
section: 

(1)  Radar  Observer  (Unlimited). 

(2)  Radar  Observer  (Inland  Waters). 

(3)  Radar  Observer  (Unlimited 
Renewal). 

(4)  Radar  Observer  (Inland  Waters 
Renewal). 

(c)  A  school  with  an  approved  radar 
observer  course  may  not  issue  a 
certificate  listed  in  S  10.3O-5(b)  to  a 
student  imless  the  student  has 
completed  the  appropriate  curriculum  as 
follows: 

(1)  Radar  Observer  (Unlimited). 
Classroom  instruction,  including 
demonstration  and  practical  exercises 
using  simulators,  and  examination  in  the 
following  subjects: 

(i)  Fundamentals  of  radar 

(A)  How  radar  works. 

(B)  Factors  affecting  the  performance 
and  accuracy  of  marine  radar. 


(C)  Description  of  the  purpose  and 
functions  of  the  main  components  that 
comprise  a  typical  marine  radar 
installation. 

(ii)  Operation  and  use  of  radar 

(A)  The  piupose  and  adjustment  of 
controls. 

(B)  The  detection  of  malfunctioning, 
false  and  indirect  echoes,  and  other 
radar  phenomena. 

(C)  The  effect  of  sea  return  and 
weather. 

(D)  The  limitation  of  radar  resulting 
from  design  factors. 

(E)  Precautions  to  be  observed  in 
performing  simple  maintenance  of  radar 
equipment. 

(F)  Range  and  bearing  measurement. 

(G)  Effect  of  size,  shape,  and 
composition  of  ship  targets  on  echo. 

(iii)  Interpretation  and  analysis  of 
radar  information: 

(A)  Determining  the  course  and  speed 
of  another  vessel. 

(B)  Determining  the  time  and  distance 
of  closest  point  of  approach  of  a 
crossing,  meeting,  overtaking,  or 
overtaken  vessel. 

(C)  Detecting  changes  of  course  and/ 
or  speed  of  another  vessel  after  its 
initial  course  and  speed  have  been 
established. 

(D)  Factors  to  consider  when 
determining  change  in  course  and/or 
speed  of  a  vessel  to  prevent  collision,  on 
the  basis  of  radar  observation,  of 
another  vessel  or  vessels. 

(iv)  Plotting  (any  method  that  is 
graphically  correct  may  be  used): 

(A)  The  principles  and  methods  of 
plotting  relative  and  true  motion. 

(B)  Practical  plotting  problems. 

(2)  Radar  Observer  (Inland  Waters). 
Classroom  instruction,  including 
demonstration  and  practical  exercises 
using  simulators,  and  examination,  in 
the  subjects  listed  in  paragraph  (c)(l] 
above  with  emphasis  on  the  unique 
problems  attendant  to  Inland  Waters. 

(3)  Radar  Observer  (Unlimited 
Renewal)  and  Radar  Observer  (Inland 
Waters  Renewal).  Classroom 
instruction,  including  demonstration  and 
practical  exercises  using  simulators,  and 
examination,  appropriate  for  the  specific 
endorsement  sought,  in  the  subjects 
Usted  in  paragraph  (c)(1)  (iii)  and  (iv) 
above. 

(d)  Each  instructor  of  an  approved 
radar  observer  course  must  hold  a  valid 
license  endorsed  as  "Radar  Observer," 
or  possess  other  appropriate 
qualifications  acceptable  to  the  Coast 
Guard. 

5.  By  adding  a  new  9  10.30-7  to  read 
as  follows: 


UMI 
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The  Commandant  (G-MVP-3/14)  U.S. 
Coast  Guard,  2100  Second  St., 
Washington,  D.C.  20593,  (202)  425-2251, 
maintains  the  list  of  approved  schools 
and  specific  courses.  This  information  is. 
available  by  writing  or  calling  the 
aforementioned  address. 

PART  157— MANNING 
REQUIREMENTS 

6.  By  revising  §  157.20-32  to  read  as 
follows: 

$157.20-32    Radar  observer. 

(a)  Each  person  in  the  required 
complement  of  deck  officers,  including 
the  master,  for  radar  equipped  vessels  of 
300  gross  tons  or  over  which  are  issued 
Certificates  of  Inspection,  must  hold  a 
valid  endorsement  as  radar  observer 
appropriate  to  the  route  of  the  vessel. 

(b)  Each  person  who  is  employed  or 
serves  as  pilot  in  accordance  with 
federal  law  on  board  radar-equipped 
vessels  of  300  tons  or  over  which  are 


issued  Certificates  of  Inspection,  must 
hold  a  valid  endorsement  as  radar 
observer  appropriate  to  the  route  of  the 
vessel. 

(c)  The  requirements  for  a  radar 
observer  endorsement  are  in  §  10.05-46 
of  this  chapter. 

(R.S.  4405,  as  amended  (46  U.S.C.  375);  R.S. 
4462,  as  amended  (46  U.S.C.  416):  R.S.  4417a, 
as  amended  (46  U.S.C.  391a):  sec.  6(b)(1),  80 
Stat.  937.  49  U.S.C.  1655(b)(1):  49  CFR  1.46(b)) 

Dated  July  29. 1982. 
L.N.Heiii, 

Captain,  U.S.  Coast  Guard,  Acting  Chief, 
Office  of  Merchant  Marine  Safety. 

|FR  Doc  82-Z5S39  Filed  9-15-82: 8:45  am] 
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46  CFR  Part  151 
[CGD  80-001] 

Unmanned  Barges  Canying  Certain 
Bulk  Dangerous  Cargoes;  Correction 

agency:  Coast  Guard,  DOT. 


ACTION:  Final  rule:  correction. 

smmuJlY:  This  document  corrects 
typographical  errors  and  omissions  in  46 
CFR  Table  151.05  of  a  final  rule  relating 
to  uiunanned  baiges  carrying  certain 
bulk  dangerous  cargoes  (46  FR  63274, 
December  31, 1981)  by  reprinting  the 
changes  to  the  table,  and  correcting  the 
misidentification  of  the  table  in  the 
words  of  issuance  as  set  forth  below. 

RMI  FURTHER  INFORMATKM  CONTACT: 
Joseph  ].  Jakabcin.  Office  of  Merchant 
Marine  Safety  (G-MTH-3)  Room  1208, 
U.S.  Coast  Guard  Headquarters,  2100 
Second  Street,  S.W.,  Washington,  D.C 
20593,  telephone  (202)  426-6262. 

As  corrected,  amendments  2  and  3  of 
the  final  rule  appearing  at  46  FR  63276 
and  63279,  December  31, 1981  read  as 
follows: 


§151.05-1    [Amended] 

2.  The  following  items  are  added  in 
alphabetical  order  to  Table  151.05: 

[Table  151.05] 


Table  151.05— Summary  of  Minimum  Requirements 

Cargo  ManWicalion 

Tanks 

Cargo  transfer 

Tank 

imv- 

Pressure 

Temp 

Hull 
type 

Cargo 
segrega- 
tion tank 

Type 

Vent 

Gaging 

Piping 
class 

Control 

Conkol 

Fire 
prolec- 

tnn 
raquirad 

Special 

raq. 
aacHon 

Elect 
hazard 
dass 
gnx* 

msM 

Name 

Cargo 
tanks 

Cargo 

haraftng 

apace 

nal 
irt- 

spac 

Banzene-Hydrocivbon 

Atmos 

Amb 

III 

1i 

imeg 

PV 

Resir 

II 

G-1 

NR    ' 

VentF 

Yes 

15150-71 

l-O 

NA 

0 

Mixtures  (containing 

» 

Qrav 

acetylenes)  (having 

10%  benzene  or  more). 

Benzene  Hydrocartxxi 

Atmos 

Amb 

III 

1i 

Integ 

PV 

Restr 

II 

G-1 

NR 

VentF 

Yes 

No 

1-0 

NA 

Q 

Mixtures  (having  10% 

2il 

Qrav 

benzene  or  more). 

Benzene,  Toluene, 

Atmos 

Amb 

III 

1i 

Integ 

PV 

Restr 

II 

G-1 

NR 

VentF 

Yes 

No 

1-0 

NA 

a 

Xylene  Mixtures 

211 

Qrav 

(having  10%  benzene 

or  more). 

Butadiene,  Butene 

Press 

Amb 

II 

1NA 

indep 

SR 

Restr 

II 

P-1 

NR 

VentF 

Yes 

151.50-72 

l-B 

NA 

•  ifr. 

Mixtures  (inhibited) 

2ii 

Press 

(containing  acetylenes). 

Atmos 

Amb 

II 

in 

Indep 
Qrav 

PV 

Closed 

II 

G-1 

NR 

VentF 

Yes 

151.55- 
1(C) 

t-O 

NA 

a 

2ii 

Butylmethacrylate 

Atmos 

Amb 

III 

1i 

Integ 

PV 

Restr 

II 

G-1 

NR 

VentF 

Yes 

No 

M} 

NA 

0 

(inhibited). 

211 

Qrav 

Butyraldehydes  (crude) 

Atmos 

Amb 

III 

1i 

2ii 

Integ 
Qrav 

PV 

Open 

II 

Q-1 

NR 

VentF 

Yes 

No 

l-C 

NA 

a 

Carbon  Dioxide,  liquid 

Press 

Low 

III 

1  NA 

2i 

11 

Indep 
Press 
Integ 

SR 

Restr 

l-L 

P-1 

NR 

VentF 

No 

15150-30 

NA 

151.40-1(bK1) 

6 

Chemical  Wastes 

Atmos 

Amb 

III 

PV 

Restr 

II 

G-1 

NR 

VenlF 

No 

No 

NA 

NA 

a 

(Mixture  of  chlorinalad 

2i 

Gray 

hydrocartxms  and 

caustic  materials). 

Atmos 

Amb 

III 

1i 

Integ 
Qrav 

Open 

Open 

II 

Q-1 

NR 

VentN 

Yes 

No 

NA 

NA 

0 

21 

- 

Cresylate  Spent  C^austic 

Atmos 

Amb 

III 

in 

2i 

Integ 
Qrav 

Open 

Open 

» 

Q-1 

NR 

VentN 

No 

151.50-73 
151.55- 

1(b) 
151.55- 

NA 

NA 

0 

iso-Oacyl  Acrylata 

Atmos 

Amb 

III 

1i 

Integ 

Open 

Open 

II 

G-1 

NR 

VentN 

Yes 

NA 

NA 

• 

(inhibitsd). 

21 

Qrav 

1(0 

2  2--0ichlorocthyl  Ether 

Atmos 

Amb 

II 

lii 
2ii 

Intag 
Qrav 

PV 

ResIr 

II 

G-1 

NR 

VentF 

Yea 

151.55- 
Iffl 

1-0 

NA 

0 

OicNoromethane 

Atmos 

Amb 

III 

1i 

Integ 
Qrav 

PV 

Rask 

II 

G-1 

NR 

VentF 

No 

No 

NA 

NA 

• 

21 

Atmos 

Amb 

III 

lii 

Intag 
Qrav 

PV 

Restr 

II 

G-1 

HfK 

VentF 

Yes 

151.55- 
1(C) 

l-C 

NA 

a 

2ii 

Atmos 

Amb 

III 

in 

Intag 
Qrav 

PV 

Rastr 

II 

Q-1 

m 

VanlF 

Yea 

151.55- 
1(c) 

l-C 

NA 

a 

2ii 

Atmoa 

Amb 

II 

lii 

Intag 
Qrav 

PV 

CkMad 

" 

Q-1 

NR 

VeolF 

Yes 

151  SS- 
1(C) 

l-C 

NA 

a 

211 

DimathyHormamide 

Atmoa 

Amb 

III 

in 

Intsg 

PV 

Rastr 

II 

Q-1 

NR 

VentF 

Yas 

151.55- 

1-0 

NA 

a 

2ii 

Gnu 

1(a) 

1,4-Oiox«ie 

Almoa 

Amb 

II 

in 

Mag 

PV 

Ooead 

H 

Q-1 

VentF 

Yes 

No 

l-C 

NA 

Inertea 

0 

2n 

Qrav 

VOL 
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Table  151.05— Summary  of  Minimum  Requirements— Continued 

Hul 

'  Cargo 

Tanks 

Cargo 

transfer 

Conbol 

Fire 
protoc- 

Special 

Fleet 
hazard 

Tank 

mtar- 

nal 

Preaaure 

Temp 

•yp« 

aeoreoa- 

Hon  tank 

Type 

Vent 

Gaging 

pj..j^m 

Conbol 

Cargo 
tanJu 

Cargo 

handing 

apace 

bon 
requirad 

secbon 

daas 
group 

install 

Name 

dass 

spec 

Atmoa 

Ainb 

11 

li 

InCsQ 

PV 

Resb 

II 

G-1 

NR 

VanlF 

Yes 

151.56- 

l-C 

NA 

Q 

2ii 

Grav 

1(c) 

Ethy<wnna(72%orless).. 

Atmos 

Amb 

II 

21 

Integ 
Grav 

PV 

Ooeed 

II 

G-1 

NR 

VantF 

Yes 

151.55- 
1(b) 

1-0 

NA 

Q 

Ethy)  Cyctohexytamine 

Atmos 

Amb 

III 

U 

2a 

Intog 
Grav 

PV 

Resb 

II 

G-1 

NR 

VsniF 

Yes 

151.55- 
1(b) 

l-C 

NA 

Q 

Ethytane  Obfomide 

Atmos 

Amb 

It 

li 

IntOQ 

PV 

Ctoaed 

II 

G-1 

NR 

VentF 

No 

No 

NA 

NA 

O 

2i 

Grav 

Z^EltYyl  Haxy*  Acrytale 

Atmoa 

Amb 

III 

11 

Integ 

Open 

Open 

II 

G-1 

NR 

VantN 

Yes 

No 

NA 

NA 

o 

(inhiMed). 

2i 

Grav 

Ethytdene  Norbomene 

Atmos 

Amb 

II 

li 

tntsQ 

PV 

Ctoaed 

II 

G-1 

NR 

VentF 

Yes 

151.50-5 

l-C 

NA 

Q 

OnNbMed). 

2i 

Grav 

Wd74 

Ethyl  n-8utytafnine 

Atmoa 

Amb 

III 

li 

Integ 

PV 

Resb 

II 

G-1 

NR 

VentF 

Yes 

151.55- 

l-C 

NA 

6 

2i 

Grav 

1(b) 

Feme  CNoiide  Solutions.... 

Atmos 

Amb 

III 

1i 
2i 

Integ 
Grav 

Open 

Open 

" 

G-1 

NR 

VantN 

No 

151.50-20 
and  75 

i-e 

NA 

4iir. 

Hexameltiylenediamine 

Atmos 

Amb 

III 

11 

Integ 

PV 

Resb 

II 

G-1 

NR 

VentF 

Yes 

151.55- 

1-0 

NA 

S 

Solutions. 

2i 

Grav 

1(C) 

Atmos 

Amb 

III 

li 

Intog 

Open 

Open 

II 

G-1 

NR 

VanlF 

No 

151.50- 

1- 

NA 

4yr. 

(15%  or  less). 

2ii 

Grav 

75(a) 
151.50-78 

Hydrolluorosilicic  Add 

Atmos 

Amb 

II 

li 

Indap 

PV 

Closed 

II 

G-1 

NR 

VentF 

No 

151.50-20 

1- 

NA 

4yr. 

(25%  or  less). 

2i 

Grav 

and  77 

Atmos 

Amb 

1 

li 

Integ 

PV 

Ctosed 

1 

G-1 

NR 

VentF 

Yes 

151.50-5 

NA 

NA 

a 

(innibited). 

21 

Grav 

IntAiStnal  Wastes 

Atmos 

Amb 

III 

li 

Integ 

PV 

Resb 

II 

G-1 

NR 

VentF 

Yes 

151.50-78 

1-0 

NA 

Q 

containing 

2i 

Grav 

Afnettiykteulfide, 

Mettryl  Merc^Man.  and 

Methomyl. 

Melnylacetylene 

Press 

Amb 

III 

1  NA 

Indep 

SR 

Resb 

II 

P-2 

NR 

VentF 

Yes 

151.50-79 

1-0 

NA 

G 

Propadiena  Mixture. 

2i 

Press 

2-Mattiyl  Pyridine 

Atmos 

Amb 

III 

li 

Integ 

PV 

Resb 

II 

G-1 

NR 

VentF 

Yes 

151.55- 

1-0 

No 

6 

2ii 

Grav 

1(c) 

2-Methy1-5-Emyl  Pyridine ... 

Atmos 

Amb 

III 

li 
2i 

Integ 
Grav 

Open 

Open 

II 

G-1 

NR 

VentN 

Yes 

151.55- 
1(s) 

NA 

NA 

Q 

Atmos 

Amb 

III 

11 

Integ 

PV 

Resb 

II 

G-1 

NR 

VentF 

Yes 

No 

l-D 

NA 

G 

Onnibited) 

2i 

Grav 

Nitric  Acid  (70%  or  less) ... 

Atmos 

Amb 

II 

la 

2a 

Integ 
Grav 

PV 

Resb 

II 

G-1 

NR 

VentF 

No 

151.50-20 
and  80 

1- 

NA 

Ayr. 

Abnos 

Amb 

' 

li 
2a 

Integ 
Grav 

PV 

Ctosed 

1 

G-1 

NR 

VentF 

Yes 

151.50-5 

l-D 

NA 

G 

Abnoa 

Amb 

III 

li 

Integ 
Grav 

PV 

Resb 

II 

G-1 

NR 

Vent  F 

Yes 

151.50-81 

l-C 

NA 

G 

2ii 

1.  aPantadnne 

Abnos 

Amb 

III 

li 

Integ 

PV 

Resb 

II 

G-1 

NR 

VantF 

Yes 

No 

1-0 

NA 

G 

OnNbited). 

2a 

Grav 

Perchloroethytene 

Amb 

III 

li 

Integ 
Grav 

PV 

Resb 

II 

G-1 

NR 

VentF 

No 

No 

NA 

NA 

G* 

2i 

Abnos 

Elav 

III 

1i 

Integ 
Grav 

PV 

Resb 

II 

G-1 

NR 

VantF 

Yes 

No 

NA 

NA  - 

Q 

2i 

Abnos 

Amb 

III 

li 

Intog 

Open 

Open 

II 

G-1 

NR 

VantN 

Yes 

151.55-1- 

NA 

NA 

G 

Abnos 

Amb 

II 

21 

li 

Grav 
Integ 

PV 

Ctoaed 

II 

G-1 

(4) 

VentF 

Yes 

(•) 
151.55- 

NA 

NA 

G 

polypnenyl-isocyanata. 

21 

Grav 

1(e) 

Abnos 

Amb 

II 

li 

Integ 

Open 

Open 

II 

G-1 

NR 

VentN 

No 

151.S0-«2 

NA 

NA 

Q 

Ammonium  ChkMida 

21 

Grav 

Sokjlion. 

K^KPro^Mamme 

Abnos 

Amb 

II 

li 

Integ 
Grav 

PV 

Ctoaed 

II 

G-1 

NR 

Vent  F 

Yes 

151.55- 

l-D 

NA 

Q 

21 

1(c) 

Abnoa 

Amb 

III 

11 

Integ 
Grav 

PV 

Resb 

II 

G-1 

NR 

Vent  F 

Yes 

151.55- 

l-O 

NA 

G 

2i 

1(b) 

Sodkni  Chlorata  SoMion 

Abnos 

Amb    * 

III 

li 

Integ 

Open 

Open 

II 

G-1 

NR 

VentN 

No 

No 

NR 

NR 

Q 

(50%  or  leas). 

2i 

Grav 

SodumSuHida. 

Abnos 

Amb 

III 

11 

Integ 

Open 

Open 

II 

G-1 

NR 

VantN 

No 

151.50-83 

NA 

NA 

Q 

Hydroaulfide  Solutions 

2> 

Grav 

151.55- 

(H.S  15ppm  or  less). 

1(b) 

Sodkjm  SuNids. 

Abnoa 

Amb 

HI 

11 

Integ 

PV 

Resb 

II 

G-1 

NR 

VantF 

No 

151. 50-83 

NA 

NA 

G 

HydraauHids  Solutions 

21 

Grav 

151.55- 

(H.S  greater  than 

1(b) 

15«pm  but  less  than 

200ppm). 

Sodkjm  SuHida. 

Abnoa 

Amb 

II 

li 

Integ 

PV 

Ctoaed 

II 

G-1 

NR 

VantF 

No 

151.50-83 

NA 

NA 

G 

HydrosuMde  Solutions 

2i 

Grav 

151.55- 

(H,S  greater  than 

1(b) 

ZOODpm). 

Abnoa 

Amb 

III 

li 

2i 

Integ 
Grav 

Open 

Open 

II 

G-1 

NR 

VentN 

Yes 

151.55- 
1(c) 

NA 

NA 

Q 

Tokiana  Oiiaocyanala 

Abnoa 

Amb 

1 

li 

2i 

tnleg 
Qrav 

PV 

Cioeed 

1 

Q-1 

(4) 

VentF 

Yes 

151.50-S 

151.56- 

1(«) 

NA 

NA 

0 

1  ncnlofoethwene 

Abnoa 

Amb 

III 

ti 

mtag 
Grav 

PV 

Resb 

II 

Q-1 

NR 

Vent  F 

No 

No 

1-0 

NA 

Q 

4   <1  4  ^  '    *- '                 ■  ■  -  -  - 

Abnoa 

21 

PV 

Reab 

1  x^  1  nCTBOropropene 

Amb 

II 

li 

Inlag 

II 

G-1 

NR 

Vent  F 

Yes 

151.50-85 

NA 

NA 

G 

Abnoa 

21 

Qrav 

Open 

Open 

Tniaopropanoiamma 

Amb 

III 

li 

Mag 

II 

G-1 

NR 

Vent  N 

Yes 

151.56- 

NA 

NA 

6 

2i 

Grav 

1(c) 

TrieltYvtMiyne 

Abnoa 

Amb 

II 

1i 

mteg 
Grav 

PV 

Resb 

II 

G-1 

^ 

Vent  F 

Yea 

151.55- 

l-C 

NA 

Q 

2a 

1(») 

UMI 


Federal  Register  /  Vol.  47.  No.  180  /  Thursday.  September  16.  1982  /  Rules  and  Regulations 


40807 


3.  The  following  footnote  4  is  added  to 
the  footnotes  following  Table  151.05: 

*  Padded  with  dry  nitrogen  (100  ppm  or  less  of 
water). 

Dated:  August  23, 1982. 

L.  N.  Hein, 

Captain,  U.S.  Coast  Guard.  Acting  Chief, 
Office  of  Merchant  Marine  Safety. 

[FR  Doc.  82-25317  Filed  9-15-82;  8:45  am) 
BHJJNG  COOE  4910-14-M 


Federal  Railroad  Administration 

49  CFR  Part  232 

[Docket  No.  PB-6,  Notice  No.  2] 

Railroad  Power  Brakes  and  Drawbars: 
Miscellaneous  Amendments 

Correction 

In  FR  Doc.  82-22828.  published  at  page 
36792,  on  Monday,  August  23, 1982. 
make  the  following  corrections: 

1.  On  page  36795,  in  the  first  column, 
in  paragraph  §  232.12  (a)(l){i),  in  the 
second  line  "initial  terminal;"  should  be 
corrected  to  read  "(initial  terminal);" 

2.  Also  on  page  36795,  in  the  first 
column,  in  paragraph  §  232.12(a)(1),  the 
subparagraphs  now  designated  (i),  (ii) 
and  (ii)  should  have  been  designated  as 
(i),  (ii)  and  (iii)  respectively. 

atLUNQ  CODE  1S05-01-«I 


VOL 


Proposed  Rules 


Fadanl  Raftetar 

VoL  47.  No.  180 

Thunday,  September  IB,  1962 


UMI 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  ttie  pubiic  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persorts  an 
opportunity  to  participate  in  the  rule 
malcing  prior  to  the  adoption  of  the  finaJ 


DEPARTMENT  OF  TRANSPORTATION 

FMlaral  Aviation  Admlntatration 

14CFRCh.l 

[Summary  Notice  Na  PR-82-10] 

Summary  of  Petitions  Received  and 
Disposttiona  of  Petitions  Denied  or 
WlUidiawn 


Correction 

In  FR  Doc.  82-23781,  published  on 
page  38705,  on  Thursday,  September  2, 
1982.  in  the  table  "Petitions  for 
Rulemaking",  in  the  third  column 
"Description  of  the  rule  requested",  in 
the  entry  for  Docket  No.  23071,  in  the 
first  line  "FAR  Part  139.51(c).". Should  be 
corrected  to  read  "FAR  Part  139.51(b)." 

OOOC  1I0S41-II 


14CFRPart39 

[Dodiet  No.  82-NII-62-AD1 


Alrworthlneaa  Directlvea:  Boeing 
Model  727  Seriea  Alrplanea 

AOINCV:  Federal  Aviation       ' 
Administration  (FAA),  DOT. 
ACTKNC  Notice  of  Proposed  Rulemaking 
(NPRM). 


r.  This  notice  proposes  a  new 
Airworthiness  Directive  (AD)  which 
would  require  inspection  and  repair,  if 
necessary,  of  the  wing  rear  spar 
terminal  fitting.  The  proposed  AD  is 
prompted  by  numerous  reports  of  fatigue 
cracks  in  the  wing  rear  spar  terminal 
fitting.  Failure  to  detect  cracks  prior  to 
reaching  critical  length  may  severely 
reduce  the  load  carrying  capability  of 
the  wing. 

DATC  Comments  must  be  received  on/or 
before  October  29, 1982. 
ADOlWim.  The  applicable  service 
bulletins  may  be  obtained  upon  request 
from  the  Boeing  Commercial  Airplane 
Company,  P.O.  Box  3707,  Seattle, 
Washington  98124.  This  information  also 
may  be  examined  at  Federal  Aviation 


Administration  Northwest  Mountain 
Region,  Seattle  Area  Aircraft 
Certification  Office,  9010  East  Marginal 
Way  South.  Seattle,  Washington. 
FOR  FURTHER  INFORMATKNI  CONTACT: 
Mr.  Don  Gonder,  Airframe  Branch. 
ANM-120S.  at  the  above  address, 
telephone  (206)  767-2516.  MaiUng 
address:  Seattle  Area  Aircraft 
Certification  Office.  FAA  Northwest 
Moimtain  Region,  17900  Pacific  Hwy. 
South,  C-68966,  Seattle,  Washington 
97188. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such  . 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket  or 
notice  number  and  be  submitted  in 
duplicate  to  the  address  specified 
below.  All  communications  received  on 
or  before  the  closing  date  for  comments 
will  be  considered  by  the  Administrator 
before  taking  action  on  the  proposed 
rule.  The  proposal  contained  in  this 
notice  may  be  changed  in  light  of 
comments  received.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  the 
proposed  AD,  will  be  filed  in  the  Rules 
Docket. 

AvailabUity  of  NPRMS 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Northwest 
Mountain  Region,  Office  of  the  Regional 
Counsel.  Attention:  Airworthiness  Rules 
Docket  No.  82-NM-62-AD,  17900  Pacific 
Hwy.  South,  0-68966.  Seattle. 
Washington  98168. 

Discussion:  The  Boeing  Company  has 
conducted  a  structural  reassessment  of 
the  B-727  airplane  as  part  of  their 
program  to  develop  a  supplemental 
inspection  document  (SU))  for  the 
airplane.  In  conducting  this 
reassessment  Boeing  used  advanced 
analysis  techniques  which  were  not 
available  during  the  original  design  and 
certification  of  the  B-727  and  used  as 
guidelines  the  requirements  of  FAR 
25.571(25-45).  The  reassessment 


included  structural  details  that  have  a 
history  of  cracking.  The  analysis  has 
revealed  that  certain  of  these  details 
should  receive  increased  emphasis  in 
the  maintenance  program  of  operators  to 
maintain  the  structural  integrity  of  the 
airplane.  The  wing  rear  spar  terminal 
fitting  is  one  such  detail. 

The  FAA  issued  Advisory  Circular  AC 
91-56  on  May  6. 1981.  which  provides 
guidelines  for  the  development  and 
implementation  of  supplemental 
inspection  programs  for  large  transport 
category  airplanes.  AC  91-56  states,  in- 
part.  "any  service  bulletin  or  other 
service  information  publications  found 
to  be  essential  for  safety  during  the 
initial  SID  assessment  process  should  be 
implemented  by  AD  action." 

During  fatigue  tests  at  Boeing,  cracks 
were  foimd  at  four  fastener  holes  in  the 
wing  rear  spar  terminal  fitting  at  ^ 

approximately  18.000  landings.  Boeing 
issued  Service  Bulletin  No.  727-57-103  in 
1971  to  provide  modification  instruction 
for  the  fitting.  Since  the  original  release 
of  the  service  bulletin,  there  have  been 
23  in  service  reports  of  cracks  involving 
the  fitting  at  between  15,000  and  40.000 
landings.  The  reassessment  has 
established  the  appropriate  inspection 
thresholds  and  repeat  intervals 
necessary  for  detecting  cracks  prior  to 
reaching  critical  length.  Failure  to  detect 
cracking  prior  to  reaching  critical  length 
may  severely  reduce  the  load  carrying 
capability  of  the  wing. 

The  FAA  has  determined,  based  on  • 
AC  91-56  and  the  structural 
reassessment  of  this  detail,  that  AD 
action  is  required.  The  proposed  AD 
would  require  periodic  inspections  of 
the  wing  rear  spar  terminal  fitting  on 
certain  B727  airplanes. 

Approximately  620  airplanes  of  U.S. 
registry  would  be  affected  by  this  AD.  It 
is  estimated  that  the  inspections  would 
require  approximately  336  manhours 
and  that  the  average  labor  cost  would 
be  $40  per  manhour.  Based  on  the 
figures  the  total  cost  impact  of  this  AD  is 
estimated  to  be  $8,332,800  per  inspection 
cycle.  For  these  reasons,  the  proposed 
rule  is  not  considered  to  be  a  major  rule 
under  the  criteria  of  Executive  Order 
12291.  Few.  if  any.  small  entities  within 
the  meaning  of  the  Regulatory  Flexibility 
Act  would  be  affected. 

List  off  Sobiects  in  14  CFR  Part  S9 

Aviation  safety,  AircrafL 
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The  Proposed  Amendment 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
S  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  by  adding  the 
following  new  Airworthiness  Directive: 

Boeiiig:  Applies  to  Model  727  series  airplanes 
certificated  in  all  categories  listed  in 
Boeing  Service  Bulletin  No.  727-57-103, 
Revision  3  or  later  FAA  approved 
revisions. 
Compliance  is  required  as  indicated. 
To  detect  cracks  in  the  wing  rear  spar 
terminal  fitting  accomplish  the  inspections  in 
accordance  with  the  procedures  listed  in 
Table  I  of  the  Addendum,  Flight  Safety 
Section,  Boeing  Service  Bulletin  No.  727-57- 
103,  Rev.  3  or  later  FAA  approved  revisions: 

A.  Inspect  the  wing  rear  spar  fitting  for 
cracks  at  the  following  thresholds: 

1.  For  those  airplanes  which  have  not  been 
modified  in  accordance  with  the  above 
referenced  service  bulletin,  inspect  within  the 
next  3000  landings  after  the  effective  date  of 
the  AD  or  prior  to  accumulating  30,000 
landings,  whichever  occurs  later. 

2.  For  those  airplanes  which  have  been 
modiHed  in  accordance  with  the  above 
referenced  service  bulletin,  inspect  within  the 
next  3000  landings  after  the  effective  date  of 
the  AD  or  prior  to  accimiulating  30,000 
landings  after  modification,  whichever  occurs 
later. 

3.  For  those  airplanes  listed  as  Group  11,  III, 
and  rV  in  the  above  referenced  service 
bulletin,  inspect  the  portions  of  the  Httings 
described  in  the  service  bulletin  as  not 
requiring  rework  within  the  next  3000 
landings  after  the  effective  date  of  the  AD  or 
prior  to  accumulating  30,000  landings, 
whichever  occurs  later. 

B.  Repeat  the  inspections  required  by 
paragraph  A  at  intervals  not  to  exceed  20,000 
landings. 

C.  Cracked  structure  is  to  be  repaired  in 
accordance  with  Service  Bulletin  No.  727-57- 
103,  original  issue,  or  later  FAA  approved 
revisions.  Inspections  are  to  continue  in 
accordance  with  paragraph  A. 

D.  For  the  purpose  of  this  AD,  and  when 
approved  by  the  Manager,  Seattle  Area 
Aircraft  Certification  Office,  FAA  Northwest 
Mountain  Region,  the  number  of  landings 
may  be  computed  by  dividing  each  airplane's 
time-in-service  by  the  operator's  fleet  average 
time  from  takeoff  to  landing  for  the  aircraft 
type. 

E.  Aircraft  may  be  ferried  to  a  maintenance 
base  for  repair  in  accordance  with  FAR 
21.197  and  21.199. 

F.  Alternate  means  of  compliance  which 
provide  equivalent  level  of  safety  may  be 
used  when  approved  by  the  Manager,  Seattle 
Area  Aircraft  Certification  Office,  FAA 
Northwest  Mountain  Region. 

The  manufacturer's  specifications  and 
procedures  identified  and  described  in 
this  directive  are  incorporated  herein 
and  made  a  part  hereof  pursuant  to  5 
U.S.C.  552(a)(1). 

All  persons  affected  by  this  directive 
who  have  not  already  received  these 
documents  from  the  manufacturer  may 


obtain  copies  upon  request  to  Boeing 
Commercial  Airplane  Company,  P.O. 
Box  3707,  Seattle,  Washington  98124. 
These  documents  may  also  be  examined 
at  FAA  Northwest  Mountain  Region, 
9010  East  Marginal  Way  South,  Seattle, 
Washington. 

(Sees.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a), 
1421,  and  1423):  Sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)):  and  14 
CFR  11.85). 

Note. — ^For  the  reasons  discussed  eariier  in 
the  preamble:  the  FAA  has  determined  that 
this  document:  (1)  involves  a  proposed 
regulation  which  is  not  major  under 
Executive  Order  12291,  and  (2)  is  not  a 
significant  rule  pursuant  to  the  Department  of 
Transportation  Regulatory  PoUcies  and 
Procedures  (44  FR  11034:  February  26, 1979): 
and  it  is  certified  under  the  criteria  of  the 
Regulatory  Flexibility  Act  that  this  proposed 
rule,  if  promulgated,  will  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities.  A  regulatory 
evaluation  has  been  prepared  and  has  been 
placed  in  the  public  docket. 

Issued  in  Seattle,  Washington  on 
September  1, 1982. 
Charles  R.  Foster, 

Director,  Northwest  Mountain  Region. 

(FR  Doc.  SZ-ZSiee  Filed  9-1S-82:  8:45  am] 
BILLING  CODE  4910-1»-4i 


14  CFR  Part  39 

[Docket  Number  81-NW-58-AD] 

Airworthiness  Directive:  Boeing  Model 
727  and  737  Series  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Notice  of  Proposed  Rulemaking; 
extension  of  conmient  period. 

summary:  This  Document  further 
extends  the  comment  period  for  a  Notice 
of  Proposed  Rulemaking  issued  on 
March  22, 1982  (47  F.R.  12186).  That 
NPRM  proposed  the  installation  of  a 
positive  cockpit  system  to  indicate 
normal  and  imwanted  engine  starter 
operation. 

dates:  The  comment  period  for  this 
NPRM  is  hereby  further  extended  from 
July  31, 1982.  to  October  10, 1982. 
ADDRESSES:  Submit  written  comments 
on  the  proposed  rule  in  duplicate  to  the 
Federal  Aviation  Administration, 
Northwest  Mountain  Region,  OfHce  of 
the  Regional  Counsel,  Attention: 
Airworthiness  Rules  Docket,  Docket  No. 
81-NW-58-AD,  17900  Pacific  Highway 
South,  C-«89e6,  Seattle,  Washington 
98168. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Kevin  Mullin,  Propulsion  Branch, 
ANM-140S,  Seattle  Area  Aircraft 


Certification  OfBce,  FAA  Northwest 
Mountain  Region,  9010  East  Marginal 
Way  South.  Seattle,  WA,  Phone:  (206) 
767-2520. 

SUPPL£MENTARY  INFORSUTION:  Notice  of 
Proposed  Rulemaking  (NPRM),  Docket 
Number  81-NW-58-AD,  was  published 
in  the  Federal  Register  on  March  22, 
1982  (47  F.R.  12188).  The  proposed  rule 
would  require  the  installation  of  a 
cockpit  system  that  would  provide  a 
positive  indication  of  the  normal  and 
unwanted  operation  of  the  engine 
starters.  This  action  is  necessary  to  alert 
flight  crews  of  tmwanted  starter 
operation  so  that  they  might  take  action 
before  the  starter  is  destroyed  and 
damages  other  equipment  or  aircraft 
structiue. 

The  original  comment  period  was 
extended  from  May  31, 1982,  to  July  31, 
1982,  at  the  request  of  the  Air  Transport 
Association  (ATA)  in  their  TELEX  of 
May  19, 1982,  Notice  of  Proposed 
Rulemaking.  Extension  of  the  comment 
period  was  pubUshed  in  the  Federal 
Register  on  )uly  6, 1982,  (47  FR  29255). 
On  July  15, 1982,  a  second  telegraphic 
request  was  received  from  the  Air 
Transport  Association  (ATA)  which 
requested  a  lengthening  of  the  comment 
period  until  September  10, 1982.  The 
purpose  of  the  request  is  to  allow  a  time 
period  for  the  aircraft  manufacturer  and 
the  ATA  to  compile  the  data  which  has 
been  submitted  by  the  airplane 
operators  and  to  allow  the  ATA  member 
airlines  to  review  and  comment  on  the 
compilation  prior  to  its  submittal  to  the 
FAA. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft. 

Since  it  has  been  determined  that  an 
extension  of  the  comment  period  would 
be  in  the  pubUc  interest  in  that  a  greater 
number  of  possible  alternate  solutions 
can  be  explored,  the  comment  period  for 
this  NPRM  is  hereby  extended  until 
October  10, 1982. 

(Sees.  313(a).  601.  and  603.  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a). 
1421,  and  1423):  Sec.  6(c).  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)):  and  14 
CFR  11.85). 

Note. — Since  this  action  merely  extends  the 
time  period  for  public  comment  on  a  Notice 
of  Proposed  Rulemaking  and  imposes  no 
additional  burden  on  any  person,  it  may  be  v 
made  effective  in  less  than  30  days.  It  is 
neither  a  proposed  nor  final  rule  and. 
therefore,  is  not  subject  to  Executive  Order 
12291,  the  Regulatory  Flexibility  Act,  or  DOT 
Regulatory  Pohcies  and  Procedures  (47  FiL 
11031:  February  28, 1979). 


VOL 
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laaued  in  Seattle,  Waahington  on 
Septonber  1, 1882. 
ChariaaR.  Foalaf. 
Director,  Northwest  Mountain  Region. 
(niDoe.  »-aui  nw  v-iB-o:  MS  ua] 


14CFRPart39 

[Dedwl  Ho.  •2-NM-67-AO] 


AlrWOnTHnOTv  MrvCIIVWi  MCUmNMH 

Douglaa  Model  D&4  Series -30, -40, 
and  -50  Afefplenes 

AOancv:  Federal  Aviation         | 

Administration  (FAA],  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 


r.  This  notice  proposes  a  new 
Airworthiness  Directive  (AD)  that 
would  require  inspection  and 
replacement  as  necessary,  of  main 
landing  gear  (MLG)  shock  strut  restrictor 
supports  on  certain  McDonnell  Douglas 
Model  DC-9-30,  -40  and  -50  series 
airplanes.  This  action  is  needed  to 
detect  improperly  heat  treated  MLG 
shock  strut  restrictor  supports;  the 
failure  of  which  could  cause  a  loss  of 
strut  pressure  and  may  result  in  failure 
of  the  landing  gear  support  structure. 
DATia:  Comments  must  be  received  no 
later  than  November  8, 1962. 
ADOwaiMl.  The  applicable  service 
information  may  be  obtained  from: 
McDonnell  Douglas  Corporation,  3855 
Lakewood  Boulevard.  Long  Beach, 
California  90646.  Attention:  Director, 
Publications  and  Training.  C1-7S0  (54- 
60).  This  information  also  may  be 
examined  at  FAA  Northwest  Mountain 
Region.  17900  Pacific  Highway  South,  C- 
68066,  Seattie.  Washington  96168.  or 
4344  Donald  Douglas  Drive.  Long  Beach. 
Calfomia  9080a 

ran  FunrmeR  imfowmatiow  cont act. 
M.  N.  Asahara.  Aerospace  Engineer. 
Airframe  Branch.  ANM-120L.  Federal 
Aviation  Administration,  Northwest 
Mountain  Region,  Los  Angeles  Area 
Aircraft  Certification  Office.  4344 
Donald  Douglas  Drive.  Long  Beach. 
California  90606,  telephone  (213)  548- 
2826. 


TARV  mPONMATION! 

Commaiitt  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
propoaed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket  or 
notice  number  and  be  submitted  in 
duplicate  to  the  address  specified 
below.  All  communications  received  on 
or  before  the  closing  date  for  comments 


specified  above  will  be  considered  by 
the  Administrator  before  taking  action 
on  the  proposed  rule.  The  proposals 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
both  before  and  after  the  closing  date 
for  comments  in  the  Rules  Docket  for 
examination  by  interested  persons.  A 
report  summarizing  each  FAA-public 
contact  concerned  with  the  substance  of 
this  proposal  will  be  filed  in  the  Rules 
Docket. 

Availability  of  NPRMS 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Northwest 
Mountain  Region,  Office  of  the  Regional 
Counsel,  Attention:  Airworthiness  Rules 
Docket  No.  82-MN-67-AD,  17900  Pacific 
Highway  South.  C-68966,  Seattie, 
Washington  98168. 

Discussion 

During  the  past  eight  months  two 
operators  have  reported  two  failures  of 
the  MLG  gear  shock  strut  restrictor 
support,  llie  failed  supports  were  found 
during  scheduled  maintenance  on  one 
aircraft  having  logged  70  flight-hours 
and  the  other  aircraft  having  3,708  flight- 
hours.  Investigation  revealed  the 
failures  were  caused  by  improper  heat 
treatment  of  the  supports  tubes.  If  these 
restrictor  supports  are  not  replaced,  a 
loss  of  strut  pressure  could  be 
experienced,  resulting  in  damage  to  the 
landing  gear  support  structure.  Eddy 
current  inspection  will  determine  the 
heat  treated  condition  of  the  support. 
Replacement  of  existing  "soft"  (7075-F) 
condition  supports  with  new  "hard" 
(7075-Te)  condition  supports  will 
eliminate  the  possibility  of  support 
failure. 

Since  this  condition  is  likely  to  exist 
or  develop  in  other  airplanes  of  the 
same  type  design  an  airworthiness 
directive  is  being  proposed  which  will 
require  eddy  current  inspection  of 
suspected  MLG  shock  strut  restrictor 
supports  and  replacement  of  the  non- 
heat  treated  support  tube  assembly  with 
properly  heat  treated  units. 

In  consideration  of  the  hazardous 
consequence  of  MLG  strut  restrictor 
support  failures,  the  proposed  AD  is 
considered  to  be  necessary. 

The  costs  associated  with  the  AD  are 
as  follows: 

The  proposed  AD  applies  to  certain 
serial  numbered  MLG  shodc  struts,  for 
the  inspection  and/or  replacement  of 
unheat-treated  P/N  5925786-601  support 
tubes.  It  is  estimated  that  support  tubes 
in  a  total  of  80  MLG  struts  are  suspected 
of  being  improperly  heat  treated  aind.  of 


these,  36  supports  will  have  to  be 
replaced  on  U.S.  registered  aircrafL  It 
will  take  approximately  22  manhours 
per  strut  (inspection/replacement)  to 
accomplish  the  required  aciions,  and  the 
average  labor  cost  will  be  $35Jn  per 
manhour.  Based  on  these  figures,  the 
total  cost  impact  of  this  AD  is  estimated 
to  be  $27,720.00.  For  this  reason,  the 
proposed  rule  is  not  considered  to  be  a 
major  rule  under  the  criteria  of 
Executive  Order  12291.  Few,  if  any. 
small  entities  within  the  meaning  of  the 
Regulatory  Flexibility  Act  would  be 
affected. 

List  of  Subjecta  in  14  CFR  Part  99 

Aviation  safety,  Aircraft 

file  Propoaed  Amendment 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
S  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)^  by  adding  tiie 
following  new  Airworthiness  Directive: 

McDooimII  Dou^as:  Applies  to  McDonnell 
Douglas  Model  DC-e-aa  -40  and  50 
series  airplanes,  with  the  following  MLG 
strut  serial  num)>era  installed:  R4429N, 
R4430  thru  R4436.  R4438  thru  R4440. 
R4462  thru  R446e,  RM16  thru  R542a 
R747S.  R747e,  R7478  thru  R7S2B.  R872e, 
R8734.  R879e.  R8742  and  R8743, 
certificated  in  all  categories.  Compliance 
required  prior  to  January  29, 1983,  unless 
previously  accomplished  To  prevent 
failure  of  the  main  landing  gear  support 
structure,  accomplish  the  following: 
A  Perform  an  eddy  current' inspection  to 
determine  the  heat  treat  condition  of  the 
restrictor  support  tube  in  accordance  with  the 
Accomplishment  Instructions  of  McDonnell 
Douglas  DC-0  Servde  Bulletin  .32-186, 
original  issue,  dated  January  29, 1982,  or  later 
revisions  approved  by  the  Manager,  lios 
Angeles  Ana  Aircraft  Certiflcation  Office, 
FAA  Northwest  Mountain  Region. 

E  Replace  restrictor  support  tul)es  if  any 
are  found  to  be  improperly  heat  treated  in 
accordance  with  the  Accomplishment 
Instructions  of  service  Bulletin  32-186,  or 
later  revisions  approved  by  the  Manager,  Los 
Angeles  Area  AirarafI  Certiflcation  Office, 
FAA  Northwest  Mountain  Region. 

C  Special  fU|^t  permits  may  be  issued  in 
accordance  widi  FAR  21.197  and  21.190  to 
operate  airplanes  to  a  base  in  order  to 
coaq>ly  witii  the  requirements  of  this  AD. 

D.  Altemate  means  of  compliance  which 
provide  an  equivalent  level  of  safety  inay  be 
used  when  approved  by  the  Manager,  Los 
Angeles  Area  Aircraft  Certification  Office, 
FAA  Northwest  Mountain  Region. 

The  manufacturer's  specifications  and 
procedures  identified  and  described  in 
this  directive  are  incorporated  herein 
and  made  a  part  hereof  pursuant  to  5 
U.S.C.  5S2(a)(l). 

AU  persons  affected  by  this  proposal 
who  have  not  already  received  these 
documenta  from  the  manufacturer  may 
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obtain  copies  upon  request  to  the 
McDonnell  Douglas  Corporation,  3855 
Lakewood  Boulevard.  Long  Beadi, 
California  90646.  Attention:  Director, 
Publications  and  Training,  Cl-750  (54- 
60).  These  documents  also  may  be 
examined  at  FAA  Northwest  Mountain 
Region,  17900  Pacific  Highway  South.  C- 
68966,  Seattle,  Washington  98168,  or 
4344  Donald  Douglas  Drive.  Long  Beach, 
California  90806. 

(Sees.  313(a),  601.  and  603  of  the  Federal 
Aviation  Act  of  1958,  as  amended,  (49  U.S.C. 
1354(a).  1421.  and  1423);  Section  6(c)  of  the 
Department  of  Transportation  Act  (49  U.S.C. 
ie55(c));  and  14  CFR  11.85) 

Note. — ^For  the  reasons  discussed  earlier  in 
the  preamble:  the  FAA  has  determined  that 
this  document:  (1)  Involves  a  proposed 
regulation  which  is  not  major  under 
Executive  Order  12291.  and  (2)  is  not  a 
significant  rule  pursuant  to  the  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  28. 1979); 
and  it  is  certified  under  the  criteria  of  the 
Regulatory  Flexibility  Act  that  this  proposed 
rule,  if  promulgated,  will  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities,  since  it  involves 
few,  if  any,  small  entities.  A  regulatory 
evalution  has  been  prepared  and  has  been 
placed  in  the  public  docket. 

Issued  in  Seattle,  Washington  on 
September  7, 1982. 

Wayne  ].  Bariow. 

Acting  Director,  Northwest  Mountain  Region. 

[FR  Doc.  B2^2M74  FUed  S-lS-82: 8:45  un) 
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14  CFR  Part  39 
[Docket  No.  82-ANE-31] 

Airworthiness  Directives;  Pratt  & 
Whitney  Aircraft  Models  JT9D-7.  -7H, 
-7A,  -7AH,  -7F,  and  -7J  Turbofan 
Engines 

aoency:  Federal  Aviation 

Administration  (FAA),  DOT. 

action:  Notice  of  proposed  rulemaking. 

summary:  This  notice  proposes  to  adopt 
an  Airworthiness  Directive  (AD)  that 
would  require  replacement  of  the  bleed 
control  fuel  signal  manifold  assembly  on 
JT9D-7.  -7H.  -7A,  -7AH,  -7F,  and  -7] 
turbofan  engines.  This  action  provides 
for  a  more  flexible  bleed  valve  control 
fuel  signal  manifold  assembly  which 
minimizes  the  likelihood  of  cracking. 
Tube  cracking  during  operation  and 
subsequent  fuel  leakage  may  result  in  an 
engine  fire  that  may  be  difficult  to 
extinguish. 

DATIS:  Comments  on  the  proposed  rule 
must  be  received  on  or  before  November 
1.1982. 

Proposed  compliance  date  December 
31,1962. 


;  Send  comments  on  the 
proposed  rule  in  duplicate  to:  Federal 
Aviation  Administration.  Office  of  the 
Regioniil  Counsel.  New  England  Region. 
Attn:  Rules  Docket  No.  82-ANE-31. 12 
New  England  Executive  Park. 
Burlington.  Massachusetts  01803 

The  applicable  Service  Bulletin  may 
be  obtained  from  Pratt  &  Whitney 
Aircraft.  Commercial  Products  Division. 
400  Main  Street.  East  Hartford. 
Connecticut  06106. 

Copies  of  the  Service  Bulletin '  are 
contained  in  the  Rules  Docket  at  the 
above  FAA  address. 
FOR  FURTHER  INFORMATWN  CONTACT 
Gordon  Vertescher,  Transport  Engine 
Section  (ANE-141).  Engine  Certification 
Branch,  Federal  Aviation 
Administration,  New  England  Region,  12 
New  Englimd  Executive  Park. 
Burlington,  Massachusetts  01803; 
telephone  (617)  273-7347. 
SUPPtEMENTARY  INFORMATKM: 
Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Information  on  the 
economic,  environmental,  and  energy 
impact  that  might  result  because  of 
adoption  of  the  proposed  rule  is 
requested.  Commimications  should 
identify  the  regulatory  docket  number 
and  be  submitted  in  duplicate  to  the 
address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered  by  the  Administrator  before 
taking  action  on  the  proposed  rule,  llie 
proposal  contained  in  this  notice  may  be 
changed  in  light  of  comments  received. 
All  comments  submitted  will  be 
available,  both  before  and  after  the 
closing  date  for  comments,  in  the  Rules 
Docket  for  examination  by  interested 
persons.  A  report  summarizing  each 
FAA-public  contact,  concerned  with  the 
substance  of  the  proposed  AD,  will  be 
filed  in  the  Rules  Docket. 

There  have  been  at  least  25  reports  of 
fuel  signal  manifold  cracking  resulting  in 
fuel  leakage.  Two  of  these  leaks  resulted 
in  engine  fires.  The  first  occurred  in 
October  1980  and  the  second  occurred  in 
Jime  1982.  In  both  cases  the  crew,  after 
actuating  both  fire  bottles,  was 
unsuccessful  in  extinguishing  the  fire. 
Ground  assistance  was  required  to 
extinguish  the  fire.  An  element  in  the 
failure  to  extinguish  the  fire  was  ignition 
of  the  engine's  magnesium  gearboxes. 

The  cause  of  tube  assembly  failure  is 
high  bending  stresses  at  the  ferrule  of 
the  flange,  which  is  due  to  the 
variability  of  mounting  the  bleed  control 
unit,  resulting  in  fatigue.  Stresses  in  the 
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tube  become  marginal  to  unacceptable 
when  adverse  installation  tolerances  are 
combined  with  engine  induced  thermal 
loading.  To  reduce  installation  and 
operating  stresses  a  design  change 
providing  a  more  durable  tube  was 
issued. 

This  directive  requires  the  removal  of 
the  old  tube  and  the  installation  of  a 
new  tube  and  clamp.  This  new  more 
flexible  manifold  design  reduces 
stresses  and  minimizes  the  likelihood  of 
cracking,  therefore,  reducing  chances  of 
fuel  leakage  and  engine  fire. 

Based  on  a  fleet  survey, 
approximately  62%  of  the  785  engine 
population  incorporate  the  new  flexible 
designed  tube,  llie  estimated  cost  to 
United  States  and  foreign  airlines  to 
modify  the  remaining  engines  is 
$138,000.  This  cost  is  for  labor  and 
materials. 

List  of  Subjects 

Engine,  Aircraft.  Air  transportation. 
Aviation  safety,  and  Safety. 

The  Proposed  Amendment 

Accordingly,  the  FAA  proposes  to 
amend  S  89.13  of  Part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13)  by 
adding  the  following  AD: 

Pratt  a  Whitney  Aiicrafb  Applies  to  Pratt  & 
Whitney  Aircraft  models. 

IT9D-7,  -7H,  -7A  -7 AH— Engines  prior  to 
and  including  S/N  695827  and  those 
engines  obtained  by  conversion  which 
incorporate  Service  Bulletin  3741. 

IT9D-7F— Engine  S/N's  685600  through 
695614,  S/N  702000.  S/N  702001,  S/ 
N702550  through  702557,  and  all  engines 
prior  to  and  including  S/N  689635. 

JT9D-7J  Engines  prior  to  S/N  701897.  • 

Compliance  requred  prior  to  December  31, 
1982,  unless  already  accomplished. 

To  prevent  fuel  signal  manifold  cracking  in 
operation,  replace  manifold  assemby  P/N 
711391  with  assembly  P/N  783391  and  clamp 
P/N  ST1104-06  in  accordance  with  Pratt  & 
Whitney  Aircraft  Service  Bulletin  Number 
5202,  Revision  1,  dated  March  la  1981,  or 
later  revision  approved  by  the  Manager, 
Engine  Certification  Branch,  New  England 
Region. 

All  persons  affected  by  the  directive  who 
have  not  already  received  the  referenced 
service  bulletin  from  the  manufacturer  may 
obtain  copies  upon  request  to  Pratt  & 
Whitney  Aircraft,  Division  of  United 
Technologies  Corporation.  400  Main  Street, 
East  Hartford,  Connecticut  06108.  This 
document  may  also  be  examined  at  FAA 
New  England  Region,  12  New  England 
Executive  Park,  Burlington,  Massachusetts 
01803.  A  historical  file  on  this  AD  which 
includes  the  material  in  full  is  maintained  by 
the  FAA  at  the  New  England  Region  office. 
(Sees.  313(a),  601.  and  603.  Federal  Aviation 
Act  of  1958,  as  amended,  (49  U.S.C.  13S4(a). 
1421,  and  1423):  Sec  6(c),  Department  of 
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Transportation  Act  (49  U.S.C  1655  (c)):  14 
CFR  11.85) 

Note. — ^The  FAA  has  determined  that  thi^ 
document  involves  a  proposed  regulation 
which  is  not  considered  to  be  major  under 
Executive  Order  12291  or  significant  under 
Department  of  Transportation  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  28, 1979).  It  is  certified  that  the  rule 
will  not  if  promulgated,  have  a  significant 
economic  impact  on  a  substantial  number  of 
small  entities  because  the  rule  will  affect 
only  domestic  air  carrier  operators  of  B-747 
aircraft  in  which  the  ]T9D-7  series  engines 
are  installed,  none  of  which  are  believed  to 
be  small  entities.  A  draft  regulatory 
evaluation  prepared  for  this  document  is 
contained  in  the  public  docket,  and  a  copy 
may  be  obtained  by  writing  to  Federal 
Aviation  Administration,  Office  of  the 
Regional  Counsel,  Attn:  Rules  Docket  No.  82- 
ANE-dl,  12  New  England  Executive  Park, 
Builington,  Massachusetts  01BO3. 

Issued  in  Burlington,  Massachusetts,  on 
September  2, 1982. 
Robert  E.  Whittington, 
Director,  New  England  Region. 

[FR  Doc  SZ-2S473  TUed  0-1S-82: 8:45  ami 
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CIVIL  AERONAUTICS  BOARD 

14  CFR  Part  321 

(Procedural  R«gs.  Docfcat  40959] 

Unussd  Authority  Procedures 

Dated:  September  2, 1982. 
agency:  Civil  Aeronautics  Board. 
action:  Notice  of  proposed  rulemaking. 

summary:  The  CAB  proposes  to  require 
applicants  for  dormant  authority  to 
include  fitness  information  in  their 
applications.  The  CAB  also  proposes  to 
revoke  the  dormant  authority  of  those 
carriers  that  unreasonably  delay  their 
fitness  investigation  or  that  are  found  to 
be  unfit.  This  action  is  taken  at  the 
CAB'S  initiative  to  maintain  the  quaUty 
of  the  air  transport  system. 
dates:  Comments  by:  November  15, 
1982.  I 

Comments  and  other  relevant 
information  received  after  this  date  will 
be  considered  by  the  Board  only  to  the 
extent  practicable. 

Requests  to  be  put  on  the  Service  List: 
October  1, 1982. 

The  Docket  Section  prepares  the 
Service  List  and  sends  it  to  each  person 
listed  on  it,  who  then  serves  comments 
on  others  on  the  list. 


;  Twenty  copies  of  comments 
should  be  sent  to  Docket  40959,  Civil 
Aeronautics  Board,  1825  Connecticut 
Avenue,  N.W.,  Washington,  D.C.  20428. 
Individuals  may  submit  their  views  as 
consumers  without  filing  multiple 


copies.  Comments  may  be  examined  in 
Room  711,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  N.W.,  Washington, 
D.C,  as  soon  as  they  are  received. 

FOR  FURTHER  INFORMATKM  CONTACT: 

David  Schaffer,  Office  of  the  General 
Counsel,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  N.W.,  Washington, 
D.C.  20428:  202-673-5442. 

SUPPLEMENTARY  INFORMATION:  Under 

the  Federal  Aviation  Act  of  1958  (Pub.  L 
85-726),  as  amended  by  the  Airline 
Deregulation  Act  of  1978  (Pub.  L.  95- 
504),  there  are  two  ways  for  a  person  to 
obtain  certificate  authority  from  the 
CAB  to  provide  air  transportation  within 
the  United  States.  Under  section 
401(d)(1),  it  may  obtain  an  operating 
certificate  if  it  shows  that  it  is  fit, 
willing,  and  able  to  provide  the 
transportation  applied  for,  and  will 
comply  wnth  the  requirements  of  the  law 
and  Board  rules.  Most  persons  now 
apply  for  authority  under  this  provision. 

Section  401(d)(5)  provides  an  alternate 
method  for  obtaining  route  authority.  It 
is  known  as  the  dormcuit  authority  or 
unused  authority  provision.  Under  this 
provision,  the  Board  must  issue  a 
certificate  to  the  first  applicant  for  a 
route  for  which  another  carrier  has 
authority  that  it  is  not  using.  The 
applicant  must  certify  that  its  aircraft 
meet  all  requirements  of  the  Secretary  of 
Transportation  and  that  it  is  able  to 
conform  to  the  rules  and  requirements  of 
the  Board. 

Dormant  authority  under  section 
401(d)(5)  differs  &x)m  the  route  authority 
under  section  401(d)(1)  in  two  important 
respects.  Dormant  authority  is  narrower 
than  section  401(d)(l]  authority,  but, 
under  current  rules,  easier  to  obtain. 

A  certificate  awarded  under  section 
401(d)(1)  no  longer  specifies  the  points 
that  the  carrier  is  authorized  to  serve  in 
the  U.S.  (section  160(a)(1)(C)).  Once 
awarded  the  401(d)(1)  certificate,  the 
carrier  may  provide  air  service  to  any 
domestic  point.  It  thus  has  no  need  to 
seek  dormant,  or  any  other,  route 
authority.  Dormant  authority,  on  the 
other  hand,  is  limited  to  the  pair  of 
points  applied  for.  The  carrier  caimot 
provide  schedided  passenger  service  on 
other  routes  unless  it  files  additional 
dormant  authority  applications  under 
section  401(d)(5). 

Section  401(d)(5)  sets  time  limits  in 
which  the  dormant  authority  application 
must  be  granted.*  Applications  under 


'The  Board  could,  however,  deny  the  applicatian 
on  procedural,  format,  or  other  nonsubstantive 
grounds. 


subparagraphs  (A)  or  (B)  must  be 
granted  within  15  days.  Applications 
under  subparagraphs  (D)  or  (E)  must  be 
granted  in  60  days.  More  important, 
section  401(d)(5)  makes  no  reference 
specifically  to  the  fitness  of  the 
applicant  to  provide  the  service  applied 
for.  Thus,  a  person  could  obtain 
operating  authority  imder  section 
401(d)(5]  in  a  very  short  time  without 
any  examination  of  its  fitness,  as  it 
would  be  subject  to  under  section 
401(d)(1).  This  loophole  tends  to  attract 
those  operators  who  have  reason  to 
avoid  such  an  examination. 

While  recognizing  that  applicants  may 
have  a  right  to  receive  dormant 
authority  prior  to  an  examination  of 
their  fitness,  the  Board  has  concluded 
that  it  has  an  obligation  to  examine  the 
carrier's  fitness  as  soon  thereafter  as 
possible  to  protect  the  public  interest. 
Section  401  (r)  of  the  Act  states: 

"(r)  The  requirement  that  each  applicant 
for  a  certificate  or  any  other  authority  under 
this  title  must  be  found  to  be  fit,  willing,  and 
able  to  perform  properly  the  transportation 
covered  by  its  appUcation  and  to  conform  to 
the  provisions  of  this  Act  and  the  rules, 
regulations,  and  requirements  of  the  Board 
under  this  Act,  shall  be  a  continuing 
requirement  applicable  to  each  such  carrier 
with  respect  to  the  transportation  authorized 
by  the  Board.  The  Board  shall  by  order, 
entered  after  notice  and  hearing,  modify, 
suspend,  or  revoke  such  certificate  or  other 
authority  in  whole  or  in  part,  for  failure  of 
such  air  carrier  to  comply  with  the  continuing 
requirement  that  the  air  carrier  be  so  fit, 
willing,  and  able,  or  for  failure  to  file  such 
reports  as  the  Board  may  deem  necessary  to 
determine  whether  such  air  carrier  is  so  fit 
willing,  and  able". 

The  purpose  of  section  401(r)  was 
explained  in  the  report  on  the  same 
provision  (section  422(m))  in  the  Senate 
bill  preceding  the  Deregiilation  Act.  S. 
Rep.  No.  95-631,  95th  Cong.,  2nd  Sess., 
98  (1978).  The  report  states: 

Subsection  (m)  requires  that  any  air  carrier 
holding  operating  authority  under  title  IV  is 
subject  to  a  continuing  fitness  requirement 
Failure  to  comply  with  the  fitness  standard 
can  result  in  revocation  of  operating 
authority  *  *  *  The  rationale  for  increasing 
the  scope  of  coverage  is  similar  to  that 
described  in  connection  with  the  insurance 
provisions.  The  provision  will  facilitate  the 
ability  of  the  Board  to  maintain  the  high 
quality  of  the  air  transport  system. 

In  discussing  the  insurance  provisions 
the  Senate  Report  states,  at  p.  97: 

*  *  *  While  there  has  never  been  a 
problem  with  the  financial  responsibility  of 
the  scheduled  carriers,  the  act  significantly 
reduces  bairiert  to  entry  into  all  forms  of  air 
tranaporation.  Given  the  expected  growth  of 
the  indiutry,  the  committee  believes  this 
section  is  desirable  to  insure  that  the  Board 
will  have  ample  authority  to  protect  travelers 
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■nd  ahippers  &x>ni  financial  losses  stemming 
from  the  operation  or  maintenance  of  aircraft. 

These  passages  indicate  that  Congress 
did  not  intend  new  airlines  to  operate 
with  lower  standards  than  established 
carriers,  and  expected  the  Board  to 
exercise  its  authority  accordingly. 
Moreover,  the  Board  has  previously  held 
that  section  401(r)  is  fully  appUcable  to 
dormant  authority  certificates.  See 
Orders  79-6-187  (June  28, 1979)  and  82- 
7-111  (July  29, 1982). 

In  order  to  ensure  that  the  Board  is 
able  to  examine  the  fitness  of  applicants 
for  dormant  authority  not  previsously 
found  fit  under  section  401  as  soon  as 
possible,  amendments  are  proposed 
below  to  14  CFR  Part  321,  the  rule  that 
sets  out  procedures  for  dormant 
authority  applications.  Under  amended 
paragraph  (3)  of  §  321.11,  applicants  that 
had  not  yet  been  found  Ht  to  provide 
certificated  service  by  the  Board  would 
have  to  include,  in  their  dormant 
authority  applications,  the  information 
required  of  other  applicants  for 
certificate  authority  that  is  set  forth  in 
§  204.5.  Some  dormant  authority 
applicants  may  already  have  been  found 
fit  to  provide  air  transportation  as 
charter  or  commuter  carriers.  For  these 
carriers,  amended  §  321.11(e)  would 
require  the  applicant  to  submit  the 
additional  fitness  information  called  for 
by  the  expanded  scope  of  its  proposed 
operations.  Under  present  §  §  321.13, 
321.14,  and  321.15,  answers,  replies,  and 
responses  to  replies  may  be  filed  by  any 
person. 

If  the  application  meets  the  standards 
of  section  401(d)(5),  the  unused  route 
authority  applied  for  will  be  granted  by 
the  Board.  At  the  same  time,  however, 
the  Board  would  begin  a  fitness 
investigation  to  fulfill  its  obligations  to 
the  public  under  section  401  (r)  of  the 
Act.  This  investigation  will  include  the 
same  procedural  steps  as  a  fitness 
proceeding  instituted  under  section 
401(d)(1),  including  oral  evidentiary 
hearings  if  necessary  to  resolve  issues  of 
material  fact.  The  Director  of  the  Bureau 
of  Domestic  Aviation  has  recently  been 
delegated  authority  to  institute  fitness 
investigations.  OR-199, 47  FR  29223,  July 
6. 1982.  Answers  to  the  order  instituting 
the  investigation  would  be  permitted.  If 
after  the  hearing  the^  Board  concluded 
that  the  carrier  was  not  fit  to  provide  the 
scheduled  passenger  service,  its 
authority  to  do  so  would  be  revoked  for 
failure  to  meet  the  continuing  fitness 
requirement. 

A  carrier,  concerned  about  the 
Board's  ultimate  finding  on  its  fitness, 
would  not,  under  paragraph  (b)  of 


proposed  S  321.52,  be  able  to  avoid 
revocation  by  unduly  delaying  or  failing 
to  participate  in  its  fitness  case.  This 
paragraph  implements  the  provision  of 
section  401(r)  that  authorizes  the  Board 
to  revoke  the  certificate  of  a  carrier  that 
fails  to  file  the  reports  that  the  Board 
needs  to  determine  whether  the  carrier 
is  complying  with  the  continuing  fitness 
requirement.  This  is  intended  to  prevent 
the  continuing  fitness  requirement  bom 
being  frustrated  by  a  carrier's  failure  to 
provide  the  necessary  information,  in 
cases  of  such  failure,  proposed  S  321.52 
would  authorize  the  Board  to  revoke  the 
carrier's  authority. 

Persons  will  not  be  able  to  avoid  a 
fitness  examination  by  filing  a  dormant 
authority  application  before  the 
effective  date  of  this  rule,  because  the 
Board  has  the  authority  to  institute 
fitness  investigations  on  its  own 
initiative  in  individual  cases. 

Regulatory  Flexibility  Act 

In  accordance  with  5  U.S.C.  605(b),  as 
added  by  the  Regulatory  Flexibility  Act, 
Pub.  L.  96-354,  the  Board  certifies  that 
this  rule  will  not,  if  adopted  as 
proposed,  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  Few  persons  are  likely  to  apply 
for  operating  authority  under  Part  321 
because,  as  explained  above,  they  can 
obtain  broader  authority  under  section 
401(d)(1)  of  the  Act. 

List  of  Subjects  in  14  CFR  ^art  321 

Administrative  practice  and 
procedure.  Air  Carriers. 

PART  321— UNUSED  AUTHORITY 
PROCEDURES 

Accordingly,  the  Board  proposes  to 
amend  14  CFR  Part  321,  Unused 
Authority  Procedures,  as  follows: 

1.  A  new  Subpart  F  would  be  added  to 
the  Table  of  Contents,  to  read: 

Sec. 

***** 

Subpart  F— Continuing  FitneM 

Sec 

321.50  Order  instituting  proceeding. 

321.51  Answers. 

321.52  Revocation  of  authority. 

2.  Paragraphs  (d)  and  (e)  of  §  321.11 
would  be  revised  to  read: 

§321.11    Contants  Of  applications. 

Each  application  shall: 

***** 

(d)  For  applicant  not  yet  found  by  the 
Board  to  be  fit,  willing,  and  able  to 
provide  any  sort  of  air  transportation 
service,  include  the  material  required  by 


S  204.5  of  this  chapter  to  support  such  a 
finding.  The  appUcant  may  incorporate 
by  reference  material  submitted  in  a 
prior  fitness  proceeding  before  the 
Board,  updated  as  necessary. 

(e)  For  applicants  already  found  by 
the  Board  to  be  fit  willing,  and  able  to 
provide  air  transportation,  cite  the  most 
recent  Board  order  establishing  that 
finding  and — 

(1)  If  the  finding  pertained  to 
certificated  charter  air  transportation, 
include  the  material  required  by  {  204.4 
of  this  chapter 

(2)  If  the  finding  pertained  to 
operations  as  a  commuter  air  carrier, 
include  the  material  required  by  S  204i> 
of  this  chapter. 

3.  A  new  Subpart  F  would  be  added, 
to  read: 

Subpart  F— Continuing  Fitness 

§321.50    Order  Instnuting  procamflng. 

(a)  Within  15  days  after  an  application 
is  filed  under  this  part,  the  Board  may 
issue  an  order  instituting  an 
investigation  of  the  applicant's  fitness. 


§  321.51 

Any  person  may  respond  to  the 
Board's  order  instituting  the 
investigation  by  filing  with  the  Board  a 
written  answer  or  a  petition  to  intervene 
under  §  302.15  of  this  chapter,  within  the 
time  specified  in  the  order. 

§321.52    Revocation  of  autttorlty. 

The  Board  may  revoke  the  authority 
granted  under  this  part  in  either  of  the 
following  situations: 

(a)  The  Board  finds,  after  notice  and 
hearing  conducted  pursuant  to  the 
procedures  of  Part  302  of  this  chapter, 
that  the  carrier  is  not  fit,  willing,  and 
able  to  provide  scheduled  passenger  air 
transportation. 

(b)  The  Board  finds,  after  notice  and 
hearing,  that  the  carrier  has  unduly 
delayed,  or  has  failed  to  participate  fully 
in,  the  proceeding  to  establish  its  fitness. 

(c)  The  hearing  under  this  section  may 
be  conducted  by  written  submissions 
rather  than  by  an  oral  evidentiary 
hearing. 

(Sees.  204.  401. 1001.  Pub.  L  85-728,  as 
amended,  72  Stat.  743,  754,  788:  49  U.S.C. 
1324, 1371, 1481) 

By  the  Civil  Aeronautics  Board. 
Phyllis  T.  Kaylor, 
Secretary. 

(Fit  Doc.  SX^ZS&M  niad  S-1S-S2:  S:45  an] 
BtUMQ  COOC  UI»41-« 


VOL 


Federal  Register  /  Vol.  47.  No.  180  /  Thursday,  September  16,  1982  /  Proposed  Rules 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Conmilasion 

18  CFR  Part  271 


[Docket  Na  RII7»-7»-13S  (Itow  Mexico- 
17)] 

I 

High-Coet  Gae  Produced  From  Tight 
Formations;  Notice  of  Propoced 
Rulemaking 


AOENCY:  Federal  Energy  Regulatory 

Commission,  DOE. 

action:  Notice  of  proposed  rulemaking. 


;  The  Federal  Energy 
Regulatory  Commission  is  authorized  by 
section  197(c)(5)  of  the  Natural  Gas 
Policy  Act  of  1978  to  designate  certain 
types  of  natural  gas  as  high-cost  gas 
where  the  Commission  determines  that 
the  gas  is  produced  under  conditions 
which  present  extraordinary  risks  or 
costs.  Under  section  107(c)(5),  the 
Conunission  issued  a  final  regulation 
designating  natural  gas  produced  from 
tight  formations  as  high-cost  gas  which 
may  receive  an  incentive  price  (18  CFR 
271.703).  This  rule  established 
procedures  for  jurisdictional  agencies  to 
submit  to  the  Commission 
recommendations  of  areas  for 
designation  as  tight  formations.  This 
Notice  of  Proposed  Rulemaking  by  the 
Director  of  the  OfBce  of  Pipeline  and 
Producer  Regulation  contains  the 
recommendation  of  the  State  of  New 
Mexico  that  the  Dakota  Formation  be 
designated  as  a  tight  formation  under 
S  271.703(d). 

DATE:  Comments  on  the  proposed  rule 
are  due  on  October  25, 1982. 

Public  hearing:  No  public  hearing  is 
scheduled  in  this  docket  as  yet.  Written 
requests  for  a  public  hearing  are  due  on 
September  27, 1982. 
ADDRESS:  Comments  and  requests  for 
hearing  must  be  Hied  with  the  OfHce  of 
the  Secretary,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426. 
worn  niRTMeii  information  contact: 
Leslie  Lawner,  (202)  357-8511,  or  Victor 
Zabel,  (202)  357-6616. 
•UPPLCMCNTARY  INFORMATION: 

Notice  of  Proposed  Rulemaking  by 
Director,  OPPR 

Issued  September  10, 1982. 

I.  Background 

On  August  23, 1982,  the  State  of  New 
Mexico  Oil  Conservation  Division  (New 
Mexico)  submitted  to  the  Commission  a 
recommendation,  in  accordance  with 
1 271.703  of  the  Commission's 


UMI 


regulations  (45  Fed.  Reg.  56034,  August 
22, 1980),  that  the  Dakota  Formation 
located  in  San  Juan  County,  New 
Mexico,  be  designated  as  a  tight 
formation.  Pursuant  to  {  271.703(c)(4)  of 
the  regulations,  this  Notice  of  Proposed 
Rulemaking  is  hereby  issued  to 
determine  whether  New  Mexico's 
recommendation  that  the  Dakota 
Formation  be  designated  a  tight 
formation  should  be  adopted.  The 
United  States  Department  of  the 
Interior,  Minerals  Management  Service 
(formerly  the  U.S.  Geological  Survey) 
concurs  with  New  Mexico's 
recommendation.  New  Mexico's 
recommendation  and  supporting  data 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 

n.  Description  of  Recommendation 

The  recommended  area  is  located  in 
San  Juan  County  in  the  northwestern 
part  of  the  San  Juan  Basin.  It  consists  of 
approximately  165,120  acres,  of  which 
78%  is  public  land,  11%  Indian  land,  and 
11%  fee  acreage.  The  area  includes  a 
portion  of  the  city  of  Fannington  and 
acreage  west,  northwest,  and  south  of 
Farmington.  The  Dakota  Formation  in 
the  specified  area  ranges  in  thickness 
fi-om  250  to  300  feet  and  is  found  at  an 
average  depth  of  5,952  feet. 

New  Mexico  Order  No.  R-1670-V, 
issued  on  May  22, 1979,  authorizes  infill 
drilling  in  the  Basin-Dakota  Gas  Pool. 
Accordingly,  certain  portions  of  the 
recommended  area  may  be  subject  to 
exclusion  pursuant  to 
S  271.703(c)(2)(i)(D)  of  the  Commission's 
regulations. 

III.  Discussion  of  Reconunendation 

New  Mexico  claims  in  its  submission 
that  evidence  gathered  through 
information  and  testimony  presented  at 
a  public  hearing  in  Case  No.  7515,  Order 
No.  R-7021  convened  by  New  Mexico  on 
this  matter  demonstrates  that: 

(1)  The  average  in  situ  gas 
permeability  throughout  the  pay  section 
of  the  proposed  area  is  not  expected  to 
exceed  0.1  millidarcy; 

(2)  The  stabilized  production  rate, 
against  atomospheric  pressure,  of  wells 
completed  for  production  from  the 
recommended  formation,  without 
stimulation,  is  aot  expected  to  exceed 
the  maximum  allowable  production  rate 
set  out  in  §  271.703(c)(2)(i)(B);  and 

(3)  No  well  drilled  into  the 
recommended  formation  is  expected  to 
produce  more  than  five  (5)  barrels  of  oil 
pay  day. 

New  Mexico  further  asserts  that 
existing  State  and  Federal  Regulations 
assure  that  development  of  this 


formation  will  not  adversely  affect  any 
fi^sh  water  aquifers. 

Accordingly,  pursuant  to  the  authority 
delegated  to  the  Director  of  the  Office  of 
Pipeline  and  Producer  Regulation  by 
Commission  Order  No.  97,  issued  in 
Docket  No.  RM8(>-«8  (45  FR  53456. 
August  12, 1980),  notice  is  hereby  given 
of  tiie  proposal  submitted  by  New 
Mexico  that  the  Dakota  Formation,  as 
described  and  delineated  in  New 
Mexico's  recommendation  as  filed  with 
the  Commission,  be  designated  as  a 
tight  formation  pursuant  to  §  271.703. 

IV.  Public  Comment  Procedures 

Interested  persons  may  comment  on 
this  ndemaking  by  submitting  written 
data,  views  or  arguments  to  the  Office  of 
the  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 
20426,  on  or  before  October  25, 1982. 
Each  person  submitting  a  comment 
should  indicate  that  the  comment  is 
being  submitted  in  Docket  No.  RM79- 
76-138  (New  Mexico-17),  and  should 
give  reasons  including  supporting  data 
for  any  recommendations.  Comments 
should  include  the  name,  titie,  mailing 
address,  and  telephone  number  of  one 
person  to  whom  communications 
concerning  the  proposal  may  be 
addressed.  An  original  and  14 
conformed  copies  should  be  filed  with 
the  Secretary  of  the  Commission. 
Written  comments  will  be  available  for 
public  inspection  at  the  Commission's 
Division  of  Public  Information,  Room 
1000,  825  North  Capitol  Street,  NE., 
Washington,  D.C,  during  business 
hours. 

Any  person  wishing  to  present 
testimony,  views,  data,  or  otherwise 
participate  at  a  public  hearing  should 
notify  the  Commission  in  writing  of  the 
desire  to  make  an  oral  presentation  and 
therefore  request  a  public  hearing. 
Such  request  shall  specify  the  amount  of 
time  requested  at  the  hearing.  Requests 
should  be  filed  with  the  Secretary  of  the 
Commission  no  later  than  September  27, 
1982. 

List  of  Subjects  in  18  CFR  Part  271 

Natural  gas.  Incentive  price.  Tight 
formations. 

(Natural  Gas  Policy  Act  of  1978,  IS  U.S.C. 
3301-3432) 

Accordingly,  the  Commission 
proposes  to  amend  the  regulations  in 
Part  271,  Subchapter  H,  Chapter  I,  Title 
18,  Code  of  Federal  Regulations,  as  set 
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forth  below,  in  the  event  New  Mexico's 
recommendation  is  adopted. 
Kannetfa  A.  WUUwns, 

Director,  Office  of  Pipeline  and  Produoer 
Regulations. 

PART  271-CEIUNG  PRICES 

Section  271.703  is  amended  by  adding 
new  paragraph  (d](138)  to  read  as 
follows: 

§271.703    Tight  formations. 

***** 

(d)  Designated  tight  formations. 

***** 

(138)  Dakota  Formation  in  New 
Mexico.  RM79-76-138  (New  Mexico-17). 

(i)  Delineation  of  formation.  The 
Dakota  Formation  is  located  in  the 
northwestern  portion  of  the  San  Juan 
Basin  in  San  Juan  County.  The  Dakota 
Formation  underlies  all  of  Township  26 
North,  Ranges  12  and  13  West; 
Township  27  North,  Range  12  West, 
Sections  8-S/2,  9-S/2,  and  16  through 
36:  Township  27  North,  Range  13  West 
Sections  3-W/2,  4  through  9.  lO-W/2, 
and  14  through  36;  Township  28  North, 
Range  13  West,  Sections  7  through  9, 16 
through  21.  28  through  33,  and  34-W/2: 
Township  29  North,  Range  13  West, 
Sections  4  through  9, 16  through  19,  20- 
W/2,  29W/2,  30,  31,  and  32-W/2; 
Township  29  North,  Range  14  West, 
Sections  1,  2-W/2,  and  SE/4,  3  through 
18, 19-NE/4,  20  through  27,  28-N/2  and 
SE/4,  34-N/2,  35  and  36;  Township  29 
North,  Range  15  West,  Sections  1 
through  6,  7-N/2,  8-N/2,  9-N/2.  lO-N/2, 
and  SE/4, 11, 12, 13-N/2  and  14-N/2; 
Township  30  North,  Range  14  West, 
Sections  1  through  12, 15  through  23,  and 
26  through  34;  and  all  of  Township  30 
North,  Range  15  West;  NMPM. 

(ii)  Depth.  The  Dakota  Formation 
ranges  in  thickness  from  250  to  300  feet. 
The  average  depth  to  the  top  of  the 
Dakota  Formation  is  5,952  feet. 

(FR  Doa  82-25522  Filed  B-15-82: 8:45  tin] 
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DEPARTMENT  OF  EDUCATION 

34  CFR  Part  300 

Assistance  to  States  for  Education  of 
Handicapped  Cliildren 

agency:  Education  Department. 
ACTION:  Notice  of  revised  schedule  of 
briefings  and  public  hearings. 

summary:  On  Wednesday,  September  8, 
1982  (47  FR  39652},  the  Secretary 
published  a  notice  of  revised  schedule  of 
briefings  and  public  hearings  on  the 
notice  of  proposed  rulemaking  to  amend 
the  regulations  for  the  Assistance  to 


States  for  Education  of  Handicapped 
Children  program  (47  FR  33836).  This 
notice  announces  a  change  of  location 
for  the  briefings  and  hearings  in 
Philadelphia,  Pennsylvania,  Kansas 
City,  Kansas,  and  Denver,  Colorado. 
Additionally,  this  notice  aimounces 
technical  corrections  concerning  the 
previously  annoimced  hearing  schedules 
in  New  York,  Dallas,  Los  Angeles,  and 
Seattle. 

The  locations  and  dates  for  the 
briefings  and  hearings  in  Philadelphia, 
Kansas  City,  and  Denver  are  set  out 
below.  See  "Supplementary 
Information"  for  the  technical 
corrections  concerning  New  York, 
Dallas,  Los  Angeles,  and  Seattle. 
DATES:  Hearings  will  be  held  on  October 
4-6  in  Philadelphia.  An  additional  day, 
October  6,  1982  has  been  added  for 
preregistered  commenters.  Time  of 
hearings  extended  to  5.iX)pm  on  all 
days. 

Hearings  will  be  held  on  October  5-6 
in  Kansas  City,  Kansas.  Time  of 
hearings  extended  to  4:30  pm  on  all 
days. 

Hearings  will  be  held  on  September 
20-21  in  Denver,  Colorado.  Time  of 
hearings  extended  to  10:00  p.m.  on  both 
days. 

addresses:  Hearings  will  be  held  at  the 
following  locations: 
Region  III,  Philadelphia,  October  4-6, 
1982— Philadelphia  Board  of 
Education  Building,  Auditorium 
(second  fioor),  21st  Street  south  of  the 
Parkway,  Philadelphia,  Pennsylvania 
19103.  Contact  Dr.  Joseph  Ambrosino, 
(215)  596-1001 
Region  VII,  Kansas  City,  October  5-6, 
1982— Kansas  City  Kansas 
Community  College.  Performing  Arts 
Theater.  7250  State  Avenue.  Kansas 
City,  Kansas  66112.  Contact  Ms. 
Cynthia  A.  Harris,  (816)  374-2276. 
Region  VIII,  Denver,  September  20-21, 
1982— Student  Center.  955  Lawrence, 
Auraria  Campus,  Denver.  Colorado 
80202.  Contact  Mr.  Tom  Tancredo, 
(303)  837-3544. 
FOR  FURTHER  INFORMATION  CONTACT 
For  further  information  or  to  submit 
written  comments,  write  or  call  Dr.  Ed 
Sontag  or  Ms.  Shiriey  A.  Jones,  Special 
Education  Programs.  Department  of 
Education,  400  Maryland  Avenue,  SW., 
Donohoe  Building  (Room  4000), 
Washington,  D.C.  20202.  Telephone  (202) 
426-6114. 

SUPPLEMENTARY  INFORMATION:  The 

technical  corrections  in  the  previously 

announced  hearings  are: 

Region  II,  New  Yoik— The  September 
17, 1982  hearing  will  be  held  at  26 
Federal  Plaza,  Room  305B,  New  York, 


New  York  10278  (&00  am— 1M>  pm) 
for  preregistered  commenters 

Region  VL  Dallas— 7%e  September  24. 
1982  hearing  will  begin  at  8Mf  am  for 
preregistered  commenters 

Region  IX,  Los  Angeles — The  hearings 
will  be  held  in  the  Grand  Theater 
(previously  announced  as  Grant 
Theater) 

Region  X,  Seattle — The  dual  sessions  to 
be  held  on  September  23, 1982  will  be 
in  the  North  and  South  Auditoriums 

(Catalog  of  Federal  Domestic  Assistance  No. 
84.027;  Assistance  to  States  for  Education  of 
-  Handicapped  Children) 
DuldLang. 

AcUng  Assistant  Secretary.  Office  of  Special 
Education  and  Rehabilitative  Services. 

(PR  Doc  82-25637  FUed  »-lS-B2:  SrlS  ub| 
MUJNQ  CODE  4000-01-M 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
46  CFR  Part  7 
[CGDS1-058] 

Boundary  Lines:  Extension  of 
Comment  Period 

agency:  Coast  Guard,  DOT. 
ACTION:  Extension  of  comment  period 
for  notice  of  proposed  rulemaking. 

summary:  In  the  Federal  Register  of 

June  7. 1982  (47  FR  24604)  the  Coast 
Guard  solicited  comments  on  the 
proposed  revision  of  regulations 
delineating  Boundary  Lines,  presently 
found  in  46  CFR  Part  7.  This  notice 
extends  the  public  comment  period  to 
December  7, 1982. 

ADDRESSES:  Comments  and  requests  for 
information  should  be  mailed  to: 
Commandant  (G-CMC/44),  U.S.  Coast 
Guard.  Washington.  D.C.  20593. 
Comments  may  be  delivered  to  and  will 
be  available  for  inspection  or  copying 
between  the  hours  of  8:00  a.m.  and  4KX) 
p.m.,  Monday  through  Friday,  at  the 
Marine  Safety  Council  {G-CMC/44). 
Room  4402.  Coast  Guard  Headquarters, 
2100  Second  Street,  S.W..  Washington. 
D.C,  (202)  426-1477. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lieutenant  Commander  Patrick  A.  Turlo, 
(G-MVI-1/24),  Room  2415.  U.S.  Coast 
Guard  Headquarters,  Washington,  D.C. 
20593.  (202)  426-1464. 

Drafting  Information:  The  principal 
persons  involved  in  drafting  this 
proposal  are:.  Lieutenant  Commander 
Patrick  A.  Turlo,  Project  Manager,  Office 
of  Merchant  Marine  Safety,  and 
Lieutenant  Mark  Hanlon,  Project 
Attorney,  Office  of  the  Chief  Counsel. 
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Discussion:  A  written  comment  was 
received  requesting  a  90  day  extension 
of  the  comment  period.  Due  to  the 
complexity  of  issues  involved  the  Coast 
Guard  has  determined  that  an  extension 
is  needed  to  provide  a  sufficient 
opportunity  for  public  input. 

List  of  Subjects  m  46  CFR  Part  7 

Law  enforcement.  Vessels. 
Dated:  September  8, 1962. 
dytfe  T.  Lusk.  Jr.. 

Rear  Admiral.  U.S.  Coast  Guard,  Chief.  Office 
of  Merchant  Marine  Safety. 

(FR  Doc  8Z-Z5M1  Filed  9-15-82:  a-45  aal 
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Research  and  Special  Programs 
Administration 


49  CFR  Parts  173  and  178 


[Docket  Na  HII-181,  Advance  Notice  Na 

82-3] 

Performance-Oriented  Packaging 
Standards;  Extension  of  Time  for 
Public  Comment 

aoency:  Materials  Transportation 
Bureau  (MTB),  Research  and  Special 
Programs  Administration,  DOT. 
ACTION:  Extension  of  time  for  public 
comment. 

summary:  MTB  published  an  advance 
notice  in  the  Federal  Register  on  April 
15. 1982  (Docket  No.  HM-181:  Notice  No. 
82-3;  47  FR  16268).  The  advance  notice 
addresses  the  need  for,  and  possible 
methods  of  establishing  a  set  of 
performance-oriented  packaging 
standards  for  hazardous  materials 
packaged  in  containers  having  a 
capacity  of  450  liters  or  400  kilograms,  or 
less,  and  a  reorganization  of  bulk 
packaging  requirements  for  hazardous 
materials.  On  June  17, 1982,  a  second 
notice  was  published  (Notice  No.  82-3; 
47  FR  26172)  which  made  certain 
.  corrections  and  gave  notice  of  a  meeting 
to  be  held  in  St.  Louis,  Missouri,  on 
September  14, 1982,  to  discuss  this 
proposal.  In  order  to  allow  adequate 
time  for  submission  of  written  comments 
by  the  public  following  the  September  14 
meeting  and  in  response  to  a  request  for 
an  extension  of  time  for  public* 
comment,  this  notice  extends  the  time 
for  public  comment  from  October  1. 
1982.  to  January  13, 1983. 
DATE  Comments  must  be  received  on  or 
before  January  13, 1983. 
AOONCSS:  Address  comments  to: 
Dockets  Branch,  Materials     I 
Transportation  Bureau,  U.S.  Department 
of  Transportation,  Washington,  D.C. 
20590.  Comments  should  identify  the 
docket  (Docket  No.  HM-181)  and  be 


submitted,  if  possible,  in  five  copies.  The 
Dockets  Branch  is  located  in  Room  8426 
of  the  Nassif  Building.  400  Seventh 
Street.  S.W.,  Washington.  D.C.  Office 
hours  are  8:30  a.m.  to  5:00  p.m..  Monday 
through  Friday. 

FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  J.  Charlton,  Chief,  Standards 
Division,  Office  of  Hazardous  Materials 
Regulation.  Materials  Transportation 
Bureau,  Department  of  Transportation, 
400  Seventh  Street,  S.W.,  Washington, 
D.C.  20590,  (202)  426-2075. 

Issued  in  Washington,  D.C.  on  September  8, 
1962. 

Alan  I.  Robarts. 

Associate  Director  for  Hazardous  Materials 
Regulations,  Materials  Transportation 
Bureau. 

(FR  Doc  8Z-2S889  Filed  9-1S-8Z:  a-45  an] 
nUJNO  COOE  4t10-60-« 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Parte  1117, 1118,  and  1135 
[Ex  Parte  No.  432] 

Reorganization  of  Railroads, 
Corporate  Reorganization  of  Carriers 
and  Corporations  and  Motor  Carriers 

agency:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  We  propose  to  excise  our 
regulations  dealing  with  reorganizations 
of  rail  and  motor  carriers.  The 
Bankruptcy  Act  of  1978  has 
substantially  reduced  our  involvement 
in  rail  reorganizations  and  eliminated 
our  role  in  motor  reorganizations.  The 
1978  amendments  make  the  regulations 
in  Parts  1117, 1118  and  1135  applicable 
rarely  or  not  at  all. 

DATE:  Comments  should  be  filed  on  or 
before  October  18, 1982. 

ADDRESSES:  An  original  and  10  copies  of 
comments  should  be  submitted  to: 
Section  of  Finance,  Room  5417, 
Interstate  Commerce  Commission. 
Washington,  D.C.  20423. 
FOR  FURTHER  INFORMATION  CONTACT: 
Louis  E.  Gitomer  (202)  275-7245,  Richard 
Gaynor  (202)  275-6019. 

SUPPLEMENTARY  INFORMATION:  Under 
former  section  77  of  the  Bankruptcy  Act, 
as  amended  in  1935,  the  Commission 
played  an  important  role  in  rail 
reorganization  proceedings  in 
conjunction  with  the  reorganization 
court.  The  Commission's  responsibilities 
included  (1)  ratification  of  the  court- 
appointed  trustee;  (2)  approval  of 
persons  seeking  to  act  as  protective 
committees  for  holders  of  rail  securities; 


and  (3)  certification  of  an  approved 
reorganization  plan,  after  hearing,  to  the 
court.  Under  former  section  177  of  that 
Act.  motor  carrier  reorganization  plans 
were  also  submitted  to  the  Commission 
prior  to  approval  by  the  bankruptcy 
court. 

Our  regulations  at  49  CFR  Parts  1117. 
1118.  and  1135  reflect  these 
responsibilities.  Part  1117  sets  forth  - 
application  requirements  and 
procedures  for  protective  committees 
and  trustees,  while  Parts  118  and  1135 
deal  respectively  with  reorganization 
plans  for  rail  and  motor  carriers.  These 
regulations  were  promulgated  in  1935 
(rail)  and  1939  (motor). 

The  Bankruptcy  Act  of  1978  has 
substantially  reduced  our  involvement 
in  rail  reorganizations  and  eliminated 
our  role  in  motor  reorganizations.  In 
particular,  we  no  longer  have  a  direct 
role  in  the  organization  of  protective 
committees,  ratification  of  trustees,  and 
confirmation  of  rail  reorganization  plans 
with  respect  to  bankruptcies  occurring 
after  the  passage  of  the  1978  Act.  Motor 
reorganization  plans  are  not  submitted 
to  the  Commission,  because  section  177 
was  deleted  by  the  1978  Act. 
Consequently,  Parts  1117, 1118,  and  1135 
are  not  used  rarely,  if  at  all.  We  propose 
to  delete  them. 

The  only  problem  we  foresee  is  that 
applications  may  be  filed  in 
reorganization  proceedings  begun  before 
1979.  However,  our  records  show  only  a 
handful  of  rail  reorganizations  now 
pending  with  the  Commission,  and  no 
ongoing  motor  reorganizations. ' 
Retention  of  outmoded  regulations 
under  the  circumstances  appears 
unjustificable.  Should  an  application 
under  former  section  77  or  177  be 
contemplated  in  the  future,  the 
Commission  will  inform  the  parties  on 
an  ad  hoc  basis  of  the  information 
required. 

Normally,  parties  to  a  bankruptcy 
proceeding  have  experienced  counsel, 
and  we  foresee  no  difficulties  with  this 
procedure  should  it  become  necessary. 
Moreover,  these  regulations  have  not 
been  revised  in  over  40  years.  They  are 
difficult  to  read  and  impose  burdensome 
informational  requirements  on 
applicants.  We  should  be  able  to 
discharge  our  responsibilities  through 
this  ad  hoc  procedure  while  reducing 


'  Railroads  involved  in  auch  proceedings  include 
die  Boston  and  Maine  Corporation;  the  Chicago, 
Milwaukee.  St  Paul  and  Padflc  Railroad 
(Milwaukee);  the  Motristown  and  Erie  Railroad 
Company;  and  tlie  New  York.  Susquehanna  and 
Western  Railroad  Company.  The  Milwaukee  is  the 
only  railroad  that  does  not  have  a  reorganisation 
plan  which  Is  pending  with  or  approved  by  the 
CoDunission. 


IJMI 


Federal  Regbter  /  Vol.  47.  No.  180  /  Thursday,  September  16.  1982  /  Proposed  Rules  40817 


applicants'  burden  by  asking  only  for 
the  information  we  need. 

The  proposed  elimination  of 
regidations  will  not  have  a  significant 
impact  upon  either  the  quality  of  the 
human  environment  or  the  conservation 
of  energy  resources.  Furthermore,  this 
proposal  will  not  have  a  significant 
economic  impact  on  substantial  number 
of  small  entities. 

Regulatory  Flexibility  Analysis 

Deletion  of  our  regulations  concerning 
rail  and  motor  reorganizations  is  being 


proposed.  This  action  will  have  little  or 
no  effect  on  rail  and  motor  carriers 
because  these  regulations  were  made 
essentially  obsolete  by  statutory 
changes  to  the  bankruptcy  law.  The 
action  will  further  the  general  regulatory 
goal  of  eliminating  unneeded 
regulations. 

List  of  Subjects 

49  CFR  Parts  1117  and  1118 
Bankruptcy,  Railroads. 


49  CFR  Part  1135 

Bankruptcy,  Motor  carriers. 

Hiis  notice  is  issued  under  the 
authority  of  49  U.S.C.  10321  and  5  U.S.C. 
553  and  559. 

Decided:  September  la  1982. 

By  the  Commission,  Chairman  Taylor, 
Vice-Chairman  Gilliam,  Commissioners 
Sterrett,  Andre,  Simmons,  and  Gardison. 
Agatha  L.  Mosenovich, 
Secretary. 

[FR  Doc.  8Z^2SSZ3  Filed  »-lS-aZ:  8:43  am] 
nUJtIQ  CODE  703fi-01-« 
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TNs  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  niles  ttuit  are  applicable  to  the 
public.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


ADMINISTRATIVE  CONFERENCE  OF 
THE  UNITED  STATES  . 

Committee  on  Judicial  Review;  Public 
Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L.  No.  92-463). 
notice  is  hereby  given  of  a  meeting  of 
the  Committee  on  Judicial  Review  of  the 
Administrative  Conference  of  the  United 
States,  to  be  held  at  2:30  p.m.,  Tuesday, 
October  5, 1982,  in  the  seventh  floor 
conference  room  at  Cadwalader, 
Wickersham  &  Taft,  1333  New 
Hampshire  Avenue,  NW.,  Washington, 
D.C.  The  Committee  will  meet  to  discuss 
Dean  Paul  Verkuil's  study  of  limitation 
of  judicial  review  of  agency  rules  at  the 
enforcement  stage. 

Attendance  is  open  to  the  interested 
public,  but  limited  to  the  space 
available.  Persons  wishing  to  attend 
should  notify  the  Office  of  the  Chairman 
of  the  Administrative  Conference  at 
least  two  days  in  advance.  The 
Committee  chairman,  if  he  deems  it 
appropriate,  may  permit  members  of  the 
public  to  present  oral  statements  at  the 
meeting;  any  member  of  the  public  may 
file  a  written  statement  with  the 
Committee  before,  during  or  after  the 
meeting.  | 

For  further  information  concerning 
this  meeting  contact  Jeffrey  S.  Lubbers, 
Office  of  the  Chairman,  Administrative 
Conference  of  the  United  States.  2120  L 
Street,  NW.,  Suite  500,  Washington,  D.C. 
(Telephone:  202-254-7065.)  Minutes  of 
the  meetings  will  be  available,  on 
request. 

Richard  K.  Bots, 

General  Counsel 
September  10, 1982. 

(m  Doc  a2-2H10  FIM  S-lS-aZ:  MS  un| 

iooH«iie-«vii 


UMI 


ADVISORY  COUNCIL  ON  HISTORIC 
PRESERVATION 

Notice  of  Meeting 

Notice  is  hereby  given  in  accordance 
with  §  800.6(d)(3)  of  the  regulations  of 
the  Advisory  Council  on  Historic 
Preservation,  "Protection  of  Historic  and 
Cultural  Properties"  (36  CFR  Part  800), 
that  a  panel  of  five  members  of  the 
Council  will  meet  on  September  24  and 
25, 1982,  to  consider  the  proposed 
Rincon  Point-South  Beach 
Redevelopment  Project,  San  Francisco, 
CaUfomia,  an  undertaking  utilizing 
Community  Development  Block  Grant 
funds  from  the  Department  of  Housing 
and  Urban  Development.  It  has  been 
determined  that  this  undertaking  will 
adversely  affect  properties  included  in, 
or  determined  eligible  for  inclusion  in, 
the  National  Register  of  Historic  Places. 

Pursuant  to  S  800.e(d)(2)  of  the 
Council's  regulations,  the  Chairman  of 
the  Coimcil  decided  on  September  2, 
1982,  that  a  panel  should  consider  this 
project  in  accordance  with  Section  106 
of  the  National  Historic  Preservation 
Act  of  1966  (16  U.S.C.  Sec.  470f,  as 
amended). 

The  Council  was  established  by  the 
National  Historic  Preservation  Act  to 
advise  the  President  and  Congress  on 
matters  relating  to  historic  preservation 
and  to  comment  upon  Federal,  federally 
assisted,  and  federally  licensed 
undertakings  having  an  effect  upon 
properties  listed  in  or  eligible  for 
inclusion  in  the  National  Register  of 
Historic  Places.  The  Council's  members 
are  the  Secretary  of  the  Interior,  the 
Architect  of  the  Capitol,  the  Secretary  of 
Agriculture,  and  the  heads  of  four  other 
Federal  agencies  appointed  by  the 
President,  one  Governor  and  one  mayor 
appointed  by  the  President,  the 
President  of  the  National  Conference  of 
State  Historic  Preservation  Officers,  the 
Chairman  of  the  National  Trust  for 
Historic  Preservation,  and  seven  private 
citizens  appointed  by  the  President. 

The  Council's  regulations  require  that 
the  panel  be  composed  of  five  members, 
three  from  the  private  sector  (with  one 
chairing)  and  two  Federal  members. 
This  panel  will  be  chaired  by  Mr. 
Alexander  Aldrich  of  Saratoga  Springs, 
New  York.  The  panel  will  meet  at  San 
Francisco.  Place  and  time  have  yet  to  be 
set  and  may  be  obtained  from  the 
Executive  Director. 


The  panel  will  consider  written  and 
oral  statements  from  concerned  parties. 
Written  statements  should  be  submitted 
to  the  Executive  Director  of  the  Council 
by  September  17, 1982.  Persons  wishing 
to  make  oral  statements  should  notify 
the  Executive  Director  by  September  22, 
1982.  Additional  information  concerning 
the  meeting  or  the  submission  of 
statements  is  available  from  the 
Executive  Director,  Advisory  Council  on 
Historic  Preservation,  Suite  530, 1522  K 
Street  NW,  Washington.  D.C.  (202-254- 
3967). 

Dated:  September  10, 1982. 
Robert  R.  Garvey,  Jr., 

Executive  Director. 

|FR  Doc.  82-25482  Filed  9-15-82:  8:45  am) 
MLUNQ  COOe  4310-IIHi 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Sangre  de  Cristo  WIMemess  Study 
Area,  Greenhorn  Mountain  Wlidemese 
Study  Area,  Spanish  Peaks  Wilderness 
Study  Area,  and  Buffalo  Peaks 
Wildemess  Study  Area;  Hearing  Notice 

Notice  is  hereby  given  that  public 
hearings  will  be  held  on  the  proposed 
future  management  of  the  following 
Wildemess  Study  Areas  located  within 
the  State  of  Colorado: 

Sangre  de  Cristo  Wildemess  Study  Area 
comprised  of  approximately  130,700  acres 
located  within  the  Rio  Grande  National 
Forest  in  Saguache  and  Alamosa  Counties; 
approximately  87,200  acres  located  within  the 
San  Isabel  National  Forest  in  Huerfano, 
Custer,  and  Fremont  Counties.  (The  hearing 
will  also  be  held  for  four  contiguous  Bureau 
of  Land  Management  Wildemess  Study 
Areas  containing  approximately  4,910  acres 
which  include  the  Black  Canyon,  South  Piney 
Creek,  Papa  Keal,  and  Zapata  Creek  units 
located  in  the  Saguache  and  Alamosa 
Counties.]; 

Greenhorn  Mountain  Wildemess  Study 
Area  comprised  of  approximately  22,330 
acres  located  within  the  San  Isabel  National 
Forest  in  Pueblo  and  Huerfano  Counties; 

Spanish  Peaks  Wildemess  Study  Area 
comprised  of  approximately  19,570  acres 
located  within  the  San  Isabel  National  Forest 
in  Huerfano  and  Las  Animas  Counties;  and 

Buffalo  Peaks  Wildemess  Study  Area 
comprised  of  approximately  56,950  acres 
located  within  the  Pike  and  San  Isabel 
National  Forests  in  Chaffee,  Lake,  and  Park 
Counties. 

The  hearings  will  be  held  as  follows: 
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Tueaday.  October  19. 1982. 7:30-10:30  pjiL. 

Caraon  Auditorium,  Adama  State  College, 

Alamosa,  Colorado 

Wednesday.  October  20, 1982. 7:30-10:30  p.m., 

Salida  Ifi^  School  Auditorfttm. 

Salida.  Colorado 

Thursday.  October  21. 1982, 7:30-10:30  p  jil. 

Centemiial  ID  Room.  Holiday  Inn  North, 

Colorado  Springs,  Colorado 

A  brochure  containing  a  map  and 
information  on  each  of  the  proposals  for 
the  Wilderness  Study  Areas  may  be 
obtained  from  the  Forest  Supervisor, 
Pike  and  San  Isabel  National  Forests. 
1920  Valley  Drive,  Pueblo,  Colorado 
8100& 

Individuals  and  organizations  may 
express  their  views  by  appearing  at  any 
of  these  hearings  or  may  submit  written 
comments  for  inclusion  in  the  official 
record  to  the  Forest  Supervisor  at  the 
above  address.  To  be  included  in  the 
official  record,  written  comments  must 
be  received  by  November  20, 1982. 
F.  Dale  Robertson, 
Associate  Chief. 
September  13, 1982. 

[FR  Doc.  az-aan  PIM  B-1S-B2: 8:45  am] 
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CIVIL  AERONAUTICS  BOARD 
[DodMt  40962] 

Lone  Star  Certificate  Amendment  and 
Tranafer  Caae;  Asalgnment  of 


DEPARTHENT  OF  COMMERCE 
National  Oceanic  and  Atmoeplierte 


This  proceeding  has  been  assigned  to 
Administrative  Law  Judge  William  A. 
Kane,  Jr.  Future  communications  should 
be  addressed  to  him. 

Dated  at  Washington,  D.C.,  September  10, 
1982. 

EUas  C  Rodriguei, 
Chief  Administrative  Law  fudge. 

(FR  Dob  aa-ISBa7  FIM  »-15.<2;  8:41  am) 
•l-M 


[Docket  40948] 

Northwest  AlrHnes,  Inc.  Enforcement 
ProceedlnQj  AssiQnment  of 


This  proceeding  has  been  assigned  to 
Administrative  Law  Judge  Ronnie  A. 
Yoder.  Future  communications  should 
be  addressed  to  him. 

Dated  at  Washington,  D.C.,  September  13, 
1982. 

EUas  C  Rodiiguax, 
Chief  Administrative  Law  fudge. 

(PR  Doc  n-naH  VIM  S-IS-K:  8d48  aal 


Quif  of  Mexico  Rsliery  Management 
Cound  and  Its  Shrimp  SubpMMl; 
PuMc  Meetings 

AOENCV:  National  Marine  Fisheries 
Service,  NOAA 

•UMMARv:  The  Gulf  of  Mexico  Fishery 
Management  Council,  established  by 
Section  302  of  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Pub.  L  04-265),  has  established  a 
Shrimp  Subpanel.  The  Council  and  its 
Shrimp  Subpanel  will  hold  separate 
public  meetings  as  follows: 
AOENDAS: 

Council — ^Review  status  reports  on  the 
development  of  fishery  management 
plans;  consider  foreign  fishing 
applications,  if  any,  as  well  as  discuss 
other  fishery  management  business. 
Shrimp  Subpanel — Discuss  the  proposed 
amendment  to  the  Shrimp  Fishery 
Management  Plan  to  allow  for  a 
flexible  opening  of  the  Tortugas 
shrimp  sanctuary. 
DATES:  The  Council  meeting  will 
convene  on  Thursday,  October  7, 1082, 
at  approximately  1:30  p.m.,  and  will 
adjourn  at  5  p.m.;  reconvene  on  Friday, 
October  8, 1982,  at  approximately  8:30 
a.m.,  and  adjourn  at  noon.  The  Shrimp 
Subpanel  meeting  will  convene  on 
Wednesday,  October  6, 1981,  at 
approximately  8  a.m.,  and  will  adjourn 
at  approximately  noon.  The  public 
meethigs  will  take  place  at  the  Barclay 
Airport  Inn,  5303  West  Kennedy 
Botilevard,  Tampa,  Florida. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gulf  of  Mexico  Fishery  Management 
Council,  Lincoln  Center,  Suite  881,  5401 
West  Kennedy  Boulevard,  Tampa, 
Florida  33609,  Telephone:  (813)  228-2815. 

Dated:  September  13, 1982. 
lack  L  Falls. 

Chief  Administrative  Support  Staff,  National 
Marine  Fisheries  Service. 

(FR  Doc.  Sl-ZSaaa  PUmI  V-18-82:  8:46  ubI 
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DEPARTMENT  OF  DEFENSE 
Office  Of  the  Secretary 

Renewal  of  Advisory  Committees 

Under  the  provisions  of  Pub.  L  92-463, 
Federal  Advisory  Committee  Act,  notice 
is  hereby  given  that  the  Department  of 
Defense  Advisory  Conunittees  listed 
below  have  been  found  to  be  in  the 
public  interest  in  connection  with  the 
performance  of  duties  imposed  on  the 
Department  of  Defense  by  law. 


OfBce  of  the  Secralaiy  of 

Adviwiy  Ooup  on  Electron  Device* 
Board  of  Visitcn*.  Defense  Systems 

Management  CoDege 
Defense  Advisory  Committee  on 

Military  Personnel  Testing 
Defense  Advisory  Committee  on 

Women  in  the  Services 
Defense  Science  Board 
DoD  Wage  Committee 
Defense  Policy  Advisory  Committee  for 

Trade  Policy  Matters  (DPAC) 

OiganiMtion  of  the  Joint  Chiefs  of  Staff 

Board  of  Visitors.  National  Defense 
University,  and  Defense  Intelligenoe 
School 

Scientific  Advisory  Group  for  die  Joint 
Strategic  Target  Planning  Staff 

Anny 

Armed  Forces  Epidemiological  Board 
Army  Advisory  Panel  on  ROTC  Affairs 
Army  Science  Board 
U.S.  Military  Academy  Board  of  Visitors 
Command  and  General  Staff  College 

Advisory  Board 
Department  of  the  Army  Ffistorical 

Advisory  Committee 
Environmental  Advisory  Board.  Chief  of 

Engineers 
National  Board  for  the  Promotion  of 

Rifle  Practice 
Scientific  Advisory  Board.  Armed 

Forces  Institute  of  Pathology 
U.S.  Army  Coastal  Engineering  Research 

Board 
U.S.  Army  Medical  Research  and 

Development  Advisory  Committee 

Navy 

U.S.  Naval  Academy  Board  of  Visitors 
Chief  of  Naval  Operations  Executive 

Panel  Advisory  Committee 
Naval  Research  Advisory  Committee 
Naval  Resale  System  Advisory 

Committee 
Secretary  of  the  Navy's  Advisory  Board 

on  Education  and  Training 
Secretary  of  the  Navy's  Advisory 

Committee  on  Naval  History 

Air  Force 

Advisory  Committee  on  the  Air  Force 

Historical  Program 
Air  University  Board  of  Visitors 
U.S.  Air  Force  Academy  Board  of 

Visitors 
Community  College  of  the  Air  Force 

Advisory  Committee 
USAF  Scientific  Advisory  Board 

Defense  Nuclear  Agency 

Scientific  Advisory  Group  on  Effects 

Defense  Intelligenoa  Agency 

Defense  Intelligence  Agency  Advisory 
Committee 
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Defense  Communicatioiis  Agency 

Defense  Communications  Agency 
Scientific  Advisory  Group  , 

National  Security  Agency 

National  Security  Agency  Advisory 

Board 
Public  Cryptography  Advisory 

Committee  (PCAC) 

Dated:  September  9, 1982. 
M.  S.  Heaiy. 
OSD  Federal  Register  Liaison  Officer, 
Washington  Headquarters  Services, 
Department  of  Defense. 

[FR  Doc  82-25296  Filed  9-15-82: 8:45  ud]      | 
MLUNQ  CODE  »10-«1-« 

Department  of  tlM  Army       { 

Bonus/ Awards  Schedule  for  Senior 
Executive  Service  (SES) 

summary:  Notice  is  hereby  given  of  the 

schedule  of  bonuses  to  be  awarded 

senior  executives  in  Department  of  the 

Army. 

EFFECTIVE  DATE:  September  17, 1982. 

FOR  FURTHER  INFORMATION  CONTACT 

Carol  D.  Smith,  Chief,  Senior  Executive 
Service  Office,  Directorate  of  Civilian 
Personnel,  Headquarters,  Department  of 
the  Army,  the  Pentagon,  Washington, 
DC  20310,  (202]  697-2204. 
SUPPLEMENTARY  INFORMATION:  In 

accordance  with  the  general 
recommendations  provided  in  the  Office 
of  Personnel  Management's  memo  of  21 
July  1980,  the  Department  of  the  Army 
bonuses /are  scheduled  for  p^ment 
prior  to  31  October,  1982. 

Carol  D.  Smith, 

Chief  SES  Office. 

(FR  Doc.  S2-2S57S  FUed  9-15-82;  8:45  am] 
HUMQ  COM  3710-4W-M 


Office  of  ttie  Secretary 


Armed  Forces  Epidemiological  Board; 
Open  Meeting 

1.  In  accordance  with  section  10(a)(2) 
of  the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463)  announcement  is  made 
of  the  following  committee  meeting: 

Name  of  Committee:  Armed  Forces 
Epidemiological  Board 

Date  of  Meeting:  5-6  October  1962 

Time:  0630-1600—5  October  1962, 0830- 
1300— 8  Octoberl962 

Place:  McCormick  Facility,  Parsons  Island, 
Kent  Island,  Maryland 

Proposed  Agenda:  Agenda  items  for  the 
meeting  include  discussions  concerning  an 
overview  of  medical  research  and 
development,  the  Army  chemical  defense 
programs,  schistoaomiaiis  and 
leptospirosis  chemoprophylaxis,  venereal 
disease  update,  immune  deficiency 


syndromes  in  association  with  hepatitis  B 
immunization,  immunization  schedules  for 
select  recruit  populations,  select 
subcommittee  and  respective  military 
preventive  medicine  officer  reports. 

2.  This  meeting  will  be  open  to  the 
public,  but  limited  by  space 
accommodations.  Any  interested  person 
may  attend,  appear  before,  or  file 
statements  with  the  committee  at  the 
time  and  in  the  maimer  permitted  by  the 
committee.  Interested  persons  wishing 
to  participate  should  advise  the 
Executive  Secretary.  DASG-AFEB, 
Room  2D455  Pentagon,  Washington, 
D.C.  20310. 

Dated:  September  3, 1982. 
Robert  F.  NikoIewsU, 
Col,  USAF,  BSC,  Executive  Secretary. 

(FR  Doc.  82-25579  Filed  9-1^-82:  8:45  am) 
HLUNO  COOE  3710-OS-M 


Armed  Forces  Epidemiological  Board, 
Subcommittee  on  Epidemiological 
Methods  in  Cllnclal  Health  Care 
Delivery  Systems;  Open  Meeting 

1.  In  accordance  with  section  10(a)(2) 
of  the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463]  announcement  is  made 
of  the  following  committee  meeting: 

Name  of  Committee:  Armed  Forces 
Epidemiological  Board  Subcommittee  on 
Epidemiological  Methods  in  CUncial  Health 
Care  Delivery  Systems 

Date  of  Meeting:  4  October  1982 

Time:  1300 

Place:  McCormick  Facility,  Parsons  Island, 
Kent  Island,  Maryland 

Proposed  Agenda:  Epidemiological  methods 
in  clinical  health  care  delivery  systems. 

2.  This  meeting  will  be  open  to  public, 
but  limited  by  space  accommodations. 
Any  interested  person  may  attend, 
appear  before,  or  file  statements  with 
the  committee  at  the  time  and  in  the 
manner  permitted  by  the  committee. 
Interested  persons  wishing  to 
participate  should  advise  the  Executive 
Secretary,  DASG-AFEB,  Room  2D455 
Pentagon,  Washington,  DC  20310. 

Dated:  September  3, 1982. 
Robert  F.  Nikotewdd, 
Col  USAF,  BSC.  Executive  Secretary. 

(FR  Doc  82-25677  Filed  9-15-82: 8:45  unj 
■lUJtm  COOE  S71O-0S-H 


Armed  Forces  Epidemiological  Board, 
Subcommittee  on  Disease  Control; 
Open  Meeting 

1.  In  accordance  with  section  10(a)(2) 
of  the  Federal  Advisory  committee  Act 
(Pub.  L.  92-463)  announcement  is  made 
of  the  following  committee  meeting: 

Name  of  Committee:  Armed  Forces 
Epidemiological  Board  Subcommittee  on 
Disease  Control 


JMI 


Date  of  Meeting:  4  October  1962 

Time:  1300 

Place:  McCormick  Facility,  Parsons  Island, 
Kent  Island,  Maryland 

Proposed  Agenda:  Current  immunization 
requirements  for  recruit  populations  and 
other  active  duty  personnel;  recent  trends 
in  surveillance  and  control  penicillinase 
producing  Neisseria  Gonorrhoeae  (PPNG). 

2.  This  meeting  will  be  open  to  the 
public,  but  limited  by  space 
accommodations.  Any  interested  person 
may  attend,  appear  before,  or  file 
statements  wdth  the  committee  at  the 
time  and  in  the  manner  permitted  by  the 
committee.  Interested  persons  wishing 
to  participate  should  advise  the 
Executive  Secretary,  DASG-AFEB, 
Room  2D455  Pentagon,  Washington,  DC 
20310. 

Dated:  September  3, 1982. 
Robert  F.  Nikolewski, 
Col  USAF,  BSC.  Executive  Secretary. 

(FR  Doc  82-25578  Filed  9-15-82;  8:45  tm) 
NLUNQ  COOe  3710-0S-4I 


DEPARTMENT  OF  ENERGY 

Finding  of  No  Significant  Impact  and 
Notice  of  Avallat>illty  of  Environmental 
Assessment  for  the  Conduct  of 
Detailed  Site  Through  ttie 
Construction  of  an  Exploratory  Sliaft 
on  the  Hanf  ord  Site 

aoency:  Department  of  Energy. 

action:  Finding  of  no  significant  impact 
and  notice  of  availability. 

summary:  The  Department  of  Energy 
has  prepared  an  Environmental 
Assessment  on  the  construction  of  an 
exploratory  shaft  on  its  Hanford  Site  in 
Benton  County,  Washington.  Based  on 
the  findings  presented  in  the 
Environmental  Assessment,  which  is 
available  to  the  public  on  request,  the 
Department  of  Energy  has  determined 
that  the  proposed  action  does  not 
constitute  a  major  Federal  action 
significanUy  affecting  the  quality  of  the 
human  environment  and,  therefore,  no 
environmental  impact  statement  is 
required. 

The  proposed  action  is  to  conduct 
detailed  site  studies  on  the  Hanford  Site 
through  the  construction  of  an 
exploratory  shaft.  The  purpose  of  this 
action  is  to  gather  additional,  more 
detailed  data  about  the  site  to  aid  in  the 
evaluation  of  the  suitability  of  the  site 
for  use  as  a  nuclear  waste  repository. 

Four  basic  alternatives  to  this 
proposed  action  were  considered:  (1) 
Take  no  action,  i.e.,  cessation  of  all 
activities  leading  to  the  selection  of  a 
site  on  the  Hanford  Site  for  detailed 


study.  (2)  use  alternative  site 
characterization  methods,  i.e.,  attempt 
to  characterize  the  site  using  methods 
other  than  an  exploratory  shaft;  (3) 
delay  the  action,  and  (4)  select  an 
alternative  site. 

The  impact  of  the  proposed  action  are 
primarily  due  to  the  disturbance  of  the 
land  surface  in  the  immediate  vicinity  of 
the  site.  The  major  impact  as  noted  in 
the  environmental  assessment,  will  be 
the  selective  clearing  and  grading  of 
eight  hectares  (20  acrea)  of  land.  Over 
half  of  the  plants  in  this  area  will  be 
destroyed  and  all  the  animals  will  be 
displaced.  Biological  monitoring  has 
shown  that  no  threatened  or  endangered 
species  are  resident  on  the  site.  Other 
impacts  include  blowing  dust  due  to 
wind  erosiion  of  disturbed  soil;  wet 
suppression  of  dust  during  construction 
of  roadways  and  parking  lots  will  be 
followed  by  surfacing  with  gravel. 
Another  effect  which  will  result  from  the 
accumulation  of  driU  cuttings  and  mined 
rock  are  spoil  piles.  Possible 
mechanisms  by  which  spoil  piles  can 
cause  environmental  damage  are  by 
dust  emissions,  chemical  leaching,  and 
mechanical  slip  or  collapse.  Existing 
dust-suppression  techniques,  which 
have  proven  effective,  will  be  used  to 
keep  emissions  from  the  spoil  piles 
within  applicable  limits.  Measures  are 
also  planned  to  mitigate  the  effects  of 
chemical  leaching  and  mechanical  slip 
Of  collapse. 

Based  on  its  evaluation  of  the  impacts 
of  the  proposed  actions,  which  are 
summarized  above  and  presented  in 
detail  in  the  Environmental  Assessment 
the  Department  of  Energy  concludes  that 
the  proposed  action  is  not  a  major 
Federal  action  signiflcantly  affecting  the 
quality  of  the  human  environment 
within  the  meaning  of  the  National 
Environmental  Policy  Act  of  1969, 42 
U.S.C.  4321  et  seq. 

AVAILABNJTY:  Copies  of  the 
Environmental  Assessment  are 
available  from:  U.S.  Department  of 
Energy,  Richland  Operations  Office, 
P.O.  Box  550,  Richland,  Washington 
99352,  Telephone  509-376-720. 

FOR  Fwrmnt  mromiATioN  contact: 

On  the  project:  Mr  David  Squires,  U.S. 
Department  of  Energy,  Richland 
Operations  Office,  P.O.  Box  50a 
Richland,  Washington  99352. 
Telephone:  509-376-7240 

On  the  NEPA  Process:  Dr.  Robert  J. 
Stem,  Office  of  Environmental 
Compliance,  U.S.  Department  of 


Energy,  Washington.  D.C.  20585. 
Telephone:  202-252-4600 

bsue  date:  September  7, 1981. 
WimunA.Vaii8luni. 

Assistant  Secretary,  Environmental 
Protection,  Safety  and  Emergency 
Preparedness. 

[FR  Doa  B-lSSSa  Flkd  »-lS-at  MS  am) 


Economic  Ragutetoiy  Admlntotratlon 

[Docket  No.  ERA-fC-«2-020:  OFP  CaM  Na 
61044-9222-21-22] 

Acceptance  of  Petition  for  Exemption 
and  Avaiiability  of  Certification  by 
Augusta  Kraft  Company 

agency:  Economic  Regulatory 
Administration,  DOE. 
action:  Notice. 


:  On  July  21, 1982  Augusta 
Kraft  Company,  hereinafter  referred  to 
as  petitioner,  filed  a  petition  with  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
(DOE)  requesting  a  permanent 
exemption  for  certain  fuel  mixtures  from 
the  prohibitions  of  Title  II  of  the 
Powerplant  and  Industrial  Fuel  Use  Act 
of  1978  (42  U.S.C.  8301  et  seq.)  ("FUA" 
or  "the  Act").  Title  II  of  FUA  prohibiU 
the  use  of  petroleum  and  natural  gas  as 
a  primary  energy  source  in  certain  new 
major  fuel  burning  installations 
(MFBI's).  Final  rules  setting  forth  criteria 
and  procedures  for  petitioning  for 
exemptions  from  the  prohibitions  of 
Title  II  of  FUA  were  pubhshed  in  the 
Federal  Register  at  46  FR  59872 
(December  7, 1981).  EligibiUty  and 
evidentiary  requirements  governing  the 
permanent  fuel  mixttu'es  exemption  are 
contained  in  10  CFR  503.38. 

The  proposed  MFBI  for  which  the 
petition  is  filed  is  a  boiler  (designated  as 
Unit  #1],  burining  a  mixture  of 
woodwaste  and  No.  O^el  oil  and/or 
natural  gas  to  be  ins^led  at  the 
petitioner's  propo^  pulp  and  paper 
mill  near  AugualC  Georgia. 

ERA  has  determined  ^at  the  petition 
appears  to  inc|ude  sufficient  evidence  to 
support  an  Ei^  determination,  and  is 
therefore  accepted  pursuant  to  10  CFR 
§  501.3.  Pursuant  to  this  section,  ERA 
retains  the  right  to  request  additional 
information  from  the  petitioner  at  any 
time  during  the  course  of  these 
proceedings.  A  review  of  the  petition  is 
provided  in  the  SUPPLEMENTARY 
INFORMATION  section  below. 

As  provided  for  in  sections  701(c)  and 
(d)  of  FUA  and  10  CFR  501.31  and 
501.33,  interested  persons  are  invited  to 
submit  written  comments  in  regard  to 


this  petition  and  any  interested  person 
may  submit  a  written  request  that  BRA 
convene  a  public  hearing. 

The  public  file  contaii^ng  a  copy  of 
this  Notice  of  Acceptance  and 
Availability  of  Certification  as  well  as 
other  documents  cmd  supporting 
material  on  this  proceeding  are 
available  upon  request  through  the  DOR 
Freedom  of  Information  Reading  Room. 
Room  lE-190. 1000  Independence 
Avenue,  S.W.,  Washington.  D.C  20565. 
Monday  through  Friday,  8:00  a jn.  to  4M) 
p.m.  ERA  will  issue  a  final  order 
granting  or  denying  the  petition  for 
exemption  from  the  prohibitions  of  the 
Act  within  six  months  after  the  end  of 
the  period  for  public  comment  and 
hearing,  unless  ERA  extends  such 
period.  Notice  of  any  such  extension, 
together  with  a  statement  of  reasons 
therefor,  would  be  published  in  the 
Federal  Register. 

DATC:  Written  comments  or  a  request  for 
public  hearing  concerning  this  petition 
are  due  on  or  before  November  1, 1982. 
AOORESS:  Fifteen  copies  of  written 
comments  or  a  request  for  a  public 
hearing  shall  be  submitted  to: 
Department  of  Energy,  Economic 
Regulatory  Administration,  Office  of 
Fuels  Programs,  Case  Control  Unit 
Room  GA-0g3,  Forrestal  Bldg.,  1000 
Independence  Avenue,  S.W., 
Washington,  D.C.  20585. 

Docket  No.  ERA-FC-82-020  should  be 
printed  on  the  outside  of  the  envelope 
and  the  document  contained  therein. 
FOR  FURTHER  INFORMATMMI  CONTACT 
William  H.  Freeman,  Office  of  Fuels 
Programs,  Economic  Regulatory 
Administration,  Forrestal  Bldg.,  Room 
GA-093, 1000  Independence  Avenue, 
S.W.,  Washington,  D.C.  20585,  Phone 
(202)  252-2993 
Allan  J.  Stein,  Esq.,  Office  of  General 
Counsel,  Department  of  Energy, 
Forrestal  Bldg.,  Room  6B-178, 1000 
Independence  Avenue,  S.W., 
Washington,  D.C.  20585,  Phone  (202) 
252-2967 
SUPPLEMENTARY  mFORMATKNC  Titie  II  of 

the  Act  prohibits  the  use  of  natural  gas 
and  petroleum  as  a  primary  energy 
source  in  certain  new  MFBI's  unless  an 
exemption  from  the  prohibitions  has 
been  granted  by  ERA.  The  petitioner 
proposes  to  install  a  boiler  at  its 
proposed  pulp  and  paper  mill  near 
Augusta,  Georgia.  Unit  #1  will  produce 
240,000  pounds  of  steam  per  hour  at  875 
PSI  pressure  and  825  degrees 
Fahrenheit,  and  will  have  a  designed 
heat  input  rate  of  383.88  X  lO'Btu  per 
hour  while  output  will  be  378.38  X  10' 
Btu  per  hour,  llie  primary  purpose  of  the 
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boiler  is  to  supply  steam  to  operate  a 
turbine-generator  and  to  be  used  in  the 
pulp  and  paper-making  process.  The 
primary  energy  source  will  be  a  mixture 
of  woodwaste  and  natural  gas  and/or 
No.  6  fuel  oil,  the  amounts  of  the  latter 
fuels  not  to  exceed  twenty-five  percent 
(2S%]  of  the  total  Btu  input  of  the 
installation  on  an  annual  basis. 

Section  212(d)  of  the  Act  provides  for 
a  permanent  exemption  for  certain  fuel 
mixtures.  In  accordance  with  10  CFR 
503.38(d)  of  the  final  rule,  the  petitioner 
has  provided  the  following: 

(1)  A  duly  executed  certification 
stating  that  the  amount  of  petroleum  or 
natural  gas  proposed  to  be  used  as  a 
primary  energy  source  in  the  mixttire 
will  not  exceed  twenty-five  percent 
(25%)  of  the  total  annual  Btu  heat  input 
of  the  installation;  and  (2)  the 
environmental  certifications  as  required 
under  10  CFR  503.13(b). 

NEPA  Compliance 

In  processing  this  exemption,  ERA 
will  comply  with  the  requirements  of  the 
National  Environmental  Policy  Act  of 
1969  (NEPA),  the  Council  on 
Environmental  Quality's  implementing 
regulations  40  CFR  1500  et  seq.,  and 
DOE  guidelines  implementing  those 
regulations  (45  FR  20694,  March  28, 
1980).  NEPA  compliance  may  involve 
the  preparation  of  (1)  an  Environmental 
Impact  Statement  (EIS);  (2)  an 
Environmental  Assessment;  or  (3)  a 
memorandum  to  the  file  finding  that  the 
grant  of  the  requested  exemption  would 
not  be  considered  a  major  federal  action 
significandy  affecting  the  quality  of  the 
environment.  If  an  EIS  is  determined  to 
be  required,  ERA  will  publish  a  Notice 
of  Intent  to  prepare  an  EIS  in  the  Federal 
Register  as  soon  as  practicable.  No  final 
action  will  be  taken  on  the  exemption 
petition  imtil  NEPA  compliance  has 
been  completed. 

The  acceptance  of  the  petition  by  ERA 
does  not  constitute  a  determination  that 
the  petitioner  is  entitled  to  thei 
exemption  requested.  That 
determination  will  be  based  on  the 
entire  record  of  these  proceedings, 
including  any  comments  received  during 
the  public  comment  period  provided  for 
in  this  notice. 

Issued  in  Washington.  D.C  on  SeptemtMr 
la  1982.  j 

lamas  W.  Workman. 

Director,  Office  of  Fuels  Programs,  Economic 
Regulatory  Administration. 

(ni  Doc  a».2HaO  Flhd  S-lS-aZ:  8:48  wnl 
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Federal  Energy  Regulatory 
Commission 

(Docket  No.  CP82-478-000] 

ANR  Michigan  Storage  Co^  Application 

September  10, 1982. 

Take  notice  that  on  August  10, 1982, 
ANR  Michigan  Storage  Company 
(Applicant),  One  Woodward  Avenue, 
Detroit,  Michigan  48226,  filed  in  Docket 
No.  CP82-478-000  an  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  pubUc 
convenience  and  necessity  authorizing  a 
gas  storage  service  for  ANR  Storage 
Company  (ANR)  for  the  account  of 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco),  and  to  develop 
and  operate  certain  gas  storage  fields 
and  appurtenant  facilities,  to  drill  and 
operate  certain  wells,  and  to  construct 
and  operate  certain  pipeline  facilities, 
all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  proposes  to  enter  into  a  gas 
storage  agreement  with  ANR  providing 
that  during  the  1984  and  subsequent 
Summer  Periods  (April  1  through 
October  31),  ANR  would  deUver  to 
Applicant  for  storage  for  the  account  of 
Transco  up  to  20,000,000  Mcf  of  natural 
gas  at  rates  up  to  150,000  Mcf  of  gas  per 
day  at  a  proposed  interconnection  of  the 
facilities  of  ANR  and  Applicant  in 
Grand  Traverse  County,  Michigan 
(Whitewater  Delivery  Point).  TTie 
storage  agreement  would  further  provide 
that  during  the  1984-85  and  subsequent 
Winter  Periods  (November  1  through 
March  31),  Applicant  would  redeliver  to 
ANR  at  the  Whitewater  Delivery  Point 
thermally  equivalent  volumes  of  gas  at 
daily  rates  up  to  300,000  Mcf  reduced  by 
a  volume  of  gas  for  compressor  fuel 
usage  equal  to  0.3  percent  of  the 
volumes  so  redelivered.  Applicant 
indicates  that  the  term  of  the  storage 
agreement  with  ANR  would  be  for 
twenty  years  commencing  on  April  1, 
1984,  or  such  other  date  as  specified  in 
the  storage  agreement. 

In  order  to  render  this  gas  storage 
service.  Applicant  proposes  to  develop 
and  operate  the  Whitewater  36/36A  Gas 
Storage  Field  in  Whitewater  Township 
and  the  Union  8/8A  Gas  Storage  Field  in 
Union  Township,  principally  in  Grand 
Traverse  County,  Michigan.  It  is  stated 
that  these  fields  are  presently  under 
production  for  natural  gas,  but  are 
substantially  depleted  and  would  be 
acquired  by  Applicant  prior  to 
conversion  to  gas  storage.  Applicant 
states  that  it  would  acquire  all 
necessary  oil  and  gas  leases,  property 


interests,  storage  and  mineral  rights  and 
the  gas  producing  properties  in  these 
fields.  It  is  further  stated  that  when 
developed,  these  fields  would  have  a 
total  working  storage  capacity  of 
20.000.000  Mcf. 

In  order  to  develop  and  operate  the 
storage  fields  described  above. 
Applicant  proposes,  at  the  Whitewater 
36/3eA  Field,  to  rehabilitate  two 
existing  wells,  to  drill  and  complete  ten 
new  gas  wells,  and  to  construct  a 
gathering  system  and  appurtenances, 
including  a  3.0-mile  16-inch  pipeline.  At 
the  Union  8/8A  Field.  Applicant 
proposes  to  rehabilitate  two  existing 
wells,  to  drill  and  complete  nine  new 
gas  wells,  and  to  construct  a  gathering 
system  and  appiuienances,  including  a 
3.5-mile  16-inch  pipeline.  Finally, 
Applicant  proposes  to  construct  and 
operate  a  12.000  horsepower  compressor 
station,  along  with  gas  heating  and 
regulating  facilities  and  facilities  for  the 
removal  of  water  and  liquid 
hydrocarbons  which  may  be  present  in 
the  gas  during  withdrawal  operations. 

The  total  cost  of  the  proposed 
facilities  is  estimated  at  $53,845,000  to 
be  financed  initially  through  equity 
contributions  and  short-term  loans,  such 
loans  to  be  repaid  with  the  proceeds 
fi'om  long-term  debt  securities  of 
Applicant. 

Applicant  asserts  the  instant 
application  is  a  companion  filing  to  the 
one  made  by  ANR  in  Docket  No.  CP82- 
420-000,  and  to  filings  made  by  Transco 
in  Docket  No.  CP82-125-000,  as 
amended,  and  Docket  No.  CP82-385-000. 
It  is  stated  that  there  are  also 
applications  by  Transco  before  the 
Canadian  National  Energy  Board  to 
export  and  the  Department  of  Energy's 
Economic  Regulatory  Administration  to 
import,  certain  volumes  of  gas,  which 
include  the  storage  volumes  herein 
discussed.  It  is  further  stated  that  an 
application  has  been  filed  by  Great 
Lakes  Gas  Transmission  Company  in 
Docket  No.  CP82-428-000  to  transport 
gas  for  Transco  and  one  would  be  filed 
by  Michigan  Consolidated  Gas 
Company  to  transport  gas  for  ANR  for 
the  account  of  Transco. 

Applicant  submits  that  the  proposed 
storage  service  is  and  woidd  be  required 
by  the  present  and  future  public 
convenience  and  necessity  in  that 
Transco  needs  additional  storage 
service  to  meet  the  peak  day  and  winter 
period  requirements  of  its  customers 
during  the  1984-1985  and  subsequent 
heating  seasons. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  October 
1. 1962,  file  with  the  Federal  Energy 
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Regulatory  Commission,  Washington, 
D.C.  2042S.  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211]  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
beUeves  that  a  formal  hearing  is 
required,  further  notice  of  sudi  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  82-28406  PtM  9-1&-S2;  ■:45  Mil 
HUmO  COOC  •717-01-M 


(Proitcl  No.  6585-000] 

Arizona  Public  Sarvica  Co.;  Application 
for  Preliminary  Permit 

September  10, 1982. 

Take  notice  that  Arizona  Public 
Service  Company  (Applicant)  filed  on 
August  10, 1982,  an  appUcation  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  791(a)- 
825(r)]  for  Project  No.  6585  to  be  known 
as  the  New  Waddell  Pumped  Storage 
Project  located  on  the  Agua  Fria  River  in 
Maricopa  County,  near  Hioenix, 
Arizona.  The  application  is  on  file  with 
the  Commission  and  is  available  for 
public  inspection.  Correspondence  with 
the  Applicant  should  be  directed  to:  Mr. 
C.  D.  Jarman,  Vice-President, 
Engineering  and  Construction,  Arizona 


Public  Service  Company.  P.O.  Box  21686, 
Station  5579,  Phoenix  Arizona  8Sa9& 

Project  Description — ^The  New 
Waddell  Dam  is  being  studied  by  the 
U.S.  Bureau  of  Reclamation  as  part  of 
the  Central  Arizona  Project  to  operate 
as  a  facility  for  storing  water  in  the 
winter  months  for  delivery  during  peak 
water  demand  in  the  summer  monttis. 
The  New  Waddell  Dam  would  be  owned 
by  the  Department  of  the  Interior.  The 
Bureau's  proposed  project  would  replace 
the  existing  Waddell  Dam  which  backs 
up  water  on  the  Agua  Fria  River  to  form 
Lake  Pleasant.  The  Applicant  proposes 
to  use  the  New  Waddell  Dam  and  Lake 
Pleasant  as  the  upper  reservoir  in  a 
pumped-storage  project  and  to  construct 
the  lower  reservoir  by  the  installation  of 
a  new  smaller  dam  at  a  location 
downstream  on  the  Agua  Fria  River,  lie 
facilities  constructed  by  the  Applicant 
would  consist  of:  (1)  An  earthrfill  dam; 

(2)  a  newly  constructed  powerhouse 
with  one  or.  more  generating  units 
having  a  total  rated  capacity  of  150  MW; 

(3)  an  intake  structure  and  penstocks 
designed  to  regidate  power  during  an 
average  daily  generation  period  of  8-12 
hours  on  a  7-day  cycle;  (4)  a  230-kV 
transmission  line  10  miles  in  length  and 
connecting  to  the  Westwing  switchyard, 
operated  and  partially  owned  by  the 
Applicant;  and  (5)  appurtenant  facilities. 
The  project  would  be  located  on  non- 
Federal  land  or  property,  except  for  that 
part  of  the  project  which  would  be 
located  on  the  New  Waddell  Dam.  The 
Applicant  estimates  that  the  average 
annual  energy  output  would  be  340 
million  kWh.  Energy  generated  by  the 
proposed  project  would  be  sold  by  the 
Applicant  to  customers  in  its  service 
area. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  pemit,  if  issued, 
does  not  authorize  construction.  The 
term  of  the  proposed  preliminary  permit 
is  36  months,  llie  work  proposed  under 
the  preliminary  permit  would  include 
economic  analysis,  preparation  of 
preliminary  engineering  plans,  and  a 
study  of  enviroiunental  impacts.  Based 
on  results  of  these  studies,  the  AppUcant 
will  decide  whether  to  prepare  an 
application  for  license  to  begin 
construction  and  operation  of  the 
project.  The  Applicant  estimates  that  the 
cost  of  the  work  to  be  performed  under 
the  preliminary  permit  would  be 
approximately  $950,000. 

Competing  Application — ^Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  must  submit  to 
the  Commission,  on  or  before  November 
22, 1982,  the  competing  application  itself, 
or  a  notice  of  intent  to  file  such  an 
application  [see:  18  CFR  4.30  et  seq. 
(1981):  and  Docket  No.  RM81-15,  issued 


October  29, 1981, 46  FR  55245.  November 
9.1961]. 

The  Commission  wiU  accept 
applications  for  license  or  exemption 
from  licensing,  or  a  notice  of  intent  to 
file  such  an  appUcation  in  response  to 
this  notice.  A  notice  of  intent  to  file  an 
application  for  license  or  exemption 
must  be  filed  with  the  Commission  on  or 
before  November  22, 1982,  and  should 
specify  the  type  of  application 
forthcoming.  Any  application  for  license 
or  exemption  from  licensing  must  be 
filed  in  accordance  with  the 
Commission's  regulations  [see:  18  CFR 
4.30  et  seq.  or  4.101  et  seq.  (1981),  as 
appropriate]. 

Filiiig  of  a  timely  notice  of  intent  to 
file  an  application  for  preliminary 
permit,  allows  an  interested  person  to 
file  an  acceptable  competing  application 
for  preliminary  permit  no  later  than 
January  21, 1983. 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  file 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Motions  To 
Intervene — Anyone  may  file  comments, 
a  protest,  or  a  motion  to  intervene  in 
accordance  with  the  requirements  of  the 
Rules  211  or  214. 18  CFR  385.211  or 
385.214,  47  FR  19025-26  (1982).  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests  or  motions  to  intervene  must  be 
filed  on  or  before  November  22, 1982. 

Filing  and  Service  of  Responsive 
Documerts — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION", 
"COMPETING  APPUCATION". 
•PROTESr'.  or  "MOTION TO 
INTERVENE",  as  appUcable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  dociunents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20428.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  206  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
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applicatirai,  or  motion  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specifled  in  the  first 
paragraph  of  this  notice. 
I F.  Plumb, 


Secretary.  ' 

|FR  Doc.  aZ-29431  Filed  S-15-82: 8:45  am| 
■LLMO  CODE  (riT-OI-M 


[Proiact  Na  6545-000] 

Bowers  Hydro-Electric  I,  Inc.; 
Application  for  Preliminary  Permit 

September  10. 1982. 

Take  notice  that  Bowers  Hydro- 
Electric  I,  Inc.  (Applicant)  filed  on  July 
19, 1982,  an  application  for  preliminary 
permit  [pursuant  to  the  Federal  Power 
Act,  16  U.S.C.  791(a}-e25(r)]  for  Project 
No.  6545  to  be  known  as  the  Eagleville 
Waterpower  Project  located  on  the 
Willimantic  River  in  Tolland  County, 
Connecticut.  The  application  is  on  file 
with  the  Conunission  and  is  available 
for  public  inspection.  Correspondence 
with  the  Applicant  should  be  directed 
to:  Mr.  Edward  Bowers,  Jr.,  60 
Woodmere  Road,  Newington,  CT  06111; 
and  Mr.  Albert  F.  Delaney,  Jr.,  Ten 
Prospect  Street,  Hartford,  CT  06103. 

Project  Description — ^The  proposed 
project  would  consist  of:  (1]  An  existing 
3S0-foot  long  and  22-foot  high  masonry 
dam  owned  by  the  State  of  Connecticut; 
(2)  an  existing  reservoir  with  a  storage 
capacity  of  580  acre-feet  and  a  surface 
elevation  of  277  feet  NGVD;  (3)  new 
intake  structures;  (4)  a  new  4-foot 
diameter  penstock  125  feet  long;  (5)  a 
new  powerhouse  with  an  installed 
capacity  of  500  kW;  (6)  a  new  1.500-foot 
long  transmission  line;  and  (7)  other 
appurtenances.  Applicant  estimates  an 
average  annual  generation  of  1,250,000 
kWh.  Project  energy  would  be  offered 
for  sale  to  New  England  public  utilities. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction^ 
Applicant  seeks  issuance  of  a    ' 
preliminary  permit  for  a  period  of  18 
months  during  which  time  Applicant 
would  investigate  project  design 
alternatives,  financial  feasibility, 
environmental  effects  of  project 
construction  and  operation,  and  project 
power  potential.  Depending  upon  the 
outcome  of  the  studies,  the  Ap{dicant 
would  decide  whether  to  proceed  with 
an  application  for  FERC  license. 
Applicant  estimates  the  cost  of  the 
studies  under  the  permit  would  be 
$35,000. 

Competing"  Applications — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  must  submit  to 
the  Commission,  on  or  before  December 


20, 1982,  the  competing  application  itself 
[see:  18  CFR  4.30  et  seq.  (1981)].  A  notice 
of  intent  to  file  a  competing  application 
for  preliminary  permit  will  not  be 
accepted  for  filing. 

The  Commission  will  accept 
applications  for  license  or  exemption 
from  licensing,  or  a  notice  of  intent  to 
submit  such  an  application  in  respone  to 
this  notice.  A  notice  of  intent  to  file  an 
application  for  license  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  November  18, 1982.  and  should 
specify  the  type  of  application 
forthcoming.  Applications  for  licensing 
or  exemption  from  licensing  must  be 
filed  in  accordance  with  the 
Commission's  regulations  [see:  18  CFR 
4.30  et  seq.  or  4.101  et  seq.  (1981),  as 
appropriate]. 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  385.211  or 
385.214.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  only  those  who  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  conunents, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  November  18. 
1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
"COMPETING  APPUCATION". 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  .of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20428.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch. 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 


of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Pliiinb, 

Secretary. 

[FR  Doc  82-2S432  Filed  O-lS-aZ:  8:45  unj 
BHJJNa  COW  f717-01-M 


[ProlMt  Na  6522-000] 

The  City  of  CtHoopee  and  ttte 
Ctiicopee  Municipal  Lighting  Plant; 
Application  for  Exemption  for  Small 
Hydroeiecli'lc  Power  Project  of  5  MW 
or  l.ess  Capacity 

September  13. 1S62. 

Take  notice  that  on  July  15, 1982.  and 
amended  on  August  31, 1982,  The  City  of 
Chicopee  and  the  Chicopee  Municipal 
Lighting  Plant  (Applicant)  filed  an 
apphcation.  under  Section  408  of  the 
Energy  Security  Act  of  1980  (Act)  (16 
U.S.C.  2705,  and  2708  as  amended],  for 
exemption  of  a  proposed  hydroelectric 
project  bma  licensing  under  Part  I  of  the 
Federal  Power  Act  'The  proposed  small 
hydroelectric  Project  No.  6522  woidd  be 
located  on  the  Chicopee  River  in  the 
City  of  Chicopee.  Hampden  County. 
Massachusetts.  Correspondence  with 
the  Applicant  should  be  directed  to:  Mr. 
Herve  Plasse,  Chicopee  Municipal 
Lighting  Plant,  725  Front  Street, 
Chicopee,  Massachusetts  01013. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  An  existing 
dam  consisting  of  a  9.0-foot-high.  256- 
foot-long  masonry  spillway  with  an 
addition  of  17-inch-high  flashboards,  a 
10.4-foot-high.  58-foot-long  concrete 
spillway  structure  and  a  gate  structure 
with  3  gates;  (2)  a  120-acre  reservoir 
with  a  usable  storage  capacity  of  310 
acre-feet  at  3  feet  of  drawdown,  at 
elevation  108.15  feet  M.S.L.  with 
flashboards  in  place;  (3)  a  new 
powerhouse  located  near  the  south  dam 
abutment  containing  two  turbine- 
generators  with  a  total  rated  capacity  of 
2.5  MW:  (4)  a  280-foot-long.  13.8-kV 
transmission  line;  and  (5)  appurtenant 
facilities.  The  dam  is  owned  by  the  City 
of  Chicopee.  The  project  would  generate 
up  to  10,600.000  kWh  annually  for  use  of 
the  municipal  electric  system. 

Purpose  of  Exemption — An 
exemption,  if  issued,  gives  the  Exemptee 
priority  of  control,  development,  and 
operation  of  the  project  under  the  terms 
of  the  exemption  from  licensing,  and 
protects  the  Exemptee  from  permit  or 
license  applicants  that  would  seek  to 
take  or  develop  the  project. 

Agency  Comments — The  U.S.  Fish  and 
Wildlife  Service.  The  National  Marine 
Fisheries  Service,  and  the 
Massachusetts  Department  of  Fish  and 
Wildlife  are  requested,  for  the  purposes 
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set  forth  in  Section  408  of  the  Act  to 
submit  within  60  days  from  the  date  of 
issuance  of  this  notice  appropriate  terms 
and  conditions  to  protect  any  fish  and 
wildlife  resources  or  to  otherwise  carry 
out  the  provisions  of  the  Fish  and 
Wildlife  Coordination  Act  General 
comments  concerning  the  project  and  its 
resources  are  requested;  however, 
specific  terms  and  conditions  to  be 
included  as  a  condition  of  exemption 
must  be  clearly  identified  in  the  agency 
letter.  If  an  agency  does  not  file  terms 
and  conditions  within  this  time  period, 
that  agency  will  be  presumed  to  have 
none.  Other  Federal,  State,  and  local 
agencies  are  requested  to  provide  any 
comments  they  may  have  in  accordance 
with  their  duties  and  responsibilities.  No 
other  formal  requests  for  comments  will 
be  made.  Comments  should  be  confined 
to  substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  60  days 
from  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

Competing  Applications — Any 
qualified  license  applicant  desiring  to 
file  a  competing  application  must  file 
with  the  Commission,  on  or  before 
November  4, 1982  either  the  competing 
license  application  that  proposes  to 
develop  at  least  7.5  megawatts  in  that 
project,  or  a  notice  of  intent  to  file  such 
a  license  application.  Filing  of  a  timely 
notice  of  intent  allows  an  interested 
person  to  file  the  competing  license 
application  no  later  than  120  days  from 
the  date  that  comments,  protests,  etc. 
are  due.  Applications  for  preliminary 
permit  will  not  be  accepted. 

A  notice  of  intent  must  conform  with 
the  requirements  of  18  CFR  4.33  (b)  and 
(c)  (1980).  A  competing  license 
application  must  conform  with  the 
requirements  of  18  CFR  4.33  (a)  and  (d) 
(1980). 

Comments,  Protests,  or  Motions  To 
Intervene — ^Anyone  may  file  comments, 
a  protest  or  a  motion  to  intervene  in 
accordance  with  the  requirements  of  the 
Rules  211  or  214, 18  CFR  385.211  or 
385.214,  47  FR  19025-26  (1982).  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
pculy  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  filed  on  or  before  November  4, 1982. 

Filing  and  Service  of  Responsive 
Documents — ^Any  filings  must  bear  in  all 
capital  letters  the  title  "COMNfENTS". 
"NOTICE  OF  INTENT  TO  FILE 


COMreTING  APWJCATION". 
"COMPETING  AWUCATION". 
"PROTEST*,  or  •MOTION  TO 
INTERVENF',  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Washington,  D.C  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent  competing 
application,  or  motion  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Lois  D.  Caahell. 
Acting  Secretary. 

[FR  Doc  S2-2S4S3  FIM  0-15-82:  a:«S  «m] 

BiixiNO  cooE  crir-oi-ii 


[Docket  No.  ER82-765-000] 

Central  Hudson  Gas  &  Electric  Corp^ 
Filing 

September  10. 1982. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Central  Hudson  Gas 
&  Electric  Corporation  (Central  Hudson) 
on  September  1, 1982,  tendered  for  filing 
as  a  rate  schedule  an  executed 
agreement  dated  October  30, 1981 
between  Central  Hudson  tmd  the  Power 
Authority  of  the  State  of  New  York 
(PASNY).  Central  Hudson  states  that  the 
proposed  rate  schedule  provides  for 
Electric  Transmission  Service  and 
Standby  Electric  Service  for  generation 
associated  with  PASNY's  Ashokan 
Hydro  Electric  Generating  Plant. 

Central  Hudson  further  states  that  the 
rate  schedule  provides  for  a  monthly 
transmission  charge  of  $1.39  per 
kilowatt  and  a  standby  charge  of  $8.27 
per  kilowatt  per  month  during  summer 
and  winter  peak  periods. 

Central  Hudson  proposes  an  effective 
date  of  October  1, 1982. 

Copies  of  this  filing  were  served  upon 
PASNY. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  N£..  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR 
fi§  385.211,  385.214).  All  such  moUons  or 
protests  should  be  filed  on  or  before 


September  28, 1982.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  available  for  public 
inspection. 
Lois  D.  Caahdl. 
Acting  Secretary. 

|FR  Doc  B2-ZS4ie  FUed  9-1S-B2:  »M  •■] 
MLUNQ  COOE  CTir-OI-M 


[Dodcet  No.  ER82-75S-O00] 

Central  Vermont  Pul>iic  Service  Corp^ 
Hiing 

September  10. 1982. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  August  31, 1982, 
Central  Vermont  PubUc  Service 
Corporation  (Central  Vermont)  tendered 
for  filing  proposed  changes  in  its  FERC 
Electric  Service  Rate  No.  97.  Central 
Vermont  states  that  the  proposed 
changes  would  increase  revenues  from 
jurisdictional  sales  and  service  by  r 

$20,977  for  the  twelve  month  period 
ending  October  31, 1982. 

Central  Vermont  states  that  the 
change  is  proposed  in  accordance  with 
Article  III  of  Central  Vermont's 
transmission  service  agreement  with  the 
Village  of  Ludlow  Electric  Light 
Department  which  provides  that  charges 
will  be  updated  annually  to  incorporate 
Central  Vermont's  cost  experience  for 
the  preceding  calendar  year. 

Central  Vermont  proposes  an 
effective  date  of  November  1, 1982. 

Copies  of  the  filing  were  served  upon 
the  village  of  Ludlow  Electric  Light 
Department  and  the  Vermont  PubUc 
Service  Board. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  N.E.,  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR 
SS  385.211,  385.214).  All  such  motions  or 
protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
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with  the  Commission  and  are  available 
for  public  inspection. 
Lois  D.  Cashell, 

Acting  Secretary. 

|FR  Doc  82-25408  Piled  9-15-82:  8:45  am] 
MUJNQ  CODE  6717-01-11 


[Dockat  No.  ER82-753-000] 


Central  Vermont  Public  Service  Corp^ 
FHIng 


September  9, 1982. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  August  31, 1982, 
Central  Vermont  Public  Service 
Corporation  (Central  Vermont)  tendered 
for  Hling  a  proposed  change  in  its  FERC 
Electric  Service  Rate  No.  96.  The 
proposed  change  would  increase 
revenues  from  jurisdictional  sales  and 
service  by  $54,571  for  the  twelve  month 
period  ending  October  31, 1982. 

Central  Vermont  states  that  the 
change  is  proposed  in  accordance  with 
Article  V  of  Central  Vermont's  Contract 
with  Village  of  Ludlow  Electric  Light 
Department  which  provides  that  charges 
under  the  Contract  will  be  updated 
annually*  to  incorporate  Central 
Vermont's  purchased  power  cost 
experience  for  the  preceding  twelve 
months  ending  October  1982  and  Central 
Vermont's  capacity  cost  associated  with 
company-owned  generating  facilities  for 
the  preceding  calendar  year. 

Central  Vermont  proposes  aa 
effective  date  of  November  1, 1982. 

Copies  of  the  filing  were  served  upon 
Village  of  Ludlow  Electric  Light 
Department  and  the  Vermont  Public 
Service  Board. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR 
9S385.211,  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
September  23, 1982.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
KnuMth  F.  Plumb, 
Secretary. 

|FR  Doc  8Z-25417  FUad  9-15-82: 8:45  •ml 
I  COM  •717-01-II 
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[Docket  No.  ER82-755-000] 

Central  Vermont  Public  Service  Corp^ 
Filing 

September  9, 1982. 

The  niing  Company  submits  the 
following: 

Take  notice  that  Central  Vermont 
Public  Service  Corporation  (Central 
Vermont)  on  August  31, 1982,  tendered 
for  filing  a  proposed  change  in  its  F'ERC 
Electric  Service  Rate  No.  92.  The 
proposed  change  would  not  change 
revenue  from  jurisdictional  sales  and 
service  for  the  twelve  month  period 
ending  October  31, 1982.  No  transactions 
have  occurred  under  the  Contract  during 
the  preceding  twelve  months,  and  none 
are  contemplated  during  the  succeeding 
twelve  months.  . 

Central  Vermont  states  that  the 
change  is  proposed  in  accordance  with 
Article  V  of  Central  Vermont's  Contract 
with  Lyndonville  Electric  Department 
which  provides  that  charges  under  the 
Contract  will  be  updated  annually  to 
incorporate  Central  Vermont's 
purchased  power  cost  experience  for  the 
preceding  twelve  months  ending 
October  1982  and  Central  Vermont's 
capacity  cost  associated  with  company- 
owned  generating  facilities  for  the 
preceding  calendar  year. 

Central  Vermont  requests  an  effective 
date  of  November  1, 1982. 

Copies  of  the  filing  were  served  upon 
Lyndonville  Electric  Department  and  the 
Vermont  Public  Service  Board. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  Hied  on  or  before  September 
23, 1982.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kennetli  F.  Plumb, 
Secretary. 

(FR  Oop.  82-25418  Filed  9-15-82: 8:45  am) 
MLUNG  CODE  •717-01-M 


[Docket  No.  ER82-756-000] 

Central  Vermont  Public  Service  Corp^ 
Rling 

September  9, 1982. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  August  31, 1982, 
Central  Vermont  Public  Service 
Corporation  (Central  Vermont)  tendered 
for  filing  a  proposed  change  in  its  FERC 
Electric  Service  Rate  No.  88.  The 
proposed  change  would  increase 
revenues  from  jurisdictional  sales  and 
service  by  $239,753  for  the  twelve  month 
period  ending  October  31, 1982. 

Central  Vermont  states  that  the 
change  is  proposed  in  accordance  with 
Article  V  of  Central  Vermont's  Contract 
with  Vermont  Electric  Generation  and 
Transmission  Cooperative,  Inc.  which 
provides  that  charges  imder  the 
Contract  will  be  updated  annually  to 
incorporate  Central  Vermont's 
purchased  power  cost  experience  for  the 
preceding  twelve  months  ending 
October  1982  and  Central  Vermont's 
capacity  cost  associated  with  company- 
owned  generating  facilities  for  the 
preceding  calendar  year. 

Central  Vermont  proposes  an 
effective  date  of  November  1, 1982. 

Copies  of  the  filing  were  served  upon 
Vermont  Electric  Generation  and 
Transmission  Cooperative,  Inc.  and  the 
Vermont  Public  Service  Board. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20428,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR 
§§  385.211,  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
September  24, 1982.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  82-25419  FIM  9-15-82: 8:45  ain] 
BtLUNO  CODE  OTU-OI-M 
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[Oedwt  Na  Em2-7S4-000) 

uwiuM  vennofii  naiac  oervioe  coip. 
(September  9, 1982). 

The  filing  Company  submits  the 
foUowing: 

Take  notice  that  on  August  31, 1962. 
Central  Vennont  Public  Service 
Corporation  (Central  Vermont)  tendered 
for  filing  a  proposed  change  in  its  FERC 
Electric  Service  Rate  No.  106.  The 
proposed  change  would  increase 
revenues  from  jurisdictional  sales  and 
service  by  $43,300  for  the  twelve  month 
period  ending  October  31, 1982. 

Central  Vermont  states  that  the 
chance  in  accordance  with  Article  V  of 
Central  Vermont's  Contract  with  Village 
of  Johnson  Water  and  Light  Department 
which  provides  that  charges  under  the 
Contract  will  be  updated  annually  to 
incorporate  Central  Vermont's 
purchased  power  cost  experience  for  the 
preceding  twelve  months  ending 
October  1982  and  Central  Vermont's 
capacity  cost  associated  with  company- 
owned  generating  facilities  for  the 
preceding  calendar  year. 

Central  Vermont  requests  an  effective 
date  of  November  1, 1982. 

Copies  of  the  filing  were  served  upon 
village  of  Johnson  Water  and  Light 
Department  and  the  Vermont  Public 
Service  Board. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  325 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procediu«  (18  CFR 
S9  385.211, 385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
September  23. 1982.  Protests  will  be 
considered  by  the  Commission  in 
determining  Uie  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kennedi  F.  Phimb, 
Secretary. 

(FR  Doc  as-asuo  FIM  9-U-tt:  MSam) 
[•717-01-li 


[Dodwt  Na  Em2-762-000] 

Central  Vennont  PubNc  Service  Corp^ 
FMny 

September  la  1982. 

The  filing  Company  submits  the 
following: 


Take  notice  that  Central  Vermont 
Public  Service  Corporation  (Central 
Vennont)  on  August  31, 1982.  tendered 
for  filing  changes  in  its  FERC  Electric 
Rate  No.  102.  The  proposed  changes 
would  increase  revenues  fiom 
jurisdictional  sales  and  service  by  $625 
for  the  twelve  month  period  ending 
October  31, 1982. 

Central  Vermont  states  that  the 
change  is  proposed  in  accordance  with 
Article  in  of  Central  Vermont's 
transmission  service  agreement  with 
Rochester  Electric  Light  and  Power 
Company  which  provides  that  charges 
will  be  updated  annually  to  incorporate 
Central  Vermont's  cost  experience  for 
the  preceding  calendar  year. 

Central  Vermont  requests  an  effective 
date  of  November  1, 1982. 

Copies  of  the  filing  were  served  upon 
the  Rochester  Electric  Light  and  Power 
Company  and  the  Vermont  Public 
Service  Board. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regtdatory  Commission.  825 
North  Capitol  Street,  NJL.  Washington, 
D.C.  20428,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR 
§S  385.211,  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
September  28, 1982.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
LoU  D.  CasheO. 
Acting  Secretary. 

(FR  Doc  S2-ZB4n  Fliad  »-lfr-C2: 8:4(  am] 

MUJNQ  CODE  crir-oiHi 


[Docket  Na  ER82-760-000] 

Central  Vennont  PuMIc  Service  Corp^ 
Filing 

September  10. 1982. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Central  Vermont 
Public  Service  Corporation  (Central 
Vermont)  on  August  31, 1982,  tendered 
for  filing  proposed  changes  in  its  FERC 
Electric  Service  Rate  No.  99.  The 
proposed  changes  would  increase 
revenues  from  jurisdictional  sales  and 
service  by  $359  for  the  twelve  month 
period  ending  October  31. 1982. 

Central  Vermont  states  that  the 
change  is  proposed  in  accordance  with 


Article  ill  of  Central  Vermont's 
transmission  service  agreement  with 
Village  of  Hyde  Park  Water  and  U^t 
Department  w^ch  provides  that  diaiges 
will  be  updated  annually  to  incorporate 
Central  Vermont's  cost  experience  for 
the  preceding  calendar  year. 

Central  Vennont  requests  an  effective 
date  of  November  1, 1982. 

Copies  of  this  filing  were  served  upon 
the  Village  of  Hyde  Park  Water  and 
Light  Department  and  the  Vennont 
PubUc  Service  Board. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  N£.,  Washington. 
D.C  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  sieptember 
27, 1962.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  miut  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
LobaCadMil. 
Acting  Secretary. 

(FR  Doc.  »-IS«22  PIM  »-l»4K  M5  imI 
MLUNQ  COOC  sriT-ei-M 


[Docket  Na  ERS2-757-000] 

Central  Vermont  Putiic  Service  Corp.; 
FHIng 

September  10, 1982. 

llie  filing  Company  submits  the 
following: 

Take  notice  that  Central  Vennont 
Public  Service  Corporation  (Central 
Vermont)  tendered  for  filing  on  August 
31, 1982,  proposed  changes  in  its  FERC 
Electric  Service  Rate  No.  93.  The 
proposed  changes  would  increase 
revenues  bom  jurisdictional  sales  and 
service  by  $10,573  for  the  twelve  month 
period  ending  October  31. 1982. 

Central  Vermont  states  that  the 
change  is  proposed  in  accordance  with 
Article  II  of  Central  Vermont's 
transmission  service  agreement  with 
Lyndonville  Electric  Department  which 
provides  that  charges  will  be  updated 
annually  to  incorporate  Central 
Vermont's  cost  experience  for  the 
preceding  calendar  year. 

Central  Vermont  proposes  an 
effective  date  of  November  1, 1962. 

Copies  of  the  filing  were  served  upon 
the  Lyndonville  Electric  Department  and 
the  Vermont  Public  Service  Board. 
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Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Conunissirai,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR 
§§  385.211.  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
September  27, 1982.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Caaheli. 
Acting  Secretary. 

[FR  Doc  8Z-2S423  Filed  9-15-82: 8:45  am] 
■LUNQ  CODE  fTn-O^^^I 


[Oocktt  No.  ER82-761-000] 

Central  Vermont  Public  Service  Coip.; 
RRng 


September  10, 1982. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Central  Vermont 
Public  Service  Corporation  (Central 
Vermont]  on  August  31, 1982,  tendered 
for  filing  proposed  changes  in  its  fERC 
Electric  Service  Rate  No.  101.  The 
proposed  changes  would  increase 
revenues  from  jurisdictional  sales  and 
service  by  $1,620  for  the  twelve  month 
period  ending  October  31, 1982. 

Central  Vermont  states  that  the 
change  is  proposed  in  accordance  with 
Article  III  of  Central  Vermont's 
transmission  service  agreement  with 
Allied  Power  and  Light  Company  which 
provides  that  charges  will  be  updated 
annually  to  incorporate  Central 
Vermont's  cost  experience  for  the 
preceding  calendar  year. 

Central  Vermont  requests  an  effective 
date  of  November  1, 1982. 

Copies  of  the  filing  were  served  upon 
the  Allied  Power  and  Light  and  the 
Vermont  Public  Service  Board. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  September 
27. 1982.  Protests  will  be  considered  by 
the  Commission  in  determining  the 


appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Lois  D.  CasheU. 
Acting  Secretary. 

(FR  Doc.  25424  Filed  »-15-82:  8:45  offl] 
MUJNQ  CODE  (717-01-11 

[Docfctt  No.  ER82-759-000] 

Central  Vermont  Public  Service  Corp^ 
Filing 

September  10, 1962. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  August  31, 1982. 
Central  Vermont  Public  Service 
Corporation  (Central  Vermont)  tendered 
for  filing  proposed  changes  in  its  FERC 
Electric  Service  Rate  No.  107.  The 
proposed  changes  would  increase 
revenues  from  jurisdictional  sales  and 
service  by  $11,159  for  the  twelve  month 
period  ending  October  31. 1982. 

Central  Vermont  states  that  the 
change  is  proposed  in  accordance  with 
Article  III  of  Central  Vermont's 
transmission  service  agreement  with 
Village  of  Johnson  Water  and  Light 
Department  which  provides  that  charges 
will  be  updated  annually  to  incorporate 
Central  Vermont's  cost  experience  for 
the  preceding  calendar  year. 

Central  Vermont  proposes  an 
effective  date  of  November  1, 1982. 

Copies  of  this  filing  were  served  upon 
the  Village  of  Johnson  Water  and  Light 
Department  and  the  Vermont  Public 
Service  Board. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  September 
27, 1982.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Lois  D.  CathoU, 
Acting  Secretary. 

|FR  Doc  Sa-IMIS  FIM  S-IS-BZ;  8:45  un) 
HUMQ  coot  nU-OI-M 
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[Dociwt  Na  ST82-990-000] 

Channel  Industrlea  Qaa  Co; 
Application 

September  9, 1982. 

Take  notice  that  on  July  28. 1982. 
Channel  Industries  Gas  Company 
(Applicant),  P.O.  Box  2511.  Houston. 
Texas  77001.  filed  in  Docket  No.  ST82- 
390-000.  an  application  pursuant  to 
Subpart  C  of  Part  284  of  the 
Commission's  Regulations  for  prior 
authorization  of  a  natural  gas 
transportation  service  rendered  on 
behalf  of  East  Tennessee  Natural  Gas 
Company  (East  Tennessee),  an 
interstate  pipeline,  and  for  approval  of 
Applicant's  transportation  rates,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  seeks  authorization  to 
transport  natural  gas  which  East 
Tennessee  is  selling  to  Houston  Lighting 
and  Power  Company  from  the  existing 
point  of  interconnection  between 
Applicant's  pipeline  and  that  of 
Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco,  Inc.  (Tennessee),  in 
Newton  County,  Texas,  to  a  point  on 
Applicant's  pipeline  system  in  Cedar 
Bayou  in  Chambers  County,  Texas. 
Applicant  proposes  to  transport,  on  an 
interruptible  basis,  up  to  approximately 
100.000  Mcf  of  gas  per  day,  for  a  total 
quantity  not  to  exceed  10,850,000  Mcf  for 
a  period  terminating  October  31, 1982. 
Further,  Applicant  proposes  to  transport 
daily  quantities  of  ^as  in  excess  of 
100,000  Mcf  per  day  :n  the  event  that 
Applicant,  in  its  sole  discretion, 
determines  that  it  has  sufficient  capacity 
to  transport  such  excess  quantities  and 
subject  to  interruption  should  Applicant 
need  additional  capacity  to  fulfill  the 
needs  of  its  customers. 

Applicant  states  that  it  will  charge  a 
rate  of  10.39  cents  per  million  Btu  for  the 
subject  service.  Further,  Applicant 
states  that  the  proposed  transportation 
rate  is  fair  and  equitable  and  not  in 
excess  of  the  rate  which  an  interstate 
pipeline  would  be  permitted  to  charge 
for  providing  a  similar  transportation 
service.  Applicant  asserts  that  if.  at  any 
time  during  the  term  of  the 
transportation  arrangement.  Applicant 
is  authorized  to  charge  a  fee  for  this  or 
any  other  transportation  arrangement 
under  Section  311(a)  (2)  of  the  Natural 
Gas  Policy  Act  of  1978,  which  exceeds 
10.84  cents  per  Mcf  or  10.39  cents  per 
million  Btu.  then  the  fee  charged  East 
Tennessee  shall  automatically  escalate 
to  equal  such  higher  fee  authorized  on 
the  effective  date  of  such  authorization. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
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application  should  on  or  before  October 
1, 1962,  file  with  the  Federal  Bnei^gy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211).  All  protesU  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene  in 
accordance  with  the  Commission's 
Rules. 

Kenneth  F.  Plumb, 
Secretary. 

[FK  Doc.  8£-2S«)7  PIM  9-1S-82:  ktS  amj 
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[Docket  No.  Em2-768-000] 

Cleveland  Electric  Illuminating  Co^ 
Notice  of  FHIng 

September  10, 1982. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  September  2. 1882, 
the  Cleveland  Electric  Illuminating 
Company  (CEI)  tendered  for  filling  on 
behalf  of  the  Duquesne  Light  Company, 
Ohio  Edison  Company,  Peimsylvania 
Power  Company  emd  the  Toledo  Edison 
Company  (collectively  referred  to  as 
CAPCO  Group)  Amendment  No.  2, 
entered  into  as  of  the  Ist  day  of 
September,  1962,  to  the  CAPCO  Basic 
Operating  Agreement  as  amended 
September  1, 1980,  which  is  on  file  with 
the  Commission  and  identified  by  the 
Rate  Schedule  numbers  shown  for  each 
listed  Company: 


Th9  Ctovflind  Bsdric  Wuvnlnallng  Compmy .. 

Duqu— w  UgM  Company 

OMo  Ecflton  Company.. 


PMn^ffMvn  PMMf  Cofnpony.^ 
Th*  ToMo  Edtoon  Conpony ... 


FERC 
DhadU 

Na 


IS 

IS 

144 

3S 

27 


CEI  States  that  the  Amendment  No.  2 
amends  Schedule  G — ^Emergency  Power 
of  the  CAPCO  Basic  Operating 
Agreement  to  broaden  the  Companies' 
ri^ts  and  obligations  relating  to  the 
delivery  of  emergency  power. 

CEI  further  states  that  no  new 
facilities  will  be  installed  nor  will 
existing  facilities  be  modified  in  order  to 
provide  the  service  covered  by  the 
proposed  Amendment 


CEI  proposes  an  effective  date  of 
September  1, 1962.  and  therefore 
requests  waiver  of  the  Commission's 
notice  requiremeiAs. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  September 
28, 1982.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  pubUc  inspection. 
Lois  D.  CaaheU. 
Acting  Secretary. 

[PR  Doa  82-25454  FUwl  B-lS-tt  SilB  an) 
■NXMQ  cooc  Vrn-01-M 


[Docket  Na  CP82-482-000] 

Colorado  Interstate  Gas  Co^  Notice  of 
Application 

September  13, 1982. 

Take  notice  that  on  August  12, 1982, 
Colorado  Interstate  Gas  Company 
(Applicant),  P.O.  Box  1087,  Colorado 
Springs,  Colorado  80944,  filed  in  Docket 
No.  CP82-482-000  an  application 
pursuant  to  Section  7  of  the  Natural  Gas 
Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
interruptible  sales  of  natural  gas  to  off- 
system  customers  and  for  permission 
and  approval  to  abandon  such  sales,  all 
as  more  fully  set  forth  in  the  appUcation 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  states  that  it  has  and  will 
have  volumes  of  natiiral  gas  in  excess  of 
its  system  requirements  which  it  could 
make  available  for  sale  without 
jeopardizing  service  to  existing 
customers.  Applicant  projects  surplus 
cumual  volumes  of  97,565,000  Mcf, 
67.481,000  Mcf.  and  25,771,000  Mcf  of  gas 
for  October  1  to  September  30  fiscal 
years  in  1983, 1984,  and  1985, 
respectively.  Applicant  asserts  that  its 
gas  supply  surplus  is  the  result  of  its  gas 
acquisition  effort  to  acconmiodate  long- 
term  requirements  and  a  coincident 
decrease  in  annual  demand  for  gas  on 
its  system,  caused  primarily  by 
increased  conservation  and  competition 
from  available  alternate  fuels.  It  is 
stated  that  Applicant's  current  surplus 
of  natural  gas  is  exacerbated  by  many  of 


its  gas  purchase  contracts  which  contain 
high-deliverability  requirements  and 
take-or-pay  provisions  and  that 
Applicant  has  incurred  over  (13.2 
million  in  such  expenditures  bam 
lanuary  1, 1982  through  July  31, 1962. 
Applicant  notes  that  theae  expenditures 
were  the  result  of  specific  payment 
requests  and  that  it  could  be  liable  for 
further  take-orpay  expenditures.         * 

Applicant  therefore  proposes  to  make 
off-system  sales  of  natural  gas  during  its 
1963. 1964.  and  1965  fiscal  years 
pursuant  to  the  terms  and  conditions  of 
a  pro  forma  gas  sale  and  purchase 
agreement  Applicant  states  that  the 
agreement  provides  that  each  sale 
would  be  for  an  initial  term  not 
exceeding  one  year  and  could  be 
extended  for  up  to  an  additional  one- 
year  period,  but  not  beyond  fiscal  year 
1985.  Further,  it  is  indicated  that  all 
sales  would  be  on  a  best-efforts  and 
interruptible  basis  and  that  all  volumes 
of  gas  sold  under  the  blanket  certificate 
would  be  &t)m  AppUcant's  general 
system  supply  and  would  be  surplus  to 
the  needs  of  ^en  existing  long-term 
customers.  It  is  stated  that  no  sales 
would  continue  beyond  September  30, 
1985. 

For  the  sale  of  such  gas  Applicant 
proposes  to  charge  a  price  per  Mcf  of 
gas  equcd  to  the  effective  Rate  Schedule 
Ex-1  rate  in  its  FERC  Gas  Tariff, 
Original  Volume  No.  1,  currently  341.27 
cents  per  Mcf  of  gas. 

Applicant  further  proposes  that  the 
sales  authority  be  self-implementing  in 
nature  and  that  each  contract  of  sale 
executed  be  filed  as  a  rate  schedule  to 
be  included  in  Applicant's  FERC  Gas 
Tariff,  Original  Volume  No.  2,  within  10 
business  days  of  the  commencement  of 
sales.  It  is  asserted  that  the  tariff  filing 
would  set  forth  the  purchaser,  the  end- 
use  of  the  gas,  the  volume,  the  price,  the 
initial  term  of  the  sale,  transportation 
arrangements,  and  other  relevant 
information.  It  is  stated  that  if  Applicant 
has  surplus  gas  available  and  the 
purchaser  has  a  continuing  need  for  gas, 
an  extension  of  the  applicable  rate 
schedule  would  be  filed  which  would 
permit  the  continuation  of  the  sale  for  up 
to  an  additional  1  year  period,  but  not 
beyond  Fiscal  Year  1985  which    * 
terminates  September  30, 1985.  It  is 
stated  that  the  filing  to  extend  the  rate 
schedule  would  be  made  at  least  90 
days  prior  to  the  expiration  of  the  sales 
contract  term. 

AppUcant  notes  that  other  parties  may 
be  required  to  transport  natural  gas 
which  it  sells  pursuant  to  the  bluiket 
authority  requested  herein.  It  is  stated 
that  transportation  to  implement  sales  to 
other  interstate  pipeline  companies. 


VOL 


40830  Federal  Register  /  Vol.  47,  No.  180  /  Thursday.  September  16.  1982  /  Noticeg 


intrastate  pipeline  companies,  and  local 
distribution  companies  would  be 
conducted  pursuant  to  Part  284  of  the 
Commission's  Regulations  and  that 
transportation  to  implement  sales  to 
end-users  (other  than  to  displace  fuel  oil 
whereby  transportation  could  be 
pursuant  to  Part  284,  Subpart  F  of  the 
Commission's  Regiilations)  would  be 
apphed  for  under  Section  7(c)  of  the 
Natural  Gas  Act  as  necessary.  AppUcant 
states  that  any  third-party 
transportation  costs  would  be, 
reimbursed  by  the  purchaser,  i 

Applicant  explains  that  because  of  the 
short-run  nature  of  these  sales, 
abandonment  pursuant  to  Section  7(b)  of 
the  Natxiral  Gas  Act  be  authorized, 
effective  upon  the  expiration  of  the 
contractual  term,  including  any 
extensions,  of  each  individual 
arrangement  undertaken  pursuant  to  the 
blanket  certificate.  It  is  stated  that  the 
appropriate  rate  schedule  of  AppHcants 
FERC  Gas  Tariff,  Original  Volume  No.  2, 
would  be  timely  cancelled. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  October 
4. 1982,  file  with  the  Federal  Energy 
Regulatory  Conmiission,  Washington, 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Conunission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
appUcation  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  and  permission  and  approval 
for  the  proposed  abandonment  are 
required  by  the  pubUc  convenience  and 
necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  ii  requirod,  further 
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notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Lois  D.  CashsD, 
Acting  Secretary. 

[FK  Doc  8Z-ZS4S5  FUed  9-1S-82;  «:4S  wa] 
WLUNQ  CODE  (Tir-OI-H 

[Dockat  No.  CP82-174-001] 

Continental  DWide  Pipeline  Co.;  Notice 
of  Amendment  to  Application 

Septeml>er  10, 1982. 

Take  notice  that  on  August  16, 1982, 
Continental  Divide  Pipeline  Company 
(Applicant),  P.O.  Box  2521,  Houston, 
Texas  77252,  filed  in  Docket  No.  CP  82- 
174-001  an  amendment  to  its  pending 
application  filed  January  25, 1982,  in 
Docket  No.  CP82-174-000  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  so  as 
to  reflect  an  increase  in  the  quantities  of 
natural  gas  proposed  to  be  transported, 
all  as  more  fully  set  forth  in  the 
amendment  which  is  on  file  with  the 
Conunission  and  open  to  pubUc 
inspection. 

It  is  stated  that  on  January  25, 1982, 
AppUcant  filed  for  certificate 
authorization  to  construct  and  operate 
162.2  miles  of  30-inch  pipeline  and 
related  facilities  from  the  southern 
terminus  of  Northwest  Pipeline 
Corporation's  (Northwest)  main 
transmission  system  to  Transwestem 
Pipeline  Company's  (Transwestem) 
compressor  station  No.  5  in  McKinley 
County,  New  Mexico,  and  to  operate  a 
new  compressor  station  consisting  of  3 
gas  turbine-driven  compressors  located 
near  the  northern  terminus  of  the 
proposed  line  in  the  vicinity  of  Ignacio, 
Colorado. 

It  is  stated  that  AppUcant  also  sought 
authorization  therein  for  the 
transportation  of  quantities  of  natural 
gas  for  Transwestem  and  Texas  Eastem 
Transmission  Corporation  (TETCO) 
pursuant  to  a  precedent  agreement 
which  provides  for  the  transporation  of 
up  to  162,500  dt  of  gas  per  day  each  for 
Transwestem  and  for  TETCO  from  the 
southern  terminus  of  Northwest's 
pipeline  system  in  the  vicinity  of 
Ignacio,  Colorado,  to  transwestem's 
compressor  station  No.  5  in  McKinley 
County,  New  Mexico. 

AppUcant  explains  that  it  has  entered 
into  an  amended  precedent  agreement 
with  transwestem  and  TETCO  whereby 
AppUcant  has  agreed  to  transport  for 
Transwestem  an  additional  66.000  dt 
equivalent  of  natural  gas  which 
Transwestem  has  purchased  from 


ProGas  Limited  (ProGas),  a  Canadian 
Corporation,  up  to  a  totd  of  228,500  dt 
equivalent  of  gas  per  day. 

AppUcant  proposes  to  amend  its 
original  application  to  reflect  such 
increase  in  the  quantities  of  natural  gas 
which  it  has  agreed  to  transport.  It  is 
stated  that  aside  fiom  the  transportation 
of  additional  quantities  of  gas  for 
Transwestem,  there  would  be  no 
changes  to  the  proposed  facilities  or 
transportation  service  for  TETCO  but 
that  the  facility  charge  would  be  revised 
to  reflect  a  charge  of  $1,849,139.00  per 
month  to  Transwestem  and  a  charge  of 
$1,315,027.66  per  month  to  TETCO. 
AppUcant  aUeges  that  there  would  be  no 
change  in  the  total  cost  of  service  shown 
in  the  original  appUcation. 

Applicant  indicates  that  Transwestem 
required  the  additional  gas  to  meet  the 
future  requirements  of  its  customers  at 
its  current  level  of  commitment  to  them. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before  October 
1, 1982,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  wiU  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  wiU  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules.  All  persons 
who  have  heretofore  filed  need  not  file 
again. 

KeniMth  F.  Plumb, 
Secretary. 

(FR  Doc.  82-2S4M  Filed  V-lS-tt  8:41  un] 

SNJJNQ  COOS  srir-oi-M 


[OeciEetNa  EfM2-75l-000] 
Delmarva  Power  k  Ught  Co.;  niing 

September  9, 19S2. 

The  filing  Company  submits  the 
foUowing: 

Take  notice  that  on  August  31, 1982, 
Delmarva  Power  &  Light  Company 
(Delmarva)  tendered  for  filing  a  revised 
FERC  Electric  Tariff,  Volume  No.  11.  The 
total  revenue  increase  proposed  is 
$6,241,747  on  the  basis  of  the  proposed 
test  period  information  and  the  revised 
tariff  includes  new  provisions  for 
transmission  services. 
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Delmarva  states  that  the  foregoing 
tariff  changes  are  being  filed  so  that  it 
can  achieve  a  fair  and  reasonable  return 
on  its  investment  in  facilities  used  to 
provide  jurisdictional  services. 

Delmarva  requests  an  effective  date  of 
October  30. 1982. 

Copies  of  this  filing  were  served  upon 
Delmarva's  jurisdictional  customers,  the 
Delaware  Public  Service  Commission, 
the  Maryland  Public  Service 
Commission,  and  the  Virginia  State 
Corporation  Conmiission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  September 
23, 1982.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc  8Z-ZB42B  Filed  9-1S-8Z:  845  un) 
BtLUNQ  CODE  •717-01-M 


[ProjMt  No.  6552-000] 

Mr.  Frederick  D.  Ehlers;  Application  for 
Preliminary  Permit 

September  10, 1982. 

Take  notice  that  Mr.  Frederick  D. 
Ehlers  (Applicant)  filed  on  July  23, 1982, 
an  application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act,  16 
U.S.C.  §§  791(a)-825(r)]  for  Project  No. 
6552  to  be  known  as  the  Sprague  River 
Waterpower  Project  located  on  the 
North  Fork  Sprague  River  in  Klamath 
County,  Oregon.  The  application  is  on 
file  with  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Appicant 
should  be  directed  to:  Mr.  Steven  A. 
Zamsky,  110  N.  6th  Street,  Klamath 
Falls,  Oregon  97601. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  A  concrete  ' 
intake  structure  within  the  south  bank  of 
the  riven  (2)  a  4,800-foot-long  pipeline; 
(3)  a  forebay;  (4)  a  256-foot-long,  42-inch- 
diameter  penstock;  (5)  a  powerhouse  to 
contain  a  single  generating  unit  with  a 
rated  capacity  of  750  kW,  operating 
under  a  head  of  180  feet;  and  (6)  a  12- 
mile-long  transmission  line.  The 


estimated  average  annual  energy  output 
is  5.50a000  kWh. 

Proposed  Scope  of  Studies  Under 
Permit — ^A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
AppUcant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months,  during  which  the  AppUcant 
would  conduct  engineering, 
environmental,  and  economic  feasibiUty 
studies  and  prepare  an  application  for 
an  FERC  Ucense.  The  estimated  cost  for 
conducting  these  studies  and  preparing 
an  appUcation  for  an  FERC  Ucense  is 
$10,000.  No  new  roads  wiU  be 
constructued. 

Competing  Applications — ^Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  must  submit  to 
the  Commission,  on  or  before  November 
19, 1982,  the  competing  appUcation  itself, 
or  a  notice  of  intent  to  file  such  an 
appUcation  [see:  18  CFR  4.30  et  seq. 
(1981);  and  Docket  No.  RM81-15,  issued 
October  29, 1981.  46  FR  55245,  November 
9, 1981.] 

The  Commission  will  accept 
appUcations  for  Ucense  or  exemption 
firom  Ucensing,  or  a  notice  of  intent  to 
submit  such  an  appUcation  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  appUcation  for  Ucense  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  November  19, 1982,  and  should 
specify  the  type  of  appUcation 
forthcoming.  Any  appUcation  for  Ucense 
or  exemption  fit>m  licensing  must  be 
filed  in  accordance  with  the 
Commission's  reguIaUons  [see:  18  CFR 
4.30  et  seq.  or  4.101  et  seq.  (1981),  as 
appropriate].  , 

Submission  of  a  timely  notice  of  intent 
to  file  an  appUcation  for  preliminary 
permit,  allows  an  interested  person  to 
file  an  acceptable  competing  application 
for  preliminary  permit  no  later  than 
January  18, 1983. 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  appUcaUon  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
wiU  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To- 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  385.211  or 
385.214.  In  determining  the  appropriate 
action  to  take,  the  Commission  wiH 
consider  all  protests  or  other  comments 
filed,  but  only  those  who  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 


be  received  on  or  before  November  19, 
1982. 

Filing  and  Service  of  Responsive 
Documents — ^Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
•COMPETING  APPUCATION". 
"PROTEST*,  or  "PETITION  TO 
INTERVENE",  as  appUcable,  and  the 
Project  Number  of  tltis  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington.  D.C  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  AppUcations  Branch, 
Division  of  Hydropower  licensing. 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Phmb, 
Secretary. 

(FK  Doc  SZ-2MSS  Filed  »-lS-aZ:  8?tS  am] 

I  COW  srir-oi-M 


[Docket  Na  ECt2-16-000] 
The  DetroH  Edison  Co^  FWng 

September  9, 1962. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  August  25, 1982, 
The  Detroit  Edison  Company  (Edison), 
2000  Second  Avenue,  Detroit,  Michigan 
48226,  submitted  an  AppUcation  for 
Authority  to  SeU  Certain  PubUc  UtiUty 
Facilities  which  are  proposed  to  be  sold 
and  conveyed  to  the  Michigan  Public 
Power  Agency  (MPPA)  and  for  such 
further  relief  as  may  be  appropriate. 

Edison's  filing  states  that  the  facilities 
consist  of  transmission  towers, 
conductors  and  groundwires  located  in 
the  Counties  of  Macomb,  Monroe,  St. 
Clair,  Washtenaw  and  Wayne, 
Michigan.  Edison  will  sell  and  convey 
an  approximate  40  percent  undivided 
ownership  interest  in  the  facilities  to 
MPPA,  and  Edison  and  MPPA  will, 
thereafter,  jointly  own  the  faciUties  as 
tenants  in  common.  The  sales  price  is 
expected  to  be  between  $14,000,000  and 
$16,000,000.  MPPA  is  a  public  body 
politic  and  corporate  organized  pursuant 
to  Act  448,  Public  Acts  of  Michigan  1976 
and  consists  of  sixteen  municipal 
electric  utility  members.  MPPA  is 
empowered,  among  other  things,  to  plan, 
finance,  develop,  own  and  operate 
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projects  to  supply  electric  power  and 
enei^  for  the  present  and  future  needs 
of  its  members. 

Hie  sale  and  conveyance  to  MPPA  of 
the  facilities  is  proposed  in  connection 
with  the  establishment  of  (1)  the 
respective  ownership  interests  of  Edison 
and  MPPA  in  the  fossil  fuel-fired  steam 
electric  generating  station  presently 
under  construction  in  St  Clair  County, 
Michigan  (Belle  River),  (2)  the  respective 
obligations  and  rights  of  Edison  and 
MPPA  with  respect  to  the  construction, 
operation  and  maintenance  of  Belle 
River,  and  (3)  the  terms  and  conditions 
under  which  Edison  is  willing  to  make 
available  to  MPPA  certain  back-up 
electric  capacity  and  energy.  Edison 
requests  approval  of  its  Application 
pursuant  to  the  provisions  of  Section  203 
of  the  Federal  Power  Act. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  Sections 
385.211,  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
September  24, 1982.  Protests  will  be 
considered  by  the  Commission  in 
determining  Uie  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
KwiiMitfi  F.  Phmab, 
Secntary. 

(FR  Doc.  a-2Mn  PUwi  9-15-S2:  SM  im] 
iSTir-OVH 


[Pra|MtNa2S74-004] 


Electric  Plant  Board  Of  the  City  Of 
GHaagow,  Kentucky;  Notice  of 
Application  for  Ucenee  (Over  5  MW) 

September  14, 1982. 

Take  notice  that  the  Electric  Plant 
Board  of  the  City  of  Glasgow,  Kentucky 
(Applicant)  filed  on  Mardi  31, 1982,  an 
application  for  Ucense  [pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  791(a)- 
825(r)]  for  construction  and  operation  of 
a  water  power  project  to  be  known  as 
the  Barren  River  Lake  Project  No.  2874. 
The  project  would  be  located  on  the 
Barren  River  in  Barren  County. 
Kentucky.  Correspondence  with  the 
^plicant  should  be  directed  to:  Mr. 
William  M.  Lewis.  W.  M.  Uwis  ft 
AModates.  Ina.  Post  Office  Box  1383. 
FortHDonth.  Ohio  46882. 
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Project  Description — ^The  proposed 
project  would  utilize  an  existing  U.S. 
Army  Corps  of  Engineers'  dam  and 
reservoir.  Project  No.  2874  would  consist 
of:  (1)  A  proposed  127-foot-high  intake 
structure  on  the  right  side  of  the 
reservoir,  approximately  200  feet  &om 
the  existing  dam  and  with  a  flow  control 
achieved  by  the  use  of  a  verticle 
arrangement  of  five  84-inch  butterfly 
valves:  (2)  a  proposed  1600-foot-Iong 
tunnel  containing  a  180-inch  inside 
diameter  steel  lining,  passing  through 
sound  bedrock  and  circumventing  ^e 
existing  earthem  dam  on  the  right  side; 
(3)  a  proposed  powerhouse  to  be  located 
approximately  200  feet  downstream 
from  the  toe  of  the  existing  dam,  below 
the  right  abutment;  (4)  the  installation  of 
three  turbine/generators  with  a  total 
installed  capacity  of  approximately  12 
MW;  (5)  a  proposed  transmission  line 
that  would  interconnect  with  an  existing 
Tennessee  Valley  Authority 
transmission  line  6  miles  from  the 
proposed  project;  and  (6)  appurtenant 
facilities.  Applicant  estimates  the 
average  yearly  energy  production  to  be 
52.7  GWh. 

Purpose  of  Project— 1o  generate 
power  to  be  sold  to  the  Tennessee 
Valley  Authority. 

Competing  Applications — Anyone 
desiring  to  ^e  a  competing  application 
must  file  to  the  Commission,  on  or 
before  November  26. 1982,  either  the 
competing  application  itself  [See  18  CFR 
4.33  (a)  and  (d)]  or  a  notice  of  intent  [See 
18  CFR  4.33  (b)  and  (c)]  to  file  a 
competing  application.  Filing  of  a  timely 
notice  of  intent  allows  an  interested 
person  to  file  an  acceptable  competing 
application  no  later  than  the  time 
specified  in  §  4.33(c)  or  S  4.101  et  seq. 
(1981). 

Comments,  Protests,  or  Motions  To 
Intervene — Anyone  may  file  comments, 
a  protest  or  a  motion  to  intervene  in 
accordance  with  the  requirements  of  the 
Rules  of  Practice  and  Procedure,  18  CFR 
385.211  or  385.214.  In  determining  the 
appropriate  action  to  take,  the 
Commission  will  consider  all  protests  or 
other  comments  filed,  but  only  those 
who  file  a  motion  to  intervene  in 
accordance  with  the  Commission's 
Rules  may  become  a  party  to  the 
proceeding.  Any  comments,  protests,  or 
motions  to  intervene  must  be  received 
on  or  before  November  28, 1982. 

Filing  and  Service  of  Responsive 
Documents — ^Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
"COMPCTING  APPUCATION". 
•TROTEST*.  or  "MOTION  TO 
INTERVENF'.  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 


the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary.  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street 
NE.,  Washington.  D.C  20428.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief.  Applications  Branch, 
EHvision  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent  competing 
application,  or  motion  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kannslh  F.  Plumb. 
Secretary. 

PK  Doc  Sa-«4a6  PUwl  B-lS-ai:  kIS  am] 
I  COM  S717-S1-M 


[DoclMt  Na  CP82-601-000] 

Equitable  Qaa  Co^  Application 

September  la  1982. 

Take  notice  that  on  August  19, 1982, 
Equitable  Gas  Company  (Applicant),  420 
Boulevard  of  the  Allies,  Pittsburgh, 
Pennsylvania  15219,  filed  in  Docket  No. 
CP82-501-000  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  operation  of  two  taps  and  related 
pipeline  to  permit  the  conditioning  of 
natural  gas,  all  as  more  fuUy  set  forth  in 
the  appUcation  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  states  that  pursuant  to  an 
agreement  with  Gulf  Energy  Processing 
Corporation  (Gulf  Energy)  dated  July  28. 
1982.  it  would  deliver  up  to  35,000  Mcf  of 
natural  gas  per  day  to  Gulf  Energy  near 
Equitable's  Copley  Run  compressor 
station,  in  Lewis  County.  West  Virginia. 
Gulf  Energy  would  accept  delivery,- 
condition  the  gas.  and  redeliver  it  to 
Equitable  at  the  Copley  Run  compressor 
station. 

Applicant  proposes  to  construct  and 
operate  the  facilities  necessary  to 
deliver  unconditioned  natural  gas  and 
accept  redelivery  of  conditioned  natural 
gas.  These  facilities  are  estimated  to 
cost  $200,000.  Applicant  would  finance 
the  proposed  facilities  from  funds  on 
hand. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  October 
1. 1982.  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington, 
D.C.  20426,  a  motion  to  faatervene  or  a 
protest  m  accordance  with  the 
requirements  of  the  CommiMion's  Rules 
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of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  C3^ 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  dierein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  pubUc 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc  82-25410  Filed  S-lS-aZ:  8:45  am] 
BILUNQ  CODE  e717-01-M 


[Project  No.  6484-000] 

Feldspar  Eiwrgy  Corp.;  Application  for 
Prailminary  Permit 

September  10, 1982. 

Take  notice  that  Feldspar  Energy 
Corporation  (Applicant)  filed  on  July  6, 
1982,  and  revised  on  August  23, 1982,  an 
application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act,  16 
U.S.C.  791(a)-825(r)]  for  Project  No.  6484 
to  be  known  as  the  Boyd  Dam  Project 
located  on  Fish  Creek  in  the  City  of 
Point  Rock  in  Lewis  County,  New  Yoric. 
The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Charles 
B.  Mierek,  838  Arlington  Drive,  Tucker, 
Georgia  30064. 

Project  Description — The  proposed 
project  would  utilize  the  existing  facility 
owned  by  the  City  of  Rome,  New  York, 
and  would  consist  of:  (1)  An  85-foot 
high.  515-foot-long  concrete-gravity  dam 


having  a  150-foot-long  ogee-type 
spillway;  (2)  a  7-foot  high  300-foot-long 
earth  dUce  located  near  the  right  (east) 
abutment;  (3)  a  reservoir  with  a  surface 
area  of  210  acres  and  a  storage  capacity 
of  4,345  acre-feet  at  normal  pool' 
elevation  1280  feet  NGVD;  and  (4)  a 
gated  intake  structure  and  two  36-inch 
steel  outlet  conduits. 

AppUcant  proposes  to  construct  (1)  A 
powerhouse  at  the  toe  of  the  dam 
containing  a  generating  unit  having  a 
rated  capacity  of  1,900  kW;  (2)  a  7-foot 
diameter,  190-foot-long  steel  penstock; 
and  (3)  a  400-foot-long  13-kV 
transmission  line. 

Project  energy  would  be  sold  to 
Niagara  Mohawk  Power  Corporation. 
Applicant  estimates  that  the  average 
annual  energy  output  would  be  12  GWh. 

Proposed  Scope  of  Studies  Under 
Permit — ^A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  18 
months,  during  which  time  it  would 
perform  technical,  economic,  financial, 
environmental,  and  feasibility  studies, 
would  consult  with  Federal,  State,  and 
local  agencies,  and  would  prepare  an 
application  for  an  FERC  license. 
Applicant  estimates  the  cost  of  the  work 
tmder  the  permit  would  be  $45,000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  must  file  with  the 
Commission,  on  or  before  December  20, 
1982,  the  competing  application  itself 
[see:  18  C.F.R.  4.30  et  seq.  (1981)].  A 
notice  of  intent  to  file  a  competing 
application  for  preliminary  permit  will 
not  be  accepted  for  filing. 

The  Commission  will  accept 
applications  for  license  or  exemption 
from  licensing,  or  a  notice  of  intent  to 
file  such  an  application  in  response  to 
this  notice.  A  notice  of  intent  to  file  an 
application  for  license  or  exemption 
must  be  filed  with  the  Commission  on  or 
before  November  19, 1982,  and  should 
specify  the  type  of  application 
forthcoming.  Applications  for  licensing 
or  exemption  £rom  licensing  must  be 
filed  in  accordance  with  the 
Commission's  regulations  [see:  18  C.F.R. 
4.30  et  seq.  or  S  4.101  et  seq.  (1981),  as 
appropriate]. 

Agency  Comments — Federal,  State, 
and  local  agencies  are  iiivited  to  file 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Motions  To 
Intervene — Anyone  may  file  comments, 
a  protest  or  a  motion  to  intervene  in 
accordance  with  the  requirements  of  the 


Rules  211  or  214. 18  CFR  385.211  or 
385.214. 47  FJL  19025-26  (1962).  In 
determining  the  apfiropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  vriA  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  November  19, 
1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMKfENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION*. 
"COMPETING  APPUCATION", 
"PROTEST',  or  "MOTION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regidations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent  competing 
application,  or  motion  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc  82-2M3e  Filed  9-15-82:  8:45  wa) 
MLUNQ  CODE  Srir-OI-M 


[Docket  No.  ID-1414-000] 

Robert  F.  Giikeson;  Notice  of 
Application 

September  10. 1982. 

The  filing  individual  submits  the 
following: 

Take  notice  that  on  August  30, 1982, 
Robert  F.  Giikeson  filed  an  application 
pursuant  to  Section  305(b]  of  the  Federal 
Power  Act  to  hold  the  following 
positions: 

Trustee,  Penn  Mutual  Life  Insurance 
Director,  Philadelphia  Electric  Company 
Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  N.E..  Washington. 
D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
285.214).  All  such  motions  or  protests 
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should  be  filed  on  or  before  September 
30, 19BZ.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
LoisaCMlMU. 
Acting  Secretary. 

(nt  Doc.  t2-2UB/  FIM  S-lS-tt  aM  <■! 

MUMQ  COM  nn-tt-m 


[ProiectNe.546S-001) 


HoniMtake  Consulting  and 
InvMtnwnts,  Inc^  Notica  of  Surrandar 
of  Praflmlnary  ParmH 


September  13. 1962. 

Take  notice  that  Homestake 
Consulting  and  Investments,  Inc. 
Permittee  for  the  proposed  Flower  Creek 
Hydroelectric  Project  No.  5468,  has 
requested  that  its  preliminary  permit  be 
terminated.  The  permit  was  issued  on 
March  26. 1982,  and  would  have  expired 
August  31, 1963.  The  project  would  have 
been  located  on  the  Flower  Creek  in 
Lincoln  County,  Montana. 

The  Permittee  filed  its  request  on 
August  23. 1962,  and  the  surrender  of  the 
preliminary  permit  for  Project  No.  5468 
is  deemed  accepted  as  of  the  date  of  this 
notice. 

LaitO.CaahaI], 
Acting  Secretary. 

(PR  Doc  ai-n«M  nbd  •-lB-a2;  M>  vb] 
I  OOM  t717-01-M 


[Declwt  No.  E8S2-72-000] 

QuH  States  Utmtlaa  Co^  AppOeation 

September  9, 1982. 

Take  notice  that  on  September  2, 1982, 
Gulf  States  Utilities  Company 
(Applicant]  filed  an  application  seeking 
authorization  under  Section  204  of  the 
Federal  Power  Act  authorizing  the 
Applicant  to  enter  into  a  Guaranty 
Agreement  with  certain  banks  for  the 
repayment  of  up  to  $250,000  of  the 
obligations  of  Louisiana  Exposition.  Inc. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applicatitm  should  on  or  before 
S^tember  24, 1962,  file  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N£..  Washington. 
D.C  20426.  petitions  or  protests  in 
aooordanoe  with  the  requirements  of  the 


UMI 


Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385Jni  or  385.214.) 
Kannath  F.  Plumb. 

Secretary. 

|FR  Doa  n-a427  FIM  »-lB->Z;  MB  aaC 
BtUMQ  COOC  e717-01-M 


[ProlectNa  5112-0011 

Homaataka  Conaulting  and 
invaatmanta,  Inc;  Notica  of  Surrandar 
of  Preliminary  Permit 

September  13. 1982. 

Take  notice  that  Homestake 
Consulting  and  Investments.  Inc.. 
Permittee  for  the  proposed  Falls  Creek 
Hydroelectric  Project  No.  5112,  has 
requested  that  its  preliminary  permit  be 
terminated.  The  permit  was  issued  on 
February  2, 1982,  and  would  have 
expired  ]uly  31, 1983.  The  proposed 
project  would  have  been  located  on  the 
Falls  Creek  in  Bonner  County,  Idaho. 

The  Permittee  filed  its  request  on 
August  23, 1982,  and  the  surrender  of  the 
preliminary  permit  for  Project  No.  5112 
is  deemed  accepted  as  of  iba  date  of  this 
notice. 

Lois  D.  Cashdl, 
Acting  Secretary. 


[PROoc 


FIMV-lB-ttMBia] 
•717-41-M 


[Prelect  Na  640a-000] 

Hydro-Con  Application  for  Exemption 
for  SmaN  Hydroelectric  Power  Protect 
of  5  MW  or  Leee  Capacity 

September  14, 1982. 

Take  notice  that  on  June  7, 1982, 
Hydro-Cor  (Applicant)  filed  an 
application  under  Section  408  of  the 
Energy  Security  Act  of  1960  (Act)  (16 
U.S.C.  2705  and  2708  as  amended),  for 
exemption  of  a  proposed  hydroelectric 
project  from  licensing  under  Part  I  of  the 
Federal  Power  Act  The  proposed  small 
hydroelectric  Project  No.  6406  would  be 
located  on  Tenas  Creek,  a  tributary  to 
the  Suiattle  River,  within  the 
Snoqualmie-Mt  Baker  National  Forest, 
in  Skagit  County,  Washington. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  Jay  R. 
Bingham,  President,  Hydro-Cor.  165 
Wright  Brothers  Drive.  Salt  Lake  City. 
Utah  84116. 

Project  Description — ^The  proposed 
project  would  consist  ot  (1)  A  16-foot- 
long.  6-foot-high  diversion  structure:  (2) 
an  11,000-foot-long,  30-inch-diameter 
steel  penstock;  (3)  a  powerhouse 
containing  one  generating  unit  with  an 
installed  capacity  of  5000  kW;  and  (4)  a 
14-mile-long,  12.5-kV  transmission  line 
from  the  poweriiouse  to  an  existing 


Puget  Sound  Power  &  Light  Company 
transmission  line.  The  Applicant 
estimates  that  the  average  annual 
energy  production  would  be  24.3  GWh. 

Purpose  of  Exemption — An 
exemption,  if  issued,  gives  the  Exemptee 
priority  of  control,  development,  and 
operation  of  the  project  under  the  terms 
of  the  exemption  fit>m  licensing,  and 
protects  the  Exemptee  from  permit  or 
license  applicants  that  would  seek  to 
take  or  develop  the  project 

Agency  Comments — ^The  U.S.  Fish  and 
WUdlife  Service,  The  National  Marine 
Fisheries  Service,  the  State  of 
Washington  Department  of  Fisheries 
and  State  of  Washington  Department  of 
Game  are  requested,  for  the  purposes 
set  forth  in  Section  408  of  the  Act  to  file 
within  60  days  from  the  date  of  issuance 
of  this  notice  appropriate  terms  and 
conditions  to  protect  any  fish  and 
wildlife  resources  or  to  otherwise  carry 
out  the  provisions  of  the  Fish  and 
Wildlife  Coordination  Act  General 
comments  concerning  the  project  and  its 
resources  are  requested:  however, 
specific  terms  and  conditions  to  be 
included  as  a  condition  of  exemption 
must  be  clearly  identified  in  the  agency 
letter.  If  an  agency  does  not  file  terms 
and  conditions  within  this  time  period, 
that  agency  will  be  presumed  to  have 
none.  Other  Federal,  State,  and  local 
agencies  are  requested  to  provide  any 
comments  they  may  have  in  accordance 
with  their  duties  and  repsonsibiUties.  No 
other  formal  requests  for  comments  will 
be  made.  Comments  should  be  confined 
to  substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  60  days 
from  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

Competing  Application — Any 
qualified  license  applicant  desiring  to 
file  a  competing  application  must  file 
with  the  Commission  on  or  before 
November  8. 1962  either  the  competing 
license  application  that  proposes  to 
develop  at  least  7.5  megawatts  in  that 
project  or  notice  of  intent  to  file  such  a 
license  application.  Filing  of  a  timely 
notice  of  intent  allows  an  interested 
person  to  file  the  competing  license 
application  no  later  than  120  days  from 
the  date  that  comments,  protests,  etc. 
are  due.  Applications  for  preliminary 
permit  will  not  be  accepted. 

A  notice  of  intent  must  conform  with 
the  requirements  of  18  CFR  (  4.33(b)  and 
(c)  (1060).  A  competing  license 
application  must  conform  with  the 
requirements  of  18  CFR  i  4,33(a)  and  (d) 
(1980). 
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Comments,  Protests,  or  Motions  To 
Intervene — ^Anyone  may  file  comments, 
a  protest,  or  a  motion  to  intervene  in 
accordance  with  the  requirements  of 
Commisson  Rules  211  or  214, 18  CFR 
385.211  or  385.214,  47  FR  19025-26  (1982). 
In  determining  the  appropriate  action  to 
take,  the  Confanission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  filed  on  or  before  November  8, 1982. 

Filing  and  Service  of  Responsive 
Documents — ^Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION ", 
"COMPETING  APPUCATION". 
"PROTEST',  or  "MOTION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
N.E.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hyrdopower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  motion  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  82-26400  Filed  »-l&-a2;  8:45  un)  * 
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[Project  No.  6590-000] 

Hy-Tech  Co.;  Notice  of  Application  for 
Preliminary  Permit 

September  10, 1982. 

Take  notice  that  Hy-Tech  Company 
(Applicant]  filed  on  August  13, 1982,  an 
application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act,  16 
U.S.C.  791(a)-825(r]]  for  Project  No.  6590 
to  be  known  as  the  Hazard  Creek 
Project  located  on  Hazard  Creek  within 
Payette  National  Forest  in  Idaho 
County,  Idaho.  The  application  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection.  Correspondence 
with  the  Applicant  should  be  directed 
to:  Mr.  Cari  W.  Haywood,  2109 
Broadview  Drive,  Lewiston,  Idaho  83501, 


and  Mr.  David ).  Milan,  James  M. 
Montgomery,  Consulting  Engineers,  Inc., 
1301  Vista  Ave.,  Boise,  Idaho  83705. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  A  5-foot- 
high,  45-foot-long  diversion  structure;  (2) 
a  42-inch-diameter,  7,500-foot-long 
penstock;  (3)  a  powerhouse  to  contain  a 
single  generating  unit  with  a  rated 
capacity  of  2,470  kW,  operating  imder  a 
head  of  480  feet;  (4]  a  20-foot-long 
traih-ace;  and  (5)  a  13-mile-long,  13.5-kV 
transmission  line  to  connect  to  an 
existing  Idaho  Power  line.  The  estimated 
average  annual  energy  output  is  8.5 
million  kWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  24 
months  during  which  the  applicant 
would  conduct  engineering, 
environmental  and  economic  feasibiUty 
studies  and  prepare  an  application  for 
an  FERC  license.  No  new  roads  will  be 
constructed.  The  estimated  cost  for 
conducting  these  studies  and  preparing 
an  application  for  an  FERC  license  is 
$40,000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  must  file  with  the 
Commission,  on  or  before  November  19, 
1982,  the  competing  application  itself,  or 
a  notice  of  intent  to  file  such  an 
application  [see:  18  CFR  4.30  et  seq. 
(1981);  and  Docket  No.  RM81-15,  issued 
October  29, 1981,  46  FR  55245,  November 
9, 1981]. 

The  Commission  will  accept 
applications  for  license  or  exemption 
from  licensing,  or  a  notice  of  intent  to 
file  such  an  application  in  response  to 
this  notice.  A  notice  of  intent  to  file  an 
application  for  hcense  or  exemption 
must  be  filed  with  the  Commission  on  or 
before  November  19, 1982,  and  should 
specify  the  type  of  application 
forthcoming.  Any  application  for  license 
or  exemption  from  licensing  must  be 
filed  in  accordance  with  the 
Commission's  regulations  [see:  18  CFR 
4.30  et  seq.  or  4.101  et  seq.  (1981),  as 
appropriate]. 

Filing  of  a  timely  notice  of  intent  to 
file  an  application  for  preliminary 
permit,  allows  an  interested  person  to 
file  an  acceptable  competing  apphcation 
for  preliminary  permit  no  later  than 
January  18, 1983. 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  file 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 


comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments.  Protests,  or  Motions  To 
Intervene — Anyone  may  file  comments, 
a  protest,  or  a  motion  to  intervene  in 
accordance  with  the  requirements  of  the 
Rules  211  or  214, 18  CFR  385.211  or 
385.214,  47  FR  19025-28  (1982).  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  filed  on  or  before  November  19, 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION", 
•COMPETING  APPUCATION", 
"PROTEST',  or  "MOTION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Nimiber  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Ucensing, 
Federal  Energy  Regulatory  Conunission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  motion  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  82-25437  Hied  B-1&-82;  8:45  eml 
MLUNO  COOC  tTn-OI-H 


[Docket  No.  ER82-559-001] 

Indiana  &  Mictilgan  Electric  Co.; 
Compliance  Filing 

September  9, 1982. 

The  filing  company  submits  the 
following: 

Take  notice  that  on  August  23, 1982, 
Indiana  &  Michigan  Electric  Company 
(I&M)  filed  First  Revised  Original  Sheet 
No.  4  to  l4M's  FERC  Electric  Tariff 
REC-1  pursuant  to  the  Commission's 
order  issued  on  July  23, 1982. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Conunission,  825  North  Capitol  Street, 
NE.,  Washington.  D.C  20426.  on  or 
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before  September  24, 1982.  Comments 
will  be  considered  by  the  Commission  in 
detennining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
KeniMth  F.  Plumb, 
Secretary. 

PK  Doc.  •2-2S42B  Filed  V-lS-aZ:  8:45  wnl 
■SJJNQ  COOe  t717-01-M 


[Docket  Nos.  ER82-426-003  and  ER82-764- 
000] 


Jersey  Central  Power  and  Ught  Co.; 
Notice  of  Filing 


ujhti 


September  10. 1982. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  August  25, 1982, 
Jersey  Central  Power  &  Light  Company 
(Jersey  Central)  tendered  for  filing 
revised  Phase  B  tariff  sheets  pursuant  to 
the  Commision's  order  of  July  23, 1982. 
Such  compliance  filing  has  been 
assigned  Docket  No.  ER82-42&-003. 

Second,  Jersey  Central,  on  August  25, 
1982,  also  tendered  for  filing  a  revised 
fuel  cost  adjustment  clause  which 
allows  the  recovery  through  the  fuel  cost 
adjustment  clause  of  the  demand  related 
charges  associated  with  power 
purchases  made  for  energy  purposes 
only  in  order  to  substitute  for  higher  cost 
economic  dispatch  energy.  This  new 
filing  has  been  assigned  Docket  No. 
ER82-764-000. 

Jersey  Central  requests  an  effective 
date  of  October  31, 1982,  for  the  revised 
fuel  cost  adjustment  clause. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214].  All  such  motions  or  protests 
should  be  filed  on  or  before  September 
28. 1982.  Protests  will  be  considered  by 
the  Commission  in  detennining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Lois  D.  Caahell. 
Acting  Secretary. 

ira  Doc  81-25461  FIM  0-1S-S2:  MS  ub| 
I  OOOi  •717HI1-II 
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[Docket  No.  CP82-496-000] 

Kentucky  West  Virginia  Gas  Co.; 
Notice  of  Application 

September  10. 1982. 

Take  notice  that  on  August  17, 1982, 
Kentucky  West  Virginia  Gas  Company 
(Applicant).  P.O.  Box  1388,  Ashland, 
Kentucky  41101,  filed  in  Docket  No. 
CP82-496-000  an  application  pursuant  to 
Section  7  of  the  Natural  Gas  Act  and 
Subpart  F  of  Part  157  of  the 
Commission's  Regulations  for  a  blanket 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction, 
acquisition,  and  operation  of  certain 
facilities  and  the  transportation  and  sale 
of  natural  gas  and  for  permission  and 
approval  to  abandon  certain  facilities 
and  service,  all  as  more  fully  set  forth  in 
the  application  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  October 
1, 1982,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Conunission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  a  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  and  permission  and  approval 
for  the  proposed  abandonment  are 
required  by  the  public  convenience  and 
necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  imless  otherwise  advised,  it  will  be 


unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Pliunb. 

Secretary. 

|FR  Doc  82-25438  Filed  9-1S-82:  8.-4S  amj 
BOiJNQ  CODE  S717-01-M 


[Protect  No.  6288-000] 

City  of  Lander,  Wyoming;  Application 
for  Exemption  of  Small  ODnduit 
Hydroelectric  Facility 

September  10, 1982. 

Take  notice  that  on  May  3, 1982,  the 
City  of  Lander,  Wyoming  (Applicant) 
filed  an  application,  under  Section  30  of 
the  Federal  Power  Act  (Act)  [16  U.S.C. 
823(a)],  for  exemption  of  a  proposed 
hydroelectric  project  from  requirements 
of  Part  I  of  the  Act.  The  proposed 
Lander  Water  Treatment  Plant  Project 
(FERC  Project  No.  6288)  would  utilize 
flow  from  the  Middle  Pogo  Agie  River 
and  would  be  located  at  the  Lander 
Water  Treatment  Plant  in  Lander, 
Wyoming.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Alan  O'Hashi,  City  of  Lander,  183  South 
4th  Street,  Lander,  Wyoming  82520. 

Purpose  of  Project. — Energy  generated 
would  be  used  by  the  City  and  would,  in 
part,  displace  the  purchase  of  electrical 
power  from  the  local  utility. 

Project  Description. — ^The  proposed 
project  would  consist  of:  (1)  An  existing 
intake  structure;  (2)  an  existing  8,500- 
foot-long,  20-inch-diameter  raw  water 
conduit;  (3)  a  proposed  powerhouse 
containing  a  turbine/generator  unit, 
with  a  capacity  of  150  kW;  and  (4) 
appurtenant  facilities.  The  powerplant 
would  operate  under  an  effective  head 
of  250  feet  and  would  produce  1,300 
MWh  of  energy  annually. 

Agency  Comments. — ^The  U.S.  Fish 
and  Wildlife  Service,  The  National 
Marine  Fisheries  Service,  and  the 
Wyoming  Game  and  Fish  Department 
are  requested,  for  the  purposes  set  forth 
in  Section  30  of  the  Act,  to  submit  within 
45  days  from  the  date  of  issuance  of  this 
notice  appropriate  terms  and  conditions 
to  protect  any  fish  and  wildlife 
resources  or  to  otherwise  carry  out  the 
provisions  of  the  Fish  and  Wildlife 
Coordination  Act.  General  comments 
concerning  the  project  and  its  resources 
are  requested;  however,  specific  terms 
and  conditions  to  be  included  as  a 
condition  of  exemption  must  be  clearly 
identified  in  the  agency  letter.  If  an 
agency  does  not  Se  terms  and 
conditions  within  this  time  period,  that 
agency  will  be  presiuned  to  have  none.    - 
Other  Federal,  State,  and  local  agencies 
are  requested  to  provide  any  comments 
they  may  have  in  accordance  with  their 
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duties  and  responsibilities.  No  other 
fonnal  requests  for  comments  will  be 
made.  Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  45  days 
from  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

Comments,  Protests,  or  Motions  To 
Intervene. — Anyone  may  file  comments, 
a  protest,  or  a  motion  to  intervene  in 
accordance  with  the  requirements  of  the 
Rules  211  or  214, 18  C.F.R.  385.211  or 
385.214, 47  FR 19025-26  (1982).  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  filed  on  or  before  November,  1, 1982. 

Filing  and  Service  of  Responsive 
Documents. — Any  filings  must  bear  in 
all  capital  letters  the  title 
"COMMENTS".  'PROTEST',  or 
"MOTION  TO  INTERVENE",  as 
appUcable,  and  the  Project  Number  of 
this  notice.  Any  of  the  above  named 
documents  must  be  filed  by  providing 
the  original  and  those  copies  required  by 
the  Commission's  regulations  to: 
Kenneth  F.  Plumb,  Secretary,  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426.  An  additional  copy  must  be 
sent  to:  Fred  E.  Springer,  Chief, 
Applications  Branch,  Division  of 
Hydropower  Licensing,  Federal  Energy 
Regulatory  Commission,  Room  208  RB  at 
the  above  address.  A  copy  of  any 
motion  to  intervene  must  also  be  served 
upon  each  representative  of  the 
Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kannadi  F.  Plumb, 
Secretary. 

[FR  Doc  81-25433  PUad  V-lS-aZ:  0945  un] 
MUMQ  COM  t717-01-li 


[ProlwtNa  5410-001] 

RIcfwrd  K.  UnvMe;  Notice  Of  Surrender 
of  PreHminery  Permit 

September  13. 1962. 

Take  notice  that  Richard  K.  Linville, 
Permittee  for  the  proposed  Salmon  Falls 
Dam  Project  No.  5410.  has  requested 
that  its  preliminary  permit  be 
terminated.  The  permit  was  issued  on 
January  29. 1962.  and  would  have 
expired  July  1, 1963.  Hie  project  would 


have  been  located  on  the  Salmon  Falls 
Creek,  in  Twin  Falls  County,  Idaho. 
The  Permittee  filed  its  request  on 
August  24, 1982,  and  the  surrender  of  the 
preliminary  permit  for  Project  No.  5410 
is  deemed  accepted  as  of  tiie  date  of  this 
notice. 

Loia  D.  Casbell. 
Acting  Secretary. 

[FK  Doc.  82-25482  Filed  9-15-82:  8:45  am] 

BauNQ  oooc  srir-oi-M 


[Project  No.  6615-000] 

Mascoma  Hydro  Asaociatee; 
Application  for  Preliminary  Permit 

September  10, 1982. 

Take  notice  that  Mascoma  Hydro 
Associates  (AppUcant)  filed  on  August 
19, 1982,  an  appUcation  for  preliminary 
permit  [pursuant  to  the  Federal  Power 
Act.  16  U.S.C.  §S  791(a)-825(r)]  for 
Project  No.  6615  to  be  known  as  the 
Lower  Mascoma  Project  located  on  the 
Mascoma  River  in  Grafton  County,  New 
Hampshire.  The  appUcation  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection.  Correspondence 
with  the  Applicant  should  be  directed 
to:  Mr.  James  Steenbeke,  Jr.,  c/o  J&S 
Leasing,  RFD  5,  Penacook,  New 
Hampshire  03303  and  Mr.  Richard  A. 
Currier,  6  Pine  Wood  Drive.  Contoocook, 
New  Hampshire  03229. 

Project  Description — ^The  proposed 
project  would  utilize  three  existing  dam 
sites  owned  by  the  City  of  Lebanon, 
New  Hampshire,  and  would  consist  of: 

Site  A— (1)  Replacement  of  the  175- 
foot-long  and  20-foot-high  rock-filled 
timber  crib  Glenn  Road  Dam  with  a 
gravity-type  concrete  dam;  (2)  a 
reservoir  with  negligible  storage 
capacity  and  water  surface  elevation  of 
415  feet  m.s.l.;  (3)  a  new  400-foot-long 
penstock;  (4)  a  new  powerhouse  with  an 
installed  capacity  of  370  kW. 

Site  B — (5)  Replacement  of  the 
breached  120-foot-long  and  11-foot-high 
rock-filled  timber  crib  dam  with  a 
gravity-type  concrete  dam;  (6)  a 
reservoir  with  negligible  storage 
capacity  and  water  surface  elevation  of 
459  feet  m.s.l.;  [7]  reconstruction  of  the 
existing  powerhouse  at  the  dam,  to  have 
an  installed  capacity  of  200  kW. 

Site  C— (8J  Reconstruction  of  the  130- 
foi&t-long  and  16-foot-high  concrete  and 
timber  Scytheville  Dam  by  replacing 
timber  decking  with  pre-stressed,  pre- 
cast concrete  decking:  (9J  a  reservoir 
with  negligible  storage  capacity  and 
water  surface  elevation  of  488  feet  m.s.l.; 
(10)  a  new  300-foot-long  penstock  (11)  a 
new  powerhouse  with  an  installed 
capacity  of  360  kW;  and  (12)  other 
appurtenances. 


Applicant  estimates  a  total  average 
annual  generation  of  3,4OaO0O  kWh. 
Project  energy  would  be  sold  to  the 
PubUc  Service  Company  of  New 
Hampshire. 

Proposed  Scope  of  Studies  Under 
Permit — ^A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
AppUcant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  12 
months  during  which  time  Applicant 
would  investigate  project  design 
alternatives,  financial  feasibility, 
environmental  effects  of  project 
construction  and  operation,  and  project 
power  potential.  Depending  upon  the 
outcome  of  the  studies,  the  Applicant 
would  decide  whether  to  proceed  with 
an  appUcation  for  FERC  license. 
Appliccmt  estimates  the  cost  of  the 
studies  under  the  permit  would  be 
$150,000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  must  file  with  the 
Commission,  on  or  before  December  20. 
1982,  the  competing  application  itself 
[see:  18  CFR  §  4.30  et  seq.  (1981)).  A 
notice  of  intent  to  file  a  competing 
appUcation  for  preliminary  permit  will 
not  be  accepted  for  fiUng. 

The  Commission  will  accept 
applications  for  Ucense  or  exemption 
from  Ucensing,  or  a  notice  of  intent  to 
file  such  an  application  in  response  to 
this  notice.  A  notice  of  intent  to  file  an^ 
application  for  Ucense  or  exemption 
musrbe  filed  with  the  Commission  on  or 
before  November  19, 1982,  and  should 
specify  the  type  of  appUcation 
forthcoming.  Applications  for  Ucensing 
or  exemption  from  Ucensing  must  be 
filed  in  accordance  with  the 
Commission's  regulations  [see:  18  CFR 
§  4.30  et  seq.  or  S  4.101  et  seq.  (1981),  as 
appropriate]. 

Agency  Comments — ^Federal,  State, 
and  local  agencies  are  invited  to  file 
comments  on  the  described  appUcation. 
(A  copy  of  the  appUcation  may  be 
obtained  by  agencies  directly  from  the 
AppUcant)  If  an  agency  does  not  file 
comments  within  &e  time  set  below,  it 
wiU  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Motions  To 
Intervene — Anyone  may  file  comments, 
a  protest  or  a  motion  to  intervene  in 
accordance  with  the  requirements  of 
Commission  Rules  211  or  214. 18  CFR 
385.211  or  385.214. 47  FR  19025-26  (1962). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceding.  Any  comments. 
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protests,  or  motions  to  intervene  must 
be  nied  on  or  before  November  19, 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  Rlings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION", 
"COMPETING  APPUCATION". 
"PROTEST*,  or  "MOTION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE..  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  motion  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc  82-ZS42B  FUad  9-15-S2: 8:45  amj 
MLLMQ  CODE  STir-OI-M 


[Docket  Na  ER82-766-000]  1 

N«w  England  Power  Co.;  Notloe  of 
Filing 


September  10, 1982. 

The  filing  Company  submits  tfie 
following: 

Take  notice  that  on  September  1, 1982, 
New  England  Power  Company  (NH^) 
tendered  for  filing  an  Amendment  to  a 
contract  for  system  power-unreserved 
with  the  Town  of  Hudson.  NEP  states 
that  the  Amendment  changes  the 
capacity  entitlements  and  the 
availability  and  dispatch  provisions.  On 
the  same  date,  NEP  also  filed  a  power 
contract  under  which  Hudson  will 
purchase,  beginning  November  1, 1962, 
capacity  and  energy  from  NEPs  Brayton 
Point  Unit  #4. 

NEP  requests  an  effective  date  of 
November  1, 1982. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington. 
D.C  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR 
S§  385.211,  365.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
September  28, 1982.  Protests  will  be 
considered  by  the  Commission  in 


determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cashell, 
Acting  Secretary. 

[FR  Ooc  82-25463  Filed  9-15-82;  8:48  am) 
BILUNQ  COOE  S717-01-M 


[Docket  No.  TCS2-4O-000] 

MacMilian  Bioedel  inc.;  Petition  for 
Extraordinary  Relief 

September  10, 1982. 

Take  notice  that  on  July  23, 1982, 
MacMilian  Bloedel  Inc.  (Petitioner),  Pine 
Hill,  Alabama  36769,  filed  in  Docket  No. 
TC82-40-000  a  petition  for  extraordinary 
relief  pursuant  to  Section  1.7(b)  of  the 
Commission's  Rules  for  waiver  of 
certain  provisions  of  Southern  Natural 
Gas  Company's  (Southern  Natiu-al) 
ciu-tailment  plan,  all  as  more  fully  set 
forth  in  the  petition  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

It  is  stated  that  Petitioner  needs  a  firm 
peak  day  amount  of  8,928  Mcf  of  gas 
between  August  15, 1982,  and  May  15, 
1983,  in  addition  to  the  firm  550  Mcf  per 
day  Petitioner  presently  receives  from 
Southern  Natural.  Petitioner  has 
planned  a  $275  million  expansion 
program  for  its  linerboard  mill,  plywood 
mill,  limiber  mill  and  particle-board  mill 
in  Pine  Hill,  Alabama  in  response  to 
increased  market  demand  for  linerboard 
and  corrugating  medium.  Petitioner 
claims  that  the  additional  gas  is 
necessary  to  operate  temporary  boiler 
facilities,  to  prevent  plant  shutdown, 
while  its  chemical  recovery  boiler  is 
shut  down  for  modifications. 

Petitioner  asserts  that  its  planned 
expansion  would  represent  an 
approximate  60  percent  increase  in 
production  capability,  and  to  support 
this,  Petitioner's  linerboard,  plywood, 
and  lumber  mill  would  require  a 
corresponding  increase  in  steam 
production  capacity.  Petitioner  claims  it 
would  have  the  necessary  steam  for  the 
expansion  project  because  the 
modifications  would  increase  the 
capacity  to  bum  black  liquor  waste  in  a 
modified  recovery  boiler  and  introduce 
the  capability  to  bum  woodwaste  and 
pulverized  coal  in  a  new  power  boiler. 
For  this  reason.  Petitioner  proposes  the 
use  of  temporary  package  boilers  firing 
natural  gas  for  a  period  of  nine  months. 

Petitioner  states  that  the  present 
steam  requirements  are  provided 


primarily  by  the  existing  No.  1  power 
boiler  and  the  existing  No.  1  recovery 
boiler.  The  expansion  plan  would 
include  retaining  the  No.  1  power  boiler, 
converting  the  No.  1  recovery  boiler  into 
a  new  power  boiler,  to  be  called  the  No. 
2  power  boiler,  and  installing  a  new  No. 
2  recovery  boiler.  However,  it  is 
maintained  that  the  existing  No.  1 
recovery  boiler  cannot  be  shut  down  for 
conversion  into  the  No.  2  power  boiler 
until  the  new  No.  2  recovery  boiler  is  on 
line  and  has  been  proven  reliable.  In 
order  to  maintain  mill  operations  and 
prevent  a  delay  of  up  to  nine  months  in 
accomplishing  the  expansion,  Petitioner 
proposes  to  rent  and  install  temporary 
package  boilers  fueled  by  natural  gas  to 
supply  the  shortfall  in  steam  capacity. 

Petitioner  states  that  natural  gas  is  the 
only  altemative  for  the  package  boilers. 
No.  6  fuel  oil  could  serve  as  an  altemate 
fuel  for  the  lumber  kiln,  but  the  wood 
products  plant,  without  a  sufficient 
supply  of  uninterruptible  gas,  would 
operate  on  a  reduced  production 
schedule  using  steam  only.  Petitioner 
asserts  No.  6  fuel  oil  could  not  be  used 
for  the  temporary  package  boilers 
because  of  sulfur  dioxide  emissions.  It  is 
said  that  in  the  past  these  caused  health 
hazards  requiring  temporary  plant 
shutdown,  employee  layoffs,  and 
dismption  of  the  constmction  schedule 
for  modifications  to  the  existing 
recovery  boiler.  It  is  further  asserted 
that  Petitioner  does  not  have  fuel 
storage  facilities  for  propane  gas  and 
that  other  protential  altemate  fuels  such 
as  coal  or  fuel  mixtures  including  coal 
cannot  be  used  in  temporary  package 
boilers  that  are  currently  available. 

It  is  stated  that  the  waiver  of  Southem 
Natural's  curtailment  plan  for  the 
August  15, 1982.  to  May  15, 1983,  period 
so  that  Petitioner  can  purchase,  on  a 
firm  basis  without  curtailment,  the 
additional  8,928  Mcf  of  gas  per  day 
would  enable  Petitioner  to  maintain  the 
status  quo  at  its  mill  facilities.  Petitioner 
states  that  such  waiver  would  support  a 
workforce  during  a  recessionary 
economic  period  while  conducting  an 
expansion  program  that  would  satisfy 
market  demand  for  linerboard  and 
corrugated  medium.  It  is  further  stated 
that,  as  a  result  of  the  planned 
expansion.  Petitioner  would  generate 
new  employment  opportunities  at  Pine 
Hill  and  other  employment  sectors 
because  of  the  increased  demand  for 
raw  materials,  transportation,  and  other 
goods  and  services. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  October  1. 
1982.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
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D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
384.214  or  385.211).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene  in 
accordance  with  the  Commission's 
Rules. 

Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc.  BZ-2S411  Fil«i  9-15-82;  8:45  am) 
MLUNO  CODE  6717-01-11 


[Dock*!  No.  CP82-516-000] 

Mountain  Fuel  Supply  Co.;  Application 

September  10. 1982. 

Take  notice  that  on  August  27, 1982, 
Mountain  Fuel  Supply  Company 
(Applicant),  180  East  First  South  Street. 
Salt  Uke  City,  Utah  84111,  filed  in 
Docket  No.  CP82-516-000  an  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  use  of  an  existing  interconnection 
between  the  facilities  of  Applicant  and 
Overthrust  Pipeline  Company 
(Overthrust)  for  transportation  and 
delivery  of  line  pack  gas  to  Overthrust, 
all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  states  it  has  agreed  to  sell 
to  Overthrust  250,000  Mcf  of  natural  gas 
on  a  best  efforts,  temporary  basis,  for 
initial  line  pack  under  Applicant's 
Wyoming  T-1  Tariff.  Applicant  states 
that  Overthrust  is  committed  to  test, 
purge  and  pack  the  Overthrust  segment 
of  the  Trailblazer  Pipeline  System  and 
begin  operating  its  transmission  system 
in  time  to  provide  transportation  service 
for  its  customers  for  the  1882-1983 
winter  season.  Applicant  indicates  that 
it  is  able  to  assist  Overthrust  by 
delivering  the  required  gas  volumes  so 
that  Overthnist's  line  pack  is  in  place 
prior  to  the  scheduled  commencement  of 
services. 

In  order  to  effectuate  the  purchase 
agreement  between  Applicant  and 
Overthrust,  Applicant  proposes  to  use 
an  existing  interconnection  between 
Applicant's  and  Overthnist's  facilities 
located  at  Applicant's  Kanda 
Compressor  Station  in  Sweetwater 
County,  Wyoming.  Applicant  states  that 
this  interconnection  would  also  be  used 


for  the  delivery  of  test  and  purge  gas 
which  would  be  delivered  piu^uant  to 
the  provisions  of  Section  157.53  of  the 
Commission's  Regulations  and  the 
above  mentioned  purchase  agreement. 
AppUcant  avers  that  no  new  facilities 
would  be  required  for  the  delivery  of 
either  the  test  and  purge  gas  or  the  Une 
pack  gas. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  s^iould  on  or  before  October 
1, 1982,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Conunission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc  8Z-Z5412  Filsd  9-15-82:  B:4S  un| 
MLUNO  CODC  •717-01-M 


[Dock*!  No.  ER82-767-000] 

New  England  Power  Co^  Notice  of 
HIIng 

September  10, 1982. 

The  filing  Company  submits  the 
following: 


Take  notice  that  on  September  1, 1982. 
New  England  Power  Company  (NEP) 
tendered  for  filing  a  full  cost  of  service 
rate  for  the  purchase  by  Public  Service 
Company  of  New  Hampshire  (PSNH)  of 
capacity  bom  NEFs  Brayton  Point  #4 
Unit  Under  a  contract  dated  as  of 
November  1, 1979,  PSNH  agreed, 
beginning  November  1, 1982,  to  pay 
NEFs  full  cost  of  service  for  capacity 
purchased  from  this  unit 

NEP  requests  that  the  Commission 
allow  the  full  cost  of  service  rate  into 
effect  on  November  1, 1982. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Sb«et  N.E.,  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  sieptember 
27, 1982.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Lois  0.  Ceshell. 
Acting  Secretary. 

|FR  Doc.  82-125484  FiM  9-15-82: 8:45  unj 
MLUNO  CODE  •717-01-H 


[Prol*c!  Na  6613-000] 

NortHydro,  Inc^  Application  for 
Preliminary  Permit 

September  14. 1982. 

Take  notice  that  NortHydro,  Inc. 
(Applicant]  filed  on  August  18, 1982,  an 
appUcation  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act,  16 
U.S.C.  791(a)-825(r)]  for  Project  No.  6613 
to  be  known  as  the  Graves  Creek  Water 
Power  Project  located  on  Graves  Creek 
near  Thompson  Falls  in  Sanders  County, 
Montana.  The  application  is  on  file  with 
the  Commission  and  is  available  for 
public  inspection.  Correspondence  with 
the  Applicant  should  be  directed  to:  Mr. 
Richard  W.  Kochansky,  NortHydro,  Inc.. 
2005  Iron  wood  Parkway  #141.  Coeur 
d'Alene,  Idaho  83814. 

Project  Description — ^The  proposed 
project  would  consist  of:  (1)  A  proposed 
6-foot  high,  40-foot  long  concrete 
diversion  structure;  (2)  a  proposed  30- 
inch  diameter  pressurized  steel  penstock 
11,000  feet  long;  (3)  a  proposed 
powerhouse  having  a  total  installed 
capacity  of  1,820  kW  and  producing  an 
estimated  average  annual  energy  output 
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of  9JB0  GWh:  (4)  a  intiposed  concrete  or 
riprapped  tailrace;  (5]  three  miles  of 
proposed  115  kV  primary  transmission 
Une  to  connect  to  a  Montana  Power 
Company  line;  and,  (6)  appurtenant 
facilities.  The  project  would  be  operated 
in  a  nm-of-river  mode  and  would  be 
located  entirely  within  the  Lolo  National 
Forest  Energy  generated  by  the 
proposed  project  would  be  sold  to 
Montana  Power  Company. 

Proposed  Scope  of  Studies  Under 
Permit — ^A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  24 
months,  during  which  time  studies 
would  be  made  to  determine  the 
engineering,  enviroiunental,  and 
economic  feasibility  of  the  project.  In 
addition,  historic  and  recreational 
aspects  of  the  project  would  be 
determined,  along  with  consultation 
with  Federal,  state,  and  local  agencies 
for  information,  comments  and 
recommendations  relevant  to  the 
project.  The  Applicant  estimates  that  the 
cost  of  the  studies  would  be  between 
$66,000  and  $105,000. 

Competing  Applications — Anyone 
desiring  to  Rle  a  competing  application 
for  preliminary  permit  must  file  with  the 
Commission,  on  or  before  December  27, 
1982,  the  competing  application  itself 
[see:  18  CFR  4.30  et  seq.  (1981)].  A  notice 
of  intent  to  file  a  competing  application 
for  preliminary  permit  will  not  be 
accepted  for  filing. 

The  Commission  will  accept 
applications  for  license  or  exemption 
from  licensing,  or  a  notice  of  intent  to 
file  such  an  application  in  response  to 
this  notice.  A  notice  of  intent  to  file  an 
application  for  license  or  exemption 
must  be  filed  with  the  Commission  on  or 
before  November  29, 1982,  and  should 
specify  the  type  of  application 
forthcoming.  Applications  for  licensing 
or  exemption  from  licensing  must  be 
filed  in  accordance  with  the 
Commission's  regulations  [see:  18  CFR 
4.30  et  seq.  or  4.101  et  seq.  (1981),  as 
appropriate]. 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  file 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
OMnments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Motions  To 
Intervene — ^Anyone  may  file  comments, 
a  protest,  or  a  motion  to  intervene  in 
accordance  with  the  requirements  of 
Roles  211  or  214. 18  CFR  385.211  or 
386.214  47  FR 19025-28  (1962).  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
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protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  filed  on  or  before  November  29, 1982. 

Filing  and  Service  of  Responsive 
Documents — ^AnyJilings  must  bear  in  aU 
capital  letters  die  tide  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  AK>UCATION". 
"COMPETING  APPUCATION", 
•PROTEST',  or  "MOTION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regidatory 
Commission.  825  North  Capitol  Street. 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E 
Springer,  Chief,  Applications  Branch. 
Division  of  Hydropower  Licensing, , 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  motion  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kennatfa  F.  Plumb. 
Secretary. 

(FR  Doc.  82-25416  FIM  »-15-a2:  BM  am] 

MtUNQ  cooc  ariT-oi-M 


(Docfcat  No.  CP82-614-000] 

Overthruet  Pipeline  Co.;  Notice  of 
Appllcetlon 

September  10, 1962. 

-Take  notice  that  on  August  27, 1982. 
Overthrust  Pipeline  Company 
(Applicant),  79  South  State  Sti-eet,  Salt 
Lake  City,  Utah  84147,  filed  in  Docket 
No.  CP82-514-000  an  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
Applicant  to  include  the  cost  in  its  rate 
base  of  natural  gas  to  be  purchased  as 
line  pack  &t>m  Mountain  Fuel  Supply 
Company  (Mountain  Fuel),  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  states  that  it  has  agreed  to 
provide  the  line  pack  for  the  Overthrust 
segment  of  the  "nailblazer  Pipeline 
System.  Applicant  avers  that  the 
Overthrust  segment  must  be  tested, 
purged  and  packed  to  be  fully 
operational  and  available  for  service  by 
October  1, 1962,  which  is  prior  to  the 
initial  start-up  of  the  Whitney  Canyon 


gas  sweetening  plant  Since  start-up  of 
the  Whitney  Canyon  plant  would  be  a 
complex  procedure.  Ai^licant  states 
that  line  pack  could  not  be  provided 
fiom  that  facility  at  consistent  quality  or 
on  a  certain  date;  therefore.  Applicant 
proposes  to  purchase  the  line  pack  gas 
from  Mountain  Fuel 

Pursuant  to  a  gas  service  agreement 
between  Applicant  and  Mountain  Fuel 
dated  August  23, 1982,  Applicant 
proposes  to  purchase  approximately 
255,000  Mcf  of  natural  gas  under 
Mountain  Fuel's  existing  Wyoming  Rate* 
Schedule  T-1  for  use  as  initial  line  pack 
for  the  Overthrust  segment.  Applicant 
proposes  to  receive  the  gas  at  an 
existing  interconnection  between 
Applicant's  and  Mountain  Fuel's 
facilities  at  Mountain  Fuel's  Kanda 
Compressor  Station  located  in 
Sweetwater  County.  Wyoming. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  October 
1, 1982,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  sudi  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
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unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 

Secretary. 

(FR  Doc  82-25439  nied  9-1S-82: 8:45  am] 
MJUNQ  COOE  6717-01-M 

[Docket  No.  CP82-507-000] 

Panhandle  Eastern  Pipe  Une  Co^ 
Notice  of  Application 

September  10, 1982. 

Take  notice  that  on  August  24, 1982. 
Panhandle  Eastern  Pipe  Line  Company 
(Applicant),  P.O.  Box  1642,  Houston, 
Texas  77001,  filed  in  Docket  No.  CP82- 
507-000  an  application  pursuant  to 
Section  7  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  operation  of  a  measuring  and 
regulating  station  and  for  permission 
and  approval  to  abandon  a  measuring 
and  regulating  station  and  related 
pipeline  in  order  to  relocate  a  delivery 
point  in  Jacksonville,  Illinois,  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open  to 
pubUc  inspection. 

AppUcant  states  that  Illinois  Power 
Company  (Illinois  Power]  has  requested 
that  Applicant  relocate  a  delivery  point 
in  Jacksonville,  Illinois. 

The  stated  purpose  of  the  proposed 
relocation  is  to  improve  safety 
conditions  and  operating  flexibility.  No 
changes  are  proposed  in  the  currently 
effective  gas  sales  contract. 

Specifically,  Applicant  proposes  to 
abandon  measuring  and  regulating 
station  No.  2006F  and  464  feet  of  8-inch 
pipeline  at  an  approximate  net  cost  of 
$5,900.  Applicant  would  construct  and 
operate  a  new  measuring  and  regulating 
station  on  a  site  in  Jacksonville,  Illinois 
owned  by  Illinois  Power.  The  estimated 
cost  of  the  proposed  faciUties  is  $50,150, 
which  would  be  financed  by  available 
funds. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  October 
1, 1982,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 


to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
appUcation  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  and  permission  and  approval 
for  the  proposed  abandonment  are 
required  by  the  public  convenience  and 
necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  82-25440  Filed  9-16-82:  8:45  an) 
WLUNQ  CODE  e717-01-M 


[Docket  No.  CP82-506-000] 

Panhandle  Eastern  Pipe  Une  Co.; 
Notice  of  Application 

September  10, 1982. 

Take  notice  that  on  August  24, 1982, 
Panhandle  Eastern  Pipe  Une  Company 
(Applicant),  P.O.  Box  1642,  Houston, 
Texas  77001,  filed  in  Docket  No.  CP82- 
506-000  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  operation  of  a  compressor  station  to 
be  located  in  Carson  County,  Texas,  all 
as  more  fully  set  forth  in  the  appication 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Apphcant  proposes  to  construct  and 
operate  a  compressor  station  with  four 
730  horsepower  compressors  and  1.3 
miles  of  8-inch  pipeline  and  related 
facilities  in  Carson  County,  Texas.  The 
cost  of  the  proposed  facilities  is 
estimated  to  be  $5,275,000.  Applicant 
proposes  to  finance  this  project  with 
internally  generated  fimds  and  short- 
term  bai^  borrowings  as  necessary. 

Applicant  asserts  that  production 
from  its  traditional  natural  gas  supply 
areas  over  many  years  has  depleted 


some  fields  and  resulted  in  a  reduction 
of  field  pressure.  It  is  stated  that  the 
facilities  proposed  would  allow 
AppUcant  to  transport  additional  and 
existing  supplies  of  natural  gas  to  its 
pipeline  system  supplementing  its 
existing  supply  sources.  Apphcant 
estimates  that  the  average  daily 
volumes  of  gas  available  fix>m  20  new 
wells  in  the  Rock  Creek  area  would  be 
5,500  Mcf  per  day  by  1983. 

AppUcant  submits  that  the  proposed 
facilities'would  augment  its  gas  reserve 
position  in  the  area  so  that  existing 
markets  can  be  continuaUy  served. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
appUcation  should  on  or  before  October 
1, 1982,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  wiU  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
imnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

|FK  Doc  IZ-2S441  PiM  9-M-tt  Mi  mm] 
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(Dedwl  Na  EI1t2-7S3-000] 


Safe  HartMr  Water  Po«»er  Corp^  FNing 

September  la  1982. 

The  filing  Company  rabmits  the 
following: 

Take  notice  that  Safe  Harbor  Water 
Power  Corporation  (Safe  Harbor)  on 
August  31. 1982.  tendered  for  filing 
pn^NMed  changes  in  its  Rate  Schedule 
PPC  No.  6  under  which  it  sells  its  output 
to  its  two  ctistomers,  Baltimore  Gas  and 
Qectric  Company  and  Pennsylvania 
Power  &  Light  Company.  Safe  Harbor 
states  that  the  proposed  changes  would 
increase  base  rate  revenues  from 
jurisdictional  sales  and  service  by 
$855,348  based  upon  the  twelvenmonth 
period  ending  December  31, 1961. 

Safe  Harbor  further  states  that  an 
increase  in  its  rate  of  return  from  its 
hydroelectric  operations  is  necessitated 
by  increased  capital  costs. 

Safe  Harbor  proposes  an  effective 
date  of  November  1, 1982. 

Copies  of  the  filing  were  served  upon 
the  public  utility's  jurisdictional 
customers  named  above,  and  upon  the 
Maryland  and  Pennsylvania  State  Public 
Utility  Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE.,  Washington. 
D.C  20428.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR 
f  i  385.211. 385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
September  28. 1982.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
iD.( 


Acting  Secretary. 

|RDoe.a-V4MFIlM 

I  ooei  triT-si-M 


iPrafect  Noi  84eB~0Q0] 

J.  T.  Slocoinb  Cp4  Apple  aUon  for 
Bxampiion  lor  wnaa  iiyuiuencinc 
Fower  rro|eci  unoer  o  eiw  u^iacny 

September  10, 1982. 

Take  notice  that  on  July  9, 1962. 1.  T. 
Slocomb  Company  (Applicant)  filed  an 
application,  under  Section  408  of  the 
Baergy  Security  Act  of  1960  (Act)  (18 
UJ3.C  II 2706.  and  2706  as  amended], 
far  exemption  of  a  proposed 


hydroelectric  project  from  licensing 
under  Part  I  of  the  Federal  Power  Act. 
The  proposed  small  hydroelectric 
Project  No.  6498  would  be  located  on  the 
Roaring  Brook  Stream  in  Hartford 
County,  Connecticut.  Correspondence 
with  the  Applicant  should  be  directed 
to:  Peter  Schneider,  President,  New 
England  Energy  Development  Systems, 
Inc.,  19  Main  Street,  Amherst. 
Massachusetts  01002. 

Project  Description — ^The  proposed 
run-of-river  project  would  consist  of:  (1) 
An  existing  dan?  130  feet  long  and  13 
feet  high  owned  by  the  Applicant;  (2)  an 
existing  reservoir  with  negligible  storage 
capacity  and  water  surface  elevation  of 
170  feet  m.8.1.:  (3)  new  intake  structures; 
(4)  a  new  S-foot-diameter  penstock,  10 
feet  long:  (5)  a  new  22.2  kW  turbine- 
generator  imit;  and  (6)  other 
appurtenances.  Applicant  estimates  an 
average  annual  generation  of  97,238 
kWh.  Applicant  would  use  the  project 
energy  for  manufacturing  purposes  at 
the  site. 

Purpose  of  Exemption — An 
exemption,  if  issued,  gives  the  Exemptee 
priority  of  control,  development,  and 
operation  of  the  project  under  the  terms 
of  the  exempiton  fiom  licensing,  and 
protects  the  Exemptee  from  permit  or 
license  applicants  that  would  seek  to 
take  or  develop  the  project. 

Agency  Comments — ^The  U.S.  Fish  and 
Wildlife  Service.  The  National  Marine 
Fisheries  Service,  and  the  Fish  and 
Waterlife  unit  of  the  Connecticut 
Department  of  Environmental  Protection 
are  requested,  for  the  purposes  set  forth 
in  Section  406  of  the  Act.  to  submit 
within  60  days  from  the  date  of  issuance 
of  this  notice  appropriate  terms  and 
conditions  to  protect  any  fish  and 
wildlife  resources  or  to  other  wise  carry 
out  the  provisions  of  the  Fish  cmd 
Wildlife  Coordination  Act.  General 
comments  concerning  the  project  and  its 
resources  are  requested;  however, 
specific  terms  and  conditions  to  be 
included  as  a  condition  of  exemption 
must  be  clearly  identified  in  the  agency 
letter.  If  an  agency  does  not  file  terms 
and  conditions  within  this  time  period, 
that  agency  will  be  presumed  to  have 
none.  Other  Federal,  State,  and  local 
agencies  are  requested  to  provide  any 
comments  they  may  have  in  accordance 
with  their  duties  and  responsibilities.  No 
other  formal  requests  for  comments  will 
be  made.  Comments  should  be  confined 
to  substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  60  days 
from  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
conunents  must  also  be  sent  to  the 
Applicant's  representatives. 


Competing  Applications — ^Any 
qualified  license  applicant  desiring  to 
file  a  competing  application  must  submit 
to  the  Commission,  on  or  before  October 
20, 1982  either  the  competing  license 
application  that  prcqioses  to  develop  at 
least  7.5  megawatts  in  that  project  or  a 
notice  of  intent  to  file  such  a  license 
application.  Filing  of  a  timely  notice  of 
intent  allows  an  interested  person  to  file 
the  competing  license  application  no 
later  than  120  days  from  the  date  that 
comments,  protests,  etc.  are  due. 
Applications  for  preliminary  permit  will 
not  be  accepted. 

A  notice  of  intent  must  conform  with 
the  requirements  of  18  C  J'.R.  {  4.33(b) 
and  (c)  (1980).  A  competing  license 
application  must  conform  with  the 
requirements  of  18  CFR  4.33(a)  and  (d) 
(1980). 

Comments.  Protests,  or  Petitions  To 
Intervene — ^Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  211  or  214. 18 
CFR  385.211  or  385.214,  47  FR 19025-28 
(1982).  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  only  thdse  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  mtist 
be  filed  on  or  before  October  29. 1962. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  tide  "COMMENTS", 
NOTICE  OF  INTENT  TO  FILE 
COMPCTING  APPUCA'nON", 
COMPETING  APPUCA-nON". 
"PROTEST",  or  "MOTION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Numb. 
Secretary,  Federal  Energy  Regulatory 
Commission.  825  North  Capital  Street. 
NE..  Washington.  D.C.  20428.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief.  Applications  Branch, 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission. 
Room  206  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  motion  to  intervene  must 
also  be  served  upon  each  representative 
of  Uie  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
iF.l 


Secretary. 

im  Doc.  U-lMMl  niad  a-U-tt  Mt  aal 

I  cose  sjir-si-a    . 
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[Docket  Na  ER81-177-000,  PImm  III] 

Southern  CaHfomla  Edison  Co^  NotiM 
of  Tedmlcal  Conference 

September  10, 1982. 

Take  notice  that  on  September  21, 
1982  there  will  be  an  informal  technical 
conference  regarding  the  above- 
captioned  proceeding.  The  conference 
will  take  place  at  9:00  a.m..  Room  5001, 
825  North  Capitol  Street,  N.E., 
Washington,  D.C. 
Lois  D.  CadMll, 
Acting  Secretary. 

(FR  Doc.  SZ-2S«a8  Filed  9-15-82: 8:45  am) 
aiUJNa  CODE  •717-01-11  / 


[Project  No.  6262-000] 

Souttiem  Pacific  Land  Co.;  Application 
for  Exemption  for  Small  Hydroelectric 
Power  Project  Under  5  MW  Capacity 

September  13, 1982. 

Take  notice  that  on  April  26, 1982, 
Southern  Pacific  Land  Company 
(Applicant]  filed  an  application  under 
Section  408  of  the  Energy  Security  Act  of 
1980  (Act)  (16  U.S.C.  2705  and  2708  as 
amended),  for  exemption  of  a  proposed 
hydroelectric  project  from  licensing 
under  Part  1  of  the  Federal  Power  Act. 
The  proposed  small  hydroelectric 
Project  No.  6262  would  be  located  on 
East  Fork  Trinity  River,  within  the 
Shasta-Trinity  National  Forest,  near 
Trinity  Center,  in  Trinity  County, 
California.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr.  Eric 
A.  Stenstedt,  Southern  Pacific  Land 
Company,  One  Market  Plaza,  San 
Francisco,  California  94105. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  A  6-foot- 
high,  60-foot-long  concrete  diversion 
structiu'e;  (2]  a  300-foot-long,  72-inch- 
diameter  conduit;  (3)  an  existing  rock 
tunnel;  (4)  an  800-foot-long,  72-inch- 
diameter  conduit;  (5)  a  10,000-foot-long, 
72-inch-diamter  conduit;  (6)  a  700-foot- 
long,  60-inch-diamter  penstock;  (7)  a 
powerhouse  containing  two  generating 
units  with  a  total  installed  capacity  of 
3.85  MW  and  (8)  a  10.6-mile-Iong,  69-kV 
transmission  Une.  The  Applicant 
estimates  that  the  average  annual 
energy  production  would  be  14.2  million 
kWh. 

Purpose  of  Exemption — ^An 
exemption,  if  issued,  gives  the  Exemptee 
priority  of  control,  development  and 
operation  of  the  project  under  the  terms 
of  the  exemption  from  licensing,  and 
protects  the  Exemptee  from  permit  or 
license  applicants  that  would  seek  to 
take  or  develop  the  project. 

Agency  Comments — ^The  U.S.  Fish  and 
Wildlife  Service,  The  National  Marine 


Fisheries  Service,  and  the  California 
Department  of  Fish  and  Game  are 
requested,  for  the  purposes  set  forth  in 
Section  408  of  the  Act  to  file  within  60 
days  from  the  date  of  issuance  of  this 
notice  appropriate  terms  and  conditions 
to  protect  any  fish  and  wildlife 
resources  or  to  otherwise  carry  out  the 
provisions  of  the  Fish  and  Wildlife 
Coordination  Act.  General  comments 
concerning  the  project  and  its  resources 
are  requested;  however,  specific  terms 
and  conditions  to  be  included  as  a 
condition  of  exemption  must  be  clearly 
identified  in  the  agency  letter.  If  an 
agency  does  not  file  terms  and 
conditions  within  this  time  period,  that 
agency  will  be  presumed  to  have  none. 
Other  Federal,  State,  and  local  agencies 
are  requested  to  provide  any  comments 
they  may  have  in  accordance  with  their 
duties  and  responsibilities.  No  other 
formal  requests  for  comments  will  be 
made.  Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  60  days 
from  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

Competing  Application — Any 
qualified  license  applicant  desiring  to 
file  a  competing  application  must  file 
with  the  Commission,  on  or  before 
November  8, 1982  either  the  competing 
Ucense  application  that  proposes  to 
develop  at  least  7.5  megawatts  in  that 
project,  or  notice  of  intent  to  file  such  a 
license  application.  Filing  of  a  timely 
notice  of  intent  allows  an  interested 
person  to  file  the  competing  license 
application  no  later  than  120  days  fi-om 
the  date  that  comments,  protests,  etc. 
are  due.  Applications  for  preliminary 
permit  will  not  be  accepted. 

A  notice  of  intent  must  conform  with 
the  requirements  of  18  C.F.R.  §  4.33(b) 
and  (c)  (1980).  A  competing  license 
application  must  conform  with  the 
requirements  of  18  C.F.R.  4.33(a)  and  (d) 
(1980). 

Comments,  Protests,  or  Motions  To 
Intervene — Anyone  may  file  comments, 
a  protest  or  a  motion  to  intervene  in 
accordance  with  the  requirements  of 
Commission  Rules  211  or  214, 18  C.F.R. 
385.211  or  385.214,  47  FR  19025-26  (1982). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  filed  on  or  before  November  8, 1882. 


Piling  and  Service  of  Responsive 
Documents — ^Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
as  "NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION", 
"COMPETING  APMJCATION". 
"raOTEST'.  or  "MOTION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street 
N.E.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch. 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent  competing 
application,  or  motion  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Apphcant  specified  in  the  first 
paragraph  of  this  notice. 
Lob  D.  Cashell. 
Acting  Secretary. 

[FR  Doc  82-25448  Filed  V-IS-K  8:45  an| 
aiUJNQ  CODE  nU-OI-M 


[Docket  Na  CP81-296-002] 

Tennessee  Gas  Pipeline  Co^  a  Division 
of  Tenneco  Inc.;  Notice  of  Amendment 
to  Application 

September  13. 1982. 

Take  notice  that  on  August  9, 1982, 
Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc.  (Applicant), 
P.O.  Box  2511.  Houston,  Texas  77001, 
filed  in  Docket  No.  CP81-296-002  an 
amendment  to  its  application  filed  in 
Docket  No.  CP81-296-000  pursuant  to 
Section  7(c)  of  the  Natiu-al  Gas  Act  so  as 
to  reflect  an  alternative  proposal  with 
respect  to  the  construction  of  facilities 
to  receive  imported  natural  gas,  all  as 
more  fully  set  forth  in  the  amendment 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  states  that  its  pending 
application  filed  April  22, 1981,  in 
Doclcet  No.  CP81-296-000  and  presently 
consolidated  with  the  applications  of 
Boundary  Gas,  Inc.  (Boundary)  in 
Docket  Nos.  CP81-107-000  and  CP81- 
106-000  and  with  Applicant's 
application  in  Docket  No.  CP81-298-000 
seeks  authorization  to  construct  and 
operate  281.4  miles  of  pipeline  loop 
facilities,  together  with  compression, 
measurement  and  other  related  facilities 
in  the  New  England  area  and  in  New 
York  and  New  Jersey  for  the  purpose  of 
enabling  Applicant  to  render  a 
transportation  service  for  customers  of 
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Applicant  of  up  to  185,000  Mcf  of  gas  per 
day  to  be  purchased  by  Boundary  from 
TransCanada  Pipelines  Limited 
(TransCanada)  and  imported  at  a  point 
near  Niagara  Falls,  New  York  (Niagara). 
Applicant  would  also  receive  into  its 
pipeline  system  up  to  300,000  Mcf  of  gas 
per  day  for  its  own  system  supplies 
purchased  from  TransCanada  and 
imported  at  Niagara.  Concurrently  with 
the  subject  amendment,  Applicant  states 
that  it  has  nied  in  Docket  No.  CP81-2g6- 
001  an  amendment  to  its  pending 
application  herein  seeking  authorization 
to  construct  and  operate  additional 
facilities  necessary  to  import  additional 
volumes  of  gas  from  Canada  at  Niagara. 

Applicant  states  that  included  among 
the  facilities  which  it  could  construct  are 
approximately  48.6  miles  of  42-inch 
diameter  pipeline  loop  paralleling  its 
existing  20-inch  pipeline  on  the  Niagara 
Spur  extending  from  its  Valve  No.  230B- 
107  near  the  Niagara  River  in  Niagara 
Coimty,  New  York  to  its  Valve  No. 
230B-101  near  East  Aurora,  Erie  County, 
New  York.  Also  included  is  a  6,000 
horsepower  compressor  facility  near 
Applicant's  Valve  No.  230B-107  at 
Niagara. 

In  addition,  Applicant  states  that 
Trans-Niagara  Kpeline  (Trans-Niagara] 
filed  an  application  on  June  11, 1962.  in 
Docket  No.  CP82-125-003  for 
authorization  to  construct  and  operate 
approximately  160  miles  of  42-inch 
pipeline  extending  from  Niagara  to  an 
interconnection  with  the  existing 
facilities  of  Transcontinental  Gas  Pipe 
Line  Corporation  (Transco)  and  Texas 
Eastern  Transmission  Corporation 
(Texas  Eastern]  near  Transco's  Leidy 
Storage  Field  near  Tamarack, 
Pennsylvania.  Trans-Niagara  propose  to 
transport  up  to  1,418,882  Mcf  of  natural 
gas  per  day  through  its  facilities  for 
Transco,  Texas  Eastern  and  Algonquin 
Gas  Transmission  Company 
(Algonquin). 

In  order  to  avoid  or  reduce  the 
environmental  impact  of  the  two 
separate  42-inch  diameter  pipelines 
proposed  by  Applicant  and  Trans- 
Niagara,  Apphcant  states  that  the 
Commission's  Staff  (Sta^  has  proposed 
that  a  48-inch  diameter  pipeline 
extending  from  Niagara  to  East  Aurora, 
New  York,  be  constructed  in  lieu  of  the 
two  42-inch  pipelines.  It  is  further  stated 
that  Stan's  alternative  includes,  as  do 
Applicant's  and  Trans-Niagara's 
proposals,  additional  horsepower  on  the 
Niagara  Spun  however,  in  order  to 
reduce  NOt  emissions.  Staff  proposed  a 
single  27,000  horsepower  addition  at 
Applicant's  Station  230B,  in  lieu  of  the 
6.000  horsepower  proposed  by  Applicant 
at  that  site  and/or  the  38.000 


UMI 


horsepower  proposed  by  Transco  at 
Lewiston,  New  York.  It  is  stated  that  the 
Commission  submitted  interrogatories  to 
Applicant  on  the  feasibility  of  a  joint 
pipeline  to  transport  Applicant's  and 
Trans-Niagara's  imports.  In  answer  to 
these  interrogatories,  AppUcant  asserts 
that  if  the  total  volumes  presently 
waiting  export  approval  from  Canada 
are  authorized,  greater  pipeline  capacity 
than  currently  proposed  by  either 
Applicant  of  Trans-Niagara  would  be 
required  to  import  and  deliver  the  gas 
through  a  single  line  on  the  Niagara 
Spin-.  Therefore,  Applicant  states  it 
could  construct  and  operate  48.6  miles  of 
48-inch  pipeline  loop  on  the  Niagara 
Spur  from  Applicant's  Valve  230B-107  at 
Niagara  to  Valve  230B-101  near  East 
Aurora,  New  York,  dual  36-inch  pipeline 
Niagara  River  Crossings,  and  a  52,000 
horsepower  turbine  compressor  station 
near  Valve  230B-106  in  Niagara  County, 
New  York.  Applicant  would  construct 
and  operate  these  facilities  as  an 
alternative  to  both  its  own  project  now 
pending  in  this  docket  and  the  proposed 
Trans-Niagara  project  which  has  been 
filed  in  Docket  No.  CP82-125-000. 

Applicant  states  that  the  facilities 
proposed  in  Docket  No.  CP81-29&-<X)2 
would  have  a  maximum  daily  design 
capacity  of  2,461,000  Mcf,  which 
Applicant  indicates  is  sufficient  to 
handle  the  total  peak  daily  volumes 
presently  pending  Canadian  export 
approval  at  Niagara.  Applicant  indicates 
that  it  would  use  up  to  1,000,000  Mcf  per 
day  of  the  total  capacity  to  handle  its 
own  volumes  as  well  as  the  volumes 
Applicant  proposes  to  transport  on 
behalf  of  Boundary's  customers.  The 
remaining  capacity  would  be  utilized  by 
AppUcant  to  transport  gas  proposed  to 
be  imported  at  Niagara  by  Transco, 
Texas  Eastern,  and  Algonquin. 

Applicant  estimates  the  direct  cost  of 
the  facilities  to  be  approximately 
$162,000,000  in  1982  dollars.  Applicant 
maintains  that  the  combined  cost  of  the 
two  separate  projects  by  Applicant  and 
Trans-Niagara  would  cost 
approximately  $222,000,000;  thus,  the 
facilities  proposed  in  Docket  No.  CP81- 
296-002  would  result  in  a  total  cost 
saving  of  about  $60,000,000,  it  is 
asserted. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before  October 
4, 1982,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211]  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 


157.10).  All  protesto  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules.  All  persons 
who  have  heretofore  filed  need  not  file 
again. 

Lois  D.  Cashell, 
Acting  Secretary. 

|FR  Doc.  SZ-2S448  Filed  9-1S-82: 8:45  am] 
ailXINO  CODE  6717-01-M 


[Docket  No.  Q-1922-000] 

Tennessee  Gas  Pipeline  Co.,  a  Division 
of  Tenneco  Inc.;  Notice  of  Petition  To 
Amend 

September  10, 1982. 

Take  notice  that  on  August  8, 1982, 
Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc.  (Petitioner], 
P.O.  Box  2511,  Houston,  Texas  77001. 
filed  in  Docket  No.  G-1922-000  a 
petition  to  amend  the  permit  issued  in 
Docket  No.  G-1922  pursuant  to  and  in 
accordance  with  Executive  Order  No. 
10485  and  with  requirements  of 
§§  153.10  and  153.11  of  the 
Commission's  Regulations  (18  CFR 
153.10. 153.11]  so  as  to  authorize 
Petitioner  to  construct,  operate,  and 
maintain  facilities  at  the  international 
boundary  between  the  United  States 
and  Canada  near  Niagara  Falls,  New 
York,  for  the  importation  of  natural  gas, 
all  as  more  fully  set  forth  in  the  petition 
to  amend  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

It  is  stated  that  the  permit  in  the 
instant  docket  authorizes  Petitioner  to 
construct,  operate,  and  maintain 
facilities  at  the  international  boundary 
near  Niagara  Falls  for  the  importation  of 
natural  gas.  It  is  stated  that  Petitioner  is 
now  concurrentiy  filing  an  application 
under  Section  3  of  the  Natui'al  Gas  Act 
with  the  Commission  and  the  Economic 
Regulatory  Administration  requesting 
authorization  to  import  Canadian 
natural  gas  at  the  Canada-United  States 
boundary  near  Niagara  Falls.  Petitioner 
is  also  concurrently  filing  an  amendment 
to  its  application  in  Docket  No.  CP81- 
296-000  requesting  authorization  to 
construct  additional  facilitiei  to  handle 
the  above-described  import  volumes.  It 
is  stated  that  these  facilities  would 
include  a  36-inch  pipeline  crossing  the 
Niagara  River,  the  addition  of  6,000  hp 
of  compression  to  the  turbine 
compressor  station  near  valve  230D-106 
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in  Niagara  County,  New  Yoik,  and  a 
pipeline  alteration  to  permit  reverse 
flow  at  station  224  in  Clymer,  New  York. 
Hence  Petitioner  requests  amendment  of 
the  permit  so  as  to  authorize  it  to 
construct,  operate,  and  maintain 
facilities  at  the  international  botmdary 
near  Niagara  Falls  for  the  importation  of 
natural  gas. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
October  1, 1982,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211).  " 
All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  aZ-2S443  FUed  9-15-82: 8:45  am] 
MLUNO  CODE  iTIT-OI-M 


[Docket  No.  CP81-296-001] 

Tennessee  Gas  Pipeline  Co.,  a  Division 
of  Tenneco  inc.;  Amendment  to 
Application 

September  10, 1982. 

Take  notice  that  on  August  9, 1982,' 
Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc.  (Applicant), 
P.O.  Box  2511,  Houston,  Texas  77001, 
filed  in  Docket  No.  CP81-2g6-001  an 
amendment  to  its  application  in  Docket 
No.  CP81-296-000  filed  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  to 
reflect  the  proposed  construction  and 
operation  of  additional  facilities  near 
Niagara  Falls,  New  York,  all  as  more 
fully  set  forth  in  the  amendment  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Applicant  states  that  it  has  filed  an 
appUcation  with  the  Commission  for 
authorization  to  import  natural  gas  at  a 
point  near  Niagara  Falls,  New  York,  in 
accordance  with  three  gas  purchase 
contracts  between  Applicant  and 
Canadian-Montana  Pipeline  Company, 
KannGaz  Producers  Ltd.,  and  Ocelot 


'Tha  unendmant  wm  Initially  tandarad  for  filing 
oo  Augnat  S,  1962:  hcmaver,  tha  faa  requirad  by 
SacUon  lB9.2(c)  of  tha  Ragulationt  undar  the  Natural 
C«a  Act  (18  CFR  ISSJ)  was  not  paid  until  August 
IS,  1982;  thus,  filing  was  not  oomplatad  until  tha 
kttardata. 


Industries  Ltd.  To  facilitate  this  import. 
Applicant  states  that  its  application  in 
Docket  No.  CP81-296-000  sought 
authorization  to  construct  and  operate 
approximately  261.4  miles  of  pipeline 
loop  and  compression  facilities  in  New 
England  and  in  New  York  and  New 
Jersey  to  enable  Applicant  to  provide 
transportation  service  for  customers  of 
Boundary  Gas.  Inc.  (Boundary). 
appUcant  avers  that  application  has 
been  consolidated  with  applications  of 
Boimdary  in  Docket  No.  CP81-107-000 
and  Applicant  in  Docket  No.  CP81-298- 
000. 

Applicant  avers  that  among  the 
facilities  for  which  it  requested 
authorization  in  Docket  No.  CP81-2g6- 
000  are  approximately  48.6  miles  of  42- 
inch  diameter  pipeline  loop  paralleling 
Applicant's  existing  20-inch  pipeline  on 
the  Niagara  Spur  extending  from 
applicant's  Valve  No.  230B-107  near  the 
Niagara  River  in  Niagara  County,  New 
York,  to  Applicant's  Valve  No.  230B-101 
near  East  Aurora,  Erie  Coimty,  New 
York.  Also  included  is  a  6,000 
horsepower  compressor  facility  near 
Applicant's  Valve  No.  230B-106  near 
Niagara  Falls,  New  York. 

By  the  subject  amendment  Applicant 
proposes  to  construct  and  operate 
additional  facilities  consisting  of  0.25 
mile  of  36-inch  pipeline  Niagara  River 
crossing,  a  turbine/compressor  station 
addition  of  6,000  horsepower  near  Valve 
230B-106,  Niagara  County,  New  York, 
and  piping  alterations  to  permit  reverse 
flow  at  Station  224,  in  Clymer,  New 
York. 

Applicant  estimates  the  cost  of  the 
additional  facilities  to  be  $11,  391,000 
which  would  be  financed  horn  funds  on 
hand. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before  October 
1, 1982,  file  with  the  Federal  Enei:gy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  Uierein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules.  All  persons 


who  have  heretofore  filed  need  not  file 

again. 

Kennedi  F.  Plumb, 

Secretary. 

[FR  Doc.  82-25446  Piled  V-U-SK  arts  ual 

■LUNQ  ooK  enr-ei^ 

[Docket  No.  CPt2-4SS-000] 

Texas  Eastern  Transmission  Cocp^ 
AppHcatfcNi 

September  10. 1962. 

Take  notice  that  on  August  16, 1982, 
Texas  Eastern  Transmission 
Corporation  (Applicant),  P.O.  Box  2521. 
Houston,  Texas  77252,  filed  an 
application  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  the  transportation  of  natural 
gas  in  interstate  commerce  for  The 
Brooklyn  Union  Gas  Company 
(Brooklyn  Union),  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

It  is  stated  that  Brooklyn  Union  and 
Columbia  Gas  Transmission 
Corporation  (Columbia  Gas)  have 
entered  into  a  limited-term  gas  sales 
agreement  providing  for  the  sale,  on  a 
best-efforts  basis,  of  up  to  30,000  dt  per 
day  of  natural  gas  to  Brooklyn  Union  for 
a  period  of  5  years  from  November  1, 
1981,  through  October  31, 1986,  and  for 
the  dehvery  of  such  quantities  by 
Columbia  Gas  to  Applicant  by 
displacement.  Applicant  proposes  to 
receive  the  natural  gas  at  the  existing 
point  of  interconnection  between 
Applicant  and  Colimibia  Gas  located  at 
Apphcant's  meter  station  013  in  Greene 
County,  Pennsylvania,  or  at  other 
mutually  agreeable  existing  delivery 
points  in  Apphcant's  Zone  C,  and  to 
transport  and  redeUver  equal  quantities, 
less  quantities  retained  for  applicable 
shrinkage,  to  Brooklyn  Union  at  the 
existing  point  of  interconnection 
between  Applicant  and  Brooklyn  Union 
located  at  Applicant's  meter  station  058 
in  Richmond  County,  New  York,  and 
other  mutually  agreeable  delivery 
points.  Applicant  further  proposes  that 
the  transportation  authorization  be 
limited  to  a  6-month  term  commencing 
on  the  date  of  initial  delivery. 

Applicant  would  chai^  Brooklyn 
Union  the  presently  applicable  effective 
Rate  Schedule  TS-l  basic  rate  of  1&72 
cents  per  dt  equivalent  for  delivery  by 
Applicant  to  or  for  the  account  of 
Brooklyn  Union;  however,  for  quantities 
transported  and  delivered  by  AppUcant 
which,  when  added  to  the  quantities 
delivered  to  Brooklyn  Union  under 
Applicant's  Rate  Sdiedule  TS-l.  non- 
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finn  SS-n  and  other  transportation 
agreements,  exceed  the  combined  total 
curtailment  of  natural  gas  sales  to 
Brooklyn  Union  under  all  of  Applicant's 
firm  sales  rate  schedules,  Applicant 
would  charge  Brooklyn  Union  the 
presently  applicable  effective  Rate 
Schedule  TS-1  excess  rate  of  21.58  cents 
per  dt,  such  rate  being  subject  to  change 
from  time  to  time.  In  addition.  Applicant 
would  ret&in  applicable  shrinkage  which 
presently  is  5  percent  of  all  gas  received 
for  transportation  from  April  16  through 
November  15  of  each  year  and  11 
percent  of  all  gas  received  for      | 
transportation  from  November  16 
through  April  15  of  each  year  however, 
in  the  event  the  Commission  should 
establish,  by  a  final  nonappealable 
order,  shrinkage  under  Rate  Schedule 
TS-1  for  transportation  from  April  16 
through  November  15  and  from 
November  16  through  April  15  which  is 
less  than  or  greater  than  specified  in  the 
foregoing  clause  then  applicable  | 
shrinkage  hereunder  would  be 
equivalent  to  the  shrinkage  established 
by  said  order,  it  is  asserted. 

Applicant  proposes  that  the  retention 
of  revenues  derived  from  the 
transportation  service  would  be  subject 
to  Applicant's  pending  rate  proceeding 
in  Docket  No.  RP81-1(»-000. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  October 
1. 1982,  file  with  the  Federal  Energy 
Regulatory  Conmiission,  Washington, 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211]  and  Uie  Regulations 
under  the  Natiu-al  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  wiU  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 


convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
imnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary, 

[FR  Doc  a2-2M13  FiM  9-15-S2:  a:4S  am] 
MLUNQ  CODE  tTIT-OI-M 


[Docket  No.  CP82-486-000] 

Transcontinental  Gas  Pipe  Line  Corp^ 
Notice  of  Application 

September  10, 1982. 

Take  notice  that  on  August  16, 1982, 
Transcontinental  Gas  Pipe  Line 
Corporation  (Applicant],  P.O.  Box  1396, 
Houston,  Texas  77251,  filed  in  Docket 
No.  CP82~486-000  an  application 
pursuant  to  Section  7(c]  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  uprating  of  certain  gas  turbine 
compressor  units  so  that  such  units  may 
operate  at  greater  horsepower  and  to 
provide  standby  ability,  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  proposes  to  uprate 
compressor  units  6,  7,  and  8  at  Station  70 
near  Tylertown,  Mississippi,  and  units  6, 
7,  and  8  at  Station  100  near  Billingsley, 
Alabama.  It  is  stated  that  all  such  units 
are  currentiy  rated  at  6,800  horsepower 
each.  It  is  proposed  that  all  these  units, 
except  for  Unit  8  at  Station  100,  would 
be  uprated  to  7,210  horsepower,  and 
Unit  8  at  Station  100  would  be  uprated 
to  8,460  horsepower.  It  is  further  stated 
that  these  units  are  General  Electric 
(G.E.]  Frame  3  compressors,  and  the 
uprating  would  be  accomplished  by  G.E. 
adjusting  the  temperature  controls  on 
such  units  and  providing  new 
nameplates  showing  the  above-stated 
levels  of  horsepower.  It  is  indicated  that 
G.E.  would  charge  $43  per  horsepower 
of  uprated  capacity,  for  a  total  of 
$159,530. 

Applicant  states  that  the  uprating  of 
the  compressor  units  as  proposed  would 
allow  3,710  horsepower  to  be  added  at 
Stations  70  and  100  in  a  quick  and 
relatively  inexpensive  manner,  as 
comparted  to  the  installation  of  new 
compressor  unit^.  It  is  stated  that  such 
additional  horsepower  would  enable 
Applicant  to  have  standby  ability  in  the 
event  of  outages  of  other  compressor 


units  at  Stations  70  and  100  or  at  other 
stations  in  the  vicinity. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  October 
1, 1982,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
vtrithout  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procediu«  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  81-25447  FIM  »-15-B2: 8:45  am] 
MUMQ  OOOC  t717-01-«i 


[Docket  No.  CP77-42e-005] 

Transcontinsntil  Qas  Pips  Uns  Corp^ 
Notics  of  PsttUon  To  Amsnd 

September  10, 1982. 

Take  notice  that  on  August  11, 1882, 
Transcontinental  Gas  Pipe  Line 
Corporation  (Petitioner).  P.O.  Box  1396. 
Houston.  Texas  77251,  filed  in  Docket 
No.  CP77-426-005  a  petition  to  amend 
the  order  of  August  29, 1977,  as 
amended,  issuing  a  certificate  of  public 
convenience  and  necessity  in  Docket 
No.  CP77-428  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  so  as  to  authorize 


Transcontli 
Noticsof  A 
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Petitioner  to  extend  the  transportation 
service  for  Owens-Coming  Fibei^las 
Corporation  (Owens-Coming)  for  an 
additional  one-year  period  ending 
August  28, 1983,  all  as  more  fully  set 
forth  in  the  petition  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

It  is  stated  that  the  order  issued 
August  29, 1977,  as  amended,  authorized 
Petitioner  to  transport  for  Owens- 
Coming's  account  up  to  1,000  Mcf  of 
natural  gas  per  day  from  Jefferson  Davis 
Parish,  Louisiana,  for  ultimate  delivery 
to  Owens-Coming's  Anderson,  South 
Carolina,  plant  for  a  period  ending 
A.  just  28, 1982. 

It  is  stated  that  Petitioner  proposes  to 
continue  transportation  service  for 
Owens-Coming  pursuant  to  a  service 
agreement  under  Petitioner's  effective 
Rate  Schedule  T.  Under  Rate  Schedule 
T,  Transco  would  charge  an  initial  rate 
of  24.2  cents  per  dekatherm  equivalent 
of  gas  delivered  hereunder,  including 
0.70  cent  per  dekathemi  for  GRI  General 
R&D  Funding  Unit,  and  would  initially 
retain  4.6  percent  of  the  quantities 
received  for  transportation  as  make-up 
for  compressor  fuel  and  line  loss,  it  is 
asserted. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
October  1, 1982,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  384.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intevene  in  accordance  with  the 
Commission's  Rules. 
Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc  8X-«SM4  FIM  »-l&-a2: 8:i5  unj 
•  MLUNQ  COM  t717-«1-M 

[Docket  No.  CP82-495-0001 

Transcontinental  Gas  Pipe  Une  Corp.; 
Notice  of  Application 

September  10, 1962. 

Take  notice  that  on  August  17, 1982, 
Transcontinental  Gas  Pipe  Line 
Corporation  (Applicant),  P.O.  Box  1396, 


Houston,  Texas  77251,  filed  in  Docket 
No.  CP82-495-000  an  appfication 
pursuant  to  Section  7  of  the  Natural  Gas 
Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  transportation  of  up  to  22,000 
dekatherms  (dt)  of  natural  gas  per  day 
on  an  interruptible  basis  for  UGI 
Corporation  (UGI),  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  pubUc 
inspection. 

Applicant  proposes  to  transport  for 
UGI  natural  gas  which  is  available  to 
UGI  pursuant  to  a  storage  arrangement 
between  Penn-York  Energy  Corporation 
(Penn-York),  and  UGI.  Penn-York  would 
make  up  to  22,000  dt  per  day  available 
to  its  affiUate,  National  Fuel  Gas  Supply 
Corporation  (National  Fuel)  which 
would  then  deliver  equivalent  quantities 
to  Applicant  at  existing  interconnections 
between  Applicant  and  National  Fuel. 
Applicant  would  then  redeliver 
thermally  equivalent  quantities  of  gas, 
less  quantities  retained  for  compressor 
fuel  and  line  loss  make-up,  to  Columbia 
Gas  Transmission  Corporation  for  the 
account  of  UGI  at  existing  delivery 
points  at  Downingtown,  Pennsylvania 
and  Rockville,  Maryland.  Applicant 
states  that  the  transportation  service 
would  be  provided  from  November  1, 
1982,  through  March  31, 1983,  and  would 
be  interruptible  at  Applicant's  sole 
discretion. 

For  such  transportation  service, 
Applicant  would  charge  UGI  an  initial 
rate  of  7.0  cents  per  dt  delivered  and 
would  initially  retain  0.7  percent  of  the 
quantities  received  for  compressor  fuel 
and  line  loss  make-up. 

Applicant  indicates  that  UGI  would 
need  the  subject  gas  to  meet  the  daily 
needs  of  its  system  customers  should 
colder  than  normal  weather  occur 
during  the  winter  heating  season. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  October 
1, 1982,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  mtike  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 


Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
uimecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
KenneUi  F.  Plumb, 
Secretary. 

|FR  Doc  8Z-2M4S  Piled  9-1S-a2: 8:45  m\ 
MLUNQ  OOOE  (TIT-OI-M 


[Dodcet  No.  CP82-12S-<W4] 

Trans-Niagara  Pipeline:  Amendnwnt  to 
Application 

September  10. 1982. 

Take  notice  that  on  August  10, 1982. 
Trans-Niagara  Pipeline  (Applicant),  2700 
Post  Oak  Boulevard,  Houston,  Texas 
77251,  filed  in  Docket  No.  CP82-125-O04 
an  amendment  to  its  application  filed  in 
Docket  No.  CP82-125-000  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for 
authorization  to  increase  the 
compression  and  design  capacity  of  its 
proposed  facilities  and  to  transport  an 
additional  100,000  Mcf  of  natural  gas  per 
day  which  Texas  Eastem  Transmission 
Corporation  (Texas  Eastem)  proposes  to 
purchase  from  TransCanada  Pipelines 
Limited  (TransCanada)  and  import  into 
the  United  States,  all  as  more  hilly  set 
forth  in  the  amendment  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Applicant  states  that  Texas  Eastem 
has  entered  into  an  agreement  with 
TransCanada,  dated  June  9, 1982,  which 
provides  for  the  purchase  at  Niagara 
Falls,  Ontario,  of  up  to  100.000  Mcf  of 
gas  per  day,  as  well  as  the  purchase  of 
daily  quantities  in  excess  of  100,000  Mcf 
(but  not  to  exceed  10  percent)  on  a  best 
efforts  basis.  Applicant  states  that 
Texas  Eastem  has  filed  with  the 
Commission  m  Docket  No.  CP82-423- 
000  and  with  the  Economic  Regulatory 
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Administration  in  ERA  Docket  No.  82- 
07-NG  for  authorization,  pursuant  to 
Section  3  of  the  Natural  Gas  Act  to 
import  such  quantities  into  the  United 
States. 

Apphcant  states  that  Texas  Eastern 
has  requested  it  to  provide 
transportation  service  for  the  additional 
import  quantities  imder  the  same  terms 
and  conditions  applicable  to  its  other 
transportation  services,  including  the 
quantities  of  natiu-al  gas  which  Texas 
Eastern  intends  to  purchase  and  import 
from  PanAlberta  Gas  Ltd.  and  ProGas 
Limited.  AppUcant  states  that  it  has 
agreed  to  Texas  Eastern's  request. 

Applicant  states  that  in  order  to 
accommodate  Texas  Eastern's  request, 
the  amount  of  compression  which 
Applicant  proposes  for  its  Lewiston  and 
Leidy  compressor  stations  must  be 
increased  from  49,000  horsepower  to 
53,000  horsepower  and  from  36,000 
horsepower  to  49,000  horsepower 
respectively.  Applicant  states  that  the 
operating  capacity  of  its  pipeUne  with 
this  additional  capacity  will  be  1,518,882 
Mcf  per  day,  with  a  maximum 
throughput  capabiUty  of  1,532,428  Mcf 
per  day.  Applicant  states  that  it 
anticipates  transporting  any  quantities 
purchased  by  Texas  Eastern  from 
TransCanada  on  a  best  efforts  basis 
under  the  interruptible  transportation 
service  which  it  has  proposed  to  offer  its 
shippers. 

It  is  stated  that  the  revised  estimated 
total  cost  of  the  facilities  would  be 
$440,926,000,  which  cost  would  be 
financed  by  project  fmancing  with 
equity  contributions  from  Applicant's 
partners  equal  to  25  percent  of  the  costs 
and  bank  financing  equal  to  75  percent 
of  such  costs. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before  October 
1, 1982,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385,214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules.  All  persons 


who  have  heretofore  filed  need  not  file 

again. 

Kenneth  F.  Phunb, 

Secretary. 

(FR  Ooc  82-2S414  Filed  9-1S-82:  IkASua] 
MLUNQ  OOOE  fTIT-OI-M 

[Docket  Na  CP82-469-000] 

Trans-Niagara  Pipeline;  Notice  of 
Application 

September  13, 1SS2. 

Take  notice  that  on  August  6, 1982, 
Trans-Niagara  Pipeline  (Applicant),  2700 
Post  Oak  Boulevard,  Houston,  Texas 
77056,  filed  in  Docket  No.  CP82-460-000 
an  application  pursuant  to  Executive 
Order  Nos.  10485  and  12038  and  the 
Secretary  of  Energy's  Delegation  Order 
No.  0204-55  for  a  permit  authorizing  the 
construction,  operation,  maintenance, 
and  connection  of  pipeline  facilities  on 
the  international  boundary  near  Niagara 
Falls,  New  York,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Applicant  proposes  to  construct  and 
operate  an  interconnection  with 
TransCanada  PipeLine  Niagara  Ltd. 
(TransCanada),  involving  two  3&-inch 
pipeline  crossings  of  the  Niagara  River 
which  would  connect  with  a  single  42- 
inch  pipeline  on  the  United  States'  side 
of  the  river,  a  metering  and  regulating 
station  in  the  vicinity  of  the  United 
States'  shore  of  the  Niagara  River,  and  a 
compressor  station  of  up  to  53,000 
horsepower  near  Lewiston,  New  York, 
approximately  5  miles  from  the 
international  boundary.  It  is  imderstood 
by  Applicant  that  TransCanada 
proposes  to  construct  the  appropriate 
equivalent  faciUties  near  the  Canadian 
shore. 

It  is  further  stated  that  Applicant  has 
appUed  in  Docket  No.  CP82-125-003  for 
authorization  to  construct  and  operate 
approximately  160  miles  of  large 
diameter  pipeline  and  appurtenant 
facilities  which  would  interconnect  with 
facilities  of  TransCanada  at  the 
international  boundary  approximately  5 
miles  north  of  Niagara  Falls,  New  York, 
and  then  follow  a  southerly  route 
through  New  York  and  Pennsylvania  to 
points  of  interconnection  near 
Tamarack,  Pennsylvania.  It  is  stated 
that  Applicant  also  sought  authorization 
in  Docket  No.  CP82-125-003  to  render 
transportation  services  for  certain 
shippers  which  have  entered  into 
'  contracts  to  purchase  and  import 
Canadian  natural  gas  supplies. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  October 


4. 1982,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
DC.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commissions'  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene  in 
accordance  with  the  Commission's 
Rules. 

Lois  D.  CaahaD, 
Acting  Secretary. 

(FR  Doc  82-25480  Filed  0-15-62;  a!45  am] 

WLUNO  COM  srir-Ai-M 

'[ProiM^No.  6601-000] 

Tumagain  Hydro  Co.;  Notice  of 
Application  for  Preliminary  Permit 

September  14. 1982. 

Take  notice  that  Tumagain  Hydro 
Company  (Applicant)  filed  on  August  17. 
1982,  an  application  for  preliminary 
permit  [pursuant  to  the  Federal  Power 
Act,  16  U.S.C.  791(a)-«25(r)]  for  Project 
No.  6601  to  be  known  as  the  California 
Creek  Project  located  on  California 
Creek  within  Chugach  National  Forest, 
near  Girdwood.  Alaska.  The  application 
is  on  file  with  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  John 
MacGregor,  P.O.  Box  1776,  Lummi 
Island,  Washington  98262. 

Project  Description — ^The  proposed 
project  would  consist  of:  (1)  A  27-foot- 
high,  83-foot-long  rock-filled  dam  having 
a  surface  area  of  less  than  one  acre;  (2) 
a  spillway;  (3)  a  forebay;  (4)  a  20-inch- 
diameter,  10,000-foot-long  penstock;  (5)  a 
powerhouse  to  contain  a  single 
generating  unit  with  a  rated  capacity  of 
1500  kW,  operating  under  a  head  of  830 
feet:  (6)  a  300-foot-long  tafrace;  (7)  a  15- 
kV  fransmission  line  to  extend  2.25 
miles  to  an  existing  Chugach  Electric 
Association  line.  "Hie  estimated  average 
annual  energy  output  is  6.8  million  kWh. 

Proposed  Scope  of  Studies  Under 
Permit— A  preliminary  permit  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  24 
months  during  which  the  Applicant 
would  conduct  engineering, 
environmental  and  economic  feasibility 
studies  and  prepare  an  application  for 
an  FERC  license.  No  new  roads  will  be 
constructed  during  the  term  of  the 
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permit.  The  estimated  cost  for 
conducting  these  studies  and  preparing 
an  application  for  an  FERC  license  is 
$100,000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  must  file  with  the 
Commission,  on  or  before  November  26, 
1982.  the  competing  application  itself,  or 
a  notice  of  intent  to  file  such  an 
application  [see:  18  CFR  4.30  et  seq. 
(1981);  and  Docket  No.  RM81-15,  issued 
October  29, 1981,  46  FR  55245,  November 
9, 1981.] 

The  Commission  will  accept 
applications  for  license  or  exemption 
from  licensing,  or  a  notice  of  intent  to 
file  such  an  application  in  response  to 
this  notice.  A  notice  of  intent  to  file  an 
appUcation  for  license  or  exemption  ■ 
must  be  filed  with  the  Commission  on  or 
before  November  26, 1982,  and  should 
specify  the  type  of  application 
forthcoming.  Any  application  for  Ucense 
or  exemption  from  licensing  must  be 
filed  in  accordance  with  the 
Commission's  regulations  [see:  18  CFR 
4.30  et  seq.  or  4.101  et  seq.  (1981),  as 
appropriate]. 

Filing  of  a  timely  notice  of  intent  to 
file  an  application  for  preliminary 
permit,  allows  an  interested  person  to 
file  an  acceptable  competing  application 
for  preliminary  permit  no  later  than 
January  25, 1982. 

Agency  Comments— Fedenl  State, 
and  local  agencies  are  invited  to  file 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  se^  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Motions  To 
Intervene — Anyone  may  file  comments, 
a  protest,  or  a  motion  to  intervene  in 
accordance  with  the  requirements  of  the 
Rules  211  or  214, 18  CFR  385.211  or 
385.214,  47  FR  19025-28  (1982).  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  filed  on  or  before  November  26, 1982. 

Filing  and  Service  of  Responsive 
Documents— Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"NO-nCE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
"COMPETING  APPLICATION". 
"PROTEST*,  or  "MOTION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
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copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NE..  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief.  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  motion  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Apphcant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc.  BZ-2S4S1  Filed  9-15-82:  8:45  iml 
MLUNO  COOE  trU-OI-M 


[Docket  No.  CP7&-118-013] 

U-T  Offshore  System;  Petition  To 
Amend 

September  10, 1982. 

Take  notice  that  on  August  13, 1982, 
U-T  Offshore  System  (Petitioner),  P.O. 
Box  1396,  Houston,  Texas  77251,  filed  in 
Docket  No,  CR76-118-013  a  petition  to 
amend  the  order  issued  December  22, 
1978,  in  Docket  No.  CP76-118  pursuant 
to  Section  7(c)  of  the  Natural  Gas  Act  as 
so  to  authorize  the  deletion  of 
conditions  which  require  Petitioner  to 
record  supplemental  charges  for 
depreciation  for  revenues  related  to 
interruptible  overrun  services,  all  as 
more  fully  set  forth  in  the  petition  to 
amend  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Petitioner  states  that  on  December  1, 
1980,  it  filed  revised  rates  in  Docket  No. 
RP81-20,  proposing  an  effective  date  of 
Janurary  1. 1981.  Applicant  indicates 
that  the  Commission  permitted  these 
rates  to  beqome  effective,  subject  to 
refund,  and  conducted  numerous 
settlement  conferences  with  Petitioner. 
In  Docket  No.  RP81-20,  Petitioner 
proposed,  inter  alia,  to  change  its 
method  of  computing  depreciation  from 
a  straight-line  method  to  a  unit-of- 
production  method.  It  is  stated  that  staff 
opposed  the  proposed  change  and  also 
maintained  that  recording  supplemental 
depreciation  charges  for  overrun  service 
was  no  longer  appropriate.  Petitioner 
states  that  it  has  filed  a  stipulation 
which  provides  for  increased  straight- 
line  depreciation  rates,  and  a 
transportation  refund  obligation  for 
revenues  related  to  interruptible  overrun 
service,  and  the  filing  of  the  instant 
petition  to  amend  further  the  amended 
order  to  delete  revenue  crediting 
conditions  related  to  overrun  service. 


Petitioner  avers  that  the  rehuid 
provisions  relating  to  overrun  revenues 
in  the  proposed  stipulation  make 
continuation  of  the  certificate  condition 
requiring  crediting  of  such  revenues  to 
the  depreciation  reserve  inappropriate. 
Petitioner  requests  deletion  of  the 
aforementioned  certificate  conditions  as 
they  pertain  to  Petitioner  effective  as  of 
the  effective  date  of  the  stipulation  in 
Docket  No.  RP81-20. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
October  1. 1982,  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  D.C.  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  384.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  wnll 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  82-25415  FIM  9-15-82:  &-46  un) 
BtUJNO  COOE  1717-01-11 


[Proitct  No.  6221-000] 

Weyerhaeuser  Co.;  Notice  of 
Application  for  Ucense  (5  MW  or  Less) 

September  14. 1982. 

Take  notice  that  Weyerhaeuser 
Company  (Applicant)  filed  on  April  19, 
1982,  an  appication  for  license  [pursuant 
to  the  Federal  Power  Act,  16  U.S.C. 
791(a)-825(r)]  for  construction  and 
operation  of  a  water  power  project  to  be 
known  as  Black  Creek  Hydroelectic 
Project  No.  6221.  The  project  would  be 
located  on  Black  Creek,  a  tributary  of 
the  North  Fork  Snoqualmie  River,  near 
North  Bend,  in  King  County, 
Washington.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Alan  T.  Smith,  Vice-President.  Energy 
Management  Group,  Wyerhaeuser 
Company,  Tacoma,  Washington  98477. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  A  proposed 
6-foot  high,  50-foot  long  rockfill 
diversion  structure  on  Black  Creek  with 
a  concrete  box  intake  at  one  end:  (2)  a 
proposed  3e-inch  diameter  buried 
concrete  pipe,  2.600-foot  long, 
originatiiig  at  the  intake  and  terminating 
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■at  the  surge  tank;  (3)  a  proposed 
concrete  surge  tank  10-foot  in  diameter 
and  30-foot  high;  (4]  a  proposed  30-inch 
diameter  steel  penstock  3,740-foot  long; 
(5)  a  proposed  powerhouse  containing  a 
single  turbine/generator  unit  having  an 
installed  capacity  of  3,700  kW  and 
producing  an  estimated  average  anual 
energy  output  of  14.1  GWh;  (6)  a 
proposed  48-inch  diameter  buried 
corrugated  metal  pipe  tailrace  215-foot 
long;  (7)  two  miles  of  proposed  115  kV 
primary  transmission  line  to  connect  to 
an  existing  Puguet  Sound  Power  and 
Light  line;  (8)  1,800  feet  of  a  proposed 
new  access  road;  and.  (9)  appurtenant 
facilities.  The  project  would  be  operated 
in  a  run-of-river  mode. 

Purpose  of  Project — ^The  output  of  the 
project  would  be  used  by  the  Applicant 
or  sold  to  an  electric  utility. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  requested  to  provide 
comments  pursuant  to  the  Federal 
Power  Act,  the  Fish  and  Wildlife 
Coordination  Act,  the  Endangered 
Species  Act,  the  National  Historic 
Preservation  Act,  the  Historical  and 
Archeological  Preservation  Act,  the 
National  Environmental  Policy  Act,  Pub. 
L  No.  88-29,  and  other  applicable 
statutes.  No  other  formal  requests  for 
comments  will  be  made. 

Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
issuance  of  a  license.  A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.  If  an  agency  does 
not  flle  comments  within  the  time  set 
below,  it  will  be  presumed  to  have  no 
comments. 

Competing  Application — Anyone 
desiring  to  file  a  competing  application 
must  file  to  the  Commission,  on  or 
before  November  26. 1982,  either  the 
competing  application  itself  [See  18  CFR 
4.33(a)  and  (d]]  or  notice  of  intent  [See 
18  CFR  4.33(b)  and  (c)]  to  file  competing 


application.  Filing  of  a  timely  notice  of 
intent  allows  an  interested  person  to  file 
an  acceptable  competing  application  no 
later  than  the  time  specified  in  §  4.33(c) 
or  §  4.101  et.  seq.  (1981). 

Comments,  Protests,  or  Motions  To 
Intervene — Anyone  may  file  comments, 
a  protest,  or  a  motion  to  intervene  in 
accordance  with  the  requirements  of  the 
Rules  of  Practice  and  Procedure,  18  CFR 
385.211  or  385.214.  In  determining  the 
appropriate  action  to  take,  the 
Commission  will  consider  all  protests  or 
other  comments  filed,  but  only  those 
who  file  a  motion  to  intervene  in 
accordance  with  the  Commission's 
Rules  may  become  a  party  to  the 
proceeding.  Any  comments,  protests,  or 
motions  to  intervene  must  be  received 
on  or  before  November  26, 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  Filings  must  bear  in 
all  capital  letters  the  title 
"COMMENTS",  "NOTICE  OF  INTENT 
TO  FILE  COMPETING  APPLICATION", 
"COMPETING  APPUCATION", 
"PROTEST',  or  "MOTION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plimib, 
Secretary,  Federal  Energy  Regulatory 
Conunission,  825  North  Capitol  Street, 
NE.,  Washington  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regualtory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  motion  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  82-25452  Filed  »-15-a2:  8:45  am] 
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The  above  notices  of  determination 
were  received  from  the  indicated 
jurisdictional  agencies  by  the  Federal 
Energy  Regulatory  Commission  pursuant 
to  the  Natural  Gas  PoUcy  Act  of  1978 
and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
before  the  section  code.  Estimated 
annual  production  (PROD)  is  in  miUion 
cubic  feet  (MMCF).  An  (*]  before  the 
Control  (JD)  number-denotes  additional 
purchasers  Usted  at  the  end  of  the 
notice. 

The  applications  for  determination  are 
available  for  inspection  except  to  the 
extent  such  material  is  confidential 
under  18  CFR  275.206,  at  the 
Commission's  Division  of  Public 
Information,  Room  1000, 825  North 
Capitol  St.,  Washington,  D.C.  Persons 
objecting  to  any  of  these  determinations 
may,  in  accordance  with  18  CFR  275.203 
and  275.204,  file  a  protest  with  the 
Commission  within  fifteen  days  after 


publication  of  notice  in  the  Federal 
Register. 

Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 

Section  102-1:  New  OCS  lease 

102-2:  New  well  (2.3  mile  rule] 

102-3:  New  well  (1000  ft  rule] 

102-4:  New  onshore  reservoir 

102-5:  New  reservoir  on  old  OCS  lease 
Section  107-DF:  15,000  feet  or  deeper 

107-GB:  Geopressured  brine 

107-CS:  Coal  seems 

107-DV:  Devonian  shale 

107-PE:  Production  enhancement 

107-TF:  New  tight  formation 

107-RT:  Recompletion  tight  formation 
Section  108:  Stripper  well 

106-SA:  Seasonally  affected 

108-^R:  Enhanced  recovery 

108-FB:  Pressure  buildup 
Kanneth  F.  Plumb, 
Secretary. 

PK  Doc  8Z-2S5t5  Filed  B-IS-BZ:  S>t5  WBj 
MLUNQ  OOOE  CriT-OI-ll 


VOL 


40862 


Federal  Register  /  Vol.  47.  No.  180  /  Thursday.  September  16. 1982  /  Notices 


•  » 

C  J3 

-■2  1 

B  1  - 

i  1  " 

S  2  J 


IT  I 

Ul  I 

M  I 

«  I 

X  • 

U  I 

OC  I 

3  I 

a.  I 


O    I 

a   I 


►-   I 

:^   I 

I 

-I    I 

■3    i 


:^   I 

I 

o  f 


bl  toJ  W  Ul  bl  i-i  ■-■ 

-1^  -I  _l  J  _J  _J 

UJ  bl  UJ  Ui  bj  bj  UJ 

0.0.0.0.0.0.0.0.0.0.        M 

oiaaaa*  •«  •••«  KoeacaeaeseacacocK                < 

oooooooooo  o      <a 

Mca</ii/>  M  «/>M  uuouuuuuuu  o 

«S<»<9(9  O  (St*  -l-l-l_l-l_l_i_J_l_l  _l 

owou  u  ou  oooooooooo  O  t- 

¥^  ^m  *■*  t-^  t^  1^  ^^  Q 

lk.iLb.u.  b.  b.i>.  -l-i-i_l_i_i-i_j_j_i  _i 

MMMM  M  MM  Ml-I    M   M    I-I   M    M   M   M    ■-■  J             O 

ouuu  o  uu  mcDfficDiDmaicsoDeD  uj      u 

«<<«  «  •<<  OOOOOOOOOO  I         K 

o.aa.a  o.  0.0.  zzsxzcxzzz  </>      < 

^^A«4  O  00  f^s0^4*4l«>in«'C^OA  o          o 

ior»»«rt  lA  mo  maa>or>a«r>n«'M  m      10 

•4  M  N  N  <«  r-  ^  M                      ^  ,^  ^  .41 


'  z  z  z  z  z  z  z 


oeaeaeoeoeoeaeacoeaE 

UOIBOOOOOOtf 

^D  ^0  CD  flB  CD  ^D  ^D  ^0  ^0  ^D 
ZXKXXZKZXX 


OOOOOOOOOO 

uuuuuuuuuu 


»4  CM  ^  (M  >4 


lb 

< 

UI 

< 
>- 

K 

</> 

a.  a 

hi 

UI 

Ul  lU  UI  bl  UI  UI  UJ 

bJ  bl  M  M 

U 

3 

O  <»  (9  O  IS  IS  «9 

bl  111  <  < 

oe 

«« 

0  0  0  0  0  0  0 

oo  >«(» 

u 

»^   »^   l«t   (.4    1-4   *4    t.4 

(A 

(/> 

K  oe  K  QC  oc  <r  ac 

<  <  <  < 

z 

•< 

< 

>-»•>-»- 

o 

O 

(a 

bl  UJ  UJ  UJ  W  UI  UJ 

C/l  (/>  lO  (/> 

»- 

a  s  to  a  3>  -a  so 

»4  1^  H4  >^ 

ac 

oe 

oe 

>   »   »    > 

UI 

< 

« 

X  X  X  X  X  X  X 

> 

-1 

^ 

^  t-  »-  ►-  h-  ►-  >- 

o  o  o  o 

z 

_i 

J 

3  3  3  3  3  3  3 

1.4  1.4  1^  1.4 

bi 

1-4 

1.4 

O  O  O  O  O  O  O 

oe  a 

ae  at 

a 

X 

X 

l/>  «/>  l/>  (/I  (/>  M  (/) 

bJ 

1 

4 

in 

• 

< 

1 

a 

CM 

X 

1 

] 

o 

(J 

1 

.1 

at 

I 

J 

3 

1 

c 

a 

1 

c 

UJ 

o 

a 

«« 

t 

a. 

o 

1 

tf 

O 

1 

^ 

ac 

1 

0. 

• 

UI  bl 
(S  (S 
O  O 


UJ  hJ 

m  9 


3  3 

o  o 
l/>  (/) 


X 
u 


X 


o 


O  bl                                      (/>(/> 

<-•  X  'I  X  X  X  X  X         33 

-I  <U.<<<'««Z>» 

xiexxxxxo<< 

>-  (/)OI/)(/>l/)»>(/>ZH'W 

-I  ZOZZZZZoeiAM 

<  »^aei^(^i^^4i.4bJ33 

</>  ]e<a]C]e)e>e>£>(Si* 


I 


<  »-•  *-•  r4 


0  3  3 


«   « 

o  a 
o  o 
o  o 

I  X  X 

>■  >• 


U  U  u 

v>      a«  l^ 

</>  W>  ••  bl  ••    I     I    ••  •■ 

l^o^ac">^««^a>a>o^J«lI<o^c^l^l^o»-JKl 

<  •Hv4i.4*4«H*4.-«fHtH*4  r4 

<<          O  UJbJ  ■•••llllll  I 

t-  t-          V  K«  OUJU.UJQUJu.OXi-1  CM 

l/>(/)         _J  *-ii.4  ^c04^-eDtiOaOGD4}<:C 

•.4>4<UbiN<<(M^h>r>sooa>con<scofMz 
>»azeouiuioD  <o< 

^ZXJ.J^(9(SOtSO<Sl9l9lSO^J 

oo<a<<a_ij<AzzzzzzzzzzoK 

•^•-•MXCMbJbJMi-ii->i->>4<-i>->i-i>-i>-iMM< 
CD    OO      00  00 


in 

CM 

<  > 


<  X 


CM  O 

9  t- 

X  «-■ 

<A  UJ 

CM  -I 

X  0. 
CO 


o 

bl 

> 


o 

bJ 

> 


bl  bJ^bl^Vbl  btnlbJ 

U  U   I   U    i     I  U  U   I    u 

Uja)OOa><OblCMblCM<VbllOlOlOiOlOlOK>lOlOiObJCMbJ>0 

oeoooooeoacooaeooo^ooooooKcicKo 


•1  «-  in  m 

O  n  CM  •4 


4  M  ON  9>  00  O 

m  m  o  in  m  <ii 


o  c«  o  c 


z  -r  ' 

O  o  < 


I   r»  00 
0%  (JN 

♦  ♦   

»          OO  OCM^OOO 

I          CMCM  ^^AnOnA^nD 

I      mm  VNONONakONVN 

a^   T>  CMCMCMCMCMCM 

»          O   t#  t>   ^  O   c<   c^  O 

■O**  «'«'««'«'«■ 
ICJOOZOOOOOO 


00  rg 
m  m 
lO  o 
O  CM 
■Jt  vO 

o«  »> 
m  CM 

13    O 


♦  o 


CI  \c 

CM  ^ 

lO  0« 

»4  CM 


♦    «■••♦  ■»  ♦ 

o  o  e  o       o       o 


O 

a 

ae  o 

o  e 

u  I 

nO 

cn  I 

</>  CM 

bl  X 

z 


«  m  h-  <ii  o  « 


«•  »  «■  i-i 
o  o  o  ^ 


I    I    I 

.S  ^  nO 
I     I     I 

CM  CM  ni 

OO  00   iV 


»1  vt 

13  ec 

O  bl 
I    X 

I  o 

CM  OC 
3)  (0 


•4^4«c•^^•      o««m«Nii«oo      cMzoo 

CM^OOOCM0^C3O''>OOC^M*4<(^ 
OO^v4f-«C9O.-C«4v4*4r4»4bJO0.O 

^oaeoov40oo^^o^cjex^ 
lioiiiiiiiiiioeioi 

11  I      ••      I      I      I      I      I      I      I    O    I  I 

rMCMMrgcMCMMCMCMCMCMCMrv</>>4_irg 

nAN4<SAXoDao9a>^aoxbJoci.4co 
3  oe       o 

f  bJ 

**^m<iij»40iro_io«o»cMr»viiiom«»4o«-oio 
o^^.0.£^j^^.^^  I  NitmmNammmmmvi>Kvi>o«£ 

<CMCMCMCMZ(M_ICMCMOCMrUCMCMCM(MIMnj(MCM<CMblCM 
aC'4^*4^Z^I-l.-»r4aCMMM.HMMM-4MMaMZM 

uiminmin«mxmm»-mmmmmmmmmm<mzm 

ZCMCMCMCMXCM<CMCMbieMCMCMCMCMCMCMCMCMCMblCMblCM 

<oo«coooaoXQOco&a>ooaoaioooD«o03>flO(oa)^dD 
I  •        ■  ■  >        « 


X   '4 

:  o  « 


<  .J  «  >-i       o 

"S  u  *>  z  M  oe 

ISI  3   «   O  r4 

X  b.  « 

(/>         ^  ^  J         CM  lO  .H 

OC      iL»ioztttt«t 

CM  •»  CM  O  _l  3  bl 
C0UJ«I£IA    I    aMI/>bJ. 

xzxu>-<aeuibi3. 
io>-nz<<ui^»-0' 
iM_iCM<aeae3<<_i 

X4XlOUaOOOt9 
00  CO 

c3  ou.b.b.u.b.b.u.1 
►-►-►-►-►-»-  ^  I 
•    I    I    I    I    I    I 

Q       ooo^eooo< 


z  z  z 


19  <• 
O  O 


bl^biruCMCMCMCMCMCMnjCMCM 
U    I    U    I     I     I     t     I     I     I     I     I     I 

WKbJCMCMCMCMCMCMCMCMCMCM 

aeoae^^^ooooooo 


CM  CMr40m(Sirr4IOOC3 

*  ^>^cMmmm^AO^«so^ 

m  ^ONfli^os0so\(7s9N^.^ 

m  *^*4CMM-4r4r4f-««4^ 

CM  CMCMCMCMCMCMCMCMCMCM 

r>  mmmmmmmmmm 

CM  mmmmmmmmmm 

«H  r4«Ht-f«H^fH.H«-4«H*4 

♦  «■♦«■«•♦♦♦♦♦♦ 

lo  lOioionioionnioio 
u 


3 
O 
ac 
«S 


bl 
M         Z 

acmbicDooiHCMiO«(r^v«Nii 
H*      mmNommmmm-r* 

blOC/IOOOOOOOOCSO 
X^<<.4M«4M*i4<.4*4v4«-Cr4 

^m-jmmmmmmmmmm 

.JCMt-CMCMCMniCUCMCMCMCMCM 

«co«cooococoa)cocDoooo<o 
I        I 


Ui 

*4 

XL 

• 

•4 

z 

OC 

u 

^ 

-1 

-1 

_i 

UJ 

UI 

a 

)C 

** 

b. 

•M 

1- 

.V 

• 

O 

t» 

bJ 

o 

to 

v4 

«« 

.-4 

CM 

«» 

t 

U 

<M 

UJ 

O 

«/< 

.^ 

a 

I 

CM 

sO 

»4 

•3 

CM 

^ 

m 

m 

•I 

•^ 

a 

■•■ 

< 

■o 

UMI 


Federal  Register  /  Vol.  47,  No.  180  /  Thursday.  September  16, 1982  /  Notices 


40863 


aeaeocaeacacKoeae 


«/>  M  M  M  M  (/)  U»  M  W  MM 
«  I 

-'>    «i-l-l-t-l_l-l_t-l-t  _i_l 

31000000000  00 

O.IOOUIJUUOUO  OU 


UJ 

o 

«« 
a. 


o 

X 
3 


O 
u 


M 
O 


o 
o 


M 


o 
u 


000000000 
•  ••••■••a 

O     I     W  >4  v^  •-)  «4 

a  i 


o  a 


•a 
10 


M 

O 

o 

»a 
X 
O 


K> 

•a 


]C  M 

M 

M 

X  3 

M 

M 

M  M 

< 

« 

<  0 

< 

« 

0 

<0 

U.  -• 

«s 

« 

19  0 

< 

< 

I 

< 

« 

<  « 

^^ 

•^ 

UJO. 

^4 

^4 

•^  »4 

CD 

0 

>-  cc 

« 

^ 

m  oa 

X 

X 

u  0 

X 

s 

X  X 

3 

3 

3C  0 

3 

3  3 

-1 

J 

0  M 

-1 

J 

_i  _i 

0 

0 

3  UJ 

0 

0 

0  0 

0 

u 

0  > 

u 

u 

0  u 

»<> 

0 

r»  f" 

0 

^ 

0 

0 

•> 

0 

0 

«  a> 

•   • 

• 

• 

• 

• 

• 

• 

• 

•  • 

r» 

>n 

<j  n 

CM 

m  m  0 

•4  N  M 

en 

0 

0 

0  r» 

•I 

LJ  1^    I 

X  X    I 

3  •«    •  M 

-I  'ZIZZZZZZ23 

O  l<<<<<<<>Z. 

>   oixxxxxxx<o 

-J    I    </)</)t/>l/ll/>t/)M^Z 

>^  •  xxxxxxxintc 

*-«    I     »^l>4p-«»>^k>4».«ii^3ui 

u.  I   ]Cs£jeieiei£xo> 


00  2  Z 

ac  DC  UJ  o 

<  <  oe  IT 

XX  O  03 


oc  oc 

0  0 

X  K 

a 

u 

<  4 

kJ 

u 

>- 

»-  »- 

*^ 

u 

Z  UJ 

z 

« 

U 

0  0 

<  '< 

» 

z 

z 

0  ^ 

a 

•.* 

0  19 

X  X 

rj 

0 

UJ 

^  _J 

z 

z 

►• 

^  UJ 

z 

►- 

dc 

•^  M  i-4 

u 

•-• 

.J 

M  i/l 

a  3 

•« 

u 

3 

Ul 

K 

< 

►-  ►- 

U  UJ 

ec 

< 

0  OC  UJ 

X 

a> 

0  0 

z  z 

0 

X 

-J 

-J  u  </> 

00      00 


oc 

UJ 


z 
o 


1.1  t 

£  I 

•4  i 

?  I 

I 

-I  I 

_J  I 

UJ  I 


««     I 


•«  M  M  »  UJ  ■-•  . 


IE  UJ  UJ  K 
UJ  »-••-•  O 
J  -J  -lU. 
-J  -J  -J  K 
UJ  •-••-•  O 
X  ^  _J  X 


-J  3  >  « 


O  X  . 
O  O  I 

u>  v> 


"  • 

U  I 

UJ  • 

V)  I 

•>  I 

-<  I 

••  I 

U  I 

kJ  • 

3  • 


u.  u.  u.  u. 
»-  ►-  ^  ►- 
•    III 


^     I     ►-►-^►•^N-^f-H- 


U.  Ik 

—  >- 

i  t 

o  o  < 


<\j  o 
«  «/> 

oc 

»-  CM  Z  UJ 
UJ  «D  <  X 

K  X  X  a. 
X  n  a  o 

►«  «M  O  < 
r>J  X  03  X 

00 

U.  o 


(M  K 
M  UJ 
'X  O 

n  3 

CM  O 
X  J 
CO 


X  lO  Z         X  »-  X 

o  «  o  z  o  u  o 

•       »-      a> 
I  ••  ^  ••  ^4  •«      •• 

«  «  X  <  z  < 
-»  lA  -i  V>  -»  >~  -i 

•-•  3        ' 

I      a      z      ae 

kJ  O 

-J  (/>  3«  . 

CM         CM  Oe  OJ         CM  ' 

CD  z  CO  UJ  a>  X  •  i 
"v      v  X  X  a  >>  . 

•O  •«  K)  UJ  10  .^  Kl 
CM  CM  CM  «  CM 
X  «»  X   a  X  BE  V 

^  CO  Q  a) 
0000 


X 
O  < 


z 

i  o 


•a  z  •»  ac  -» 


-J  n  < 

•-•  CM 

O  X  ■ 


u 
I       </l 

CM        CM 
I  «  X  CO 

X        X 

i  lo  •■  n 

CM        CM 
X  QC  X 

9      a> 
o  u.  o 


I 

■  ^»  •• 

>  O  £3 


o 

UJ 


a 

UJ 


a 

UJ 


<M  CM  CM  CM 
I     I     •     • 

CM  CM  CM  CM 
0000 


CM  (M 
•     I 

CM  <M 


0000 


CMkJ  UJ        UJ        UJOUJOUJ 

•    U  U        U        UIUIU 

CMUJioioui^ujiouji^ujr^uj 
oacooQCOQcoQcoocciac 


o 

Ui 

> 

>-  UI 
I  u 
h-  UJ  ' 


a  o  o 

UJ  v*  UJ 

»      > 

UJ         UJ 

u      u 

UJ  n  UJ 

i  K  O  K 


-<     z 

«  S  O 

M  ^  •• 

UJ    I    < 

z  -«-» 

<  «t 
z 

K  CM  K5 
U>  3  »  « 
UJ  J  CM 
-J  Z  CO  )C  S£ 
OC  O  X  U  U 
«  X  >o  O  O 
Z  CM  K  a 
u  se  X  DD  m 

a> 
u.  u.  o 
»-  »- 
I   I 

r»  r-  •• 
000 
•«  ,1  u 

> 

•-•  >  > 

UJ  o  o 

O    I     I 

■•>  "O  UJ  f"  ^ 

O  O  flC  o  o 


CM  « 

Z  «  X  >  X 

o      000 


X  —  I 

o  «  o 


K         I 
O        I 

I 

»• 
CM  <  CM  I 

CO  a  CO 
X  o  X  I 
rt  _J  «o  i 

(M  _J  CM 

X  <  X  ; 
CO        00 

O  O  I 


CM  r* 

«  • 

X 

CM  < 


CM 
-I  <S 
J  X 

kl   fO 

X  nj 

M  X 

a 


o  <  «  «       « 

►-3  -S3 

-J  »<  X 
O  *  >- 
X  CM  OC 

>-   »  O 
>  M  «         a  CM  •-•  CM 

•  a  UJ  M  «  «  « 

Z  X  O  O  Z  X        X 
Zio^oracfOuJio 

OOI-J3«CM>-rM 

3X«(au.xax 

CO  CO  <0 

U.  O  u.  u.  u.  o        o 

I    I 


I 

•  •  ^  I 

o  ^  o  o  C9  e  a 


o      o  o  □ 

UJ        UJ  >4  UJ 

>       >       »  >       »  >       » 

*^  •>  t^         t-*  «««•.«  fr^v^ 

UIOUIUJ  UJUI  UJUJ 

UIUU  uu  uu 

UJ^UJ*OUJC0AUJ*OUJ*OlO*OUJOUJ 

aeoKOKOcaoeoo:  oooocooc 


kJ  ^  <  «  « 

a  kj  -3  «  « 

a 

>■  m  lA 

X   Nl  XX 

</)  ►-  <  •« 

O  _i  CM  •»  M 
J  O  «  ^  ^ 
«    X  X   _l  ^ 

=k  OC  m  t-t  *« 

0  UJ  CM  3  3 

a  >  X  (9  o 

« 

I  U.   U.   C>  U.   u. 

*-  >-       ►-  »- 

1  I        I    • 

^  r*  ••  f^  ^ 
1^0000 


•o  n  kJ  1  >o 
e  o  oc  c>  o 


CM  IT 
«  CM 
OS  IS 

CM  CM 
tft  in 
in  in 

♦  ♦ 


in  in  o  0%  «<•  in  >A 
•O  si)  <i>  <«  «-  cu  <M 
go  9*  *4  O^  t-t  o  v4 
>4  >4  <M  '^  CM  10  CM 
CM  CM  CM  CM  CM  CM  CM 

in  in  in  in  in  in  in 
in  in  in  in  in  in  m 

^4  «4  w4  «.«  a^  *.«  e4 
•»♦♦»♦•••■»■ 

•O  10  >0  10  10  (O  10 


fooootocacocMio 

OC3  0004'  CM  O  (O  ♦ 

<j>a)      in>c<M      l^      m      s      m 

'^•-•CM^r^CMCM* 
<M(M  CMOCM  CM  CM  Oi  CM 

Oin  lozir  <-i  T^  m  •< 
•-"»<r-.H«M<Mr-i»> 
•-««-*  0^0  ^  *4  w  ci 
♦  «♦•«■•»«•♦ 

iO>0         lOJIO         10         >0         (OUtO 


ni 

m 


m  ^  o  o«  <  *  o 

O  fft  00  O)  &  ,"4  ^ 

0^*4  A  tfl  X  *4  in 

m  <j)  sO  (M  o  r-  CM 

CM  CM  CM  oj  o  ;m  cm 

fl^  ^  CM  ^       ^-  ffs 

•H   *4  v4   ,H   O   sO  ^0 


m  o 


OS 

CM 


.-<  v^  O  O.    CM 


■  e  K) 

I  u  o 


CM  f" 
CM  f» 
O  « 

m  CM 

CM  CM 


<0 


4-   «- 


O 

u 


e 


a 

a      oc 

o      »-      o 

u       _i       u 


♦  ♦•-•♦ 
10  10  ^  10 

oc      o 


*4  ,M  r4  O  *4  «H  v4 


u 


>  «- 
UJ  10 

o 


10  10 


.4   • 


»  • 
i 

o   • 
3    I 


ln^aD^Alo^»cM4«^o 

in4«in>oin<AsD>o 

ouoeoocjooz 

•-«*4*4«4*4*4»4v.|,H*-« 

minmmininininMiM 

CMCMCMCMCMCMCMCMCM* 

oocDcooovaccocoxfD 
I 


o  ^      <a      X 

Z       UJ       z       z       3 

•-(  ^  l«J  »-■  UJ 
U         <  X  »-  _J 

3  _j  a.  u  o 
o  o  o  UJ  a: 
o  _j      a.       >- 

oe       •■       UJ      M      UJ 

iT^fLco      o^>ino«0a. 

(TOs       >ozvOuj>oac%o 

OOZOkJOOOCLOZ 

^  '^  —>  ^  a  w^  r*  >4a 
inin</)in_jiniDin]eino 
CMCMVCMujcMsecMienjac 

XaOQDCOODSOIDoOIDa^CD 

i   I   t   I   i 


UJ 


X   o 
oc   u 

Ui 

••   X   -J 

M  •-• 
OC  O 
UJ    UJ 

r-  o  o  u  ^•  z 

CO  z  00  z  n  o 

o  <  r>  UJ  CM  ► 

•4  -i  ^  OC  -4  Z 

in  -J  m  «  in  M 

CM  «  CM  ^  CM  -J 

0)  u  cc  u  CO  u 
•    I    i 


o 
u 


a. 
o 


o 
o 


(9 
U 


M 

UJ 


>• 

z 
« 
a. 

X 

o 
u 


UJ 


u 

o 

M 


Ik 


3 
O 

o 


OS  o 
00  OS 

o  u 

»4  *4 

m  m 

CM  CM 

a>  a; 


M  ,1 

«  m 

O  (M 

u  c 
I 


V) 
O 

a. 

i    O    _l  kJ 

CMMnK4»4^4Oi0(Macf0in4X< 
ffszo^^ffsooo       o       000 

Oi^OUJO  >4>4Z>4X 

in^inzinacininfrinac 

CMOCMOCM<CMCMOCM< 
CDUCBCJaOOCOnOlSUJ 

III  II 


o  in      ,^10 

«    *  CO  CO 

9*  ^       tf>  in 
•<       •H  »<       ^  in 

nj  CM  CM  CM  CM 

a>      ^  ^.      p»  r- 

O         \i>  u         CM  CM 

Ci  c  r.  MM 
«  *  9  •  «- 
>0  O.  "O  W  O  •>  >o 

ac  z 

o  »• 

o 

M 
►-  OC 

Z  O 


a. 
o 
-J 

UJ 


M 
O 


in  ti 

CM  CM 

O   CO 


m  -> 

CM  _J 

CO  w 

I 


o  ^  sA 
M  >•  o  e  >  ^  *4 
CM  o  M  M  o  •«  M 
^4  OC   *^  v'^  OC   v'^  «i4 

in  UJ  in  in  UJ  tft  ^ 

CM  Z  CM  CM  Z  CM  CM 
0  Ui   30  «  UJ  «  A 
I  I 


VOL 


40864 


Federal  Register  /  Vol.  47.  No.  180  /  Thursday.  September  16, 1982  /  Notices 


<»>9 

ee 

1 

UJ 

1 

«< 

in 

1 

»4   •-• 

■a 

• 

am 

<n 

X 

• 

X  X 

o 

o 

• 

3  3 

o 

e 

I 

^  -1 

3 

1 

o  o 

a. 

• 

UU 

ts 

0»  »» 

< 

•   • 

^^ 

>D 

1 

v  »* 

o 

I 

^ 

JC 

1 

a. 

i 

•    ••••• 


09 

K 

o 

< 

UU 

►- 

u 

ac 

«)«• 

Z 

v> 

<  « 

■C 

« 

-w 

<»<* 

;» 

«0 

oo 

M 

o 

»4  •« 

< 

»4 

< 

s§ 

lai 
M 

X 

o 

^4 
CO 
X 

»-  •> 

< 

^ 

3 

M  lA 

X 

vt 

-1 

<  « 

UJ 

« 

O 

1^  ui 

»- 

Li 

u 

IO«> 

o  o 

o 

O 

o 

•  • 

•  • 

• 

• 

r»  r» 

•  • 

r4  v4  O  CO  lO 

o 

^ 

4 

M  cu 

*  CM  M  •«  <M 

*4 

•4 

o  o  o  o  a  ^ 
•   ••••• 

A  00  <0  U>  00  4) 


•^            »4 

^4 

<A  M  (A 

z 

z  z 

z 

Z 

o      o  o 

< 

<  < 

< 

< 

>-  >•  V 

K 

oc  oc 

K 

ac 

••  o  ••  •• 

O  <9  O 

►- 

•-  H- 

H' 

*- 

o 

a;  «  oe 

CO          CO 

(O 

bJ  UJ  u 

(O 

<o  (O 

M 

«o 

4  (0  « 

< 

Z  Z  2 

< 

«  < 

< 

< 

o  <  o 

o 

UJ  UI  Ui 

u 

<S  «9 

10 

o 

<9 

-i        -1 

-< 

XXX 

< 

<  « 

< 

« 

«  u  « 

< 

<  «  < 

.^ 

».«   1.4 

1.4 

».* 

z  z  z 

z 

<J  u  u 

a> 

O  CD 

CD 

ID 

o  «  o 

o 

^*  *^  »•* 

X 

z  z 

Z 

Z 

M   1^  M 

•^ 

oe  <e  oe 

3 

3  3 

3 

3 

H-  3  ^ 

►- 

UJ  Ui  Ui 

-1 

-J  -i 

-1 

_l 

<  W  < 

« 

z  z  z 

O 

O  O 

O 

O 

z  zz 

z 

<  <  < 

u 

u  u 

u 

(J 

o  o  o 

o 

o  o  o 

o 

O  C3 

in 

e 

•   •  • 

• 

•    •    • 

• 

•    • 

• 

• 

.n  lO  <a 

^ 

•o  lO  .n 

•O  It  « 

rt 

r» 

pO 

lO 

^■ 

w 

Ui 

z 

z 

■3 

<« 

-J 

2 

*-  »- 

O 

O  O 

> 

l3 

W4  "4 

X  X  X  X 

-1 

»-    ^ 

UJ  UI  Uj  UJ 

UI 

<    < 

-<  ^  ^  -1 

K  oe 

<  <  <  « 

1^ 

Oi» 

«)  (A  M  M 

X  z  z  z 

oe  -I  z  o  o£> 

<    _|  M    l/l    I/)    (O 

K        U.3  ^OCaCK  Z 

K  CO  l£UiUiUi<E  O 

«  ^Z  ZU.U.IULJ  >- 

»        <A3  <IUU.Ik»  3 

«      uidc  oeujuiujo  Ui 

>*-  u.->->'>a  z 


cc 

ac 
< 


O 
O 


2 
3 
O 
X 


»  1£  (/> 

oc  u  ac 
o.  ■-•  < 
lA  X  a 


;  < 

I  <A 

:  ac 
:  < 


Z  2 
'  M  2 

>  ^  < 

>  Z  >  OC 

I  <  ae  oc 


X  k  X  a. 


ac  of  a  o 

•1  M  z  ^  ^  ui 

X  X  <  uj  oc  o 

<0  l/>  _J  ^  ui  IT 

Ui  UI  ^  a.  >  z 

X  X  3  "4  »«  O 

ut  u  OC  oe  >-  z 


z 
o 


X     »4 

O  m 


XX*  « 

33  •4>4>4>4in0> 

XX  I     I     •     I     I     t 

ffi  A  A  0  QB  ffi 


I 

»4   OJ 


M<OM>'>'>-^>>-CgZZCM  CM 

<<«UJUJUJUJUJUjSOO<OZZeO 

zz^]c>cx)ci£]e>>^^voo^ 
oonaeoeaeacaeaeM^^nacaciO 

XZ(M333333(M33CM33eM 
CO  «o  o  '~ 


•I  Ui 


3  t- 
U  O 


X  M  , 


>  u. 


2  O 

3  M 

oe  •• 

M   U    < 

t-  z  -» 

K  X 
•4  3  « 

m  X.  u 

I 
N  oe  2  CM 

2  UJ  «4  CO 

:  i>4  »  X 

I  Z  K  to 
M  UJ  CM 

.  U.  Z  X 
CO 

o 


in 


X 

O  Ui  I 
M 
<M  ••  3  ■ 


CM 

* 


lO  z  r» 

r>  ae  (M  o> 

•-/  ui  4  >-• 

Y  Ik  vM  'S' 


I     I 


X  »- 

O   *4 


:««>4      z^<-><M<uJUj 


Z  CM 
O  « 

2  X 

2  n 

<  CM 


->  oe 

r>j  ^ 

•-  «o 

3 

u      a 
CM  ac 

M  «  < 

►4  X  X 

la  lo  u 
UJ  CM  ■-• 
ac  X  ac 


I 

(J 


I  <  X 


I  I 
u  u> 


••  oc 

<  UJ 

->  a 


■»-  X 

I  >4  O 

:  z 
:  ac  •• 

I  UI  < 

.  a  ■> 

•  CM 


3  ac  : 


X  »-  (O  •  at 
lO  ac  ^  I  I  I 
CM  <  <  u  O  I 

X  z  3  3  a  : 


X  X 


o  o  o 

««  X  W 


POiOUJiOiOKHOlO 


I     »4  *4  ^4  »4  W  . 


o         o         o 

hi  hJ  kJ 

>  >  > 

^4  »4  »4 

www 
u  u  u 

•OWlOMWCBCOW 

oocooocoeae 


I 

lO  ^ 


ocacacwocw»-w^w 
•     I     I   O   I   U    I   U   I    u 

^^f«ujr*w^wp>wionioi')ioi 
oo49acoacoacoocc9eooo 


CM  M 

•  w 

X  Z 
•o  ac 
CM  < 
X  o 

« 


w 
u 


Z  CM 
O  CO 

in  X 
-J  n 

►4  (M 


2 
3 


•1  CO  X  CM  X 

«  :2  o  oc  •4  at  o 

<       3  at 
3£  _j  ••  O       ac  «• 

O  >-  <  2  2  Ui  < 

UI  CO  "^  Ui  O  2  "O 

-4  H-  O         X  ^  •-• 

at  I/I  iC         1.9  </)  Ui 

XX         3  «  »- 

O  3  2         3  Ui  ») 
M  O  X  CM  U  (M 

10  O  O  CO  W  U  CD 

•-•a'^x2»4*4X 

^  C9        It  Z  K  OC  n 
•40»-CM0W«CM 

oocox->^xx 

CO  0) 


2  X 

3  O 

uj  •• 
oc  < 
3  -> 

-i      I 
u 

u 

z 

1  CM 

<  « 
2  X 

2  lO 

<  CM 

I  X 


to        » 
oc  CM 
W  0  W 

Id  X  lu 

O  lO  -i 
O  CM  O 

OC  X  a 

a> 
o 


o 
w 


o 
w 

> 


w  W^^^W       w       w 

U  U  I    I    I  o       u       u 

iittowcococowi^^r^wnuiiowi 
leooceooocoooaeoaceaci 


2  I 
I 

«  I 

<  • 


CO  o 
•»  r» 
in  * 
mm 

CM  CM 

I*  r» 

CM  CM 

w4   ^4 


lO  CO  m  >A  r*  'O 
4>  m  >a  <s  «  m 

(M  CM  CM  CM  CM  CM 
•4  ..4  *4  M  «4  *4 
CM  CM  CM  CM  CM  CM 
^  ^  ^  ^  9*  O* 
^  O*  ^  ^  ^  ^ 
o  o  e  o  o  o 
****** 
•O  lO  iO  lO  iO  o 


co«  ma      o>«ioms«      n  ^4 

CM^  aO^>«''4>4«4CM        CO  o^ 

^•»o  (onwrntonioio      r»  « 

loio  ooa»)ioioioiou«'  *4 

CMCM  CMCM        CMrsiCMCMOIZCM  CM 

•4»4  mmjr-p"'~^^»4»>  m 

mm  mm-jmmmmm      ^4  m 

«H^4  p4*4^4flHf.4.H.H.H^v4  V4 

•  «•  ♦♦X*«'«»*Z*  ♦ 

rt«  fOlO         IOI»><OlOlO«lO  lO 


V4 

*  «  o  o  o« 

v4 

m  «  <«  r»  4 

1*> 

lO 

*  *  *  *  * 

CM 

(M  CM  CM  CM  CM 

a> 

»4  *4   ^   ^   W 

m 

lO  10  lO  K)  lO 

o 

o  Cj  e  o  e 

♦ 

*  *  *  *  * 

CO  lOoor^ucMCMio 

m  r-<«CM^Z>4«« 

^  OCM^0^4«H^4*4 

♦  ^VCM*  r4»4^ 

CM  CMCM«CM^CM'(MCM 

*4  O^^^O^Z^tf^O^ 

K)  cocoao<D<o>aio> 

o  ooo&a.c^cie 

lo  nnfononion 
u 


CO  lO  IT 
O  CM  lO 

m  m  o 

o  O  CM 
CM  CM  CM 

K>  n  m 
m  m  o 
o  r  ^ 

♦  •  ♦ 

lO  «  lO 


m 


z 

O 

<j 

ac 

O 

»4 

u 

z 

4 

u 

z 

z 

^ 

« 

19 

w 

o 

(» 

z 

O 

Z 

X 

M 

ac 

ac 

»4 

a. 

w 

►- 

1 

t- 

w 

w 

W 

u 

ac 

u 

IS 

< 

• 

u 

z 

►» 

^ 

3 

o 

z 

< 

a 

• 

3 

o 

w 

<0 

X 

O 
O 

u 

•^ 

z 
< 

< 

• 

o 

w 

w 

»4 

ac 

M 

» 

X 

-> 

• 

oc 
a. 

lO 

»4 

3 

K 

& 

ae 
e 

la 

ae 

z 

p4 

m 

m 

« 

«^  CM  n  ac  » 

*4 

o  >• 

»4 

•4 

t-i  ^ 

p4 

M  a.  »4 

M  ij  CM  CM         *  * 

* 

♦ 

*  W  CM  O  CM  Z  Oi 

11  CM  CM 

o 

1 

«4 

•4  (• 

^ 

•4 

•-•  t4 

f.4 

^  ac  •4 

«4  IL  M 

^4  O  44  «4 

•4 

•4 

•4  K 

>4  X 

44  W  >4 

O  44  «4 

2 

1 

.^ 

•4  ac 

»4 

^  r4 

^ 

.H  w  ^ 

•4  ac  '4 

p4  ^  44  •4 

f.4 

iH 

r*  < 

^ 

44            «" 

ac  «H  *4 

1 

mwmmommmmmacmzmem«mm 

r> 

1 

cmcmzcmcmcmcmcmcmzcm 

(M>CMCMJNCMCMCMCMOCMWCMWCM3CMCM 

-> 

1 

•  CO  w  • 

CO 

a  CO  ao  CO  w  0) 

cDWaosi>.«aoao«aiu«Di»a<9«iaaoa 

1 

• 

• 

1 

1 

1 

I 

• 

o 
u 

M 

w 
u 


3 

w 


w 

a, 


lO 

yO  *  O^ 

n      *      n 

CM   CM    CM 

m   44   v> 
r-   lO   •-• 

C5     O     44 

•   ♦   ♦ 
lO   ••>   •<> 

o 
u 

M   O 

«   z 

«S    »4 


3  O        •-•        X         3 

o        w      J  vt      X      a 

to  H-        -J  O   W 

a>CM>40w«'<aKm<a«<o>444CM>oae«io«'      e 
cMionioacioioionac«o)0*ac«'*«'      nac«acm 

M^W44  r4f-t>4>4|S>4r4.4Of-l44>-l«0CMW«4W44 

M«4^>4Z'4>4r4>4W44«4>4  >444'4W>4lk>40'4 

mmmmacmmmm»-mmmommmxmium<m 

(M  CM  (M  CM  O  CM  CM  CM  CM  Z  (M  CM  CI    CM  CM  CM  <  CM  W  fU  W  CM 

«»a«zeaoaa*4S««'^««a'?«'^s.ja 
I        •       •       III 


UMI 


Federal  Register  /  Vol.  47.  No.  180  /  Thursday,  September  16. 1982  /  Notices 


48865 


ZMMZZ  ooooooooooooooooooooo  z  z  •-•  m 

■*           <  ■<  uu  uu  uuuu  oou  ouo  uoo  uuuu  «  «  o  « 

K>>vaeac  ocac  ac 

»-OU»-l-  -l-l-J-l-l^^-l^-l-l-l-I.J-l_l-t-l-l_l_l  •-  •-  ••  ^ 

aC  <e  kJUhiWUblUIWbiWkJUIIiibiUiUhlUILJUJIJ 

(/IlkibJMCO  bJUIUUJkJhJklkJblbihJUhlUWUIUUIUJUiW  M  M  M  at 

««zz<«t  »-►-»-»-►-►-»-►-»-»-►-»-»-►-»-»-»-»-»-»-►-  «  «  «  o      •« 

I 

I    ^  X  X  *  ^  UUOUUUUUUUUOUOUOUUOUU  4  <  _l  «|    « 

I       muucaat  ^^j-«-i-i^-i-j^_i-i-i-i_i_i_i^^_i_j  on  oa  z  u                                                    «•      « 

I       xmmzz  moooDaioiDiooaoeamaiomioaiaDmisai  x  z  o  ui                                                            z 

•        3a:ac33  333333333333333333333  3  3  •-•  z                                                      o       3 

I        -Juju_i_i  a.aa.a.a.a.a.a.a.aLQ.a.a.aa.a.a.a.a.a.0.  -I  -I  »-  Z                                                          M       _J 

I           OZZOO  hJUkJkJhiliJhlUUbiblUIUJUIUiUIUUiUiUJIii  O  O  <  Ui                                                                                 Z         O 

I       u<<uu  acKocKaeaeacacKKaeacaeociracoeflCociEac  u  u  z  »-                                                       o      o 

oo>400  iOin*onin*M«><o>->tf>>-«>4mo«'Oo<\t>4  o  o  o  oaoooooooo^oo       a       o 

I                                         ^  w^          <M  •^  t>4          M          K)  •-•                                      •^  r4          >4  CM  M  «  n  •« 
I 


z:  1 

■I  I 

z 

z  z 

?  1 

0 

0  0 

(/> 

</)  01 

0  I 

•.« 

l-t  t^ 

-1  1 

at 

X  ce 

1^  • 

<x. 

K  ac 

M^       1 

< 

4  < 

U.        1 

X 

z  z 

3 
<3 


O 
M 


u.        O 
U       z 


z  z  u      z 

00                  -i      o  a 

•- »-                  J      »-  .J 

(SO                          M        (9  hi 

uihJZZ        UUIblZOCZkJ  •« 

OOmx        OOOMUImO  W 

»-KiKZZH-acacaM^Zac  tk 

MZZW)bO(/tZZZZZ(/>Z  Ui 

ulOO<<UiOOOMUJ'<0  Z 

azzaaazxzzuax  m 


a. 
a 


z   -I 
o   •-• 

4 
••  o  z 

■?  '^  u 

«  > 

-I 

<r  •-• 

O  1/1 
CM  Z  ^k 
00  >  W) 


CM    4 

<V  4  O 


:  m   s 

_i  ►-  CJ 

•»  a:  » 
4  UJ 
Z  «]  (/) 

ce  z  z 
u  4  a: 
>  _»  4 
-i  u. 
•-  • 
t/>  v^ 
^  -I  u 

V>  _l  4 

U  UJ  K 
>-  3  OC 
4  u  Ui 

o  z  »- 


z  •<  oi 

O  <t  R  3 

••  Z  If  K 

4  »-  O  UJ 

-»  3  O  i 

Z  _l  •-• 

-i  _l  Ui 
UI  3  ^ 

T  a  VI 

CM    I 

00  Z  Z  Ui 
X    UJ 
10  ai  »-  ai 
CM    </> 
<V.  4  4  U 

<a 


«  z  Ui 

•-•  .H  _l 

X    «  >- 

►-  »-  </) 
4  M  Ui 

>  »  -I  z 

-I  I  CL 

•»  _i  a  •• 
Ui  o  o 

I  I  z  3 


z  o  ^ 

3  O  IC  « 

Ui  (/)  K  tM 

_i  »- 

O  Z  (L  -I 

O  O 


se  -I  ae  oc  oc 


oc  3  '^ 
Ui  « 
«s  oe 

OC  Ui  Ui 

UI  V9  (/> 

«  OC  3 

U  Ui  o 

-I  OQ  X 

LT  ui  ►-   »< 

z  J  4  at 

.Mt      O       Ui 

x  z  o:  -t 

•-•  O  UI 

I  3e      o 
I  z  z 

OC  Of         4 

Z  X  ••  X 

00      u 

K  oe  (/)  v> 


I 

3 

a:  s 

Ui 
M  3 

<n 
4  (/I 

O  4 
I  X 
X  O 
t-  I 


*-  z 
oe  o  K 


4  )c  4  o  4 


le 
z 
4 

CD 

«M 
O.  00 

••  n 

00 


">  J  -> 

3       '^ 


X  « 
o 

••  *^ 
4  Z 
-»  3 


»<  CM  •<>  ^ 


ttttlKOiUiUiUiO 


X 

o 


z 

•4  Ui 


>- »-  at 


m  ID  I 

K  OC  . 


:  Z 


3 


O    O 

••  z  ** 

4  O  4 


Z  OC 
4  CM  Ui 
•««  »- 
-f  «k  M 
.JIO  Ui 
••  CM  I 
3  V  U 


CM  • 

10  z 

CM  •-• 

00 


OC 
3 
CM  OD 
00  1£ 
^  O 
10  4 
«M  ^ 


a  UI  •-■•-•  4  4  4  < 


CD  cc 

t-  o 

M  O  UI 

O  "^  •-• 

■c  •»  V> 

4 

a  o  u. 


a:  z 
(9  -i 

Ui  UI 

•-<  in 

v>  •-« 

Ui 

u.  o 


m  OD  OQ  3  •-•  Ui  >- 


VI  M 
Ui  UI 


->  3  -»  se  J 


o 

OC 
O  f4  -i  CM  O  CM 
4  K  00  O.  «  U.  S 
O  ^  -I  ^  Z  X 
OC  ^  n  UI  10  ui  lO 
4  a  CM  X  CM  -i  (M 

X  OC  V  a  X  (9  X 
0      «      « 


o 

hi 


o 
u> 


•    lllllllllltl        I 

••r»^^»^^■^■^.^•^■^•r•^»r^••^••• 
OooooeooooeeooOoO 


I  M 

I  UI 

I  U 

I  U  K>  CO 

I  ae  o  o 

I  •<  al 


Ui  UI  ^  UI  a  UI      Ui 

U  U   I  U   I  u       u 

flDfOrtUiOOCDOQSCOOOOCaOa>OOOOOOfiOtf)OOOOOa)4>dOQhJf^Ui^UJ^Ui 

(-i^oaco^ooonc*^ooooc3ooooooooaco 


aeoaeo^oo^oo^ooee* 


o 

z 


00  ,A 

in  IT) 

(M  10 
<i]  o 
CM  CM 

0^  m 
w  in 


«■  <ii 

m  <i> 

iO  «M 

a  -o 

CM  <M 

in  <^ 

in  •< 


CM  ( 
1  CM  ' 


in  fi 

O  «H 
CM  OJ 
ON  ON 


I  O  O 

I  10  w 


I  m  o> 

I  O  CM 

I  (M  (M 
1  (^  O* 


V4  r4  O  O  CO  O  «H 


CM  ^ 

CM  CM 


♦  ON 

CM  m 

CM  Oi 
ON  0« 

•4  •<  m  •-> 


I  •-«  00 
»  ON  r4 
I  f~  ^ 
I  o  C\l 
I  CM  CM 
ON  -< 

m 


O  O 

10  >o 


ON      in 
00      «4 


CM         CM 

in      NO  o 


\  n  9-t  r^  w*  \ 


o      10       •ooNnot-)r»tONi><TN4««Mi  ON       cm 

irt  X  *       lOv-inr^p-cMtonmcM^r^in  a      «4 

cmonh      ooin*ioioai«'**tf)ON>o«'  m      a« 

»^*^m       ooo^^-ooocaiocM^o  *4       #• 

CM^>CMU(Mr4CMCMrtlCM(MCMCMCMCMCMCM  CM         CM 

•-•4h-zONi>»r-«^«HONKr-^»<»N.^r»  ^•vJ^• 

CMaCCMMCM<£NA>OIOCM>0<l>>AininiONll  OZCM 

flHO^^  CJOOOCJC3<_iOC4^4CDOO  0»4^4 


to  to  lO  10  w 


(OlOMIOIOl'JIOfO 


10  fO  10  »» 


•    UI 

I  ^ 
I  o 


.  M  m 
in  in 


X  m  m 

O  CM  CM 

^  00  00 
I 


*  I 
in  m  I 


e 
u 


-<uii-«io«-inr.«-tc\i 


>  a.  I 
I  o  < 


1  KJ 

h*  »a  f*  r^  in  Ni)  f* 


m  m 

CM  Cll 

00  00 


in  in 

I  CM  CM 

00   Q 


O    Nil 
Nfl    nO 


m  in 

CM  CNI 

00  <o 


I  ON  00 


m  Nil  I 
«i>  in  ' 


ON   K> 

I  m  r- 


in  m 

CM  CM 

eo  00 


in  m 

CM  CM 

CO  00 


in  m 

CM  CM 

00  CO 


10 
(/) 

ae 
CI       o 

z       »- 

—      in 

u 

M  > 
UI  Z 
U        M 

ae 

3  UI 
O        -I 

(/>  a> 
Ui        o 

<c      z 

nA  f"       I 

r^  X  F-  Ui 

•43  x  O 

•.•  z  •-•  ac 
m  c9  n  z 
CM  4  CM  o 
30  X  eo  X 
I        I 


toaeioo'Otoioioioioioioioiotoxjio 
o      •-■ 

u      ^  >• 


m  in  n 

Ui 

u 


►-  Q. 

O  X 

3  UI 

o 

o  ae 

ae  ui 

a.  •-• 


o 


to 


o 
u 


Z  UI        O        i-t 

aN4oocM(MOi>i«>4r>ooo>iONain>4      «acino 
^z«oeoBaNONooalSoo«cBONaoeoaN|Ll^(L•N 

v4fr4«4  •H^4r<*^4*-tv4*4v4«.«'4v4*4^40^40v«<9 

in»-in3inm^ininininintf«ininininuin>«inui 

CM4CMUiCM<MCMCMCMCMCMrMCMCMCMCMCM3CMZ    (MX 

cozooz<oa>cooooD3>«n9ooaio«azoooaco 
t       I  III 


VOL 


40886 


Federal  Register  /  Vol.  47.  No.  180  /  Thursday.  September  16.  1982  /  Notices 


(9 

a. 


z  z  . 

ac  oe  I 

h-  ►-  I 

V>  </)  • 

CD  a  I 

X  z  : 

3  3 

_l  -I 

O  O  ' 

U  U  I 


o 
u 

M 

(9 

O 


o  o 
o  u 


19 


< 


z  in 

ac  oe   o  X 

>  »   ^  -i 

•-•■-•   <  o 

oc  oe   z  (J 


<  « 

19  <9 


O  O 


oe 

a. 

►- 

M 

M 

« 

< 

(9 

O 

(•1 

CD    M 


O 
U 


o  o  < 


acaracxaeoeocaeoeaeaeaeaeacK 


tO<A  <9tfi9(91i9l9Oi9OOlAi9(9l9i0 

^B  ^D  ^D  ^D  ^0  ^D  ^0  CO  CD  ^D  ^9  ^D  CD  CD  CD  ^D  ^9 

XX  xxxxxxxxxxxxxxx 

33  333333333333333 

OO  OOOOOOOOOOOOOOO 

uu  uuuuuououuuuuuu 

OO  mmoooeoooooooom 


to 


«0  lO 


r4r«MinCV<MCMC<(M(M<>4CMCgCM>4 


UJ 

Ui    • 

X 

X    I 

3 

4    • 

J 

7i     1 

« 

z 

O 

ul 

o 

> 

a  • 

►- 

i/> 

^  1 

z 

z 

z 

« 

le 

UJ     I 

X 

z 

z 

z 

a 

u 

— «    1 

-i 

UI  Ut  itt 

»- 

< 

u.    1 

Ui 

&  &.  & 

«  - 

-» 

a 

h 

V 

< 

L 

X 

1 

UI 

1 

4 

tn 

1 

4 

1 

a 

vO 

X 

1 

1 

o 

U 

i 

o 

ae 

1 

3 

I 

c 

a 

1 

t 

UI 

<9 

u 

4 

O. 

1:1 
0 

1 
1 

i^ 

« 

1 

a. 

1 

a  0 

UJ  Ui 

oe  K 

»  » 

0  0 

►-  H" 

0  0 

s  10 

cc 

(3 

Z  2 

K  ac 

(/>  (/> 

UI 

Z 

0  0 

(9  <9 

»-  ^ 

> 

»4 

X  X 

</)  M 

UI  UI 

0 

IC 

z  z 

f  t- 

UI  UI 

z 

u 

Ui  Ui 

ce  ac 

oe  ac 

w« 

U  hi 

z 

3 

> 

-t  J 

0 

0)  X 

z 

-1  -1 

i/> 

</>  0 

z 

K  oe  lie  oe  ae  oc 

0 

»4  1.4 

oe 

oe  3 

0 

•^  »^  •-*  »4  *-•  ft^ 

v» 

>  » 

UI 

Ui  CO 

(/> 

X  X  X  X  X  X 

X 

X  X 

u. 

-i  u 

»4 

1/)  tf)  (/)</>(/)  (/> 

&> 

M  l/> 

Ik 

J  -i 

0 

Ui  UJ  UI  UI  UJ  Ui 

4 

3  3 

UJ 

1.4  li^ 

a 

X  X  X  X  X  X 

-» 

oe  oe 

-> 

X  X 

4 

u  u  u  u  u  u 

oe  z  z  z 

»  o  o  o 

X  </>  V>  l/> 

U)  ".^  »^  *-• 

UI  o  a  3 

X  o  o  o 

u  4  4  4 


«  X 

o 


M 


I     N 


I  S  M  O  Ui 

I  UJ  •  a.  z 

I  flC  >       4 

I  a  •>>  UJ  n 

•  z  (V 

•  4  "^  o  o 


o  z  o  ni  o 

3        »         >< 

••       •«       t«  Ik 

4  UJ4  -i  4 

">  X  ■»  -I  -»  J 

I         4         4         O 

t         .J         (-         O 

r>4       UI 
I  N  >-  M  a  CM  Z 
I  to  _i  CO        «  4 
•  X  3  «»  O  ^  Z 

:  M  X  n  UI  o  z 
CM  u  CM  oe  N  4 

>  X  MX  U.  X  X 
0        CD        9 
000 


X 

o 


X 

e 


X  <M 

O  a 


X 

o 


-1  -» 

o 
o 

0. 

«  • 

zv 

Z  10 
4  M 

XX 


-»  (O 


m  UJ  rt   w^ 


in  (M 

UJ  A 

Z  X 

oe  10 

4  <g 

o  X 

CO 


^  (M  oe 

UI  CO  UI 

<o  X  z 
■c  lO  oe 
O  CM  4 

0x0 


oe 

(9 
r>J 

-i  CM 
^  CO  Ui 

•-•  X 

x.n  t» 
4  (M 

O  X  UI 
CO 


X  -> 
X- 

3  < 
J  I 
(O 

CM! 
■^  CO  ! 

X  I 

*i  n  . 

<M  ' 

UI  X  I 

« 


X  (M 
O  m 


••  (9 

4   Z 
I  -9  4 


CM  *• 

CO  oe 
X  UJ 
10  HI 
(M  O 

X  oe 

CO 


O  u.  U.  c# 


o 


(9 

Z 


X  ^ : 
o  4  I 
o 
••  %j  < 
4 
■>  X  • 

Ui 

UJ 

oe 
u 

<M 

CO  oe 

X  4 
10  19 
(M  3 
X  V> 
<S 


lA 
I. 


(/> 

3  '< 

<9  « 

3 

X  oe 

UJ 

z  >e 

4  4 
O  CD 

I  -> 


X        X 

O   >4  O 


4X4 
■»  3  -> 


X 
O 


^4  vO  ^  ID         « 


I/) 


I  CM 


CM   , 


X  X 


-I  z 
UJ 

M  •• 
(O 

3  X 

oe  3 


I       tn  (/> 

CM  Z  (M  3  Ui  CM  UJ 

0  o  CO  UI  -I  CO  h. 

X  >•  X  oe  a.  X  >-• 

10  z  lO  o  X  10  oe 

CM  Ui  CM  2  4  CM 

X   l«  X  4  «/>  X  4 

CO        CO  0 


</>  Ui 
UJ  </) 
-i  V) 

oe  3 
4  oe 

X 
U  X 


UI  UI    «   •-• 
XX         K 

»-  »-  l/» 

4  4^4 


z  z 

4  4 

-I  -J 

oe  oe 

4  4 

X  X 


V  m 
u 

Z  Z    I 

UI  ui  •-• 
o  o  « 


Z  Z  *-•  Z  1^  ^4 


a:  oe  a.  oe 
44         4 

r  X  T  X 


>  >  ■> 

oe  (x  K 


(J  u  o. 

I  •  oe 

CM  <0  O 

at  *  (J 

-)  -t  -i 


•J 

(/I 

•  •                                   •• 

Ui                    Ui 

»              > 

0  UI  »-  »-  ^  w 
101    1    1  u 
r-  UI  r-  ^  r>  bi 
0  oe  0  0  0  oe 

•  • 
0 

w 

> 

»4 
Ui 

u 

n  UI 
0  oe 

•• 
0 
w 

> 

hi 
U 

10  hi  CO  CC 

0  oe  0  c 

••       ••       ••            ••            ••  r^  r..  ••       a.       ••            ••       ••            •• 

0      0      o          0          oooo      0      a          a      0          o 

hihihi              hi              UiWothiUihl              hlhi              hi 

M           M^M                   Mh.^M                   M>M»l-f                   M           M                   M           |^            ^tktUh.lk^           U.U.U.W 

hi       hioehi            hiH-oeuj            UiOhiOUj            UJ       hjio       UJ       t-       oe>-t-»-»-ae       »-»-»-H> 
u       uiu            uiiu            uiuiu           u       01        U        1         llllll         llll 
lhl<ohi^•ui•o•ohi^-KuilOloulr>hl^•ul•o•'>hl•oulCMlOhico^cor«^>r>^>^-^•a]^-t«^>^>oa 
iaec3oeoaeoooec>ooe<^c'>acoaec3occ-»ooec>ocooocoooo^oooooo^o^o 

■          ^          ..4          94*4          »4^          #4t-«          •-#          »4          r4^          f.4          r4r4          •-l»4.H».4r4»4»4*4.-»«H«-<.H»4.-»»4 

a 

1 

o 

« 

2 

c 

t- 

« 

a 

C 

c 

UJ     1 

a 

X   1 

c 

<i    1 

(. 

Z    1 

1 

-1  1 

-1  1 

c 

UJ    1 

a   1 

a 

••  1 

CM    1 

••    i 

U    i 

hi  I 

V>    1 

•«  1 

«4    1 

«»  I 

U    1 

s 

UJ    • 

c 

«0    I 

CM 
I    CM 

•  •4 

•  CM 

•  M 

I    * 

I  n 


«0         CM 


r>  >a  <A 
■>>  m  e« 

9>  CM  m 

•4  CM  CM  CM  in 

(M  CM  IM  CM  (M 

A  lO  in  lO  ^> 

t.4  X  li*  It  CM 

P4   *4   •i4  ^14  v4 

*  9  *  *  « 

■o  ft  n  f)  •<> 


CO  « 
m  w 
n  CO 
(M  a 

O  CM 

10  <« 

w4  »4 

«  « 


CO  CM 

e  « 

♦  n 

♦  ♦ 

CM  CM 

Ok  0> 

O)  •-• 

* 
to 


•o  « 
<«  <ii 

K)  (O 
(M  CM 

Ml  m 

» 4  C*  d 
%J  *  * 

)  M  n  n 


3 
UI 

o 


e 


CM 
O.  CM 

oe  CM 
e  •4 

U  CM 
U  o 

Z  O 

►4    ♦ 

U  lO 

3 
O 
O 


^  in 

<D  CO 

10  r» 

•3  CM 

<M  <M 

f»  10 

e  x) 

«  •» 


9^  in      ^  o«i4  so      .o^uls4)c^r4f09^o 

in  o       ^  r«p«  r^       *4«m4)^-*o*40^o 

9  mo-in  r>r>  m      in«»4<sincM«viii» 
CM  inoecM  o^  *4      «o«oe^o^3^o«3 

CM  CMOCM  CMCM  OJ^CMCMOICMCMCMCMOICM 

n  ^•u(^  mm  p>zm>4      mioiotoioio 

•o  <A      o  «*  o4^-•o••ommmmm 

«4  •-•iDc?  r.-o  r>(Lc:>c>       »40rocic:^ 

♦  r  X  *  •♦  ■rx^^j**-^^*^ 

10  10  ^4  10  10  «0  10  O  «  «  UI  10  <0  K)  to  >0  iO 

z  u  v> 


•4  CM  f» 

o  «-  m 

^-  m  CM 

O  O  CJ 

CM  Oil  (M 

10  10  fO 

m  m  m 

ci  o  4r< 

♦  •  ■•■ 

•O  10  10 


»4  10  CM 

O  ♦   -4 

♦  m  r- 

O  O   C3 

CM  (M  (M 

10  10  10 

in  m  m 

c:j  o  o 

♦  «•  ♦ 

<o  10  •»> 


10  ♦  o 

94  ..4  ^ 
f«  f»  CM 
000 
CM  CM  CM 

10  >o  10 
m  m  m 

r?  o  o 
«•  «•  ♦ 

lO  to  10 


o 


o 
u 


o 
u 


o 
u 


oe 
o 
u 


(9 

oe 


O 

Ui 


o 
u 


UJ 

_i 
o 


O  h. 

o  u 

3 

UI  o 

J  o 

»-  oe 

>-  a 


o 

o 

.J 

UJ 
M 


~>      I  ^  UI  M 

Ui  z       o 

<aa.r>«o»hio      •-• 
«|      a>  «i  »      000 

O     I     r4^>4>4»4Z(M0eeM 
Z     I     944>494940>^0>4 

I  muimmKiMmibm 

O    I    CMZCMCMMoeCMKCM 

-i  I  cooooaovoaoce 
i  i         t 


CM 

in  CM 


3  m 

4  CM 
&  CO 
I 


o 
lo 

CM  oe 
Mhi 
•4  a. 
10  A. 
CM  Ui 

•  a. 
I 


*  o 

a 

CMO 

•-•  oe 
m  »- 

CM  u 
CO  & 

I 


3      3 

m  hi  «  ^-  hi  o^ 

O  J  O  O  .J  o 

CMOCMCMOCMCMhiCM 


oe 

CO  hi  CM 


m  ^  m 

CM  hi  CM 

•  a  CO 
i 


m  ^  m 

CM  hi  CM 

CO  a  CO 
I 


CM  O  CM 

0  ol  CO 


in      a.  ac  a 

ioae>4      CM      io«zmoe«r-      <«x)omo>4CM>DCM« 
ehi•Mae•44•-••4»49430>)^hico^■r>^coa>co^r-^• 

(M«4CMUICM»-<MCM^(MOOOZaooOOOOOOC> 

tHK*4)C«4(/)tH^Z94  «494Ul94<-«9494«.4v4*4r4^494 

mhim4mujmmi->momm<9mmmminmminmm 

CM0eCM3(M3CMCM3CM         CMCM         CMCMCMCMCMCMCMCMCMCM 

aoa.coo«acoKa«acco<oaccea>cococe9coco«eo 
•        I        •  II  • 


r»  10  ♦  m  .4 
rx  CO  CO  CO  r- 


m  m  in  m  m 

CM  CM  CM  (M  CM 

00  tf  CD  CD  V> 


UMI 


Federal  Register  /  Vol.  47.  No.  180  /  Thursday.  September  16. 1982  /  Notices 


40667 


a. 


-ZZ         Z        X  X  XX  Z         Z  ^  X  X  X  X         XXXXXXXXX  X         X  X  XXX 

VI 

MM         M         MMMM  M         M  O  <MMMM         MMMMMMMMM  MOM  M  MMM 

'•^          «         <«<<  <          <  U  04<<<a          4«*«<<<<«<(«  <U-«  <  «•«<« 

OOCOOOOtfOO                         <Dia(AOOOOOtAOOOO  ISO  «>  ooo 

K    I  M  UJ  M 

Ml>-««i4                1^                t^^^^^N..  »mt                 ».«  (^  M*^*^*^*^                •-••-«.-*ki4.-^*-«l-4.>4»4  .-.<A»4  t^  •^•-••■4 

<IID0        GO        caOlGDCD  OD         <D  MmoDmO)        aaacDQQaQflDflDIDn  CD        <D  to  AAOI 

XIZZ   E   ZEZX  z   z  oe  uzzzz   zzzzzzzzz  z«z  z  zzz 

«->»33        3         33  =  3  =»=  "J  Z3333         333333333  3U3  3  333 

a:i-i-t-l      -l-l^-i  _t'.j  >  z_i_i_i_i       _i_i_i_i_i-i_i_i_i  _!>_!  _i  _i-i^ 

3IOO       O       OOOO  O       O  •"•  bJOOOO       ooooooooo  o<-*o  o  ooo 

OlIOU        O        UUUU  U        O  OC  h>CJOUU        uuoououuo  u«o  u  uou 

m^      o      cMinv^cM  in       o  o  ooo^ooo^^^o^ooo  ^      o       o      ^      ooo  o       o  ooooo 

•^■v^CM    Oi    V4.-Ift^*4  «^    lO  O  »4*4v4v«f-«..4*4«Hv4v4*^«-«*4v4v4  \U    %d    C9    %J    «.>00  tf>    CO  ^«J«dO*4 

Ol           ai^*^  v4  0l«^«4v4v4*4*4W«4«-««^v4^4*^v4v4Av4lO(n  •<  lO»0<^IO 

a.   I 


UJ 

a 

X 

UI 

UJ     1 

z 

-1 

o 

u 

£ 

z;  1 

UJ 

-1 

H- 

M 

3 

4     • 

> 

•-« 

o 

J 

Z    1 

z 

4 

> 

z 

►- 

O 

o 

X 

z 

z 

M  Z 

N4 

a 

» 

O    1 

M 

1£ 

4 

4 

UI4 

X 

UJ 

-1  1 

i.^ 

2 

4 

4 

X  4 

H- 

a 

UJ  1 

3 

»^ 

2 

Z 

-1  Z 

3 

ec 

*-•    1 

a 

Of 

4 

4 

O  4 

O 

UJ 

i^   1 

4 

(X> 

U 

U 

XU 

M 

X 

ujujujujujujuj^ujujui       ujuj  a 

UJUJuJUJUJUJUJ-IUJJJ          _J_I  J 

a:acocaeaca:ac>->a:44       44  uj 

zouuuuuoxuao      3a  •-• 

4                                             -I  _j  c  _i  _i  u. 

ia^>-»-»-^H->-X^44044  OC 

oe-J.j-Jj-j^_ju.jacKOacae  t-> 

04444444>—  433J33  4 

ZMMMMMMMKMoeacaiaCOC  w 


X 
o 


o 


E  O  •-•  J  .J        UJ 

•>•  i-iK      UJ  z  u.ic)cza. 

X       uJXae       c  z  iruouJ^ 

M>C(/>4         uJ  uJ  a-iZZ^M 

4         •-•4»-         K  J  4i-l«-i4X 

a      O-SM      3>  la  ikXXMu 


CD 
I 


-J  -J  -•  « 


oe  UJ 

o  z 

a.  IX 

UJ  I  oe  3 

£    I    O  flD 
<J     I    U 
^     I  4 


-I  I 

UJ  I 

3  I 

»•  I 

CM  I 

"•  I 

U  I 

UJ  I 

M  I 

•>  I 


!  X      X  a 

O  M  O  4 

UJ         K 

••  z  ••  >e 

4  O  4 
->  3  -J    I 


X 

o 


z 
a      4 

M        M  ^ 

o)  ••  V  oe 

V         >.  UJ 

lo  a.  )o  > 
CM  <M  •-> 
■V  u.  ^  « 

CO  CO 


CD  t-  -J  X 

<  V)  •-<  O 

oe  4  CD 

le  z  4  •• 


I     I    S£  ->  3 
I 

zzz 

4  4  4  .H 

_J  _J  J  M  »  (M 

K  oe  oc  B  o 

UJ  UJ  UJ  V  oe  >> 

>  >  >  «  at  lO 

•-•  •-•■-•  (g  4  N 

oe  oc  <r  >>  0  <^ 

a  9 


XXX 
000 


X 

o 


X  »- 
o  •- 


X  « 

o 


X        X  <-■  x  : 
O  i3  O   «   tt 


X  X 


4  3  4 
-»  I  3 

U 

M 


•I  <\J  K>  « 


4 
I 


z 


'0<>««««tt^fiZB(M 


:  (M  QC   OJ  Z 

«  ui  o)  z  o 

V  CD  >>  UJ  o: 

I  >0  DC  )0  ^  K 

I  N  UJ  CM  _l  UJ 

•^  X  ^  4   I 

«       eo 


XXX 

000 
oc  ac  oe 
oc  oc  oc 

Ul  UJ  UJ 

X  X  r 


o  o 

DC  K 
K  K 
UJ  UJ 

X   X 


z  z 

O  M 

DC  -I 
DC  UJ 
Ul  3 
X   X 


oc 

UJ  UJ 
-J  DC 
-J  O 

■I  o 


4  ae  4  4 

-»  Z  3  i-i 

UJ  _l 

X  ^ 


»4  OC  •-•  ^4 


K  CD 
UJ  UJ  I 


CM  -X. 
CO  u 

>»  •-< 
10  a. 

CM 

CO 


(M 

«  X 

10  _J 

CM  4 


CM 

00  >- 

^  o: 

n  oc 

CM  4 

V  _J 

CO 


•  •  O  ••  ^  M  UJ  ••  ^ 

40C4ul»->4a 

3>-3_JUJ<-i"»Z 

M        •-•  u  ^        4 

Z         4  X  O        U 

OC         CD  I/)    I  U 

4  I  K  Z 

CM        CM  M  4  UJ  CM 

a)>-«)zz>-<DO 
«»oe>«4»-_j>»>- 
>oiriOaccE4ioo 

<M4(Ma>4>-fM-l 
XX'N4ZM^-J 
CO    CO  <Xi 


I 

<M 


I 

O  O  I 


4  oe  ■ 

3  UJ  ■ 

CD 


CM 

«  OC 

^  UJ 

•o  o 

CM  O 


-J  ' 
o  ■ 

>c 

CM  I  I 

a>  z  I 
>.  o 
«  I 

CM  •-• 

V  o 


3  O 
OC  -I 

u.  o 


U  3 

>  OC 

o  a. 


a   o 

bJ    bl 

>   > 


o 

UJ 


>  a   a 

I  UJ    UJ 

>   > 


I 

•  •  »~  I 

O  O  I 


I  u   o 

a>  r>  Ul  K)  UJ  CO 
o  o  oe  o  OC  o 


o   o 

«  CO  a>  u  A  u 
o  o  o  oe  o  oe  < 


UJ        UJ^^»-H-»-H'»-»-»-»-»-»-»-^^UJ        UJ        UJOUJOUJ        OK-UJ        UJ        UJ  ^ 

U         UlltlillllllllllCt         U         UIUIU  ilU         u         o 

'Ull'>UJ^*^^-^*^f*^*^*^*p*^•^•^'r*^*UJ»ouJrtuJ^uJP•UJ'Of*^•UJ•ouJ^UJlO»OlO•o•'> 
•  ocoacoooo^o^oooooooooeoacoaeooeoocooooeoKoccoctooo 


I 

i-i  I 


10  KJ 
10  vO 
O  O 
CM  CM 

W  10 

m  in 
o  c- 

*  * 
to  10 


«H  «-  vi)  o  m 

CM  m  o«  o  m 

f^  O^  (|\  fO  ^ 

«•  «^  .^  CM  «H 

CM  CM  CM  CM  CM 

v4  9^  O^  in  CF^ 

>c  <c  r>  4 


♦  ♦  00  ooo>oin«'nocMin'>o^h-coo«       o 

^*  CM  m  oo^•-•o^o^(^♦o^♦K)♦(^^■•oK>o♦ 

po  v4  ^  coo^o(r(7^croo^(r9^vD^^«A«iiu(J^ 

CM  CM  CM  •-•*ir>«'««'m««4'CMCMCMCMCM          %0 

CM  CM  CM  CMCMnjCMCMCMCMCMnl'MCMCMraCMCMZCM 

o^  m  w  inff^9^(^(ro>a^(r(i«(i^inininininor*> 

in  <^  w^  w4  v^  wA  w*  w^  ^-^  w^  w*  ^^  w^  ^^  ^^  w<  w*  •^  ■sO 


d  *H«-*^^4     r^     «-•    w^  .H..4«H«'4«^^4«H«-fP^»^v4»>4«-*«.4t-f»»^4 


10 


•* 

10  Kl  iO  to 


n 


^  I 
^  ( 

C3  I 

I 

4  I 

3  I 


z  • 
I 

-i   I 


CM  CM 

00  00 


o 
u 


w  O 

o 

o 

u  z 

■I  <<)  4  CO  o  r>  IT 

^  v^  ^  p4  CM  fH  «^ 

eo  CM  oe  CM  CM  CM  CM 

3  *4  UJ  «-•  vH  fH  v4 

0.  in  >  in  in  in  in 

UJ  CM  M  CM  (M  CM  CM 

oe  00  o£  OC  00  OC  n 

I  I 


o 
o 


X 

u 


a. 
oe 
o 
u 

M 


nnnnioniO(OioK>iO(0)0(0>o3>o 

o 

o  a 
oe  oe 
a.      o 


in      'Aon  o«'^a  cm  •h 

10      100*4  iniooN  CO  ^ 

t*         10         CM  ^«£^  ^  f^ 

v3  <NJQ.CM  ^(MCM  O  10 

CM         CMOCM  CMCMCM  CM  CM 

in      '4_j«H  r>.^4io  in  in 

♦  o.'<uj»<  cM»<f«-  ♦  r» 

coe<^>^4  .-••ic  o  r> 

eO'tf'UJ*  «-««  «-  «- 

nuioon  i<>>o>o  k>  lO 


«3 

•^ 

CO 

0 

♦ 

<J) 

^ 

<a 

^i) 

0 

10 

CM 

CNJ 

10 

•0 

CM 

CM 

(M 

CM 

CM 

f» 

10 

<o 

N. 

0> 

in 

C^ 

C> 

in 

41 

•.« 

w* 

..4 

—< 

v4 

•» 

* 

«■ 

♦ 

• 

X 

u 


o  oe 

•t  UJ 
m  CD 

CM  O 

o  oe 
I 


X 

u 

M 

(T  Ul 
O- 

o  oe 

•-)  UJ 

in  ta 

CM  O 

CO  oe 


o 

oe 

3 

o 

M 

\0  UJ 

K>  oe 

CM 

.^  l>4 
■n  > 

<M  o 

CO  oe 

I 


•■ 

0 

0 

>• 

oe 

oe 

X 

<a 

^ 

•- 

0 

oe 

UJ 

UJ 

•^ 

UJ 

a. 

a 

0 

»- 

z 

z 

4 

Ul 

a 

0 

** 

-I 
•H  ov  «  n  CM  M  inocor-in>ocM'0«ci. 

CMCMtOKiniOIOncMCMCMCMCMCMCMK 
CMCMCMCMCMCMCMCMCMCMCMCMCMCMCMUI 

inmininininininininmininininz 

CMCMCMCMCMCMCMCMCMCMCMCMCMCMCM3 

CDCCCOCOCOOOQOOOOOSflOODIOBCOM 

I 


a. 


X        >- 


O        O         O        •-■  K 

l^>-oaecMoc'<Oln*•o      «ziOZcMa>i^o>4 
iouj«'UJ«'uj«'       «'«'«'aer-4>04in««'inin 

CM^CMOCMOCM0eCMCMCMO>-<Mt^>«CMCMCMCMCM 

v4a.v4Z*4Z«HUJv4*4r4»**4^*4^*4r4«4*4v^ 

inxin3in3tf>tainminuin.jin-iinin«>ino 

CMUCMXCMXCMMCMCMOI>->CM*->CM>iCMCMCMCMCM 

CO^CO»-OO^0OH>ISC00O>CD3CaaSCOCC0O0 

I       •        I       i  III 


VOL 


40d6o 


Federal  Register  /  Vol.  47.  No.  180  /  Thursday,  September  16. 1982  /  Notices 


I/) 

o      o 

a. 


ooe 
u.»- 
• 

MM 
Z  •< 
bJ  (9 
I  3 
I  O  < 
I  •  •-• 
(    >-  00 

•  hi  X 

•  01  3 
t  <X>  -i 
I  "  O 
I    -J  u 


><•> 


O    •    to  lO 

X    I 

a.   I 


O 

> 


X  Ui 

<  < 


X  *    <-»  * 

a  I    X  X 

2  I 

(    ZUJ 

-I  I 

-i  • 

u  • 

■  I 


o  •« 

ae  3 

•>•    t    lb  u. 
will 

u   I   ^-  ^• 
t..    I/O  o 

i/>  r  *«  »< 
••  • 

«    • 

O    •    »0  lO 
Ui    I    o  o 


*o  • 


tf>  O 

O  <A 

lO  K) 

I    <M  CM 

I    o>  h. 

•  tfi  m 

I  e  ix 

I  ♦  ♦ 

I  •»  (O 


^  I 
«  I 

a  • 

• 

t  i 

->  I 

O    I    CM  N 

.;  •  >4  X 
I  m  lA 

O    I    M  M 


UMI 


Federal  Register  /  Vol.  47.  No.  180  /  Thursday.  September  ig  1982  /  Notices 


The  above  notices  of  determination 
were  received  from  the  indicated 
jurisdictional  agencies  by  the  Federal 
Energy  Regulatory  Commission  pursuant 
to  the  Natural  Gas  Policy  Act  of  1978 
and  10  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
before  the  section  code.  Estimated 
annual  production  (PROD)  is  in  ipillion 
cubic  feet  (MMCF).  An  (*)  before  the 
Control  (JD)  number  denotes  additional 
purchasers  listed  at  the  end  of  the 
notice. 

The  applications  for  determination  are 
available  for  inspection  except  to  the 
extent  such  material  is  confidential 
under  18  CFR  275.206,  at  the 
Commission's  Division  of  Public 
Information,  Room  1000, 825  North 
Capitol  St..  Washington.  D.C.  Persons 
objecting  to  any  of  these  determinations 
may.  in  accordance  with  18  CFR  275.203 
and  275.204.  file  a  protest  with  the 
Commission  within  fifteen  days  after 


40869 


publication  of  notice  in  the  Federal 
Register. 

Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 

Section  102-1:  New  OCS  lease 

102-2:  New  well  (2.5  mile  rule) 

102-3:  New  well  (1000  ft  rule) 

102-4:  New  onshore  reservoir 

102-6:  New  reservoir  on  old  OCS  lease 
Section  107-DP:  15.000  feet  or  deeper 

107-GB:  Geopressured  brine 

107-CS:  Coal  seams 

107-DV:  Devonian  shale 

107-PE:  Production  enhancement 

107-TF:  New  tight  formation 

107-RT:  Recompletion  tight  formation 
Section  108:  Stripper  well 

10»-SA:  Seasonally  affected 

108-ER:  Enhanced  recovery 

108-PB:  Pressure  buildup 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  82-25546  Piled  9-15-82: 8:45  am] 
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The  above  notices  of  determination 
were  received  from  the  indicated 
jurisdictional  agencies  by  the  Federal 
Energy  Regulatory  Commission  pursuant 
to  the  Natural  Gas  PoHcy  Act  of  1978 
and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
before  the  section  code.  Estimated 
annual  production  (PRCU))  is  in  million 
cubic  feet  (MMCF).  An  (*)  before  the 
Control  (JD)  number  denotes  additional 
purchasers  listed  at  the  end  of  the 
notice. 

The  applications  for  determination  are 
available  for  inspection  except  to  the 
extent  such  material  is  conHdcntial 
under  18  CFR  275.206,  at  the 
Commission's  Division  of  Public 
Information,  Room  1000,  825  North 
Capitol  St..  Washington,  D.C.  Persons 
objecting  to  any  of  these  determinations 
may.  in  accordance  with  18  CFR  275.203 
and  275.204,  file  a  protest  with  the 
Commission  within  Rfteen  days  after 


publication  of  notice  in  the  Federal 
Register. 

Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 

Section  102-1:  New  OCS  lease 

102-2:  NBW  well  (2.5  mile  rule) 

102-3:  New  well  (1,000  ft.  rule) 

102-4:  New  onshore  reservoir 

102--5:  New  reservoir  on  old  OCS  lease 
Section  167-DP:  15.000  feel  or  deeper 

107-gA  Geopressured  brine 

107-CS:  Coal  seams 

107-DV:  Devonian  shale 

107-PK:  Production  enhancement 

107- IT:  New  tight  formation 

107-RT:  Recompletion  tight  formation 
Section  108:  Stripper  well 

108-SA:  Seasonally  affected 

108-ER:  Enhanced  recovery 

108-PB:  Pressure  buildup 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  82-2SS47  nied  9-l*-M.  S4S  ain| 
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The  above  notices  of  determination 
were  received  from  the  indicated 
jurisdictional  agencies  by  the  Federal 
Energy  Regulatory  Commission  pursuant 
to  the  Natural  Gas  Policy  Act  of  1978 
and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
before  the  section  code.  Estimated 
annual  production  (PROD)  is  in  million 
cubic  feet  (MMCF).  An  {*)  before  the 
Control  (]D)  number  denotes  additional 
purchasers  listed  at  the  end  of  the 
notice. 

The  applications  for  determination  are 
available  for  inspection  except  to  the 
extent  such  material  is  conHdential 


under  18  CFR  275.206.  at  die 
Commission's  Division  of  Pubic 
Information.  Room  1000,  825  North 
Capitol  St..  Washington,  D.C.  Persons 
objecting  to  any  of  these  determinations 
may.  in  accordance  with  18  CFR  275.203 
and  275.204.  file  a  protest  with  die 
Commission  within  fifteen  days  after 
publication  of  notice  in  the  Federal 
Register. 

Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 

Section  102-1:  New  OCS  lease 
102-2:  New  well  (2.5  mile  rule) 
102-3:  New  well  (1000  ft  rule) 
102-4:  New  onshore  reservoir 


102-5:  New  reservoir  on  old  OCS  lease 
Section  i07-DP:  15.000  feet  or  deeper 

107-GB:  Geopressured  Imne 

107-CS:  Coal  seams 

107-DV:  Devonian  shale 

107-PE:  Production  enhancenkenl 

107-TF:  New  tight  formation 

107-RT:  Recompletion  tight  formation 
Section  lOK  Stripper  well 

10&-SA:  Seasonally  affected 

108-ER:  Enhanced  recovery 

108-PB:  Pressure  buildup 
Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc  8Z-ZSS4e  FUed  S-IS-SZ:  8:45  ami 
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[Docket  Na  CP82-517-000]  i 

Association  of  Businesses  AdM>cating 
Tariff  Equity,  Complainant  v.  Tainkline 
LNG  ComfMiny  and  TrunkHne  Gas 
Company,  Respondents;  Complaint 
and  Request  for  Order  To  Show  Cause 

September  13. 1982. 

Take  notice  that  on  August  27, 1982, 
the  Association  of  Businesses 
Advocating  Tariff  Equity  (Complainant), 
1666  K  Street  NW..  Washington,  D.C. 
20006.  filed  in  Docket  No.  CP82-517-000 
a  complaint  pursuant  to  §  385.206  of  the 
Commission's  regulations  (18  CFR 
385.206]  for  an  order  directing  Trunkline 
Gas  Company  and  Trunkline  LNG 
Company  (Trunkline)  to  show  cause 
why  they  should  not  be  required  to 
cease  and  desist  from  importing  | 
liquefied  natural  gas  (LNG)  from  Algeria 
under  terms  and  conditions  inconsistent 
with  their  existing  authorization  issued 
April  29, 1977,  in  Docket  No.  CP74-138, 
et  al,  all  as  more  fully  set  forth  in  the 
complaint  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

It  is  submitted  that  the  order  of  April 
29, 1977.  authorized  Trunkline  to  import 
LNG  into  the  United  States  from  Algeria 
for  a  period  of  20  years.  The  cost  of  the 
gas  to  be  delivered  into  the  Trunkline 
system  was  estimated  to  be  $3.37  per 
Mcf  of  vaporized  gas.  Complainant 
maintains  that  the  project  was 
authorized  based  upon  Trunkline's 
alleged  need  for  the  LNG  to  of  set 
projected  severe  curtailments  of  natural 
gas  service  to  its  customers  in  the  1980's 
and  the  reliability  of  Algeria  as  a  long- 
term  supplier.  Complainant  now  asserts 
that  Trunkline  intends  to  initiate  the 
importation  under  terms  and  conditions 
that  are  materially  different  from  those 
previously  considered  and  authorized  by 
the  Commission. 

Complainant  states  that  the  proposed 
shipments  of  LNG  by  Algeria  to 
Trunkline  would  not  be  pursuant  to  the 
original  contract  approved  by  the 
Commission  on  April  29, 1977,  since  a 
different  escalation  formula  governing 
the  future  price  of  LNG  has  been 
subsequently  agreed  upon  by  Algeria 
and  Trunkline  in  a  new  contract.  It  is 
asserted  that  Trunkline  has  more  gas 
available  to  it  today  than  it  requires  to 
meet  the  needs  of  its  existing  markets  • 
and,  therefore,  has  no  present  need  for 
the  Algerian  LNG.  It  is  further  asserted 
that  the  deliveries  from  Algeria  have 
been  interrupted  for  2  years  due  to 
Algeria's  insistence  on  a  higher  price 
than  is  permitted  by  the  contract  and 
that  this  insistence,  along  with  the  fact 
that  deliveries  by  Algeria  to  other 


United  States  importers  have  been 
unilaterally  interrupted  by  Algeria 
because  of  its  demands  for  higher  prices 
since  1980,  raise  substantial  doubts  as  to 
the  reliaility  of  Algeria  as  a  supplier. 

Complainant  states  that  because 
Trunkline  intends  to  import  the  Algerian 
gas  under  terms  and  conditions  that  are 
materially  different  from  those 
previously  considered  by  the 
Commission  and  because  Trunkline's 
customers  would  experience  a 
significant  adverse  impact  if  deliveries 
of  LNG  commence,  Complainant 
requests  that  Trunkline  be  directed  to 
show  cause  why  it  should  not  be 
required  to  cease  and  desist  from 
importing  LNG  from  Algeria  in  a  manner 
inconsistent  with  its  existing 
authorization  in  Docket  No.  CP74-138,  et 
al.  Specifically,  Complainant  requests 
that  Trunkline  be  directed  to  produce 
copies  of  the  new  contract  with  Algeria, 
explain  why  the  proposed  deliveries  of 
LNG  by  Algeria  are  not  pursuant  to  a 
new  contract  in  view  of  Algeria's  refusal 
to  perform  under  the  old  contract  until 
Trunkline  agreed  to  pay  higher  prices, 
and  to  show  cause  why  it  should  not  be 
required  to  seek  authorization  to  import 
LNG  under  the  new  terms  and 
conditions  prior  to  any  shipments  of 
LNG  from  Algeria. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
complaint  should  on  or  before  October 
13 1982,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  acordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
384.214  or  385.211)  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 
Lois  D.  Casbell, 
Acting  Secretary. 

|FR  Doc  82-25548  Filed  9-15-82: 8.45  aRi| 
MLLMQ  COOE  CriT-OI-M 


[Project  No.  3920-001] 

Richard  L  Bean  and  Fred  G.  Castagna; 
Surrender  of  Preliminary  Permit 

September  15, 1982. 

Take  notice  that  Richard  L.  Bean  and 
Fred  G.  Castagna,  Permittee  for  the 
proposed  Nelson  Creek  No.  2  Project  No. 
3920,  has  requested  that  its  preliminary 


permit  be  terminated.  The  permit  was 
issued  on  June  15, 1981,  and  would  have 
expired  November  30. 1982.  The  project 
would  have  been  located  on  the  Nelson 
Creek  in  Shasta  County,  California. 
The  Permittee  filed  its  request  on 
August  19, 1982.  and  the  surrender  of  the 
preliminary  permit  for  Project  No.  3920 
is  deemed  accepted  as  of  the  date  of  this 
notice. 

Keniwtli  F.  Plumb. 
Secretary. 

|FR.Doc  82-25550  FUed  9-15-82;  8.-4S  am) 
WLUNQ  COOE  C717-01-II 


[ProjMt  No.  3906-001] 

Richard  L.  Bean  and  Fred  G.  Castagna; 
Surrender  of  Preliminary  Permit 

September  15. 1982. 

Take  notice  that  Richard  L.  Bean  and 
Fred  G.  Castagna,  Permittee  for  the 
proposed  Nelson  Creek  No.  1  Project  No. 
3905,  has  requested  that  its  preliminary 
permit  be  terminated.  The  permit  was 
issued  on  May  15, 1981,  and  would  have 
expired  October  31, 1982.  The  project 
would  have  been  located  on  the  Nelson 
Creek  in  Shasta  County,  California. 

The  Permittee  filed  its  request  on 
August  19, 1982,  and  the  surrender  of  the 
preliminary  permit  for  Project  No.  3905 
is  deemed  accepted  as  of  the  date  of  this 
notice. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  82-25551  Filed  9-15-82: 8:45  ain| 
WLUNO  COOE  •717-01-M 


[Project  No.  6644-000] 

The  Colorado  River  Water 
Conservation  District;  Application  for 
Preliminary  Permit 

September  15, 1982. 

Take  notice  that  The  Colorado  River 
Water  Conservation  District  (Apphcant) 
filed  on  August  26, 1982,  an  application 
for  preliminary  permit  (pursuant  to  the 
Federal  Power  Act  16  U.S.C.  791(a)- 
825(r))  for  Project  No.  6644  to  be  known 
as  the  Taylor  Draw  Project  located  on 
the  White  River  in  Rio  Blanco  County. 
Colorado.  The  application  is  on  file  with 
the  Commission  and  is  available  for 
public  inspection.  Correspondence  with 
the  Applicant  should  be  directed  to:  Mr. 
Robert  L  McCarty,  McCarty,  Noone  and 
Williams,  P.C.  490  L'Enfant  Plaza,  East, 
Suite  3306,  Washington,  D.C.  20024. 

Project  Description — The  project 
would  consist  of:  (1)  A  1,150-foot-long 
reinforced  earth  dam  with  a  maximum 
height  of  70  feet  and  containing  a  56- 
foot-high,  504-foot-long  concrete 
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spillway:  (2)  a  615-acre  reservoir  with  a 
nonnal  water  surface  elevation  of 
5,317.5  feet  M.S.L  and  a  total  storage 
capacity  of  13.800  acre-feet;  (3]  a  new 
powerhouse  containing  a  single  2  MW 
turbine-generator.  (4)  a  transmission 
line;  and  (5)  appurtenant  facilities.  The 
dam  alone  is  currently  being  constructed 
for  its  primary  purpose  of  municipal 
water  supply  and  recreation.  The  run-of- 
river  project  would  produce  up  to 
a700,000  kWh  annually.  The  Applicant 
owns  the  dam.  Energy  produced  at  the 
project  would  be  sold  to  the  local  utility. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  three 
years,  during  which  time  it  would 
investigate  project  design  alternatives, 
financial  feasibility,  environmental 
effects  of  project  construction  and 
operation  and  project  power  potential. 
Depending  upon  the  outcome  of  the 
studies,  the  Applicant  would  decide 
whether  to  proceed  with  an  application 
for  FERC  Ucense.  Applicant  estimates 
the  cost  of  the  studies  under  the  permit 
would  be  $35,000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  must  Tile  with  the 
Commission,  on  or  before  December  2, 
1982,  the  competing  application  itself 
(see:  18  CFR  4.30  et  seq.  (1981)).  A  notice 
of  intent  to  file  a  competing  application 
for  preliminary  permit  will  not  be 
accepted  for  filing. 

The  Commission  will  accept 
applications  for  license  or  exemption 
from  licensing,  or  a  notice  of  intent  to 
submit  such  an  application  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  application  for  license  or  exemption 
must  be  filed  with  the  Commission  on  or 
before  November  29, 1982.  and  should 
specify  the  type  of  application 
forthcoming.  Applications  for  licensing 
or  exemption  from  licensing  must  be 
filed  in  accordance  with  the 
Commission's  regiilations  (see:  18  CFR 
4.30  et.  seq.  or  4.101  et  seq.  (1981).  as 
appropriate). 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  file 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  ^e  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Motions  To    ' 
Intervene — Anyone  may  file  comments, 
a  protest,  or  a  motion  to  intervene  in 
accordance  with  the  requirements  of  the 
Rules  211  or  214. 18  CFR  385.211  or 
385.214. 47  FR  19025-26  (1982).  In 
determining  the  appropriate  action  to 


take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  filf  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  filed  on  or  before  November  29. 1982. 

Filing  and  Service  of  Responsive 
Documents — ^Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION**. 
"COMPETING  APPUCATION". 
"PROTEST*,  or  "MOTION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  Uiis  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Mumb. 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NE..  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief.  Applications  Branch. 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  motion  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  82-2SS52  Filed  9-1S-82: 8:45  am] 
BILUNQ  CODE  tTU-Ot-H 


[Docket  Nos.  CP82-174-000,  CP82-175-000, 
andCP82-176-000] 

Continental  Divide  Pipeline  Ca  and 
Northwest  Pipeline  Corp^  Intent  To 
Prepare  a  Draft  Environmental  Impact 
Statement 

September  10, 1982. 

Notice  is  hereby  given  that  the  staff  of 
the  Federal  Energy  Regulatory 
Commission  (FERC)  has  determined  that 
approval  of  the  project  proposed  in 
Docket  Nos.  CP82-174-000,  CP82-175- 
000.  and  CP82-176-000  would  constitute 
a  major  Federal  action  significantly 
affecting  the  qauality  of  the  human 
environment.  Therefore,  pursuant  to 
section  2.82(b)  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
2.82(b)).  a  draft  environmental  impact 
statement  (DEIS)  will  be  prepared.  The 
DEIS  will  analyze  potential 
environmental  impact  associated  with 
the  construction  and  operation  of 
approximately  405  miles  of  natural  gas 
transmission  pipeline  and  appurtenance 
facilities  in  Colorado.  Utah,  and  New 
Mexico. 


It  will  also  analyze  possible        ^ 
alternatives  to  the  proposal  such  as  no 
action.  modificatiDns  to  the  proposed 
^transportation  system,  and  other 
'^  pipeline  routes.  A  description  of  the 
proposed  project  was  published  on  June 
18. 1982.  in  "Request  for  Comments  on 
Environmental  Issues  and  the  Scope  of 
These  Issues  for  Proposals  to  Construct 
Pipeline  Transportation  Facilities"  (47 
FR  26449).  The  DEIS  will  address  major 
issues  identified  through  consultation 
with  the  Bureau  of  Land  Management 
and  other  cooperating  Federal  agencies, 
scoping  meetings  held  in  Colorado, 
Utah,  and  New  Mexico,  and  written 
responses  to  the  scoping  notice.  Major 
issues  to  be  discussed  in  the  DEIS  ate 
the  disturbance  of  riparian  habitat  and 
impact  on  threatened  and  endangered 
species,  disruption  of  agriculture  and 
cultural  resources,  and  right-of-way 
restoration. 

Additional  information  about  this 
DEIS  is  available  fiom  Mr.  Laurence ). 
Sauter.  Jr.,  Project  Manager, 
Environmental  Evaluation  Branch. 
Office  of  Pipeline  and  Producer 
Regulation,  Room  7102.  at  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Sti«et,  N.E,  Washington. 
D.C.  20426  or  by  telephone  at  (202}  357- 
8881. 

Loia  D.  CasheU. 
Acting  Secretary. 

ire  Doc  8Z-2S5S3  FiM  B-lS-82:  a-45  amj 

BiujNQ  CODE  cnr-oi-M 


[Docket  No.  CP82-51S-000] 

Granite  State  Gas  Transmission  Inc.; 
Application 

September  13. 1982. 

Take  notice  that  on  August  27, 1982. 
Granite  State  Gas  Transmission  Inc. 
(Applicant).  120  Royall  Street.  Canton. 
Massachusetts  02021  filed  in  Docket  No. 
CP82-515-000  an  application  pursuant  to 
Section  7  of  the  Natural  Gas  Act  and 
Subpart  F  of  Part  157  of  the 
Commission's  Regulations  for  a  blanket 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction, 
acquisition,  and  operation  of  certain 
facilities  and  the  transportation  and  sale 
of  natural  gas  and  for  permission  and 
approval  to  abandon  certain  facilities 
and  service,  all  as  more  fully  set  forth  in 
the  application  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  October 
5 1982,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington, 
D.C.  20426.  a  motion  to  intervene  or  a 
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protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  Filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  and  permission  and  approval 
for  the  proposed  abandonment  are 
required  by  the  public  convenience  and 
necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  AppHcant  to  appear  or 
be  represented  at  the  hearing. 
Lois  D.  CmIwII, 
Acting  Secretary. 

fFR  Doc.  82-2S5M  Filed  9-1S-82:  a:4S  am) 

BtUING  CODE  mr-oi-M 


(Docket  No.  EL82-26-<X)0] 

Guif  Power  Co.;  Filing 

September  13, 1982 

Take  notice  that  on  September  1. 1982, 
West  Florida  Electric  Cooperative 
Association,  Inc.  (West  Florida)  and  its 
power  supply  agent,  Alabama  Electric 
Cooperative.  Inc.  (AEC)  filed  a 
complaint  against  Gulf  Power  Company 
(Gulf  Power),  for  an  alleged  unlawful 
collection  of  monies  by  Gulf  Power  for 
wholesale  electrict  service  to  West 
Florida.  West  Florida  and  AEC  contend 
that  Gulf  Power's  overcollection  of 
monies  is  in  violation  of  the  terms  of  its 
tariff  and  contracts  governing  wholesale 
service  to  West  Florida. 

AEC  and  West  Florida  request  that 
the  Commission  direct  Gulf  Power  (1)  to 
cease  calculating  its  bills  to  West 


Florida  inconsistent  with  Gulf  Power's 
filed  tariff;  (2)  to  render  an  accounting  of 
all  such  past  overcharges;  and  (3)  to 
remit  to  West  Florida  such  monies 
unlawfully  collected,  together  with 
applicable  interest. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N.E.  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  October  18, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Lois  D.  Casbell, 
A  cting  Secretary. 

|FR  Doc.  82-25555  Filed  9-15-M;  8:46  ami 
BILUNQ  CODE  6717-ei-M 


[Project  No.  5096-001] 

Homestalte  Consulting  and 
Investments,  Inc.;  Surrender  of 
Preliminary  Permit 

September  15, 1982. 

Take  notice  that  Homestake 
Consulting  and  Investments,  Inc., 
Permittee  for  the  proposed  Ray  Miller 
Creek  Hydroelectric  Project  No.  5098. 
has  requested  that  its  preliminary  permit 
be  terminated.  The  permit  was  issued  on 
February  1, 1982,  and  would  have 
expired  July  31, 1983.  The  proposed 
project  would  have  been  located  on  the 
Ray  Miller  Creek  in  Shoshone  County, 
Idaho. 

The  Permittee  filed  its  request  on 
August  23, 1982,  and  the  surrender  of  the 
preliminary  permit  for  Project  No.  5096 
is  deemed  accepted  as  of  the  date  of  this 
notice. 

KeaMth  F.  Plumb, 
Secretary. 

|FR  Doc.  82-255M  FiM  9-15-82:  8:45  am) 
BILUNQ  CODE  •717-01-M 


(Project  No.  5783-001] 

Homestake  Consulting  and 
Investments,  Inc.;  Surrender  of 
Preliminary  Permit 

September  15, 1982. 

Take  notice  that  Homestake 
Consulting  and  Investments,  Inc.. 
Permittee  for  the  proposed  Woodward 


Creek  Project  No.  5783.  has  requested 
that  its  preliminary  permit  be 
terminated.  The  permit  was  issued  on 
May  13, 1982.  and  would  have  expired 
December  1, 1983.  The  project  would 
have  been  located  on  the  South 
Woodward  Creek,  in  Lake  County, 
Montana. 

The  Permittee  filed  its  request  on 
August  23, 1982,  and  the  surrender  of  the 
preliminary  permit  for  Project  No.  5783 
is  deemed  accepted  as  of  the  date  of  this 
notice. 

Kennetli  F.  Phimb, 
Secretary. 

|FR  Doc.  82-25557  Filed  B-I&-82: 8:45  ara| 
BILLING  CODE  6717-ai-ll 


(Project  No.  6281-000] 

McDowell  Forest  Products,  Inc.; 
Application  for  Ucenee  (5  MW  or  Less) 

September  15, 1982. 

Take  notice  that  McDowell  Forest 
Productions,  Inc.  (Applicant)  filed  on 
May  3, 1982,  an  application  for  license 
(pursuant  to  the  Federal  Power  Act,  16  . 
U.S.C.  791(a)-825(r)  for  construction  and 
operation  of  a  water  power  project  to  be 
known  as  5  Bears  Power  Project  No. 
6281.  The  project  would  be  located  on 
Ward  Creek  partially  within  Plumas 
National  Forest  in  Plumas  County, 
California.  Correspondence  with  the 
Applicant  should  be  directed  to:  Bruce 
McDowell,  Vice  President,  McDowell 
Forest  Products,  Inc.,  P.O.  Box  131. 
Taylorsville,  California  95983. 

Project  Description — ^The  proposed 
project  would  consist  of:  (1)  A  10-foot- 
high  diversion  structure;  (2)  a  16-inch- 
diameter,  7,000-foot-long  penstock;  (3)  a 
powerhouse  containing  a  generating  unit 
with  a  rated  capacity  of  800  kW;  and  (4) 
appurtenant  facilities.  The  AppUcant 
estimates  a  1,900  MWh  average  annual 
energy  generation. 

Purpose  of  Project — Power  would  be 
sold  to  Pacific  Gas  and  Electric 
Company. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  requested  to  provide 
comments  pursuant  to  the  Federal 
Power  Act.  the  Fish  and  Wildlife 
Coordination  Act,  the  Endangered 
Species  Act,  the  National  Historic 
Preservation  Act,  the  Historical  and 
Archeological  Preservation  Act.  the 
National  Environmental  Policy  Act,  Pub. 
L.  No.  88-29,  and  other  appHcable 
statutes.  No  other  formal  requests  for 
comments  will  be  made. 

Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
issuance  of  a  license.  A  copy  of  the 
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application  may  be  obtained  directly 
from  the  Applicant.  If  an  agency  does 
not  file  comments  within  the  time  set 
below,  it  will  be  presumed  to  have  no 
comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  file  with  the  Commission,  on  or 
before  November  29, 1982  either  the 
competing  application  itself  (See  18  CFR 
4.33  (a)  and  (d)]  or  a  notice  of  intent  (See 
18  CFR  4.33  (b)  and  (c)  to  file  a 
competing  application.  Filing  of  a  timely 
notice  of  intent  allows  an  interested 
person  to  file  an  acceptable  competing 
application  no  later  than  the  time 
specified  in  §  4.33(c)  or  §  4.101  et.  seq. 
(1981). 

Comments,  Protests,  or  Motions  To 
Intervene — Anyone  may  file  comments, 
a  protest,  or  a  motion  to  intervene  in 
accordance  with  the  requirements  of 
Commission  Rules  211  or  214, 18  CFR 
385.211  or  385.214,  47  FR  19025-26  (1982). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  filed  on  or  before  November  29, 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION", 
"COMPETING  APPLICATION", 
"PROTEST',  or  "MOTION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  motion  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary 

|FR  Doc.  8a-«SU  fllad  V-lS-tZ:  8:4S  tnl 
MUMa  COM  •717-01-11 


[Project  No.  3532-001) 


Ochoco  Irrigation  District;  Surrender 
ot  Preliminary  Permit 

Septeml>er  15, 1982. 

Take  notice  that  the  Ochoco  Irrigation 
District  (District).  Permittee  for  the 
proposed  Ochoco  Project  No.  3532.  has 
requested  that  its  preliminary  permit  be 
terminated.  The  preliminary  permit  was 
issued  on  June  5, 1981,  and  would  have 
expired  November  30. 1982.  The  project 
would  have  been  located  at  Ochoco 
Dam  on  Ochoco  Creek  in  Crook  County. 
Oregon.  The  District  stated  that  its 
studies  found  that  the  project  is  not 
feasible  at  this  time. 

The  District  filed  its  request  on 
August  10, 1982.  and  the  surrender  of  its 
permit  for  Project  No.  3532  has  been 
deemed  accepted  as  of  the  date  of  this 
notice. 

Kennetli  F.  Plumb. 
Secretary. 

[FR  Dot;.  SZ-l.SSSg  Filed  9-1S-82;  &-45  amj 
BILUN6  COOE  6717-Ot-M 


(Project  No.  5079-001] 

Trinity  Hydro,  Inc^-  Surrender  of 
Preliminary  Permit 

September  15, 1982. 

Take  notice  that  Trinity  Hydro,  Inc., 
Permittee  for  the  proposed  Cow  Creek 
#1  Hydroelectric  Project  No.  5079,  has 
requested  that  its  preliminary  permit  be 
terminated.  The  permit  was  issued  on 
February  1, 1982,  and  would  have 
expired  July  31, 1983.  The  proposed 
project  would  have  been  located  on  the 
Old  Cow  Creek  in  Shasta  County, 
California. 

The  Permittee  filed  its  request  on 
August  13, 1982,  and  the  surrender  of  the 
preliminary  permit  for  Project  No.  5079 
is  deemed  accepted  as  of  the  date  of  this 
notice. 

Kenneth  F.  Plumb. 
Secretary. 

|KR  Doc-  82-25560  Filed  9-15-82:  8:45  am] 
BiaWQ  COOE  •717-01-M 


[Protect  No.  6477-001] 

Western  Hydro  Electric,  inc.; 
Application  for  License  (5  MW  or  Less) 

September  15, 1982. 

Take  notice  that  Western  Hydro 
Electric,  Incorporated  (Applicant)  filed 
on  August  2. 1982.  an  application  for 
license  (pursuant  to  the  Federal  Power 
Act,  16  U.S.C.  791(a)— 825(r))  for 
construction  and  operation  of  a  water 
power  project  to  be  known  as  Kilbom 
Creek  Hydroelectric  Project  No.  6477. 
The  project  would  be  located  on  Kilbom 


Creek,  a  tributary  of  Cowlitz  River, 
within  the  Gifford  Pinchot  National 
Forest  in  Lewis  County.  Washington. 
Correspondence  with  the  Apphcant 
should  be  directed  to:  Mr.  ].  Kirk  Rector, 
Corporate  Counsel,  Western  Hydro 
Electric  Incorporated,  4832  Colony 
Circle,  Salt  Lake  Gty.  Utah  84117. 

Project  Description — ^The  proposed 
project  would  consist  of:  (1)  A  37-foot- 
long,  7-foot-high  concrete  diversion 
structure;  (2)  a  5.000-foot-long,  30-inch- 
diameter  pipeline;  (3)  a  3.800-foot-long. 
28-inch-diameter  penstock;  (4)  a 
powerhouse  to  contain  one  generating 
unit  with  a  rated  capacity  of  861  kW; 
and  (5)  a  0.25-mile-long,  25-kV 
transmission  line  from  the  po%veriiouse 
to  an  existing  Public  Utility  District  No. 
1  transmission  line. 

Purpose  of  Project — The  project 
energy  would  be  offered  for  saie  to  the 
Lewis  County  Public  Utility  District  or 
the  Bonneville  Power  Administration. 
The  Applicant  estimates  that  the  project 
would  produce  about  5.7  GWh.  The  total 
cost  of  the  project  is  estimated  to  be 
$1.73  million. 

Agency  Comments — Federal.  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  requested  to  provide 
comments  pursuant  to  the  Federal 
Power  Act.  the  Fish  and  Wildlife 
Coordination  Act,  the  Endangered 
Species  Act,  the  National  Historic 
Preservation  Act,  the  Historical  and 
Archeological  Preservation  Act.  the 
National  Environmental  Pohcy  Act,  Pub. 
L  88-29.  and  other  apphcable  statutes. 
No  other  formal  requests  for  comments 
will  be  made. 

Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
issuance  of  a  license.  A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.  If  an  agency  does 
not  file  comments  within  the  time  set    . 
below,  it  will  be  presumed  to  have  no 
comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  file  with  the  Commission,  on  or 
before  November  6, 1982.  either  the 
competing  application  itself  (See  18  CFR 
4.33  (a)  and  (d))  or  a  notice  of  intent  (See 
18  CFR  4.33  (b)  and  (c))  to  file  a 
competing  application.  Filing  of  a  timely 
notice  of  intent  allows  an  interested 
person  to  file  an  acceptable  competing 
application  no  later  than  the  time 
specified  in  {  4.33(c)  or  I  4.101  et.  seq. 
(1981). 

Comments,  Protests,  or  Motions  to 
Intervene — ^Anyone  may  file  comments, 
a  protest,  or  a  motion  to  intervene  in 
accordance  with  the  requirements  of 
Commission  Rules  211  or  214. 18  CFR 
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385.211  or  385.214.  47  FR  1902S-26  (1982). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  filed  on  or  before  November  26, 1982. 

Filing  and  Service  of  Responsive 
Documents — ^Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION", 
"COMPETING  APPUCATION". 
"PROTEST*,  or  "MOTION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20428.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  motion  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Apphcant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc.  S2-ZSSai  Filed  9-1S-82: 8:45  am) 
BIOING  CODE  •717-01-M 


Office  of  Hearings  and  Appeals 

! 
Standard  Oil  C04  Special  Fund 
Procedures;  Canceiled  Hearings 


agency:  Office  of  Hearings  an4 
Appeals.  DOE 


ACnON:  Cancellation  of  previously 
scheduled  pubUc  hearings. 

summary:  The  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy 
has  cancelled  three  of  five  previously 
scheduled  pubUc  hearings  concerning 
the  Standard  Oil  Company  (Indiana) 
special  refund  procedures. 

DATES  AND  AODNESSES:  Dates  and 
places  of  the  cancelled  hearings  are  as 
follows: 

Monday.  September  20. 1982— Kansas  City, 
MO:  EPA  Building.  324  East  11th  Street  4th 
Floor,  Kansas  Qty,  Missouri  6410B 

Friday.  September  24. 1982— Atlanta,  GA:   L 
D.  Strom  Auditorium.  Richard  B.  Russell 


Building.  75  Spring  Street.  SW.,  Atlanta, 

Georgia  30303 
Tuesday.  September  28, 1982— Dallas.  TX: 
Earl  Cabell  Building.  Room  7A23, 1100 
Commerce  Street,  Dallas,  Texas  75242 

FOR  FURTHER  INFORMATION  CONTACT: 

Roger  J.  Klurfeld,  Assistant  Director;  M. 
Terry  Johnson,  Deputy  Assistant 
Director,  Office  of  hearings  and 
Appeals,  Department  of  Energy,  1200 
Pennsylvania  Avenue,  NW„ 
Washington,  D.C.  20461;  (202)  633-8362. 

SUPPLEMENTARY  INFORMATION:  On 

August  13. 1982,  the  Office  of  Hearings 
and  Appeals  of  the  Department  of 
Energy  had  published  in  the  Federal 
Register  (47  FR  35317)  a  NoUce  of  a 
Proposed  Decision  and  Order  which 
■  tentatively  set  forth  the  special  refund 
procedures  to  be  followed  in  refimding 
to  adversely  affected  parties  $72,000,408 
plus  interest  obtained  by  the  DOE  under 
the  terms  of  a  consent  order  entered  into 
with  Standard  Oil  Company  (Indiana), 
commonly  known  as  Amoco.  The 
August  13  Notice  invited  written 
comments  from  interested  members  of 
the  public  and  announced  that  five 
hearings  would  be  held  at  which  the 
public  would  have  an  opportunity  to 
present  its  views  with  respect  to  the 
appropriate  refund  procedures  to  be 
adopted. 

In  response  to  the  August  13  Notice 
we  have  received  only  two  requests  to 
speak  at  each  of  the  hearings  scheduled 
to  take  place  in  Kansas  City,  Missouri; 
Atlanta,  Georgia;  and  Dallas,  Texas.  We 
have  therefore  cancelled  those  hearings. 
The  hearings  previously  scheduled  to 
take  place  in  Chicago,  Illinois  and 
Washington,  D.C.  will  take  place  as 
previously  scheduled.  The  Chicago 
hearing  is  scheduled  for  Wednesday, 
September  20, 1982,  at  10  a.m.,  at  the' 
Ceremonial  Room,  U.S.  District  Court 
Building,  219  South  Dearborn  Street 
Chicago.  Illinois  60604.  The  Washington 
hearing  is  scheduled  for  September  30, 
1982,  at  10  a.m.,  at  the  New  Post  Office 
Building,  Room  3000-A,  1200  / 

Pennsylvania  Avenue,  NW., 
Washington,  D.C.  20461.  Persons  who 
had  requested  to  speak  at  the  cancelled 
hearings  have  been  contacted  and 
offered  places  on  the  schedules  of  the 
Chicago  or  Washington  hearings. 

Issued  in  Washington.  D.C.  on  September 
13.1962. 
George  B.  Breznay, 

Director,  Office  of  Hearings  and  Appeals. 

[FR  Doc  BZ-2S630  File  S-IS-SZ:  8:45  ami 

BNJJNa  COOE  sue-oi-H 


FEDERAL  COMMUNICATIONS 
COMMISSION 

IFCC  82-391;  CC  Docket  No.  82-587,  File      . 
No.  23194-CO-P-(01)-a2,  et  al.] 

A.S.D.  Answer  Service,  Inc.  et  al.; 
Order  Designating  Applications  for 
Hearing 

Adopted:  August  20, 1982. 

Released:  August  24, 1982. 

In  re  applications  of  A.S.D.  Answer 
Service,  Inc.;  CC  Docket  No.  82-587,  File 
No.  23194-CI>-P-{01)-82,  et  al;  B.W. 
Communications,  Inc.;  CC  Docket  No. 
82-588:  File  No.  23259-CD-P-(01)-82,  et 
al;  P.A.L  Communications  Systems, 
Inc.;  CC  Docket  No.  82-589,  File  No. 
23168-CD-P-{01)-e2,  et  al;  Vineyard 
Communications,  Inc.;  CC  Docket  No. 
82-590,  File  No.  23199-CD-P-(01)-82.  et 
al;  for  authority  to  construct  new  one- 
way paging  stations  in  the  Domestic 
Public  Land  Mobile  Radio  Service  on  35 
and  43  MHz  frequencies  at  various 
locations  throughout  the  United  States. 

By  the  Commission:  1.  Presently 
before  the  Commission  are  the 
applications  of  A.S.D.  Answer  Service. 
Inc.  (ASD).  B.W.  Communications,  Inc, 
(BW),  Vineyard  Commimications,  Inc. 
(Vineyard),  and  P.A.L  Communications 
Systems,  Inc.  (PAL)  (hereafter 
collectively  referred  to  as  the 
applicants).  These  appUcants  have  filed 
an  imusually  larger  number  of 
applications  for  new  paging  facilities  on 
frequencies  that  were  recently  made 
available  in  the  35  and  43  MHz 
frequency  bands.*  There  are 
approximately  700  applications  in  total, 
covering  approximately  40  market 
areas.*  While  each  of  these  applicants 
has  filed  a  different  total  number  of 
applications,  the  vast  majority  of  these 
fihngs  are  for  nearly  identical  facilities 
and  services.  These  common 
applications  proposed  the  same  sites, 
the  same  equipment  the  same  technical 
arrangements,  the  same  rates,  and 
contain  the  same  need  study  for  each 
market  area;  however,  they  all  proposed 
different  firequencies  so  that  none  of 
these  applications  was  electrically 
mutually  exclusive  with  any  other.*  All 
four  used  the  same  consulting  firm,  a 
subsidiary  of  Graphic  Scanning 
Corporation  (Graphic).  These 
circtmistances  prompted  a  host  of  formal 
and  informal  petitions  challenging  the 


■  Report  and  Order.  CC  Docket  No.  8&-189, 49  RR 
2d  1541  (1981).  recon.  granted  in  part  FCC  82-342. 
47  FR  34561  (August  la  1982). 

*A  list  of  these  applications  is  contained  in 
Appendix  A. 

'They  are.  however,  mutually  exclusive  with 
those  of  other  applicants. 
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validity  of  these  applications.^ For  the 
reasons  explained  below,  we  are 
designating  these  applicants  for 
hearings  to  determine  whether  Graphic 
is  the  real  party  in  interest  behind  these 
applicants. 

2.  The  petitioners  have  raised 
questions  about  virtually  every  aspect  of 
these  applications.' The  major  issue  is 
whether  Graphic  is  the  undisclosed  real 
party  in  interest.  The  petitioners  argue 
that  these  companies  are  merely  "shell 
corporations"  behind  which  Graphic 
seeks  to  obtain  more  paging  frequencies 
than  the  Commission's  Rules  would 
properly  allow. 

3.  In  ttieir  Oppositions  to  the  various 
petitions,  the  applicants  admit  that  they 
used  Graphic's  consulting  services  to 
prepare  their  applications.' They  aigue, 
however,  that  they  are  all  independent 
corporations;  that  they  are  neither 
owned  nor  controlled  by  Graphic;  that 
they  became  aware  of  Graphic's 
consulting  services  as  a  result  of  their 
past  business  dealings  with  Graphic; 
and  that,  until  the  petitions  were  filed, 
they  did  not  know  the  existence  of  the 
other  cbrporations. 

4.  On  March  15, 1982,  the  Mobile 
Services  Division  wrote  letters  to 
Graphic  and  the  applicants  requesting 
additional  information  about  the 
consulting  arrangement  and  the 
relationships  between  Graphic  and  the 
applicants.  These  letters  requested  the 
parties  to  provide  documentation  to 
support  their  responses. 

5.  In  response  to  this  letter.  Graphic 
and  the  applicants  described  in  detail 
the  consulting  services  that  Graphic  was 
providing.  Such  consulting  services 
included  the  preparation  of  all  materials 
for  FCC  and  state  applications;  site 
acquisition;  engineering  and  frequency 
selection;  marketing  research,  including 
the  preparation  of  t^e  necessary  public 
need  surveys;  fmancial  analysis  of  the 
proposed  systems,  including  advice 
concerning  proposed  rates; 
recommendations  pertaining  to  the 
construction  and  operation  of  the 
proposed  systems;  recommendations 


*  A  U(t  of  the  petltionen  ia  contained  in  Appendix 

a 

'The  petitioners  allege  price-fixing,  lack  of 
antenna  site  availability,  lack  of  financial 
qualifications,  failure  to  demonstrate  need,  failure 
to  demonstrate  the  availability  of  adequate 
maintenance  facilities,  and  improper  application 
certification.  With  the  exception  of  price-fbdng, 
which  la  spedflcally  diicuaaed  below,  we  conclude 
that  these  istuet  do  not  raise  any  subetantial  and 
material  questions.  These  lasuat  either  were 
rendered  moot  by  amendment  of  the  appiicationa, 
were  successfully  refuted  or  would  not  causa  ua  to 
deny  theae  appiicationa,  even  if  the  allegationa  were 
true. 

*Tba  appUcaUona  did  not  originally  diadoae  that 
Graphic  partidpated  in  the  pteparatkM  of  Ibeae 
appiicationa 


with  respect  to  the  hiring  of  personnel; 
and  the  performance  of  any  needed 
woric  to  set-up  or  operate  the  proposed 
facilities.  Graphic's  compensation  from 
each  applicant  is  $5,000  for  each  market 
area,  irrespective  of  the  number  of 
frequencies  or  sites  applied  for  in  each 
area.  Payment  is  due  to  Graphic  within 
60  days  of  the  final  completion  of  all 
applications  to  be  filed,  an  unspecified 
date.* 

6.  In  addition  to  the  consulting 
agreements,  ASAD,  BW  and  PAL  also 
have  various  other  contracts  with 
Graphia'PAL  serves  as  a  marketing 
agent  for  subsidiaries  of  Graphic  in  the 
New  York  and  Los  Angeles  metropolitan 
areas.  In  consideration  for  such  agency 
rights,  PAL  has  executed  promissory 
notes  for  $200,000  for  each  city.  Payment 
of  principal  and  interest  of  nine  percent 
per  annimi  is  due  in  a  limip  sum  in  either 
December  1983  or  1984  (at  PAL's  choice) 
for  the  New  York  City  rights,  and  either 
May  1984  or  1985  for  the  Los  Angeles 
rights.  BW  has  an  agency  agreement 
with  Graphic  to  operate  as  a  marketing 
agent  of  Graphic  and  its  subsidiaries  in 
25  markets  nationwide.  BW  agreed  to 
pay  Graphic  $100,000  per  market  for  a 
total  of  $2.5  Bullion.  BW  must  also  pay 
Graphic  a  fee  for  each  pager  it  places  on 
Graphic's  system.  ASD  owns  Port 
Telephone  Answer  Service,  which  acts 
as  an  agent  for  Radio  Relay  New  York 
Corporation,  a  Graphic  subsidiary,  in 
five  Long  Island  markets.  Without  going 
into  specifics,  ASD  stated  that  this  is  a 
standard  agency  agreement. 

DisGussion 

7.  Real  Party  in  Interest  After 
carefully  examining  the  pleadings  in  this 
matter  and  the  responses  by  Graphic 
and  the  appUcants,  we  conclude  that  a 
substantial  question  has  been  raised 
whether  Graphic  exercises  de  facto 
control  over  these  applicants  and,  thus, 
is  the  real  party  in  interest  behind  ASD, 
BW,  PAL  and  Vineyard.  As  noted 
above,  Graphic's  consulting 
arrangement  covers  essentially  every 
aspect  of  establishing  and  operating  a 
paging  system.  Graphic's 
recommendations  on  these  matters 
appear  to  be  tantamount  to  a  decision. 
Because  of  this  extensive  participation 
of  Graphic  in  the  corporate  decision- 
making process  of  these  applicants,  it  is 
tmclear  whether  in  fact  these 
corporations  are  controlled  by  Graphic. 


'  Only  BW  indicated  that  it  paid  Graphic  for  theae 
services.  BW  stated  that  it  paid  $125,000  to  Graphic 
in  January  1982.  No  cancelled  check  was  submitted. 
The  other  applicants  explained  that  they  have  not 
received  an  invoice  from  Graphic  or  paid  Graphic 
for  its  services. 

*lt  does  not  appear  that  Vineyard  and  Graphic 
cuirently  have  an  agency  agreement 


See  Abilene  Radio  and  Television  Co.. 
21  RR  48,  52  (1981). 

8.  Graphic's  compensation  Im  these 
consulting  arrangements,  viewed  in 
context  with  the  parties'  other  contracts, 
suggests  that  Graphic  may  also  have  a 
hidden  financial  interest  in  these 
applicants.  The  payment  of  $5,000  per 
market  area,  regardless  of  the  number  of 
frequencies  or  number  of  sites,  is 
extraordinary.  Usually,  the  fee  for  the 
preparation  of  an  application  is  related 
to  the  number  of  &«quencies  or  sites  in 
the  application  because  the  amoimt  of 
engineering  that  must  be  performed 
increases  with  every  additional  site.  In 
addition,  it  is  not  clear  whether  $5,000 
per  market  area  is  even  compensatory 
for  the  comprehensive  consiilting 
services  provided.  At  the  very  least. 
these  applicants  appear  to  have 
received  very  favorable  treatment  from 
Graphic  in  terms  of  price  and  payment 
dates.  The  agency  agreements  between 
PAL,  BW  and  Graphic  are  also  highly 
imusual.  BW  has  agreed  to  pay  Graphic 
$2.5  million  to  act  as  a  marketing  agent 
in  25  cities  nationwide,  and  PAL  will 
pay  Graphic  $400,000  for  the  mariceting 
ri^ts  to  New  York  and  Los  Angeles. 
These  sums  are  quite  large  for  such 
"rights,"  especially  when  standard 
agency  agreements  in  this  industry 
normally  base  the  compensation  to  the 
carrier  on  the  number  of  pagers  placed 
on  the  carrier's  system.* 

9.  The  parties'  failure  to  provide  any 
documentation  of  any  of  these 
agreements  adds  to  the  uncertainty 
whether  these  agreements  in  fact  exist 
and  whether  the  applicants  are  separate 
corporate  entities  from  Graphic.  In 
response  to  the  staffs  inquiry,  the 
applicants  stated  that  there  were  no 
invoices  or  written  contracts  for  any  of 
these  agreements. "  The  casual  nature  pf 
these  arrangements  does  not  comport 
with  normal  corporate  business 
practices.  See  Miami  Broadcasting 
Corporation,  19  FCC  2d  651,  661  (Rev. 
Bd.  1969).  In  view  of  these  unanswered 
questions,  we  conclude  that  this  matter 
can  best  be  resolved  within  the  context 
of  an  evidentiary  hearing.  See  Abilene 
Radio  and  Television  Co.,  supra:  WACO 
Radio  Co.,  19  RR  538  (1959). This  hearing 
may  demonstrate  that  while  this 
situation  is  unusual,  these  parties  did 
nothing  improper.  On  the  other  hand, 
depending  on  the  information  elicited, 
the  evidence  could  lead  toward  piercing 
the  corporate  veil  and  treating  these 


*BWs  agreement  calls  for  a  fee  for  each  pager  ia 
addition  to  the  (2.5  million  payment 

■*  While  Graphic,  BW  and  PAL  indicated  that 
promissory  notes  exist  as  compensation  for  their 
agency  agreements,  no  copy  of  such  notes  waa 
aoppHed 
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corporations  as  one  entity  for  licensing 
purposes.  See  Pattersonville  Telephone 
Co..  34  FCC  2d  258,  recon.  denied.  35 
FCC  2d  745  (1972),  off  d  sub  nom., 
Capital  Telephone  Company  v.  FCC.  498 
F.2d  734  (D.C.  Cir.  1974):  General 
Telephone  Co.  of  Southwest  v.  U.S.,  449 
F.2d  846.  855  (5th  Cir.  1971).  Further,  if  it 
appears  that  those  parties 
misrepresented  the  nature  of  their 
relationship  or  exhibited  a  lack  of 
candor,  the  qualiflcations  of  Graphic 
and  the  applicants  may  be  at  issue. 

10.  Price-fixing.  The  petitioners  argue 
that  Graphic  and  the  applicants  are 
engaged  in  price  fixing  in  violation  of 
Section  1  of  the  Sherman  Act,  15  U.S.C. 
1.  because  all  of  the  applications  of 
these  parties  propose  to  charge  the  same 
rates.  The  applicants  responded  that 
they  were  unaware  of  the  other 
applicants'  proposals;  that  these  rates 
are  proposed  rates,  as  of  the  date  of 
filing  of  the  applications,  not  final  rates; 
and  that  the  rates  are  subject  to 
regulation  by  the  state  public  utility 
commission. 

11.  We  have  carefully  considered  this 
matter  and  we  conclude  that  designating 
a  price-fixing  issue  for  hearing  is  not 
warranted.  While  the  Commission  does 
not  have  the  power  to  directly  enforce 
the  Sherman  Act,  it  is  permitted  to  take 
antitrust  pohcies  into  account  in  making 
licensing  decisions  pursuant  to  the 
public  interest  standard.  See  FCC  v. 
National  Citizens  Committee  for 
Broadcasting.  436  U.S.  776,  795  (1978). 
When  evaluating  the  parties'  conduct 
under  this  standard,  we  do  not  believe 
that  this  matter  needs  further 
examination.  If,  as  a  result  of  this 
hearing,  the  record  reveals  that  Graphic 
is  the  real  party  in  interest,  then  a  price- 
Hxing  issue  is  not  necessary  because 
these  applications  will  be  treated  as 
having  been  filed  by  one  entity.  If  the 
hearing  concludes  that  Graphic's 
consulting  arrangement  is  bona  fide,  a 
price-fixing  issue  is  still  not  warranted 
because  the  petitioners  have  failed  to 
demonstrate  how  the  conduct  of 
Graphic  and  the  applicants  is 
inconsistent  with  the  intent  of  Section  1 
of  the  Sherman  Act. 

Conclusions 

12.  In  view  of  the  foregoing,  we  are 
designating  the  applications  of  ASD, 
BW.  PAL  and  Vineyard  for  hearing,  and 
we  are  making  Graphic  a  party  to  the 
hearing.'*  Most  of  the  applications  at 


"  Obviously  Graphic  ia  a  "party  in  inttrest"  under 
SOB  of  the  Communicatioiu  Act  whose  active 
participation  it  required  See  Douglas  C  DiUard.  32 
FCC  2d  ISl  (R«v.  Bd.  1971).  In  a  different  context 
•M  our  ruling  in  Midwest  Radio  Television.  Inc.  17 
FCC  2d  298  (1960). 


issue  are  mutually  exclusive  with 
applications  filed  by  other  parties.  We 
ane  not,  however,  designating  all  of 
these  other  parties'  applications  for  a 
comparative  hearing  at  this  time.'* 
Instead,  on  completion  of  the  hearing, 
the  findings  and  conclusions  will  be 
incorporated  into  the  records  of  all  of 
the  captioned  applications,  as  well  as 
the  applications  listed  in  Appendix  A, 
and  the  applications  of  the  subsidiary 
corporations  of  Graphic.  At  that  time, 
these  applications  will  be  eligible  for 
final  disposition.  In  the  event  that  the 
findings  and  conclusions  for  Issue  5(c) 
are  adverse  to  ASD,  BW,  PAL  and  • 
Vineyard,  the  applications  of  these 
parties  will  be  denied  without  further 
proceedings.  We  are  structuring  this 
proceeding  in  this  manner  in  order  to 
expedite  the  final  resolution  of  these 
matters  while  still  keeping  the 
complexity  of  the  issues  and  the  number 
of  parties  involved  to  a  manageable 
size. 

13.  Accordingly,  it  is  ordered  that  the 
applications  of  A.S.D.  Answer  Service, 
Inc..  B.W.  Communications,  Inc.,  P.A.L. 
Communications  Systems,  Inc.,  and 
Vineyard  Communications,  Inc.  are 
designated  for  hearing,  under  Section 
309(e)  of  the  Communications  Act  of 
1934,  as  amended,  upon  the  following 
issues: 

1.  To  determine  the  relationships 
between  Graphic  and  the  applicants, 
including  their  respective  principals,  and 
including  any  related  parent,  subsidiary 
or  ownership  related  companies; 

2.  To  determine  the  facts  and 
circumstances  surrounding  the 
conception,  initiation,  preparation,  filing 
and  prosecution  of  applications  of  ASD, 
BW,  PAL  and  Vineyard; 

3.  To  determine  the  facts  and 
circumstances  surroimding  any 
agreements  or  understanding,  express  or 
implied,  between  Graphic  and  ASD, 
BW,  PAL  and/or  Vineyard; 

4.  To  determine,  in  light  of  the 
evidence  adduced  above,  whether 
Graphic  is  a  real  party  in  interest  behind 
ASD,  BW,  PAL  and/or  Vineyard; 

5.  (a)  to  determine,  in  light  of  the 
evidence  adduced  above,  whether  ASD, 
BW,  PAL,  Vineyard  and  the  subsidiary 
corporations  of  Graphic  should  be 
treated  as  one  entity  with  respect  to  the 
need  for  facilities; 

(b)  to  determine,  in  light  of  the 
evidence  adduced  above,  whether  ASD. 
BW,  PAL.  Vineyard  and/or  Graphic  has 


UMI 


"  Many  parties  whose  35  and  43  MHz 

applications  are  mutually  exclusive  with  those 
designated  here  may  amend  tlieir  applications  to  the 
new  900  MHz  paging  frequencies. 


exhibited  a  lack  of  candor  or 
intentionally  misrepresented  material 
facts  to  the  Commission;  and 

(c)  to  determine,  in  light  of  the 
evidence  adduced  above,  whether  ASD. 
BW,  PAL  and  Vineyard  are  qualified  to 
become  Commission  Hcensees. 

14.  It  is  further  ordered.  That  the 
applicants.  Graphic  and  the  petitioners 
shall  all  have  a  responsibility  to  adduce 
evidence  on  the  fact-finding  issues  (1), 
(2)  and  (3).  and  that  the  order  in  which 
the  parties  will  go  forward  with  the 
presentation  as  the  evidence  on  the  fact- 
finding issues  shall  be  determined  by 
the  Administrative  Law  Judge.  The 
burden  of  proof  in  conclusory  issues  (4) 
and  (5).  is  placed  on  the  applicants.'* 

15.  It  is  further  ordered.  That  the 
petitions  filed  against  these  applications 
are  granted  in  part  to  the  extent 
indicated  herein,  and  denied  in  all  other 
respects. 

16.  It  is  further  ordered,  That  the 
Separated  Trial  Staff  (the  Hearing 
Division)  of  the  Common  Carrier  Bureau, 
Graphic  Scanning  Corporation  and  the 
petitioners  listed  in  Appendix  B  are 
made  parties  to  this  proceeding. 

17.  It  is  further  ordered.  That  the 
hearing  shall  be  held  at  a  time  and  place 
and  before  an  Administrative  Law  judge 
to  be  specified  in  a  subsequent  Order. 

18.  It  is  further  ordered.  That  the 
applicants  and  parties  shall  file  written 
notices  of  appearance  under  {  1.221  of 
the  Commission's  rules  within  20  days 
of  the  release  date  of  this  Order. 

19.  It  is  further  ordered.  That  parties 
that  have  mutually  exclusive 
applications  with  any  of  these 
applicants  and  that  wish  to  participate 
in  this  proceeding  shall  file  a  petition  to 
intervene  under  S  1-223  within  30  days 
of  the  publication  of  this  Order  in  the 
Federal  Register. 

20.  The  Secretary  shall  cause  a  copy 
of  this  Order  to  be  published  in  the 
Federal  Register. 

Federal  Communications  Ck)mmis8ion. 
William  |.  Tricarico. 

Secretary. 

Appendix  A 

A.S.D.  Answer  Satvice. 
Inc.: 

21164-CCM>-03-e2 SanOego _ CA. 

21292-CO-P-17-«2 StanXord __. ™.  CT. 

21064-CO-»M»-a2 San  Josa CA. 

23270-CO-P-01-82 


"Where  an  applicant,  against  whom  charges  of 
misconduct  have  been  raised,  has  wittiin  its  peculiar 
knowledge  the  facts  regarding  the  alleged 
misconduct,  the  applicant  will  have  the  burden  of 
proof.  See  discussion  and  cases  cited  in  Cranbury     • 
CoBununications  Co..  88  FCC  2d  986. 960  (1978)  and 
Miami  Broadcasting  C«ip.,  11 FOC  2d  aza  923  (Rev. 
Bd.l9ee). 
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23272-a>-fM>1-82 North  Greanbuih  Ttrap- 

23271-CO-P-01-82 Schwiectady— — „_- 

212a2-CO-P-17-e2 Trumbul 

21117-aWM)7-82. Trnpa.: 

21100-CCMM»-82 BumMM 

21114-CO-l>-04-a2 St  Louk. 


212S2-CD-l>-17-e2 NawYwk. 

21113-CO-f>-0ft-«2 CtoMlMid. 

21102-CD-P-0»« (Mm. 

21101-CO-^-O3-82 SmM«. 


23194-CO-P-01-«2_ Uttla  Hock.™ 

210e2-a>-P-O4-«2 Phoenix 

21094-CO-P-09-a2 Lo«  AngriM.. 

21287-CO-fM>1-«2. GlaMonbury- 

2ioa»-CD-p-o»-a2.. 

21118-CO-P-06-82.. 


21116-CD-fM»-82 WMt  Pl*n  BeKh.. 

21297-CO-P-06-e2 ADwiia 

232e»<»-P-01-82 Cedw  Rapid* 

23268-CD-P-01-62 Watartoo 

23190-CO-P-O1-82 Bolw 

210S3-CO-P-11-82 Artnglon  Heighlt.... 

2097»-CO-i>-03-82 CHcago 

210e3-CD-P-11-«2 CNcago 

232e7-CO-l>-01-«2 DMMur 

21096-CO-(>-12-e2 Panttw... 

232«e-CO-f>-01-«2 BMkigt.. 

21287-CO-P-01-a2~ 
23191 -CO-f>-02-«2~ 

210e5-CO-P-(»-82 OndniMlL 

2109e-CO-P-12-82.. 


.  NY. 
.  NY. 
.  CT. 
.  FU 

'.  MO. 
.  NY. 
.OH 
.  TX 
.  WA. 
.  AR 
.  AZ. 
.  CA. 
.  CT. 
.  DE. 
.  FU 
.  FL 
.  GA. 
.  LA. 
.  lA. 
.  KX 

.  n. 

.  N. 


2109e-CO-f>-12-«2 ToMo 

230S6-CI>4>-01-82 Tuka 

21096-CD-P-09-B2 BtM  TolWnMp. 

210ee-CD-P-06-a2 PMadalpNa.. 

21287-CD-IM)1-e2 Cuniberland.. 

211S1-CO-P-03-82.. Na*»ivMe. 

212»4-CO-P-10-e2.. Houaton 

23193-CO-P-01-S2 Spokana.. 

210e3-CD-P-11-62... 
210e3-CO-P-11-82.. 
23464-CO-P-01-«2.. 

210e3-CO-P-11-82 SchaumtNjig 

2097e-CO-P-03-«2 Warren  Tonmst^p 

210e3-CD-P-11-a2.. Hammond 

23182-CO-P-01-B2 Topaka 

21076-CCMM)1-a2. New  Ortaana 

212e7-CD.4M)1-82 Bofton 

211S4-CO-P-03-82 Baltknora 

210g6-CO-P-12-«2 CMrott 

-w.  M)n¥THiniCMion>, 
Inc.: 
21202.CO-P-17-«2 NawYotfc 


MT. 

NH 

NV. 

OK 

OH 

OH 

OK. 

PA. 

PA. 

RL 

TH 

TX 

WA. 

WL 

IL 

R. 

R. 

,  H. 

,  M. 

.  K& 
lA. 
MA. 
MO. 

.  Ml. 


232S7-CO-P-01-a2 „.  North  Qraanbuah  T«np„ 

23253-CO-P-01-«2: Sch«i«:tady 

2100a-CO-P-O1-e2 Batava 

20922-CO-P-01  -82 Ondnnali 

20998-CO-P-01  -«2 Ondnnali 

21203-CO-P-0e-82 Glastonbury 

21202-CD-P-17-«2. Stamlord.. 


NY. 
NY. 
NY. 
OH 
OH 
OH 
CT. 

CT. 

21202-CD-P-17-82.. TnjnOt* CT. 

21206-CD-P-Oe-«2 Wilmington DE. 

209e»-CD-P-01-82 Bonita  Springs FL 

20930-CO-P-01-«2 Fl  Myer* FL 

20993-CD-P-01-82 Largo FL 

20921-CO-P-01-42 Miami FL 

20929-CO-P-01-82 Miami FL 

2083»-CO-P-01-«2 Mlwni „ _  FL 

20941-CO-P-01-A2 Miami FL 

2093»-CO-P-01-«2 North  Miami  Baach FL 

21001-CD-P-01-62 Sarasota FL 

209e8-CD-P-01-e2 Tampa FL 

20Q1»-CO-P-01-82 West  Pakn  Baach FL 

21194-CO-P-06-«2 Atlanta GA. 

23262-CO-P-01-«2 Csdv  OtfUt... _ lA. 

23264-CO-P-01-«2 Waterloo lA. 

2326S-CO-P-01-82 Boise K). 

2099e-CO-P-01-e2 Arington  Hai(^Ma IL 

2100S-CO-P-01-82 Batavla. IL 

2388e-CO-P^)1-B2 Chwiyal^ H- 

20994-CO-P-01-82 Chicago IL 

21002-CO-P-01-«2 CNc^o IL 

21004-CD-«>-01-«2 Orystal  \M» IL 

2389»-CO-P-01-82. Oanvfla R. 

232S6-CO-P-01-a2 Dacatur IL 

20e44-CO-P-01-a2 Evanaton IL 

21017-CO-P-01-«2 lkime«»ood N- 

210(»-CO-P-01-«2 Lockport I. 

21003-CO-P-O1-82. —  OaMmok N_ 

2l00ft-CO-P-01-a2 _  Oaklawn 1. 

23S3S-CO-P-01-«2 Paorla  HaigM* R. 

209e6-CO-P-01-a2 Schaumbwg t. 

2354O-CO-P-01-82. tiprlnuRsId R- 

21011-CO-P-01-82 Wanan  TowiaNp R. 

20M7-CO-P-01-62 Hanmond. M. 


23263-CD-P-01-82 

20g33-CO-f>-01-a2..-. 

212(n-CD-P-0e-82 

2307S4»-P-O2-82 

23S3»-CD-P-01-82 

23013-CD-P-01-82 Tulsa- 

20991-CO-P-01-a2.... 


Bslon  Rougs. 
NawOrtaana- 


22290-CO-P-01-82 Graaa  V«ay 

222e9-Ct>^>-01-82 Lodi 

22281-CO-P^1-82 RwKho  Cordowa- 

2228e-CO4»-01-e2 Roanrile 

222e7-CO-P-01-82 Sacramento. 

22286-CO-P-01-e2 Stockton 

22303-CO-P-01-82 Jacfcson»aa 

22297-CO-P-01-82 Orlwida 


2229e-CD-P-01-82 Oitando 

22299-CO-4M)1-82 WMar  Gardsn. 

222a3-CO-P-02-a2 KamaaOiy 

22292-CO-P-01-82. Kanaaa  CNy 

22294-CO-P-01-«2.„ 
22296-CO-P-01-il2_ 
22300-CD-P-01-62... 
22301-CI>-P-01-a2_. 

22302-CO-P-01-82 BeaCava.. 

2228S-CO-P-01-82.. 
22282-CO-P-01-«2.. 

22283-CO-P-01-e2 PrOMO„ 

222e4-CO-P-01-82 Salt  Laka  CHy„ 

2329»-CO-P-01-«2.- 


.  OdQ8n„ 


232S9-CO-P-01-«2 Udia  Rock.. 

21200-CO-P-O4-82 Phosnta. 

20»37-CtM>-01-82 Oris  Clly-_ 

2119e-CO-P-03-82 BO^on...-. 

21197-CO-P-09-82 U 


20934-CO-P-01-82. ML  DIabto.. 


21197-CCM>-09-a2 Nawport  Baach .. 

2(»3»-CO-P-0i-82 Oakland  HMs 

21196-CO-P-03-«2 SMltXago 

21198-CO-P-03-e2 SanOiago 

2093S-CO-P-01-82 San  Frandstoo.- 

20928-CO-P-01-82 San  Josa 

2119ft-CO-P-12-82 Detroit.. 

2ie77-CO-P-Ot-82 BumsviUa 

21879-CO-P-01-82 Lino  Lakaa_ 

21878-CD-P-01-82...._..  SoMervlla.... 

20990-CO-P-01-82 Clayton 

20920-CO-P-01-82 St  Lotria. 

232S».CO-P-01-82 Billings... 

212S3-CO-P-08-82 WIndhwn 

21206-CO-P-«6-82 Cvndan.. 

2120ft-CO-P-06-82 Tn 


.  LA. 
.  LA. 
.  MA 

.  lA. 

.  K& 

.  OK. 

.  FL 

.  CA. 

.  CA. 

.  CA. 

.  CA. 

.  CA. 

.  CA. 

.  FL 

.  FL 
FL 
FL 
KS. 
MO. 
NC 

Na 

OR 

TN 

TX 

Iff. 

UT. 

OT. 

UT. 
.  NV. 
.  AR 
.  AZ. 
.  CA. 
.  CA. 
.  CA. 
.  CA. 
.  CA. 
.  CA. 

CA. 
.  CA. 

CA. 

CA. 


23261-CO-P-01-82 Virginia  City.._ 

21204-CO-P-06-82 Claveland 

21006-CO-P-01-82 Dayton._ 

20999-CO-P-01-82 Fanliaid 

20932-CD-P-O1-82 San  Joaa..„ 

21197-CO-P-09-82 Santa  Ana  ~ 

21199-CD-P-02-fl2 BouMar _ 

23258-CO-P-01-82 Hancock..... 


21195-C0-P-03-82 Baltimore.. 

23264-CO-P-01-82 Spokana... 

20201 -CO-P-03-e2 Tacoma.... 

21007-CO-P-01-e2 Milwaukaa.. 

2101&-CO-P-01-82 Arlington. 

20201 -CO-P-03-e2 Seattle 

20201 -CO-P-03-82 Snohomish... 

2098ft-CO-P-01-«2 Arlington 

20942-CO-P-O1-82 Beaumont 

21016-CO-P-01-82 Badtord 

20»45-CO-P-O1-fl2 


20926-CO-P-01-e2 Deer  Pwk.. 

21014-CO-P-01-82 FonWorth.„ 

20923-CtM>-01-«2 Houston.. 

209<0-CtW-01-82 Houston. 

20946-CO-P-01-e2 Houston 

21013-CO.p.^)1.«2 Little  El „ 

2092&-CO-P-01-82 Oyster  Creak. 

2091ft-CO-P-01-82 Port  Bolvw.. 

20924-CO-P-01-62 Stafford -. 

20931-CO-P-01-«2 WMavlla..... 

20943-CD-P-01-82 WIgglnavlle .. 

21204-CD-P-06-B2.. 
20082-CO-P-01-82.. 

21196-CO-P-12-82 Toledo 

2120e-CO-P-Oft'42 Baclon  HH 

2120S-CO-P-0e-a2 Be«  Township.. 

2120ft-CD-P-08-S2.. 

212S3-CO-P-03-82 Currberlwid.. 

2119e-CO-P-12-82 HdMId 

20027-<X>-P-01-«2 MsJnUsburg... 

20907-CO-P-01-42.... 
PAL  Communtoaliona 
SyMsnVt  Inci 
2128a-CD-P-03-82..„ 
207ai-CO-P-01-«2.~- 


MO 

MO. 

MT. 

MN. 

NJ. 

NJ. 

NV. 

OH. 

OH. 

OH 

CA. 

CA. 

CO. 

MA. 

MO. 

WA. 

WA.  I 

Wl. 

TX 

WA. 

WA. 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 
_  TX 
.._  TX 
„„  TX 

TX 

TX 

TX 

TX 

OH 

OH 

OH 

PA. 

PA. 

PA. 

RL 

OH 

OH 

OH 


207«M»4M)1-82. St  Louk. 


20762-CD-P-01.82 _.  St  Louis. 

23l7(KX>-P-02-e2 Schwiactady- 

207e»-CO-fM)1-82 nals»> 

20767-CD-P-01-82 Ckldmi- 

20788-a>4M>1-82 CkKkwialL. 

21281-Ct>-P-0e-82 Omittmti. 

xm-CO-P-O^-tZ Hwriton... 

212SB^a>-P-12.a2 Holml_ 

20771-CO-P-0l-«2 Sycaitota. 

2128»-CO-l>-12-«2 Tolade 

23014-CO-P-01.a2 Tlisa 

2i27»<3>-p-o»-e2 mstam^. 

21293-CO-P-<».82.„ 
21271 -CD-P-08-«2_ 


21273-CO-P-lO-a2.__  BaaMDonl- 

21271-CD-P-06-82 rWai 

21273-CO-P-10-« Houston— 

20772-CD-P-01-82.. 
23175-CO-P-01-a2.. 


.  Baton Rouga. 


23174-CO-P-01-e2_ 
23177-CO-P-02-82.. 
2317e-CO-P-02-a2- 
207g6-CO-P-01-82- 
20781-CD-P-01-«2... 

23168-CO-P-01-82 UHa  Rook. 

207BS-CO-P-(l2-a2. 
20764.CD-P-01-82.. 

207e3-CD-P-01-e2 Tueaon— 

2078S-CO-P-(tt-a2 Tucson 

21279-CO-P-0ft-82 (MyCRy 

21288-CD-P-09-82 Los  '   aiTll 

21279-CO-P-06-82 ML  DiaUe 

21097-CD-P-17-« NavYoifc 

207aft-CO-P-02-82. Dayton 

212e2-CO-IM)e-82.. 
2316»-CO-P-01-a2- 
212e2-CO-P-08-82. 


MO. 


21278-CO-P-0e-«2 Boston.. 

21273-CO-P-10-82 Wlggina»«a 

21272-CO-P-03-82 SaaMa 

207S»-CO-P-oi-a2 Clayton 

20774-CO-P41-82. Ikimaiwwd 

21277-CO-P-03-a2 SanOiago 

21288-CD-P-09-82 Newport  Baach . 

21274-CO-P-02-82 Bouktar 

20795-CO-P-01-82. Bonlta  Spnng*_ 

2128e-CO-P-01.82 JackaonvVa 

21275-Cl>4>^»-e2.. Orlando.. 

20794-CD-l>-01-82.. 

2127M»^.«3.82 Wmtsr  Gwdsn. 

20799-CO-P-01-82 AtlVlta 

20e02-CO-P-01-82 Atlwita.. 


ua 
Ma 

MY. 
-OH 
-OH 
-OH 
.  OH 
.  OH 
.OH 
-OK 
.  OK 
-OK. 
.  PA. 
-TR 
.  TX 
.  TX 
-TX 
-TX 
-OK 
.  O. 
.  LA. 
.  NV. 
-IMA. 
-H- 
.  R. 
.  AR 
.  AZ. 
.  AZ. 
.  AZ. 
.  AZ. 
-CA. 
.CA. 
-CA 
.  MY. 
.OK 
.  OE. 
.  MT. 
.  PA. 
.  MA 
.  TX 
.  WA. 

'.  R. 
.CA 
.  CA 

.ca 

.  FL 
.  FL 
.  FL 
,  FL 
,  FL 
.  QA 
.  QA 
.  QA 
.  GA 
.QA 
.  GA 


20e03-CD-P-01-82 Colege  Park. 

2079e-CO-P-01-82 DougMsviSe... 

20e00-CO-P-01-«2 Manetta 

20601 -CD-P-01 -82 Sonnyside  .._ 

23164-CO-P-01-82 Cedw  Rapids 

23165-CO-P-01-82 Waterloo „ 

20784-CO-P-01-a2 Arknglon  Halghls-. 

20782-CD-P-01-a2 Batavia 

20783-CD-P-01-82 ChK^O 

20780-CO-P-01-82 CrystM  Laka 

23166-CD-P-01-82 Decatur „ 

20778-CD-P-01-82 Evanaton..... 

20775-CO-P-01-e2 Lockport 

20773-CO-P-01-a2 OaUawn. 

23364-CO-P-01-82 Peona  Hei^ila R_ 

20777-CO-P-01-82 Schaumbwg _ ■_ 

20779-CD-P-01-82 Wanan  TownaNp R_ 

20776-CO-P-01-82 Hwnmond M. 

23167-CD-P-01-82 Topaka K& 

23480-CO-P-O1-82 WtehMa K& 

20797-CD-P-01-82.. 
23361 -CO-P-01 -82.. 

212e5-CD-P-03-82 Balttmore MO. 

21286-CO-P-12-82 Oetrok.. 

212eO-CO-P-03-82 Lirw  L_ 

20793-CD-P-01-82 Miami. 

207gi-CO-P-01-«2.. 

2078»<»-P-01-e2 Fl  Myara... 

20786-CO-P-01-82 U 


20786-CD-P-01-82 -.  MMnH 

20790-CO-P-02-82 MtonS 

20786-CO-P-O1-82 

207a7-co-P-oi-a2 Tampa 

207a2-CO-P-01-e2 
23649-CO-P-01-62 

23913-CO-P-01-82 

238ei-CD-P-01-«2 OpnngllaM 

Vineyard 
Commnlcallorw.  Inc.: 
20686-0^^-01 -62.. 
2123B-CD-P-01-a2.. 
21243-CD-P.01-a2... 


FL 
FL 
FL 
FL 
FL 

n. 

FL 
FL 
FL 


.OH 

.  OH 
.  OH 


\/0L 
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206e5-CO-l>-01-S2 
212S3-CD-P-01-«2. 
230S3-CD-P-01-«2 
21157-CO-P-01-82 
2115e-CO-P-01-82 
2115S-CO-P-01-e2 
21270-CO-f>-(»-«2. 
21231-CO-*»-01-82. 
2121»-CO-(>-01-82. 
21217-CO-l>-02-e2. 
21268-CO-P-06-82 
M267-CO-P-ia-82 
21219-CO-fM)1-8£ 
21220-CO-P-01-82 
2319e-CO-f>-01-S2 
812H-CO-P-01-M 
20ee7-CO-P-01-82 
21222-CO-P-01-e2 
23279-CD-P-01-82 
20e81-CO-P-01-82 
232SS-CD-P-(»-fl2 
21227-CO-P-01-e2 
20aS1-CO-P-O1-82 
M238-CO-P-01-«2. 
21234-CO-P-01-82 
23275-CO-P-01-82 
21233-CO-P-01-82. 
21237-CO-P-01-e2. 
21235-CO-P-01-82 
21224-CO-P-02-82 
21223-eO-P-01-62 
2124»-CO-P-01-82 
212S2-a>-P-01-«2. 
21246-CO-P-01-e2. 
21244-CO-P-01-82. 
2124»-CO-P-01-82 
21247-CtM>-01-«2 
212S4-CO-P-01-62 
212S0-CO-P-01-«2 
21245-CO-P-01-82 
21161-CO-P-01-«2 
21162-CD-P-01-82 
21163-CO-P-01-«2. 
20662-CO-P-01-«2. 
20685-CO-P-01-82. 
20e84-CO-P-01-82. 
20686-CO-P-01-42. 
23277-CO.P-01-82. 
2123(M»-P-01-82. 
21159-CO-P-01-82. 
212aS-CX>-P-1B-82. 
211S6-CO-P-01-82. 
23173-CO-P-01-82. 
23200-CO-P-01-82. 
212a»-CD-P-18-82. 
23273-CD-P-fl1-82 
23274-CO-P-01-82 
212Se-CO-P-01-82. 
212S7-CO-P-03-a2. 
212e6-CO-P-02-82 
212S6-CO-P-01-«2. 
212S0-CD-P-02-82 
21264-CO-P-03-82 
212e3-CO-P-02-82 
212e2-CO-P-01-82 

2i2ae-co-iMa-a2 

212e4-CO-P-03-82 
212SS-CO-P-02-82 
212S0-CO-P-01-82 

2i2ee-co-p-oi-e2 

212ei-CO-P-01-82 
2121S-CO-P-01-a2 
21214-CO-P-01-e2 
21232-CO-P-01-82 
21ieO-CO-l»-01-«2 
20701-CO-P-01-82 
20707-CO-P-01-82. 
2O60»-CO-P-O1-a2. 
2070«-CO-P-01-82 
207<»-CO-f'-01-«2 
20710-CO-P-01-e2 
20700-CO-P-01-82 
207DS-CD-fM>1-82 
20709-CO-P-O1-82 
20704-CO-P-01-a2 
21221-CO-P-01-a2 
2122S-CO.(>-01-a2 

2i22»-a>-p-«i-e2 

2122S-CO-P-01-82 
2122»-CO-P-01-a2 
239ee-CO-P-02-82 
2327a-CO-P-01-«2 
2327S-CO-P-01-62 
23171-CO-P-01-82 
a067»-CO-f>-01-«2. 


-  SoMwvWe 

CI«y»on — 

Mirytand  H«gM*. 


St  LOUM... 

Billings 

Windham.. 
Camdso.... 


Virginia  Cily.. 


NMrYofk 

No.  QreenbiMti  Townthip. 

Sctwnactady 

Magic  MouMiin 

Mt  DiiM> 


Nawporl  Baach. 

Oakland  HMs 


noiNnga  nMt 

San  Bamardno.. 
San  Oago.. 
San  Diago.. 


MM. 
MO. 
MO. 
MO 
MO 
MT. 

NJ. 
NJ. 
NJ. 
NV. 
NV. 
NY. 
NY. 
NY. 
CA. 
CA. 
CA. 
CA. 
CA. 
CA. 


UMI 


2067».CO-P-01-a2. Ai«ng«on  HeigMs.. 

20680-CO-P-01-82 Batavia. 

23897-CO-P-02-a2 Champaign 

20679-CO-P-02-82 Chicago. 

20S7»-CO-P-02-e2 Chicago 

20683-CO-P-01-82 CryMal  Lake.. 

23897-CtM>-02-82 


IL 
IL. 


23geS-CD-P-02-82 East  MoKna.. 

20677-CO-P-01-82 Evwwton.. 

21241-CO-P-01-82 Copley OH 

20702-CO-P-01-82 North  Miami  Beach H. 

2070e-CtM>-01-82 „  Lwgo FU 

2069S-CO-P-01-62 Phoenix AZ. 

2070e-CO-P-O1-82 Miami R_ 

23199-CO-P-01-82 LitHe  Hock AR 

20696-CO-P-01-82 Tucson AZ. 

20697-CO-P-01-82 Tucson AZ. 

212e4-CC>-P-03-«2 Daly  City CA. 

21257-CO-P-03-e2 La  Habra CA. 

212e3-CO-P-02-82 Los  Angeles CA. 

212e9-CO-l>-18-«2 White  Plans.. 

20091 -CO-P-01 -82 ^atavia. 

21233-CO-P-01-a2 Beachwood.. 

21242-CO-P-01-82 Bolivar 

29692-CO-P-01-82 Cincinnati.. 

20693-CO-P-01-e2 Qncinnall... 

2069O-C&4M)2-82 Dayton.. 

206«4-CO-P-01-«2 Hamillon.. 

21251-CD-P-01-82 Holland.. 

20680-CO-P-02-82 Miwniaburg.- 

20e74-CO-P-01-e2 Home 

20675-CO-P-01-82 Lockport. 

23502-CO-P-0l-e2 Peoria  Heights _.  IL 

20653-CO-P-01-82 Schaumburg IL 

20682-CO-P-01-a2 Warren  Township IL 

206M-CO-P-01-82 Hammond IN. 

23197-Ct>-P-01-«2 Topeka KS. 

23S03-CO-P-01-82 WicMa KS. 

23172-CO-P-01-82 Baton  Rouge lA 


Appendix  B 

Petitioners 

1.  Joint  Petitions 

(a)  Parties  represented  by  Radison, 
Pfaelzer,  Woodeird,  Quinn  &  Rossi: 

Aalcom 

Answer,  Inc. 

Answer,  Inc.  of  Galveston 

Answer,  Inc.  of  Houston 

Answer,  Inc.  of  San  Antonio 

Associate  Telephone  Answering 

Services  System,  Inc. 
Beepercall 

Communications,  Inc. 
Chalfont  Communications,  Inc. 
Dash  Page,  Inc. 
Dial-A-Page,  Inc. 
EMAC  Communications  Company. 

Inc. 
Fort  Smith  Beepers,  Inc. 
Gencom  Incorporated 
Industrial  Commimications  Systems, 

Inc. 
Kelley  Communications 
Kelley's  Radio  Telephone,  Inc. 
Mahaffey  Message  Relay,  Inc. 
Metro  Fone  Communications,  Inc. 
Omni  Communications,  Inc. 
Pacific  Paging 
Page  Communications,  Inc. 
Twin  City  Beepers,  Inc. 
General  Communication  Systems,  Inc. 

(b)  Parties  represented  by  Blooston 
and  Mordkofsky: 

Central  Radio  Dispatch,  Inc. 
Minnesota  Conununications 
Corporation 


Mobile  Radio  Telephone  &  Paging 

Service,  Inc. 
Page-A-Fone  Corporation 
Patterson  Answerphone 

Communications  Enterprises,  Inc. 
Radiofone,  Inc. 
Rogers  Radio  Communication 

Services,  Inc. 
(c)  Parties  represented  by  Schnader. 
Harrison,  Segal  &  Lewis: 
Answer  Iowa,  Inc. 
Waterloo  Communications,  Inc. 

2.  Other  Petitioners 

Telpage  of  Nashville,  Inc. 

RAM  Broadcasting  Corp. 

RAM  Broadcasting  of  Texas,  Ina 

Paging  Network,  Inc. 

Mobile  Radio  System  of  San  Jose,  Inc. 

Tel-Page  Corporation 

[FR  Doc  8Z-Z47B0  Filed  9-15-82: 8:45  am) 
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Telecommunications  Industry 
Advisory  Group  Auditing  and 
Regulatory  Subcommittee 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  {PL. 
92-463),  notice  is  hereby  given  of  a 
meeting  of  the  Telecommunications 
Industry  Advisory  Group's  Auditing  and 
Regulatory  Subcommittee  scheduled  to 
meet  on  Monday,  September  27, 1982. 
The  meeting  will  be  held  at  1:30  p.m.,  in 
Room  856  of  the  Commission's  offices  at 
1919  M  Street.  N.W.,  Washington,  D.C 
and  will  be  operf  to  the  public.  The 
agenda  is  as  follows: 

I.  General  Administrative  Matters 
n.  Continued  Analysis  of  GAAP  as  it  applies 
to  USOA 

III.  Preliminary  analysis  of  impact  of  ERTA  of 
1981  on  regulated  industries 

IV.  Further  assignment  of  Tasks 

V.  Other  Business 

VI.  Presentation  of  Oral  Statements 
Vn.  Adjournment 

With  prior  approval  of  Subcommittee 
Chairman  Hugh  A.  Gower,  oral 
statements,  while  not  favored  or 
encouraged,  may  be  allowed  if  time 
permits  and  if  the  Chairman  determines 
that  an  oral  preseptation  is  conducive  to 
the  effective  attainment  of 
Subcommittee  objectives.  Anyone  not  a 
member  of  the  Subcommittee  and 
wishing  to  make  an  oral  presentation 
should  contact  Mr.  Gower  (404/658- 
1776)  at  least  five  days  prior  to  the 
meeting  date. 
William  ].  Tricarico 
Secretary,  Federal  Communications 
Commission, 

[FR  Doc  82-25388  Filed  »-lS-St  »4S  am) 
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FEDERAL  MARITIME  COMMISSION 

Agreements  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreements  have  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763, 46 
U.S.C.  814). 

Interested  parties  may  inspect  £md 
obtain  a  copy  of  each  of  the  agreements 
and  the  justifications  offered  therefor  at 
the  Washington  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street 
N.W.,  Room  10327;  or  may  inspect  the 
agreements  at  the  Field  Offices  located 
at  New  York,  N.Y.;  New  Orleans, 
Louisiana;  San  Francisco,  Califomia; 
Chicago,  Illinois;  and  San  Juan,  Puerto, 
Rico.  Interested  parties  may  submit 
comments  on  each  agreements, 
including  requests  for  hearing,  to  the 
Secretary,  Federal  Maritime 
Commission.  Washington,  D.C.  20573. 
within  20  days  after  the  date  of  the 
Federal  Register  in  which  this  notice 
appears.  Comments  should  include  facts 
and  arguments  concerning  the  approval, 
modification,  or  disapproval  of  the 
proposed  agreement  Comments  shall 
discuss  with  particularity  allegations 
that  the  agreement  is  unjustly 
discriminatory  or  unfair  as  between 
carriers,  shippers,  exporters,  importers, 
or  ports,  or  between  exporters  from  the 
United  States  and  their  foreign 
competitors,  or  operates  to  the  detriment 
of  the  commerce  of  the  United  States,  or 
is  contrary  to  the  public  interest  or  is  in 
violation  of  the  Act. 

A  copy  of  any  comments  should  also 
be  forwarded  to  the  party  filing  the 
agreements  and  the  statement  should 
indicate  that  this  has  been  done. 

Agreement  No.  T-3508-2. 

Filing  Party:  Mr.  Randall  V.  Adams, 
Accounting/Traffic,  Port  of  Palm  Beach, 
P.O.  Box  9935,  Riviera  Beach,  Florida 
33404. 

Summary:  Agreement  No.  T-350&-2, 
between  the  Port  of  Palm  Beach  District 
(Port]  and  West  India  Shipping 
Company,  Inc.  (Company)  provides  for 
the  renewable  five-year  exclusive  lease 
by  Port  to  Company  of  office,  warehouse 
and  open  storage  space  in  the  Port  of 
Palm  Beach.  The  purpose  of  the 
modification  is  to  extend  the  term  of  the 
lease  for  an  additional  five  years  and  to 
adjust  the  rental. 

Agreement  No.  T-3787-4. 

Filing  party:  Mr.  H.  H.  Wittren, 
Associate  Director  of  Real  Estate,  Port 
of  Seattle,  P.O.  Box  1209,  Seattle, 
Washington  98111. 

Simunary:  Agreement  No.  T-37B7-4 
between  the  Port  of  Seattle  {Port)  and 


Hagag-Uoyd  AG  Hambui^g,  Bremen  (HL) 
modifies  the  parties'  basic  agreement 
which  provides  for  Port's  lease  to  HL  of 
certain  premises  at  Terminal  18,  Seattle. 
together  with  perferential  use  of  ship's 
berths  and  pier  apron,  two  Port-owned 
container  cranes  and  ei^t  straddle 
carriers.  The  purpose  of  the  modification 
is  to  document  IIL'b  relocation  to  the 
north  end  of  the  terminal  upon 
completion  of  reconstruction  work  by 
the  Port  and  to  add  fender  piling  to  HL's 
maintenance  responsibilities. 

Agreement  No.  T-4064. 

Filing  party:  Mr.  J.  H.  Fox,  Director, 
Marine  Services,  Port  of  Seattle,  P.O. 
Box  1209,  Seattle.  Washington  98111. 

Summary:  Agreement  No.  T-4064 
between  the  Port  of  Seattle  (Port)  and 
International  Terminal  Company  (ITC) 
provides  for  a  Revocable  Trial 
Perferential  Assignment  Agreement.  The 
Port  will  assign  to  ITC,  premises  located 
at  Seattle  Terminal  115  for  use  as  a 
public  terminal  to  handle  breakbulk 
cargo.  ITC  will  utilize  the  premises 
pursuant  to  Port's  Tariff  No.  3.  The 
agreement  will  have  a  term  of  six- 
months  from  its  commencement  date 
with  an  option  to  extend  the  agreement 
beyond  the  six-month  trial  period.  The 
charge  for  the  premises  shall  be  $137,640 
for  the  current  six-month  period.  If  ITC 
receive  in  excess  of  that  amount  in 
wharfage  and  dockage  charges,  it  shall 
receive  50  percent  of  said  excess. 

Ap^ement  No.  T-4065. 

Fihng  party:  Mr.  John  Gerhard, 
General  Counsel/Secretary,  Department 
of  Ports  and  Terminals,  Battery 
Maritime  Building.  New  York,  New  York 
10004. 

Summary:  Agreement  No.  T-4065, 
between  the  New  Yoric  City  Department 
of  Ports  and  Terminals  (Department) 
and  the  International  Terminal 
Operating  Co.,  Inc.  (ITO),  provides  for 
the  lease  by  Department  to  ITO  of  a  110- 
acre  marine  terminal  facility  in  the  Port 
of  New  York.  As  compensation,  ITO  will 
pay  Department  a  minimimi  annual 
rental  of  $l,950,00a  The  term  of  the 
lease  is  for  five  years,  with  two  five- 
year  renewal  options. 

Agreements  Nos.  T-4066  and  T-4067. 

Filing  party:  Mr.  John  E.  Nolan, 
Assistant  Port  Attorney.  Port  of 
Oakland,  66  Jack  London  Square,  P.O. 
Box  2064,  Oakland,  California  94604. 

Summary:  Agreement  No.  T-4066. 
between  the  Port  of  Oakland  (Port)  and 
Hong  Kong  Islands  Shipping  Co.,  Ltd. 
(HKIS)  is  a  terminal  use  agreement 
which,  provides  that  HKIS  shall  have 
the  nonexclusive  right  to  certain 
assigned  premises  at  the  Port's  Outer 
Harbor  Terminal,  Berth  6,  for  the 
berthing,  loading,  discharging  and 
related  operations  of  its  owned  or 


operated  vessels  in  its  Transpacific 
service.  HKIS  agrees  that  the  assigned 
premises  shall  be  its  published  regularly 
scheduled  Northern  California  port  of 
call.  The  authority  to  manage  these 
premises  for  the  Port  is  vested  in 
Crescent  Wharf  and  Warehouse 
Company,  as  separately  provided  for 
under  the  terms  of  proposed 
management  Agreement  No.  T-4067. 
The  provisions  of  the  Port  of  Oakland 
Tariff  No.  2  shall  apply  to  HKIS's  use  of 
the  assigned  premises.  As  a 
consideration  for  its  regular  use  (A  the 
Port.  HKIS  will  pay  to  Port  90  percent  of 
tariff  dockage  and  wharfage  revenues, 
instead  of  100  percent  of  said  charges; 
and  if  HKIS  usage  generates  in  excess  of 
31,000  revenue  tons  in  a  year,  no  further 
wharfage  payments  to  Port  are  required. 
The  term  of  the  agreement  commences 
upon  Commission  approval  and  runs 
through  August  1986. 

Agreement  No.  T-4067,  between  the 
Port  and  Crescent  Wharf  and 
Warehouse  (Crescent)  provides  diat 
Crescent  will  perform  terminal 
management  services  and  terminal 
operating  and  cargo  soUcitation  services 
within  Berth  6  of  the  Port's  Outer  Harbor 
Terminal.  Principally,  Crescent  will 
attempt  to  obtain  user  agreements 
between  the  Port  and  ocean  carriers, 
committing  such  users  to  use  these 
premises  as  their  published  regularly 
scheduled  Northern  California  port  of 
call.  Such  user  will  be  subject  to  the 
Port's  tariff.  Port  has  the  right  to  cancel 
the  agreement  if  Crescent  does  not 
generate  a  minimum  of  410,000  revenue 
tons  a  year.  As  compensation.  Crescent 
will  retain  2li  percent  of  the  gross 
wharfage  and  dockage  terminal  tariff 
revenues  which  accrue  for  terminal 
users.  The  term  of  the  agreement 
commences  upon  Commission  approval 
and  runs  through  August  31. 1986. 

By  order  of  the  Federal  Maritime 
Commission. 

Dated:  September  10. 1982. 

Francia  C  HuiiMy, 

Secretary. 

|PR  Doc  8Z-2S379  Filed  V-lS-at:  »«■■) 
SUJNQ  coos  CTaS-tVM 


[Agreement  Na  9490] 

RCD  Shipping  ServiCM;  Cancstotton 

Filing  Party:  Akhtar  Hanif, 
Commodore  P.N.,  General  Manager, 
RCD  Shipping  Services,  103  Tesvikiye 
Caddesi,  Post  Box  No.  35  Tesvikiye, 
Istanbul,  Turkey. 

Summary:  On  August  31, 1982,  the 
Commission  received  notice  from  the 
General  Manager  of  RCD  Shipping 


VOL 
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Services  that  the  Governments  of 
Turkey,  Iran,  and  Pakistan  have  decided 
toterminate  Agreement  No.  9490,  as 
amended,  and  to  dissolve  the  RCD 
Shipping  Services  Joint  Service  with 
effect  from  September  30, 1982.  The 
notice  conforms  with  the  requirements 
of  Article  14  of  Agreement  No.  9490 
which  provides,  in  pertinent  part,  that: 
"This  agreement  shall  remain  in  force 
until  such  time  as  it  is  cancelled  by 
action  of  the  respective  Governments  of 
Turkey.  Iran  and  Pakistan.  In  the  event 
of  such  cancellation  the  General 
Manager  of  the  Joint  Service  shall 
promptly  give  written  notice  of  such 
cancellation  to  the  Federal  Maritime 
Commission." 

By  order  of  the  Federal  Maritimi 
Commission. 

Dated:  September  10. 1982. 
Francis  C.  Huiney, 
Secretary. 

|FR  Doc  82-2S377  Filed  9-15-«2:  M5  afn| 
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Seatrain  International  S.A.  and 
Prudential  Unes,  Inc.  Container 
interchange  Agreement;  Cancellation 
of  Agreement  No.  10299 


G  and  the  following  parties  were 
approved  by  the  Federal  Maritime 
Commission  on  the  dates  indicated. 


Agreement  No.  10299,  approved  on 
July  25. 1977,  authorizes  Seatrain 
International  S.A.  and  Prudential  Lines, 
Inc.  to  interchange  cargo  containers  and 
related  equipment  in  connection  with 
the  operation  of  Seatrain's  service 
between  Puerto  Rico  and  the  U.S.  Virgin 
Islands  and  ports  in  the  Caribbean  and 
Prudential's  services  between  ports  in 
the  Dominican  Republic  and  ports  in 
South  America.  Prudential  Lines  was 
notified  by  letter  dated  July  13, 1982  of 
the  Commission's  concern  that 
Agreement  No.  10299  appears  to  be 
inactive  and  that  the  Commission 
proposed  to  terminate  the  agreement 
unless  Prudential  Lines  notified  the 
Commission  that  the  agreement  was  still 
active.  To  date,  no  response  has  been 
receive  firom  Prudential  Lines.  Therefore, 
it  appears  that  Agreement  No.  10299  is 
no  longer  active  and  that  the  agreement 
should  be  terminated.  Accordingly, 
notice  is  hereby  given  that  Agreement 
No.  10299  will  be  terminated  effective  15 
days  following  pubUcation  of  this  notice 
in  the  Federal  Register. 

Federal  Maritime  Commission — Hapag 
Lloyd  A/G  Interchange  and      i 
Transshipment  Agreements 

Cancellation  of  Agreements  Nos.  9672, 
9700,  9806.  9898.  9933  and  10019 

Agreements  between  Hapag  Lloyd  A/ 


Agree- 
ment 

Participating  paitie* 

Date  approved 

9672 
9700 
9806 

AUanfc  Cootainef  Lin* 

Fmniines  LW  D/V „ „.. 

Snnodiih  Atlantic  Line* „ „.. 

Dec  20,  1967 
Apr.  3.  1968. 
Jiity31.  1969 

9896 
9933 

Hanaa  Une 

Goalfain  Unes 

Del  26.  1970. 
Apr.  7.  1971. 
May  9.  1973. 

10019 

Caribbean    Sea-Road    Senica 
Inc. 

The  first  five  agreements  listed 
authorize  the  interchange  of  containers 
by  the  respective  parties  while  the  last 
is  a  transshipment  agreement  between 
the  named  parties.  Hapag-Uoyd  was 
notified  by  letter  dated  July  2, 1982  of 
the  Commission's  concern  that  the 
above  listed  agreements  appear  to  be 
inactive  and  that  the  Commission 
proposed  to  terminate  the  agreements 
unless  Hapag-Lloyd  notified  the 
Commission  that  the  subject  agreements 
are  still  active.  To  date,  no  response  has 
been  received  from  Hapag-Uoyd. 
Therefore,  it  appears  that  the  above 
listed  agreements  are  no  longer  active 
and  that  the  agreements  should  be 
terminated.  Accordingly,  notice  is 
hereby  given  that  Agreements  Nos.  9672, 
9700.  9806,  9898,  9933  and  10019  will  be 
terminated  effective  15  days  following 
publication  of  this  notice  in  the  Federal 
Register. 

Federal  Maritime  Conunission — ^The 
Pacific  Steam  Navigation  Company  and 
Inter-American  Shipping  Corporation 
Transship  Agreement 

Notice  of  Cancellation  of  Agreement  No. 
9611 

Agreement  No.  9611,  approved  on 
February  8, 1968,  authorizes  The  Pacific 
Steam  Navigation  Company  and  Inter- 
American  Shipping  Corp.  to  transship 
cargo  under  through  bills  of  lading  from 
the  ports  of  Miami  and  Tampa,  Florida 
to  ports  on  the  West  Coast  of  South 
America.  An  attempt  was  made  to  notify 
Inter-American  by  letter  dated  July  9, 
1982  of  the  Commission's  concern  that 
Agreement  No.  9611  appears  to  be 
inactive  and  that  the  Commission 
proposed  to  terminate  the  agreement 
unless  Inter-American  notifiedJthe 
Commission  that  the  agreement  was  still 
active.  The  letter  of  notification  was 
returned  by  the  U.S.  Postal  Service  as 
undeliverable.  Neither  carrier  to  the 
agreement  maintains  tariffs  with  the 
Commission  nor  advertises  service  in 
the  trade  covered  by  the  agreement. 
Therefore,  it  appears  that  Agreement 
No.  9611  is  no  longer  active  and  that  the 


agreement  should  be  terminated. 
Accordingly,  notice  is  hereby  given  that 
Agreement  No.  9611  will  be  terminated 
effective  15  days  following  publication 
of  this  notice  in  the  Federal  Register. 

Federal  Maritime  Commission — 
Commodore  Cruise  Line,  Limited  and 
Biscayne  Express  Line,  Inc. 

Notice  of  Cancellation 

Filing  party:  Stig  A.  Ahlenius,  Vice 
President,  Commodore  Cruise  Line, 
Limited,  1015  North  America  Way,  Suite 
205,  Miami,  Florida  33132. 

Summary:  On  August  30, 1982,  the 
Commission  received  noticed  that 
Agreement  No.  10233  between 
Commodore  Cruise  Line,  Limited  and 
Biscayne  Express  Line,  Inc.  has  been 
cancelled.  Therefore,  the  agreement  has 
been  terminated  effective  August  30, 
1982,  the  date  the  notice  was  received 
by  the  Commission. 

Federal  Maritime  Commission — 
Columbus  Line  Section  15  Agreements 

Notice  of  Cancellation 

Agreement  No.  9342,  approved 
January  5, 1965,  covers  a  sailing 
agreement  between  Columbus  Line  and 
Crusader  Shipping  Co.,  Ltd.  (Crusader] 
in  the  tr^de  from  New  Zealand  to  the 
U.S.  Pacific  Coast.  Agreement  No.  9378, 
approved  October  13, 1964  is  a  sailing 
agreement  between  Columbus  Line  and 
Blue  Star  Line  Limited  (Blue  Star)  in  the 
trade  from  U.S.  Atlantic  &  Gulf  ports  to 
Australia.  Neither  Crusader  nor  Blue    , 
Star  maintain  tariffs  in  the  agreement 
trades  or  membership  in  conferences 
serving  these  trades  and,  therefore, 
apparently  are  no  longer  operating  as 
ocean  common  carriers  in  the  foreign 
commerce  of  the  United  States. 

In  an  effort  to  determine  the  status  of 
Agreements  Nos.  9342  and  9378.  the 
Commission,  by  letter  dated  July  20. 
1982,  inquired  of  representatives  of 
Columbus  Line  whether  said  agreements 
were  inactive  and  could  be  cancelled. 
To  date,  no  response  has  been  received 
from  Columbus  Line.  Therefore,  it 
appears  that  the  agreements  are  no 
longer  active  and  should  be  terminated. 
Accordingly,  notice  is  hereby  given  that 
Agreements  Nos.  9342  and  9378  will  be 
terminated  effective  15  days  following 
publication  of  this  notice  in  the  Federal 
Register. 
Robert  G.  Drew, 
Director,  Bureau  of  Agreements. 

(FR  Doc.  62-25378  Filed  »-l»-«2:  S:4S  am| 
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Inactive  Tarfffs;  Bureau  of  CompOance, 
Cancellation 

By  notice  published  in  the  Fedoal 
Re^ster  on  May  6. 1982.  the  Commission 
notified  the  carriers  named  therein  of  its 
intent  to  cancel  certain  tariffs  30  days 
thereafter  in  the  absence  of  a  showing  of 
good  cause  why  such  tariffs  should  not 
be  cancelled,  llie  following  carriers 
failed  to  respond  to  the  notice: 
Matthew  P.  Guasco,  Executive  Vice 

President,  Continental  Forwarders. 

Inc.  350  Broadway,  New  York,  New 

York  10013. 
Raymond  L.  Shunterman,  Manager. 

Rates  and  Tariffs,  Kingpak.  Inc.,  Post 

Office  Box  18298.  Wichita,  Kansas 

67218 
F.  C.  Armentrout  Jr.,  Tariff  Manager. 

Merchant  International,  Inc.,  623 

South  Pickett  Street,  Alexandria, 

Virginia  22304 
Victor  Medina,  President  Medina 

Shipping  Co.,  Inc.,  720  Broadway. 

Newark,  New  Jersey,  07104 
N.  A.  Michael  O'Neal,  jr..  Reliance 

Forwarding  Corporation,  67  Kings 

Highway,  Maple  Shade,  New  Jersey 

08052 
Robert  Weiss,  President.  World  Wide 

Forwarding,  Inc.,  455  Lenox  Square. 

Jacksonville,  Florida  32205 

Accordingly,  by  authority  delegated 
by  section  9.04  of  Commission  Order  No. 
1  (Revised)  dated  November  12. 1981. 
the  tariffs  of  the  above  named  carriers 
are  hereby  cancelled. 
Daniel  J.  Connors. 
Director,  Bureau  of  Tariffs. 

[FR  Doc.  82-25486  niad  »-l»-82: 8M6  ud] 
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FEDERAL  RESERVE  SYSTEM 

Federal  Open  Market  Committee; 
Domestic  Policy  Directive  of  June  30- 
July  1, 1982 

In  accordance  with  S  217.5  of  its  rule 
regarding  availability  of  information, 
there  is  set  forth  below  the  Committee's 
Domestic  Policy  Directive  issued  at  its 
meeting  held  on  June  30,-July  1. 1982.* 

The  information  reviewed  at  this  meeting 
suggests  that  real  GNP  changed  little  in  the 
second  quarter,  after  the  appreciable  further 
decline  in  the  first  quarter,  as  business 
inventory  liquidation  moderated  from  an 
extraordinary  rate.  In  May  the  nominal  value 
of  retail  sales  continued  to  pick  up,  while 
industrial  production  declined  only  a  litde 
further  and  nonfarm  payroll  employment  was 


'  Tlie  Record  of  Policy  Actions  of  the  Committee 
for  tlw  meetings  of  )une  30-]iily  1, 1962,  and  July  15, 
1982,  it  filed  ••  part  of  tlie  original  document. 
Copiet  are  available  npon  request  to  The  Board  of 
Governors  of  the  Federal  Reserve  System. 
Washington.  D.C  20661. 


essentially  unchanged.  The  unemployment 
rate  edged  up  0.1  percentage  point  to  9.5 
percent  Housing  starts  rose  appreciably  from 
a  depressed  level. 

The  price  index  for  gross  domestic 
business  product  appears  to  have  risen  at  a 
relatively  slow  rate  in  the  second  quarter. 
Over  the  first  five  months  of  this  year  the 
producer  price  index  for  finished  goods  was 
virtually  stable,  and  the  advance  in  the  index 
of  average  hourly  earnings  remained  at  a 
reduced  pace.  The  consumer  price  index  rose 
sharply  in  May,  after  a  smaU  net  increase 
over  the  preceding  four  months. 

The  weighted  average  value  of  the  dollar 
against  major  foreign  currencies  has  risen 
sharply  over  the  past  month,  reaching  its 
highest  level  since  early  1971,  in  response  to 
a  rise  in  U.S.  interest  rates  relative  to  foreign 
rates  as  well  as  to  hostiUties  in  the  Middle 
East.  The  U.S.  foreign  ti^de  deficit  in  the  first 
five  months  of  1982  was  at  a  rate 
substantially  less  than  in  the  fourth  quarter  of 
last  year,  as  imports  declined  more  than 
exports. 

Ml  declined  somewhat  in  May,  after  its 
sharp  rise  in  April,  while  growth  of  M2 
remained  substantial.  Business  demands  for 
credit  expecially  short-term  credit  were 
exceptionally  strong.  Short-term  market 
interest  rates  and  bond  yields  generally  have 
risen  since  late  May,  and  mortgage  interest 
rates  have  increased. 

The  Federal  Open  Market  Committee  seeks 
to  foster  monetary  and  financial  conditions 
that  will  help  to  reduce  inflation,  promote  a 
resumption  of  growth  in  output  on  a 
sustainable  basis,  and  contribute  to  a 
sustainable  pattern  of  international 
transactions.  At  its  meeting  in  early 
February,  the  Committee  agreed  that  its 
objectives  would  he  furthered  by  growth  of 
Ml,  M2,  and  M3  from  the  fourth  quarter  of 
1981  to  the  fourth  quarter  of  1982  within 
ranges  of  2)i  to  51i  percent,  6  to  9  percent  and 
6)i  to  9li  percent  respectively.  The  associated 
range  for  bank  credit  was  6  to  9  percent 
These  ranges  were  under  review  at  this 
meeting. 

In  the  short  run,  the  Committee  seeks 
behavior  of  reserve  aggregates  consistent 
with  growth  of  Ml  and  M2  from  June  to 
September  at  annual  rates  of  about  5  percent 
and  at>out  9  percent  respectively.  Somewhat 
more  rapid  growth  would  be  acceptable 
depending  on  evidence  that  economic  and 
financial  uncertainties  are  leading  to 
exceptional  liquidity  demands  and  changes  in 
financial  asset  holdings.  It  was  also  noted 
that  seasonal  uncertainties,  together  with 
increased  social  security  payments  and  the 
initial  impact  of  the  tax  cut  on  cash  balances, 
might  lead  to  a  temporary  bulge  in  the 
monetary  aggregates,  particularly  Ml.  The 
Chairman  may  call  for  Committee 
consultation  if  it  appears  to  the  Manager  for 
Domestic  Operations  that  pursuit  of  the 
monetary  objectives  and  related  reserve 
paths  during  the  period  l>efore  the  next 
meeting  is  likely  to  be  associated  with  a 
federal  funds  rate  persistentiy  outside  a 
range  of  10  to  IS  percent. 

Following  the  Committee's  actions  on 
July  15.  the  next  to  last  paragraph  of  the 
domestic  policy  directive  adopted  at  its 


meeting  on  June  30-July  1  read  as 
follows: 

The  Federal  Open  Market  Committee  seeks 
to  foster  monetary  and  financial  conditions 
that  will  help  to  reduce  inflation,  promote  a 
resumption  of  growth  in  output  on  a 
sustainable  basis,  and  contribute  to  a 
sustainable  paHem  of  international 
transactions.  At  its  meeting  in  eariy 
February,  the  Committee  had  agreed  that  its 
objectives  would  be  furthered  by  growth  of 
Ml,  M2,  M3  from  the  fourth  quarter  of  1981  to 
the  fourth  quarter  of  1982  %vithin  ranges  of  ZH 
to  SK  percent  6  to  9  percent  and  eK  to  9X 
percent  respectively.  The  associated  range 
for  bank  credit  was  6  to  9  percent.  The 
Committee  began  a  review  of  these  ranges  at 
its  meeting  on  June  30-)uly  1,  and  at  a 
meeting  on  July  15,  it  reaffirmed  the  targets 
for  the  3rear  set  in  February.  At  the  same  time 
the  Committee  agreed  that  growth  in  the 
monetary  and  credit  aggregates  around  the 
top  of  the  indicated  ranges  would  be 
acceptable  in  the  light  of  the  relatively  low 
base  period  for  the  Ml  target  and  other 
factors,  and  that  it  would  tolerate  for  some 
period  of  time  growth  somewhat  above  the 
target  range  should  unusual  precautionary 
demands  for  money  and  liquidity  be  evident 
in  the  light  of  current  economic  uncertainties. 
The  Committee  also  indicated  it  was 
tentatively  planning  to  continue  the  current 
ranges  for  1983,  but  would  review  tiiat 
decision  carefuly  in  the  light  of  developments 
over  the  remainder  of  1982. 

By  order  of  the  Federal  Open  Maiket 
Committee,  September  7. 1982. 
Murray  Altmann, 
Secretary. 

[FR  Doc  82-28301  Piled  9-15-62;  &-4S  an) 
BIUJNO  COOC  S210-01-M 


Bank  Holding  Companies;  Notice  of 
Proposed  de  Novo  Nonbank  Actlvltiea 

The  bank  holding  companies  listed  in 
this  notice  have  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
S  225.4(b)(1)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(1)),  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  actvity  earlier  commenced  de  novo), 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  each  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices."  Any 
comment  on  an  appUcation  that  requests 
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a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  that  proposal. 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  Comments  and 
requests  for  hearings  should  identify 
clearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and  received  by  the  appropriate 
Federal  Reserve  Bank  not  later  than  the 
date  indicated  for  each  application. 

A.  Federal  Reserve  Bank  of  New  Yofk 
(A.  Marshall  Puckett  Vice  President)  33 
Liberty  Street.  New  York,  New  York 
10045: 

1.  Barclays  Bank  PLC  and  its 
subsidiary,  Barclays  Bank  International 
Limited,  each  a  bank  holding  company 
whose  principal  office  is  in  London, 
England  (money  orders:  North  Carolina 
and  South  Carolina):  To  engage  through 
their  subsidiaries,  BarcalysAmerican/ 
Financial,  Inc.  ("BAF")  and 
BardaysAmerican/Financial  Services, 
Inc.  ("BAFS"),  in  selling  money  orders  at 
retail.  This  activity  would  be  conducted 
bota  offices  of  BAF  located  in  Sumter. 
Greenville,  and  Columbia,  South 
Carolina,  and  offices  of  BAFS  in 
Lumberton,  Asheville,  Waynesville, 
Boone,  Kannapolis,  Albemarle, 
Asheboro,  and  Lenior,  North  Carolina, 
serving  customers  throughout  South 
Carolina  and  North  Carolina.  Comments 
on  this  application  must  be  received  not 
late  than  October  12, 1982. 

B.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President)  104 
Marietta  Street  NW..  Atlanta,  Georgia 
30303: 

1.  First  Jeff  arson  Corporation.  Biloxi. 
Mississippi  (financing  activities; 
Mississippi):  To  engage,  though  its 
subsidiary.  First  Jefferson  Mortgage 
Company,  in  making  or  acquiring  loans 
and  other  extensions  of  credit  such  as 
would  be  made  by  a  mortgage  company 
to  persons,  partnerships,  corporations, 
and  other  legcd  entities,  secured  by 
mortgages  or  deeds  of  trust  on  real 
estate  and  servicing  such  loans  for  itself 
or  for  others.  First  Jefferson  Mortgage 
Company's  activities  would  be 
conducted  from  an  office  in  Biloxi, 
Mississippi,  serving  Harrison  County. 
Mississippi  Comments  on  this 
application  must  be  received  not  later 
than  October  6,1962. 


Board  of  Covemora  of  the  Federal  Reserve 
System.  September  10, 1982. 
Doioraa  8.  Smith. 
Assistant  Secretary  of  the  Board. 

|FR  Ooc  B2-^'>392  Filed  9-1S-B2;  8  4S  wn| 
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RNinatlon  of  Bank  Holding  ComfMniot 

Tbe  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  bank  holding* 
companies  by  acquiring  voting  shares 
and/or  assets  of  a  bank.  The  factors  that 
are  considered  in  acting  on  the 
applications  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C  1842(c)). 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  With  respect  to 
eac^  application,  interested  persons 
may  express  their  views  in  writing  to  the 
address  indicated  for  that  appUcation. 
Any  comment  on  an  appUcation  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  Ueu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

A.  Federal  Reserve  Bank  of  St  Loids 
(Delmer  P.  Weisz,  Vice  President)  411 
Locust  Street  St  Louis,  Missouri  63166: 

1.  Grand  Prairie  Bancsharea,  Inc., 
Carlisle,  Arkansas;  to  become  a  bank 
holding  company  by  acquiring  at  least 
80  percent  of  the  voting  shares  of 
Citizens  Bank  &  Trust  Carlisle, 
Arkansas.  Comments  on  this  application 
must  be  received  not  later  than  October 
12.1982. 

2.  Southwest  Illinois  Bancsharea,  Inc., 
Coulterville,  Illinois;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  the 
successor  by  merger  to  The  First 
National  Bank  of  Coulterville, 
Coulterville,  Illinois.  Comments  on  this 
application  must  be  received  not  later 
than  October  12. 1982. 

B.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig,  Vice  President) 
925  Grand  Avenue,  Kansas  City. 
Missouri  55480: 

1.  Citadel  Bankshares,  Inc.,  Wichita, 
Kansas;  to  become  a  bank  holding 
company  by  acquiring  90.12  percent  of 
the  voting  shares  of  East  Side  Bank  and 
Trust  Wichita,  Kansas.  Comments  on 
this  application  must  be  received  not 
later  than  October  12. 1962. 

C  Federal  Reserve  Bank  of  Dallas 
(Anthony  J.  Montelaro.  Vice  President) 


400  South  Akard  Street  Dallas,  Texas 
75222: 

1.  Rochester  Bancshares,  Ina, 
Rochester,  Texas;  to  become  a  bank 
holding  company  by  acquiring  83.6 
percent  of  the  voting  shares  of  The 
Home  State  Bank.  Rochester,  Texas. 
Comments  on  this  application  must  be 
received  not  later  than  October  12. 1982. 

Board  of  governors  of  the  Federal  Reserve 
System,  September  10, 1982. 
Dolorae  8.  Sniidi. 
Assistant  Secretary  of  the  Board. 

[FR  Doc  Sa-ZSaai  FIM  »-lS-a2;  B45  im] 
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Acquisraon  of  Bank  Shares  by  Bank 
Holding  Companies 

The  Companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3(a)(3)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(3))  to  acquire  voting  shares  or 
assets  of  a  bank.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  With  respect  to 
each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
address  indicated  for  that  application. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

A.  Federal  Reserve  Bank  of  Dallas 

(Anthony  J.  Montelaro,  Vice  President), 
400  South  Akard  Street  Dallas,  Texas 
75222: 

1.  Southwest  Bancshares,  Inc., 
Houston,  Texas;  to  acquire  100  percent 
of  the  voting  shares  or  assets  of  Plaza 
National  Bank,  Harlingen,  Texas. 
Comments  on  this  application  must  be 
received  not  later  than  October  12, 1982. 
A  B.  Board  of  Governors  of  the  Federal 
Reserve  System  (William  W.  Wiles, 
Secretary).  Washington.  D.C.  20551: 

1.  The  First  National  Bancorporation, 
Inc.,  Denver.  Colorado;  to  acquire  100 
percent  of  the  voting  shares  or  assets  of 
Hrst  National  Bank  of  Highlands  Ranch, 
Littleton.  Colorado.  This  application 
may  be  inspected  at  die  offices  of  the 
Board  of  Governors  or  at  the  Federal 
Reserve  Bank  of  Kansas  Qty.  Comments 
on  this  apidicatkm  anist  be  received  not 
later  than  October  12. 1962. 
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Board  of  Governors  of  the  Federal  Reserve 
System,  September  la  1982. 
Dolores  S.  Smith, 
Assistant  Secretary  of  the  Board. 

[FR  Doc.  az-2S3M  Bled  e-lS-SZ:  8:46  am] 
BILLma  CODE  SSIO-OI-M 


FEDERAL  TRADE  COMMISSION 

Early  Termination  of  the  Waiting 
Period  of  the  Premerger  Notification 
Rules;  Dial  Corp. 

AQENCV:  Federal  Trade  Commission. 

ACHOn:  Granting  of  request  for  early 
termination  of  the  waiting  period  of  the 
premerger  notification  rules. 

summary:  Dial  Corporation  is  granted 
early  termination  of  the  waiting  period 
provided  by  law  and  the  premerger 
notification  rules  with  respect  to  the 
proposed  acquisition  of  certain  assets  of 
Crown  Finance  Corporation.  The  grant 
was  made  by  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  in  charge  of  the  Antitrust 
Division  of  the  Department  of  Justice  in 
response  to  a  request  for  early 
termination  submitted  by  both  parties. 
Neither  agency  intends  to  take  any 
action  with  respect  to  this  acquisition 
during  the  waiting  period. 

EFFECTIVE  DATE:  August  17. 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Patricia  A.  Foster,  Compliance 
Specialist,  Premerger  Notification 
Office,  Bureau  of  Competition,  Room 
311,  Federal  Trade  Commission. 
Washington.  D.C.  20580  (202)  523-3894. 
SUPPLEMENTARY  INFORMATION:  Section 

7A  of  the  Clayton  Act,  15  U.S.C.  18a,  as 
added  by  Title  II  of  the>Iart-Scott- 
Rodino  Antitrust  Improvements  Act  of 
1976,  requires  persons  contemplating 
certain  mergers  or  acquisitions  to  give 
the  Commission  and  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(b](2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration  and 
requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 

Federal  Register. 

By  direction  of  the  Commissioa 
Carol  M.  Thomas. 
Secretary. 

(FR  Doc  Sl-asaaa  FiM  B-IS-SZ:  8:48  ub] 
■lUJNQ  OOOC  (TW-OI-H 


Early  Termination  Of  the  Waiting 
Period  of  the  Premerger  Notification 
Rule^  Nationwide  Mutual  Insurance 
Inc. 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Granting  of  request  for  early 
termination  of  the  waiting  period  of  the 
premerger  notification  rules. 


SUMMARY:  Nationwide  Mutual  Insurance 
Inc.  is  granted  early  termination  of  the 
waiting  period  provided  by  law  and  the 
premerger  notification  rules  with  respect 
to  the  proposed  acquisition  of  all  voting 
securities  of  Farmland  Industries,  Inc. 
The  grant  was  made  by  the  Federal 
Trade  Commission  and  the  Assistant 
Attorney  General  in  charge  of  the 
Antitrust  Division  of  the  Department  of 
Justice  in  response  to  a  request  for  early 
termination  submitted  by  Farmland 
Industries.  Inc.  Neither  agency  intends 
to  take  any  action  with  respect  to  this 
acquisition  during  the  waiting  period. 
EFFECTIVE  DATE:  August  26, 1982. 
FOR  FURTHER  INFORMATION  CONTACT 
Patricia  A.  Foster,  Compliance 
Specialist,  Premerger  Notification 
Office,  Bureau  of  Competition.  Room 
311,  Federal  Trade  Commission. 
Washington.  D.C.  20580  (202)  523-3894. 
SUPPLEMENTARY  INFORMATION:  Section 

7A  of  the  Clayton  Act,  15  U.S.C.  18a,  as 
added  by  Title  II  of  the  Hart-Scott- 
Rodino  Antitrust  Improvements  Act  of 
1976,  requires  persons  contemplating 
certain  mergers  or  acquisitions  to  give 
the  Commission  and  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(b)(2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration  and 
requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 

By  direction  of  the  Commission. 
Carol  M.  Thomas, 
Secretary. 

(FR  Doc.  82-25401  Piled  8-15-82;  845  ami 
WLUNO  COOE  <750-01-« 


Earty  Termination  of  the  Waiting 
Period  of  the  Premerger  Notification 
Rules;  Occidental  Petroleum  Corp. 

agency:  Federal  Trade  Commission. 
action:  Granting  of  request  for  early 
termination  of  the  waiting  period  of  the 
premerger  notification  rules. 

summary:  Occidental  Petroleum 
Corporation  is  granted  early  termination 
of  the  waiting  period  provided  by  law 
and  the  premerger  notification  rules 
with  respect  to  the  proposed  acquisition 
of  certain  voting  securities  of  Cities 


Service  Company.  The  grant  was  made 
by  the  Federal  lYade  Commission  and 
the  Assistant  Attorney  General  in 
charge  of  the  Antitrust  Division  of  the 
Department  of  Justice  sua  sponte. 
Neither  agency  intends  to  take  any 
action  with  respect  to  this  acquisition 
during  the  waiting  period. 

EFFECTIVE  DATE:  August  26, 1982. 

FOR  FURTHER  INFORMATION  CONTACR 

Patricia  A.  Foster,  Compliance 
Specialist.  Premerger  Notification 
OfBce.  Bureau  of  Competition.  Room 
311.  Federal  Trade  Commission, 
Washington.  D.C.  20580  (202)  52^-3894. 
SUPPLEMENTARY  INFORMATION:  Section 
7A  of  the  Clayton  Act  15  U.S.C  18a.  as 
added  by  Title  n  of  the  Hart-Scott- 
Rodino  Antitrust  Improvements  Act  of 
1976,  requires  persons  contemplating 
certain  mergers  or  acquisitions  to  give 
the  Commission  and  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(b)(2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration  and 
requires  that  notice  of  this  action  be 
pubUshed  in  the  Federal  Register. 

By  direction  of  the  Commission. 
Carol  M.  nMNnas. 
Secretary. 

[FR  Doc  82-25400  Filed  8-15-82: 8:46  ud) 
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Early  Termination  of  the  Waiting 
Period  of  the  Premerger  Notification 
Rules;  Dana  Corporation 

agency:  Federal  Trade  Commission. 
ACTION:  Granting  of  request  for  early 
termination  of  the  waiting  period  of  the 
premerger  notification  rules. 

summary:  Dana  Corporation  is  granted 
early  termination  of  the  waiting  period 
provided  by  law  and  the  premerger 
notification  rules  with  respect  to  the 
proposed  acquisition  of  certain  assets  of 
Rexnord.  Inc.  The  grant  was  made  by 
the  Federal  Trade  Commission  and  Uie 
Assistant  Attorney  General  in  charge  of 
the  Antitrust  Division  of  the  Department 
of  Justice  in  response  to  a  request  for 
early  termination  submitted  by  Dana 
Corporation.  Neither  agency  intends  to 
take  any  action  with  respect  to  this 
acquisition  during  the  waiting  period. 

EFFECTIVE  DATE:  September  2. 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Patricia  A.  Foster.  Compliance 
Speciahst  Premerger  Notification 
Office,  Bureau  of  Competition,  Room 
311,  Federal  Trade  Commission, 
Washington.  D.C  2058a  (202)  523-3894. 
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SUPPLEMENTARY  INRMMATIONe  Section 
7A  of  the  Clayton  Act.  15  U.S.C  18a.  as 
added  by  Title  n  of  the  Hart-Scott- 
Rodino  Antitrust  Improvements  Act  of 
1976,  requires  persons  contemplating 
certain  mergers  or  acquisitions  to  give 
the  Commission  and  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(b)(2]  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration  and 
requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 

By  direction  of  the  CommissioiLi 
Carol  M.  Thomas, 
Secretary. 

[FR  Doc  82-25396  Filed  9-15-82:  8:48  am] 
MUMQ  CODE  $7S0-01-M 


Early  Termination  of  ttie  Watting 
Period  of  ttie  Premerger  Notification 
Ruies;  National  Medical  Enterprises, 
inc. 

AOENCV:  Federal  Trade  Commission. 
ACTKHC  Granting  of  request  for  early 
termination  of  the  waiting  period  of  the 
premerger  notification  rules. 

summary:  National  Medical  Enterprises. 
Inc.  is  granted  early  termination  of  the 
waiting  period  provided  by  law  and  the 
premerger  notiHcation  rules  with  respect 
to  the  proposed  acquisition  of  all  voting 
securities  of  Idak  Corporation.  The  grant 
was  made  by  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  in  charge  of  the  Antitrust 
Division  of  the  Department  of  Justice  in 
response  to  a  request  for  early 
termination  submitted  by  National 
Medical  Enterprises,  Inc.  Neither  agency 
intends  to  take  any  action  with  respect 
to  this  acquisition  during  the  waiting 
period. 

EFFECnVE  date:  August  20, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 

Patricia  A.  Foster  Compliance 
Specialist,  Premerger  Notification 
Office,  Bureau  of  Competition.  Room 
311,  Federal  Trade  Conounission. 
Washington.  D.C.  20580,  (202)  523-3894. 
SUPPLEMENTARY  INFORMATION:  Section 
7A  of  tile  Clayton  Act.  15  U.S.C.  18a,  as 
added  by  Tide  II  of  the  Hart-Scott- 
Rodino  Antitrust  Improvements  Act  of 
1976.  requires  persons  contemplating 
certain  mergers  or  acquisitions  to  give 
the  Commission  and  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(b){2]  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 


waiting  period  prior  to  its  expiration  and 
requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 

By  direction  of  the  Commission. 

Carol  M.  Thomas. 

Secretary. 

prt  Doc  82-25397  Filed  9-15-82:  8:45  ainj 
MUJNQCOOE  STSO-OI-H 


Early  Termination  of  the  Waiting 
Period  of  ttie  Premerger  Notification 
Rules;  O'Connor  Associates 

agency:  Federal  Trade  Commission. 

action:  Granting  of  request  for  early 
termination  of  the  waiting  period  of  the 
premerger  notification  rules. 

summary:  O'Connor  Associates  is 
granted  early  termination  of  the  waiting 
period  provided  by  law  and  the 
premerger  notification  rules  with  respect 
to  the  proposed  acquisition  of  certain 
voting  securities  of  The  Trane  Company. 
The  grant  was  made  by  the  Federal 
Trade  Commission  and  the  Assistant 
Attorney  General  in  charge  of  the 
Antitrust  Division  of  the  Department  of 
Justice  in  response  to  a  request  for  eariy 
termination  submitted  by  O'Connor 
Associates.  Neither  agency  intends  to 
take  any  action  with  respect  to  this 
acquisition  during  the  waiting  period. 

EFFECTIVE  DATE:  August  20, 1982. 

FOR  FURTHER  INFORMATION  CONTACT 

Patricia  A.  Foster,  Compliance 
Speciahst,  Premerger  Notification 
Oi^ice,  Bureau  of  Competition,  Room 
311,  Federal  Trade  Commission, 
Washington.  D.C.  20580,  (202)  523-3804. 

SUPPLEMENTARY  INFORMATION:  Section 
7A  of  the  Clayton  Act,  15  U.S.C.  18a.  as 
added  by  Title  II  of  the  Hart-Scott- 
Rodino  Antitrust  Improvements  Act  of 
1976,  requires  persons  contemplating 
.  certain  mergers  or  acquisitions  to  give 
the  Conmiission  and  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(b)(2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration  and 
requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 

By  direction  of  the  Commission. 
Carol  KLThomas, 
Secretary. 

(FR  Doc  82-25395  Filed  9-15-SZ:  S.-4S  am) 
BHIMQ  CODE  (TSO-OI-M 


UMI 


Early  Termination  of  the  Watting 
Period  of  tlte  Premerger  Notification 
Rules;  O'Connor  Securities 

agency:  Federal  Trade  Commission. 
ACTION:  Granting  of  request  for  early 
termination  of  the  waiting  period  of  the 
premerger  notification  rules. 

summary:  O'Connor  Securities  is 
granted  early  termination  of  the  waiting 
period  provided  by  law  and  the 
premerger  notification  rules  with  respect 
to  the  proposed  acquisition  of  certain 
voting  securities  of  The  Trane  Company. 
The  grant  was  made  by  the  Federal 
Trade  Commission  and  the  Assistant 
Attorney  General  in  charge  of  the 
Antitrust  Division  of  the  Department  of 
Justice  in  response  to  a  request  for  eariy 
termination  submitted  by  O'Cormor 
Securities.  Neither  agency  intends  to 
take  any  action  with  respect  to  this 
acquistion  during  the  waiting  period. 

EFFECTIVE  DATE:  August  20, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Patricia  A.  Foster,  Compliance 
Specialist,  Premerger  Notification 
Office,  Bureau  of  Competition,  Room 
311,  Federal  Trade  Commission, 
Washington,  D.C.  20580,  (202)  523-3894. 

SUPPLEMENTARY  INFORMATION:  Section 
7A  of  the  Clayton  Act.  15  U.S.C.  18a.  as 
added  by  Titie  II  of  tiie  Hart-Scott- 
Rodino  Antitrust  Improvements  Act  of 
1976,  requires  persons  contemplating 
certain  mergers  or  acquisitions  to  give 
the  Commission  and  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(b)(2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration  and 
requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 

By  direction  of  the  Commission. 
Carol  M.  Tliomas. 
Secretary. 

(FR  Doc  82-25386  Plied  9-15-82: 8:45  am] 

BMXiNO  cooc  srso-oi-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Instttutes  of  Heatth 

National  Institute  on  Aging;  National 
Advisory  Council  on  Aging;  Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
National  Advisory  Council  on  Aging, 
National  Institute  on  Aging,  on  October 


Federal  Regbter  /  Vol.  47.  No.  180  /  Thursday.  September  Ifl.  1982  /  Notices 


40907 


13-15, 1982,  in  Building  31,  Conference 
Room  10,  National  Institutes  of  Health, 
Bethesda,  Maryland. 

The  meeting  will  be  open  to  the  public 
on  Wednesday,  October  13  from  9K)0 
a.m.  until  5:00  p.m.,  for  opening  remarks, 
a  status  report  by  the  Acting  Director. 
National  Institute  on  Aging,  a  report 
from  the  Council  ad  hoc  Working  Group 
on  Health  Promotion,  a  report  from  the 
Director,  NIH,  a  report  on  Misconduct  in 
Science,  and  a  report  from  the  Council 
ad  hoc  Working  Group  on  Program.  It 
will  be  open  to  the  public  on  Thursday, 
October  14  from  2:30  p.m.  until 
approximately  5:30  p.m.  for  the 
Behavioral  Sciences  Research  Program 
Review.  It  will  be  open  to  the  public  on 
Friday.  October  15  from  9:00  a.m.  until 
adjournment,  for  a  presentation  by  the 
Assistant  Secretary  for  Health,  the 
Biomedical  Research  and  Clinical 
Medicine  Program  Review,  and  the 
Epidemiology,  Demography  and 
Biometry  Program  Review.  Attendance 
by  the  public  will  be  limited  to  space 
available. 

In  accordance  with  the  provisions  set 
forth  in  section  552b(c)(4)  and  552b(c](6}, 
Title  5.  U.S.  Code  and  Section  10(d)  of 
Public  Law  92-463.  the  meeting  will  be 
closed  to  the  public  on  October  14, 1982. 
from  9:00  a.m.  imtil  approximately  2:30 
p.m.  for  the  review,  discussion  and 
evaluation  of  grant  applications.  These 
applications  and  the  discussions  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material,  and  personal  information 
concerning  individuals  associated  with 
the  applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Ms.  June  C.  McCann,  Council 
Secretary,  National  Institute  on  Aging, 
Building  31,  Room  2C-05,  National 
Institutes  of  Health,  Bethesda,  Maryland 
20205  (Area  Code  301.  496-5898),  will 
furnish  substantive  program 
information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.866,  Aging  Research,  National 
Institutes  of  Health) 

NIH  programs  are  not  covered  by  OMB 
Circular  A-95  because  they  fit  the  description 
of  "programs  not  considered  appropriate"  in 
section  8(b)(4)  and  (5)  of  that  Circular. 

Dated:  September  1, 1982. 

Betty  J.  Beveridgfl, 

NIH  Committee  Management  Officer. 

|FR  Doc.  82-25383  Filed  9-15-82: 8:45  un] 
MUHM  cow  4140-01^1 


National  Arthritis.  OiabetM.  and 
Digestive  and  Kidney  Diseases, 
Advisory  Council;  Meeting 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  a  meeting  of  the 
National  Arthritis,  Diabetes,  and 
Digestive  and  iQdney  Diseases  Advisory 
Council  and  its  subcommittees  on 
September  22, 23,  and  24. 1982  in 
Conference  Room  8,  Building  31, 
National  Institutes  of  Health,  Bethesda, 
Maryland.  The  meeting  will  be  open  to 
the  public  on  September  22,  from  8:30 
a.m.  to  adjournment  to  discuss 
administration,  management,  and 
special  reports.  Attendance  by  the 
public  will  be  limited  to  space  available. 

Meeting  of  the  full  Council  and  its 
subcommittees  will  be  closed  to  the 
public  as  indicated  below  in  accordance 
with  the  provisions  set  forth  in  Sections 
552b(c)(4)  and  552b(c)(6),  Title  5,  U.S.C. 
and  Section  10(d)  of  Pub.  L  92-463.  for 
the  review,  discussion  and  evaluation  of 
individual  grant  applications.  These 
applications  and  the  discussion  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
materials,  and  personal  information 
concerning  individuals  associated  with 
the  applications,  disclosiu-e  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

The  following  subcommittees  will  be 
closed  to  the  public  on  September  23, 
from  8:30  a.m.  to  approximately  12:00 
noon:  Arthritis,  Musculoskeletal  and 
Skin  Diseases;  Diabetes,  Endocrine,  and 
Metabolic  Diseases;  Digestive  Diseases 
and  Nutrition;  and  Kidney,  Urology  and 
Hematology.  The  full  Council  meeting 
will  be  closed  to  the  pubUc  on 
September  23  from  1:00  p.m.  to 
adjournment  on  September  24. 

Further  information  concerning  the 
Council  meeting  may  be  obtained  from 
Dr.  George  T.  Brooks,  Executive 
Secretary.  National  Institute  of  Arthritis. 
Diabetes,  and  Digestive  and  Kidney 
Diseases,  Westwood  Building,  Room 
637.  Bethesda,  Maryland  20205,  (301) 
496-7277. 

A  summary  of  the  meeting  and  roster 
of  the  members  may  be  obtained  from 
the  Committee  Management  Office, 
NIADDK,  Building  31,  Room  9A46, 
National  Institutes  of  Health,  Bethesda, 
Maryland  20205,  (301)  496-5765. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.846-849.  Arthritis,  Bone  and 
Skin  Diseases;  Diabetes,  Endocrine  and 
Metabolic  Diseases;  Digestive  Diseases  and 
Nutrition;  and  Kidney  Diseases,  Urology  and 
Hematology  Research,  National  Institutes  of 
Health) 

NIH  programs  are  not  covered  by  OMB 
Circular  A-95  because  they  fit  the  description 


of  "programs  not  considered  appropriate"  in 
section  8(b)  (4)  and  (5)  of  that  Circular. 
Dated:  September  1. 1982. 

Betty  |.  BeveridgB. 

NIH.  Contmittee  Management  Officer. 

(FR  Doc.  «^-^S38^  rUed  V-IS-SZ:  ft4S  UB| 
■HXMQ  COOE  414e-«t-« 


Board  Of  Scientific  Counselors,    . 
Division  of  Reeources,  Centers,  and 
Community  Activities;  Natlonal  Cancer 
Institute  Meeting 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the  Board 
of  Scientific  Counselors.  Division  of 
Resources.  Centers,  and  Community 
Activities,  National  Cancer  Institute. 
National  Institutes  of  Health.  October  7- 
8, 1982,  Building  31.  Conference  Room  6, 
Bethesda,  Maryland  20205.  The  meeting 
will  be  open  to  the  public  from  8:30  a.m. 
to  approximately  3.-00  p.m.  on  October  7, 
from  8:30  a.m.  to  adjournment  on 
October  8,  to  discuss  the  current  and 
future  programs  of  the  Division  of 
Resources,  Centers,  and  Community 
Activities,  as  well  as  to  review  the 
program  concepts  of  that  Division. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  provisions  set 
forth  in  Section  552b(c)(6),  Title  5,  U.S. 
Code  and  Section  10(d)  of  Pub.  L  92-463. 
the  meeting  will  be  closed  to  the  public 
on  October  7,  from  approximately  ZiOO 
p.m.  to  adjournment,  for  the  review, 
discussion  and  evaluation  of  programs 
and  projects  conducted  by  the  Division 
of  Resources,  Centers,  and  Community 
Activities,  including  consideration  of 
personnel  qualifications  and 
performance,  the  competence  of 
individual  investigators,  and  similar 
matters,  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mrs.  Winifred  Lumsden,  Committee 
Management  Officer,  National  Cancer 
Institute,  Building  31,  Room  10A06, 
National  Institutes  of  Health.  Bethesda, 
Maryland  20205  (301/496-5708)  will 
provide  summaries  of  the  meeting  and 
rosters  of  committee  members,  upon 
request. 

Dr.  Robert  G.  Bumight  Executive 
Secretary,  Board  of  Scientific 
Counselors,  DRCCA.  National  Cancer 
Institute.  Blair  Building.  Room  614C 
National  Institutes  of  Health,  Bethesda, 
Maryland  20205  (301/427-6630)  will 
furnish  substantive  program 
information. 
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Dated:  September  1. 1062.  j 

Betty  f.  Boveridge,  I 

Conunittee  Management  Officer,  NIH. 

[FR  Doc  aZ-ZSaM  Filed  0-15-aZ:  a^  am] 
■LLMQ  CODE  4140-01-11 


INTER-AMERICAN  FOUNDATION 

Public  Infonnation  Collection 
Requirements  Submitted  to  Office  of 
Management  and  Budget  for  Review 

The  Inter-American  Foundation  has 
submitted  the  following  information 
collection  requirements  to  OMB  for 
review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1980,  Public 
Law  96-511. 

1.  A  revision  of  Agency  form  F-OOOIA 
previously  approved  as  OMB  0417-0001 
for  use  in  connection  with  the  Agency's 
Doctoral  and  Master's  Fellowship 
program. 

2.  An  application  form  to  be  used  in 
connection  with  a  new  Latin  American 
and  Caribbean  Fellowship  program. 

Copies  of  these  submissions  are 
available  from  Melvin  Asterken,  Agency 
Clearance  Officer,  (703]  841-3869. 
Comments  should  be  sent  to  David 
Reed,  Office  of  Management  and 
Budget,  OKA,  Washington,  D.C.  20503. 
Melvin  Asterken, 
Agency  Clearance  Officer. 

|FR  Doc  aZ-2SSaa  FUed  O-lS-82:  ft46  am] 
iNJJNO  COOe  702S-01-« 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[M  55228] 

Montana;  Realty  Action,  Direct 
Noncompetitive  Sale  of  Public  Land  In 
Valley  County 

Correction 

In  FR  Doc.  82-21583,  published  on 
page  34644,  on  Tuesday,  August  10, 1982, 
in  the  third  column,  the  second  line 
under  'T.  30  N.,  R.  36  E.,"  "SW)iNW}4 
8%,"  should  be  corrected  to  read  i 
"SWK«NWJ4SWy4.". 

MLLMM  COOE  1S06-01-II 

Alaska;  Case  RIe  Processing     j 

September  0, 1982. 

AOCNCY:  Bureau  of  Land  Management. 

Interior. 

action:  Opening  of  the  branch  of  Case 

File  processing  at  the  Anchorage  District 

Office  located  at  4700  East  72nd 

Avenue,  Anchorage,  Alaska  99507. 


r.  With  the  recent 
reorganization  of  the  Bureau  of  Land 


Management's  Alaska  State  OfRce. 
certain  functions  are  now  the 
responsibility  of  the  Anchorage  District 
Manager.  The  reorganization  has 
transferred  the  following  case  types  to 
the  Anchorage  District  Office:  new 
settlement  claims,  airport  leases,  rights- 
of-way,  leases,  sales  and  permits 
pursuant  to  the  Federal  Land  Policy  and 
Management  Act  of  1976  (FLPMA). 

Accordingly,  a  Branch  of  Case  File 
Processing  has  been  established  at  the 
Anchorage  District  Office.  All  future 
fiUngs  and  applications  involving  these 
case  types  will  be  received  at  the 
Anchorage  District  OfHce  during  the 
normal  business  hours. 

EFFECnVE  date:  September  13, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Fred  Lohse  (907)  267-1227,  Bureau  of 
Land  Management,  4700  East  72nd 
Avenue,  Anchorage,  Alaska  99507. 

Fred  Wolf, 

Acting  State  Director. 

(FR  Doc  BZ-2S503  Filed  O-IS-SZ;  ft45  am) 
BtLUNQ  COOE  431»-a«-M 


Montana  and  Nortti  Dakota;  Notice  of 
Fort  Union  Regional  Coal  Meeting 

September  10, 1982. 

AQENCY:  Bureau  of  Land  Management, 
Interior. 

action:  Notice  of  Fort  Union  Regional 
Coal  Team  meeting. 

summary:  Pursuant  to  the 
responsibilities  set  forth  in  43  CRR 
3400.4(B),  the  Montana  State  Office  is 
issuing  this  notice  to  announce  a  Fort 
Union  Regional  Coal  Team  meeting  at 
8:30  a.m.  on  October  19, 1982,  in  the 
Sixth  Floor  Conference  Room  of  Granite 
Tower.  222  North  32nd  Street,  Billings, 
Montana. 

Some  of  the  items  on  the  agenda  are 
as  follows: 

Review  of  public  comment  on  the  Fort  Union 

Coal  Region  Draft 
Environmental  Impact  Statement 
The  RCTs  final  preferred  leasing  alternative 

will  be  selected 
Final  directives  to  the  staff  concerning  Fort 

Union  Coal  Region  Final  EIS 

FOR  FURTHER  INFORMATION  CONTACT: 

Lloyd  Emmons,  Acting  Project  Manager. 
Fort  Union  Project,  Biueau  of  Land 
Management,  Montana  State  Office, 
P.O.  Box  30157,  Billings,  Montana  59107. 
Telephone:  (406)  657-6632. 

Bill  D.  Noble. 

Acting  State  Director. 

(FR  Doc  Sa-2S<0«  FUad  e-lS-at  0:45  an) 
MUJNO  COOE  4*10-«4-4l 


[CA7S22WR] 

Calif  omia;  Older  Provkling  for 
Opening  Put>lic  Land 

September  9, 1982. 

T.  The  Secretarial  Order  of 
Interpretation  No.  155  dated  December 
11, 1931,  of  Public  Water  Reserve  107.  is 
hereby  revoked  as  to  the  following 
described  land  which  does  not  meet  the 
criteria  of  the  Executive  Order  of  April 
17, 1926: 

Mount  Diablo  Meridian 

T.  45  N.,  R.  16  E., 
Sec.  25,  NEXNEX. 

The  land  described  contains  40  acres  in 
Modoc  County. 

San  Bernardino  Meridian 

T.2N.,R,3E., 
Sec.  35,  NWX. 

The  land  described  contains  160  acres  in 
San  Bernardino  Cotmty. 

2.  The  land  in  NW)4  of  Sec.  35,  T.  2  N., 
R.  3  E.,  S.B.Mer.,  is  privately  owned  and 
is  not  subject  to  disposition  under  the 
public  land  and  mineral  laws. 

3.  At  10  a.m.  on  October  20, 1982  the 
public  land  will  be  open  to  operation  of 
the  public  land  laws  generally,  subject 
to  valid  existing  rights,  the  provisions  of 
existing  withdrawals,  and  the 
requirements  of  applicable  law.  All 
valid  appUcations  received  at  or  prior  to 
10  a.m.,  on  October  20, 1982,  shall  be 
considered  as  simultaneously  filed  at 
that  time.  Those  received  thereafter 
shall  be  considered  in  the  order  of  filing. 

4.  At  10  a.m.  on  October  20, 1982  the 
public  land  will  be  open  to 
nonmetalliferous  mineral  location  imder 
the  United  States  mining  laws.  The  land 
has  been  and  continues  to  be  open  to 
metalliferous  mineral  location  under  the 
United  States  mining  laws  and  to 
applications  and  offers  under  the 
mineral  leasing  laws. 

Inquiries  concerning  the  land  should 
be  addressed  to  the  Bureau  of  Land 
Management.  Department  of  the 
Interior,  Room  E-2841,  Federal  Office 
Building,  2800  Cottage  Way, 
Sacramento,  California  95825. 
Ed  Hastey, 
State  Director. 

(FR  Doc  8Z-2SS72  Filed  a-15-62;  8.-45  am] 
MLUNQ  COOE  4310-04-M 


[S5283] 

Calif  omia;  Terminatton  of  Proposed 
Wittidrawal  and  Reservation  of  Land 

September  8, 1982. 

Notice  of  Bureau  of  Land 
Management,  U.S.  Department  of  the 
Interior,  application  S^283  for 


UMI 
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withdrawal  and  reservations  of  the 
following  described  land  from  the 
operation  of  the  public  land  laws, 
including  the  mining  laws  (30  U.S.C.  Ch. 
2)  for  the  Squaw  Leap  Management 
Area,  was  published  as  F.R.  Doc  72- 
19228  on  page  23853  of  the  issue  of 
November  9, 1972,  and  republished  as 
FJl.  Doc  77-21686  on  page  38435  of  the 
issue  of  July  28, 1977.  The  applicant  has 
cancelled  its  application  in  its  entirety. 

Squaw  Leap  Management  Area 

Mount  Diablo  Meridian,  California 

T.  9  S.,  R.  22  B., 
Sec.  26.  SE%SW%: 

Sec.  27,  SEJiSEU;  .    ' 

Sec.  33,  SE)iSE)i: 
Sec.  34  All' 

Sea  35!  SWXNEii,  WX  and  W)iSEX. 
T.  10  S.,  R.  22  E., 
Sec.  1,  LoU  19,  20  and  21; 
Sec.  2,  Lots  11, 12, 13, 14, 15, 16, 17, 18, 19, 

20  and  21,  SWKNE%,  SXNW)i,  and 

NW)(SWX: 
Sec.  3,  Lots  5, 6, 7, 8, 9,  la  11, 12  and  13, 

S%NEJi,  SEJiNWJi,  NE)iSW)i,  and 

NKSE)i: 
Sec.  4,  Lots  11  and  12; 
Sec.  11,  NWKNWK  and  SWy.SWX. 
The  area  described  aggregated  2,610.51 
acres  in  Madera  and  Fresno  Counties. 

Therefore,  pursuant  to  the  regulations 
contained  hi  43  CFR  2310.2-1,  these 
lands  shall  immediately  be  relieved  of 
the  segregative  e^ect  of  the  above 
mentioned  application. 
Walter  F.  Holmes, 

Chief,  Branch  of  Lands  and  Minerals 
Operations. 

(FK  Doc  82-2SSZ1  FOed  »-15-«2;  8:45  am) 
BHXINQ  COOe  O10-M-M 


[Enwrgmcy  Designation  Order  CO-030- 
8202] 

CokN-ado  Off-Road  Vehicle 
Designations 

aqency:  Bureau  of  Land  Management 

Interior. 

ACTION:  Notice  of  Emergency  Off-Road 

Vehicle  Designation  Decisions. 

OECISKMl:  Notice  is  hereby* given  relating 
to  the  use  of  off-road  vehicles  on  public 
lands  in  accordance  with  the  authority 
and  regulations  contained  in  43  CFR 
Part  8340.  The  following  described  trails 
under  administration  of  the  Bureau  of 
Land  Management  are  designated  as 
closed  to  motorized  vehicle  use. 

The  trails  affected  by  this  closure 
designation  are  known  as  the  Ute. 
Duncan,  Bobcat,  and  Chukar  Trails 
located  within  the  Gunnison  Gorge 
Recreation  Lands.  The  Gunnison  Gorge 
Recreation  Lands  were  officially 
designated  in  September,  1972  and  are 
located  in  Montrose  and  Delta  counties 


east  of  Olathe.  Colorado.  This  closure 
designation  is  a  result  of  management 
direction  from  the  1970  Gunnison  Gorge 
Management  Frameworic  Plan. 
Conmients  from  pubUc  meetings  and 
woricshops  during  the  planning  process 
and  recent  written  and  oral  input  and 
observations  concerning  resource 
damage  and  user  conflicts  influenced 
this  closure  designation.  This  closure 
designation  is  pubUshed  as  final  today. 
Under  the  provisions  in  43  CFR  4.4,  an 
appeal  may  be  filed  within  30  days  with 
the  Interior  Board  of  Land  Appeals. 

Closure  Designation 

The  Ute,  Duncan,  Bobcat  and  Chukar 
trails  are  within  the  Gunnison  Gorge 
Recreation  Lands.  All  motorized  vehicle 
use  is  prohibited  on  these  trails  in  order 
to  mitigate  resource  damage,  eliminate 
user  conflicts  between  cyclists  and 
hiking/horseback  travellers,  and 
provide  for  visitor  safety. 

This  closure  designation  becomes 
effective  upon  publication  in  the  Federal 
Register  and  will  remain  in  effect  until 
rescinded  or  modified  by  the  authorized 
officer. 

For  a  map  and  further  information 
about  these  designations,  contact  either 
of  the  following  Bureau  of  Land 
Management  Offices: 
District  Manager,  Montrose  District 

Office,  2465  South  Townsend, 

Montrose,  Colorado  81401 
Area  Manager,  Uncompahgre  Basin 

Resource  Area,  336  South  10th 

Avenue,  Montrose,  Colorado  81401. 

Dated:  September  8, 1982. 
Mailyn  V.  Jones, 

District  Manager,  Authorized  Officer. 

|FR  Doc.  A-tSSn  Filed  S-lS-82: 8:4S  ami 
BILUNO  CODE  4310-M-M 

[I-1882S] 

Non-Competitive  Sale  of  Public  Lands 
In  Custer  County,  Idaho 

agency:  Bureau  of  Land  Management, 

Interior. 

action:  Notice  of  Realty  Action,  I- 

18825,  Non-Competitive  sale  of  Public 

Lands  in  Custer  County,  Idaho. 

summary:  The  following-described  land 
has  been  examined  and  identified  as 
suitable  for  disposal  by  sale  under 
Section  203  of  the  Federal  Land  Policy 
and  Management  Act  of  1976  (90  Stat. 
2750:  43  U.S.C.  1713). 

Boise  Meridian,  Idaho 

T.  14  N.,  R.  19  R. 
Sec  33:  Lot  2. 

The  above-described  land,  comprising 
2.88  acres,  is  being  offered  by  direct  sale 


to  The  Valley  Avenue  Association. 
Challis,  Idaho  83226  at  the  fair  market 
vaule  of  $6,000.00. 

Members  of  The  Valley  Avenue 
Association  are  the  owner  of  the  private 
land  that  adjoins  south  of  the  sale  tract 
The  mem^rs  have  occupied,  improved 
and  used  the  said  tract  for  many  years 
under  the  mistaken  belief  that  the  land 
was  part  of  their  privately  owned  land. 
Disposal  of  the  land  by  direct  sale  to  the 
members  will  legalize  their  occupancy, 
protect  their  equity  in  the  improvements 
on  the  land,  and  resolve  a  complicated 
trespass  situation.  Sale  of  the  land  to 
any  other  party  would  place  an  undue 
hardship  on  the  members  because  of  the 
physical  location  of  the  land  bordering 
the  Association's  privately  owned  land. 

The  lands  are  withdrawn  for  use  by 
the  Forest  Service,  but  have  been  found 
excess  to  their  needs.  Disposal  would 
best  serve  the  public  interest  The  sale  is 
consistent  with  the  Bureau's  planning 
system  for  the  land  involved.  The  land 
will  not  be  offered  for  sale  until  at  least 
60  days  affer  the  date  of  this  notice,  and 
until  the  encumbering  withdrawal  has 
been  revoked  and  an  opening  published 
in  the  Federal  Register. 

A  patent  for  the  land,  when  issued, 
will  be  subjected  to  the  following 
conditions: 

1.  A  right-of-way  for  ditches  or  canals 
constructed  by  the  authority  of  the 
United  States.  Act  of  August  30, 1890,  26 
Stat  391:  43  U.S.C.  945. 

2.  All  minerals  will  be  reserved  to  the 
United  States  as  required  by  Section 
209(a]  of  the  Federal  Land  Policy  and 
Management  Act  of  1976, 43  U.S.C  1719. 

3.  All  valid  existing  rights  and 
reservations  of  record. 

Detailed  information  concerning  the 
sale,  including  the  planning  documents 
and  Environmental  Assessment  is 
available  for  review  at  the  Salmon 
District  Office,  Bureau  of  Land 
Management,  South  Highway  93  (Box 
430).  Salmon  Idaho  83467. 

For  a  period  of  45  days  from  the  date 
of  this  notice,  interested  parties  may 
submit  comments  to  the  Salmon  District 
Manager  at  the  above  address.  Any 
adverse  comments  will  be  evaluated  by 
the  Idaho  State  Director,  Bureau  of  Land 
Management  who  may  vacate  or  modify 
this  realty  action  and  issue  a  final 
determination.  In  the  absence  of  any 
action  by  the  State  Director,  this  realty 
action  will  become  the  final 
determination  of  the  Dqurtment  of  the 
Interior. 
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Dated  September  10, 1982. 
KeoMth  G.  Walker, 

Salmon  District  Manager. 

(FR  Doc.  8Z-2Sn8  PIM  •-15-a£  8:46  am] 
MUJNQ  COOC  4310-M-M 


[N-1249] 

Nevada;  Classification  Vacated 

September  9, 1982. 

Pursuant  to  the  authority  designated 
by  Bureau  Order  701  and  amencbnents 
thereto,  sale  classification  N-1249  is 
hereby  vacated  in  its  entirety.  The 
following  township  is  affected:  i 

Mount  Diablo  Meridian.  Nevada 

T.  43  N..  R.  IS  E.. 
Sec  17.  NWJISWK. 

The  land  affected  comprises  approximately 
40  acres  in  Washoe  County,  Nevada. 

The  authority  for  this  classification 
was  Revised  Statute  2455  and  that 
section  was  repealed  by  Section  702  of 
the  Federal  Land  Policy  and 
Management  Act  of  1976.  Accordingly, 
the  classification  has  been  determined 
to  be  no  longer  applicable  and  is  hereby 
terminated. 

At  9:00  a.m.  on  October  18, 1982. 
subject  to  valid  existing  rights  and  any 
existing  classification,  the  land 
described  above  is  hereby  restored 
generally  to  the  operation  of  the  public 
land  laws.  All  valid  applicationa 
received  from  the  date  of  this     ' 
publication  until  and  including  9:00  a.m. 
on  October  18, 1982,  shall  be  considered 
as  simultaneously  filed  at  that  time. 
Those  received  thereafter  shall  be 
considered  in  the  order  of  filing. 

At  9:00  a.m.  on  October  18, 1982,  the 
land  shall  be  open  to  location  and  entry 
under  the  United  States  mining  laws. 
The  land  continues  to  be  open  to 
mineral  leasing. 

The  inquiries  concerning  the  land 
should  be  addressed  to  District 
Manager,  Susanville  District  Office,  P.O. 
Box  1000,  Susanville,  California  96130. 
Wm.  J.  Malendk, 
Chief,  Division  of  Operations. 

[FR  Doc  82-23511  FIM  8-15-82: 8:45  un) 
I  OOOC  4310-«4-M 


(NWMM0303.  N«vH)562S7  N«v06S343,  N- 
11007,  N-10701  N-36SM.  N-MSeS,  M- 
36623] 


Navatfa;  Order  Providing  for  Opening 
ofLind 


September  9, 1962. 

1.  The  following  described  land  was 
reconveyed  to  the  United  States  under 


Exchanges  N-3637.  N-19701  and 
030619: 


Nev- 


UMI 


Mount  Diablo  Meridian.  Nevada 
T.  28  N.,  R.  44  E., 

Sec.  2.  SEKSEK: 

Sec.  12.  SEliNWX,  NEXSWX. 
T.  29  N.,  R.  44  E.. 

Sec.  1,  SWK  SWX 

Sec.  11.  All: 

Sec.  15  All' 

Sec.  28,'  SWKNE*.  SJiNWK.  NEXSW». 
W)iSEJJ.  SEJiSEX. 
T.  27  N..  R.  45  E.. 

Sec.  2.  Lot  4,  SWXNWX,  W)iSW%: 

Sec.  3,  Lot  1; 

Sec.  5,  Lots  3  and  4,  SJiNWX,  N)iSWX. 
SEXSWX,  WJiSEX; 

Sec.  6,  Lots  1  and  2; 

Sec  8,  NWXNEX,  SXNEX,  SEX; 

Sec  11.  WXWX; 

^c  14,  WXNWK,  NWXSWX: 

Sec  15,  NEXSEX: 

Sec  18,  SWXNWX,  NXSX,  SEXSEX; 

Sec  17.  NXNEX.  SEXNEX; 

Sec  21.  NEXNEX.  SXNEX,  SEXNWX. 
NEXSWX: 

Sec  22.  SEXNWX; 

Sec  25,  SXNEX.  NXSX: 

Sec.  28,  NXSWX.  NEXSEX: 

Sec  27,  SXNEX: 

Sec.  28.  WXNEX. 
T.  28  N.,  R.  45  E.. 

Sec  1,  NXSWX.  SWXSWX: 

Sec  2.  SEXSWX,  SXSEX: 

Sec  3,  SWXSWX; 

Sec  4,  SEXNEX,  SWXNWX,  NEXSWX. 
NXSEX.  SEXSEX; 

Sec  5.  NE  XSEX: 

Sec  10  NXNX.  SEXNWX.  NEXSWX. 

s  w  y  SE  y ' 

Sec  11.  SXNEX.  NXNWX,  NXSWX. 

NWXSEX; 
Sec  15,  SWXSWX,  WXSEX; 
Sec  18,  EXNWX.  EXSEX; 
Sec  18,  Lot  2,  SEXNWX,  NEXSWX, 

SWXSEX: 
Sec  19.  SWXNEX; 
Sec  20,  SXNEX.  NXSEX: 
Sec  21,  SWX.  SXSEX: 
Sec  22,  NEXNWX.  WXWX.  EXSWX: 
Sec  27,  WXNWX.  SEXNWX,  SWX: 
Sec  28,  NWXNWX: 
Sec  29,  NXNEX: 
Sec  31,  NEXNEX.  SXNEX,  SEXNWX. 

EXSEX; 
Sec  32,  SWXNEX,  WXNWX,  SWXSWX. 

NXSEX; 
Sec  33.  NXSWX,  SWXSWX.  WXSEX. 

SEXSEX; 
Sec  34,  WXNEX.  NXNWX,  SWXSWX. 

NXSEX.  SEXSEX. 
T.  28  N.,  R.  48  E., 
Sec  2,  NEXSWX.  SXSWX.  NXSEX: 
Sec  3,  SWXSWX.  SXSEX: 
Sec  4,  SEXSWX,  SXSEX: 
Sec.  5,  NWXSWX; 
Sec  7,  NEXNEX.  WXNEX.  EXWX. 

SWXSEX: 
Sec  18,  EX: 
Sec.  19,  Loto  2  and  4  NEXNEX.  WXNEX. 

SEXNWX,  NEXSWX.  WXSEX: 
Sec.  29.  NWXSWX: 
Sec  30.  NWXNEX,  EXNWX,  NEXSWX. 

NXSEX. 
The  area  described  comprises 
approximately  9,520.48  acres  in  Lander 
Coimty,  Nevada. 


All  minerals  are  in  private  ownership. 

2.  The  following  described  land  was 
reconveyed  to  the  United  States  in  part 
under  Exchanges  Nev-011807  and  Nev- 
09765,  in  part  by  gift  under  Nev-058343 
and  in  part  by  quitclaim  deeds  (N-36584 
and  N-36585): 

Mount  Diablo  Meridan.  Nevada 
T.31N.,R.42E.. 

Sec  1.  EXSEXSWX.  NWXSWXSEX. 
T.  32  N..  R.  43  E.. 

Sec  19,  EXSWXSWX. 
T.  32  N.,  R.  45  E., 
Sec  17,  Lots  8  through  13,  Block  18  within 
SEXSWX:  portion  of  Scott  Street 
between  Blocks  15  and  18  more 
particularly  described  as  follows: 
Beginning  at  a  buried  iron  pin  located  N  45 
degrees  56'30"E,  a  distance  of  385'  from 
the  junction  of  North  First  Street  and 
Scott  Street,  which  is  a  street  center  nail; 
City  of  Battle  Mountain,  County  of 
Lander,  State  of  Nevada: 
Thence,  S  44  Degrees  03'30"E,  a  distance  of 
40.00  feet  which  is  the  southwest  comer 
of  Block  16: 
Thence,  N  45  degrees  5e'30"E,  a  distance  of 

120.00  feet: 
Thence,  S  44  degrees  03'30"E,  a  distance  of 

64.94  feet: 
Thence,  North,  a  distance  of  35.95  feet; 
Thence,  N  44  degrees  03'30"W,  a  distance 

of  39.106  feet: 
Thence,  N  45  degrees  56'30"E,  a  distance  of 

37.840  feet 
Thence,  North,  a  distance  of  111.323  feet: 
Thence,  S  45  degrees  56'30"W,  a  distance 
of  260.255  which  is  the  southeast  comer 
of  Block  15: 
Thence,  S  44  degrees  03'30"E,  a  distance  of 

40.00  feet  to  the  point  of  beginning. 
All  bearings  being  referred  to  the  true 
meridian;  the  tract  containing  0.455  acres, 
more  or  less.  This  tract  includes  all  of  Scott 
Street  between  Blocks  15  and  16.  and  all  the 
alley  in  Block  16  as  shown  on  Plat  of  Survey 
Lander  Na  1  of  Battle  Mountain.  Nevada. 
T.  19  N.,  R.  53  E. 

All  of  Lots  17  through  25  in  Block  4.  Also  a 
parcel  of  land  lying  east  of  Block  4,  which  is 
more  particularly  described  as  follows:        < 
Beginning  at  the  SE  comer  of  Lot  24  in  Block 
4,  thence  N  74'45'E  a  distance  of  60  feet  to  a 
point,  thence  S  21'46'E,  a  distance  of  150  feet 
to  a  point,  thence  S  71*4S'W  to  the  east  side 
line  of  Block  4,  thence  north  along  the  east 
side  line  of  Lots  18  through  23  to  the  SE 
comer  of  Lot  4,  the  place  of  beginning  in  said 
town  of  Eureka. 

The  area  described  comprises 
approximately  51.689  acres  in  Lander  and 
Eureka  Counties  (50.879,  in  Lander  and  .79  in 
Eureka). 

All  minerals  were  reconveyed  to  the 
United  States. 

At  9:00  a.m.  on  October  18. 1982, 
subject  to  valid  existing  rights,  and  the 
provisions  of  existing  classifications,  all 
the  land  described  in  paragraphs  1  and  2 
is  hereby  restored  to  the  operation  of  the 
public  land  laws.  All  valid  applications 
received  from  the  date  of  this 
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publication  until  and  including  9:00  a.m. 
on  October  18, 1982,  shall  be  considered 
as  simultaneously  filed  at  that  time. 
Those  received  thereafter  shall  be 
considered  in  the  order  of  filing. 

At  9:00  a.m.  on  October  18, 1982.  the 
land  described  in  paragraph  2  shall  be 
open  to  location  and  entry  under  the 
United  States  mining  and  mineral 
leasing  laws,  subject  to  the  rules  and 
regulations  thereof  and  valid  existing 
rights. 

Inquiries  concerning  this  land  should 
be  addressed  to  District  Manager, 
Bureau  of  Land  Management,  Battle 
Mountain  District.  P.O.  Box  194.  Battle 
Mountain,  Nevada  89820. 
Wm.  J.  Malendlc 
Chief,  Division  of  Operations. 

[FR  Doc.  B2-25S12  Filed  9-15-SZ:  8;45  am) 
BILUNG  CODE  4310-M-M 
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[Exchange  CA  13093] 


Public  Lands  in  Humboldt  County 
California;  Realty  Action 

The  following  described  public  land 
has  been  determined  to  be  suitable  for 
disposal  under  the  provisions  of  Public 
Law  91-476,  an  Act  to  provide  for  the 
establishment  of  the  King  Range 
National  Conservation  Area  (84  Stat. 
1067),  and  Sec.  206  of  the  Federal  Land 
Policy  and  Management  Act  of  1976  (90 
Stat.  2756). 

Humboldt  Meridian 

That  portion  of  the  Northwest  Quarter  of 
the  Southeast  Quarter  of  Section  19. 
Township  5  South.  Range  2  East,  Humboldt 
Meridian,  described  as  follows: 
Beginning  at  a  point  on  the  quarter  section 
line  of  the  Northwest  comer  of  that 
certain  parcel  of  land  as  conveyed  to  Jay 
Sooter  and  wife,  in  Deed  recorded 
December  21, 1966,  in  Book  907,  Page  179. 
OfRcial  Records,  under  Recorder's  Serial 
No.  20234.  Humboldt  County  Records; 
Thence  South  0  degrees  17  minutes  West 
along  the  West  line  of  said  Sooter  lands 
191.28  feet: 
Thence  North  49  degrees  50  minutes  West 

54.92  feet: 
Thence  North  11  degrees  04  minutes  West 

76.52  feet; 
Thence  North  35  degrees  29  minutes  East 
99.20  feet  to  the  point  of  beginning. 
Containing  0.166  acre. 
Jay  Sooter.  272  Sprowl  Creek  Road, 
Garberville,  California  95440.  has  applied  to 
acquire  the  above  described  lands  in 
exchange  for  the  following  described 
privately  owned  lands; 

Humboldt  Meridian 

That  portion  of  the  Northeast  Quarter  of 
the  Southeast  Quarter  of  Section  19, 
Township  5  South.  Range  2  East  Humboldt 
Meridian,  described  as  follows: 
Beginning  at  a  point  on  the  quarter  section 
line  located  South  0  de^«es  17  minutes 


West  191.28  feet  from  the  Northwest 
comer  of  that  certain  parcel  of  land 
conveyed  to  Jay  Sooter  and  wife,  by 
Deed  recorded  December  21. 1966.  in 
Book  907.  Page  179.  Official  Records, 
under  Recorder's  Serial  No.  20234. 
Humboldt  County  Records; 

Thence  South  0  degrees  17  minutes  West 
along  said  quarter  section  line  368.48  feet 
to  the  Southwest  comer  of  said  Sooter 
parcel; 

Thence  North  6  degrees  13  minutes  East 
356.04  feet  to  a  point  that  bears  South  68 
degrees  26  minutes  East  39.50  feet  from 
the  point  of  beginning; 

Thence  North  68  degrees  28  minutes  West 
39.50  feet  to  the  point  of  beginning. 

Containing  0.156  acre. 

A  mineral  evaluation  has  been 
requested  on  the  public  land.  If  any 
minerals  are  identifled,  a  reservation  of 
identified  minerals  will  be  made  to  the 
United  States.  If  no  minerals  are 
identified,  the  mineral  estate  of  the 
public  lands  will  be  conveyed  with  the 
surface.  The  mineral  estate  of  the 
privately  owned  lands  will  be  conveyed 
with  the  surface. 

The  publication  of  this  notice  in  the 
Federal  Register  shall  segregate  the 
applied  for  public  lands  from  all  other 
forms  of  appropriation  under  the  public 
land  laws,  including  the  mining  laws,  for 
a  period  of  two  years.  The  exchange  is 
expected  to  be  consummated  before  the 
end  of  that  period. 

The  value  of  the  lands  to  be 
exchanged  are  equal. 

There  will  be  reserved  to  the  United 
States  in  the  applied  for  lands,  a  right- 
of-way  thereon  for  ditches  and  canals 
constructed  by  the  authority  of  the 
United  States  (43  U.S.C.  945). 

The  purpose  of  this  exchange  is  to 
acquire  non-Federal  land  within  the 
King  Range  National  Conservation  Area 
and  to  resolve  property  line  survey 
conflicts.  Property  descriptions  are 
based  on  a  new  cadastral  survey, 
approved  February  1, 1982.  The 
exchange  is  in  conformance  with  Bureau 
planning,  and  in  the  public  interest. 

Detailed  information  concerning  the 
exchange,  including  the  environmental 
analysis  and  the  record  of  non-Federal 
participation,  is  available  for  review  at 
the  Eureka  Area  Office,  BLM.  1585  J 
Street.  P.O.  Box  II.  Areata,  California 
95521. 

For  a  period  of  45  days  from  the  first 
publication  of  this  notice  interested 
parties  may  submit  comments  to  the 
California  State  Director,  Bureau  of 
Land  Management,  Rm  E-2841  Federal 
Office  Building,  2800  Cottage  Way, 
Sacramento,  California  95825.  Any 
adverse  comments  will  be  evaluated  by 
the  California  State  Director,  who  may 
vacate  or  modify  this  realty  action  and 
issue  a  final  determination.  In  the 


absence  of  a  vacation  or  modification 

this  realty  action  will  become  the  final 

determination  of  the  Bureau. 

Edwin  G.  Kadas. 

Acting  District  Manager.  Bureau  of  Land 

Management,  Ukiah  District,  P.O.  Box  940, 

555  Leslie  Street,  Ukiah,  Cahfomia  95482. 

(PR  Doc  82-2S51S  Filed  »-!»«:  S^S  a^ 
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[U-4S492.  U-49332] 

Utah;  Emergency  Coal  Lease  Offering 
by  Sealed  Bid 

Department  of  the  Interior.  Bureau  of 
Land  Management,  Utah  State  Office. 
University  Club  Building,  136  East  South 
Temple.  Salt  Lake  City,  Utah  84111. 
Notice  is  hereby  given  that  at  1:30  p.m. 
MDT,  October  8, 1982.  certain  coal 
resources  in  the  lands  hereinafter 
described  in  Emery  County,  Utah  will  be 
offered  for  competitive  lease  by  sealed 
bid  of  $100  per  acre  or  more  to  the 
qualified  bidder  submitting  the  highest 
bonus  bid  in  accordance  with  the 
provisions  of  the  Mineral  Leasing  Act  of 
1920  (41  Stat.  437),  as  amended. 
However,  no  bid  will  be  accepted  for 
less  than  fair  market  value  as 
determined  by  the  authorized  officer. 

The  sale  will  be  held  in  the  13th  floor 
Conference  Room  of  the  University  Club 
Building  at  1:30  p.m.  MDT,  October  8, 
1982.  At  that  time  the  sealed  bids  will  be 
opened  and  read.  No  bids  received  after 
1.00  p.m.  MDT,  October  8, 1982,  will  be 
considered. 

U^484g2 

Coal  Offered:  The  coal  reserves  to  be 
offered  consists  of  two  seams  available 
for  underground  mining  in  the  following 
described  land  located  approximately 
eight  miles  west  of  Mohrland,  Utah: 
T.  16  S..  R.  7  E..  SLM.  Utah, 

Sec.  4,  S)4SW«NWK,  W)4SWJ4.  WliSEK 
SW«; 

Sec.  5.  SJiSXSWJiNEIi.  SUSEKNEK,  SE)i; 

Sec.  8.  NK.  NKSEK; 

Sec.  9.  NWr«.  NKSWIi. 

Containing  950.00  acres. 

The  estimated  total  recoverable 
underground  reserves  are  4,900,000  tons. 
The  coal  quality  is  as  follows:  coal  from 
the  adjacent  mine  is  presently  averaging 
10,800  Btu/lb,  however,  if  no  oxidation 
is  present  th6  coal  is  expected  to 
average  12.000  Btu/Ib;  Sulfur— fitjm  .5  to 
1.0  percent,  and  Ash— from  7  to  10 
percent.  The  coal  is  located  in  two 
seams,  the  Blind  Canyon  and  the 
Hiawatha,  and  is  expected  to  average 
6.3  and  5.6  feet  thick  respectively. 
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Coal  Offered:  The  coal  reserves  to  be 
offered  are  recoverable  by  underground 
mining  methods  in  the  following 
described  lands  located  approximately 
10  miles  northwest  of  Orangeville,  Utah: 

T.17S.,R.eE..»Af.Utall. 
Sec  25,  S)iNWK.  WJiSWK,  WJiBJiSWli; 
Sec  28,  SEKNEli.  EXSWKNEX.  BJiSEli. 

E)iW)iSE)(; 
Sec  35,  lots  1. 2.  SE)iNEX,  E)iSW]iNE)i, 

EKSEJi,  EWiy&^Y*. 
Containing  641.47  acres. 

The  estimated  total  recoverable 
underground  reserves  are  4,75OX)0O  tons. 
The  coal  quality  is  as  follows:  Btu — 
12.517  per  lb;  Sulfur — approximately  .57 
percent  and  Ash  approximately  8.38 
percent  The  coal  is  located  in  the 
Blackhawk  formation. 

Leases  issued  as  a  result  of  this 
offering  will  provide  for  payment  of  an 
annual  rental  of  $3.00  per  acre  or 
fraction  thereof  and  a  royalty  payable  to 
the  United  States. 

Notice  of  Availability:  Bidding 
instructions  are  included  in  the  Detailed 
Statements  of  the  Lease  Sale.  Copies  of 
the  Statement  and  of  the  proposed  coal 
lease  are  available  at  the  Bureau  of 
Land  Management.  Utah  State  Office. 
University  Club  Building,  Salt  Lake  City, 
Utah  84111.  All  case  nie  docimients  and 
written  comments  submitted  by  the 
public  on  Fair  Market  Value  or  royalty 
rates,  except  those  portions  identified  as 
proprietary  by  the  commentator  and 
meeting  exemptions  stated  in  the 
Freedom  of  Information  Act  are 
available  for  public  inspection  in  Room 
1400,  University  Club  Building. 

The  public  is  also  invited  to  submit 
written  comments  concerning  the  fair 
market  value  of  the  cod  resource  to  the 
Bureau  of  Land  Management  and  the 
Minerals  Management  Service.  Public 
comments  will  be  utilized  in  establishing 
fair  market  value  for  the  coal  resource  in 
the  described  lands. 

Comments  should  address  specific 
factors  related  to  fair  market  value 
including,  but  not  limited  to:  The 
quantity  and  quaUty  of  the  coal 
resource,  the  price  that  the  mined  coal 
would  bring  in  the  market  place,  the  cost 
of  producing  the  coal,  the  probable 
timing  and  rate  of  production,  the 
interest  rate  at  which  anticipated 
income  streams  would  be  discounted, 
depreciation  and  other  accounting 
factors,  the  expected  rate  of  industry 
return,  fuid  the  mining  method  or 
methods  which  would  achieve  T'^x^PTum 
economic  recovery  of  the  coal,  i 
Documentation  of  similar  market 
transactions,  including  location,  terms, 
and  oonditicms,  may  also  be  submitted 
at  this  time. 


UMI 


These  comments  will  be  considered  in 
the  final  determination  of  fair  market 
value  as  determined  in  accordance  with 
30  CFR  211.63  and  43  CFR  3422.1.  Should 
any  information  submitted  as  comments 
be  considered  to  be  proprietary  by  the 
commentor.  the  information  should  be 
labeled  as  such,  stated  in  the  first  page 
of  the  submission,  and  must  be 
submitted  to  the  Minerals  Management 
Service.  Information  so  marked  will  not 
be  available  to  the  public  if  it  meets 
exemptions  in  the  Freedom  of 
Information  Act.  Comments  may  be  sent 
to  both  the  Utah  State  Director,  Bureau 
of  Land  Management  136  East  South 
Temple,  SLC,  Utah  84111,  and  to  the 
Deputy  Minerals  Manager — Resoiirces 
Evaluation,  Minerals  Management 
Service,  Box  25048,  Denver  Federal 
Center,  Bldg.  85,  Denver,  Colorado 
80225,  to  arrive  no  later  than  30  days  of 
the  date  of  this  notice. 
Ronald  |.  Younger, 
Acting  Chief,  Division  of  Operations. 

[FR  Doc  KnTHm  Filed  9-1S-82:  8:45  am] 
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[W-7S664] 

Wyoming.  Realty  Action;  Exchanga  of 
PuMIc  Landa  in  Cart)on  County  for 
Private  Lands  in  Teton  County 

The  following  described  public  lands 
have  been  determined  to  be  suitable  for 
disposal  by  exchange  under  Section  206 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976  (43  U.S.C. 
1716): 

Sixth  Principal  Meridian 

T.  24  N.,  R.  86  W.. 
Sec  14,  EJi,  SE)iNWK.  E)iSW)i; 
Sec  22,  EKSEJi.  NEJiSWiiSEJi, 

SJ(SW)iSEX«; 
Sec  28,  WJiWJi: 
Sec34.EX,E)(WJi. 

The  areas  described  aggregate  1,190  acres. 

Both  the  surface  and  mineral  estates 
will  be  exchanged  on  the  public  lands. 

In  exchange  for  these  lands  the  United 
States  will  acquire  from  Rocky 
Mountain  Energy  Company  title  to  the 
following: 

Sixth  Principal  Meridian 

T.  42  N.,  R.  118  W., 

Tract  A:  That  portion  of  lot  3,  SEJiNWX 
and  NE^iSWK  of  sec.  4  as  described  by 
metes  and  bounds  which  contains  50.28 
acres,  more  or  less. 

Tract  B-1:  That  portion  of  NKSWJ(. 
SWXSWK.  and  NWKSBX  of  sec.  8.  and 
portion  of  E](E)(  of  sec  7  as  described  by 
metes  and  bounds  which  contains  11445 
acres,  more  or  less. 

Tract  B-3:  That  portion  of  NW«,  NXSit. 
and  SWXNEX  of  sec  8;  portion  of 
EKNBX  of  sec  7;  portion  of  SEXSEX  of 
.  8;  and  portion  of  8WX8WX  of  sec  S 


as  descri)>ed  by  metes  and  boimds  wliich 
contains  96.42  acres,  more  or  less. 

Tract  D-1:  That  portion  of  SWKNWX  and 
lot  2  of  sec  9,  and  portion  of  NEK  of  sec 
8  as  described  by  metes  and  bounds 
which  contains  129.31  acres,  more  or 
less. 

Tract  D-3:  That  portion  of  SW%  of  sec  9, 
and  portion  of  SEK  of  sec.  8  as  descrilied 
by  metes  and  bounds  which  contains 
133.98  acres,  more  or  less. 

Tract  D-5:  That  portion  of  EX  of  sec  17  as 
described  by  metes  and  bounds  which 
contains  125.68  acres,  more  or  less. 

Tract  D-6:  That  portion  of  WXEX  and 
SEXSW^i  of  sec.  17  as  described  by 
metes  and  bounds  which  contains  104.78 
acres,  more  or  less. 

Total:  754.90  acres,  more  or  less. 

The  surface  estate,  only,  mil  be 
exchanged  on  tracts  A,  B-1,  and  B-3. 
(Minerals  on  these  tracts  are  already 
owned  by  the  United  States.)  Both  the 
surface  and  mineral  estates  will  be 
exchanged  on  tracts  D-1,  D-3,  D-5,  and 
D-€. 

The  purpose  of  the  exchange  is  to 
acquire  nonfederal  lands  within  the 
Grand  Teton  National  Park  which  have 
high  public  values  for  recreation  and 
wildlife.  Upon  completion  of  the 
exchange,  the  acquired  lands  will  be 
transferred  to  the  National  Park  Service 
and  managed  as  part  of  Grand  Teton 
National  Paiic.  This  will  further  enable 
the  National  Park  Service  to  maintain 
compatible  land  uses  within  the 
botmdaries  of  the  park.  The  proposed 
exchange  is  consistent  with  Bureau 
planning  and  with  the  National  Park 
Service's  Land  Acquisition  Plan  for 
Grand  Teton  National  Park.  The  public 
interest  will  be  served  by  completing  the 
exchange. 

The  fair  market  value  of  the  lands  to 
be  exchanged  has  not  been  determined. 
Upon  completion  of  final  appraisals,  any 
inequity  in  values  will  be  resolved  prior 
to  the  exchange  by  (1)  adjusting 
acreages.  (2)  payment  to  the  United 
States  of  funds  in  an  amount  not  to 
exceed  25  percent  of  the  total  value  of 
the  public  lands  to  be  transferred,  or  (3) 
a  combination  of  acreage  adjustments 
and  payments. 

This  exchange  is  subject  to  the 
completion  of  ci^ltural  investigations  on 
seven  identified  cultural  sites  on  the 
public  land.  These  investigations  will  be 
conducted  by  the  National  Park  Service 
and  Rocky  Mountain  Energy  Company. 
Mitigation  to  protect  any  sites  which  are 
eligible  for  the  National  Register  of 
Historic  Places  will  be  completed  prior 
to  title  transfer. 

This  exchange  action  will  adversely 
impact  the  Miller  Estate  Company  on 
the  Seminoe  Allotment  when  completed. 
After  the  exchange  is  finalized  the 
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grazing  privileges  within  this  allotment 
will  be  reduced  by  95  AUMs.  Section  4 
permit  #1091  will  be  amended  to 
exclude  that  portion  of  the  Bvestock 
fence  located  in  the  N)iNW%NWJli  of 
sec.  26.  T.  24  N.,  R.  86  W..  Sixth  Principal 
Meridian. 

The  terms  and  condittons  applicable 
to  the  federal  lands  (Carbon  County) 
involved  in  this  exchange  are: 

1.  A  reservation  to  the  United  States 
of  the  right  to  construct  ditches  or 
canals  pursuant  to  the  Act  of  August  30, 
1980  (43  U.S.C.  945); 

2.  The  land  will  be  exchanged  subject 
to  valid  existing  rights  of  record  on  the 
date  of  conveyance; 

3.  Oil  and  gas  leases  W-37547  and  W- 
41061  will  remain  in  effect  until 
terminated  by  the  operation  of  the 
existing  laws. 

There  are  outstanding  rights  in  the 
nature  of  easements  which  will  be 
reserved  in  the  warranty  deed  to  the 
nonfederal  lands  (Teton  County) 
involved  in  the  exchange. 

The  pubUcation  of  this  notice 
segregates  the  public  lands  described 
above  from  settlement,  sale,  location, 
and  entry  under  the  pubhc  land  laws, 
including  the  mining  laws,  but  not  from 
exchange  pursuant  to  Section  206  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976.  The  segregative  effect  of 
this  notice  will  terminate  upon  issuance 
of  patent  or  in  two  years,  whichever 
occurs  first. 

Detailed  information  concerning  this 
exchange,  including  the  environmental 
assessment,  land  report,  cultural  reports, 
and  the  metes  and  bounds  descriptions 
is  available  at  the  Rawlings  District 
Office,  P.O.  Box  670  (1300  Third  Street), 
Rawlins,  Wyoming  82301. 

For  a  period  of  45  days  from  the  date 
of  this  notice,  interested  parties  may 
submit  comments  to  the  Rawlins  District 
Manager  at  the  above  address.  Any 
adverse  comments  will  be  evaluated  by 
the  Wyoming  State  Director,  Bureau  of 
Land  Management,  who  may  vacate  or 
modify  this  realty  action  and  issue  a 
final  determination.  In  the  absence  of 
any  action  by  the  State  Director,  this 
realty  action  will  become  the  final 
determination  of  the  Department  of  the 
Interior. 

David ).  Walter, 

District  Manager, 

|FR  Ooc.  82-25574  Filed  »-lS-B2: 8:45  amj 
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[bit  DEIS  82-55] 

Rawlins  District,  Wyo.;  AvaliabHlty  of 
Draft  Envifonmentai  Impect  Statement 
and  Puiilic  Hearing  Scheduie  for  the 
Frontier  Pipeline  Project 

AQENCY:  Biu^au  of  Land  Management. 
Interior. 

action:  Notice  of  Availability  of  Draft 
Environmental  Impact  Statement  and 
notice  of  pubUc  hearings. 


;  Pursuant  to  Section  102(2)(c) 
of  the  National  Environmental  Pohcy 
Act  of  1969,  the  Bureau  of  Land 
Management.  U.S.  Department  of  the 
Interior,  has  prepared  a  Draft 
Environmental  Impact  Statement  for  the 
Frontier  Pipeline  Project  crossing  Uinta, 
Sweetwater,  Fremont  Natrona,  and 
Carbon  counties  in  Wyoming. 

Three  public  hearings  are  scheduled 
for  the  draft  environmental  impact 
statement.  The  first  pubhc  hearing  is 
Tuesday,  October  26  at  7  p.m.  at  the 
Library  of  Natrona  County,  Crawford 
Room,  302  East  Second  Street,  Casper, 
Wyoming.  The  second  public  hearing  is 
Wednesday,  October  27  at  7  p.m.  at  the 
Rock  Springs  Public  Library,  Ferrero 
Room.  400  C  Street,  Rock  Springs, 
Wyoming.  The  third  public  hearing  is 
Thursday,  October  28  at  7  p.m.  at  the 
Evanston  City  Council  Chambers,  1200 
Main  Street,  Evanston,  Wyoming.  The 
purpose  of  the  public  hearings  is  to 
receive  comments  on  the  Frontier 
Pipeline  Project  Draft  Environmental 
Impact  Statement. 

DATES:  The  draft  environmental  impact 
statement  will  be  available  on  or  before 
September  17, 1982.  Written  comments 
on  the  draft  environmental  impact 
statement  will  be  accepted  up  to  and 
including  November  19, 1982,  at  the 
Bureau  of  Land  Management,  Rawlins 
District  Office,  Box  670,  Rawlins, 
Wyoming  82301. 

ADDRESSES:  Written  comments  on  the 
draft  environmental  impact  statement 
should  be  sent  to  District  Manager, 
Bureau  of  Land  Management  Rawlins 
District  Office,  Box  670,  Rawlins, 
Wyomuig  82301. 

The  draft  environmental  impact 
statement  is  available  for  inspection  at 
the  following  locations:  Rawhns  District 
Office,  1300  Third  Street  Rawlins, 
Wyoming;  Kemmerer  Resource  Area 
Office,  U.S.  Highway  30,  Diamondville, 
Wyoming;  Rock  Springs  District  Office, 
Highway  187  North,  Rock  Springs, 
Wyoming;  Lander  Resource  Area,  Jett 
Building,  Highway  287  South,  Lander, 
Wyoming;  Casper  District  Office,  951 
Rancho  Road,  Casper,  Wyoming; 
Wyoming  State  Office,  2515  Warren 
Avenue,  Cheyenne.  Wyoming;  or  Office 


of  PubUc  Affairs.  Bureau  of  Land 
Management  18th  and  C  Streets,  NW. 
Washington,  D.C 

Furdier  information  or  copies  of  the 
draft  environmental  impact  statement 
can  be  obtained  bom.  Mike  Karbs. 
RawUns  District  Office,  Box  67a 
Rawlins,  Wyoming  82301,  telephone 
(307)  324-7171. 

SUPPICMENTARV  INFOmiATION:  The 
Bureau  of  Land  Management  has 
prepared  a  draft  environmental  impact 
statement  on  a  proposal  by  the  Frontier 
Pipeline  Company  to  construct  288  miles 
of  common  carrier  pipeline  (and  related 
facihties)  from  the  eastern  edge  of 
Summit  County,  Utah,  through  Uinta. 
Sweetwater,  FVemont  Carbon,  and 
Natrona  counties  in  Wyoming,  to 
existing  pipeline  distribution  points  in 
Casper,  Wyoming. 

The  draft  environmental  impact 
statement  analyzes  environmental  * 
impacts  of  the  proposal  (including  social 
and  economic  impacts)  in  addition  to 
various  alignment  alternatives  for 
certain  segments  of  the  route. 

All  comments  will  be  considered. 
Those  which  raise  questions  or  issues 
concerning  the  effects  of  the  proposed 
action,  present  new  data,  or  question 
facts  or  analyses  will  be  respohded  to  in 
the  final  environmental  impact 
statement 
David  ).  Walter, 
District  Manager. 

[FR  Doc.  BZ-2SS73  Filed  9-15-82:  &4S  «m) 
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Yuma  District,  Arizona;  Revised  Use 
Fees  at  Selected  Campgrounds 

AGENCY:  Bureau  of  Land  Management 
Interior. 

ACTION:  Revision  of  use  fees  at  Squa«/ 
Lake  recreation  site,  Yuma  District. 

SUMMARY:  Use  fees  for  camping  at 
Squaw  Lake  Recreation  Site  are  revised 
to  $4.00/day/campsite. 
EFFECTIVE  DATE:  llie  revised  Yuma 
District  Campground  Fee  Schedule  will 
be  effective  October  1, 1982.. 
FOR  FURTHER  INFORMATION  CONTACT: 
Allan  ).  Belt,  Area  Manager,  Yuma 
Resource  Area,  Bureau  of  Land 
Management  P.O.  Box  5680,  Yuma. 
Arizona  85364,  602-726-6300. 
SUPPLEMENTARY  INFORMATION:  The 
Squaw  Lake  Recreation  Site  is  located 
26  miles  north  of  Yuma  on  the  California 
side  of  the  Colorado  River.  The  present 
fee  is  $2.00/day/campsite. 

For  the  purpose  of  this  fee  schedule,  a 
"day"  is  defined  as  any  24  hour  period 
or  part  thereof,  beginning  at  124X)  Noon 
and  ending  on  the  following  calendar 
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day  at  11:59  A.M.  Fees  for  the  area  will 
bte  posted  at  the  entrance. 

(Authority  for  this  fee  schedule  revision  is 
contained  in  CFR  Title  36,  Chapter  1,  Part  66, 
Subpart  66.9) 

Dated:  September  2, 1982. 
Gary  A.  McVicker, 
Acting  District  Manager. 

(FR  Doc  83-25508  FUed  9-15-82: 8:45  am] 


Minerals  Management  Service  I 

OH  and  Gas  and  Sulphur  Operations  In 
the  Outer  Continental  SheH     | 

AOENCY:  Minerals  Management  Service, 
Interior. 

ACTION:  Notice  of  the  Receipt  of  a 
Proposed  Development  and  Production 
Plan. 

SMiMAllv:  Notice  is  hereby  given  that 
Mobil  Producing  Texas  and  New  Mexico 
Inc.  has  submitted  a  Development  and 
Production  Plan  describing  the  activities 
it  proposes  to  conduct  on  Leases  OCS-G 
2721  and  2722.  Blocks  A-595  and  A-596, 
High  Island  Area,  offshore  Texas. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Minerals  Management  Service 
is  considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  OfBce  of  the  Minerals  Manager,  Gulf 
of  Mexico  OCS  Region,  Minerals 
Management  Service,  3301  North 
Causeway  Blvd.,  Room  147,  Metairie, 
Louisiana  70002. 

FOR  niHTHER  INFORMATION  CONTACT: 

Minerals  Management  Service,  Public 
Records,  Room  147,  open  weekdays  9 
a.m.  to  3:30  p.m..  3301  North  Causeway 
Blvd.,  Metairie,  Louisiana  70002,  Phone 
(504)  837-4720,  Ext.  228. 

SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  Minerab 
Management  Service  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  loc^l 
governments,  and  other  interested 
parties  became  effective  December  13, 
1979  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
§  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated  September  9, 1982. 
John  L  Ruikin, 

Acting  Minerala  Manager,  Gulf  of  Mexico 
OCS  Region. 

(PR  Ooa  o-auo  FiM  s-u-o;  Ml  ■■) 
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INTERSTATE  COMMERCE 
COMMISSION 

[Volunw  No.  12] 

Motor  Carriers;  Applications,  Alternate 
Route  Deviations,  and  Intrastate 
Applications 

Motor  Carrier  Intrastate  AppliGation(8) 

Notice 

The  following  application(s]  for  motor 
common  carrier  authority  to  operate  in 
intrastate  commerce  seek  concurrent 
motor  carrier  authorization  in  interstate 
or  foreign  commerce  within  the  limits  of 
the  intrastate  authority  sought,  pursuant 
to  Section  10931  (formerly  Section 
206(a)(6))  of  the  Interstate  Commerce 
Act  Hiese  applications  are  governed  by 
Special  Rule  245  of  the  Commission's 
General  Rules  of  Practice  (49  CFR 
1100.245),  which  provides,  among  other 
things,  that  protests  and  requests  for 
information  concerning  the  time  and 
place  of  State  Commission  hearings  or 
other  proceedings,  any  subsequent 
changes  therein,  and  any  other  related 
matters  shall  be  directed  to  the  State 
Commission  with  which  the  application 
is  Bled  and  shall  not  be  addressed  to  or 
filed  with  the  Interstate  Commerce 
Commission. 

New  York  Docket  No.  T-645,  filed  July 
27, 1982.  Applicant:  LaVERNE  E.  OTT 
INC.,  61  Fillmore  Ave.,  Tonawanda.  NY 
14150.  Representative:  William  J.  Hirsch, 
Esq.,  64  Niagara  Street,  Buffalo,  NY 
14202.  Certificate  of  Public  Convenience 
and  Necessity  sought  to  operate  a 
fi'eight  service,  as  follows: 
Transportation  of:  General 
Commodities:  Between  all  points  in 
Allegany,  Erie,  Cattaragus,  Chautauqua, 
Genesee,  Niagara,  Orleans  and 
Wyoming  Counties.  Intrastate,  interstate 
and  foreign  commerce  authority  sought. 
Hearing:  date,  time  and  place  not  yet 
fixed.  Request  for  procedural 
information  should  be  addressed  to  the 
New  York  State  Department  of 
Transportation,  1220  Washington  Ave.. 
State  Campus,  Albany,  NY  12232,  and 
should  not  be  directed  to  the  Interstate 
Commerce  Commission. 

By  the  Commission. 
Agatha  L  Metgenovicli. 
Secretary. 

P>R  Doc.  82-25380  PUed  9-1S-82;  8M  un] 
HUMMl  COM  TOW-OI-M 

[OP2-219A] 

Motor  Carriers;  Finance  Applications; 
Decision-Notice 

The  foUowing  applications,  filed  on  or 
after  July  3. 1980.  seek  approval  to 


consolidate,  purchase,  merge,  lease 
operating  rights  and  properties,  or 
acquire  control  of  motor  carriers 
pursuant  to  49  U.S.C.  11343  or  11344. 
Also,  applications  directly  related  to 
these  motor  finance  applications  (such 
as  conversions,  gateway  eliminations, 
and  securities  issuances)  may  be 
involved. 

The  applications  are  governed  by 
Special  Rule  240  of  the  Commission's 
Rules  of  Practices  (49  CFR  1100.240).  See 
Ex  Parte  55  (Sub-No.  44),  Rules 
Governing  Applications  Filed  By  Motor 
Carriers  Under  49  U.S.C.  11344  and 
11349,  363  LC.C.  740  (1981).  These  rules 
provide  among  other  things,  that 
opposition  to  the  granting  of  an 
application  must  be  filed  with  the 
Commission  in  the  form  of  verified 
statements  within  45  days  after  the  date 
of  notice  of  filing  of  the  application  is 
published  in  the  Federal  Register. 
Failure  seasonably  to  oppose  will  be 
construed  as  a  waiver  of  opposition  and 
participation  in  the  proceeding.  If  the 
protest  includes  a  request  for  oral 
hearing,  the  request  shall  meet  the 
requirements  of  Rule  242  of  the  special 
rules  and  shall  include  the  certification 
required. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.241.  A  copy  of  any 
application,  together  with  applicant's 
supporting  evidence,  can  be  obtained 
from  any  appUcant  upon  request  and 
payment  to  applicant  of  $10.00,  in 
accordance  with  49  CFR  1100.241(d). 

Amendments  to  the  request  for 
authority  will  not  be  accepted  after  the 
date  of  this  publication.  However,  the 
Commission  may  modify  the  operating 
authority  involved  in  the  application  to 
conform  to  the  Commission's  policy  of 
simplifying  grants  of  operating  authority. 

We  find,  with  the  exception  of  those 
applications  involving  impediments  (e.g.. 
jurisdictional  problems,  unresolved 
fitness  questions,  questions  involving 
possible  unlawful  control,  or  improp>er 
divisions  of  operating  rights)  that  each 
applicant  has  demonstrated,  in 
accordance  with  the  appUcable 
provisions  of  49  U.S.C.  11301, 11302. 
11343. 11344,  and  11349.  and  with  the 
Commission's  rules  and  regulations,  that 
the  proposed  transaction  should  be 
authorized  as  stated  below.  Except 
where  specifically  noted  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  does  it  appear 
to  qualify  as  a  major  regulatory  action 
under  the  Energy  Policy  and 
Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
protests  as  to  the  finance  application  or 
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to  any  application  directly  related 
thereto  filed  within  45  days  of 
publication  (or,  if  the  application  later 
becomes  unopposed),  appropriate 
authority  will  be  issued  to  each 
applicant  (unless  the  application 
involves  impediments)  upon  compliance 
with  certain  requirements  which  will  be 
set  forth  in  a  notification  of 
effectiveness  of  this  decision-notice.  To 
the  extent  that  the  authority  sought 
below  may  duplicate  an  applicant's 
existing  authority,  the  duplication  shall 
not  be  construed  as  conferring  more 
than  a  single  operating  right. 

Applicant(8)  must  comply  with  all 
conditions  set  forth  in  the  grant  or 
grants  of  authority  within  the  time 
period  specified  in  the  notice  of 
effectiveness  of  this  decision-notice,  or 
the  application  of  a  non-complying 
applicant  shall  stand  denied. 

Decided:  September  9, 1982. 

By  the  Commission,  Review  Board  Number 
1,  Members  Paricer,  Chandler,  and  Fortier. 
(Member  Parker  not  participating). 

Agatha  L.  Mergenovich, 
Secretary. 

Note. — ^Please  direct  status  inquiries  to 
Team  2, 202-275-703a 

MC-F-14946,  filed  August  26, 1982. 
WATKINS  MOTOR  LINES.  INC. 
(Applicant),  P.O.  Box  1636,  Lakeland,  FL 
33802 — Continuance  in  control— LAND 
SPAN,  INC.,  (Same  address  as 
applicant).  Representative:  Paul  M. 
Daniell,  Suite  1200,  235  Peachtree  St., 
Atlanta,  GA  30303.  Applicant  seeks 
authority  to  continue  in  control  of  Land 
Span.  Inc.,  upon  the  institution  by  Land 
Span  Inc.,  of  operations,  in  interstate  or 
foreign  commerce,  as  a  contract  carrier. 
Applicant  seeks  to  acquire  control  of 
said  rights  and  property  through  the 
transaction.  Applicant  is  a  motor  carrier 
holding  authority  under  MC-95540. 
Watkins  Associated  Industries  Inc.,  and 
Bill  Watkins,  persons  controlling 
Watkins  Motor  Line,  Inc.  (applicant), 
seek  authority  to  continue  in  control  of 
Land  Span,  Inc.,  as  a  result  of  their 
control  of  applicant.  Bill  Watkins, 
Chairman  of  the  Board  of  Directors  and 
W.  B.  Watkins  IV,  President  of  Watkins 
Motor  Lines.  Inc..  eadi  own  45%  of  the 
stock  of  Highway  Transport  Inc..  a 
motor  carrier  (MC-111302).  Common 
control  was  approved  in  MC-F-8308. 

Note^— Land  Span  Inc.  has  filed  a  directly 
related  appUcation  for  its  initial  motor  carrier 
authority.  Docketed  MC-163573,  published  in 
this  same  Fadanl  Ragbtar  issue. 

(Ht  Doc.  SS-2S«7B  PIM  S-U-O: »«  unj 
1UJN0  COOC  T»li  Ot-ll 


Motor  Carrfers;  Pennanent  Authority 
Decisions;  Decision-Notico 

The  following  applications,  filed  on  or 
after  February  9, 1981,  are  governed  by 
Special  Rule  of  die  Commission's  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  on  December  31, 198a  at  45  m 
86771.  For  compUance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3, 1980,  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  imder 
49  CFR  1100.252.  Applications  may  be 
protested  only  on  the  groimds  that 
applicant  is  not  fit.  willing,  and  able  to 
provide  the  transportation  service  or  to 
comply  with  the  appropriate  statutes 
and  Commission  regulations.  A  copy  of 
any  application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit,  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Title  49,  Subtitle  IV. 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication  (or,  if  the 
application  later  becomes  unopposed), 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 


satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met.  the 
authority  will  be  issued. 

Within  80  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  die  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note. — ^All  applications  are  for  authority  to 
operate  as  a  motor  conunon  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract" 

Please  direct  status  inquiries  to  Team 
3  (202)  275^223. 

Volume  No.  OP3-140 

Decided:  September  8, 1982. 
By  the  Commission.  Review  Board  No.  2, 
Members  Carieton,  Williams,  and  Ewing. 

MC  141805  (Sub-3).  filed  Aflgust  23, 
1982.  Applicant:  HOOSIER 
TRANSPORT.  INC.,  R.R.  1.  Box  294,  Mt. 
Vernon,  IN  47620.  Representative: 
Robert  E.  Tate.  P.O.  Box  517,  Evergreen, 
AL  36401  (205)  578-3212.  Transporting 
(1)  for  or  on  behalf  of  the  United  States 
Government  general  commodities 
(except  used  household  goods, 
hazardous  or  secret  materials,  and 
sensitive  weapons  and  munitions,  (2) 
shipments  weighing  100 pounds  or  less  if 
transported  in  a  motor  vehicle  in  which 
no  one  package  exceeds  100  pounds, 
and  (3)  used  household  goods  for  the 
account  of  the  United  States 
Government  incidental  to  the 
performance  of  a  pack-and-crate  service 
on  behalf  of  the  Department  of  Defense, 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  148814  (Sub-16),  filed  August  25. 
1982.  Applicant:  VAN  WYK.  INC.,  Box 
510,  Hwy  60  S..  Sheldon.  lA  51201. 
Representative:  Edward  A.  O'Donnell, 
1004— 29th  St,  Sioux  City,  lA  51004 
(712)255-3127.  Transporting  (1)  for  or  on 
behalf  of  the  U.S.  Government,  general 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions), 
and  (2)  shipments  weighing  100  pounds 
or  less  if  transported  in  a  motor  vehicle 
in  which  no  one  package  exceeds  100 
pounds,  between  points  in  the  U.S. 
(except  AK  and  HI). 

MC  153295  (Sub-2),  filed  August  23. 
1982.  Applicant  BRONCO,  INC.,  P.O. 
Box  11886,  Lexington.  KY  40578. 
Representative:  E.  Douglas  Ison  (same 
address  as  applicant)  (806)  231-0300.  As 
a  broker  of  general  commodities  (except 
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household  goods),  between  points  in  the 
U.S. 

MC 163265.  filed  August  4. 1982. 
previously  published  in  the  Federal 
Register  issue  of  August  23, 1982. 
Applicant  AUBREY  R.  WILSON,  d.b.a. 
REGULATED  FREIGHT  BROKERS,  P.O. 
Box  11293. 318  Pickens  Street,  Rock  Hill. 
SC  29730.  Representative:  Aubrey  R. 
Wilson  (same  address  as  applicant) 
(803)  327-4298.  As  a  broker  ol  general 
commodities,  (except  household  goods], 
between  points  in  the  U.S.  *This 
repubUcation  corrects  applicant's 
address. 

MC  163564.  filed  August  26, 1982. 
AppUcant:  MARTIN  F.  LAWRENCE, 
d.b.a.  NORTHWEST  DISPATCH 
SERVICE,  P.O.  Box  11643.  Spokane.  WA 
99211.  Representative:  (Same  address  as 
applicant)  (509)  924-4677.  As  a  broker  of 
general  commodities  (except  household 
goods),  between  points  in  the  U.S. 
(except  AK  and  HI). 

MC  163615,  filed  August  30, 1982. 
Applicant:  ROLLIN  A.  HAYNES,  5th  & 
Margaret  Box  404,  Mertzon,  TX  76941. 
Representative:  Harry  F.  Horak.  5001 
Brentwood  Stair  Rd..  Suite  115,  Fort 
Worth.  TX  76112  (817)  457-0804. 
Transporting  shipments  weighing  100 
pounds  or  less  if  transported  in  a  motor 
vehicle  in  which  no  one  package 
exceeds  100  pounds,  between  points  in 
the  U.S.  (except  AK  and  HI). 

Please  direct  status  inquiries  to  team  4 
at  202-275-6998. 

Volame  No.  OP4-333 

Decided:  September  9, 1982. 
By  the  Conunission.  Review  Board  No.  2. 
Members  Carleton,  Ewing,  and  Williams. 

MC  163537.  filed  August  24, 1982. 
Applicant  VALLEY  FARMS,  INC..  Main 
St,  P.O.  Box  326.  Somers.  CT  06071. 
Representative:  Arlan  Greenberg,  (same 
address  as  applicant)  (203)  749-0711. 
Transporting  shipments  weighing  100 
pounds  or  less  if  transported  in  a  motor 
vehicle  in  which  no  one  package 
exceeds  100  pounds,  between  Hartford, 
CT.  on  the  one  hand,  and,  on  the  other, 
points  in  N],  MA.  RI,  CT.  VT.  NH.  ME. 
NY.  PA.  OH.  IN,  MI.  IL,  and  Wl. 

MC  163577.  filed  August  26, 1982. 
Applicant:  DAV-^CK  FREIGHT 
FORWARDING,  INC..  83  Kean  St.  W. 
Babylon.  NY  11704.  Representative: 
Ronald  L  Shapss.  450  7th  Ave..  New 
York.  NY  10123  (212)  239-4610.  As  a 
broker  of  general  commodities  (except 
household  goods),  between  points  in  the 
U.S.  (except  AK  and  HI). 

MC  163587.  filed  August  27, 1982. 
Applicant:  DONALD  J.  YOUNG,  d.b.a., 
D.J.  YOUNG,  6970  Madigan  Rd. 
Waunakee,  WI 53597.  Representative: 
Richard  A.  Westley,  4506  Regent  St., 


Suite  100,  P.O.  Box  5086.  Madison.  WI 
53705-0086  (608)  238-3119.  Transporting 
food  and  other  edible  products  and 
byproducts  intended  for  human 
consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S.  (except  AK  and  HI). 
Agatha  L.  Meigenovich, 
Secretary. 

[FR  Doc  82-25404  Piled  9-1&-B2;  1:45  am] 
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Motor  Carriers;  Permanent  Authority 
Decisions;  Decision-Notice 

The  following  applications,  filed  on  or 
after  February  9, 1981,  are  governed  by 
Special  Rule  of  the  Commission's  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  of  December  31. 1980.  at  45  FR 
66771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3. 1980.  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  A  copy  of  any 
application,  including  all  supporting 
evidence,  can  be  obtained  from 
appUcant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publications  to  conform  to  the 
Commissions  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminary,  that  each  applicant 
has  demonstrated  a  public  need  for  the 
proposed  operations  and  that  it  is  fit 
willing,  and  able  to  perform  the  service 
proposed,  and  to  conform  to  the 
requirements  of  Title  49,  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or,  if  the 


application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statment  in  opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right 

By  the  Commission,  Review  Board  No.  1, 
Members  Paricer,  Chandler  and  Fortier. 
(Member  Parker  not  participating). 

Agatha  L.  Meigenovich, 

Secretary. 

Note^— All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Please  direct  status  inquiries  to  Team 
2,  (202)  275-7030. 

Volume  No.  OP2-219 

Decided:  September  9, 1982. 

MC  163573.  filed  August  26. 1982. 
Applicant  LAND  SPAN.  INC..  P.O.  Box 
1636.  Lakeland  FL  33802.  Representative: 
Paul  M.  Daniell.  1200  Atlanta  Gas  Light 
Tower.  235  Peachtree  St..  N.W..  Atlanta, 
GA  30303.  404-522-2322.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives  and  household  goods], 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(s] 
with  Kraft  Inc..  of  Glenview.  IL 

Note. — ^This  application  is  directly  related 
to  MC-F-14946,  pubUshed  in  the  same 
'  Federal  Register  issue. 

Volume  No.  OP2-220 

Decided:  September  9, 1982. 

FF-^183  (Sub-1).  filed  September  2, 
1982.  AppUcant:  A  &  P  SHIPPING 
CORP..  94-158  Leoole  St..  Waipahu.  HI 
96797.  Representative:  Lester  R.  Gutman, 
1919  Pennsylvania  Ave..  NW.,  Suite  500. 
Washington.  D.C.  20006  (202)  826-5017. 
As  a  freight  forwarder,  in  connection 
with  the  transportation  of  used 
household  goods,  personal  effects, 
unaccompanied  baggage,  used 
automobiles  and  used  trucks,  between 
points  in  the  U.S.  (including  AK  and  FO). 
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MC 109763  (Sub-14).  filed  August  31. 
1982.  Applicant  WOLFS  BUS  LINES, 
INC..  P.O.  Box  235.  York  Springs.  PA 
17372.  Representative:  Lloyd  R.  Persun. 
P.O.  Box  729. 1801  North  Front  St.. 
Harrisbui^.  PA  17108-0729,  717-232- 
6701.  Transporting  pas5e/7^e/:s  and  their 
baggage,  in  the  same  vehicle  with 
passengers,  in  special  and  charter 
operations,  between  points  in  PA.  on  the 
one  hand.  and.  on  the  other,  points  in 
the  U.S.  (including  AK,  but  excluding 
HI). 

MC  146343  {Sub-19).  filed  August  27. 
1982.  Applicant:  SOUTHERN  EXPRESS 
CORPORATION.  505  South  Ocean 
Blvd..  Pompano  Beach,  FL  33062. 
Representative:  Warren  V.  Picillo,  Jr.. 
Two  Sawyer  Dr..  Coventry,  RI 02816. 
401-822-0878.Transporting  general 
commodities  (except  household  goods, 
classes  A  and  B  explosives,  and 
commodities  in  bulk),  between  points  in 
Kent  County,  on  the  one  hand,  and.  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(s) 
with  Engineered  Yams,  Inc.,  of 
Coventry,  RI. 

MC  147173  (Sub-7),  filed  August  18. 
1982.  Applicant:  C  &  T  TRUCKING. 
INC..  1050  Brookside  Dr..  Richmond.  CA 
94806.  Representative:  Brian  S.  Stem. 
5411-D  Backlick  Rd..  Springfield,  VA 
22151  (703)  941-8200.  Transporting  (1) 
such  commodities  as  are  dealt  in  or 
used  by  chain  grocery  stores  and  food 
business  houses,  hardware,  discount, 
and  department  stores,  -(2)  food  and 
related  products,  (3)  chemicals  and 
related  products,  (4)  such  commodities 
as  are  dealt  in  or  used  by  manufacturers 
or  distributors  of  swimming  pool  and 
spa  equipment  and  accessories,  (5)  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  and  distributors  of 
industrial  and  institutional  cleaning 
machinery,  equipment,  and  supplies, 
between  those  points  in  the  U.S.  in  and 
west  of  MT.  WY.  CO.  OK,  AR,  and  LA, 
(except  AK  and  HI)  and  (6)  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  and  distributors  of 
petroleum,  natiiral  gas,  and  their 
products,  between  points  in  San 
Francisco,  Contra  Costa,  and  Los 
Angeles  Counties,  CA,  on  the  one  hand, 
and.  on  the  other,  points  in  AZ,  NV,  and 
UT. 

MC  163672,  filed  September  1, 1982. 
Applicant:  BARBARA  ).  LUCKETT 
d.b.a.  QUICK-WAY  HOTSHOT 
SERVICE,  Horseshoe  Road  No.  2, 
Woodward,  OK  73801.  Representative: 
Wilbum  L  Williamson.  Suite  107,  50 
Classen  Center.  5101  North  Classen 
Blvd..  Oklahoma  City.  OK  73118  (405) 
848-7946.  Transporting  oilfield 


commodities,  between  points  in  AR,  CO. 
KS.  LA.  NM,  OK.  TX  and  WY. 

[FR  Doc  S2-2S403  Filed  9-15-S2:  >:4S  am] 
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[Ex  Parte  Na  387  (Siib-238)] 

Rail  Carriers;  Consolidated  Rail 
Corporation— Exemption  for  Contract 
Tariff  ICC-CR-C-0154  (AH  Boxcar 
Commoditie»With  Exceptions) 

agency:  Interstate  Commerce 
Commission. 

ACTION:  Notice  of  Provisional 
Exemption. 


SUMMARY:  A  provisional  exemption  is 
granted  under  49  U.S.C.  10505  &t)m  the 
notice  requirements  of  49  U.S.C. 
10713(e).  and  the  above-noted  contract 
tariff  may  become  effective  on  one  day's 
notice.  This  exemption  may  be  revoked 
if  protests  are  filed. 

date:  Protests  are  due  within  15  days  of 
publication  in  the  Federal  Register. 

ADDRESS:  An  original  and  6  copies 
should  be  mailed  to:  Office  of  the 
Secretary,  Interstate  Commerce 
Commission,  Washington,  DC  20423. 

FOR  FURTHER  INFORMATION  CONTACT: 

Douglas  Galloway,  (202)  275-7278. 

SUPPLEMENTARY  INFORMATION:  The  30- 
day  notice  requirement  is  not  necessary 
in  this  instance  to  carry  out  the 
transportation  policy  of  49  U.S.C. 
10101(a)  or  to  protect  shippers  from 
abuse  of  market  power;  moreover,  the 
transaction  is  of  limited  scope. 
Therefore,  we  find  that  the  exemption 
request  meets  the  requirements  of  49 
U.S.C.  10505(a)  and  is  granted  subject  to 
the  following  condition: 

The  grant  neither  shall  be  construed  to 
mean  that  the  Commission  has  approved  the 
contract  for  purposes  of  49  U.S.C  10713(e) 
nor  that  the  Commission  is  deprived  of 
jurisdiction  to  institute  a  proceeding  on  its 
own  initiative  or  on  complaint  to  review  this 
contract  and  to  determine  its  lawfulness. 

This  action  will  not  significantly  affect 
the  quality  of  the  human  environment  or 
conservation  of  energy  resources. 
(49  U.SC.  10505) 

Decided:  September  8. 1982. 

By  the  Commission,  Chairman  Taylor,  Vice 
Chairman  Gilliam,  Commissioners  Sterrett. 
Andre,  $inunons,  and  Gradison.  Chairman 
Taylor  and  Vice  chairman  Gilliam  voted  to 
deny  the  petition. 

Agatha  L.  Mergenovich, 

Secretary. 

(FK  Doc.  CZ-ZMTg  FUed  S-IS-SZ;  ftiS  am] 
BILLING  COM  7D3S-ei-« 


DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

Pursuant  to  the  Antitrust  Procedures 
and  Penalties  Act  15  U.S.C.  section  16, 
the  Antitrust  Division  publishes  below 
Comments,  together  with  its  Responses 
thereto,  which  it  received  on  the 
proposed  Consent  Judgment  filed  in 
United  States  v.  The  Stroh  Brewery 
Company.  Civil  No.  82-1059  (Pratt) 
(D.D.C.). 
|os^  H.  Widmar, 
Director  of  (^rations. 

\}S.  District  Count  for  the  District  of 
Columbia 

United  States  of  America.  Antitrust 
Division,  Department  offustice, 
Washington.  DC.  20530,  Plaintiff  v.  The 
Stroh  Brewery  Company,  Onefoseph 
Campau.  Detroit,  Michigan  48226, 
Defendant 

Civil  Action  No.  82-1059. 

Comments  by  G.  Heileman  Brewing 
Company,  Inc.  on  the  Proposed  Final 
Judgment  Regarding  the  Merger  of  Stroh 
and  Schlitz  * 

L  Introduction 

On  April  16,  the  Justice  Department 
(the  "Department")  filed  an  action  in 
which  it  alleged  that  the  merger  of  the 
Stroh  Brewery  Company  ("Stroh")  and 
Joseph  Schlitz  Brewery  Company 
("Schlitz")  is  in  violation  of  Section  7  of 
the  Clayton  Act.  Simulttmeously,  the 
Department  filed  a  proposed  Final 
Judgment  ("Consent  Decree")  along  with 
a  Competitive  Impact  Statement  as 
required  by  the  Antitrust  Procedures 
and  Penalties  Act  'The  proposed 
Consent  Decree  approved  the 
acquisition  and  re(fuired  Stroh  to  divest 
its  entire  interest  in  either  the  Schlitz 
Winston-Salem.  North  Carolina,  plant  or 
the  Schlitz  Memphis,  Tennessee,  plant 
to  an  approved  purchaser  within  12 
months  from  the  date  of  entry  of  the 
Decree;  however,  Stroh  is  precluded 


'G.  Heileman  Brewing  Company,  Inc. 
("Heileman")  it  ■  tnviver  producing  and  telling  t>eer 
throughoul  the  country.  lu  national  market  thare  in 
1981  wat  7.6%;  however,  approximately  60*  of  it* 
•alet  were  in  the  upper  Midwett.  In  Augutt.  1981 
Heileman  and  Schlitz  entered  into  an  agreement  io 
merge,  but  l>ecaute  the  Department  indicated  it* 
position,  the  partiM  elected  not  to  go  forward  with 
the  merger  at  that  time.  In  April  1962  Heileman 
moved  to  intervene  in  the  judicial  proceedingt 
evaluating  the  propoied  Content  Decree. 
Heileman'i  petition  wa*  denied  at  wat  the  motion 
to  intervene  tulmiitted  by  The  Brewery  and  Soft 
Drink  Workert  Conference.  International 
Brotherhood  of  Teanutm  (Teamttert").  The  Court 
indicated  to  Heileman  that  commentt  were  the 
proper  meant  of  pretenting  itt  viewt  retpectittg  the 
merger  of  Stroh  and  Schlits. 
*15 US.C  ie(b):  47 Fit  1S445 (April  29. 19B2). 
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from  selling  either  plant  to  Anheuser- 
Busch  ("Anheuser")  or  Miller.  In  the 
event  one  of  the  plants  is  not  sold  within 
12  months,  the  Consent  Decree  provides 
that  the  Department  may  petition  the 
Court  for  the  appointment  of  a  trustee 
who  will  attempt  to  sell  the  plants. ' 
As  stated  by  the  Department,  the 
brewing  industry  is  concentrated; 
however,  it  is  concentrated  primarily  by 
the  top  two  brewers.  Anheuser  and 
Miller  have  more  than  half  of  the  market 
while  the  remaining  brewers  are 
substantially  smaller  and  weaker. 
Heileman's  major  concerns  with  the 
proposed  Consent  Decree  are  two-fold: 
(1]  because  the  merger  is  not  adequately 
financed,  Stroh's  ability  to  be  an 
effective  competitive  force  will  be 
seriously  impaired  (since  effective 
control  may  be  in  the  hands  of  its 
creditors];  and,  (2]  because,  in 
Heileman's  view,  it  is  probable  there 
will  be  no  other  buyers,  Stroh  ultimately 
may  be  forced  to  sell  Schlitz  breweries 
and  other  assets  to  Anheuser  and  Miller 
or  not  sell  them  at  all:  the  first 
alternative  would  further  enhance  the 
market  power  of  Anheuser  and  Miller; 
the  second  would  totally  frustrate  the 
purpose  of  the  Decree  which  was  to 
foster  competition  in  the  Southeast; 
cither  result  would  be  to  the  severe 
detriment  of  Heileman,  all  other  brewers 
and  the  public 

n.  Hie  CuRmt  Bear  Market 

In  1981  Anheuser  and  Miller  together 
accoimted  for  approximately  50%  of  all 
brewery  sales  in  the  United  States,  up 
from  a  combined  share  of  31.6%  in  1975. 
In  the  First  Quarter  of  1982,  Anheuser 
and  Miller  accounted  for  56.2%  of  the 
market  with  Anheuser's  share  at  33.8%.* 
Their  annual  rate  of  growth  has  far 
exceeded  the  overall  annual  growth  in 
demand  for  beer  with  Miller  and 
Anheuser  experiencing  compotmd 
annual  growth  rates  of  13.75%  and 
10.44%,  respectively,  since  1978. 
Assuming  conservative  annual 
compound  growth  rates  of  8.04%  and 
8.65%  for  Miller  and  Anheuser, 


*If  ntcaMaiy,  tlw  tnutee  may  also  offer  a 
proapectiv*  porchaMr  of  tha  Winston-Salem  plant 
the  option  of  piwK»«inj  the  Wineton-Salem 
container  mannfactnrlng  plant.  In  addition,  tlw 
tnutee  may  offer  putcbiiaen  "***•■  arrangement 
whereby  the  purchaMr  will  produce  a  specified 
vohone  of  beer  at  the  diveeled  brewery  for 
defendant  for  a  apadfled  period."  Competitive 
Impact  Statement  at  S. 

'Steinman.  ~Beer  Marketer's  Insights, **  June  1, 
1802. 

•Assuming:  (1)  a  total  industry  growth  rale  of  2K, 
see  Modun  Btwwuy  Age  (Fet>.  1982)  at  MS-IT;  (2) 
Anheuser  and  MiOar  gitm  at  Owir  ISU  rates  of 
asm  and  »JOt%  respectively;  (3)  each  brewer  other 


respectively,  by  1987  they  will  account 
for  76.1%  of  the  beer  market.*  Both 
Miller  and  Anheuser  are  rapidly 
expanding  their  capacity,  with  Miller 
about  to  open  a  new  10-million  barrel 
brewery  in  Ohio  and  Anheuser  planning 
to  add  at  least  13.5  million  new  barrels 
of  capacity  by  1963.  Since  the  annual 
growth  in  demand  for  beer  is  stagnant  at 
approximately  2%,  Anheuser  and  Miller 
will  have  to  fill  their  new  capacity  by 
taking  sales  away  from  the  smaller 
brewers.  In  the  past,  Miller  and 
Anheuser  have  been  very  successful  in 
raiding  the  home  markets  of  the  smaller 
regional  brewers  by  financing  extremely 
expensive  advertising  and  price 
promotion  campaigns  in  the  targeted 
areas;  campaigns  which,  over  the  course 
of  two  or  three  years,  simply  cannot  be 
countered  effectively  by  the  smaller, 
brewers.  For  example,  Anheuser  and 
Miller  have  waged  successful  cfimpaigns 
against  the  sm^er  brewers  in  the 
southern  tier  of  states  and,  especiaUy 
with  respect  to  Schlitz,  they  have  been 
quite  successful.  The  importance  of  this 
market  to  Schlitz,  and  particularly  the 
importance  of  Texas,  was  noted  in 
Sanford  C.  Bernstein  &  Co.'8  Report, 
'The  Brewing  Industry,"  June,  1980,  page 
10: 

To  an  unusually  lar^e  degree,  the  future  of 
Schlitz  rests  with  its  perfonnance  in  Texas; 
this  state  alone  generates  almost  20%  of  the 
company's  total  volume.  Consequently, 
Schlitz's  ability  to  stem  its  sales  erosion  in 
Texas  (and,  in  fact,  throughout  the 
Southwest)  is  crucial,  particularly  in  light  of 
recent  trends  there  '  *  *. 

In  spite  of  its  vigorous  efforts,  there  seems 
little  chance  of  SchUtz  effecting  a  turnaround 
in  Texas  *  *  *.  Even  after  its  severe  sales 
erosion,  the  Schlitz  brand  accounts  for  a  large 
part  (an  estimated  60%]  of  the  company's 
total  volume;  hence,  an  inability  to  turn  the 
brand  around  would  have  dire  implications. 
And,  given  the  disadvantages  cited  above,  a 
turnaround  seems  improbable. 

Almost  all  of  the  market  share  gains  made 
by  Anheuser  and  Miller  in  Texas  over  the 
past  year  have  been  at  Schlitz's 
expense.*  *  * 

This  report  was  based  on  1979  figures; 
yet,  as  late  as  1978  Schlitz  had  been 
number  one  in  Texas,  with  Coors 
trailing  in  second  place,  Anheuser  in 
third  and  Miller  in  fourth  with  29%,  22%. 
19%,  and  13%  of  the  market  respectively. 
By  1980,  however,  Schlitz  had  lost 
approximately  10  points  in  market  share 
and  was  in  fourth  place  trailing  Coors 


(25%],  Anheuser  (21%)  and  Miller  (20%). 
in  1981  Schlitz's  share  drqpped  still 
further  to  15%  while  Miller  took  the  lead 
with  25%,  Anheuser  with  24%  and  Coors 
with  22%.* Thus,  in  only  three  years, 
Schlitz  lost  almost  half  of  its  Texas 
market  to  Anheuser  and  Miller. 

Despite  its  severe  sales'  losses,  the 
sunbelt  remains  Schlitz's  most  important 
market.  Yet,  because  of  Stroh's  crippling 
debt  there  is  almost  no  chance  that 
Stroh  will  be  able  to  reverse  or  even 
temporarily  halt  the  Anheuser-Miller 
advances.  In  an  April  22. 1982  rele&se  on 
Anheuser's  first  quarter  prospects,  Allan 
Kaplan,  brewery  analyst  and  Vice 
President  of  Merrill  Lynch,  states: 

The  recent  acquisition  of  Schlitz  by  Stroh. 
rather  than  by  Heileman,  has  eliminated  the 
entry  of  the  only  competitor,  in  our  mind,  that 
could  have  reversed  the  marketshare  loss 
Schlitz  has  incurred  in  the  sunbelt  markst, 
leaving  this  share  to  fall  into  the  hands  of 
Anheuser  and  Miller.  [Emjrfiaais  added). 

Losses  in  this  market  will  be  devastating 
not  only  to  Stroh  and  Schlitz,  but  also  to 
all  other  small  brewers  who  have 
suffered  and  continue  to  suffer  firom 
intense  Anheuser  and  Miller  advertising 
and  pricing  attacks  in  their  principal 
markets,  attacks  subsidized  by 
increased  sales  in  maricets  such  as  the 
sunbelt.  In  short,  as  Miller  and  Anheuser 
become  stronger,  the  smaller  brewers, 
including  Heileman,  become  weaker 
and,  in  the  end  (which  is  a  close  as  the 
end  of  the  decade),  only  Anheuser  and 
Miller  will  remain  as  brewers  with  a 
share  of  more  than  seven  percent.'' 
Consequently  Heileman  is  very 
concerned  that  Stroh  cannot  adequately 
fioance  the  merger  and  simultaneously 
support  the  Stroh/Schiitz  brands. 


*Steinmaa  "Veer  Statistics  New*,"  Vai.  8  Na  3 
(March  1982). 

'Pabst  Brewing  Co.  contendad  fai  a  May  a&  1982 
Memorandum  to  the  Department  of  Justioe  in 
support  of  PalMt's  merger  with  Heileman  that 
"Stroh/SchHtz  is  in  weak  financial  condition 
becauie  of  the  enormous  deb(  Imrden  Stroh 
assumed  *  *  *"  Pabst  forecasted  the  market  shares 
of  leading  firms  in  the  brewing  Industry  by  1987  to 
be  as  follows: 


than  Anheuser  and  Miller  maintain  their 
proportionate  share  of  the  ban«lags  not  accoimted 
for  by  the  industry  leaders;  (4)  Stroh/Schlitz  ore 
treated  as  a  single  entity. 
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A  copy  of  this  roemorandum  is  attached  he 
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m.  In  IMhiiian't  View.  Strah  Camwl 
nnanoe  the  AoquisitkHi  of  SdiUtz  and 
Remain  a  ViaUe  Cknnpetitor 

A  Because  of  Its  Acquisition  ofSchlitz. 
Stroh  is  Deeply  in  Debt  With  an 
Approximate  Debt  to  Equity  Ratio  of 
10.31  to  1.00* 

On  April  17. 1982  Stroh  obtained 
control  of  Schlltz.  Prior  to  June  10,  Stroh 
had  acquired  67%  of  Schlitz  stock  at  $17 
per  share  for  a  total  of  $335.6  million.  On 
June  10,  the  combined  companies 
acquired  the  more  than  nine  million 
remaining  shares  at  the  same  price,  for  a 
combined  price  for  Schlitz  of  $494 
milhon.  (Schlitz  stock  options 
outstanding  which  must  be  honored    . 
brought  the  total  price  to  $500,760.9,000.) 

To  finance  the  acquisition,  Stroh 
borrowed  $ieo.O0a00O  from  Morgan 
Guaranty  Bank  of  New  Yoiic  to  l^ 
repaid  in  nine  months;  $16a000,000  from 
Crocker  National  Bank  and  three  other 
banks  to  be  repaid  in  six  months;  and 
potentially  $5  million  from  each  of  four 
banks  payable  on  demand.*  In  addition, 
Stroh  has  agreed  to  repay  an  existing 
$14  million  revolving  loan  from  Morgan 
Guaranty.  According  to  Stroh,  it  is 
paying  $160,000/day  in  interest  charges 
for  its  short-term  debt"* As  shown  in  the 
affidavit  dated  April  21, 1982  of  Robert  J. 
Korkowski,  Executive  Vice  President- 
Finance  and  Assistant  Secretary  of 
Heileman,  in  its  acquisition  of  Schlitz. 
Stroh  is  taking  on  a  total  hability  of 
$742.5  million  including  the  purdiase 
price  ($50a  76a000],  the  assumption  of 
all  current  ($84,427,000]  and  long-term 
($157,313,000)  Uabilities  ofSchlitz  and 
other  costs  associated  with  the 
transaction.  Pro  forma  combined  current 
assets  of  Stroh  and  Schlitz  on  December 
31, 1981,  assuming  the  transaction  had 
been  effected  on  such  date,  would  have 
been  approximately  $220,052,000  with 
combined  p/v/orma  current  liabilities  at 
$708,819,00a  more  than  three  times  its 
current  assets.  Shareholders'  equity 
totals  $88,844,000  which  is  a  ratio  of 
total  liabilities  to  equity  of  10.31  to 
1.00.*'  Even  to  those  uninitiated  in  the 


*This  information  is  based  on  the  affidavit  dated 
April  21, 1982  of  Robert  ].  Korkowaaki,  Executive 
Vice  President-Finance  and  Assistant  Secretary  of 
Heileman  in  support  of  the  Motion  of  G.  Heileman 
Brewing  Co.,  Inc.  to  Intervene  and  for  Other  Relief 
This  affidavit  referred  to  ai  "Korkowski  Affidavll  r 
is  attached  ■•  Exhibit  a 

'This  data  is  based  on  proxy  information  when 
^e  purchase  price  was  tie  a  share.  At  $17  a  sbaiv 
an  additional  $30  million  will  have  to  be  flnanced. 

'*Stroh's  Memofandnm  of  Points  and  Authorities 
in  Opposition  to  Heilaraan's  Motion  to  Intervene 
and  Fur  Other  Relief  at  Exhibit  2. 19(a)  ("Stroh 
Mem.")  in  United  Statet  v.  The  Stroh  Brewery  Co„ 
Civ.  Action  Ma  82-1080. 

"The  above  financial  data  and  Maaltant 
conclusions  are  baaed  on  proxy  infonnation  when 
the  purchase  price  was  tie  a  shara. 


subdeties  of  accoimting.  it  is  apparent 
that  without  immediate  sale  of  plants,  or 
some  undisclosed  planned  capital 
infusion,  it  is  extremely  doubtful  that 
Stroh  can  pay  its  debt  and  maintain 
itself  and  Schlitz  as  competitive  entities. 
Indeed,  even  if  Stroh  were  able  to  sell 
either  the  Memphis  or  Winston-Salem 
plant  within  the  next  year  (a  highly 
unlikely  event)  and  sell  all  of  the  Stroh/ 
Schlitz  non-beer  related  assets,  in 
Heileman's  view,  Stroh/Schlitz's 
financial  viability  still  would  be  in 
serious  jeopardy.  '* 

B.  Because  of  Its  Enormous  Debt 
Burden,  Stroh  Cannot  Afford  Adequate 
Advertising  and  Price  Promotion 
Campaigns  for  Its  Brands 

As  noted  above,  Schlitz  sales  have 
decreased  dramatically.  Since  1973. 
Schlitz's  share  of  the  national  market 
has  dropped  from  16%  to  7.7%.  When 
acquired  by  Stroh.  Schlitz  was  in  the 
middle  of  costly  and  intense  advertising 
campaigns  which  had  just  begun  to 
stabilize  its  market  shares.  Thus,  the 
second  quarter  of  1981  was  the  first  time 
since  the  summer  of  1976  that  Schlitz 
had  had  an  increase  in  sales  (-1- !%).>' 
Clearly,  just  the  stabilization,  let  alone 
the  increase,  of  Schlitz's  market  depends 
on  maintaining  an  aggressive 
advertising  and  pricing  program.  Yet. 
Stroh  has  instituted  a  moratorium  on 
Schlitz  brand  television  advertising,  has 
withdrawn  the  so-called  Sellinger 
television  ad  campaign  featuring 
Schlitz's  President.  Frank  Sellinger,  and 
has  advised  its  wholesalers  that  it  plans 
no  television  advertising  of  the  Schlitz 
brand  until  September,  at  the  earliest. 
Finally,  Stroh  has  apparently  withdrawn 
advertising  support  for  Schlitz  Malt 
Liquor  in  favor  of  Old  Milwaukee.  Since 
the  summer  is,  by  far,  the  most 
important  beer-selling  season,  Stroh's 
chances  of  even  maintaining  Schlitz's 
market  are  slim  to  none.  Needless  to 
say,  Schlitz's  wholesalers  are  extremely 
demoralized.  Of  course,  it  is  in  Stroh's 
interest  to  promote  Schlitz;  however, 
because  of  its  very  precarious  financial 
situation,  Stroh  is  being  forced,  even 
before  the  merger  is  completed,  to 
finance  its  acquisition  of  SchUtz  by 
cannabalizing  the  company.  Stroh  not 
only  is  utilizing  almost  all  of  Schlitz's 
cash  to  buy  Schlitz  shares,** but  also. 


"Korkowski  Affidavit  dated  May  IB,  1982.  fS 
(Korkowski  Affidavit  II)  In  Support  of  Reply 
Memorandum  of  G.  Heileman  Brewing  Co.  A  copy 
of  this  affidavit  is  attached  as  Exhibit  C  See, 
Financial  Analysis  attached  to  Koricowski  Affidavit 
I,  supra,  n.  8. 

"Milwaukee  SenUnal.  July  21,  ISU.  Part  2.  p.  4., 
col.l. 

"Stroh  Mem^  supra,  n.  10. 


and  mudi  nuve  damaging,  it  is 
sacrificing  Schlitz  sales  in  the  near  and 
long  term.  Also  of  importance  is  the  fact 
that  Stroh's  sales  have  not  been  faring 
weU.  In  1981.  Stroh's  share  of  the  market 
declined  fix}m  5.5%  to  5.1%.  Its  First 
Quarter  1962  sales  were  doi^  ia4%.** 
Consequently,  like  other  small  brewers. 
Stroh  must  use  most  of  its  resources  just 
to  try  to  maintain  its  own  market  share, 
leaving  litde  left  over  to  increase  or 
even  maintain  Schlitz's  share. 

IV.  Strah  Has  No  TenabU  Auww*  To 
Its  Dilemma 

A.  Stroh  Has  No  Defined  Plan 

In  its  answer  to  Heileman's  petition  to 
intervene,  Stroh  stated  that  Heileman 
did  not  have  all  the  facts;  yet.  rather 
than  providing  those  facts  (e,^., 
statements  from  bankers,  potential 
buyers  of  assets,  or  from  accoimtants), 
Stroh  countered  with  assertion  its 
bankers  seemed  satisfied  and  offered  its 
hope  that  it  could  refinance  its  short- 
term  debt.  Stroh  stated  that  it  plans  to 
refinance  its  short-term  debt  by  (1)  using 
SchUtz  cash  or  cash  equivalents;  (2) 
selling  unspecified  assets  unrelated  to 
been  and  (3)  effecting  unspecified 
synergies  resulting  in  savings  "whidi 
could  reach  50  to  75  milUon  per  year.** 
In  Heileman's  financial  analysis,'*  the 
use  of  Schlitz  cash  and  cash  equivalents 
to  reduce  debt  was  accotmted  for,  but 
the  debt  still  remained  unmanageable. 
Indeed,  there  never  was  any  doubt  that 
Stroh  would  utilize  all  of  Schlitz's  cash 
assets  to  pay  for  Schlitz  stock  and 
reduce  its  debt  With  respect  to  the  sale 
of  unspecified  non-beer  related  assets, 
Heileman  must  rely  on  the  Justice 
Department's  description  of  these  assets 
as  "•  *  *  a  California  winery  and 
n^inority  interests  in  several  SfMnish 
breweries  *  *  *"  all  belonging  to 
Schlitz.'* If  these  are  the  assets  which 
Stroh  intends  to  sell  (and  to  Heileman's 
knowledge  they  are  the  only  available 
non-beer  related  assets),  Mr.  Korkowski, 
in  Korkowski  Affidavit  D,  estimates  that 
the  combined  value  of  these  assets  is 
not  more  than  $35,000,000.  Even 
assuming  that  Stroh  could  sell  these 
assets  promptly,  receipt  of  the  proceeds 
would  not  materially  alter  the 
conclusion  that  the  Stroh/Schlitz 


"Steinman,  supra,  n.  4. 

**  Affidavit  of  Christopher  W.  Lole,  pages  3. 4.  7 
supra,  a.  la  Mr.  Lole  is  Vice  President.  Director  of 
Corporate  Planning  and  Development  of  Stroh.  His 
affidavit  it  attached  to  Stroh  Mem.  as  Exhibit  2. 

"  Schedule  I  and  D  of  the  Strob-Schlitz  Financial 
Analytis  attached  to  KoikowaU  Affidavit  L  sapra. 
n.& 

■•  May  e,  1962  Memorandum  of  liia  faatioe 
Department,  page  24,  in  OppoaitioB  to  H«U«maii't 
Motion  to  Intervene  and  Other  Relief. 
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combination  raises  serious  financial 
viability  questions.  Moreover,  it  is 
increasingly  obvious  that  no  buyer 
exists  for  either  Winston-Salem  or 
Memphis  and  that  Stroh  will  not  gain 
the  funds  from  the  sale  of  one  of  these 
facihties  which  it  desperately  needs. 
Thus  Stroh  may  be  in  even  more  severe 
financial  difficulty  than  Heileman 
originally  projected.  Finally,  the 
"synergies"  to  which  Stroh  refers,  if 
there  are  any  at  all.  will  certainly  not  be 
realized  for  a  niunber  of  years,  by  which 
time  Stroh  may  be  incapacitated.  '*  In 
fact,  as  acknowledged  by  Donald  Britt, 
Schlitz's  chief  financial  officer  upon 
whom  Stroh  relies  in  its  contention  that 
synergies  can  be  effected,  it  is 
impossible  to  achieve  any  meaningful 
economies  of  scale  unless  Stroh  closes 
or  sells  a  plant.**  As  noted  by  Mr.  Britt 
in  his  trial  testimony  at  189-190,  because 
both  Schlitz  and  Stroh  are  operating 
with  excess  capacity,  they  could  achieve 
economies  of  perhaps  $25--40  million 
after  taxes  only  by  closing  or  selling  a 
plant:  however,  there  is  no  evidence  that 
Stroh  has  even  one  potential  buyer  for 
any  of  its  plants,  and  the  closing  of  a 
plant  would  result  in  large,  one-time 
closing  costs  and  could  lead  to  labor 
problems  that  could  affect  operations  at 
other  facilities." 

B.  It  Is  Highly  Unlikely  That  Stroh  Can 
Sell  the  Winston-Salem  or  Memphis 
Plants 


Despite  the  fact  that  the  sale  of  either 
the  Winston-Salem  or  Memphis  plants 
seems  essential  to  the  financial  viability 
of  Stroh/Schlitz  and  despite  the  fact  that 
the  Justice  Department  has  ordered 
Stroh  to  divest  either  the  Schhtz 
Memphis  or  Winston-Salem  plant, 
Heileman  beheves  there  may  be  no 
buyers  other  than  Anheuser  and  Miller. 
This  absence  of  buyers  is  due  to  the  fact 
that  every  brewer  except  Heileman, 
Anheuser  and  Miller  is  facing  declining 
sales  and  excess  capacity.  To  buy 
Memphis  or  Winston-Salem  would  cost 
approximately  $80  million  '^  plu?  an 


"Korkowsld  Affidavit  \  18.  supm,  n.  li. 

"See  Transcripl  of  Britt  Testimony  attached  to 
Heileman  Memorandum  In  Support  of  Its  Motion  to 
Intervene  and  For  Other  Relief.  Mr  Britt  lestiried  in 
Stroh  Brewing  Co..  et  al.  v.  Malmgren  adn/os. 
Scfflitz  Brewing  Co.,  1961-2  Trade  Cas.  (CCH)  y 
64.670  (WD.  Wis.;  1982). 

"  See  Memorandum  of  Law  in  Support  of  Motion 
to  Intervene  submitted  on  behalf  of  the  Teamsters.% 

"Anheuser  paid  Schlitz  $100  million  over  two 
years  without  Interest  (the  equivalent  of  $60  million) 
for  the  Syracuse  plant  in  1979  which  was  then  only 
two  years  old:  Memphis  and  Winston-Salem  are 
between  10-U  yMrt  old. 
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additional  investment  to  convert  the 
plant  to  the  brewing  process  of  the 
purchaser. "Thereafter,  the  purchaser 
would  have  to  expend  enormous  sums  in 
advertising  to  stimulate  increased 
demand  for  its  products.  Neither  Stroh 
nor  the  Justice  Department  has 
identified  even  one  potential  buyer,  and 
Heileman  submits  there  may  be  none 
except  Anheuser  and  Miller  who,  by  the 
terms  of  the  Consent  Decree,  are  barred 
from  purchasing  the  plants.  The 
Teamsters  state  their  view  on  this 
matter  in  their  intervention 
memorandum  at  7: 

[A)n  individual  plant  in  the  southeast 
[Winston-Salem  or  Memphis]  could  not  be 
sold  to  a  viable  competitor,  thus  causing  the 
closing  of  the  plant  and  a  further 
concentration  in  production  and  lessening  of 
competition  will  occur  in  the  area  (thus,  if 
anything,  strengthening  the  dominance  of 
Anheuser-Busch  and  Miller  in  the  area). 

In  addition,  Charles  Klare,  Secretary- 
Treasurer  and  Chief  Executive  Officer  of 
the  Brewery  and  Soft  Drink  Workers 
Conference  of  the  United  States  and 
Canada,  stated  in  his  affidavit  at  &-7: 

First,  the  assumption  that  a  competitor  will 
purchase  one  of  the  two  breweries  is  an 
unrealistic  one.  The  history  of  the  industry,  as 
set  forth  above,  is  that  older  breweries 
simply  cannot  be  sold  because  of  their 
economic  non-viability  and  that  even  modem 
facilities  have  been  purchased  only  by  the 
two  industry  giants,  because  of  chronic 
overcapacity  in  the  industry  among  all  but 
Busch  and  Miller.  As  stated  above,  Pabst  was 
the  number  three  brewec  in  1980.  Because  of 
over-production,  Pabst  closed  one  of  its  more 
efficient  plants  that  had  in  fact  recently 
undergone  a  major  renovation.  Pabst  is 
unable  to  sell  that  plant.  Another  case  in 
point  is  the  Schlitz  plant  in  Baldwinsville, 
New  York.  Because  of  overcapacity,  Schlitz 
was  forced  to  sell  a  brand  new  plant.  The 
purchaser  was  Busch.  No  smaller  competitor 
bid  for  the  plant.  Schlitz  closed  its  Milwaukee 
brewery  in  1981.  It  has  not  been  sold.  The 


"Anheuser  has  invested  at  least  an  equal  amount 
in  converting  the  Syracuse  plant.  The  Department 
asserts  that  any  brewer  can  purchase  Winston- 
Salem  or  Memphis  without  major  conversion 
expense.  According  to  the  Department,  the 
Anheuser  experience  in  Syracuse  is  not  typical 
l>ecause  its  beer  is  "kraeusened"  and  that  the 
subslanUal  expense  it  incurred  there  will  not  be 
duplicated  in  the  plants  Stroh  must  sell.  The 
Department's  assertion  is  incorrect.  For  example, 
two  of  Heileman's  major  brands — Old  Style  and 
Special  Export — are  kraeusened  and  could  not  be 
produced  al  these  faciliUes  without  substantial 
capital  investment.  Coors  tieer  is  unpasteurized 
with  the  result  that  the  massive  filtration  and 
refrigerated  warehouse  facilities  which  coors 
maintains  at  its  Golden.  Colorado,  brewery  would 
have  to  be  constructed  before  these  plants  would  lie 
of  use.  Surely,  they  are  not  a  realistic  purchaser  of 
Memphis  or  Winston-Salem.  Indeed,  even  Stroh 
cannot  use  these  breweries  to  brew  "Strohs"  beer 
without  substantial  and  costly  changes  because  its 
beer  is  'Tire  brewed." 


actual  fact  is  that  there  are  at  least  20 
production  plants,  including  several  in  the 
southeast  area,  which  have  been  closed  and 
are  available  for  purchase  without  any 
buyers  and  which  are  now  lying  dormant. 
The  government's  impact  statement  is  grossly 
oversimplified  and  demonstrates  a  lack  of 
information  concerning  the  actual  state  of 
affairs.  The  fact  of  the  matter  is  that  the 
chances  of  selling  one  of  these  plants  to  a 
viable  competitor  other  than  Busch  or  Miller, 
given  the  current  market  trends,  is  at  best 
extremely  unlikely. 

The  unfortunate  result  of  Stroh's 
inability  to  sell  a  plant  may  be  that  the 
only  possible  solution  is  for  the  trustee 
to  recommend  and  the  Justice 
Department  ultimately  either  to  allow 
Anheuser  and  Miller  to  "pick  up  the 
pieces"  by  acquisition  of  Stroh/Schlitz 
breweries  or  to  permit  Stroh  to  continue 
ownership  of  the  facilities  by 
terminating  its  disvestiture  obligation. 
Either  result  would  be  devastating  to 
Heileman  and  all  smaller  brewers 
which,  was  noted  above,  face 
increasingly-intense  attacks  on  their 
home  markets  by  Anheuser  and  Miller. 

C.  Because  of  Labor  Demands,  It  Will 
Be  Difficult  for  Stroh  to  Close  a  Plant 

Since  both  Schlitz  and  Stroh  have 
excess  capacity,  closing  a  plant  actually 
could  enhance  the  Stroh/Schfitz  market 
position  by  reducing  costs  and  freeing 
needed  funds  for  advertising  and 
promotion;  however,  because  of  recent 
labor  demands,  it  will  be  very  expensive 
for  Stroh  to  close  a  plant.  All  of  Schlitz's 
breweries  were  governed  by  a  single 
contract  with  the  Teamsters.  When  this 
contract  for  all  Schlitz  breweries 
expired  on  May  31  of  this  year,  Schlitz 
experienced  a  company-wide  strike 
which  was  only  recently  resolved. 
Obviously  given  the  precarious  financial 
situation  of  Stroh/Schlitz,  this  strike  can 
only  further  debilitate  the  Company  by 
not  only  depriving  it  of  product  to  sell 
but  also  imposing  higher  labor  costs  in 
the  future.  The  settlement  will  exact  a 
further  penalty  from  Stroh  when  it 
undertakes  to  close  one  or  more  of  the 
Stroh/Schlitz  plants  to  reduce  their 
over-capacity,  thereby  further 
hampering  its  ability  to  compete. 

V.  The  Consent  Decree  Should  Not  Be 
Approved  UntO  (be  Department  and 
Stroh  Demonstrate  Stroh's  Ability  to 
Finance  the  Merger  and  Remain  a  Viable 
Competitor 

To  fulfill  its  obligations  under  the 
Antitrust  Penalties  and  Procedures  Act, 
this  Court  must  consider  whether  the 
public  interest  will  be  served  by 
sanctioning  a  merger  of  weak  companies 
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whose  combination  may  have  a  greater 
adverse  effect  on  competition  than  had 
they  remained  independent  In  its 
memorandum  opposing  Heileman's 
motion  to  intervene,  the  Department 
stated  that  it  considered  the  financial 
viability  of  Stroh/Schlitz  to  be  irrelevant 
to  its  complaint  charging  a  violation  of 
Section  7  of  the  Clayton  Act  resulting  in 
increased  concentration  in  the  beer 
industry.**  Accordingly,  the  Department 
apparently  looked  no  further  than  the 
market  shares  of  the  companies  in 
analyzing  the  ]Ht>poeed  merger.  Since 
that  time,  however,  the  Department 
seems  to  have  changed  its  practice 
when  it  declined  to  apimive  Heileman's 
acquisition  of  certain  Pabst  Brewing  Co. 
assets  on  the  ground  that  the  financial 
viability  of  the  remainder  of  Pabst  was 
questionable.  This  financial 
vulnerability,  the  Department  felt  would 
weaken  Pabst  as  a  competitor  and 
enhance  the  power  of  other  larger  rivals, 
particularly  Anheuser  and  Miller. 
Heileman  submits  that  this  policy 
should  be  followed  in  this  proceeding. 
An  analysis  of  the  financial  condition  of 
Stroh/Schlitz  must  be  undertaken  to 
avoid  sanctioning  a  combination  whose 
ultimate  unravelings  will  only  further 
entrench  the  power  of  Anheuser  and 
MUler. 

Accordingly,  Heileman  submits  that 
this  Consent  Decree  should  not  be 
entered  unless  the  Department  and 
Stroh  demonstrate  that  the  transaction 
will  produce  a  viable  competitor 
capable  of  carrying  out  the  terms  of  the 
Decree  and  supporting  the  significant 
financial  commitments  Stroh  has 
undertaken. 

Respectfully  submitted, 

Of  Counsel:  David  E.  Beckwith.  Maurioe  J. 
McSweeney.  Howard  W.  Fogt  Jr,  Leslie 
C  Smith.  Washington,  D.C.  ]uly  29, 1982. 

Howard  W.  Fogt  Jr.,  Foley,  Lardner, 
Hollabau^  ft  Jacobs,  1776  Pennsylvania 
Avenue.  N.W.,  Washington.  D.C  20006. 
(202)  662-5300,  Counselor  C.  Heileman 
Brewing  Company,  Inc. 

CertifiGate  of  Service 

I  certify  that  on  July  29, 1962 1  caused 
a  copy  of  the  foregoing  Comments  of  G. 
HeUeman  Brewing  Co.,  Inc.  to  be  hand 
delivered  to:  Anthony  V.  Naimi,  Esquire, 
Chief,  Trial  Section,  Antitrust  Division, 
United  States  Department  of  Justice. 
Room  3286, 10th  Street  and  Constitution 
Avenue,  N.W.,  WasUngton,  D.C. 
20530— in  accordance  with  Paragraph  V 
of  the  Competitive  Impact  Statement 


published  in  47  FR  18,447  (April  29, 

1982). 

Howard  W.  Fogt  Jr. 

Cmifidential 

Sutherland.  Asbill  Sr  Brennaa 

May  28, 1982 

Re  Possible  Acquisition  of  Pabst 
Brewing  Co.  by  G.  Heileman 
Brevring  Co. 

Memorandum  to:  Antitrust  Division,  U.S. 

Department  of  Justice. 
Ftem:  Sutherland,  Asbill  &  Brennan. 

The  purpose  of  this  memorandum  is  to 
set  forth  in  writing  the  reasons,  already 
communicated  oraUy,  why  we  believe  a 
Heileman  acquisition  of  Pabst  would  be 
of  competitive  benefit  to  the  brewing 
industiy  and  why  the  Department  of 
Justice  should  not  oppose  such  an 
acquisition  under  the  Clayton  Act 

I.  The  Effect  That  A-B  and  Miller's 
Unchecked  Growth  WiO  Have  on 
Concentration  in  the  Beer  Industry 

Much  has  been  said  about  the  dangers 
to  competition  posed  by  the  increasing 
dominance  of  industry  sales  by 
Anheuser-Busch  and  Miller,  whose 
combined  market  share  has  grown  from 
31.6%  in  1975  to  52.9%  in  1981.  A-B  and 
Miller  have  increased  their  market 
shares  because  their  aimual  barrelage 
gains  have  substantially  exceeded  the 
growth  in  aggregate  industry  sales.  Such 
sales  growth  has  been  made  possible  by 
a  rapid  expansion  in  their  capacity 
which  is  continuing  in  the  1980's.  On  the 
conservative  assumption  that  A-6  and 
Miller  will  continue  to  expand  their 
sales  volume  at  the  same  rates  that  they 
achieved  in  1981.'  while  industry 
barrelage  will  continue  to  grow  at  the 
2%  rate  esperienced  in  1981,*  the 
national  H-Index  for  the  brewing 
industry  would  increase  as  follows:* 
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■Miller  experienced  a  growth  rate  of  29.11%  in 
1S7B,  14.45%  in  1979.  4.22%  in  1080.  and  8.04%  in 
1961.  for  a  compound  annual  growth  rate  of  13Ji7% 
per  year.  A-B  grew  at  13.66%  in  1078, 11.03%  in  1970. 
8.57%  in  loea  and  8.65%  in  1981.  for  a  compound 
rate  of  10.44%.  Although  it  is  our  understanding  that 
Aeae  rates  are,  if  anything,  headed  upward,  as 
witnessed  by  Miller's  54%  increase  in  the  flrst 
quarter  of  1982  in  the  three  states  of  Minnesota, 
Illinois,  and  Wisconsin,  we  have  uaed  1081  figures 
of  8.04%  for  Miller  and  8.65%  for  A-a 

^Modern  Brewery  Age  (Feb.  1982)  at  MS-17 
shows  total  industry  barrelage  to  have  grown  by 
1.8%  from  176,311,699  in  1080  to  179,500,000  in  19S1. 

The  data  from  which  these  figures  are  calculated 
are  displayed  in  Worksheet  1,  attached.  They 
assume,  in  addition  to  the  total  industry  growth  rate 
of  2%  per  year  and  A-B  and  Miller  annual  growth 
rates  of  8.65%  and  8.04%,  respectively,  that  each 
brewer  other  than  A-B  and  Miller  maintain  their 
proportionate  share  of  the  barrelage  not  accounted 
for  by  the  industry  leaders.  All  figures,  including 
that  for  19S1.  treat  Stroh/ScMits  as  a  single  entity. 
lOSl  industry  data  ia  taken  bom  ASodem  Brewery 
Age  (Feb.  1982)  at  MS-17. 
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While  a  mei^ger  between  Heileman 
and  Pabst  would  increaes  the  H-Index  in 
the  national  market  by  approximately 
117  points,  the  increase  in  the  H-Index 
resulting  fiom  A-B  and  Miller's  internal 
annual  growth  would  be  greater  each 
year  than  the  increase  in  the  Index 
resulting  from  a  Heileman-Pabst  merger. 
Thus,  if  A-B  and  Miller's  internal 
expansion  continues,  the  H-Index  would 
increase  by  about  1280  points  by  1987. 

In  terms  of  combined  mariiet  share. 
A-B  and  Miller's  internal  growth,  on  the 
same  assiunptions,  would  increase  their 
dominance  over  the  next  several  years 
as  follows: 
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On  the  same  assumptions,  if  Heileman 
and  Pabst  maintain  their  current 
proportion  of  the  remaining  barrelage. 
their  market  shares  would  decline 
significantly: 
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These  numbers  are  not  idle 
speculation.  A-^  and  Miller  are  already 
bringing  onstream  the  additional 
capacity  to  seek  to  make  this  forecast  a 
reality.  Miller  is  about  to  open  a  10- 
million  barrel  brewery  in  Trenton,  Ohio. 
A-B  added  4.5  million  barrels  of 
capacity  at  its  Los  Angeles  brewery  in 
1981  and  will  add  another  3  million 
shortly.  A-B  is  also  expected  to  open  a 
6-million  barrel  brewery  in 
Baldwinsville,  N.Y.  in  1983.  In  the  past 
A-B  and  Miller  consistently  have  been  ' 
able  to  utilize  new  capacity  at  a  rate 
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close  to  or  exceeding  95%  *  at  the 
expense  of  the  sales  volume  of  other 
brewers. •There  is  every  reason  to 
believe  that  they  will  continue  to  be 
able  to  do  so;  indeed,  each  increase  in 
size  and  market  share  only  heightens 
the  advantages,  particularly  in 
advetising,  that  have  enabled  them  to 
achieve  their  current  position.*  1 

'This  is  demonstrated  in  the  following  table: 


Vmt 


Capacity 
(000.000) 


Sales 
(000.000) 


Capacity 
utikzation 
(percent) 


1977 

25.0 
31.3 
373 
39.5 
43.0 

24.22 

31.27 
35.79 
37.30 
40.30 

96.9 

1978..     — 

99.9 

1979 

1980 

1981 

95.4 
94.4 

93.7 

A-B 


470 

36.64 

93.7 

1978 .._ 

44.3 

4161 

93.9 

1979  _.. 

4M 

46.20 

98.5 

1980 

S2i) 

50.16 

96.5 

1981 

56.5 

54.50 

965 

A-B's  capacity  is  forecast  jto  be  approximately 
67.5  million  bbl.  in  1983  and  71.7  million  bbl.  in  1984. 
Miller's  capacity  is  forecast  at  51.0  million  and  52  to 
53  million  bbl..  respectively.  Capacity  data  for 
Miller  in  the  above  table  are  estimated. 

*See  the  following  table: 


Year 

StfesbyaR 

other 

brewers 

(000.000) 

1977 

98.7 

1978 

93.3 

197»-„ 

906 

1980 

86.9 

1981 .._ 

84.7 

*One  key  advantage,  discussed  in  section  III.  is 
the  ability  to  target  specific  regions  for  advertising 
and /or  price-promotion  campaigns.  Another  is  the 
sheer  maasiveneM  of  the  advertising  campaigns 
that  A-B's  and  Miller's  size  permits.  For  example. 
Miller  spent  over  $40  million  between  1974  and  1977 
introducing  "Lite"  beer,  and  has  budgeted  $65 
million  for  (ke  fir*t  year's  expenses  to  introduce  a 
new  super-premium  brand.  A-B  has  budgeted  $50 
million  for  one  year  to  introduce  its  new  Budweiser 
Light  brand.  No  other  brewer  has  the  financial 
resources  to  support  advertising  on  such  a  scale. 
Moreover,  the  failure  of  even  one  such  campaign 
could  bankrupt  a  smaller  brewer,  whereas  A-B's 
•nd  Miller's  alst  permits  them  to  assume  such  risks 
(a*  Miller  did  with  Lowenbrau)  in  order  to  reap  the 
potential  i«waida  available.  A  third  advantage  is 
thai  Um  advertiaing  available  to  A-B  and  Miller  is 
both  more  affective  and  cheaper  on  a  unit  cost 
baaia.  Networic  sport*  advertising  is  by  far  the  most 
effective  meant  of  reaching  the  typical  beer  drinker. 
However,  auch  advertising  is  cost-efficient  only  for 
thoae  brawera  ivfao  are  capable  of  competing 
nationwide  on  a  auatained  basis,  and  thus  is  beyond 
the  nadi  of  all  but  the  largest  brewer*.  All  of  these 
•dvantaga*  at*  a  iwolt  of  aize  and  financial 
reaoorcn  and  can  only  lie  expected  to  increase  in 
the  future. 
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n.  Countervailing  |*Qwer 

A.  Need  for  Countervailing  Power 

The  dramatic  concentration  increases 
that  would  result  from  permitting 
existing  forces  to  continue  tmchecked 
emphasizes  the  importance  of  permitting 
at  least  some  mergers  among  second-tier 
firms.  To  the  extent  that  the  resulting 
combinations  will  be  able  to  compete 
effectively  against  A-B  and  Miller,  such 
mergers  will  decrease,  not  increase, 
future  concentration. 

Moreover,  even  assuming  arguendo 
that  such  mergers  would  increase 
concentration,  empirical  economic 
studies  provide  strong  support  for  the 
proposition  that  competition  is 
enhanced  rather  than  hampered  by  the 
creation  of  a  third  strong  competitor  in 
an  industry  dominated  by  two  firms. 
Kwoka^  analyzed  price-cost  margins  in 
314  manufacturing  industries,  using 
multiple  regression  analysis,  and  found 
that:  (1)  the  market  shares  of  the  top  two 
firms  was  significantly  and  positively 
related  to  price-cost  margins  (/.e,  in 
industries  in  which  the  top  two  firms 
had  large  shares,  prices  tended  to  be 
above  the  conwetitive  level),  (2)  the 
market  share  of  the  third  firm  was 
negatively  related  to  price-cost  margins 
(i.e.,  as  the  share  of  the  third  firm 
increased,  price-cost  margins  tended  to 
be  lower),  and  (3)  the  market  shares  of 
all  other  firms  had  no  significant  effect 
on  price-cost  margins. 

The  existence  of  an  effective  third 
competitor,  in  other  words,  is  key.  In  the 
brewing  industry,  such  a  competitor 
does  not  exist.  An  increasing  size  gap 
has  developed  between  the  third  and  the 
first  two  firms: 


Reotive  Sai£s  Volumes 


Yaa, 

Second  as 
percentage 
0(  thirti  firm 

Fntas 
percentaoa 
o(  ttiird  ftnn 

1975 

1978 „„.. 

1979 -_ 

1980 

1981 ._ 

149 
159 
214 
245 
288 

224 
212 
275 
330 

387 

The  Stroh/Schlitz  merger  has,  for  the 
moment,  narrowed  this  gap  somewhat 
(to  174%  and  235%,  respectively),  but  its 
prospects  in  the  long  run  for  creating  a 
truly  effective  third  competitor  are,  as 
discussed  below,  highly  uncertain. 


'Kwoka,  The  Effect  of  Market  Share  Distribution 
on  Industry  Performance,  61  Rev.  Econ.  k  StaL  vn 
(1979). 


B.  How  a  Heileman-Pabst  Combination ' 
Will  Serve  as  an  Effective 
Countervailing  Competitor 

1.  What  Pabst  Does  for  Heileman.  We 
have  been  advised  by  Heileman  that  it 
considers  itself  to  be  entirely  too 
dependent  upon  sales  of  its  flagship 
brand  Old  Style  in  the  States  of 
Wisconsin  and  Illinois.  Heileman's 
ability  to  compete  effectively  in  the 
Southeast  is  presently  limited  because  it 
must  ship  to  that  area  fi'om  older  plants 
in  Kentucky,  Indiana  and  Illinois.  Pabst 
has  a  new,  efficient  plant  in  Georgia 
which  can  produce  Heileman's  brands 
for  the  Southeast.  Pabst  has  a  significant 
preseifce  in  the  Northeast  where 
Heileman's  sales  presently  are  limited. 
The  ability  of  Heileman  to  introduce 
more  of  its  brands  in  the  Northeast 
through  Pabst  distributors  would  permit 
it  to  increase  its  presence  in  that  area. 

Heileman  is  capacity-constrained  in 
the  West.  Pabst  has  excess  capacity  in 
its  Portland  plant  which  can  be  used  for 
the  production  of  Heileman  brands, 
particularly  those  brands  which  are 
shipped  to  California.  Heileman's 
Phoenix  plant,  we  understand,  can  be 
expanded  to  permit  the  production  of 
both  Heileman  and  Pabst  brands  in 
Phoenix  for  distribution  in  southern 
California.  The  merger  of  the  two 
companies  would  permit  Heileman  to 
become  a  national  brewer  and  reduce 
Heileman's  vulnerability  to  what  is 
certain  to  be  intensive  efforts  by  Miller 
and  A-B  to  capture  market  share  from 
Heileman  in  its  home  territory. 

2.  What  Heileman  Does  for  Pabst.  A 
Heileman  acquisition  of  Pabst  would 
help  correct  several  weaknesses  which 
Pabst  now  has  on  its  own,  and  would 
continue  to  have  if  acquired  by  Schmidt. 
First,  past  erosion  of  sales  volume*  has 
led  to  considerable  imder-utilization  of 
plant  capacity,  Heileman  provides 
brands  and  demand  to  increase  capacity 
and  reduce  costs.  For  example,  in  the 
Southeast,  Pabst's  market  share  and 
sales  volume  have  been  eroded 
substantially  and  current  utilization  of 
its  Georgia  brewery  is  approximately 
75%  of  capacity.  An  acquisition  would 
increase  capacity  utilization  at  Pabst's 
Georgia  brewery. 

Second,  Pabst  has  limited  product 
diversification  with  preponderant 
reliance  on  the  Blue  Ribbon  brand.  In 
most  states,  this  brand  sells  in  the 
lowest  profit  margin  and  most  steeply 
declining  segment  of  the  market — 
popularly  p'riced  beer.  Heileman  has  a 
more  diversified  and  extensive  product 


'Pabst's  share  of  the  nurket  has  declined  as 
follows:  1977,  iai2«;  197S,  9JB%;  1979, 8.83%:  1980, 
6.S6K:  1981. 7.S0«. 
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mix  which  is  strong  in  higher  profit 
margin  and  more  stable  segments  of  the 
market. 

Third,  Pabst  has  high  labor  costs  at  its 
inefficieht  Milwaukee  plant.  When,  next 
year,  the  union  contract  in  Milwaukee 
comes  up  for  negotiation,  Pabst  faces 
the  prospect  of  having  steeply  rising 
labor  costs  at  an  already  high  cost 
facihty.  Because  Heileman  has  a 
brewery  at  La  Crosse  to  which 
production  could  be  shifted,  a  Heileman 
acquisition  strengthens  Pabst's 
negotiating  position  with  the  union  in 
Milwaukee. 

Fourth,  with  its  major  brand  being 
eroded,  Pabst  has  increasing  difHculty 
maintaining  a  strong  distribution 
network  and,  especially,  motivating  its 
distributors  to  promote  Blue  Ribbon 
more  intensively  than  the  non-Pabst 
brands  they  handle.  Heileman  and  Pabst 
share  approximately  340  common 
distributors.  For  them,  the  combination 
will  add  a  strong  incentive  to  push  the 
products  of  the  combined  entity. 
Furthermore,  the  acquisition  would  have 
a  very  positive  psychological  impact  on 
distributor  morale  and  on  the  Blue 
Ribbon  brand  image. 

Finally,  by  itself,  Pabst  lacks  adequate 
access  to  the  type  of  large-scale, 
national  advertising  in  which  A-B  and 
Miller  can  engage. •Heileman  (but  not 
Schmidt]  could  give  Pabst  sufHcient  size 
to  engage  in  such  advertising. 

C.  Why  No  Other  Brewer  is  Likely  To 
Emerge  as  an  Effective  Third 
Competitor 

A  Heileman/Pabst  combination  is  the 
best  hope  for  an  effective  third,  or 
perhaps  fourth,  national  competitor. 
Most  of  the  other  second-  and  third-tier 
brewers  have  suffered  major  erosions  in 
market  share:  "* 
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Because  their  strength  is  primarily 
regional,  they  are  highly  vulnerable  to 
targeted  promotional  strategies  of  the 
type  discussed  in  Part  III.  below.  In 
addition,  these  brewers  have  signiHcant 
additional  problems  which  limit  their 
chances  of  emerging  as  effective 
competitors  to  A-B  and  Miller. 


Stroh/Schlitz.  Stroh/Schlitz  is  in 
weak  financial  condition  because  of  the 
enormous  debt  burden  Stroh  assumed  in 
acquiring  Schaefer  and  Schlitz.  It  has 
excess  capacity,  and  its  brands  are 
being  eroded,  particularly  in  the 
Midwest.  Stroh  has  traditionally 
promoted  its  beer  as  "fire-brewed,"  and 
made  a  significant  investment  to  convert 
Schaefer's  Allentown  plant  to  the  "fire- 
brewing"  process.  If  it  is  to  continue  this 
advertising  campaign  for  Stroh  beer 
produced  in  the  Schlitz  plants,  it  will 
have  to  incur  significant  additional  costs 
to  convert  Schlitz's  breweries  to  the  fire- 
brewing  process.  In  addition,  in  the 
Midwest,  its  only  remaining  brewery  is 
Stroh's  inefficient  Debx)it  plant 

Coors.  Having  only  one  brewery  and 
essentially  only  one  brand.  Coors  is 
seriously  handicapped  in  competing.  It 
faces  high  distribution  costs  because  its 
beer  requires  refrigerated  trucks  and 
warehouses.  For  this  reason,  its 
substantial  losses  of  share  in  its 
traditional  strongholds  have  been 
particularly  devastating."  Coors'  future 
as  a  major  national  competitor  is  further 
called  into  question  by  Chairman 
William  K.  Coors'  statement  at  the  last 
shareholders'  meeting  that  the  trustees 
of  the  company  would  consider  selling 
the  brewery." 

Olympia.  Olympia's  sales  have 
declined  bom  6,831,000  bbl.  in  1977  to 
5,708,000  bbl.  in  1981.  Moreover, 
Olympia  is  in  weak  financial  condition. 
In  1981,  it  suffered  a  pre-tax  loss  of  $8.5 
million."  Additionally,  its  Hamm's  plant 
reportedly  has  declined  to  less  than  50% 
utilization,  making  its  continued 
operation  questionable. 

Genesee.  Genesee  is  a  regional 
brewer  operating  in  New  York  and 
surrounding  states.  Significant 
transportation  costs  preclude  Genesee 
fi-om  substantially  expanding  its 
geographic  market  from  its  sole  brewery 
in  Rochester,  N.Y.  Even  within  its 
limited  marketing  area,  Genesee 
undoubtedly  will  face  increased 
competition  when  the  six  million  barrel 
A-B  brewery  opens  in  nearby 
Baldwinsville,  N.Y. 


"  Based  on  the  FTC  study  data  for  1977  (C. 
Keithahn,  op.  ciL,  at  140-41)  and  United  States 
Brewers  Assn.  data  for  1981,  Coors  market  share 
was: 


*See  note  6,  supra. 

"Source:  1977  data  are  taken  &t>m  C.  Keithahn. 
The  Brewing  Industry  22-23  (FTC  Staff  Report  1978); 
1981  data  are  from  Modem  Brewery  Age  (Feb.  1962) 
at  MS-17. 


State 

1977 

1981 

Caitomia '. 

30.2 
44.6 

10  7 

26.2 

Falstaff/General/Pearl.  Falstaff/ 
General/Pearl  is  suffering  significant 
sales  erosion.  Its  combined  sales 
amounted  to  5,829,000  bbl.  in  1976.  but 
declined  to  3,596,000  bbl.  in  1981.  It  lacks 
the  modem  plants  necessary  to  compete 
effectively. 

C.  Schmidt  Despite  several 
acquisitions,  Schmidt's  sales  volume 
declined  fixim  3,85a000  in  1979  to 
3,30a000  in  1981,  leaving  Schmidt  with 
considerable  excess  capacity  at  both  its 
Philadelphia  and  Qeveland  plants.  Like 
Genesee,  the  location  of  its  traditional 
strongholds  puts  it  directly  in  the 
marketing  orbit  of  A-B's  new  New  York 
brewery  and  Miller's  new  ten  million 
barrel  Trenton,  Ohio  brewery. 

m.  Significance  of  a  HeUeman/Pabst 
Merger  in  the  Midwest 

The  preceeding  sections  have 
demonstrated  why  allowing  a 
Heileman/Pabst  merger  is  important  to 
the  future  of  the  brewing  industry  at  the 
national  level.  Such  a  combination  is 
one  of  the  few  potential  means  of 
providing  a  truly  viable  third  firm  in  the 
industry.  Nonetheless,  it  has  been 
suggested  that  the  impact  of  the  mei^er 
in  the  Midwest  requires  that  it  be 
prohibited.  However,  current  market 
shares  vastly  overstate  the  competitive 
significance  of  Heileman  and  Pabst  in 
the  Midwest.  This  is  because  A-B  and 
Miller  have  both  recently  obtained  the 
capacity  and  incentive  to  compete 
vigorously  to  take  away  market  share 
fi-om  Heileman  and  Pabst  in  their  home 
territory. 

A.  Use  of  Regional  Marketing  Strategies 

Because  they  dominate  beer  sales  in 
many  areas  of  the  country,  A-B  and 
Miller  are  able  to  engage  in  protracted 
and  costly  promotional  efforts  in  one 
region  of  the  country  while  subsidizing 
those  efforts  with  comfortable  profits 
from  other  regions  of  the  country. 

These  targeting  strategies  can  involve 
either  pricing  or  advertising  (or  both). 
A-B  has  vigorously  opposed  "price 
affirmation"  laws,  which  inhibit  its 
ability  to  price  on  a  targeted  basis.'*  A- 
B  has  also  taken  away  from  regional 
brewers  a  number  of  opportunities  to 
sponsor  local  sports  teams,  the 
advertising  medium  of  greatest 
importance  to  regional  brewers.  Stroh's 
Schaefer  brand,  for  example,  has  lost 
sponsorship  in  New  York  of  the  Mets, 


**  Denver  Post,  May  Itt  1982. 
"ISSlFormlO-K.p.ia 


"State  "price  affinnation''  U«fs  prevent  a  brewer 
from  selling  beer  to  wholesalers  within  the  state  at 
an  F.O.a  price  higher  than  the  lowest  F.03.  price  it 
charges  anywhere  in  the  country.  A-B  has  been  a 
leader  in  opposing  such  laws.  Sm  Wall  Street 
JoumaL  SepL  9. 1980.  at  4&  Beer  Mariieler't 
Insights.  Sept.  sa  198a  at  4. 
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Knicks,  Rangers,  Islanders,  and  Nets. 
and  has  been  completely  foreclosed 
from  this  medium. 

Recently  A-B  has  begun  to  use  such 
techniques  in  the  Midwest.  In  1979.  A-B 
initiated  a  deep-discount  campaign  in 
the  Chicago  area,  increasing  average 
discounts  from  40  cents  per  case  to  as 
much  as  $1.25  per  case.  At  the  same 
time,  it  converted  a  number  of 
independent  wholesalers  to  company- 
owned  distributors  in  the  area.  In  1980, 
Stroh  lost  sponsorship  of  the  Chicago 
White  Sox  to  A-B,  which  placed  a  bid 
well  over  three  times  the  amount  that 
Stroh  had  paid  the  year  before.  Stroh 
has  also  lost  radio  packages  with  the 
Cincinnati  Reds  and  the  Michigan  State 
University  football  team. 

These  tactics  have  been  extremely 
successful  in  the  past  A-B  and  Miller 
have  a  proven  track  record  of  beating 
strong  second-tier  brewers  in  their  home 
markets.  As  already  noted,  Coors' 
market  share  in  Colorado  and  California 
has  been  cut  nearly  in  half  in  only  four 
years.  Schlitz's  market  position  in  the 
South  has  been  dramatically  reduced.  ** 

B.  Incentive  to  Target  the  Midwest 

The  Midwest  is  one  of  the  last  areas 
of  the  country  in  which  A-B  and  Miller's 
market  penetration  is  less  than  40 
percent.  (See  red  and  pink  areas  on 
attached  map.)  It  thus  represents  an 
area  in  which  A-B  and  Miller  have  an 
unrealized  potential  to  gain  appreciable 
sales  volume.  The  Midwest  has 
traditionally  been  highly  competitive. 
Miller  and  A-B  campaigns  to  increase 
market  share  in  this  region  would  have 
to  be  supported  by  substantial  resources 
and  the  resilience  afforded  by  a 
comfortable  position  elsewhere  in  the 
country,  which  they  have  now  obtained. 
Prior  capacity  constraints  also  have 
played  a  significant  role  in  limiting  their 
market  penetration  in  the  Midwest.  A-B 
has  been  handicapped  in  competing  for 
the  Midwest  market  because  it  has  had 
to  utilize  production  from  its  St.  Louis 
brewery  to  meet  growing  demand  on  the 


"Schlitz's  share  in  the  South  has  declined  as 
follows: 


1973 


34.6 
42.4 

22.0 
29.5 
13.5 
36.1 
20.0 
31.5 


1977 


26.9 
28.3 
18.2 
23.7 
13.7 
33.3 
14.1 
31.3 


1979 


14.0 
17.2 
16.0 
15.7 
10.2 
257 
6.9 
21 J 


1981 


6.6 

15.2 
14.6 
13.0 

7.6 
195 

4.6 
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west  coast.  With  the  Baldwinsville,  N.Y. 
brewery  soon  to  come  onstream  and  the 
current  7  million  beirrel  expansion  of  its 
Los  Angles  brewery,  additional  capacity 
from  its  Columbus,  Ohio  and  St  Louis 
breweries  will  be  freed  up.  Miller's 
brewery  in  Milwaukee  primarily  serves 
the  Midwest,  but  demand  for  its  product 
has  exceeded  its  capacity.'* Miller  has 
no  other  brewery  within  a  close 
shipping  distance  of  the  Midwest  market 
(closest  breweries  are  currently  in 
Fulton,  NY,  Eden,  NC.  and  Ft.  Worth, 
Texas].  Miller's  new  brewery  in 
Trenton,  Ohio  will  remove  the  capacity 
constraint  and  similarly  create  an 
incentive  for  aggressive  promotion  in  the 
Midwest.  This  is  reflected  in  the 
approximately  50%  increase  in  Miller's 
sales  in  the  first  quarter  of  1982  in 
Minnesota,  Illinois,  and  Wisconsin, 
three  lai^e  states  which  are  traditional 
strongholds  of  Heileman  fand  Pabst. 

On  this  page  in  the  original  is  a  map 
of  the  United  States  depicting  the 
market  penetration  of  Anheuser-Bush 
Companies,  Inc.  and  Miller  Brewing  Co. 
This  page  cannot  be  reproduced  with 
sufficient  clarity  to  permit  publication. 
The  page  is  available  for  inspection  by 
interested  persons  in  the  court  files  in 
United  States  v.  The  Stroh  Brewery 
Company,  Civil  No.  82-1059  (Pratt) 
(D.D.C.),  and  also  at  the  Department  of 
Justice,  Antitrust  Division,  Room  3244,  in 
Washington,  D.C. 

On  this  page  in  the  original  is  a 
worksheet  showing  projected  increases 
in  the  national  Herfindahl  Index  for  the 
brewing  industry.  This  page  cannot  be 
reproduced  with  sufficient  clarity  to 
permit  publication.  The  page  is  available 
for  inspection  by  interested  persons  in 
the  court  files  in  United  States  v.  The 
Stroh  Brewery  Company.  Civil  No.  82- 
1059  (Pratt)  (D.D.C.),  and  also  at  the 
Department  of  Justice,  Antitrust 
Division,  Room  3244,  in  Washington. 
D.C. 

U.S.  District  Court  for  the  District  of 
Columbia 

United  States  of  America,  Antitrust 
Division,  Department  of  Justice, 
Washington,  D.C.  20530.  202/633-2477, 
Plaintiff  v.  The  Stroh  Brewery  Company, 
One  Joseph  Campau,  Detroit,  Michigan 
48226,  Defendant.  G.  Heileman  Brewing 
Co.,  Inc.,  100  Harborview  Plaza,  La 
Crosse,  Wisconsin  54601,  608/785-1000. 
Intervener. 

Civil  Action  No.  82-1059. 


"Miller  aells  approximately  10,20a000  bbls.  in 
the  11-state  region  (consisting  of  Minnesota, 
Wisconsin.  Michigaa  Iowa.  Indiana.  Illinois,  Ohio. 
Kentucky.  Missouri,  and  North  and  South  Dakota), 
which  is  slightly  more  than  the  capacity  of  its 
Milwaukee  brewery. 


District  of  Columbia,  ss. 

Affidavit  of  Robert  |.  Korkowski  in 
Support  of  the  Motion  of  G.  Heileman 
Brewing  Company,  Inc. 

Robert  J.  Korkowski  being  first  duly 
sworn  under  oath  deposes  and  says: 

1. 1  am  Executive  Vice  President- 
Finance  and  Assistant  Secretary  of  G. 
Heileman  Brewing  Company,  Inc., 
("Heileman"),  of  La  Crosse,  Wisconsin. 
Heileman  is  the  fourth  ranking  brewery 
in  the  United  States  having  sold 
approximately  14  million  barrels  of 
fermented  malt  beverage  products  in 
1981.  It  is  an  "interested  person"  in  this 
action  pursuant  to  the  Antitrust 
Procedures  and  Penalties  Act  15  U.S.C. 
16f(3)  (the  'Tunney  Act")  and  Rule  24  of 
the  Federal  Rules  of  Civil  Procedure.  I 
make  this  affidavit  in  support  of 
Heileman's  Motion  for  Leave  to 
Intervene  in  this  action  and  for  the.entry 
of  an  order  prohibiting  The  Stroh 
Brewery  Company.  ("Stroh").  from 
effecting  a  merger  of  Stroh  and  Jos. 
Schlitz  Brewing  Company,  ("Schlitz"),  or 
disposing  of  any  assets  of  Schlitz  prior 
to  the  entry  of  the  proposed  final 
judgment  filed  in  this  action  by  the 
plaintiff  or  any  other  final  judgment 

2. 1  have  been  the  Chief  Financial 
Officer  for  Heileman  for  six  years.  I  am 
a  Certified  Public  Accountant  and  prior 
to  my  employment  at  Heileman  was  an 
Audit  Manager  at  Arthur  Anderson  & 
Co.,  Minneapolis.  Minnesota.  In  my 
career  I  have  analyzed  financial 
statements  of  brewery  companies, 
prepared  financial  statements,  prepared 
pro  forma  financial  statements  and 
numerous  analytical  reports  in 
connection  with  the  proposed  merger  of 
brewery  companies,  working  in  close 
cooperation  with  the  Chief  Financial 
Officer  of  Schlitz,  I  participated  in  the 
preparation  of  pro  forma  financial 
statements  for  a  proposed  merger  of 
Schlitz  into  Heileman.  On  the  basis  of 
information  available  to  me  in  the 
tender  offer  materials  filed  by  Stroh  in 
connection  with  its  tender  offer  for 
Schlitz  common  stock  and  on  the  basis 
of  my  knowledge  of  the  brewing 
industry  and  public  information 
regarding  ScMitz,  it  is  possible  to 
prepare  a  financial  analysis  of  a  merger 
of  Schlitz  into  Stroh.  which  analysis 
would  include  a  pro  forma  balance  sheet 
and  operating  statement  for  the 
combined  companies.  In  preparing  such 
an  analysis  certain  assumptions  not 
supported  by  public  information  are 
necessary.  Such  assumptions  that  must 
be  made,  even  if  only  reasonable 
approximations,  would  not  significantly 
change  the  financial  conclusion. 
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3. 1  have  prepared  a  financial  analysis 
which  demonstrates  that  if  Schlitz  is 
merged  into  Stroh  the  financial  viabihty 
of  the  surviving  company.  Stroh.  is  very 
questionable.  Even  if  I  were  to  assume 
that  Stroh  is  able  to  dispose  of  assets  at 
very  advantageous  prices  in  a  very  short 
period  of  time,  it  is  probable  that  Stroh 
will  lack  the  capacity  to  repay  the  very 
large  debt  incurred  by  Stroh  to  acquire 
SchUtz.  My  financial  analysis  is 
attached  to  this  affidavit  and  I  ask  the 
Court  to  consider  it  in  connection  with 
Heileman's  motion  which  diis  affidavit 
supports. 

4.  My  financial  analysis  speaks  for 
itself,  but  in  essence  it  demonstrates 
that  Stroh  may  be,  at  best,  marginally 
>,  profitable  after  acquiring  Schlitz;  that  its 
debt  to  equity  ratio  firom  a  financial 
point  of  view  should  be  unacceptable  to 
its  lenders;  that  it  must  sell  substantial 
assets  of  Schlitz  immediately  in  order  to 
reduce  its  debt  but  that  even  if  it  sells 
all  of  the  Schlitz  can  plants  and  either 
the  Memphis  or  Winston-Salem  plants 
of  Schlitz,  its  financial  viability  is 
questionable;  that  for  Stroh  to  survive  in 
the  short  run  it  will  have  to  substantially 
reduce  discretionary  expenses  such  as 
the  advertising  and  promotion  budgets 
for  its  brands  and  the  Schlitz  brands; 
that  unless  there  is  some  financial 
arrangement  which  has  not  been 
disclosed  by  the  plaintiff  or  Stroh,  such 
as  the  sale  of  Schlitz  assets,  other  long 
term  financing  or  some  infusion  of 
capital,  Stroh/Schlitz  will  in  all 
probabiUty  within  the  two  year  period 
provided  for  in  the  proposed  final 
judgment,  become  a  company  that  can 
no  longer  compete  with  Anheuser-Busch 
Company,  Inc.  or  Miller  Brewery 
Company,  the  two  brewery  companies 
that  presently  dominate  and  threaten  to 
monopolize  the  brewing  industry.  I  must 
emphasize  that  my  financial  analysis 
and  this  affidavit  is  based  upon  all 
pubUcly  available  information  regarding 
Stroh  and  Schlitz.  If  there  are  other 
transactions  contemplated  or  abeady 
arranged  by  Stroh  that  may  have  an 
impact  on  the  brewing  industry  and  my 
financial  emalysis  they  should  be 
disclosed  by  Stroh  or  by  the  Department 
of  Justice  in  its  Competitive  Impact 
Statement  in  order  that  the  industry,  the 
pubUc  and  the  Court  may  be  fully 
informed  of  the  competitive  impact  of 
the  final  judgment  as  it  is  affected  by 
such  arrangements. 

5.  When  it  commenced  its  tender  offer 
for  Schlitz's  common  stock  Stroh  filed 
an  action  in  the  United  States  District 
Court  for  the  Western  District  of 
Wisconsin  to  have  the  Wisconsin 
Takeover  Law  declared 
unconstitutional.  Stroh  Brewing  Co.,  et 


al.  v.  Malgren  and  Jos.  SchUtz  Brewing 
Co..  Civ.  No.  82-C-229  (WJ3.  Wis,  filed 
Apr.  9. 1982).  Its  action  was 
unsuccessful.  However,  in  that  action 
Schlitz  filed  a  counterclaim  alleging  that 
Stroh's  attempt  to  acquire  SchUtz 
violated  several  laws  including  Section 
7  of  the  Clayton  Act  and  brought  before 
Judge  Shabaz  its  Motion  for  a 
Prelinuhary  L^iunction.  In  the  hearing 
before  Judge  ShahQZ,  the  chief  financial 
officer  of  SchUtz  tesBfied  that  on  the 
basis  of  his  analysis  if  SchUtz  were 
merged  into  Strah-upon  the  payment  of 
$16  per  share  (Stroh\later  increased  the 
price  to  $17  per  shanp)  the  surviving 
company,  Stroh,  was  not  viable  and 
would  be  unable  to  ijepay  the  debt 
incurred  to  purch^se^  the  SchUtz  stock. 
Attached  to  b^  Affidavit  is  a  copy  of 
the  transcript  of  the  testimony  of  Donald 
Britt,  the  chief  financial  officer  of 
Schlitz,  in  the  hearing  before  Judge 
Shabaz. 

6.  As  the  plaintiff  has  indicated  in  the 
Competitive  Impact  Statement  filed  in 
this  proceeding,  the  brewing  industry  is 
increasingly  dominated  by  the  two 
leading  companies,  Anheuser-Busch  and 
MiUer.  Their  sales  are  growing  at  rates 
in  excess  of  8%  per  year  in  a  market  that 
is  growing  at  no  more  than  2%  per  year. 
They  have  enormous  resources  for  plant 
expansion,  advertising  and  promotions. 
By  way  of  illustration,  Anheuser-Busch 
in  its  most  recent  annual  report  has 
announced  that  it  wiU  invest  $500 
million  in  capital  improvements  in  1982 
and  $2  billion  in  capital  improvements 
in  the  period  1982  through  1986. 
Anheuser-Busch  and  Miller  have 
pubUcly  boasted  that  they  dominate  aU 
sports  advertising  and  their  advertising 
budgets  are  many  times  larger  than  the 
budgets  of  any  other  brewing  company. 
Both  Anheuser-Busch  and  Miller  have  a 
full  array  of  brands  and  have  plants 
strategically  located  throughout  the 
United  States  so  that  they  are  able  to 
serve  aU  of  their  wholesalers  without 
excessive  transportation  expenses  being 
a  significant  factor.  In  some  key  states 
Anheuser-Busch  and  MiUer  are  Uterally 
driving  other  brewing  companies  to  the 
wall,  CaUfomia  and  Texas  are 
examples.  The  dominance  of  these  two 
companies  is  particularly  evident  in  the 
Southern  tier  of  states. 

7.  The  proposed  final  judgement  is,  in 
my  opinion,  defective  in  a  number  of 
ways.  I  wiU  only  caU  attention  to  the 
defects  which  relate  to  the  financial 
aspects  of  the  merger  and  the  surviving 
company. 

A.  Stroh  is  directed  to  seU  either  the 
Memphis  or  Winston-Salem  plant  of 
SchUtz  to  a  company  that  wiU  operate 
the  plant  as  a  brewery.  There  is  a 


serious  question  whether  there  is  any 
buyer  for  either  of  these  plants  other 
than  Anheuser-Busch  and  MiUer.  When 
SchUtz  sought  the  approval  of  the 
plaintiff  to  seU  its  plant  in  BaldwinsviUe, 
New  York,  the  Department  required  that 
SchUtz  offer  the  plant  at  favorable  terms 
to  any  other  company  that  might  be 
interested  in  purchasing  it,  including  any 
domestic  or  foreign  brewer.  No  company 
was  interested  in  purchasing  the 
BaldwinsviUe  plant  other  than 
Anheuser-Busch  which  purchased  it 
Even  if  the  purchaser  of  the  Memphis  or 
Winston-Salem  plants  obtained  from 
Stroh  a  contract  to  brew  SchUtz 
products  in  the  purchased  plant  it  is 
doubtful  that  another  brewing  company 
would  be  interested,  knowing  Stroh's 
precarious  position,  in  paying  a  price  for 
either  plant  or  agreeing  to  terms 
(including  the  contract  to  brew)  which 
would  materially  resolve  the  financial 
dilemma  of  Stroh  and  its  bankers.  I 
beUeve  that  Stroh  can  seU  the  Schlitz 
can  plants  but  their  sale  may  have  an 
adverse  affect  upon  competitors  in  the 
beverage  can  industry.  Heileman 
purchases  aU  of  its  can  requirements 
and  any  lessening  of  competition  in  the 
beverage  can  industry  will  directly  harm 
Heileman.  As  my  financial  analysis 
demonstrates,  the  sale  of  the  SchUtz  can 
plants  in  aU  probability  wiU  seriously 
adversely  impact  Stroh  because  the  can 
plants  provide  a  low  cost  supply  of  cans 
to  Schlitz  and  further  are  a  source  of 
revenue  from  the  sale  of  cans  to  other 
brewers  or  soft  drink  manufactiu^rs. 
However,  Stroh  may  be  forced  to  sell 
the  can  plants  and  apply  the  proceeds  to 
reduce  its  debt 

B.  There  is  no  apparent  causal 
relationship  between  the  antitrust 
violation  alleged  by  the  government  and 
the  sale  of  Schlitz  plants.  The 
government  complaint  alleges  that  the 
combination  of  Stroh  and  SchUtz  wiU    ' 
result  in  unacceptable  market  share 
concentration  in  nine  Southeastejn 
states.  The  sale  of  a  Schlitz  brewing 
plant  does  nothing  to  alter  the  market 
shares  of  Stroh  and  Schlitz  when  no 
brands,  product  or  volume  are  included 
in  the  sale.  Since  both  companies  have 
substantial  excess  capacity,  seUing  or 
closing  one  of  the  plants  may  actuaUy 
enhance  the  Stroh/SchUtz  market 
position  by  reducing  unit  costs  and 
freeing  needed  funds  for  advertising  and 
promotion.  In  short  the  sale  of  either  the 
Winston-Salem  or  Memphis  plants  wiU 
not  reduce  the  market  shares  of  Stroh 
and  SchUtz  and  hi  fact  to  the  extent 
such  a  sale  would  strengthen  Stroh 
finandaUy.  it  creates  the  possibiUty  that 
these  market  shares  wiU  be  increased. 
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C.  The  final  judgment  does  not  require 
Stroh  to  continue  to  operate  the 
Memphis  and  Winston-Salem  plants 
until  they  are  sold.  The  closure  of  either 
Memphis  or  Winston-Salem  will 
substantially  reduce  its  saleability.  The 
plants  are  new,  relatively  sophisticated 
brewing  operations  and  they  require  a 
trained  and  skilled  work  force.  If  a  plant 
is  closed  and  the  work  force  is 
discharged  not  only  will  Stroh  incur 
very  substantial  closing  costs,  such  as 
severance  pay  and  standby  costs,  but 
Stroh  or  a  purchaser  will  incur 
substantial  reopening  costs  including  the 
difHculty  of  reassembling  a  work  force 
to  operate  the  plants.  At  the  very 
minimum  the  final  judgment  should  be 
amended  to  require  Stroh  to  operate 
both  Memphis  and  Winston-Salem  until 
they  are  sold  or  until  the  end  of  the  two 
year  period  provided  by  the  consent 
decree. 

D.  Paragraph  IV.D.  provides  that  at 
the  end  of  the  two  year  period  "[t]he 
Court  shall  thereafter  enter  such  orders 
as  it  shall  deem  appropriate  which  may 
include  terminating  the  trust  and 
relieving  defendant  of  any  further 
divestiture  obligation."  Unless  Stroh  has 
a  buyer  for  one  of  the  Schlitz  plants 
already  in  hand  (and  if  it  does  that 
should  be  disclosed]  the  most  likely 
result  is  that  neither  plant  will  be  sold 
during  the  two  year  period  and  that  at 
the  end  of  the  period  Stroh  or  its 
bankers  will  urge  the  plaintiff  and  the 
court  to  allow  the  sale  of  one  or  both 
plants  to  Anheuser-Busch  or  Miller.  At 
that  time  the  Court  may  be  faced  with 
the  Hobsons  choice  of  forcing  Stroh's 
bankers  to  place  it  in  bankruptcy  or 
permitting  Stroh  or  its  bankers  to  sell 
Schlitz  assets  to  benefit  Anheuser-Busch 
or  Miller.  As  I  have  stated  above  and  as 
Judge  Shabaz  found  in  the  action  of 
Stroh  Brewery  Co.,  et  al.  v.  Malgren  and 
Jos.  Schlitz  Brewing  Co.,  Civ.  No.  82-C- 
229  {W.D.  Wis.,  filed  Apr.  9, 1982)  in  the 
U.S.  District  Court  for  the  Western 
District  of  Wisconsin,  the  single  most 
important  factor  in  the  brewery  industry 
is  the  increasing  dominance  of  the  two 
leading  companies,  Anheuser-Busch  and 
Miller.  If,  as  a  result  of  the  Schlitz-Stroh 
merger  or  the  entry  of  the  proposed  final 
judgment,  either  of  these  companies  is 
benefited  or  Schlitz  or  Stroh  is  injured, 
competition  in  the  industry  will  be 
lessened,  the  public  will  be  harmed  and 
all  remaining  participants  in  the 
industry  will  suffer  severe  harm.  It  is  my 
opinion,  that  the  interest  of  Heileman  in 
this  action  is  apparent.  To  the  extent 
that  competition  is  weakened  or  the 
dominant  companies  are  strengthened. 
Heileman  will  suffer. 


UMI 


8. 1  have  personal  knowledge  of  the 
great  interest  of  Anheuser-Busch  in 
obtaining  Schlitz's  Memphis  plant.  As 
soon  as  it  was  announced  that  Heileman 
might  acquire  Schlitz,  August  Busch,  III 
flew  to  LaCrosse,  Wisconsin  and  told 
the  Chief  Executive  of  Heileman,  Russell 
G.  Cleary,  that  he  wanted  to  buy  the 
Memphis  plant.  I  am  informed  that  he 
made  a  similar  request  to  a  (then) 
member  of  the  Board  of  Directors  and 
substantial  shareholder  of  Pabst  when 
there  was  an  indication  that  Pabst  might 
buy  Schlitz  and  also  solicited  Schlitz  to 
sell  the  plant.  It  is  important  to  note  that 
there^re  ways  that  Anheuser-Busch 
could  have  the  benefits  of  the  Memphis 
plant  without  buying  it.  A  third  party 
could  buy  the  plant  and  brew  Anheuser- 
Busch  products  in  the  plant  for 
Anheuser-Busch  and  ultimately  sell  the 
plant  to  Anheuser-Busch.  I  have  no 
knowledge  that  any  such  arrangement  is 
contemplated,  but  the  possibility  of  such 
an  arrangement  emphasizes  the 
importance  of  having  all  of  the 
transactions  contemplated  by  Stroh 
made  known  by  the  plaintiff  and  to  be 
fully  disclosed  in  order  they  they  may  be 
carefully  examined  by  interested  parties 
and  the  Court. 

9. 1  am  informed  thdt  it  is  the  policy  of 
the  plaintiff  not  to  approve  a  merger  that 
is  predicated  upon  a  divestiture  without 
the  divestiture  being  contracted  for 
before  the  merger  is  approved.  Heileman 
was  so  advised  when  it  sought  to  obtain 
the  plaintiffs  approval  for  its  acquisition 
of  Schlitz.  That  policy  was  violated  in 
this  case.  There  is  no  plausible 
explanation  for  the  approval  of  the 
merger  of  Schlitz  into  Stroh  before  either 
the  Memphis  or  Winston-Salem  plant 
has  been  sold  or  there  is  a  contract  of 
sale  or  before  there  is  any  indication 
that  either  plant  is  saleable.  The  plaintiff 
attempts  to  rationalize  this  apparent 
policy  reversal  on  the  basis  that  the 
Stroh-Schlitz  merger  was  an  unfriendly 
transaction  and  that  Stroh  could  not, 
therefore,  contract  to  sell  a  Schlitz  plant 
before  the  merger.  In  fact,  the  Stroh- 
Schlitz  merger  was  not  an  unfriendly 
transaction.  On  Thursday,  April  15, 1982, 
Stroh  and  Schlitz  announced  that  they 
agreed  to  a  merger  of  Schlitz  into  Stroh 
with  Schlitz  shareholders  receiving  $17 
per  share  (until  then  the  Stroh  tender  for 
Schlitz  shares  was  for  $16).  If  the  merger 
had  not  been  agreed  to  it  could  very 
well  have  been  blocked  by  the  Seventh 
Circuit  Court  of  Appeals  which  on  April 
15  was  considering  Schlitz's  appeal  of 
Judge  Shabaz's  order  denying  a 
preliminary  injunction  against  the 
merger  or  by  the  Commissioner  of 
Securities  of  the  State  of  Wisconsin  who 
on  that  date  found  a  violation  of 


Wisconsin  Takeover  Law  m  the  Stroh 
tender  offer.  Accordingly,  there  is  no 
basis  for  the  Department's  reversal  of  its 
stated  policy  and  consenting  to  a  final 
judgment  which  clearly  is  based  on  a 
highly  speculative  future  contract  to  sell 
a  Schlitz  plant  with  or  without  a 
contract-to-brew. 

10.  In  its  tender  offer  and  in  the  copies 
of  its  agreements  with  its  banks  which 
were  filed  with  the  SEC,  Stroh  has  made 
it  clear  that  it  expects  to  use  SchUtz 
resources  to  finance  the  acquisition  of 
Schlitz.  My  financial  analysis  also 
makes  it  clear  that  Stroh  cannot  acquire 
Schlitz  without  using  Schlitz's  available 
cash  to  finance  the  merger.  I  am 
informed  that  under  applicable 
corporate  law  Stroh  may  not  use  Schlitz 
cash  or  sell  Schlitz  assets  prior  to 
affecting  the  merger  of  Schlitz  into 
Stroh.  I  am  further  informed  that  such 
merger  cannot  take  place  without 
proxies  being  distributed  to  Schlitz 
shareholders  (Stroh  and  the  holders  of  % 
of  Schlitz  stock  which  Stroh  has  not  yet 
purchased)  and  that  such  procedure  may 
take  20  days  or  more  to  accomplish. 
However,  if  Schlitz  is  merged  into  Stroh 
and  its  cash  disbursed  to  reduce  Stroh's 
debt  to  Morgan  Guaranty  Trust 
Company  and  the  other  banks  financing 
the  merger  or  to  purchase  the  remaining 
%  of  Schlitz  shares  and  any  Schlitz 
assets  are  sold  to  generate  additional 
cash  to  reduce  Stroh's  debt,  it  will  be 
extremely  difficult  and  may  be 
impossible  to  restore  Schlitz  to  the 
position  of  an  independent  company. 
Further,  for  the  merger  of  Schlitz  into 
Stroh  to  have  a  change  of  success,  it  will 
be  necessary  for  Stroh  to  effect  all 
possible  economies  as  soon  as  possible 
including  the  possible  discharge  of 
Schlitz  executives,  sales,  marketing, 
production  or  other  corporate  employees 
whose  services  are  no  longer  required 
by  Stroh.  The  plaintiff  in  this  case  has 
not  asked  the  court  to  prevent  these 
events  from  transpiring  prior  to  the 
entry  of  the  proposed  Final  Judgment. 
However,  in  my  opinion,  unless  the 
court  does  prevent  Stroh  from  causing 
Schlitz  to  be  merged  into  it  and  from 
using  or  disposing  of  Schlitz  assets  and 
discharging  Schlitz  employees,  the 
court's  ability  to  select  alternatives  to 
this  or  any  other  Final  Judgment  will  be 
materially  reduced,  since  the 
corporations  will  have  been  merged  and 
Schlitz  cash  will  have  been  disbursed 
and  other  steps  may  have  been  taken  by 
Stroh  that  will  be  very  difficult,  if  not 
impossible,  to  reestablish  Schlitz  as  an 
independent  company.  If  the  merger  is 
consummated,  the  Court  may  lose  the 
option  of  requiring  Stroh  to  divest  itself 
of  Schlitz  common  stock  in  a  manner 
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that  does  not  violate  the  antitrust  laws. 
In  short,  if  a  mei^ger  is  effected  within 
the  60  day  period  called  for  in  the 
Tunney  Act,  the  transaction  will  be  a 
fait  accompli  and  it  is  doubtful  that  the 
court  will  be  able  to  reject  the  proposed 
Final  Judgment  or  that  the  Attorney 
General  will  be  able  to  withdraw  his 
Consent  to  the  Final  Judgment 
Robert  J.  Korkowski. 

Subscribed  and  sworn  to  before  me  this 
2l8t  day  of  April  1982. 
Karen  L.  Wissong. 
Notary  Public. 

My  commission  expires:  June  30, 1982. 
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Stroh-ScUitz — ^Basis  for  Analysis  and 
Related  Comments 

Schedule  1 

This  schedule  reflects  the  pro  forma 
combined  balance  sheet  of  Stroh/Schlitz 
assuming  the  merger  had  been  effected 
as  of  December  31, 1981,  in  accordance 
with  the  purchase  method  of  accounting 
for  the  transaction.  The  December  31, 
1981,  Hnancial  information  of  the 
respective  companies  has  been 
extracted  from  published  financial 
statements  or  exhibits  supporting  the 
Stroh  proxy  statements  as  filed  with  the 
Securities  and  Exchange  Commission. 

Borrowings  arranged  by  Stroh  to 
effect  the  purchase  of  19,740,000  shares 
(67%)  of  Schlitz  are  reflected  in  the  pro 
forma  combined  balance  sheet  under 
current  liabilities  in  accordance  with 
their  terms,  which  require  repayment  of 
one-half  of  borrowed  amounts  within  six 
(6)  and  the  other  half  in  nine  (9)  months. 
No  information  as  to  the  long-term 
financial  arrangements  of  the  proposed 
transaction  have  been  disclosed. 

The  pro  forma  balance  sheet  reflects 
cash  of  $49,646,000,  after  effecting  the 
merger.  Such  amount  of  operating  cash 
is  necessary  to  fund  cyclical  business 


needs  of  a  company  the  magnitude  vi 
the  Stroh/Schlitz  combination. 

It  should  be  noted  that  the  total 
financial  commitment  of  Stroh  for  the 
purchase  of  all  of  the  stock  of  Schlitz 
includes  the  purchase  price  for  the 
common  stock  of  Schlitz  totaling 
approximately  $500,760,000  as  well  as 
the  assumption  of  all  current 
($84,427,000)  and  long-term 
($157,313,000)  liabilities  of  Schlitz  and 
other  costs  associated  with  the  proposed 
transaction. 

The  pro  forma  balance  sheet  reflects 
cash  of  $49,646,000  after  effecting  the 
merger.  Such  amount  of  operating  cash 
is  necessary  to  fund  cyclical  business 
needs  of  a  company  the  magnitude  of 
the  Stroh/Schlitz  combination. 

The  pro  forma  balance  sheet  reflects 
current  assets  of  $220,052,000  and 
current  liabiUties  of  $480,510,000  for  a 
deficit  working  capital  of  $260,458,000. 
Current  and  long-term  liabilities  total 
$709,819,000  and  shareholders'  equity 
totals  $68,844,000.  The  ratio  of  total 
liabilities  to  equity  is  10.31  to  1.00. 

Terms  of  the  Stroh  financing 
agreements  relating  to  the  Schlitz 
acquisition  contain  various  restrictive 
covenants  which,  if  not  complied  with, 
could  result  in  the  debt  being 
immediately  due  and  payable.  One  of 
the  more  restrictive  covenants  requires 
"Consolidated  Tangible  Net  Worth"  to 
be  at  least  $70,000,000.  In  the  event  of 
adverse  operating  performance  in  the 
early  months  following  the  effective 
date  of  the  proposed  merger,  it  would 
appear  that  such  covenant  could  be 
violated  and  the  remedies  in  the  event 
of  default  would  have  to  be  considered. 

Schedules  II  and  III 

Schedule  II  represents  a  pro  forma 
summary  of  combined  income  for  the 
year  ended  December  31, 1981,  as  if  the 
acquisition  had  been  effected  as  of 
January  1, 1981.  Historical  net  income 
amounts  for  Stroh/Schlitz  have  been 
obtained  from  published  information. 
Certain  adjustments  have  been  made  to 
reflect  the  effects  of  the  proposed 
combination.  Interest  expense  on  debt 
incurred  to  finance  the  acquisition  and 
interest  income  which  would  no  longer 
be  realized  by  the  combined  entity  as  a 
result  of  the  utilization  of  Schlitz  cash 
and  investments  to  effect  the  merger 
have  been  reflected  in  the  schedule. 

To  more  appropriately  reflect  the 
annualized  performance  capabihty  of 
the  combined  entities,  the  benefits  from 
the  full  year  consoUdation  of  operations 
as  a  result  of  the  mid-year  shutdown  of 


the  Milwaukee,  Wisconsin,  brewery  of 
Sdilitz  have  been  estimated  based  on 
our  general  knowledge  of  the  overhead 
costs  of  operating  similar  facilities.  This 
annualized  benefit  has  been  estimated 
to  approximate  $27,000,000  on  an 
annualized  basis. 

Other  adjustments  include  the 
conforming  of  the  Schlitz  investment  tax 
credit  accounting  method  to  that  of 
Stroh  and  the  elimination  of  the  Sdilitz 
gain  on  repurchase  of  debenttues.  net  of 
tax,  which  is  non-recurring  in  nature. 

The  pro  forma  combined  (loss)  totals 
$11,212,000  for  1981.  It  should  also  be 
observed,  as  discussed  in  the  notes  to 
Schedule  IV,  that  the  pro  forma 
combined  (loss)  would  have  to  be 
increased  by  $9,080,000  for  a  total  of 
$20,292,000  if  the  container 
manufacturing  facilities  of  SchUtz  were 
sold  to  aid  in  the  financing  of  the 
transaction. 

While  Schedule  II  does  not  attempt^ 
identify  other  possible  efficiencies 
which  may  be  achieved  by  the 
combined  entities,  it  should  also  be 
noted  that  trended  sales  volume 
deterioration  being  experienced  by  the 
respective  entities  has  not  been 
considered  as  well. 

SchedulelV 

This  schedule  displays  the  estimated 
effects  on  combined  operations  of  the 
sale  of  certain  combinations  of 
container  manufacturing  facilities  and 
either  the  Winston-Salem  or  Memphis 
brewery  facilities  of  Schlitz. 

The  schedule  assumes  that  the 
proceeds  fdn^  sales  of  the  various 
combinations  are  used  to  retire  debt 
incurred  in  connection  with  the 
proposed  acquisition.  Additionally,  the 
schedule  displays  the  net  income  of  the 
sold  facilities  no  longer  being  a  part  of 
the  combined  entity. 

The  schedule  reflects  the  estimated 
sales  value  of  the  Winston-Salem  and 
Memphis  plants  but  no  attempt  has  been 
made  to  identify  the  possible  savings,  if 
any,  which  may  result  from  the 
consolidation  of  production  into  the 
remaining  plants  of  the  combined  entity. 
Since  the  consent  decree  does  not 
attempt  to  define  the  amount  of 
production  volume  that  Stroh/ScUitz 
may  be  required  to  have  produced  under 
a  contract  brewing  arrangement  with 
the  potential  purchaser  of  one  of  the 
subject  plants,  it  is  not  possible  to 
determine  potential  impact  of  such  yet 
undetermined  or  undisclosed 
arrangements. 
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Schedule  1.— Stroh-Schutz— Pro  Forma  Combined  Balance  Sheet.  Dec.  31. 1961 

SIroh 

ScMitz 

1 

i 

.       .                 i 

OeM 

Cradit 

combined 

Current  assets: 

Cash  and  mvketabfe  securities ^ -.  

13.656,000 

$178,670,000 

40,000,000 
21.063.000 
50,316.000 
13.920.000 

{32.500.000(4) 

165.180.000(2) 

335.580.000(1) 

7.500.000(3) 

90.251.000(4) 

19.100.000(4) 
60.971.000(4) 
305.438.000(4) 

$7,500,000(3) 
125.180.000(2) 
40.000.000(2) 

506.260.000(4) 
335,580.000(1) 

$49,646,000 

17^77.000 

29.760.000 

5.570,000 

38.340.000 

112.576.000 

19490000 

Prepeids,  deferrals  and  refundable  income  taxes —       , „.. . 

Total  cvrrenr  as$iet« 

56,263,000 

303.969.000 

220.052.000 

3,835.000 

35.429.000 

39.264,000 



160,345.000 

268,751.000 

519.347,000 

Tow .    _. 

^220,443,000 

606,149,000 

778.663.000 

OiirnntMiMim    

60.503,000 
61,808.000 

84,427,000 
111,627.000 
45,686,000 
60.971.000 

480.510.000 
154,.^^<>.000 
45,636.000 

• 

14.630.000 
14.656.000 
66.844.000 

^ ■  ^        II        *       .   -    ■ 

14.658.000 
68.844,000 

305.438.000 

ToW..._        _  _     _ ; i ,„ 

220,443,000 

608.149.000 

778.663.000 

The  acconipanying  notes  and  assumptions  are  an  integral  part  of  this  balance  sheet 

Stroh-Schutz— Notes  and  Assumptions  to  Pro  Forma  Combined  Balance  Sheet.  Dec.  31. 1961 


(1)  Effective  purchase  of  19.740.000  shares  ol  Schlitz  at  $17/share.. 

{2)  Effect  purchase  o(  remaining  Schlitz  shares  at  $17/Shara: 

Total  shares  outstanding  at  Dec.  31.  1961.., 

Shares  sub)ec<  to  slocK  optiont- ^ _ 


$335,580,000 


ToM 

Less  shares  purchased  in  (l)  above.. 

Subtotal 


Purchase  price  per  share... 
Total 


- ^ 29.106.982 

- ■ — - — 349,500 

— - — — • . 29.456,482 

- - :- • - — 19.740.000 

~ - - 9.716.482 

- '■ ~ $17 

- - — $165,160,194 

- - „ $7.500.000 

(4)  Allocation  ol  purchase  price  to  assets  acquired,  including  eliminatxKi  ol  Schlitz  delened  income  taxes  and  recording  ol  Schlitz  inventorv  and  long-tenn  debt  at  estimated  fair  value  net  of 
related  income  tax  effects. 


P)  Acquisilion  cosis  per  Stroh  proxy  statement.,.. 


Schedule  II.— Stroh-Schlitz— Pro  Forma  Summary  of  Combined  Income  (Loss),  Year  Ended  Dec.  31. 1981 

HistoiKal  income  (lose): 

Stroh  loss  lor  the  nme  months  ended  Dec  31.  1981  betore  effect  of  accounting  changes _. „ $(3,634,000) 

SchMz  income  lor  the  year  ended  Dec.  31.  1981  before  loss  attributable  to  the  closing  ol  Milwaukee  brewery  wid  sale  Ola  subsidiary __ 24500000 

Add  (deduct): 

Interest  on  borrowings  for  purchase  of  19.740.000  Schlitz  shares— $335,580,000  at  17.3  pet 

InMrest  on  Schlitz  investments  liquidated  to  purchase  9.716.462  Schlitz  shares— $172,680,000  at  15  pd _ „..] !.!."J!.ZIZZ!Z 


net  iriioresT 

Esbmated  annual  savings  from  closing  ol  Milwaukee  brewery 

Adjustments  to  conlorm  Schlitz  method  of  accounting  for  investment  tax  credit  to  Stroh  method.. 

Eliminala  nonrecuning  gain  on  repurchase  ol  Schlitz  debentures  in  1981 _. 

Tax  effect _ 


$(58,055,000) 

— (25.902.000) 

(83.957.000) 

27.000,000 

(2,264,000) 

— (2.671,000) 

29,814.000       (32,078.000) 

- (11,212,000) 

Notes  and  Assumptions; 

(1)  For  purposes  d  prepanng  this  pro  (orma  summary,  it  has  been  assumed  that  the  Stroh  loss  for  the  full  year  would  approximate  the  loss  for  the  nine  months  ended  Dec  31    1961 

(2)  The  eatiwaled  annual  savings  from  closing  the  Milwaukee  brewery  is  based  on  trie  assumption  that  operating  results  wooW  be  improved  through  better  utilization  of  remaining  plants 

(3)  Certain  polanlial  benefits  from  the  combination  ol  the  two  companies  have  not  been  reflected  above   Duplication  of  administrative,  marketing,  production  managemeni  and  selling 
expenses  ini4d  provide  potential  for  reduction    However,  it  is  estimated  that  such  potential  couk)  be  realized  only  to  a  iinited  extent  m  ttie  first  year  of  combined  operations 

(4)  SchMz  had  a  pre-tax  UFO  Ikjudation  ol  $4,800,000  included  m  1981  operating  results.  Stroh  had  a  LIFO  liquklation  ol  $1,900,000  in  the  year  ended  Mar.  31,  1961  (amount  of  Inuidation 
nresultslof  nine  months  ended  Dec  31.  1961,11  any.  IS  unknown)  ^ 


Pro  tonna  combined  1961  net  (loss).. 


..j... 
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Schedule  III.— Stroh-Schlitz— Analysis  of  Components  Pro  Forma  Summary  of  Combined  Income  (Loss).  Yeah  Ended  Dec.  31. 1981 


Pro  forma  combined  1981  net  (toss)  per  schedule  U - 

Add  (deduct): 

Citmetod  earnings  atlfteifble  to  Schlitz  container  operations.. 

Tax  aftad  «  50  pet 


EstmaMd  pro  tornw  net  (loss)  attributable  to  combined  brewery  operation*... 


$(11,212,000) 

(32.000.000) 
16.000.000 

(27,212,000) 


Nona  *MD  Assumptions:  The  earnings  atlnbutable  to  the  Schlitz  container  operations  has  been  estimated  based  on  the  assumption  that  approximately  4.000.000 

>Mn^tt»na  lor  lae  m  tie  brewery  operaixjna  or  tar  sale  to  othen  on  an  annual  basis  and  thai  me  manufactured  coat  is  approximately  $8  par  1.000  less  Ihan  the 
ooMaeiara  won  vnapanoanc  auppNars. 


1.000  cans  and  Ms  were 
the  cost  ol  purchasing  the 
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Stroh-Schlitz— Estimated  Btects  OF  CBiTAm  Asset  OlSPOsmoNS 


CanplanlNa  1- 

C«n  tti»  Na  2 

CiniilaniNaS- 

Cm  ptaM  Ho.  4 

C«n  plwi  Na  5 

WkiMon  Satom  or  MemiM*  brawMy. 
Can  plant  al  WkatofvSMm 


Note  AND  AaauMPTioMS: 
UenMad.  No  iiaoogn«an  hat  baan  givan  to  r 


tt6iff)0M0 
16.00IUX)0 

18400/)00 
18,000.000 
80,000.000 
18,000^000 


Each 


$1,500,000 

Hjnjaoat 

(4.375,000) 

NolaS 

1,600.000 


81,500,000 
(Z,87SM0| 
(7,250.000) 

(ii«s,oao) 

(lexxxuxx)) 

NolaS 

1,500.000 


81,a8U00 

ZTvaiooo 

4.1SZAI0 

6,S38l0Q0 


8.B20M0 
8,304A» 


(107,0001 


NolaS 
•Mas 


~^»-w.  fw  iwii^n^i  >■•  i^m  p«*n  n  aia  ncama  nx  anacm  ■  any,  aMch  wouU  raauR  Inm  aailm  8ia  t"^*"—  kv  a^  in^rt.  Vri.  ..r    rimiZIZr 


«(flia( 

aiaCM. 

17J  pal  pv  I 


,  Iha  poMrtW  aavlnga, «  any,  Iram  8w 


*  *  *  the  best  I  can  do  with  trying  to 
ask  Dr.  Reynolds  some  questions  under 
the  circumstances  here,  so  rU  end  my 
cross-examination  at  Uiis  time,  thank 
you. 

The  Court:  Any  redirect? 

Mr.  Magney:  No  redirect.  Your  Honor. 

The  Court  Thank  you. 

Mr.  Kern  As  promised.  Your  Honor, 
we  will  now  turn  to  the  securities  laws 
issues  in  this  case,  those  of  them  that  we 
wish  to  offer  testimony  on  and  I  call 
Donald  A.  Britt 

DONALD  A.  BRIT,  called  as  a  witness 
by  Schlitz  herein,  having  been  first  duly 
sworn,  was  interrogated  and  testified  as 
follows:     .'" 

Direct  Examination 

BYKfR.KERR: 

Q.  Please  state  your  name,  address, 
and  present  oc(nipation  or  employment 
for  the  record. 

A.  My  name  is  Donald  Britt  I  hve  at 
8409  Jackson  Park  Boulevard, 
Wauwautosa,  Wisconsin.  I  work  for  the 
Joseph  Schlitz  Brewing  Company.  I  am 
vice  president  of  finance. 

Q.  Please  describe  for  the  Court  your 
educational  experience  and 
occupationtd  experience  since 
graduation  fi-om  high  school  giving  the 
dates  please  and  identifying  any  degrees 
you  may  have  obtained? 

A.  I  graduated  from  the  University  of 
Wisconsin  in  Madison  in  1956  with  a 
degree  in  Business  Administration 
majoring  in  Accounting.  At  that  point  in 
time  I  went  into  the  mihtary  service, 
served  three  years  in  the  Air  Force,  the 
first  year  I  went  through  pUot  training 
and  Oien  after  breaking  my  leg  at  the 
end  of  the  Korean  War  I  got  out  of 
flying,  went  on  to  serve  in  a  data 
processing  unit  in  the  Strategic  Air 
Command  in  Kansas  and  in  1959 1  got 
out  of  the  military  service  and  at  that 
point  in  time  went  to  work  for  Arthur 
Anderson  ft  Company,  I  worked  for 


■■??-?.??  jy  ■  ■■'y°  y  ry?*     ■  "«ioiiia  jt»ouH>  laaaar  iMzalion  ol  tia  fan 
•  "•*!?. '51'J'"*'  «*<••'"■•  •«"<  hdapandanl auwiara  at  Mm comt.^ 

■yfJiT^^Jy*  "J*"  **»  ■P*g*'*«'»  aqual  to  8w  S^JSoH^rbiS^  iMch  .a. 
QM  «<  praitoc«an  ki  ta  latntMng  tacMaa  01  iha  ooRMnad  antity,  it  not  piwanlly  detorni 


Arthur  Anderson  for  eight  years,  was  a 
manager  in  their  Administrative 
Services  Department  When  I  left  Arthur 
Anderson  I  did  consulting  work  with 
them  for  seven  years,  after  the  first  year 
being  on  the  audit  staff. 

In  1968 1  came  to  work  for  the  Joseph 
Schlitz  Brewing  Company  for  two  years. 
I  headed  their  data  processing  unit  In 
1970 1  became  controller  of  that 
company  and  in  1977 1  became  vice 
president  of  finance. 

Q.  Are  you  the  chief  financial  officer 
of  the  Schlitz  Company? 
A.  That  is  correct 
Q.  Are  you  also  a  Certified  PubMc 
Accountant? 
A.  Yes,  I  am. 

Q,  In  connection  with  the  Stroh  tender 
offer  for  Schlitz  shares,  did  you  examine 
the  material  that  Stroh  filed  with  the 
Securities  and  Exchange  Commission 
with  respect  to  its  offer? 
A.  Yes.  I  did. 

Q.  Including  I  take  it  the  exhibits  to 
those  mateials,  is  that  correct? 
A.  That's  correct 

Q.  And  included  in  those  materials  is 
the  so-called  offer  to  stockholders,  the 
printed  document  is  that  correct? 
A.  That  is  correct. 
Q.  Would  you  describe  very  briefly 
what  Stroh's  offer  involved? 

A.  Strohs  offered  to  buy  19.740,000 
shares  which  is  roughly  two-thinls  of 
the  company's  outstanding  shares  for 
$16  a  share.  They  made  this  tender  offer 
and  that  tender  offer  of  course  has 
certain  dates  asociated  with  it  from  the 
standpoint  of  as  discnissed  previously 
today  as  to  withdrawal  date  which  is 
April  16th,  the  effective  date  of  the  23rd 
I  believe  and  of  course  the  proration 
date  of  the  7th. 

Q.  Do  the  materials  that  you 
examined  indicate  what  Strohs  plans 
are  with  respect  to  what  it  will  do  in 
connedton  with  Schlitz  after,  if  it  does, 
after  it  acquires  two-thirds  of  the  stock 
it's  seeking? 


aold  ki  188a  Aa  i 


ki  tia  notaa  to  SdMiUa 


Mr.  Cantor  Your  Honor,  I  object  fl»e 
d(x:ument  is  in  evidence  <»  can  be  put  in 
evidence.  It  speaks  for  itself.  I  don't 
Icnow  if  we  need  a  %vitness  testifying  as 
to  his  recollection  as  to  whether  a 
document  does  or  does  not  say 
something,  if  Mr.  Kerr  wants  to  direct 
him  to  assert  sections  of  the  document 

Mr.  Kerr  Your  Honor,  I  was  trying  to 
cut  through  things  and  get  into  a 
background  for  a  foundation  of 
questions.  FU  be  happy  to  assume  Ae 
witness  and  the  Court  and  everjrone  else 
knows  what  the  fact  is  in  this  document 
but  just  to  be — ^your  testimony  is  a 
thorough  and  consistent — 

BY  MR.  KERR: 

Q.  Is  it  not  true  that  it  is  proposed  by 
Stroh  that,  it  has  stated  its  intention  to 
purchase  the  remaining  one-third  at  the 
(xinsideration  of  his  $16  in  cash? 

A.  Yes,  it  does  speak  to  that 

Q.  Do  the  Stroh  documents  say  how 
Stroh  plans  to  pay  for  the  19  million  plus 
shares  it's  asking  for  tenders  of  in  the 
event  that  many  shares  are  tendered 
and  purchased? 

Mr.  Cantor:  I  have  an  objecticm.  I 
appreciate  wanting  to  save  time  but 
we've  all  got  the  document  We  can  read 
it  I  don't  think  it's  fair.  I  don't  know 
what  the  answer's  going  to  t>e.  It's  either 
going  to  accurately  or  misaccurately 
state  the  document.  Why  don't  we  just 
rely  on  the  document  itself? 

The  Court:  Let  me — ^I  realize  both 
counsel  are  interested  in  moving  this 
along.  The  document  which  I  have 
attached  to  the  affidavit  of  Mr.  Britt  is 
marked  Exhibit  A.  Is  this  eventually 
going  to  be  moved  as  an  exhibit  and 
offered? 

Mr.  Kerr  It  is  certainly  going  to  be 
offered.  Your  Honor,  it  has  been,  is  in 
the  sense  it's  one  of  our  moving  papers 
here  but  we  will  certainly  move  that  it 
be  received  in  evidence. 

The  Court:  You  have  no  objection? 
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Mr.  Cantor:  No  objection.  As  a  matter 
of  fact.  Your  Honor,  there  are  four 
amendments  and  maybe  we  could  put 
them  in  at  the  same  time  and  then  Your 
Honor  would  have  everything  up  until 
today  with  respect  to  what's  been  filed 
with  the  SEC. 

The  Court:  It's  one  thing  at  a  time. 
Exhibit  A  attached  to  this  document  and 
that's  now  moved  and  it's  received.  No 
objection? 

Mr.  Cantor  No  objection.  Your  Honor. 

The  Court:  Mr.  Kerr,  you  may  proceed 
with  your  portion  of  the  case. 
BY  MR.  KERR:  I 

Q.  How  is  Stroh  proposed  to  pay  for 
the  19  million-plus  shares  it's  o%ring  to 
purchase? 

Mr.  Cantor:  Objection,  Your  Honor, 
same  question. 

The  Court  Sustained. 
BY  MR.  KERR: 

Q.  Do  the  Stroh  papers  disclose  that 
they  have  existing  arrangements  to  pay 
back  the  $320  million  that  their  papers 
reveal  they  intend  to  borrow  to  pay  for 
the  shares? 

Mr.  Cantor  Same  objection. 

The  Court  Sustained. 

Mr.  Kerr  On  what  ground,  form  or 
substance.  Your  Honor? 

The  Court  On  the  ground  that  the 
document  has  been  received  and  I  don't 
believe  that  the  expression  of  the 
document  speaks  for  itself  is  a  good  one 
because  the  document  is  silent.  The  fact 
is  the  best  evidence  is  before  the  Court 
has  been  offered  and  has  been  received 
and  I  don't  believe  that  it's  within  the 
province  of  the  writness  at  this  time  to 
now  recite  those  items  which  are  in  the 
document 

Mr.  Kerr.  All  right  Your  Honor.  I'll 
press  ahead.  I  hope  I  won't  lose  the 
continuity  of  this  examination  but  I'll  go 
back  if  I  do. 

BY  MR.  KERR: 

Q.  Referring  to  the  Stroh  statements, 
in  its  documents  that  it  intends  to  seek 
to  refinance  the  $320  million  loan,  are 
you  aware  of  any  arrangements  that 
Stroh  has  now  in  place  by  which  it  can 
be  assured  of  being  able  to  refinance 
that  $320  million? 

Mr.  Cantor  Objection,  Your  Honor,  I 
don't  understand  what  the  competence 
of  this  witness  is. 

The  Court:  That's  overruled.  He  has 
an  opportunity  to  answer  that  yes  or  no. 

A.  I  know  of  none. 

Q.  I  refer  you  to  the  statement  in  the 
Stroh  offering  materials  to  the  effect  that 
it  may  seek  to  refinance  its  borrowings 
by  seilliiig  assets  of  Stroh  or  Schlitz.  You 
read  that  in  that  document  is  that 
correct? 

A.  Yes. 
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Q.  There  is  also  reference  to  the 
possible  sale  by  Stroh  of  Schlitz  canning 
facilities.  Are  you — strike  that.  Do  you 
have  any  opinion  as  to  the  possibility  of 
an  owner  of  those  Schlitz  canning 
facilities  being  able  to  sell  them  in  the 
market  as  it  exists  today? 

Mr.  Cantor.  Objection,  Your  Honor.  I 
don't  know  that  this  man  has  been 
qualified  in  any  respect  to  give  an 
opinion  with  respect  to  the  sale  of  an 
asset  which  in  any  event  is  one  of  any 
number  of  undefined  assets  that  may  or 
may  not  have  to  be  sold  at  some  point  in 
time  to  do  the  back  end  of  this  deal.  This 
man  is  a  CPA  and  he's  the  financial  man 
of  Schlitz.  He's  not  a  marketing  man. 
He's  not  an  investment  banker.  He 
hasn't  been  qualified  as  an  expert  in  the 
sale  of  canning  plants. 

Mr.  Kerr:  In  any  event  Your  Honor, 
his  opinion  is  useful  in  this  proceeding 
and  I  think  I'm  entitled  to  ask  for  it 
under  Rule  710  of  the  Federal  Rules  of 
Evidence. 

The  Court:  Are  you  asking  for  an 
expert  opinion  here? 

Mr.  Kerr:  I  certainly  think  that  this 
witness  is  an  expert  and  could  and  is  so 
qualified  by  his  answers  to  my  previous  , 
questions,  but  I  don't  have  to  get  to  that 
because  I  think  his  opinion  as  a  layman 
would  be  acceptable. 

Mr.  Cantor  Well.  I  think  opinions  of 
laymen  as  to  expert  matters  are  not 
admissible  but  could  I  ask  Mr.  Kerr  to 
point  me  to  the  section  of  the  docmnent 
that  refers  to  the  sale  of  any  canning 
plants  because  I've  been  informed  by 
one  of  my  colleagues  and  I  know  for  a 
fact  there's  reference  generally  to  the 
possible  sale  of  Stroh  or  company 
assets.  I've  been  informed  by  one  of  my 
colleagues  and  maybe  we  are  mistaken 
that  there  is  no  reference  in  the 
document  to  the  sale  of  a  canning  plant. 
So,  that  if  that's  correct  this  whole 
question  is  proceeding  in  a  false 
premise.  Maybe  Mr.  Kerr  can  correct  me 
on  it. 

Mr.  Kern  Your  Honor.  I  object  to 
having  any  examination  on  these 
trivialities. 

The  Court:  I  object  to  the  fact  the 
parties  are  not  making  appropriate 
objection.  I  would  say,  counsel,  if  you're 
objecting  to  foundation  questions,  if  that 
is  your  objection 

Mr.  Cantor  I  have  two  objections. 
Your  Honor,  number  one,  foundation; 
and  number  two,  even  if  there's  a  proper 
foundation  I  don't  think  this  witness  has 
been  shown  to  be  qualified  to  give  an 
opinion 

The  Court:  I'm  going  to  in  certain 
instances  allow  some  opinion  as  to  the 
weight  which  may  be  given.  That  will  be 
determined  by  the  Court  but  I  think  that 
counsel  has  raised  an  issue  which  may 


very  well  be  a  part  of  that  document 
counsel,  and  that  is  as  it  relates  to  the 
foundation  for  this  particular  question. 
The  question  has  been  asked  so  long  ago 
that  I  don't  completely  recall  it  myself 
and  I'm  wondering  if  the  reporter  would 
read  that  last  question  back  to  Mr.  Kerr 
so  we  can  make  that  determination. 

(Last  question  read  back  by  the 
reporter.) 

The  Court:  Now,  I'll  hear  your 
argument  on  that.  You've  indicated, 
counsel,  that  that  is  not  a  part  of  this 
agreement?  That's  your  objection? 

Mr.  Cantor:  My  objection  is  improper 
foundation.  I  haven't  re-read  the  whole 
document  and  if  Mr.  Kerr  wanted  to 
show  it  to  me  it  will  be  fine.  My 
recollection  of  the  dociunent  is  it 
mentions  the  possible  sale  of  Stroh  or 
Schlitz  assets.  At  another  point  in  time  it 
references  contacts  that  had  been  made 
with  canning  companies  with  respect  to 
the  possible  sale,  but  there  is  no 
representation  in  the  14D1  as  I 
understand  it  that  canning  companies 
are  among  the  assets  that  are  being 
considered  for  sale. 

Mr.  Kerr  If  your  Honor  please,  there's 
a  statement  on  Page  12.  last  full 
paragraph  in  whidh  Stroh  discusses  the. 
that  it  expects  the  follovtring:  a 
consummation  of  the  merger  or  similar 
combination,  certain  assets  of  Stroh  or 
the  company  or  both  may  be  sold  and 
that  the  net  proceeds  of  such  sales 
would  be  used  to  reduce  indebtedness. 
The  next  sentence  reads.  "In  early  1982 
Stroh  had  discussions  with  several  can 
manufacttirers  to  discuss  the  feasibility 
of  the  sale  of  one  or  more  of  the 
companies  with  Schlitz's  can  plants."  So 
it  seems  to  me  clearly  the  strongest 
implication  there  that  that  is  one  of  the 
assets  that  was  referred  to  in  the 
preceding  sentence.  Your  Honor. 

The  Court:  I  will  agree  with  you 
counsel  and  the  Court  had  suggested  the 
objection  of  foundation  that  I  didn't 
recall  whether  or  not  it  was  in  there.  I 
believe  you've  shown  that  it  is  so  the 
objection  is  overruled  on  that  basis. 
You're  now  asking  for  that  original 
opinion  I  beUeve? 

Mr,  Cantor  My  impression  is 
objection  of  his  giving  a  mockening  (sic) 
opinion. 

Mr.  Kerr:  Your  Honor,  that  goes  to  the 
weight  of  the  opinion.  I  refer  you  to  Rule 
710. 

The  Court:  Rule  701. 

Mr.  Kerr:  Rule  701,  thank  you,  Your 
Honor. 

The  Couil:  Do  you  want  to  point  out  to 
me  that  section  that  you  believe  may  be 
pertinent  here? 

Mr.  Kerr  Your  Honor.  I  believe  that 
the,  that  the  opinion  on  soliciting  is 
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rationally  based  on  perception  of  the 
mtness  and  would  be  helpful  to  a 
clearer  understanding  of  or  the 
determination  of  a  fact  in  issue.  Your 
Honor,  one  of  our  basic  thrusts  in  the 
securities  aspect  of  our  daim  is  that  the 
risks  to  the  Schlitz  stockholder  who 
shares  in  the  purchase  on  the  tender 
offer  are  inadequately  disclosed  here, 
that  there  is  some  hope  held  out  that 
their  shares  will  be  purchased.  The 
concession  is  made  in  the  papers  that 
they  may  not  be  able  to  purchase  them 
and  that  such  shareholders  will  have  to 
remain  as  minority  shareholders  in 
Schlitz  or  possibly  holders  of  some  kind 
of  securities  of  Stroh  and  under  those 
circiunstances  it  seems  to  me  that  I'm 
entitled  to  and  it  would  be  of  assistance 
to  the  trier  of  fact  to  have  this  witness 
testify  as  to  his  opinion  as  to  whether 
there  is  in  fact  a  realistic  possibility  that 
Stroh  will  be  able  to  refinance,  pay  this 
horrendous  debt  with  the  proceeds  of 
sale  of  assets  and  I  plan  to  ask  the 
witness  about  the  sale  of  these 
properties  and  any  others  that  he's 
aware  of. 

The  Court:  You  might  be  able  to  do 
that  but  to  do  that  I  think  there's  not  to 
be  greater  foundation  provided  than 
what  has  been  up  until  now. 

Mr.  Kern  Well.  Your  Honor.  Fm  a  Uttle 
at  a  loss  to  understand  what  more 
foundation  I'm  required. 

The  Court:  He's  the  key  financial 
officer  of  the  company. 

Mr.  Kerr  That's  correct.  I  can  ask  him 
some  questions  about  his  awareness  of 
the  company's  business  and  the  various 
aspects  of  it  including  the  canning  part 
of  the  business  if  that  would  be  helpful 
to  the  Coiut. 

The  Court:  And  the  basis  for  the 
opinion  as  to — ^I  believe  they  are 
concerned  about  sale  of  this,  aren't 
they?  Practicalities?  Possibilities? 

Mr.  Kerr  Yes,  Your  Honor,  and  of 
other  assets,  and  I  will  also  I  think  get 
closer  to  home  in  the  sense  of  the 
financial  area  when  I  go  into  some  of 
these  other,  ramifications  of  this  and  I 
make — strike  that.  I  won't  make  an  offer 
of  proof  in  the  presence  of  the  witness. 

The  Court:  Well,  I  suggest  you 
proceed  but  that  last  question  which 
you've  asked  I'm  going  to  sustain  the 
objection  which  has  been  made. 

Mr.  Kerr.  On  the  ground  that  ihc       ? 

The  Coiul:  That  this  witness  has  not 
demonstrated  the  expert  capacity, 
ability  with  which  to  answer  that 
particular  question. 
BY  MR.  KERR: 

Q.  Mr.  Britt,  to  your  knowledge  has 
any  consideration  been  given  by  Schlitz 
at  any  time  to  the  possibilities  of  selling 
any  of  its  canning  facilities? 


A.  We  have  not  considered  it 
seriously  within  the  framework  of  our 
ongoing  business. 

Q.  Have  you  made  any  analysis  of 
whether  the.  there  would  be — strike 
that.  A  foundation  question.  Are  you 
aware  whether  the  canning  industry  in 
the  United  States  is  now  suffering  from 
a  substantial  overcapacity, 
undercapadty,  or  is  it  just  about  right? 

Mr.  Cantor  Objection,  Your  Honor. 

The  Court:  I  think  he  can  ask  his 
opinion  about  what  he  knows  of  the 
canning  industry.  It's  part  of  the 
business  that  he  is  involved  in.  I  beUeve. 

A.  There's  a  significant  overcapadty 
in  berverage  cans  in  the  industry. 

Q.  Have  you  given  any  consideration 
to  the  circumstances  under  which  a 
potential  purchaser  of  Schlitz  canning 
fadlities  would  be  interested  in 
piuxhasing  those  facilities? 

Mr.  Cantor  Is  the  question  has  he 
made  an  investigation?  I'm  not  sure  I 
heard  the  question.  If  it's  the  same 
question  I  object  to  it  If  it's  something 
different  then  I  missed  iL 

The  Court:  Read  that  back,  please. 

(Question  read  back  by  the  reporter.) 

Mr.  Cantor  Objection. 

The  Court:  That's  overruled.  He's 
asking  if  he's  given  any  consideration. 

A.  Yes. 

Q.  And  what  conclusion  did  you  reach 
in  that  regard? 

Mr.  Canton  Objection.  Your  Honor, 
the  same  question.  There  has  been  no 
showing  that  this  witness  is  qualified  to 
give  his  opinion  on  that. 

Mr.  Kem  Again  it  goes  to  show  the 
weight.  Your  Honor,  if  Your  Honor 
doesn't  accept  Mr.  Britt's  analysis  of  the 
situation  I  think  you  will,  then  you  will 
disregard  his  testimony.  I  think  if  he 
answers  the  question  you  will  see  it's 
relevant.  You  will  see  his,  where  his 
qualifications  go  into  this. 

The  Court:  I'm  very  well  aware  of  its 
relevance  and  materiality  here.  Iliat's 
why  I'm  attempting  to  determine  the 
admissibility  as  it  relates  to  that 
particular  question. 

Mr.  Kerr  Your  Honor,  may  I  rephrase 
the  question  possibly  to  assist? 

The  Court  It  would  be  helpful. 
BY  MR.  KERR: 

Q.  Did  you  bring  to  bear  on  the 
analysis  tfiat  you  referred  to  your 
experience  as  a  finandal  officer  of  the 
Schlitz  company? 

A.  Yes. 

Q.  And  what  were  your  condusions? 

Mr.  Canton  Same  objection,  we 
stipulate  that  he  is  the  financial  expert 
That's  not  the  issue. 

The  Court:  Well.  I  sustamed  it 
previously  on  the  fact  that  the 
foundation  had  not  been  made  as  it 


relates  to  the  competence  of  this  witness 
to  testify  as  an  expert  on  this  matter  but 
I  beheve  that  that  foundation  has  been 
properly  laid.  Considerations  have  been 
asked  of  the  witness.  He  testified  that  he 
has  had  those  considerations.  It  appears 
he's  had  those  considerations  as  a  chief 
financial  officer  of  the  company.  Again. 
I  understand  the  very — 

Mr.  Canton  Your  Honor.  Til  withdraw 
the  objection. 

The  Court  It  goes  to  the  weight  that's 
going  to  be  given  here  and  Fm  going  to 
allow  the  question  to  be  answered. 
BY  MR.  KERR: 

Q.  Mr.  Britt? 

A.  Well,  there's  a  significant 
overcapadty  in  the  industry.  It  is  dear 
to  me  from  our  own  finandal  results  of 
our  Canning  Division  that  that  in  fad  is 
so.  We  have  over  the  last  few  years  sold 
commercial  cans  to  the  outside  as  well 
as  used  those  cahs  ourselves.  In  that 
process  we  determined  that  or  what  has 
happened  of  course  is  that  margins  have 
been  reduced  significantly  because  of 
the  extreme  competition  in  the  industry 
and  in  course  and  fact  beverage  can 
plants  have  been  closed  during  this  last 
year.  In  the  case,  in  our  particular  case 
our  Milwaukee  can  plant  is  now,  does 
not  have  a  brewery  that  it  serves 
directly.  Transportation  costs  are 
important  consideration  in  the 
economics  in  can  facilities  and  the  can 
plant  is  currently  greatly  underutilized 
and  because  of  what  I  believe  to  be  a 
sure  plus  in  the  Milwaukee  market  and 
the  fact  that  the  plant  is  now  ten  years 
old,  it  is  not  as  valuable  as  a  newer  can 
plant  The  other  can  plants  I  believe 
certainly  are  saleable.  They  would  be 
saleable  I  believe,  however,  on  a  basis 
where  in  fact  there  would  be  a 
significant  supply  contract  with  the 
company  that  sold  those  can  facilities. 

Mr.  Canton  Your  Honor,  I'm  going  to 
object  to  this.  This  is  going  so  far 
beyond  the  expertise  of  a  financial  man. 
He's  now  talking  about  what  kind  of 
deal  would  have  to  be  made  from  a 
marketing  point  of  view  a  year  or  two 
fit)m  now. 

The  Court:  Just  make  your  objection.  I 
believe  that  it's  not  responsive  and  I 
believe  that  it's  a  narrative  and  I  believe 
that  the  question's  been  answered.  Let's 
proceed,  counsel. 
BY  MR.  KERR: 

Q.  Well.  Mr.  Britt  would  you  tell  us 
what — strike  that  Your  testimony  was 
that  arrangements,  in  order  to  seU  the 
can  plant  arrangements  would  have  to 
be  made  as  I  understood  it  under  which 
Schlitz  would  have  to  agree  to  purchase 
a  certain  amount  of  the  output  of  that 
can  plant  is  that  correct? 
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Mr.  Cantor  Objection.  Your  Honor, 
that  was  i^edsely  the  portion  of  the 
testimony  that  I  moved  to  strike  as 
incompetent  and  I  object  to  it  being 
reintroduced  with  a  leading  question. 

Mr.  Kern  This  is  a  financial  question. 
Your  Honor.  It's  a  financial         . 
arrangement  | 

The  Court:  It's  also  a  very  leading 
question,  counseL 

Mr.  Kerr  It  was  a  leading  question,  ~ 
Your  Honor.  I'm  sorry.  I  want  to  be  sure 
though  that  the  witness  and  I  and 
everyone  else  understood  his  last 
answer  which  you've  characterized  as 
wordy. 
BY  MR.  KERR: 

Q.  Mr.  Britt,  would  you  characterize 
such  an  arrangement  that  you've 
described,  that  is  an  arrangement  under 
which  Schlitz  could  sell  its  can  plant  to 
a  purchaser  only  on  the  condition  that 
Schlitz  would  agree  to  purchase,  to 
commit  to  purchase  a  certain  amount  of 
the  output  of  that  plant  as  a  financing 
arrangement? 

A.  Yes. 

Mr.  Cantor  Objection,  Your  Honor, 
number  one  it's  leading.  Number  two,  I 
really  don't  even  understand  the 
question  to  tell  you  the  truth  but  it's 
certainly  leading. 

The  Court  Well  the  witless  has 
answered.  I'm  going  to — ^I  would 
normally  indicate  that  that  answer  be 
stricken,  but  the  fact  is  that  it  will  be 
accepted  for  whatever  value  that  will 
impress  the  Court  with  and  I  perhaps 
have  the  same  difficulty  that  counsel 
has  at  the  present  time  as  it  relates  to 
that  question. 

Mr.  Kern  Well,  in  summation.  Your 
Honor,  we'll  attempt  to  make  our  point ' 
clearer  than  I've  been  able  to  in  my 
questioa 

BY  MR.  KERR: 


Q.  Mr.  Britt,  has  Schlitz  made  any 
effort  within  the  last  five  years  to  sell 
any  of  its  breweries? 

A.  Yes. 

Q.  And  on  how  many  occasions?  I 
mean  how  many  breweries  were 
involved  in  this  effort? 

A.  One. 

Q.  What  brewery  was  that? 

A.  Syracuse,  New  York  brewe^. 

Q.  Was  that  brewery  sold? 

A.  Yes.  it  was. 

Q.  And  to  whom  was  it  sold? 

A.  It  was  sold  to  Anheuser-Busch. 

Q.  Were  there  any  trust 
considerations  involved  in  the  sale  of 
that  brewery?  , 

A.  Yes.  I  . 

Q.  Was  die  Department  of  Justice  in 
any  way  invited  in  that  sale? 

A.  Yes. 


UMI 


Q.  In  what  way  was  the  Department 
of  Justice  involved? 

A.  The  Department  of  Justice  carried 
out  a,  I  guess  you'd  characterize  it  as  an 
investigation  as  to  the  effect  on 
competitiveness  of  that  sale. 

Q.  Did  the  Justice  Department 
ultimately  remove  any  objections  to  that 
sale? 

A.  Yes. 

Q.  Did  it  do  so  only  after  conditions 
were  met? 

Mr.  Bucklin:  Your  Honor,  I'm  going  to 
object. 

The  Court  I  don't  know  how  many 
lawyers  are  involved. 

Mr.  Bucklin:  He's  getting  into  antitrust 
and  he's  using  the  witness  as  a  puppet 

The  Court  What's  your  objection, 
counsel? 

Mr.  Bucklin:  That  he's  leading  the 
witness  down  the  primrose  path, 
counsel  is  testifying. 

The  Court:  It  is  leading. 

Mr.  Bucklin:  Leading,  Your  Honor. 
Counsel  is  testifying  not  the  witness. 
I've  sat  here  a  long  time  and  I  think  he's 
in  an  area  of  antitrust  and  I  couldn't  sit 
any  longer. 

The  Court:  Well  you  could  have 
moved  to  indicate  it  was  leading  and 
you'd  have  been  sustained. 

Mr.  Bucklin:  I'm  sorry.  Your  Honor,  I 
apologize  for  the  lengthy  objection. 
Objection,  leading. 

Mr.  Kerr  May  I  proceed.  Your  Honor? 

The  Court:  Yes,  you  may. 
BY  MR.  KERR: 

Q.  What  were  those  conditions,  that  is 
the  conditions  required  by  the  Justice 
Department? 

A.  The  key  conditions  were  to  offer 
the  plant  to  sale,  for  sale  to  other 
breweries  both  in  the  United  States  and 
around  the  world  for  that  matter. 

Q.  Was  that  done? 

A.  Yes,  it  was. 

Q.  And  what  form  of  offer  was  made 
by  Schlitz  in  terms  of  what  kind  of 
publicity  or  annoiuicement  was  made 
concerning  that? 

A.  An  actual  letter  was'  sent  to  every 
brewery  in  the  United  States  and  those 
that  we  thought  were  appropriate 
around  the  world. 

Q.  Was  any  interest  expressed  by  any 
of  these  breweries  other  than  Anheuser- 
Busch? 

A.  No. 

Q.  Mr.  Britt  I'm  going  to  direct  some 
,  questions  to  you  concerning  the  interest 
that  would  be  due  and  owing  by  Stroh  if 
it  purchased  the  18  million  plus  shares 
of  Schlitz  under  the  tender  offer 
borrowing  $320  million  to  do  it  I  call 
your  attention  to  the  fact  that  the  Stroh 
materials  indicate  tliat  at  current  rates 
the  interest  costs  would  be  I  believe  17.3 
percent  Are  you  aware  of  that  figure? 


A.  Yes,  tliat's  rou^y — there's  a  slight 
difference  between  the  two  pieces  but 
17.3  is  about  right 

Q.  And  have  you  calculated  what  that 
annual  interest  cost  to  Stroh  would  be  if 
it  borrowed  that  amount  at  17.3  percent? 

A.  On  an  annual  basis  it  would  be 
about  $55  miUioa 

Q.  Have  you  made  an  analysis  of 
Stroh's  ability  to  pay  interest  on  the 
assumption  that  Stroh's  tender  offer  is 
successful  and  that  it  thereafter  merges 
Schlitz  with  Stroh  paying  the  remaining 
stockholders  with  the  remaining  one- 
third  of  the  stockholder's  $16  a  share  in 
cash? 

Mr.  Cantor  Objection.  Your  Honor. 

The  Court:  Sustained. 

Mr.  Kerr  Form  or  substance,  Your 
Honor? 

The  Court  Form. 
By  MR.  KERR: 

Q.  Mr.  Britt  have  you  studied  the  pro 
forma  cash  flow  figures  for  Schlitz  and 
Stroh  with  the  two  companies 
combined? 

Mr.  Cantor  Objection.  Your  Honor,  is 
he  referring  to  documents  prepared  by 
Mr.  Britt  or  some  other  documents? 

The  Court  We  don't  know. 

Mr.  Cantor  I  thought  he  was  referring 
to  a  specific  document  but  an 
unidentified  one. 

The  Court:  Objection  overruled. 

A.  Yes,  I  have  done  that. 

Q.  And  what  has  your  study  revealed 
with  respect  to — strike  that  Til  go  back. 
In  your  study  did  you  assume  that  Stroh 
has  indicated  as  a  possibility  in  its 
tender  offer  use  Schlitz  cash  to  finance 
the  purchase  by  way  of  merger  of  the 
remaining  one-third  of  Schlitz  stock? 

Mr.  Cantor  Objection,  Your  Honor, 
leading.  Mr.  Kerr  is  testifying  on  almost 
every  question. 

The  Court:  I  think  that  is  a  reasonable 
question.  I  will  admit  it.  It's  leading  but  I 
think  tiiat  question  can  be  answered. 

A.  Yes. 

Q.  And  as  a  result  of  this  study  did 
you  reach  any  conclusions  about  Stroh's 
ability  to  service  the  $55  million  of 
interest  that  it  would  have  to  pay 
annually  on  the  borrowing  described  in 
the  materials? 

A.  Well,  I  went  through  and  did  an 
analysis  looking  at  pro  formas  from  the 
standpoint  of  earnings  for  Schlitz,  1981. 
and  likewise  taking  into  account  as 
much  as  we  knew  about  earnings  for 
Strohs,  and  it  would  indicate  that  there 
would  be  some  difficulty  based  on  1981 
rules  in  servicing  the  total  debt  as  it  now 
appears. 

Q.  You  say  some  difficulty.  Did  your 
studies  indicate  diere  would  be  a 
specific  cash  diort  fall? 
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Mr.  Cantor  Leading,  Your  Honor. 

The  Court:  That  is  leading,  counsel.  I 
think  the  previous  question  which  I 
allowed  because  it's  within  the  confines 
of  the  document.  I  think  when  we  repeat 
something  which  is  in  the  confines  of  the 
document  I'm  gomg  to  allow  that  That's 
why  I  don't  consider  that  to  be  leaduig. 
This  I  think  was. 

Mr.  Kern  All  right  Withdrawn. 
BY  MR.  KERR: 

Q.  Mr;  Britt,  when  you  havesome 
difficulty  could  you  quantify  the 
difiiculty? 

A.  Yes,  it  could  be  done  on  the  basis 
of  looking  at  the  pre-tax  earnings  of  the 
two  companies,  what  it  would  be  for 
1981  and  with  an  estimate  for  Strohs 
fiscal  1982  ending  March  31,  it  would  be 
earning  of  pre-tax  of  about  $33  million. 
The  cost  of  borrowing  as  I  stated 
previously  would  be  some  $55  million.  In 
addition,  if  in  fact  the  merger  took  place 
and  there  would  be  less  interest  income, 
that  would  further  reduce  the  earnings 
or  increase  the  loss  by  an  additional  $21 
million.  So,  with  that,  with  those  kinds 
of  numbers  you  would  have  a  loss  of 
about  $43  miUion  pre-tax. 

Q.  By  loss  of  $43  miUion  do  you  mean 
that  there  would  be  $43  million  less  in 
cash? 

A.  No,  what  it  would  say  is  that  they 
would  have  a  pre-tax  loss  of  some  $43 
million  which  means  that  conceivably 
would  be  tax  affected  and  they  in  effect 
would  have  earnings,  a  net  loss  of  some 
$25  million,  20  to  $25  million. 

Q.  In  your  computations  did  you  take 
into  account  items  of  cash  flow  that 

The  Court:  What  did  you  take  into 
consideration  when  you  made  your 
computations,  sir? 

The  Witness:  I  used  our  actual 
earnings  for  1981. 1  used  the  earnings  as 
are  in  the  documents  from  Stroh's  for 
nine  months  of  1981  and  then  projected 
those  for  the  full  year,  which  doesn't 
make  any  significant  difference  in  the 
total  calculation  because  it's  only  two 
and  a  half  million  dollars  in  the  total 
calculation,  and  then  I  took  into  account 
the  interest  costs,  the  annualized — 
annualizing  the  current  interest  costs  as 
they  are  now  for  the  tender  portion  of 
the  offer,  and  then  took  into 
consideration  the  merger  cost,  meaning 
that  there  would  again  be  cash  used,  in 
effect  Schlitz  cash  used,  which  would 
reduce  SchUtz'  earnings. 
BY  MR.  KERR: 

Q.  Mr.  Britt  in  connection  with  your 
duties  as  chief  financial  officer  of 
Schlitz,  did  you  participate  in  any 
studies  that  were  made  by  Schlitz. 
looking  to  possible  savings  that  could  be 
effected  in  the  event  that  Schlitz  were  to 
acquire  Stroh? 


A.  Yes. 

Q.  The  so-called  synergies? 

Mr.  Canton  Your  Honor,  could  I  just 
make  a  request  which  might  expedite 
matters?  If  Mr.  Kerr  has  passed  beyond 
the  study  that  Mr.  Britt  has  just  testified 
to  and  if  it's  here  in  court  and  we  could 
take  a  look  at  it  it  would  expedite  cross- 
examination  because  otherwise  that's 
one  of  the  things  obviously  I  want  to 
talk  about 

The  Court:  Is  there  a  study  here? 

Mr.  Kerr  I  have- to  consult  with  the 
witness,  Your  Honor,  to  see  whether 
something  he  gave  me  is  such. 

Mr.  Canton  Your  Honor,  I  assume  that 
there  was  a  study  and  letting  this  go  on, 
if  there  was  document  I  could  cross- 
examine  from — ^if  not  it's  all  hearsay.  I 
mean  this  witness  is  testifying  about 
some  calculations  that  he  did  back  in  his 
office  and  he  doesn't  have  them  here  to 
cross-examine. 

The  Court  No,  I  don't  see  it  that  way. 
I  just  thought — Proceed.  Mr.  Kerr. 

Mr.  Kem  Give  me  my  question  again? 

(Whereupon,  the  reporter  read  back 
the  question.) 

BY  MR.  KERR: 

Q.  Are  these  referred  to  as  synergies? 

A.  Yes. 

Q.  And  what  conclusions  were 
reached  in  those  studies,  sir? 

A.  That  a  range  of  synergies  based  on 
two  different  approaches  of  a  pretax 
number  of  between  45  and  74  million 
dollars,  $75  million  is  what  we  came  up 
with  based  on  our  analysis. 

Q.  And  did  you  reach  any  conclusions 
as  to  what  the  after-tax  effects  would 
be? 

A.  Yes,  25  to  40  milUon  dollars. 

Q.  Was  one  of  the  synergies  that  was 
included  in  the  study  the  closing  of 
Stroh's  Detroit  plant? 

Mr.  Cantor  Objection,  Your  Honor. 

The  Court:  On  what  basis? 

Mr.  Canton  Leading.  It's  the  same 
problem.  He  can  ask  him.  I  think,  what 
the  study  does.  I  would  have  liked  to  see 
it  to  cross. 

Mr.  Kem  Your  Honor,  I  can  ask  to 
give  every  ingredient.  I  want  one. 
BY  MR.  KERR: 

Q.  Would  you  explain  to  the  Court 
what  synergies  were  thought — were 
found  to  be  possibly  available  in 
connection  with  your — as  a  result  of  that 
study? 

A.  The  combination  would  result  in 
overcapacity.  Therefore,  one  of  the  key 
areas  to  look  at  was  the  closing  of  a 
plant  or  the  sale  of  a  plant  and  in  our 
synergies,  we  looked  at  two  options;  the 
closing  of  Detroit  a  second  option,  the 
selling  of  Memphis. 


Q.  Were  different  amounts  of  savings 
to  be  found  depending  on  which  of  those 
two  courses  you  followed? 

A.  Yes. 

Q.  And  what  were  the  amounts, 
please? 

A.  Well,  in  the  case  of  closing  the 
Detroit  plant  a  plant  in  many  ways 
similar  to  our  Milwaukee  plant  with 
very  high  cost  structure,  the  savings 
would  be  significantly  greater. 

Q.  Did  you  make  any  study,  Mr.  Britt 
based  on  1979  figures  of  the  results  of 
operations  that  would  have  been 
occasioned  had  Schlitz  acquired  Stroh? 

A.  Excuse  me,  what  year? 

Q. 1981? 

A.  Okay. 

Q.  By  1981 1  mean  the  fisal  year  of 
Schlitz  that  ended  December  31, 1981 
and  the  fiscal  year  of  Stroh  that  ended 
March  31, 1981  to  the  extent  data  was 
available? 

Mr.  Canton  Tm  sorry,  Your  Honor,  I 
just  missed  the  question.  Is  he  asking 
whether  those  were  performed?  I  just 
don't  know  what  the  question  wtis. 

The  Court  Repeat  the  question, 
please. 

(Whereupon,  the  reporter  read  back 
the  question.) 

The  Witness:  Yes.  I  did. 

Mr.  Canton  I'm  going  to  object  to  the 
question  only  as  to  form.  Is  the  question 
whether 

The  Court  What's  the  objection, 
counsel? 

Mr.  Canton  Well,  the  objection  is  that 
the  question  is  ambiguous  as  stated. 

The  Court:  No,  it  asked  him  if  he  did  a 
study.  I  would  overrule  that  objection. 

Mr.  Canton  Okay. 
BY  MR.  KERR: 

Q.  What  were  the  results  of  your 
study? 

A.  Well,  due  to  the  fact  that  there  is  a 
significantly  lower  finance  cost 
associated  with  that  kind  of  transaction, 
the  end  result  is  much  higher  earnings. 

Q.  Can  you  quantity  the  much  higher 
earnings  that  were  revealed  in  that 
study? 

A.  Yes.  In  the  work  that  I  did,  we  had 
earnings  calculated  based  on  the  selling 
of  a  Memphis  plant  before  taxes,  some 
$54  milhon  which  would  be  25  percent 
more  than  what  our  earnings  were  from 
continuing  operations  in  1981. 

Q.  You  said  the  sale  of  the  Memphis 
plant  is  that  correct? 

A.  Yes.  On  that  basis  it  would  be  25 
percent  higher.  Obviously  on  the  basis 
of  closing  the  Detroit  plant  it  would  be 
some  $30  miUion  higher  than  that 

Q.  Let  me  direct  your  attention  to  Page 
88  of  the  Stroh  Offer  to  Purchase.  Mr. 
Britt  and  particularly  to  the  figures 
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shown  under  the  heading  income 
statement  information,  nine  months 
ending  December  31, 1981,  and  the  figure 
I'm  directing  you  to  is  $8,140,000.  Do  you 
have  that  figure,  sir? 

A.  Yes,  I  have  it. 

Q.  And  that  $8,140,000  is  represented 
to  be  earnings  during  that  period  of  time, 
is  that  correct? 

A.  It's  classified  as  earnings  from 
continuing  operations  and  also  net 
earnings,  yes. 

Q.  Did  you  make  any  analysis  of  the 
nine  months'  results  of  operations  of 
Stroh? 

A.  Yes,  I  did  and i 

Q.  What  did  you  conclude? 

A.  There's  more  than  $11  million  of 
accounting  changes  that  are  positive  to 
earnings  that  affect  prior  years  that  are 
included  in  that  amount.  i 

Q.  And  if  the  $11  miUion  were ' 
excluded,  what  would  the  result  be? 

A.  The  result  would  actually  be  a  loss 
of  between  three  and  four  million 
dollars. 

Q.  I  hand  you  a  document  that  Mr. 
Cantor  has  suggested  he  will  offer, 
among  others.  This  is  Schedule  14D-1, 
Amendment  No.  4  of  SB  Brewery,  Inc., 
and  particularly  Eixhibit  (a)(23)  thereof. 

Mr.  Cantor:  Does  Your  Honor  want  a 
Copy?  We'll  have  no  objection  if  it's 
going  to  be  offered. 

The  Court:  Has  that  been  marked,  Mr. 
Kerr? 

Mr.  Kerr:  It  hasn't  been  marked  as 
anything.  Do  you  want  to  mark  it  as  all 
for  identification? 

(Whereupon,  Schlitz  Exhibit  No.  11 
was  marked  for  identifcation.)     i 

The  Court:  This  Exhibit  No.  llj 
counsel;  is  this  the  document  that  you 
just  handed  to  me? 

Mr.  Cantor:  Yes,  it  is.  Your  Honor,  and 
just  to  be  sure,  it  should  say 
Amendment  No.  4  right  up  here.  \{  it 
does,  then  that's  the  same  one. 
BY  MR.  KERR: 

Q.  Have  you  seen  that  document 
before;  that  is,  that  portion  of  Schlitz 
Exhibit  11  for  identification  that's  been 
marked  Exhibit  (a)(23)? 

A.  You  showed  it  to  me  during  a 
recess  that  we  had  here,  yes. 

Q.  And  addressing  the  date  as  shown 
there  concerning  the  nine  months  ending 
December  31, 1981,  are  they  different 
from  that  shown  in  the  Offer  to  Purchase 
about  which  you  testified  a  moment 
ago?  I 

A.  Yes.  It  says  earnings  from 
continuing  operations  is  a  loss  actually 
of  $3,634,000,  where  that  is  labeled  in 
the  other  filing  a  profit  of  $8,140,000. 

Q.  I  offer  Schlitz  Exhibit  11. 

Mr.  Cantor  No  objection.  Your  Honor. 

The  Court:  Received. 


(Whereupon,  ScUitz  Exhibit  No.  11 
was  received  in  evidence.] 
BY  MR.  KERR: 

Q.  Directing  your  attention  once  more 
to  Page  8  of  the  Offer  to  Purchase,  Mr. 
Britt,  and  the  information  I  want  you  to 
refer  to  is  under  the  caption  balance 
sheet  information,  and  there's  an  entry 
there,  and  this  is  the  table  at  the  top  of 
the  page,  an  entry  there  for 
shareholders'  equity  as  of  March  31, 
1981  in  the  amount  of  $73,966,000.  Is  that 
figuire  in  your  analysis  before  or  after 
the  accounting  adjustment  referred  to  in 
the  footnote  to  asterisk  to  that  table? 

A.  It  is  before  that  accotmting  change. 

Mr.  Cantor:  Excuse  me. 

The  Court:  What's  the  objection? 

Mr.  Cantor:  Well,  I'll  withdraw  it 
Never  mind. 
BY  MR.  KERR: 

Q.  It  is  before  the  accounting? 

A.  That  is  correct,  yes. 

Q.  And  referring  to  the  entry  as  to 
shareholders'  equity  as  of  December  31, 
1981,  the  figures  shown  of  $68,844, 
$844,000,  is  that  before  or  after  the 
accounting  adjustment? 

A.  It  is  after  the  accounting 
adjustments. 

Q.  Now  if — Strike  it.  Did  you  ascertain 
from  your  study  of  the  financial 
statements  of  the  Stroh  Company  what 
the  comparable  figure  would  be  for 
March  31, 1981;  that  is  to  say,  the  figure 
after  accounting  adjustments  for 
shareholders'  equity? 

A.  Yes,  I  believe  it  would  be  the 
$73,966,000,  plus  the  $11,744,000  or  some 
$85  million. 

Q.  Now  I  refer  you  back  to  the  figure 
for  a  shareholder  equity  as  of  December 
31, 1981  shown  on  the  last  column  of 
that  table.  Does  the  68,844.000 
shareholder  equity  represent  a  change 
from  the  shareholder  equity  after 
accounting  adjustments  as  of  March  31, 
1981? 

A.  Yes,  it's  a  change  of  some  $17 
million. 

Q.  In  your  study  of  the  Stroh  financial 
statements  filed  with  the  SEC,  did  you 
find  any  explanation  for  that  $17  million 
decrease  in  shareholders'  equity  during 
that  nine-month  period  or  any  portion 
thereof? 

A.  There  was  a  loss  for  the  nine- 
month  period  as  included  here  of  some 
$3,600--$3,600,000,  excuse  me,  but 
there's  no  other  explanation  that  I  can 
find  in  this  document. 

Q.  So  there's  no  explanation  for  the 
missing  $13  miUion  in  this  document? 

Mr.  Canton  WeU,  I'U 

BY  MR.  KERR: 

Q.  Or  in  the  documents  on  file  with 
the  SEC,  is  that  correct? 


Mr.  Canton  Object  to  the  word 
"missing,"  Yoiir  Honor. 

The  Court:  Sustained. 
BY  MR.  KERR: 

Q.  Did  you  find  any  explanation  for 
the  discrepancy  between  the 
shareholders'  equity  after  the  accounting 
adjustment  of  March  31st  and  after  the 
accounting  adjustment  on  December 
31st  except  to  the  extent  of  the  loss  for 
the  period? 

A.  No. 

Mr.  Canton  Could  I  hear  the  last  "part? 

(Whereupon,  the  reporter  read  back 
the  question.) 

Mr.  Kern  I  have  no  further  questions 
of  this  witness.  Your  Honor. 

The  Court:  Cross-examination. 

Cross-Examhiation 
BY  MR.  CANTOR: 

Q.  If  it  please  Your  Honor,  Mr.  Britt, 
do  you  have  here  any  of  the  written 
studies  that  you  referred  to  during  your 
testimony? 

A.  I  have  a  summary  of  the  studies 
that  were  done,  yes. 

Q.  Could  I  take  a  look  at  them,  please? 

A.  Sure. 

Mr.  Kern  Show  me  what  you're 
showing  him. 

The  Witness:  Sure. 
BY  MR.  CANTOR: 

Q.  Mr.  Britt,  let's  just  stick  for  a 
monent  with  the  decrease  in 
shareholders'  equity  of— I  don't  know 
what  your  figure  was — 12  million 
approximately  dollars.  As  you  finally 
adjusted  it  after — When  you  got  up  to  85 
million  and  then  you  knocked  off  the 
loss  of  3.6,  you  were  off  12, 13  million 
dollars? 

A.  Yes,  yes.  Yes. 

Q.  Whatever.  Did  it  occur  to  you  that 
the  Stroh  Company,  which  is  privately 
held,  might  just  have  issued  dividends  to 
its  shareholders? 

A.  Historically,  of  course,  they  have 
issued  dividends  and  that,  of  course, 
historically  based  on  the  documents  has 
been  in  the  1  to  2  million  dollar  range. 

Q.  Yes,  but  that  certainly  is  an 
explanation,  right?  Isn't  it  that  they 
could  have  issued  a  dividend  for  $12 
million? 

A.  Definitely. 

Q.  That  would  be  the  whole  mystery, 
is  that  right? 

A.  That  is  certainly  possible. 

Q.  Let  me  take  you  through  some  of 
the  numbers.  I  may  have  to  take  a  slight 
adjournment  Your  Honor,  to  look  at  Mr. 
Britt's  woiic  but  I  want  to^ee  if  I 
understand  these  nimibers  first  and 
maybe  we  can  work  with  them  together. 

If  I  understand  your  testimony,  sir,' 
and  please  correct  because  I  was  just 
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tiying  to  make  notes,  the  canying  charge 
on  the  $320  million  would  be  $55  million 
a  year? 

A.  On  an  annualized  basis,  that's 
correct,  yes. 

Q.  On  an  aimualized  basis? 

A.  That's  correct.' 

Q.  Okay.  Now  I  think  what  you  said 
then  was  that  the  combined  companies 
would  have  pretax  earnings  of  $33 
million? 

A.  Based  on  1981  results  and  an 
estimate  for  Stroh's,  that's  correct,  yes. 

Q.  Okay,  and  somehow  you  got  an 
additional  $21  million  and  I'm  not  quite 
clear  where  that  figure  comes  from. 

A.  Well,  it  becomes  a  matter  of  if,  in 
fact,  we  assume  that  the  merger  is 
accomplished  with  cash,  that  that  would 
reduce  the  cash  available  that  would  be 
otherwise  invested  and  therefore  reduce 
earnings. 

Q.  I  see,  okay.  So,  what  you're  saying 
is  if  you  deduct  33  from  55,  you  get  22 
and  then  if  you  add  back  in  the  21,  you 
get  up  to  a  $43  million  negative  impact, 
if  you  will,  on  the  combined  entity.  Is 
that  basically  your  testimony,  sir? 

A.  Based  on  the  assumptions  I've 
given,  yes. 

Q.  But  you  have  also  told  us  that  there 
would  be  certain  synergies? 

A.  That  is  correct. 

Q.  And  that  the  synergies  of  a  merger 
could  be  in  the  range  of  45  to  75  million 
dollars  pretax? 

A.  Based  on  my  work,  that's  correct. 

Q.  All  right.  At  the  low  end,  that  more 
than  covers  the  loss,  isn't  that  correct? 

A.  Yes,  that's  correct. 

Q.  Okay,  and,  in  fact,  Morgan 
Guaranty  was  willing  to  lend  money  in 
this  transaction,  weren't  they? 

A.  That's  certainly  what  the  papers 
indicate  without  question. 

Q.  And  you  know  who  Morgan 
Guaranty  is,  don't  you? 

A.  Yes. 

Q.  And  they're  a  very  reputable 
financial  institution,  bank  in  New  York 
City? 

A.  Yes. 

Q.  And  they're  not  noted  for  taking 
fliers,  are  they,  in  this  large  number? 

A.  I  can't  comment  on  that. 

Q.  Do  you  really  think  that  Morgan 
Guaranty  would  have  loaned  $160 
million  in  this  deal  if  they  didn't  think 
they  were  going  to  get  repaid? 

A.  I  can't  speak  for  Morgan  Guaranty. 

Q.  Do  you  think  the  other  banks 
would  have  loaned  an  additional  $160 
million  if  they  didn't  think  they  were 
going  to  get  repaid? 

A.  You  know,  I  really  can't  speak  for 
those  banks  and  their  decision  making. 
Obviously  there's  something — Well 

Q.  Take  a  look,  if  you  would,  sir,  at 
Page  8  which  is  the  page  that  Mr.  Ken- 


directed  you  to  of  the  14D-1. 1  foi^et 
what  the  exhibit  number  is.  Your  Honor, 
and  I  didn't  mark  mine,  but  it's  the  fat 
one.  It's  this  one. 

The  Court  It's  Exhibit  A. 
BY  MR.  CANTOR: 

Q,  Exhibit  A.  okay.  Now  I  think— Let 
me  take  you  through  what  I  understand 
to  be  your  testimony,  Mr.  Britt,  and 
again  correct  me  if  I  misstate  it  in  any 
respect  What  you're  saying  is  that  this 
document  shows  earning  from 
continuing  operations  of  8.14  million? 
A.  That's  correct  yes. 
Q.  When  in  fact  it  should  have  shown 
a  loss  of  approximately  3,600,000  or 
something  in  that  order? 
A.  That's  correct  yes.  Yes. 
Q.  Did  you  read  the  double  asterisk 
footnote? 
A.  Yes.  I  did. 

Q.  And  did  you  see  in  there  that  it 
described  certain  accounting  changes 
that  Stroh  had  made  and  that  these 
changes  resulted  in  an  upward 
adjustment  of  $11,774,000? 
A.  Yes. 

Q.  And  if  you  deduct  $8,140,000  from 
$11,770,000,  what  do  you  come  up  with? 
A.  TTu-ee  million  six. 
Q.  A  negative  three  million  six,  right? 
A.  That's  correct  yes. 
Q.  No  further  questions.  Your  Honor. 
"The  Court:  Counsel,  any  redirect? 
Mr.  Kerr  No  redirect  Your  Honor.  Td 
suggest  though,  that  the  document  Mr. 
Cantor  obtained  from  the  witness  and 
examined  him  to  some  extent  on  be 
marked. 

The  Court:  That  will  be  Exhibit  12  I 
believe,  is  that  correct  Mr.  Clerk? 

Mr.  Canton  Yoiu"  Honor,  I  have  no 
objection — I  have  no  objection  to  either 
or  both  of  these  documents  being 
marked  for  identification. 

I  do  have  objection  to  their  going  into 
evidence.  They  are  very  summary.  The 
witness  has  testified.  We've  got  his 
testimony.  I  don't  think  these  will  add 
anything  to  thej-ecord,  but  if  they  are  to 
be  identified  for  some  purpose  so  that — 
for  posterity,  if  nothing  else,  I  have  no 
objection  to  that. 
The  Court:  Have  them  marked. 
Mr.  Cantor:  I  don't  even  want  them 
marked.  I  thought  Mr.  Kerr  did,  but  if 

Mr.  Kerr  wants  them  marked,  that's 

The  Court:  Have  them  marked. 
{Whereupon.  Schlitz  Exhibit  No.  12 
was  marked  for  identification.) 

Mr.  Kerr  The  status,  Your  Honor,  is 
this  document  has  been  marked  for 
identification  and  I  offer  it  in  evidence. 
Mr.  Cantor  Well,  I  object  to  it  Your 
Honor.  It's  the  most  cursory  summary 
with  none  of  the  backup  data  here  to 
cross-examine  on.  The  witness  was  on 
the  stand.  He  gave  his  testimony.  That 
ought  to  be  the  record. 


I  think  if  Your  Honor  looks  at  these 
things,  you'll  see  it's— it  just  isn't  the 
type  of  thing  that  ought  to  be  in  the 
record. 

The  Court  He  identified  it  as  a  work 
paper  I  believe,  didn't  he? 

Mr.  Cantor  I  think  what  he  said.  Your 
Honor,  is — we  can  ask  him.  I  thou^t  he 
said  it  was  a  summary  of  woric  that  he 
had  done,  but  I  take  it  none  of  the 
backup  is  here. 

I  can't  really  get  into  the  detaU  of  diat 
without  the  backup.  There's  an  objection 
under  the  Federal  Rules  of  Evidence  to 
offering  summaries  if  you  don't  provide 
the  backup.  That's  the  first  technical 
objection  and.  number  two.  I  think  it's 
virtually  meaningless. 

Mr.  Kerr  Well,  if  Your  Honor  please,  I 
don't  think  there's  been  an  objection 
that's  a  valid  objection  to  it  On  the 
other  hand,  unless  Your  Honor  thinks  it 
will  be  useful,  then  I'll  withdraw  my 
offer. 

The  Court  Thank  you.  Withdrawn. 

Do  you  have  one  further  witness, 
counsel? 

Mr.  Kerr  Yes,  I  do,  Your  Honor.  Mr. 
Robert  Conway. 

EXHIBIT  A 

U.S.  District  Court  for  the  District  of 
Columbia 

United  States  of  America,  Antitrust 
Division,  Department  of  Justice, 
Washington,  D.C.  20530,  202/633-2477, 
Plaintiff  v.  The  Stroh  Brewery  Company, 
One  Joseph  Campau,  Detroit,  Michigan 
48226,  313/567-6667,  Defendant  G. 
Heileman  Brewing  Co.,  Inc.,  100 
Harborview  Plaza,  La  Crosse, 
Wisconsin  54601.  608/785-1000, 
Applicant  for  Intervention. 

Civil  Action  No.  82-1059. 

State  of  Wisconsin,  County  of 
Milwaukee:  ss. 

Affidavit  of  Robert  J.  Koricowski  in 
Support  of  Reply  Memorandum  of  G. 
Heileman  Brewing  Company.  Inc. 

Robert  J.  Korkowski  being  first  duly 
sworn  under  oath  deposes  and  says: 

1. 1  am  Executive  Vice  President- 
Finance  and  Assistant  Secretary  of  G. 
Heileman  Brewing  Company,  Inc., 
("Heileman"),  of  La  Crosse.  Wisconsin.  I 
have  read  the  memoranda  in  opposition 
to  Heileman's  motion  to  intervene  filed 
by  the  Justice  Department  (the 
"Department")  and  The  Stroh  Brewery 
Company  ("Stroh"). 

2.  It  has  been  generally  acknowledged 
both  by  industry  analysts  and  others 
within  the  brewing  industry  that  the 
proposed  merger  of  Stroh  and  Schlitz 
will  primarily  benefit  Anheuser-Bush 
("A^")  and  Miller.  For  example.  Allan 
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Kaplan,  brewing  analyst  and  Vice 
President  of  Merrill  Lynch,  makes  the 
point  that  Stroh  will  not  be  able  to 
reverse  the  sales  decline  of  Schlitz  in  the 
sun-belt  market  hence  those  shares  wiU 
fall  into  the  hands  of  Anheuser-Bush 
and  Miller.  Since  approximately  60  to 
70%  of  Schlitz's  volume  is  sold  in  the 
sun-belt  its  loss  will  be  devastating  not 
only  to  Stroh  and  Schlitz,  but  also  to  all 
other  small  brewers  who  have  suffered 
and  continue  to  suffer  from  intense  A-B 
and  Miller  advertising  and  pricing 
attacks  in  their  primary  markets;  attacks 
subsidized  by  funds  from  traditional  A- 
B  and  Miller  strongholds. 

3.  In  its  memorandum  in  opposition, 
Stroh  indicates  that  it  plans  to  utilize 
Schlitz  cash  or  cash  equivalents 
remaining  after  the  purchase  of  the 
remaining  outstanding  Schlitz  shares  to 
reduce  its  debt.  Stroh  also  states  that  it 
plans  to  reduce  its  debt  by  selling 
unspecified  assets  unrelated  to  beer  and 
effecting  unspecified  synergies  resulting 
in  savings  "which  could  reach  SO  to  75 
million  per  year." 

4.  In  the  pro  forma  Schedule  I  and  n  of 
my  original  financial  analysis  which 
was  submitted  with  Heileman's  Motion 
to  Intervene,  I  assimied  that  Stroh  would 
use  SchUtz's  cash  to  pay  for  Schlitz 
stock  with  any  remaining  cash  being 
required  for  working  capital  purposes. 
The  investment  of  such  remaining  cash 
versus  the  use  of  any  excess  portion  to 
pay  down  debt  would  not  be  an 
appreciable  change  from  my  original 
analysis. 

5.  With  respect  to  the  sale  of  non-beer 
related  assets,  I  must  rely  on  the 
Department's  description  of  these  assets 
as  "a  CaUfomia  winery  and  minority 
interests  in  several  Spanish  breweries 

all  belonging  to  Schlitz.  If  these 

are  the  assets  whidh  Stroh  intends  to 
sell  (and.  to  my  knowledge,  they  are  the 
only  available  non-beer  related  assets), 
their  combined  value  at  most  is 
$35,000,000.  The  possible  sale  of  non> 
beer  related  assets  for  an  estimated 
$35,000,000  does  not  materially  impact 
my  original  fianancial  analysis  and 
certainly  doesn't  change  the  conclusion 
that  the  Stroh/Schlitz  combination 
involves  serious  financial  viability 
questions.  The  incresasingly  obvious 
lack  of  interested  buyers  for  either 
Winston-Salem  or  Memphis  only 
compounds  Storh's  financial  dilemma.  If 
Stroh  cannot  show  reasonable 
probability  of  a  near-term  sale  of  one  of 
the  offered  plants,  its  financial  problems 
will  become  increasingly  more  onerous. 
However,  the  optimistic  assumption  of 
the  sale  of  non-beer  assets  and  a 
brewing  facility  for  a  combined  total  of 
$115.0004)00,  in  the  near  term,  does  not 


change  the  conclusion  that  Stroh/ 
Schlitz's  financial  viability  will  be  in 
serious  jeopardy. 

6.  Finally,  Stroh  states  that  the  merger 
will  effect  certain  economies  of  scale  or 
synergies.  I  have  had  considerable 
experience  in  calculating  the  benefits  of 
consolidation  and  the  economies  of 
scale  with  respect  to  brewery  mergers. 
As  Chief  Financial  Officer  of  Heileman. 
I  have  been  involved  with  financial 
evaluations  for  all  of  the  acquisitions 
which  Heileman  has  made  or  attempted 
to  make  since  1974.  In  addition,  when 
Heileman  was  exploring  the  possibility 
of  merging  with  SchUtz,  I  made  an 
elaborate  and  detailed  analysis  of  the 
synergies  which  could  be  effected  by 
that  merger.  The  synergies  which  Mr. 
Britt  referred  to  in  his  trial  testimony  at 
189-190  were  based  on  the  closing  or 
sale  of  a  brewery.  The  synergies 
referred  to  by  Mr.  Britt  also  are  likely  to 
have  included  the  synergies  which  are  in 
process  of  being  realized  by  Schlitz  of 
$27  million,  $13.5  million  after  tax  as  a 
result  of  the  closing  of  its  Milwaukee 
brewery  in  mid-1981.  In  my  original 
financial  analysis,  I  had  included  these 
economies  from  the  closing  of  the 
Milwaukee  plant.  Mr.  Britt  testifies  that 
the  total  synergies  might  be  within  the 
range  of  $25  million  to  $40  million  after 
taxes.  The  higher  amount  appeared  to 
relate  to  the  closing  of  the  Stroh  Detroit 
plant  and  the  lower  amount  to  the  sale 
of  the  Schlitz  Memphis  plant  It  is 
unlikely  that  Stroh  intends  to  close  its 
Detroit  plant  and  thus  the  higher  amount 
should  be  disregarded.  It  also  is  unlikely 
that  the  Memphis  plant  can  be  sold; 
however,  even  if  the  Detroit  brewery 
were  closed,  or  the  Memphis  plant  sold, 
it  may  require  considerable  time  as  well 
as  significant  cash  outlays  in  the  form  of 
severance  payments,  production 
relocation  costs,  personnel  relocation 
costs,  and  other  wind-down  costs  to 
achieve  the  synergies  referred  to  above. 
Thus  while  Stroh  is  experiencing  the 
fremendous  financial  burden  of 
financing  the  transaction  and  attempting 
to  secure  long-term  financing  it  will  also 
have  additional  cash  requirements  to 
achieve  the  synergies  of  the 
combination. 

7.  As  I  stated  in  my  original  affidavit 
and  as  is  becoming  increasingly 
obvious,  there  are  no  likely  buyers  for 
either  Memphis  or  Winston-Salem.  Thus 
Stroh  may  be  forced  to  close  one  of  such 
facilities  to  achieve  the  synergies 
referred  to  above.  In  doing  so  it  may 
require  additional  financing  as  a  result 
of  the  costs  of  shutdown  and  also  may 
experience  labor  problems  as  a  result  of 
such  shutdowns.  As  Schlitz  experienced 
in  Milwaukee,  and  Pabst  has  recently 


experienced  in  the  closing  of  its  Peoria. 
Illinois  plant  the  costs  of  closing  can  be 
significant  In  any  event  Stroh  may 
have  great  diffictilty  in  actually  closing 
one  of  these  facilities.  The  Brewery  and 
Soft  Drink  Workers  Conference  of  the 
United  States  and  Canada  already  has 
indicated  strong  opposition  to  the 
closing  of  any  plant  Obviously,  if  the 
closing  of  a  brewery  is  precluded,  for 
whatever  reason.  Stroh  would  be 
precluded  from  achieving  the  synergies 
it  is  counting  on  to  make  the  transaction 
viable  from  a  financial  point  of  view. 
Robert  J.  Korkowski. 

Subscribed  and  sworn  to  l>efore  me  this 
11th  day  of  May  1982. 

M.  ].  McSweeney, 

Notary  Public,  State  of  Wisconsin,  My 

Commission  is  Permanent 

EXHIBIT  B 

Text  of  May  10. 1982,  Denver  Post  Story 

Quote:  Trustees  of  Adolph  Coors  Co. 
Would  consider  selling  the  Golden 
Brewery  "if  some  major  corporation  was 
looking  for  a  brewery  and  made  an 
offer,"  Chairman  William  K.  Coors  said 
Monday. 

"It  would  have  to  be  considered  in  the 
best  interests  of  all  stockholders,"  he 
told  the  annual  meeting  in  the  sixth-floor 
auditorium  of  the  Brewery's 
administration  building. 

But  he  continued,  "the  officers  and 
directors  are  probably  a  little  more 
subjective  than  their  counterparts 
elsewhere  *  *  *  we  have  built-in 
loyalties  *  *  *  built-in  responsibilities, 
and  we  have  seen  too  many  times  what 
happens  to  companies  that  have  been 
acquired." 

Coors  was  responding  to  a 
shareholder's  two-pronged  question: 
Had  the  Company  been  approached 
«vith  merger  propositions  and  would 
Coors  trustees — the  family  through 
which  the  Adolph  Coors  Jr.  Foundation 
controls  the  voting  stock— consider 
selling? 

Coors  reiterated  earlier  company 
statements  that  Coca-Cola,  Atlanta- 
based  soft  drink  company,  had  not 
approached  Coors  with  an  offer  to  but  it 

However,  he  said,  "two  major 
brewers  have  come  to  us  and  asked  if 
there  is  any  possibility  of  merger  with 
Coors,  the  survivor.  We  looked  at  them 
and  came  to  the  conclusion  they  were 
not  good  marriages." 

Later,  newly-named  Division 
President  Peter  H.  Coors,  said  the 
statement  represented  no  change  in 
company  policy.  "What  he  was  trying  to 
convey  is  that  we  have  an  obligation  to 
all  our  stockholders  to  look  at  any 
serious  offer." 
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"We  are  not  looking."  Peter  Coor* 
said,  "and  nobody'i  come  asking.** 

Certificate  of  Service 

I  hereby  certify  that  true  and  accurate 
copies  of  the  Reply  Memorandum  of  G. 
Heileman  Brewing  Company,  In&  to 
Memoranda  of  the  United  States 
Department  of  Justice  and  the  Stroh 
Brewery  Company  in  Opposition  to 
Heileman's  Motion  to  Intervene  and 
Other  Relief  were  delivered  by  hand  this 
17th  day  of  May.  1982  to  the  offices  of 
Robert  L  Wald.  Esquire.  Wald. 
Harkrader  &  Ross,  1300 19th  Street, 
N.W.,  Washington.  D.C.  20036;  and  to 
the  ofRces  of  Anthony  V.  Nanni. 
Esquire.  Chief  of  the  Trial  Sections. 
Antitrust  Division.  Department  of 
Justice.  10th  and  Pennsylvania  Avenue, 
N.W.,  Room  3266,  Washington.  D.C. 
20530;  and  mailed  first  class,  postage 
prepaid,  to  The  Honorable  William 
French  Smith,  Attorney  General  of  the 
United  States,  Department  of  Justice. 
Room  5111, 10th  and  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20530; 
and  to  Stanley  S.  Harris,  Esquire.  United 
States  Attorney  for  the  District  of 
Columbia,  United  States  Courthouse, 
Room  2802,  Third  and  Constitution 
Avenue,  N£..  Washington,  D.C.  20013. 
Leslie  C  Smith. 

Brewery  and  Soft  Drink  Workers 
Conference,  United  States  of  America 
and  Canada 

1400  Renaisstmce  Drive,  Suite  406, 
312/299-3406,  Park  Ridge,  Illinois  60068. 

July  7, 1982. 

United  States  of  America  v.  The  Stroh 
Brewery  Company:  Comment  of 
Charles  Klare  pursuant  to  Anti- 
Trust  Procedures  and  Penalties  Act. 
29  U.S.C.  S  16(bHh],  on  the 
Proposed  Consent  Judgment  in  the 
Stroh-Schlitz  Merger. 

Anthony  V.  Nanni,  Chief, 

Trial  Section,  United  States  Department 
of  Justice.  Anti-Trust  Division, 
Room  3266.  Tenth  6-  Constitution 
Avenue,  N.  W..  Washington,  D.C 
2053a 

I  am  the  secretary-treasurer  and  chief 
executive  ofRcer  of  the  Brewery  and 
Soft  Drink  Woikers  Conference  of  the 
United  States  and  Canada 
("Conference",  affiliated  with  the 
International  Brotherhood  of  Teamsters. 
Chauffeurs,  Warehousemen  and  Helpers 
of  America.  The  Conference  is  an 
intermediate  labor  organization  which 
has  affiliated  to  its  various  local  unions 
thrott^out  the  United  States  and 
Canada,  all  of  which  are  conquised  of 
production  and  distribution  en^>loyees 
in  the  beer  and  soft  drink  industries. 


Locals  391  and  1196  are  such  affiliates, 
wdiich.  jointly  with  the  Conference, 
represent  the  employees  of  die  Joseph 
Schlitx  Brewing  Co.  ("Schlitz")  and  The 
Stroh  Brewery  Company  ("Stroh"). 

I  have  personally  been  involved  in  the 
brewing  industry  as  a  labor 
representative  of  the  past  33  years.  I 
have,  over  the  course  of  Uie  last  three 
decades,  developed  substantial 
expertise  in  this  field.  I  am  fully  familiar 
with  the  facts  hereinafter  set  forth. 

We  submit  this  comment  on  behalf  of 
the  Conference  and  its  affiliated  local 
unions,  pursuant  to  the  Anti-Trust 
Procedures  &  Penalties  Act  15  U.S.C 
16(b)-(b)>  to  oppose  the  proposed  final 
judgment  approving  the  merger  of 
Schlitz  and  Stroh  conditioned  upon  the 
divestiture  of  either  the  Schlitz  plant  in 
Winston-Salem,  North  Carolina  or  its 
plant  in  Memphis,  Tennessee.  The 
Conference,  together  with  various  of  its 
affiliated  local  unions,  has  for  mnay 
years  been  a  party  to  collective 
bargaining  agreements  with  employers 
in  the  brewing  industry,  including 
among  others  Anheuser-Busch 
("Busch"),  Miller  Brewing  Co.  ("Miller"), 
the  Pabst  Brewing  Company  ("Pabst") 
and  Schlitz.  Hie  Conference  was  party 
to  a  multi-plant  master  collective 
bargaining  agreement  with  Schlitz, 
which  recently  expired.  Schlitz  and  the 
Conference  are  in  the  process  of 
negotiating  a  new  agreement  which  has 
led  to  a  strike  over  various  issues 
certain  of  which  are  directly  related  to 
this  issue  and  will  be  discussed  below. 

We  submit  that  the  Department  of 
Justice  erred  in  opposing  the  merger  and 
that  in  any  event  the  proposed  consent 
judgment,  authorizing  the  merger  subject 
to  the  divestiture  of  either  the  Winston- 
Salem  or  Memphis  plant,  is  not 
consonant  with  the  purposes  and 
provisions  of  federal  anti-trust  laws. 
Neither  plaintiffs  action  in  opposing  the 
meiger  nor  the  proposed  judgment  wiU 
increase  competition,  or  decrease 
concentration  in  the  southeastern  area 
of  the  United  States  (the  purported 
rationale],  for  the  reasons  set  forth 
below: 

A.  Mergers  such  as  the  instant  one  are 
the  only  viable  means  by  which  smaller 
brewers  can  effectively  survive  and 
compete  with  the  two  major  producers 
of  beer  in  the  southeast  and  elsewhere 
in  the  United  States,  Busch  and  Miller. 
Hence,  the  impact  of  the  merger  will  be 
to  enhance  rather  than  limit  competition. 
Prohibition  of  or  limitations  upon  such 
mergers  will  have  the  counterproductive 
result  of  driving  smaller  brewers  out  of 
the  industry,  lessening  competition, 
increasing  concentration  and  causing 
unemployment  with  attendant  loss  of 
presently  secured  ri^ts  and  benefits. 


B.  The  proposed  meiged  corpmation 
will  continue  to  have  tihue  same  capacity 
to  produce  and  distribute  sufficient  beer 
to  meet  its  sales  needs  after  divestiture, 
as  before,  and  the  divestiture  will  have 
no  competitive  in^Mct  upon  the  merged 
coiporation's  maiicet  share  in  the 
southeastern  United  States. 

C  The  proposed  judgment  is 
unrealistic.  Based  on  its  knowledge  of 
the  history  and  condition  of  the 
industry,  it  is  the  judgment  of  die 
Conference  that  no  viable  purchaser  will 
or  can  be  found  for  the  plants 
designated  for  divestiture.  The  net  effect 
of  the  judgment  must  simply  be  to  close 
the  plant(8)  targeted  for  (Uvestiture, 
without  any  si^iificant  change  in  the 
relative  muket  positions  of  tiie  various 
beer  companies,  but  with  resultant  loss 
of  jobs  to  members  of  the  Conference 
and  improper  interference  with  an 
undermining  of  existent  legal  collective 
bargaining  rights. 

D.  The  proposed  judgment  wholly  fails 
to  protect  die  interests  of  employees  of 
Schlitz,  including  their  job  security  and 
terms  and  conditions  of  employment, 
most  particularly  affecting  those 
employees  of  the  plants  targeted  for 
divestiture.  There  is  no  provision  to 
ensure  the  continued  recognition  of  the 
unions  and  the  bargaining  agreements. 
No  provision  is  made,  in  event  of 
divestiture  for  the  protection  of  the  jobs 
of  the  employees  should  a  plant  be  sold, 
nor  is  there  a  requirement  that  any 
successor  recognize  the  Conference  and 
its  affiliated  unions  or  assume  the 
collective  bargaining  agreements. 

1.  The  History  of  Competition  in  the 
Beer  Industry  Demonstrates  That  the 
Merger  is  Not  Anti-Competitive  and  is 
the  Only  Viable  Means  of  Survival  of 
Competition  in  the  Industry. 

The  government's  allegations  that  the 
merger  will  reduce  competition  in  the 
industry  flies  in  the  face  of  30  years  of 
contrary  experience.  A  brief  history  of 
the  industry  may  be  helpful.  The 
brewing  industry  in  the  United  States, 
until  about  30  years  ago,  was  a  highly 
competitive,  non-concentrated  industry 
in  which  numerous  small  manufacturers 
shared  portions  of  the  market  Most  of 
the  companies  in  the  industry  had 
operated  single  small  plants  serving  a 
limited  region  or  locality.  Large  multi- 
plant  national  distributors  were 
unknown.  No  particular  companies 
dominated  the  market  Over  the  last 
number  of  years,  because  of  various 
factors,  including  technological  changes 
in  production  methods,  obsolescence  of 
older  breweries,  increased  advertising, 
quahty  control  innovative  products,  and 
production  costs,  among  others,  a  large 
number  of  smaller  breweries  closed. 
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while  certain  manufacturers'  mariiet 
shares  dramatically  increased.  A  major 
factor  contributing  to  the  development 
of  large  multi-plant  manufacturers  and 
concentration  in  the  industry  was  the 
ability  to  create  a  national  market 
through  extensive  television  advertising. 
Today,  marginal  companies,  which 
include  almost  all  brewers  other  than 
Busch  and  Miller,  cannot  individually 
meet  the  per  barrel  expenditiue  for 
advertising  necessary  to  compete  with 
Miller  and  Busch.  Indeed,  the  amount  of 
per  barrel  dollars  spent  by  Miller  and 
Busch  on  advertising  exceeds  the  total 
per  barrel  net  profit  of  the  lesser  ' 
competitors  such  as  Schlitz  and  PabsL  It 
is  this  fact  which  is  key  and  central  to 
any  analysis  of  competition  in  the 
Industry.  For  example,  from  1980  to  1981 
Pabst  the  niunber  three  brewer,  Schlitz, 
the  number  four  brewer,  and  Stroh.  the 
number  seven  brewer,  all  sustained 
some  decline  in  sales  in  spite  of  the  fact 
that  sales  of  beer  in  the  industry 
increased  and  the  combined  market 
shares  of  Busch  and  Miller  increased. 
Exhibit  "A."  annexed,  is  a  statistical 
chart  showing  the  distribution  of  sales 
in  the  industry  and  the  changes  from 

1980  to  1981.  Exhibit  "B."  annexed,  is  a 
table  of  advertising  expenditures,  llie 
chart  demonstrates  the  continued 
expansion  of  the  market  share  of  Busch 
and  Miller  and  the  erosion  of  the  market 
share  of  almost  all  of  the  secondary 
producers,  including  Stroh  and  Schlitz.' 
By  1981,  every  brewery  in  New  Yoric 
City.  Chicago  and  San  Frandsco  had 
closed.  The  same  pattern  was  repeated 
in  almost  every  major  nothem  urban 
center.  Even  in  Milwaukee,  whose  name 
is  synonymous  with  the  production  of 
beer,  only  two  companies  remain. 
(Schlitz  dosed  its  Milwaukee  plant  in 
1981.)  At  the  same  time  in  1981,  Busch 
and  Miller  dominated  the  market  with 
over  50%  of  the  general  market  share. 
(See  Exhibit  "A.") 

In  1980,  Schlitz  was  the  number  four 
brewer  and  in  1981  it  replaced  Pabst  as 
number  three.  Yet  at  the  same  time. 
Schlitz's  sales  declined.  In  1980  Schlitz 
produced  14.9  million  barrels  and  in 

1981  it  produced  14.3  million  barrels. 
The  company  has  a  total  capadty  of  18.8 
million  barrels  and  thus  had  a  surplus 
capadty  of  about  4.5  million  in  1981.  In 
1972  Schlitz  dosed  its  Brooklyn  brewery 
which  it  was  unable  to  sell  and  which 
never  reopened.  In  1981  it  dosed  its 
Milwaukee  plant  which  also  lies 
dormant.  Busch  and  ^Dller  continue  to 
gain  a  larger  share  of  the  maricet  while 
their  competiton'  sales  decline.  The  last 
hope  of  tnaintnirjjng  some  semblance  of 


'  IndMd,  Iha  only  txceptian  is  ftoilemaii,  widdi 
I  its  ihan  dus  to  scqoisitlan  and  niBiger. 


competition  in  the  brewing  industry  is  to 
permit  the  merger  of  smaller  companies 
to  compete  with  Busch  and  Miller.  The 
alternative  is.  as  history  demonstrates, 
that  other  brewers  will  continue  to 
suffer  declining  sales,  and  further 
dosures  will  be  inevitable.  Schaefer, 
Rheingold,  Piels,  Blatz.  Trommers. 
Ballantine,  Rupperts.  Meisterbrau,  are 
only  part  of  the  epitaph  of  the  beer 
industry.  Though  some  of  their  names 
survive  as  labels  on  brands  produced  by 
other  companies,  they  have  otherwise 
disappeared  from  the  industry,  taking 
with  them  thousands  of  jobs  held  by 
union  and  salaries  employees. 

2.  The  Proposed  Consent  Judgment 
Will  Decrease  Rather  Than  Increase 
Competition. 

The  government's  complaint  alleged 
three  grounds  for  opposing  the  merger  of 
Schlitz  and  Stroh.  First,  that  the  merger 
will  eliminate  competition  between 
Stroh  and  Schlitz.  Second,  that 
competition  in  the  beer  industry  in  the 
southeastern  United  States  %vill  be 
lessened.  Third,  that  concentration  in 
the  sale  and  production  of  beer  in  the 
southeast  will  be  increased,  llie 
proposed  consent  judgment  according  to 
the  impact  statement  will  avoid  the 
second  and  third  problems  set  forth  in 
the  complaint  by  requiring  the  merged 
company  to  divest  itself  of  either  the 
Memphis  brewery,  having  a  capadty  of 
5.5  million  barrels,  or  the  Winston- 
Salem  plant,  having  a  capadty  of  5 
million  barrels.  The  government's 
rationale  apparently  is  that  a  viable 
competitor  (other  than  Busch  or  Miller) 
will  purchase  one  of  these  plants  and 
thereby  lessen  the  market  share  of  the 
newly  combined  company  and,  at  the 
same  time,  decrease  the  concentration 
in  the  region  by  introducing  a  new 
competitor.  However,  as  demonstrated 
below,  this  rationale  for  the  judgment  is 
unrealistic  and  erroneous. 

First,  the  assumption  that  a  competitor 
will  purchase  one  of  the  two  breweries 
is  an  unrealistic  one.  The  history  of  the 
industry,  as  set  forth  above,  is  that  older 
breweries  simply  cannot  be  sold 
because  of  their  economic  non-viability 
and  that  even  modem  facilities  have 
been  purchased  only  by  the  two 
industry  giants,  because  of  chronic 
overcapadty  in  the  industry  among  fdl 
but  Busch  and  Miller.  As  stated  above, . 
Pabst  was  the  nimiber  three  Brewer  in 
1980.  Because  of  overcapadty,  Pabst 
dosed  one  of  its  more  effident  plants 
that  had  in  fact  recently  undergone  a 
major  renovation.  Pabst  is  unable  to  sell 
that  plant  Another  case  in  point  is  the 
Schlitz  plant  in  Baldwinsville.  New 
Yoiic  Because  of  overcapadty.  ScUitz 
was  force  to  sell  a  brand  new  plant  The 


purchaser  was  Busch.  No  smaller 
competitor  bid  for  the  plant  Schlitz 
closed  its  Milwaukee  brewery  in  1961.  It 
has  not  been  sold.  The  actual  fact  is  that 
there  are  at  least  20  production  plants, 
induding  several  in  the  southeast  area, 
which  have  been  dosed  and  are 
available  for  purchase  without  any 
buyers  and  which  are  now  lying 
dormant  The  government's  impact 
statement  is  grossly  overaimpl^ed  and 
demonstrates  a  lack  of  information 
concerning  the  actual  state  of  affairs. 
The  fact  of  the  matter  is  that  the 
chances  of  selling  one  of  these  plants  to 
a  viable  competitor  other  than  Busch  or 
Miller,  given  the  current  market  trends, 
is  at  best  extremely  unlikely.  The  net 
result  will  be  the  dosura  of  one  of  these 
plants,  and  resulting  loss  of  hundreds  of 
jobs  as  well  as  serious  economic 
hardship  to  the  communities  involved, 
with  no  effect  on  competition  or 
concentration. 

the  second  assumption  of  the 
government  that  divestiture  will  limit 
the  competitive  stance  of  the  newly 
merged  company  in  the  southeastern 
market  and  thereby  enhance 
competition  and  decrease  concentration 
is  equally  without  merit  The  assumption 
that  plant  location  has  a  significant 
impact  on  sales  or  market  share  in  a 
region  is  without  foundation  and 
erroneous.  This  is  demonstrated  by  the 
fad  that  Stroh  itself  was  number  five  in 
sales  in  the  southeast  yet  did  not 
maintain  a  single  plant  in  that  region. 
All  of  the  beer  was  shipped  from  its 
northern  plants.  Conversely,  Schlitz, 
which  maintains  two  plants  in  the 
southeast  shipped  a  substantial  portion 
of  its  production  from  these 
southeastern  locations  to  the  northeast 
and  midwest  Almost  80%  of  the 
production  of  the  Memphis  Schlitz  plant 
is  shipped  to  the  mid-west  area.  Indeed, 
Stroh  is  a  major  competitor  in  Georgia, 
and  has  no  plant  in  that  state,  and  its 
sales  exceed  those  of  Pabst  which  has 
the  largest  and  most  modem  brewery  in 
the  state. 

In  actual  fact  Stroh  would  probably 
welcome  the  divestiture  as  the  merged 
company's  production  capadty  without 
one  of  these  plants  can  readily  be 
geared  to  meet  its  sales  needs  in  the 
southeast  As  noted  above,  in  1981 
Schlitz  sold  14.3  million  barrels,  yet  had 
a  production  capadty  of  18.8  million 
barrels  or  a  production  overcapadty  of 
4.5  million  barrels.  Stroh,  while  it  was 
the  fifth  largest  brewer  in  southeast  and 
seventh  largest  in  the  nation  in  1980 
suffered  a  sales  decline  in  1961  from  9.7 
million  barrels  in  1960  to  9.1  million 
barrels  in  1981.  Thus,  between  the  two 
companies'  facilities,  the  merged 
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company  could  readily  divest  itself  of 
one  of  the  two  southeastern  plants  and 
still  meet  the  full  production  needs  of 
the  southeast,  by  shipping  beer  into  the 
region.  Hie  increased  shipping  costs 
would  easily  be  offset  by  the  elimination 
of  the  fixed  costs  of  the  divested  plant. 
Indeed,  Stroh,  in  1980,  sold  2.2  million 
barrels  of  beer  in  the  southeast  market 
all  of  which  were  shipped  from  its  two 
northeastern  breweries.  Moreover, 
SchUtz  sold  4.2  million  barrels  in  the 
southeast  in  1980  and  less  in  1981.  Its 
two  southeastern  plants  have  a 
combined  production  of  10.5  million 
barrels,  which  it  has  used  to  produce 
and  supply  beer  for  the  northeast  and 
central  states  of  the  country.  The 
combined  Stroh-Schlitz  southeastern 
sales  in  1980  amounted  to  6.4  million 
barrels. 

3.  The  Market  Concentration  Analysis 
Proffered  by  the  Justice  Department  in 
Its  Competitive  Impact  Statement  is 
Unrelated  to  Competition  in  the  Brewing 
Industry  and  Has  Been  Rejected  by  the 
Court  Under  Stroh's  Urging  in  a 
Recently  Reported  Case  Involving  This 
Very  Merger. 

The  govenunent's  entire  analysis  of 
the  competitive  impact  of  the  merger 
and  proposed  judgment  is  based  upon  a 
simplistic  and  obsolete  market 
concentration  analysis  which  has  no 
significance  with  regard  to  actual 
competition  in  the  brewing  industry.  The 
Justice  Department  assumes  that  a 
merger  between  Schlitz  and  Stroh 
reduces  the  number  of  competitors  in 
the  southeast  and,  therefore,  increases 
market  concentration.  The  government 
thereby  concludes  that  the  merger  is 
anti-competitive  and  assumes  that  the 
sale  of  a  southeastern  plant  will  detract 
from  the  merged  companies'  competitive 
stance  and  bring  forward  a  new  viable 
competitor  in  the  region.  This  analysis  is 
unsupported  by  actual  facts,  industry 
patterns  or  historical  support.  Indeed,  a 
true  analysis  of  the  issues  would  lead  to 
an  opposite  conclusion  and  this  is 
precisely  what  the  district  court,  at 
Stroh's  urging,  concluded.  In  Stroh 
Brewery  v.  Malmgren,  —  F.  Supp.  — . 
1982  CCH  Trade  Cases,  73, 642  \  6470 
fW.D.  Wis.  1982)  (copy  annexed  as 
Exhibit  "C"),  the  Commissioner  of 
Securities  of  the  State  of  Wisconsin, 
together  with  Schlitz,  attempted  to 
enjoin  Stroh  from  acquiring  Schlitz 
under  the  Clayton  Act 

In  rejecting  a  simple  market 
concentration  analysis  such  as  that 
offered  by  the  United  States  here,  the 
court  concluded  that  such  an  analysis, 
though  sufficient  to  make  out  a  prima 
facie  case,  was  rebutted  by  a  showing  of 


the  actual  historical  nature  of  the 
industry  as  follows:  * 

"AfiaMgrehdly  reviewing  the 
evidence  in^^^case  before  the  Court 
the  Court  concludes  that  Schlitz  has 
made  a  prima  fade  showing  of  a 
violation  of  S  7  of  the  Clayton  Act  It 
demonstrated,  through  statistical  data, 
that  concentration  in  the  relevant 
geographic  market  for  beer  will  increase 
as  a  result  of  the  proposed  acquisition. 

Stroh,  however,  has  rebutted  this 
prima  facie  case.  The  Court  has 
considered  the  following  factors  which 
show  that  competition  may  not  be 
lessened  by  the  proposed  merger  and 
way.  in  fact,  be  increased:  geographical 
sales  patterns,  different  brands  and 
grades  of  beer,  excess  plant  capacity 
economics  of  scale,  national  advertising 
and  product  differentiation,  inability  to 
fix  prices,  industry  structure  and 
history. 

To  succeed  at  trial,  Schlitz  cannot 
contest  the  acquisition  solely  on  the 
basis  of  market  shares  before  and  after 
the  merger.  The  statistics  alone  won't 
prevail  nor  will  expert  opinion  primarily 
based  upon  those  statistics.  For  this 
reason,  the  Court  finds  that  Schlitz  has 
not  demonstrated  a  reasonable 
likelihood  of  success  at  trial  on  the 
merits  of  its  counterclaim.  Thus,  an 
injunction  may  not  issue." 

In  so  holding,  the  court  relied  on 
United  States  v.  General  Dynamics 
Corporation  [1974-1  Trade  Cases  | 
74.967],  415  U.S.  466  (1974),  Quoting 
Brown  Shoe  Co.  v.  United  States  (1962 
Trade  Cases  \  70,366],  370  U.S.  294 
(1962),  where  the  Court  stated: 

"Congress  indicated  plainly  that  a 
merger  had  to  be  functionally  viewed,  in 
the  context  of  its  particular  industry, 
(cite  omitted). 

Statistics  reflecting  the  shares  of  the 
market  controlled  by  the  industry 
leaders  and  the  parties  to  the  merger 
are,  of  course,  the  primary  index  of 
market  power  but  only  a  further 
examination  of  the  particular  market — 
its  structure,  history,  and  "probable 
future — can  provide  the  appropriate 
setting  for  judging  the  probable  anti- 
competitive effect  of  the  merger,  (cite 
omitted).'  415  U.S.  at  498. 

The  Court  then  stated: 

'In  affirming  the  District  Court 
General  Dynamics  rejected  the 
government's  prima  facie  case.  The 
government's  case  was  very  similar  to 
its  case  in  Pabst.  Both  relied  on 
statistical  evidence  of  market  shares 


'Though  the  Court  wai  concerned  with  • 
nationwide  market,  there  ii  little  statistical 
difference  between  (he  southeastern  and  the 
national  market.  In  both  of  these  markets.  Busch 
and  Miller  have  in  excess  of  a  SO  percent  ihaie,  ■• 
the  court  itself  noted. 


and  concentration.  Justice  Stewart, 
writing  for  the  court,  indicated  that  the 
government's  statistical  presentation 
simply  did  not  establish  that  a 
substantial  lessening  of  competition 
was  likely  to  occur  in  any  market ' " 

The  court  also  made  clear  that  it  must 
make: 

"*  *  *  a  careful  factual  inquiry  into 
the  particular  market  in  question,  in 
order  to  determine  the  probable  effect 
on  competition,  (cites  omitted).  This 
Court  believes  that  such  an  analysis  is 
required  'to  examine  the  structure, 
history  and  probable  future  of  a 
particular  maricet  in  order  to  determine 
the  anti-competitive  effects  of  a  merger, 
(cites  omitted).* " 

Indeed,  in  a  Federal  Trade 
Commission  decision  reported  in  the 
May  22. 1982  New  York  Times  at  p.  43 
(copy  annexed),  the  Commission  Judge 
ruled  that  market  concentration  was  not 
sufficient  reason  to  bar  the  merger.  See 
article  annexed  as  Exhibit  "D." 

In  summary,  if  left  unrestricted  by  the 
Justice  Department  the  merger  will 
increase  competition  in  the  brewing 
industry  as: 

1.  The  history  of  the  industry 
demonstrates  a  pattern  of  smaller 
manufacturers  going  out  of  business 
because  they  are  unable  to  compete 
with  the  two  industry  leaders. 

2.  The  smaller  companies  are  unable 
to  compete  because  they  cannot  afford 
the  capital  costs  of  modem  breweries  or 
of  intensive  television  advertising. 
Because  of  technological  advances,  new 
breweries  are  highly  automated, 
whereas  older  breweries  are  labor 
intensive  and  are  not  competitive  with 
modem  facihties.  Modem  breweries  are 
highly  efficient  and  expensive  to 
construct  and  the  two  largest  brewers 
have  had  a  virtual  monopoly  on  new 
plant  construction.  Similarly,  television 
advertising  has  become  so  costly  that  it 
also  is  virtually  monopolized  by  the  two 
largest  brewers. 

3.  Primarily  as  a  result  of  these 
factors,  most  of  the  brewing  companies 
in  existance  30  years  ago  are  no  longer 
in  business  and  their  facilities  either  lay 
idle  or  have  been  destroyed  as 
unsaleable.  In  addition,  many  of  the 
older  facilities  operated  by  brewers  still 
in  business  have  been  closed  and 
remain  unsold  and  idle. 

4.  As  a  further  and  most  significant 
result  of  the  history  of  the  industry,  the 
two  largest  brewers  in  the  industry  have 
been  increasing  their  sales  and  maricet 
shares,  .whereas  almost  every  other 
brewer  has  suffered  a  decrease  in  sales 
and  market  share  while  at  the  same  time 
overall  sales  in  the  industry  have 
increased.  This  is  due  to  the  inability  of 
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any  existing  manufacturers  to  compete 
with  the  two  industry  giants  who  now 
sell  over  50%  of  all  beer  nationaUy  and 
over  60%  in  the  Southeast  region.  If  the 
industry  trends  continue,  the  maricet 
shares  of  the  two  leaders  will  continue 
to  increase  and  their  competitors  will  be 
driven  out  of  business. 

6.  The  only  effective  way  to  promote 
competition  is  to  permit  viable  mergers 
of  the  existing  companies  so  that  they 
may  pool  their  assets  for  the  capital  and 
advertising  expenditures  necessary  to 
compete.  Without  such  mergers,  no 
existing  brewer,  other  than  the  two 
leaders,  wiU  be  exempt  from  the 
impending  threat  of  plant  closure  and 
corporate  doom.  With  that  will  come  the 
loss  of  thousands  of  jobs  and  livelihoods 
for  members  of  the  local  unions  affected, 
who,  in  these  times  of  high 
unemployment  will  be  unable  to  find 
work. 

Similarly,  the  proposed  consent 
decree  will  worsen,  not  ameliorate,  the 
problem. 

1.  The  assumption  that  the  geographic 
locale  of  a  plant  has  a  substantial 
impact  on  competition  in  a  region  is 
simply  unfoimded.  Indeed,  Stroh  did  not 
maintain  a  single  plant  in  the  region,  yet 
sold  more  beer  there  than  Pabst  or 
Schlitz,  while  each  had  major  facilities 
in  the  region.  Indeed,  Stroh  sold  more 
beer  in  Atlanta,  Georga  from  its  Detroit 
brewery  than  did  Pabst  which  has  its 
major  Southeast  Regional  plant  there. 
The  justice  Department  wholly  fails  to 
account  for  the  ability  to  ship  into  an 
area  at  a  cost  lower  than  maintaining  an 
underproductive  plant 

2.  The  justice  Department  wholly  fails 
to  account  for  the  problem  of  surplus 
capacity  faced  by  Schlitz,  Stroh  and 
almost  every  brewer  other  than  Busch 
and  Miller,  hi  fact  most  of  the  bear 
produced  by  Schlitz  in  the  southeast 
was  shipped  to  other  regions.  The 
government's  analysis  wholly  fails  to 
consider  the  very  serious  problem  of 
overcapacity  in  the  industry  faced  by  aD 
but  Busch  and  Miller. 

3.  The  government  assumption  that  a 
viable  competitor  other  than  Busch  or 
Miller  will  pruchase  the  plant  or  opt  to 
purchase  the  cannery  is  sheer  fantiasy. 
These  lesser  producers  are  suffering 
sales  declines  and  already  suffer  from 
overcapacity.  Numerous  idle  breweries 
already  exist 

Our  analysis  was  recentiy  confirmed 
by  a  panel  of  experts  who  met  to  discuss 
the  probleus  facing  the  brewing 
industry.  The  complete  panel  discussion 
is  reproduced  in  the  Wall  Street 
Transcript  Vol.  LXXVI  No.  6.  May  3. 
1082.  Brewers  »  Diatillera,  a  Roundtable 
Diacusaion  by  Emanuel  Goldman. 
Samfbrd  C  Benutein  Co^  Larry /ones. 


Equitable  Life  Assurance  Society  of  the 
U.S.:  Arthur  Kirsch,  Drexel  Bumham, 
Lambert  Inc.;  Donald  W.  Rice,  Blunt 
Ellis  &Loewi,  Inc.:  Arnold  Robinson, 
Trust  Co.  of  the  West,  and  Martin  Rom. 
First  Boston  Corp.  In  that  discussion  the 
panel  was  asked  about  the  role  played 
by  the  justice  Department  in  the 
brewing  industry  as  follows: 

niArST:*  Don,  what  is  the  brewing  industry 
going  to  be  doing  over  the  next  tltree  to  five 
years?  What's  it  going  to  look  hke? 

Mr.  Rice:  I  tliink  when  yon  get  out  there, 
you  end  up  with  Miller  and  Anheoser  in  the 
same  type  of  dominant  position  they  are  in 
today.  But  between  the  current  number  three 
and  number  seven  brewers,  a  third  and 
maybe  a  fourth  competitor  that  can  Obntinue 
to  exist  and  survive  will  have  been  created. 

TWST:  Who  do  you  think  it  wiU  be? 

Mr.  Rice:  The  cards  are  all  dealt  and  we're 
just  seeing  the  basic  playing  start  right  now. 
But  I  think  in  the  next  year,  it's  going  to  be 
very  well  defined  as  to  who  belongs  to 
whom. 

How  they  go  together  is  still  up  for  grabs. 
You  have  a  logjam  created  by  the  justice 
Department  right  now.  If  that  breaks,  it 
occurs  very  quiddy. 

Mr.  Robinson:  But  that's  always  been  the 
case  of  the  beer  industry.  The  Justice 
Department  actually  haa  played  a  role  which 
accelerated  the  demise  of  the  weaker 
companies.  That  old  story  is  still  an  ongoing 
story.  Both  Sdilitz  and  Pabst  have  dosed 
breweries  recently.  Schlitz  also  sold  one.  The 
excess  capadty  of  the  industry  is  being 
reduced. 

TWST:  Marty? 

Mr.  Romm:  I've  got  one  comment  on  the 
justice  Department.  It  strikes  me  that  even  as 
recently  as  nine  months  ago,  when  the 
proposed  merger  between  Schlitz  and 
Heileman  was  before  them,  they  had  to  make 
a  decisioa  and  made  the  wrong  dedsioa  that 
is,  that  the  merger  proposal  was  an 
anticompetitive  combination.  It  is  rare  that 
we  have  the  opportunity  to  see  anti-trust  law 
changed  in  as  short  a  period  of  time  as  nine 
months,  but  my  guess  would  l>e  that  the 
Justice  Department  will  have  to  acquiesce  in 
order  to  maintain  the  viability  of  a  couple  of 
these  companies  that  are  really  on  the  ropea 
and  need  to  be  combined  with  stronger 
partners,  which  would  suggest  st  least  that 
perhaps  the  Heileman-Schlitz  proposal  may 
be  reldndled  and  be  given  the  blessing  of  the 
justice  Department  under  certain  guidelines. 

Mr.  Rice:  and  in  fact  if  that  does  occur,  it  is 
essentially  going  to  have  to  happen  this 
week.  The  clock  is  running. 

TWST:  Maxmy,  on  a  three  to  five  year 
basis,  what  do  your  forecasts  show  for  the 
brewers?  What  projections  are  you  maldng? 
Can  you  take  us  through  tliis  maze  of  mer^r? 

Mr.  Goldman:  Five  years  out  there  is  very 
little  question  that  Anhenser-Bush  and  Miller 
will  l>e  in  an  overwhelmingly  strong  position. 
In  fact  with  the  rollout  of  Bud  Light  occurring 
at  this  very  moment  you  can  see  the  strength 
they  have,  and  projecting  it  out  it  is  going  to 
be  even  more  overwhelming.  With  Bud  U^t 
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what  I  mean  is  the  following.  Anheuser  I 
estimate  will  spend  IM  to  S50  millioo  in 
marketing  in  their  Bud  Light  roUont  this  year. 
That  is  about  equal  Pabst  spends  in 
marketing  for  aQ  of  Its  products.  Now,  Miller 
will  obviously  respond  vigorously.  Of  Miller's 
3  million  barrel  gain  last  year,  2.5  milllcn 
barreto  was  dieir  U^t  inoduct  So  it  is  dear 
that  there  wiD  be  a  very  strong  response,  and 
wdut  effectively  is  happening,  then  is  that 
Anheuser  is  essential^  uiq>ing  the  ante 
within  the  Industry,  and  KUller,  of  course,  has 
to  respond,  and  the  other  partidpants  simply 
can't  afford  It  So  the  gap  in  mariieting 
support  that  already  exists  between 
Anheuser  and  Miller  on  the  one  hand,  and 
everybody  else  on  the  other,  is  In  the  process 
of  wfidenlng  this  year,  and  It  will  widoi  even 
more  so  further  out  dnce  Anheuser  and 
Miller  should  grow  faster  than  any  of  the 
other  brewers.  So  there  is  being  established 
an  enormoulsy  strong  position  for  the  top  two 
brewers,  and  it  is  just  getting  stronger  *  *  *. 

As  far  as  Schlitz  and  Pabst  go  five  years 
out  the  outlook  is  bleak.  As  /^oid  pointed 
out  the  Schlitz  brand  is  still  erocting,  and  one 
of  the  things  we've  seen  in  this  industry  is 
that  onoe  a  brand  starts  a  significant  erosioa 
with  very  few  exceptions  (t^re  have  been 
some,  but  not  too  many},  once  that  image  is 
severely  tarnished,  it's  very  hard  to  come  vp 
with  a  polish  that  is  going  to  get  rid  of  that 
tarnish.  That  appears  to  be  the  situation  with 
SchHtz  brand.  For  example,  the^ove  by 
Stroh  to  acquire  SchUtz  is  not  predicated  on 
their  ability  to  turn  Schlitz  brand  around. 
Rather  they  are  looking  to  take  Stroh 
national" 

Thus,  the  foremost  experts  in  the  field 
concur  with  our  analysis. 

4.  The  Proposed  Consent  Decree  Fails 
To  Protect  die  Public  Interest  in  That  it 
Fails  To  Protect  the  Rights  of  the 
Affected  Employees. 

There  is  a  public  policy  recognized  in 
federal  legislation  which  seeks  to 
protect  the  interest  of  employees,  before 
approving  merger  agreements.  Ilius,  48 
VS.C.  1 5(2}(c),  regarding  combinations 
and  consolidations  of  carriers,  expressly 
provides  that  "In  passing  upon  any 
proposed  transaction  under  the 
provisions  of  this  paragraph,  the 
Commission  shall  give  weight  to  the 
following  considerations  among  others 
*  *  *  the  interest  of  the  carrier 
employees  affected."  40  U.S.C  S  2(f) 
then  goes  on  to  provide: 

"As  a  condition  of  its  approval  under 
this  paragraph  *  *  *  of  any  transaction 
involving  a  carrier  or  carriers  by 
railroad  subject  to  the  provision  of  this 
chapter,  the  commission  shall  require  a 
fair  and  equitable  arrangement  to 
protect  the  interests  of  ^  railroad 
employees  affected  *  *  *." 

The  Supreme  Court  has  uniformly 
recognized  the  appropriateness  of 
protecting  the  interest  of  employees  in 
such  mergers.  Penn  CenteraJ  Merger  and 
N»W  Inclusion  Cases.  880  U.S.  466, 88  8. 
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Ct  602  (1968);  Burlington  Northern,  Inc. 
V.  American  Ry.  Labor  Executives  Ass'n 
V.  U.S.  339  U.S.  142,  70  S.  Ct.  530  United 
States  V.  Lowden,  308  U.S.  225,  60  S.  Ct. 
248.  (The  steps  involved  in  carrying  out 
the  Congressional  policy  of  railroad 
consolidation  will  unavoidably  subject 
railroad  labor  relations  to  serious  stress 
and  its  harsh  consequences  may  so 
seriously  affect  employee  morale  as  to 
require  their  mitigation,  both  in  the 
interest  of  the  successful  prosecution  of 
the  Congressional  policy  and  the 
efficient  operation  of  the  industry  itself, 
both  of  which  are  of  "public  concern.") 
Indeed,  the  Supreme  Court  in  United 
States  V.  Lowden,  308  U.S.  225, 60  S.  Ct, 
248  (1939),  recognized  the  duty  of  the 
courts  to  protect  employees  and  their   - 
unions  from  the  impact  of  mergers  under 
the  Interstate  Commerce  Act  (42  U.S.C. 
S  5)  even  before  the  Railway  Merger 
Act  was  amended  to  specifically 
provide  for  such  protection.  In  ruling 
that  the  "public  interest"  required  such 
protection  the  court  stated: 

"One  must  disregard  the  entire  history  of 
railroad  labor  relations  in  the  United  States 
to  be  able  to  say  that  the  just  and  reasonable 
treatment  of  railroad  employees  for 
mitigation  of  the  hardship  imposed  on  them 
in  carrying  out  the  national  policy  of  railway 
consolidation,  has  no  bearing  on  the 
successful  prosecution  of  that  policy. 

In  light  of  this  record  of  practical 
experience  and  Congressional  legislation,  we 
cannot  say  that  the  just  and  reasonable 
conditions  imposed  on  appellees  in  this  case 
will  not  promote  the  public  interest  in  its 
statutory  meaning  by  facilitating  the  national 
policy  of  railroad  consolidation;  that  it  will 
not  tend  to  prevent  interruption  of  interstate 
commerce  through  labor  disputes  growing  out 
of  labor  grievances,  or  that  it  will  not 
promote  that  efHciency  of  service  which 
common  experience  teaches  is  advanced  by 
the  just  and  reasonable  treatment  of  those 
who  serve,  hi  the  light  of  that  record  too  we 
do  not  doubt  that  Congress,  by  its  choice  of 
the  broad  language  of  9  5(4J(b]  intented  at 
least  to  permit  the  Commission,  in 
authorizing  railroad  consolidations  and 
leases,  to  impose  upon  carriers  conditions 
related,  as  these  are,  to  the  public  policy  of 
the  Transportation  Act  to  facilitate  railroad 
consolidation,  and  to  promote  the  adequacy 
and  efficiency  of  the  railroad  transportation 
system. 

The  fact  that  a  bill  has  recently  been 
introduced  in  Congress  and  approved  by  both 
its  houses,  requiring  as  a  matter  of  national 
railway  transportation  policy  the  protection 
of  employees  such  as  the  Commission  has 
given  here,  does  not  militate  against  this 
conclusion.  Doubts  which  the  Commission  at 
one  time  entertained  but  later  resolved  in 
favor  of  its  authority  to  impose  the  conditions 
were  followed  by  the  recommendation  of  the 
Committee  of  Six  that  fair  and  equitable 
arrangements  for  the  protection  of  employees 
be  "required."  It  was  this  recommendation 
which  was  embodied  in  the  new  legislation. 


Sen.  Rep.  No.  433, 78th  Cong.,  Ist  Sess^  p.  29. 
We  think  tlie  only  effect  of  this  action  was  to 
give  legislative  emphasis  to  a  policy  and  a 
practice  already  recognized  by  |  S(4)(b)  by 
making  the  practice  mandatory  instead  of 
discretionary,  as  it  had  l>een  under  the  earUer 
act.  306  U.S.  at  254,  258,  259. 

This  reasoning  is  equally  applicable  to 
the  instant  case.  If  collective  bargaining 
rights  won  by  Schlitz  employees  are 
disrupted  as  a  result  of  the  divestiture 
condition  imposed  by  the  government 
industrial  unrest  is  sure  to  follow.*  Such 
unrest  both  defeats  the  intent  of  Uie 
NLRA  and  subverts  the  "public 
interest" 

In  commenting  upon  this  purpose  of 
the  public  policy,  the  D.C.  Circuit  in 
American  Train  Dispatcher's  Ass'n  v. 
LCC  578  F.  2d  412, 413  (D.C.  Cir.  1978), 
stated: 

"Suffice  it  to  say,  that  Congress,  in 
promulgating  this  legislation,  was 
clearly  concerned  with  the  fact  that 
merger  economies  would  be  achieved 
largely  at  the  expense  of  displaced 
labor." 

Though  such  policy  is  not  made 
express  in  the  Clayton  Act  15  U.S.C.  12. 
et  seq.,  it  is  implicitly  recognized  in  15 
U.S.C.  15  which  provides  for  treble 
damages  for  "any  person  who  shall  be 
injured  in  his  business  or  property  by 
reason  of  anything  forbidden  in  the  anti- 
trust laws."  In  Nichols  v.  Spencer 


International  Press.  Inc.,  371 F.  2d  332. 
334  (7th  Cir.  1967).  ttie  Court  recognized 
that  such  provision  protected  injury  to 
employment  as  follows: 

"[W]e  readily  conclude  that  one  who 
has  been  damaged  by  loss  of 
employment  as  a  result  of  a  violation  of 
the  antitrust  laws  is  "injured  in  his 
business  or  property"  and  thus  entitled 
to  recovery  under  15  U.S.C^  S 15. 
Wlork  as  the  employee  of  another  is  not 
indeed,  an  independent  business 
enterprise,  and  an  opportunity  to 
perform  such  woric  may  not  be  property 
in  the  ordinary  sense,  but  the  interest 
invaded  by  a  wrongful  act  resulting  in 
loss  of  employment  is  so  closely  aldn  to 
the  interest  invaded  by  impairment  of 
one's  business  as  to  be  indistinguishable 
in  this  context" 

Conclusion 

For  the  foregoing  reasons  we  urge  the 
Justice  Department  to  permit  the  merger 
without  any  constraints,  or  to  eimend  the 
proposed  judgment  so  as  to  protect  the 
rights  of  the  affected  employees. 

Thank  you. 
Yours  truly, 
Charles  Klare, 

On  behalf  of  the  Brewery  and  Soft  Drink 
Workers  Conference  of  the  United  States  and 
Canada,  I.B.T.,  and  its  affiliated  locals.  391 
and  1196. 

cc:  John  H.  Pratt  U.S.D.I. 


Total  Barrelage  of  Leading  U.S.  Brewers  1961-80 


1 .  Anheuser-Busch.  Inc  „.._____.. 
2   Miller  Brewing  Co 

3.  Jos  Schlitz  Brewing  Co 

4.  G.  Helleman  Brewing  Co 

5.  Pabsl  Brewing  Co „ 

6.  Adolph  Coots  Co __._. 

Tfte  Slroh  Brewery  Co ...._ 

Otympia  Brewmg  Co- 

Genesee  Brewing  Co 

FalsUff  Brewing  Co 

C.  Schnvdt  a  Sons.  Inc 

f.  &  M  Schaefsr  Brewing  Co.. 


7 

8 

9 
10 
11 
12 
All  olhera.. 


Total  industry .. 


1961  I 
31.«alliU 


54.500.000 

40.300.000 
■14.100.000 
13.960.000 
13,465.000 
13.261.000 
6.200.000 
5.706.000 
3.625.000 
3.596.455 
3.300.000 
2.939.000 
4.642.000 


'179.500,000 


19801 
3l.gMbbl 


50.200.000 
37.300,000 
14.900.000 
13.270,000 
15.091.000 
13300,000 
6.161.255 
6,091.000 
3.600,444 

3.901  xxn 

3.572.000 
4,800.000 


176.311,699 


gMnor  toes 


•t-4.300. 

-•^3.000, 

-800, 

.1-690, 

-1.626, 

-539, 

-t-36, 

-383 

+  24, 

-304, 

-325, 

-633, 

-156, 


.000 
,000 
,000 
,000 
,000 
,000 
,745 
000 
556 
545 
,000 
,000 
,000 


■t-3.168.X1 


Gam  or 


+6.6 
+  6.0 
-5.4 

+  5.2 
-10  J 
-3.9 
+  0.6 
-63 
+07 
-7S1 
-9.0 
-17.7 
-3J 


+  IS 


■  Estmiala. 

All  figures  included  eicports. 

FalstaH  barrelage  includes  Pearl  Brewing  Co  (1.500.929  bbis).  General  Brewing  Co  (628.000)  and  NaraganseH  which 
operated  only  9  months  of  1961. 

Table  compiled  and  copyrigMed  by  Modem  Brewery  Age  1982  Subiect  to  final  revision  lor  the  1962  MBA  Blue  Book. 
f^eproduction  l>y  any  means,  without  permission  of  the  publisher,  is  expressly  lortMdden 


The  following  attachments  could  not 
be  reproduced  for  pubhcation.  They  may 
be  inspected  in  the  case  file  of  the  Clerk 
of  the  United  States  District  Court  for 
the  District  of  Columbia  or  in  Room 


3246,  Antitrust  Division.  Department  of 
Justice,  10th  and  Pennsylvania  Avenue, 
NW.,  Washington,  D.C.  20530: 

Statistical  Study  of  Anheuser-Busch 
and  Miller  Brewing  Company  1981 

Beer  Advertising  Expenditures  1978- 


*lt  it  noteworthy  that  a  strike  by  our  union  it 
currenUy  taking  place  against  Schlitz  nationally  and 
haa  to  date  latted  over  two  weeks  tvith  no  end  in 
tight.  One  of  the  major  ttumbling  block*  it  a  clause 


which  will  guarantee  that  a  tuccettor  will  attume 
the  new  agreement  in  light  of  the  divestiture 
required  by  the  Justice  Department.  Thus,  the 
wisdom  of  Lowden.  supra,  hat  come  to  past. 
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1961 
Excerpts  of  Commerce  Qearing  House 
Trade  Cases  1982-1,  pages  73,641- 
73,644 

State  of  North  Carolina 

Office  of  the  Governor 
Raleigh  27611.  July  15, 1982 

Re  United  States  v.  Stroh  Brewing 
Company,  Civil  Number  82-1059. 

Dear  Mr.  Namii:  Please  accept  this 
letter  as  the  comment  of  the  State  of 
North  Carolina  regarding  the  im)posal 
which  is  now  before  the  Court  for  the 
acquisition  of  Schlitz  Brewing  Company 
by  the  Stroh  Brewing  Company.  It  is  my 
understanding  that  this  proposal  would 
require  the  Stroh  Brewing  Company  to 
sell,  or  at  least  to  make  a  good  faith 
e^ort  to  sell,  either  the  ScUitz  Brewery 
in  Memphis,  Tennessee,  or  the  one  in 
Winston-Salem,  North  Carolina,  within 
two  years  of  the  acquisition. 

The  Schlitz  Brewery  and  Container 
plant  in  Winston-Salem  represents  a 
major  economic  force  in  the  Central 
Piedmont  region  of  North  Carolina.  Over 
one  thousand  jobs  and  sizable  tax  base 
are  dependent  upon  the  continued 
successful  operation  of  those  facilities. 

Should  the  Stroh  Brewing  Company 
propose  to  sell  the  Winston-Salem 
facility,  I  want  to  strongly  encourage  the 
United  States  Department  of  Justice  and 
the  Court  to  exercise  the  utmost 
diligence  to  ensure  that  the  proposed 
purchaser  of  that  plant  is  making  the 
acquisition  with  the  good  faith  intention 
of  keeping  the  brewery  in  fiill  operation 
and  protecting  the  livelihoods  of  its 
employees.  Every  possible  assurance 
must  be  sought  by  the  Justice 
Department  and  the  Court  that  the 
Winston-Salem  facility  would  in  fact 
remain  in  full  operation,  if  it  is  sold. 
Certainly  anytUng  less  would  be 
inconsistent  with  the  efforts  of  the  Court 
and  the  Justice  Department  to  ensure 
that  this  industry  remains  strong  and 
competitive. 

My  warmest  personal  regards. 
Sincerely,  i 

James  B.  Hunt  Jr. 
Mr.  Anthony  Nanni, 
Chief,  Tria J  Section.  United  States  ' 
Department  of  Justice,  10th  and  Constitution 
Avenues,  N.  W..  Washington,  D.C  20690. 

May  3, 1982. 

Mr.  Anthony  V.  Nannt 

Chief  Trial  Section,  U.S.  Department  of 
Justice,  Anti-  Trust  Division.  Room 
3266. 10th  »  ConsUtuUon  Ave.  N.  W., 
Washington.  D.C.  2053a 
Dear  Mr.  Nanni:  I  have  learned 

through  the  Federal  ResiBtw,  VoL  47  No. 

83.  of  Apri'.  29. 1982.  that  the  Stroh 


Brewery  Company  has  acquired  the 
Schlitz  Brewing  Company. 

In  the  above  noted  FR  citation,  it  was 
requested  that  comments  on  the 
proposed  acquisition  will  be  solicited  for 
a  period  of  60  days.  Also,  of  contention, 
was  a  question  of  whether  or  not  the 
trustee  in  the  take  over  would  utilize  the 
Winston-Salem,  North  Carolina,  Schlitz 
facility. 

As  a  loyal,  very  loyal  I  might  add, 
Stroh  drinker,  I  am  most  concerned  with 
the  take  over  proposition  and  how  this 
may  affect  delivery  of  the  product  to 
Kentucky.  I  highly  recommend  that  any 
trustee  appointment  of  the  acquisition, 
be  instructed  to  operate  the  said 
Winston-Salem  facility  to  ensure 
product  delivery  to  this  state. 

Thank  you  for  your  consideration  in 
this  matter. 

Sincerely  yours, 
fames  Davenport, 

216  Ballard  Avenue,  Barbourville,  Kentucky 
40906. 

August  10, 1982. 

Re  United  States  v.  The  Stroh  Brewery 

Company.  Civil  No.  82-1059  (Pratt) 

(DD.C). 
Howard  W.  Fogt.  Jr.,  Esquire, 
Foley,  Lardner,  HoUabaugh  &  Jacobs, 

1775  Pennsylvania  Avenue,  N.  W., 

Washington,  D.C.  20006. 
Dear  Mr.  Fogt:  This  letter  is  the 
response  of  the  United  States  to  the 
written  conunents  of  G.  Heileman 
Brewing  Co.,  Inc.  ("Heileman")  of  July 
29, 1982,  opposing  the  proposed  final 
judgment  in  United  States  v.  The  Stroh 
Brewery  Company.  •  Heileman  is 
concerned  that  the  combination  of  the 
Jos.  Schlitz  Brewing  Co.  ("Schlitz")  and 
The  Stroh  Brewery  Company  ("Stroh") 
will  be  a  financially  weak  competitor 
and  that  Stroh  will  not  be  able  to  find  a 
purchaser  for  either  the  Winston-Salem 
or  Memphis  brewery  required  to  be 
divested  under  the  proposed  decree.  In 
our  view,  the  arguments  Heileman  has 
advanced  do  not  provide  a  sufficient 
basis  for  rejecting  the  proposed  final 
judgment 

As  we  stated  in  our  memorandum  in 
opposition  to  Heileman's  motion  to 
intervene  as  a  party  in  the  present  case, 
the  alleged  financial  weakness  of  the 
combined  Stroh  and  Schlitz  finn 
provides  no  justification  under  the 
antitrust  laws  for  prohibiting  the  merger. 
Heileman  has  dted  no  authority,  and  we 
have  found  none,  which  finds  a  violation 
of  Section  7  of  the  Clayton  Act  solely  on 
the  basis  that  the  resulting  firm  is 
financially  weak.  Moreover,  we  believe 


that  a  detailed  examination  of  the  futuro 
financial  prospects  of  the  combined  firm 
in  this  instance  would  be  based  largely 
on  speculation  and  conjecture,  and 
would  be  inherently  unproductive.  In 
our  view,  the  court  should  not  substitute 
its  judgment  of  the  financial  merits  of 
the  metger  for  that  of  Stroh's 
management. 

We.  also  disagree  with  the  assertion 
that  the  Department  "changed  its 
practice"  of  not  reviewing  the  financial 
prospects  of  companies  resulting  bom 
mergers  or  acquisitions  when  it  recently 
disapproved  Heileman's  attempt  to 
acquire  assets  of  Pabst  Brewing  Co. 
(Heileman  Comment,  p.  15)  The 
situations  are  clearly  distinguishable. 
After  the  Department  stated  its 
opposition  to  HeUeman's  proposal  to 
acquire  Pabst.  Pabst  became  the  taiget 
of  a  tender  offer  by  financier  Irwin 
Jacobs.  The  offer  was  supported  by 
Heilman's  agreement  to  purchase  fivm 
Jacobs  the  Pabst  Breweries  in  Newark. 
New  Jersey  and  Perry,  Georgia,  and  to 
enter  into  an  exclusive  license  to 
manufacture  and  sell  Pabst  brands  in  27 
Eastern  and  Southern  states.  We 
concluded  that  the  transition  raised 
serious  antitrust  concerns  for  a  number 
of  reasons,  including  the  fact  that  the 
continued  viability  of  the  remaining 
Pabst  entity  ('Tabst  West")  was  open  to 
serious  questimL*  Although  we  normally 
do  not  do  so,  it  was  necessary  and 
approipriate  to  consider  the  business 
prospects  of  Pabst  West  because 
Heileman.  a  Pabst  West  competitor,  was 
joining  with  Jacobs  in  creating  &e  entity 
and  would  have  directly  benefited  from 
its  competitive  weakness. 

Heileman,  has  maintained  that  some 
further  consoUdation  among  regional 
brawers  may  be  necessary  or  inevitable. 
It  is  ironic,  however,  that  having  urged 
the  Department  to  permit  further 
consolidation  in  the  beer  industry. 
Heileman  now  takes  the  position  that 
Stroh  and  Schlitz  shoiild  be  prevented 
fiom  obtaining  whatever  procompetitive 
benefits  that  may  exist  from  combined 
operations.  We  note  that  Charles  Klare 
of  the  brewery  workers  union,  whose 
views  Heileman  relies  upon  for  support 
(Heileman  Comment,  pp.  12-13),  has 
urged  the  contrary  position  upon  the 
Department 


'  Comments  By  G.  HvUemui  Drawing  Company, 
Inc  On  The  PropoMd  Pbwl  Judgmmt  Ragardins  The 
Meiger  Of  Stroh  And  ScUtti,  dated  Inly  za  1BB2. 


•In  addition,  we  concludad  that  eplitting  the 
Pabat  brand*  would  Inherently  cnate  an 
anticonipelltive  Interdependence  between  Heileman 
and  Pabat  Weat  The  Department's  poaltkm  is  set 
forth  in  a  letter  from  Aaaiataal  Attorney  General 
William  P.  Bwctar  to  ba  M.  Mlllstein,  Baqniie. 
counsel  for  bwin  Jacob*,  dated  July  XZ,  1882, 
rasponding  to  I*  requast  for  a  stalanent  of  the 
Department's  enforcement  totentiwi*.  A  copy  of  the 
letter,  which  was  made  poblitf  at  the  Ume.  is 
endoaed. 


LMI 
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The  argument  that  there  is  no 
identifiable  purchaser  for  either  of  the 
breweries  to  be  divested  also  provides 
no  basis  to  reject  the  proposed  final 
judgment  The  decree  provides  strong 
incentives  built  into  Section  IV,  F  to 
ensure  that  a  brewery  is,  in  fact  sold.  In 
addition,  both  the  Memphis  and 
Winson-Salem  plants  are  modem,  highly 
efficient  facilities  which  are  very 
attractive  to  potential  purchasers. 
Although  we  cannot  guarantee  that  a 
buyer  will  be  located,  the  decree  clearly 
creates  an  opportunity  to  introduce  new 
competition  into  the  highly-concentrated 
Southeastern  market  Furtiier,  since 
Stroh  did  not  operate  a  brewery  in  the 
Southeast  market  before  the  merger,  a 
successful  sale  will  not  merely  return 
the  market  to  its  prior  competitive 
status,  but  will  operate  as  a  positive 
procompetitive  vehicle  for  the  entry  of  a 
new  beer  producer  in  the  Southeast  If 
ultimately  that  opportunity  is  not 
grasped  by  a  competitor,  the  pubUc  will 
be  in  no  worse  position  than  if  the 
merger  has  gone  forward  without 
challenge. 

There  is  no  requirement  that  either 
plant  in  question  be  closed  in  the  event 
a  purchaser  is  not  found.  The  intent  of 
the  decree  is  to  maintain  the  plants  as 
viable  production  facilities  in  the  beer 
industiy.  Additionally,  entry  of  the 
decree  will  not  increase  the  chance  of 
an  anticompetitive  sale  of  assets  to  the 
industry  leaders,  Anheuser-Busch 
Companies,  Inc.  or  Miller  Brewing  Co. 
The  decree  contains  a  specific 
prohibition  against  a  sale  to  either  of 
those  companies  and  the  Department 
will  remain  in  a  position  to  oppose  any 
attempt  to  evade  that  prohibition. 

In  summary,  we  continue  to  believe 
that  the  proposed  decree  offer  the  best 
feasible  solution  to  the  anticompetitive 
effects  of  the  merger  of  Schlitz  and  Strah 
and  that  it  is  in  the  public  interest. 

Sincerely  yours, 
John  SchmoU, 

Attorney,  Antitrust  Division. 
July  22, 1982. 

Ira  M.  Millstein,  Esquire, 
Weil,  Gotshal  &  Manges.  767  Fifth 
Avenue,  New  York,  New  York 
10153. 

Dear  Mr.  Millstein:  This  letter 
responds  to  your  request  of  June  23, 1982 
for  a  statement  by  the  Antitrust  Division 
of  our  present  enforcement  intention 
with  respect  to  the  proposed  acquisition 
by  JMSL  Acquiring  Co.  ("JMSL")  of 
Pabst  Brewing  Co.  ("Pabst")  and 
subsequent  sale  of  certain  assets  to  G. 
Heileman  Brewing  Co.  ("Heileman"). 

In  their  submissions  the  parties  stated 
that  JMSL,  a  corporation  controlled  by 
certam  dissident  Pabst  stockholders 


including  Irwin  Jacobs,  would  make  a 
tender  offer  seeking  to  acquire  a 
sufficiently  lai^ge  block  of  stock  to  give  it 
control  of  Pabst  If  successful  JMSL 
would  thereafter  cause  Pabst  to  convey 
to  Heileman  the  Pabst  breweries  at 
Perry,  Georgia  and  Newark,  New  Jersey. 
Heileman  would  also  acquire  an 
exclusive  license  to  produce  and  maricet 
all  the  Pabst  brands  in  a  27  state  area 
consisting  of  Louisiana,  Texas, 
Aricansas,  Oklahoma  and  all  states  east 
of  the  Mississippi  River  (except  for 
Wisconsin,  Illinois  and  Indiana). 

In  1981  Heileman  and  Pabst  were, 
respectively,  the  nation's  fourth  and  fifth 
largest  brewers  of  beer.  The  Department 
of  Justice  annoimced  last  month  that  it 
would  not  acquiesce,  imder  outsttmding 
consent  decree,  to  a  merger  of  the  two 
firms.  We  stated  that  the  proposed 
merger  of  Heileman  and  Pabst  would 
violate  Section  7  of  the  Clayton  Act 
because  it  would  substantially  increase 
concentration  in  the  nation  as  a  whole 
and  in  its  northern  portion.  The  instant 
proposal  seeks  to  avoid  these 
competitive  problems  by  splitting  the 
Pabst  brands  between  Heileman  and  a 
JMSL-controlled  surviving  Pabst  entity 
in  the  western  states  ("Pabst  West"). 

We  beUeve  that  the  proposed 
transaction  would  raise  serious 
competitive  problems  for  a  number  of 
reasons.  Heileman's  acquisition  of  the 
Pabst  brands  and  breweries  will 
combine  two  significant  competitors  in 
the  eastern  states.  The  resulting 
increasec  concentration,  as  measured  by 
the  Berfindahl  Index,  would  exceed,  in  a 
substantial  portion  of  this  region,  levels 
acceptable  under  the  Division's  recently 
announced  merger  guidelines  for  an 
industry  as  concentrated  as  beer. 

Another  major  competitive  problem  is 
that  the  splitting  of  the  Pabst  brands 
inherently  creates  an  interdependence 
between  Heileman  and  Pabst  West.  TTiis 
interdependence  raises  serious  antitrust 
concern  because  these  two  entities 
would  have  been  substantial 
competitors. 

Finally,  our  reviews  of  the  financial 
structure  and  the  business  prospects  of 
Pabst  West  leads  us  to  conclude  that  its 
long-term  viability  is  open  to  serious 
question.  While  we  usually  do  not 
attempt  to  evaluate  the  business 
prospects  of  a  company  resulting  from  a 
merger  or  acquisition,  we  did  so  in  this 
instance  because  Heileman,  which  is 
presently  a  competitor  of  Pabst  in  the 
western  region,  is  joining  with  JMSL  to 
accomplish  the  transaction.  In  omi 
judgment,  the  competitive  weakness  of 
Pabst  West  is  likely  to  enhance 
Heileman's  position  in  the  West  and  the 
positions  of  Miller  Brewing  Co.  and 
Anheuser-Busch  Companies,  Inc.  as 


well  thus  adding  to  concentration  in  the 
brewing  industry. 

Based  upon  the  infonnation  we  have 
gathered  during  the  course  of  our 
investigation,  we  have  concluded  that 
the  proposed  transaction  would  violate 
Section  7  of  the  Clayton  Act  It  is  our 
present  intention  to  bring  a  dvil 
antitrust  action  to  enjoin  the  proposed 
transaction  should  you  proceed  with  it 

The  statement  herein  is  made  in 
accordance  with  the  Department's 
Business  Review  Procediu«,  28  CJ^JL 
§  50.6,  a  copy  of  which  is  enclosed. 
Pursuant  to  its  terms,  your  business 
review  request  and  your  supporting  data 
will  be  publicly  available  within  30  days 
of  the  date  of  this  letter  unless  you 
request  that  part  of  the  material  be 
withheld  in  accordance  with  Paragraph 
10(c)  of  the  Business  Review  Procedure. 

Sincerely  yours, 
William  F.  Baxter, 

Assistant  Attorney  Genera],  Antitrust 
Division. 

Augxist  10, 1982. 

Re  United  States  v.  The  Stroh  Brewery 
Company.  Civil  No.  82-1059  (Pratt) 
(D.D.C.). 

Mr.  Charles  Klare, 

Chief  Executive  Officer.  Brewery  and 
Soft  Drink  Workers  Conference  of 
the  United  States  and  Canada,  1400 
Renaissance  Drive,  Suite  406.  Park 
Ridge,  Illinois  60068. 

Dear  Mr.  Klare:  This  letter  is  the 
response  of  the  United  States  to  your 
written  comment  of  July  7, 1982,  on 
behalf  of  the  Brewery  and  Soft  Drink 
Workers  Conference  of  the  United 
States  and  Canada  ("Conference")  and 
its  affiliated  local  unions,  opposing  the 
proposed  final  judgment  in  United 
States  V.  The  Stroh  Brewery  Company. ' 
We  understand  that  the  Conference  and 
its  affiliated  local  unions  391  and  1196 
represent  the  employees  of  the  Joseph 
Schlitz  Brewing  Co.  ("Schlitz")  and  The 
Stroh  Brewery  Company  ("Stroh").  and 
has  for  many  years  been  a  party  to 
collective  bargaining  agreements  with 
other  employers  in  the  brewing  industry. 

It  is  the  Conference's  position  that  the 
Department  of  justice  erred  in 
challenging  the  merger  of  Schlitz  and 
Stroh  and  that  the  proposed  final 
judgment  which  mandates  Stroh's 
divestiture  of  either  Schlitz's  Winston- 
Salem  or  Memphis  brewery,  is  not 
consonant  with  the  purposes  and 
provisions  of  the  antitrust  laws.  For  the 


'United  States  of  America  v.  The  Stroh  Brewery 
Company:  Comment  of  Charles  Klare  purauani  ot 
Anti-Truat  Procedurei  and  Penalties  Act.  IS  U.S.C 
I  ia(b)-(h),  on  the  Propoaed  Conaent  Judgment  In 
die  Stroh-Schlitz  Merger,  dated  |uly  7. 1982. 
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reasons  set  forth  below,  we  disagree 
with  the  Conference's  analysis  and 
conclusions.  Each  of  the  four  arguments 
advanced  by  the  Conference  in  support 
of  its  position  are  addressed  in  turn. 

1.  Contention  That  the  Merger  Is  Not 
Anticompetitive. 

The  Conference's  first  argument  is 
that  the  merger  of  Schlitz  and  Stroh 
should  not  have  been  challenged 
because  it  is  not  anticompetitive,  given 
the  increasingly  concentrated  nature  of 
the  beer  indusby  cmd  the  asserted  need 
for  smaller  brewers  to  combine  so  that 
they  may  compete  more  effectively. 
(Comment,  pp.  4-5)  The  argument 
overlooks  both  the  probable 
anticompetitive  effects  of  the  merger  in 
the  Southeast  market  alleged  in  the 
Complaint  and  the  fact  that  the 
Department  has  not  sought  to  prevent 
the  Stroh-Schlitz  combination. 

The  beer  industry  in  the  Southeast 
market  is  characterized  by  the 
dominance  of  large  brewers  and  the 
virtual  absence  of  small  regional  and 
local  brewers.  As  indicated  in  the 
Complaint,  the  top  six  brewers  in  the 
Southeast  market,  all  large  companies, 
accounted  for  approximately  97  percent 
of  total  shipments,  the  top  two  firms. 
Anheuser-Busch  Companies,  Inc.  and 
Miller  Brewing  Co.,  accounted  for  63 
percent,  and  the  total  pre-merger 
Herfindahl  Index  is  substantial  (2345). 

The  merger  combines  two  of  these  six 
dominant  firms.  The  resulting  company 
is  the  third  largest  in  the  market  with  a 
combined  market  share  in  excess  of  20 
percent  The  combination  significantly 
increases  total  seller  concentration  in 
this  already  highly  concentrated  market. 
The  Herfindahl  Index  is  increased  by 
186  points  to  2531,  and  the  4-finn 
concentration  ratio  is  increased  by  6.9 
percent  from  85.2  to  92.1  percent.  Such 
substantial  increases  in  concentration  in 
a  highly  concentrated  market  are  the 
clear  hallmarks  of  a  violation  of  section 
7  of  the  Clayton  Act 

Of  equal  importance,  in  our  view,  is 
the  fact  that  the  anticompetitive  effects 
of  the  merger  in  the  Southeast  market 
would  not  have  been  reduced  by  other 
relevant  economic  factors.  For  example, 
the  rate  of  technological  change  in  the 
beer  industry  is  not  expected  to  be  great 
and  thus  would  be  unlikely  to 
ameliorate  the  effects  of  further  seller 
concentration;  barriers  to  new  entry  into 
the  market  are  high;  and  there  is  no 
secondary  or  used  product  market  in 
this  industry  to  offer  competition. 

It  is  also  imfwrtant  to  recognize  that 
the  Department  did  not  find  that  the 
merger  would  violate  the  Qayton  Act  in 


the  national  market'  In  other  areas  of 
the  country  outside  the  southeastern 
states,  the  Department  concluded  that 
the  merger  would  be  competitively 
neutral  and  possibly  procompetitive.  For 
this  reason,  the  Department  did  not  seek 
to  block  the  merger  entirely,  but  instead 
sought  relief  tailored  specifically  to  the 
area  in  which  a  violation  was  alleged. 
Thus,  the  parties  are  not  precluded  by 
the  Department's  action  from  combining 
their  operations  to  capture  whatever 
synergies  which  might  allow  them  to 
compete  more  effectively  on  a  national 
basis. 

2.  Contention  That  the  Proposed  Final 
ludgment  Will  Decrease  Competition. 

llie  Conference's  second  argument  is 
that  the  proposed  final  judgment  will 
decrease  competition  because  (a)  it  is 
unrealistic  to  expect  that  one  of  the 
Schlitz  southeastern  breweries  will  be 
sold  and  (b)  the  divestiture  will  not  limit 
the  competitive  stance  of  the  combined 
company  and  may  strengthen  it. 
(Comment  pp.  6-8)  On  the  contrary,  the 
divestiture  provided  for  in  the  proposed 
final  judgment  offers  a  real  prospect  of 
enhanced  competition  and  reduced 
concentration  in  the  Southeast  market 

The  two  plants  subject  to  the 
proposed  divestiture  order  are  modem, 
highly-efficient  breweries.  In  this  respect 
they  can  be  clearly  distinguished  from 
the  numerous  old,  inefficient  and 
outdated  facilities  mentioned  by  the 
Conference  which  have  been  closed  and 
are  lying  dormant.  (Comment  p.  7)  As 
the  Conference  correctly  points  out  in 
1979  the  new  Schlitz  brewery  in 
Baldwinsville,  New  York,  near  Syracuse, 
was  sold  to  Anheuser-Busch;  no 
alternative  purchaser  was  found. 
However,  the  brewery  was  located  in  an 
area  where  beer  consumption  was  not 
growing  significantly  and  where 
regional  and  local  brewers  were  already 
present  so  that  new  entry  was  not  as 
likely.  In  contrast,  the  Southeast  is  a 
growing  market  that  is  desired  by  a 
number  of  large  and  medium-sized 
brewers  who  do  not  now  have  a 
sizeable  presence  there,  such  as  the  G. 
Heileman  Brewing  Co.,  Adolph  Coors 
Co.  and  C.  Schmidt  &  Sons  Brewing  Co. 

The  Conference's  dismissal  of  the 
prospects  of  achieving  a  divestiture 
ignores  three  strong  incentives  built  into 
Section  IV,  F  of  the  proposed  final 
judgment  to  ensure  that  a  plant  is  sold. 
First,  that  Section's  provision  for  turning 
over  the  divestitiu«  to  a  trustee  if  Stroh 
does  not  divest  within  the  first  year  puts 
considerable  pressure  on  Stroh  to  find  a 
buyer.  Otherwise,  Stroh  will  lose  control 
of  the  transaction — an  outcome  the 


company  would  wish  to  avoid.  Second. 
Section  IV,  F  provides  the  trustee  with 
the  ability  to  make  the  divestiture 
package  more  attractive.  The  trustee 
may  offer  prospective  purchasers  the 
option  of  purchasing  the  Schlitz 
container  facility  associated  with  the 
Winston-Salem  plant  *  and  a  contract 
brewing  arrangement  on  reasonable 
terms  and  conditions.  Third,  the  Court 
retains  the  power  to  enter  such  other 
orders  as  it  deems  appropriate. 

Finally,  the  proposed  divestiture 
creates  an  opportunity  to  introduce  new 
competition  into  the  highly-concentrated 
southeastern  area.  It  is  the  best  cure  that 
is  feasible  for  the  anticompetitive  effects 
of  the  merger.  It  is  also  the  proposed 
relief  the  United  States  would  seek  after 
a  full  trial.  If  ultimately  this  opportimity 
is  not  grasped  by  a  competitor,  the 
public  will  be  in  no  worse  position  than 
if  the  merger  had  gone  forward  without 
challenge.  There  is  no  requirement  that 
either  plant  in  question  be  closed  in  the 
event  a  purchaser  is  not  found.  The 
intent  of  the  decree  is  to  maintain  these 
plants  as  viable  production  facilities  in 
the  beer  industry. 

As  noted  above,  the  decree  attempts 
to  tailor  the  relief  to  the  violation  that 
has  occurred.  If  the  divestiture  is 
accomplished,  either  to  a  new  entrant 
into  the  Southeast  or  to  a  firm  which  is 
presently  only  marginally  involved  in 
that  market  competition  will  be 
enhanced. 

3.  Contention  That  Market 
Concentration  Is  Unrelated  to 
Competition  in  the  Beer  Industry. 

The  Conference's  third  argument  is 
that  the  Department's  analysis  of  market 
concentration  has  no  significance  with 
regard  to  actual  competition  in  the  beer 
industry  and  that  such  an  approach  was 
rejected  by  the  district  court  in  Stroh 
Brewery  Co.,  et  al.  v.  Malmoren  andjoa. 
Schlitz  Brewing  Co.  1982-1  Trade  Cas. 
(CCH)  164,670  (W.D.  Wis.  1982). 
(Comment,  pp.  8-15)  It  is  the 
Department's  position  that  in  the 
increasingly  concentrated  beer  industry, 
market  concentration  statistics  continue 
to  provide  an  accurate  indicator  of 
probable  adverse  effects  on  competition. 
Analysis  of  market  concentration  is 
neither  obsolete  nor  irrevelant  to 
antitrust  enforcement  in  the  beer 
industry. 

The  Supreme  Court  as  well  as  lower 
federal  courts,  have  looked  to  market 
concentration  in  the  past  in  ruling  on 
beer  industry  mergers.  See,  e.s..  United 
States  v.  Pabat  Brewing  Co..  384  U.S.  546 


'Depaitmmt  of  ]u*tio*  PreM  ReleMe,  April  IS. 
1082,  p.  2. 


*  Since  then  i*  no  contilner  facility  uaociated 
with  the  Memphif  plant  no  ■imilar  option  could  be 
provided  with  that  brewery. 
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(1966);  F.  BrM.  Schaefer  Corp.  v.  C. 
Schmidt »  Sons,  Inc..  597  F.  2d  814  (Znd 
Cir.  1979);  United  States  v.  Jos.  Schlitz 
Brewing  Co..  253  F.  Supp.  129, 136-37 
(N.D.  Cal.).  affd  per  curiam.  385  US.  37 
(1966);  Jacobs  v.  Pabst.  —  F.  Supp.  —  (D. 
Del.  July  21, 1982):  United  States  v.  G. 
Heileman  Brewing  Co..  345  F.  Supp.  117, 
120  (E.D.  Mich.  1972). 

The  reliance  of  the  Supreme  Court 
and  other  federal  courts  on  market  share 
statistics  in  cases  involving  acquisitions 
in  the  increasingly  concentrated  beer 
industry  is  based  on  the  economic 
validity  of  such  figures  in  predicting  the 
likelihood  that  a  diallenged  beer  merger 
will  substantially  lessen  competition.  As 
the  Supreme  Court  stated  in  United 
States  V.  General  Dynamics  Corp.,  415 
U.S.C.  486,  501  (1974),  "In  [concentrated] 
markets  involving  *  *  *  beer,  as 
in  *  *  *  Pabst.  supra,  statistics 
involving  annual  sales  naturally  indicate 
the  power  of  each  company  to  compete 
in  the  future."  Because  Section  7  is 
aimed  at  stopping  anticompetitive 
acquisitions  in  their  incipiency,  United 
States  V.  Philadelphia  National  Bank, 
374  U.S.  321,  362  (1963),  the  critical 
inquiry  is  into  the  factors  that  provide  a 
prediction  of  future  competitive 
conditions.  In  an  indust^  where 
"concentration  is  already  great,"  market 
share  statistics  will  usually  be  highly 
probative  because  of  the  "importance  of 
preventing  even  slight  increases  in 
concentration  and  so  preserving  the 
possibility  of  eventual  deconcentration." 
United  States  v.  Philadelphia  National 
Bank,  supra.  374  U.S.  at  365  n.  42  (1963). 

As  recognized  by  the  Supreme  Court 
in  United  States  v.  General  Dynamics 
Corp.,  supra,  market  concentration 
statistics  may  not  in  every  instance  give 
an  acciuate  account  of  an  acquisition's 
probable  future  impact  on  competition. 
The  instances,  however,  in  which 
market  share  statistics  fail  to  accurately 
portray  the  probable  effects  of  a 
proposed  acquisition  are  circumscribed. 
In  General  Dynamics,  a  coal  company 
merger  case,  the  Supreme  Court  decided 
that  in  the  coal  industry  a  coal 
producer's  uncommitted  reserves,  rather 
than  its  recent  production  levels,  were 
the  true  indicator  of  its  probable  future 
competitiveness.  As  a  result,  it 
concluded  that  statistics  regarding  the 
acquired  company's  historical  share  of 
proiduction  did  not  accurately  reflect 
competitive  conditions  in  the  (foal 
industry.  The  Court  therefore  discounted 
market  shares  based  on  production  and 
upheld  the  merger.  415  U.S.  at  501-504. 

In  the  beer  industry,  on  the  other 
hand,  market  share  statistics  continue  to 
be  utilized  by  courts  in  evaluating  the 
probable  competitive  effects  of 


acquisitions.  Thus,  the  Second  Circuit, 
relying  on  market  share  statistics, 
recenUy  rejected  an  acquiring  brewer's 
General  Dynamics  defense.  F.  &M. 
Schaefer  Corp.  v.  C.  Schmidt  6r  Sons. 
Inc.,  supra.  In  that  case  Schmidt,  then 
the  fourth  largest  brewer  in  the 
Northeast  region,  sought  to  acquire 
stock  of  Schaefer.  a  direct  competitor 
and  then  the  fifth  largest  brewer  in  the 
region.  Each  brewer  accounted  for  8.6 
percent  of  the  relevant  regional  market, 
in  which  the  top  six  competitors 
accounted  for  78.1  percent  of  regional 
sales.  Relying  on  General  Dynamics, 
Schmidt  presented  evidence  that 
Schaefer  had  experienced  declining 
sales  and  large  losses  during  the  period 
prior  to  the  proposed  acquisition  which, 
Schmidt  argued,  showed  Schaefer  to  be 
an  ineffective  competitor.  The  court  held 
that  this  showing  was  insufficient  to 
overcome  the  relevant  market  share 
statistics  of  the  two  companies. 

The  Conference's  reliance  upon  The 
Stroh  Brewery  Company  v.  Malmgren. 
supra,  is  misplaced.  In  diat  case,  Schlitz 
management  sought  to  block  the 
proposed  merger  in  its  entirety  on 
antitrust  grounds,  among  others.  The 
precedential  value  of  the  opinion  is 
limited  for  present  purposes  since  it  was 
a  decision  upon  Schlitz's  application  for 
preliminary  relief,  not  a  decision  on  the 
merits.  In  addition,  unlike  the  present 
case,  Schlitz  alleged  that  the  merger 
would  violate  Section  7  in  the  national 
market,  but  in  no  specified  regional 
market.  Although  acknowled^ng  that 
Schlitz  had  proved  a  prima  facie  case 
of  a  national  violation  based  on  market 
share  statistics,  the  court  nevertheless 
denied  a  preliminary  injunction.  The 
present  case,  in  contrast,  is  based  upon 
a  regional  violation  in  the  Southeast  that 
was  never  considered  by  the  court  in  the 
Malmgren  case  and  for  which  the 
market  concentration  statisics  are  more 
compelling.*  Nor  does  the  United  States 
seek  to  block  the  entire  merger. 
Accordingly,  in  the  present  case  the 
parties  and  the  pubUc  are  not  foreclosed 
from  obtaining  any  possible 
procompetitive  benefits  that  may  exist 
firom  combined  operations. 

4.  Contention  'That  the  Proposed  Final 
Judgment  Fails  to  Protect  the  PubUc 
Interest  Because  It  Fails  To  Protect  the 
Rights  of  Affected  Employees. 

The  Conference's  final  argument  is 
that  there  is  a  "public  poUcy  recognized 
in  federal  legislation"  which  seeks  to 
protect  the  interests  of  employees,  in 


'For  ^^nf'"p^f,  wfaereaa  nationally  the  Strob- 
Schlits  meiger  would  incease  the  Herfindahl  Index 
by  only  78  points  to  1722,  in  the  highly  concentrated 
SoutliMai  market  the  merger  would  produce  a  188 
point  Increase  to  2531.  more  than  twice  the  national 


considering  merger  agreements. 
(Comment,  pp.  15-1&)  The  Department's 
position  is  Uiat  there  is  no  such  pubUc 
policy  w^ch  applies  to  this  case.  As  the 
Conference  poinU  out,  49  U.S.C  |  5(2)(c) 
requires  that  employee  interests  be 
considered  by  the  ICC  in  reviewing 
railroad  mergers.  However,  as  the 
Conference  acknowledges  (Comment,  p. 
17).  this  case  is  brought  under  a  different 
statute.  Section  7  of  the  Clayton  Act 
which  contains  no  such  express  policy 
favoring  employee  interests.  As  we 
stated  in  our  memorandum  in  opposition 
to  the  Conference's  motion  to  intervene 
as  a  party  in  the  present  case. 
Government  antitrust  actions  typically 
have  repercussions  on  a  lai*ge  number  of 
business  relationships.  It  would  be 
difficult  if  not  impossible  to  consider  the 
particular  interests  of  each  person 
whose  business  dealings  were  affected 
by  a  Government  merger  case.  The 
Conference's  apparent  interest  in 
opposing  any  diange  in  ownership  of 
the  breweries  in  question  which  might 
affect  its  members  employment  rights 
cannot  be  allowed  to  outweight  the 
pubUc  interest  in  effective  antitrust 
enforcement. 

Moreover,  any  concern  that  the 
Conference  had  about  the  impact  of  the 
proposed  Final  Judgment  on  employees 
at  the  Winston-Salem  and  Memphis 
breweries  has  since  been  satisfied, 
according  to  press  reports.  On  July  9, 
1982,  two  days  after  the  date  of  the 
Conference's  comment,  the  Associated 
Press  reported  that  negotiators  for 
Schlitz  and  the  Conference  had  reached 
an  agreement  settling  their  strike  against 
Schlitz.  At  that  time,  you  were  reported 
by  the  Associated  Press  to  have  stated: 

One  of  the  key  issues  resolved  in  the 
negotiations  was  the  question  of  protection  of 
the  employees  of  any  plant  that  may  be  sold 
during  the  life  of  the  agreement  iGare  said. 

This  became  an  important  issue  because 
midstream  in  the  negotiations  with  Schlitz. 
the  company  was  acquired  by  the  Stroh 
Brewing  Co.  of  Detroit,  Mich.,  and  the 
acquisition  had  a  condition  set  by  the 
antitrust  division  of  the  Department  of  Justice 
that  in  a  12-month  period  after  acquisition 
they  sell  one  of  two  plants  in  the  Southeast 
area,  Klare  said. 

This  was  a  key  issue  that  arose  during  the 
negotiations.  The  settlement  meets  the 
problems  created  by  those  conditions. 

We  beheve  that  the  reported  settlement 
is  further  indication  that  the  entry  of  the 
proposed  final  judgment  will  not  impair 
or  impede  the  employees'  ability  to 
adequately  protect  their  legitimate 
interests  through  normal  collective 
baigaining  channels. 

In  conclusion,  we  thank  you  for 
bringing  your  vieivs  about  the  beer 
industry  and  the  impact  of  proposed 
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final  judgment  to  our  attention.  We 
nevertheless  continue  to  believe  that  the 
proposed  decree  offers  the  best  feasible 
solution  to  the  anticompetitive  effects  of 
the  merger  of  Schlitz  and  Stroh  and  is  in 
the  public  interest 

Sincerely  yours. 
John  Schmoll, 
Attorney,  Antitrust  Division. 

July  3a  1982. 

Re  United  States  v.  The  Stroh  Brewery 
Company,  Civil  Number  82-1059 
(Pratt)  (D.D.C.). 

Honorable  James  B.  Hunt.  Jr., ' 

Governor,  State  of  North  Carolina. 

Raleigh.  North  Carolina  27611. 

Dear  Governor  Hunt:  This  letter  is  the 
response  of  the  United  States  to  your 
written  comment  of  July  15, 1982.  on  the 
proposed  Final  Judgment  in  United 
States  V.  The  Stroh  Brewery  Company. 
You  urge  the  Department  of  Justice  and 
the  Court  to  exercise  the  utmost 
vigilence  to  ensure  that  any  proposed 
purchaser  of  the  Schlitz  brewery  in 
Winston-Salem.  North  Carolina 
maintain  it  in  full  operation. 

You  may  be  assured  that  the 
Department  will  do  everthing  in  its 
power  to  assure  the  continued  operation 
of  the  Winston-Salem  brewery.  There  is 
no  requirement  in  the  proposed  Final 
Judgment  that  either  of  the  plants 
subject  to  the  divestiture  order  be  closed 
nor  do  we  have  any  reason  to  believe 
that  this  will  happen.  The  intent  of  the 
decree  is  to  maintain  these  plants  as 
viable  production  facilities  in  the  beer 
industiy.  We  will  carefully  review  any 
proposed  sale  under  the  decree  with  this 
objective  in  mind. 

Thank  you  for  bringing  your  concerns 
about  the  Winston-Salem  plant  to  our 
attention.  We  appreciate  receiving  the 
benefit  of  your  views. 
Sincerely  yours. 
Anthony  V.  Nanni, 
Chief.  Trial  Section.  Antitrust  Division. 

July  30. 1982. 

Re  United  States  v.  The  Stroh  Brewery 
Company.  Civil  Number  82-1059 
(Pratt)  (D.D.C.). 
Mr.  James  Davenport. 
216  Ballard  A  venue. 
Barbourville,  Kentucky  40906. 

Dear  Mr.  Davenport:  This  letter  is  the 
response  of  the  United  States  to  your 
written  comment  of  May  3. 1982.  on  the 
proposed  Final  Judgment  in  United 
States  v.  The  Stroh  Brewery  Company. 
You  are  concerned  about  ensuring  the 
delivery  of  Stroh  beer  to  the  state  of 
Kentucky  in  the  event  a  trustee  is 


appointed  to  accomplish  the  mandated 
divestiture. 

We  understand  that  the  Stroh  Brewing 
Company  presently  ships  beer  into 
Kentucky  from  its  Detroit,  Michigan 
plant,  which  would  not  be  subject  to 
divestiture.  There  is  nothing  in  the 
proposed  Final  Judgment  which  would 
restrict  the  delivery  of  Stroh  beer  into 
Kentucky.  If  anything,  Stroh's 
acquisition  of  the  Schlitz  plants  should 
assist  Stroh  in  expanding  its  s^es  in 
that  marketing  area. 

Thank  you  for  bringing  your  concerns 
regarding  this  matter  to  our  attention. 
We  appreciate  receiving  the  benefit  of 
your  views. 

Sincerely  yours. 
Anthony  V.  Nanni, 
Chief.  Thai  Section,  Antitrust  Division. 

|FR  Doc  SZ-Z3813  FUad  a-lS-82: 8:45  am] 
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Drug  Enforcement  Administration 

W.  F.  Merchant  Pluirmaceutical  Co, 
Inc.;  Denial  of  Application 

On  July  16. 1982.  the  Acting 
Administrator  of  the  Drug  Enforcement 
Administration  (DEA)  issued  an  Order 
to  Show  Cause  to  W.  F.  Merchant 
Pharmaceutical  Co..  Inc..  3704  Otis 
Street  (Rear),  Mt.  Rainier.  Maryland 
20712.  The  Order  to  Show  Cause 
proposed  to  deny  the  firm's  application 
for  renewal  of  its  DEA  Certificate  of 
Registration  PW0177178  as  a  distributor 
of  controlled  substances  listed  in 
Schedules  HI,  IIIN,  IV  and  V.  The  Order 
was  predicated  upon  the  apparent 
continuing  relationship  with  the  firm  of 
Martin  A.  Bramson,  a  person  who  had 
been  convicted  of  controlled  substance 
related  felony  offenses,  and  further 
reasons  whidi  were  set  forth  in  the 
Acting  Administrator's  Final  Order 
relating  to  another  of  this  firm's 
registrations;  see  47  FR  26475.  published 
on  June  18. 1982. 

W.  F.  Merchant  Pharmaceutical  Co., 
Inc.  failed  to  respond  to  the  Order  to 
Show  Cause  and,  pursuant  to  the 
provisions  of  21  CFR  1301.54.  has 
waived  its  right  to  a  hearing  on  any  and 
all  issues  raised  by  the  Order.  After 
reviewing  the  record  of  this  proceeding 
as  it  now  appears,  the  Acting 
Administrator  finds  that  the  facts  set 
forth  or  incorporated  by  reference  in  the 
Order  to  Show  Cause  stand  unrebutted. 
For  the  same  reasons  as  set  forth  in  the 
June  18, 1982  Final  Order,  the  Acting 
Administrator  concludes  that  the 
continued  registration  of  this  applicant 


would  not  be  consistent  with  the  public 
interest 

Accordingly,  pursuant  to  the  authority 
vested  in  the  Attorney  General  by 
Section  303  of  the  Controlled  Substances 
Act  [21  U.S.C  823J,  as  redelegated  to  the 
Administrator  of  the  Drug  Enforcement 
Administration,  the  Acting 
Administrator  orders  that  the 
application  of  W.  F.  Merchant 
Pharmaceutical  Co..  Inc..  be.  and  it 
hereby  is.  denied,  effective  October  18, 
1982. 

Dated:  September  2. 1982. 
Frands  M.  MuQen,  Jr.. 

Acting  Administrator. 

(FR  Doc  82-2S4M  FIM  9-15-a2: 89*5  an] 
BIUJNO  coos  441« 


Agency  Forms  Under  Review 

September  13, 1982. 

OMB  has  been  sent  for  review  the 
following  proposals  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C     . 
Chaper  35)  since  the  last  list  was 
published.  The  list  has  all  the  entries 
grouped  into  new  forms,  revisions, 
extensions,  or  revisions.  Each  entry 
contains  the  following  information: 

(1)  The  name  and  telephone  number  of 
the  Agency  Clearance  Officer  {from 
whom  a  copy  of  the  form  and  supporting 
documents  are  available);  (2)  The  office 
of  the  agency  issuing  this  form;  (3)  The 
title  of  Ae  form;  (4)  The  agency  form 
number,  if  appUcable;  (5)  How  often  the 
form  must  be  filled  out;  (6)  Who  will  be 
required  or  asked  to  report;  (7)  An 
estimate  of  the  number  of  responses;  (8) 
An  estimate  of  the  total  niunber  of  hours 
needed  to  fill  out  the  form;  (9)  An 
indication  of  whether  Section  3504(H]  of 
Pub.  L  96-511  applies;  (10)  The  name 
and  telephone  number  of  the  person  or 
office  responsible  for  OMB  review. 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
fit>m  the  Agency  Clearance  Officer 
whose  name  and  telephone  number 
appear  under  the  agency  name. 
Comments  and  questions  about  the 
items  on  this  list  should  be  directed  to 
the  reviewer  listed  at  the  end  of  each 
entry  and  to  the  Agency  Clearance 
Officer.  If  you  anticipate  commenting  on 
a  form  but  find  that  time  to  prepare  will 
prevent  you  bom  submitting  comments 
promptly,  you  should  advise  the 
reviewer  and  the  Agency  Clearance 
Officer  of  your  intent  as  early  as 
possible. 


(FR  Doc  tZ-2S38 
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DEPARTMENT  OP  JUSnCC 

Agency  Clearance  Officer — ^Larry  E. 
Miesse— 202-633-4312. 

Revision 

•  Immigration  and  Naturalization 
Service,  Department  of  Justice 

Arrival-Departure  Record,  1-94 

On  occasion 

Individuals  or  households 

Nonimmigrant  aliens  entering  or 
departing  the  United  States:  15,000,000 
responses;  1.250,000  hours;  not 
appUcable  under  3504(h). 

Andy  Usdier— 395-4814 

Lany  E.  Miesse, 

Department  Clearance  Officer.  Systems 

Policy  Staff,  Office  of  Information 

Technology,  Justice  Management  Division, 

Department  of  Justice. 

(PR  Doc  >Z-2S3aO  Filed  9-15-62;  8;4S  am| 
BHJJIM  CODE  4410-01-M 


Office  of  JuvenHe  Justice  and 
Delinquency  Prevention 

Funds  for  Local  Public  and  Private 
Non-Profit  Agencies  In  North  Daltota, 
South  Dakota,  and  Wyoming 

agency:  Office  of  Juvenile  Justice  and 
Delinquency  Prevention,  Justice. 
subject:  Announcement  of  availability 
of  financial  assistance  to  pursue  the 
goals  of  the  Juvenile  Justice  and 
Delinquency  Prevention  Act  of  1974,  as 
amended  (JJDPA). 

This  announcement  does  not 
constitute  a  "major"  rule,  as  defined  by 
Executive  Order  12291,  because  it  does 
not  result  in:  (a)  an  effect  on  the 
economy  of  $100  million  or  more,  (b)  a 
major  increase  in  any  costs  of  prices,  (c) 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
or  innovation  among  American 
enterprises. 

Pursuant  to  Section  223(d]  of  the 
JJDPA,  the  Administrator  is  endeavoring 
to  make  funds  available  to  local  public 
and  private  non-profit  agencies  in  states 
which  do  not  receive  JJDPA  formula 
grants.  The  Office  will  make  awards, 
totalling  $225,000  in  North  Dakota, 
$175,000  in  South  Dakota,  and  $225,000 
in  Wyoming  to  eligible  agencies  for 
projects  designed  to  carry-out  the 
purposes  of  subsections  223(a)(12](A), 
223(a](13).  or  223(a)(14]  of  the  JJDPA. 

Section  23(a)(12)(A)  provides  that 
juveniles  who  are  charged  with  or  who 
have  committed  offenses  that  would  not 
be  criminal  if  committed  by  an  adult  or 
offenses  which  do  not  constitute 
violations  of  vaUd  court  orders,  or  such 
non-offenders  as  dependent  or  neglected 
children,  shall  not  be  placed  in  secure 


detention  facilities  or  secure 
correctional  facilities. 

Section  223(a)(13]  provides  that 
juveniles  alleged  to  be  or  found  to  be 
delinquent  not  be  detained  or  confined 
in  anyinstitution  in  which  they  have 
regular  contact  with  incarcerated  adults. 

Section  223(a)(14]  provides  that, 
juveniles  shall  not  be  detained  in  any 
jail  or  lock-up  for  adults,  except  in  low 
population  densiljr  areas  where 
juveniles  accused  of  serious  crimes 
against  persons  may  be  held,  subject  to 
Section  223(a)(13)  for  up  to  48  hours  if  no 
suitable  alternative  is  available. 

Awards  will  be  made  on  a 
competitive  basis  within  each  state 
based  on  specified  selection  criteria. 

Applications  for  these  funds  must  be 
postmarked  by  October  25, 1982. 

Agencies  interested  in  applying  for 
these  funds  should  obtain  a  copy  of  the 
detailed  program  announcement  as  well 
as  direct  any  inquiries  regarding  this 
program  to  Paul  Steiner,  Juvenile  Justice 
SpeciaUst  Formula  Grants  and 
Technical  Assistance  Division,  633 
Indiana  Avenue,  N.W.,  Washington, 
D.C.  20531,  (202]  724-5914. 
Chaiies  A.  Lauer, 

Acting  Administrator,  Off  ice  of  Juvenile 
Justice  and  Delinquency  Prevention. 

pit  Doc  SZ-2M72  FUad  »-1S-B2: 8.-45  am| 
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NATIONAL  CAPITAL  PLANNING 
COMMISSION 

Environmental  Policies  and 
Procedures:  Proposed  Amendment 

AGENCY:  National  Capital  Planning 

Commission. 

ACTION:  Notice  of  proposed  amendment. 

summary:  The  proposed  amendment 
sets  forth  criteria  to  be  applied  by  the 
Executive  Director  of  the  Commission  to 
determine  whether  an  environmental 
assessment  should  be  prepared  for  a 
proposed  Federal  element  or 
amendment  of  the  Comprehensive  Plan 
of  the  National  Capital.  The 
Commission's  current  Environmental 
Policies  and  Procedures  (44  FR  64923- 
64928,  November  8, 1979)  require  an 
environmental  assessment  to  be 
prepared  for  the  adoption  or  amendment 
of  each  Federal  element  of  the 
Comprehensive  Plan.  Experience  with 
elements  of  the  Comprehensive  Plan 
adopted  to  date  indicates  that  several  of 
the  elements  or  policies  contained 
therein  are  either  not  capable  of 
environmental  analysis  or  are  not 
appropriate  for  environmental 
documentation  at  this  stage  because 
they  are  too  general,  only  advisory  in 


nature,  or  too  speculative  to  be  j 

identified  as  proposals  for  major  federal 
action.  Therefore,  the  proposed 
amendment  will  eliminate  unnecessary 
docimientation  by  identifying  only  those 
Comprehensive  ^an  elements  or 
amendments  for  v^cfa  an 
environmental  assessment  should  be 
prepared. 

date:  Comments  must  be  received  on  or 
before  October  18, 1962. 

ADDRESS:  Comments  should  be  mailed 
to:  Daniel  H.  Shear,  Secretary  to  the 
Commission,  National  Capital  Planning 
Commission,  1325  G  Street,  NW.. 
Washington.  D.C  20576,  (202)  724-0206. 
FOR  HIRTHER  MFORMATKM  CONTACT: 
Ronald  E.  Wilson.  Environmental/ 
Energy  Office,  National  Capital  Planning 
Commission.  1325  G  Street,  NW.. 
Washington.  D.C.  20576,  (202)  724-0182. 

Section  7  of  the  National  Capital 
Planning  Commission's  Environmental 
Policies  and  Procedures  is  amended  by 
adding  a  new  clause  (4)  to  read  as 
follows: 

(4)  Adopt  a  Federal  element  of  the 
Comprehensive  Plan  or  amendment 
thereto  pursuant  to  Section  4(e)  of  the 
Planning  Act  if  the  Executive  Director 
determines  that  such  element  or 
amendment: 

(a)  Involves  a  significant  cumulative 
effect  on  the  environment  that  will  not 
be  assessed  in  connection  with  a  later 
Commission  action  for  which  an 
environmental  assessment  is  normally 
required  by  this  section; 

(b)  Contains  provisions  having  the 
force  of  law:  and 

(c)  Contains  a  degree  of  specificity 
that  is  capable  of  environmental 
analysis. 

Daniel  H.  Shear, 

Secretary  to  the  Commission. 

(FR  Doc  82-25509  Filed  V-IS-K:  •:«  tal 
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NATIONAL  SCIENCE  FOUNDATION 

Ad  Hoc  Oversight  Su(>conMnittee  for 
the  Metallurgy  Program.  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act.  P.L  92-463,  as 
amended,  the  National  Science 
Foundation  announces  the  following 
meeting: 
Name:  Ad  Hoc  Oversight  Subcommittee  for 

tlie  Metallurgy  Program.  Advisory 

Committee  for  Materials  Research 
Date  and  time:  October  7, 8, 1982—9:00  am- 

5:00  pm  each  day 
Place:  Room  421,  National  Science 

Foundation,  1600  G.  Street.  N.W., 

Washinton.  D.C  20S50 
Type  of  meeting:  Cloeed 
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Contact  pentMi:  Dr.  Ben  A.  Wilcox.  Head, 

Metalluigy,  Polymen,  and  Ceramics 

Section.  Division  of  Materials  Research. 

Room  411,  National  Science  Foundation. 

Washington.  D.C.  20550.  Telephone:  (202) 

SS7-0789. 
Purpose  of  subconmilttee:  To  provide  advice 

and  recommendations  concerning  tappori 

tar  research  in  Metallurgy. 
Agenda: 

Thnnday,  Octoiier  7, 1S«2— OM  am  to  5M 
pm— closed 

Review  and  comparison  of  declined 
proposals  (and  supporting  documentation) 
with  successful  awards  under  the  Metallurgy 
Program,  including  review  of  peer  review 
materials  and  other  privileged  material. 

Friday.  October  8. 1982—0:00  am  to  S:am— 
Oosad 

9:00  am — Further  discussions  of  declined. 

proposals  and  awards. 
12:00  noon — hmch. 
1:00  pm — Preparation  of  report  on 

Subcommittee  findings  and 

recommendations. 

Reason  for  dosing:  The  Subconmiittee  will  be 
reviewing  grants  and  declination  jackets 
which  contain  the  names  of  applicant 
institutions  and  principal  investigators  and 
privileged  information  contained  in 
declined  proposals.  This  session  will  also 
indude  a  review  of  the  peer  review 
documentation  pertaining  to  appUcants. 
These  matters  are  within  exemptions  (4) 
and  (6)  of  5  U.S.C.  5S2b(c].  Government  in 
the  Sunshine  Act 

Authority  to  close  meeting:  This 
determination  was  made  by  the  Committee 
Management  Officer  pursuant  to  provisions 
of  Section  10(d)  of  P.  L  9Z-'463.  The 
Committee  Mangement  Officer  was 
delegated  the  authority  to  make  such 
determinations  by  the  Directs,  NSF  on  July 
6.1979. 


M.RabMxa  Winkler. 

Committee  Management  Coordiitator. 
September  13, 1982. 

|FR  Doc  SZ-25S30FUad»-lS-B2;  8:46  ual   i 
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Advitory  Commttte*  for  Physics; 


In  accordance  with  the  Federal 
Advisory  Committee  Act,  P.L  92-463. 
the  National  Science  Foundation 
announces  the  following  meeting: 

Name:  Advisory  Committee  for  Physics. 

Date  and  time:  October  7-9, 1982;  MO  ajn^ 
54)0  pjn.,  each  day. 

Place:  National  Sdence  Foundation,  1800  G 
Street  N.W„  Washington.  D.C  2065a 
Room  540  each  day.  | 

Type  of  Meeting:  Open.  I 

Contact  pereon:  Dr.  Margrete  S.  Klein,  Staff 
Associate,  Dtvision  of  Physics,  National 
Sdenoe  Fowndation,  Washington,  D.C 
2065a  Telephone  (202)  357-7611. 

Summary  of  aimites:  May  be  obtained  from 
Dr.  Margrete  S.  Klein,  Division  of  physics, 
National  Foundation,  1800  G  Street,  N.W^ 
Washington,  D.C  206Sa 


LMI 


Purpose  of  committee:  To  provide  advice  and 
recommendations  concerning  support  for 
research  in  physics. 

Agenda: 

October  7, 1982, 9:00  ajn.-5:fl0  pjn. 

(Xersight  review  of  N^  support  of  nuclear 
Science,  including  the  report  of  the 
Subcommittee  for  Review  of  NSF  Nuclear 
Science  Programs 

October  8, 1982, 9M  ajn.-540  fun. 

Discussions  of  FY  1983  budget;  major 
projects  in  nuclear  science;  balance  of 
allocations  to  Physics  Division  Programs; 
review  of  the  Institute  for  Theoretical 
Physics. 

October  9. 1962. 9100  ajn.-5:00  pan. 

Continuation  of  discussions  of  previous 
two  days. 

M.  Rebecca  Winkler. 

Committee  Management  Coordinator. 

September  13, 1982. 

|FR  Ooc.  82-2SS31  PiM  9-lS-a2:  ft4S  am] 
aiLLMQ  CODE  7$5S-01-M 


Advisory  Panel  for  Physiology, 
Cellular,  and  Molecular  Biology 
Subpanel  on  Cell  Biology;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  as  amended, 
P.L  92-463,  the  National  Science 
Foimdation  announces  the  following 
meeting: 

Name:  Subpanel  on  Cell  Biology,  of  the 
Advisory  Panel  for  Physiology,  Celhdar, 
and  Molecular  Biology 

Date  and  time:  October  13, 14,  and  IS,  1082; 
9:00  ajn.  to  5:00  p.m.  each  day 

Place:  Room  338,  National  Science 
Foundation.  1800  G  Street  NW., 
Washington,  DC  20550 

Type  of  meeting:  Closed 

Q)ntact  person:  Dr.  Jack  Pate,  Program 
Director,  Cell  Biology  Program,  Room  332. 
National  Science  Foundation,  Washington, 
DC  2055a  Telephone:  202/357-7474 

Purpose  of  subpanel:  To  provide  advice  and 
recommendations  concetning  support  for 
research  in  Cell  Biology 

Agency:  To  review  and  evaluate  research 
proposals  as  part  of  the  selection  process 
of  awards 

Reason  for  closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature, 
including  technical  information:  financial 
data,  such  as  salaries;  and  personal 
information  concerning  individuals 
associated  with  the  proposals.  These 
matters  are  within  exemption  (4)  and  (6)  of 
5  U.S.C  652b(c]  Government  in  the 
Sunshine  Act 

Authority  to  close:  This  determination  was 
made  by  the  Committee  Management 
Officer  pursuant  to  {divisions  of  Section 
10(d}  of  PX.  92-463.  The  Committee 
Management  Officer  was  delegated  Ae 


authority  to  make  such  determinations  by 
die  Director.  NSF.  on  July  6. 1978 
M.R.  Winkler. 

Committee  Management  Coordinator. 
September  13, 1982. 

|FR  Doc.  a2-»6>S  FIM  S-IS-SK  SM  «■! 


Subpanel  on  Cellular  Physiology; 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  as  amended, 
P.L  92-463,  the  National  Sdence 
Foundation  aimounces  the  following 
meeting: 

Name:  Subpanel  on  Cellular  Physiology  of  die 
Advisory  Panel  for  Physiological,  Cellular 
and  Molecular  Biology 

Date  and  time:  October  6, 7,  and  a  1982—8:38 
a.m.  to  5  p.m.  each  day 

Place:  Room  523,  National  Science 
Foundation,  1800  G  St.,  NW,  Washington, 
DC  20550 

Type  of  meeting:  Closed 

Contact  person:  Dr.  Barbara  K.  Zain. 
Assistant  Program  Director,  Cellular 
Physiology  Program  (202)  357-7377,  Room 
332,  National  Science  Foundation, 
Washington.  DC  20550 

Purpose  of  subpanel:  To  provide  advice  and 
recommendations  concerning  support  for 
research  in  Cellular  Physiology 

Agenda:  To  review  and  evaluate  research 
proposals  and  projects  as  part  of  the 
selection  process  of  awards 

Raas<m  for  closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature, 
including  technical  information;  financial 
data,  such  as  salaries;  and  personal 
information  concerning  individuals 
associated  with  the  proposals.  These 
matters  are  within  exemptions  (4)  and  (6) 
of  5  U.S.C  562b(c),  Government  in  the 
Sunshine  TVct 

Authority  to  close  meeting:  This 
determination  was  made  by  the  Committee 
Management  Officer  pursuant  to  provisions 
of  Section  10(d)  of  P  J.  92-463.  The 
Conmiittee  Management  Officer  was 
delegated  the  authority  to  make  such 
determinations  by  the  Director,  National 
Science  Foundation,  on  July  6, 1079 

M.  Rebecca  Winkler, 

Committee  Management  Cooidiaator. 

September  13, 1982. 

PK  Doc.  SZ-«5Z7  FUad  B-lS-aa:  SM 114 
MLUm  COM  TSSS-OI-M 


Subpanel  on  Developroental  Biology; 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  as  amended. 
Pub.  L  92-463,  the  National  Sdence 
Foundation  announces  the  following 
meeting. 


Committee  I 
September  1 

(FR  Doc.  BZ-ZSS: 
BtLUNG  COM 


Federal  Renter  /  Vol.  47.  No.  180  /  Thursday.  September  16.  1982  /  Notioes 


40949 


Name:  Subpanel  on  Developmental  Biology  of 
the  Advisory  Panel  for  Physiology,  Cellular 
and  Molecular  Biology 

Date  and  time:  October  7, 8, 9, 1982,  starting 
at  9:00  A.M.,  to  SM  P.M. 

Place:  Room  543,  National  Science 
Foundation.  1800  G  Street,  N.W.. 
Washington.  D.C 

Type  of  meeting:  Closed 

Contact  person:  Dr.  Susan  V.  Bryant,  Program 
Director,  Developmental  Biology  Program. 
Room  33Z-E,  National  Science  Foundation. 
Washington.  D-Q  20S50,  telephone  202/ 
357-7989 

Purpose  of  subpanel:  To  provide  advice  and 
recommendations  concerning  support  of 
research  in  developmental  biology 

Agenda:  To  review  and  evaluate  research 
proposals  as  part  of  the  selection  process 
for  awards 

Reason  for  dosing:  The  proposals  being 
reviewed  indude  information  of  a 
propietaiy  or  confidential  nature,  including 
technical  information;  financial  data,  sudi 
as  salaries,  and  personal  information 
concerning  indi^duals  associated  with  the 
proposals,  lliese  matters  are  within 
exemptions  (4)  and  (6)  of  U.S.C.  552(c), 
Government  in  the  Sunshine  Act. 

Authority  to  dose  meeting:  This 
determination  was  made  by  the  Committee 
Management  Ofiicer  pursuant  to  provisions 
of  Section  10(d]  of  Pub.  L.  92-463.  The 
Committee  Management  Officer  was 
delegated  the  authority  to  make 
determinations  by  the  Director,  NSF  July  6, 
1979 

M.  Rebecca  Winkler, 

Committee  Management  Coordinator. 
September  13, 1982. 

|FR  Doc.  82-25532  FUed  S-1S-B2: 8:45  am) 
BtLUNG  CODE  7S5S-01-H 


Subpanel  on  Ecology;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  as  amended, 
P.L.  92-463,  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Subpanel  on  Ecology  of  the  Advisory 
Panel  for  Environmental  Biology. 

Date  and  Time:  October  7  &  8, 1982 — 8:30  a.m. 
to  5:00  p.m.  each  day. 

Place:  Room  1240,  National  Science 
Foundation,  1800  G  St.,  N.W.,  Washington, 
D.C.  20550. 

Type  of  meeting:  Part  Open.  Open  10/08/82, 
11:00  a.m.  to  12:00  noon.  Closed  10/07/82, 
8:30  a.m.  to  5:00  p.m.  and  10/08/82.  8:30 
a.m.  to  11:00  a.m.  and  1:00  p.m.  to  5:00  p.m. 

Contact  person:  Dr.  Gary  W.  Barrett,  Program 
Director,  Ecology  (202)  357-9734,  Room 
1140,  National  Science  Foundation, 
Washington,  D.C.  20550. 

Purpose  of  meeting:  To  provide  advice  and 
reconmiendations  concerning  support  for 
research  in  ecology. 

Agenda:  Closed:  To  review  and  evaluate 
research  proposals  and  projects  as  part  of 
the  selection  process  of  awards.  Open:  10/ 
08/82, 11:00  a.m.  to  12:00  noon.  Discussion 
to  include  long-range  planning  in  ecology. 

Reason  for  dosing:  The  proposals  being 
reviewed  indude  information  of  a 


proprietary  or  confidential  nature, 
including  technical  information:  finandal 
data,  sudi  as  salaries;  and  personal 
information  concerning  individuals 
associated  with  Ae  proposals.  These 
matters  are  within  exemptions  (4)  and  (6) 
of  5  U.S.C.  552b(c),  Government  in  the 
Sunshine  Act. 
Authority  to  dose  meeting:  This 
determination  was  made  by  the  Committee 
Management  Officer  pursuant  to  provisions 
of  Section  10(d)  of  P.L  92-463.  The 
Committee  Management  Officer  was 
delegated  the  authority  to  make  such 
determinations  by  the  Diredor,  NSF.  on 
]uly  6, 1979. 

M.  Rebecca  Winkler, 

Committee  Management  Coordinator. 
September  13, 1982. 

PK  Doc.  S2-2S5Za  Filed  »-lS-82:  8:45  am) 
WLUNG  CODE  795»-01-« 


Subpanel  on  Ecosystem  Studies; 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  as  amended. 
P.L.  92-463.  the  National  Science 
Foundation  annoimces  the  following 
meeting: 

Name:  Subpanel  on  Ecosystem  Studies  of  the 
Advisory  Panel  for  Environmental  Biology. 

Date  and  time:  October  7  &  8, 1982 — 8:30  a.m. 
to  SKX)  p.m.  each  day. 

Place:  Room  1140,  National  Science 
Foundation.  1800  G  SL,  N.W.,  Wahington, 
DC.  20550. 

Type  of  meeting:  Closed. 

Contact  person:  Dr  Robert  G.  Woodmansee, 
Program  Director,  Ecosystem  Studies  (202) 
357-9596,  Room  1140,  National  Science 
Foundation,  Washington.  D.C.  20550. 

Purpose  of  meeting:  To  provide  advice  and 
recommendations  concerning  support  for 
research  in  ecosystem  studies. 

Agenda:  To  review  and  evaluate  research 
proposals  and  projects  as  part  of  the 
selection  process  of  awards. 

Reason  for  closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature, 
including  technical  information;  financial 
data,  such  as  salaries:  and  personal 
information  concerning  individuals 
associated  with  the  proposals.  These 
matters  are  within  exemptions  (4)  and  (6) 
of  5  U.S.C.  552b(c),  Government  in  the 
Sunshine  Act. 

Authority  to  close  meeting:  This 
determination  was  made  by  the  Committee 
Management  Officer  pursuant  to  provisions 
of  Section  10(d)  of  P.L.  92-463.  The 
Committee  Management  Officer  was 
delegated  the  authority  to  make  such 
determinations  by  the  Director,  NSF,  on 
July  6. 1979. 

M.  Rebecca  Winkler, 

Committee  Management  Coordinator. 
September  13, 1982. 

P=K  Doc.  82-2SS29  Filed  •-1S-82:  S:4S  am) 
WIXINQ  CODE  7SiS-ai-M 


Subpanel  on  Genetic  BMogy;  MesMng 

In  accordance  with  the  Federal 
Advisory  Committee  Act  as  amended. 
P.L  92-463,  the  National  Science 
Foundation  annoimces  the  following 
meeting: 

Name:  Subpanel  on  Genetic  Biology  of  the 

Advisory  panel  for  Physiology.  Cellular 

and  Molecular  Biology. 
Date  and  time:  October  14-16, 1982  9:00  AM- 

5:30  PM 
nace:  Room  523.  National  Sdence 

Foundation.  1800  G  Street.  N.W. 

Washington.  D.C  20550 
Type  of  meeting:  Ckued 
Contact  person:  Dr.  Delill  Nasser,  program 

Director.  Genetic  Biology  Program.  Room 

329.  National  Sdence  Foundation, 

Washingtoa  D.C  2055a  telephone 

(202)357-0687. 

Purpose  of  subpanel:  To  provide  advice 
and  recommendations  concerning  support  for 
research  in  genetic  biology. 

Agenda:  To  review  and  evaluate  research 
proposals  as  part  of  the  selection  process  for 
awards. 

Reason  for  closing:  The  proposals  being 
reviewed  indude  information  of  a  proprietary 
or  confidential  nature,  induding  technical 
information;  finandal  data,  such  as  salaries, 
and  personal  information  concerning 
individuals  associated  «vith  the  proposals. 
These  matters  are  within  exemptions  (4)  and 
(6)  of  5  U.S.C.  552b(c),  Government  in  the 
Sunshine  Act 

Authority  to  dose  meeting:  This 
determination  was  made  by  the  Committee 
Management  Officer  pursuant  to  provisions 
of  Section  10(d)  of  P.L  92-463.  The 
Committee  Management  Officer  was 
delegated  the  authority  to  make  such 
determinations  by  the  Director,  NSF  on  July  6, 
1979. 

M.  Rebecca  WinklM. 

Panel  Management  Coordinator. 
September  13, 1982. 

IFK  Doc.  82-25535  Filed  915-82. 8:45  am) 
BILUNQ  CODE  TSSS-OI-M 


Subpanel  on  Neurobiology  Group  "C" 
Notice  of  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  as  amended, 
P.L.  92-463,  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Subpanel  on  Neurobiolog}'  of  the 
Advisory  Pane!  for  Behaviroal  and  Neural 
Sciencies 

Date  and  time:  October  14  and  15. 1982:  9:00 
a.m.  to  5:00  p.m.  each  day. 

Place:  Room  628.  National  Sdence 
Foundation.  1800  G  Street  N.W., 
Washington.  D.C 

Type  of  meeting:  Closed 

Contact  person:  Dr.  Michael  Ot>erdorfer.  Staff 
Associate.  Sensory  Physiology  and 
Perception  Program,  Room  320.  National 
Science  Foundation,  Washington,  D.C. 
20550,  telephone  202/357-7428 


VOL 
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PuipcMe  of  panel:  To  provide  advice  and 
recommendations  concerning  support  for 
research  in  developmental  neurosciences. 

Agenda:  To  review  and  evaluate  research 
proposals  as  part  of  the  selection  process  for 
awards. 

Reason  for  closing:  The  proposals  being 
reviewed  include  information  of  a  proprietary 
or  confidential  nature,  including  technical 
information:  financial  data,  such  as  salares: 
and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  within  exemptions  (4)  and 
(6)  of  5  U.S.C.  552b(c),  Government  in  the 
Sunshine  Act 

Authority  to  close  meeting:  This 
determination  was  made  by  the  Committee 
Management  Officer  pursuant  to  provisions 
of  Section  10(d)  of  P.L.  92-463.  The 
Committee  Management  Officer  was 
delegated  the  authority  to  make  such 
determinations  by  the  Director,  NSF,  on  July 
a  1979. 

M.  Rabacca  VNTmUer, 
Committee  Management  Coordinator. 
September  13, 1982. 

|FR  Ooc.  8Z-2S534  Filed  9-15-82: 8:45  ami 
MLLMO  COM  7S9S-01-M 


Sul>pan«l  on  Population  Biology  and 
Ptiysiological  Ecology;  meeting 

In  accordance  with  the  Fedral 
Advisory  Committee  Act,  as  amended, 
P.L  92-463,  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Subpanel  on  Population  Biology  and 
Physiological  Ecology  of  the  Advisory 
Panel  for  Environmental  Biology. 

Date  and  time:  October  14  A 15, 1962—6:30 
a.nL  to  6:00  pjn.  each  day. 

Place:  Room  1141,  National  Science 
Foundation,  1800  G  St..  N.W.,  Washington, 
D.C  20550 

Type  of  meeting:  Part  Open.  Open  10/15/82, 
IIKX)  a.m.  to  lZ-00  noon.  Qosed  10/14/82, 
8:30  a.m.  to  5:00  p.m.  and  10/15/82,  8:30 
a.m.  to  IIM)  a.m.  and  1:00  p.m.  to  5K)0  p.m. 

Contact  person:  Dr.  Robert  Cook.  Program 
Director,  Population  Biology  and 
Physiological  Ecology  (202)  357-9728,  Room 
1140,  National  Science  Foundation, 
Washington,  D.C  20550. 

Purpose  of  meeting:  To  provide  advice  and 
recommendations  concerning  support  for 
research  in  population  biology  and 
physiological  ecology. 

Agenda:  Gosed:  To  review  and  evaluate 
research  proposals  and  projects  as  part  of 
the  selection  process  of  awards.  Open:  10/ 
15, 11:00  ajn.  to  12.-00  noon.  Discussion  to 
include  long-range  planning  in  population 
biology  and  phyidological  ecology. 

Reason  for  closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature, 
including  technical  information;  financial 
data,  such  as  salarier,  and  personal 
informatian  concerning  individuab 
associated  with  the  proposals.  These 
matten  an  within  exemptiona  (4)  and  (tt) 
of  S  U.aC  5S2b(c).  Govemnant  in  tlie 
Sunshine  Act 


UMI 


Authority  to  close  meeting:  This 
determination  was  made  by  the  Committee 
Management  Officer  pursuant  to  |HT>visions 
of  Section  10(d}  of  P.L  92-463.  The 
Committee  Management  Ofiicer  was 
delegated  the  authority  to  make  such 
determinations  by  the  Director,  NSF,  on 
July  6, 1979. 

M.  Rel>ecca  Winkler. 

Committee  Management  Coordinator. 
September  13, 1982. 

|FR  Doa  8^-2§53«  Filed  S-15-82: 8:45ain| 
BILUNO  COOe  7556-«1-M 

Subpanel  on  Regulatory  Biology; 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  P.L.  92-463,  as 
amended,  the  National  Science 
Foimdation  announces  the  following 
meeting: 

Name:  Subpanel  on  Regulatory  Biology  of  the 
Advisory  Panel  for  I^ysiology,  Cellular 
and  Molecular  Biology 

Date  and  time:  October  4,  5,  6, 1982  (8:30  a.m. 
to  5:00  p.m.) 

Place:  Conference  Room  338,  National 
Science  Foundation;  1800  G  Street  NW: 
Washington,  DC  20550 

Type  of  meeting:  Closed 

Contact  person:  Dr.  Bruce  L.  Ununinger, 
Program  Director,  Regulatory  Biology, 
Room  332,  National  Science  Foundation, 
Washington,  DC  20550,  Telephone  202/357- 
7975 

Purpose  of  subpanel:  To  provide  advice  and 
recommendations  concerning  support  for 
research  in  regulatory  biology. 

Agenda:  To  review  and  evaluate  research 
proposals  and  projects  as  part  of  the 
selection  process  for  awards. 

Reason  for  closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature, 
including  technical  information;  financial 
data,  such  as  salaries;  and  personal 
information  concerning  individuals 
associated  with  the  proposals.  These 
matters  are  within  exemptions  (4)  and  (6) 
of  5  U.S.C.  552b(c),  Government  in  the 
Sunshine  Act 

Authority  to  close  meeting:  This 
determination  was  made  by  the  Committee 
Management  Officer  pursuant  to  provisions 
of  Section  10(d)  of  P.L  92-463.  The 
Committee  Management  Officer  was 

.  delegated  the  authority  to  make  such 
determinations  by  the  Director,  NSF,  on 
July  6, 1979. 

M.  Rebecca  Winkler. 

Committee  Management  Coordinator. 

September  13. 1982. 

(FR  Doc.  82-2S&2S  Filed  9-15-82: 8:45  ui| 
BILUNO  COOE  7S<»-ei-ll 


Subpanel  on  Systematic  Biology; 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  as  amended, 
P.L  92-463.  the  National  Science 


Foundation  announces  the  following 
meeting: 

Name:  Subpanel  on  Systematic  Biology  of  the 
Advisory  Panel  for  Environmental  Biology. 

Date  and  time:  October  4  and  5, 1982 — 8:30 
a.m.  to  SKW  p.m.  each  day.  October  6, 
1982— a-30  ajn.  to  IflO  p.m. 

Place:  Room  1141,  National  Science 
FoundaHon,  1800  G  St.,  N.W.,  Washington, 
DC.  205Sa 

Type  of  meeting:  Part  Open.  Open  10/06/82. 
11:00  a.m.  to  12K)0  noon.  Closed  10/04/82. 
10/05/82,  8:30  a.m.  to  5:00  pjn.  and  10/06/ 
82,  8:30  a.m.  to  11:00  a.m. 

Contact  person:  Dr.  Wallace  E.  LaBerge. 
Program  Director,  Systematic  Biology  (202) 
357-9588,  Room  114a  National  Science 
Foundation.  Washington.  D.C  ZOSSa 

Purpose  of  meeting:  To  provide  advice  and 
recommendations  concerning  aupport  for 
research  in  systematic  biology. 

Agenda:  Closed:  To  review  and  evaluate 
research  proposals  and  projects  as  part  of 
tlie  selection  process  of  awarda.  Open:  10/ 
06/82.  IIKX)  ajn.  to  12.-00  noon.  Discussion 
to  include  long-range  planning  in 
Systematic  Biology. 

Reason  for  closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature, 
including  teclmical  information;  financial 
data,  such  as  salaries;  and  personal 
information  concerning  individuals 
associated  with  the  proposals.  These 
matters  are  within  exemptions  (4)  and  (6) 
of  5  U.S.C.  552b(c),  Government  in  the 
Sunshine  Act 

Authority  to  close  meeting:  This 
determination  was  made  by  the  Committee 
Management  Officer  pursuant  to  provisions 
of  Section  10(d)  of  P.L  92-463.  The 
Committee  Management  Officer  was 
delegated  the  authority  to  make  such 
determinations  by  the  Director,  NSF.  on 
July  6, 1979. 

M.  Rebaoca  Winkler. 

Committee  Management  Coordinator. 
September  13, 1982. 

P^  Doc.  82-26528  FiM  S-IS-BZ;  ft4S  am) 
aiLUNaCOOE  7SS»-01-M 


NUCLEAR  REGULATORY 
COMMISSION 


(Docfcet  Na  50-313] 

Arkansas  Power  A  Light  Co^  issuance 
of  Amendment  to  Facility  Operating 
Ucense 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  68  to  Facility 
Operating  License  No.  DPR-51.  issued  to 
Arkansas  Power  and  Light  Company 
(the  licensee),  which  revised  the 
Technical  Specifications  (TSs)  for 
operation  of  Aiicansas  Nuclear  One, 
Unit  1  (ANO-1)  located  in  Pope  County. 
Ariiansas.  The  amendment  is  effective 
as  of  the  date  of  issuance. 
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The  amendment  modifies  the  ANO-1 
TSs  to  allow  the  extension  of  Cycle  5 
from  435±10  Effective  Full  Power  Days 
(EFPD)  to  455±10  EFPD  and  operation 
from  400  ±10  EFPD  to  end  of  cycle  with 
the  Axial  Power  Shaping  Rods  fully 
inserted. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Enei^gy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
S  51.5(d](4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment 

For  further  details  with  respect  to  this 
action,  see  (1)  the  Ucensee's  application 
dated  July  15, 1982,  (2)  Amendment  No. 
68  to  License  No.  DPR-51.  and  (3)  the 
Commission's  related  Safety  Evaluation. 
All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street 
NW.,  Washingtoa  D.C.  and  at  the 
Arkansas  Tech  University,  Russellyille. 
Arkansas.  A  copy  of  items  (2)  and  (3) 
may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  Bth  day 
of  September  1982. 

For  the  Nuclear  Regulatory  Commission. 

John  F.  Stolz, 

Chief.  Operating  Reactors  Branch  No.  4, 
Division  of  Licensing, 

|FR  Doc.  S2-28487  PlUad  0-15-82: 8:45  am] 
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[Docket  Na  50-334] 

DuqiMsne  Light  Co^  Ohio  Edison  Co. 
and  Pennsylvania  Power  Co.;  issuance 
of  Amendment  to  Facility  Operating 
License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  57  to  Facility 
Operating  License  No.  DPR-66  issued  to 
Duquesne  Light  Company,  Ohio  Edison 
Company,  and  Pennsylvania  Power 


Company  (the  licensees),  wfaidi  revised 
Technical  Specifications  for  operation  of 
the  Beaver  Valley  Power  Staticm.  Unit 
No.  1  (the  facility)  located  in  Beaver 
County,  Pennsylvania.  The  amendment 
is  effective  as  of  the  date  of  issuance. 

The  amendment  removes  the  accuracy 
requirement  for  control  rod  position 
indication  for  modes  3, 4  and  5. 

The  application  for  the  amendinent 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act],  and  the 
Commission's  rules  euid  regulations.  The 
Commission  has  made  appro|mate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  L  which  are  set  forth  in  the 
license  amendment  Prior  public  notice 
of  this  amendment  was  not  required 
since  this  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  wiU  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
S  51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  June  11, 1982,  as 
supplemented  June  16  and  August  18, 
1982,  (2)  Amendment  No.  57  to  License 
No.  DPR-66  and  (3)  the  Commission's 
related  Safety  Evaluation.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  PubHc  Document 
Room,  1717  H  Street  NW..  Washington. 
D.C.  and  at  the  B.  F.  Jones  Memorial 
Library,  663  Franklin  Avenue,  Aliquippa, 
Pennsylvania  15001.  A  copy  of  items  (2) 
and  (3)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  7th  day 
of  September,  1982. 

For  the  Nuclear  Regulatory  CommissiorL 

Steven  A.  Varga, 

Chief  Operating  Reactors  Branch  No.  1, 
Division  of  Licensing. 

FR  Doc  82-25488  Filed  0-15-82:  %M  am] 
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[Docket  No.  50-315] 

Indiana  and  Michigan  Electric  Co.; 
Issuance  of  Amendment  to  FacHity 
Opetating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  58  to  Facility 


Operating  License  No.  DFft-5B,  issned  to 
Indiana  and  Michigan  Electric  Company 
(the  licensee),  which  revised  Technical 
Specifications  for  operation  of  Dooald  C 
Cook  Nuclear  Hant  Unit  No.  1  (the 
facility)  located  in  Berrien  County. 
Michigan.  The  amendment  is  effective 
as  of  tlie  date  of  issuance. 

He  amendment  permits  opoation  in 
Modes  2  and  3  with  one  Safety  Infection 
pump  inoperable  for  seven  days 
beginning  when  the  Unit  enters  Mode  3 
during  startup  from  the  1962  refueling 
outage.  In  addition,  the  previous 
footnote  to  Specification  3.5.2  added 
under  Amendment  No.  55  has  been 
deleted  as  it  is  no  longer  valid. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
§  51.5(d](4]  an  envirormiental  impact 
statement  or  negative  declaration  and 
enviroimiental  impact  appraisal  need 
not  be  prepared  in  cormecUon  with 
issuance  of  this  amendment 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  September  7, 1982,  (2) 
Amendment  No.  58  to  License  No.  DPR- 
58,  and  (3)  the  Commission's  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 
1717  H  Sti«et.  N.W.,  Washington,  D.C 
and  at  the  Maude  Reston  Palenske 
Memorial  Library,  500  Market  Sti^et  St 
Joseph,  Michigan  49085.  A  copy  of  items 
(2)  and  (3)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Conmiission,  Washington. 
D.C.  20555,  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  9th  of 
September,  1982. 

For  the  Nuclear  Regulatory  Commission. 

Marshall  Grotenhuis, 

Acting  Chief  Operating  Reactors  Branch  No. 
1,  Division  of  Licensing. 

|FR  Doc  82-25480  nM  0-15-82:  »4>  ami 
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[Dociwt  No*.  SO-315  and  50-316|| 

bKHana  and  Michigwi  Electric  Co; 
laauance  of  Amendmenta  to  PacMty 
Operating  Ucensea 

The  U.S.  Nuclear  Regulatoryl 
Cominlssion  (the  Commission)  has 
issued  Amendment  No.  59  to  Facility 
Operating  License  No.  DPR-58,  and 
Amendment  No.  42  to  Facility  Operating 
License  No.  DPR-74  issued  to  Indiana 
and  Michigan  Electric  Company  (the 
licensee),  which  revised  Technical 
Specifications  for  operation  of  Donald  C. 
Cook  Nuclear  Plant.  Unit  Nos.  1  and  2 
(the  facilities)  located  in  Berrien  County. 
Michigan.  The  amendments  are  effective 
as  of  the  date  of  issuance. 

The  amendments  revise  the  Technical 
Specifications  to  reflect  installation  or 
replacement  of  specified  containment 
isolation  valves  to  promote  improved 
operation. 

The  application  for  the  amendments 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  L  which  are  set  forth  in  the 
license  amendments.  Prior  public  notice 
of  these  amendments  was  not  required 
since  the  amendments  do  not  involve  a 
significant  hazards  consideration. 

Ilie  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant 
environmental  impact  and  that  pursuant 
to  10  CFR  9  51.5(d)(4)  an  environmental 
impact  statement  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in 
connection  with  the  issuance  of  these 
amendments. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendments  dated  July  13, 1982.  (2) 
Amendment  Nos.  50  and  42  to  License 
Nos.  DPR-58  and  DPR-74,  and  (3)  tiie 
Commission's  related  Safety  Evaluatioa 
All  of  these  items  are  available  for 
public  inspection  at  the  Commission*^ 
Public  Document  Room,  1717  H  Street. 
N.W.,  Washington.  D.C  and  at  the 
Maude  Reston  Maude  Memorial  Library, 
500  Market  Street  St.  Joseph,  Michigan 
49065.  A  copy  of  items  (2)  and  (3)  may 
be  obtained  upon  request  addressed  to 
the  U.S.  Nuclear  Regulatory 
Commission.  Washhigton.  D.C  20665. 
Attention:  Director,  Division  of  | 
Licensing. 

Dated  at  Bethesda,  Maiylaiui  tliis  9th  day 
of  September  1982. 


UMI 


For  the  Nuclear  Regulatory  Commission. 
Marshall  GiotMihiris, 

Acting  Chief,  Operating  Reactors  Branch  No. 
1,  Division  of  Licensing. 
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IDocfcet  No*.  50-315  and  50-316] 

Indiana  and  Michigan  Electric  Co.; 
laauance  of  Amendmenta  to  FadUty 
Operating  Ucenaea 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  60  to  Facility 
Operating  License  No.  DPR-58,  and 
Amendment  No.  43  to  Facility  Operating 
License  No.  DPR-74  issued  to  Indiana 
and  Michigan  Electric  Company  (the 
licensee),  which  revised  Technical 
Specifications  for  operation  of  Donald  C 
Cook  Nuclear  Plant,  Unit  Nos.  1  and  2 
(the  facilities)  located  in  Berrien  County, 
Michigan.  The  amendments  are  effective 
as  of  the  date  of  issuance. 

The  amendments  revise  the  Technical 
Specifications  to  reflect  installation  of  a 
new  Radiation  Monitoring  System. 

The  application  for  the  amendments 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the  ■ 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  die 
license  amendments.  Prior  public  notice 
of  these  amendments  was  not  required 
since  the  amendments  do  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant 
environmental  impact  and  that  pursuant 
to  10  CFR  S  51.5(d)(4)  an  environmental 
impact  statement  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in 
connection  with  issuance  of  these 
amendments. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendments  dated  August  20, 1962.  (2) 
Amendment  Nos.  60  and  43  to  License 
Nos.  DPR-56  and  DPR-74.  and  (3)  Uie 
Conunission's  related  Safety  Evaluation. 
All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room.  1717  H  Street 
N.W..  Washington.  D.C  and  at  the 
Maude  Reston  Palenske  Memorial 
Library.  500  Market  Street  St  Joseph. 
Michigan  49065.  A  copy  of  items  (2)  and 
(3)  may  be  obtained  upon  request 
addressed  to  the  US.  Nuclear 
Regulatory  Commission.  Washington. 


D.C.  20555.  Attention:  EHrector,  Division 
of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  9th  day 
of  September,  1962. 
For  the  Nuclear  Regulatory  Commissioo. 

Acting  Chief  Operating  Reactors  Branch  No. 
1,  Division  of  Licensing. 

P>R  Doe.  8Z-lS4m  FIM  S-lfr^X:  a:tt  am] 


(Docket  Na  50-2M] 

Nebraaka  Public  Power  Diatrict 
(Cooper  Nudear  Station);  Exemption 

I 

The  Nebraska  Public  Power  District 
(the  licensee)  is  the  holder  of  Facility 
Operating  License  No.  DPR-46  (the 
licensee)  which  authorizes  operation  of 
the  Cooper  Nuclear  Station  located  in 
Nemaha  County.  Nebraska,  at  steady 
state  reactor  core  power  levels  not  in 
excess  of  2381  megawatts  thermal  (rated 
power).  This  license  provides,  among 
other  things,  that  it  is  subject  to  all  rules, 
regulations  and  Orders  of  the 
Commission  now  or  hereafter  in  effect 

n 

Section  50.54(0)  of  10  CFR  Part  50 
requires  that  primary  reactor 
containments  for  water  cooled  power 
reactors  be  subject  to  the  requirements 
of  Appendix  J  to  10  CFR  Part  50. 
Appendix  J  contains  the  leakage  test 
requirements,  schedules,  and 
acceptance  criteria  for  tests  of  the  leak- 
tight  integrity  of  the  primary  reactor 
containment  and  systems  and 
components  which  penetrate  the 
containment  Appendix  J  was  published 
on  February  14, 1973  and  in  August  1975: 
each  licensee  was  requested  to  review 
the  extent  to  which  each  facility  met  the 
requirements. 

On  September  10, 1975  the  licensee 
submitted  its  evaluation  for  the  Cooper 
Nuclear  Station.  The  submittal  was 
supplemented  by  a  letter  on  October  30, 
1978.  These  submittals  requested  an 
exemption  from  the  requirements  of 
Appendix  J  pertaining  to  the 
containment  airlock  door  testing  interval 
and  the  test  pressure.  Since  the  licensee 
submitted  its  request  Section  UUiJl  of 
Appendix  J  has  been  revised,  effective 
October  22. 198a  The  revised  rule 
required  testing  of  the  air  locks  as 
follows: 

1.  Every  six  months  at  a  pressure  of 
not  less  than  Pa  (and  after  periods  when 
the  airlock  is  opened  and  containment 
integrity  is  not  required). 

2.  Within  three  days  of  opening  (or 
every  three  days  during  periods  of 
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frequent  opening]  when  containment 
integrity  is  required,  at  a  pressure  of  Pa 
or  at  a  reduced  pressure  as  stated  in  the 
Technical  SpeciBcations. 

The  evaluation  performed  by  our 
contractor,  Franklin  Research  Center, 
concluded  that  the  licensee's  exemption 
request  was  not  in  conformance  with  the 
regulation  and,  therefore,  was 
unacceptable.  However,  subsequent 
discussions  with  the  licensee  regarding 
test  methodology  and  additional 
evaluation  by  us  of  airlock  degradation 
causal  factors  and  operating  history 
have  resulted  in  a  reevaluation  of  our 
position.  The  staff  agrees  with  the 
licensee  that  without  this  exemption 
from  the  Appendix  J  requirements,  the 
plant  would  have  to  be  shut  down  and 
the  equipment  hatch  opened  in  order  to 
install  a  strongback  on  the  inner  airlock 
door  to  perform  the  test  and  subsequent 
door  and  hatch  openings  to  remove  it. 
This  would  result  in  an  outage  of  several 
days  for  the  licensee,  the  cost  of 
replacement  power  to  the  public,  and 
could  subject  operating  persoimel  to 
additional  radiation  exposures.  In 
addition,  the  additional  openings  of  the 
equipment  hatch  and  airlock  provide 
additional  opportunities  for  inadvertent 
seal  degradation. 

As  a  result,  the  staff  has  reevaluated 
the  six-month  test  requirement  and  has 
developed  a  revised  position  which  is 
believed  to  meet  the  objectives  of 
Appendix  J  requirements  for 
containment  airlock  door  tests.  This 
revised  position  still  requires  the 
containment  airlock  to  be  tested  at  six- 
month  intervals  at  a  pressure  of  Pa  in 
accordance  with  Appendix  J,  except  that 
this  test  interval  may  be  extended  up  to 
the  next  refueling  outage  (up  to  a 
maximum  interval  between  Pa  tests  of 
24  months]  if  there  have  been  no  airlock 
openings  since  the  last  successful  teat  at 
Pa.  The  intent  of  the  Appendix  J 
requirement  is  to  assure  that  the  airlock 
door  seal  integrity  is  maintained  and  no 
degradation  has  occurred  as  a  result  of 
opening  of  the  airlock  doors  between 
testing  intervals  at  Pa.  Since  there  is  an 
inadequate  basis  to  conclude  that  no 
airlock  seal  degradation  occurs  if  the 
airlock  doors  have  not  been  opened 
between  extended  testing  intervals  at 
Pa,  we  believe  that  a  reduced  pressure 
test  or  testing  between  seals  every  six 
months  should  be  performed  to  assure 
that  the  airlock  door  seal  integrity  is 
maintained  between  the  extended 
testing  intervals  at  Pa.  We  believe  this 
position  satisfies  the  objectives  of  the 
requirements.  The  licensee  will  be 
requested  to  propose  appropriate 
modifications  to  the  Technical 
Specifications. 


Therefore,  the  exemption  from  the 
airlock  testing  frequency  requirement  of 
Appendix  J  requested  by  the  licensee 
should  be  granted  provided  the  licensee 
complies  with  the  staff's  revised 
position  on  airlock  testing. 

Ill 

Accordingly,  the  Commission  has 
determined  that  pursuant  to  10  CFR 
50.12,  an  exemption  is  authorized  by  law 
and  will  not  endanger  life  or  property  or 
the  common  defense  and  security  and  is 
otherwise  in  the  public  interest. 
Therefore,  the  Commission  hereby 
approves  the  following  exemption 
request: 

Exemption  is  granted  from  the 
requirements  of  Section  III.D.2  of 
Appendix  J  pertaining  to  the  test 
frequency  for  conducting  Type  B  tests  at 
six-months  intervals  at  a  test  pressure  of 
not  less  than  Pa.  The  test  interval  may 
be  extended  to  the  next  refueling  outage, 
but  in  no  case  shall  exceed  24  months 
from  the  last  test  at  Pa,  provided  that 
there  have  been  no  airlock  openings 
since  the  last  successful  test  at  Pa.  A 
reduced  pressure  test  or  testing  between 
seals  every  six  months  shall  be 
performed  to  assure  that  airlock  door 
seal  integrity  is  maintained  between 
extended  testing  intervals  at  Pa. 

The  NRC  staff  has  determined  that  the 
granting  of  this  exemption  will  not  result 
in  any  significant  environmental  impact 
and  that  pursuant  to  10  CFR  51.5(d](4], 
an  environmental  impact  statement  or 
negative  declaration  and  environmental 
impact  appraisal  need  not  be  prepared 
in  connection  with  this  action 

Dated  at  Bethesda,  Maryland  this  3rd  day 
of  September  1982. 

For  tiie  Nuclear  Regulatory  Commission 
Robert  A.  Purple. 

Acting  Director  Division  of  Licensing.  Office 
of  Nuclear  Reactor  Regulation. 

(FR  Doc  82-25402  Filed  9-1S-82;  MS  am| 
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[Docket  No*.  50-282  and  50-306] 

Northern  States  Power  C04  Issuance 
of  Amendments  to  Facility  Operating 
Licenses 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  Nos.  57  and  51  to 
Facility  Operating  License  Nos.  DPR-42 
and  DPR-60  issued  to  Northern  States 
Power  Company  (the  licensee],  which 
revised  Technical  Specifications  for 
operation  of  Prairie  Island  Nuclear 
Generating  Plant  Unit  Nos.  1  and  2  (the 
facilities]  located  in  Goodhue  County. 
Minnesota.  The  amendments  are 
effective  as  of  the  date  of  issuance. 


The  amendments  revise  the  Appendix 
A  Technical  Specifications  to  permit 
waiving  the  turbine  stop  and  governor 
valve  testing  at  the  end  of  cycle. 

He  application  for  the  amendments 
complies  with  the  standards  and 
requirements  of  the  Atomic  Enei^  Act 
of  1954,  as  amended  (the  Act],  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendments.  Prior  pubhc  notice 
of  these  amendments  was  not  required 
since  the  amendments  do  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant 
environmental  impact  and  that  pursuant 
to  10  CFR  S  51.5(d)(4)  an  environmental 
impact  statement  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in 
connection  with  issuance  of  these 
amendments. 

For  further  details  with  respect  to  this 
action,  see  (1]  the  application  for 
amendments  dated  August  6, 1982,  (2) 
Amendment  Nos.  57  and  51  to  License 
Nos.  DPR-42  and  DPR-60.  and  (3)  the 
Commission's  related  Safety  Evaluation. 
All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street 
N.W.,  Washington,  D.C.  and  at  the 
Environmental  Conservation  Library. 
300  Nicollet  Mall,  Miimeapolis. 
Minnesota  55401.  A  copy  of  items  (2) 
and  (3)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  Sth  day 
of  September,  1982. 

For  the  Nuclear  Regulatory  Commission. 
R.  A.  dark. 

Chief  Operating  Reactors  Branch  No.  3, 
Division  of  Licensing. 

(FS  Doc  82-25W3  Filed  0-lS-aZ:  MS  u^ 
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(General  Ucense  (10  CFR  40.22)] 

Orian  Chemical  Co^-  Order  To  Show 
Cause  and  Order  Temporarily 
Suspending  License  Effective 
Immediately 

I 

Orian  Chemical  Company,  3853  North 
Sherwood  Drive.  Provo,  Utah  84604  (the 
"Ucensee"]  is  the  holder  of  a  general 
license  granted  by  the  Nuclear 
Regulatory  Commission  (the 
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"Commission")  pursuant  to  10  CFR 
40.22.  The  general  license  authorizes  the 
use  or  transfer  of  not  more  than  15 
pounds  of  source  material  at  one  time 
and  the  receipt  of  not  more  than  150 
pounds  of  source  material  in  any  one 
calendar  year. 

[ 

The  results  of  an  inspection  of  the 
licensee's  premises  at  Orem,  Utah, 
conducted  on  August  23, 1982  by  a 
representative  of  the  NRC  Region  IV 
Office,  indicated  that  the  Ucensee  had 
conducted  licensed  activities  in 
violation  of  Commission  requirements 
as  enumerated  below: 

1. 10  CFR  40.22(a)  grants  a  general 
license  authorizing  commercial  and 
industrial  firms  to  use  and  transfer  not 
more  than  15  poimds  of  source  material 
at  one  time. 

Contrary  to  this  authorization,  the 
licensee  had  more  than  15  pounds  of 
source  material  at  one  time  during 
August  1982. 

2. 10  CFR  40.62(b)  requires  each 
licensee  to  make  available  to  the 
Commission  for  inspection,  upon 
reasonable  notice,  records  of  transfer  of 
Ucensed  material  kept  pursuant  to  the 
regulations  in  Title  la  Code  of  Federal 
Regulations. 

Contrary  to  this  requirement,  on 
August  23, 1982,  the  licensee  refused  to 
make  available  to  an  NRC  inspector 
those  records  of  transfer  of  source 
material  that  10  CFR  40.61(a)  requires  to 
be  maintained. 

3. 10  CFR  40.22  grants  a  genera) 
license  authorizing  commercial  and 
industrial  firms  to  use  and  transfer  small 
quantities  of  source  material  Disposal 
of  source  material  is  to  be  made  by 
transfer  pursuant  to  10  CFR  40.51. 

Contrary  to  those  requirements,  the 
inspector  observed  contamination  in 
areas  outside  of  the  licensee's  business 
premises  that  apparently  resulted  from 
unauthorized  disposal  of  compounds 
containing  depleted  uranium. 

4. 10  CFR  40.61(a)  requires,  in  part, 
that  each  person  who  receives  source 
material  shall  keep  records  showing  the 
receipt  of  such  material. 

Contrary  to  this  requirement  such 
records  of  receipt  were  incomplete  at 
the  time  of  the  inspection  on  August  23, 
19B2. 

m 

The  violations  enumerated  in  section 
n  of  this  Order  indicate  a  careless 
disregard  by  the  licensee  of  Commission 
requirements.  Violations  3  and  4  were 
identified  during  a  previous  inspection 
on  November  2, 1979,  and  were  the 
subject  of  a  Notice  of  Violation  dated 
July  22. 19ea  These  earlier  violations 


were  also  discussed  between  the 
licensee  and  Mr.  Jerry  Everett  of  NRC 
Region  IV  Office  on  December  11, 1979. 
at  which  time  the  licensee  agreed  to 
cease  unauthorized  disposal  and  to 
decontaminate  areas  outside  of  the 
licensee's  laboratory  within  30  days.  In 
further  discussion  on  July  17, 1980 
between  the  licensee  and  Mr.  W.  E. 
Vetter  of  the  NRC  Region  IV  Office,  the 
licensee  reaffirmed  its  commitment  to 
cease  unauthorized  disposal  of  source 
material  and  agreed  to  decontaminate 
an  area  adjacent  to  the  licensee's 
facility  and  to  ensure  maintenance  of 
required  records.  Despite  these 
commitments  the  violation  recurred. 

Moreover,  the  licensee's  handling  of 
more  than  15  pounds  of  source  material 
at  any  one  time  and  the  licensee's 
refusal  to  honor  an  NRC  inspector's 
reasonable  request  for  inspection  of 
records  required  to  be  kept  by  the  NRC 
also  refiect  the  licensee's  careless 
disregard  for  compliance  with  NRC 
requirements.  Accordingly,  the  Director 
of  the  Office  of  Inspection  and 
Enforcement  has  determined  pursuant  to 
10  CFR  2.202(f)  that,  in  view  of  the 
willful  nature  of  the  licensee's 
violations,  the  licensee's  authorization 
to  receive  and  use  source  material  under 
the  general  license  should  be  suspended, 
effective  immediately,  pending  further 
order. 

IV 

In  view  of  the  foregoing,  pursuant  to 
sections  62, 63, 161b.  and  166  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
and  the  Commission's  regulations  in  10 
CFR  Paris  2  and  40,  it  is  hereby  ordered 
that 

A.  Effective  immediately,  the  Ucensee 
shall  not  receive  or  use  soiuce  material, 
except  as  permitted  in  Condition  B 
below; 

B.  Elective  immediately,  the  licensee 
shall  place  all  source  material  in  its 
possession  in  locked  storage  or  transfer 
such  material  to  a  person  authorized  to 
receive  the  material; 

C.  Elective  immediately,  the  licensee 
shall  make  available  within  24  hours  of 
receipt  of  this  order  all  records  required 
to  be  kept  in  accordance  with  the 
general  license  for  inspection  by  NRC 
inspectors;  and 

D.  The  licensee  shall  show  cause,  in 
the  manner  hereinafter  provided,  why 
its  authorization  under  the  general 
license  in  10  CFR  Part  40  to  receive  and 
use  source  material  should  not  remain 
permanently  suspended. 


The  Licensee  may,  within  twenty-five 
days  of  the  date  of  this  Order,  show 
cause  by  filing  a  written  answer  to  this 


Order  under  oath  or  affirmation.  The 
licensee  may  also  request  a  hearing 
within  the  said  twenty-five  day  period 
Any  answer  to  this  orider  or  request  for 
a  hearing  shall  be  addressed  to  the 
Director,  Office  of  Inspection  and 
Enforcement  USNRC.  Washington,  D.C 
20555.  A  copy  of  the  answer  or  request 
for  hearing  shall  also  be  sent  to  the 
Executive  Legal  Director,  USNRC. 
Washington.  D.C  20555.  Any  answer  to 
this  Order  shall  specificaUy  admit  or 
deny  each  alleged  violation  described  in 
Section  II  above,  and  may  set  forth  the 
matters  of  fact  and  law  upon  which  the 
licensee  relies.  If  a  hearing  is  requested, 
the  Commission  will  issue  an  order 
designating  the  time  and  place  of 
hearing.  An  answer  or  request  for 
hearing  shall  not  stay  the  temporary 
effectiveness  of  this  order. 

In  the  event  a  hearing  is  held,  the 
issues  to  be  considered  at  such  a 
hearing  shall  be: 

A.  Whether  the  licensee  was  in 
violation  of  the  Commission's 
regulations  and  the  conditions  of  its 
general  license  as  specified  in  section  n, 
and 

B.  Whether  the  Order  should  be 
sustained. 

Dated  at  Bethesda.  Maryland,  this  3rd  day 
of  September  1982. 

For  the  Nuclear  Regulatory  Conunission. 

Richard  C  DeYovmg. 

Director.  Office  oflnapection  and 
Enforcement 

PV  Doc  BI-4S4e4  Filed  S-lS-lt  Srti  ami 
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(Docket  Noe.  80-272  and  50-911] 

Public  Servlee  Bectrte  a  Qm  Co, 
Philadelphia  ElMtrie  Co.  Delmarva 
Power  ft  Ught  Co^  and  Atlantic  City 
Electric  Co;  laauanca  of  Amendmantt 
to  FadUty  Operating  Ucanaas 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  46  to  Facility 
Operating  License  No.  DPR-70  and 
Amendment  No.  11  to  Facility  Operating 
License  No.  75,  issued  to  Public  Service 
Electric  and  Gas  Company,  Philadelphia 
Electric  Company.  Delmarva  Power  and 
Light  Company  and  Atlantic  City 
Electric  Company  (the  licensees),  which 
revised  Technical  Specifications  for 
operation  of  the  Salem  Nuclear 
Generating  Station,  Unit  Nos.  1  and  2 
(the  facilities)  located  in  Salem  County, 
New  Jersey.  The  amendments  cue 
effective  as  of  the  date  of  issuance. 

The  amendments  modify  the 
Technical  Specifications  pertaining  to 
administrative  controls,  specifically. 


UMI 


federal  Ragbter  /  Vol.  47.  No.  180  /  Thursday.  September  16.  1982  /  Notices  40055 


composition  of  shift  crews,  overtime 
limitations  and  qualifications  of  a  shift 
technical  advisor. 

Hie  application  for  the  amendments 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act],  and  die 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I.  which  are  set  forth  in  the 
license  amendments.  Prior  public  notice 
of  these  amendments  was  not  required 
since  the  amendments  do  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant 
environmental  impact  and  that  pursuant 
to  10  CFR  S  51.5(d)(4)  an  environmental 
impact  statement  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in 
connection  with  issuance  of  these 
amendments. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendments  dated  October  23, 1981,  (2) 
Amendment  Nos.  46  and  11  to  Ucense    . 
Nos.  DPR-70  and  DPR-75,  and  (3)  die 
Commission's  related  Safety  Evaluation. 
All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street, 
N.W..  Washington,  D.C.  and  at  the 
Salem  Free  Public  Library,  112  West 
Broadway,  Salem,  New  Jersey.  A  copy 
of  items  (2)  and  (3)  may  be  obtained 
upon  request  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  Attention: 
Director,  Division  of  Licensing. 

Dated  at  Bethesda,  Maryland,  tliis  7th  day 
of  September,  1982. 

For  the  Nuclear  Regtilatory  Commission. 
Steven  A.  Vaiga, 

Chief,  Operating  Reactors  Branch  No.  1, 
Division  of  Licensing. 

(FR  Doc.  82-46M6  FUcd  9-1S-82;  8:46  •■] 
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[Byproduct  Mslertal  Uoense  Na  21-00215- 
04  EA  82-51] 

Unhfarsity  of  Michigan:  Ordar 
Impoaing  a  Civil  Panalty 

I 

The  University  of  Michigan,  Ann 
Arbor,  Michigan  48109  (the  "licensee") 
is  the  holder  of  Byproduct  Material 
License  No.  21-00215-04  (tiie  "Ucense") 
issued  by  the  Nuclear  Regulatory 
Commission  (the  "Commission")  which 
authorizes  the  Ucensee  to  conduct 
medical  research,  diagnosis,  and 
therapy.  Ilie  license  was  issued  on 


February  15, 1957  and  has  an  expiration 
date  of  November  30, 1982. 


A  special  inspection  was  conducted  at 
the  University  of  Michigan  on  January 
20, 1982,  and  February  2  and  3, 1982. 
This  inspection  was  conducted  to 
review  the  unplanned  release  of  iodine- 
131  to  an  unrestricted  area  in  excess  of 
10  CFR  Part  20  Umits.  As  a  result  of  tiiis 
inspection,  a  Notice  of  Violation  was 
served  upon  the  licensee  by  letter  dated 
April  12, 1982  which  identified  two 
apparent  items  of  noncompUance, 
including  the  inadequate  evaluation  of 
radiation  hazards  and  the  release  of 
iodine-131  in  concentrations  in  excess  of 
Part  20  limits.  Based  on  these  findings,  it 
appears  the  Ucensee  has  not  conducted 
its  activities  in  fuU  compUance  with  the 
Commission's  requirements. 

A  written  Notice  of  Violation  and 
Proposed  hnposition  of  Civil  Penalties 
was  served  upon  the  licensee  by  letter 
dated  April  12, 1982.  This  Notice  stated 
the  nature  of  the  violations,  the 
provisions  of  the  Commission's 
regulations  which  had  been  violated, 
and  the  proposed  amount  of  dvil 
penalty.  Answers  to  the  Notice  of 
Violation  and  Proposed  Imposition  of 
Civil  Penalties  were  received  bom  the 
Ucensee  on  May  24, 1982. 

m 

Upon  consideration  of  the  answers 
received  and  the  statements  of  fact 
explanation,  and  argument  for 
remission,  mitigation  or  cancellation 
contained  therein,  as  set  forth  in  the 
Appendix  to  this  Order,  the  Director  of 
the  Office  of  Inspection  and 
Enforcement  has  determined  that  the 
penalty  proposed  for  Violation  A  as 
designated  in  the  Notice  of  Violation 
and  Proposed  Imposition  of  Civil 
Penalties  should  be  imposed. 

In  view  of  the  foregoing  and  pursuant 
to  Section  234  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (42  U.S.C.  2282,  PL 
96-295),  and  10  CFR  2.205,  it  is  hereby 
ordered  that: 

The  Ucensee  pay  a  civil  penalty  in  the 
amount  of  One  Thousand  Five  Hundred 
Dollars  within  thirty  days  of  the  date  of 
this  Order,  by  check,  draft,  or  money 
order  payable  to  the  Treasurer  of  the 
United  States  and  mailed  to  the  Director 
of  the  Office  of  Inspection  and 
Enforcement. 

IV 

llie  Ucensee  may,  within  thirty  days 
of  the  date  of  this  Order,  request  a 
hearing.  A  request  for  hearing  shaU  be 
addressed  to  the  Director,  Office  of 
Inspection  and  Enforcement.  USNRC. 
Washington.  DC  20555.  A  copy  of  die 


hearing  request  shall  be  sentio  the 
Executive  Legal  Director,  USNRC. 
Washington.  DC  20555.  If  a  hearing  is 
requested,  the  Commissicm  will  issue  an 
Order  designating  the  time  and  place  of 
the  hearing.  Upon  failure  of  the  licensee 
to  request  a  hearing  within  thirty  days 
of  the  date  of  this  Order,  the  provisions 
of  this  Order  shaU  be  effective  without 
further  proceedings  and,  if  payment  has 
not  been  made  by  that  time,  the  matter 
may  be  referred  to  the  Attorney  General 
for  coUection. 


In  the  event  the  licensee  requests  a 
hearing  as  provided  above,  the  issues  to 
be  considered  at  such  a  hearing  shaU  be: 

a.  Whether  the  licensee  violated  a 
Commission  regulation  as  set  forth  in 
the  Notice  of  Violation  and  Proposed 
Imposition  of  Civil  Penalties  dated  April 
12, 1982:  and 

b.  Whether,  on  the  basis  of  such 
violation,  this  Order  should  be 
sustained. 

Dated  at  Bethesda.  Maryland  tliis  9th  day 
of  September  1982. 

For  the  Nuclear  Regulatory  Commissicm. 
Richard  C  DeYoung. 

Director,  Office  of  Inspection  and 
EnforoemenL 

Appendix. — Evaluations  and 
CoDchisioDs 

For  each  item  of  noncompUance  and 
associated  civil  penalty  identified  in  the 
Notice  of  Violation  (dated  April  12, 
1982)  the  original  item  of  noncompUance 
is  restated,  pertinent  statements  in  the 
Ucensee's  response  are  stated  and  the 
Office  of  Inspection  and  Enforcemeit's 
evaluation  and  conclusion  regarding  the 
Ucensee's  response  (dated  May  19, 1982) 
to  each  item  is  presented. 

Violation  A. — Statement  of 
Noncompliance 

10  CFR  20.201(b)  requires  tiiat  each 
licensee  shaU  make  or  cause  to  be  made 
such  surveys  as  may  be  necessary  for 
the  licensee  to  comply  with  the 
regulations  in  this  part.  Section  20.201(a} 
defines  "survey"  as  an  evaluation  of  the 
radiation  hazards  incident  to  the 
production,  use,  release,  disposal  or 
presence  of  radioactive  materials  or 
other  sources  of  radiation  under  a 
specific  set  of  conditions.  When 
appropriate,  such  evaluation  includes  a 
physical  survey  of  the  location  of 
materials  and  equipment  and 
measurements  of  radioactive  material 
present. 

Contrary  to  the  above,  the  Ucensee 
failed  to  make  an  adequate  evaluation 
of  the  concentration  of  iodine-131  that 
was  released  to  an  unrestricted  area 
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{rora  a  hood  in  the  nuclear  phannacy. 
Specifically,  although  the  production  of 
"•I-iodocholesterol  (NP-59)  was  started 
in  1975  and  the  procedure  had  been 
repeated  at  two-week  intervals  until 
February  3, 1982,  no  measurements  were 
made  until  February  3, 1982  of  airborne 
concentrations  of  iodine-131  released  to 
an  unrestricted  area. 

This  is  a  Severity  Level  III  violation 
(Supplement  IV)  (Civil  Penalty— $1,500). 

Pertinent  Statements  in  Licensee's 
Response  i 

The  licensee's  response  stated: 

a.  The  University  of  Michigan  does 
not  dispute  the  mathematical  facts  as 
cited  in  the  Notice  of  Violation  nor  in 
the  Inspection  Report  However,  we  do 
not  agree  with  some  of  the  condusions 
drawn. 

b.  Your  Inspection  Report  states  on 
page  5,  "Dr.  Ice,  at  the  time  of  approval, 
was  a  Nuclear  Pharmacist  and  Certified 
Health  Physicist.  Based  solely  upon  Or. 
Ice's  professional  experience  and  verbal 
assurance  that  no  1-131  would  be 
released,  the  Committee  approved  the 
protocol  and  required  no  monitoring  for 
airborne  1-131.  Considering  the  volatility 
of  iodine  compounds   .  .  . 
measurements  of  release  concentrations 
would  have  been  appropriate." 

c.  In  fact,  there  was  written 
documentation  in  the  1975  application 
for  radioisotope  procurement  by  Mr. 
James  Carey,  Radiation  Health 
Physicist  for  the  clinical  protocol  of  Dr. 
William  Beierwaltes,  Chief  of  Nuclear 
Medicine.  That  appUcation  states  "The 
radiochemical,  chemical,  and 
radionuclide  purity  of  the  compoimd  has 
been  established  for  the  compound 
during  animal  studies.  The  product  is 
stable  as  formulated. 

d.  It  was  from  this  written  record,  at 
the  time  of  the  initial  evaluation  in  1975 
by  Radiation  Control  Service,  that  the 
conclusion  was  drawn  that  the  chemical 
compound  was  in  fact  stable  and  not 
volatile. 


Evaluation  of  Licensee's  Response 

In  its  response,  the  licensee  stated 
that  it  had  reUed  upon  the  technical 
determination  that  the  NP-59  compound 
was  stable  in  concluding  that  fiirther 
evaluation  of  iodine-131  releases  was 
not  necessary.  Thaf  determination  was 
based  upon  a  statement  in  the  1975 
application  by  James  Carey,  the 
licensee's  Radiation  Health  Physicist 
for  procurement  of  the  radioisotope  to 
be  used  pursuant  to  the  clinical  protocol 
of  Dr.  Willian  Beierwaltes,  the  licensee's 
Chief  of  Nuclear  Medicine.  The 
appUcation  stated.  The  radiochemical, 
chemical  and  radionuclide  purity  of  the 
compoond  has  been  established  for  die 


compound  during  animal  studies.  The 
product  is  stable  as  formulated." 
(Emphasis  added.)  "The  licensee  also 
denies  the  allegation  in  the  Inspection 
Report  that  it  relied  solely  on  the 
opinion  of  Dr.  Rodney  Ice  that  no   . 
radionuclides  would  be  released  in 
concluding  that  no  effluent  monitoring 
be  done.  Finally,  the  licensee  states  that 
during  the  first  two  years  the  effluent 
concentrations  were  within  regulatory 
limits,  as  was  acknowleged  in  the 
Inspection  Report  thus  justifying  the 
decision  not  to  conduct  effluent 
monitoring. 

The  1975  application  by  Mr.  Carey, 
referring  to  tlie  "product"  (emphasis 
added),  concerns  the  clinical  use  of  NP- 
59  for  adrenal  cortex  imaging.  That 
application  refers  to  the  end  product 
and  does  not  address  the  formulation 
process,  the  volatility  of  NP-59 
precursors,  nor  healtli  physics 
considerations  during  production. 
Consequentiy,  the  licensee's  reliance 
upon  the  stability  of  the  NP-59 
compound  was  misplaced. 

The  licensee's  reliance  on  Dr.  Ice's 
professional  opinion  in  deciding  to  omit 
effluent  monitoring  was  evidenced  by 
statements  by  licensee  representative 
during  the  February  1982  special 
inspection,  and  by  the  following 
statement  in  an  internal  memorandum  of 
the  licensee: 

When  installation  of  the  laminar  flow 
hood  was  initially  proposed.  Dr.  Rodney 
Ice  represented  that  no  radioactive 
material  would  be  released  to  the 
atmosphere  from  operations  conducted 
in  it  Based  on  this  representation, 
routine  effluent  monitoring  was  not 
conducted.  Memorandum,  Solari  to 
Beierwaltes,  January  13, 1982. 

Finally,  the  satisfactory  effluent 
emissions  for  the  first  two  years  of 
operation  were,  as  the  Inspection  Report 
noted,  due  to  use  of  smaller  quantities  of 
radioactive  materials  in  those  years.  The 
facts  indicate  that  for  an  extended 
period,  seven  years,  the  Ucensee  was 
.not  conducting  sufficient  surveys  to 
meet  the  requirements  of  10  CFK 
20.201(b).  and  that  for  the  last  five  of 
those  years  there  were  excessive 
emissions  of  radioactivity. 

It  must  be  noted  that  Ucensee 
personnel  were  aware  of  the  survey 
deficiencies  and  the  possibility  of 
iodine-131  releases  as  early  as  October 
1981.  Nonetheless,  no  monitoring  was 
conducted  during  October  1981,  or 
during  NP-59  sjmthesizing  runs  on 
November  3  and  17  and  December  7  and 
10. 1981.  No  work-area  monitoring  was 
conducted  until  January  11. 1962.  and 
actual  exhaust  monitoring  was  not 
conducted  until  February  3, 1962.  during 
the  course  of  the  special  inspectiao. 


Good  health  physics  practice, 
considering  die  volatility  of  iodine- 
labeled  compounds  in  general  and  the 
large  quantities  of  iodine-131  used  by 
the  licensee  (up  to  375.0  millicuries  per 
synthesis),  would  dictate  the  use  of  air 
monitoring  to  adequately  evaluate  the 
radiation  hazards  incident  to  the 
production  and  use  of  NP-59. 

In  its  response  to  the  Notice  of 
Violation  and  Proposed  Imposition  of 
Civil  Penalty,  the  licensee  protested 
application  of  the  NRC  Enforcement 
Policy,  47  FR  9987  (March  9, 1982)  in  this 
case.  The  licensee  stated  that  under 
NRC  Manual  Chapters  MC  0535  and 
0800,  which  guided  NRCs  enforcement 
activities  prior  to  October  7, 1980  (when 
the  Interim  Enforcement  Policy,  a 
preliminary  version  of  the  current 
Enforcement  Policy,  was  published  in 
the  Federal  Register),  it  is  unlikely  that 
there  would  have  been  any  penalties 
imposed.  The  licensee  states  in  effect 
that  NRC  inspections  on  April  10-13. 
1978  and  June  19, 1979  should  have 
detected  the  violations.  Hierefore,  die 
violations  should  be  treated  as  they 
would  have  been  in  1978  and  1979. 

The  licensee  cannot  exonerate  itself 
by  citing  NRCs  failure  to  observe  the 
violation  at  an  earlier  date.  The  hmction 
of  NRC  inspections  is  to  audit  a 
licensee's  compliance  with  the 
Commission's  requirements.  It  is  the  " 
Ucensee's  responsibility  to  assure 
compliance  with  regulatory 
requirements,  and  the  licensee  cannot 
rely  upon  the  NRC  to  achieve  this  end. 
In  addition,  the  violation  continued  in 
existence  for  an  extended  period  after 
the  Interim  Enforcement  Policy  vas 
published.  Therefore,  even  if  the  period 
of  noncompliance  were  to  be  bifurcated, 
and  the  period  of  noncompliance  prior 
to  October  7, 1980  is  not  considered  for 
penalty,  there  remains  a  period  of  over 
one  year  of  noncompliance  for  which  a 
civil  penalty  is  appropriate  under  the 
Interim  Enforcement  Policy. 
(Application  of  the  Interim  Enforcement 
Policy  does  not  lead  to  a  significantly 
different  result  than  would  the  later 
Enforcement  Policy.  This  was 
acknowledged  in  the  licensee's 
response.)  * 

"The  licensee  further  states  that  the 
violations  cited  in  the  April  12, 1982 
Notice  met  the  NRCs  criteria  for  not 
issuing  a  Notice  of  Violation.  Reference 
was  made  to  criteria  contained  in  Part 
IV(A),  of  the  Enforcement  Policy,  47  FR 
9987, 9991  (March  9, 1982).  For  Uiis  case, 
the  critical  criterion  in  the  Enforcement 
Policy,  Part  IV(A)  concerning  non- 
issuance  of  a  fiotice  of  Violation,  ia  the 
severity  level  of  the  violations  in 
question  here.  The  licensee  argues  that 
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no  Severity  Level  III  violation  occurred 
and  consequently  a  Notice  of  Violation 
should  not  have  been  issued.  We 


Failure  to  survey  as  required  in  Part 
20  of  the  NRC  regulations  must  be  seen 
as  "cause  for  si^ificant  concern," 
Enforcement  Policy,  47  FR  9987,  9990 
(March  9, 1982).  thereby  meeting  the 
fundamental  characteristic  of  a  Severity 
Level  in  violation.  This  is  because 
failure  to  survey  can  lead  to  emissions 
or  exposures  that  exceed  regulatory 
limits,  as  happened  here.  That  the 
release  here  was  only  moderately  in 
excess  of  regulatory  Umits  is  fortunate 
from  a  health  and  safety  perspective, 
but  fortuitous.  Failure  to  monitor 
emissions  over  a  seven-year  period 
could  obviously  have  had  much  more 
serious  consequences.  See  Paragraph 
C.4.  of  Supplement  IV  of  the 
Enforcement  Policy,  47  FR  9994  (March 
9, 1982),  where  "Substantial  pote?7^;a7  for 
an  exposure  or  release  in  excess  of  10 
CFR  Part  20  whether  or  not  such 
exposure  or  release  occurs"  (emphasis 
added)  is  given  as  an  example  of  a 
Severity  Level  III  violation.  Ilierefore, 
under  the  NRC  Enforcement  Policy,  die 
noncompUance  at  issue  was  properly 
characterized  as  a  Severity  Level  in 
violation,  and  the  issuance  of  a  Notice 
of  Violation  was  appropriate. 

Conclusion 

We  conclude  that  Violation  A 
occurred  as  stated  in  the  Notice  of 
Violation  and  Proposed  Imposition  of 
Civil  Penalty  issued  on  April  12, 1982. 
The  licensee's  response  has  not  stated  a 
basis  for  mitigation  or  remission  of  the 
dvil  penalty  proposed  thereia 

Violation  B.— Statement  of 
Noncompliance 

10  CFR  20.106(a}  requires  that  the 
licensee  shall  not  possess,  use,  or 
transfer  licensed  material  so  as  to 
release  to  an  unrestricted  area 
radioactive  material  in  concentrations 
which  exceed  the  limits  specified  in 
Appendix  B,  Table  II  of  10  CFR  Part  20. 
The  concentrations  may  be  averaged 
over  a  period  not  greater  than  one  year. 

Contrary  to  the  above,  the  licensee's 
bi-weekly  production  of  "*I- 
iodocholesterol  (NP^SO)  residted  in 
releases  of  iodine-131  to  unrestricted 
areas  that  were  slighUy  in  excess  of  the 
maximum  permissible  concentration. 

This  is  a  Severity  Level  III  violation 
(Supplement  IV]  (Civil  Penalty— $500). 

Pertinent  Statements  in  Licensee's 
Response 

The  licensee's  response  stated: 

a.  While  we  do  not  dispute  the 

accuracy  of  the  data  collected  and 


summarized  in  the  Inspection  Report,  we 
have  severe  objections  to  their  use  as 
raw  data  to  support  the  conclusions  of 
the  Inspection  Report 

b.  For  an  individual  to  be  exposed  to 
this  1.87-fold  MPC  (maximum 
permissible  concentration),  that  person 
would  have  to  have  been  magically 
suspended  precisely  in  mid-plume,  18 
feet  above  the  ground  at  the  edge  of  the 
building,  for  a  period  of  one  year  with 
his  nose  at  the  outiet  on  the  wall  of  the 
building. 

c.  The  air  sampler  used  was 
physically  located  within  the  hood 
exhaust  ductwork,  about  18  inches  in 
from  the  wall,  and  not  at  the  physical 
point  of  release.  Hius,  any  air  sample 
taken  at  that  location  will  overestimate 
the  actual  release  since  some 
radioactivity  will  impact  on  the  fan 
housing,  the  inside  of  the  exhaust 
louvers  .  .  .  without  actually  being 
released  from  (he  exhaust  system.  .  .  . 

d.  Annual  exhaust  concentrations  do 
not  Exceed  applicable  limits  when 
employing  a  10-foot  extension 
(hemispherical  bubble)  of  the  restricted 
area  outside  the  exhaust  duct  It  was 
pointed  out  during  the  enforcement 
conference  on  February  18, 1982  that  the 
concentration  limits  of  Part  20  must  be 
met  at  the  point  of  discharge  (vent) 
unless  otherwise  authorized  by  specific 
license  condition. 

Evaluation  of  Licensee  Response 

The  licensee  points  out  that  the 
emission  release  was  from  a  point  18 
feet  above  the  ground,  more  than  10  feet 
from  any  air  conditioners  or  other  air 
intake,  and  consequenUy  it  was  imlikely 
that  any  individual  would  be  exposed  to 
emissions  in  excess  of  regulatory  limits. 
The  licensee  goes  on  to  set  forth  what 
are,  in  effect  preposterous  assumptions 
which  would  need  to  be  fulfilled  to 
conclude  that  any  individual  was 
exposed  to  releases  exceeding  the 
maximum  permissible  concentration  of 
radioactivity. 

The  licensee  proposes  to  evcduate  the 
emission  concentration  based  upon  the 
assumption  of  a  10-foot  "bubble"  around 
the  point  of  discharge.  At  this  10-foot 
bubble  boundary,  concertrations  are 
claimed  to  be  within  regulatory  limits. 
The  response  refers  to  the  licensee's 
February  15, 1982  report  for  the 
supportiag  computations. 

llie  licensee  also  states  that  the  air 
sampler  used  in  the  inspection  was 
within  the  hood  exhaust  ductwork, 
about  18  inches  in  from  the  wall  and  not 
at  the  actural  point  of  release.  This  is 
stated  to  result  in  an  overestimate  of  the 
release  of  radioactivity,  since  some 
radioactivity  would  "impact"  the  inside 
of  the  louvers,  the  fan  housing  "and 


other  items  without  actually  being 
released  from  the  exhaust  system  to  any 
point  outside  the  building." 

It  is  not  NRCs  contention  that  any 
individual  was  or  may  have  been 
exposed  to  iodine-131  concentrations  in 
excess  of  applicable  limits.  The  item  of 
noncompliance  addresses  the  release  of 
radioactive  material  to  an  unrestricted 
area  in  concentrations  which  exceeded 
the  limits  specified  in  the  regulations. 
The  location  of  the  exhaust  vent  makes 
the  10-foot  bubble  concept  relevant  to 
an  assessment  of  the  health  and  safety 
implications  of  the  emissions.  These 
were  minor.  However,  the  10-foot 
bubble  was  not  a  restricted  zone  and 
was  not  controlled  as  such. 
Consequently  it  does  not  establish  the 
point  at  which  emission  concentrations 
must  be  evaluated  in  determining 
whether  or  not  the  violation  occurred. 
The  correct  point  is  the  point  of 
discharge  into  an  unrestiicted  area. 
'    The  determination  of  monitoring  point 
locations  and  actual  sampling  and 
counting  (quantifications)  were 
performed  by  licensee  representatives 
using  licensee  equipment  The  licensee 
has  not  presented  any  quantitative 
information  to  support  its  assertion  that 
released  iodine-131  concentrations  were 
less  than  stated  in  the  Notice  of 
Violation  or  did  not  exceed  regulatory 
limits.  Therefore,  we  accept  as  fact 
those  numbers  (concentrations) 
submitted  by  the  licensee. 

It  should  be  noted  that  the  item  of 
noncomphance  is  based  on  a  single-run 
sampling  conducted  on  February  3. 1982 
which  utilized  116.5  milUcuries  of  NP-^ 
stock  solution.  The  average  quantity 
used  per  run  from  1977  through  1981  was 
131.28  millicuries,  with  single  runs  as 
high  as  375.0  millicuries.  The  1.87  MPC 
concentrations  may  actually 
underestimate  average  releases  since 
1977. 

Conclusion 

The  licensee  has  not  demonstrated 
that  Violation  B  did  not  occur  as  stated. 
However,  the  licensee's  response  does 
lead  to  the  conclusion  that  although  the 
emissions  exceeded  regulatory  limits, 
the  emissions  were  not  of  significant 
health  and  safety  concern.  Accordingly, 
this  violation  has  been  recategorized  to 
Severity  Level  FV,  and  the  proposed 
penalty  of  $500  is  remitted. 

(PI)  Doc  82-2M«e  PUwl  •-IS-tZ:  fta  «■] 
I  cow  TSM-OI-M 


Draft  Regulatory  Guide;  Issuance  and 
AvaHabillty 

The  Nuclear  Regulatory  Commission 
has  issued  for  public  comment  a  draft  of 
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a  proposed  revision  to  a  guide  in  its 
Regulatory  Guide  Series  together  with  a 
draft  of  the  associated  value/impact 
statement.  This  series  has  been 
developed  to  describe  and  make 
available  to  the  public  methods 
acceptable  to  the  NRC  staff  of 
implementing  specific  parts  of  the 
Commission's  regulations  and,  in  some 
cases,  to  delineate  techniques  used  by 
the  staff  in  evaluating  specific  problems 
or  postulated  accidents  and  to  provide 
guidance  to  applicants  concerning 
certain  of  the  information  needed  by  the 
staff  in  its  review  of  applications  for 
permits  and  licenses. 

The  draft,  temporarily  identified  by  its 
task  number,  SG  048-4  (which  should  be 
mentioned  in  all  correspondence 
concerning  this  draft  guide),  is  proposed 
Revision  1  to  Regulatory  Guide  5.38, 
"Nondestructive  Assay  of  High- 
Enrichment  Uranium  Fuel  Plates  by 
Gamma  Ray  Spectrometry."  The  guide  is 
being  developed  to  describe  features  of 
a  gamma  ray  spectrometry  system 
acceptable  to  the  NRC  staff  for 
nondestructive  assay  of  high-enrichment 
uranium  fuel  plates  or  fuel  plate  core 
compacts.  This  nondestructive  assay  is 
used  in  the  inventory  of  special  nuclear 
materials  required  by  the  Commission's 
regulations. 

This  draft  guide  and  the  associated 
value/impact  statement  are  being  issued 
to  involve  the  public  in  the  early  stages 
of  the  development  of  a  regulatory 
position  in  this  area.  They  have  not 
received  complete  staff  review  and  do 
not  represent  an  official  NRC  staff 
position. 

Public  comments  are  being  solicited 
on  both  drafts,  the  guide  (including  any 
implementation  schedule]  and  the  draft 
value/impact  statement.  Comments  on 
the  draft  value/impact  statement  should 
be  accompanied  by  supporting  data. 
Comments  on  both  drafts  should  be  sent 
to  the  Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention: 
Docketing  and  Service  Branch,  l^ 
November  18, 1982. 

Although  a  time  limit  is  given  for 
comments  on  these  drafts,  comments 
and  suggestions  in  connection  with  (1) 
items  for  inclusion  in  guides  currently 
being  developed  or  (2)  improveraenta  in 
all  published  guides  are  encouraged  at 
any  time. 

Regulatory  guides  are  available  for 
inspection  at  Uie  Commission's  Public 
Document  Room.  1717  H  Street  NW., 
Washington,  D.C  Requests  for  single 
copies  of  draft  guides  (which  may  be 
reproduced)  or  for  placement  on  an 
automatic  distribution  list  for  single 
copies  of  future  draft  guides  in  specific 


divisions  should  be  made  in  writing  to 
the  U.S.  Nuclear  Regulatory 
Commission.  Washk>gton,  D.C.  20555, 
Attention:  Director,  Division  of 
Technical  Information  and  Document 
Control.  Telephone  requests  cannot  be 
accommodated.  Regulatory  guides  are 
not  copyrighted,  and  Conmiission 
approval  is  not  required  to  reproduce 
them. 

(5  U.S.C.  552(a}) 

Dated  at  Rockville,  Maryland  this  10th  day 
of  September  1982. 

For  the  Nuclear  Regulatory  Commission. 
KarilLGoUer, 

Director.  Division  of  Facility  Operations, 
Office  of  Nuclear  Regulatory  Research. 

|FR  Doc  82-25497  Filed  0-1S.42: 8:4S  ain| 
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Guidelines  for  the  Preparation  of 
Emergency  Operating  Procedures: 
Resolution  of  Comments  on  NUREG- 
0799;  Availability  of  NUGEG-0899 

agency:  Nulclear  Regulatory 

Commission. 

action:  Notice  of  Availability  of 

NUREG-0899,  "Guidelines  for  the 

Preparation  of  Emergency  Operating 

Procedures:  Resolution  of  Comments  on 

NUREG-0799". 

summary:  On  July  2, 1981.  the  Nuclear 
Regulatory  Commission's  Office  of 
Nuclear  Reactor  Regulation  requested 
public  comments  on  NUREG-0799. 
"Draft  Criteria  for  the  Preparation  of 
Emergency  Operating  Procedures"  [46 
FR  34735).  This  document  provided 
detailed  human  factors  guidance  to  the 
industry  on  preparation  of  emergency 
operating  procedures  (EOPs).  A  period 
of  45  days  was  allowed  for  receipt  of 
public  comments;  the  conunent  period 
expired  on  August  17, 1981.  Based  upon 
the  large  number  of  comments  received 
expressing  concern  over  the  prescriptive 
nature  of  NUREG-0799,  and  as  a  result 
of  substantial  industry  progress  in  the 
development  of  programs  for  upgrading 
EOPs,  the  staff  revised  its  approach  to 
allow  for  greater  industry  participation 
in  the  development  of  guidance. 

NUGEG-0e99,  which  represents 
resolution  of  comments  on  NUREG- 
0799,  was  published  in  August  1982. 
NUGEG-0899  identifies  the  elements 
necessary  to  prepare  and  implement 
EOPs  that  will  assist  the  operator  in 
mitigating  the  consequences  of  a  broad 
range  of  initiating  events  and  multiple 
equipment  failures.  NUREG-0899 
provides  general  guidance  and 
objectives  for  upgrading  EOPs  and 
supersedes  NUGEG-0799.  The  guidance 
in  NUREG-0899  will  be  used  by  the  NRC 


in  evaluating  whether  applicants  and 
licensees  meet  the  requirements  for 
EOPs  as  specified  in  Title  10  Code  of 
Federal  Regulations  (CFR),  Part 
50.34(b)(6)(ii).  It  does  not  replace  the 
requirements  in  10  CPU  50.34(b)(e)(ii), 
and  compliance  is  not  required. 
However,  the  use  of  guidance  different 
from  that  presented  in  NUREG-0899  will 
be  acceptable  only  if  it  provides  a  basis 
for  determining  that  the  requirements  of 
10  CPU  50.34(b)(6)(ii)  have  been  met. 

NUREG-documents  are  available  for 
public  inspection  and  copying  for  a  fee 
in  the  Commission's  Public  Document 
Room  at  1717  H  Street,  NW., 
Washington.  DC.  Copies  of  NUREG 
documents  may  be  obtained  fi-om  the 
GPO  Sales  Program,  Division  of 
Technical  Information  and  Document 
Control,  U.S.  Nuclear  Regualtory 
Commission,  Washington  DC  20555  and 
the  National  Technical  Information 
Service.  Springfield,  VA  22161.  For 
fiu"ther  information  contact  Brent 
Clayton,  EMvision  of  Human  Factors 
Safety,  Office  of  Nuclear  Reactor 
Regulation,  U.S.  Nuclear  Regulatory 
Commission,  Washhigton  DC  20555. 
Telephone  (301)  492-7843. 

Dated  at  Bethesda,  Maryland,  this  10th  day 
of  September  1982. 

Dennis  L  Ziemann, 

Chief  Procedures  and  Test  Review  Branch, 
Division  of  Human  Factors  Safety. 

[FR  Doc.  82-2S4M  Filed  B-l»-t2:  IMS  uilJ 
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OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

Trade  Policy  Staff  Committee; 
Additional  Artldas  Being  Considered 
For  Possible  Temporary  Duty 
Modification. 

Correction 

In  FR  Doc.  82-25027,  appearing  at 
page  40284,  in  the  issue  of  Monday, 
September  13, 1982.  make  the  following 
chiinges: 

On  page  40285,  in  the  Annex,  the 
second  entry  in  die  first  column  should 
read  "121.62". 

BIUJNQCOOC  liOS-OtHt 


[Docket  No.  301-24] 

Tanners'  Council  of  America,  Inc.; 
Announcement  of  Hearing  on 
Proposed  Action 

Pursuant  to  sections  304(b)(1)  and 
12S(f)  of  the  Trade  Act  of  1974,  as 
amended,  the  United  States  Trade 
Representative  (USUI)  by  this  notice 
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requests  interested  parties  to  present 
their  views  on  a  proposed 
recommendation  to  the  President 
concerning  termination  of  a  1979 
agreement  between  the  United  States 
and  Argentina  regarding  exports  of 
cattle  hides  (TIAS997e].  This 
recommendation  is  made  in  response  to 
a  petition  filed  under  section  301  of  the 
Trade  Act  of  1974.  (19  U.S.C  2411)  on 
October  9. 1961.  on  behalf  of  the 
Tanners'  Council  of  America.  Inc.  (see 
46  FR  59353). 

Under  section  301(a)  of  the  Trade  Act 
of  1974,  the  President  is  required  to  take 
all  appropriate  and  feasible  action 
within  his  power  to  obtain  the 
elimination  of  any  act,  policy  or  practice 
of  a  foreign  government  which  is 
determined  to  be  unjustifiable, 
imreasonable  or  discriminatory  and 
which  burdens  or  restricts  U.S. 
commerce.  The  U.S.  Trade 
Representative,  after  considering  the 
advice  of  the  interagency  section  301 
Committee,  has  decided  to  advise  the 
President  to  promptly  terminate  the  1979 
United  States/Argentine  agreement 
concerning  exports  of  cattle  hides. 

Because  the  1979  agreement  contained 
provisions  regarding  import  duties,  the 
USTR  is  considering  recommending  that 
the  President  increase  the  import  duty 
on  bovine  leather  (TSUS  121.61)  from  1 
percent  to  5  percent,  which  is  the  level 
at  which  it  would  be  but  for  the 
agreement;  and  to  retain  the  import  duty 
on  corned  beef  (TSUS  107.48)  at  its 
current  level  of  3  percent  for  one  year 
after  the  date  of  such  termination,  at 
which  time  that  duty  would  be  restored 
to  the  pre-agreement  level  of  7.5  percent. 

A  hearing  has  been  scheduled  for 
Wednesday,  October  6, 1982  at  9:30  a.m. 
in  Room  403.  the  Winder  Building,  600 
17th  Street,  N.W.  Washington,  D.C.  to 
allow  interested  parties  to  submit  their 
views  on  this  proposed 
recommendation,  to  submit  suggestions 
for  other  recommendations,  and  to 
comment  on  any  other  aspect  of  this 
case. 

Requests  to  testify  orally  should  be 
received  no  later  than  September  29, 
1982  and  shall  conform  to  the 
requirements  of  S  2006.9  of  Title  15  of 
the  Code  of  Federal  Regulations.  The 
brief  accompanying  such  oral  testimony 
should  be  submitted  no  later  than 
October  1, 1982  and  should  conform  to 
the  requirements  of  15  CFR  2006.8(b). 

Those  interested  parties  who  do  not 
wish  to  testify  orally  but  who  wish  to 
submit  written  written  briefs  must  do  so 
no  later  than  October  5, 1982.  Those 
briefs  must  meet  the  requirements  of  15 
CFR  2006.8(b). 

Rebuttal  briefs  must  conform  to  the 
requirements  of  IS  CFR  2006.8(c)  and 


must  be  submitted  no  later  than  October 
13.1982. 

All  requests  and  written  briefs  should 
be  sent  to  the  attention  of  the  Chairman. 
Section  301  Committee,  Office  of  the 
United  States  Trade  Representative. 
Room  223,  600 17th  Street.  N.W.. 
Washington.  D.C.  20506. 
Jeanne  S.  Ardiibald. 
Chairman,  Section  301  Committee. 

PK  Doc  82-2S48S  Klcd  9-15-82:  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[RaL  Na  1264».  •12-624S] 

Municipal  Fund  for  Teniporary 
Investment;  Filing  of  an  Application 

September  9. 1982. 

Notice  is  hereby  given  that  Municipal 
Fund  for  Temporary  Investment 
("Applicant")  Suite  204,  Webster 
Building,  Concord  Plaza,  3411  Silverside 
Road,  Wilmington,  DE  19810,  registered 
under  the  Investment  Company  Act  of 
1940  ("Act")  as  an  open-end.  diversified, 
managment  investment  company,  filed 
an  apppUcation  on  July  19, 1982,  seeking 
an  order  of  the  Commission,  pursuant  to 
Section  6(c)  of  the  Act.  to  amend  a 
previous  order  of  the  Commission  by 
including  in  that  order  a  new  series, 
designated  "InterMuni-Fund,"  proposed 
to  be  offered  by  Applicant,  which  order 
exempted  Applicant  from  the  provisions 
of  Section  12(d)(3)  of  the  Act  to  permit 
Applicant  to  acquire  rights  ("Standby 
Commitments")  to  sell  portfolio 
securities  to  brokers  or  dealers  and  from 
the  provisions  of  Section  2(a](41]  of  the 
Act  anf  Rules  2a-4  and  22c-l  thereunder 
to  the  extent  necessary  to  permit  it  to 
value  Standby  Commitments  acquired 
fi^m  banks,  brokers  or  dealers  in  the 
manner  described  in  the  application.  All 
interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein  which  are  summarized 
below. 

According  to  the  application, 
Applicant  is  organized  as  a  trust  under 
Pennsylvania  law  and  presently  offers 
units  of  beneficial  interest  ("shares")  in 
one  investment  portfolio  designated 
"MuniFund."  MuniFund's  investment 
objective  is  to  provide  as  high  a  level  of 
current  interest  income  exempt  from 
Federal  income  taxes  as  is  consistent 
with  relative  stability  of  principal. 
MuniFund  seeks  to  maintain  a  $1.00 
constant  net  assed  value  per  share  and 
a  relatively  stable  daily  divided  rate  by 
keeping  its  average  weighted  portfolio 
maturity  under  120  days,  by  excluding 


realized  and  unrealized  gains  and  losses 
bom  dividends,  and  by  calculating  its 
net  asset  value  per  share  by  using  the 
amortized  cost  method  of  portfolio 
valuation.  Applicant  states  that 
pursuant  to  an  order  received  from  the 
Commission  (Investment  Company  Act 
Release  No.  11867,  July  21, 1981).  it  is 
exempt  fiom  Section  12(d)(3)  of  the  Act 
to  the  extent  necessary  to  permit  it  to 
acquire,  on  behalf  of  its  MuniFund 
portfolio,  rights  to  sell  its  portfolio 
securities  to  brokers  or  dealers  and  is 
exempt  from  Section  2(a)(41)  of  the  Act 
and  Rules  2a-4  and  22o-l  thereunder  to 
the  extend  necessary  to  permit  if  to 
value  such  rights  in  the  manner 
described  in  its  application  for  such 
order  (the  "Prior  Order"). 

Applicant  states  that  it  now  proposes 
to  issue  a  second  series  of  shares  in  a 
separate  investment  portfolio, 
designated  "InterMuni-Fund."  According 
to  the  application,  InteiMuni-Fund's 
investment  objective  is  to  provide 
institutional  investors  with  a  high  level 
of  current  income  which  is  exempt  from 
Federal  income  taxes  while  maintaining 
a  price  for  its  shares  which  is  less 
volatile  than  the  price  fiuctuations 
normally  associated  with  a  portfolio 
consisting  principally  of  longer-term 
(more  than  three  years)  tax  exempt 
obligations.  The  net  asset  value  of 
InterMuni-Fund's  shares  will  fluctuate 
as  the  value  of  its  portfolio  changes  in 
response  to  changing  market  rates  of 
interest  and  other  factors.  Applicant 
states  that  InterMuni-Fund  intends  to 
meet  its  investment  objective  by 
investing  substantially  all  of  its  assets  in 
tax-exempt  obligations  by  investing 
substantially  all  of  its  assets  in  tax- 
exempt  obligations.  During  defensive 
periods  or  when  suitable  tax-exempt 
obligations  are  unavailable,  it  may  hold 
univested  cash  reserves.  Applicant 
further  states  that  InterMuni-Fund  does 
not  seek  profits  through  short-term 
trading  but  intends  to  hold  its  portfolio 
securities  to  maturity. 

Applicant  states  that  InterMuni-Fund 
is  designed  to  meet  the  cash 
requirements  of  its  institutional 
investors  by  providing  for  the  payment 
of  redemption  proceeds  the  first 
business  day  following  reciept  of  the 
redemption  order.  According  to  the 
application,  the  maturities  of  short-term 
tax-exempt  obligations  are  not 
negotiable.  Applicant  states  that 
although  InterMuni-Fund  intends  to  hold 
its  portfolio  securities  to  maturity,  the 
maturity  dates  of  available  obligations 
are  sufficiently  infrequent  that  Inter- 
Muni  Fund  cannot  rely  bom  day-to-day 
on  scheduled  matiuities  to  meet  net 
redemptions.  In  order  to  maintain  its 
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redemption  policy,  InterMuni-Fund  must 
obtain  the  cash  ueeded  to  meet  net 
redemptions  within  one  business  day 
after  receipt  of  a  redemption  request 
and  such  cash  must  be  obtained  from 
maturing  portfolio  securites  or 
settlements  arranged  within  one 
business  day  on  sales  of  securities. 
Applicant  asserts  that  regular  settlement 
is  five  business  days.  Unless  prior 
arrangements  assuring  immediate 
liquidity  have  been  made,  the 
negotiation  on  one-day  settlements  on 
sales  of  portfolio  securities  within  the 
brief  time  available  is  frequently 
impossible  or  may  require  InterMuni- 
Fund  to  receive  a  less  favorable 
execution  price  on  the  sale  even  though 
the  securities  sold  have  a  short 
remaining  maturity  (e.g.,  less  than  30 
days).  Other  investment  techniques  used 
by  taxable  "money-market"  funds  to 
obtain  liquidity  are  not  as  freely 
available  to  InterMuni-Fund  because 
they  are  prohibitively  expensive 
(borrowing)  or  would  produce  taxable 
income  (repurchase  agreements)  in 
contravention  of  InterMuni-Fund's 
investment  objectives. 

Applicant  states  that  the  requested 
amendment  to  the  Prior  Order  will 
enable  Applicant  to  adopt  policies  for 
InterMuni-Fund  which  would  assure 
settlements  on  its  portfolio  securities 
within  one  business  day  and  would 
thereby  facilitate  the  payment  of 
redemption  proceeds  in  federal  funds  on 
the  first  business  day  following  receipt 
of  a  redemption  order.  ' 

Applicant  proposes  to  improve 
InterMuni-Fund's  portfolio  Uquidity  by 
adopting  policies  for  InterMuni-Fund 
similar  to  those  described  for  its 
MuniFund  portfolio  in  the  Prior  Order 
permitting  the  acquisition  of  Standby 
Commitments.  A  Standby  Commitment 
is  a  right  of  a  fund,  when  it  purchases  a 
municipal  bond  from  a  broker,  dealer  or 
other  financial  institution,  to  sell  the 
same  principal  amount  of  such  securities 
back  to  the  seller,  at  the  fund's  option,  at 
a  specified  price.  Standby  Commitments 
are  also  known  as  "puts."  Applicant 
states  that  InterMuni-Fund's  investment 
policies  will  permit  the  acquisition  of 
Standby  Coinmitments  solely  to 
facilitate  portfolio  liquidity,  and  that  the 
acquisition  or  exercisability  of  a 
Standby  Commitment  will  not  affect  the 
valuation  or  assumed  maturity  of 
InterMuni-Fund's  underlying  portfolio 
securities.  Under  the  Prior  Oitler. 
Applicant  agreed  that  Standby 
Commitments  would  not  become 
exerdseable  by  it  until  the  period 
commencing  60  days  prior  to  the 
maturity  of  the  underlying  security.  Such 


undertaking  is  not  made  with  respect  to 
InterMuni-Fund  series. 

Applicant  states  that  the  Standby 
Commitments  will  have  the  following 
features:  (1)  They  will  be  in  writing  uid 
will  be  physically  held  by  Applicant's 
custodian:  (2)  Applicant's  rights  to 
exercise  them  will  be  unconditional  and 
unqualified;  (3)  they  will  be  entered  into 
only  with  dealers,  banks  and  broker- 
dealers  who  in  the  investment  adviser's 
opinion  present  a  minimal  riskj)f 
default;  (4)  although  Standby 
Conmiitments  will  not  be  transferable, 
municipal  securities  purchased  subject 
to  such  commitments  could  be  sold  to  a 
third  party  at  any  time,  even  though  the 
conunitment  was  outstanding;  and  (5) 
the  exercise  price  of  a  Standby 
Commitment  will  be  (i)  the  acquisition 
cost  of  the  municipal  securities  which 
are  subject  to  the  commitment 
(excluding  any  accrued  interest  which 
InterMuni-Fund  paid  on  their 
acquisition),  less  any  amortized  market 
premium  or  plus  any  amortized  market 
or  original  issue  discount  during  the 
period  InterMuni-Fund  owned  the 
securities,  plus  (ii)  all  interest  accrued 
on  the  securities  since  the  last  interest 
payment  date  during  the  period  the 
securities  were  owned  by  InterMimi' 
Fund. 

According  to  the  application. 
Applicant  expects  that  Standby 
Commitments  generally  will  be 
available  without  the  payment  of  any 
direct  or  indirect  consideration. 
However,  if  necessary  or  advisable. 
Applicant  states  that  it  will  pay  for 
Standby  Commitments,  either  separately 
in  cash  or  by  paying  a  higher  price-for 
portfolio  securities  which  are  acquired 
subject  to  the  commitment  As  a  matter 
of  policy,  the  total  amount  "paid"  in 
either  manner  for  outstanding  Standby 
Commitments  held  in  its  InterMuni-Fimd 
portfolio  will  not  exceed  K  of  1  percent 
of  the  value  of  InterMuni-Fimd's  total 
assets  calculated  immediately  after  any 
Standby  Commitments  is  acquired. 

As  stated  in  the  application,  it  is 
difficult  to  evaluate  the  likelihood  of  use 
or  the  potential  benefit  to  InterMuni- 
Fund  of  a  Standby  Commitment 
Therefore,  Applicant  states  that  its 
trustees  will  determine  that  Standby 
Commitments  held  by  InterMuni-Fund 
have  a  "fair  value"  of  zero,  regardless  of 
whether  any  direct  or  indirect 
consideration  was  paid.  Where 
Applicant  has  paid  for  a  Standby 
Commitment  its  cost  will  be  reflected  as 
unrealized  depreciation  for  the  period 
during  which  the  commitment  is  held.  In 
addition.  Applicant  states  that  althou^ 
the  exercise  price  of  a  Standby 
Commitment  may  be  hi^er  than  the 


value  of  the  underlying  security, 
Applicant  beUeves  that  valuing 
InterMuni-Fund's  Standby  Commitment 
at  zero  would  be  appropriate  since 
AppHcant  expects  that  it  would  refrain 
fi^m  exercising  the  commitments  to 
avoid  imposing  a  loss  on  a  dealer  and 
jeopardizing  the  business  relationship. 
Such  valuation  procedures  may  conflict 
with  Section  2(a)(41)  of  the  Act  and 
Rules  2a-4  and  22c-l  under  the  Act 

In  relevant  part  Section  2(a)(41)  of  the 
Act  defines  value  to  mean:  (i)  With 
respect  to  securities  for  which  market 
quotations  are  readily  available,  the 
market  value  of  such  securities,  and  (ii) 
with  respect  to  other  securities  and 
assets,  fair  value  as  determined  in  good 
faith  by  the  board  of  directors.  Rule  22o- 
1  under  the  Act  provides,  in  part  that  no 
registered  investment  company  issuing 
any  redeemable  security,  and  no 
principal  underwriter  thereof,  shall  sell, 
redeem  or  repurchase  any  such  security 
except  at  a  price  based  on  the  current 
net  asset  value  of  such  security  which  is 
next  computed  after  receipt  of  tender  of 
the  security.  Rule  2a-4  under  the  Act 
provides,  in  relevant  part  that  the 
"current  net  asset  value"  of  a 
redeemable  security  issued  by  a 
registered  investment  company  used  in 
computing  its  price  for  the  purpose  of 
distribution,  redemption  and  repurchase 
shall  be  an  amount  which  reflects 
calculations  made  in  accordance  with 
the  provisions  of  the  rule  and  that 
portfolio  securities  with  respect  to 
which  market  quotations  are  readily 
available  shall  be  valued  at  current 
market  value  and  other  securities  and 
assets  shall  be  valued  at  fair  value  as 
determined  in  good  faith  by  the  board  of 
directors. 

Section  e(c)  of  the  Act  provides,  in 
part  that  the  Commission  may,  upon 
application,  conditionally  or 
unconditionally  exempt  any  person, 
security  or  transaction,  or  any  class  or 
classes  of  persons,  seciuities  or 
transactions,  from  any  provision  or 
provisions  of  the  Act  or  the  rules 
thereunder,  if  and  to  the  extent  that  such 
exemption  is  necessary  or  appropriate 
in  the  public  interest  and  consistent 
with  the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act 

Section  12(d)(3)  of  the  Act  in  relevant 
part  prohibits  any  registered  Investment 
company  from  purchasing  or  otherwise 
acquiring  any  security  issued  by  or  any 
other  interest  in  the  business  of  any 
person  who  is  a  broker  or  dealer. 

Applicant  requests  an  amendment  to 
its  Mor  Order  pursuant  to  Section  e(c) 
of  the  Act  exempting  it  from  the 
provisions  of  Section  2(a)(41]  of  the  Act 
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and  Rules  2a-4  and  22o-l  thereunder  to 
the  extent  necessary  to  permit  it  to 
value  the  Standby  Commitments  held  in 
its  InterMuni-Fund  portfolio  as 
proposed,  and  an  amendment  to  its  Prior 
Order  exempting  it  from  the  provisions 
of  Section  12(d)(3)  of  the  Act  to  the 
extent  necessary  to  permit  InterMuni- 
Fund  to  acquire  Standby  Commitments 
from  brokers  or  dealers. 

Applicant  asserts  that  the  requested 
relief  is  appropriate,  is  in  the  pubUc 
interest,  and  is  consistent  with  the 
protection  of  investors.  Applicant 
submits  that  the  proposed  acquisition  of 
Standby  Commitments  will  not  affect 
the  calculation  of  InterMuni-Fimd's  net 
asset  value  per  share  and  will  not  pose 
new  investment  risks,  but  rather  Will 
improve  InterMuni-Fund's  liquidity  and 
ability  to  pay  redemption  roceeds  in 
federal  funds  on  the  first  business  day 
following  receipt  of  an  order.  In 
addition,  Applicant  submits  that  its 
reliance  upon  the  credit  of  dealers, 
banks  and  brokers  from  which  it 
purchases  commitments  will  be  secured 
to  the  extent  of  the  value  of  the 
underlying  municipal  securities  which 
are  subject  to  the  commitment 

Applicant  asserts  that  the  risk  of  a 
broker  or  dealer  failing  to  settle  under  a 
Standby  Commitment  is  not 
qualitatively  different  from  the  risk  of 
loss  faced  by  any  investment  company 
which  is  holding  securities  pending 
settlement  after  having  agreed  to  sell  the 
securities  to  a  broker  or  dealer  in  the 
ordinary  course  of  business.  Moreover, 
Applicant  represents  that  its  investment 
adviser  intends  to  evaluate  periodically 
the  credit  of  institutions  issiiing  Standby 
Commitments.  For  that  reason  and  in 
light  of  the  fact  that  Standby 
Commitments  will  not  be  ascribed  value 
for  purposes  of  determining  Apphcant's 
net  asset  value,  Applicant  asserts  that 
the  acquisition  of  such  commitments 
will  not  meaningfully  expose  its  assets 
to  the  entrepreneurial  risks  of  the 
investment  banking  business,  nor 
require  it  to  evaluate  the  credit  of 
dealers  in  determining  its  net  asset 
value. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
October  4, 1982,  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  application 
accompanied  by  a  statement  as  to  the 
nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues,  if  any,  of 
fact  or  law  proposed  to  be  controverted, 
or  he  may  request  that  he  be  notified  if 
the  Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 


Washhigton,  D.C  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attomey- 
at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request  As 
provided  by  Rule  0-6  of  the  Rules  and 
Regulations  promulgated  under  the  Act 
an  order  disposing  of  the  appUcation 
herein  wiU  be  issued  as  of  course 
following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

For  the  Conunission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
George  A.  Fitzsimmons, 
Secretary. 

[FR  Doc  82-2SSe3  Filed  9-16-82:  8:45  am) 
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[ReL  Na  12651;  812-5259] 

New  York  Tax-Free  Trust;  Filing  of 
Application 

September  9, 1982. 

Notice  is  hereby  given  that  New  York 
Tax-Free  Trust  ("Applicant"),  421 
Seventh  Avenue,  Pittsburgh.  PA  15219, 
registered  under  the  Investment 
Company  Act  of  1940  ("Act")  as  an 
open-end,  diversified,  management 
investment  company,  filed  an 
application  on  July  29, 1982,  and  an 
amendment  thereto  on  August  17, 1982, 
requesting  an  order  of  the  Commission, 
pursuant  to  Section  6(c)  of  the  Act 
exempting  AppUcant  from  the 
provisions  of  Section  2(a)(41)  of  the  Act 
and  Rules  2a-4  and  22c-l  thereunder,  to 
the  extent  necessary  to  permit 
Apphcant's  assets  to  be  valued  at 
amortized  cost  All  interested  persons 
are  referred  to  the  application  on  file 
with  the  Commission  for  a  statement  of 
the  representations  contained  therein 
which  are  summarized  below. 

Apphcant  states  that  it  is  a  "money 
market"  fund  organized  as  a 
Massachusetts  business  trust  and  that 
Federated  Asset  Management  Corp.,  a 
wholly-owned  subsidiary  of  Federated 
Investors,  Inc.,  serves  as  investment 
adviser  to  Applicant.  It  further  states 
that  AppUcant  is  designed  as  an 
investment  vehicle  for  assets  held  by 
banks  and  other  institutions  on  behalf  of 
individuals,  trusts,  estates  or 
partnerships.  Applicant's  investment 


objective  is  to  provide  current  income 
exempt  from  Federal  income  taxes  and 
personal  income  taxes  imposed  by  New 
York  State  and  municipahties  consistent 
with  stability  of  principal.  Its  portfolio 
may  be  invested  in  a  diversified 
portfoUo  of  New  York  Municipal 
Securities — obligations  issued  by  or  on 
behalf  of  New  York  State,  its  political 
subdivisions  or  agencies  or  debt 
obligations  or  any  other  State,  a 
Territory  or  a  possession  of  the  United 
States,  or  any  poUtical  subdivision  of 
any  of  the  foregoing,  or  of  the  District  of 
Columbia,  the  interest  from  which  is,  in 
the  opinion  of  bond  counsel  for  the 
issuers  or  pursuant  to  Federal  law, 
exempt  bom  Federal  income  taxes  and 
personal  income  taxes  imposed  by  New 
York  State  and  New  York  municipahties 
("New  York  Municipal  Securities"). 

Except  for  temporary  investments  for 
defensive  purposes,  all  of  Applicant's 
investment  assets  will  consist  of  New 
Yoric  Municipal  Securities,  and  cash. 
Applicant  will  invest  only  in  New  York 
Municipal  Securities,  including 
industrial  revenue  bonds  |a)  which  were 
originally  issued  for  a  term  of  more  than 
one  ye{ir,  if  at  the  time  of  purchase  there 
is  one  year  or  less  remaining  to 
maturity,  and  the  securities  are  rated 
within  Uie  two  highest  rating  for 
Municipal  Securities  by  Moody's 
Investors  Services  ("Moody's") — ^Aaa  or 
Aa — or  by  Standard  &  Poor's 
Corporation,  Inc.  ("S&P") — ^AAA  or  AA; 
or  (b)  which  at  the  time  of  purchase 
carry  a  guarantee  by  the  United  States 
Government  as  to  the  payment  or 
principal  and  interest,  such  as  tax- 
exempt  project  notes;  or  (c)  which  were 
originally  issued  for  a  term  of  one  year 
or  less  and  which  are  at  the  time  or 
purchase  (1)  rated  within  Moody's  short- 
term  mumicipal  obligations  highest 
rating  of  MIG  or  S&P  highest  municipal 
commerical  paper  rating  of  Al,  or  (2) 
unrated  (where  the  issuer  has  not  sought 
such  a  rating)  if  the  board  of  trustees 
determines  prior  to  the  purchase  thereof 
that  such  New  York  Municipal 
Securities  are  of  "high  quality." 

Applicant  may  purchase  and  sell 
short-term  New  York  Municipal 
Securities  on  a  when-issued  or  delayed 
delivery  basis.  Some  of  the  New  York 
Municipal  Securities  purchased  by 
Applicant  may  carry  variable  interest 
rates  ("Variable  rate  Munis").  Apphcant 
states  that  may  Variable  Rate  Munis 
which  it  may  purchase  are  subject  to 
payment  of  principal  on  demand  by 
AppUcant  (usually  in  not  more  than  five 
business  days).  The  application  states 
that  certain  dealers  have  indicated  a 
willingness  to  sell  Variable  Rate  Munis 
to  Applicant  accompanied  by  a 
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commitment  ("standby  commitments") 
of  such  dealer  to  repurchase  the 
securities,  at  Applicant's  option,  prior  to 
maturity  at  the  amortized  cost  thereof. 
Applicant  states  that  standby 
commitments  would  not  be  used  to 
protect  against  changes  in  the  market 
value  of  the  securities  to  which  they  are 
attached  but  would  only  be  used  to  help 
provide  Uquidity  for  Applicant.  Standby 
commitments,  however  would  not  be 
intended  to  be  used  by  AppUcant  until  it 
has  received  an  exemptive  order  from 
the  Conunission  under  the  Act.  Upon 
purchase  by  applicant  of  variable  rate  or 
floating  note  obligations  or  foward 
deUvery  obligations,  the  maturities  of 
such  obligations  will  be  determined  in 
accordance  with  the  procedures  set 
forth  in  proposed  Rule  2a-7  under  the 
Act,  or  if  the  Rule  should  ultimately  be 
adopted,  in  accordance  %vith  the 
procedures  set  forth  in  the  Rule  as 
adopted. 

As  here  pertinent  Section  2(a](41)  of 
the  Act  defines  value  to  mean:  (1)  With 
respect  to  securities  for  which 
quotations  are  readily  available,  the 
market  value  of  such  seciuities,  and  (2) 
with  respect  to  other  securities  and 
assets,  fair  value  as  determined  in  good 
faith  by  the  board  of  directors.  Rule  22c> 
1  adopted  under  the  Act  provides,  in 
part  that  no  registered  investment 
company  or  principal  underwriter 
therefor  issuing  any  redeemable  security 
shall  sell,  redeem  or  repurchase  any 
such  security  except  at  a  price  based  on 
the  current  net  asset  value  of  such 
security  which  is  next  computed  after 
receipt  of  a  tender  of  such  security  for 
redemption  or  of  an  order  to  purchase  or 
to  sell  such  security.  Rule  2a-4  adopted 
tmder  the  Act  provides,  as  here  relevant 
that  the  "current  net  asset  value"  of  a 
redeemable  security  issued  by  a 
registered  investment  company  used  in 
computing  its  price  for  the  purposes  of 
distribution  and  redemption  shall  be  an 
amount  which  reflects  calculations 
made  substantially  in  accordance  with 
the  provisions  of  Uiat  Rule,  with 
estimates  used  where  necessary  or 
appropriate.  Rule  2a-4  further  states  that 
portfoho  securities  with  respect  to 
which  maricet  quotations  are  readily 
available  shall  be  valued  at  current 
maiicet  value,  and  that  other  securities 
and  assets  shall  be  valued  at  fair  value 
as  determined  in  good  faith  by  the  board 
of  directors  of  the  registered  company. 
Prior  to  the  filing  of  the  appUcation.  the 
Commission  expressed  its  view  that 
among  other  things:  (1)  Rule  2a-4  under 
the  Act  requires  that  portfolio 
instruments  of  "money  market"  funds  be 
valued  with  reference  to  market  factors, 
and  (2)  it  would  be  inconsistent 


generally,  with  the  provisions  of  Rule 
2a-4  for  a  "money  market"  fund  to  value 
its  portfolio  instruments  on  an  amortized 
cost  basis  (Investment  Company  Act 
Release  No.  9788,  May  31. 1977). 

Applicant  states  that  experience 
indicates  that  two  features  are 
necessary  in  a  "money  market"  fund:  (1) 
Certainty  of  stability  of  principal  and  (2) 
steady  flow  of  predictable  and 
competitive  investment  income. 
Applicant  asserts  that  by  maintaining  a 
portfolio  of  high  quality,  short-term 
money  market  instruments  valued  at 
amortized  cost  it  can  provide  these 
features  to  investors.  Apphcant 
represents  that  its  board  of  trustees 
("the  Board")  has  determined  in  good 
faith  under  the  provisions  of  the  Act  to 
value  the  portfolio  of  Applicant  by  use 
of  the  amortized  cost  method  and  that 
this  method  is  in  the  best  interest  of  its 
shareholders.  Applicant  further 
represents  that:  (1)  its  Board  has 
determined  in  good  faith,  in  light  of  the 
characteristics  of  AppUcant  that  the 
amortized  cost  method  of  valuation  of 
portfolio  instruments  is  appropriate  and 
preferable  to  the  use  of  a  market  based 
valuation  method,  and  (2)  its  Board  has 
further  determined  to  monitor 
continuously  the  valuaton  indicated  by 
methods  other  than  amortized  cost  so 
that  any  necessary  changes  in  the 
valuation  method  may  be  made  to 
assure  that  the  valuation  method  behig 
used  is  a  fair  approximation  of  fair 
value  in  view  of  all  pertinent  factors. 
Accordingly,  AppUcant  requests 
exemptions  from  Section  2(a)(41]  of  the 
Act  and  Rules  2a-4  and  22o-l 
thereunder,  to  the  entent  necessary  to 
permit  its  assets  to  be  valued  as  set 
forth  in  the  appUcation  and  as  described 
above,  whether  or  not  market  quotations 
are  available. 

Section  6(c)  of  the  Act  provides,  in 
part  that  upon  appUcation  the 
Commission  may  conditionaUy  or 
unconditionaUy  exempt  any  person, 
security,  or  transaction,  or  any  class  or 
classes  of  person,  securities,  or 
transactions,  &Y>m  any  provision  or 
provisions  of  the  Act  or  of  the  rules 
thereunder,  if  and  to  the  extent  that  such 
exemption  is  necessary  or  appropriate 
in  the  pubUc  interest  and  consistent 
with  protection  of  investors  and  the 
purposes  fairly  Intended  by  the  poUcy 
and  provisions  of  the  Act 

AppUcant  consents  to  the  imposition 
of  the  foUowing  conditions  in  an  order 
granting  the  relief  it  requests: 

1.  In  supervising  AppUcant's 
operations  and  delegating  special 
responsibiUties  involving  portfoUo 
management  to  AppUcant's  investment 
adviser,  the  Board  undertakes — as  a 


particidar  responsibility  within  the 
overall  duty  of  care  owed  to 
shareholders— to  estabUsh  procedures 
reasonably  designed,  taking  into 
accoimt  current  martcet  conditions  and 
AppUcant's  investment  objective,  to 
stabilize  Applicant's  net  asset  value  per 
share,  as  computed  for  the  purpose  of 
distribution,  redemption  and  repurchase, 
at  $1.00  per  share. 

2.  Included  within  the  procedures  to 
be  adopted  by  the  Board  shaU  be  the 
following: 

(a)  Review  by  the  Board,  as  it  deems 
appropriate  and  at  such  intervals  as  are 
reasonable  in  light  of  current  maricet 
conditions,  to  determine  the  extent  of 
deviation,  if  any,  of  the  net  asset  value 
per  share  4s  determined  by  using 
available  market  quotations  from 
AppUcant's  $1.00  amortized  cost  price 
per  share,  and  the  maintenance  of 
records  of  such  review.* 

(b)  In  the  event  such  deviation  from 
Applicant's  $1.00  amortized  cost  price 
per  share  exceeds  )i  of  1  percent  a 
requirement  that  the  Board  wiU 
promptiy  consider  what  action,  if  any, 
should  be  initiated  by  the  Board. 

(c)  Where  the  Board  beUeves  the 
extent  of  any  deviation  from  Applicant's 
$1.00  amortized  cost  price  per  share  may 
result  in  material  dilution  or  other  unfair 
results  to  investors  or  existing 
shareholders,  it  shaU  take  such  action  as 
it  deems  appropriate  to  eliminate  or  to 
reduce  to  the  extent  reasonably 
practicable  such  dUution  or  unfair 
results,  which  may  include:  redemption 
of  shares  in  kind;  selling  portfolio 
instruments  prior  to  maturity  to  realize 
capital  gains  or  losses,  or  to  shorten  the 
average  maturity  of  portfoUo 
instruments  of  AppUcant  withholding 
dividends;  or  utilizing  a  net  asset  value 
per  share  as  determined  by  using 
available  market  quotations. 

3.  AppUcant  will  maintain  a  doUar- 
weighted  average  portfoUo  maturity 
appropriate  to  its  objective  of 
maintaining  a  stable  net  asset  value  per 
share;  provided,  however,  that 
Appliciant  wiU  not  (a)  purchase  any 
instrument  with  a  remaining  maturity  of 
greater  than  one  year,  or  (b)  maintain  a 
doUar-weighted  average  portfoUo 
maturity  which  exceeds  120  days.' 


■  To  fulfill  thU  oondltioii.  Applicant  intendi  to  use 
actual  quotatloiu  or  eatiniatM  of  market  value 
reflecting  current  market  oonditions  chosen  by  the 
Board  in  the  exefdee  of  its  discretion  to  be 
appropriate  indicators  of  value  which  may  indude. 
inter  alia,  (1)  quotations  or  estimate  of  market  value 
for  individual  portfoUo  instruments,  or  (2)  values 
obtained  from  yield  data  relating  to  classes  of 
money  market  Instruments  published  by  reputable 
sources. 

•  In  fnlfilling  this  ooadiUon,  if  the  disporitioa  of  a 
portfoUo  security  results  in  a  doUar^wei^tod  j 
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4.  Applicant  will  record,  maintain,  and 
preserve  permanently  in  an  easily 
accessible  place  a  written  copy  of  the 
procedures  (and  any  modification 
thereto)  described  in  paragraph  1  above, 
and  Applicant  will  record,  maintain  and 
preserve  for  a  period  of  not  less  than  six 
years  (the  first  two  years  in  an  easily 
accessible  place)  a  written  record  of  the 
Board's  considerations  and  actions 
taken  in  connection  with  the  discharge 
of  its  responsibilities,  as  set  forth  above, 
to  be  included  in  the  minutes  of  the 
Board's  meetings.  The  documents 
preserved  pursuant  to  this  condition 
shall  be  subject  to  inspection  by  the 
Commission  in  accordance  with  Section 
31(b)  of  the  Act,  as  if  such  docimients 
were  records  required  to  be  maintained 
pursuant  to  rules  adopted  under  Section 
31(a)  of  the  Act. 

5.  Applicant  will  limit  its  portfolio 
investments,  including  repurchase 
agreements,  to  those  United  States 
dollar  denominated  instruments  which 
the  Board  determines  present  minimal 
credit  risks,  and  which  are  of  "high 
quality"  as  determined  by  any  major 
rating  service  or,  in  the  case  of  any 
instrument  that  is  not  rated,  of 
comparable  quality  as  determined  by 
the  Board. 

6.  Applicant  will  include  in  each 
quarterly  report,  as  an  attachment  to 
F^orm  N-lQ,  a  statement  as  to  whether 
any  action  pursuant  to  paragraph  2(c) 
above  was  taken  during  the  preceding 
fiscal  quarter  and,  .if  any  such  action 
was  taken,  will  describe  the  nature  and 
circimistances  of  such  action. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
October  4, 1982,  at  5:30  p.m.,  submit  to 
the  Commission  in  writijag  a  request  for 
a  hearing  on  the  application 
accompanied  by  a  statement  as  to  the 
nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues,  if  any,  of 
fact  or  law  proposed  to  be  controverted, 
or  he  may  request  that  he  be  notified  if 
the  commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attomey- 
at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act, 


average  portfolio  maturity  in  exoeM  of  120  days. 
Applicant  win  invest  it*  available  caib  in  such  a 
manner  as  to  reduce  the  dollar-weighted  average 
portfolio  maturity  to  120  days  or  less  as  soon  as 
raaaonably  practicable. 


an  OTder  disposing  of  the  application 
herein  will  be  issoed  as  of  coarse 
following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Diviskn  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Geotge  A.  Fitxsiminoiis, 

Secretary. 

|FR  Doc.  B2-2SS65  RM  S-15-82;  8:46  am] 
MLUNB  CODE  SOIO-Ot-M 


[ReL  Na  12650;  812-S070] 

OTF  Equities,  Inc^  FWng  of  an 
Application 

September  9, 1982. 

Notice  is  hereby  given  that  OTF 
Equities,  Inc.  ("Applicant")  1450  Buhl 
Building,  Detroit,  Michigan,  registered 
under  the  Investment  Company  Act  of 
1940  ("Act")  as  a  closed-end,  non- 
diversified  management  investment 
company,  filed  an  application  on 
December  31, 1981,  and  amendments 
thereto  on  May  3, 1982,  May  27, 1982, 
and  August  9, 1982,  requesting  an  order 
of  the  Commission  pursuant  to  Section 
17(b)  of  the  Act  exempting  fiom  the 
provisions  of  Section  17(a)  of  the  Act  a 
proposed  exchange  of  shares  of 
Applicant's  stock  for  shares  of  stock  of 
Comp-U-Check,  Inc.  ("Comp-U-Check"), 
a  Michigan  corporation,  owned  by 
David  T.  Marantette,  David  T. 
Marantette,  m,  and  Laura  P.  Marantette 
("the  Marantettes").  As  a  result  of  the 
proposed  transaction.  Applicant's 
holdings  would  increase  fit)m  4.792%  to 
51.78%  of  the  total  outstanding  shares  of 
Comp-U-Check,  and  the  Marantettes' 
holdings  would  increase  fiom  41.488%  to 
81.395%  of  the  total  outstanding  shares 
of  Applicant  All  interested  persons  are 
referred  to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
facts  and  representations  contained 
therein,  which  are  siunmarized  below. 

According  to  the  application, 
Applicant  was  organized  tmder 
Delaware  law  in  November,  1967,  and 
until  March,  1975,  was  known  as  Ocean 
Technology  Fund,  Inc.  From  its  inception 
through  March.  1975,  AppUcant  was  an 
open-end,  non-diversified  management 
investment  company.  Since  March,  1975. 
Applicant  has  been  a  closed-end,  non- 
diversified  management  investment 
company.  Since  July,  1980,  Applicant 


has  also  engaged  in  the  busineM  of 
providing  computer  services  and 
investment  researdi  to  a  single  broker- 
dealer  client.  Wm.  C  Roney  &  Co.  in 
Detroit,  Michigan. 

David  T.  Marantette  is  a  director  of 
Applicant  and  the  faUier  of  David  T. 
Marantette,  VL  David  T.  Marantette.  in 
is  a  former  Director  and  former 
President  of  Applicant  He  is  presently 
employed  as  a  registered  representative 
and  brandi  manager  of  Wm.  C  Roney  A 
Co.  Mr.  Marantette  is  also  the  Chairman 
and  Chief  Executive  Officer  of  Comp-U- 
Check.  Laura  F.  Marantette  is  the  wife 
of  David  T.  Marantette,  m.  and 
daughter-in-law  of  David  T.  Marantette. 

The  application  states  that  as  of  April 
15, 1982,  David  T.  Marantette  owned 
27,721  shares  (13.85%)  of  Applicant's 
common  stock,  David  T.  Marantette,  m, 
owned  21,891  shares  (10.84%)  of 
Applicant's  stock,  and  Mrs.  Marantette 
owned  17,207  shares  (8.80%)  of 
AppUcant's  common  stock.  David  T. 
Marantette,  IIL  and  his  wife  jointly  own, 
and  Mr.  Marantette  owns  as  custodian 
for  his  children  10,500  (5.25%)  and  5,909 
(2.95%)  shares  of  Applicant's  common 
stock,  respectively. 

The  application  states  that  Comp-U- 
Check  is  a  corporation  organized  under 
the  laws  of  Michigan  in  November,  1967, 
and  engaged  primarily  in  servicing  retaU 
and  other  businesses  by  the  guarantee, 
verification  and  collection  of  bad  checks 
¥vritten  by  their  customers.  Applicant 
owns  18,000,  or  4.792%,  of  the  total 
outstanding  shares  of  Comp-U-Check 
stock.  As  of  April  15, 1982,  the 
Marantettes'  owned  176,499  shares  of 
the  common  stock  of  Comp-U-Check, 
representing  46.99%  of  the  375,624  shares 
outstanding. 

According  to  the  application,  in  1980 
AppUcant's  Board  of  Directors 
determined  that  it  would  be  in  the  beet 
interest  of  Applicant  and  its 
shareholders  for  Applicant  to  become 
engaged  in  business  activities  other  than 
those  of  an  investment  company. 
Accordingly,  in  July,  1980  Applicant's 
shareholders  voted  to,  among  other 
things,  authorize  Applicant  to  take 
action  residting  in  the  Applicant's 
having  less  than  40%  of  its  total  assets 
invested  in  investment  seciuities. 
Applicant  states  that  the  proposed 
exchange  of  stock  is  designed  to 
accomplish  this  objective.  After  the 
proposed  exchange  of  stock.  Comp-U- 
Check  would  be  a  "majority-owned 
subsidiary"  or  Applicant  as  that  term  is 
defined  in  Section  2(a)(24)  of  the  Act 
Thus,  the  shares  of  Comp-U-Check 
owned  by  Applicant  would  not  be 
"investment  securities"  as  that  term  is 
defined  in  Section  3(a)(3)  of  the  Act  As 
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a  result  after  the  exchange,  the 
investment  securities  owned  by 
AppUcant  will  have  a  value  of  less  than 
40%  of  the  value  of  Applicant's  total 
assets.  After  the  exchange  of  stock. 
Applicant  intends  to  apply  to  the 
Commission  for  an  order  pursuant  to 
Section  8(f)  of  the  Act  declaring  that 
Applicant's  registration  as  an 
investment  company  is  no  longer  in 
effect  It  is  represented  that  certain 
other  methods  of  deregistration  have 
been  considered  by  the  Applicant. 

The  terms  of  the  proposed  exchange 
of  stock,  as  set  forth  in  the  origiiial 
appUcation,  are  as  follows:  AppUcant 
will  issue  397,121  shares  of  its  stock  to 
the  Marantettes  in  exchange  for  the 
Marantettes'  176,499  shares  of  Comp-U-' 
Check  Stock,  pursuant  to  a  stock 
purchase  agreement  dated  December  30, 
1981. '  The  appUcation  represents  that  all 
costs  and  expenses  of  the  proposed 
exchange  of  shares  shaU  be  paid  for  by 
the  AppUcant  and  that  it  is  estimated 
those  costs  and  expenses  will  be 
approximately  $50,000.  After  the 
consummaUon  of  the  proposed 
exchange,  the  Marantettes,  with  the 
other  Marantette  family  members, 
would  hold  81.395%  of  the  outstanding 
voting  securities  of  AppUcant  and 
AppUcant  would  hold  51.78%  of  the 
outstanding  voting  securities  of  Comp- 
U-Check. 

According  to  the  appUcation, 
AppUcant  AppUcant's  shareholders, 
and  the  Marantettes  will  not  recognize 
any  gain  or  loss,  for  federal  tax 
purposes,  relating  to  the  exchange  of 
stock.  AppUcant's  management  after 
the  exchange  of  stock,  intends  to  foUow 
a  strategy  that  it  believes  will  preclude 
Applicant  from  satisfying  the  income 
test  of  personal  holding  company  status 
under  Uie  federal  tax  law.  In  the  event 
that  AppUcant  is  treated  as  a  personal 
holding  company  for  tax  purposes,  it 
intends  to  make  appropriate 
distributions  of  its  personal  holding 
company  income  in  order  to  avoid  a 
penalty  tax. 

Section  17(a)  of  the  Act  in  pertinent 


'  On  May  la  1982.  according  to  the  application. 
Comp-U-Oieck  stock  iplit  3  tharei  for  2  share*. 
While  it  if  alleged  that  the  itock  spUt  will  hare  no 
impact  on  the  substance  ol  the  prepoeed  exchange 
of  shares  or  the  present  or  pwepecUw  ownenhip 
percentages,  the  numbers  relating  to  Comp-U-Oiack 
share*  and  the  exchange  ratio  are  difieient  than 
those  originally  represented  hx  the  eppHcatiaa.  After 
the  stock  spUt:  (1)  dM  tolaniambar  of  oatatandfa« 
shares  of  Caaip-U-aiack  is  803.438;  (2)  tiie  total 
number  of  sharee  of  Comp-U-Check  owned  by  the 
Marantettes  U  204.748;  and  (3)  the  exchange  ratio  is 
lA  The  exchange  ratio  was  originally  sUted  to  be 
US  sharee  of  AppUcnra  Mock  fdr  eMh  share  of 
Coop-U-OMck. 


part  makes  it  unlawful  for  any  affiliated 
person  of  a  registered  investment 
company  or  any  affiUated  person  of 
such  an  affiUated  person,  acting  as 
principal,  knowingly  to  seU  any  security 
or  other  property  to,  or  knowingly 
purchase  any  security  or  other  property 
from,  such  registered  company.  Section 
17(b)  of  the  Act  provides  that  the 
Commission,  upon  appUcation.  may 
exempt  a  proposed  transaction  from  the 
provisions  of  Section  17(a)  of  the  Act  if 
evidence  estabUshes  that  the  terms  of 
the  proposed  transaction,  including  the 
consideration  to  be  paid  or  received,  are 
reasonable  and  fair  and  do  not  involve 
overreaching  on  the  part  of  any  person 
concerned,  and  the  proposed  transaction 
is  consistent  with  the  poUcy  of  each 
registered  investment  company 
concerned,  and  with  the  general 
purposes  of  the  Act  The  application 
states  that  the  Marantettes  are  each 
"affiUated  persons"  of  the  AppUcant  as 
that  term  is  defined  by  Section  2(a)(3)  of 
the  Act 

The  appUcation  asserts  that  the  terms 
of  the  proposed  transaction  are  fair  and 
reasonable  and  do  not  involve 
overreaching.  AppUcant  states  that 
based  on  the  quoted  bid  and  asked 
prices  over  the  last  three  years  for  the 
Applicant  and  Comp-U-Check.'  the  per 
share  net  asset  value  of  the  AppUcant 
($3.18  as  of  April  23, 1982),  and  the 
opportunity  to  obtain  a  controlling 
interest  in  Comp-U-Check.  it  beUeves 
that  the  exchange  ratio  is  reasonable 
and  fair  to  Applicant's  pubUc 
shareholders  and  does  not  involve 
overreaching.  In  addition,  AppUcant  has 
obtained  an  investment  opinion  from 
The  Ohio  Company  that  the  exchange  of 
shares  is  fair,  from  a  financial  point  of 
view,  to  Applicant  and  to  Applicant's 
stockholders.  AppUcant  anticipates  that 
the  proposed  exchange  of  stock  wUl  be 
beneficial  to  its  stockholders  other  than 
the  Marantettes  because:  (1)  It  will 


'As  of  the  end  of  each  quarter  for  the  last  three 
flscai  year*.  Applicant's  per  share  bid  price  in  tlie 
over-the-counter  market  has  been  S3.50  and  the 
asked  price  has  been  $4.50  except  for  two  period*  in 
1979  when  it  was  $4.25.  Comp-U-Check'*  over-the- 
counter  market  bid  prices  for  the  same  period  have 
ranged  from  a  $1.25.  bid  price  on  January  31. 1978,  to 
as  low  as  $.75  bid  at  Octot>er  31, 1979,  and  up  to 
S8.00  at  April  IS,  1902.  For  the  same  dates  the  asked 
price  was  $1.75.  tlJS.  and  9BJ00.  respecUveiy.  Oa 
May  25. 1962.  aftar  the  stock  spUt.  the  bid  price  par 
share  for  Comp-U-Check  stock  was  $SJO  and  the 
aaked  price  wes  iBJa  The  epplication  state*  that 
Applicant'*  management  ettribeted  e  riee  in  the 
market  value  of  Comp-U-Chack'*  *tock  dnrii^  the 
last  half  of  1901  to  its  ooatlnued  improveasent  in 
earnings  and  other  factor*.  The  epplication  further 
state*  that  the  etock  of  both  Applicant  and  Comp-U- 
Check  are  traded  inftequently  in  the  over-the- 
counter  aaikat  in  die  Detroit,  hedi^aa  area. 


allow  AppUcant  to  control  a  successful 
growing  company  in  an  expanding 
industry.  (2)  it  will  increase  Applicant's 
asset  base  to  support  AppUcant's 
operations,  and  thus  increased  the 
potential  ability  of  Applicant  to  acquire 
other  operating  companies,  and  (3)  it 
wiU  enhance  AppUcant's  abiUty  to 
attract  qualified  personnel  to  hasten  the 
development  of  its  present  stock  trading 
systems  and  customer  computer 
investment  services. 

AppUcant  represents  that  the 
proposed  transaction  is  consistent  with 
its  poUcies  as  reflected  in  the  changes 
authorized  by  vote  of  its  shareholders 
on  Jtily  23, 1980.  and  in  its  amended 
registration  statement  on  file  with  the 
Commission.  AppUcant  also  represents 
that  based  on  its  history,  its 
stockholders'  determination  to  change 
the  nature  of  its  business  so  as  to  cause 
Applicant  to  cease  to  be  an  investment 
company,  The  Ohio  Company's  opinion, 
and  its  net  asset  value,  it  beUeves  that 
the  granting  of  the  requested  order  of 
exemption  is  consistent  with  the 
protection  of  investors  and  the  poUdes 
and  purposes  of  the  Act 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
October  4, 1882,  at  5:30  p.m.,  submit  to 
the  Commission  in  %vritfrig  a  request  for 
hearing<on  the  appUcation  accompanied 
by  a  statement  as  to  the  nature  of  his 
interest  the  reasons  for  such  request 
and  the  issues,  if  any,  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission. 
Washington,  D.C  20549.  A  copy  of  such 
request  shaU  be  served  personaUy  or  by 
mail  upon  AppUcant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attorney* 
at-law.  by  certificate)  shaU  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  imder  the  Act 
an  order  disposing  of  the  application 
herein  wiU  be  issued  as  of  course 
foUowing  said  date  unless  the 
commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  wUl  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 
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For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Geotga  A.  Fltirimmons. 
Secretary. 

(FR  Doc  ■t2S<e4  PHed  S-16-82;  846  ami 
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[ReteaM  Na  34-19042;  FN*  Na  SR-NASO- 
82-14] 

National  Asaociation  of  Sacuritiea 
Dealera,  Inc^  Propoaed  Rula  Change; 
SeH -Regulatory  Organlzationa 

Relating  to  the  Definition  of  Employee 
in  the  Fidelity  Bonding  Rule  Comments 
requested  within  21  days  after  the  date 
of  this  publication. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1834. 15 
U.S.C.  78s(b)(l),  notice  is  hereby  given 
that  on  August  20, 1982,  the  National 
Association  of  Securities  Dealers,  Ina 
.  filed  with  the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  in  Items  I.  n,  and  III  below, 
which  Items  have  been  prepared  by  the 
self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  bom  interested  persons. 

I.  Self-Regulatory  Organisation's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

Proposed  paragraph  (e)  of  Appendix  C 
of  Article  m.  Section  32  of  the 
Association's  Rules  of  Fcur  Practice  will 
define  employees  for  purposes  of  fidelity 
bonding  as  aU  persons  associated  with  a 
member  except  sole  proprietors,  sole 
stockholders  and  directors  or  trustees 
who  are  not  performing  acts  coming 
within  the  scope  of  the  usual  duties  of 
an  officer  or  employee. 

n.  Self-Regulatory  Organizatton's 
Statements  regarding  the  Proposed 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regidatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A).  (B).  and  [C]  below,  of  the 
most  significant  aspects  of  such 
statements. 


A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  proposed  new  paragraph  will 
expand  the  definition  of  "employee"  for 
purposes  of  fidelity  bonding  to  include 
co-owners,  partners  and  so-called 
"independent  contractor"  registered 
representatives,  thereby  increasing  the 
number  of  persons  that  must  be  covered 
under  a  member's  fidelity  bond. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Association  believes  that  the  rule 
change  will  not  impose  a  burden  on 
competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

Nine  comment  letters  were  received  in 
response  to  publication  of  the  proposed 
rule  change.  After  due  consideration  of 
the  comments,  the  Board  of  Governors 
determined  that  no  revisions  of  the 
proposed  rule  were  required. 

m.  Date  of  Effectiveness  of  tiie 
Proposed  Rule  Change  and  llniing  tot 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Conunents 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450— 6tii  Street.  NW., 
Washington.  D.C.  20549.  Copies  of  tiie 
submission,  all  subsequent  amendments, 
all  written  statements  "ith  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  in  the 


Commission's  Public  Reference  Section. 
450— 5tii  Sti«et.  NW.,  Washington.  D.C 

Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  shoidd 
be  submitted  within  21  days  after  the 
date  of  this  publication. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  September  a  1962. 
George  A.  Fltzsimmens, 

Secretary. 

PH  Doc.  82-2S5S2  File  t-lS-K:  a:«6  aD| 
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SMALL  BIJSINESS  AOHIMSTRATION 

(SBLCNO.04/B-0029] 

Firat  Weatem  SBLC.  Inc^  FMng  of 
Applicationfor  Eligil>iUty 
Determination  aa  a  Smal  Buaineaa 
Lending  Company 

An  Application  for  Eligibility 
Determination  as  a  Small  Business 
Lending  Company  has  been  filed  by 
First  Western  SSLC  Inc..  Commercial 
Bank  Building.  12550  Biscayne 
Boulevard,  North  Miami,  Florida  33181. 
with  the  Small  Business  Administration 
pursuant  to  Section  12a4(b)  of  tiie  SBA 
Regulations  (13  CFR  120.4(b)  (1982)). 
promulgated  under  the  Sniall  Business 
Act 

As  a  Small  Business  Lending 
Company  (SBLC).  under  Subsection  (b) 
mentioned  above,  the  Applicant  will  be 
engaged  solely  in  the  making  of  loans  to 
small  business  concerns,  in  participation 
with  SBA.  and  in  accordance  with 
applicable  SBA  Regulations.  It  will  be 
subject  to  supervision  and  examination 
by  the  SBA. 

The  Applicant  is  incorporated  under 
the  laws  of  the  State  of  Honda  and  will 
commence  operation  with  capitalization 
of  $500,000.  It  intends  to  initially 
conduct  its  operation  in  the  area 
serviced  by  SBA's  Miami  District  Office. 

The  Officers  and  Directors  of  the 
Applicant  are: 

Name  and  Title 

Fredric  M.  Rosemore,  19707  Tumberry 
Way,  North  Miami  Beach.  Florida 
33180;  President  and  Director 

Lance  B.  Rosemore,  20505  E.  Countiy 
Club  Drive,  North  Miami  Beach. 
Florida  33180;  Executive  Vice 
President  and  Director 

Marion  Rosemore,  19707  Tumberry 
Way,  North  Miami  Beach.  Florida 
33180;  Secretary  and  Director 
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Martha  R.  Greenberg,  Box  1177. 
Russellville,  Alabama  35653; 
Treasurer  and  Director 

The  Applicant  is  a  wholly  owned 
subsidiary  of  Western  Capital 
Corporation,  Commercial  Bank  Building, 
12550  Biscayne  Boulevard,  North  Miami, 
Florida  33181.  Western  Capital  is  also 
the  parent  of  the  following  two  wholly 
owned  subsidiaries,  each  of  which  is 
located  at  the  same  address  as  Western 
Capital. 

(1)  Western  Financial  Capital 
Corporation,  which  is  licensed  by  the 
SBA  under  the  Small  Business 
Investment  Act  of  1958,  as  amended;  (2) 
Professional  Services  Plus,  Inc.  which 
provides  management  and  consulting 
services  and  acts  as  a  broker  for  the 
purchase  and  sale  of  health  cara 
practices.  The  holders  of  ten  (10]  or 
more  percent  of  the  common  stock  of  the 
parent  are:  I 

Fredric  M.  Rosemore 

Martha  Rosemore  Greenberg  and 

Sydney  Greenberg 
Andrew  S.  Rosemore 

Matters  mv^ved  in  SPA's 
consideration  of  the  Application  include 
the  general  business  reputation  and 
character  of  managment,  and  the 
probability  of  successful  operation  of 
the  corporation  under  their 
management,  including  adequate 
profitability  and  financial  soundness,  in 
accordance  with  the  Small  Business  Act 
and  the  Regulations  promulgated 
thereunder.  , 

Notice  is  hereby  given  that  all' 
interested  parties  may,  not  later  than  15 
days  from  the  date  of  publication  of  this 
Notice,  submit  to  SBA  written  comments 
on  the  proposed  Applicant  and/or  its 
management.  Any  such  communication 
should  be  addressed  to:  Wayne  S. 
Foren,  Director,  Office  of  Lender 
Relations  and  Certification,  Small 
Business  Administration,  1441  L  Street 
N.W.,  Washington,  D.C.  20416. 

A  copy  of  this  Notice  shall  be  I 
published  in  a  newspaper  of  general 
circulation  in  North  Miami,  Florida,  as 
well  as  in  the  Eastern  Regional  Edition 
cf  the  Wall  Street  Journal. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  No.  9dsn.2  Small  Business  Loans) 

Dated:  September  3, 1962. 
Edwlf  T.  HoUoway, 

Associate  Administrator  for  Finance  and 
Investment. 

(FK  Doc  82-2SSn  FIM  9-lS-SZ:  &45  ami 
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DEPARTMENT  OF  STATE 

[PuMIC  Notic*  824] 

Bureau  of  Oceans  and  International 
Environmental  and  Scientific  Affairs 

agency:  State  Department. 
action:  Notice  of  availability  of  draft 
programmatic  environmental  impact 
statement 

SUMMARY:  The  Department  has  prepared 
a  draft  programmatic  environmental 
impact  statement  (DPEIS]  on  the 
possible  health  implications  in  the 
United  States  associated  with  herbicide 
spraying  on  marijuana  in  Western 
Hemisphere  countries  other  than  the 
United  States.  The  purpose  of  the 
program  under  consideration  would  be 
to  eradicate  marijuana  cultivation  at  the 
source  of  production.  It  is  anticipated 
that  the  eradication  action  will  eliminate 
or  significantly  reduce  marijuana 
importation  from  Western  Hemisphere 
countries  to  the  United  States. 

The  DPEIS  reviews  alternatives  to 
spraying  and  alternative  herbicides  and 
methods  of  application,  as  well  as 
health  effects  in  the  U.S.  associated  ivith 
spraying. 

Requests  for  copies  of  the  DPEIS 
should  be  addressed  to  Ms.  Irene  E. 
Friedrichs,  Office  of  Environment  and 
Health,  Department  of  State,  Room  7820, 
Washington.  D.C.  20520  (202)  632-2311. 
The  formal  comment  period  for  the 
DPEIS  ends  on  October  25, 1982. 

Dated:  September  10, 1982. 

Mary  Rose  Hughes, 

Deputy  Assistant  Secretary  for  Environment, 
Health  and  Natural  Resources. 

|FK  Doc.  S3-ZS475  Filed  9-1S-82;  8:48  ami 
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[Public  Notice  820] 

Determination  To  Auttiorize  Continued 
Assistance  for  El  Salvador 

August  la  1982. 

Pursuant  to  Sections  728(b).  (d)  and 
(e)  of  the  International  Security  and 
Development  Cooperation  Act  of  1981, 
as  amended,  and  the  authority  delegated 
to  me  by  the  President  I  hereby 
determine  that  the  Government  of  El 
Salvador  has  made  good  faith  efforts 
since  the  first  certification  was  made  to 
investigate  the  murders  of  the  six  United 
States  citizens  in  El  Salvador  in 
December  1980  and  January  1981  and  to 
bring  to  justice  those  responsible  for 
those  murders,  and  has  taken  all 
reasonable  steps  to  investigate  the 


disappearance  of  journalist  John 
Sullivan  in  EI  Salvador  in  January  1981. 

I  hereby  amend  my  certification  of 
July  27, 1982,  to  include  this 
determination. 

This  determination  together  with  the 
justification  therefor  shall  be  reported  to 
the  Congress  immediately. 

This  determination  shall  be  published 
in  the  Federal  Register. 
George  P.  Schultz. 
Secretary  of  State. 

|FR  Doc  82-25506  Filed  9-15-82:  8-45  am] 
WLUNQ  COM  4710-lS-M 


State  Department  Performance 
Review  Board  Members 

In  accordance  with  Section  4314(c)(1) 
through  (5)  of  the  Civil  Service  Reform 
Act  of  1978  (Public  Law  95-454),  the 
Executive  Resources  Board  of  the 
Department  of  State  has  appointed  the 
following  additional  persons  to  the  State 
Department  Performance  Review  Board 
Register,  and  in  so  doing  amends 
accordingly  Department  of  State  Public 
Notice  No.  703  (45  FR  6877-6878,  January 
30, 1980),  effective  September  1, 1981. 

A.  Diane  Grahain.  Assistant  Director  for 
Affirmative  Employment  Programs,  Office 
of  Personnel  Management; 

Kristine  M.  Marcy,  Deputy  Director  of  Budget- 
Department  of  Interior 

James  N.  Purcell,  Jr.,  Deputy  Assistant 
Secretary  for  Budget  and  Programs,  Bureau 
for  Refugee  Programs; 

John  B.  Rhinelander.  Attorney,  Shaw, 
Pittman.  Potts  &  Trowbridge: 

David  H.  Small,  Assistant  Legal  Adviser, 

"  Office  of  the  Legal  Adviser  and 

James  W.  Spain,  Foreign  Affairs  Fellow, 
Carnegie  Endowment  for  International 
Peace. 

The  following  names  as  announced  in 
Department  of  State  Public  Notice  No. 
703  (45  FR  6877-6878,  January  30, 1980) 
and  Public  Notice  No.  754  (46  FR  25746- 
25747,  May  8, 1981)  are  removed  from 
the  Department  of  State  Performance 
Review  Board  Register: 

Carol  Baumann.  Deputy  Director  for 

Programming,  Bureau  of  Intelligence  and 

Research;  and 
J.  Brian  Atwood,  Dean  of  Academic  Affairs. 

Foreign  Service  Institute. 

Dated:  September  1, 1982. 
JoanKLClaik. 

Director  General  of  the  Foreign  Service  and 
Director  of  Personnel. 

{FR  Doc.  82-23608  PIM  9-U-S2: 8:46  ami 
BHJJNQ  COM  IT1B  W  II 
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[PuUc  None*  823] 

ft 

Rshery  Conservation  and 
Management  Act  of  1976;  Applications 
for  Permits  To  F\sh  Off  ttie  Coasts  of 
ttie  Untted  States 

The  Fishery  Conservation  and 
Management  Act  of  1976  (Pub.  L.  94-265) 
as  amended  (the  "Act")  provides  that  no 
fishing  shall  be  conducted  by  foreign 
Hshing  vessels  in  the  Fishery 
Conservation  Zone  of  the  United  States 
after  February  28, 1977,  except  in 
accordance  with  a  valid  and  applicable 
permit  issued  pursuant  to  Section  204  of 
the  Act. 

The  Act  elso  requires  that  a  notice  of 
receipt  of  all  applications  for  such 
permits,  a  summary  of  the  contents  of 
such  apphcations,  and  the  names  of  the 
Regional  Fishery  Management  Councils 
that  receive  copies  of  these  applications, 
be  published  in  the  Federal  Register. 

Individual  vessel  applications  for 
fishing  in  1982  have  been  received  from 
the  Governments  of  the  People's 
Republic  of  Bulgaria,  Portugal  and 
Japan. 

If  additional  information  regarding 
any  applications  is  desired,  it  may  be 
obtained  from:  Permits  and  Regulations 
Division  (F/CM7),  National  Marine 
Fisheries  Service,  Department  of 
Commerce,  Waslungton,  D.C.  20235. 
(Telephone:  (202)  634-7432). 

Dated:  September  9, 1982. 
I.  K.  Davis, 
Acting  Director,  Office  of  Fisheries  Affairs. 

Fishery  codes  and  designation  of 
regional  councils  which  review 
applications  for  individual  fisheries  are 
as  follows: 


Cod* 

Hsiwfy 

Regional  cowici 

ABS . 

Atlantic  BMishes  and 

r4ewEn^and.  Mid- 

Shvte. 

Atlantic.  South 
Atlantic.  GuH  o( 
Mexico  and 
Cant)t)ean. 

BSA 

Bering  Sea  «id 
Aleutian  Wanda 
Trawl,  London* 
and  Herring  GHkial 

North  Pacite. 

CRB „ 

CMb  (Bering  Sea) 

North  Pacific. 

QOA..    .    . 

GuK  of  Aiaaka. 

North  Paafic 

NWA .._ 

Northweal  Allanlic... . 

New  England.  Mid- 
AdMic. 

SMT 

SaanMxnl  Groundiah 
(PacAc  Ocean). 

WaMemPadfc. 

SNA. _. 

Snails  (Benng  Sea) 

North  Pacific 

woe., 

WaaMnglon,  Oregon, 
CaMomlaTiaal 

Padfc. 

PBS 

PwlfcBMWiAii 

Shark*. 

Wimm  Paoite. 

Activity  codes  specify  categories  of 
Ashing  operations  applied  for  are  as 
follows: 


Adivilyoode 

1 .,.,.  . 

CakMna  prornaalm.  and  o»Mr 

"WMrt 
PWceatig    and    odiar    ai«pait 

only. 
QMim  MMHiiLil  rwriir 

? 

3... 



Nalion/veeaal 
name/veaaal  type 


Appicatton 
Na 


Fshery        Activity 


.  PO-e2-^l018_...  NWA.. 


Portugal: 
M/VBfite»..„. 
Stem  Trawler 

This  joint  venture  betvreen  Portugal  and  Warran  Lund,  Ltnd"* 
Fisheries.  997  Ocean  Diwe.  Cape  May.  New  Jersey  06204 
IS  for  the  narvestirtg  and  processing  of  400  metric  tons  o< 
Mlex  Squid  from  August  1.  1982  to  December  31.  198a 


Elisabeth. PO-B2-0015 

Large  Stem 


NWA.. 


1.2 


Thi*  ioint  venture  between  Portugal  and  WWiam  Quinby. 
Resident.  Joint  Trawlers  (North  Amenca).  Ltd..  PC  Bq< 
1209.  Gloucester.  Massachusetts  01930  a  lor  the  hwvest- 
mg  and  processing  of  1.000  metnc  tons  ol  Mea  Squid  trom 
August  1.  1982  to  December  31.  1982. 


LuisFeneira  Oe 

Canralho. 
2Stem  Trawler 


PO-82-0005. 


NWA- 


1.2 


This  joint  venture  between  Portugal  and  IMMam  Quinby. 
President  Joint  Traxders  (North  Amenca).  Ltd..  P.O.  Box 
1208,  Gloucester.  Massachusetts  01930  b  lor  me  harvest- 
ing and  processing  of  1.000  metric  tons  ol  Ulex  Squd  from 
August  1,  1982  to  December  31,  1982. 


Praia  Amelia PO-82-^17 NWA 

Stem  Trawler 
Japan: 

TenyoMani JA-82-03S2 BSA. 

GOA. 
Large  Stem 


1.2 
1.2.3 


This  is  a  joint  venture  between  Japan  and  United  Stales 
vessels  that  wi*  be  targeting  in  on  Pollock.  Pacific  Cod  and 
incidental  catch.  These  vessels  expect  to  operate  during 
the  eartiest  month  possible  in  1982  after  reaching  agree- 
ment with  owners/operators  of  vessels  of  tt>e  United 
States.  Name  and  address  of  company  within  the  United 
States  who  will  be  tfie  principal  contact  with  owners/ 
operators  of  vessels  of  the  United  Slates  is  the  Western 
Alaska  Fisheries  Inc..  Suite  1210,  1111.  3rd  Avenue  BWg., 
Seattle.  Washington  98101. 


Koei  Manj  No. 
28 
Bulgana: 
Kiten 


JA-82-1561 ABS.. 


BU-82-0010 .—  woe. 


This  is  a  support  vessel  that  wishes  to  enter  the  USFCZ 
solely  for  the  pwpose  of  receiving  processed  fish  from  four 
Biigarian  processing  vessels,  ooerating  pursuant  to  a  joint 
venture  agreefrent  with  American  fishing  vessels.  This 
vessel  is  expected  to  make  contact  with  tt>e  processirtg 
ships  on  August  20.  1982. 


|FR  Ooc.  8Z-25S70  Filed  9-1^.82:  8:45  am) 
BtLUNG  CODC  4710-0»-«l 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

[CGD  82-090] 

Ship  Structure  Committee;  illeeting 
agency:  Coast  Guard,  DOT. 
ACTION:  Notice  of  Meeting. 

summary:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  Ship 
Structure  Committee.  Notice  of  this 


meeting  is  required  under  the  Federal 
Advisory  Committee  Act  (Pub.  L  92-463; 
5  U.S.C.  App.  1,  section  10(a)(2)). 

DATE:  October  14. 1982.  9:00  a.m.  to  liOQ 
p.m. 

ADDRESS:  American  Bureau  of  Shipping, 
Second  Floor  Committee  Room,  65 
Broadway,  New  York.  New  York. 
FOB  FURTHER  INFORMATION  CONTACT 
LCDR  D.  B.  Anderson,  USCG,  Secretaiy. 
Ship  Structure  Committee,  U.S.  Coast 
Guard  Headquarters  (G-MTH-4), 
Washington,  D.C.  20593,  202-426-2197. 
SUPPLEMENTARY  INFORMATION:  The 
agenda  for  this  meeting  is  as  follows:  To 
review  the  business  and  research 
projects  of  the  Committee.  Various  ideas 
and  concepts  for  the  research  program 
for  FY  84  will  be  discussed  and 
developed.  Attendance  is  open  to  the 
interested  public.  With  the  approval  of 
the  Chairman,  members  of  the  public 
may  present  oral  statements  at  the 
hearing.  Persons  wishing  to  attend  and 
persons  wishing  to  present  oral 
statements  should  notify  LCDR  D.  E 
Anderson,  Secretary,  Ship  Structure 
Committee,  not  later  than  the  day  before 
the  meeting.  Any  member  of  the  public 
may  present  a  written  statement  to  the 
Committee  at  any  time. 

Dated:  September  8. 1982. 

Clyde  T.  Lusk.  Jr.. 

Rear  Admiral,  U.S.  Coast  Guard,  Chief  Office 
of  Merchant  Marine  Safety. 

|FR  Doc  82-2SM2  Hied  9-15-82: 8:45  aB| 
BILUNG  CODE  4I1&-14-M 

Federal  Aviation  Administration 

(Summary  Notice  No.  PE-82-ia] 

Petitions  For  Exemption;  Summary  of 
Petitions  Received,  Dispositions  of 
Petitions  Issued, 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  petitions  for 
exemption  received  and  of  dispositions 
of  prior  petitions. 

summary:  Pursuant  to  FAA's 
rulemaking  provisions  governing  the 
application,  processing,  and  disposition 
of  petitions  for  exemption  (14  CFR  Part 
11),  this  notice  contains  a  summary  of 
certain  petitions  seeking  relief  from 
specified  requirements  of  the  Federal 
Aviation  Regulations  (14  CFR  Chapter  I), 
dispositions  of  certain  petitions 
previously  received  and  corrections.  The 
purpose  of  this  notice  is  to  improve  the 
public's  awareness  of,  and  participation 
in,  this  aspect  of  FAA's  regulatory 
activities.  Neither  publication  of  this 
notice  nor  the  inclusion  or  omission  of 
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information  in  the  summary  is  intended 
to  affect  the  legal  status  of  any  petition 
or  its  final  disposition. 

DATE:  Comments  on  petitions  received 
must  identify  the  petition  docket  number 
involved  and  must  be  received  on  or 
before:  October  6, 1982. 

ADDRESS:  Send  comments  on  any 
petition  in  triplicate  to:  Federal  Aviation 
Administration,  Offlce  of  the  Chief 
Counsel,  Attn:  Rules  Docket  (AGC-204]. 


Petition  Docket  No. ,  800 

Independence  Avenue  SW.. 
Washington.  D.C.  20591. 

FOR  FURTHER  INFORMATION  CONTACT: 

The  petition,  any  comments  received 
and  a  copy  of  any  fmal  disposition  are 
filed  in  the  assigned  regulatory  docket 
and  are  available  for  examination  in  the 
Rules  Docket  (AGC-204),  Room  916. 
FAA  Headquarters  Building  (FOB  lOA). 
800  Independence  Avenue,  SW., 


Washington.  D.C.  20591;  telephone  (202) 
426-3644. 

This  notice  is  published  pursuant  to 
paragraphs  (c),  (e),  and  (g)  of  S  11.27  of 
Part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  11). 

Issued  in  Washington,  D.C,  on  Septemb^ 
9.1082. 
John  H.  Cassady. 

Assistant  Chief  Counsel,  Regulations  and 
Enforcement  Division, 


PETmONS  FOR  EXEMPTtON 


Dockal 
Na 


23240 

21061 
23266 
23274 


Royaie  AMnu„ 


Mr  RMVIOdB,  IIICm 


Aaro  Union  Coip„ 
BuUarlnainc — 


DocMI 
Na 


22986 

23260 

22S67 

12464 

83214 

23136 


22997 


23261 

II 


tun 


LocMtMd-CsMofniB  Company.. 

,iA 


bw- 


Aif  FwiMm 


&A- 


Wyto  Aifcralt  Cofp. 


Ub<rty  AiffnM». 


ContuHng  ftf  oyo  Eng^nMni  Int.. 

AfeinM^  lno~ 
Co_ 


9pM9  8crftoM*'lno.(  of  MMrfOS^ 


Mr  IVHOnM,  nc.. 


UMI 


rwgUHnMinS  ■1*00100 


14  CFR  136.ie9<bM6).. 


14  CFR  136^1 . 


14  CFR  21.197 

14  CFR  81.191  (a)<4) 


DncftpMon  of  raM  (omM 


To  poimtt  paWkxwr  to  oporaM  the  Emtiraer  EMB-110  PI  and  P2.  "Bandar- 
ama"  aliplanea  undar  tfw  provisiona  of  Part  135  at  a  maxlnium  tako-oH 
gpoaa  waiytil  of  13.007  pounds,  vrifttoul  aooomplahlng  ai  9ia  wmWo- 
•ona  raqulrad  by  SFAR  41. 

Miwnamoni  ana  CKwnsion  of  cxwnpDon  no.  3iud  to  pwfVM  pmnonv  n 
opnis  s  hoHooptar  in  hsHcoplif  hospNsI  WMPgoncy  msdkMl  6vw3iMtton 
MrVKv  wnnoui  oompffHQ  wnn  ■*•  awy-vnv  vrMnons. 

To  ptrnM  ptmiono  to  opamto  certain  ^rcraft  under  Pwt  91  wMh  one 
engine  inoperellwe  for  tffe  purpoee  of  lerry  fHghli  wMhoul  obtiinino 


To  permM  pettttoner  to  operele  Hs  Hewker  Siddeley  HS-12&-400A  elrcratt  In 
extonded  overwetor  operattorw  wilh  on^  one  Omeoe  ftono  rano^  nevlQ^ 
Hon  redto  eyttem. 


DisPOSrriONS  of  Petitions  for  Exemption 


RagufaMona  allaetad 


14CFR2i.ie<bMl)~ 


14  CFR  Porttona  o(  Pwti  21  and  91. 


14  CFR  121.311(0. 


14  CFR  PofHona  o<  Part*  21  and  91. 

14  CFR  PorVona  of  Parti  21  and  91.. 
14  CFR  91.31(a).. 
14CFR121.61(aH2).. 


14CFR21.18(bM1).. 

14  CFR  61.31(a)<1). 

14  CFR  Portona  of  Parti  21  and  91. 
14  CFR  Portona  of  Part  136 


14  CFR  101.23.. 


14  CFR  91.307. 


ueecnpeon  oi  raaei  eou^n  Q^neHKin 


To  permll  peMtoner  to  eppty  tor  e  eupptoraentol  type  oerMo^ 
Hon  of  0  deeign  cftenge  ftron  ttvee  englnee  to  Iwo  ertglnee 
on  •«  Boaing  Modat  727-200  akplana.  OanfM  «/9>/H2 

TO  penni  peoeoner  n  operew  em  mevRvn  one  u.o.*repe* 
larad  DC-6-63  *otalt  RagWrallen  Na  N907a,  laaaad 
kom  CiwNal  Mr,  Inc  uakig  a  FAA^ppravad  maalar  nMmum 
aquipmani  M  (MMEL).  anMM«/9>/C2 

esaenenn  oi  cMmpvon  no.  shoi  to  perim  peveoner  v  oonwr 


ue  opernng  n  mtonn  wmom  eecn  leyni  ■Deraem  newig  ■ 
eesi  tor  tokeolf  end  tondtog  In  tfto  peeeengef  oonpvtowil 


raqubemento.  Qmma$/90/9ti 

Amendment  of  EiMmpdon  Nol  1600  to  peimll  pefMonsf  to 
operato  ibc  B-747  U.&'^eQMefed  ekcfiill  iMoed  from  oevtoln 
Amerlcen  InMMtoni,  ulttrfng  e  FAA-oppf<0¥ed  oontnuout 
■Irworttiineie  meMenenoe  program  end  ttie  S*747  mMmum 
aquipmani  lit  fltf^itf  a/31/az 
To  pernril  pelMonef  to  operato  end  meMeIn  one  U>&4egl^ 
tored  747-200  riforafL  toeeed  ftom  toe'  Boeing  Compenyt 
uaing  ma  FAAappreiwd  MMEL.  Qmmd$/g6m. 
To  permN  pefMoner  to  opereto  Ms  DC-46  cngo  etrcfifl  d  e  6 
pareeni  increeee  In  imo  tool  end  landtog  wtiffA.  QuinM  9i 

To  pefmN  MtelNMl  R  SimmonOi  to  eefve  os  Ovectof  of  Qpe^ 
ettone  for  pelMonar  wMfwul  meeing  ffie  8  yevo  of  OMpeiW 
ertoe  fOQulfimerrte  ee  Director  of  OperaAone  of  en  opereNpn 
uBing  targe  efecre^  or  s  poillton  of  oompenMe  reiportoMI^* 

TO  pemw  peeeoner  to  eppiy  tor  euppiamanw  lype  oeneceaon 
of  e  deeign  oftinge  from  toree  Prett  A  WhNney  JT-^O 
englnee  to  leo  HoMe  Royoe  R8211~636C  en^nee  on  Pie 
Boakig  Modal  727-200  akplMW.  Qmmdt/i/at. 

To  rtew  paHuiiai'i  pMi,  ■Wiciul  poaaaaakig  ttw  raqulrad 
lypa  rallno,  to  oparato  Ito  alrcrall  wNoh  fwwa  baan  ntonula^ 
lurad  In  accoidanoa  aWi  SFAR  41.  Ommd  $/91/Bt. 

To  pannli  paWonar  to  oparato  tour  laaaad  B-727afccwll  urtig 
en  FAA"appfoved  mMmum  egu^menl  ML  Qiui^ttQ  9/l^x, 

cXNTMnn  ov  cMmpaon  fmt.  tomu  v  panm  opanHirto  wmwi 


<|ulred  pAoto^  end  wMhoul  complying  wMi  oertoln  perfoniHnoi^ 
operellonel.  end  mefreanertoe  MQulremento.  Asntotf  B/$1/ 

u. 

neNi  eom  ww  pronoaon  oi  roonei  aamcnae  vnwi  aw  maae 
of  en  ekport  boundvy.  The  relef  would  oowof  toe  leunofi  of  % 
Coneelo(^  Rocket  from  Mefr^orde  tatandi  Tmbi^  to  e  i 
Wtal  Met  IVgfit  of  1*7  miae  Ngfi  end  279  miee  < 
Qrmma9/1/Bt. 

To  elow  operalon  to  toe  IMied  Stalee  undw  e  eervtoe  to 


'  by  regtafrelon  end  eertal  faaabert  ton  iMwe  not 
been  efiMto  to  oomp^  aMi  toe  eppaoBbto  opeweng  nolee 
fenlto  aa  taSoHK  Una  nol  lator  ttian  Januanr  1, 1966: 1  0C> 
9:  N1306T.  QmmdV1/at 
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DisposmoNS  OF  Petitions  for  Exai«>TiON— Continued 


Dockal 
Na 


22437 


Tnra  Wortd  AHnM. 


(FR  Doc.  BZ-2S38e  Filed  »-lS-<2: 0:46  am| 
BUUtMi  CODE  4aiO-1S-M 


twgwilons  illMlBd 


14  CFR  2S.8S3m- 


P— MMmi  K  nm  10U»» 


To  pemt  the  Instaaatian  ol  loani  timant.  uNch  does  lol 
meet  applicable  DammabMir  requiramanti,  ii  boaon  cu^ 
tons  o«  Nghtcrew  «eMs  ol  B-747  and  L-1011  aii^na.  Tha 
crew  saata  ara  iw  ttia  captain,  «ral  oHicar.  atf  W0t  m^ 
near  poaMma  in  tm  airplanaa.  Owitea  9/7/ai 


Radio  Technical  Commission  for 
Aeronautics  (RTCA),  Special 
Committee  150— IMInlmum  System 
Performance  Standards  for  Verticai 
Separation  AI>ove  Higlit  Level  290; 
■Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463;  5  U.S.C.  App.  I)  notice  is 
hereby  given  of  a  meeting  of  RTCA 
Special  Committee  150  on  Minimum 
System  Performance  Standards  for 
Vertical  Separation  above  Flight  Level 
290  to  be  held  on  October  6-7, 1982  in 
Conference  Rooms  9A-B-C.  Federal 
Aviation  Administration  Building,  800 
Independence  Avenue,  S.W.. 
Washington.  D.C.  commencing  at  9:30 
a.m. 

The  Agenda  for  this  meeting  is  as 
follows:  (1)  Chainnan's  Introductory 
Remarks;  (2)  Approval  of  Minutes  of  the 
First  Meeting  Held  on  June  24-25. 1982; 
(3)  Review  of  Working  Group  Reports  on 
System  Performance  Requirements, 
Altimetry  System  Errors,  and  Flight 
Technical  Errors;  (4)  Working  Groups 
Meet  in  Separate  Sessions;  (5) 
Committee  Plenary  Session;  (6) 
Assignment  of  Tasks;  and  (7)  Other 
Business. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  available. 
With  the  approval  of  the  chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  the  RTCA 
Secretariat,  1717  H  Street.  N.W.. 
Washington,  D.C.  20006;  (202)  296-0484. 
Any  member  of  the  public  may  present  a 
written  statement  to  the  committee  at 
any  time. 

Issued  in  Washington,  D.C  on  September 
7, 1982. 

Kari  F.  Bieracii, 

Designated  Officer. 

(FK  Doc.  82-IS387  PUed  «-lS-a2;  8:46  ami 
BtLUNQ  COM  4eiO-1S-M 

National  Airspace  Review;  Meeting 

AOBNCv:  Federal  Aviation 
Administration.  DOT. 


action:  Notice  of  meeting. 


summary:  Pursuant  to  Section  10(a)(2) 
of  the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463;  5  U.S.C.  App.  1)  notice  is 
hereby  given  of  a  meeting  of  Task  Group 
1-6  of  the  Federal  Aviation 
Administration  (FAA)  National 
Airspace  Review  Advisory  Committee. 
The  agenda  for  this  meeting  is  as 
follows:  Low  and  high  altitude  en  route 
IFR  charts  will  be  reviewed  to  simplify 
and  improve  depiction  of  information 
needed  for  IFR  operation  in  the  National 
Airspace  System. 

date:  Beginning  October  12, 1982,  at  11 
a.m.,  continuing  daily,  except  Saturdays. 
Sundays,  and  holidays,  not  to  exceed 
two  weeks. 

ADDRESS:  The  meeting  will  be  held  at 
the  Federal  Aviation  Administration, 
conference  room  8  A/B,  800 
Independence  Avenue,  S.W.. 
Washington.  D.C. 

FOR  FURTHER  INFORMATION  CONTACT: 

National  Airspace  Review  Program 
Management  Staff,  room  1005.  Federal 
Aviation  Administration,  800 
Independence  Avenue,  S.W..  AAT-30. 
Washington,  D.C.  20591,  (202)  426-3560. 
Attendance  is  open  to  the  interested 
public,  but  limited  to  the  space 
available.  To  insure  consideration, 
persons  desiring  to  make  statements  at 
the  meeting  should  submit  them  in 
writing  to  the  Executive  Director. 
National  Airspace  Review  Advisory 
Committee,  Air  Traffic  Service,  AAT-1, 
800  Independence  Avenue,  S.W.. 
Washington,  D.C.  20591,  by  Ocotber  5, 
1982.  Time  permitting  and  subject  to  the 
approval  of  the  chairman,  these 
individuals  may  make  oral  presentations 
of  their  previously  submitted 
statements. 

Issued  in  Washington!,  D.C  on  September 
8.1982. 

LLane  Speck. 

Acting  Program  Manager,  NationaJ  Airspace 
Review  Advisory  Committee. 
[FR  Doa  a-omVad  S-U-SK  MS  aaj 
SNXMM  COM  WW  1>  II 


National  Airspace  Review;  Meeting 

agency:  Federal  Aviation 
Administration.  DOT. 

action:  Notice  of  meeting. 


SUMMARY:  Pursuant  to  Section  10(a)(2) 
of  the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463;  5  U.S.C.  App.  1)  notice  is 
hereby  given  of  a  meeting  of  Task  Croup 
1-2  of  the  Federal  Aviation 
Administration  (FAA)  National 
Airspace  Review  Advisory  Committee. 
The  agenda  for  this  meeting  is  as 
follows:  A  review  of  control  zones, 
airport  traffic  areas,  and  transition  areas 
around  airports  which  would  result  in 
the  elimination  of  redundancies  and 
overlaps  and  to  identify  a  simplified 
airspace  concept. 

DATE:  Beginning  October  4, 1982,  at  11 
a.m.,  continuing  daily,  except  Saturdays, 
Sundays,  and  holidays,  not  to  exceed 
two  weeks. 

ADDRESS:  The  meeting  will  be  held  at 
the  Federal  Aviation  Administration 
conference  room  6  A/B,  800 
Independence  Avenue,  S.W., 
Washington,  D.C. 

FOR  FURTHER  INFORMATION  CONTACT: 

National  Airspace  Review  Program 
Management  Staff,  room  1005,  Federal 
Aviation  Administration,  800 
Independence  Avenue.  S.W..  AAT-30, 
Washington.  D.C.  20591.  (202)  426-3560. 
Attendance  is  open  to  the  interested 
public,  but  limited  to  the  space 
available.  To  insure  consideration, 
persons  desiring  to  make  statements  at 
the  meeting  should  submit  them  in 
writing  to  the  Executive  Director. 
National  Airspace  Review  Advisory 
Committee.  Air  Traffic  Service.  AAT-1, 
800  Independence  Avenue,  S.W.. 
Washington,  D.C.  20591,  by  September 
27, 1982.  Time  permitting  and  subject  to 
the  approval  of  the  chairman,  these 
individuals  may  make  oral  presentations 
of  their  previously  submitted 
statements. 
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Issued  in  Washington,  D.C,  on  Se^tonber 
7,1982. 
WUkrd  H.  Reoiin. 

Program  Manager,  NARAC 

IFR  Doc  12-25273  Filed  »-lS-a2:  a»t8  un] 
MUMO  CODE  «nO-19-M 


Federal  Highway  Administration 

Draft  Supplemental  Environmental 
impact  Statement;  WIndtiam  and 
Toaand  Counties,  Connecticut 

agency:  Federal  Highway 
Administration  (FHWA),  DOT. 
action:  Notice  of  IntenL 

summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  a 
supplemental  environmental  impact 
statement  will  be  prepared  for  a 
proposed  highway  project  in  Tolland 
and  Windham  Counties,  Connecticut 


FOR  FURTHER  INFORMATION  CONTACH 

David  R.  Billings,  Environmental 
Engineer,  Federal  Highway         ' 
Administration,  1  Hartford  Square  West. 
South  Building,  Hartford,  Connecticut 
06106-1989,  Telephone  (203)  244-2437  or 
James  F.  Sullivan,  Director,  Office  of 
Environmental  Planning,  Connecticut 
Department  of  Transportation,  24  ■ 
Wolcott  Hill  Road.  Wethersfleld. 
Connecticut  06109,  Telephone  (203)  566- 
5704. 

SUPPLEMENTARY  INFORMATION:  The 
FHWA  in  cooperation  with  the 
Connecticut  Department  of 
Transportation,  will  prepare  a 
supplemental  environmental  impact 
statement  (SEIS)  on  a  proposal  to 
construct  Interstate  84  in  Windham  and 
Tolland  Coimties,  Connecticut. 

The  1979  FEIS  considered  the  I 
following  alternatives:  (1)  Do  Nothing, 
(2)  Improve  Existing  Facilities,  (3)  Mass 
Transit,  and  (4)  Various  Expressway 
Locations.  Therefore,  the  SEIS  will  not 
address  alternative  to  the  proposed 
action. 

The  purpose  of  the  SEIS  is  to  analyze 
enviroiunental  impacts  which  may  occur 
as  a  result  of  changes  in  the  project 
scope  since  the  FEIS  was  approved  in 
1979. 

The  proposed  construction  will  begin 
in  the  vicinity  of  the  existing  Interstate 
84/Connecticut  Route  85  interchange  at 
the  Manchester/Bolton  town  line  emd 
will  extend  easterly  1.5  miles  on  existing 
alignment  From  this  point  the  corridor 
wiU  continue  south  easterly  on  new 
location  for  11.1  miles  through  the  towns 
of  Bolton,  Coventry  and  Andover  to 
another  completed  section  of  1-84  west 
of  U.S.  Route  6  in  the  town  of  Windham. 
From  the  end  of  the  completed  section  of 
1-84  at  its  junction  with  Route  6  In 


UMI 


Windhand  the  proposed  corridor  would 
continue  easterly  on  new  location  lot  a 
distance  of  17.8  mile  terminating  at 
Connecticut  Route  52  in  Killingly.  lliis 
section  of  the  proposed  project  traverses 
the  towns  of  Windham,  Scotland, 
Hampton,  Canterbury,  Brooklyn. 
Plainfield  and  Killingly. 

This  proposal  has  an  extensive  history 
of  coordination  with  Federal,  State, 
local  and  regional  agencies  and 
organizations.  In  addition,  a  series  of 
public  hearings  concerning  trafBc 
engineering,  environmental,  social, 
economic,  and  land  use  issues  were  held 
in  1972, 1975  and  1981. 

Since  the  full  range  of  issues  relating 
to  this  project  have  been  identified, 
scoping  meetings  are  not  deemed- 
necessary  at  this  time. 

Agencies,  organizations  and 
individuals  interested  in  submitting 
comments  or  questions  on  the  proposed 
action  should  contact  the  FHWA  or 
Connecticut  Department  of 
Transportation  at  the  address  provided 
above  before  October  1, 1982. 

Issued:  on  September  8, 1982. 
James ).  Baralcos, 
Division  Administrator,  Hartford, 
Connecticut 

[FR  Doa  82-25335  FUcd  9-15-62;  »M  an) 
mjJNQ  CODE  4«1«-2>-M 


[FHWA  Dodiet  No.  82-8] 

Historic  Bridges:  Draft  Nationwido 
Section  4<f)  Evaluation  and  Proposed 
Determination 

agency:  Federal  Highway 
Administration  (FHWA),  DOT. 

action:  Notice  and  request  for 
comments. 

summary:  The  FHWA  has  prepared  and 
solicits  comments  on  a  proposed 
evaluation  for  certain  federally  assisted 
highway  projects  affecting  bridges 
which  are  on  or  eligible  for  inclusion  on 
the  National  Register  of  Historic  Places. 

date:  Comments  must  be  received  on  or 
before  November  15. 1982. 

AODRBSt:  To  obtain  copies  of  the  draft 
nationwide  Section  4(f)  evaluation  and 
proposed  determination,  contact  either 
of  the  individuals  named  below.  Submit 
written  conunents,  preferably  in 
triplicate,  to  Federal  Highway 
Administration,  FHWA  Docket  No.  82-8. 
Room  4205,  HCC-10, 400  Seventh  Street 
SW.,  Washington,  D.C.  20590.  All 
comments  received  will  be  available  for 
examination  at  the  above  address 
between  7:45  a.m.  and  4.-15  p.m.,  ET, 
Monday  through  Friday.  Hiose  persons 
desiring  notification  of  receipt  of 


comments  must  include  a  self- 
addressed,  stamped  postcard. 
FOR  further  mpormation  contacr 
Mr.  Robert  Gatz,  Office  of 
Environmental  Policy,  Room  3232,  202/ 
426-0106;  Ms.  Deborah  Dull,  Office  of 
the  Chief  Counsel,  Right-of-Way  and 
Environmental  taw  Division,  Room 
4230.  202/426-0791,  FHWA,  Department 
of  Transportation,  400  Seventh  Street 
SW.,  Washington,  D.C.  2059a  Office 
hours  are  from  7:45  a.m.  to  4:15  pjn.,  ET, 
Monday  through  Friday. 

DESCRIPTION  OF  PROPOSED  ACTION:  The 

replacement  of  historic  bridges  is 
subject  to  Section  4(f)  of  the  DOT  Act 
which  provides  special  protection  to 
historic  sites  proposed  for  use  by 
transportation  projects.  This  proposed 
nationwide  determination  would  assure 
full  compliance  with  the  requirements  of 
Section  4(f)  and,  at  the  same  time, 
reduce  the  administrative  delays  for 
necessary  projects  to  replace  and/or 
rehabilitate  deficient  structures. 

This  nationwide  determination  should 
streamline  the  environmental  processing 
of  highway  projects  where  historic 
bridges  are  to  be  replaced.  This 
streamlining  woidd  shorten  the  required 
processing  time  by  3-6  months  for  each 
such  project.  Division  Administrators 
will  be  able  to  apply  this  determination 
to  the  replacement  of  any  historic  l»idge 
by  testing  the  proposed  replacement 
against  applicability,  alternatives,  and 
mitigation  criteria  provided  by  this 
nationwide  finding.  The  procedure  is 
completed  by  documenting  in  the  project 
file  that  the  above  criteria  apply  to  the 
project  . 

(49  U.S.C  1653(1);  23  U.aC  138;  49  CFR 
1.48(b)) 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205,  Highway  Research, 
IHanning,  and  Construction.  The  provision  of 
0MB  Circular  No.  A-95  regarding  State  and 
local  clearinghouse  review  of  Federal  and 
federally  assisted  programs  and  projects 
apply  to  this  program.) 

Issued  on:  September  9, 1982. 
R.ABanlMft 
Federal  Hi^way  Administrator, 

pit  Doe.  SS.2SSSS  FIM  S-U-Sa:  Ss4t  aa] 


National  Highway  Traffic  Safety 
Administration 

[Dodcet  Na  IPS»-17;  Notice  1] 

General  Motors  Corp.;  Receipt  of 
Petition  for  Determination  of 
Inconaequentlallty 

General  Motors  Corp.  of  Warren, 
Michigan  ("GM"  herein),  has  petitioned 
to  be  exempted  firom  the  notification 
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and  remedy  requirements  of  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  (15  U.S.a  1381  et  seq.)  for  an 
apparent  noncompliance  with  49  CFR 
571.110,  Motor  Vehicle  Safety  Standard 
No.  110,  Tire  Selection  and  Rims  for 
Passenger  Cars,  on  the  basis  that  it  is 
inconsequential  as  it  relates  to  motor 
vehicle  safety. 

This  notice  of  receipt  of  a  petition  is 
published  under  section  157  of  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  (15  U.S.C  1417)  and  does  not 
represent  any  agency  decision  or  other 
exercise  of  judgment  concerning  the 
merits  of  the  petition. 

Approximately  23,428 1982  model 
Oldsmobile  Toronado  passenger  cars 
equipped  with  front  bench  seats  may 
carry  tire  inflation  placards  (required  by 
Standard  No.  110)  with  an  incorrect 
seating  capacity  and  vehicle  capacity 
weight.  The  placards  indicate  that  the 
front  seating  capacity  is  two  persons 
when  the  correct  capacity  is  three,  that 
the  occupant  capacity  is  five  when 
actually  it  is  six,  and  that  the  total 
vehicle  capacity  weight  is  920  pounds 
when  it  is  1070  pounds. 

GM  argues  that  the  incorrect  seating 
capacity  noncompUance  is 
inconsequential  because  it  is  obvious  to 
anyone  comparing  the  tire  pacard  to  the 
actual  front  seating  accommodations 
that  the  placard  must  be  in  error. 
Further,  even  if  the  vehicle  were  loaded 
with  an  additional  150  pounds  beyond 
that  specified  on  the  placard,  its  tire 
load  limits  would  not  be  exceeded, 
because  the  vehicle  would  be  loaded  to 
the  design  capacity  proper  for  six- 
passenger  Toronados.  The  error  has 
now  been  corrected. 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  on  the  petition  of  General 
Motors  Corp.  described  above. 
Comments  should  refer  to  the  docket 
number  and  be  submitted  to:  Docket 
Section,  National  Highway  Traffic 
Safety  Adminisb-ation,  Room  5109, 400 
Seventh  Street.  S.W.,  Washington,  D.C. 
20590.  It  is  requested  but  not  required 
that  five  copies  be  submitted. 

All  comments  received  before  the 
close  of  business  on  the  comment 
closing  date  indicated  below  will  be 
considered.  The  application  and 
supporting  materials,  and  all  comments 
received  after  the  closing  date  will  be 
also  be  filed  and  will  be  considered  to 
the  extent  possible.  When  the  petition  is 
granted  or  denied,  notice  will  be 
pubUshed  in  the  Federal  Register 
pursuant  to  the  authority  indicated 
below. 

The  engineer  and  attorney  primarily 
responsible  for  this  notice  are  P.  L 
Moore  and  Taylor  Vinson,  respectively. 
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Comment  closhig  date:  October  15, 
1982. 

(Sec.  102.  Pub.  L  93-492.  88  Stat  1470  (IS 
U.S.C  1417):  delegations  of  authority  at  40 
CFR  1.50  and  49  CFR  S01.S) 

Issued  on  September  8, 1982. 
Courtney  M.  Price. 
Associate  Administrator  for  Rulemaliing. 

PH  Doc.  B2-2S2K  FUed  9-lS-ak  KM  ami 
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Research  aiKl  Special  Programs 
Administration 

Availability  of  ttie  Federal 
Radionavigation  Plan 

agency:  Department  of  Transportation 
(DOT).  Research  and  Special  Programs 
Administration  (RSPA). 

ACTION:  Notice  of  Availability  for 
Comment 

summary:  The  Federal  Radionavigation 
Plan  is  undergoing  its  next  update 
process.  The  Federal  Radionavigation 
Plan  is  a  joint  Department  of  Defense 
(DOD) /Department  of  Transportation 
(DOT)  management  planning  document 
for  those  radionavigation  systems  that 
are  used  in  common  by  the  miUtary  and 
civil  communities.  It  supports  planning, 
programming,  and  implementation  of  air. 
maritime  and  terrestial  radionavigation 
systems.  The  Plan  is  tiie  official  source 
of  common  civil/military 
radionavigation  poUcy  and  planning  for 
boUi  the  DOD  and  the  DOT.  It  will  also 
contain  the  joint  DOD/DOT 
recommendation,  developed  in  1983,  on 
the  future  radionavigation  system  mix. 
This  notice  invites  interested  parties  to 
comment  on  the  current  version  of  the 
Plan  which  is  dated  March  1982.  All 
comments  which  are  received  by 
February  1, 1983,  will  be  considered  in 
preparing  the  revised  Federal 
Radionavigation  IHan  to  be  issued  in 
early  1964. 

DATE:  Comments  must  be  received  by 
February  1, 1983. 

ADDRESS:  Comments  for  consideration 
by  the  DOT  Navigation  Working  Group 
should  be  forwarded  to  Dockets  Branch. 
Materials  Transportation  Bureau.  U.S. 
Department  of  Transportation,  20590. 
Comments  should  be  submitted  in  two 
copies.  The  Dockets  Branch  is  located  in 
Room  8426  of  the  Nassif  Building,  400 
7th  Street,  S.W.,  Washington,  D.C.  20590. 
Office  hours  are  8:30  a.m.  to  5:00  p.m.. 
Monday  through  Friday.  Telephone  (202) 
428-3148. 

FOR  njRTMCR  INTONMATION  CONTACT: 

David  Scull.  Office  of  Budget  and 
Programs.  Research  and  Special 
Programs  Administration.  Department  of 


Transportatioii.  400  7th  Street  S.W.. 
Washington.  D.C  20580  (202)  426-0520.     | 
•WWJMeiTAWY  ■WOWMATIOW.  A  copy      ; 
of  the  Federal  Radionavigation  Plan  is 
available  for  inspection  in  the  Dockets 
Branch. 

Additionally,  copies  are  available 
bora  the  National  Technical  Information 
Service  (NTIS).  5285  Port  Royal  Road. 
Springfield.  Virginia  22161,  and  only 
from  that  source.  Stock  numbers  and 
prices  are  as  follows: 
Vol.  1,  ADA  116468.  $10.5a 

Radionavigation  Plans  and  Policies 
Vol.  2.  ADA  116489,  $7.5a  Requirements 
Vol.  3.  ADA  116470.  $7.5a 

Radionavigation  System 

Characteristics 
Vol.  4.  ADA  116471,  $7.5a 

Radionavigation  Research. 

Engineering  and  Development 

Issued  in  Wastiington.  D.C  oo  August  91. 
1982. 

Howaid  Dugoff. 

Administrator. 

(FR  Doc  St^ZSSOO  PIbd  S-U-lfe  Mi  Mi 
MUJNQ  OOOf  4S1I 


Applications  for  Renewal  or 
Modification  of  Exemptions  or 
Applications  To  Become  a  Party  to  an 
Exemption 

agency:  Materials  Transportation 
Bureau.  DOT. 

action:  List  of  AppUcations  for  Renewal 
or  Modification  of  Exemptions  or 
AppUcation  To  Become  a  Party  to  an 
Exemption. 

summary:  In  accordance  with  the 
procedures  governing  the  appUcation 
for,  and  the  processing  of,  exemptions 
from  the  Department  of  Thinsportation's 
Hazardous  Materials  Regulations  (49 
CFR  Part  107,  Subpart  B),  notice  is 
hereby  given  that  the  Office  of 
Hazardous  Materials  Regulation  of  the 
Materials  Transportation  Bureau  has 
received  the  apphcations  described 
herein.  This  notice  is  abbreviated  to 
expedite  docketing  and  public  notice. 
Because  the  sections  affected,  modes  of 
transportation,  and  the  nature  of 
application  have  been  shown  in  earUer 
Federal  Register  publications,  they  are 
not  repeated  here.  Except  as  otherwise 
noted,  renewal  appUcations  are  for 
extension  of  the  exemption  terms  only. 
Where  changes  are  requested  (e.g.  to 
provide  for  additional  hazardous 
materials,  packaging  design  changes, 
additional  mode  of  transportation,  etc) 
they  are  described  in  footnotes  to  the 
application  number.  AppUcation 
numbers  with  the  suffix  "X"  denote 
renewal  application  numbers  with  the 
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suffix  "P"  denote  party  to.  These 
applications  have  been  separated  from 
the  new  applications  for  exemptions  to 
facilitate  processing. 

DATES:  Comment  period  closes  October 
1.1982.  I 

ADDRESS  COMMENTS  TO:  Dockets 
Branch,  Information  Services  Division, 
Materials  Transportation  Bureau,  U.S. 
Department  of  Transportation. 
Washington,  DC  20590. 

Comments  should  refer  to  the 
application  number  and  be  submitted  in 
triplicate.  j 

FOR  FUlrrHER  information: 

Copies  of  the  appUcations  are  available 
for  inspection  in  the  Dockets  Branch, 
Room  8426,  Nassif  Building,  400  7th 
Street,  S.W.,  Washington.  D.C 


Application  No. 


2913-X.. 


3128-X. 

a941-X. 


4039-X. 


aasi-x. 


aass-x. 


Applicant 


U.S.  Department  of  Oetansa. 

Waahington.  00. 
U.S.  Department  o*  Defense. 

Wasfiington.  DC. 
Union  Cartiida  Corporation, 

Danbury,  CT   (See  Foot- 
note 1). 
U.S.  Department  of  Energy. 

Wasnmgton.  DC. 

WaNar  Kidda.  Belleville,  NJ 

Pacitic  Engineenng  t  Pro- 
duction      Connpany       of 

Nevada.  Henderson.  NV. 
Airco      Industnal      Gases. 

Murray  Mill.  NJ. 
Hercules,  Incorporated.  Wil- 
mington, DE- 
Air  Products  and  Chemtcals. 

Inc..  Allentown.  PA. 
Armstror^  Laboratories  lr)c.. 

Wast  Roxbury,  MA. 
AWricn  Cnemcal  Comparty, 

Incorporated.     MHwaakee. 

Wl 
Union  Ctrbida  Cerporalion. 

Danbury,  CT. 
BAJ     Vickers     Ltd..     Avon, 

England. 
U.S.  Department  of  Dafanaa, 

Wasbington,  DC. 
HalOiurton   Services,   kicor- 

poratad,  Duncan,  OK. 
Montana  Suipbur  A  Ctiemt- 

cal  Company,  Billings.  MT. 
Ilarcutos,  Incorporated.  WV- 

fflington,  DE. 
Trojan  Corporation,  Spaniab 

Fort,  UT. 
U.S.  Dapartmenl  of  Defense, 

Washington,  DC. 
El  Psao  Products  Company, 

Odessa,  TX 
EtiyI     Corpcratiarv     Baton 

Rouge,  LA. 
U.S.  Oeparttnent  of  Dafanaa, 

Wasbington,  DC. 
U.S.  Department  of  Defense. 

Wasbmgton,  DC. 
MO   Burden   Qaa   Products 

Company,  Norristovm,  PA. 
Bio-Lab,  Incorporated,  Con- 

yars,  GA  (See  Foctnols  2). 
ARCO  Cliamical  Company, 

Paaadana.  TX 

AJF  PVOdUCto  Mo  CnSniCMBt 


PA. 
cimmBt  HvCOipornM.  ravw 

HM«n,CT. 
Shal  01  Convany,  HoiNtcn, 

TX 


of 


970 
2708 

2913 

3128 
3941 

4099 
4282 
4490 
4607 
4612 

4717 
4844 
S31S 
5403 
5493 
5704 
5704 
5704 
5792 
5959 
6334 
6442 
8530 
8607 
8610 
6611 

6661 
6663 


Application  Nol 


6668-X 


6e94-X.. 
669S-X... 
6724-X... 


6806-X™. 
6816-X... 

6844-X..„ 
6858-X... 

aaao-x... 

6904-X.... 

6932-X.... 
8944-X.... 

6971-X.... 

6984-X„.. 

70OS-X.._ 

7005-X.... 
7023-X.._ 
7041-X.... 
7046-X™. 
7060-X.... 
7063-X™ 

7275-X.._ 
7516-X.... 
7517.-X.... 
7574-X.... 

7741-X.... 

7752-X.... 
7765-X.... 

7777-X.... 

7778-X.... 

7820-X.... 

7823-X... 

7897-X.... 

7938-X.... 

7»43-X„. 

7951-X... 

e002-X.„. 

8013-X™. 


eoi7-x.. 

80S3-X.. 
8059-X.. 


8067-X 

8079-X 


Appfcani 


(Men  Caibida  Corporaboi^ 

Danbury,  CT. 

Eurotalner,  Paiia,  France 

Eurolainer,  Paris,  Frame 

U.S.  Oepartmenl  of  Defense, 

wasiwigR3n,  ka^. 
Transfresb  Corporatiort,  Sat- 

naa,CA. 
McOonnel    Oouglaa    Astro- 
nautics     Comparry,      St 

Louis,  MO. 
American  Cyanamid  Compa- 
ny, Wayne,  NJ. 
GCS  Container  Servioa  SA, 

Perth  Amboy,  NJ. 
U.S.  Department  of  Defense, 

Wasbington,  DC. 
Aldricb  Chemical  Company, 

Incorporated,     Milwaukee, 

WL 

Eurotainer,  Paris,  France 

U.S.  Department  of  Defense. 

Washington.  DC. 
Chem    Service,    Inc.,    West 

Chester,  PA. 
Ireco  Chemicais,  Salt  Lake 

City,  UT. 
Stolt   Tank   Containers  lor- 

merly  United  Tank.  Delas 

TX 
GCS  Container  Servica  SA, 

Chiasso,  Switzerland. 
J.T.  Baker  Chemical  Compa- 
ny. PhMipsburg.  NJ. 
Ethyl     Corporation,     Baton 

Rouge,  LA. 
J.T.  Baker  Chemteal  Compa- 
ny, PhtUipsburg.  NJ. 
Cheshire      Airways,       Inc, 

Keene,  NH. 
Occklental  Chemical  Corp.. 

Hooker    Industrial    Spec, 

Niagara  Falls.  NY. 
Express  Airways.  Itk..  San- 
lord.  FL 
GCS  Container  ServKe  SA. 

Chiasso.  Switzerland. 
Trintty       Induatriaa,       hie, 

Dallas,  TX. 
Rammer  B-Tomfcina        FHgM 

Service,    Inc.,    Burtngton, 

lA. 
Propellant       Explosive       & 

Rocket  Motors  Establiah- 

ment  Aylestxjry,  England. 

Eurotainer.  Pans,  France 

Carleton   Controls   Corpora- 
tion, East  Aurora,  NV. 
Lang  Engineering  Co.,  Inc., 

Rochester.  Wl. 
Sct>enley  Distillers.  Inc.  New 

York.  NY. 
GCS  Container  Senrice  SA, 

Chiasso,  Switzerland. 
Allied    Chemical    Company, 

Momstown.  NJ. 
GCS  Contamar  Senica  SA, 

Chiasso,  Switzerland. 
6CS  Conumer  Service  SA, 

Chiasso.  Switzerland. 
Georgia  Pacific  Corporatioa 

Montebeao,  CA. 
Avoeet    Food    Corporatioa 

Oakland,  CA. 
GCS  Container  SenMce  SA, 

Chiasso,  Switzerland. 
Air  Products  and  Chemicals, 

Incorporated,      Allerttown, 

PA. 
Air  Products  and  Chemicala, 

Incorporated,      Allentown, 

PA. 
Eaatman    Kodak   Company, 

RocTiester.  NY. 
Aojrex    Corporation.    Moun- 

tMn  Vlaw,  CA  (Saa  Fool- 

nolaS). 
Contalnar     Coporation     of 

America,  wwnngBrv  IX- 

Amarlcai,  Wlmlnj^on,  OC 


of 

RSfllf 

tion 


6604 
6724 
6806 

6816 

6644 
6858 


6904 


6032 


6971 
6964 
7005 

7005 
7023 
7041 
7046 
7060 
7063 

7275 
7516 
7517 
7574 

7741 

7752 
7765 

7777 

7778 

7820 

7823 

7897 

7038 

7943 

7951 

8002 

8013 

8017 

8053 
80S» 

8067 
8079 


ApplcattonNa 

Applcani 

rionoiMl 

of 
exemp- 
tion 

80e4-X_.     .     „- 

8001-X 

81tO-X 

8111-X 

VI'A.x _ 

kiaco  Chamicab,  Salt  Lake 
City.UT. 

Greensboro,  NC 
GCS  Container  Servica  SA, 

U.S.  Department  of  Energy, 
Washington,  DC 

8084 

8091 
8110 
8111 
8144 

8156-X 

ton,  DE  (See  Footnote  4). 

Air  Products  «<d  Chemn^ 
lrwx>fpofaledt      AHontown, 
PA  (See  Footnote  5). 

Hoover  Universal,  Inc,  Be- 
atice,  N8  (Saa  Footnote 
6). 

Sanders    Assodales,    bic, 
Nashua.  NH  (See  Foot- 
note 7). 

Jotvi  Brown  Enginoors  snd 
Constmctors  LMl,  Hamp- 
shire, England. 

Alaska    Exptosives    Limited, 
Anchorage,  AK  (See  Foot- 
note 8). 

Grayco  Specialist  Tank  Man- 
ufacturing, Fort  WortN  TX 

GCS  Container  Senice  SA, 
Chiasso.  Switzerland. 

Worthmgton         Oiagnoatics 
Systems,    Inc..    FreehoM, 
NJ. 

Dow    Chemical    Company, 
Midland,  Ml. 

Ethyl     Corporation,     Baton 
Rouge,  LA. 

ANF-lndustiie,  Paris,  Franca... 

Sodete  AuxHiaire  da  Trans- 
ports et  d'Industries,  Paris, 
Franca. 

Ofimart  Corporation,  Cincin- 
nati, OH. 

Dngitssa,     Frankfurt     Ger- 
many. 

Chemical  8  Metal  Industries, 
Inc.,  Denver,  CO, 

Mobay    Chenvcal    Corpora- 
tion, Pittsburgh,  PA. 

Degussa  Corporation,  Teter- 
boro,  NJ. 

Hunter  Dnjms  Limiled,  Bur- 
Hngton,  Ontaria 

AMEX,  mc.  Hayden  Lake, 
ID. 

Akiminum      Company      of 

(See  Footnote  9). 
Ireco  Chemicals,  Salt  Lake 
City,  UT. 

8156 

422S-X 

8225 

«37-X 

6271-X 

8288-X 

6237 
8271 
8288 

8360-X 

8360 

8372-X 

6372 

8378-X 

6378 

8431 -X 

8431 

8463-X 

8463 

8467-X 

8467 

8467-X 

8467 

8472-X 

8472 

S473-X 

6473 

8475-X 

8477-X  

8475 
8477 

8489-X „ 

8498-X 

8489 
8498 

8S72-X 

8572 

8691 -X 

8601 

8723-X 

8723 

..  -.   _ 

44S3-P_ 

4eoo-p„ 

S243-P.. 
5778-P„ 
6296-P„ 
6305-P„ 
6434-P„ 
6563-P„. 
66S1-P_ 
6782-P... 

erea-P-. 

6800-P„. 
6084-P.„ 
706O-P_ 
8129-P... 
8390-P.,. 
8390-P... 
844S-P„ 
84S1-P._ 
S49a-P.. 


AppticatlonN 


'To  authorize  an  addttionai  cargo  tank  designed  by  Rtelv 
rnond  Lox  Equipment  lor  shipment  of  Ikjuefied  tiydrogen. 

'To  authonze  an  additional  type  packaging  configuration 
for  shipment  of  Tnchloro«-triazinetiiorte,  classed  aa  an  oxi- 
dizar. 

>To  renew;  to  autt>ortza  hydrogea  methane,  natural  gat, 
claaiad  as  lammabta  gaaes  and  to  modify  retest  provisions. 

*To  authorize  cargo  vessel  and  cargo-only  aircraft  as 
additional  mods  of  tiarwportation. 

'To  renew  wid  to  aulhottzs  an  addHlon  OCT  Spetiffcation 
39  cylinder  manufactijred  by  Ljf-0<jen  for  (hipnient  of 
hydrogen  and  deuterium. 

*To  auttwriza  cargo  vessel  as  an  addittomi  mode  of 
transportation  artd  to  add  various  Itammable  kquOs  as  addl- 
tior^al  oommoditiea. 

'To  auttiorizs  an  additional  device  contamina  litiiuni  bat- 
teries. 

•To  authorize  M/V  Wand  Trader  as  an  addMonal  canier 
under  the  terms  ol  the  exemption. 

•To  auttwiize  a  PVC  coaled  polyester  beg,  not  lo  exceed 
4,000  pounda  as  additional  container  for  shipmeni  of  alumi- 
num ctitonde  contaminatsd  with  ptK>sgene,  corrosive  solid. 


8896-N.. 


8897-N.. 


3126-P.. 
3802-P.. 


Valoor  Engineering  Corpora 
Bon,  aprmgasKi^  ru. 

E1^4  CorporsHon  Baton 
nouge,  LA. 


8800-N.. 

8901-N.. 

8902-^.. 
8003-N. 


312S 
3992 


IJMI 
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RsnoiMl 

eareinp- 
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Lake 

B084 
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8091 
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8110 

«»gy. 

8111 

»4). 

icais, 
own. 

8144 
8156 
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moi* 

8225 

Foot- 

8237 

and 

amp- 

8i7l 

ited, 
Foot- 

8288 

Man- 
.TX. 

SA. 

8360 
8372 

sties 
iKild, 

8378 

jany. 

8431 

laton 

8463 

mce... 

rana- 

•wa. 

8467 
8467 

ndn- 

8472 

Gar- 

8473 

^ies. 

8475 

pora- 

8477 

etar- 

8489 

Bur- 

8498 

Lake, 

8572 

8691 

Lake 

8723 

40973 


ApptoaNon 


44S3-P_ 
4600-P- 


S243-P... 
5778-P„ 
6296-P„. 
6305-P™ 
6434-P.. 
6S63-P... 
66S1-P_ 
6762-P... 
6762-?-. 
6800-P... 
6864-?.... 
7060-P™ 
8129-P.... 
8390-P.... 
8390-P.... 
8446-P„. 
8451-l>.„ 
849a-P._ 


keco  Owmicala,  Sa*  Lake 

Oy,  UT. 
Qraat  Lakea  Owmical  Cor- 

poralnn.  Wea(  Latayede, 

IN. 
Angua  Chemical  Company, 

Nonhtirook,  IL 
LkMd  A«  CoiporaSon,  Cam- 

bndge,  MO. 
RhoneJ>oulenc    hw,    Mon- 

moum  Junctkm,  NJ. 
Angua  Chemical  Company, 

Nonhbrook,  IL 
Rtx>n»f>oulanc    kic.    Mon- 

nwutti  Jundkjn,  NJ. 
S.L.O.  Health  Producia,  Inc., 

Baymood  Park,  CA. 
Mitcha*   Bndlord  Chan*^ 

Co.,  Inc..  MMortL  CT. 
Chemical  Sale*  Ce..  Denver, 

CO. 
KeHemieyer  Chemfcal  Com- 
pany, Toledo,  OH. 
PetroChem  Oium  Corpora- 
tion, Houskm,  TX 
Angus  Chemteal  Company, 

Northbrook.IL. 
Central  Skyporl  kw.,  Cokjm- 

bua,OH. 
Fmdly    Chemical    Dispose, 

Inc.,  RiversMe,  CA. 
Mkcro  Image,  Inc.  Orange, 

CT 
J.T.    Baker   Chemical   Co.. 

PhUlipaburg.  NJ. 
Adantk:  Coaal  Environmen- 
tal, ma,  Dover,  DE. 
Unidynamica/Phoeni,     Ina. 

Phoenix.  AZ. 
Union  Cartikle  ConMratkjn, 

Danbunr,  CT. 


PafHesto 


4453 
4600 

5243 

5778 

6296 

6305 

6434 

6663 

6651 

6762 

6762 

8800 

6864 

7060 

8129 

8390 

8390 

8445 

8451 

8490 


Applcabon 

AppfeMt 

Pariaato 

ttan 

8528-P 

PPG  IndusMaa,  kic,  PWs- 

bi«sh.PA. 
NMram,             ktoorporaled, 

Taii»a.n. 
Ethyl     Corporaion.     Baton 

Rouge.  LA. 

8526 
8885 

8790 

8665^ 

8799-P 

This  notice  of  receipt  of  applications 
for  renewal  of  exemptions  and  for  party 
to  an  exemption  is  published  in 
accordance  with  Section  107  of  the 
Hazardous  Materials  Transportation 
Act  (49  U.S.C.  1806;  49  CFR  1.53(e)). 

Issued  in  Washington,  DC,  on  September  8, 
1982. 

J.  R.  Grothe, 

Chief  Exemptions  Branch  Office  of 
Hazardous  Materials  Regulation  Materials 
Transportation  Bureau. 

|FR  Doc.  82-ZS297  Piled  «-lfr-«2: 8)45  am] 
BHJJNO  CODE  4810-80-M 


Applications  for  Exemptions 

agency:  Materials  Transportation 
Bureau,  DOT. 

ACTION:  List  of  applicants  for 
exemptions. 


SUMiiARV:  In  accordance  with  the 
procedures  governing  the  appUcation 
for,  and  the  processing  of,  exemptions 
from  the  Department  of  Transportation's 
Hazardous  Materials  Regulations  (4S 
CFR  Part  107,  Subpart  B),  notice  is 
hereby  given  that  the  OfBce  of 
Hazardous  Materials  Regulation  of  the 
Materials  Transportation  Bureau  has 
received  the  applications  described 
herein.  Each  mode  of  transportation  for 
which  a  particular  exemption  is 
requested  is  indicated  by  a  number  in 
the  "Nature  of  AppUcation"  portion  of 
the  table  below  as  follows:  l^Motor 
vehicle,  2— Rail  freight,  3— Cargo  vessel 
4 — Cargo-only  aircraft  5— Passenger- 
carrying  aircraft 

DATES:  Comment  period  closes  October 
18,1982. 

ADDRESS  COMMENTS  TO:  Dockets 
Branch,  Information  Services  Division, 
Materials  Transportation  Bureau.  U.S. 
Department  of  Transportation, 
Washington.  DC  20590. 

Comments  should  refer  to  the 
application  number  and  be  submitted  in 
triplicate. 

FOR  FURTHER  INFORMATION:  Copies  of 
the  applications  are  available  for 
inspection  in  the  Dockets  Branch,  Ro<Mn 
8426,  Nassif  Building,  400  7th  Sti«et 
S.W..  Washington.  DC. 


NEW  EXEMPTKDNS 


AppNcaUon  Na 


8e9»-N.. 
8894-N.. 


Mgned  by  Rk:h- 
uelied  hydrogen, 
ling  configuration 
issed  aa  an  ox>- 

ane,  natural  gas, 
retest  provisions. 
hOnly  aircrstt  as 

)OTi  Specific  alion 
lor  (hipment  of 

Mkxial  mode  ol 
B  kquHM  as  addi- 

uning  Wium  bat- 

addttional  carrier 

ig.  no!  to  exceed 
ilpmeni  ol  akani- 
,  corrosNe  sotd. 


8887-N.„ 


8886-N.. 


AppNcar4 


Trojan  Corporation.  Sail  Lake  CNy,  UT 

Proceaa  Engkieenng  Inc.,  Plaistow.  NH 

Uraon  CarbMa  Corporation.  Danbury,  CT. 


Kanoo  Inc.. 


NE. 


Regulatk)n<s)  enacted 


48  CFR  173.119.. 


49  CFR  173.31S(a).. 


49CFR173.353(aK3)- 


8800-N.. 

8901 -N.. 

B902-N.. 
8903-N- 

S804-N. 


Karraokic.,  Haslinga,NE.. 


Petnlana  Gas,  hie.  Seeitta.  WA.. 


OIA.    hie.    dJUL    OaupNn    Wand   Ainrays. 
Mobila,AL 


Cy«ndar  Technotogy.  bic..  Chanule,  KS.. 
Soiaeoo,  hit,  Amartto,  TX 


Thhjkol  Corporation.  EMon.  MO.. 


Taledyne  McConntok  SELPH  HoHnaar.  CA.. 
KaMi  Hubar.  hic  Qi^porl  MS 


DuroWnar  SA.  Paila.  Franc*.. 


49  CFR  Part  173.  Subpvt  F.. 


49  CFR  Part  173,  Subpat  F.... 


49  CFR  173J15.. 


Nak«e  ol  ammpnon  theraol 


49  CFR  172.101.  172.204(eH3>.  173.27. 
175.30(aM1).  175.320(b).  Pvt  107  Appendbi 
B. 

48  CFR  173J02(a) 


49  CFR  173.357- 


49  CFR  173.82(aH4),  (b|~ 
49  CFR  172.101 


4«  CFR  173.119(aXin.  173J>4S«  PO)  pt). 
173J46M(12).  178-340-7.  178J42-S. 
178.343-6. 


49  CFR  173.119.. 


To  authortza  shipmani  of  a  Iquld  lomiulallon  contalnhig  a  Iquld  aajikialua 

mgredlenl  descnbad  as  llammatale  Iquid,  no.s.,  in  wioua  DOT  Md  non- 

OOT  tpadficatton  melal  dnana  authonzed  in  OOT-E  5704.  (Mode  1.) 
To  manulacture,  mark  and  aal  nonOOT  specHicallon  portaWa  lv«s  ol  680 

gallon  capadly  ky  ahlpmarM  ol  Iqueliad  argoa  tMrogan  «id  OKygan 

dasaed  aa  nonllammabia  gas.  (Mods  1J 
To  authorize  sNpmanl  of  matty  bromkla.  Oaaa  B  polao^  ki  DOT 

Spedflcatton  4B.  4aA  and  4BW  cykidars.  equipped  with  •ahladon 

headbands  «Mi  protacVve  dome  oowar*  ki  leu  ol  tw  leqivad  sciawow 

metal  cape.  (Modaa  1. 2. 3.) 
To  manutadura,  mark  and  sal  non-OOT  specitlcatton  SS  gMon  poiyeihyt- 

ene  drume  comparable  to  DOT  SpacWcation  34  tar  Mpmeni  ol  thoa* 

oorroalve  lk|ukla  praaenMy  aulhortiad  k«  DOT  SpecHcalkin  34.  (Modaa  1. 

i) 
To  manufacbra,  mark  and  sal  nan4X>T  BpadSoallon  300  gritan  polyalyt- 

ene  portsMe  tanka  tar  ahlpmenl  ol  •wee  eorroalva  maliiMi  prasami 

aulhonied  *i  a  DOT  Spedteallon  34  comahiar  and  DOT  SpadStallon  57 

portaUa  tank.  (Modea  l,  2.) 
To  auUiorii*  shipmsnl  ol  propane,  daaead  aa  lammiMa  gaa.  hi  noivOOT 

m»cmallan  6,800  galon  capadly  alaal  portaMa  IMs  prarioMly  auBiw- 

Itsd  under  U.S.  Coaal  Guard  SpaeM  Pans*  12-7X  (Mode  8.) 
To  aulhoriM  carriage  ol  various  A,  B  and  C  siytaaliaa  not  pamMad  tar  * 

shipmani  or  in  quanWiea  graatar  than  »ioee  praeafced  tar  ah  KHpmaH. 

(Mode  4.) 
To  manufacture,  mark  and  aal  norvOOT  ipeoMcaSon  oylndais  cowy^aMa 

to  DOT  Speoflcatton  3HT,  tar  sh«imsnl  of  nftogm,  daaead  as  ■ 

nonllainiiialile  gae.  (Modaa  1.  2.) 
To  aiMwrta  sNpmanl  ol  chtoropiartn.  Oaaa  B  palae^  hi  noMXJT  apedS- 

catkin  plasac  boMas  ol  19  to  1  gaion  eapaOy  evarpackad  hi  a  >»la- 

i»al  Mwrboanl  bo*  not  aMsaedkig  80  pounds  gross  wit0*.  (Mods  U 
To  arihorin  aNpmanl  ol  a  rockal  motor,  Oaaa  B  si»lodn  «Nh  lgn*a)8 

instalsd,  hi  spedely  designed  ouMda  packagki^.  (Mode  14 
To  aMhortn  ahipmsm  ol  s  ne«  kHiaang  ajilodia,  OMa  A.  aaMad  ■» 

mattianal  packed  in  kiaide  plaaic  contahwrs  oveipadtod  hi  DOT  I 

catton  5.  SB  orlTH  (hums.  (Mode  1J 
To  manulaclure.  mark  and  aal  nervOOT  T-'*'i«ffr  cwgo  IM 

kig  ganeraly  mMi  DOT  SpacHcaaon  MC-307/312  eKspl  tar 

outtel  vakre  variatlona  and  carlahi  oiwr  taattas  tar  fwnsiosi  al 

llammable.  oonoatve  or  pdaonous  wmt»  Iqrids  or  aaa»«eWs.  ptada  14 
To  authonie  aNpmanl  ol  vartaua  ■— mabli  Iqridi,  a««,  to  nanOOT 

speci«caaon  MOO  Type  8  peitabto  tonka.  SModaa  1.  ft  SJ 


\JOL 


40974 


Federal  R^jistw  /  Vol.  47.  No.  180  /  Thursday.  September  16.  1982  /  Notices 


NEW  EXEMPTIONS-Continued 


Na 


Regulalicin(s)  aftectad 


Nature  of  aminplion  twraof 


asoe-N. 
aeoe-N. 

890»-N- 
8910-N.. 
BS11-N_ 
8ei2-N_ 

8ei3-N„ 
e914-N... 
e915-N„ 

e916-N-. 
8017-N» 

8ei8-N.. 

8ei»-N„ 

aazo-N.. 

8g21-N.. 
8e22-N„ 


FMC  Cnpoialon,  ¥f^1hpvy  NV. 


Dtainond  Shanaook  CorpoartofK  IfvInQ,  TX.. 


Mhnton  Covarolit  Inc^  Qlobo  Otrtluiy  ONi- 
iion.  lAwabiiaa,  W1. 


canoar  riuuucQ  unina,  fvawnoOi  uniano, 
Canada. 

OIn  Corparaton,  Eaal 
Sdionung,  W«at  Qannany. 


tMWl,!.- 


Euretainar  &A.,  Paris,  Franca 

Anwrilat  Intemaianai,  Fort  LaudanWa,  Fl 

Union  CwtWa  Ceipareiien^  Oantay,  CT — 


t  Cofpoiaflon.  c 


TNokot  Cwporaton,  Hu«a««a.  AL 

Moniaai>4(nudaen  Company,  Inc.,  Burtngame, 
CA. 


Ths  ProlBclOMSi  Compsny  B6nMnvB8,  tt. ....... 

Uplotai  Company.  Kaiamazpo.  Ml 

I 

* — «     BaH^HKak^KA^^K     ^  II  ■!■    II    I  II  »'  II    1        Hill  ■  Jia  ■■  li 

AppMO  cfwvonmsnM  UjipOvwKin,  woocsana 

HMs,CA. 

Hoovar  LMvarsal.  Inc..  Batitoe, 
PapaiCo.  Inc.*  Purehaae.  NY..... 


49  CFR  173.365.. 


49  CFR  173.164 

49  CFH  172J02 


49  CFR  Part  173  Subpart  F. 
49  CFR  173.101 


49  CFR  178.116-6(8).. 


49  CFR  173.119 


49    CFR     17Z101.     172.204<c)<3),     173.27, 
175.30(aM1),  175.320(b).  Part  107 
B. 

49  CFR  173.301i(Q,  173.302(aX(3).-. 


49  CFR  173.92(a)(4),  (b) 

49  CFR  173.182 


49  cm  173.119.  176.89.. 


49  CFR  Parts  100-199  _. 

49  CFR  173.302(a)  (4)  175.3 

49  CFR  Pwt  173,  Subpwt  F 
49  CFR  P«18  100-199 


To  auSMxize  shipment  of  amply  oonlalnafa  aMi  residual  amounts  of 

cartxAjran,  Poison  B,  packed  ki  large  Swrtjoafd  bOMa  hwd  urilh 

potyelhylene,  secured  on  ureodan  pallets  wMh  seiried  cfcned  packaga 

(wapped  «nth  stretch  wrap,  tor  disposal.  (Mode  1.) 
To  authorize  shipment  o(  chromic  add,  daased  as  an  oiMtaar,  in  non-OOT 

specificatkm  2.000  pound  capacity  polyothykmo  hied  polypropylana 

baga.  (Mode  1.) 
To  authorize  use  o(  shippkig  papers  isNcti  davlala  from  the  proper  tormal 

required  tor  the  description  o<  hazardoua  malari*  bak«  shipped.  (Mode 

1.) 
To  atrthortze  use  ol  non^XJT  spadlicalton  300  gaton  polyoHiytona  portiMa 

tanks  tor  ahipnieni  of  thoee  oonroskre  IquMs  prasaMly  aulhottaed  In  a 

DOT  Spedftoatton  34.  (Modaa  1,  2.) 
To  authorize  shtpmenl  o(  stnal  anna  ammunWon,  Chaa  C,  tooaely  packed 

in  ctoeed  top  wooden  cratea  in  feu*  toad  tots,  to  an  kidnerator  tar 

dteposal.  (Mode  1.) 
To  manufacture,  marit  aitd  seH  non^OOT  SpecWcatton  metal  drums  of  tiipla 

seam  construction  similar  to  DOT  SpedBcaBon  17E  except  tor  decreasa 

to  head  thickness  to  1mm  for  shipriient  of  ttnaa  commodHwa  preaendy 

autwrized  In  17E  dnjma  having  16  gauaga  heads  and  20  gauaga  body. 

(Modes  1,  2,  3.) 
To  authorize  uee  of  non^XST  specHtoalton  \NCO  Type  5  portaUa  tanks  tar 

shipment  of  thoee  flammaUe  iquMs  ptaaanMy  aulharitad  in  DOT  SpecHt- 

calton  IM-101  portable  tanks  (Modaa  1,  2.  3.) 
To  authorize  shipment  of  various  daaa  A,  8  and  C  aiytosives  not  pennMed 

sir  shipment  or  in  quantWss  greater  ttawi  Viose  prescribed  tor  sir 

shipment  (Mode  4.) 
To  aiAhorize  shipment  of  various  flammable  and  norvftammabta  oom. 

pressed  gases  in  DOT  Spedficattona  3A.  3AA,  3AX,  3AAX  «id  3T 

cylinders,  manifoMed  and  mounted  in  tobe  traitor  configuration  or  in  an 

ISO  frame  on  flat-bad  tralars.  (Mode  1.) 
To  authorize  shipment  of  a  rocket  motor,  olasa  B  eaptoslve,  with  ignMar 

toetalled  m  specially  designed  oulskto  packaging.  (Mode  l.) 
To  authorize  shipment  of  smmonkim  nMreto  (prills)  classed  as  an  oxidtaar, 

packed  m  rtdKi  steel  containers  of  kmanly-flva  ton  capacity  lined  wHh  a 

waterproof  polyethylene  dispoasbis  inar.  (Modea  1,  2,  3.) 
To  manufacture,  marii  and  aal  non-OOT  spedflcallon  one  gaMon  oontakv 

ere  comperabto  to  DOT  SpecMealton  5L  SHoapl  they  are  constructed  fli 

stafeilesa  steel,  for  shipment  of  varioua  Haramabto  Iqukls.  (Mode  1.) 
To  ship  elhyl  akx>hol  in  one  ml  ampules,  not  axoeedkig  SO  ml,  cuahtonad 

and  packed  to  dry  tea  wNNn  a  oomjgatod  ouMda  aMtboard  boa.  ••  a 

nonregulated  materiel.  (Modes  1,  4,  5.) 
To  manufacture,  marii  and  aail  non-IXTT  speclflcatton  nonausabto  waktad 

alael  cylndera  comperabto  to  DOT  Spadficatton  39  tor  shipment  eH 

varioua  nonflammabto  gaaaa.  (Modaa  1,  2,  4.) 
To  manufacture,  merit  and  sel  nonreusabto,  275-galton  capadly,  steel/ 

polyethylene  composite  portabto  tanka  lor  shipment  of  various  oonoalva 

■quids  (Modes  1,  2.) 
To  ship  as  essentially  norvregulatad  a  flammabto  Iquld  cenaisUiig  of  dbiM 

oil  and  approximately  65  percent  food  grade  etiianal  to  tour  onagalon 

iara  packed  In  a  DOT  Spedflcallon  12A80  flbertioard  box.  (Modaa  1.  2. 

3) 


Thia  notify  of  receipt  of  applications  for 
new  exemptions  is  published  in  accortlance 
with  Section  107  of  the  Hazardous  Materials 
Transportation  Act  (49  U.S.C.  1806;  49  CFR 
1.53(e)). 

Issued  in  Washington,  DC,  on  September  3, 
1982. 


J.  R.  Grotbe, 

Chief,  Exemptions  Branch,  Office  of 
Hazardous  Materials  Regulations  Materials 
Transportation  Bureau. 

(FR  Doc  82-28298  Piled  9-15-82A4S  sn]  . 
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DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  TdMcco  and   . 

Rrtarma 

[Notic*  Na  424] 

Commeroe  In  ExpkMlvaa;  Uslloff 
ExpkMlve  Materials 

Pursuant  to  the  provisions  of  Section 
841(d)  of  Title  18.  United  States  Code, 
and  27  CFR  55.23.  the  Director,  Bureau  of 


UMI 


Alcohol,  Tobacco,  and  Firearms,  must 
publish  and  revise  at  least  aimually  in 
the  Federal  Register  a  list  of  explosives 
determined  to  be  within  the  coverage  of 
18  U,S.C.  Chapter  40,  Importation, 
Manufacture,  Distribution  and  Storage 
of  Explosive  Materials.  This  Chapter 
covers  not  only  explosives,  but  also 
blasting  agents  and  detonators,  all  of 
which  are  defined  as  explosive 
materials  in  section  641(c]  of  Title  18, 
United  States  Code. 

Accordingly,  the  following  is  the  1981 
List  of  Explosive  Materials  subject  to 
regulation  under  18  U.S.C.  Chapter  40, 
which  includes  both  the  Ust  of 
explosives  (inclutiing  detonators) 
required  to  be  published  in  the  Federal 
Register  and  blasting  agents.  The  list  is 
intended  to  also  include  any  and  all 
mixtures  containing  any  of  the  materials 
in  the  Ust.  Materials  constituting 
blasting  agents  are  marked  by  an 
asterisk.  While  the  list  is 
comprehensive,  it  is  not  all  inclusive. 
The  fact  that  an  explosive  material  may 


not  be  on  the  list  does  not  mean  that  it  is 
not  within  the  coverage  of  the  law  if  it 
otherwise  meets  the  statutory 
definitions  in  Section  841  of  Title  18, 
United  States  Code.  Explosive  materials 
are  listed  alphabetically  by  their 
common  names  followed  by  chemical 
names  and  synonyms  in  brackets.  This 
revised  list  supersedes  the  List  of 
Explosive  Materials  dated  September  1, 
1981  (46  FR  43915). 

List  of  ExpliMivs  Materials 


Acetylides  of  heavy  metals. 

Aluminum  containing  polymeric  propellanL 

Aluminimi  ophorite  explosive. 

Amatex. 

Amatol. 

Ammonal. 

Ammonium  nitrate  explosive  mixtures  (cap 

sensitive). 
'Ammonium  nitrate  explosive  mbctures  (nan 

cap  sensitive). 
Aromatic  nitro-compoimd  explosive 

mixtures. 
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Ammonium  perchlorate  having  particle  size 

less  than  15  microns. 
Ammonium  perchlorate  composite  propellent. 
Ammonium  picrate  [picrate  of  ammonia, 

Explosive  D]. 
Ammonium  salt  lattice  with  isomorphously 

substituted  inorganic  salts. 
*ANFO  [ammonium  nitrate-fuel  oil]. 

B 

Baratol. 
Baronol. 
BEAF  [1,  2-bis  (2,  2-difluon>-2- 

nitroacetoxyethane)]. 
Black  powder. 

Black  powder  based  explosive  mixtures. 
'Blasting  agents,  nitro-carbo-nitrates, 

including  non  cap  sensitive  slurry  and 

water-gel  explosives. 
Blasting  caps. 
Blasting  gelatin. 
Blasting  powder. 

BTNEC  [bis  (trinitroethyl)  carbonate]. 
BTNEN  [bis  (trinitroethyl)  nitramine]. 
BTTN  [1.2.4  butanetriol  trinitrate]. 
Butyl  tetryl. 


Calcium  nitrate  explosive  mixture. 
Cellulose  hexanitrate  explosive  mixture. 
Chlorate  explosive  mixtures. 
Composition  A  and  variations. 
Composition  B  and  variations. 
Composition  C  and  variations. 
Copper  acetylide. 
Cyanuric  triazide. 

Cyclotrimethylenetrinitramine  [RDX]. 
Cyclotetrametbylenetetranitramine  [HMX] 
Cycloto. 

D 

DATB  [diaminotrinitrobenzenej. 

DDNP  [diazodinitrophenol]. 

DEGDN  [diethyleneglycol  dinitrate]. 

Detonating  cord. 

Detonators. 

Dimethylol  dimethyl  methane  dinitrate 

composition. 
Dinitroethyleneurea. 
Dinitroglycerine  [glycerol  dinitrate]. 
Dinitrophenol. 
Dinitrophenolates. 
Dinitrophenyl  hydrazine. 
Dinitroresorcinol. 
Dinitrotoluene-sodium  nitrate  explosive 

mixtures. 
DIPAM 

Dipicryl  sulfone. 
Dipicrylamine. 

DNDP  [dinitropentano  nitrile]. 
DNPA  [2,2-dinitropropyl  acrylate]. 
Dynamite. 

E 

Ednatol. 

EDNP  [ethyl  4.4-dinltropentanoateJ. 

Erythritol  tetranitrate  explosives. 

Esters  of  nitro-substituted  alcohols. 

EGDN  [ethylene  glycol  dinitrate]. 

Ethyl-tetryl. 

Explosive  conitrates. 

Explosive  gelatins. 

Explosive  mixture  containing  oxygen 

releasing  inorganic  salts  and  hydrocarbons 
Explosive  mixtures  containing  oxygen 

releasing  inorganic  salts  and  nitio  bodies. 


Explosive  mixtures  containing  oxygen 

releasing  inorganic  salts  and  water 

insoluble  fuels. 
Explosive  mixtures  containing  oxygen 

releasing  inorganic  salts  and  water  soluble 

fuels. 
Explosive  mixtures  containing  sensitized 

nitromethane. 
Explosive  mixtures  containing 

tetranitromethane  (nitro  form). 
Explosive  nitro  compounds  of  aromatice 

hydrocarbons. 
Explosive  organic  nitrate  mixtures. 
Explosive  liquids. 
Explosive  powders 

F 

Fulminate  of  mercury. 
Fulminate  of  silver. 
Fulminating  gold. 
Fulminating  mercury. 
Fulminating  platinum. 
Fulminating  silver. 


Gelatinized  nitrocellulose. 

Gem-dinitro  aliphatic  explosive  mixtures. 

Guanyl  nitrosamino  guanyl  tetrazene. 

Guanyl  nitrosamino  guanylidene  hydrazine. 

Guncotton. 

H 

Heavy  metal  azides. 

Hexanite. 

Hexanitrodiphenylamine. 

Hexanitrostilbene. 

Hexogene  or  octogene  and  a  nitrated  N- 

methylaniline. 
Hexolites. 
HMX  [cyclo-1.3,5.7-tetramethylene-2,4,6.8.- 

tetranitramine;  Octogen]. 
Hydrazinium  nitrate/hydrazine/aluminum 

explosive  system. 
Hydrazoic  acid. 

/ 

Igniter  cord 
Igniters. 


iGDNBF  [potassium  dinitrobenzo-furoxane]. 

L 

Lead  azide. 

Lead  mannite. 

Lead  mononitroresorcinate. 

Lead  picrate. 

Lead  salts,  explosive. 

Lead  styphnate  [styphnate  of  lead 

trinitroresorcinate]. 
Liquid  nitrated  polyol  and  trimethylolethane. 
Liquid  oxygen  explosives. 

M 

Magnesium  ophorite  explosives. 

Mannitol  hexanitrate. 

MDNP  [methyl  4,4-dinitropentanoate]. 

Mercuric  fulminate. 

Mercury  oxalate. 

Mercury  tartrate. 

Minol-2  [40%  TNT.  40%  ammonium  Nitrate. 

20%  aluminum]. 
Mononitrotoluene-nitroglycerin  mixture. 
Monopropellants. 

A^ 

NIBTN  [nitroisobutametriol  trinitrate]. 


Nitrate  sensitized  with  gelled  nitroparafBn. 
Nitrated  carbohydrate  explosive 
Nitrated  glucoside  explosive. 
Nitrated  polyhydric  alcohol  explosives. 
Nitrates  of  soda  explosive  mixtures. 
Nitric  acid  and  a  nitro  aromatic  compound 

explosive. 
Nitric  add  and  carboxylic  fuel  explosive. 
Nitric  add  explosive  mixtures. 
Nitro  aromatic  explosive  mixturas. 
Nitro  compounds  of  fiirane  explosive 

mixtures. 
Nitrocellulose  explosive. 
Nitroderivative  of  urea  explosive  mixture. 
Nitrogelatin  explosive. 
Nitrogen  trichloride. 
Nitrogen  tri-iodide. 
Nitroglycerine  [NG,  RNG,  nitro,  glyceryl 

trinitrate,  trinitroglycerine]. 
Nitroglycide. 

Nitroglycol  (ethylene  glycol  dinitrate,  EGDN) 
Nitroguanidine  explosives. 
Nitroparaffms  Explosive  Grade  and 

ammonium  nitrate  mixtures. 
Nitronium  perchlorate  propellent  mixtures. 
Nitrostarch. 

Nitro-substituted  carboxylic  adds. 
Nitrourea. 


Octogen  [HMX]. 

Octol  [75  percent  HMX.  25  percent  TNT|. 

Organic  amine  nitrates. 

Organic  nitramines. 


PBX  (RDX  and  plasticizer]. 

Pellet  powder. 

Penthrinite  composition. 

Pentolite. 

Perchlorate  explosive  mixtures. 

Peroxide  based  explosive  mixtures. 

PETN  [nitropentaerythrite,  pentaerythrite 

tetranitrate,  pentaerythritol  tetranitrate]. 
Picramic  acid  and  its  salts. 
Picramide. 

Picrate  of  potassium  explosive  mixtures. 
Picratol. 

Picric  acid  (explosive  grade). 
Picryl  chloride. 
Picryl  fluoride. 

PLX  [95%  nitromethane,  5%  ethylenediamine]. 
Polynitro  aliphatic  compounds. 
Polyolpolynitrate-nitrocellulose  explosive 

gels. 
Potassium  chlorate  and  lead  sulfocyanate 

explosive. 
Potassium  nitrate  explosive  mixtures. 
Potassium  nitroaminotetrazole. 

R 

RDX  (cyclonite,  hexogen,  T4,  cyclo-l,3,S,- 
trimethylene-2,4,6.-triniframine;  hexahydro- 
1,3,5- trinitro-S-triazine). 

S 

Safety  fuse. 

Salts  of  organic  amino  sulfonic  acid  explosive 

mixture. 
Silver  acetylide. 
Silver  azide. 
Silver  fulminate. 

Silver  oxalate  explosive  mixtures. 
Silver  styphnate. 

Silver  tartrate  explosive  mixtures. 
Silver  tetrazene. 
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Slurried  explosive  mixtures  of  water, 
inorganic  oxidizing  salt  gelling  agent  iuel 
and  sensitizer  (cap  sensitive). 

Smokeless  powder. 

SodatoL 

Sodium  amatol. 

Sodium  dinitro-ortho-cresolate. 

Sodium  nitrate-potassium  nitrate  explosive 
mixture.  , 

Sodium  picramate. 

Squibs.Styphnic  add. 


Taoot  [tetranitro-2.3,5,6-dibenzo-l,3a,4,6a- 

tetrazapentalene].  . 

TATB  [triaminotrinitrobenzene].  I 
TEGDN  [triethylene  glycol  dinitrate]. 
Tetrazene  [tetracene,  tetrazine,  1(5- 

tetrazolylH-guanyl  tetrazene  hydrate). 
Tetranitrocarbazole. 
Tetryl  [2,4,6  tetranitro-N-methylaniline]. 
Tetiytol. 
Thickened  inorganic  oxidizer  salt  slurried 

explosive  mixture. 
TMETN  (trimethylolethane  trinitrate). 
TNEF  [trinitroethyl  formal]. 
TNEOC  [trinitroethylorthocarbonate]. 
TNEOF  [trinitroethyl  orthoformate]. 
TNT  [trinitrotoluene,  trotyl  trilite,  triton]. 
Torpex.  i 

THdite.  I 

Trimethylol  ethyl  methane  trinitrate 

composition. 
Trimethylolthane  trinitrate-nitroceUnlose. 
Trimonite. 
Trinitroanisole. 
Trinitrobenzene. 
Trinitrobenzoic  acid 
Trinitrocresol. 
Trinitro-meta-cresol. 
Trinitronaphthalene. 
Trinitrophenetol. 
TrinitrophlorogludnoL 
TrinitraresoicinoL 
TritonaL 

U 

Urea  nitrate. 

W 

Water  bearing  explosives  having  salts  of 
oxidizing  adds  and  nitrogen  bases, 
sulfates,  or  sulfamates  (cap  sensitive). 


Xanthamonas  hydrophilic  colloid  explosive 
mixture. 

FOR  FURTHER  INFORMATION  CONTACT! 

Explosives  Technology  Branch,  Bureau 
of  Alcohol,  Tobacco  and  Firearms,  1200 
Pennsylvania  Avenue,  NW,  Washington, 
DC  20226  (202-566-7087). 

Signed:  September  8, 1982. 
Stephen  E.  Higgins, 

Acting  Director. 

|FR  Doc  82-JSMO  FIM  9-15-82;  8:46  aai| 
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VETERANS  ADMINISTRATION 

Clinical  Addition  and  Alterations, 
VAMC,  Clarksburg,  West  Virginia: 
Finding  of  No  Significant  impact 

The  Veterans  Administration  has 
assessed  the  potential  environmental 
impacts  that  may  occur  as  a  result  of  the 
construction  of  a  Clinical  Addition  and 
Alterations  at  the  Veterans 
Administration  Medical  Center  (VAMC) 
at  Clarksburg,  West  Virginia.  The 
project  is  design  and  construction  of  a 
clinical  addition  and  alterations  to 
existing  hospital  space.  New 
construction  will  be  a  wing  addition  to 
the  south  of  the  hospital,  infill  between 
two  existing  hospital  wings  on  the  east 
side,  and  a  wing  addition  to  the  south 
end  of  the  west  side  (front)  of  the 
hospital.  All  this  will  total 
approximately  87,000  gsf. 
Approximately  32,000  gsf  of  the  existing 
hospital  will  be  renovated. 

Development  of  the  project  will  have 
impacts  on  the  human  and  natural 
environment  as  it  affects  the  local  work 
force  and  area  traffic  through  an 
increase  of  the  equivalent  of  213  full 
time  employees.  Additionally, 
construction  noise,  fumes,  dust,  odors. 


and  visual  impacts  will  exist  during  the 
construction  of  the  project. 

Mitigation  of  onsite  traffic  and 
parking  will  be  by  new  traffic 
circulation  design  and  application  of 
Veterans  Administration  paridng 
analysis  requirements.  Temporary 
construction  impacts  will  be  mitigated 
by  standard  Veterans  Administration 
Environmental  Protection  Specifications 
and  conformance  with  Federal,  State 
and  Local  Regulations. 

The  significance  of  the  identified 
impacts  has  been  evaluated  relative  to 
the  considerations  of  both  context  and 
intensity,  as  defined  by  the  Council  on 
Environmental  Quality  (Titie  40  CFR 
1508.27). 

This  Environmental  Assessment  has 
been  performed  in  accordance  with  the 
requirements  of  the  National 
Environmental  Policy  Act  Regulations, 
Sections  1501.3  and  1506.9.  A  "Finding  of 
No  Significant  Impact*'  has  been 
reached  based  on  the  information 
presented  in  this  assessment. 

The  assessment  is  being  placed  for 
public  examination  at  the  Veterans 
Administration,  Washington,  D.C 
Persons  wishing  to  examine  a  copy  of 
the  dociunent  may  do  so  at  the  following 
office:  Mr.  Willard  Sitier,  P.  E.,  Director, 
Environmental  Affairs  Staff  (005B), 
Room  423,  Veterans  Administration,  811 
Vermont  Avenue,  N.W.,  Washington, 
D.C,  (202-389-3316).  Questions  or 
requests  for  single  copies  of  the 
Environmental  Assessment  may  be 
addressed  to:  Director,  Environmental 
Affairs  Staff  (005B),  811  Vermont 
Avenue,  N.W.,  Washington,  D.C  20420. 

Dated:  September  9, 1982. 
By  direction  of  the  Administrator. 
Everett  Alvaiet,  Jr., 

Deputy  Administrator. 

[FR  Doc.  82-2S381  niml  9-15-82: 89«6  un] 
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Federal  Election  Commission „ 

Federal  Home  Loan  Bank  Board 

Federal  Maritime  Commission 

National  Transportation  Safety  Board. 
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FEDERAL  ELECTION  COMMISSION 

DATE  AND  TIME:  Tuesday,  September  21, 
1982, 10  a.m. 

place:  1325  K  Street.  N.W.,  Washington. 
D.C. 

status:  This  meeting  will  be  closed  to 
the  public. 

MATTERS  TO  BE  CONSIDERED: 

Compliance.  Litigation,  Audits. 
Personnel. 


DATE  AND  TIME:  Thursday,  September  23, 
19B2, 10  a.m. 

place:  1325  K  Street,  N.W.,  Washington. 
D.C,  (fifth  floor). 

status:  This  meeting  will  be  open  to  the 
public. 

MATTERS  TO  BE  CONSIDERED: 

Setting  of  Dates  for  future  meeting* 
Correction  and  approval  of  minutes 
Advisory  opinions: 
Draft  AO 1962-49;  Charles  A.  Muessel. 

Treasurer,  Weicker  '82  Committee 
Draft  AO  1962-51:  Dr.  Benjamin  Ichinoss. 

Treasurer,  Hayakawa  for  U.S.  Senate 
Procedures  for  the  determination  of 

insolvency  and  other  criteria  for 

termination 
Revision  of  PEC-FCC  joint  public  notice  on 

sponsorship  identiHcation  and  candidate 

authorization  notices 
Routine  administrative  matter* 


PERSON  TO  CONTACT  FOR  INFORMATION: 

Mr.  Fred  Eiland,  Public  information 
officer;  telephone:  202-523-4065. 
Marjorie  W.  Eamons, 

Secretary  of  the  Commission. 

(8-1326-82  Filed  9-14-82;  3:55  pmj 
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FEDERAL  HOME  LOAN  BANK  BOARD 
"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  47  FR  40522, 
September  14, 1982. 

place:  1700  G  Street,  N.W.,  sixth  floor. 
Washington,  D.C. 

STATUS:  Open  meeting. 
CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Lockwood  (202-377- 
6679). 

CHANGES  IN  THE  MEETING:  The  following 
item  has  been  added  to  the  open  portion 
of  the  meeting  scheduled  for  September 
17, 1982: 

Data  processing  activities  of  Federal 

Associations  [proposed] 
[No.  61.  September  14. 1982) 

IS-8Z-1324  Filed  9-14-82: 11:53  am) 
SRJJNO  CODE  e72IM)1-M 


FEDERAL  MARITIME  COMMISSION 

TIME  AND  DATE:  9  a.m.,  September  22. 
1982. 

PLACE:  Hearing  Room  One,  1100  L 
Street,  N.W.,  Washington,  D.C.  20573. 
status:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Monthly  report  of  actions  taken  pursuant 
to  delegated  authority. 

2.  Report  on  Notation  Items  disposed  of 
during  August  1982. 

3.  Report  of  the  Secretary  on  times 
shortened  for  submitting  comments  on 
section  15  agreements  pursuant  to  delegated 
authority  during  August  1962. 

4.  Report  of  the  Secretary  on  Applications 
for  Admission  to  Practice  approved  during 
August  1962. 

5.  Agreements  Nos.  7770-23  and  9214-30: 


Federal  Regirtar 

VoL  47.  No.  180 

Thursday,  September  10,  1882 


Modifications  of  the  North  Atlantic  French 
Adantic  Freight  Conference  Agreement  and 
the  North  Atlantic  Continental  Freight 
Conference  Agreement  respectively,  to 
revise  the  voting  procedures  on  intennodal 
rate  matters. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Francis  C.  Humey. 
Secretary  (202)  523-5725. 

(S-1327-6Z  File  9-14-82:  3:56  pai|     ' 
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NATIONAL  TRANSPORTATION  SAFETY 
BOARD 

[NM-82-22] 

TIME  AND  date:  9  a.m..  Wedneseday. 

September  22, 1982. 

PLACE:  NTSB  Board  Room,  800 

Independence  Ave.,  S.W..  Washington. 

D.C.  20594. 

status:  The  first  five  items  will  be  open 

to  the  public;  the  last  three  will  be 

closed  under  Exemption  10  of  the 

Government  in  the  Sunshine  Act 

MATTERS  TO  BE  CONSIDERED: 

1.  Aircraft  Accident  Report:  Empire 
Airlines  Flight  141.  Piper  PA-31,  N546BA 
Ithaca.  New  York,  January  5, 1982. 

2.  Highway  Accident  Report:  Pattison  Head 
Start  Center  School  Van  Run-off  Bridge  and 
Fire,  near  Hermanville.  Mississippi, 
December  17, 1981,  and  proposed 
recommendation  letters. 

3.  Recommendation  to  the  Association  of 
American  Railroads  regarding  removal  of  I^ 
28  wheels  from  railroad  service. 

4.  Recommendation  to  the  Federal  Aviation 
Administration  of  flight  crew  training  in 
general  aviation  turbojet  aircraft. 

5.  Aircraft  Accident  Report  Sky  Train  Air. 
Inc..  Gates  Learjet  24.  N44C),  Felt  Oklahoma. 
October  1. 1981. 

6.  Opinion  and  Order  Petition  of  Allanson, 
Dkt.  SM-2915;  disposition  of  petitioner's 
appeal. 

7.  Order  Administrator  v.  Powell,  Dkt.  SE- 
5496;  disposition  of  respondent's  motion  to 
dismiss  appeal. 

8.  Opinion  and  Order  Petition  of  BergquisL 
Dkt.  SM-2827:  disposition  of  the 
Administrator's  appeal. 

|S  8Z-132i  Filed  9-14-82: 2.-ae  pn] 
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Part  II 


Federal 

Communications 

Commission 

Private  Land  Mobile  Radio  Services;  Final 
Rules  and  Orders  Consolidating 
Proceedings 


VOL 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  90  ' 

(PR  Docket  79-191;  RM-3380;  PR  Docket 
No.  79-334;  RM-3691;  PR  Docket  No.  79- 
107;  PR  Docket  No.  81-703  FCC  82-338] 

Private  Land  Mobile  Radio  Services; 
Amendment  of  the  Commission's 
Rules  To  Release  Spectrum  in  Certain 
MHz  Bands  and  To  Adopt  Rules  and 
Regulations  Which  Govern  Their  Use; 
and  Amendment  of  the  Commission's 
Rules  To  Facilitate  Authorization  of 
Wide-Area  Mobile  Radio 
Communications  Systems;  and  Action 
Concerning  the  Multiple  Licensing  of 
800  MHz  Radio  Systems  ("Community 
Repeaters");  and  Amendment  of  the 
Commission's  Rules  To  Allow 
Transmission  of  Non-Voice  Signals  at 
800  MHz  I 

agency:  Federal  Communications 

Commission. 

action:  Final  rule. 

SUMMARY:  The  Commission  adopts  a 
Second  Report  and  Order  releasing 
reserved  radio  spectrum  in  the  806-621/ 
851-866  MHz  bands  for  Private  Land 
Mobile  Radio  Service  use.  The  rules 
adopted  provide  enhanced  flexibility  in 
radio  system  design  and  user  options. 
The  action  is  necessary  to  satisfy  land 
mobile  spectrum  needs  across  the 
country. 

EFFECTIVE  DATE:  Effective  October  18. 
1982. 

FOR  FURTHER  INFORMATION  CONTACT: 
Albert  J.  Catalano  or  Stephanie  Speraak, 
Private  Radio  Bureau,  Washington,  D.C. 
20554.  (202)  634-2443. 
SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  90 

Administrative  practice  and 
procedure,  Business  and  industry, 
Industrial  radio  services,  Land 
transportation  radio  services,  Private 
land  mobile  radio  services.  Public  safety 
radio  services.  Radiolocation  radio 
service. 

In  the  matter  of  amendment  of  Part  90 
of  the  Commission's  rules  to  release 
spectrum  in  the  80&-821/ 851-866  MHz 
bands  and  to  adopt  rules  and 
regulations  which  govern  their  use  (PR 
Docket  No.  79-191,  RM-3380); 
Amendment  of  Part  90  of  the 
Commission's  rules  to  facilitate 
authorization  of  wide-area  mobile  radio 
communications  sytems  (PR  Docket  No. 
79-334,  RM-3691):  An  inquiry 
concerning  the  multiple  licensing  of  800 
MHz  radio  systems  ("community 
repeaters")  (PR  Docket  No.  79-107)  and 


amendment  of  §  90.385(c)  of  the 
Commission's  Rules  to  allow 
transmission  of  non-voice  signals  at  800 
MHz  •  (PR  Docket  No.  81-703):  Second 
Report  and  Order.  •■ 

Adopted:  July  22, 1982. 
Released:  August  16, 1982. 

L  Introduction 

1.  The  800  MHz  spectrum  is  essential 
to  the  future  expansion  of  private  land 
mobile  systems.  This  proceeding 
concerns  release  of  the  remaining 
frequencies  in  the  806-821  MHz  and 
851-866  MHz  private  land  mobile  bands, 
as  well  as  a  review  of  the  rules 
governing  the  frequencies  in  these 
bands.  Because  so  many  proceedings 
have  contributed  to  and  become 
intertwined  in  the  decisions  involved  in 
this  docket,  we  believe  it  will  be  helpful 
to  set  forth  their  constituent  elements 
and  the  evolution  of  the  circumstances 
which  lead  us  to  the  decisions  made 
herein. 

A.  Docket  No.  18262 

2.  The  present  proceeding  *  had  its 
origin  in  the  Commission's 
determination  in  Docket  No.  18262  to 
reallocate  115  MHz  of  spectriun  in  the 
806-947  MHz  band  to  land  mobile  use.*  * 

3.  After  making  the  initial  allocation 
decision  in  its  First  Report  and  Order, 
the  Commission,  in  its  Second  Report 
and  Order,  decided,  in  the  interest  of 
spectrum  efficiency,  to  depart  from  its 
traditional  approach  of  authorizing 
spectrum  to  private  land  mobile  service 
users.  Therefore,  of  the  600  channels  in 
the  private  land  mobile  bands,  it 
allocated  the  first  300  channels 
according  to  the  type  of  technology 
which  was  to  be  employed  (i.e.,  the 
"systems"  approach)  rather  than  by  the 
category  of  user  who  was  to  employ  the 
spectrimi,  which  had  been  the 
traditional  method  of  private  land 
mobile  allocation  (i.e.,  the  "block" 

'The  Ktles  of  the  various  proceedings  diat  have 
been  consolidated  into  this  document  have  been 
shortened  for  brevity  purposes  only 

"  Commisioner  Quello  concurring  in  part. 

'  Further  Notice  of  Proposed  Rule  Making,  Docket 
No.  79-191.  46  FR  37927  ()uly  23. 1961). 

'  First  Report  and  Order  and  Second  Notice  of 
Inquiry.  Docket  No.  18262.  35  FR  8644  (June  4. 1970). 

*  In  the  second  phase  of  Docket  No.  18262  the 
Commission  allocated  30  MHz  of  spectrum  in  the 
806-821  MHz  and  851-866  MHz  bands  to  private 
land  mobile  use.  As  discussed  infra,  some  of  the 
frequencies  in  these  bands  were  released  from  197S 
to  the  present.  The  Commission  also  allocated  40 
MHz  of  spectrum  (825-845  MHz  and  870-890  MHz) 
for  the  development  of  high  capacity  common 
carrier  mobile  communications  systems  [i.e., 
cellular  systems).  I.astly.  the  Commission  held  in 
reserve  45  MHz  of  spectrum  for  future  land  mobile 
communication  needs.  Sea  Second  Report  and 
Order  Docket  No.  18262.  46  FCC.  2d  752  (1974). 
reconsidered.  Memorandum  Opinion  and  Order, 
Docket  No.  18262.  51  F.C.C  2d  945  (1975). 


approach.)  *  The  Commission  expected 
the  "systems"  approach  would  provide  a 
more  effective  means  of  assuring  that 
spectnmi  was  used  efficiently,  since 
under  this  format  actual  applicant 
demand  was  to  determine  the  use  of  the 
spectrum. 

4.  Of  the  300  channels,  200  were 
designated  for  trunked  systems,  and  100 
for  conventional  systems.*  ^  The 
Commission  decided  not  to  release  all  of 
the  spectrum  at  once,  in  consideration  of 
likely  user-demand  and  because  the 
Commission  wanted  to  gain  some 
experience  with  this  new  approach 
before  releasing  all  of  the  channels. 

5.  Another  motivation  for  this  new 
regulatory  scheme  was  a  desire  to  speed 
the  development  and  employment  of 
new  private  land  mobile  technologies, 
especially  trunked  systems.  It  was  felt 
that  this  technology  was  more  efficient 
than  existing  conventional  technology, 
in  that  it  enabled  greater  numbers  of 
mobiles  to  be  accommodated  on  a  given 
number  of  channels,  particularly  if  a 
substantial  number  of  frequency  pairs 
were  involved.  However,  while  the 
Commission  felt  trunked  systems  would 
enable  large  numbers  of  small  business 
users  to  satisfy  their  communications 
requirements  at  800  MHz,  it  was 
concerned  that  these  small  business 
users  would  not  have  access  to  the  new 
trunked  technology  because  of  the  large 
sums  of  money  required  to  build  these 
systems. 

6.  The  Commission  determined  that  its 
goals  of  maximizing  the  use  of  spectrum 
through  the  "systems"  approach  and 
through  the  employment  of  trunking 
technology  could  be  accomplished  best 
in  a  competitive  market  place 
environment.  To  help  promote  this 
competition,  the  Commission  created  a 
new  entity,  the  Specialized  Mobile 
Radio  System  (SMRS)  licensee.  These 
SMRS  licensees  were  to  be  commercial 
entities  who  would  be  eligible  in  the 
private  services.  They  would  assume  the 
financial  risks  and  obligations  of 


*  Second  Report  and  Order,  Docket  No.  18262. 
supra,  reconsidered.  Memorandum  Opinion  and 
Order,  Docket  No.  18262,  supra. 

*A  trunked  system  is  one  in  which  two  or  more 
channels  are  linked  with  a  computer  in  order  to 
assign  the  first  available  channel  to  a  user.  A 
conventional  system  operates  on  one  or  more 
channels,  but,  unlike  a  trunked  system,  each  user 
must  manually  search  for  a  vacant  channel. 

^  Under  the  rules  adopted  for  both  trunked  and 
conventional  systems,  mobile  transmitting 
frequencies  are  selected  from  those  available  in  the 
806-821  MHz  band  and  base  station  transmitting 
frequencies  are  selected  from  those  allocated  in  the 
851-666  MHz  band.  There  is  uniform  25  KHz 
channeling  and  the  spacing  between  associated 
mobile  and  base  station  frequencies  is  45  MHz. 
Second  Report  and  Order,  Docket  No.  18262.  supra, 
■t  para.  61. 
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building  the  expensive  800  MHz  systems 
and  would  be  authorized  to  provide 
communications  service  to  private 
services  eligibles  on  a  for-profit  basis.* 
To  encourage  numerous  entities  to  enter 
the  SMRS  market  and  to  prevent  radio 
equipment  manufacturers  from  gaining 
initial  dominance,  the  Commission 
limited  the  authorization  of 
manufacturers  to  only  one  tnmked 
system  nationwide.* '• 

7.  With  regard  to  the  release  of 
h^quencies  themselves,  under  the  rules 
established  in  Docket  No.  18282, 
applicants,  including  SMRS  operators, 
were  authorized  to  apply  in  a  given 
geographic  location  or  "market"  for 
trunked  systems  in  5, 10, 15  or  20 
channel  blocks."  Applicants  could  also 
apply  for  up  to  5  conventional  channels 
in  a  market  area. "  However,  no  more 
than  five  frequency  pairs  would  be 
assigned  to  any  person  proposing  to 
operate  one  or  more  conventional  radio 
systems  to  provide  facilities  for  use  by 
more  than  a  single  entity  if  there  was 
any  overlap  of  the  40  dBu  contours  of 
any  stations  authorized  to  that  person  or 
to  any  person  or  entity  in  which  that 
person  had  a  direct  or  indirect  interest." 

8.  To  provide  a  higher  quality  of 
service  for  both  trunked  and 
conventional  systems  than  had  existed 
in  the  private  land  mobile  frequency 
bands  below  800  MHz,  fixed  maximum 
mobile  station  loading  and  co-channel 
mileage  separation  standards  were 


'For  a  discussion  of  the  Conunission's  authority 
to  create  such  a  private  carrier,  see.  NARUC  v.  FCC 
525  F.  2d  630  (D.C  Or.  1976),  cert,  denied..  425  U.S. 
992  (1976). 

'Radio  equipment  manufacturer  as  used  in  this 
context  means  a  business  engaged  in  the 
manufacture  of  radio  frequency  ("RF')  equipment 
type  accepted  to  operate  in  SIX)  MHz  land  mobile 
communication  systems. 

"Originally  the  Commission  decided  to  limit 
equipment  manufacturers  to  one  trunked  system  per 
market  with  no  more  than  15  nationwide.  Second 
Report  and  Order,  Docket  No.  18282,  supra,  at  para. 
106.  However,  on  reconsideration  the  Commission 
lowered  the  limit  on  manufacturers  to  one  "model" 
trunked  system  nationwide.  This  was  done  to 
assure  that  the  equipment  manufacturers  did  not 
gain  a  competitive  advantage  ab  initio  that  would 
preclude  the  development  of  competition  in  the 
offering  of  SMRS  service.  Memorandum  Opinion 
and  Order.  Docket  No.  18262,  supra,  at  para.  6. 

"Within  a  market,  a  second  group  of  frequenies 
for  trunked  use  would  not  be  authorized  until  the 
first  group  of  frequencies  was  loaded.  47  CFR  90.371. 

"  A  "market  area"  was  defined  as  the  area 
around  the  transmitter  site  within  which  the 
received  signal  would  be  40  dBu  or  higher.  The 
Commission  estimated  this  to  be  a  32  km.  (20  mi.) 
radius  for  an  "average"  facility.  The  market  concept 
was  not  based  on  a  desire  to  protect  an  area  of 
operation  for  the  licensee.  Its  function  was  to  assure 
that  a  licensee  would  not  get  additional  frequencies 
to  serve  a  given  location  until  it  had  loaded  the 
channels  already  authorized. 

"47  CFR  90.367. 


established.**  "To  prevent  spectrum 
from  lying  faUow,  the  Commission 
established  minimum  loading  criteria  for 
trunked  systems  and  for  the  unshared 
use  of  conventional  charmels.  '• "  '• 
9.  Also,  a  licensee  was  required  to 
load  a  system  to  90%  of  its  capacity 
before  additional  frequencies  would  be 
assigned  to  that  licensee  in  the  same 
market  area.  Further,  the  allocation  plan 
provided  for  channels  to  be  assigned  by 
the  Commission  rather  than  selected  by 
the  licensee.  This  was  to  occur 
sequentially  with  conventional  channels 
essentially  to  be  loaded  vertically  [i.e., 
one  channel  at  a  time). "Due  to  the 
strict  ^chnical  standards  established  in 
the  rules,  including  co-channel 
separation,  loading  requirements  and 
sequential  assignment,  the  Commission 
believed  that  frequency  coordination 
was  unnecessary.  Instead,  the 
Commission  assigned  the  channels.** 
Finally  the  Commission  stated  that  it 
would  revisit  these  decisions  based  on 
its  actual  operating  experience.*' 


"The  maximum  loading  rules  were  based  on 
what  the  Commission  believed  actual  operating 
conditions  would  demand.  These  were  considered 
to  be  interim  loading  parameters,  which,  if 
necessary,  would  be  modified  to  conform  with  the 
needs  of  actual  operating  conditions.  Second  Report 
and  Order,  supra,  at  para.  94. 

"Generally,  the  separation  between  co^hannel 
trunked  systems  is  70  miles;  in  California  certain 
exceptions  exist  For  a  complete  discussion  of  co- 
channel  mileage  separatioa  see  Second  Report  and 
Order,  Docket  No.  18282.  supra,  at  paras.  74-83.  and 
Memorandum  Opinion  and  Order,  Docket  No. 
18282.  supra,  at  para.  124. 

"A  licensee  of  a  S  chaimel  trunked  system  must 
build  the  system  within  one  year  and  load  it  to  70% 
of  capacity  within  5  years.  licensees  of  more  than  5 
channels  may  elect  to  build  the  entire  system  within 
a  year  of  licensing,  and  load  It  to  70%  within  S  years 
of  licensing,  or  may  elect  to  build  it  in  stages.  If  the 
licensee  elects  to  build  in  stages,  the  1st  stage  [i.e.,  5 
channels)  must  be  built  within  one  year  of  licensing 
and  must  be  loaded  to  70%  of  its  five  channel 
capacity  within  2  years  of  licensing.  The  remaining 
channels  must  be  built  and  loaded  to  70%  of  total 
system  capacity  within  5  years  of  licensing. 

"A  licensee  will  be  given  exclusive  use  of  a 
conventional  channel  if  within  8  months  of  being 
licensed  the  licensee  has  placed  in  operation  70%  of 
the  number  of  mobiles  requested  in  the  license 
application  and  that  number  is  70%  of  the  channel's 
maximum  loading  level. 

"Each  application  must  limit  its  request  for 
mobile  transmitters  to  those  installed  immediately 
after  authorization  and  to  those  for  which  purchase 
orders  have  been  signed  and  which  will  be  in  use  8 
months  after  the  date  of  operation.  47  CFR  90.127. 

"See  I  90.389  of  the  Commission's  Rules  for  a 
complete  list  of  criteria  used  by  the  Commission  in 
loading  a  particular  channel. 

"Below  800  MHz  the  applicant  must  select  the 
frequency  desired  and  advise  the  Commission  of 
probable  interference  to  other  stations  on  the 
frequency.  The  applicant  may  do  this  by  an 
independent  field  study  or  through  the 
recommendation  of  a  private  frequency 
coordinating  committee  as  to  the  frequency  with  the 
least  probable  likelihood  of  interference.  47  CFR 
90.175. 

*'  Second  Report  and  Order.  Docket  No.  18262. 
supra,  at  para.  106. 


B.  Reconsideration  of  Docket  No.  18262 

10.  After  the  Commission's  800  MHz 
■  approach  was  adopted  as  modified  on 

reconsideration.  Memorandum  Opinion 
and  Order,  Docket  18262,  supra,  there 
was  uncertainty  on  the  part  of  some 
parties  as  to  whether  multiple  licensing 
of  transmitters  would  be  authorized  at 
800  MHz.**  Accordingly,  the  Commission 
issued  a  further  order  and  specifically 
determined  that  community  repeater 
operation  would  be  permitted  above  800 
MHz.** 

C.  Docket  No.  79-107 

11.  Following  this  decision,  some 
parties  expressed  their  view  that 
multiple  licensing  of  "community 
repeaters"  at  800  MHz  was  not  in  the 
public  interest** To  collect  information 
on  this  claim  and  on  other  issues 
regarding  community  repeater  licensing 
at  800  MHz,  the  Commission  initiated 
the  proceeding  in  PR  Docket  No.  79- 
107.**  Because  the  comments  received  in 
the  proceeding  in  Docket  No.  79-107 
bear  directly  on  800  MHz  regulation,  we 
have  by  separate  Order  consolidated 
that  proceeding  with  this  one,  and  are 
addressing  here  the  issue  of  community 
repeater  operation  at  800  MHz. 

D.  Docket  No.  79-334 

12.  In  1978,  following  disposition  of 
the  reconsideration  of  Docket  No.  18282 
on  appeal,  the  Commission  began 
assigning  the  original  300  channel  pairs. 
Certain  inherent  problems  immediately 
became  evident.  For  example,  the  rules 
governing  licensing  and  operation  of 
radio  systems  at  800  MHz  were 
primarily  designed  for  systems  operating 
from  a  single  transmitter  site  and 
providing  radio  service  in  a 
circumscribed  area  defined  by  a  20  mile 
radius.  However,  the  needs  of  some 
users,  such  as  power  companies,  law 
enforcement  agencies,  and  pipe  line 
companies,  did  not  fit  the  single 


"Multiple  licensing  is  a  practice  by  which  several 
eligibles  apply  and  are  authorized  for  the  use  of  a 
single  transmitter.  Usually,  a  third  party  equipment 
vendor  provides  the  facility  to  the  licensees  for  a 
profit.  The  FCC  does  not  regulate  any  aspect  of  the 
unlicensed  third  party's  activities.  Above  800  MHz. 
some  conventional  channels  are  currently  utilized  in 
this  fashion.  For  a  discussion  of  multiple  licensing, 
see  Report  and  Order  Docket  No.  18021.  89  F.C.C 
2d  766  (April  13, 1962),  Memorandum  Opinion  and 
Order  and  Notice  of  Proposed  Rulemaking.  Docket 
No.  18021,  24  FCC  2d  510  (1970). 

"  Memorandum  Opinion  and  Order.  Docket  No. 
18282.  55  FCC  2d  771,  773  (1975). 

"  The  term  "community  repeater"  is  often  used  to 
described  a  multiple  Ucensed  facility. 

^See  Notice  of  Inquiry.  PR  Docket  No.  79-107, 
FCC  79-283  (May  11, 1979),  where  the  Commission 
asked  for  comments  on  economic  issues,  spectrum 
efficiency,  user  satisfaction  and  administrative  and 
enforcement  procedures. 
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transmitter  configuration.  Some 
activities  require  "wide  area" 
operations,  "ribbon"  configurations,  or 
state-wide  or  regional  communications 
systems.  These  needs  cannot  be 
accommodated  adequately  by  radio 
systems  employing  a  single 
transmitter.  *•  I 

13.  In  Docket  No.  18262,  the 
Commission  determined  that  it  would 
consider  applications  for  such 
configurations  on  a  case-by-case  basis." 
However,  review  of  each  such 
application  included  special  processing 
and  engineering  by  the  Commission 
staff.  Tliis  proved  to  be  burdensome, 
especially  as  the  demand  for  these 
operational  configurations  increased. 
Accordingly,  the  Commission  initiated 
the  proceeding  in  Docket  No.  79-334  to 
address  the  issue  of  "wide  area"  and 
"ribbon  configurations"  on  a  rule 
making  basis."  As  indicated  in  the 
Further  Notice,  the  proceeding  in  Docket 
No.  79-334  has  also  been  consolidated 
with  the  current  one  because  the  issue 
assigning  and  loading  frequencies  is  so 
closely  tied  to  this  proceeding.  The 
issues  of  "wide  area"  and  "ribbon" 
configurations  are,  therefore,  also  before 
us  here."  j 

E.  Docket  No.  79-106  ' 

14.  The  100  channels  designated  for 
use  by  conventional  systems  were  all 
assigned  in  major  metropolitan  areas  by 
1978.  To  alleviate  the  spectrum  shortage 
which  resulted  from  this  situation,  the 
Commission  issued  an  Order  in  August 
of  that  year  which  released  for 
conventional  use  50  of  the  remaining  300 
channels.^"  However,  the  shortage  of 
conventional  channels  continued  in 
many  of  the  nation's  larger  urban  areas 
despite  this  release.  Therefore,  in 
October.  1979,  in  order  to  ease  this 
continuing  shortage  without  depleting 
the  remaining  channels,  the  Commission 
modified  its  rules  to  increase  the  mobile 
loading  standards  for  conventional 
channels  in  the  top  25  urban  areas  of  the 
country.^'  However,  this  did  not 


"See  paras.  140  thorugh  151  for  a  discussion  of 
these  terms. 

"  Memorandum  Opinion  and  Order.  Docket  No. 
18262.  supra,  at  para.  114.  fh.  3. 

"Notice  of  Proposed  Rule  Making,  PR  Docket  No. 
79-334.  FCC  79-S55  [January  3. 1980). 

"Further  Notice  of  Proposed  Rule  Making,  PR 
Docket  No.  79-191.  supra. 

"Order.  FCC  78-S54.  adopted  August  1. 197&  43 
FR  35394  (August  9. 1978). 

"  Memorandum  Opinion  and  Order,  Docket  No. 
79-106.  adopted  September  25. 1979,  46  FR  59634 
(October  25. 1979).  In  that  proceeding,  the 
Commission  also  reduced  the  mileage  separation 
between  base  stations  on  the  same  channel  in  thoae 
situations  where  the  channel  is  assigned  for  the 
•xdusive  use  of  a  single  user  or  shared 
convrntional  station  at  a  s  single  site. 


eliminate  increasing  user  demands  for 
spectrum. 

15.  Moreover,  by  late  1979,  it  had 
become  apparent  that  the  popularity  of 
trunking  technology  was  beginning  to 
result  in  a  shortage  of  trunking  channels 
in  the  country's  largest  urban  areas.  In 
this  year  waiting  lists  of  applicants 
seeking  spectrum  for  both  trunked  and 
conventional  systems  began  developing. 
These  lists  continue  to  exist  to  the 
present  day,  as  will  be  discussed 
further,  infra. " 

F.  Docket  No.  79-191 

16.  In  light  of  the  exhaustion  in  some 
geographic  areas  of  these  350  channels, 
the  Commission  received  petitions  from 
representatives  of  various  radio  services 
complaining  that  their  constituents  had 
not  been  able  to  secure  800  MHz 
frequencies.*'  Some  wanted  all  Ihe 
remaining  channels  in  the  806-821  MHz 
and  851-866  MHz  bands  released 
immediately,  with  priority  given  to  fully 
loaded  trunked  systems  on  the  waiting 
lists.  Others  wanted  more  conventional 
channels.  Still  others  wanted  the 
remaining  spectrum  to  be  divided 
between  trunked  and  conventional 
systems  on  a  "first-come,  first  served 
basis."  Finally,  some  requested  that  the 
Commission  return  to  its  traditional 
approach  to  spectrum  allocation  and 
release  the  remaining  channels  to 
generic  classes  of  users.  These  parties 
were  most  concerned  that  public  service 
users  would  be  disadvantaged  by  any 
general  release  of  spectrum.  They 
contended  that  for  a  number  of  reasons, 
including  financial  inability  to  build  and 
operate  their  systems  immediately, 
these  "slow  growth"  users  could  not 
effectively  compete  for  channels  with 
Business  Radio  Service  and  SMRS 
licensees,  who  could  plan  and 
implement  their  systems  quickly.  These 
petitioners  contended  that  the  public 
interest  was  not  served  by  failing  to  set 
aside  some  frequencies  for  the 
communication  needs  of  such  highly 
important  sectors  of  tne  economy  as 
police  and  public  utilities. 

17.  In  response  to  the  "slow  growth" 
arguments,  the  Commission  instituted 
the  proceeding  in  Docket  No.  79-191. 
There,  it  proposed  to  set  aside  some 
channels  for  public  safety  and  public 


UMI 


"There  are  waiting  lists  for  conventional  systems 
in  Los  Angeles,  New  York,  Chicago  and  Houston. 
There  are  waiting  lists  for  trunked  systems  in  Los 
Angeles.  New  York.  Chicago,  San  Francisco, 
Washington.  D.C.,  Dallas.  Houaton.  Atlanta,  Miami. 
Phoenix  and  Tampa. 

"The  Commission  recognixed  that  of  the  3S0 
channels  already  allocated,  most  wen  assigned  to 
Business  Radio  Service  licensees  and  SMRS's. 


utility  "slow  growth"  systems.'*  *•  In  the 
comments  received  on  the  Commission's 
proposal,  while  there  was  support  for 
the  concept  of  a  slow  growth  set-aside, 
many  other  groups,  including  petroleum 
companies  €md  special  industrial  users, 
also  contended  that  they  needed  some 
suquestering  of  channels..They  noted 
the  importance  to  the  country  of  energy 
exploration  and  production,  and  stated 
that  they  too  had  been  disadvantaged 
by  our  existing  procedures.  After 
considering  the  comments,  the 
Commission  determined  to  allocate  50  of 
the  remaining  250  channels  in  the  80&- 
821  MHz  and  851-866  MHz  bands  to 
local  government  systems  only,  and  not 
to  reserve  any  channels  for  commerical 
or  industrial  "slow  growth"  systems 
(e.g.,  those  of  power  companies, 
petroleum  companies,  etc.).  The 
Commission  concluded  that  local 
governmental  systems  were  the  only 
systems  in  which  "true  external 
constraints  on  immediate  system 
implementation  existed."  Other  than 
local  governments,  the  Commission 
found  that  the  method  of  funding  and 
implementing  communications  systems 
was  essentially  a  business  decision,  and 
that  it  was  not  possbile  for  it  to 
prioritize  among  these  licensees.  It 
concluded,  moreover,  that  any  further 
setting  aside  of  fi-equencies  on  a  service 
by  service  basis  was  inconsistent  with 
the  "systems"  approach  of  Docket  No. 
18262. '•This  decision  created  a  great 
deal  of  controversy.  Following  this 
"slow  growth"  allocation,  the 
Commission  received  several  petitions 
for  reconsideration  as  well  as  additional 
subsequent  pleadings.'^ 

G.  Reconsideration  of  Docket  No.  79-191 

18.  On  the  same  day  the  Commission 
adopted  the  slow  growth  decision,  it 
considered,  but  did  not  adopt,  a 
recommendation  from  the  staff  as  to 
how  the  remaining  800  MHz  spectrum 
should  be  released.  In  response  to  the 


"  Notice  of  Proposed  Rule  Making,  PR  Deckel  No. 
79-191  (FCC  79-478).  44  FR  50878  (August  30. 1979). 

"Many  of  these  complaints  were  from  public 
safety  organizations  or  public  utilities  who 
maintained  that  the  public  interest  was  not  served 
by  the  original  allocation  approach.  This  prevented 
them  from  securing  channels  to  construct  systems 
which  benefitted  the  country  as  a  whole.  They 
maintained  that  third  party  provider  systems  were 
not  adequate  for  their  requirements.  They  requested 
that  the  Commission  take  steps  to  assure  that  their 
needs  were  met  when  the  reserve  channels  were 
released. 

"Report  and  Order.  PR  Docket  No.  79-191.  (FCC 
80-663),  45  FR  81204  (December  10 1980). 

"  Parties  filing  petitions  for  reconsideration  were 
UTC  API  and  SIRSA.  An  oppposiUon  to  the 
petitions  for  reconsideration  was  flied  by  APCO. 
Replies  to  the  opposition  were  submitted  by  MST. 
APL  and  SIRSA.  [For  an  explanation  of  these 
acronyms,  see  footnote  41,  infra.] 
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staff  proposal,  the  Land  Mobile 
Communications  Council  (LMCC)** 
submitted  an  alterative  plan.  In  the 
petitions  for  reconsideration  of  the 
"slow  growth"  allocation,  it  was  argued 
that  the  Commission  had  been 
"arbitrary"  in  "artifically  distinguishing" 
between  local  government  requirements 
and  the  requirements  of  non-government 
concerns.  Additionally  the  petitions 
argued  that  the  Commission  had  failed 
to  recognize  the  public  interest  in 
assuring  that  frequencies  were  available 
to  persons  other  than  small  business 
entities  and  commercial  providers.  Also, 
all  the  petitioners  made  reference  to  the 
LMCC  proposal.  Generally,  they  agreed 
with  this  proposal,  which  was  to  release 
all  remaining  channels  by  broad  service 
categories  [e.g.,  public  safety,  industrial, 
business,  and  commercial).  They  argued 
that  this  was  a  superior  allocation  plan 
to  the  one  followed  by  the  Commission 
presently,  in  that  it  would  assure  that  all 
categories  of  eligibles  had  the 
opportunity  to  build  800  MHz  systems. 
The  petitioners  contended  that  the 
LMCC  allocation  plan  would  satisfy 
their  slow  growth  requirements  and 
would  also  satisfy  their  needs  for 
additional  spectrum.  In  its  opposition  to 
the  petitions  for  reconsideration,  APCO 
argued  that  while  it  generally  supported 
the  LMCC  approach,  allocating 
additional  frequencies  at  this  time 
would  unreasonably  delay  the  ability  of 
local  government  systems  to  access  the 
50  channels  already  allocated  to  them 
for  "slow  growth"  systems,  which  were 
now  the  subject  of  reconsideration 
before  the  Commission. 

19.  In  response  to  the  LMCC  Plan,  an 
alternative  plan  was  also  submitted  by 
the  General  Electric  Co.  (GE).  In 
essence,  GE  urged  the  Commission  to 
continue  with  the  Docket  No.  18262 
approach  and  to  reject  the  LMCC  plan. 
It  stated  that  the  existing  approach  had 
worked  and  should  be  continued.  It  said 
that  to  the  extent  private  systems  could 
not  be  built  because  frequencies  were 
not  available,  these  entities  should 
employ  SMR  systems.  Also  pending 
before  the  Commission  for  consideration 
was  a  petition  from  the  National  Mobile 
Radio  Association  (NMRA) "  setting 


"LMCC  is  a  non-profit  association  whose 
membership  represents  a  broad  base  of  land  mobile 
users,  providers  of  land  mobile  service  and 
manufacturers  of  land  mobile  equipment.  It  includes 
representatives  of  both  private  and  common  carrier 
systems.  Submissions  of  the  association  represent 
the  unanimous  view  of  its  constituent  membership. 

"NMRA  represents  some  small  businesses 
engaged  in  the  sale,  maintenance,  and  operation  of 
land  mobile  radio  communications  equipment  and 
systems.  Some  NMRA  members  are  SMRS 
licensee*. 


forth  its  proposal  regarding  how  800 
MHz  reserve  frequencies  should  be 
released  to  existing  licensees  on  the 
waiting  lists  who  had  loaded  their 
systems. 

20.  After  careful  consideration  of  the 
comments  and  all  of  these  proposals,  the 
Commission  determined,  on 
reconsideration  of  its  action  in  Docket 
No.  7»-191,  to  issue  a  Further  Notice  of 
Rule  Making.  The  Commission 
concluded  that  the  time  was  right  for  a 
release  of  all  the  remaining  channels  in 
the  806-821  MHz  and  851-666  MHz 
bands  on  a  nationwide  basis.  The 
Commission  also  concluded  that  there 
was  some  merit  to  considering 
regulatory  alternatives  which  would 
eliminate  some  of  the  problems  which 
has  surfaced  since  1975.  The 
Commission  decided  to  make  the  fifty 
channels  it  had  originally  allocated  in  its 
Report  and  Order  in  PR  Docket  No.  7B- 
191  to  public  safety  slow  growth 
systems  subject  to  the  outcome  of  this 
further  proceeding. 

21.  Accordingly,  the  Commission 
proposed  rules  which  introduced  certain 
modifications  to  address  those  problems 
with  Docket  No.  18262  which  had  been 
identified  in  the  years  since  1975.  Many 
issues  related  to  these  bands  were 
addressed  in  the  Furdier  Notice.  A 
major  feature  of  the  proposal  was  the 
grouping  of  the  remaining  channels  into 
four  categories.  These  categories  were: 
Public  Safety/Special  Emergency 
(herein,  Pubhc  Safety),  Indusbial/Land 
Transportation  (herein  Industrial), 
Business,  and  SMRS/Community 
repeaters.  It  proposed  to  allow  the  user 
to  select  the  technology  to  be  employed 
on  any  particular  frequency.  The 
Commission  also  proposed  to  modify  the 
existing  loading  standards,  to  introduce 
frequency  coordination,  to  allow 
technical  flexibility,  to  allow 
manufacturers  to  operate  on  more  than 
one  trunked  system,  and  to  apply  these 
rules  to  already  authorized  systems 
operating  on  previously  released 
^quencies. 

U.  Summary  of  Comments 

22.  In  this  Section  is  a  synopsis  of 
comments  addressing  the  major 
proposals  set  forth  in  the  Further  Notice. 
These  comments,  as  well  as  comments 
on  our  additional  proposals,  are  also 
discussed  in  the  decisional  sections  of 
this  document.*" 


A.  Release  of  the  800  MHz  Reserve 
Spectrum:  Category  Allocation  Plan 

23.  The  vast  majority  of  the  parties 
who  flled  comments  in  this  proceeding 
supported  our  proposals  to  release  all  of 
the  remaining  channels  in  the  806-821 
and  851-866  MHz  bands,  and  distribute 
the  new  channels  among  four  categories 
of  "pools"  of  eligible  users.  Those 
organizations  representing  the  various 
user  groups  within  the  Private  Land 
Mobile  Radio  Services  (PLMRS) 
expressed  unanimous  support  for  these 
proposals.  A  few  parties  objected, 
however,  to  releasing  all  of  the  800  MHx 
reserve  channels,  and  urged  that 
additional  channel  allocations  are 
necessary  only  in  the  largest 
metropohtan  areas  where  current 
demand  for  800  MHz  service  exceeds 
available  spectrum.*'  Some  parties  also 
objected  to  the  frequency  pool  concept 
and  characterized  it  as  a  return  to  the 
block  allocation  approach.  According  to 
these  parties,  this  method  of  spectrum 
release  is  inequitable  and  inefficient  in 
that  it  can  result  in  a  geographic  area 
having  unused  channels  in  one  pool, 
while  applicants  eligible  in  another  pool 
in  the  same  geographic  area  are  denied 
access  to  frequencies  because  of  excess 
channel  demand.  They  recommended 
the  Commission  continue  with  the 
current  approach  of  assigning  channels 
to  applicants  on  a  "first-come,  first- 
served"  basis,  and  stated  that  if  certain 
types  of  users,  including  public  service 
licensees,  cannot  secure  frequencies 
under  this  method  of  spectrum  release. 


••The  following  organizations  representing  broad 
constituencies  in  the  private  land  mobile  radio 
community  filed  comments:  The  Land  Mobile 
Communications  Council  (LMCC);  the  Utilities 
Telecommunications  Council  (UTC):  the  Central 
Committee  on  Telecommunications  of  the  American 
Petroleum  Institute  (API);  the  Associated  Public 
Safety  CommunicaUons  OfRcers.  Inc  (APCO);  the 


International  Association  of  Chief*  of  Police  (lACP); 
the  California  Public  Safety  Radio  Association.  Inc 
(CPRA);  the  American  Hospital  Association  (AHA); 
the  Land  Mobile  Communications  Section. 
Communications  Divisi>  i.  Electronic  Industries 
Association  (EIA):  the  National  Association  of 
Business  and  Educational  Radio.  Inc  (NABER):  the 
Special  Industrial  Radio  Service  Association.  Inc 
(SIRSA):  the  Manufacturers  Radio  Frequency 
Advisory  Committee.  Inc  (MRFAC):  the  National 
Mobile  Radio  Association  (NMRA):  and  Telocalor 
Network  of  America  (TNA).  The  following 
manufacturers  of  land  mobile  radio  equipment 
commented  in  this  proceeding:  Motorola.  Inc 
(Motorola):  the  General  Electric  Company  (GE):  Ih* 
E.F.  Johnson  Company  (E.F.  Johnson):  TACTEC 
Systems,  Inc.  (TACTEC);  Kokusai  Electric  Company 
of  America.  Inc.  (Kokusai):  and  M/A-COM.  Inc.  (M/ 
A-Com).  In  addition  to  these  parties,  we  received 
hundreds  of  individual  comments  and  replies.  The 
Small  Business  Administration.  Office  of  Advocacy 
(SBA),  also  filed  comments  in  connection  with  it* 
responsibility  to  monitor  agency  compliance  with 
the  Regulatory  Flexibility  Act,  S  U.S.C.  tO\  m  utq. 

"  GE  stated'that  there  is  no  need  for  an 
additional  channel  release  on  a  nationwide  basis 
because  channel  congestion  appears  to  exist  at  this 
time  only  in  New  York.  Los  Angeles  and  Chicago.  A 
number  of  SMRS  licensees  expressed  a  similar  view 
and  aigued  that  there  was  insufficient  demand  for 
800  MHz  service  in  their  smaller  market  areas  to  (ill 
the  channel*  now  authorized  to  them.  They  argued 
there  was  no  need  for  additional  *y*tem*  in  these 
areas. 


VOL 


41006 


Federal  Regbter  /  Vol.  47,  No.  180  /  Thursday.  September  16.  1982  /  Rules  and  Regulationa 


they  should  look  to  SMRS's  to  satisfy 
their  requirements.** 

24.  Among  those  parties  who 
supported  allocation  by  pools,  some 
disagreed  with  the  number  of  channels 
we  proposed  to  allocate  to  each  of  the 
categories.  Generally,  these  comments 
stated  that  this  or  that  pool  deserved 
more  channels  than  the  Commission  had 
proposed  or  that  a  different  distribution 
of  h^quencies  among  categories  would 
more  accurately  reflect  demand.** 

24a.  With  regard  to  the  specific  issue 
of  the  allocation  of  slow  growth 
channels,  the  majority  of  parties 
supported  our  proposal  to  provide  for 
slow  growth  systems  in  the  Public 
Safety  and  the  Industrial  Radio  Services 
categories.**  Some  parties  disagreed 
with  our  proposal  not  to  include  radio 
common  carrier  (RCC)  operation  on  the 
channels  allocated  to  the  Commercial 
pool,  and  stated  that  RCC's  should  be 
eligible  for  Commercial  pool 
frequencies,  and  that  private  systems 
eligibles  should  have  this  option  of 
service.  i 

25.  There  was  also  strong 
disagreement  in  the  comments  with  our 
proposal  to  limit  the  eligibility  of 
multiple-licensed  systems  (community 
repeaters]  to  the  Commercial  pool 
frequencies.  These  comments  pointed 
out  that  multiple  licensing  was  an 
operational  characteristic  not  a  factor 
establishing  user  eligibility.  They 
contended  that  eligibles  for  frequencies 


**CE  and  NMRA,  among  others,  oppose  the 
frequency  pool  allocation  plan. 

"  In  devising  our  proposal!  in  the  NPRM  for  the 
release  of  the  reserve  800  MHz  channels,  we  relied 
for  guidance  on  the  plan  submitted  by  the  LMCC  . 
because  it  represented  the  largest  ctDss-section  of 
private  land  mobile  users,  service  providers  and 
equipment  manufacturers.  We  deviated  from 
LMCCs  recommendations  with  certain  proposals, 
however  For  example.  LMCC  suggested  the 
following  categories  and  channel  allocations: 

70  channels  for  Commercial  use  by  SMRS's  and 
common  carriers 

60  channels  for  Business  (including  community 
repeaters) 

60  channels  for  Industrial  Services  other  than 
Business,  and  for  Land  Transportation 

60  charmels  for  Public  Safety  I 

In  our  Further  Notice,  however,  we  proposed: 

70  channels  for  SMRS's  and  community  repeaters 

SO  channels  for  Business  (excluding  community 
repeaters) 

70  channels  for  Industrial  Services  and  Land 
Transportation 

60  channels  for  Public  Safety  and  Special 
Emergency  Radio  Services. 

"UTC  stated  that  our  proposal  in  the  Further 
Notice  (para.  41)  to  provide  for  longer 
implementation  time  for  slow  growth  type  systems 
upon  a  showing  of  need  was  not  incorporated  into 
the  proposed  rules.  UTC  recommended  that  this 
language  be  included  in  the  rules  adopted.  TACTEC 
believed  that  slow  growth  systems  would  be  better 
accommodated  by  an  exclusive  allocation  in  the 
lower  frequency  bands  that  would  provide  the 
larger  geographic  coverage  necessary  to  suit  the 
needs  of  these  systems. 
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in  the  three  non-commercial  pools 
should  have  the  multiple  licensing 
option  available  to  them  because  it  is  a 
valuable  user  option  employed  by  many 
private  users.** 

B.  Duration  of  the  Pools 

26.  Because  the  concept  of  user 
categories  is  a  departiu-e  from  the 
allocation  approach  we  had  adopted  in 
Docket  No.  18262.  we  proposed  that  the 
sequestering  of  frequencies  by 
categories  of  eligibility  would  end  after 
three  years,  once  all  categories  of 
eligibles  had  a  reasonable  opportunity 
to  apply  for  the  frequencies  they  needed. 
We  also  proposed  to  allow  inter-pool 
sharing  in  the  meanwhile.  Although 
most  parties  **  agreed  that  the  category 
barriers  should  not  remain 
impenetrable,  they  disagreed  as  to  what 
this  should  mean  and  when  it  should 
occur.  The  LMCC.  speaking  for  its 
membership,  felt  that  there  should  be  no 
sharing  of  frequencies  between  the 
commercial  and  non-commercial  pools. 
Among  the  non-commercial  pools, 
however,  it  felt  there  should  be  cross 
pool  sharing  after  eighteen  months. 
Others  felt  on  the  one  hand  that  the  pool 
barriers  should  never  fall,  or  on  the 
other  hand  that  the  period  should  be 
longer  than  three  years.  Some  parties 
believed  that  the  barriers  should  not  fall 
automatically  at  the  end  of  the  time 
period  adopted,  but  rather  that  this 
matter  should  be  decided  based  on  the 


**LMCC  expressed  particularly  strong  objection 
to  the  inclusion  of  community  repeaters  in  the 
SMRS  pool.  LMCC  stated  that  it  had  proposed  to  the 
Commission  in  its  suggested  plan  for  allocation  of 
the  800  MHz  reserve  that  multiple  licensed  facilities 
should  be  an  option  for  eligible  users  in  the  three 
non-conunerdal  pools.  LMCC  asserted  that  our 
proposal  to  permit  ^(RS's  and  community 
repeaters  users  to  compete  for  the  assignment  of  the 
new  channels  would  result  in  the  unavailability  of 
multiple  licensed  facilities  in  major  urban  areas. 
Such  a  result  charged  LMCC  "would  be  in  clear 
derogation  of  the  public  interest  of  private  land 
mobile  users,  and  is  not  supported  by  the 
Commission's  reasoning  set  forth  in  this  proceeding, 
or  in  Docket  No.  18282,  nor  by  actual  experience  of 
licensing  at  800  MHz  to  date." 

**  APCO  opposed  generalized  sharing  of  the 
channels  allocated  to  the  Public  Service/Special 
Emergency  Radio  Services  pool.  APCO  argued  that 
if  these  channels  were  shared  by  incompatible  users 
it  would  destroy  the  benefits  sought  to  be  achieved 
by  making  special  provisions  for  slow  growth 
systems.  Furthermore,  APCO  staled  that  sharing  of 
the  Public  Safety  and  Special  Emergency  channels 
in  the  SfX)  MHz  frequency  band  would  be 
inconsistent  with  the  action  taken  in  PR  Docket  No. 
Sl-110.  46  FR  55701.  November  12, 1961.  where  the 
Commission  precluded  inter-service  sharing  of  the 
public  safely  channels  in  the  150-174  and  450  MHz 
frequency  bands.  However.  APCO  apparently 
modified  its  view  in  that  it  agreed  with  the  LMCC 
approach,  which  provided  for  inter-category  sharing 
after  18  months  under  established  procedures. 
CPRA.  AHA,  and  L\CP  stated  that  some  channels 
should  be  preserved  permanently  for  public  safety 
and  special  emergency  use. 


actual  circumstances  which  then 
pertained. 

C.  Frequency  Use 

27.  The  frequency  use  policy  adopted 
for  the  original  350  channels  favored 
trunking  technology  by  limiting  the 
number  of  frequencies  available  for 
conventional  systems.**  In  the  Further 
Notice  we  departed  from  this  policy 
with  our  proposal  to  make  the  reserve 
channels  available  for  any  technological 
approach  users  wished.  We  concluded 
that  the  public  interest  was  better 
served  by  allowing  users  to  determine 
whether  trunked  or  conventional 
systems  best  meet  their  needs.  The 
majority  of  comments  were  strongly  in 
favor  of  this  proposal.**  On  the  other 
hand,  many  of  the  manufacturers  of  800 
MHz  radio  equipment  were  opposed  to 
the  user  option  proposal  and  argued  that 
the  Conunission  should  continue  with  a 
frequency  policy  that  requires  trunked 
system  operations  because  of  the 
inherent  efficiency  of  this  technology.** 

28.  Although  we  proposed  to  defer  to 
the  market  and  not  earmark  certain 
channels  for  specific  technologies,  we 
were  mindful  in  the  Further  Notice  of 
the  efficiencies  of  trunking.  Therefore, 
we  proposed  to  assign  a  maximum  of 
two  chaimels  to  users  selecting 
conventional  operation.  Users  who 
appUed  for  more  than  two  channels 
were  to  be  required  to  operate  trunked 
systems  unless  they  could  demonstrate 
a  justifiable  need  for  more  conventional 


"  In  Docket  No.  18282,  Second  Report  and  Order. 
supra.  100  channels  were  designated  for 
conventional  operation  and  250  channels  were 
designated  for  trunked  operation.  We  believed  thai 
this  approach  would  encourage  implementation  of 
the  more  spectrally  efficient  ininked  technology. 
However,  in  the  Further  Notice,  supra,  we 
recognized  that  users  expressed  no  clear  preference, 
and  selected  one  type  of  system  over  another 
depending  on  their  mobile  radio  communication 
needs.  Therefore,  we  believed  that  a  change  in  the 
frequency  use  policy  for  the  new  channels  was 
necessary  to  give  licensees  maximum  flexibility  in 
designing  and  implementing  systems. 

"LMCC  UTC  APL  APCO,  NABER,  SIRSA.  and 
MRFAC  all  supported  allowing  the  user  to  decide 
whether  to  operate  a  trunked  or  conventional 
system  on  the  assigned  frequencies.  UTC  slated  that 
it  supporied  this  proposal  because  "energy  utilities" 
must  have  maximum  flexibility  to  use  trunked, 
conventional  or  even  "hybrid"  trunked  and 
conventional  systems  to  best  meet  the  particular 
requirements  of  a  given  utility.  Other  comments 
expressed  similar  views  that  users  were  in  the  best 
position  to  determine  what  type  of  system  will  serve 
their  mobile  radio  communication  needs. 

**GE  stated:  "Without  a  specific  allocation  of 
frequencies  to  trunked  systems  ...  it  is  predictable 
that  conventional  users  or  operators  will  apply  for 
all  the  frequencies  in  a  given  pool  in  a  very  short 
period  of  time.  To  that  extent,  the  Commission  and 
the  industry  would  lose  the  benefits  of  trunked 
systems  whose  spectrum  efficiency  has  been 
demonstrated,  and  which  have  been  developed  at 
substantial  cost."  Comments  from  Motorola  and 
ELA.  however,  suppori  the  user  option  proposal. 
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channels.  There  was  widespread 
opposition  to  this  proposal.  Many 
maintained  that  there  were  no 
operational  benefits  to  three  channel    ~ 
trunked  systems  over  three  channel 
conventional  systems. "Those  parties 
who  supported  the  mandatory  trunking 
proposal  did  so  because  they  believed 
the  spectrum  efficiency  resulting  from 
trunked  operation  should  be  extended  to 
small  systems." 

D.  Frequency  Authorization 

29.  We  also  proposed  to  limit  each 
applicant's  initial  assignment  of  trunked 
channels  to  no  more  than  five  channels 
at  a  time  in  order  to  assure  that 
channels  were  loaded  by  those  to  whom 
they  were  assigned.  This  proposal 
differed  from  our  current  scheme  in  that 
trunked  system  applicants  now  may  be 
assigned  up  to  twenty  channels  at  a 
time.  Our  experience  had  been  that 
applicants  applied  for  more  channels 
than  they  could  load  within  5  years.  This 
in  turn  meant  that  assigned  channels 
were  unused  while  subsequent 
applicants  were  denied  frequencies.  The 
views  expressed  in  the  comments  on 
this  proposal  were  split.  While  some 
parties  supported  limiting  trunked 
channel  assignments  for  SMRS  licensees 
to  5  channels,  they  recommended  that 
large  private  users  should  be  assigned 
as  many  channels  as  needed. ''Others, 
such  as  TNA.  asserted  that  the 
Commission  should  encourage  large 
trunked  systems  instead  of  proliferation 
of  5  channel  systems  because  of  the 
greater  efficiencies  of  large  trunked 
systems. 

E.  Licensing  of  Equipment 
Manufacturers 

30.  In  the  Further  Notice,  we  also 
proposed  to  remove  the  current 
restriction  limiting  equipment 
manufacturers  to  the  operation  of  only 
one  SMR  trunked  system  in  the  country. 
We  asked  for  comment  on  two  proposal: 
(1)  To  allow  equipment  manufacturers  to 
operate  one  trunked  system  in  a  market 


"LMCC  for  example,  contended  that  "nowhere 
in  the  Further  Notice  is  there  a  rationale  justifying 
the  conversion  requirement  at  three  channels." 
LMCC  argued  that  mandatory  trunking  of  three 
channel  systems  is  "at  odds  with  the  Commission's 
slated  goals  in  this  Notice  of  user  choice  flexibility 
and  spectrum  efficiency."  APCO  stated  that 
"lowering  the  maximum  number  of  conventional 
channels  to  two,  intolerably  aggravates  what  is 
already  a  financial  hardship  for  many  small,  non- 
complex  communications  systems."  APCO  also 
argued  that  trunking  is  not  always  more  efficient  for 
public  safety  systems.  Motorola  stated  that  thrae 
channel  trunked  systems  are  less  spectrally  efficient 
than  three  channel  conventional  systems. 

"  GE,  TACTEC  and  E  F.  Johnson  were  the  major 
supporters  of  the  mandatory  trunking  proposal 

"Most  applicants  for  trunked  channel*,  to  date, 
have  been  SMRS's. 


area,  or,  (2)  to  impose  no  limit  on  the 
number  of  systems  equipment 
manufacturers  could  operate.  The  views 
expressed  on  this  issue  were  mixed. 
Some  parties  favored  unlimited  entry  for 
equipment  manufacturers;  others 
supported  our  one-to-a-market  proposal: 
still  others  urged  the  Commission  to 
retain  its  current  restriction  limiting 
equipment  manufacturers  to  the 
operation  of  only  one  SMRS  trunked 
system.  Existing  SMRS  licensees  were 
strongly  opposed  to  removing  the 
current  resfriction  on  equipment 
manufacturers.  They  argued  that  they 
would  be  unable  to  continue  to  provide 
600  MHz  trunked  service  if  they  were 
forced  to  compete  in  the  same  market 
with  the  large  equipment 
manufacturers.**Two  equipment 
manufacturers,  GE  and  E.F.  Johnson, 
argued  that  it  would  be  manifestly 
unfair  for  the  Commission  to  now 
license  equipment  manufacturers  when 
SMRS  entrepreneurs  entered  the  800 
MHz  trunked  service  market  in  reliance 
on  the  Commission's  initial'decision  to 
protect  them  from  this  form  of 
competition. 

31.  Only  two  parties.  TACTEC  and 
API,  speciflcally  supported  our  proposal 
to  allow  equipment  manufacturers  to 
operate  one  system  per  market  area. 
TACTEC  argued  that  there  is  sufficient 
competition  in  the  800  MHz  trunked 
service  market,  and,  therefore,  fears  of 
market  dominance  by  large  equipment 
manufacturers  are  no  longer  reasonable. 
TACTEC  also  contended  that  the  public 
would  be  deprived  of  the  benefits  of 
research  and  development  that  the 
greater  participation  by  equipment 
manufacturers  in  the  800  MHz  service 
market  would  be  likely  to  provide.^ 

32.  Our  alternative  proposal  to 
eliminate  all  limitations  on  the  entry  of 
equipment  manufacturers  into  the 
trunked  SMRS  market  was  specifically 
endorsed  by  LMCC,  NABER,  Motorola, 
and  a  number  of  SMRS  end-users. 
LMCC  stated  that  there  was  no  valid 
reason  to  restrict  the  licensing  of 


"  NMRA,  on  behalf  of  its  members  who  are 
SMRS  licensees  and  small  equipment  dealers, 
submitted  extensive  comments  in  opposition  to 
changing  the  current  restriction.  Generally,  NMRA 
argued  that  if  equipment  manufacturers  were 
licensed  to  provided  both  equipment  and  trunked 
service,  then  small  business  SMRS  licensees  would 
be  unable  to  compete  with  these  large  companies  in 
the  same  markets  and  would  be  driven  out  of 
business.  Those  seeking  800  MHz  trunked  service 
would  then  be  forced  to  obtain  it  from  only  one 
source.  NMRA  asserted  that  the  Commission  is 
obligated  to  consider  whether  its  action  would  have 
a  potential  anti-competitive  impact  and  to  preserve 
competition  in  the  800  MHz  trunked  service  market. 

**  While  API  supported  the  one-to-a-market 
proposal,  it  expressed  concern  that  this  approach 
could  result  in  a  continuation  of  the  "present  under- 
utilizalion  of  assigned  spectrum." 


equipment  manufacturers  for  trunked 
SMR  systems,  and  manufacturers  should 
be  eligible  to  operate  SMR  trunked 
systems  on  the  same  basis  as  any  other 
entrepreneur.  LMCC  argued  that  it  is 
imlikely  that  equipment  manufacturers 
could  achieve  market  dominance  at  this 
time  because  the  initial  200  trunked 
channels  in  the  major  urban  areas  have 
all  been  assigned.  Moreover,  LMCC 
pointed  out,  no  manufacturers  are  on  the 
waiting  hsts  for  the  reserved  channels.** 
Finally,  LMCC  stated  that  the  end  users 
will  beneHt  from  unlimited  manufacturer 
entry  into  the  trunked  service  maiicet 
because  manufacturers  will  provide 
"well-managed  and  well-marketed 
systems."  NABER  and  Motorola  offered 
similar  arguments  in  support  of  placing 
no  restrictions  on  manufacturers.  Both 
argued  that  the  possibihty  of  unfair 
competition  from  manufacturers  offering 
trunked  service  is  unlikely  and  would  be 
precluded  by  our  proposals  requiring 
them  to  meet  our  loading  standards. 
Furthermore,  Motorola  argued  that  only 
large  equipment  manufacturers  may  be 
willing  to  establish  trunked  SMR 
systems  in  smaller  urban  centers  where 
service  demand  is  low  and  there  is  little 
possibility  for  short-term  profit 

F.  Loading  Standards 

33.  With  regard  to  channel  loading, 
the  Commission  proposed  changes  for 
both  conventional  and  trunked  systems 
operated  within  75  miles  of  the  25 
largest  urban  areas.  First,  in  order  to 
obtain  an  unshared  conventional 
channel  assignment  we  proposed  to 
raise  the  minimum  mobile  station 
loading  level  from  70  percent  to  90 
percent.  Second,  we  proposed  to  raise 
conventional  channel  mobile  loading 
levels.  Third,  we  proposed  to  reduce  the 
implementation  period  for  the 
construction  and  loading  of  trunked 
systems  from  5  years  to  2  years.  Fourth, 
we  proposed  to  raise  the  trunked  system 
loading  levels  from  70%  to  90%.  These 
new  loading  standards  would  have  been 
applied  to  new  systems  and  to  currently 
authorized  800  MHz  systems  operating 
in  the  25  largest  markets.  Finally  we 
proposed  to  eliminate  the  loading  ceiling 
for  all  conventional  and  trunked 


"E-F.  Johnson  pointed  out,  however,  that  if  the 
Commission  allows  manufacturers  into  the  800  MHi 
service  market  there  would  be  nothing  to  prevent 
them  from  buying  out  current  SMRS  licensees  in  any 
market.  Furthermore,  E.F.  Johnson  stated  that  the 
arguments  advanced  by  some  parties  that  loading 
standards  would  limit  the  ability  of  a  manufacturer 
to  dominate  a  given  market  ignored  the  possibility 
that  a  manufacturer  licensed  to  operate  an  SMR 
system  could  merely  load  iu  own  facilities  and  may 
have  no  business  incentive  to  provide  equipment  to 
customers  of  other  SMR  systems  in  the  same  market 
which  employ  the  same  manufacturer's  mobile  radio 
equipment. 
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systems,  including  single  users, 
community  repeaters  and  SMR  systems. 

34.  Virtually  all  of  the  parties 
commenting  on  this  point  were  opposed 
to  our  proposal  to  raise  the  loading 
levels  for  conventional  systems  and  the 
percentages  necessary  to  obtain  an 
unshared  chaimel.  Most  comments 
suggested  that  current  loading  levels  for 
conventional  systems  be  retained  for 
those  systems  located  within  the  25 
largest  urban  areas,  and  should  be 
reduced  in  areas  outside  the  major 
markets,  where  there  is  less  demand.** 

35.  There  was  substantial  support 
expressed  in  the  comments,  however, 
for  our  proposals  to  change  loading 
standanls  for  trunked  systems.  Many 
parties  agreed  that  the  current  5  year 
implementation  timetable  for  trunked 
SMR  systems  is  too  long  and  contributes 
to  under-utilization  of  these  channels." 
Several  commenters.  however,  favored 
retention  of  the  70  percent  standard  for 
obtaining  channel  exclusivity. 

36.  Many  parties  were  opposed  to  our 
proposal  to  apply  new  loading 
standards  to  currently  authorized 
licensees.  These  commentors 
recommended  that  existing  licensees 
should  be  held  to  the  standards  in  effect 
when  they  received  their  licenses.  Many 
did  feel  however,  that  at  renewal  time 
the  new  loading  standards  should  applv. 

37.  A  number  of  parties  also  opposed 
our  proposal  to  eliminate  across  the 
board  regulations  imposing  maximum 
loading  levels  and  requiring  users  who 
share  systems  to  obtain  the  consent  of 
all  users  before  exceeding  the  limits. 
They  believed  that  maximum  loading 
levels  should  be  eliminated  only  for 
single  user  and  SMR  systems  but  not  for 
systems  which  shared  channels  on  a 
non-exclusive  basis.  i 

G.  Frequency  Coordination        I 

38.  We  proposed  to  change  our 
procedures  for  assigning  the  remaining 
800  MHz  frequencies  by  requiring 
applicants  to  employ  frequency 
coordination  procedures  to  select  their 
own  frequencies  either  through  the  use 
of  frequency  (^ordination  committees  or 
by  doing  their  own  field  studies.  The 
large  majority  of  comments  expressed 
enthusiastic  support  for  the  introductioD 


**LMCC  and  other  user  groups  staled  that  aa 
increase  in  conventional  loading  standards  is  not 
necessary  and  would  destroy  our  basic  goal  of 
providing  users  with  high  quality  private  land 
mobile  service. 

*'TACrEC  and  TNA  recommended  a  3  year 
implemantatioD  period.  API,  Motorola  and  BLA 
agreed  that  our  2  year  proposal  was  a  reasonable 
•mount  of  time  for  an  entrepreneur  to  conatnid  and 
load  ■  5  channel  trunked  SMR  system.  NMRA 
•uggesled  that  8MRS  Ucenseee  load  to  a  10  percent 
standard  within  2  years  and  achieve  70  percent 
loading  at  the  end  of  5  years. 
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of  freqency  coordination  in  the  800  MHz 
band.  Most  parties  agreed  that 
frequency  coordination  would  result  in 
more  flexible  and  therefore  more 
efficient  use  of  the  allocated 
frequencies.  LMCC  stated  that  it, 
through  recognized  frequency 
coordinating  committees,  would  be 
responsible  for  the  establishment  and 
operation  of  the  data  base  necessary  for 
frequency  recommendations. 

ni.  Dedsioii 

Summary 

39.  In  Docket  No.  18262  we  clearly 
indicated  our  intention  to  revisit  the 
rules  we  were  adopting,  and  to  modify 
them  to  the  extent  it  was  deemed 
appropriate.  After  reviewing  the 
submissions  in  this  and  related 
proceedings,  we  conclude  that  the 
remaining  250  channels  in  the  806-821/ 
851-866  MHz  private  land  mobile 
reserve  should  be  allocated  immediately 
nationwide. 

40.  We  conclude  that  there  is  merit  to 
sequestering  of  frequencies  by 
categories  of  eligibility. 

41.  We  conclude  that  applicants 
should  be  allowed  to  choose  the 
technology  which  best  suits  their 
operational  requirements. 

42.  We  conclude  that  it  is  appropriate 
to  revise  our  present  channel 
authorization  and  loading  rules,  as  well 
as  to  clarify  the  sanctions  that  we  will 
apply  if  these  rules  are  not  met  In  this 
regard,  we  find  that  minimum 
conventional  channel  loading  standards 
can  be  increased  in  some  services 
without  any  appreciable  degradation  of 
the  qualify  of  service.  We  also  conclude 
that  it  is  desirable  to  increase  the 
number  of  mobile  stations  which  must 
be  loaded  on  a  channel  to  assure 
chaimel  exclusivify. 

43.  With  regard  to  trunked  systems, 
we  conclude  that  while  the  minimum 
number  of  mobile  stations  which  must 
be  accommodated  on  a  system  should 
not  be  increased  at  this  time,  it  is 
appropriate  to  alter  the  time  frame 
within  which  certain  channel  loading 
benchmarks  must  be  reached, 
particularly  in  areas  where  waiting  lists 
for  frequencies  exist. 

44.  We  find  that  the  public  interest  is 
served  by  removal  of  limitations  on  the 
number  of  trunked  systems  that 
manufacturers  can  operate. 

45.  Also,  we  are  allowing  any  number 
of  channels  to  be  trunked,  and  are 
requiring  that  an  applicant  who  requests 
more  than  five  channels  must  trunk 
them,  absent  a  compelling  reason  to  the 
contrary. 

46.  With  regard  to  the  selection  and 
assignment  of  frequencies,  we  conclude 


that  applicants,  rather  than  tiie 
Commission,  should  select  the 
frequencies  on  which  they  operate,  and 
we  conclude  the  public  interest  is  served 
by  permitting  frequency  coordinating 
conmiittees  to  assist  them  in  this 
process. 

47.  Moreover,  we  find  that  the  public 
interest  is  served  by  continuing  to 
authorize  multiple  licensing  at  800  MHz: 
by  enhancing  the  technical  flexibilify 
and  operational  configurations 
permitted;  and  by  conforming  the  rules 
at  800  MHz  for  all  systems. 

IV.  Discussion 

A.  Release  of  Spectrum 

48.  There  was  significant  support  in 
the  comments  for  a  general  release  of 
frequencies  and  for  an  allocation  by 
pools  and  we  ate  adopting  both  of  these 
proposals.  We  find  that  a  uniform 
release  is  more  administratively 
efficient  than  a  piecemeal  approach  and 
assures  that  applicants  can  implement 
systems  in  a  more  expeditious  fashion. 
If  we  proceed  with  the  release  on  a  cify- 
by-city  approach,  as  some  have 
suggested,  we  will  be  involved  in 
numerous  rule  makings  over  the  next 
several  years.  Such  an  approach  would 
delay  applicants'  abilities  in  these  cities 
to  implement  their  conmnonications 
systems  until  each  rule  making  is 
completed.  We  therefore  conclude  this  is 
a  less  desfrable  approach  both 
adminisfratively  and  from  a  public 
service  point  of  view  than  a  general 
release. 

49.  We  also  conclude  that  a  limited 
sequestering  of  frequencies  will 
encourage  the  larger  and  more  effective 
use  of  radio  in  the  public  interest.  By 
grouping  eligibles  into  categories  of  like 
users  who  are  operationally 
compatible,**  and  by  setting  aside  some 
fi*equencies  for  each  broad  category 
eligibilify.  we  assure  that  all  classes  of 
private  land  mobile  eligibles  will  have 
an  opportunify  to  maximize  their  options 
in  selecting  how  they  wish  to  satisfy 
their  communications  requirements 
through  the  construction  of  private 
facilities,  cooperative  sharing,  multiple 
licensing  or  service  from  a  provider  of 
SMRS  service,  and  will  have  the  time 
necessary  to  apply  for  and  implement 
their  systems.  Tliis  is  consistent  with 
our  objectives  in  Docket  No.  18282  of 
providing: 


"Operationally  oompaUbie  user*  are  user* 
having  common  operational  procedures  or 
functional  characteristics  which  enable  them  to 
share  a  channel  in  the  same  geographic  area 
without  unduly  imposing  upon  the  radio 
communications  of  others. 
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"A  maximum  number  of  ways  under  which 
a  maximimi  number  of  qualified  persons  may 
at  the  earliest  date  possible,  with  the  least 
administrative  delay  and  under  minimum 
procedural  restraints,  provide  themselves 
with  the  means  of  radio  communications  they 
may  require  to  enable  them  to  conduct  their 
affairs  in  an  efficient  and  effective  manner." 
46  F.C.C.  2d  752,  766. 

50.  Further,  after  considering  the 
comments,  we  agree  that  multiple 
licensing  is  a  type  of  operation  and  not  a 
class  of  eligibility.  We  acknowledged 
that  there  are  eligibles  in  the  public 
safety,  industrial,  and  land 
transportation  categories,  as  well  as 
business,  operating  below  800  MHz  who 
have  employed  the  multiple  licensing 
approach.  In  consideration  of  this  we 
are  not  mandating  that  multiple 
licensing  occur  only  in  the  SMRS 
Category.  It  will  be  permitted  "across- 
the-board." 

B.  Pooh 

51.  Turning  now  to  the  number  of 
^quencies  which  are  being  allocated  to 
each  pool,  we  proposed  in  oxa  Further 
Notice  60  channels  for  Public  Safety,  70 
channels  for  Industrial,  50  channels  for 
Business  and  70  channels  for  SMRS's. 
LMCC  disputed  this  apportionment,  as 
did  others.  The  comments  offered  little 
substantive  data  or  growth  projections 
to  justify  the  allocations  favored  by 
commenters.  We  have  examined  the 
growth  that  has  occurred  in  the  private 
land  mobile  services  over  time.  Much  of 
the  recent  growth  has  been  in  the  use  of 
SMR  trunked  systems.  This  is  true  both 
in  those  areas  where  conventional 
channels  are  not  available,  and  in  areas 
where  eligibles  are  free  to  elect  between 
private,  multiple  licensed  or  SMR 
systems.  In  the  last  6  months,  there  has 
been  a  fifty  percent  increase  in  the 
number  of  applicants  for  800  MHz 
trunked  systems  and  private  users 
seeking  service  from  SMRS  operators. 
However,  we  also  recognize  that  there 
are  significant  requirements  in  the 
Public  Safety  and  other  categories.  In 
hght  of  this,  we  have  decided  to 
apportion  the  250  channels  as  follows: 
Public  Safety/Special  Emergency  Radio 

Services.  70  Channels 
Industrial/Land  Transportation  Radio 

Services,  50  Channels 
Business  Radio  Service,  50  Channels 
SMRS.  60  Channels 

52.  This  will  allow  for  the  necessary 
growth  of  SMR  systems  while  at  the 
same  time  assuring  an  ample 
complement  of  frequencies  for  Public 
Safety  eligibles.  After  eighteen  months, 
if  the  Pubhc  Safety  frequencies  are  not 
being  used,  they  will  be  available,  under 
the  inter-category  sharing  approach 
discussed  infra,  to  all  eligibles  other 


than  those  in  the  SMRS  category.  At  the- 
end  of  three  years  the  entire  matter  will 
be  reviewed.  We  feel  based  on  our 
records  that  this  division  of  the 
remaining  reserve  most  accurately 
reflects  the  likely  channel  needs  of 
private  land  mobile  eligibles  as  systems 
are  implemented  over  the  next  several 
years.  We  conclude,  therefore,  that  this 
grouping  is  most  appropriate  to  assure 
that  user  spectrum  demands  are  met  and 
that  the  public  interest  will  be  best 
served. 

53.  The  original  LMCC  allocation  plan 
proposed  to  include  radio  common 
carriers  (RCC's]  as  eligibles  to  share 
frequencies  within  a  "commercial" 
category.  LMCC  argued  that  allowing 
RCC's  spectrum  in  this  category  would 
provide  an  additional  option  for  users 
and  would  lead  to  greater  technological 
development  of  trunked  and 
conventional  systems.  We  rejected 
inclusion  of  RCC's  in  a  Commercial 
Category  in  our  Further  Notice  because 
we  felt  it  was  inappropriate  to  authorize 
common  carrier  service  in  spectrum  that 
was  allocated  to  the  private  services  in 
Docket  No.  16262." 

54.  In  response  to  our  Further  Notice, 
LMCC  reiterated  its  original  position. 
TNA,  Motorola  and  other  parties 
endorsed  the  LMCC  position.  On  the 
other  hand  SIRSA.  which  generally 
supported  the  LMCC  proposal  for 
spectrum  allocation,  argued  that  there  is 
insufficient  need  for  a  common  carrier 
allocation  in  the  frequency  bands  806- 
821  MHz  and  851-666  MHz.  SIRSA 
pointed  out  that  RCC's  are  already 
eligible  to  become  SMRS  licensees  on 
the  same  basis  as  any  other 
entrepreneur  and.  in  fact,  many  RCC's 
are  currently  operating  as  SMRS 
licensees. 

55.  After  consideration  of  the 
comments  as  well  as  of  our  decision  in 
Docket  No.  18262.  we  affirm  our  eariier 
conclusion  not  to  allow  RCC's  to  access 
the  frequencies  available  to  SMRS's.  We 
concluded  in  Docket  18262  that  the 
preferable  way  to  make  commercial 
communication  service  available  to 
private  services  eligibles  was  through 
SMRS's.*"  Nothing  has  been  presented  in 
the  comments  to  dissuade  us  from  this 
conclusion.  To  the  extent  that  users 
wish  to  secure  service  from  radio 
common  carriers,  we  have  provided  40 
MHz  of  spectrum  for  public  land  mobile 
cellular  systems.  Additionally,  as 
SERSA  pointed  out.  RCC's  already  may 
apply  for  and  operate  SMR  systems 
under  existing  rules  as  SMRS's.  We  see 
no  public  interest  benefit  to  the 


** Further  Notice,  supra,  at  para.  33. 
"Second  Report  and  Order,  Docket  No.  1S2S2,  46 
FCC2d  7S2  (1974).  at  para.  29.  et  aeq. 


extension  of  common  carrier  regulation 
to  the  private  services  and  we  affirm  our 
earlier  decision  not  to  create  a 
Commercial  Pool  in  which  RCCs  may 
apply  for  and  operate  RCC  systems. 

C.  Shw  Growth  Allocation 

56.  A  key  factor  in  our  category 
allocation  plan  was  the  grouping  of 
eligible  users  with  similar 
communications  requirements.  Thus,  for 
a  limited  time,  those  users  whose 
communications  needs  require  a  longer 
period  of  time  to  plan,  fund  and 
implement  their  systems  will  not  have  to 
compete  for  available  frequencies  with 
users  whose  communications  needs  can 
be  more  quickly  implemented. 
Therefore,  we  did  not  believe  it  was 
necessary  in  our  Further  Notice  to 
reserve  certain  frequencies  for  a  special 
"slow  growth"  category.  Because  we 
declined  to  reserve  specific  channels  for 
slow  growth  users,  we  did  not  propose 
to  require  slow  growth  applicants  to 
submit  implementation  scheduling 
reports. 

57.  There  was  almost  unanimous 
support  for  our  proposal  to  provide  for 
slow  growth  systems  within  the  Public 
Safety  and  Industrial  Categories.  LMCC. 
however,  while  supporting  our  proposal 
to  provide  for  slow  growth  systems 
within  these  two  categories, 
reconunended  that  the  Conmiission 
establish  standards  for  such  systems 
and  retain  a  requirement  for  the 
submission  of  annual  implementation 
reports,  as  is  presently  required  in  the 
rules. 

58.  After  considering  the  comments 
we  have  determined  to  allow 
applications  for  slow  growth  systems  in 
the  Public  Safety  and  Industrial 
Categories.  We  are  not  extending  slow 
growth  systems  to  the  other  categories 
because  the  comments  refiect  no  need 
for  them.  We  also  conclude  based  on  the 
comments  that  frequencies  allocated  to 
the  Public  Safety  and  Industrial 
Categories  are  adequate  to  accomodate 
the  demand  within  these  categories  for 
slow  growth  systems,  and  that  there  is 
no  need  for  a  separate  slow  growth 
allocation.  Further,  in  consideration  of 
LMCC's  argument  that  slow  growth 
systems  tie  up  channels  to  the 
disadvantage  of  othpr  applicants  and, 
therefore,  that  there  i.s  a  need  for  these 
applicants  to  demonstrate  that  they  are 
implementing  their  systems  in  a  diligent 
and  expeditious  fashion,  we  are 
retaining  the  requirpment  that  slow 
growth  applicants  submit  a  justification 
of  their  request  to  the  frequency 
coordinating  committee  for  their  pool 
and  to  the  Commission.  We  are  also 
requiring  that  they  submit  annual 
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implementation  reports.  Any  Public 
Safety  or  Industrial  Category  eligible 
who  meets  these  standards  will  be  given 
an  implementation  period  of  up  to  three 
years  to  complete  the  system. 

59.  We  are  also  adopting  LMCC's 
proposal  that  in  order  to  be  classiHed  as 
a  slow  growth  licensee  an  applicant 
must  meet  one  of  the  following  , 
standards: 

(i)  The  proposed  system  will  serve  a 
large  fleet  (at  least  two  hundred  (200) 
mobile  units)  and  will  involve  a 
multiyear  cycle  for  its  planning, 
approval,  funding,  purchase  and 
construction;  or 

(ii)  The  proposed  system  will  require 
longer  than  eight  months  to  place  in 
operation  because  of  its  purpose,  size  or 
complexity;  or 

(iii)  The  proposed  system  Is  to  be  a 
part  of  a  coordinated  or  integrated  area- 
wide  aystenf  which  will  require  more 
than  a  year  to  plan,  approve,  fund  and 
construct,  or 

(iv)  The  applicant  is  a  local 
governmental  agency  and  demonstrates 
that  the  government  involved  is  required 
by  law  to  follow  a  multiyear  cycle  for 
planning,  approval,  funding  and 
purchasing  of  the  proposed  system. 

00.  Slow  growth  authorization  will  be 
conditional  upon  a  licensee's 
compliance  with  the  implementation 
schedule.  If  a  licensee  fails  to  meet  that 
schedule,  its  authorization  for  the 
frequency(s)  involved  will  be  void.  All 
slow  growth  grants  are  so  conditioned. 

D.  Inter-Category  Sharing         i 

61.  Our  proposal  to  have  inter- 
category  sharing  generally  received 
support  APCO.  however,  argued  that 
the  Commission  should  not  allow  access 
to  public  safty  channels  by  incompatible 
users.  It  contended  that  to  allow  such 
access  would  be  inconsistent  with  our 
purpose  in  providing  for  public  safety 
systems  in  a  separate  category.  APCO 
further  stated  that  it  would  also  be 
inconsistent  with  our  recent  decision  to 
preclude  similar  incompatible 
commercial  sharing  with  public  safety 
systems  operating  below  800  MHz.*' 

62.  LMCC,  on  the  other  hand,  took  the 
position  that  inter-category  sharing 
should  occur  and  should  commence 
after  18  months,  rather  than  the  three 
years  we  had  proposed.  It  also  felt  that 
the  standards  which  should  apply  to 
inter-category  sharing  should  generally 
parallel  those  previously  adopted  by  the 
Commission  in  Docket  81-110.  While  it 
did  not  support  excluding  the  Public 
Safety  Category  frequencies  from  inter- 


*■  Report  and  Order.  PR  Docket  No.  81-lia  FCC 
81-511.  adopted  October  22. 1961.  releaa^ 
November  5. 1901. 
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Category  sharing  totally,  it  did  recognize 
the  need  that  Public  Safety  eligibles 
have  for  operational  compatibility. 
Therefore,  LMCC  proposed  that  sharing 
among  the  non-SMRS  categories  should 
be  regulated  at  follows: 

(1)  Eligibles  for  channels  in  the 
Commerical  Category  will  not  be 
permitted  to  access  channels  in  the 
other  three  non-commerical  category. 

(2)  Channels  in  the  Public  Safety/ 
Special  Emergency  Pool  will  be 
available  for  inter-category  sharing  only 
if  eligibles  in  the  Business  and 
Industrial/Land  Transportation  Pool 
have  exhausted  aU  other  inter-category 
sharing  possibilities,  and  there  are  no 
public  safety  systems  authorized  on 
those  channels  under  consideration  to 
be  shared. 

(3)  Any  inter-category  sharing  shall 
only  be  among  compatible  users. 

(4)  The  out-of-pool  licensee  will 
operate  by  the  rules  applicable  to  the 
accessed  pool. 

63.  After  considering  the  comments, 
we  conclude  that  it  is  in  the  public 
interest  to  allow  interpool  sharing  18 
months  after  the  effective  date  of  this 
Report  and  Order  for  all  eligibles  within 
the  three  non-SMRS  categories. 
However,  we  are  requiring  that  sharing 
be  by  compatible  users.  This  can  be 
demonstrated  by  the  concurrance  of  the 
frequency  coordinators  for  the  pools 
involved  or  by  the  consent  of  co-channel 
users.  The  final  decision,  however,  as  to 
whether  an  out-of-category  use  may 
occur  will  rest  with  the  Commission. 
Eligibles  in  the  SMRS  category  will  be 
precluded  from  sharing  channels  in  the 
other  three  categories,  and  channels 
allocated  to  the  SMRS  pool  will  not  be 
available  for  sharing  by  other  eligibles 
for  the  reasons  discussed  below. 

64.  The  18  month  period  during  which 
there  will  be  no  inter-pool  sharing  is  to 
assure  that  all  types  of  eligibles  have  an 
opportunity  to  implement  800  MHz 
systems.  After  the  18  months  have 
elapsed  we  will  allow  inter-pool  sharing 
with  compatible  users  in  other  non- 
SMRS  pools.  The  Commission  will  make 
a  determination  on  a  case-by-case  basis 
as  to  whether  inter-pool  sharing  is  in  the 
public  interest.  The  applicant  requesting 
a  frequency  in  another  pool  must  show 
that  there  are  no  satisfactory 
frequencies  available  within  its  own 
category  and  that  the  requested 
frequency  is  either  (a)  Unoccupied  or 
(b)  occupied  by  compatible  usera.  Tlie 
applicant  must  also  show  that  harmful 
interference  will  not  result  to  other 
licensees  in  the  "out-of-category"  pool. 
All  showings  may  be  made  either 
through  a  field  study  or  through  a 


recommendation  submitted  by  a 
frequency  coordinating  committee.** 

65.  In  all  cases  where  inter-category 
sharing  is  allowed,  the  "out-of-category" 
licensee  must  abide  by  the  essential 
rules  of  the  category  in  which  that 
licensee  is  operating."    . 

E.  Phasing  Out  of  Pools 

66.  For  all  practical  purposes,  with  the 
implementation  of  inter-pool  sharing 
after  18  months,  most  of  what  we  sought 
to  accomplish  by  having  the  walls 
between  the  pools  dissolve  in  three 
years  will  be  accomplished  earlier.  That 
is,  frequencies  assigned  to  one  pool  will 
not  remain  unused  while  the  needs  of 
other  classes  of  eligibles  go  unmet  This 
is  assured  by  both  the  broad  cross 
section  of  eligibility  within  each  pool 
and  by  the  provision  of  cross  pool 
sharing  of  frequencies.  The  only 
exception  to  this  is  the  SMRS  pool.  Here 
we  have  decided  to  retain  the  barrier 
during  the  inter^service  sharing  period. 
We  do  not  have  extensive  experience 
with  the  sharing  of  frequencies  by  broad 
categories  of  usera  and  we  are  unwilling 
to  have  commercial  and  non-commerical 
usera  share  fi«quencies  until  we  do  gain 
some  experience  in  how  sharing  will  be 
accomplished.  This  approach  also  will 
assure  that  slow  growth  and  other  types 
of  private  unshared  systems  have  an 
opportunity  to  develop  during  the  period 
of  time  that  the  pools  exist  Moreover, 
since  we  are  allocating  80  channels  to 
the  SMRS  pool  rather  than  the  70 
originially  proposed,  we  concliide  that 
there  are  adequate  frequencies  available 
in  this  pool  to  assure  that  the  needs  of 
eligible  end-usera  of  SMRS  service  are 
met  The  question  of  sharing  other  pools' 
frequencies  by  eligibles  in  this  pool,  of 
course,  will  be  revisited  as  part  of  our 
general  review  of  frequencies  used  in 
each  pool  sifter  three  years.  It  is  our 
predisposition  now  to  have  all  of  the 
barriera  disappear  after  three  yeara. 
However,  this  is  a  situation  which  will 
require  monitoring  between  now  and 
1985.  Consequently  we  are  not  adopting 
any  specific  rules  on  this  matter  at  this 
time. 

F.  Operational  Technology 

67.  The  fint  350  charmels  allocated  for 
the  private  radio  services  above  800 
MHz  were  allocated  as  discrete  blocks 
of  frequencies  designated  for  either 


"For  a  complete  diacuwion  of  frequency 
coordination,  which  we  adopt  in  thia  proceeding, 
aee  para.  133,  et  $eq. 

**Of  courae.  aome  rule*  are  not  Included  in  thia 
condiUon.  For  example,  an  oal-of-^ategofy  Ucwmm 
would  continue  to  t>e  aubject  to  the  penniaaibla 
conununicationa  ru]«a  of  ita  eligibility  aervice  not 
thoae  of  the  out^ofn^tegory  aervicea. 
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trunked  or  conventional  use.  We 
proposed  not  to  follow  this  method  of 
allocation  for  the  remaining  250  reserve 
channels,  but.  instead,  to  allow  a 
prospective  user  to  choose  whether  to 
apply  for  a  trunked  or  a  conventional 
system.  We  proposed  that  once  a 
channel  was  assigned  in  an  area  to  be 
operated  in  either  a  tnmked  or  a 
conventional  mode,  it  would  be  assigned 
in  the  same  area  only  for  operation  in 
the  mode  chosen.  We  also  proposed  to 
allow  a  licensee  operating  a 
conventional  system  on  exclusive 
channels  to  change  to  operation  of  a 
truiiked  system  on  the  same  channels, 
subject  to  Commission  notification  and 
subject  to  adherence  to  all  applicable 
rules  pertaining  to  operation  of  trunked 
systems. 

68.  LMCC,  UTC,  API,  and  APCO, 
NABER.  SIRSA  and  MRFAC  all  strongly 
supported  our  user  choice  proposal. 
Manufacturers  and  existing  SMRS 
licensees,  on  the  other  hand,  were 
generally  in  favor  of  requiring  trunking 
on  certain  channels.**  The  frequency 
coordinating  groups  (NABER,  SIRSA 
and  MRFAC)  all  strongly  endorsed  our 
proposals. 

69.  We  have  considered  this  matter 
carefully  and  we  conclude  that  the 
public  interest  is  best  served  by 
allowing  the  marketplace  to  determine 
whether  channels  will  be  used  for 
trunked  or  conventional  systems.  To 
continue  to  allocate  chaimels  for 
trunked  or  conventional  systems 
artifically  restricts  user  choice.  Trunking 
and  conventional  technology  are  now 
familar  to  eligibles  in  the  private  land 
mobile  community,  and  it  is  in  the  public 
interest  to  permit  these  users  to  select 
the  technology  which  best  satisHes  there 
particidar  requirements.  Therefore,  we 
are  adopting  our  proposal  and  are 
making  all  new  channels  allocated  in 
this  proceeding  available  for  either 
technology  at  the  user's  option. 

G.  Loading  Standards 

70.  In  our  Further  Notice  we  proposed 
to  modify  the  mobile  loading  levels  for 
both  trunked  and  conventional  systems. 
We  identified  three  major  objectives:  (1) 
To  increase  the  level  of  loading  per 
channel  for  conventional  systems  [i.e., 
the  number  of  mobile  stations);  (2)  to 
raise  the  loading  threshold  necessary  to 
assure  that  a  conventional  channel  was 
not  assigned  to  another  licensee  on  a 
shared  basis;  and  (3)  to  decrease  the 
time  within  which  trunked  channels 
must  be  loaded. 

1.  Conventional  Systems,  a.  Loading. 

71.  The  current  loading  levels  for 


conventional  systems  vary  by  both  radio 
service  and  geographic  area.  The 
loading  levels  necessary  to  obtain  a 
second  channel  are  set  forth  in  our  rules 
by  categories  of  eligibles.  We  have  one 
loading  level  for  eligibles  within  75 
miles  of  the  top  25  urban  markets  and 
another  loading  level  for  eligibles  in  all 
other  areas  of  the  country."  •• 

73.  In  our  Further  Notice  we  proposed 
to  increase  loading  levels  for  certain 
eligibles  operating  conventional  systems 
within  seventy-five  miles  of  these  25 
urban  areas.  Our  proposal  was  as 
follows: 
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"There  cunentty  le  pending  tietere  us  a  rule  metdng  that 
«M>uM  etminale  the  loading  asHnclion  between  mobie  wid 
porlabto  stations.  MMce  of  Propoaad  Rule  AMkm  PR 
Docket  No.  B2-«2,  FCC  82-72  (Fafaruvy  23.  1882). 

"Ttie  loadmg  leva*  ol  cottvenbonal  SMRS's  and  muMpta 
icenaad  tacCbes  (a^l.  oonmunity  rapaatsis)  is  detei  mined 
by  tw  elgiiillty  o(  ttw  shanng  usare. 

•■Urban  and  Manjrban  passenger  carriers  only. 

We  did  not  propose  to  modify  the 
loading  levels  for  conventional  systems 
operating  beyond  seventy-five  miles  of 
these  twenty-five  urban  centers. 

74.  The  rules  currently  provide  that  if 
a  licensee  loads  a  channel  to  70%  of  the 
specified  loading  level  for  its  category  of 
eligibihty  within  eight  months  of  the 
license  grant,  the  channel  will  not 
become  available  for  assignment  to 
another  licensee.  For  example,  a  police 
or  fire  entity  can  have  a  channel  on  an 
unshared  basis  when  it  places  35 
mobiles  on  a  channel  [i.e.,  70%  of  50).  In 
our  Further  Notice  we  proposed  that  in 
order  to  obtain  a  conventional  channel 
on  an  unshared  basis,  a  licensee  within 
75  miles  of  these  twenty-five  urban 
areas  would  have  to  load  to  90%  of  the 
specified  loading  levels  within  eight 
months.  The  net  effect  of  this  proposal 

"T^ie  top  25  urban  markets  are  as  follows:  (1) 
New  York  City— northeastern  New  Jersey,  (2)  Los 
Angeles— Long  Beach,  Cahfomia;  (3)  Chicago, 
Illinois;  (4)  Philadelphia.  Pennsylvania— New  Jersey: 
(5)  Detroit.  Michigan;  (6)  San  Francisco— Oakland. 
California;  (7)  Boston.  Massachusetts;  (8| 
Washington.  D.C.— Maryland— Virginia;  (S) 
Cleveland.  Ohio;  (10)  St.  Louis,  Missouri— Illinois: 
(11)  Pittsburgh,  Pennsylvania;  (12)  Minneapolis— St. 
Paul,  Minnesota;  (13)  Houston,  Texas;  (14) 
Baltimore.  Maryland;  (15)  Dallas.  Texas;  (18) 
Milwaukee,  Wisconsin;  (17)  Seattle — Everett. 
Washington;  (18)  Miami.  Florida;  (19)  San  Diego. 
California;  (20)  Atlanta,  Georgia;  (21)  Cincinnati. 
Ohio — Kentucky;  (22)  Kansas  City.  Missouri — 
Kansas;  (23)  Buffalo,  New  York:  (24)  Denver, 
Colorado;  (25)  San  Jose,  California. 

"Also  for  systems  operating  outside  the  lop  25 
markets,  the  loading  levels  vary  based  on  the 
number  of  co-channel  licensees  on  the  system. 


was  to  raise  the  channel  exclusivity 
threshold  for  police  and  fire  by  28; 
business  and  mixed  by  36;  Taxicab  and 
Motor  Carrier  by  30;  and  other 
categories  by  32. '"  Beyond  the  75  miles, 
we  also  proposed  that  a  licensee  must 
load  to  90%  of  the  specified  loading  level 
to  gain  a  channel  on  an  unshared  basis. 

75.  With  regard  to  the  time  that  would 
be  allowed  for  system  construction  and 
commencement  of  operation,  the  rules 
presently  require  that  all  conventional 
systems  must  be  constructed  and  loaded 
within  eight  months  of  the  date  of 
license  grant.  This  applies  to 
conventional  systems  located  both 
within  and  beyond  75  miles  of  the  above 
referenced  cities.  In  the  Further  Notice 
we  proposed  a  dual  approach  to  the 
time  for  loading  based  on  system 
location.  Within  75  miles  of  these  cities, 
the  time  for  construction  would  remain 
at  eight  months,  but  the  level  of  loading, 
as  noted  above,  would  increase  from 
70%  to  90%.  Beyond  75  miles,  while  the 
loading  threshold  necessary  to  obtain  an 
unshared  channel  would  be  increased 
from  70%  to  90%.  the  time  frame  to 
accomplish  this  would  be  extended  to 
two  years. 

76.  Additionally,  we  proposed  to 
apply  these  loading  standards  and  the 
other  rule  provisions  relating  to 
conventional  system  operation  to 
existing  systems  operating  on  the  150 
conventional  frequency  pairs  already 
released. 

77.  The  comments  on  our  proposals 
were  voluminous  and  the  positions 
taken  covered  the  widest  range  of 
opinions.  With  respect  to  our  proposals 
for  modifying  conventional  channel 
loading  thresholds  and  increasing  the 
mobile  loading  per  channel,  operators  of 
conventional  SMR  systems  and  NMRA 
generally  took  no  position.  The 
consensus  of  end  users  of  conventional 
SMR  systems  who  submitted  comments, 
however,  opposed  the  proposed  loading 
increase,  arguing  that  there  is  already 
too  much  congestion  under  current 
standards  and  that  higher  loading  levels 
were  inappropriate. 

78.  LMCC  opposed  any  increase  in 
conventional  loading  standards  because 
it  would  further  "degrade  the  quality  of 
service"  and  "destroy  the  basic  goal  in 
making  the  800  MHz  allocations."  As  an 
alternative  to  raising  the  standards 
within  75  miles  of  these  cities  and 
leaving  them  the  same  elsewhere,  LMCC 
proposed  that  the  current  conventional 
loading  standards  for  the  25  largest 
metropolitan  areas  should  remain  the 


'"  For  channels  with  multiple  users,  there  was  a 
somewhat  greater  effect,  since  it  was  no  longer 
proposed  to  differentiate  between  conventional 
channels  with  one  user  and  those  with  several  users. 
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same  and  that  they  should  be  lowered 
elsewhere. 

79.  UTC  also  opposed  an  increase  in 
conventional  loading  standards.  It 
argued  that  the  current  loading 
standards  and  thresholds  for  unshared 
channels  should  be  retained  to  prevent 
degradation  of  service.  UTC  maintained 
that  utility  companies  must  have 
unshared  channel  assignments  at  the 
current  level  [i.e.,  at  70%  of  the  70 
mobile  loading  level  which  now  exists 
for  Power  Radio  Service  eligibles)  if 
they  are  to  be  able  to  effectively  employ 
their  systems  in  times  of  emergency. 

80.  API  and  lACP  had  similar 
objections  to  an  increase  in  loading  of 
conventional  channels.  API  urged  that 
retaining  the  current  levels  was 
necessary  to  preserve  the  quality  of 
service.  It  asked  that  the  Commission 
wait  until  it  can  evaluate  the  effects  of 
the  increased  loading  standards  adpted 
"barely  three  years  ago."  lACP's 
opposition  was  also  based  upon 
apprehension  that  the  quality  of  service 
would  be  degraded. 

81.  APCO,  in  contrast,  did  not  oppose 
an  increase  in  the  channel  loading  levels 
or  thresholds  in  the  25  largest  areas,  in 
recognition  of  the  frequency  shortage  in 
some  areas.  However,  APCO  preferred 
that  loading  standards  be  determined 
solely  by  the  amount  of  traffic  and  air 
time  required  to  conduct  business.  It 
asserted  that  such  considerations  are 
only  remotely  related  to  the  number  of 
mobile  units. 

82.  The  frequency  coordinating 
groups,  other  than  those  already 
mentioned,  generally  opposed 
increasing  the  loading  levels.  NABER 
stated  that  increasing  conventional 
loading  levels  would  degrade  service 
and  force  users  into  trunking  solely  to 
escape  unacceptable  channel 
congestion.  SIRSA  also  opposed  an 
increase  in  conventional  loading,  stating 
that  it  was  not  necessary  in  view  of  the 
allocation  of  additional  channels  from 
those  being  held  in  reserve. 

83.  Of  the  equipment  manufacturers 
who  submitted  comments  on  proposed 
changes  in  conventional  standards. 
Motorola  urged  that  we  retain  the 
existing  loading  levels  for  conventional 
systems  in  and  near  the  25  largest  cities, 
while  reducing  the  standards  for 
systems  outside  the  top  25  markets. 
Motorola  claimed  that  raising  the 
loading  levels  from  70%  to  90%  in  order 
to  obtain  an  unshared  channel  is  too 
harsh.  The  effect  of  this  dual  increase,  it 
noted,  would  be  to  required  a  Business 
Radio  Service  eligible  to  go  from  63 
mobiles  to  99  mobiles  to  obtain  an 
unshared  channel.  Increasing  the 
loading  minimum.  Motorola  asserted, 
would  deter  what  it  deems  necessary 


movement  from  the  highly  congested  450 
MHz  band.  Moreover.  Motorola 
contended  that  the  loading  ceiling  for 
community  repeaters  should  be  the 
same  as  for  a  conventional  Business 
Radio  Service  system.  Motorola 
proposed  that  outside  the  25  largest 
markets  the  mobile  unit  standard  should 
be  60  units,  retaining  the  present  eight 
month,  70%  standard  for  an  unshared 
channel  assignment.  Motorola  supported 
continuing  the  90%  level  for  assignment 
of  a  second  frequency  pair.  TACTEC 
opposed  any  change  in  the  current 
standards. 

84.  In  an  ex  parte  presentation  on  the 
subject  of  how  frequency  coordination 
would  be  implemented,  LMCC,  speaking 
on  behalf  of  all  of  its  membership, 
stated  that  it  favored  a  uniform  chaimel 
loading  standard  for  all  services  of  60- 
70  mobile  stations  to  obtain  an  unshared 
channel  assignment. 

85.  We  have  considered  all  of  the 
comments  on  this  point,  and  we  have 
decided  to  modify  our  conventional 
loading  rules.  We  feel  that  some 
increase  is  appropriate.  We  also 
conclude  that  there  is  merit  to  a  uniform 
standard  for  all  services,  particularly  in 
view  of  the  inter-pool  sharing  we  have 
already  discussed.  Moreover,  the 
increased  levels  in  most  instances  do 
not  result  in  substantially  greater 
numbers  of  mobile  stations  per  channel, 
and  in  the  public  safety  category,  where 
the  increases  will  be  greatest,  AJPCO  has 
conceded  in  its  comments  that  a  mobile 
loading  increase  is  appropriate. 
Therefore,  we  are  adopting  a  flat  mobile 
loading  minimum  of  70  mobile  stations 
as  suggested  by  LMCC.  A  chaimel  will 
be  assigned  to  a  licensee  on  an 
unshared  basis  when  the  licensee  will 
operate  70  or  more  mobile  stations  on 
the  channel.  When  the  Ucensee  has  70 
mobile  stations  on  the  channel,  the 
licensee  may  apply  for  an  additional 
frequency.  Where  more  than  one 
licensee  shares  a  channel,  and  70  or 
more  mobile  stations  are  operaUng  on 
the  channel  no  new  licensees  will  be 
added  to  the  channel  but  existing 
licensees  may  add  mobiles  and.  each 
licensee  may  apply  separately  for  an 
additional  channel  for  its  own  use,  or, 
alternatively,  all  licensees  sharing  the 
channel  may  jointly  apply  for  an 
additional  dianneL 

86.  This  mobile  loading  minimum  will 
apply  in  all  areas  of  the  country  [i.e.. 
there  is  no  distinction  between  the  top 
25  urban  areas  and  other  locations)  and 
it  will  apply  to  all  conventional  radio 
systems,  regardless  of  the  category  of 
eligibility  of  the  licensee.  However,  in 
areas  where  waiting  lists  for 
conventional  channels  do  not  develop,  a 
licensee  may  be  assigned  additional 


channels  upon  an  appropriate  showing 
of  need  even  though  an  already  licensed 
channel  is  not  loaded  to  70  mobile  units. 

87.  We  stress  that  there  will  be  no 
maximum  loading  levels  for 
conventional  channels.  If  a  single 
licensee  wishes  to  load  in  excess  of  70 
mobile  stations  on  a  frequency  pair,  it 
may  do  so.  Similarly,  if  a  channel  is 
shared  by  more  than  one  licensee,  more 
than  70  mobiles  may  be  added.  No 
mutual  consent  between  licensees  will   . 
be  required  to  exceed  the  70  mobile 
levels. 

88.  With  regard  to  the  applicability.of 
these  rules  to  existing  systems,  we 
conclude  that  it  is  desirable  from  an 
administrative  point  of  view  as  well  as 
for  licensee  understanding  to  have  a 
uniform  body  of  regiilations  at  800  MHz 
for  conventional  systems.  Furthermore, 
the  rules  we  are  adopting  should  not 
have  a  major  impact  on  existing 
conventional  systems.  We  therefore 
conclude  that  a  grandfathering  period  is 
unnecessary.  All  existing  and  future 
conventional  systems  are  henceforth 
subject  to  the  rules  described  above  and 
set  forth  in  our  attached  Appendix. 

b.  Channel  Assignments. 

89.  Our  current  rules  allow  the 
licensees  of  conventional  systems  to 
have  no  more  than  five  channels  in  a 
market.  We  proposed  to  change  these 
rules  to  allow  a  conventional  system 
licensee  to  have  no  more  than  two 
channels,  and  to  require  three  or  more 
channels  to  be  trunked. 

90.  LMCC.  joined  by  a  large  number  of 
those  conunenting.  opposed  mandatory 
trunking  for  three  or  more  channels  as 
incompatible  with  the  Commission's 
goals  of  user  choice  and  of  flexibility." 
LMCC  questioned  the  efficiency  of 
trunking  for  three  to  five  channels. 
NABER  argued  that  trunking  systems 
with  less  than  five  channels  will 
significantly  increase  the  costs  of 
operation  and  create  unnecessary 
technical  complexity.  SIRSA  considered 
our  proposal  an  unnecessary  step 
backwards,  and  APCO  stated  that 
trunking  is  not  always  more  efficient  for 
Public  Safety  systems  in  which  a  single 
dispatcher  must  simultaneously  address 
large  fleets.  On  the  other  hand.  API 
stated  that  for  some  licensees  three  to 
five  chaimel  tnmking  would  be  as 
efficient  as  conventional  use.  A  majority 
of  those  commenting,  however,  agreed 
that  it  is  more  reasonable  to  expect 
greater  spectrum  efficiency  with  five  or 
more  tninked  channels  than  with  four  or 
less  trunked  channels. 


"Those  opposing  mandatory  trunking  included 
LMCC  UTC  API.  APCO,  NABER,  SiRSA.  MRPAC 
andTNA. 
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91.  We  have  considered  these 
arguments,  and  have  decided  not  to 
adopt  the  rule  we  proposed  requiring 
trunking  of  three  or  more  channels.  We 
v\rill  continue  to  allow  Ucensees  to  have 
up  to  five  conventional  channels  in  a 
market.  We  believe  that  this  is  most 
consistent  with  our  overall  policy  of 
maximizing  user  options.  Of  course, 
nothing  herein  precludes  voluntary 
trunking  of  smaller  numbers  of  channels, 
if  that  is  deemed  desirable  by  the 
licensee. 

c.  Procedures  for  Applications  for 
Conventional  Systems. 

92.  As  stated,  all  conventional 
systems  will  operate  under  the  rules  we 
are  adopting  today.  This  includes 
existing  conventional  systems  and 
future  conventional  systems,  wherever 
they  operate  in  the  806-621  and  851-866 
MHz  bands.  All  conventional  systems 
will  be  governed  by  the  new  loading 
standards,  and  applicants  for 
conventional  systems  will  have  to  set 
out  in  their  applications  the  frequencies 
for  which  they  are  applying. 

93.  Applicants  on  waiting  lists  for 
already  allocated  frequencies  on  which 
to  operate  conventional  systems  will 
have  their  applications  returned  and  will 
be  given  an  opportunity  to  modify  them 
by  selecting  a  channel.  They  will  be 
allowed  until  November  12, 1982  to 
modify  and  re-submit  these  apphcations. 
AppUcations  so  returned  will  keep  their 
place  in  the  processing  line  for  old 
conventional  channels.  All  applications 
will  be  processed  on  a  "first-in,  fir^t- 
processed"  basis.  If  a  waiting  Hst 
applicant  wishes  to  apply  for  a  new 
channel,  a  new  application  must  be 
prepared  and  may  not  be  resubmitted 
until  November  15. 1982. 

2.  Trunked  Systems,  a.  Loading. 

94.  Under  our  existing  rules  an 
apphcant  in  the  initial  appUcation  for  a 
trunked  system  may  request  five,  ten, 
fifteen,  or  twenty  channels.  The  loading 
levels  vary,  depending  on  the  eligibility 
category  of  the  Hcensee  (in  a  private 
system),  or  on  the  eligibility 
category(ie8)  of  the  users  the  SMRS 
serves; 
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one  year.  ^  If  the  licensee  does  this  it 
has  five  years  to  load  the  system  to  70% 
of  the  prescribed  loading  Umit  If  it  loads 
the  system  to  90%  of  the  prescribed 
loading  limit  it  may  request  additional 
channels. 

96.  As  an  alternative  to  the  foregoing, 
a  licensee  of  a  trunked  facility  assigned 
more  than  five  channels  may  elect  to 
construct  a  system  in  five  channel 
stages.  If  the  licensee  makes  this 
election  in  its  application,  it  must 
construct  the  first  five  channel  group 
within  one  year  and  must  load  this  first 
five  channel  group  to  70%  within  two 
years  of  the  date  of  the  grant  with  20 
channel  mobiles.  Within  five  years  the 
licensee  must  have  constructed  all 
twenty  channels  and  must  have  loaded 
the  twenty  channel  system  to  70%  with 
20  channel  mobile  units.  When  the 
system  is  leaded  to  90%,  the  licensee 
may  seek  additional  channels.  Thus,  in 
either  case  the  mobile  loading  levels  at 
the  end  of  five  years  are  the  same. 

97.  In  our  Further  Notice  we  proposed 
to  hmit  applicants  for  trunked  systems 
to  five  ch{mnels  at  a  time.  We  also 
proposed  to  increase  the  requisite 
loading  level  to  90%  for  a  licensee  to 
keep  all  of  the  assigned  trunked 
channels.  Furthermore,  we  proposed  to 
shorten  the  time  necessary  to  achieve 
this  90%  loading  from  five  years  to  two 
years.  Once  the  90%  was  reached,  the 
hcensee  could  request  additionall 
channels.  At  the  conclusion  of  the  two- 
year  loading  period,  if  the  requisite 
minimum  level  had  not  been  achieved, 
the  channels  not  so  loaded  would 
automatically  be  cancelled." 

98.  We  made  these  proposals  to  Hmit 
the  number  of  frequencies,  to  increase 
the  loading  levels,  and  to  decrease 
loading  time  because  the  present  rules 
have  created  a  situation  in  the  larger 
urban  areas  where  significant  numbers 
of  trunked  charmels  have  been  assigned 
to  SMRS's  but  have  not  been  loaded  to 
capacity. 

99.  We  also  proposed  to  make  these 
channel  loading  and  construction 
standards  for  trunked  systems  operating 
in  and  near  the  largest  cities  applicable 
to  existing  systems  operating  on 


95.  A  Hcensee  may  elect  to  build  an 
entire  system  at  once.  If  the  licensee 
makes  this  decision  it  must  commence 
construction  of  its  authorized  facilities 
within  six  months  of  the  date  of  grant 
and  must  complete  construction  within 


"If  a  licensee  i«  authorized  for  a  5  channel 
system,  it  must  build  the  entire  syttem  at  once. 

"For  example.  If  a  five-channel  SMR  system  at 
the  end  of  the  two  years  only  served  two  hundred 
mobiles  rather  than  the  450  (90%  of  500  units)  which 
would  have  been  required  by  our  proposed  rules  as 
the  minimum  for  exclusivity,  three  of  the  channels 
would  have  been  "taken  back"  pursuant  to  specific 
provisions  in  the  new  rules.  These  "take-backs" 
would  have  occured  only  when  all  channels 
authorized  in  an  area  and  a  waiting  list  existed. 
Further  Notice,  at  pars.  59-62. 


presently  assigned  channels,  pointing 
out  the  precendent  for  our  action.'* 

100.  The  comments  contained  a  wide 
range  of  views.  Most  SMRS  Hcensees 
who  submitted  comments  argued  that 
the  present  loading  requirements  for 
trunked  systems  should  be  retained. 
Others  objected  only  to  an  increase  in 
the  percentage  of  loading  required  for 
trunked  systems  operating  in  smaller 
markets.  Still  other  parties  objected  only 
to  the  shortened  loading  period  (two 
years  instead  of  five  years),  but  not  to 
the  increase  from  70%  to  90%  for 
retention  of  a  channel  block. 

101.  Some  SMRS  operator  contended 
that  the  Commission  should  not  require 
rapid  loading  of  tnmked  systems.  Others 
felt  this  might  be  appropriate,  depending 
on  circumstances.  This  latter  group 
proposed  adoption  of  flexible  loading 
criteria  based  upon  particular  needs  of 
specific  market  areas.  Many  SMRS 
licensees  contended  that  the  present 
state  of  the  economy  is  the  cause  of 
slow  loading.  They  argued  that  merely 
changing  the  loading  standards  would 
not  increase  demand.  Many  parties 
claimed  that  it  is  impossible  for  the 
typical  SMRS  to  load  more  rapidly  than 
the  present  requirement  of  70%  within 
five  years.  Others  felt  a  shorter  loading 
period  than  5  years  to  reach  70%  was 
indeed  appropriate. 

102.  NMRA  opposed  the  proposed 
increase  in  trunked  loading  standards 
and  submitted  its  own  plan  to  solve  the 
frequency  "warehousing"  problem 
without  "destroying"  the  economic 
viability  or  the  efficiency  of  presently 
authorized  800  MHz  trunked  systems. 
Challenging  the  need,  the  fairness  and 
the  legal  basis  for  our  proposed  loading 
changes,  NMRA  instead  proposed  that 
in  the  ten  largest  areas  (or  elsewhere  if 
channels  have  been  exhausted),  systems 
licensed  prior  to  July  14. 1981,  be 
required  to  reach  10%  of  the  present 
loading  maximums  within  two  years 
after  completion  of  construction,  and  a 
70%  level  at  the  end  of  five  years.  Newer 
systems  must  reach  the  10%  level  within 
one  year.  The  license  of  any  system 
failing  to  meet  these  standards  would, 
under  the  NMRA  plan,  be  modified  to 
authorize  operation  on  no  more  than  the 
number  of  channels  for  which  10%  of  the 
minimum  required  loading  had  been 


'"California  Citizens  Band  Association  v.  U.S.. 
375  F.  2d  43.  51-52  (1967);  General  Telephone 
Company  of  Southwest  v.  U.S..  440  F.  2d  846.  863- 
864  (5th  Cir.  1971).  See  also  U.S.  v.  Stonr 
Broadiasting  Company.  315  U.S.  192  (1966): 
American  Airlines  v.  C.A.B.  359  F.  2d  624  (D.C.  Cir. 
1966).  cert,  denied.  385  U.S.  843  (1986):  Airline 
Pilots  Ass'n  V.  Quesada.  276  F.  2d  892  (2nd  Cir. 
1960):  WBEN.  Inc.  v.  US..  398  F2d.  Ml  I2d  Cir. 
1968).  cert,  denied.  393  U.S.  914  (1966):  Pacific  and 
Southern  Company  v.  FCC,  405  F.  2d  1371  (1968). 
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achieved.  If  the  number  of  channels 
remaining  after  such  modification  was 
less  than  Hve,  the  authorization  would 
become  void. 

103.  NKfRA  also  alluded  to  its  own 
loading  survey  of  trunked  systems 
which  concluded  that  a  70%  loading 
level  within  five  years  is  the  appropriate 
standard  for  large  markets,  but  is  too 
stringent  for  systems  operating  in 
smaller  markets.  Arguing  that  economic 
conditions  have  contributed  to  slow 
loading  and  that  only  a  few  SMRS 
licensees  are  actually  "warehousing" 
frequencies,  NMRA  suggested  that  we 
deal  with  the  few  who  hoard  spectrum 
without  harming  SMRS  entrepreneurs 
generally. 

104.  NMRA  also  pointed  out  that  end 
users  would  be  harmed  when  SMRS 
base  station  licensees  failed  to  load  to 
our  new  levels.  NMRA  said  that 
substantial  costs  would  be  incurred  by 
users  if  we  took  back  channels,  because, 
due  to  the  incompatibility  of  different 
manufacturers'  trunked  equipment, 
users  would,  more  often  than  not,  have 
to  change  their  mobile  units  when 
changing  systems. 

105.  Motorola  opposed  increasing  the 
loading  requirements  for  trunked 
systems  from  70%  to  90%  in  the  25  most 
populated  areas.  Motorola  did.  however, 
propose  a  sanction  for  trunked  licensees 
who  fail  to  meet  certain  standards. 
Specifically,  it  proposed  recapture  of  all 
chaimels  of  any  trunked  SMRS  in  the 
top  25  markets,  if  the  70%  loading  level 
based  upon  present  standards  is  not  met 
within  two  years  and  if  there  is  a 
waiting  list  for  assignment  of  channels." 
Motorola  would  apply  the  new 
standards  retroactively,  but  only  to 
unassigned  or  recaptured  frequency 
pairs.  

106.  EIA  and  TACTEC  took  an 
approach  very  similar  to  that  of 
Motorola,  although  TACTEC  proposed  a 
three-year  period  for  construction  and 
loadinjg  a  trunked  systems.  GE,  in 
contrast,  argued  in  its  reply  comments 
that  the  Motorola  and  EIA  proposals  to 
recoup  all  of  the  channels  of  an  SMRS 
licensee  who  had  failed  to  load  are 
punitive  and  would  drastically  reduce 
the  number  of  entrepreneurs  willing  to 
invest  in  SMRS  systems. 

107.  TNA.  on  behalf  of  its  radio 
common  carrier  membership,  opposed 
our  proposed  mobile  loading  standards. 
In  its  place,  TNA  suggested  adopting  a 
"sliding  scale"  approach  for  trunked 
systems  because  of  the  greater 


"Existing  rule*  give  SMRS'i  Rve  years  to  meet 
the  70%  loading  requirement  and  our  proposal 
would  have  required  90%  loading  in  two  yean. 
Under  our  proposal  only  a  proportionate  number  of 
channels  would  have  been  taken  back,  not  all  of 
them  as  Motorola  has  urged. 


efficiency  which  can  be  achieved  with 
larger  tninked  systems.  TNA  proposed  a 
loading  level  of  470  mobile  units  (90%)  in 
three  years  for  the  typical  five  channel 
SMRS.  Under  the  TNA  plan,  when  a 
trunked  system  expanded  beyond  its 
initial  five-channel  block,  it  would  be 
a^orded  one  year  to  achieve  a  rate  of 
loading  capable  of  producing  90% 
loading  within  three  years.  TT4A 
suggested  that  we  adopt  a  channel 
loading  method  based  on  actual  system 
traffic  rather  than  theoretical  usage, 
much  like  the  traffic  load  studies  for 
common  carrier  systems  long  required 
under  Part  22  of  our  rules.  ^* 

106.  TNA's  approach  to  the  loading  of 
tnmked  systems  was  opposed  by 
TACTEC,  which  said  that  such  an 
approach  has  never  been  shown  to  be 
feasible  for  private  systems.  Kokusai 
objected  to  reducing  the  loading 
timetable  and  the  new  standards.  It 
urged  that  the  new  rules  should  not  be 
retroactively  applied.  E.F.  Johnson  urged 
we  retain  the  present  loading  standards 
for  two  years. 

109.  As  in  the  case  of  the  loading  of 
conventional  chaimels,  the  views  of  the 
parties  commenting  varied  greatly.  The 
disagreement  was  not  so  much  what  the 
appropriate  level  of  loading  should  be 
for  a  trunked  system,  but  rather  what 
the  time  frame  should  be  for  the 
attainment  of  certain  benchmarks.  With 
the  exception  of  TNA,  which  proposed 
traffic  studies  as  an  alternative  to 
mobile  tmits,  most  parties  seemed  to  feel 
that  100  mobiles  per  channel  is  an 
appropriate  level  of  loading  for  a 
tnmked  system.  As  we  have  already 
noted,  we  proposed  to  require  a  system 
to  be  90%  loaded  within  two  years  of 
grant  For  the  typical  5  channel 
assignment,  this  would  mean  that  a 
trunked  system  would  have  to  load  450 
mobile  units  within  two  years.  This 
represented  a  substantial  increase  over 
our  existing  rules  which  would  require 
the  same  system  to  load  only  to  350 
mobile  units  in  five  years. 

110.  The  comments  therefore  split 
among  those  who  felt  the  increase  in  the 
percentage  of  mobile  unit  loading  was 
appropriate,  but  not  the  decrease  in 
time;  thoM  who  felt  the  percentage  of 
loading  should  vary  fivm  location  to 
location  depending  on  the  specific 
circumstances;  those  who  felt  that  the 
existing  loading  level  was  appropriate 
but  that  a  decrease  in  the  time 
necessary  to  achieve  it  was  appropriate; 
and  those  who  supported  the  existing 
rules,  with  or  without  some  variations. 

111.  We  have  considered  the 
comments  and  we  conclude  that  the  full- 
loading  level  for  a  tnmked  system 


UMI 


"See.  47  CFR  22.1,  et  seq. 


should  remain  at  100  mobiles/channel 
We  also  conclude  that  we  should  not 
allow  spectrum  to  lie  fallow  while 
waiting  lists  of  applicants  exist  We 
have,  tfierefore,  decided  to  adopt  a 
middle  course  of  action.  First  of  all.  as 
we  proposed  in  our  Further  Notice,  we 
will  not  assign  SMRS  trunked  applicants 
more  than  five  channels  in  any  market 
area  until  the  first  five  are  loaded.  There 
was  a  general  consensus  in  the 
comments  that  this  was  appropriate  and 
equitable.  Second,  we  are  adopting  a 
uniform  mobile  loading  standard  for  all 
categories  of  users.  Third,  we  are 
requiring  that  a  trunked  system  be 
loaded  to  60  mobile  stations  per 
authorized  channel  in  3  years  and  to  80 
mobile  stations  per  authorized  channel 
in  5  years.  Thus,  a  five  channel  trunked 
system  must  be  loaded  to  300  mobile 
stations  in  3  years  and  to  400  mobile 
stations  in  5  years  in  order  to  retain  its 
full  complement  of  channels.  ^^  After  3 
years,  if  there  are  less  than  300  mobile 
stations  on  a  5  channel  system,  a 
licensee  will  be  permitted  to  retain  one 
channel  for  each  100  mobile  stations. 
The  same  will  be  true  at  5  years. 

112.  All  authorizations  issued  for 
trunked  systems  will  be  issued  on  a 
conditional  basis.  If  the  system  is  not 
loaded  to  the  levels  specified  within  the 
designated  times  and  waiting  lists  exist 
in  the  same  geographic  area, 
authorization  for  channels  not  loaded  to 
100  mobile  stations  cancels 
automatically.  There  will  be  no 
mtudmum  loading  levels  for  trunked 
systems.  However,  once  a  system  is  90% 
loaded  the  licensee  may  request 
additional  spectrum. 

b.  Existing  Ttunked  Systems. 

113.  As  we  have  already  noted  with 
respect  to  conventional  channels,  we 
believe  it  is  desirable  from  an 
administrative  and  educative  point  of 
view  to  have  a  uniform  body  of 
regulations  at  800  MHz.  However,  we 
are  mindful  of  the  planning  and 
considerable  Investment  already  made 
by  licensees  and  sotne  applicants. 
Therefore,  we  will  allow  existing 
trunked  systems,  as  well  as  applicants 
for  the  previously  allocated  800  MHz 
trunked  channels,  to  operate  under  the 
rules  contained  in  Subpart  M.  Part  90  of 
our  Rules,  as  modified  by  this 
proceeding,  for  a  period  of  five  years. 
Thus,  we  will  continue  to  process 
applications  for  the  old  800  MHz 
channels  and  will  authorize  them  for 


"A  10  channel  system  would  have  to  load  to  600 
mobiles  in  3  year*  and  800  in  5  years;  a  IS  channel 
system  would  have  to  load  to  900  mobiles  in  3  years 
and  1200  mobiles  in  S  years;  and  a  20  channel 
system  to  1200  mobiles  in  3  years  and  1600  mobllea 
in  S  year*. 
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new  applicants  and  for  fully  loaded 
existing  licensees.  Grants,  however,  to 
SMRS  applicants  will  be  limited  to  a 
maximum  of  5  channels  at  a  time.  Non- 
SMRS  systems  of  more  than  5  channels 
will  be  permitted  but  will  no  longer  be 
allowed  to  construct  in  stages.  If  an 
applicant  on  a  waiting  list  receives 
channels,  the  applicant  will  be  removed 
from  the  waiting  lists.  Applicants  on 
waiting  lists  who  have  not  loaded 
already  authorized  channels  to 
prescribed  levels  will  not  be  authorized 
additional  frequencies  and  will  be 
removed  from  the  waiting  list,  if  they 
cannot  be  authorized  frequencies  due  to 
a  failure  to  have  loaded  those  already 
assigned.  Licensees  of  existing  trunked 
systems  who  have  met  the  established 
loading  levels  of  Subpart  M  will  have 
until  September  1. 1987  to  bring  their 
systems  into  conformity  with  Subpart 
S."They  must,  however,  satisfy  all  of 
the  requirements  of  Subpart  M  as 
modified  by  this  decision  in  the  interim. 
No  applicant  for  either  old  or  new 
frequencies  will  be  authorized 
additional  frequencies  until  all  of  the 
frequencies  already  authorized  to  that 
applicant  have  been  loaded  to  90%  of 
the  prescribed  minimum  loading  levels. 
There  will  be  no  loading  maximum  on 
any  existing  or  fut\u%  trunked  systems. 

c.  Procedures  for  Applications  for 
Trunked  Systems. 

114.  Applicants  on  waiting  lists  for 
trunked  systems  may  continue  to  have 
their  frequencies  selected  by  the 
Commission.  These  applications  will  be 
processed  in  the  order  they  were 
received  and  will  be  assigned  old 
channels  as  they  become  available. 
They  will  not  processed  for  new 
channels.  If  applicants  on  waiting  lists 
want  new  channels,  they  will  have  to 
submit  new  applications. 

115.  Applications  for  new  channels 
will  not  be  accepted  by  the  Conunission 
until  November  15. 1982.  These 
applications  will  be  accepted  through 
December  15, 1982.  After  this  no  more 
applications  will  be  accepted  until  a 
Public  Notice  is  issued.  All  applications 
submitted  within  this  period  will  be  date 
and  time  stamped.  However,  if  the 
applications  for  frequencies  exceed  the 
number  of  frequencies  available,  all 
applications  submitted  within  this 
period  will  be  treated  as  if  they  were 
received  at  the  same  time  on  the  same 
day. 


H.  Allowing  Equipment  Manufacturers 
To  Operate  Trunked  Systems 

116.  The  regulatory  structure  adopted 
for  the  initial  release  of  800  MHz 
frequencies  limited  each  equipment 
manufacturer  to  the  operation  of  one 
trunked  system  nationwide.^  We 
imposed  this  restriction  to  prevent 
manufacturers  from  gaining  a  dominant 
position  in  the  new  SMRS  market  and  to 
offer  potential  competitors  the 
opportunity  to  enter  and  become 
established  in  this  market  without 
substantial  competition  from  equipment 
manufacturers.  "^ 

117.  In  the  Further  Notice  we 
proposed  to  modify  or  eliminate  this 
restriction.  We  found  that  several 
factors  now  exist  which  make  a  change 
in  policy  timely.  First,  we  noted  that  a 
substantial  number  of  entrepreneurs 
have  entered  the  market  and  are 
providing  SMRS  services.  Second,  we 
found  that  there  has  been  an  increase  in 
the  number  of  manufacturers  of  trunked 
equipment.  Finally,  we  expressed 
concern  that  trunked  systems  have  not 
been  put  into  use  as  rapidly  as 
anticipated.  Therefore,  we  solicited 
comments  on  two  proposals.  We  asked 
for  comments  on  whether  equipment 
manufacturers  should  now  be  licensed 
to  operate  one  trunked  system  per 
market  area  as  defined  by  the  40  dBu 
contour  (approximately  20  miles  from 
the  fransmitter  site).  We  also  asked  for 
comments  on  a  proposal  to  remove  all 
limitations  on  the  number  of  trunked 
systems  that  can  be  licensed  to 
manufacturers.  Under  both  proposals, 
manufacturers  would  be  treated  just  like 
all  other  licensees. 

118.  There  was  no  general  agreement 
expressed  by  the  parties  on  this  issue. 
Of  the  equipment  manufacturers  who 
commented,  Motorola  favored  an 
unrestricted  entry  policy,  TACTEC 
supported  our  proposal  to  restrict 
manufacturers  to  one  trunked  system 
per  market  area,  and  GE  and  E.  F. 
Johnson  were  opposed  to  any  change  in 
the  current  limitation.  LMCC  and 
NABER  supported  our  proposal  to 
permit  unrestricted  entry  for  equipment 
manufacturers.  Many  SMRS  users  stated 
that  they  supported  our  entry  proposals 
because  they  would  prefer  to  pbtain 
both  equipment  and  service  from  one 
source.  Current  SMRS  entrepreneurs 
and  NMRA,  however,  expressed  strong 
opposition  to  both  entry  proposals. 


"Existing  licensees  who  have  not  met  the  loading 
standards  established  in  the  Rules  will  lose 
frequencies  as  follows.  A  licensee  of  a  system  not 
loaded  to  70%  will  rjtain  one  channel  for  each  100 
mobile  stations.  The  rest  of  the  licensee's 
frequencies  will  revert  to  the  Commission  and  will 
become  available  for  assignment. 


''*  Memorandum  Opinion  and  Order,  Docket  No. 
18262.  supra,  at  para.  six. 

"  Second  Report  and  Order,  Docket  No.  18262, 
supra:  Memorandum  Opinion  and  Order,  Docket 
No.  18262,  supra:  46  F.C.C.  2d  752,  781  (1974): 
Further  Notice  of  Proposed  Rule  Making,  PR  Docket 
No.  79-191,  supra. 


119.  LMCC,  which  raised  the  issue  of 
elimination  of  the  entry  restriction  on 
manufacturers  in  its  proposal  for  the 
release  of  the  800  MHz  reserve.*'  as  well 
as  NABER  and  Motorola,  took  the 
position  in  their  comments  that  there  is 
no  longer  any  reasonable  basis  for 
restricting  entry  for  equipment 
manufacturers.  These  parties  contended 
that  any  fears  of  market  domination  by 
the  equipment  manufacturers  are 
groundless  because  the  market  is 
afready  highly  competitive.  200  channels 
for  trunked  SMRS  systems  in  major 
cities  are  already  assigned  to  SMRS 
entrepreneurs.  LMCC  argued  that  the 
"entry  of  equipment  manufacturers  will 
come  too  late  to  threaten  market 
domination  but  not  too  late  to  provide  • 
well-managed  and  well-marketed  ' 
systems,  thereby  assisting  the  \ 
Commission  in  reaching  its  primary   »  /\ 
objective — the  utilization  of  trunked  /  / 
radio  systems  for  the  benefit  of  laiWU 
numbers  of  private  land  mobile  users. 

120.  As  further  protection  against 
market  domination,  the  parties  pointed 
out  "that  equipment  manufacturers 
would  be  held  to  the  same  loading 
standards  as  other  Ucensees  before  they 
would  be  able  to  acquire  additional 
channels  beyond  the  initial  5  channel 
assignment."  To  the  extent  that  any 
equipment  manufacturer  could  grow 
beyond  the  operation  of  a  5  channel 
system,  LMCC  stated  that  it  could  do  so 
"only  by  virtue  of  its  efficient 
performance  in  the  marketplace — the 
same  as  any  other  SMRS 
entrepreneurs." 

121.  NABER  argued  that  the  "ultimate 
source  of  any  regulation  should  be 
market  place  forces."  If  the  Commission 
retained  a  restrictive  entry  pdlicy  for 
equipment  manufacturers,  NABER 
contended  that  the  result  would  be  "an 
artificial  marketplace  geared  to  protect 
the  interests  of  the  SMRS  entrepreneurs, 
while  disregarding  the  potentials  for 
efficient  service  for  the  land  mobile 
user."  NABER  acknowledged,  however, 
that  the  Commission  should  recognize 
the  legitimate  concerns  expressed  by 
independent  radio  dealers  and  small 
SMRS  operators  about  their  inability  to 
compete  with  large  equipment 
manufacturers,  and  recommended  that 
the  Commission  not  remove  its  oversight 
because  of  the  "potential  anti- 
competitive impact  which  could  result 
from  a  change  in  the  rule." 

122.  Motorola  stated  that 
manufacturers  may  be  the  only  parties 
willing  to  construct  SMRS  systems  in 
"small  market"  areas  presently  without 


"  Further  Notice,  PR  Docket  No.  79-191,  supra. 
Appendix  A. 
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tninked  service.  Motorola  asserted  that 
the  prospect  for  short  term  profit  in 
these  areas  is  not  promising  and  that 
manufacturers  are  the  entities  most 
Ukely  to  invest  in  SMRS  systems  which 
may  be  expected  to  turn  a  proHt  only 
beyond  the  immediate  future.  If  an  open 
entry  policy  is  adopted.  Motorola 
indicated  that  it  may  concentrate  its 
e^orts  in  smaller  markets  currently 
without  service.      

123.  Although  TACTEC  described  the 
current  rule  as  "anachronistic"  and 
argued  that  failure  to  rescind  the 
restriction  on  equipment  manufacturers 
would  be  detrimental  to  the  pubUc 
interest  and  inconsistent  with  the 
Commission's  market  place  regulatory 
approach,  it  favored  the  "one-per- 
market"  proposal.'* TACTEC  pointed 
out  that  the  Commission  has 
demonstrated  its  increasing  reliance  on 
market  place  forces  La  the  Common 
Carrier  and  Cable  Television  areas  and 
has  removed  ownership  restrictions  that 
imposed  artificial  barriers  to  entry  in 
these  industries.  This  preference  for  an 
open  entry  policy,  said  TACTEC.  is 
based  on  the  Commission's  increasing 
recognition  that  ownership  restriction  is 
not  necessary  to  foster  competition  or  to 
protect  the  public  interest  TACTEC 
further  argued  that  manufacturers' 
experience  with  operating  trunked 
SMRS  systems  will  enable  them  to 
refine  and  improve  800  MHz  trunked 
equipment  and  system  design. 

124.  GE  and  E.  F.  Johnson  opposed 
both  proposals  to  change  the  current 
restriction  on  equipment  manufacturers. 
E.  F.  Johnson  recommended  that  no 
changes  regarding  manufacturer  entry 
be  made  at  this  time.  Instead,  E.  F. 
Johnson  suggested  that  the  Commission 
should  give  existing  SMRS  base  station 
Ucensees  ten  years  (one  initial  license 
term  and  one  renewal  period]  "to  recoup 
their  investment  and  amortize  their 
installation  and  other  start-up  costs" 
before  permitting  entry  to  the  equipment 
manufacturers.  GE  argued  that  the 
current  limitation  has  worked  very 
effectively  to  open  up  the  market  place 
to  new  entrepreneurs.  GE  stated  that 
manufacturers  "could  produce 
equipment,  obtain  antenna  sites,  set  up 
base  station  operations,  and  sell  an 
integrated  package  of  equipment  and 
service  to  users  .  .  .  (and)  readily  under- 
price  any  part  of  that  package  offering  in 
order  to  compete  unfairly  with  other 
service  providers." 

125.  NMRA  and  current  SMRS 
licensees  expressed  similar  concerns 
and  strongly  opposed  both  manufacturer 


entry  proposals.  Their  chief  concern  was 
that  small  entrepreneurs  would  not  be 
able  to  compete  with  large  equipment 
suppliers  in  the  same  SMRS  trunked 
service  market.  NMRA  stated  that  many 
existing  SMRS  operators  are  small 
businesses  which  have  made  large 
capital  investments  in  SMRS  trunked 
systems  based  on  the  opportunity  to 
enter  this  service  market  free  from  the 
competition  of  manufacturers,  upon 
whom  they  depend  for  their  land  mobile 
radio  equipment. 

128.  After  careful  consideration,  we 
have  decided  to  remove  a  regulation 
which  we  believe  unnecessarily  limits 
the  ability  of  equipment  manufacturers 
to  offer  SMRS  trunked  service.  With  this 
decision  we  adopt  an  unlimited  entry 
poUcy  and  allow  equipment 
manufacturers  to  compete  on  an  equal 
basis  with  all  other  SMRS 
entrepreneurs.**  We  realize  that  the 
action  we  take  today  may  introduce 
new  competition  to  some  current  SMRS 
operators.**  "However,  we  stated  in  our 
Docket  18282,  supra,  proceeding  that  the 
restriction  on  manufacturers  might  be 
revisited.  Therefore,  no  SMRS  trunked 
Ucensee  had  any  reason  to  expect  that 
the  restriction  imposed  on  equipment 
manufacturers  would  never  be  changed. 

127.  We  originally  felt  that  the  trunked 
technology  would  best  be  developed 
and  implemented  in  a  competitive 
market  place.  To  foster  such  an 
environment,  we  initially  restricted 
equipment  manufacturers  in  the 
operation  of  SMRS  systems  and  thus 
hoped  to  encourage  numerous  small 
entrepreneurs  to  enter  the  800  MHz 
SMRS  trunked  market.  This  plan  has 
been  successful  in  estabUshing  strong 


"API  wM  Um  only  other  party  which  •pecifically 
favored  the  proposal  to  allow  manufacturer*  to 
operate  only  one  trunked  system  per  market 


"This  parallels  our  recent  cellular  decision.  SeA 
An  Inquiry  Into  the  Use  of  the  Bands  825-645  MHt 
and  670-890  MHz  for  Cellular  Communications 
Systems.  CC  Docket  No.  79-318,  Report  and  Order, 
88 FCC  2d  469  (1961)  and  Memorandum  Opinion 
and  Order  on  Reconsideration.  89  F.CC  2d  58 
(1982).  In  Docket  No.  18282.  we  originally  prohil>ited 
wireline  cellular  system  operators  from 
manufacturiog  mobile  station  equipment  for  use  on 
cellular  systems.  However,  in  reconsidering  this 
point  in  the  cellular  decision  we  removed  the 
prohibition  because  we  found  that  it  provided 
unwarranted  protection  for  non-licensee 
manufacturers  of  equipment  and  deprived  the  public 
of  the  potential  benefits  of  competition.  We 
recognized  that  it  was  in  the  public  Interest  to  allow 
system  operator*  to  provide  cellular  service  and 
equipment.  We  now  find  that  it  is  in  the  public 
interest  to  permit  equipment  manufacturer*  of  800 
MHz  trunked  equipment  to  also  provide  trunked 
service. 

"Economic  harm  to  competitor  is  not  sufficient 
reason  to  deny  a  license  to  another  applicant 
Federal  Communications  Commission  v.  Sanders 
Brothers  Radio  Station,  300  U.S.  470  (1940):  RegentB 
of  University  of  Georgia  v.  Carroll.  338  U.S.  586 
(1950). 

"For  a  more  detailed  discussion  of  the  possible 
consequences  of  our  entire  decision  on  small 
businesses,  see  Regulatory  Flexibility.  VI,  infra. 


competition  in  the  nation's  large  urban 
areas,  as  demonstrated  by  waiting  lists 
of  applicants  for  SMRS  trunked  systems 
in  many  of  these  areas.  However,  it  is 
also  true  that  a  significant  portion  of  the 
800  MHz  trunked  allocation  is  imder- 
utilized.  We  conclude  that  entry  of 
equipment  manufacturers  into  the  large 
urban  markets  now  will  enhance 
spectrum  utiUzation.  It  will  also  serve  to 
increase  competition,  thus  fiu-ther 
benefiting  the  end'user. 

128.  In  taking  this  action,  we  are 
aware  of  the  concern  that  if 
manufacturers  of  radio  equipment  are 
permitted  to  obtain  spectrum  on  the    ' 
same  basis  as  other  appUcants,  they  will 
extend  their  current  positions  in 
manufacturing  to  a  new  market  or 
reinforce  their  positon  in  the  equipment 
market.  However,  we  are  not  persuaded 
by  anything  in  the  record  that 
manufacturers  will  engage  in  such 
conduct  as  a  result  of  our  new  Ucensing 
policy. ••On  the  contrary,  it  is 
reasonable  to  conclude,  that 
manufacturer  entry  could  result  in 
operational  efficiency  and  better  service 
rather  than  anti-competitive  practices. 
To  the  extent,  however,  that  anti- 
competitive practices  might  occur  in  the 
future,  complainants  have  access  to 
fonuns  in  which  to  seek  relief.*^ 

129.  We  believe  that  the  public 
interest  will  best  be  served  by  an  open 
entry  policy  for  equipment 
manufacttirers.  This  will  provide  them 
with  the  opportimity  to  enhance 
competition  and  promote  technological 
innovation  in  the  provision  of  800  MHz 
trunked  service.  As  an  additional 
benefit,  we  expect  that  some  equipment 
manufacturers  will  enter  those  maricet 
areas  where  trunked  technology  is  not 
currently  provided. 

V.  Frequency  Coordination  •• 

A.  Selection  of  Frequencies 

130.  In  the  Further  Notice  of  Proposed 
Rule  Making  in  this  proceeding,  we 


"See  our  discussion  concerning  the  possibility  of 
anti-competitive  practices  in  the  operation  of 
community  repeater*  at  800  MHz,  paras.  102-lM, 
infra. 

"  United  States  v.  Radio  Corporation  of  America. 
358  U.S.  334. 351-452  (1958);  National  Broadcasting 
Co..  Inc.  V.  United  States.  319  U.S.  19a  222-226 
(1942). 

"NMRA's  June  21. 1982  request  to  the  Chief  of 
the  Private  Radio  Bureau  that  the  Commission  delay 
a  discussion  on  the  issue  of  frequency  coordination 
procedures  until  It  resolves  the  issues  in  PR  Dockol 

No.  82-226,  FCC .  FR  —  (198-)  is  denied.  The 

issues  in  that  proceeding  relate  solely  to  add-on 
users  of  previously  licensed  facilities  in  the  450-470 
MHz  band.  NMRA  has  presented  no  reasons  %vhlcfa 
warrant  a  delay  in  this  proceeding  concerning 
frequency  coordination  issue*. 
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proposed  that  applicants  could  select 
their  own  frequencies.  We  offered  them 
the  option  of  either  employing  the 
services  of  a  frequency  coordinating 
committee  in  selecting  their  frequencies, 
or  of  making  their  own  selection  and 
submitting  the  necessary  Held  study.  As 
proposed,  this  would  have  applied  to 
eligibles  in  all  categories. 

131.  More  speciHcally,  we  indicated 
our  intention  to  allow  applicants  to 
request  di^erent  separation  distances 
between  co-channel  stations  to  take  into 
account  such  special  conditions  as 
terrain,  antenna  height,  transmitter 
power  and  service  area.  We  also 
proposed  that  a  letter  of  concurrence  be 
required  from  all  co-channel  licensees 
closer  than  the  mileage  separation  now 
stated  in  the  rules  who  would  be 
affected  by  a  request  for  such  a 
decrease  from  the  presently  established 
mileage  standards.  Additionally,  we 
proposed  that  applicants  in  the  three 
non-SMRS  categories  be  permitted  to 
select  and  request  the  frequencies  for 
wide-area  or  ribbon  configuration 
systems. 

132.  A  majority  of  comments 
expressed  support  for  the  introduction 
of  frequency  coordination  for  the  newly 
released  channels  at  800  MHz.  An 
exception  was  existing  SMRS's 
licensees,  who  expressed  the  view  that 
frequency  coordination  is  not  needed 
because  the  current  mileage  reuse 
standards  are  working  well.** 

133.  We  have  considered  this  matter 
and  the  views  of  the  parties  carefuly. 
We  are  adopting  new  rules  to  require 
eligibles  in  any  of  the  non-SMRS  pools 
to  make  their  own  frequency  selections. 
We  have  decided  this  based  on  our 
belief  that  systems  can  be  "engineered- 
in"  to  use  spectrum  more  efficiently  than 
is  possible  under  the  present  frequency 
assignment  policies. 

134.  We  are  not  requiring  frequency 
coordination  for  SMR  systems.  No  entity 
has  stated  a  willingness  to  coordinate 
the  use  of  spectrum  by  SMR  systems. 
Furthermore,  most  SMRS  licensees 
seemed  to  feel  that  fixed  frequency  re-  • 
use  of  70  miles  is  the  best  approach  to 
assigning  exclusive  channels. 
Accordingly,  for  commercial  systems  we 
will  continue  to  select  and  assign 
channels  under  our  current  mileage 
separation  standards  although  we  will 
allow  commercial  applicants  to  specify 
their  channels  if  they  wish. 

135.  With  respect  to  coverage  and 
separation  standards  applicable  to  the 
channels  being  released,  it  is  our 
intention  that  an  applicant  generally  be 
provided  with  a  grade  of  service  and 


protection  for  exclusive  channels 
equivalent  to  that  provided  in  Docket 
No.  18262  for  exclusive  channels  and  set 
out  in  our  existing  rules  for  800  MHz. 
Specifically,  the  existing  power  and 
antenna  height  limitations  will  apply  to 
the  channels  being  released.  The 
intention  of  these  limitations  is  to 
provide  for  a  signal  strength  contour  of 
40  dBu  at  a  distance  of  20  miles  from  the 
base/repeater  station.  Furthermore,  the 
Umitations  are  intended  to  limit  the 
strength  of  co-channel  interfering  signals 
to  a  level  of  30  dBu  at  the  40  dBu 
contour  of  the  licensee's  exclusive 
coverage  area.  The  resultant  separation 
distance  between  co-channel  stations 
necessary  to  achieve  this  10  dBu  ratio  is 
typically  70  miles  and  this  is  the 
maximum  mileage  separation  we  will 
authorize  for  co-channel  protection. 
There  are  instances,  however,  where 
lesser  spacings  are  appropriate,  and 
deviations  from  the  70  mile  reuse  figure 
will  be  needed  to  account  for  special 
conditions,  such  as  terrain  irregularities, 
reduced  service  area  and  directional 
antennas.*"  We  expect  that  applicants 
will,  whenever  possible,  attempt  to  use 
spacings  less  than  70  miles,  so  long  as 
the  10  dBu  protection  margin  for 
exclusive  channels  is  maintained.  The 
criteria  outlined  above  must  be  followed 
whether  the  applicant  uses  a 
coordinator  or  a  field  study.  Non 
exclusive  assignments  [i.e.,  where  an 
applicant  does  not  have  sufficient 
mobile  units  for  channel  exclusivity) 
will  not  be  protected  from  other  co- 
channel  users. 

136.  When  an  applicant  selects 
frequencies  through  a  field  study,  a  copy 
of  the  field  study  report  must  be 
submitted  with  the  application.  As  part 
of  the  field  study,  the  applicant  must 
calculate  the  field  strength  of  the 
proposed  station  and  the  interference 
impact  that  the  new  station  will  have 
upon  existing  co-channel  stations  with 
exclusive  assignments  within  a  70  mile 
radius  of  the  proposed  station.  The 
applicant  must  also  notify  co-channel 
stations  within  a  70  mile  radius  whose 
area  of  coverage  [i.e.,  40  dBu  contour) 
will  be  overlapped  of  the  applicant's 
intent  to  apply  for  the  designated 
fi^quencies.  "These  notifications  and  any 
responses  received,  must  be  submitted 
with  the  applications."  To  assure  the 


**NMRA  also  oppoMd  frequency  coordinating 
coimnlttee*. 


**We  expect  the  CommiMion'f  R-6e02  curves,  as 
adjusted  for  land  mobile  operations,  to  be  used 
whenever  possible. 

"  We  have  determined  that  it  would  be 
unnecessarily  burdensome  to  the  applicant  to 
require  a  letter  of  concurrence  from  all  licensees 
whose  systems  would  be  affected  in  any  way  by 
grant  of  the  application. 


accuracy  of  the  data  bases  of  the 
frequency  coordinators,  we  are  requiring 
that  applicants  who  choose  to  conduct  a 
field  study  must  notify  the  appropriate 
coordinator  of  the  frequency  for  which 
they  have  applied  at  the  time  of 
application. 

Z.  Wide  Area  Systems /Ribbon 
Configuration/and  State  Wide  Systems. 

137.  Wide  area,  ribbon  configuration, 
state-wide  or  region-wide  and  other 
types  of  systems  which  depart  fitjm  the 
single  fixed  transmitter  pattern  currently 
are  authorized  on  a  case-by-case  basis. 
There  has  been,  however,  substantial 
interest  expressed  in  incorporating  into 
the  rules  some  routine  way  of  handling 
these  requests. 

138.  The  first  of  these  systems  is  the 
wide  area  system.  Wide  area  systems 
are  complicated  by  the  fact  that  in  the 
case  of  tnmked  systems,  the 
authorization  of  additional  base  stations 
which  operate  on  trunked  frequencies 
affects  our  abilify  to  re-assign  the 
channels  within  seventy  mile  intervals. 
To  illustrate,  if  a  five  chaimel  trunked 
system  was  authorized  in  Kansas  Cify, 
the  same  five  channels  are  available  for 
re-assigiunent  seventy  miles  away.  If, 
however,  the  licensee  of  the  trunked 
system  wished  to  place  a  second 
transmitter  thirfy  miles  outside  of 
Kansas  City  and  use  these  channels  as 
part  of  a  wide  area  system,  it  is 
potentially  only  forty  miles  away  bom 
another  co-channel  user  of  these 
frequencies.  The  two  options  available 
are  to  make  this  "remote"  site 
"secondary"  to  other  co-channel  users, 
or  to  authorize  this  "remote"  transmitter 
entirely  different  frequencies.  A  related 
issue  is  how  we  would  coimt  mobile 
stations  on  a  wide  area  system  when  a 
mobile  might  move  back  and  forth 
between  transmitters. 

139.  The  second  type  of  system, 
ribbon  systems,  raise  entirely  different 
issues.  Here  the  licensee  wishes  to  have 
a  long  narrow  area  of  operation.  Some 
illustrations  of  such  systems  are 
railroads  or  gas  lines.  The  licensee 
wrishes  to  move  from  one  area  of 
operation  to  another  along  a  narrow 
route  rather  than  serve  a  single 
geographic  area  circumscribed  by  a 
circle  with  a  twenty  mile  radius.  Three 
problems  arise.  First,  under  a  sequential 
assignment  and  vertical  stacking 
approach  to  frequency  authorization, 
how  could  the  licensee  secure  the  same 
frequencies  along  the  entire  path  it 
wished  to  cover?  Second,  as  a  mobile 
moved  along  the  route  from  one 
transmitter  to  another,  how  was  it  to  be 
counted  for  mobile  loading  purposes? 
Third,  where  base  station  transmitters 
are  spaced  at  70  mile  intervals,  could 
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remote  transmitters  be  placed  in- 
between  to  assure  continuity  of 
coverage? 

14a  The  third  type  of  system  is  the 
state-wide  or  region-wide  systems. 
These  systems  resemble  both  the  wide 
area  and  the  ribbon  conRguration 
systems  because  they  seek  to  "blanket" 
a  large  geographic  area  with  a 
commimications  system,  e^.,  a  state- 
wide public  safety  network.  The  primary 
concern  in  relation  to  these  systems  is 
how  a  licensee  with  many  base  station 
transmitters  and  a  fleet  of  mobiles  can 
assure  the  same  frequencies  are 
assigned  and  satisfy  the  channel  loading 
requirements.**       -. 

141.  In  our  Further  Notice  we  stated 
that  we  would  limit  wide  area,  ribbon 
conHguration^  and  state  wide  systems  to 
non-SMRS  eligibles.  and  we  would  not 
authorize  SMRS's  for  these  types  of 
systems. 

142.  With  regard  to  wide  area  I 
systems,  we  stated  we  would  not     ■ 
authorize  "remote"  stations  operating  on 
the  system's  trunked  frequencies  on  a 
primary  basis.  We  said  if  licensees  of 
trunked  systems  wcmted  remote 
stations,  these  stations  would  either 
have  to  operate  on  a  secondary  basis  to 
co-channel  trunked  systems  or  would 
have  to  operate  on  other  channels. 

a.  Wide  Area. 

143.  While  all  of  those  who 
commented  felt  there  should  be  some 
specific  rules  to  accommodate  wide  area 
systems,  there  was  little  in  the  way  of 
specific  guidance.  Most  who  commented 
felt  that  remote  stations  in  wide  area 
systems  should  either  use  separate 
frequencies  or  should  accept  secondary 
status.  Regarding  how  the  mobiles 
should  be  counted,  they  felt  that  we 
should  count  the  total  number  of 
frequencies  in  the  geographic  area  and 
the  total  number  of  mobile  stations.  If 
the  total  number  of  mobUe  stations 
justified  the  total  number  of  authorized 
base  station  frequencies,  most 
commentora  felt  we  should  regard  the 
frequencies  as  loaded. 

144.  Because  we  have  decided  to 
require  frequency  coordination  for  non- 
SMRS  systems,  we  feel  that  the  status 
and  accommodation  of  remote  stations 
is  a  matter  best  left  to  the  frequency 
coordinators  and  the  applicants. 

145.  As  for  loading  of  wide  area 
systems,  we  feel  that  the  approach 
suggested  in  the  comments  has  merit 
Therefore,  for  loadipg  purposes  we  will 
count  the  total  number  of  base  station 


"For  exampiak  a  ttate  wld«  tytlem  wilb  twenty 
traniailtter  ilte«  tpaced  seventy  mile*  apart  and 
trunklng  five  channels  would  Ilka  to  re-use  the 
channel  blocks.  Such  a  system  also  would  require 
laooo  Bobile  staiiona  in  ottier  for  the  aytteni  to  tw 
fuUylowlad. 
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frequencies  and  the  total  ntmiber  of 
mobile  stations  in  a  given  geographic 
area  to  determine  if  our  loading 
standards  have  been  met 

b.  Ribbon  Configuration  and  State 
Wide  Systems. 

146.  Ribbon  configmntion  and  state 
wide  systems  raise  particular  problems 
because  they  involve  many  geographic 
areas.  The  difficulty  with  establishing 
these  systems,  as  has  been  noted,  was 
our  sequential  frequency  selection  and 
vertical  stacking  rules.  Little  in  the  way 
of  specific  suggestions  as  to  how  these 
systems  should  be  accommodated  was 
provided  in  the  comments.  However,  we 
have  considered  the  matter  and  the 
record  of  the  consolidated  proceeding  in 
which  this  issue  was  involved  and  have 
decided  to  adopt  the  following 
approach. 

147.  Because  under  the  rules  we  are 
adopting  today  there  will  no  longer  be 
frequency  selection  by  the  Commission 
for  non-SMRS  systems,  there  is  no  need 
to  maintain  vertical  loading  and 
sequential  assignment  rules.  The 
introduction  of  fi^quency  coordination 
and  our  slow  growth  system  provisions 
will  do  much  to  alleviate  the  concerns  of 
applicants  for  these  types  of  systems  as 
to  securing  the  same  firequencies  in 
different  areas  and  sharing  channels 
with  compatible  users.  We  believe, 
therefore,  that  the  provisions  made  for 
slow  growth  systems  and  for  frequency 
coordination  should  satisfy  most  ribbon 
configuration  cmd  state  wide  system 
requirements,  and  that  no  additional 
niles  are  necessary. 

148.  With  regard  to  loading  of  ribbon 
configtu^tion  and  state-wide  systems,  a 
mobile  will  be  counted  only  for  the 
geographic  area  in  which  it  primarily 
operates.  To  the  extent  that  this  cannot 
be  determined,  it  will  be  cotmted 
fractionally  over  the  number  of  base 
stations  involved.  Thus,  if  it  covers  five 
different  geographic  areas  equally,  it 
will  be  counted  as  one-fifth  mobile  for 
each  base  station  for  channel  loading 
purposes. 

c.  SMRS's. 

149.  No  generalized  requirement  for 
wide  area,  ribbon  configuration  or  state 
wide  systems  was  demonstrated  by 
SMRS's.  Consequently  we  will  not 
authorize  these  configurations  in  the 
commerical  pool.  To  the  extent  that  such 
a  requirement  exists  in  a  particular  case, 
we  will  consider  it  on  its  individual 
merits.  However,  such  a  system  will 
only  be  authorized  if  we  are  convinced 
that  it  will  not  unduly  interfere  with  the 
coverage  area  of  other  established  or 
potential  SMRS's. 


/.  Technical  Rules 

150.  In  oxa  Further  Notice,  we 
proposed  to  allow  flexibilify  in  choosing 
the  type  of  emission  mode  to  be  used 
and  the  amount  of  bandwidth  to  be 
occupied.  Specifically,  technical  in-band 
flexibihfy  was  to  be  permitted:  (1)  on 
those  channels  assigned  for  exclusive 
use  to  a  single  licensee,  (2)  to  shared 
systems  where  all  users  agree  to  the 
intended  use,  and  (3)  to  SMRS  licensees. 
We  proposed  however  that  users  must 
continue  to  comply  with  current  out-of- 
band  restrictions  to  prevent 
interference.  Expecting  such  compliance, 
we  proposed  also  to  eliminate  current 
requirements  concerning  frequency 
stabilify. 

151.  Additionally,  we  proposed:  to 
allow  a  licensee  to  use  more  than  a 
single  emission  mode  within  the 
authorized  bandwith;  to  eliminate 
designation  of  specific  emission  classes 
for  particular  frequencies;  and  to 
eliminate  all  restrictions  on  "non-voice" 
and  other  specialized  operations. 

152.  Under  our  proposal,  we  would 
have  continued  to  identify  spectnun 
assignments  by  die  center  fi^quency  in 
the  bandwidth  authorized,  although  we 
recognized  that  this  might  not 
necessarily  correspond  to  the  emission 
carrier  frequency. 

153.  Fiulnermore,  we  proposed  to 
allow  licensees  to  employ  any 
bandwidth  up  to  a  maximum  of  25  kHz, 
and  any  effective  radiated  power  up  to  a 
maximum  of  1000  watts  in  urban 
systems,  and  500  watts  in  suburban 
systems  •*  over  each  entire  25  kHz 
allocation.  In  cases  in  which  a  licensee 
chose  to  Use  more  than  a  single  emission 
within  a  25  kHz  allocation,  we  indicated 
that  the  sum  of  the  emissions  could  not 
exceed  these  limits  on  effective  radiated 
power.  **  Under  our  proposal,  maximum 
antenna  heights  would  vary  according  to 
location  and  power  limits.  " 


"  Systems  to  be  located  within  24  km.  [15  mi.)  of 
the  geographic  center  of  the  50  urbanized  areas 
detailed  in  47  CFR  t  saaos  were  to  be  considered 
"urban"  systems.  All  others  were  to  be  considered 
"suburban"  systems.  Systems  located  on  Santiago 
Peak.  Mount  Lukens  or  Mount  Wilson  (all  in 
California)  were  to  be  permitted  to  utilize  an 
effective  radiated  power  of  1000  watts.  Pending 
propagation  tests  in  the  Southern  California  and 
Mexican  border  areas  however,  may  result  in 
reduced  ERP  Hmits  being  imposed 

**  Mowever.  we  noted  that  statkHis  wishing  to 
operate  near  the  edge  o(  their  25  KHs  allocation 
might  be  required  to  reduce  their  output  level  by  aa 
amount  set  forth  in  f  80.209(gl  of  the  Rules. 

"The  maximum  antenna  height  we  proposed  to 
authorize  for  the  above  power  limits  was  304  m. 
(1000  ft.)  above  avwage  terrain  (AAT)  for  urt>an 
systems,  and  152  m.  (500  fL)  AAT  for  suburban 
systems.  For  antenna  heights  greater  than  304  m. 
(1000  ft.)  AAT  tn  urban  systems,  or  152  m.  (500  ft.) 
AAT  in  suburban  systems,  we  proposed  that 
effective  rsdialad  power  thouid  be  reduced  ta 
accordance  «vlth  existing  rules. 
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154.  Finally,  we  proposed  that 
applicants  who  were  able  to  justify 
exclusive  use  of  more  than  one  25  kHz 
channel  would  be  permitted  to  apply  for 
interleaved  or  contiguous  channel 
groups.  We  provided  in  each  proposed 
category  several  contiguous  channels  in 
either  two,  three,  or  four  channel  groups. 
Where  contiguous  channels  would  be 
assigned  to  a  single  licensee  in  a  given 
area,  we  proposed  that  the  adjacent 
channel  limits  in  the  current  rules  would 
apply  only  to  the  upper  and  lower  edge 
of  the  combined  bandwidth.  •*  We  also 
proposed  that  the  total  in-band  power 
permitted  within  the  contiguously 
assigned  bandwidth  would  be  the  power 
normally  permitted  within  the  25  kHz 
segment  of  assigned  bandwidth 
multiplied  by  the  number  of  channels 
assigned,  not  to  exceed  the  maximum 
otherwise  allowed. 

155.  M/A-COM.  API  and  MRFAC  all 
commented  in  support  of  the  proposed 
new  standards  for  technical  flexibility. 
MRFAC  favored  adoption  of  the  new 
standards  to  provide  for  appropriate  in- 
band  protection  criteria  to  protect  co- 
channel  licensees  from  interference. 
EIA,  TACTEC,  and  Motorola  on  the 
other  hand,  stated  that  the  standards  are 
premature  and  that  the  800  MHz 
spectrum  is  not  the  proper  place  for 
long-term  technological  development. 
Motorola,  while  suppporting  the  concept 
of  technical  flexibility,  recommended 
against  adoption  on  Uie  basis  that  a 
strong  demand  for  800  MHz  channels 
mitigates  against  allowing  new 
technologies  the  necessary  time  to 
develop  on  these  channels.  Moreover, 
Motorola  stated  that  the  standards  may 
result  in  a  mixing  of  incompatible 
emission  modes  and  occupied 
bandwidths  resulting  in  serious 
interference  1o  other  users.  SIRSA 
contended  that  we  should  have 
addressed  the  technical  flexibility 
proposals  in  a  separate  Notice  of 
Inquiry.  It  stated  that  a  delay  in  the 
release  of  the  frequencies  should  not 
occur  because  of  possible  controversy 
over  our  technical  flexibility  proposals. 
No  comments  on  the  technical  flexibility 
proposals  were  received  in  the 
submissions  from  the  SMRS  licensees. 

156.  We  have  considered  the  pros  and 
cons  of  these  issues  carefully  and  we 
conclude  that  it  is  in  the  public  interest 
that  technical  flexibility  be  authorized  to 
meet  the  needs  of  users  who  have 
communications  requirements  that 
necessitate  innovative  systems. 
Technical  flexibility  will  enable 
licensees  to  engineer  their 
communications  systems  without  being 
constrained  to  use  a  specific  emission 


mode  or  bandwidth.  By  taking  this 
action  we  recognize  that  the  best 
combination  of  emission  mode  and 
bandwidth  differs  for  various  users  and 
geographic  areas.  We  also  believe  that 
teclmical  flexibility  will  provide 
equipment  manufacturers  with  the 
opportimity  to  develop  more  efficient 
technology.  To  allow  for  such  systems, 
we  are  adopting  certain  rules  which  we 
feel  are  neither  too  restrictive  nor  too 
permissive  for  the  spectrum  we  are 
releasing. 

157.  To  prevent  interference  on  shared 
channels,  we  will  restrict  the  eligibilify 
for  technical  flexibiUfy  considerations  to 
channels  assigned  for  exclusive  use  to  a 
single  licensee,  to  shared  channels 
where  all  users  agree  to  the  intended 
use  of  a  channel,  and  to  SMRS  systems. 
Eligible  licensees  will  normally  be 
assigned  25  kHz  channels  with  a  20  kHz 
authorized  bandwidth.  We  are  reducing 
this  from  the  25  kHz  bandwidth 
contained  in  our  NPRM  to  minimize  the 
likelihood  of  adjacent  channel 
interference.**  We  will  permit  the 
licensee  to  utilize  any  emission  mode 
provided  that  all  emissions  comply  with 
the  out-of-band  emission  limits  as 
specified  in  §  90.209  (c)  or  (g)  of  the 
Rules.  However,  contrary  to  our 
proposal  in  the  Further  Notice,  we  will 
require  that  the  emission  designation(s) 
be  specified  on  the  station  auUiorization. 
Additionally,  more  than  a  single 
emission  may  be  utilized  within  the 
authorized  bandwidth. 

158.  For  systems  requiring  more  than 
the  normally  authorized  single  channel 
bandwidth,  the  frequency  plans  we  are 
adopting  for  the  channels  to  be  released 
in  this  proceeding  include,  in  most 
cases,  contiguous  channels  which  may 
be  authorized  upon  a  showing  that  from 
2  to  5  contiguous  channels  are  required 
for  wide-band  systems.  Contiguous 
channels  will  not  be  available  for  the 
SMRS  category,  however,  because 
providing  contiguous  channels  for 
SMRS's  would  drastically  reduce  the 
number  of  5-channel  groups  that  would 
be  available  for  their  trunked  systems. 
No  provision  has  been  made  for  them 
therefore.  Also,  because  of  the 
frequency  plans  that  resulted  from  the 
agreements  with  the  Mexican  and 
Canadian  governments,  contiguous 
frequencies  will  not  be  available  in  the 
border  areas  except  in  Region  3  of  the 
U.S./Canada  border.  These  channels  are 
Usted  in  §  90.615,  §  90.617  and  §  90.619 
of  the  Appendix." 


159.  We  are  adopting  our  proposed 
effective  radiated  power  (ERP)  and 
antenna  height  limits  for  the  channels 
where  technical  flexibiUty  is  allowed. 
These  power  limits  are  1000  watts  ERP 
for  urban  systems  and  500  watts  ERP  for 
suburban  systems  for  each  channel 
authorized.  Where  a  licensee  chooses  to 
use  more  than  a  single  emission  within 
the  authorized  bandwidth,  the  sum  of 
the  emissions  may  not  exceed  the 
aforementioned  limits  on  ERP.  Antenna 
heights  above  average  terrain  for  these 
power  limits  are  1000  feet  AAT  (304  m.) 
for  urban  systems,  and  500  feet  AAT 
(152  m.)  for  suburban  systems.  For 
greater  antenna  heights,  the  ERP 
authorized  will  be  in  accordance  with 
the  equivalent  power/antenna  height 
table  given  in  the  Appendix. 

160.  On  channels  where  technical 
flexibility  is  allowed  we  are  not 
requiring  a  specified  equipment 
frequency  stability.  However,  licensees 
must  meet  the  out-of-band  emission 
standards  of  S  90.209  (c)  or  (g).*> 

161.  Nothing  we  are  doing  here  is 
intended  to  increase  the  potential  for 
adjacent  channel  and  co-channel 
interference  between  current  and  new 
technology  users.  We  assume,  however, 
that  manufacturers  involved  in  the 
development  and  sale  of  two-way  land 
mobile  communications  equipment  are 
fully  cognizant  of  technical  issues 
concerning  adjacent  channel  and  co- 
channel  interference  when  dissimilar 
emissions  are  involved  and  will  take 
precautions  to  assure  that  current 
technology  users  are  not  adversely 
affected.  We  recognize  that  there  is 
some  risk  involved,  yet  we  believe  that 
this  risk  is  offset  by  the  potential 
benefits  derived  from  the  introduction  of 
innovative  technology.  Furthermore,  the 
current  rules  for  type  acceptance  will 
require  manufacturers  to  request 
waivers  of  or  §  90.203  of  our  rules  to 
market  equipment  occupying  more  than 
one  channel. 

K.  PR  Docket  No.  81-703 

162.  In  line  with  our  technical 
flexibility  provisions,  we  have  decided 
to  include  the  issues  in  PR  Docket  No. 


••  See  {  90.209  of  the  Rules. 


•*  However,  we  will  also  consider  requests  for 
waiver  to  enable  an  applicant  to  utilize  the  full  26 
kHz  bandwidth,  if  the  applicant  can  demonstrate 
out  of  band  interference  is  not  likely  to  result. 

"The  Further  Notice  proposed  allowing  licensees 
to  trade  among  themselves  to  acquire  contiguous 


channels  for  interleaved  channels.  We  have 
considered  this  point  and  will  allow  licensees  to 
trade  channels  to  acquire  contiguous  spectrum, 
subject  to  other  applicable  rules  and  Commission 
approval. 

"While  we  originally  proposed  type-acceptance 
tests  for  worst  case  conditions  (e.g..  amplitude 
modulated  single  side-band  transmitters  operating 
on  frequencies  nearest  the  channel  edge),  we  have 
rejected  this  proposal  and  will  not  require  a 
specified  equipment  frequency  stability.  Instead,  we 
will  rely  upon  the  oul-of-band  emission  standards  in 
the  Rules. 
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81-703  in  this  proceeding.**  After 
reviewing  the  record,  we  have 
detennined  to  relax  the  non-voice  rules 
as  they  relate  to  data  and  tone  signalling 
transmission  on  trunked.  exclusive  use 
and  shared  channels. 

163.  All  comments  except  those  from 
Mobilfone  Service.  Inc.  and  Radio- 
telephone Communicators  of  Puerto 
Rico,  Inc.  supporting  our  non-voice 
proposals.  Motorola,  for  example, 
indicated  that  the  use  of  non-voice  at 
800  MHz  would  "eliminate  restrictions 
which  have  proved  iminecessary . . ." 
SIRSA  noted  that  the  proposals  would 
also  provide  greater  flexibility  for 
licensees  that  satisfy  the  criteria  for  an 
exclusive  channel  assignment  and 
enable  entities  such  as  mining 
companies  and  large  agricultural  Rrms 
to  "maximize  the  use  of  their  800  MHz 
systems  by  utilizing  non-voice 
capabilities  to  provide  routine  responses 
or  perform  other  specific  tasks."  API 
stated  that  the  proposals  would  "be  of 
great  beneHt  to  Petroleum  Radio  Service 
licensees  who  already  enjoy  these  (non- 
voice]  benefits  with  systems  that  use 
frequencies  below  806  MHz."  Further, 
API  stated,  "the  Central  Committee 
believes  that  these  same  non-voice 
techniques  can  be  permitted  on  shared 
800  MHz  channels  without  any  serious 
negative  impact."  NABER  concurred 
with  this  view  and  further  indicated  that 
"there  is  significant  interest  among  users 
and  equipment  manufacturers  in 
encouraging  non-voice  technology."  API 
added  that  this  would  "diminish  some 
congestion  problems."  GE  stated  that 
"the  apphcation  of  mobile  data  to  these 
services  will  not  only  improve  spectrum 
utilization,  by  reducing  the  air  time 
required  for  transactions,  but  also 
provide  for  automation  of  such  fiinctions 
as  service  part  inventory  control,  remote 
invoicing  and  advance  ordering  for 
stocking  requirements"  when  secondary 
fixed  uses  are  permitted. 

164.  The  comments  of  CSG,  GE  and 
Motorola  suggested  additional  areas  in 
our  noij-voice  rules  which  would  benefit 
from  further  deregulation.  CSG  and  GE 
felt  that  we  should  relax  or  drop  the  two 
second  limitation  in  9  90.233  '""which 
applies  to  non-voice  emissions.  They 
pointed  out  that  this  rule  inhibits  the 
useful  efficiency  of  non-voice 
communications,  such  as  computerized 
dispatch.  However.  Mototola  suggested 
that  we  make  a  distinction  on  this  point 


'*Notica  of  Proposed  Rule  Makin$.  PR  Docket  No. 
81-703.  FCC  Sl-460.  adopted  October  1. 1881  and 
released  October  14. 1961. 

"*90L233(b)  ttatec  "(b)  Maximum  duration  oi  a 
tnuumiMion  for  eadt  diatinct  non-voice  mesaage, 
indadiiig  autoaialic  repeaU  of  the  mesaage.  may  not 
•xcead  2  aeconda  There  mnat  be  a  break  ia  tb* 
carrier  between  each  such  transmiaaion." 


UVll 


between  trunked  and  non-tninked 
shared  channels,  reasoning  that  the 
parallel  nature  of  the  trunked  system 
which  effectively  provides  a  user  a 
"dedicated"  channel  would  support  non- 
voice  communication  exceeding  two 
seconds,  but  that  a  single  shared 
channel  would  not  assure  a  lack  of 
interference  between  voice  and  non- 
voice  communications.  NABER  and  API 
expressed  a  similar  desire  to  retain  this 
two  second  limitation  as  it  applies  to 
non-trunked,  shared  channels. 

165.  However,  Motorola,  in  its  reply 
comments,  in  light  of  more  recent 
developments  in  non-voice 
communication  systems,  modiRed  its 
view.  Motorola  stated,  "Now.  however, 
it  is  clear  that  data  mode  dispatch 
commimication  will  be  a  practical  and 
efficient  substitute  for  telephony  that 
could  be  applied  to  a  number  of  existing 
and  future  requirements."  It  concluded 
that  these  systems  should  be  treated  on 
an  equivalent  basis  with  voice  systems 
and  that  co-equal  sharing  on  a  primary 
basis  would  not  be  a  problem. 

166.  We  have  considered  these 
comments  and  we  conclude  that  non- 
voice  data  transmission  on  800  MHz 
channels  is  both  desirable  and  feasible. 
We  also  conclude  that  interference 
between  co-channel  voice  and  non-voice 
transmissions  is  not  likely  to  develop 
because  our  frequency  coordination 
procedures  should  substantially 
alleviate  co-channel  system 
incompatibility  problems.  In  light  of  this 
and  in  recognition  of  the  fact  that  the 
secondary  status  of  non-voice 
operations  can  retard  the  development 
of  spectrally  efficient,  data-only 
transmissions  because  of  the  licensee 
risk  involved,  we  are  authorizing  such 
systems  on  a  co-equal  primary  status 
with  voice  systems. 

167.  We  are  also  removing  the  two 
second  limitation  because  it 
unncessarily  restricts  the  usefulness  of 
these  systems  and  no  substantive 
reasons  for  retention  of  this  restriction 
are  before  us.  We  are  not,  however, 
adopting  rules  to  permit  fixed  operations 
on  800  MHz  frequencies  because  these 
frequencies  were  allocated  to 
accommodate  base/mobile  needs.  Other 
frequencies  are  available  to  satisfy 
fixed-point-to-point  requirements. 

L.  U.S./Canada  Border  Area  Frequency 
Allocation 

1.  Proposal. 

168.  Based  upon  an  interim  agreement 
between  the  United  States  and  Canada 
on  the  use  of  800  MHz  that  was  valid  at 
the  time  of  release  of  the  Further  Notice. 
we  proposed  that  new  channels  would 
not  be  available  within  233  km.  (146 


miles)  of  the  Canadian  border,  and  that 
stations  located  between  233  km.  (145 
miles)  and  402  km.  (250  miles)  would 
have  to  coordinate  their  operations 
imder  existing  arrangements  between 
the  two  cotintries. 

169.  Comments  concerning  the  U.S./ 
Canada  border  frequencies  were 
received  from  Allen  Electronics,  Radio 
Systems,  Inc.,  Stan's  Communications, 
and  Grove  Communications.  All  the 
comments  urged  that  immediate  action 
be  taken  to  provide  frequency  relief  in 
the  border  area. 

170.  On  April  7. 1982,  an  agreement 
was  concluded  between  the  Federal 
Communications  Commission  and  the 
Department  of  Communications  of 
Canada  concerning  the  use  of  the 
private  land  mobile  radio  frequency 
bands  806-821/851-866  MHz  in  the  U.S./ 
Canada  border  area.  Sharing 
arrangements  were  developed  that 
permit  each  country  to  utilize  exclusive 
portions  of  these  bands  so  that  only 
minimum  coordination  between  die  two 
countries  will  be  necessary. 
Geographical  protection  and  sharing 
zones  were  established,  and  the  number 
of  frequencies  made  available  to  each 
country  was  generally  dependent  upon 
population  density  and  expected 
spectrum  use. 

171.  The  sharing  arrangement 
establishes  criteria  for  the  use  of  the  600 
available  channels  in  an  area  that 
extends  140  km  (87.5  miles)  on  each  side 
of  the  U.S./Canada  border.  The 
agreement  divides  each  140  km  strip  into 
8  geographical  regions  with  different 
numbers  of  channels  as  listed  below: 


Re- 
gion 

txcaaon  (longilude) 

a 

US. 
oiafinei 
aloca- 

lion 

1 

2 
3 
4 
5 

• 

7 

S 

66-  W.-7r  \M  (O-10O  km  (rem  border)   . 
71-  W— 81-  <M.  (0-100  km  from  border)  .. 
8f  W.-85-  W.  («)-100  km  from  border) .... 
86'  W.— 121  ■—(0-30'  W  km  from  border) . 
121'-30  W.— IZr  W.  (0-140  km  from 

\Zr    Wtr-143-    W.    JO-10O    km    from 

bart«).     ......    . — 

er  W.-121--30'  W.  (100-140  km  from 

rzr   W.— 143*   W.   (100-140  km   from 

300 
180 
420 
300 

300 

300 

600 

600 

. 

Regions  1-6  are  called  sharing  zones,  in 
which  the  sum  of  each  country's 
allocation  total  600  channels.  In  regions 
7  and  8,  which  are  called  protection 
zones,  each  country  can  use  all  600 
channels.  The  use  of  all  frequencies  in 
the  sharing  and  protection  zones  will  be 
subject  to  effective  radiated  power  and 
effective  antenna  height  limitations  set 
out  in  the  Appendix. 
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172.  Previously,  the  interim  agreement 
with  Canada  did  not  permit 
authorizations  to  be  granted  for  800 
MHz  stations  that  were  located  closer 
than  160  km  (100  miles)  from  the  border. 
Under  the  final  agreement.  800  MHz 
frequencies  may  now  be  authorized  in 
an  area  140  km  (87.5  miles)  from  the 
border  under  certain  sharing  and 
protection  criteria.  The  different 
distances  from  the  border  in  the  two 
agreements  leaves  a  20  km  (12.5  mile) 
strip  that  previously  was  denied  the  use 
of  800  MHz  frequencies,  and  technically 
is  not  now  subject  to  the  provisions  of 
the  agreement.  This  area,  which  we  are 
calling  Region  9.  encompasses  the  area 
extending  from  140-160  km  (87.5-100 
miles]  from  the  border  from  longitudes 
66°  W  to  143'  W.  Since  this  region  is 
such  a  narrow  strip,  rather  than 
establishing  a  separate  set  of  criteria  for 
stations  in  this  area,  we  are  treating 
Region  9  under  the  parameters 
applicable  to  Regions  7  and  8  of  the 
U.S./Canada  agreement. 

173.  In  those  areas  listed  in  the 
Appendix  where,  as  a  result  of  the 
special  sharing  arrangements,  portions 
of  the  allocated  bands  of  both  countries 
overlap,  certain  frequency  assignments 
in  the  overlapping  portions  will  be 
coordinated  with  Canada  in  accordance 
with  existing  procedure.  Beyond  160  km 
(100  miles)  ^rom  the  border,  the  use  of 
the  frequencies  will  be  subject  only  to 
the  Commission's  Rules. 

174.  Currently,  five  Canadian 
television  stations  provide  service  in 
Southern  Ontario  and  British  Columbia 
in  the  band  806-890  MHz  in  accordance 
with  the  U.S./Canadian  Television 
Agreement  of  1952.  They  are: 

Windsor.  Onlano Channel         854-860  MHx 

78 
Kitchener.  Ontaiki Ctiannel         842-848  MHz. 

76 
Tofonto.  Ontario -Channel         860-866  MHl 

79 
Endertjy  British  Cotumtxa Channel        818-824  MHz. 

72 
Radium /Hot   Springs.   Bndsii    Channet         848-854  MHz 
Cohjmtxa  77 

The  United  States  has  agreed  to  protect 
reception  of  these  stations  in  Canada 
from  interference  from  other  radio 
services  operating  in  the  band  806-890 
MHz.  Canada  has  agreed  to  reassign  as 
expeditiously  as  possible  the  three 
television  stations  located  in  Ontario. 
The  two  stations  in  British  Columbia 
will  be  reassigned  at  some  future  date  if 
it  is  concluded  that  their  continued 
operation  would  impair  the  provision  of 
land  mobile  radio  services  along  the 
border. 

175.  Prior  to  reassignment,  each  of  the 
television  broadcast  stations  is  to  be 
protected  as  follows:  the  field  strength 


of  an  interfering  mobile  radio  signal  at 
the  station's  calculated  B  contour 
(where  the  protected  contour  crosses  the 
border,  that  portion  of  the  border  lying 
within  the  contour  shall  be  treated  as 
the  relevant  segment  of  the  B  contour)  is 
not  to  exceed  14  dBu  for  frequencies  co- 
channel  with  the  television  channel 
utilized,  and  is  not  to  exceed  54  dBu  in 
the  two  adjacent  6  MHz  guard  bands. 
The  field  strength  of  any  interfering 
signal  is  to  be  calculated  using  the  FCC 
Report  R-6602  F  (50, 10)  propagation 
curves  at  a  receiving  effective  antenna 
height  of  30  feet  (9.1  meters). 

176.  It  is  expected  that  the  three 
Ontario  television  stations  will  be 
reassigned  by  the  end  of  1982.  Until 
then,  in  the  Detroit  aqd  Cleveland  areas, 
800  MHz  land  mobile  systems  will  be 
authorized  only  if  a  technical 
submission  is  made  showing  that  the 
agreed  upon  protection  is  provided  the 
Canadian  TV  stations.  Also,  in  order  to 
provide  protection  from  interference  to 
the  reception  in  Canada  of  certain  other 
Canadian  television  stations,  we  will 
withhold  authorization  of  the  operation 
of  land  mobile  base  stations  in  the 
frequency  bands  and  geographical  areas 
listed  in  the  attached  Appendix. 

177.  A  5-channel  trunked  group  is 
normally  authorized  with  frequencies 
spaced  1  MHz  (40  channels)  apart  This 
results  ordinarily  in  a  need  for  200 
contiguous  channels.  Because  of  the 
manner  in  which  the  600  available 
channels  were  divided,  1  MHz  spacing 
between  frequencies  is  feasible  only  in 
Regions  3,  7,  8  and  9,  where  the  U.S.  has 
more  than  200  contiguous  channels. 

178.  Five  channel  trunked  systems  can 
also  be  implemented  in  the  four  areas 
where  each  country  has  300  channels. 
However,  less  than  the  standard  1  MHz 
channel  spacing  is  necessary  in  those 
areas  as  the  U.S.  portion  is  150  channels 
at  each  end  of  the  band,  with  the 
Canadian  portion  being  the  middle  300 
channels.  This  means  tfiat  a  5-channel 
group  will  have  to  operate  with  only  30 
channels  spacing  (750  kHz)  between 
frequencies.  In  Region  2,  where  the  U.S. 
apportionment  is  180  channels,  with  90 
at  each  end  of  the  band,  a  spacing  of  18 
channels  (450  kHz)  between  frequencies 
is  necessary.  Region  2  includes  the  cities 
of  Rochester,  Syracuse,  Buffalo,  and 
Erie,  Pa. 

179.  The  number  of  channels  available 
in  the  Canadian  border  area  to  the  four 
categories  of  users  that  have  been 
established  are  listed  below.  The 
proportion  of  the  number  of  channels 
assigned  to  each  category  to  the  total 
number  of  available  channels  is 
approximately  the  same  as  in  the  non- 
border  areas. 


Cateoory 

Reglona  (nuinbar  of 
ohannaMt 

1.  4.  5. 

6 

2 

3 

7.6. 
9    . 

Public    safely/special    anwr- 
gency 

as 

60 
60 

9S 

SO 
36 

35 
60 

115 
85 
85 

135 

Industnal/land  tamportafcm 

Buinats —           .„     

SMRS _    

120 

120 
190 

Total  avaiabtechamate. 

300 

160 

420 

600 

180.  A  frequency  plan  has  been 
developed  for  use  in  the  U.S./Canada 
border  region.  All  frequencies  that  will 
be  made  available  for  use  in  the  United 
States  sector  will  be  considered  as 
newly  available  spectrum  and  will  be 
subject  to  all  new  rules  adopted  in  this 
proceeding  and  set  out  in  Subpart  S  of 
the  Appendix.  Actual  frequencies  that 
have  t>een  allocated  to  each  category  of 
users  are  listed  in  a  new  §  90.619  of  the 
Rules  as  shown  in  the  Appendix. 

M.  U.S./Mexico  Border  Region  Channel 
Allocation 

181.  When  the  Commission 
reallocated  the  806-890  MHz  spectrum 
from  television  broadcasting  to  the 
private  land  mobile  radio  services  in 
1974, ""  negotiations  were  initiated  with 
the  Mexican  government  to  arrive  at  an 
agreement  for  the  use  of  these 
frequencies  in  the  Mexican  border  area. 

182.  The  Further  Notice  proposed  to 
divide  the  250  channels  in  the  Southern 
California  region  by  providing  100 
exclusive  channels  for  San  Diego 
County  and  150  channels  exclusively  for 
the  Los  Angeles  area.  The  channels 
were  further  categorized  as  follows: 


Category 

San 
Oiago 

Lot 
Aiqalaa 

Public  safely /special  emergency 

Industnal/land  transportation 

25 
•     25 

20 
30 

35 

45 

BuKmess               ,  ,              

30 

SMR/community  rapeatar... 

40 

Tnliri  RhMVMla 

100 

150 

183.  We  also  indicated  in  the  Further 
Notice  that  since  we  anticipated  that  the 
800  MHz  spectrum  would  be  shared  by 
the  U.S.  and  Mexico  in  the  border  area, 
offset  assignments  could  require  a 
coordination  effort  between  the  two 
countries.  We  stated  that  the  receiver 
selectivity  for  12.5  kHz  offset  operation 
was  approximately  15  dB  and  might  not 
be  enough  protection  for  offset  operation 
due  to  the  unusual  radio  propagation 
conditions  in  Southern  California. 

184.  Comments  on  the  proposed 
Southern  California  frequency  plan  were 
received  from  Palomar  Communications, 
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Inc.  (Palomar),  NMRA,  Motorola. 
TACTEC  and  General  System  75  (GS 
75).  Reply  comments  were  received  from 
Motorola  and  NMRA.  The  comments 
agreed  that  immediate  frequency  relief 
was  needed  in  the  San  Diego  area. 
Palomar  supported  the  proposed  200 
mile  (from  the  border)  reuse  limitation  of 
the  San  Diego  channels,  but  indicated 
that  San  Diego  should  receive  more  than 
100  channels  to  make  up  for  its  lack  of 
470-512  MHz  frequencies  and  for  the 
restrictions  on  use  in  San  Diego  already 
allocated  800  MHz  channels.  Palomar 
also  argued  that  the  same  effective 
radiated  power  requirement  of  1000 
watts  as  allowed  for  Los  Angeles 
mountain  top  stations  should  be  allowed 
for  San  Diego  stations.  NMRA  stated 
that  Los  Angeles  should  have  as  many 
new  800  MHz  frequencies  as  needed  to 
meet  its  demands,  while  only  the 
frequencies  utilized  in  Los  Angeles 
which  are  blocked  from  being  received 
in  San  Diego  because  of  the  intervening 
mountains  terrain  should  be  assigned  to 
San  Diego.  NMRA  proposes  that  any 
additional  remaining  needs  of  San  Diego 
should  be  met  from  the  30  MHz  of 
existing  800  MHz  reserve.  Motorola 
stated  that  there  will  be  a  surplus  of 
applicants  for  new  channels  in  the 
Southern  California  area  and  that  the 
proposed  plan  may  not  satisfy  th« 
demands  of  the  end  users.  Motorola 
suggested  that  an  offset  frequency  plan 
might  provide  the  fullest  possible 
spectrum  utilization. ""  TACTEC  agreed 
with  the  concept  of  setting  aside  100 
channels  for  San  Diego,  but  would 
divide  them  into  only  two  groups  of  25 
conventional  and  75  trunked  channels. 
GS  75  disagreed  with  our  Southern 
California  proposal  and  said  that  only 
those  channels,  both  old  and  new,  that 
are  terrain  shielded  from  Los  Angeles 
should  be  assigned  to  San  Diego. 

185.  Subsequent  to  the  release  of  the 
Further  Notice  in  this  proceeding,  a 
frequency  sharing  arrangement  with 
Mexico  was  signed  on  June  18, 1982.  The 
sharing  arrangement  agreed  upon 
provides  exclusive  bands  of  800  MHz 
frequencies  for  each  country's  use, 
eliminating  the  necessity  for  frequency 
coordination  between  the  two  countries. 
This  finalization  of  the  frequency  usage 
arrangement  along  the  entire  border 
area  has,  however,  necessitated  changes 
to  our  proposed  plan. 


'"Motorola,  in  its  reply  comments,  indicated  that 
it  had  conducted  laboratory  and  Tield  tests  to 
determine  the  isolation  between  a  desired  carrier 
frequency  and  an  undersired  carrier  frequency  liS 
kHz  removed.  On  the  basis  of  these  tests,  it 
believed  that  a  value  of  20dB  rather  than  the  15dB 
referenced  in  the  Further  Notice  represents  a 
reasonable  design  guideline  for  interference 
protection  in  12.5  kHz  offset  operation. 


186.  Therefore,  in  light  of  the  border 
frequency  usage  agreement  with 
Mexico,  as  well  as  the  comments 
received,  we  are  adopting  an  offset 
frequency  plan  for  the  Mexican  border 
area.  This  offset  plan  will  provide  200 
frequency  pairs,  for  use  in  a  region 
extending  110  km  (68.4  miles)  from  the 
Mexican  border,  (rather  than  the  100 
pairs  for  only  San  Diego  Coimty  use  as 
proposed  in  the  Further  Notice).  The  200 
offset  channels  will  be  divided  among 
the  four  service  categories  as  indicated 
below. 


Category 

Border  araa 
offset 

channalt 

Public  satety/spectal  etnargency _ 

kidustrial/land  transportation 

RuninnM                                            

40 
40 
40 

SMRS 

80 

ToW 

200 

UMI 


The  use  of  offsets  in  the  border  area  will 
allow  all  250  reserve  channels  to  be 
utilized  in  Los  Angeles. 

187.  The  sharing  arrangement  with 
Mexico  states  that  within  the  816-821/ 
861-666  MHz  bands,  the  U.S.  will  use 
the  even-numbered  blocks,  and  Mexico 
the  odd-numbered  blocks  (as  given  in 
Table  1  of  5  90.365(h)  of  the  Rules).  This 
arrangement  results  in  each  countiy 
having  100  interleaved  channels  in  this 
portion  of  the  allocation.  These  channels 
are  the  same  as  those  now  being  utilized 
in  the  Los  Angeles  area,  and  because  of 
the  Southern  California  propagation 
conditions,  cannot  be  reused  in  the  San 
Diego  region.  We  are  mindful  that  some 
who  commented  on  this  point  supported 
only  allowing  the  use  of  any  of  these 
frequencies  in  the  border  area  if  co- 
channel  interference  would  not  occur 
between  Los  Angeles  and  San  Diego 
systems  due  to  intervening  terrain.  It 
appears  the  use  of  offset  frequencies  is 
feasible  in  the  border  area,  and  in  the 
interest  of  maximizing  the  number  of 
chaimels  available  for  use  in  the  border 
area  we  are  adopting  such  an  approach. 
Also  we  are  considering  the  use  of 
offsets  in  the  816-821/861-886  MHz 
bands.  Such  a  plan  would  provide  100 
additional  channels,  for  a  total  of  300, 
that  could  be  utilized  in  the  San  Diego 
area.  Since  the  use  of  such  an  offset 
plan,  however,  would  require  a 
modification  of  the  agreement  between 
the  two  countries,  we  will  initially 
authorize  only  the  200  offset  channels 
which  were  obtained  from  the  exclusive 
U.S.  allocation,  and  postpone  the 
authorization  of  the  additional  100  offset 
channels  derived  in  the  816-821/861-866 
MHz  bands  until  any  modification  of  the 
agreement  is  concurred  with  by  both 


countries.  The  frequencies  available  for 
use  in  the  U.S./Mexico  border  area  are 
listed  for  the  various  service  categories 
in  9  90.619  of  the  Rules. 

N.  PR  Docket  No.  79-107— Multiple 
Licensed  Community  Repeaters 

188.  By  a  separate  order  the  above- 
captioned  docket  has  been  consolidated 
into  this  proceeding.  Docket  79-107  was 
initiated  at  a  time  when  the 
development  of  SMRS's  was  uncertain 
and  the  Commission  wished  to  explore 
the  impact  that  multiple  licensed 
community  repeaters  were  likely  to  have 
on  SMRS  development  and  on  the 
private  land  mobile  community. 

189.  Generally  the  comments  received 
in  this  proceeding  were  not  useful  from 
the  Commission's  perspective.  Instead 
of  addressing  the  questions  posed  by  the 
Commission,  many  parties  made  broad 
allegations  and  sweeping 
generalizations  about  the  entities  which 
provided  community  repeaters, 
particularly  the  large  equipment 
suppliers  such  as  Motorola,  General 
Electric  and  RCA.  Rather  than  address 
the  pros  and  cons  of  this  licensing 
approach  from  the  end-users' 
perspective,  competitors  of  these 
companies  in  the  provision  of  radio 
equipment  or  services  argued  that  these 
companies  dominated  the  community 
repeater  maket  and  that  this  was  not 
good. 

190.  The  allegations  made,  however, 
were  by  and  large  just  that.  Neither 
evidence  substantiating  the  claims  of 
anti-competitive  practices  nor  speciHc 
instances  doctmienting  this  charge  were 
submitted.  In  the  absence  of 
documentation  the  Commission  is  left 
with  a  record  of  unsubstantiated 
allegations  of  generic  practices  and  bare 
conclusions  which  maintain  that 
community  repeater  operators  are  anti- 
competitive and  therefore  multiple 
licensing  about  800  MHz  should  be 
discontinued. 

191.  The  users  of  community  repeaters 
and  their  representatives  do  not  appear 
to  share  this  view.  They  have 
maintained  in  their  comments  in  both  PR 
Docket  Nos.  79-107  and  79-191  that 
community  repeaters  are  useful 
licensing  options  which  maximize  their 
flexibility  and  which  ought  to  be 
retained. 

192.  The  specific  points  on  which  we 
asked  comment  in  our  Notice  of  Inquiry 
were: 

(1)  Economic — how  does  the 
community  repeater  affect  the  cost  of 
radio  communications  equipment  to  the 
public? 
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(2)  Spectrum  efficiency^Kloes  the 
community  repeater  make  efficient  use 
of  the  spectrum? 

(3)  User  satisfaction — are  consumers 
satisHed  with  community  repeaters,  and 
what  would  their  satisfaction  be  with 
alternative  arrangements? 

(4)  Administrative/enforcement — can 
the  FCC  efficiently  and  fairly  administer 
the  licensing  of  community  repeaters  at 
800  MHz  and  can  we  effectively  enforce 
the  rules  which  govern  them? 

193.  The  comments  received  on  these 
questions,  in  a  broad  overview,  were  as 
follows.  Generally  the  users  of 
community  repeaters  and  their 
representatives  stated  that  they  were 
satisfied  with  community  repeaters. 
They  found  them  a  useful  and  cost 
efficient  user  option  which  the 
Commission  should  retain.  Commercial 
entities  in  competition  with  large 
commi)(iity  repeater  suppliers 
challenged  the  suppliers  as  engaging  in 
"monopolistic"  and  "anticompetitive" 
practices  in  the  ways  in  which  they 
made  commimity  repeaters  available. 
Comments  addressing  the  specific 
question  of  how  the  community  repeater 
affected  the  cost  of  radio 
communications  to  the  public  were 
speculative  rather  than  substantive  in 
nature.  Thus,  on  the  primary  economic 
issue  propounded  by  the  Notice  of 
Inquiry  we  have  almost  nothing 
concrete  before  us. 

194.  Regarding  spectrum  efficiency, 
the  question  which  concerned  us  was 
whether  the  commimity  repeater 
operating  in  a  conventional  mode  is 
more,  less  or  as  efficient  as  other  types 
of  private  systems.  The  term  spectrum 
efficiency,  however,  was  not  specifically 
defined  because  of  the  number  of 
variables  which  combine  to  effectuate 
efficient,  disciplined  use  of  spectrum. 
We  invited  input  from  interested  parties 
as  to  the  constituent  elements  of 
spectrum  efficiency  and  whether  or  not 
they  were  promoted  by  the  use  of 
community  repeaters. 

195.  Little  of  a  substantive  nature  was 
adduced  in  the  comments,  nor  was  there 
any  general  agreement  of  what 
constituted  spectrum  efficiency  in  the 
private  services.  After  considering  the 
evidence  before  us,  it  appears  that  a 
multiple  lic^sed  community  repeater  on 
which  sever«il  licensees  of  a  channel 
make  use  of  a  single  base  station  is 
likely  to  be  as  spectrally  efficient  as 
several  private  systems  on  a  single 
channel  each  with  their  own  base 
station.  In  addition,  when  several 
licensees  use  a  single  transmitter  there 
is  no  opportunity  for  two  base  stations 
to  transmit  simultaneously  and  cause  a 
potential  interference  problem. 


196.  With  regard  to  other  types  of 
shared  systems  {i.e.,  cooperatives  and 
conventional  SMRS's],  multiple  licensed 
systems  and  shared  systems  all  operate 
on  the  same  principle.  That  is,  each  has 
a- number  of  users  who  share  a  single 
transmitter.  There  is  nothing 
intrinsically  different  in  their  operating 
modes.  This  being  so,  we  conclude  that 
multiple  licensing  is  as  spectrally 
efficient  as  these  other  modes  of 
conventional  operation. 

197.  Regarding  trunked  systems,  we 
conclude  that  single  channel 
conventional  systems,  multiple  licensed 
or  otherwise,  are  less  spectnmi  efficient 
than  multi-chemnel  trunked  systems. 

198.  On  the  question  of  spectrum 
efficiency,  therefore,  it  appears  that 
community  repeaters  are  as  spectrally 
efficient  as  several  unrelated 
conventional  systems  or  other  forms  of 
joint  transmitter  use  and  less  spectrally 
efficient  than  multiple-channel  tnmking. 

199.  Turning  now  to  the  question  of 
user  satisfaction,  we  conclude  that  the 
end-users  or  licensees  of  multiple 
licensed  commimity  repeaters  are  quite 
satisfied  with  this  mode  of  operation 
and  wish  the  Commission  to  continue  it 
although  entities  which  provide  end 
users  with  alternatives  to  community 
repeaters  (e.^.,  conventional  and 
trunked  SMRS's  and  radio  common 
carriers)  would  like  to  see  this  option 
removed. 

200.  Finally  with  regard  to  the 
Commission's  ability  to  administer  and 
enforce  its  rules  governing  community 
repeaters,  little  of  a  substantive  nature 
was  said.  Prior  to  March  of  1982,  we  had 
no  specific  rules  governing  multiple 
licensing.  In  March  1982,  specific  rules 
were  adopted  to  govern  multiple 
licensing.  See  Report  and  Order,  Docket 
No.  18921,  FCC  82-129  (released  Aphl 
13, 1982).  These  rules  are  applicable 
both  below  and  above  800  MHz.  We 
adopted  them  confident  of  our  abiUty  to 
administer  and  enforce  them.  Nothing 
submitted  in  PR  Docket  Nos.  79-191  or 
79-107  causes  us  to  alter  this  conclusion. 

201.  In  consideration  of  the  foregoing 
we  conclude  there  is  no  basis  on  which 
to  find  that  multiple  licensed  community 
repeaters  adversely  affect  the  cost  of 
radio  communications  equipment  to  the 
public  or  that  they  promote  anti- 
competitive practices.  Also,  it  appears 
they  are  as  spectrum  efficient  as  other 
conventional  communications  systems. 
Additionally,  there  appears  to  be 
widespread  satisfaction  with  this  mode 
of  operation  by  the  actual  users  of  these 
systems.  Finally,  they  appear  to  present 
no  unique  administrative  or  enforcement 
problems.  Therefore,  in  light  of  our 
desire  to  maximize  the  options  available 
to  private  land  mobile  eligibles  in 


tailoring  their  communications  systems 
to  satisfy  their  particular 
communications  requirements,  we  find 
that  the  public  interest  is  served  by 
continuing  the  practice  of  multiple 
licensing  of  shared  transmitters  at  800 
MHz. 

O.  Filing  and  Processing  of  Applications 
for  the  BOO  MHz  Channels 

20Z.  Applications  for  800  MHz 
channels  are  to  be  submitted  to  the 
Commission's  offices  in  Gettysburg.  All 
applicants  are  to  use  FCC  Form  40a 

203.  Applicants  on  waiting  lists  for 
already  released  conventional 
frequencies  will  have  their  applications 
returned  so  that  they  may  modify  them 
by  selecting  the  specific  frequencies  on 
which  they  wish  to  (^>erate.  They  must 
re-submit  these  applications  before 
November  12. 1982,  if  they  wish  to  keep 
their  place  in  the  processing  line  for 
these  old  frequencies. 

204.  Applications  on  waiting  lists  for 
already  released  trunked  channels  will 
be  retained  by  the  Commission  and  will 
be  processed  in  order  as  frequencies 
become  available.  These  applications 
will  not  be  considered  for  the  newly 
released  channels.  If  these  applicants 
wish  to  apply  for  channels  being  made 
available  in  this  release  they  will  have 
to  complete  and  submit  new 
applications. 

205.  On  November  15, 1982,  the 
Commission  will  begin  accepting 
applications  for  the  new  fiequencies.  It 
will  continue  accepting  them  until  close 
of  business  on  December  15, 1982. 
Thereafier  it  will  not  accept  any  more 
applications  until  the  Chief  of  the 
Private  Radio  Bureau  releases  a  Public 
Notice  stating  that  the  Commission  will 
again  accept  applications  for  the  newly 
released  frequencies. 

206.  We  will  process  applications  in 
the  order  in  which  they  are  received. 
Those  applications  acceptable  for  filing 
(not  deficient  in  any  material  respect) 
will  be  placed  in  a  queue  based  on  the 
date  and  time  they  were  received. 
Applications  which  are  dismissed  or 
denied  will  be  returned  to  the  applicant 
and  will  lose  their  claim  to  the  date  and 
time  they  were  received. 

207.  If  in  the  period  between 
November  15, 1962  through  December 
15, 1982,  more  applications  for 
frequencies  are  received  than  there  are 
available  frequencies  in  a  geographic 
area,  then  all  applications  will  be 
treated  as  if  they  were  received  on  the 
same  date  and  at  the  same  time. 

208.  To  the  extent  that  there  are  more 
requests  for  frequencies  than 
frequencies  available  hi  a  particular 
geographic  area  and  user  category,  we 
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will  judge  the  comparative  merits  of  the 
applicants.  Tentatively  we  will  consider 
three  criteria.  First,  we  will  look  at  the 
efficiency  of  the  propoised  system 
including  whether  it  is  conventional  or 
trunked.  Second,  we  will  consider 
whether  the  application  would  expand  a 
fully  loaded  tnmked  system.  In  this 
regard,  we  will  favor  larger  trunked 
systems  because  of  their  ability  to 
acconunodate  greater  numbers  of  mobile 
stations.  Third,  we  will  see  whether  an 
applicant  is  proposing  to  exceed,  within 
the  first  year,  the  three  year  or  five  year 
loading  levels  adopted  herein.  We  will 
favor  applications  which  would  exceed 
prescribed  loading  levels  in  the  interest 
of  maximizing  channel  usage. 

209.  Potential  differences  among 
applicants  for  these  channels  may  be 
outweighed  by  the  public  interest  in  the 
fastest  pcssible  assignment  of  available 
channels.  Accordingly,  should  Congress 
adopt  legislation  giving  us  authority  to 
assign  channels  based  on  a  lottery,  we 
will  consider  such  a  method  to  choose 
among  competing  applications. 

210.  If  we  receive  more  applications 
for  frequencies  than  we  can 
accommodate  with  available  channels 
in  an  area,  we  will  institute  comparative 
hearing  proceedings  pursuant  to  Section 
309  of  the  Communications  Act  of  1934. 
as  amended,  47  U.S.C.  309.  However,  we 
intend  to  minimize  the  expense  and 
delay  of  the  comparative  process  to  the 
extent  possible  consistent  with  the 
requirements  of  the  Administrative 
Procedure  Act.  Our  goal  is  to  assure 
applicants  the  (^portunity  to  present 
their  cases  adequately  and  fairly,  while 
expeditiously  concluding  the 
administrative  process  so  that  the  newly 
released  channels  can  be  made 
available  to  users  as  quickly  as  possible. 

211.  As  we  stated  in  our  low  power 
television  decision,  we  believe  that  we 
may  be  able  to  shorten  the 
administrative  process  through  the  use 
of  a  modified  paper  proceeding  directly 
administered  by  the  Commission."* The 
Commission  en  banc  will  receive  the 
evidence  and  issue  the  final  decision 
awarding  licenses  to  appHcants.  The 
Private  Radio  Bureau  will  serve  as 
advisor  to  the  Commission.  As  such,  the 
Bureau  will  be  responsible  for  reviewing 
and  analyzing  pleadings,  and  preparing 
a  draft  of  the  final  decision.  The  Bureau 
will  not  appear  as  a  party  unless  the 


'^Low  Power  Television  Broadcasting  and 
Television  Translators.  Report  and  Order,  BC 
Docket  No.  78-253.  FCC  82-107,  47  FR  21468.  21484 
(May  18, 1982).  See  also  Cellular  Communications 
Systems,  86  FCC  2d  466.  499-601  (1981).  procedural 
modified  in  part  on  reconsideration,  88  FCC  2d  58, 
SIMM  (1982). 


i.JMI 


Commission  orders  it  to  do  so  in  a 
particular  case.  '** 

212.  If,  after  reviewing  the 
applications  received  by  the  specified 
cut-off  date,  the  Commission  determines 
that  all  applications  cannot  be 
accommodated  with  available 
frequencies,  a  public  notice  will  be 
issued  to  start  the  800  MHz  comparative 
process.  This  notice  will  identify  those 
applications  which  are  involved.  It  also 
will  include  the  hearing  designation 
order,  the  comparative  issues,  and  the 
pleading  schedule  to  be  followed  by  the 
parties.  "* 

213.  Specifically,  the  public  notice  will 
direct  each  applicant  to  submit  its 
a^rmative  case  in  writing  on  or  before 
the  date  set  in  the  notice.  This  will  be 
approximately  30  days  from  the  date  of 
the  notice.  The  affirmative  written  case 
must  spell  out  those  facts  and 
characteristics  of  the  proposed 
operation  the  applicant  wishes  the 
Commission  to  consider,  and  it  must 
address  the  three  comparative  criteria 
set  forth  in  paragraph  208,  supra. 
Documentary  evidence  upon  which  the 
applicant  relies  must  be  attached.  Each 
exhibit  must  be  numbered  and  must  be 
accompanied  by  an  affidavit  from 
someone  with  personal  knowledge  of 
the  facts  therein  attesting  to  the  truth  of 
the  submission.  The  public  notice  will 
also  specify  that  each  applicant  may 
submit  a  written  rebuttal  case  within 
twenty  (20)  days  after  the  affirmative 
case  is  due.  As  with  the  affirmative 
case,  documentary  evidence  submitted 
with  the  rebuttal  case  must  be  placed  in 
a  numbered  exhibit  and  accompanied 
by  an  appropriate  affidavit  from 
someone  with  personal  knowledge  of 
the  facts  therein.  At  the  time  the  rebuttal 
case  is  due,  any  applicant  also  may 
submit  a  request  for  oral  hearings  and 
cross-examination,  stating  the  subject 
matter  of  the  desired  cross-examination 
and  the  basis  for  it,  including  the 
evidence  to  be  presented,  the  reason 
why  the  evidence  is  material  to  the 


'**  Of  course,  should  the  Bureau  participate  a*  a 
party,  it  will  not  advise  the  Commission  regarding 
that  case  unless  its  party  participation  is  through  a 
•eparated  trial  staff. 

""Applicants  are  reminded  of  the  prohibition 
against  ex  parte  presentations  to  decision-making 
Commission  personnel  in  adjudicative  proceedings 
which  have  been  designated  for  hearing.  47  CFR 
1.1203.  Because  of  the  Private  Radio  Bureau's  role  as 
advisor  to  the  Commission  regarding  these 
applications,  the  Chief,  Private  Radio  Bureau,  and 
his  staff  will  be  considered  to  be  decision-making 
Commission  personnel  with  regard  to  any  hearing, 
paper  or  otherwise,  conducted  pursuant  to  the 
procedures  prescribed  herein.  However,  should  any 
of  his  staff  be  designated  as  separated  trial  staff  for 
the  purpose  of  participating  as  a  party  in  any  such 
hearing,  that  separated  trial  staff  shall  be  non- 
decision-making  personnel.  Such  staff  shall  be 
separated  from  decision-making  personneL 


outcome  of  the  proceeding,  the  reason 
why  an  oral  hearing  with  cross- 
examination  is  necessary  to  bring  out 
this  evidence,  and  the  evidence  in  the 
record  which  would  be  contradicted  by 
the  cross-examination. 

214.  The  Commission  intends  to 
dispose  of  as  many  applications  for  800 
MHz  frequencies  as  possible  pursuant  to 
the  paper  procedures  described  above. 
When  reviewing  each  case  before  it.  the 
Commission  also  will  consider  any 
requests  for  oral  testimony.  However,  as 
we  stated  on  our  low  power  television 
decision,  '••we  will  order  oral  testimony 
only  in  limited  circumstances;  i.e..  where 
it  is  shown  that  the  party  will  be 
prejudiced  by  a  paper  proceeding 
without  oral  testimony;  where  a 
substantial  and  material  question  of  fact 
which  would  affect  the  outcome  cannot 
be  resolved  without  oral  testimony;  or 
where  oral  testimony  would  otherwise 
be  required  by  the  public  interest.  If  the 
Commission  makes  a  decision  on  the 
basis  of  the  written  affirmative  and 
rebuttal  cases  and  any  other  authorized 
pleadings,  the  request  for  oral  testimony 
will  be  deemed  denied.  No  separate 
order  will  be  issued  disposing  of  the 
request  for  oral  hearing. 

215.  If  the  Commission  concludes  that 
an  oral  proceeding  is  necessary,  it  will 
issue  an  interlocutory  order  directing  an 
Administrative  Law  Judge  to  hear  a 
particular  issue  or  issues.  The  order  will 
specify  the  issue  or  issues  and  set  a 
prehearing  conference  to  establish  a 
discovery  and  trial  schedule."*^  When 
the  testimony  is  complete,  the 
Administrative  Law  judge  may  request 
proposed  findings  of  fact  and 
conclusions  of  law  to  be  filed  within 
thirty  (30)  days  of  the  final  hearing 
session.  The  Administrative  Law  Judge 
will  issue  an  Initial  Decision  which  may 
be  appealed  directly  to  the  Commission 
within  thirty  (30)  days  after  its  release. 

216.  We  believe  that  these  procedures 
are  fully  acceptable  under  Section  309  of 
the  Act  to  elicit  all  evidence  necessary 
to  resolve  issues  arising  in  our 
comparative  consideration  procedures 
and  to  assure  that  the  public  interest 
will  be  served  in  the  granting  of 
applications.  '*^ 

VI.  Regulatory  Flexibility  Act— Final 
Analysis 

217.  Need  for  and  purpose  of  Rules.  In 
this  proceeding,  the  Commission  is 
releasing  additional  800  MHz  band 


"*Low  Power  Television  Broadcasting  and 
Television  Translators.  47  FR  at  21485. 

■"Only  al  this  point  may  applicants  avail 
themselves  of  the  discovery  procedures  normally 
available  in  adjudication  oeses. 

■"47  UAC  30a 
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frequency  spectrum,  now  held  in 
reserve,  for  use  by  private  land  mobile 
radio  systems.  The  proposed  rules  are 
intended  to  enhance  user  options  and  to 
increase  the  efficiency  of  the  use  of  this 
reserve  spectnun.  In  addition,  the 
proposed  rules  are  intended  to  eliminate 
to  the  maximum  extent  possible 
unnecessary  operational  and  technical 
restrictions. 

218.  Comments  and  Alternatives 
Considered.  The  majority  of  the 
comments  received  in  response  to  the 
Initial  Regulatory  Flexibility  Analysis 
pertain  to  the  proposals  to  modify  the 
existing  restriction  on  the  licensing  of 
RF  equipment  manufacturers  for  SMRS 
facilities  and  to  modify,  prospectively 
and  retroactively,  required  channel 
loading  levels  and  the  times  for 
attaining  these  levels  in  order  to  obtain 
channel  exclusivity. '**  Specifically,  most 
of  the  comments  on  these  proposals 
were  received  from  businesses  engaged 
in  the  provision  of  land  mobile  racQo 
communication  service.  The  conunents 
opposed  the  proposals  either  to  allow 
RF  equipment  manufacturers  to  be 
licensed  for  one  trunked  radio  system 
per  market  area,  or  to  allow  RF 
equipment  manufacturers  to  be  licensed 
without  restrictions. 

219.  The  comments  stated  that  the 
various  manufacturers  trunked  systems 
are  technically  incompatible.  As  a 
result  once  the  system  is  built,  the 
system  operator  must  rely  on  a  single 
manufacturer  for  the  associated  mobile 
equipment  to  load  the  system  to  the 
levels  prescribed  in  the  Commission's 
rules.  In  addition,  one  of  the  major 
manufacturers  of  trunked  land  mobile 
radio  systems.  Motorola,  sells  its 
equipment  directly  to  the  end  user,  or 
sells  to  a  communication  service 
provider  at  the  full  retail  price.  As  a 
result,  businesses  which  operate 
Motorola  trunked  systems  generally  rely 
on  the  Motorola  sales  force  to  sell  the 
mobile  radios  to  be  used  on  their  radio 
systems.  The  concern  of  these  operators 
is  that,  if  Motorola  has  a  competing 
radio  system  in  the  same  market. 
Motorola  will  sell  mobile  radios  on  its 
own  system  to  assure  that  it  achieves 
the  prescribed  mobile  loading  level 

.  within  the  time  limits  imposed  by  the 
Commission's  rules. 

220.  The  concerns  regarding  other 
manufacturers  (General  Electric,  E.  F. 
Johnson,  Kokusai  or  TACTEC)  are 
similar.  These  other  manufacturers  sell 
their  equipment  to  dealers  at  wholesale 
prices,  enabling  the  trunked  system 
operators  to  sell  radio  systems  to  users 


"•See  the  Further  Notice  of  Proposed  Rule 
Making  in  (hit  proceeding  al  paragraphs  107-110  for 
the  Initial  Regulatory  Flexibility  Analysis. 


and  profit  both  from  the  markup  on  the 
equipment  sold  and  from  die  monthly 
charge  for  using  the  shared  facilities. 
However,  if  these  manufacturers  operate 
competing  trunked  systems,  commenters 
fear  they  would  favor  their  own  systems 
at  the  expense  of  the  independent 
operators'  systems.  This  could  be  done 
by  preferential  pricing  arrangements  or 
equipment  delivery  times. 

221.  The  concern  about  the  proposal 
to  increase  the  loading  for  channel 
exclusivity  and  to  decrease  the  time  to 
load  was  that  substantial  financial 
investments  were  made  predicated  on 
the  existing  rules,  and  to  change  the 
rules  and  apply  them  retroactively 
would  be  "inequitable"  and  a  "breach  of 
faith."  Commenters  asserted  that  the 
retroactive  imposition  of  the  new 
loading  standards,  coupled  widi  free 
entry  by  RF  equipment  manufacturers, 
would  enable  the  manufacturers  to 
obtain  control  of  a  large  number  of 
systems  within  each  market  area, 
ultimately  decreasing  the  degree  of 
competition. 

222.  Comments  were  also  received 
from  the  Small  Business  Administration 
questioning  whether  the  Initial 
Regulatory  Flexibility  Analysis 
adequately  addressed  the  effects  on 
small  businesses  both  of  the  entry  of 
manufacturers  into  the  trunked  SMRS 
market  and  of  the  change  in  loading 
standards  for  existing  licensees. 

Manufacturer  Entry 

223.  Entry  into  the  trunked  SMRS 
market  by  manufacturers  with  their 
large  capital  capabilify  will  increase 
competition  to  obtain  SMRS  customers. 
We  must  expect  that  this  will  have  a 
detrimental  effect  on  some  existing 
SMRS  licensees  who  have  ,been 
protected  from  competition  by  the 
constraints  our  entiy  regulation  have 
placed  on  the  market.  However,  the 
impact  on  small  businesses  of  the 
proposals  is  much  broader  than  that 
SMRS's  were  created  as  a  means  of 
bringing  the  efficiencies  of  trunked  radio 
service  to  small  users  who  could  not 
afford  construction  of  their  own  trunked 
system.  The  efficiencies  of  trunking  also 
allow  more  users  to  operate  effectively 
on  a  given  amount  of  spectrum.  Most  of 
these  "end  users"  are  small  businesses. 
They  will  have  more  services  to  choose 
from  as  a  result  of  opening  up  the 
provider  maiket  place  to  equipment 
manufacturers,  liiis  increased 
competition  will  result  in  better  and 
more  diversified  service  and  lower 
prices  to  users.  We  expect  that  the 
manufacturers  may  establish  trunked 
facilities  in  smaller  communities  which 
do  not  now  have  this  because  of  the 
major  capital  required  and  risk 


presented  by  such  ventures.  Thus,  we 
expect  the  majority  of  small  businesses 
affected  by  land  mobile  radio  to  benefit 
from  the  proposed  rule  changes. 

224.  Commenters  have  argued  that  if 
the  manufacturers  are  allowed  to  be 
licensees,  they  will  give  preferential 
treatment  to  Uieir  own  systems  to  the 
detriment  of  independent  systems  using 
their  equipment  We  do  not  expect  this 
to  be  a  problem.  The  key  to  private  land 
mobile  radio  provision  is  the  tailoring  of 
service  to  user  needs.  Thus,  selection  of 
a  particular  base  station  operation  is 
keyed  to  service  area  and  technical 
capabilities,  and  price  and  availability. 
Both  independent  and  manufacturer 
SMRS  systems  can  offer  whatever 
technical  capabilities  they  choose. 
Service  areas  will  depend  on  site 
selection  and  the  technical  parameters 
of  a  system.  There  should  be  nothing 
inherently  preferential  about  those 
factors,  and  preference  will  depend  on 
who  is  located  in  the  area  in  which  a 
user  needs  service  and  offers  the 
desired  service  features.  On  price  and 
availability,  manufacturers  could  give 
preferential  treatment  to  their  own 
systems  by  subsidization  or  preferential 
product  delivery.  However,  such 
conduct  would  raise  questions  regarding 
anti-competitive  practices,  subject  to 
examination  by  this  agency  as  well  as 
others,  and  offering  a  variety  of  relief  to 
an  injured  competitor.  We  expect  the 
manufacturers  to  be  particularly 
sensitive  to  the  potential  for  such 
charges,  and  thus  to  establish  effective 
internal  systems  to  insure  that  they 
compete  fairly.  Should  that  not  prove  to 
be  the  case,  we  have  ample  jurisdiction 
over  them  as  licensees  to  rectify  the 
situation. 

225.  The  argument  that  it  is  unfair  to 
change  the  entry  rule  at  this  point  is 
rather  weak.  In  Docket  18262.  supra,  we 
specifically  indicated  that  the  question 
of  restrictions  on  manufacturer  entry 
would  be  revisited  once  SMRS  operation 
was  established.  Existing  SMRS 
licensees  have  a  substantial  head  start 
over  any  new  systems  we  authorize 
manufacturers.  They  have  been 
protected  long  enough  to  become 
established  in  their  markets.  To  ask  that 
we  continue  to  protect  them  indefinitely 
from  would-be  competitors  is 
unreasonable  and  would  have  us 
subordinate  the  public  interest  in  the 
best  service  at  the  lowest  cost  through 
the  natural  process  of  the  marketplace 
to  the  private  interests  of  a  few 
individuals.  Therefore,  we  ivill  not  do 
so. 

226.  To  summarize,  the  unrestricted 
entry  of  manufacturers  into  the  trunked 
SMRS  service  market  is  likely  to  have 
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an  adverse  impact  on  some  current 
SMRS  operators.  However,  those 
possible  adverse  impacts  are 
outweighed  by  the  benefit  of  additional, 
well-managed,  trunked  SMRS  systems, 
especially  outside  the  top  25  urbanized 
areas. ""  Therefore,  the  alternative 
proposal  of  permitting  one  system  per 
market,  or  retention  of  the  current 
restriction  to  one  system  for  the  country 
are  rejected  as  not  being  in  the  best 
interests  of  the  public. 

Changes  in  Loading  Standards 

227.  Although  the  FNPRM  proposed 
changes  in  both  trunked  and 
conventional  systems  loading  levels 
prospectively  and  retroactively,  this 
Second  Report  and  Order  changes  only 
the  loading  standards  for  conventional 
systems  retroactively.  The  change  in 
loading  standards  for  trunked  systems 
will  be  applied  only  to  trunked  systems 
authorized  on  the  channels  to  be 
released  in  this  proceeding. 

228.  All  other  trunked  systems  will 
have  until  September  1, 1987,  to  comply 
with  the  new  rules.  Therefore,  this 
analysis  will  only  address  the  impact  of 
the  changes  for  conventional  systems. 

229.  Briefly,  the  new  uniform  standard 
of  70  mobiles  per  channel  to  assure 
"unshared"  use  of  a  channel  increases 
the  required  mobile  loading  for  all  users 
except  those  in  the  taxicab  and  motor 
carrier  radio  services.  The  impact  of  this 
change  is  to  increase  somewhat  the 
number  of  mobile  units  required  to 
obtain  "unshared"  use  of  a  channel. 
However,  this  change  should  not 
decrease  the  quality  of  the  radio 
communication  service  enjoyed  by  the 
affected  licensees,  because  even  Oie 
increased  loading  levels  are  well  within 
those  which  can  be  accommodated  with 
a  premium  quality  of  communications 
under  our  conservative  800  MHz 
assignment  practices  heretofore. 
Moreover,  we  expect  coordinators  to 
load  users  horizontally  in  non-urban 
areas,  and  thus  users  will  still  have 
"unshared"  use  where  demand  for 
spectrum  is  not  high. 

230.  The  Small  Business 
Administration  was  concerned  about 
the  impact  of  allowing  equipment 
manufacturers  into  the  trunked  SMRS 
market  on  industry  structure  and 
competitive  opportunities  of  existing  or 
new  small  business,  and  what 
alternatives  exist  to  applying  new 
loading  standards  retroactively. 

231.  As  for  the  question  of  the  impact 
on  the  structure  of  the  trunked  SMRS 
industry,  it  would  appear  that 
manufacturer  entry  into  this  market  may 
result  in  somewhat  fewer  competitors 


'See  paragraphs  128  to  13Z  infra. 


UMI 


participating  in  the  market  than  would 
be  the  case  without  manufacturer 
participation.  Manufacturers  will  be  in  a 
position  of  strength  relative  to  some 
independent  SMRS's,  and  it  is  likely  that 
some  weaker  SMRS  systems  will  sell 
out  to  other  SMRS  operators,  either 
manufacturers  or  not.  Thus,  the  number 
of  small  businesses  which  will  be  SMRS 
licensees  may  be  less  than  if  we 
continued  to  constrain  manufacturers  in 
some  way.  However,  this  fact  alone 
does  not  justify  the  agency  artificially 
altering  the  SMRS  service  market.  In 
addition,  the  advantage  that  noil- 
manufactiirers  have  thus  far  received 
gives  them  a  substantial  competitive 
edge  at  this  time.  They  are  already 
constructed  and  offering  services,  with  a 
performance  record  to  provide  to 
potential  customers. 

232.  The  alternatives  to  applying  the 
changes  in  loading  standards  for 
conventional  systems  retroactively  are 
as  follows:  (1)  No  retroactive  change  in 
loading;  or  (2)  a  change  in  loading  for 
authorized  systems  at  the  license 
renewal  date  or  some  other  reasonable 
future  date.'"  In  fact,  the  new  loading 
standards  will  affect  current 
conventional  system  users  only  after  all 
other  conventional  systems,  including 
those  to  be  licensed  on  the  newly 
released  channels,  have  been  loaded  to 
a  similar  level.  Therefose, 
grandfathering  existing  systems  for  a 
specified  period  of  time  would  not  be 
likely  to  affect  the  time  when  a  licensee 
is  actually  faced  with  having  an 
additional  user  loaded  in  its  frequency, 
but  would  create  a  sigjiiHcant 
administrative  burden  for  the 
Commission.  As  a  result,  we  will  apply 
the  new  standards  uniformly  to  all 
existing  and  future  conventional  system 
users. 

Frequency  Coordination/Field  Study 
Requirement 

233.  An  additional  area  in  which  small 
business  will  be  affected  by  the  new 
rules  is  the  requirement  that  applicants 
specify  the  frequencies  sought,  either  by 
a  recommendation  from  a  frequency 
coordinator  or  the  results  of  a  field 
study.  Since  the  current  rules  do  not 
require  coordination  or  a  field  study, 
applicants  will  now  have  to  bear  the 
expense  of  this  new  requirement.  It  is 
expected  that  the  cost  of  coordination  or 
a  field  study  would  be  comparable  to 
the  charges  currently  encountered  by 
applicants  for  frequencies  in  those 


'"It  should  be  noted  that  the  area  in  which  the 
majority  of  the  comments  were  addressed  was  the 
retroactive  increase  in  loading  for  trunked  systems. 
This  proposal  has  been  deleted  from  this  order  so 
any  further  discussion  is  unnecessary. 


bands  which  now  require  frequency 
coordination. 

234.  The  alternative  to  the  frequency 
coordination/field  study  requirement  is 
retention  of  the  existing  procedures  in 
which  the  Commission  determines  the 
frequency(ies)  to  be  assigned  to  an 
applicant.  However,  frequency 
coordination  in  the  800  MHz  band  is 
expected  to  result  in  more  efficient  use 
of  the  spectrum  by  allowing  systems  to 
be  spaced  more  closely  than  the  current 
fixed  mileage  separation  standards 
without  degrading  the  expected  quality 
of  service.  This  will  create  additional 
opportimities  for  licensees,  many  of 
which  will  likely  be  small  businesses. 
We  consider  the  spectrum  efficiency 
thus  obtained  to  be  a  more  significant 
public  interest  factor  than  the  relatively 
inexpensive  costs  associated  with 
applicant  frequency  selection. 

235.  In  summary,  although  a  number 
of  areas  have  been  identified  which  may 
result  in  some  adverse  impact  on  small 
businesses,  they  are  more  than  offset  by 
beneficial  aspects  to  small  businesses  as 
well.  In  addition,  these  are  significant  to 
other  public  interest  factors  which 
prompt  our  decisions  here.  On  balance, 
the  final  rules  contained  in  this 
docimient  advance  the  interests  of  the 
end  users  of  communication  systems 
and  thus  should  benefit  smaU 
businesses  in  this  country. 

236.  The  Secretary  shall  cause  a  copy 
of  the  Second  Report  and  Order, 
including  the  Final  Regulatory 
Flexibility  Analysis,  to  be  published  in 
the  Federal  Register  in  accordance  with 
Section  604(b)  of  the  Regulatory 
Flexibility  Act  5  U.S.C.  604(b). 

Vn.  Conclusion 

237.  Accordingly,  it  is  ordered,  that 
pursuant  to  the  authority  found  in 
Section  4(i),  301  and  303(r)  of  the 
Communications  Act  of  1934,  as 
amended.  (47  U.S.C.  154(i).  301  and 
303(r)].  Part  90  of  the  Commission's 
Rules  and  Regulations  is  amended  as 
specified  in  Appendix  A.  These 
amendments  become  effective  October 
18,1982. 

It  is  further  ordered,  that  this 
proceeding  is  terminated. 

(Sees.  4,  303,  48  Stat.,  as  amended.  1066, 1062: 
47  U.S.C  154,  303) 

Federal  Communications  Commission. 
William  |.  Tricarioo. 

Secretary. 

Appendix 

Part  90  of  the  Commission's  Rules  and 
Regulations  is  amended  as  follows:  1. 
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Subpart  M  is  removed  in  total  and  new 
Subpart  M  is  added  to  read  as  follows: 


Sulipart  M— Special  Regulations  Governing 
Ucensing  and  Use  of  Frequencies  in  Hie 
816-821/861-866  MHz  Bands  for  Trunlced 
Systems  Authorized  Prior  to  Septemi>er  1. 
1987 

Sec 

90.350  Scope. 

AppUcationa  for  Authorizations  for 
Frequencies  in  the  816-821/861-886  MHz 
Bands 

90.352  Eligibility. 

90.354  Forms  to  be  used. 

90.356  Supplemental  information  to  be 

furnished  by  applicants  for  facilities 

under  this  Subpart. 
90.358  Special  limitations  on  amendment  of 

applications  for  assignment  or  transfer  of 

authorization  for  radio  systems  used  to 

provide  service  to  persons  other  than  the 

licensee. 
90.360  Processing  of  applications. 
90.362  Selection  and  assignment  of 

frequencies. 
90.364  Limitation  on  the  number  of  frequency 

pairs  assignable  for  trunked  systems  and 

on  the  number  of  trunked  systems. 
90.366  Trunked  systems  loading 

requirements. 
90.368  Modification  of  authorization. 

Technical  Regulations  Regarding  tlie  Use  of 
Frequencies  in  the  816-821  MHz  and  861-866 
MHz  Bands 

90.374  Limitations  on  power  and  antenna 

height. 
90.376  Restrictions  on  operational  fixed 

stations. 

Operating  Requirements  in  the  816-821  MHz 
and  861-666  MHz  Bands 

90.378  Permissible  operations. 
90.380  Station  identification. 
90.382  Supplemental  reports  required  of 
licensees  authorized  under  this  Subpart. 

Other  Provisions  Governing  the  Use  of  the 
816-821  MHz  and  861-866  MHz  Bands 

90.386  Number  of  systems  authorized  in  a 
geographical  area. 

90.388  Special  licensing  requirements  for 
radio  systems  used  to  provide  service  to 
persons  other  than  the  licensee. 

90.390  Temporary  permit. 
Authority:  Sees.  4.303,  48  Stat.,  as  amended. 

1066. 1062;  47  U.S.C.  154,303. 

Subpart  M— Special  Regulations 
Governing  Licensing  and  Use  of 
Frequencies  in  ttie  816-821/861-866 
MHz  Bands  for  Trunked  Systems 
AuttKMized  Prior  to  September  1, 1987 

990.350   Scope. 

This  subpart  sets  out  the  regulations 
governing  the  licensing  and  operation  of 
trunked  systems  authorized  on 
frequencies  in  the  816-821/861-866  MHz 
bands.  It  includes  eligibility 
requirements,  application  procedures. 


and  operational,  and  technical 
standards  for  stations  licensed  in  these 
bands.  The  rules  in  this-Subpart  are  to 
be  read  in  conjunction  with  the 
applicable  requirements  contained 
elsewhere  in  this  part;  however,  in  case 
of  conflict,  the  provisions  of  this  subpart 
shall  govern  with  respect  to  licensing 
and  operation  in  these  frequency  bands. 
These  rules  will  remain  in  effect  until 
September  1, 1887.  At  that  time  all 
systems  will  become  subject  to  the  rules 
contained  in  Subpart  S. 

Applications  for  Authorizations  For 
Frequencies  bi  the  816-821/861-886  MHz 
Bands 

S  90.352    Elgibillty. 

The  following  persons  are  eligible  for 
licensing  on  these  frequencies. 

(a)  Any  person  eligible  for  Ucensing 
under  Subparts  B,  C,  D,  or  E  of  this  Part. 

(b)  Any  person  proposing  to  provide 
communications  service  to  any  person 
eligible  for  licensing  under  Subpart  B.  C 
D,  or  E  of  this  part  on  a  not-for-profit 
cost-shared  basis. 

(c)  Any  person,  except  wire  line 
telephone  conunon  carriers,  eligible 
under  this  rule  Part  proposing  to  provide 
on  a  commercial  basis  base  station  and 
ancillary  facilities  for  the  use  of  persons 
eligible  for  licensing  imder  Subparts  B, 
C,  D,  or  E  of  this  part. 

S  90.354    Forme  to  be  used. 

Applications  for  trutiked  radio 
facilities  shall  be  submitted  on  FCC 
Forms  574  and  574B  and  such 
applications  shall  be  filed  with  the 
Federal  Communications  Commission, 
Gettysburg.  Pa.  17325. 

§  90.356  Supplemental  information  to  l>e 
furnished  by  applicanta  for  faciUtiee  under 
ttiis  sulipart 

(a)  Applicants  proposing  to  provide 
trunked  systems  of  conununication  to 
eligibles  under  this  part  on  a  commercial 
basis  must,  in  addition  to  the 
information  required  by  FCC  Forms  574 
and  574B,  furnish  the  following  data  and 
material: 

(1)  A  statement  of  the  planned  mode 
of  operation. 

(2)  A  statement  certifying  that  no 
person  ineligible  to  use  the  proposed 
facility  for  the  purposes  for  which  it  is  to 
be  authorized  will  be  offered  or 
provided  service  through  the  licensee's 
base  station  facility. 

(b)  All  applicants  must  furnish  a  list  of 
all  radio  systems  licensed  to  them  or 
proposed  by  them  within  64  km.  (40  mi.) 
from  the  location  of  the  base  station 
transmitter  site  of  the  facility  for  which 
they  have  applied. 

(c)  All  applicants  for  trunked  systems 
must  specify  the  number  of  mobile  units 


to  be  placed  in  operation  within  the 
term  of  the  license. 

(d)  Each  applicant  shall  furnish  a 
functional  system  diagram  illustrating 
the  inter-relationship  of  all  stations 
being  applied  for,  together  with 
technical  details  (including  antenna 
height  (AAT)  and  effective  radiated 
power  (ERP)),  the  proposed  area  of 
coverage,  and  the  coverage  and 
signaling  methods  to  be  employed. 

f  90.358    Special  Nmllations  on  amendment 
of  applications  for  assignment  or  transfer 
of  autfmrtzation  for  radto  systsms  used  to 
provide  service  to  persons  ottier  then  the 
licensee. 

(a)  No  appUcadon  for  a  trunked  radio 
system  may  be  amended  so  as  to 
substitute  a  new  entity  except  in  the 
following  circumstances: 

(1)  The  amendment  does  not  involve  a 
substantial  change  in  the  otvnership  or 
control  of  the  applicant;  or 

(2)  The  changes  in  the  ownership  or 
control  of  the  appUcant  are  involuntary 
due  to  the  original  applicant's 
insolvency,  bankruptcy,  incapacity,  or 
death. 

(b)  A  license  to  operate  a  trunked 
radio  system  may  not  be  assigned  or 
transferred  prior  to  the  completion  of 
construction  of  the  facility.  However, 
the  Commission  may  give  its  consent  to 
the  assignment  or  transfer  of  control  of 
such  a  license  prior  to  the  completion  of 
construction  where: 

(1)  The  assignment  or  transfer  does 
not  invlove  a  substantial  change  in 
ownership  or  control  of  the  authorized 
radio  facilities:  or. 

(2)  The  assignment  or  transfer  is 
involuntary  due  to  the  licensee's 
insolvency,  bankruptcy,  incapacity,  or 
death. 

(c)  Partial  assigiunent  of  an 
authorization  grant  is  prohibited. 

990.360   Processing  of  sppHcstions. 

Applications  for  facilities  to  operate 
on  the  frequencies  governed  by  this 
Subpart  will  be  processed  as  follows: 

(a)  All  applications  will  first  be 
considered  to  determine  whether  they 
are  substantially  complete  and 
acceptable  for  filing.  If  so,  they  will  be 
assigned  a  file  niunber  and  put  in 
pending  status.  If  not.  they  will  be 
returned  to  the  applicant. 

(b)  All  applications  in  pending  status 
will  be  processed  in  the  order  in  which 
they  are  received,  determined  by  the 
time  and  date  on  which  the  application 
acceptable  for  filing  was  received  by  the 
Commission,  in  its  Gettysburg, 
Pennsylvania  Office  17325. 

(c)  Each  application  will  then  be 
reviewed  to  determine  whether  it  can  be 
granted  Frequencies  may  he  specified 
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by  the  applicant  pursuant  to  the 
applicable  provisions  of  §  90.621  of  the 
rules  or  the  applicant  may  elect  to  have 
the  Commission  select  the  frequencies. 
Frequencies  will  be  selected  in 
accordance  with  the  Commission's 
assignment  policies  and  loading  criteria. 
If  the  application  cannot  be  granted 
because  of  lack  of  availability  of 
frequencies,  it  will  be  placed  in  queue 
on  a  waiting  list  in  the  order  it  was 
received. 

(d)  An  application  which  is  dismissed 
will  be  returned,  and  will  lose  its  place 
in  the  processing  line. 

(e)  If  an  apriication  is  retiuTied  for 
correction  and  resubmitted  %vithin  30 
days,  it  wil!  retain  its  place  in  the 
processing  line.  If  it  is  not  resubmitted 
within  30  days  it  will  lose  its  place  in 
the  processing  line. 


S  90.362    Selection  and  assignment  of 
frequencies. 

(a)  The  assignment  of  frequencies  will 
be  made  in  accordance  with  applicable 
loading  criteria  and  the  following: 

(1)  All  mobile  and  control  station 
frequencies  will  be  chosen  from  those 
allocated  in  the  816-821  MHz  band. 
Mobile  station  transmitting  frequencies 
will  commence  with  Channel  No.  1  at 
820.9875  MHz.  followed  by  Channel  No. 
2  at  820.9625  MHz,  and  proceed  to  the 
band  end  with  uniform  25  kHz 
channeling.  Corresponding  base  station 
transmitting  frequencies  will  be  chosen 
from  those  allocated  in  the  861-866  MHz 
band,  commencing  with  Channel  No.  1 
at  865.9875  MHz,  followed  by  Channel 
No.  2  at  865.9625  MHz.  and  proceeding 
to  the  band  end  with  uniform  25  kHz 
channeling. 

(2)  The  spacing  between  associated 
mobile  and  base  station  frequencies 
shall  be,  uniformly,  45  MHz.  | 

(3)  Frequencies  will  be  assigned  for  5, 
10, 15  or  20  channel  systems  in 
accordance  with  Table  1  and'Table  2. 

Table  1.— Channeuzation  for  Trunked 
Systems 

(Ottwr  tttan  Chicago] 


Blocli  No. 


1 


Chcfwwl  No. 


1-41-81-121- 
161. 


21-S1-101- 
141-181. 


11-51-»1-131- 
171. 


MoMe  frequeney/baia 
Iraquency  (MHz) 


820.9875/865  9675. 
819.9875/864.9875. 

818  9675/863  9875, 
817  9875/862  9875,   «ld 
816.9875/8619675. 

820.4875/865.4875, 

819  4875/864.4875. 
818.4875/8634075, 
817.4875/862.4675.   Mid 
818.4875/8614875. 

820  7375/885  7375. 
819.7375/864.7375, 
818.7375/863.7375. 
817  7375/862.7375,  «ld 
•16.7375/861.7375. 


Table  1.— Channeuzation  for  Trunked 
Systems— Continued 

[Ottwr  man  Chicago] 


Table  1.— Channelization  for  Trunked 

Systems— Continued 

[Olhar  than  Chicago] 


Block  No. 


ChannalNa 


8. 


31-71-111- 
151-191. 


2-42-62-122- 
162. 


22-62-102- 
142-182. 


12-52-82-132- 
172. 


32-72-112- 
1S2-19Z 


3-43-83-123- 
163. 


23-63-103- 

143-183. 


13-53-93-133- 
173. 


33-73-113- 
153-193. 


4-44-84-124- 
184. 


24-64-104- 
144-184. 


14-54-84-134- 
174. 


34-74-114- 
154-194. 


5-45-85-125- 
165. 


25-65-105- 
145-186. 


15-55-96-135- 
175. 


35-75-11S- 
156-186. 


Mobile  Iraquency/basa 
trsquency  (MHz) 


Block  No. 


and 


820.2375/865.2375, 
819.2375/864.2375, 
818.2375/863.2375, 
817.2375/862.2375,  and 
816.2375/861.2375. 

820.9625/665.9625. 
819.9625/864.9625, 
818.9625/863.9625, 

817  9625/862.9625.  wid 

816  9625/861.9625. 
820.4625/865.4625. 

819.4625/864.4625, 

818  4625/863.4625, 

817  4625/862.4625,  and 
816.46^5/861.4625. 

820.7125.  fi66  7125, 
819.7125/864  7125, 
818.7125/863.7125, 
816  7125/862.7125,   and 
816.7125/8617125. 

820.2125/865.2125. 
819.2125/864.2125, 
818.2125/863.2125, 
817.2125/862.2125,  and 
816.2125/861.2125. 

820.9375/865.9375, 
8199.9375/864.9375, 
8189375/963.9375, 
817.9375/862.9375,   Mid 
816.9375/861.8375. 

820.4375/865.4375, 
819.4375/864.4375, 
818.4375/863.4375, 
817.4375/862.4375. 
81&4375/861.437S. 

820.6875/865.6875, 

819  6875/864.8875, 
818.6875/863.6875, 
817.6875/862.6875,  Mid 
8166875/861.6875. 

820.1875/866.1875, 
8191875/864.1875, 
818.1875/863.1675, 
817.1875/862.1875,  and 
8161875/861.1875. 

820.9125/865.9125, 
819.9125/864.9125, 
818.9125/863.9125, 
817.9115/862.9125,   and 
816.9125/861.9125. 

820.4125/865.4125, 
819.4125/864.4125. 
818.4125/863.4125, 
817  4125/862.4125,  Mid 
8164125/861.4125. 

8206625/865.6625, 
819.6625/864  6625, 
816.6625/863  6625, 
817  6625/862.6625.   Mid 
6166625/861.6625. 

820.1625/865.1625, 
819.1625/864.1625, 
8181625/863.1625, 

817  1625/862  1625,   Mid 

816  1625/861.1625. 
820.8875/865.8875. 

819  8875/864.8875, 

818  8875/863.8875, 

817  8875/862.8875,  Mid 
816.8875/861.8675. 

820.3875/865.3875, 
819.3875.864.3875. 
818.3875/863.3875, 

817  3875/862  3875. 
816.3875/8613875. 

820  6375/865  6375. 
819.6375/864.6376. 

818  6375/863.6375, 
817.6375/862  6375, 
816.6375;861  6375. 

820.1375/865.1375. 
819.1375/864.1375, 
818.1375/863.1375, 
817  1375/862.1375, 
816  1375/861  1375. 


Channel  No. 


7, 


and 


and 


10., 


e-46-66-126- 
166. 


26-66-106- 
146-186. 


16-56-96-136- 
176. 


36-70-116- 
156-196. 


7-47-87-127- 
167. 


27-«7-107- 
147-187. 


17-57-87-137- 
177. 


37-77-117- 
157-197. 


S-48-88-128- 
168. 


28-68-108- 
148 -18a 


16-58-96-138- 
178. 


38-78-118- 
156-19& 


9-49-80-129- 
160. 


29-6&-109- 
149-189. 


199. 


39-79-110- 
169-190. 


10-SO-00-130- 
170. 


•requency/tM 
uenoy(liM) 


trequenoy 


820.8625/865.8625, 
819  8625/864.8625. 
818.8625/863.8625, 
817.8625/862.8625.  and 
816.8625/861.8625. 

820.3625/865.3625, 
'119.3625/864.3625. 
818  3625/863.3625 
817.3625/862.3625,  and 
816.3625/861.3625. 

820  6125/865.6125, 
819.6125/864.6125. 
816.6125/863.6125, 
617.6125/862.6125.  and 
816.6125/861.6125. 

820.1125/865.1125. 
819.1125/664.1125, 
818.1125/863.1125, 
817.1125/862.1125,  and 
816.1125/881.1125. 

820.8375/865.8375, 
819.8375/664.8375, 
818.8375/86a8375. 
817.8375/862.8375  Mid 
616.8375/861.8375. 

820.3375/865.3375. 
819.3375/864.3375, 
818.3375/863.3375, 
817.3375/862.3375,  Mid 
816.3375/8613375. 

820.5875/865.5875, 
819.5875/864.5875, 
618.5875/863.5675, 

817  5875/862.5875,   Mid 
816.5875/861.5875. 

820  0675/865.0675, 
819.0675/864.0675. 
818.0875/863.0875, 
817.0875/862.0875,  Mid 
616.0675/861.0875. 

820.8125/866.8125, 
819.8125/864.8125, 
818.6126/863.8125, 
817.8125/862.6125,  Mid 
816.8125/861.812& 

820.3125/865.3125, 
819.3125/864.3125, 
8183125/863.8125. 
817.3125/862.3125,  and 
816.3125/861.8125. 

820.5625/865.5625, 
819.5625/864.5625, 

818  5625/863.5625. 
817.5625/862.5625,  anil 
816.5625/861.5625. 

820  0625/866.0625, 
619.0625/864.0625, 
818.0625/863.0625. 

817  0625/862.0625.  and 
816.0625/861 .0e2& 

820.7875/865.7875. 
819.7875/864  7875, 

818  7875/863.7875, 
617.7875/862.7875  and 
816.7875/861.7875. 

820.2875/865.2875, 
819.2875/864.2875, 
818.2875/863.2875, 
817.2875/862.2875.  MVl 
816.2875/861.2875. 

820.5375/865  5375, 
819.5375/664.5375, 
816.5375/863.5375, 
817.5375/862.5375,  Mid 
816.5375/8615375. 

820.0375/6650375, 

819  0375/864.0375, 
818.0375/863.0375. 
ei7.037V862.0375,  Mid 
816.0375/861.0375. 

820  7625/865  7625, 
819  7625/864  7625. 
818.7625/863  7625, 
817.7625/862.7625,  and 
816.7625/8617625. 


JMI 
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Table  1.— Channeuzation  for  Trunkeo 
Systems— Continued 

cottier  than  Chicago] 


Blook  No. 


Channat  No. 


30-70-110- 
150-190. 


20-60-100- 
140-180. 


40-80-120- 
160-200. 


Mobila  frequann/baae 
trequency  (lifttc) 


820.2625/866.2625. 

819.2625/864.2625. 

818.2625/863.2625. 

817.2625/862.2625,  aid 

816.2625/861.2625. 
820  5125/865.5125, 

819.5125/864.5126. 

818.5125/863.512S, 

817.512S/862.512S.  «1d 

816.5125/861.5125. 
820.0125/865.0125. 

819.0125/864.01 2S. 

818.0125/863.0125. 

817.0125//862.012S. 

and  816.0125/881.0125. 


Table  2.— Chicago  Plan 


Block 

Channela 

1 

2 _        

1-4-3-4-5 
6-7-8-9-10 

3 .„        ...... 

4 

11-47-83-119-155 
29-85-101-137-173 

20-56-92-128-164 
38-74-110-146-182 

12-48-84-120-156 

» .        

6 

7      

a          ,,               .,,,  

30-66-102-138-174 

21-57-93-129-165 
39-75-111-147-183 

13-49-85-121-157 
31-67-103-139-175 

22-58-94-130-186 
40-76-112-148-184 

14-50-86-122-158 
32-68-104-140-176 

23-59-9S-131-167 
41-77-113-149-186 

15-51-87-123-159 
33-89-105-141-177 

24-60-96-132-168 
42-78-114-150-186 

16-52-88-124-160 

• 

34-70-106-142-178 
25-61-97-133-169 

43-79-115-151-187 
17-53-89-125-161 

10 

11 „ 

12 _ 

35-71-107-143-179 

26-62-96-134-170 
44-80-116-152-188 

18-54-90-126-162 
36-72-106-144-180 

27-63-99-135-171 
45-81-117-153-189 

19-55-91-127-183 
37-73-109-145-181 
28-64-100-136-172 
46-82-118-154-190 

■191  through  200 

'Reserved  lor  conHguout  assignments  or  as  a  frequency 
pool  lor  assigrNnents  to  systems  with  odd  numlMr  of  charv 


(4)  Five-chdnnel  applicants  will  be 
authorized  the  next  available  Hve- 
channel  group  provided  that  such  an 
assignment  does  not  result  in  adjacent 
channels  being  assigned  in  the  same 
system.  In  this  case,  an  alternate  Hve- 
channel  assignment  will  be  made. 

(5)  Ten  and  fifteen-channel  applicants 
will  be  authorized  the  next  two  or  three 
Hve-channel  groups  provided  they  are 
within  the  same  block. 

(6)  Each  applicant  for  twenty- 
channels  will  be  authorized  the  next 
successive  complete  twenty-channel 
block. 


(7)  Frequencies  for  applications  for 
other  than  5. 10, 15,  or  20  channels  will 
be  selected  by  taking  integral  multiples 
of  5  channels  within  a  twenty-channel 
block  with  the  remaining  channels  (less 
than  5  channels)  made  up  &om  any 
groupis  already  broken.  If  these  are 
unavailable,  a  group  will  be  broken. 

(b)  Stations  authorized  by  the 
Commission  to  operate  in  the  816-821 
and  861-866  MHz  band  will  be  afforded 
protection  solely  on  the  basis  of  the 
mileage  separation  criteria  set  out 
below.  Only  co-channel  interference 
between  base  station  operations  will  not 
be  taken  into  consideration.  Adjacent 
channel  and  other  types  of  possible 
interference  will  to  be  taken  into 
account. 

(c)  The  ordinary  separation  between 
co-channel  systems  vnll  be  112  km.  (70 
mi.)  except  that  no  trunked  system  will 
be  less  than  168  km.  (105  mi.)  distant 
from  co-channel  trunked  systems 
authorized  1  kw.  ERP  on  any  of  the 
following  mountaintop  sites:  Santiago 
Peak,  Sierra  Peak,  Mount  Lukens,  Mount 
Wilson  (California). 

(d)  UHF  television  translator  stations 
using  UHF  output  channels  from 
Channel  70  through  Channel  83  operate 
on  a  secondary  basis  to  land  mobile 
stations  using  the  UHF  bands  allocated 
under  this  subpart  for  land  mobile  use. 
Accordingly,  such  television  translator 
stations  will  not  be  protected  from 
interference  from  such  authorized  land 
mobile  stations. 

(e)  Land  mobile  stations  operating  in 
the  806-821/851-866  MHz  bands  in  the 
Canadian  and  Mexican  border  areas 
shall  be  subject  to  rules  contained  in 
Subpart  S. 

§  90.364    Umltatton  on  the  numbw  of 
frequency  pairs  assignable  for  trunked 
systems  and  on  the  number  of  trunked 
systems. 

(a)  The  maximum  number  of 
frequency  pairs  that  may  be  assigned  at 
any  one  time  for  the  operation  of  a 
trunked  radio  system  is  twenty.  The 
maximum  number  of  frequencies  pairs 
that  may  be  assigned  at  any  one  time  for 
the  operation  of  a  SMR  trunked  system 
is  five.  There  is  no  minimum  number  of 
frequencies  that  may  be  assigned  for  the 
operation  of  a  trunked  system. 

(b)  No  licensee  will  be  authorized 
trunked  systems  with  40  dBu  contour 
overlap  except  where  the  licensees 
shows: 

(1)  That  the  additional  trunked  system 
will  be  used  to  provide  radio  facilities 
for  a  single  entity,  where  the  additional 
system  is  justified  on  the  basis  of  the 
requirements  of  the  proposed  single 
user  or. 


(2)  That  the  licensee's  existing  trunked 
sy8tem(s)  is  loaded  to  at  least  90 
mobiles  per  channel 

Note. —  For  the  purposes  of  this  paragraph, 
the  40  dBu  contour  is  assumed  to  be  that 
obtained  using  maximum  effective  radiated 
power  and  antenna  height  permitted  by  this 
subpart. 

§90.366    Trunked  systems  loadbig 
requirements. 

(a)  Loading  requirements  for  trunked 
systems  are: 

Table  1 .— LoAomo  Requirements  for 
Trunked  Systems 


VeNoteraiioumb* 

Ser>*toa  9019 ' 

S- 

10- 

20- 

ChMNlM 

chsnovl 

Pokoe  and  Ire  group. 

Business  rtOo  gm^ " — 

Motor  carrier  grotv  (urtan 
and  R'lleiurtMn  paaaanger 
motor  canters  orty) 

Other  servicm  group '.    

Mixed  seonoe  group 

300 
500 

800 

400 
SCO 

7S0 
1.000 

•00 

1X100 

1.S00 
2.000 

2.500 

1.600 
2.000 

■No  provlsian  is  made  tor  uee  for  tunkad  a>sts—  by 
paraona  etgUe  in  the  taxicab  ra(to  carvioa,  ahoa  •«  mode 
of  conwnumcalien  Is  not  compatUs  mitti  normil  ttwwnia- 
sions  reoiremanls  d  tancab  companiae. 

'Foir  foadmg  tninked  syslema  ol  communicallon.  no  dto- 
Unctlon  is  made  bafaen  vehicular  wid  portable  weMa  tmm. 

'When  ttw  primary  acSvily  o(  tie  loensss  is  ttie  operakon 
of  urtian  or  Intsrurtwn  pasesngsr  motor  canters,  tie  lo«(no 
raquirementa  aha*  be  aa  ahomi  tor  tw  motor  cariisr  groupi 

(b)  Each  applicant  for  trunked 
facilities  must  certify  that  a  minimum  of 
70  percent  of  the  mobile  units  specified 
in  the  application  will  be  placed  in 
operation  within  five  years  from  grant  of 
the  initial  license. 

(c)  Any  licensee,  at  any  time  the 
authorized  trunked  system  is  occupied 
to  90  percent  of  its  specified  capacity, 
may  apply  for  additional  channels. 

(d)  Licensees  of  trunked  facilities  must 
complete  construction  within  one  year 
of  initial  grant:  Provided,  however.  That 
a  licensee  of  a  "trunked"  facility 
assigned  more  than  the  minimum  five- 
channel  group  and  authorized  prior  to 
August  1, 1982,  may  elect  to  construct 
the  facility  in  stages.  In  this  event,  the 
licensee  shall  complete  construction  of 
the  basic  five-channel  group  01  the 
authorized  facility  within  one  year.  At 
the  end  of  two  years  the  licensee  must 
demonstrate  notwithstanding  the 
provisions  of  paragraph  (b)  of  this 
section  that  the  basic  five-channel  group 
is  loaded  to  70  percent  with  mobile 
stations  which  operate  over  the  entire 
complement  of  authorized  channels. 
Construction  of  the  next  stage  cannot 
begin  imtil  the  licensee  demonstrates  a 
minimum  of  70  percent  of  the  loading 
required  for  the  first  stage.  If  at  the  end 
of  two  years  a  Ucensee  who  elected  to 
construct  in  stages  has  not  loaded  the 
first  five-channel  group  to  70  percent 
and  a  waiting  list  for  frequencies  exists 
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in  the  system's  geographic  area, 
authorization  for  channels  in  excess  of 
five  cancels  automatically.  If  at  the  end 
of  five  years  the  5  channel  system  is  not 
loaded  to  70  percent  of  the  prescribed 
level  for  this  period  of  time  and  a 
waiting  list  for  frequencies  exists  in  the 
system's  geographic  area,  authorization 
for  channels  not  loaded  to  100  mobile 
stations  cancels  automatically.  All 
licenses  are  subject  to  this  condition.  A 
licensee  may  only  modify  the  election  to 
build  or  not  build  a  system  in  stages 
with  the  first  year  of  authorization.  If  the 
election  is  changed  there  will  be  no 
extensions  of  time  to  complete] 
construction.  ' 

(e)  If  at  the  end  of  a  license  term  a 
trunked  system  is  not  loaded  to  70 
percent  and  a  waiting  list  for 
frequencies  exists  in  the  system's 
geographic  area,  authorization  for 
channels  not  loaded  to  100  mobile 
stations  cancels  automatically.  All 
licenses  are  subject  to  this  condition. 

(f)  If  a  station  is  not  placed  in 
operation  in  1  year,  except  as  provided 
in  S  90.629,  its  license  cancels 
automatically. 

(g)  For  applicadons  in  the  Public 
Safety,  Land  Transportation,  and 
Industrial  (except  for  the  Business  and 
the  Radio  location)  Services  (See  Rule 
§  90.617  et  seq.J,  a  period  of  up  to  three 
(3)  years  may  be  authorized  for  placing 
a  station  in  operation  in  accordance 
with  the  following: 

(1)  The  applicant  submits  justification 
for  an  extended  implementation  period. 
The  justification  must  include  the 
implementation  schedule  (with 
milestones)  for  the  construction  and  for 
the  loading  of  the  facility  (e.g., 
construction  of  base  stations  and  for 
placing  mobiles  in  service)  and  must 
show  either  that: 

(i)  The  proposed  system  will  serve  a 
large  fleet  (i.e..  200  or  more  mobile 
stations)  and  will  involve  a  multi-year 
cycle  for  its  planning,  approval,  funding, 
purchase  and  construction; 

(ii)  The  proposed  system  will  require 
longer  than  eight  months  to  place  in 


operation  because  of  its  purpose,  size,  or 
complexity;  or 

(iii)  The  proposed  system  is  to  be  a 
part  of  a  coordinated  or  integrated  area- 
wide  system  which  will  require  more 
than  a  year  to  plan,  approve,  fund,  and 
construct;  or 

(iv)  The  applicant  is  a  local 
governmental  agency  and  demonstrates 
that  the  government  involved  is  required 
by  law  to  follow  a  multi-year  cycle  for 
planning,  approval,  funding  and  for 
purchasing  of  the  proposed  system. 

(2)  Authorizations  under  this  section 
are  conditioned  upon  the  licensee's 
compliance  with  the  implementation 
schedule.  If  the  licensee  fails  to  meet 
that  schedule,  authorization  for  channels 
not  loaded  to  100  mobile  stations 
cancels  automatically.  The  licensee 
must  submit  a  report  to  the 
Commission's  Private  Radio  Bureau 
Licensing  Division,  Land  Mobile  Branch 
annually  showing  the  extent  to  which 
the  authorized  system  has  been 
implemented.  A  copy  of  the  report  must 
also  be  submitted  to  the  licensee's 
frequency  advisory  committee. 

(h)  Wide  area  systems  may  be 
authorized  to  persons  eligible  for 
licensing  under  Subparts  B,  C,  D  or  E  of 
this  Part  upon  an  appropriate  showing  of 
need.  If  the  licensee  wishes  to  operate 
remote  or  satellite  stations  on  some  or 
all  of  its  authorized  trunked  frequencies, 
these  systems  will  be  authorized  only  on 
a  secondary,  non-interference  basis  to 
co-channel  licensees. 

(i)  Regional,  statewide,  or  ribbon 
configuration  systems  may  be 
authorized  to  persons  eligible  for 
licensing  under  Subparts  B,  C,  D  or  E  of 
this  part  upon  an  appropriate  showing  of 
need.  In  a  regional  or  statewide  system, 
a  mobile  station  will  be  counted  for 
channel  loading  purposes  only  for  the 
base  station  facility  in  the  geographic 
area  in  which  it  primarily  operates.  If 
this  cannot  be  determind,  it  will  be 
counted  fractionally  over  the  number  of 
base  station  facilities  with  which  it 
communicates  regularly. 


99a3M    Modification  of  authorlzatkMi. 

If  a  licensee  modifies  his 
authorization  for  a  trunked  system  to 
add  additional  channels,  and  at  the  time 
of  modification  existing  authorized 
channels  are  not  loaded  to  90%  of  the 
prescribed  level,  the  licensee  must  load 
all  of  the  channels  for  which  he  is 
authorized  to  the  prescribed  level  bji  the 
end  of  the  original  license  term  or  within 
two  years  of  the  date  of  the  grant  of 
modification,  whichever  is  later. 

Technical  Regulations  Regarding  the  use 
of  Frequencies  in  the  816-821  MHz  and 
861-866  MHz  Bands 

9  90.374    UmHations  on  power  and 
antenna  iMigtit 

(a)  The  effective  radiated  power  and 
antenna  height  for  base  stations  used  in 
trunked  systems  authorized  in  the  861- 
866  MHz  band  may  not  exceed  1 
kilowatt  (30  dBw)  and  304  m.  (1,000  ft.) 
above  average  terrain  (AAT), 
respectively,  or  the  equivalent  thereof 
determined  from  Table  1  of  this  Section. 
These  are  maximum  values,  and 
applicants  will  be  required  to  justify 
power  levels  and  antenna  heights 
requested.  For  service  area  requirements 
less  than  32  km  (20  mi.)  in  radius,  see 
Table  2.    " 

Table  1.— Equivalent  Power  and  Antenna 
Heights  for  Trunked  System  Base  Sta- 
tions in  the  861-666  MHz  BAND  WHICH 

Have  a  Requirement  for  a  32  km  (20  mi.) 
Service  Area  Radius 


Trunked 

system 

I)e9e  stetion 

Antenn*  heigrrt  (AAT)  (feet) 

effective 

fwfiated 

power 

M«tls)" 

Above  5.000 _, 

86 

4,501  to  5,000 .. 

86 

4,000  10  4.500 

70 

3,501  to  4,000 . 

75 

3,000  to  3,500 

100 

2,501  to  3,000 __„     .. 

140 
200 

iOOl  to  2.500 

1,501  to  2,000.„    _. 

360 
800 

1.001  to  1.500 „    

Up  to  1,000 ..    ._„__ 

1.000 

is  given  In  tsmw  of  effective  radaled  potver 
(ERP). 

'Applicants  for  facilities  on  Santiago  Peak.  Sierra  Peak, 
Mount  Lukens,  or  Mount  WHson,  CaWomia  wfiich  dernon- 
alrate  a  need  to  serve  txMn  tfie  downtown  and  fnnge  wee* 
of  Los  Angiiss  may  be  aultiorized  an  ERP  of  1   kw. 


Table  2.— Equivalent  Powers  and  Antenna  Heights  for  Trunked  System  Base  Statkjns  in  the  861-866  MHz  Band  Whkx  Have  a 
Requirement  for  Less  than  20-mi.  Service  Area  Radius-Maximum  Effective  Radiated  Power  (Watts) 


Ssn«toe  irse  radha  (miss): 


20.. 

19.... 

18.™ 

17._. 

18.„ 

16.._ 

14__ 

13_ 


751-1.000 


1.000 
800 
840 
480 
380 
270 
200 
140 


501-750 


1.000 
1.000 
830 
828 
470 
3S0 
260 
180 


Baas  station  antanneheight  (AT) 


401-500 


1A)0 
1.000 
1,000 
880 
720 
640 
400 
280 


301-400 


1.000 

1.000 

1.000 

1.000 

800 

676 

800 

860 


201-300 


1.000 

ijaoo 

1.000 

1,000 

1.000 

•76 

880 

460 


101-200 


1.000 
1.000 
1.000 
1.000 
1.000 
1,000 
1,000 
700 


61-100 


1,000 
1,000 
1,000 
1.000 
1,000 
1.000 
1,000 
1,000 


0-60 


1.000 
1.002 

^J000 

1A)0 
14)00 
1,000 
1,000 
IMO 


IJMI 
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Table  2.— Equivalent  Powers  and  Antenna  Hekshts  f=OR  Trunkeo  System  Base  Stations  m  the  861-866  MHz  Band  Which  Have  a 
Requirement  for  Less  than  20-mi.  Service  Area  Radius-Maximum  Effective  Raoiateo  Powver  (Watts)— Ooniinued 


Btmmmonmt 

mriaVttAT) 

751-1.000 

S0I-7S0 

401-SOO 

m-400 

201-300 

1O1-2B0 

S1-100 

0-SO 

1?  

100 
70 
46 
30 
» 
IS 
8 
S 

130 
M 

ao 

40 
25 

a> 

10 

6 

200 

140 
90 
60 
40 
30 
16 
9 

250 
175 
110 
75 
50 
40 
20 
12 

325 

230 

145 

100 

OS 

SO 

25 

15 

500 
350 
220 

ISO 
100 
80 
40 
25 

1400 
700 
440 
300 
200 
180 
60 
50 

IjOOt 

11   ,,                       

IjOOO 
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(b)  The  maximum  output  power  of  the 
transmitter  for  mobile  stations  is  100 
watts  (20  dBu). 

§  90..376    Restriction*  on  operational  fixed 
stations. 

(a)  Except  for  control  stations, 
operational  fixed  operations  will  not  be 
authorized  in  the  816-821  and  SOl-ase 
MHz  bands. 

(1)  Control  stations  associated  with 
one  or  more  mobile  relay  stations  will 
be  authorized  only  on  the  assigned 
frequency  of  the  associated  mobile 
station.  Use  of  a  mobile  service 
frequency  by  a  control  station  of  a 
mobile  relay  system  is  subject  to  the 
condition  that  harmful  interference  shall 
not  be  caused  to  stations  of  licensee 
authorized  to  use  the  frequency  for 
mobile  service  commimication. 

(2)  Control  stations  must  employ 
directional  antennas  with  the  main  lobe 
of  radiation  directed  toward  the 
station(8)  being  controlled.  In  each  case, 
the  antenna  used,  consistent  with 
reasonable  design,  shall  produce  a 
radiation  pattern  that  provides  only  the 
coverage  necessary  to  permit 
satisfactory  control  of  each  mobile  relay 
station  and  limits  radiation  in  other 
directions  to  the  extent  feasible. 

(3)  The  strength  of  the  signal  of  a 
control  station  controlling  a  single 
mobile  relay  station  may  not  exceed  by 
more  than  6  dB,  at  the  antenna  terminal 
of  the  mobile  relay  receiver,  the  signal 
strength  produced  there  by  a  unit  of  the 
associated  mobile  station.  When  the 
fixed  station  controls  more  than  one 
mobile  relay  station,  the  6  dB  control-to- 
mobile  signal  difference  must  be  veriBed 
at  only  one  of  the  mobile  relay  station 
sites.  The  measurement  of  the  signal 
strength  of  the  mobile  unit  must  be 
made  when  such  unit  is  transmitting 
from  the  control  station  location  or,  if 
that  is  not  practical,  from  a  location 
which  is  not  more  than  one-fourth  mile 
from  the  control  station  site. 

(4)  Each  application  for  a  control 
station  to  be  authorized  under  this 
subpart  must  accompanied  by  a 
statement  certifying  that  the  output 
power  of  the  proposed  transmitter  will 


be  adjusted  to  comply  with  the  foregoing 
signal  level  limitation.  Records  of  the 
measurements  used  to  determine  the 
signal  ratio  must  be  kept  with  station 
records  and  be  made  available  upon 
request  for  inspection  by  Commission 
personnel. 

Operating  Requirements  in  die  816-821 
NfHz  and  861-866  MHz  Bands 


9  90.382   Supptontanlal  reports  laQuirad  of 


§90.378 
Trunked  radio  systems  may  be  used: 

(a)  For  purposes  expressly  allowed 
under  this  Part. 

(b)  Only  by  persons  who  are  eligible 
for  facilities,  either  under  this  Subpart  or 
in  the  radio  services  included  under 
Subparts  B,  C,  D,  or  E. 

(c)  For  the  transmission  of  any  base/ 
mobile  message,  page,  or  signal 
permitted  in  the  service  in  which  the 
participants  are  eligible. 

(d)  For  digital  or  analog  transmissions. 

(e)  For  more  than  a  single  emission 
utilized  within  an  authorized  bandwidth 
of  20  kHz.  In  such  cases,  the  frequency 
stability  requirements  df  §  90.213  shall 
not  apply,  but  out-of-band  emission 
limits  of  S  90.209(c)  or  (g)  shall  be  met 

§90.380    Station  identification. 

(a)  Trunked  systems  of 
communication  shall  be  identified 
through  the  use  of  an  automatic  device 
which  transmits  the  call  sign  of  the  base 
station  facility  at  30-minute  intervals. 
Such  station  identification  shall  be 
made  on  the  lowest  frequency  in  the 
base  station  trunk  group  assigned  to  the 
licensee.  Should  this  frequency  be  in  use 
at  the  time  station  identiHcation  is 
required,  such  identification  may  be 
made  at  the  termination  of  the 
communication  in  progress  on  this 
frequency.  Identification  may  be  by 
voice  or  International  Morse  Code. 
When  the  call  sign  is  transmitted  in 
International  Morse  Code,  it  must  be  at 
a  rate  of  between  IS  to  20  words  per 
minute  and  by  means  of  tone 
modulation  of  the  transmitter,  the  tone 
frequency  being  between  800  and  1000 
hertz. 


(a)  Licensees  offering  service  on  a 
commercial  basis  to  any  person  or  entity 
eligible  under  either  Subpart  B,  C  D,  or 
E  of  this  part  must  report  the  number  of 
mobile  units  being  served  annually  on 
the  anniversary  of  their  authorizatioa 
date  and  at  the  time  of  filing 
applications  for  renewal  of  license.  They 
must  also  report  all  mobile  stations 
which  operate  on  more  than  one  SMR 
system.  These  reports  must  be  filed  with 
the  Commission's  Private  Radio  Bureau. 
Licensing  Division.  Land  Mobile  Branch 
in  Gettysburg.  PA  17325.  Licensees  must 
maintain  records  of  the  names  and 
addresses  of  each  customer  and  the 
dates  that  service  commenced  and 
terminated.  These  records  must  be  made 
available  to  the  Commission  upon 
request 

(b)  Other  trunked  system  licensees 
must  report  the  number  of  mobile  units 
being  served  aimually,  and  at  the  time  of 
filing  applications  for  renewal  of 
Ucenses.  These  reports  should  be  filed 
with  the  Commission's  Private  Radio 
Bureau,  Licensing  Division,  Land  Mobile 
Branch  in  Gettysbuig.  PA  17325. 

(c)  All  licensees  of  trunked  systems 
must  report,  to  the  Conunission's  Private 
Radio  Bureau,  Licensing  Division,  Land 
Mobile  Branch  in  Gettysburg,  PA  17325 
within  thirteen  months  of  the  date  of  the 
grant,  whether  or  not  construction  of  the 
facility  has  been  completed. 

Other  Provisions  Governing  the  Use  of 
The  816-821  MHz  and  861-866  MHx 
Bands 

§  90.386    NumlMT  of  systems  auttwrlnd  In 
a  geograptilcal  area. 

There  shall  be  no  limit  on  the  number 
of  trunked  systems  authorized  to 
operate  in  any  one  given  area  except 
that  imposed  by  allocation  limitations 
and  no  person  shall  have  a  right  to 
protest  any  other  proposal  on  grounds 
other  than  violation  of  or  any 
inconsistency  with  the  provisions  of  this 
subpart. 
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9  wm99    sfwcm  ■cwwing  raQuirafiMnu 
for  radk>  systems  ussd  to  provids  servico 
to  parsons  other  titan  ttw  Hcsnsse. 

Where  a  trunked  radio  system  is  to  be 
used  to  provide  radio  facilities  to  a 
user(s)  on  a  commercial  basis,  any 
associated  control  points,  control 
stations,  and  mobile  radio  stations  shall 
be  authorized  only  to  the  userfsj  of 
those  particular  facilities.        1 

§  90.390    Temporary  pemWt 

An  applicant  for  a  Subpart  M  radio 
station  license  to  use  an  already  existing 
facihty  may  operate  the  radio  8tation(s) 
for  a  period  of  up  to  180  days  under  a 
tenqjorary  permit  evidenced  by  a 
properly  executed  certification  of  FCC 
Form  572  after  the  mailing  of  a  formal 
apphcation  for  station  license,  provided 
that  the  antenna(s]  employed  by  the 
control  station(s)  is  twenty  feet  or  less 
above  ground  or  twenty  feet  or  less 
above  a  manmade  structure  other  than 
an  antenna  tower  to  which  it  is  affixed. 

2.  A  new  Subpart  S  is  added  to  read 
as  follows: 


Sui)part  S— Regulations  Governing 
Ucenslng  and  Use  of  Frequencies  in  Tlie 
80»-«21  and  851-866  MHz  Bands 

90.601    Scope. 

Application  for  Authoriiatlona 

90.603    Eligibility. 

90.605    Ponns  to  be  used. 

90.607  Supplemental  information  to  be 
furnished  by  applicants  for  facilities 
under  this  Subpart. 

90.609    Special  limitationa  on  amendment  of 
applications  for  assignment  or  transfer  of 
authorizations  for  radio  systems  used  to 
provide  service  to  persons  other  than  the 
licensee. 

iH>licie8  Governing  The  Processing  of 
AppUcations  and  The  Selection  and 
Assignment  of  Frequendes  For  Use  in  The 
806-821  MHz  and  851-886  l^fHz  Bands 

90.611    Processing  of  applications. 
90.613    Frequencies  available.        i 
90.615    Frequencies  available  for 

conventional  systems  in  the  806-809.750/ 

851-854.750  MHz  bands. 
90.617    Frequencies  in  the  809.750-816/854. 

750-861  MHz  bands  available  for  trunked 

or  conventional  system  use  in  non-l>order 

areas. 
90.619    Frequencies  available  for  use  in  the 

U.S./Mexico  and  U.S./Canada  border 

areas. 
90.621    Selection  and  assignment  of 

hvquencies. 
90.623    Limitation  on  the  number  of 

frequencies  assignable  for  conventional 

systems. 
90825    Other  criteria  to  be  applied  in 

assigning  channels  for  use  in 

conventional  systems  of  communication. 
90.827    Limitation  on  the  number  d 

frequency  pairs  that  may  be  assignable 


for  trunked  systems  and  on  the  number 

of  trunked  systems. 
90.629    Extended  implementation  schedules. 
90.631    Trunked  systems  loading 

requirements. 
90.633    Conventional  systems  loading 

requirements. 

Technical  Regulations  Regarding  the  Use  of 
Frequendes  in  The  806-821  MHz  and  861-866 
MHz  Bands 

90.635    Limitations  on  power  and  antenna 

height. 
90.637    Restrictions  on  operational  fixed 

stations. 
90.645    Permissible  operations. 
00.647    Station  identification. 
90.651    Supplemental  reports  required  of 

licensees  authorized  under  this  Subpart. 
90.653    Number  of  systems  authorized  in  a 

geographical  area. 
90.655    Special  licensing  requirements  for 

radio  systems  used  to  provide  service  to 

persons  other  than  the  licensee. 
90.657    Temporary  permit. 

Authority:  Sees.  4,  303,  48  Stat.,  as 
amended,  1066, 1082;  47  U.S.C.  154,  303. 

Subpart  S — Regulations  Governing 
Licensing  and  Use  of  Frequencies  in 
ttM  806-821  and  861-866  MHz  Bands 

§90.601    Scope. 

This  subpart  sets  out  the  regulations 
governing  Uie  licensing  and  operations 
of  all  conventional  systems  operating  in 
the  806-821/851-866  MHz  bands,  and 
tnmked  systems  operating  in  the  809.750 
to  816  MHz  and  854.750  to  861  MHz 
bands.  Trunked  systems  operating  in  the 
816-821/861-866  MHz  bands  are 
governed  by  the  rules  in  Subpart  M  until 
September  1, 1987.  After  that  time  they 
will  be  governed  by  the  rules  in  this 
subpart.  This  subpart  also  governs  the 
use  of  frequencies  in  the  806-821/851- 
866  MHz  bands  along  the  Mexican  and 
Canadian  border  areas  in  accordance 
with  existing  agreements.  It  includes 
eligibility  requirements,  application 
procedures,  operational,  and  technical 
standards  for  stations  licensed  in  these 
bands.  The  rules  in  this  subpart  are  to 
be  read  in  conjunction  with  the 
applicable  requirements  contained 
elsewhere  in  this  part;  however,  hi  case 
of  conflict,  the  provisions  of  this  subpart 
shall  govern  with  respect  to  hcensing 
and  operation  in  these  frequency  bands. 

Application  for  Authorizations 

$90,603    EligibiHty. 

The  following  persons  are  eligible  for 
licensing  in  the  806-821  MHz  and  851- 
866  MHz  bands. 

(a)  Any  person  eligible  for  licensing 
under  Subparts  B,  C.  D,  or  E  of  this  part. 

(b)  Any  person  proposing  to  provide 
communications  service  to  any  person 
eligible  for  licensing  under  Subpart  B,  C, 
D,  or  E  of  this  part  on  a  not-for-profit, 
cost-shared  basis. 


(c)  Any  person,  except  wire  line 
telephone  common  carriers  eligible 
under  this  part  proposing  to  provide  on 
a  commercial  basis  base  station  and 
ancillary  facilities  for  the  use  of  persons 
eligible  for  licensing  under  Subparts  B. 
C,  D,  or  E  of  this  part. 

S  90.605    Forma  to  Im  used. 

Applications  for  conventional  and 
trunked  radio  facilities  shall  be 
submitted  on  FCC  Forms  400  and  400S 
and  such  applications  shall  be  filed  with 
the  Federal  Communications 
Commission,  at  its  offices  in  Gettysburg, 
Pa.  17325. 

S  90.607    Supplemental  information  to  be 
fumialied  l>y  applicanta  for  facilities  under 
this  sulipart 

(a)  Where  the  applicant  is  a  person 
proposing  to  provide  service  to  eligibles 
under  this  Part  on  a  commercial  basis, 
the  applicant  must  supply: 

(1)  A  statement  of  the  planned  mode 
of  operation. 

(2)  A  statement  certifying  that  no 
person  not  eligible  to  use  the  proposed 
facility  for  the  purposes  for  which  it  is  to 
be  authorized  will  be  offered  or 
provided  service  through  the  licensee's 
base  station  facility. 

(b)  All  applicants  for  conventional 
radio  systems  must: 

(1)  Furnish  a  list  of  all  radio  systems 
licensed  to  them  or  proposed  by  them 
within  64  km.  (40  ml.)  from  the  location 
of  the  base  station  transmitter  site  of  the 
facility  for  which  they  have  applied. 

(2)  Specify  the  number  of  mobile  imlts 
to  be  placed  in  operation  upon  grant  of 
the  authorization  and  the  number  of 
such  imlts  that  will  be  placed  in 
operation  within  8  months  of  the  date  of 
grant. 

(c)  All  applicants  for  trunked  systems 
must: 

(1)  Furnish  a  list  of  all  radio  systems 
licensed  to  them  within  64  km  (40  mi.) 
from  the  location  of  the  base  station 
transmitter  site  of  the  facility  for  which 
they  have  applied; 

(2)  Specify  the  number  of  mobile  units 
to  be  placed  in  operation  within  the 
term  of  the  license. 

(d)  Each  applicant  shall  furnish  a 
functional  system  diagram  illustrating 
the  inter-relationship  of  all  stations 
being  applied  for,  together  with 
technical  details  including  antenna 
height  (AAT),  effective  radiated  power 
(ERP),  the  proposed  area  of  coverage, 
and  the  signalling  methods  to  be 
employed. 


§90.609  Sp 
of  appiicatioi 
of  auttNKizat 
provide  servl 
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§  90.609    Special  Nmltatlons  on  amendment 
of  applications  for  assignment  or  transfer 
of  autlKMizations  for  radio  systems  used  to 
provide  service  to  persons  otiier  titan  ttw 


(a]  No  application  for  a  conventional 
or  trunked  radio  system  may  be 
amended  so  as  to  substitute  a  new 
entity  except  in  the  following 
circumstances: 

(1)  The  amendment  does  not  involve  a 
substantial  change  in  the  ownership  or 
control  of  the  applicant;  or 

(2)  The  changes  in  the  ownership  or 
conb^l  of  the  applicant  are  involuntary 
due  to  the  original  appliccmt's 
insolvency,  bankruptcy,  incapacity,  or 
death. 

(b)  A  license  to  operate  a 
conventional  or  trunked  radio  system . 
may  not  be  assigned  or  transferred  prior 
to  the  completion  of  construction  of  the 
facility.  However,  the  Commission  may 
give  its  consent  to  the  assignment  or 
transfer  of  control  of  such  a  license  prior 
to  the  completion  of  construction  where: 

(1)  The  assignment  or  transfer  does 
not  involve  a  substantial  change  in 
ownership  or  control  of  the  authorized 
radio  faciUties;  or, 

(2}  The  assignment  or  transfer  is 
involuntary  due  to  the  licensee's 


insolvency,  bankruptcy,  incapacity,  or 
death. 

(c)  Partial  assignment  of  an ' 
authorization  grant  is  prohibited. 

Policies  Governing  the  Processing  of 
Applications  and  the  Selection  and 
Assignment  of  Frequencies  for  Use  in 
tbe  806-821  MHz  and  851-866  MHz 
Bands 

9  90.61 1    Processing  of  applications. 

Applications  for  facilities  to  operate 
on  the  frequencies  governed  by  this 
subpart  will  be  processed  as  follows: 

(a)  All  applications  will  first  be 
considered  to  determine  whether  they 
are  substantially  complete  and 
acceptable  for  filing.  lif  so,  they  will  be 
assigned  a  file  number  and  put  in 
pending  status.  If  not,  they  will  be 
returned  to  the  appUcant. 

(b)  All  applications  in  pending  status 
will  be  processed  in  the  order  in  which 
they  are  received,  determined  by  the 
time  and  date  on  which  the  application 
was  received,  determined  by  the  time 
and  date  on  which  the  application  was 
received  by  the  Commission  in  its 
Gettysburg,  PA  Office. 

(c)  Each  application  will  then  be 
reviewed  to  determine  whether  it  can  be 


granted.  Frequencies  must  be  specified 
by  an  applicant  in  any  of  the  three  non- 
SMRS  categories  pursuant  to  the 
provisions  of  S  90.621  of  the  rules.  They 
must  be  selected  in  accordance  with  the 
Commission's  assignment  policies  and 
loading  criteria.  SMRS  applicants  may 
select  their  frequencies  pursuant  to 
S  90.621  or  they  may  request  the 
Commission  to  select  frequencies. 

(d)  An  application  which  is  dismissed 
will  be  returned  and  will  lose  its  place 
in  the  processing  line. 

(e)  If  an  application  is  returned  for 
correction  and  resubmitted  within  30 
days  it  will  retain  its  place  in  the 
processing  line.  If  it  is  not  resubmitted 
within  30  days  it  «vill  lose  its  place  in 
the  processing  line. 

{90.613    Frequencies  avaNaiile. 

The  following  table  indicates  the 
channel  designations  of  frequencies 
available  for  assignment  to  eligible 
applicants  under  this  subpart. 
Frequencies  shall  be  assigned  in  pairs, 
with  mobile  station  frequencies  taken 
from  the  806-821  MHz  band,  and  the 
corresponding  base  station  fi^quencies 
taken  from  the  851-866  MHz  band. 


Table  of  806-821/851-866  MHz  Channel  DESiGNATtONS 

[Only  lowar  haN  of  the  frequency  piir  it  Med  Bate  nation  frequency  ia  45  MHt  hii^iar) 
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18..... 

118     

11)8    

.1S7S 

19 

119 „      „„.      _    

169 

170             

.tllS 

20 _      _..„ 

70 „.    ■    ...       . 

71 ...__ 

170       

jon 

21...._         _..—..      .          

121                  

171  

172 

IT? 

29 

72 „. „. 

73 

74 „__    

75.    ..              _.     .„     

78..„    _... 

77 

76            

i?j  .,  ,„       

.0375 
.0625 
.0675 
.1128 
.1375 
.1625 
.1875 
.2125 
.2375 
.2625 
.2875 
J125 
.3375 
.3625 
.3875 
.4125 
.4375 
.4625 
.4675 
.5125 
.5375 

Mn 

23  ...._„._ 

tyt       

J12S 

24 

124 

125 

12T 

"* 

25    „_._   .    .  _      „  _.  ._ ._. 

11? 

J82S 

26   . 

11* 

JS7S 

27 .._..     .._.     . 

177    

1^ 

AM» 

29 

126 

ASn 

29 

79 .. 

190        ,                           

1^ 

MU 

30..                ™      ... 

80 

81 „       ___.._     „., 

130 

ii?o          

jtm 

31 __    

131  _. .    _- 

132 

133 

134 

ii«l               

181 

.S12S 

32 

33 

83 _„._      ...   . 

.0375 
.0825 
.0875 
.1125 
.1375 
.1625 
.1875 
.2125 
.2375 
.2628 
2675 

182 .         -_      _      - 

163 

jsan 

JStU 

34..      ._„       _.     ....      

m        

184 ._ 

186    

jmt 

.IS    

85 

88  

87 

Af  ,    ,    ,     ,,, 

jSIS 

36 -...     „„ 

1,16     

188_ 

187 

jBITS 

37 

137 

138 

139 

140 

141     

38 _ 

1^8       

JSTS 

39 

69 „„         .      .   . 

1*9,,,           ,         

7118 

40   _ 

91 TZ"Z 

190                                   

7978 

41 

«91                      

7S2S 

42 

9».                            

142 

1W - ....    ..... 

.7875 

\/0L 
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Table  of  806-821/851-866  MHz  Channel  Designations— Continued 

(Only  lower  half  o(  the  frequency  pair  s  listed.  Base  station  frequency  is  45  MHz  higher] 


UobiM 
fieqyan- 
cy(MHr) 

Channel  No. 

Mobile 
cy(MHz) 

Channel  Na 

MaUte 
frequen- 
cy (S<Hz) 

Mobile 
frequen- 
cy (MHz) 

43 

.06(5 

.oars 

.1115 
13T5 
.16tS 
1875 

.2375 

93 

3125 

.3375 
.3625 
3B75 
.4125 
.4375 
4625 
.4875 

143 „ _ 

.5625 
5875 
6125 
6375 
.6625 
6875 
7125 
.7375 

193 _ 

194 „ _. 

195_ 

196.„ 

107       

A125 

44 

94 _ „.. 

95 

B7 

144 _ 

145 

146 „..   ._ „. 

147    

8375 

*^                   ,  ,   , 

8825 

46 

47 

JC5 
9125 

4n 

96 _    

99 .  

100 

149 _  „  _    " 1. 

196 

9375 

49   

1 98 

200 

9625 

sn       

150 

967S 

_ 

Table  of  806-821/851-866  MHz  Channel  Designations— Continued 

(Only  tonMT  hatf  of  ttie  frequency  pair  is  listed  Base  station  frequency  is  45  MHz  higher] 


Table  of  806-821/851-866  MHz  Channel  Designations— Contintjed 

(Only  lower  half  of  the  frequency  pair  is  Mad  Basa  station  Irequancy  is  45  MHz  higher] 


OiannalNo. 


401  _ 
402.. 
403.. 
404.. 
405.. 
406.. 
407.. 
408„ 
408.. 
410» 


trequerv 
cy(MHa 


8160125 
0375 
0625 
0875 
.1125 
.1378 
.1625 
.1875 
.2125 
.2378 


Channel  Na 


451.. 
452. 
453.. 
454.. 
455.. 
456.. 
457.. 
488- 
4a«.. 
480.. 


Mobila 
Iraquerv 
cy(MHz) 


.2625 
2875 
.3125 
.3375 
.3625 
.3875 
.4125 
.4375 
.4625 
.4875 


Channel  Na 


Mobila 
Irsquan- 
cy(KiH?» 


Channel  Na 


551.. 
552.. 
553.. 
554.. 
5oo... 
5qO.. 
557.. 
558.. 

S80l 


Mobile 
frequerv 
cy(MHz) 


.7625 
.7878 
A12S 
J37S 


J878 

.8129 
J878 


Mm 


JMI 
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MoMe 

frequen- 
cy (MHz) 

.8125 

«..w 

8375 

„ 

.8625 

.88Z5 

.9125 



.9375 

.9625 

.9875 

Ta81£  of  806-621  /651-666  MHZ  CHANNEL  OESIGNATIONS--Continued— Continued 

[Only  lower  half  o(  (he  frequency  pair  is  taled  Base  station  frequency  is  45  MHz  N^w] 


Moms 

frsquerv 
cyJMHz) 

814.7625 

.7875 



.8125 

.8375 



.7825 

.8875 

— .. 

.9125 

.9375 

.»»... 

.8625 

.9875 



815.0125 

.0375 

.0625 

..*«.. 

.0875 

.1125 

«.-« 

.1375 

»-».. 

.1625 

.1875 

.2125 

....... 

.2375 

.2625 

^»».. 

.2875 

™... 

.3125 

»».„. 

.8375 

.3625 

.3875 

.4125 



.4375 

— .«. 

.4625 

—. 

.4875 

...... 

.5125 

.5375 

«.«. 

.5625 



.5875 

..— 

.6125 

.6375 

.6625 

.6875 

.7125 

.7375 

.7625 

...... 

.7875 

™... 

.8125 

.8375 

.8625 

....... 

.8870 

»..«.. 

.9125 

.8976 

.9625 

— 

.9675 

Mobile 

frequerv 

cy(MHz) 

7625 



.7875 

8125 

.8375 

.8825 

-.«™ 

.8875 

.».»« 

.9125 

..».» 

.9375 

....... 

.9825 

.8875 

Mobile 
Irequeiv 
ey(MHz) 

ChwmelNa 

Mobile 
frequen- 
cy (MHz) 

ChannalNa 

Mobia 

qf  (MHz) 

ChannalNa 

M(Ma 

41 1 „. „ 

.2825 
^875 
.3125 
.3375 
J62S 
.3875 
.4125 
.4375 
.4625 
.4875 
.5125 
.5375 
.5625 
.5875 
.6125 
.6375 
.6625 
.6875 
.7125 
.7375 
.7625 
.7875 
.8125 
.8375 
.8625 
.8875 
.9125 
.9375 
.9625 
.9675 
817.0125 
.0375 
.0625 
.0875 
.1125 
.1375 
.1626 
.1875 
i125 
2375 

461 

462 

463 

464 

465 

4m    

817.5125 
.5375 
.5625 
.5875 
.6125 
.6375 
.6625 
.6875 
.7125 
.7375 
.7625 
.7875 
.8125 
.8375 
.8625 
.8875 
.9125 
.9375 
.9625 
.9675 

8180125 
.0375 
.0625 
.0875 
.1125 
.1375 
.1625 
.1875 
i125 
.2375 
.2625 
.2875 
J125 
.3375 
.3625 
J875 
.4125 
.4375 
.4625 
.4875 

511 

.7625 
.7875 
.8125 
.8375 
.8625 
.8875 
.9125 
.9375 
.9625 
.9675 
819.0125 

san 

.0625 
.0875 
.1125 
.1375 
.1625 
.1875 
.2125 
.2375 
.2625 
.2875 
J125 
.3375 
J625 
Je75 
.4125 
.4375 
.4625 
.4875 
.5125 
.5375 
.5625 
.5875 
.6125 
.6375 
.6625 
.6875 
.7125 
.7375 

561 

«t?       

8200129 

412             

512. ... 

513 

0378 

413. 

fiKl          

jota 

414 _    

514 _          .     . 

vu 

Mrs 

415 ._     

-■515   

•WS       

.112S 

At^           

516 

517 

518 

sia 

«<M            

137S 

417.._                  _._ 

467 

468 

W17 

.IKS 

418 

■i"" 

.W7S 

419 

469 _ _ —   .   .. 

470 —    ..    .... 

471 

472 _ 

<wa 

J1S 

420 

421.... „ _„ 

520..      _.                     .    „          .. 
521 -. 

570 

S71 

.CS7S 

.aazs 

422 

S??    ,    ,  ,    ,             

577     

573 

•;74 

.2878 

423..               

473 

.W3 

S94                                          

sta 

424 

474 _. 

jun 

425 

475 

478 

525 .....      

575      

576..        

577 

^7«            

426 

Ktn          

jatn 

427 ..„, 

477 .._ 

478..  • .    _ 

479    

S»7 ,                  

.412S 

Af^       

ua 

Mrs 

429 _„ 

•aa         

«i70       

430                     „ 

4fl0     

•an          

•mn 

Mrs 

431  

481    

483  !"~I!Zr™ZZZ!~lT"' 

484 

485 

531 

s»                         

Wl         

sits 

432 

Vt?       

jsan 

433  „    

aaa                         

-■»?           

.S62S 

434 

534 

s^u      

.5875 

436 

Kffi 

«K          

jnu 

436 

486 ... 

487 

488 _    

489...    _     

490     

«* 

■UK 

Msrs 

437 _ _ 

537 .      ._ 

538 

"»? 

438 

SIM              

Mrs 

439 

539 _    _.      

•Ma 

.712S 

44a 

^i4n 

■um 

.737S 

441                        ,    

401                

S41     

•101         

.7KS 

442 

492 —             ...                  .      -_ 

^<M            

<i»9                                         

•Mf 

-TtTS 

443 

K4.') 

593          

•j^                                           

Jits 

444 

494....„     

495 

498 _ 

497                       _            

544 

545 

tors 

445 

f4$     

446      _      „.    

■Ufi                       

«W      

MTS 

447 

'S47 

*97 

JMS 

448                                 

49e 

•U8  

•UM 

Mrs 

448 

490 

500 

S49              

aaa 

Mas 

450 

550... ..         ._     „    „ 

"OO 

MTS 

§  90.615    Frequencies  available  for 
eonventional  systems  in  ttie  806-809.750/ 
851-845.750  MHz  bands. 

Channels  1-150  are  available  to 
eligible  applicants  in  all  services  only 
for  conventional  system  use.  The 
frequencies  are  available  in  areas 
farther  than  110  km.  (68.4  miles)  from  the 
U.S. /Mexico  borcler,  and  farther  than 
160  km  (100  miles)  from  the  U.S./Canada 
border. 


§90.617    Frequencies  In  the  809.750-816/ 
854.750-861  MHz  bands  avaHable  for 
trunked  or  conventional  system  use  in  non- 
t>order  areas. 

(a)  The  channels  listed  in  Table  1  are 
available  to  eligible  applicants  in  the 
Public  Safety  Category  which  consists  of 
the  Local  Government,  Police,  Fire. 
Highway  Maintenance,  Forestry- 
Conservation,  and  Special  Emergency 
Radio  Services.  These  frequencies  are 
available  in  areas  farther  than  110  km 
(68.4  miles)  from  the  U.S./Mexico 
border,  and  160  km  from  the  U.S./ 
Canada  border. 


Table  1.— Public  Safety  Category— 70 
Channels 


QroupNo. 

ChMWiNos. 

209 ..                      _. 

209-249-289-329-268 

210 ... 

211.    ..                      

218 

219 

210-250-290-330-370 
211-251-291-331-371 
218-258-298-338-378 
219-259-299-339-379 

990 

220-26O-3O0-34O-380 

229      

230 

?ai      

22»-260-30ft-34»-389 
230-270-310-350-390 
231-271-311-351-391 

238 .       _.. 

238 

238-278-318-358-398 
239-279-3 1 9-359-399 

240 

240-280-320-360-400 

159.  168.  179  189.  199, 

160.  170.  180.  190.  200 

(b)  The  channels  listed  in  Table  2  are 
available  to  eligible  applicants  in  the 
Industrial/Land  Transportation 
Category  which  consists  of  the  Power, 
Petroleum,  Forest  Products,  Motion 
Picture,  Relay  Press,  Special  Industrial, 
Manufacturers,  Telephone  Maintenance. 
Motor  Carrier,  Railroad,  Taxicab  and 
Automobile  Emergency  Radio  Services. 
These  frequencies  are  available  in  areas 
farther  than  110km  (68.4  miles)  from  the 
U.S./Mexico  border  and  farther  than  160 
km  (100  miles)  from  the  U.S./Canada 
border. 


Table  2.— Industrial/Land  Transportation 
Category— 50  Channels 


QroupNo. 

212 -    .- 

213 _ .... 

?^A 

212-252-292-332-372 

213-253-293-333-373 
214-254-294-334-374 

215 -    .- 

?i#                      

215-255-295-335-375 
218-256-296-336-378 

217                    

217-257-297-337-377 

Single  (Miannfllg     

155.  165.  17S    185,  196, 

156.  186.  176.  186.  196. 

157.  187.  177.  187.  197. 

158.  168.  178.  188.  IIS 

(c)  The  chaimels  listed  in  Table  3  are 
available  to  eligible  applicants  in  the 
Business  Radio  Category.  This  category 
does  not  include  Specialized  Mobile 
Radio  Systems  as  deHned  in  §  90.603(c). 
These  frequencies  are  available  in  areas 
farther  than  110  km  (68.4  miles)  from  the 
U.S./Mexico  border  and  farther  than  160 
km  (100  miles)  from  the  U.S./Canada 
border. 

Table  3.— Business  Category- 50 
Channels 


(SraupNo. 

ChamalNet. 

TO 

232-272-31 2-352-392 

'^ 

233-273-3 1 3-353-393 

234 

r»    

234-274-314-354-394 
235-275-3 1 5-355-306 

236 J 

238-276-316-358-396 

VOL 
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Table  3.— Business  Category— 50 
Channels— Continued 


QfoupNa 


237 

Swgle  ctiiwl*.. 


Channel  No*. 


237-277-317-357-397 

151.  161,  171,  181.  191, 

152.  16%  17a  182,  192, 

153.  16%  173,  183.  193, 

154.  164.  174.  184,  194 


(d)  The  channels  listed  in  Table  4  are 
available  only  for  eligibles  in  the  SMRS 
Category  which  consists  of  Specialized 
Mobile  Radio  Systems  (SMRS)  eligible 
under  §  90.603(c).  These  frequencies  are 
available  in  areas  farther  than  110  km 
(68.4  miles)  from  the  U.S/Mexico  border 
and  farther  than  160  km  (100  miles)  from 
the  U.S. /Canada  border. 


Table  4.— SMRS  Category— 80  Channels 


Group  Na 

Channel  Nos. 

201 „- 

201-241-281-321-361 

202 _.. 

203 „ _ 

204 

205 „     ..... 

206 

202-242-282-322-362 
203-243-283-323-363 
204-244-284-324-364 
205-245-285-325-385 
206-246-286-326-366 

207 __       

207-247-287-327  367 

208 

208-248-288-328-368 

221 _ 

221-261-301-341-381 

222 __     „ 

223....         __       

222-262-302-342-382 
223-263-303-343-383 

224 ._     

224-264-304-344-384 

225 ._ 

226 ..      ; 

225-265-305-345-385 
226  266-206-346-386 

227 _ 

227-267-307-347-387 

228 

228-268-308-348-388 

§  90.61    Frequencies  available  for  use  in 
the  U.S7Mexico  and  U.&/Canada  border 


(a)  U.S./Mexico  border  area.  The 
channels  listed  in  Tables  1-4  are  offset 
12.5  kHz  lower  in  frequency  than  those 
specified  in  §  90.613.  The  Channel  201 
mobile  frequency  will  be  811.000  MHz, 
followed  by  Channel  202  at  811.025  MHz 
and  proceeding  with  uniform  25  kHz 
channeling  to  Channel  400  at  815.750 
MHz.  Base  station  frequencies  will  be  45 
MHz  higher  in  frequency.  These 
channels  are  available  for  assignment 
for  conventional  or  trunked  systems 
only  in  areas  68.4  miles  (110  km)  or  less 
from  the  U.S./Mexico  border. 

(1)  Table  1  lists  the  channels  that  are 
available  for  assignment  to  eligible 
applicants  in  the  Public  Safety  Category, 
which  consist  of  the  Local  Government, 
Police,  Fire,  Highway  Maintenance,  • 
Forestry-Conservation,  and  Special 
Emergency  Radio  Services. 

Table  1— United  States/Mexico  Border 
Area  Pubuc  Safety  Category— 55  Chan- 
nels 


OffMiyoupNo. 

201 

202 

201-241-281-321-361 
202-242-282-322-362 

Table  1.— United  States/ Mexico  Border 
Area  Public  Safety  Category— 55  Chan- 
nels—Continued 


onset  group  No. 

Offset  ctiannel  Noe. 

203.... 

« 

203-243-283-323-363 

204... 
205... 
206  . . 



204-244-284-324-364 
205-245-285-325-365 
206-246-286-326-366 

207 .... 
206... 

207-247-287-327-367 
208-248-288-328-368 

209... 
210... 
211 .... 



209-249-289-329-369 
2 1 0-250-290-330-370 
211-251-291-321-371 

(2)  Table  2  lists  the  channels  that  are 
available  for  assignment  to  eligible 
applicants  in  the  Industrial/Land 
Transportation  Category,  which  consists 
of  the  Power,  Petroleum,  Forest 
Products,  Motion  Picture,  Relay  Press, 
Special  Industrial,  Manufacturers, 
Telephone  Maintenance,  Motor  Carrier, 
Railroad,  Taxicab  and  Automobile 
Emergency  Radio  Services. 

Table  2.— United  States/Mexico  Border 
Area,  Industrial/Land  Transportation 
Category — 40  Channels 


Offset  group  No. 

Offset  Channel  Nos. 

212 

213 „    „_ 

212-252-292-332-372 
21 3-253-293-333-373 

214 „ _ 

214-254-294-334-374 

215 

216 

21 7 

218 _ 

219 „.. 

215-255-295-335-375 
216-256-296-336-376 
217-257-297-337-377 
218-258-296-338-378 
219-259-290-339-379 

(3)  Table  3  lists  the  channels  that  are 
available  for  assignment  to  eligible 
applicants  in  the  Business  Radio 
Category.  This  category  does  not  include 
Specialized  Mobile  Radio  Systems  as 
defined  in  §  90.603(c). 

Table  3.— Unpted  States/ Mexico  Border 
Area,  Business  Category— 40  Channels 


Offset  group  No. 

220 „ 

221 

222 

220-260-300-340-380 
221-261-301-341-381 
222-262-302-342-382 

223 ._    _     .        

224 .. 

225 _  .. 

223-263-303-343-383 
224-264-304-344-384 
225-265-305-345-385 

226     

227 

226-266-306-346-386 
227-267-307-347-387 

(4)  Table  4  lists  the  channels  that  are 
available  for  assignment  only  for  the 
SMRS  Category,  which  consists  of 
Specialized  Mobile  Radio  Systems 
(SMRS)  as  defined  in  S  90.603(c). 

Table  4.— United  States-Mexico  Border 
Area,  SMRS  Category— 65  Channels 


OffsM  group  Na 

OtfMt  chWMl  Noc 

228 

229 „_„ „.._ 

226-268-306-348-388 
22»-269-309-34»-3e0 

Table  4.— United  States-Mexico  Border 
Area,  SMRS  Category— 65  Channels— 
Continued 


Offset  group  Na 

230 - 

231 

232 

233 „ 

234 

235 „    

236 __     ._.  •    

230-270-310-350-390 
231-271-311-351-391 
232-272-312-352-392 
233-273-313-353-393 
234-274-314-354-394 
235-275-315-356-395 
236-276-316-356-396 

237 ....„ 

236 

239 

240 

237-277-317-357-397 
238-278-318-358-396 
239-279-319-359-399 
240-260-320-360-400 

(b)  U.S./Canada  border  area.  The 
following  criteria  shall  govern  the 
assignment  of  frequency  pairs 
(channels)  for  stations  located  in  the 
U.S./Canada  border  area.  These 
channels  are  available  for  assignment 
for  conventional  or  trunked  systems  in 
accordance  with  all  applicable  sections 
of  this  Subpart. 

(1)  The  U.S./Canada  border  area  is 
divided  into  nine  geographical  regions 
with  U.S.  channel  allocations  shown  in 
Table  5. 

Table  5.— Geographical  Regions 


Re- 
gion 


Location  (lortgitude) 


66'  W.-71'  W.  (0-100  km  from  bonier) 

7V  W.-81'  W.  (0-100  km  from  border) 

81*  W.-85'  W.  (0-100  km  kom  border) 

420 _ 

85-    W-12V-30-    W.    (0-100    km   from 

border) 

12r-3a  W.-12r  W,   (0-140  km  from 

border) 

127'W.-148'  W.  (0-100  km  from  border) .. 
66'  W.-121'-30'  W.  (100-140  km  from 

border) 

127'    W-143'    W.    (100-140    km    from 

l)ordbr) — 

66'    W.-143'    W.    (140-160    km    from 

border) „ „...„.. 


U.& 
channel 
aUoca- 

lion 


300 
180 


300 

300 
300 

600 

600 
600 


(2)  Station  authorizations  in  Regions 
1-4  and  Regions  6-9  will  be  subject  to 
Effective  Radiated  Power  (ERP)  and 
Effective  Antenna  Height  (EAH) 
limitations  as  indicated  in  Table  6. 
Stations  in  Region  5  will  be  subject  to 
the  ERP  and  antenna  height  above  mean 
sea  level  limitations  in  Table  8.  Effective 
Radiated  Power  (ERP)  is  defined  as  the 
product  of  the  power  supphed  to  the 
antenna  and  its  gain  relative  to  a  half- 
wave  dipole  in  a  given  direction. 
Effective  Antenna  Height  is  calculated 
by  subtracting  the  Assumed  Average 
Terrain  Elevation  (AATE)  given  in  Table 
7  from  the  antenna  height  above  mean 
sea  level. 


Antenna 

F 

Oto  1,650... 

1,661  to  2,0( 

2,001  to  2.5( 

2.501  to  3,0( 

3.001  to  3.5( 

3.501  to  4.0< 

4,001  to  4.5 

4,501  to  5.01 

Above  5,000 

J  Ml 


Federal  Regirter  /  Vol  47,  No.  180  /  Thiireday.  September  16.  1982  /  Rules  and  Regulations     41037 


U.& 

channel 

auoca- 

tion 

300 

180 

m 

om 



300 

9m 

300 

»)... 

300 

am 

600 

om 



600 

om 

600 

Table  6.— Limits  of  Effective  Radiated 
Power  (ERP),  Correspondinq  to  Effec- 
tive Antenna  Heights  (EAH),  of  Base 
Stations  in  Regions  1,  2,  3,  4,  5,  6,  7,  8.  9 


Fa« 

Meteri 

Watts 
(maio- 
mum) 

o-soo _ 

o-»w 

500 

501-1000 

153-305 

30fr-4S7 „.    _. 

125 

1001  -1 500 

40 

1501-2000..- 

2001  -2500 

456-009 _.     _.. 

610-782 

763-914 _... 

20 
10 

2501-3000 

10 

Table  6.— Umjts  of  Effective  Radiated 
Power  (ERP),  Corresponding  to  Effec- 
tive Antenna  Heights  (EAH),  of  Base 
Stations  in  Regions  1,  2,  3.  4,  5,  6,  7,  8, 
9— Continued 


Feel 

MMm 

Watts 
(maxH 
mum) 

3001-3500 _ 

3501-4000 _ 

Above  4000 ...._ 

915-1066 

1067-1219 

Above  1219 

6 
S 
S 

Table  7.  Values  of  Assumed  Average  Terrain  Elevation  (AATE) 

Along  the  U.S. /Canada  Border 


Longitude  (0) 

Latitude  (6) 

Assumed  Average      1 

(•West) 

("North) 

Terrain  Elevation  | 

Feet 

Meters 

65  <  0  <  69 

8  <  45 

0 

0 

"■    H 

45  <  8  <  46 

300 

91 

M 

8T46 

1000 

305 

69  <  0  <  73 

711 

2000 

609 

73  <  0  <  74 

n 

500 

152 

74  <  0  <  78 

M 

250 

76 

78  7  0  <  80 

8  <  43 

250 

76 

H 

8  >  43 

600 

152 

80  <  0  <  90 

all 

600 

183 

90  <  0  <  98 

1000 

305 

987  0  <  102 

1500 

457 

102  7  0  <  108 

2500 

762 

1087  0  <  111 

3500 

1066 

11170  <  113 

4000 

1219 

113  <  0  <  114 

5000 

1524 

1147  0  <  121.5 

3000 

914 

121.5  7  0  <  127 

a 

0 

0 

~\ 

54  <  8  <  56 

0 

0 

56  7  8  <  58 

500 

152 

0  >      127 

58  7  8  <  60 

0 

0 

(Alaska  -  British 

60  7  8  <  62 

4000 

1219 

Columbia/Yukon 

62  7  8  <  64 

1600 

488 

Territory  Border) 

64  <  8  <  66 

1000 

305 

r 

66  <  8  <  68 

750 

228 

687  8  <  69.5 

1500 

457 

\ 

■ff  >  69.5 

0 

0 

I 

Table  8.— Limits  of  Effective  Radiated 
Power  (ERP)  Corresponding  to  Antenna 
Heights  Above  Mean  Sea  Level  of  Base 
Stations  in  Region  5 


exception  of  those  listed  in 
§  90.619(b)(5). 


negian(s) 


Antenna  height  above  mean  sea  level 

ERP  watts 

Feet 

Meiers 

(maxifTHim) 

0  to  1  650  

0  to  503 _ , 

504  to  609 

500 

1  fifil  to  2  000 

350 

2  001  to  2  500 

610  to  762 

200 

2.501  10  3,000 

3  001  to  3  500          

763  to  914 

140 

915  to  1.086 

1.067  to  219 

1,220  to  1.371 

1.372  to  1.523 

Above  1,523 

100 

3  601  10  4,000 

75 

4.001  to  4.500 - 

4  501  to  5  000 

70 
OS 

Above  6,000 

5 

Frequency  bands  (MHz) 


1.4.5.6 1806  00-80975/85100-854.75      and      817.25- 

I      821  OC '862  25-866  00 

2 _ „..  806  00-808  25/851.00-853.25      and      818.75- 

821.00/863  75-866  00 
80600-81125/85100-856.25      and      815.75- 

82100/860  75-866  00 
806.0O-621  00/851  00-866.00. 


3 


7.8.». 


_L 


(3)  The  following  frequency  bands  are 
available  in  each  Region  with  the 


(4)  Coordination  with  Canada  will  be 
required: 

(i)  For  frequencies  in  the  808.2625- 
809.7375/853.2625-854.7375  MHz  and 
817.2625-818.7375/862.2625-863.7375 
MHz  bands,  for  stations  to  be  located  in 


the  geographical  area  in  Region  1 
enclosed  by  the  United  States  border, 
the  meridian  71*  W  and  the  line 
beginning  at  the  intersection  of  44'25'N, 
71*  W,  then  running  by  great  circle  arc 
to  the  intersection  of  45*  N.  70'  W,  then 
North  along  meridian  70*  W  to  the 
intersection  of  45'45'N.  then  running 
West  along  45°45'N  to  the  intersection  of 
the  United  States — Canada  border. 

(ii)  For  frequencies  in  the  808.2625- 
811.2375/853.2625-856.2375  MHz  and 
815.7625-818.7375/860.7625-863.7375 
MHz  bands,  for  stations  to  be  located  in 
the  geographical  area  in  Region  3 
enclosed  by  the  meridian  81°  W 
longitude,  the  arc  of  a  circle  of  100  km 
radius  centered  at  the  intersection  of  81* 
W  longitude  and  the  northern  shore  of 
Lake  Erie  and  drawn  clockwise  from  the 
southerly  intersection  with  81°  W 
longitude  to  intersect  the  United  States- 
Canada  border,  and  the  United  States- 
Canada  border. 

(5)  No  authorizations  will  be  made  in 
the  frequency  bands  in  the  geographical 
areas  listed  below: 


Frequency  bands  (MHz) 

AiaM 

652-656.25.- _.„ 

Between    42'30'N    and    43*301* 

and  West  ot  82"  W 

852-853.25..... 

Between  43'N  w<d  43-2014  and 

wi«»«n  10  k  ol  Iha  border,  and 

EaMotao*  W 

864-866.      „    .. 

Between   42  55N   and   43'20H 

and  EaM  of  ev  W. 

851-852 

Between   7420 W   and   7r55-W 

and  wNtwi  10  km  ol  llw  txxdar. 

852-853.25 

Between    75  20W   and   74  0SW 

. 

and  wittwi  10  km  o)  the  Iwrdec 

864-866 ;.... 

Between    TS'SOW   arvl   74  fiVH 

and  within  10  km  of  the  txxder 

861-652 

and  wittim  10  km  o)  the  border 

852-654  75 

Withm  10  km  0)  Itie  border  West 

ot     121-55W     kingilude    and 

North  0)   48  25  N   latitude,  e*- 

kKvb^yuIMn  Temtory  border 

(6)  Five  Canadian  television  stations 
provide  service  in  Southern  Ontario  and 
British  Columbia  in  the  band  806-890 
MHz  in  accordance  with  the  U.S./ 
Canadian  Television  Agreement  of  1952. 
They  are: 


Windsor.  Ont 

Mctiener.  Or«l. 

Toronto,  Onl._ ; 

Enderby.  BC 

Radiunrt/Hol  Springa. 
BC 

Channel  78 

Channe*  76 

Channel  79 

Channel  72 

Channel  77 

854-aaOMta. 
642-848  MHz. 
860-866  MHz. 
816-624  MHr 
846-654  MHT 

Until  reassignment  of  these  stations, 
they  must  be  protected  as  follows:  the 
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field  strength  of  an  interfering  mobile 
radio  signal  at  the  station's  calculated  B 
contour  (where  the  protected  contour 
crosses  the  border,  that  portion  of  the 
border  lying  within  the  contour  shall  be 
treated  as  the  relevant  segment  of  the  B 
contour]  may  not  exceed  14  dBu  for 
frequencies  co-channel  with  the 
television  channel  utilized,  and  may  not 
exceed  54  dBu  in  the  two  adjacent  6 
MHz  guard  bands.  The  Held  strength  of 
any  interfering  signal  must  be  calculated 
using  the  FCC  Report  R-6602  F(50,10) 
propagation  curves  at  a  receiving 
effective  antenna  height  of  30  feet  (9.1 
meters). 

(7)  Frequencies  in  Regions  1-0  are 
designated  in  accordance  with  the 
fullowing: 

(i)  Ai  shown  in  S  90.613,  mobile  and 
control  station  transmitting  frequencies 
will  commence  with  Channel  No.  1  at 
606.0125  MHz.  followed  by  Channel  No. 
2  at  806.0375  MHz  and  proceed  with 
uniform  25  kHz  spacing  to  the  band  end. 
with  Channel  No.  600  at  820.9875  MHz. 
Corresponding  base  station  frequencies, 
separated  by  45  MHz  from  the  mobile 
control  frequencies,  will  commence  with 
Channel  No.  1  at  851.0125  MHz  and  end 
with  Channel  No.  600  at  865.9875  MHz. 

(ii)  Channels  will  be  arranged  into  5- 
channel  groups.  Because  of  the 
distribution  and  differing  number  of 
channels  available  for  United  States  use 
in  Regions  1-0,  channel  spacing  between 
channels  in  a  5-chaimel  group  vary  as 
follows: 


'  Regan  3  also  has  ten  (10)  contigous  channels  in  each  of 
the  two  aaocated  sub-bands. 

(8)  Tables  9, 10, 11.  and  12  list  the 
channels  available  in  Regions  1,  4,  5, 
and  6  for  the  categories  of  users 
indicated.  Frequencies  are  given  in 
S  90.613. 

Table  9.— Pubuc  Safety  Category— 85 
Channels 

(Ragiona  l,  4.  5.  6] 


iJMI 


OmvNa 

ChannalNOL 

1-31-61-91-121 
2-32-62-92-122 
3-33-83-93-123 
4-34-84-94-124 
5-3S-e»-9»-12S 

7-37-67-97-127 
8-38-66-96-128 

9-39-69-99-129 

!| 

10 _.     „     „    

Table  9.— Pubuc  Safety  Category— 85 
Channels— Continued 


[Regions  1.  4.  5.  6] 

Group  No. 

ChMinelNo. 

11 „ .„ 

11-41-71-101-131 

12 

12-42-72-102-132 

in 

13-43-73-103-133 

14 

14-44-74-104-134 

IS 

1S-45-7S-10S-13S 

16. 

16-46-76-106-136 

17 

17-47-77-107-137 

Table  13.— Public  Safety  Category— 50 
Channels 

[Region  21 


Table  10.— Industrial/Land 
Transportation  Category—^  Channels 

(Regional.  A  5.6) 


Group  No. 

Channel  Noa. 

1-19-37-55-73 

2-20-38-56-74 

3 

3-21-39-57-75 
4-22-40-58-76 

5-23-41-58-77 

6 

6-24-42-60-78 
7-25-43-61-79 
8-26-44-62-80 

10 _ 

9-27-45-63-61 

Group  Na 

ChwmelNo. 

1« — .-. 

19 

20 

18-48-78-106-138 
19-49-79-109-139 
20-50-80-1 10-140 

21 :..... 

22 

23. 

94       „„. 

21-51-81-111-141 
22-52-82-112-142 
23-53-83-113-143 

25 _       . „_     „. 

25-55-85-115-145 

26 „ 

26-56-86-116-146 

27 „        

27-57-87-117-147 

28 

28-58-88-118-148 

29 „ 

29-59-69-119-149 

Table  14.— Industrial/Land 
Transportation  Category— 35  Channels 

[Region  21 


Group  Na 

Channel  Noa. 

1 1 

1 2 ....._ „ _. 

11-29-47-65-83 
12  30-48-68-84 

13 - „-..    _    

14 

15 _.              

13-31-49-67-85 
14-32-50-66-86 
15-33-51-69-87 

16 

17 

16-34-52-70-88 
17-35-53-71-68 

Table  11.— Business  Category— 60 

Channels 

[Regions  1,  4,  5.  6] 


Table  15.— Business  Category— 35 
Channels 

[Region  21 


Group  Na 

461 „ 

452.....        

451-481-511-541-571 
452-482-51 2-S42-S72 

453 

453-483-5 1 3-S43-S73 

454 _.               

454-484-S14-S44-S74 

4<iS        .      , 

455-48S-S 1 S-S45-S7S 

48S      .        ...        .-        »_ 

4S6-486-S 1 6-546-578 
457-487-517-547-577 
458-488-516-548-579 
4S9-489-S 1 9-549-579 

4S7 „ 

458 ..._ 

459 

460 „      ..„                  

461 

460-490-520-550-580 
461-491-521-551-581 

462 „.    .„ 

462-492-S22-SS2-SB2 

Group  No. 

Channel  Noa. 

511 ™     . 

51 1  -529-547-565-583 

612 ; .._ 

513 

514 

51 5 „. 

51 7  ZZZ     IIZIZZZZ"!!! 

512-530-548-566-584 
51 3-53 1  -549-567-586 
514-532-550-568-586 
515-533-551-569-587 
51 6-534-552-570-586 
517-535-553-571-589 

Table  16.— SMRS  Category— 60  Channels 

[Region  2] 


Table  12.— SMRS  Category— 95  Channels 

[Regiona  1.  4.  5,  6] 


Group  No. 


30.... 
463.. 
464.. 
465.. 
486.. 


467.. 
466.. 

488.. 
470.. 
471.. 
472.. 
473., 
474.. 
475.. 
476.. 
477.. 
478.. 
479.. 
480.. 


"i" 


Channel  Na 


Group  Na 

Channel  Noa. 

18 

518 __     ..„ 

18-36-54-72-90 
S18-S36-5S4-S72-S90 

519 

519-537-555-573-591 

520 

521 

522 

520-536-556-574-582 
521-539-557-575-593 

S23™      ....         

523-54 1 -S59-S77-S9S 

524 „             

525 „_    .„ 

.  524-542-560-578-596 
525-543-56 1 -579-597 

526 

527 

528 

526-544-562-580-598 
527-545-583-581-599 
528-546-564-582-600 

30-60-90-120-150 
463-493-523-553-563 
464-494-524-554-564 
465-495-525-555-585 

466-«96-s26-ss6-586  (10)  Tables  17, 18, 19,  and  20  list  the 

46el496l528l556l588  frequencies  available  in  Region  3  for  the 

469-499-529-559-689  Categories  of  users  indicated. 

470-500-53O-S6O-590 

471-501-531-561-591  TABLE  17.— PUBUC  SAFETY— 1 1 5  CHANNELS 

472-502-532-562-592 

473-503-533-663-593  [Region  31 

474-504-534-564-594 

475-505-535-566-595 Onu^Ho. 

476-506-536-566-586 

477-507-537-567-597        1 

476-508-538-568-596  2 

479-506-539-569-599       3  • — 

480-510-54O-S7O-600  * 

5- 

6 

(9)  Tables  13, 14  15,  and  16  list  the  I  lliZZZZZZ 

frequencies  available  in  Region  2  for  the      '• 

ca  tegories  of  users  indica  ted.  « t  ZlZZiZZZI 


ChsnnAl  NoSb 


1-41-81-121-161 
2-42-62-122-162 
3-43-83-123-163 
4-44-64-124-164 
5-45-85-125-165 
6-46-86-126-166 
7-47-67-127-167 
8-46-86-126-188 
9-49-69-129-180 
10-50-90-130-170 
11-61-91-131-171 


12 

13 : 

14 

15 

16 

17 

18 u._.„ 

19 

20 

21 


23 

24 

25 

26...™ 

27 

26 

29 

30 

31 

32 

33 

34 

35 

36 

37 

Contiguous 


401 

402 

403 

404 

406 

406 

407 

406 

409 

410 

411 

412 

413.- _ 

414 .„. 

415 

416 __. 

Conliguoua( 


38 

39 

40 

417 

418 

419  __ 
420 -_ 
421.... 
422„ 
423  _. 
424 .._ 
428.-. 
426... 
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Table  17.— Public  Safety— 
Continued 
[Regions] 


115  Channels— 


Group  No. 

ChmalNo*. 

19 

12-62-92^132-172 

13 : 

14 

15 „     

13-53-93-133-173 
14-54-94-134-174 

16 

17__        .     _     _.._. 

16-66-86-138-176 
17-57-97-137-177 

18  ,;::::,;.„.:,::,.; ♦. 

19 

18-68-08-138-178 

1B-5e-8e-13»-179 

20-60-100-140-180 

21 „.„    „ 

22 _„. „.. 

Contiguou*  channelo 

21-61-101-141-181 

22-62-102-142-182 

201.  202.  203,  204.  205 

Table  16.— Industrial/Land 
Transportation  Category— 85  Channels 

[Regions] 


QroioNa 

\M&nn9l  NOB. 

M               

24...„    

25  _ 

26 

27  _        ._    ..              

23-63-103-143-183 
24-64-104-144-184 
25-65-105-145-185 
26-66-106-146-186 
27-67-107-147-187 

28 

28-68-108-148-188 

29 _.    „. 

29-69-109-149-189 

SO 

31..— 

30-70-110-150-190 
31-71-111-151-19^ 

32 

32-72^112-152-192 

■M 

33-73-113-153-193 

34..- _ 

35 

38- 

37 „ 

Contiguous  channsto  ...»..„.„....».„... 

34-74-114-154-194 
35-75-115-156-195 
36-76-116-156-196 
37-77-117-157-197 

391.  382.  393.  394.  395. 

396,  397.  SeSv  398,  400 

Table  19.— Business  Category— 85 
Channels 

[Regions] 


Group  Na 

ChannalNoe. 

4nl 

402 

401-441-481-521-661 
402-442-482-522-S62 

403 „...      _ 

404       

406 __ 

405-44&-4fi&-S2fi-fifi5 

406 _  ..._   . 

406-  44ft-466-  526-566 

407         

408                

407-447-4e7-52?-667 

409  _     . 

400  440 '489  520. 560 

410 

411 

412 

410-450-490-530-570 
411-451-491-631-571 
4 1 2-452-492-S32-672 

413 

413-453-493-533-673 

414 ."„     __ 

41K 

41 5-4S5-495-S35-S7S 

416 _ .. 

Contguou*  channels 

206.  207.  208.  209.  210 

Table  20.— SMRS  Category— 135 
Channels 

[Regions] 


QcoupNos. 

38    

38-78-118-158-198 

M>                    

39-70- 1 1  ft- 1  SO- 1 M 

40                             

417 

417-457-497-537-577 

418 _ 

4 1 8- 458-498 .  638-678 

41^      

41ft  4fin<4nft-nHfi  *i7ft 

49n 

421 .... 

429 

421-461-601-541-581 
477  467  507  547  607 

423 ..._ 

424  „„      ._ 

423-463-603-643-683 

42S._         .    _         ..        „ 

42S-46S-S0S-64S-68S 

426. 

426-466-606-646-686 

Table  20.— SMRS  Category— 135 

Channels— Continued 

(Regions] 


Group  Nos. 

497 

427-467-507-547-687 

A9n 

428-468-508-548-588 

429 

4.'»                               

429-469-509-649-569 

431              

431-471-511-551-591 

432 

432-472  512  5'W-fiQ? 

433 . 

433-473-513-553-593 

4.14               

tan           

435-475-5 1 5-555-595 

436 \    _-....    

436-478-616-556-696 

437 

437-477-5 1 7-667-69  7 

438 

439 

439-479-S 1 9-559-699 

440  ,.   ,          .... 

44O-4e0-S2&-S6O-600 

(11)  Tables  21.  22.  23,  and  24  list  the 
frequencies  available  in  Regions  7,  8, 
and  9  for  the  categories  of  users 
indicated. 

Table  21.— Public  Safety  Category— 170 
Channels 

(Regione  7.  8.  9] 


Group  No. 

Channel  No*. 

1                  

2 __               __    

1-41-81-121-161 
2-42-82-122-162 
3-43-83-123-163 

4-44-84-124-164 

5 

5-45-8&-12S-165 

7-47-87-127-167 

1 0-50-90- 1 30-1 70 

11-51-91-131-171 

12-62-92-132-172 

13-63-83-133-173 

14-54-94-134-174 

15-55-95-135-175 

17-57-97-137-177 

18-58-98-138-178 

">     , ,, 

19-59-99-139-179 
20-60-100-140-180 

21™        _.                   ._           

22 

22-62-102-142-182 

23       

23-63-103-143-183 

24.    ..       „.    

25  .„.            

2S-65- 1 05- 1 45- 1 65 

9* 

27 

27-67-107-147-187 

28     , 

28-68-106-148-188 

29 .._    

30      ..           

29-60-109-149-169 
30-70-1 10-150-190 

31 „    „.            

31-71-1 11.1 51 _igi 

32 ....      _.      

32-72-112-152-192 

as  .  ,,„ 

33-73-113-153-193 

34     

34-74-114-154-194 

Table  22.— Industrial/ land 
Transportation  Category— 120  Channels 

[Regione  7.  8,  9] 


Grai«Na 

ani 

201-241-281-321-361 

202- 

202-242-282-322-362 

9ta 

203-243-283-323-363 

J04   

204-244-284-324-364 

205 ....- _ „ 

205-245-285-325-365 

206 

206-246-286-326-366 

?nT 

207-247-287-327-367 

206-248-286-328-368 

208 

209-249-289-329-389 

9in 

21 0-250-290-330-370 

211 

?13 " "  . 

211-261-291-331-371 
212-252-292-332-372 
213-253-293-333-373 

214 „ 

214-264-294-334-374 

Table  22.— Inoustrial/Lano  Transporta- 
tion Category— 120  Channels— Comin- 
ued 

(Hatfane7.8.S] 


QraepNa 

ChennelNaa. 

91K 

21S-2S6-295-33S-37S 

91<l 

216-256-298-338-376 

217 

21 7-257-297-337-377 

9ia 

218-258-298-338-378 

2ia 

218-250-299-339-379 

9X1 

220-280-300-340-380 

291     

221-261-301-341-381 

999                

222-262-302-342-382 

92a 

223-283-909-30-363 

294 

Table  23.— Business  Category— 120 
Channels 
7.  a.  9] 


Group  No. 

ChannatNot. 

4ni 

401-441-481-621-661 

tto 

402-442-462-622-662 

tia 

itlA 

jns              

405  445  465  52*5  fVt5 

406 

406  44A.4nA.fi?A  fiAlt 

4n7 

407-447-407-627-667 

4m              

^AA    ^^A    a^»    Ktm    CAA 

408 

400  440  480  570  560 

4in 

^It 

41 1-461-481-631-671 

419 

412-462-492-532-672 

413 

413-4S3-48S-633-673 

414 

■114-«i  IM  531  671 

415 

416-456-485-536-675 

41R 

lis  450  196  836  676 

417 

417-467-4C7-637-677 

418 

4ia 

418-458-496-538-578 

ilt^  159  109  656  679 

490 

4r0  400  goo  CIO  CQQ 

421 

421-461   501-541-681 

499 

422-462*602-542-662 

499 

424  .„. 

Table  24.— SMRS  Category— 190 
Channels 

(Regions  7.  8.  6] 


GroivNa 

Channel  Nos. 

«w 

36-76-116-156-195 

s>" 

36-76-116-156-196 

37 

37-77-117-157.197 

38 _. 

as 

36-78-118-158-198 
39-79-119-150-199 

40                      

40-80-120-180-200 

99« 

226.. 

226-266-306-346-386 

227 

99» 

227-267-307-347-387 
726  768  308  346  386 

990 

229-286-30».348-J80 

290 

230-270-310-350-390 
231-271-311-361-391 

Ml 

239 

233 

934 

232-272-312-352-392 
233-273-3 1 3-353-393 
234-274-31 4-354-394 

sas 

235-275-315-356-305 

236-276-316-356-396 

297     .   ..                             

237-277-3 1 7-357-397 

99« 

236-278-318-358-398 

299 

239-279-3 1 9-359-399 

940    ,    , 

240-280-320-380-400 

49* 

425  466  606-646-665 

496 

427 .._           _           ._„       

427-467-507-647-587 

49«           

178  468  508  618  668 

49a 

429-469-609-640-589 

430 _    _. 

4.*l 

43O-470-510-650-590 
431-471-611-661-601 

4.19 

432-472-61 2-662-682 

433 

433-4  73-51 3-653-693 

434 

434  474  614  664  694 

4.% 

436 

436-476-616-666-698 

VOL 
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Table  24.— SMRS  Category— 190 
Channels— Continued 


(Regkm  7.  8.  91 

QreupNo. 

Channel  No*. 

4flT           

437-477-517-557-597 

4fl»                     

43»-478-5ia-56a-69e 

*»            

439-479-519-559-599 

♦«           

440-480-520-560-600 

S  90.621    Salection  and  assignnMnt  of 
fiaowiicloi- 

(a)  Applicants  eligible  in  the  Public 
Safety/Special  Emergency,  Industrial/ 
Land  Transportation  and  Business 
Categories  must  specify  the  frequencies 
on  which  the  proposed  system  will 
operate  pursuant  to  a  field  study  or  a 
recommendation  by  the  appropriate 
frequency  coordinating  entity.  An 
applicant  in  the  SMRS  Category  may 
specify,  on  the  basis  of  a  field  study  the 
frequencies  desired  or  may  request  the 
Commission  to  select  and  assign 
frequencies  for  the  system. 

(1)  For  trunked  systems,  the 
assignment  of  frequencies  will  be  made 
in  accordance  with  applicable  loading 
criteria  and  in  accordance  with  the 
following: 

(i)  All  mobile,  control,  and  base 
station  frequencies  must  be  chosen  from 
those  Usted  in  S§  90.613.  90.617.  and 
90.619. 

(ii)  The  spacing  between  associated 
mobile  and  base  station  frequencies 
shall  be,  uniformly,  45  MHz. 

(iii)  There  are  no  limitations  on  the 
number  of  frequencies  which  may  be 
trunked.  Except  as  indicated  in 
paragraph  (a)(l](iv)  of  this  section, 
authorizations  may  be  granted  for  up  to 
20  trunked  channels  at  a  time  in 
accordance  with  the  Tables  in  §§  90.617 
and  90.619. 

(iv)  The  maximum  number  of 
'  frequencies  which  will  be  assigned  to  an 
SMRS  Category  appUcant  at  any  one 
time  is  five  (5)  frequency  pairs. 
Additional  frequencies  will  not  be 
authorized  until  assigned  frequencies 
are  loaded  to  90%. 

(2)  For  conventional  systems  the 
assignment  of  frequencies  will  be  made 
in  accordance  with  appUcable  loading 
criteria.  Accordingly,  depending  upon 
the  number  of  mobile  units  to  be  served, 
an  applicant  may  either  be  required  to 
share  a  channel,  or,  if  an  applicant 
shows  a  sufficient  number  of  mobile 
units  to  warrant  the  assignment  of  one 
or  more  channels  for  its  exclusive  use,  it 
may  be  licensed  to  use  such  channel  or 
channels  on  an  unshared  basis  in  the 
area  of  operation  specified  in  its 
application. 


UMI 


(i)  All  mobile  control  and  base  station 
frequencies  will  be  chosen  from  those 
indicated  in  S§  90.613,  90.615,  90.617, 
and  90.619.  The  spacing  between 
associated  mobile  and  base  station 
frequencies  shall  be  uniformly,  45  MHz. 

(b)  Systems  authorized  on  frequencies 
in  the  SMRS  Category  will  be  afforded 
protection  solely  on  the  basis  of  fixed 
mileage  separation  criteria.  The 
ordinary  separation  between  co-channel 
systems  will  be  112  km.  (70  mi.)  except 
that  no  trunked  system  will  be  less  than 
168  km.  (105  mi.)  distance  from  co- 
channel  trunked  systems  authorized  1 
kw  ERP  on  the  following  mountaintop 
sites:  Santiago  Peak,  Sierra  Peak,  Mount 
Lukens,  Mount  Wilson  (California).  Only 
co-channel  interference  between  base 
station  operations  will  be  taken  into 
consideration.  Adjacent  channel  and 
other  types  of  possible  interference  will 
not  be  taken  into  account. 

(c)  Trunked  systems  authorized  on 
frequencies  in  the  Public  Safety. 
Industrial/Land  Transportation  and 
Business  Categories  will  be  protected 
solely  on  the  basis  of  predicted 
contours.  Coordinators  will  attempt  to 
provide  a  40  dBu  contour  and  to  limit  co- 
channel  interference  levels  to  30  dfiu 
over  an  applicants  requested  service 
area.  This  would  result  in  a  mileage 
separation  of  70  miles  for  typical  system 
parameters.  Separations  will  be  less 
than  70  miles  where  the  requested 
service  areas,  terrain  or  other  factors 
warrant  reduction.  We  will  not  accept 
recommendations  of  more  than  70  miles 
separation  from  coordinating  groups. 
Only  co-channel  interference  between 
base  station  operations  will  be  taken 
into  consideration.  Adjacent  channel 
and  other  types  of  possible  interference 
will  not  be  taken  into  account.  The  same 
criteria  apply  to  applicants  submitting 
field  studies.  When  an  applicant  selects 
frequencies  through  a  field  study,  a  copy 
of  the  field  study  report  must  be 
submitted  with  the  application.  As  part 
of  the  field  study,  the  applicant  must 
calculate  the  field  strength  of  the 
proposed  station  and  the  interference 
impact  that  the  new  station  will  have 
upon  existing  co-channel  stations  with 
exclu^ve  assignments  within  a  70  mile 
radius  of  the  proposed  station.  The 
applicant  must  also  notify  co-channel 
stations  within  a  70  mile  radius,  whose 
area  of  coverage  (i.e.,  40  dBu  contour) 
will  be  overlapped,  of  the  applicant's 
intention  to  apply  for  the  designated 
frequencies.  These  notifications  and  any 
responses  received,  must  be  submitted 
with  the  application  to  assure  the 
accuracy  of  the  data  bases  of  the 
frequency  coordinators.  Applicants  who 
choose  to  conduct  a  field  study  must 


notify  the  appropriate  coordinator  of  the 
frequencies  for  which  they  have  applied 
at  the  time  of  application. 

(d)  Conventional  systems  authorized 
on  frequencies  in  the  Public  Safety, 
Industrial/Land  Transportation  and 
Business  Categories  which  have  met  the 
loading  level  necessary  for  channel 
exclusivity  will  be  protected  in  the  same 
fashion  as  described  in  paragraph  (c)  of 
this  section. 

(e)  Conventional  systems  authorized 
on  frequencies  in  the  Public  Safety, 
Industrial/Land  Transportation  and 
Business  Categories  which  have  not  met 
the  loading  leve! .  necessary  for  channel 
exclusivity  will  not  be  afforded  co- 
channel  protection. 

(f)  UHF  television  translator  stations 
using  UHF  output  channels  from 
Channel  70  through  83  operate  on  a 
secondary  basis  to  land  mobile  stations 
using  the  UHF  bands  allocated  under 
this  subpart  for  land  mobile  use. 
Accordingly,  such  television  translator 
stations  wiU  not  be  protected  from 
interference  from  such  authorized  land 
mobile  stations. 

(g)  The  channels  listed  as  available 
for  eligibles  in  the  Public  Safety/Special 
Emergency,  Industrial/Land 
Transportation,  and  Business  Categories 
are  available  as  of  April  1, 1984  on  a 
shared  basis  to  all  persons  eligible  in 
these  categories  under  the  following 
conditions: 

(1)  Channels  in  the  Public  Safety/ 
Special  Emergency  Category  will  be 
available  for  inter-category  sharing  only 
if  eligibles  in  the  Business  and 
Industrial/Land  Transportation 
Categories  have  exhausted  all  other 
inter-category  sharing  possibilities  and 
there  are  no  public  safety  systems 
authorized  on  those  channels  under 
consideration  to  be  shared. 

(2)  The  sharing  is  among  compatible 
users.  Note,  The  question  of 
compatibility  will  be  decided  by  the 
Conunission. 

(3)  The  out-of-category  licensee  must 
operate  by  the  rules  applicable  to  the 
category  to  which  the  frequency  is 
allocated. 

89a623   Limitation  on  the  number  Of 
frequenctot  asetgnable  for  conventional 
systems. 

(a)  The  maximum  number  of 
fi^quency  pairs  that  may  be  assigned  to 
a  licensee  for  operation  in  the 
conventional  mode  in  a  given  area  is 
five  (5). 

Cb)  Where  an  applicant  proposes  to 
operate  a  conventional  radio  system  to 
provide  facilities  for  the  use  to  a  single 
person  or  entity  eligible  under  Subparts 
B,  C,  D,  or  E  of  this  part,  the  applicant 
may  be  assigned  only  the  number  of 
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frequency  pairs  justified  on  the  basis  of 
the  requirements  of  the  proposed  single 
user  of  the  system. 

(c)  No  licensee  will  be  authorized 
transmitting  facilities  on  conventional 
frequency  pairs  which  have  a  40  dBu 
contour  overiap  except  where  the 
licensee  shows: 

(1)  That  the  additional  frequency  pair 
will  be  used  to  provide  radio  facilities  to 
a  single  entity  and  the  additional 
frequency  pair  is  justified  on  the  basis  of 
the  requirements  of  the  proposed  single 
user  or 

(2)  The  licensee's  existing  frequency 
pair(s]  is  loaded  to  prescribed  levels. 

Note. — For  the  purpose  of  this  subsection, 
the  40  dBu  contour  is  assumed  to  be  that 
obtained  using  maximum  effective  radiated 
power  and  antenna  height  permitted  by  this 
subpart. 

§90.625    Ottwrcrtteria  to  be  applied  in 
assigning  channeis  for  us*  in  convsntionsi 
systsms  of  communicstion. 

(a)  Where  an  applicant  shows  that  a 
channel  will  be  loaded  to  70  mobile 
stations,  that  channel  will  be  made 
available  to  that  applicant  for  its 
exclusive  use  in  the  area  in  which  it 
proposes  to  operate.  If  the  showing 
made  justifies  the  assignment  of  more 
than  one  channel  to  the  applicant, 
additional  frequencies  will  be 
authorized. 

(b)  Where  an  applicant  proposes  to 
furnish  service  to  eligibles  under 
Subparts  B,  C,  D,  or  E  of  this  part  on  a 
commercial  basis  using  a  conventional 
system  of  communication,  the 
application  will  be  considered  on  the 
same  basis  as  that  of  an  applicant  for 
private  or  shared  communications 
facilities. 

(c)  No  person  authorized  to  operate 
any  radio  facility  under  the  provisions 
of  this  subpart  shall  have  a  right  to 
protest  proposals  on  grounds  other  than 
violation  of  or  inconsistency  with  the 
provisions  of  this  subpart.  All  grants  are 
made  subject  to  this  condition  and  to  the 
other  conditions  and  standards  set  out 
in  this  subpart. 

§  90.627    Umitation  on  tlw  number  of 
frequency  pairs  tttat  may  be  assignable  for 
trunksd  systems  snd  on  the  number  of 
trunked  systems. 

(a)  The  maximum  number  of 
frequency  pairs  that  may  be  assigned  at 
any  one  time  for  the  operation  of  a 
trunked  radio  system  is  twenty.  There  is 
no  minimum  niunber  of  frequency  pairs 
that  may  be  assigned  for  the  operation 
of  a  trunked  radio  system.  The 
maximum  number  of  frequency  pairs 
that  may  be  assigned  at  any  one  time  for 
the  operation  of  a  SMR  trunked  system 
is  five.  There  is  no  minimum  number  of 


frequencies  that  may  be  assigned  forihe 
operation  of  a  trunked  system. 

(b)  No  licensee  will  be  authorized 
trunked  systems  with  40  dBu  contour 
overlap  except  where  the  Ucensee 
shows: 

(1)  That  the  additional  trunked  system 
will  be  used  to  provide  radio  facilities 
for  a  single  entity,  where  the  additional 
system  is  justified  on  the  basis  of  the 
requirements  of  the  proposed  single 
usen  or, 

(2)  That  the  licensee's  existing  tnuiked 
8ystem(s)  is  loaded  to  at  least  90 
mobiles  per  channel 

Note. — For  the  purposes  of  this  paragraph, 
the  40  dBu  contour  is  assumed  to  be  that 
obtained  using  maximum  effective  radiated 
power  and  antenna  height  permitted. 

§90.629    Extended  implemsntstion 
sctMdulss. 

For  applicants  in  the  Public  Safety/ 
Special  Emergency  and  Industrial/Land 
Transportation  Categories,  a  period  of 
up  to  three  (3)  years  may  be  authorized 
for  placing  a  station  in  operation  in 
accordance  with  the  following: 

(a)  The  applicant  submits  justification 
for  an  extended  implementation  period. 
The  justification  must  include  the 
implementation  schedule  (with 
milestones)  for  the  construction  and  for 
the  loading  of  the  facility  (e.g., 
construction  of  base  stations  and  for 
placing  mobiles  in  service)  and  must 
show  either  that: 

(1)  The  proposed  system  will  serve  a 
large  fleet  (at  least  two  hundred  (200) 
mobile  units)  and  will  involve  a  multi- 
year  cycle  for  its  planning,  approval, 
funding,  purchase  and  construction; 

(2)  "The  proposed  system  will  require 
longer  than  eight  months  to  place  in 
operation  because  of  its  purpose,  size,  or 
complexity;  or 

(3)  The  proposed  system  is  to  be  a 
part  of  a  coordinated  or  integrated  area- 
wide  system  which  will  require  more 
than  a  year  to  plan,  approve,  fund,  and 
construct;  or 

(4)  The  applicant  is  a  local 
governmental  agency  and  demonstrates 
that  the  government  involved  is  required 
by  law  to  follow  a  multi-year  cycle  for 
planning,  approval,  funding  and  for 
purchasing  the  proposed  system. 

(b)  Authorizations  under  this  section 
are  conditioned  upon  the  licensee's 
compliance  with  the  implementation 
schedule.  If  the  licensee  fails  to  meet 
that  schedule,  authorization  for  channels 
not  loaded  to  100  mobile  stations 
cancels  auutomatically.  The  licensee 
must  submit  a  report  to  the 
Commission's  Private  Radio  Bureau, 
Gettysburg,  PA  17325,  annually  showing 
the  extent  to  which  the  authorized 
system  has  been  implemented.  A  copy 


of  the  report  must  be  submitted  to  the 
licensee's  frequency  advisory 
committee. 

8  90Jai    Trunksd  systsms  tomOnf 
rs^ulfsmsnts. 

(a)  Trunked  systems  will  be 
authorized  on  the  basis  of  a  minimum 
loading  criteria  of  100  mobile  stations 
per  channel. 

(b)  Each  applicant  for  a  trunked 
system  shall  certify  that  a  minimum  of 
60  mobiles  for  each  channel  authorized 
will  be  place  in  operation  within  3  years 
of  initial  license  grant,  and  that  a 
minimum  of  80  mobiles  for  each  channel 
authorized  will  be  placed  in  operation 
within  five  years  of  initial  license  grant 
If  at  the  end  of  three  years  or  five  years 
a  trunked  system  is  not  loaded  to  the 
prescribed  levels  and  a  waiting  Ust 
exists  in  the  system's  geographic  area, 
authorized  for  channels  not  loaded  to 
100  mobile  stations  cancels 
automatically.  All  authorizations  are 
subject  to  this  condition. 

(c)  Except  as  provided  in  §  90.629. 
licensees  of  trunked  facilities  must 
complete  construction  within  one  year. 

(d)  If  a  station  is  not  placed  in 
operation  in  one  year,  except  as 
provided  in  S  90.629,  its  license  cancels 
automatically. 

(e)  Wide-area  systems  may  be 
authorized  to  persons  eligible  for 
hcensing  under  Subparts  B,  C,  D  or  E  of 
this  part  upon  an  appropriate  showing  of 
need.  If  the  licensee  wishes  to  operate 
remote  or  satellite  stations  on  some  or 
all  of  its  authorized  trunked  frequencies, 
these  stations  will  be  authorized  only  on 
a  secondary,  non-interference  basis  to 
co-channel  licensees. 

(f)  Regional,  statewide,  or  ribbon 
configuration  systems  may  be 
authorized  to  persons  eligible  for 
licensing  under  Subparts  B,  C,  D  or  E  of 
this  part  upon  an  appropriate  showing  of 
need.  In  a  ribbon,  regional  or  statewide 
system,  a  mobile  station  will  be  counted 
for  channel  loading  purposes  only  for 
the  base  station  facility  in  the*, 
geographic  area  in  which  it  primarily 
operates.  If  this  cannot  be  determined,  it 
will  be  counted  fractionally  over  the 
number  of  base  station  facilities  with 
which  it  communicates  regularly. 

§  90.633    Convsntionsi  systsms  kMdbtg 
rsquirements. 

(a)  Conventional  systems  of 
communication  will  be  authorized  on 
the  basis  of  a  minimum  loading  criteria 
of  70  mobile  stations  for  each  channel 
authorized. 

(b)  A  channel  will  not  be  assigned  to 
additional  licensees  when  it  is  loaded  to 
70  mobile  stations.  Where  a  licensee 
does  not  load  a  channel  to  70  mobiles 
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the  channel  will  be  available  for 
assignment  to  other  licensees.  All 
authorizations  for  conventional  systems 
are  issued  subject  to  this  potential 
channel  sharing  condition. 

(c)  Except  as  provided  in  §  90.629 
licensees  of  conventional  systems  must 
place  their  authorized  facilities  in 
operation  not  later  than  eight  months 
after  the  date  of  grant  of  the  license  for 
the  system. 

.    (d)  If  a  station  is  not  placed  ki 
operation  in  eight  months,  except  as 
provided  in  §  90.629,  its  license  cancels 
automatically.  i 

(e)  A  Ucensee  may  apply  for ' 
additional  frequency  pairs  if  its 
authorized  conventional  channel(s)  is 
occupied  to  70  mobiles.  We  will  also 
consider  apphcations  for  additional 
channels  in  areas  where  waiting  lists  do 
not  exist  even  if  the  already  authorized 
channel(s)  are  not  loaded  to  70  mobile 
stations,  upon  an  appropriate 
demostration  of  need. 

(f)  Wide-area  systems  may  be 
authorized  to  persons  eligible  for 
licensing  under  Subparts  B,  C,  D  or  E  of 
this  part  upon  an  appropriate  showing  of 
need.  For  loading  purposes,  if  the  total 
number  of  mobile  stations  justifies  the 
total  number  of  authorized  based 
frequencies  in  a  given  area,  the  system 
will  be  construed  to  be  loaded. 

(g)  Regional,  statewide  or  ribbon 
configuration  systems  may  be 
authorized  to  persons  eligible  for 
licensing  under  Subpart  B,  C  D  or  E  of 
this  part  upon  an  appropriate  showing  of 
need.  In  a  ribbon,  regional  or  statewide 
system,  a  mobile  station  will  be  counted 
for  chaimel  loading  purposes  only  for 
the  base  station  facility  in  the 
geographic  area  in  which  it  primarily 
operates.  If  this  cannot  be  determined,  it 
will  be  counted  fractionally  over  the 
number  of  base  station  facilities  with 
which  it  communicates  regiilarly. 

Technical  Regulations  Regarding  the 
Use  of  Ftequendet  in  the  806-8^  MHx 
and  851-W6  MHz  Bands  | 

190.635    Limitations  on  poviwr  and 


(a)  Systems  to  be  located  within  24 
km.  (15  mi.)  of  the  geographic  center  of 
the  50  urbanized  areas  detailed  in  Table 
1  will  be  considered  "urban"  systems. 
All  others  will  be  considered     i 
"suburban"  systems. 

(b)  The  effective  radiated  power  and 
antenna  height,  for  base  stations  used  in 
suburban-conventional  systems  of 
communications  shall  be  no  greater  than 
500  watU  (27  dBu)  and  152  m  (500  ft) 
above  average  terrain  (AAT) 
respectively,  or  the  equivalent  as 
determined  from  Table  2.  These  are 


maximum  vlolues,  and  applicants  are 
required  to  justify  power  levels  and 
antenna  heights  requested.  For  service 
area  requirements  less  than  32  km.  (20 
mi.)  in  radius,  see  Table  3. 

(c)  The  effective  radiated  power  and 
antenna  height  for  base  stations  used  in 
trunked  and  urban-conventional 
systems  may  not  exceed  1  kilowatt  (30 
dBw)  and  304  m.  (1,000  ft.)  above 
average  terrain  (AAT),  respectively,  or 
the  equivalent  thereof  as  determined 
from  Table  2.  These  area  maximum 
values,  and  applicants  will  be  required 
to  justify  power  levels  and  antenna 
heights  requested.  For  service  are 
requirements  less  than  32  km  (20  mi.)  in 
radius,  see  Table  4. 

(d)  The  maximum  output  power  of  the 
transmitter  for  mobile  stations  is  100 
watts  (20  dBu). 

Table  1.— Urbaamzeo  Areas 


Table  1.— Urbamzs)  Areas— Continued 


Obanindarea 


Geographic  canlar 


New  VorV-i 

NorttiHi-PofmiWiiv  Va 

Oklahoma  C«y,  OUa 

Omaha.  Nebf.-towa 

Ph«acMphto.  Pa-MMT  J«wy-. 

PhoefiK,  Alii 

Pittsburgh,  Pa 


Portland,  Ofea-Wa* 

Provtdanc»Pawluckal-Waralok,  RJ.- 
^4a3s 


Rochsstar,  NY 

Sacramento,  CaM.. 
Si  Louia.  ■*>.-«- 
St.  Petar9t)urg,Fla. 
San  Antonio,  Tex.. 


San  Bamardko^VvaraUa,  CM. 
San  Diego.  CriM- 


San  FrandacoOaUana  Ortl. 

San  Joae.  CaW 

Seattle,  Wash 


SprtngfieM-Oitoopaellolyolie. 

Masi.-Conn. _._ 

ToJedo.  OhioMck 


WaaNngton.  O.C.-Maiyland-VlrgMa.. 


4(r45'oe" 

3S'2B-2B" 
41'1542" 
39*56*58" 

as-ZT-iz" 
wzffiy 

45*31 -06" 

43*09'41" 
38*34'5r' 
38*37*45" 
2r  48*18" 
29*25'3r 
34*08*30" 
32*4Z53* 
37*46*38** 
37*20*16" 
47*36*3?* 

42-06-21* 
41*38*14- 
38*5351" 


longilude 


73*50'39" 
7ri7*21- 
9r31'04" 
95*56*14- 
75*09*21" 

112^)4*28'* 
80*00*00" 

122*40*35" 

71*24*41- 

77*36*21- 

1121*29*41- 

90*12'22" 

82*3e-ir 

98*29*06- 

iinras- 

117*09*21" 
122*2440^ 
I2V5324" 
122*20*12" 

72*3532" 
83*32*39" 
7r00*33" 


tM>aniKed  area 


Akroa  Ohio 

Alt)any-Sohao8C«a(»r-Tro».  N.Y.. 

Atlanta,  Qa 

Balbmore,  Md.. 


Btrmini^wn.  Ala- 
Boston,  Mats. 


Qeographic 


latiHuda 


Buffalo,  NY., 

Chicaga  M 

CmonnaU.  Ohio.. 
Cleveland.  Ohio. 
Columbus,  Ohio.. 

DallaB.TaiL 

Dayton,  Ohio 

Denver,  Colo 

Detroit.  lAch.. 


Fort  IsiKlaitlalelWiywowtFU. 

Fort  Wortti,  Taa 

Houston.  T«( 


Jacksonvilia.  Fla 

Kansas  Qty.  Ma-Kana. 

Los  Angela*.  Can 

Louisville,  Ky..lnd 

Miami.  Fla 

Memphis,  1600 
Milwauksa.  Wla 


Minneapoa*-SL  Paul  Mtan. 

New  Orleans,  La 


41  •08*00- 
42-38-01- 
33*45*10** 

3rir2r 

33^101- 
42*21*24- 
42*53'ir 
46*52'2r 
39*08'07- 
4r29'51- 

3r5r4r 

3r47*09'* 
3r4632- 

39*44'58- 

4n9'48" 
28-07-30** 
32*44  55* 
2r4526" 

3r46*or 

30*ir44" 
39*04-58" 
34-03-15* 
38*14-4r- 
2646-37- 
35-08-46" 
43'02'19" 
44*58*57- 
29-58-53" 


Waat 
tongRuda 


81*30*44- 
7r  46*01- 
84*23*37- 
7r3e*4«" 


Table  2.— Equivalent  Power  and  Antenna 
Heights  for  Base  Stations  in  the  851- 
866  MHz  Band  Which  Have  a  Require- 
ment for  A  32  KM  (20  Ml)  Service  Area 
Radius 


71*03*24- 
7r5?30- 

87*3r2r 

84-30*36" 
81-41-50" 
83*00*ir 

9r47-3r 

84*11-43" 
104*59^?* 
83*02'5r 


9ri9*44" 
96*21 -3r 
e6*0»46" 
81*3r42- 
94-3S-20" 
liri4-29- 
86*48-49- 
80'11-32" 
90*03*13** 
8r54-15" 
9ri5*43- 
90*04-10" 


Annalaa.  Cam, 

•trale  a  r«aad  to  aarva  botti  Sw  donwitoum  and 
om  be  fanaMad  to  uMaa  an  ERP  ol  l  kw  at  »ie  . 
mountantop  Maa:  Sanaago  Parti.  Siana  Paaii. 
Lulterta.  and  Mount  WKonT^ 

'Slalian*  «««  antonnaa  balov  ixxn  (I  (AAT) 
raalflcled  to  a  marimum  po«Mr  ol  1  kw  (ERPi 

•Staaona  •••  antonna  bato»  SOO  11  ^T)  «■  be 
ad  to  a  maximum  power  a<  SOO  W  (ERP). 


wfl  b« 


Table  3.— Equivalent  Powers  and  Antenna  Heights  for  Suburban-Conventional  Base 

Stations  in  the  851  -886  MHz  Band  Which  Have  a  Requirement  for  Less  Than  20^* 

Service  Area  Radius— Maximum  Effective  Radiated  Power  (Watts) 


Sentca  area  radba.  mlaa  (kkMTwlar^ 
20(32)_ 


19(30). 
16(29).. 


17  (27).. 

i«(a8».. 


15  (24)... 
14  (22)... 
13  (21)_ 
12  (19). . 
11  (18)... 
10  (16).„ 
9(14)__ 

•  (13) 

7(11) 

8  (10).. 


S  (8)  or  laaa.. 


401-600 


900 

400 

310 

236 

175 

130 

95 

70 

50 

36 

2S 

IS 

10 

8 

3 

1 


Base  ataion  antonna  height  (AAT)  (tael) 


301-400 


SOO 
SOO 
385 

300 

220 

180 

120 

85 

80 

45 

30 

20 

12 

7 

4 

a 


201-300 


500 
SOO 
SOO 
389 

286 

215 
155 
119 
80 
80 
40 
M 
19 
10 
8 
3 


101-200 


SOO 
SOO 
SOO 
SOO 

440 

330 

240 

ITS 

125 

90 

80 

40 

ts 

15 

7 
4 


51-100 


500 

500 

SOO 

SOO 

500 

SOO 

480 

350 

250 

180 

120 

80 

SO 

30 

IS 

6 


(MO 


500 
SOO 
SOO 
SOO 
SOO 
SOO 
500 
500 
500 
360 
240 
180 
100 
80 
30 
18 
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Table  4.— Equivalent  Powers  and  Antenna  Heights  for  Urban-Conventional  and  Trunked  Systbi«  Base  Stations  in  the  851-866  MHz 
Band  Which  Have  a  Requirement  for  Less  Than  20-mi.  Service  Area  Radius— Maximum  Effective  RAOtATEo  Power  (Watts) 


Service  aiaa  ladius  (miles): 

'   20 

19 

18 

17 

16 


15 

14 

13 

12 

11 

10 „... 

9 

8 

7 - 

6 

5  or  less.. 


751-1.000 


1.000 
800 

640 

480 

360 

270 

200 

140 

100 

70 

45 

30 

20 

15 

8 

5 


h*i^(AAT) 


501-750 


1.000 
1.000 
830 
625 
470 
350 
260 
180 
130 
SO 

ao 

40 
26 
20 
10 
6 


401-500 


1.000 

1.000 

1.000 

960 

720 

540 

400 

280 

200 

140 

90 

60 

40 

30 

16 

9 


301-400 


1.000 

1.000 

1.000 

1.000 

900 

675 

500 

350 

250 

175 

110 

75 

50 

40 

20 

12 


201-300 


1D00 

1.000 

1.000 

1.000 

1.000 

875 

650 

450 

326 

2X 

145 

100 

65 

50 

25 

15 


101-«>0 


1.000 

1.000 

1.000 

1.000 

1.000 

1.000 

1.000 

700 

500 

350 

220 

ISO 

100 

80 

40 

25 


51-100 


1.000 

1.000 

1.000 

1.000 

1.000 

1.000 

1.000 

1.000 

1.000 

700 

440 

300 

200 

160 

80 

SO 


0-60 


1.000 

1M2 

IMO 

1.000 

1.000 

1.000 

1.000 

1.000 

1.006 

1.000 

1,000 

600 

400 

300 

100 

too 


§  90.637    Restrictions  on  operational  fixed 
stations. 

(a)  Except  for  control  stations, 
operational  fixed  operations  will  not  be 
authorized  in  the  806-821  and  851-866 
MHz  bands. 

(1)  Control  stations  associated  with 
one  or  more  mobile  relay  stations  will 
be  authorized  only  on  the  assigned 
frequency  of  the  associated  mobile 
station.  Use  of  a  mobile  service 
frequency  by  a  control  station  of  a 
mobile  relay  system  is  subject  to  the 
condition  that  harmful  interference  not 
be  caused  to  stations  of  licensees 
authorized  to  use  the  frequency  for 
mobile  service  communication. 

(2)  Control  stations  must  employ 
directional  antennas  with  the  main  lobe 
of  radiation  directed  toward  the 
8tation(s},  being  controlled.  In  each  case 
the  antenna  used,  consistent  with 
reasonable  design,  shall  produce  a 
radiation  pattern  that  provides  only  the 
coverage  necessary  to  permit 
satisfactory  control  of  each  mobile  relay 
station  and  limits  radiation  in  other 
directions  to  the  extent  feasible. 

(3)  The  strength  of  the  signal  of  a 
control  station  controlling  a  single 
mobile  relay  station  may  not  exceed  by 
more  than  6  dB,  at  the  antenna  terminal 
of  the  mobile  relay  receiver  the  signal 
strength  produced  there  by  a  unit  of  the 
associated  mobile  station.  When  the 
fixed  station  controls  more  than  one 
mobile  relay  station,  the  6  dB  control-to- 
mobile  signal  difference  must  be  verified 
at  only  one  of  the  mobile  relay  station 
sites.  The  measurement  of  the  signal 
strength  of  the  mobile  unit  must  be 
made  when  such  unit  is  transmitting 
from  the  control  station  location  or,  if 
that  is  not  practical  from  a  location 
which  is  not  more  than  one-fourth  mile 
from  the  control  station  site. 

(4)  Each  application  for  a  control 
station  under  this  subpart  must  be 


.  accompanied  by  a  statement  certifying 
that  the  output  power  of  the  proposed 
transmitter  will  be  adjusted  to  comply 
with  the  foregoing  signal  level 
limitation.  Records  of  the  measurements 
used  to  determine  the  signal  ratio  must 
be  kept  with  the  station  records  and  be 
made  available  upon  request  for 
inspection  by  Commission  personnel 

§  90.645    Permissilite  operations. 

Conventional  and  trunked  radio 
systems  may  be  used: 

(a)  Only  for  purposes  expressly 
allowed  under  this  part. 

(b)  Only  by  persons  who  are  eligible 
for  facilities,  either  under  this  subpart  or 
in  the  radio  services  included  under 
Subparts  B,  C,  D,  or  E. 

(c)  Only  for  the  transmission  of 
messages  or  signals  permitted  in  the 
services  in  which  the  participants  are 
eligible. 

(d)  For  digital  or  analog  transmissions. 

(e)  An  SMRS  licensee  or  a  licensee 
who  has  been  authorized  a  channel(s) 
on  an  exclusive  basis,  may  use  the 
system  for  the  transmission  of  any  base/ 
mobile  message,  page  or  signal 
permitted  in  the  service  in  which  the 
participants  are  eligible. 

(f)  Where  the  channel(s]  is  assigned  to 
an  SMRS  licensee  or  exclusively  to  a 
single  licensee,  or  where  all  users  of  a 
system  agree,  more  than  a  single 
emission  may  be  utilized  within  an 
authorized  bandwidth  of  20  kHz.  In  such 
cases,  the  frequency  stability 
requirements  of  §  90.213  shall  not  apply, 
but  out-of-band  emission  limits  of 

§  90.209  (c)  or  (g)  shall  be  met. 

(g)  Up  to  five  (5)  contiguous  channels 
as  hsted  in  §§  90.615,  90.617,  and  00.619 
may  be  authorized  after  justification  for 
systems  requiring  more  than  the  normal 
single  channel  bandwidth.  If  necessary, 
Ucensees  may  trade  channels  amongst 
themselves  in  order  to  obtain  contiguous 


frequencies.  Notification  of  such 
exchanges  shall  be  made  to  the 
appropriate  frequency  coordinator(8) 
and  to  the  Commission. 

§90.647    Station  identMcaaon. 

(a)  Conventional  systems  of 
communication  shall  be  identified  in 
accordance  with  existing  regulations 
governing  such  matters. 

(b)  Trunked  systems  of 
commimication  shall  be  identified 
through  the  use  of  an  automatic  device 
which  transmits  the  call  sign  of  the  base 
station  facility  at  30  minute  intervals. 
Such  station  identification  shall  be 
made  on  the  lowest  frequency  in  the 
base  station  trunk  group  assigned  to  the 
licensee.  Should  this  frequency  be  in  use 
at  the  time  station  identification  is 
required,  such  identification  may  be 
made  at  the  termination  of  the 
communication  in  progress  on  this 
frequency.  Identification  may  be  by 
voice  or  International  Morse  Code. 
When  the  call  sign  is  transmitted  in 
International  Morse  Code,  it  must  be  at 
a  rate  of  between  15  to  20  words  per 
minute  and  by  means  of  tone 
modulation  of  the  transmitter,  the  tone 
fi«quency  being  between  800  and  1000 
hertz. 

S  90.651    Supplemental  reports  required  of 
licensees  auttwrized  under  ttiis  subpart 

(a]  Licensees  offering  service  on  a 
commercial  basis  to  any  person  or  entity 
eligible  under  either  Subpart  B,  C,  D,  or 
E  of  this  part  must  report  the  number  of 
mobile  units  being  served  annually  on 
the  anniversary  of  their  authorization 
date  and  at  the  time  of  fihng 
applications  for  renewal  of  license.  They 
must  also  report  all  mobile  stations 
which  operate  on  more  than  one  SMR 
system.  These  reports  must  be  filed  with 
the  Commission's  Private  Radio  Bureau, 
Licensing  Division,  Land  Mobile  Branch 


\JOL 


41044     Federal  Register  /  Vol.  47.  No.  180  /  Thursday.  September  16.  1982  /  Rules  and  Regulations 


in  Gettysburg,  PA  17325.  Licensees  must 
maintain  records  of  the  names  and 
addresses  of  each  customer  and  the 
dates  that  service  commenced  and 
terminated.  These  records  must  be  made 
available  to  the  Commission  upon 
request. 

(b)  Other  tnmked  system  licensees 
must  report  the  number  of  mobile  units 
being  served  annually,  and  at  the  time  of 
filing  applications  for  renewal  of 
licenses.  These  reports  should  be  filed 
with  the  Commission's  Private  Radio 
Bureau,  Licensing  Division,  Land  Mobile 
Branch  in  Gettysburg.  PA  17325. 

(c)  Licensees  of  conventional  systems 
must  report  the  number  of  mobile  units 
placed  in  operation  within  8  months  of 
the  date  of  the  grant  of  their  license. 
Such  reports  shall  be  filed  within  30 
days  from  that  date. 

(d)  Licensees  of  tnmked  systems  must 
report,  to  the  Commission's  Private 
Radio  Bureau,  Licensing  Division.  Land 
Mobile  Branch  in  Gettysburg.  PA  17325, 
within  thirteen  months  of  the  date  of  the 
grant,  whether  or  not  construction  of  the 
facility  has  been  completed.       1 

§  90.653    Numt>«r  of  systems  authorized  in 
a  geograpti'cai  area. 

There  shall  be  no  limit  on  the  niunber 
of  systems  authorized  to  operate  in  any 
one  given  area  except  that  imposed  by 
allocation  limitations  and  no  person 
shall  have  a  right  to  protest  any  other 
proposal  on  grounds  other  than  violation 
of  any  inconsistency  with  the  provisions 
of  this  Subpart 

§  90.65S    Special  licensing  re^utfements 
for  radio  systems  used  to  provide  service 
to  persons  ottier  than  ttie  icensea. 

Where  a  conventional  or  a  trunked 
radio  system  is  to  be  used  to  provide 
radio  facilities  to  a  userfs]  on  a 
commercial  basis,  any  associated 
control  points,  control  stations,  and 
mobile  radio  stations  shall  be 
authorized  only  to  the  u8er(3]  o  those 
particular  facilities. 

§  90.657    Temporary  permit 

An  applicant  for  a  Subpart  S  radio 
station  Ucense  to  use  an  already  existing 
facility  may  operate  the  radio  8tation(8) 
for  a  period  of  up  to  180  days  under  a 
temporary  permit  evidenced  by  a 
properly  executed  certification  of  FCC 
Form  572  after  the  mailing  of  a  formal 
application  for  station  license,  together 
with  evidence  of  frequency 
coordination,  for  applicants  of  shared 
conventional  channels,  provided  that 
the  antenna(8)  employed  by  the  control 
station(8]  is  twenty  feet  or  less  above 


UMI 


ground  or  twenty  feet  or  less  above  a 
manmade  structure  other  than  an 
antenna  tower  to  which  it  is  affixed. 
3.  Revise  S  90.3.  paragraph  (i),  add 
new  paragraph  (o).  and  revise  the 
introductory  text  of  §  90.3  as  follows: 


§90.3 
ruies. 


Organization  and  applicability  of  the 


The  rules  in  this  part  are  divided  into 
subparts  as  follows: 

(i)  Subpart  M  contains  special 
regulations  for  tnmked  system  operation 
in  the  816-821  and  861-866  MHz  bands. 
These  regulations  expire  September  1. 
1987. 
***** 

(o)  Subpart  S  contains  regulations  for 
operation  in  the  806-821  and  851-866 
MHz  bands. 

§§  90.17, 90.19. 90.21, 90.23,  90.2S,  90.53. 
90.63,  9a6S,  90.67, 90.69, 90.71. 90.73,  9a75, 
90.79, 90.61. 9089. 90.91. 90.93, 90.95 
[Revised] 

4.  The  text  of  each  of  §§  90.17(c)(15). 
90.19(e)(22),  90.21(c)(10),  90.23(c)(10). 
90.25(c)(16),  90.53(b)(21),  90.63{d)(17), 
90.65(c)(30),  90.67(c)(20),  90.69(c)(5), 
90.71(c)(3).  9a73(d)(21).  90.75(c)(33). 
90.79(d){15),  90.81(d)(7).  90.89(c)(12). 
90.91(c)(13),  90.93(c)(5)  and  90.95(d)(10) 
is  revised  to  read  as  follows: 

Subparts  M  and  S  contain  rules  for 

assigrunent  of  frequencies  in the 

806-821  and  851-866  MHz  bands. 

5.  Revise  §  90.119(e)  to  read  as 
follows: 

§90.119    Application  forms.      « 

***** 

(e)  Form  572.  Temporary  Permit  to 
Operate  a  Part  90  Radio  Station,  should 
be  properly  executed  if  the  applicant  is 
eligible  and  desires  to  operate  his 
station  pending  the  processing  of  his 
formal  application  (See  also  S  90.159. 
§  90.390,  and  §  90.657). 

6.  Revise  §  90.155lbj  to  read  as 
follows: 

§90.155    Time  in  which  station  must  be 
placed  in  operation. 


(b)  For  local  government  entities  only, 
a  period  longer  than  eight  months  for 
placing  a  station  in  operation  may  be 
authorized  by  the  Commission  on  a 
case-by-case  basis,  where  the  applicant 
submits  a  specific  schedule  for  the 
completion  of  each  portion  of  the  entire 
system,  along  with  a  showing  that  the 
system  has  been  approved  and  funded 
for  implementation  in  accordance  tvith 
that  schedule.  See  also  §S  90.366,  90.631 
and  90.633. 


7.  Revise  paragraph  (a),  add  the  word 
"and"  to  paragraph  (c)(3].  and  add  new 
paragraph  (c)(4)  to  §  90.127  to  read  as 
follows: 

§90.127    FNing  Of  applications. 

(a)  All  applications  for  base  or  mobile 
station  authorization  and  related 
correspondence  shall  be  submitted  to 
the  Federal  Communication 
Commission,  Gettysburg,  Pennsylvania 
17325. 
***** 

(c)  •  *  * 

(3)  *  *  *;  and 

(4)  For  operation  in  the  806-821  and 
851-866  MHz  bands,  to  transmitters 
authorized  pursuant  to  §  90.629. 

8.  Revise  paragraph  (i)  of  §  90.129  to 
read  as  follows: 

§  90. 1 29    Supplemental  Information  to  be 
routinely  sulMnitted  with  applications. 

*  •        «        *        • 

(i)  Showings  required  in  connection 
with  the  use  of  frequencies  in  the  band 
606-866  MHz  as  specified  in  Subparts  M 
andS. 

9.  Add  new  paragraph  (f)  to  S  90.175 
to  read  as  follows: 

§90.175    Frequency  coordination 
requirements. 

*  *        •        •        • 

(f)  For  frequencies  in  the  bands  806- 
821  MHz  and  851-866  MHz,  see  Sections 
g0.360(c)  and  90.621(a). 

10.  Revise  footnote  6  to  the  power 
table  in  §  90.205(b]  to  read  as  follows: 

§90.205 


(b)  *  •  • 

'Specified  in  Subparts  M  and  S. 

»         «        •        •        • 

11.  Revise  the  first  sentence  of 
§  90.207(k)  to  read  as  follows: 

§  90.207    Types  of  emission. 

***** 

(k)  F3Y  emissions  may  be  employed  in 
800  MHz  systems  (See  Subparts  M  and 
S)  or  on  any  frequency  which  is  subject 
to  the  coordination  requirements  as  set 
forth  in  §  90.175. 

12.  Paragraph  (a)  of  §  90.233  is  revised 
to  read  as  follows: 

§  90.233    Secondary  base/mobile  non- 
voice  signaling  operations. 

***** 

(a)  Authorizations  are  limited  to 
mobile  service  frequencies  below  512 
MHz. 

*        •        *        •        • 

13.  Revise  S  90.437(d)  to  read  as 
follows; 
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§90.437    PoMng staHon 


(d)  An  applicant  operating  under  a 
temporary  permit  authorized  in 
accordance  with  S  §  90.393  or  90.657 
must  retain  an  executed  copy  of  FCC 
Form  572  as  a  permanent  part  of  the 
station  records. 

14.  Redesignate  S  90.485  as  §  90.492 
and  revise  to  read  as  follows: 

§90.492    One-way  paging  operations  in  the 
806-821  MHz  and  851-866  MHz  bands. 

Except  as  provided  at  §  90.378(c)  and 
§  90.645(e)  of  the  rules,  systems  of 
communications  licensed  in  the  806-821 
and  851-866  MHz  bands  may  not  be 
employed  for  either  tone  only  or  tone 
and  voice  paging  operations. 

15.  In  §  90.213,  paragraph  (a),  is 
amended  by  adding  new  footnote  15  to 
the  Frequency  Tolerance  Table  as 
follows: 

§  90.213    Frequency  tolerance. 

(a)  *  *  * 

Frequency  Tolerance 


Fnad  and  base 

statiorw 

MoMe  stBbons 

0¥er2 

W  output 

power 

Frequency 
range  (MHz) 

Over  200 

W  output 
power 

200  Wor 

less 

output 

poawer 

2Wor 

less 

output 

power 

• 

470-612 

806-821. 
851-866 ,.... 

• 

• 

"00025 

"  "00015 

"00015 

• 

• 

•00025 

"  "00015 

"00015 

• 

•  • 

.0005 

•=.00025 
"00015 

•  • 

.0005 
"00025 
••00025 

"This  INnilalion  does  not  apply  where  speciticaHy  provided 
tor  m  other  sections  of  thts  part. 
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47  CFR  Part  90 

[PR  Docket  No.  79-191;  RM-3380;  et  al] 

Amendment  Rules  To  Release 
Spectrum  in  Specific  MHz  Bands  and 
To  Adopt  Rules  To  Govern  Their  Use; 
Correction 

agency:  Federal  Communications 
Commission. 

action:  Final  rule;  correction. 

SUMMARY:  This  document  contains 
certain  corrections  and  material 
inadvertently  omitted  from  the 
Appendix  of  the  Second  Report  and 
Order  (FCC  82-338)  in  PR  Docket 
proceedings  79-191,  79-334,  79-107  and 
81-703  concerning  amendment  of  Part  90 
of  the  Commission's  Rules  to  release 
spectrum  in  the  806-821/851-866  MHz 
bands  and  to  adopt  rules  which  govern 
their  use  published  elsewhere  in  this 
issue  of  the  Federal  Register. 


FOR  FURTHER  INFORMATION  CONTACT: 
Albert ).  Catalano  or  Stephanie  M. 
Spemak.  (202)  634-2443. 

SUPPLEMENTARY  INFORMATION: 

In  the  matter  of  amendment  of  Part  90 
of  the  Commission's  rules  to  release 
spectrum  in  the  806-821/851-866  MHz 
bands  and  to  adopt  rules  and 
regulations  which  govern  their  use.  (PR 
Docket  No.  79-191,  RM-3380) 
Amendment  of  Part  90  of  the 
Commission's  rules  to  facilitate 
authorization  of  wide-area  mobile  radio 
communications  systems.  (PR  Docket 
No.  79-334,  RM-3691)  An  Inquiry 
concerning  the  multiple  licensing  of  800 
MHz  radio  systems  ("community 
repeaters  ").  (PR  Docket  No.  79-107)  and 
Amendment  of  §  90.385(c)  of  the 
Commission's  rules  to  allow 
transmission  of  non-voice  signals  at  800 
MHz.  (PR  Docket  No.  81-703). 

Erratum 

Released:  August  26, 198Z. 

On  August  16, 1982  the  Commission 
released  the  Second  Report  and  Order 
(FCC  82-338)  in  the  above  captioned 
proceeding.  This  erratum  corrects 
certain  omissions  and  makes  certain 
corrections  in  the  Appendix  of  that  item. 

1.  Footnotes  2  and  3  are  added  to 
Table  2  of  §  90.362  as  follows: 

§  90.362    Selection  and  assignment  of 
frequencies, 

***** 

Table  2.— Chicago  Plan  '  » 

***** 

2.  Add  the  following  sentence  to  the 
end  of  §  90.619(a): 

§  90.619    Frequencies  available  for  use  in 
the  U.S./Mexico  and  U.S./Canada  border 
areas. 

(a)  *   *   *  Stations  located  on  Mt, 
Lemmon,  serving  the  Tucson,  AZ  aiea, 
shall  only  be  authorized  offset 
frequencies. 

*        ♦        *        ♦     — * 

3.  In  §5  90.374(b)  and  90.635(d)  change 
20  dBu  to  20  dBw. 

§90.635    (Amended) 

4.  In  Tsble  1  of  §  90.635  the  north 
latitude  coordinate  for  Chicago,  III. 


'Theae  frequendes  will  be  authoriacd  only  in  Ih? 
area  encompassed  by  a  70  mile  radius  owitpred  al 
4T52'28"  N.  87°28'32'  W. 

'  Stations  lo<:atHd  beyond  the  70  mill-  distHmif 
authorized  prior  to  August  16.  1981  tii  use  Ihtme 
frequencias  may  continue  to  do  so,  .Sidtions  beyond 
the  70  mile  distance  authoriziMl  after  Auxust  16. 
1982  shall  employ  fraquencies  listed  in  T»bl«  1 
subject  to  the  provisions  of  S  90.621|b|  or  (i.j  as 
applicable. 


should  be  changed  from  45*52'28"  to 
41''52'28". 

Federal  Communications  Commission. 
William  |.  Tricatico, 

Secretary. 

|FR  Ooc  82-25029  Filed  9-15-82.  8:45  ami 
BIUJNG  CODE  (n^-OI-H 


VOL 


41046  Federal  Register  /  Vol.  47.  No.  180  /  Thursday.  September  16, 1982  /  Proposed  Rules 


ss 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRPartW 

[PR  Oocktt  Na  81-703;  FCC  82-3S9] 


Signals  at  800  MHz 

AOENCV:  Federal  Communications 

Comniission. 

action:  Order  consolidating     ' 

proceedings. 

summary:  By  this  Order,  the 
Commission  consolidates  Dockets  79- 
191.  79-334,  and  79-107  with  this 
proceeding,  TO  Docket  No.  81-703, 
which  proposes  to  allow  the 
transmission  of  non-voice  signalling  at 
800  MHz.  In  the  Report  and  Order  the 
Commission  concludes  that  there  is  a 
need  for  data  transmission  by  private 
land  mobile  users  and  adopts  rules  to 
permit  such  operation  on  a  co-equal, 
primary  basis  at  800  MHz. 
FOR  FURTHER  INFORMATION  CONTACT: 
Albert ).  Catalano  or  Stephanie  Spemak, 
Private  Radio  Bureau,  Washington.  D.C. 
20554,  (202)  634-2443. 
SUPPLEMENTARY  INFORMATION: 

Older 

Adopted:  July  22, 1962. 
Released:  August  16, 1962. 

1.  On  October  14, 1981,  we  released  a 
Notice  of  Proposed  Rule  Making  in  PR 
Docket  No.  81-703  proposing  to  amend 
§S  90.233,  "Secondary  base/mobile  non- 
voice  signaling  operations,"  and  90.385. 
"Restrictions  and  limitations  on 
permissible  communications,  on  use, 
and  on  mode  of  operation"  of  the 
Commission's  Rules.  The  amendments 
would  permit  the  transmission  of  fixed 
tone  and  alarm  signals  on  a  secondary 
basis  and  the  transmission  of  non-voice 
signaling  in  the  frequency  bands  806-821 
MHz  and  851-866  MHz  in  the  Private 
Land  Mobile  Radio  Services. 

2.  Concurrent  with  this  proceeding,  we 
have  under  consideration  the  release  of 
the  remaining  800  MHz  channels  which 
have  been  held  in  reserve  [See  Further 
Notice  of  Proposed  Rule  Making.  PR 
Docket  No.  79-191.  FCC  No.  81-268, 
released  July  14, 1981).  In  PR  Docket  No. 
79-191,  we  have  proposed  greater 


technical  flexibility  in  the  same 
frequency  bands,  with  specific  regard  to 
allowing  flexibility  in  choosing  the  type 
of  emission  mode  to  be  used  and  the 
amount  of  bandwidth  to  be  occupied.  Id. 
at  para.  73. 

3.  The  issues  in  PR  Docket  No.  79-191 
include  the  issues  contained  in  PR 
Docket  No.  81-703.  Because  it  is  not 
appropriate  to  have  either  docket 
prejudge  the  other  in  any  way  on  any 
overlapping  issues,  and  because  it  will 
best  conduce  to  the  dispatch  of 
Commission  business  and  to  the  ends  of 
justice  to  threat  these  issues  in  one 
proceeding,  we  have  decided  to 
consolidate  PR  Docket  Nos.  79-191  and 
81-703. 

4.  Accordingly,  pursuant  to  sections  4 
(i)  and  (j)  and  303(r)  of  the 
Commimications  Act  of  1934,  as 
amended  (47  U.S.C.  154  (i)  and  (j)  and 
303(r)),  it  is  ordered  that  PR  Docket  Nos. 
79-191  and  81-703  are  consolidated.  It  is 
further  ordered  that  PR  Docket  No.  81- 
703  will  be  captioned  under  the  earlier- 
docketed  PR  Docket  No.  79-191. 

Federal  Communications  Commission.* 

William ).  Tiicarico, 

Secretary. 

[FR  Doc  n-2S030  Filed  9-1S-B2;  8:4S  am] 
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47CFRPart90 

[PR  Docket  No.  79-107;  FCC  82-388] 

Action  Concerning  the  Multiple 
Licensing  of  Land  Mobile  Radio 
Systems  "Community  Repeaters"  In 
Certain  MHz  l>ands 

AQENCY:  Federal  Communications 

Commission. 

action:  Order  consolidating 

proceedings. 

SUMMARY:  By  this  Order,  the 
Commission  consolidates  Dockets  79- 
191  and  79-334  with  this  proceeding.  PR 
Docket  79-107,  which  explores  the 
appropriateness  of  conununity  repeater 
operation.  As  part  of  its  Report  and 
Order  the  Commission  concludes  that 
community  repeaters  are  a  valuable  user 


option  for  which  authorization  at  800 
MHz  should  continue. 

FOR  FURTHER  INFORMATION  CONTACT: 

Albert ).  Catalano  or  Stephanie  Spemak. 
Private  Radio  Bureau.  Washington,  D.C. 
20554.  (202)  634-2443. 

SUPPLEMENTARY  INFORMATION: 

In  the  matter  an  inquiry  concerning 
the  multiple  radio  systems  ("conununity 
repeaters")  in  the  bands  806-821  and 
851-666  MHZ  (PR  Docket  No.  79-107). 

Order 

Adopted:  July  22, 1982. 
Released:  August  16, 1982. 

1.  On  May  11, 1979,  the  Commission 
released  a  Notice  of  Inquiry  in  PR 
Docket  No.  79-107  exploring  the  policy 
implications  of  community  repeater 
licensing  in  the  800  MHz  frequency 
band.  Concurrent  with  this  proceeding, 
we  have  under  consideration  the  release 
of  the  remaining  800  MHz  channels 
which  have  been  held  in  reserve  (See 
Further  Notice  of  Proposed  Rule 
Making,  PR  Docket  No.  79-191.  FCC  No. 
81-268,  released  July  14, 1961)  PR  Docket 
No.  79-191  necessarily  includes  policy 
decisions  relating  to  the  question  of 
community  repeater  licensing  at  800 
MHz.  Id.  at  paras.  29-31. 

2.  Because  it  is  not  appropriate  to 
have  either  docket  prejudge  the  other  in 
any  way  on  any  overlapping  issues,  and 
because  it  will  best  conduce  to  the 
dispatch  of  Commission  business  and  to 
the  ends  of  justice  to  treat  these  issues 
in  one  proceeding,  we  have  decided  to 
consolidate  PR  Docket  Nos.  79-191  and 
79-107. 

3.  Accordingly,  pursuant  to  sections  (i) 
and  (j)  and  303  (r)  of  tiie 
Communications  Act  of  1934,  as 
amended  (47  U.S.C.  154  (i)  and  (j)  and 
303  (j),  it  is  ordered  Uiat  PR  Docket  Nos. 
79-191  and  79-107  are  consolidated.  It  is 
further  ordered  that  PR  Docket  No.  79- 
107  will  be  captioned  under  the  later- 
docketed  PR  Docket  No.  79-191. 

Federal  Communications  Conunissioa* 
William  I.  Tricarico, 

Secretary. 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Railroad  Administration 
49  CFR  Part  212 
(FfU  Docket  Na  RSSP-3,  Notice  No.  3] 

Revision  of  State  Safety  Participation 
Regulations 


agency:  Federal  Railroad 
Administration  (FRA).  Department  of 
Transportation  (DOT). 
action:  Final  rule. 

SUMMAMY:  This  document  revises  the 
FRA  regulations  on  State  participation 
in  railroad  safety  inspections  and 
investigations  (49  CFR  Part  212).  The 
revisions  are  necessary  to  implement 
the  expanded  State  participation 
authority  contained  in  the  Federal 
Railroad  Safety  Authorization  Act  of 
1960.  The  revised  rules  implement  the 
new  authority  and  make  other  changes 
in  the  regulations  designed  to  facilitate 
expanded  State  participation  authority 
while  assuring  proper  coordination  of 
Federal  and  State  inspection  activities. 
EFFCcnvc  date:  This  regulation  will 
become  effective  on  November  1, 1982. 
RM  FURTHER  INFORMATION  CONTACT: 
Principal  Program  Person:  Bruce  Fine, 
Office  of  Safety.  Federal  Railroad 
Administration,  Washington,  D.C. 
20690  (Phone:  202-426-4345). 
Principal  Attorney:  Lawrence  I.  Wagner, 
Office  of  Chief  Counsel,  Federal 
Railroad  Administration,  Washington, 
D.C.  20590  (Phone:  202-426-8836). 
SUPPLEMENTARY  INFORMATION:  13^ 
regulation  contains  provisions    j 
concerning  the  submission  of 
information  that  are  subject  to  the 
provisions  of  the  Paperwork  Reduction 
Act  of  1980  (44  U.S.C.  3501  et  aeq.,  Pub. 
L  96-511).  Those  requirements  have 
been  approved  by  the  Office  of 
Management  and  the  Budget  (OMB)  and 
have  been  assigned  OMB  control 
number  2130-0509. 

Background 

On  June  25, 1961,  die  FRA  pubbshed  a 
notice  of  proposed  rulemaking  (NPRM) 
in  the  Federal  Register  (46  FR  32888)  to 
revise  the  State  Safety  Participation 
Program  regiUation.  The  specific 
objectives  of  the  proposed  revision 
included  expansion  of  the  inspection 
and  surveillance  authority  of  State 
Inspectors;  clarification  of  the  policy 
framework:  redefinition  of  inspector 
qualification  requirements;  and  making 
appropriate  editorial  changes  to  the 
rules. 

As  announced  in  the  NPRM.  the  FRA 
held  a  public  hearing  on  the  proposed 
revision  on  July  30. 1981.  At  the  hearing 
FRA  received  testimony  from  State 


agencies,  the  National  Association  of 
Regulatory  Utility  Commissioners 
(NARUC).  the  Association  of  American 
Railroads  (AAR)  and  the  Railway  Labor 
Executives'  Association  (RLEA).  In 
addition,  written  comments  were 
submitted  by  a  number  of  State 
agencies,  one  railroad  and  private 
individuals  who  did  not  testify  at  the 
hearing.  All  the  comments  and  ; 
testimony  have  been  reviewed  and  fully 
considered  during  the  formulation  of  the 
rule  set  forth  in  this  document. 

Most  commenters  expressed  support 
for  the  proposed  changes.  However, 
many  recommended  that  changes  be 
made  to  one  or  more  sections.  Although 
most  of  the  suggested  changes  were 
minor,  there  were  three  issues  of  broad 
.  concern  raised  by  the  commenters. 

The  first  of  these  issues  was  raised  by 
several  commenters  who  questioned  the 
appropriateness  of  the  proposed 
regulation.  The  views  of  these 
commenters  included  opposition  to  the 
basic  concept  of  State  inspectors  being 
permitted  any  investigative  or 
surveillance  role  and  objections  to 
expanding  of  State  inspector  authority 
prior  to  revision  of  the  older  FRA 
regulations. 

The  basic  policy  of  providing  for  a 
State  role  in  investigation  and 
surveillance  activities  with  respect  to 
safety  regulations  issued  by  FRA  was 
established  by  the  Federal  Railroad 
Safety  Act  of  1970  (45  U.S.C.  435)  (Safety 
Act).  The  wisdom  of  creating  the 
program  was  extensively  debated  during 
the  process  of  enacting  the  Safety  Act 
Congress  concluded  that  the  creation  of 
the  State  program  was  appropriate,  and 
after  reviewing  the  program  in  1980, 
authorized  FRA  to  expand  the  scope  of 
the  program.  Section  4  of  the  Federal 
Railroad  Safety  Authorization  Act  of 
1980  (Pub.  L  No.  96-423,  94  StaL  1812). 
The  final  rule  implements  the 
authorization  for  expansion  contained  in 
tile  1980  statiite. 

The  remaining  commenter  on  this 
issue  expressed  concern  about  FRA's 
decision  to  expand  the  State  inspection 
role  before  completing  review  and 
revision  of  all  of  the  FRA  safety 
regulations.  Although  the  FRA  agrees 
that  there  is  a  need  for  review  and 
revision  of  its  older  safety  regidations. 
FRA  does  not  believe  that  State 
inspectors  should  be  precluded  from 
investigative  and  surveillance  activities 
regarding  these  regulations  pending  the 
completion  of  the  revision  process.  The 
commenter's  recommended  course  of 
action  would,  for  example,  preclude 
State  participation  in  ejecting 
compliance  with  the  Locomotive  Safety 
Standards  (49  CFR  Part  229)  which  have 
already  been  revised.  Consequentiy, 


rather  than  adopt  the  commenter's 
suggestion  to  delay  this  regulation,  FRA 
is  acting  to  expedite  its  review  and 
revision  pro'bess  in  an  effort  to  alleviate 
the  commenter's  concern  about 
potentially  increased  efforts  to  effect 
compliance  with  outmoded  regulations. 
As  part  of  this  effort,  the  FRA  currenUy 
plans  to  revise  the  Power  Brake 
Standards  and  the  Track  Safety 
Standards  during  1982  as  indicated  in 
the  NP!^  issued  on  February  18, 1982 
(47  FR  7283,  7275).  The  specific  changes 
proposed  in  both  NPRMs  were 
responsive  to  joint  recommendations  by 
rail  labor  and  rail  management. 

The  second  issue  of  concern 
expressed  by  many  commenters 
involved  FRA's  expressed  preference  to 
make  "agreement"  the  primary  means 
by  which  States  would  participate  in  the 
program  as  opposed  to  the 
"certification"  approach  which  is 
presentiy  the  primary  means  for 
participation.  The  testimony  presented 
at  the  public  hearing  revealed  that  the 
opposition  to  the  "agreement"  method 
was  based  on  misunderstandings 
concerning  the  details  of  this  method. 
Once  these  misunderstandings  were 
identified  and  resolved  through 
questioning,  the  commenters  initial 
objections  were  resolved  and 
subsequent  written  comments  endorsed 
the  FRA  proposal  to  make  "agreement" 
the  primary  means  by  which  States  will 
participate  in  the  future.  The  primary 
misconception  that  troubled  the 
commenters  was  the  absence  of  a 
reference  tool  to  indicate  what  level  of 
effort  FRA  would  anticipate  from  a 
participating  State.  This  absence  of  a 
reference  point  was  contrasted  with  the 
specificity  for  the  level  of  effort 
contained  in  tiie  "certification"  method. 
FRA  will  provide  that  reference  point  in 
the  program  manuals  which  contain  a 
variety  of  administrative  details 
concerning  implementation  of  this 
regulation. 

The  final  issue  raised  by  the 
commenters  concerned  the  matter  of  the 
proposed  qualifications  for  State 
inspectors.  This  issue  involved  the 
absence  of  an  experience  requirement 
for  State  inspectors;  the  absence  of 
qualification  requirements  for  State 
inspectors  to  effect  compliance  with 
Hazardous  Materials  Regidations  (49 
CFR  Parts  171-179);  and  resolution  of 
potential  conflicts  of  interest  for  State 
inspectors.  The  State  agencies  and 
NARUC  supported  the  FRA  proposal  to 
omit  any  reference  to  specific  levels  of 
experience  as  a  requirement  for 
individuals  who  would  be  permitted  to 
seek  authority  to  engage  in  investigative 
or  surveillance  work.  'These  commenters 
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indicated  that  the  knowledge,  skill  and 
ability  criteria  proposed  by  the  FRA 
would  be  sufficient.  Other  commenters, 
particularly  the  AAR  and  the  RLEA, 
objected  to  this  proposal  and  indicated 
that  an  experience  requirement  was  of 
critical  importance  in  their  judgment 

After  reviewing  the  comments 
received,  particularly  the  testimony 
provided  at  the  pubUc  hearing,  which 
indicates  that  the  State  agencies 
individually  believe  that  some  "time  in 
service"  criteria  should  be  utilized,  FRA 
has  decided  that  a  specific  duration  of 
experience  provision  should  be  included 
in  the  final  rule.  The  FRA  is  therefore 
adopting  a  four  year  experience 
requirement  for  most  inspectors.  This  - 
"time  in  service"  requirement  is  lower 
than  that  utilized  by  FRA  in  selecting 
Federal  inspectors  and  is  premised  on 
the  fact  that  State  inspectors  will  be 
utilized  for  routine  surveillance  and 
investigative  activities  rather  than  the 
more  extensive  and  sophisticated  tasks 
for  which  FRA  inspectors  will  be 
responsible.  Additionally,  the  final  rule 
will  permit  substitution  of  technical 
education  for  portions  of  this  "time  in 
service"  requirement.  Finally,  to  avoid 
impeding  talented  personnel  who  merely 
lack  sufficient  "time  in  service",  FRA  is 
structuring  the  apprentice  provisions  to 
permit  rapid  advancement  to  inspector 
status  without  regard  to  the  "time  in 
service"  if  such  individuals  are  capable 
of  successfully  completing  the  training 
program  very  rapidly. 

One  conunenter  noted  the  absence  of 
qualification  requirements  for  a  State 
inspector  to  effect  compliance  with  the 
DOT  Hazardous  Materials  Regulations 
and  urged  that  appropriate  provisions  be 
placed  in  the  final  rule.  The  FRA  has  not 
adopted  this  suggestion.  The  regulations 
in  question  are  not  within  the  regulatory 
jurisdiction  of  the  FRA  but  are  issued  by 
the  Materials  Transportation  Bureau 
(MTB)  of  the  Research  and  Special 
Programs  Administration  of  the  DOT 
and  neither  the  language  of  Safety  Act 
nor  the  1980  amendment  empower  the 
FRA  to  permit  State  inspectors  to  effect 
compliance  with  these  regulations. 
Finally,  the  MTB  has  a  parallel  program 
for  State  inspection  and  enforcement 
efforts  that  has  signiHcant  differences 
including  a  separate  budget. 

The  final  comments  on  inspector 
qualifications  dealt  with  the  topic  of 
conflict  of  interest  standards  for  State 
inspectors.  The  FRA  was  urged  to 
require  that  State  inspectors  adhere  to 
the  same  rules  on  conflict  of  interest 
that  are  utilized  by  FRA  for  Federal 
inspectors.  Although  FRA  agrees  that 
this  is  a  correct  standard,  FRA  is  not 
adopting  regulatory  language  to  address 


this  topic  at  this  time.  However,  the  FRA 
will  provide  guidance  to  the  State 
agencies  on  this  topic  in  the  program 
manual  and  will  attempt  to  assure  that 
State  inspectors  adhere  to  FRA  policies 
on  this  topic. 

The  following  is  a  summary  of  the 
comments  received  and  an  explanation 
of  the  revisions  made  by  FRA  in 
response  to  those  comments.  Hie 
comments  and  related  revisions  have 
been  organized  in  a  section-by-section 
format  Minor  editorial  or  language 
changes  have  been  made  to  some 
sections  without  a  specific  ei(^lanation. 

Subpart  A — General     ~ 

§  212.1    Purpose  and  scope. 

One  commenter  suggested  language 
changes  that  would  add  the  wording  of 
the  existing  regulatory  provision  to  that 
contained  in  the  NPRM.  The  FRA  has 
not  accepted  this  suggestion  because  Ihe 
addition  would  merely  constitute  a 
redundant  statement  of  purpose.  No 
other  comments  on  this  Subpart  were 
received  and  no  changes  have  been 
made. 

Subpart  B— State/Federal  Roles 

§212.101    Program  principles. 

One  commenter  made  several 
recommendations  for  language  changes 
to  this  section.  These  changes  primarily 
focus  on  the  tone  of  the  section.  The 
FRA,  with  one  exception,  does  not 
believe  that  the  suggested  changes 
should  be  made  to  the  wording  of  this 
section  since  the  proposed  language 
effectively  and  succinctly  states  FRA 
policy.  The  exception  involves  the 
insertion  of  the  phrase  "planned 
routine"  as  a  descriptor  for  the  term 
"compliance  inspections"  in  subsection 
212.101(d). 

§  212. 103    Investigative  and 
surveillance  authority. 

No  comments  were  received  on  this 
section  and  no  changes  have  been  made. 


§212.105   Agreements. 

One  commenter  suggested  several 
changes  to  this  section.  The  first  change 
involved  the  addition  of  the  word 
"routine"  to  paragraph  (d)(3)  to  describe 
the  planned  inspections  and  to  add 
language  about  preferential  coverage. 
The  FRA  has  added  the  word  "routine" 
to  describe  the  planned  inspections 
since  this  is  consonant  with  the  FRA 
concept  but  has  not  added  any  language 
about  preferences  since  it  is  not  clear 
what  the  commenter  is  referring  to  in 
this  context.  The  other  change  involved 
paragraph  (f)  and  included  deletion  of 
the  phrase  "consistent  with  national 
program  requirements"  and  addition  of 


language  to  indicate  that  a  timetable  or 
schedule  for  training  would  be 
established.  The  suggested  deletion  has 
not  been  made  because  that  language 
refers  to  a  major  consideration  in  the 
creation  of  a  developmental  agreement 
and  reflects  FKA  policy  on  this  point. 
However,  the  FRA  has  adopted  the 
suggestion  for  creating  a  timetable  or 
schedule  for  training  and  has  provided 
appropriate  language  on  this  point 

§212.107    Certification. 

Two  commenters  suggested  changes 
to  this  section  that  have  been  adopted 
by  FRA.  These  changes  are  basically 
editorial  and  create  clearly  parallel 
mandatory  filing  requirements  for  the 
certification  process  and  the  agreement 
process. 

§  212.109  Joint  planning  of  inspections. 

As  suggested  by  a  commenter,  FRA 
has  added  a  sentence  to  this  section  to 
provide  a  clear  method  to  resolve  any 
disagreements  on  the  joint  planning 
process  and  has  altered  the  schedule  for 
developing  the  joint  inspection  plan  to  a 
calendar  year  basis  instead  of  the 
proposed  fiscal  year  basis. 

§  212.111    Monitoring  and  other 
inspections. 

A  number  of  comments  on  this  section 
were  received.  These  comments 
addressed  matters  of  general  program 
administration,  including  FRA 
monitoring  and  inspection  practices, 
which  are  not  relevant  to  this 
rulemaking  proceeding  and  do  not 
warrant  changes  in  the  regulatory 
language.  However,  the  FRA  has 
reordered  the  sequence  of  the 
paragraphs  in  this  section  for  improved 
clarity  as  suggested  by  one  commenter. 

§  212. 113    Program  termination. 

No  substantive  comments  were 
received  on  this  section  and  no  change 
has  been  made. 

§  212. 115    Enforcement  actions. 

One  commenter  suggested  that  State 
requests  for  injunctive  action  only  be 
submitted  to  a  single  FRA  office  rather 
then  the  dual  submission  proposed.  The 
FRA  has  not  accepted  this  suggestion 
because  the  timeliness  of  such  requests 
is  critical  and  necessitates  prompt 
analysis  and  action  on  both  the  legal 
and  policy  issues.  The  potential  for 
delay  or  misrouted  communications 
inherent  in  a  single  office  submission  is 
not  acceptable  in  FRA's  judgment 
Retention  of  the  proposed  dual 
submission  provision  should  not 
represent  a  troublesome  burden  for 
State  agencies  since  historically  it  is 
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very  rare  that  recourse  to  injunctive 
action  is  even  contemplated  as  an 
adjunct  to  normal  enforcement  methods. 

Subpart  C — State  inspectioD  personnel 

As  noted  earlier,  the  FRA  has  decided 
to  impose  an  experience  requirement  for 
all  inspectors  except  for  apprentice 
inspectors.  Consequently,  §{  212.203, 
212J07, 212.209,  212.213.  212.215.  and 
212.221  have  been  changed  to  provide 
for  a  four  year  experience  level 
requirement  for  fully  qualified  track, 
train  control,  signal  and  train  control, 
motive  power  and  equipment, 
locomotive  and  operating  practices 
inspectors.  These  sections  also  make 
specific  provision  for  the  substitution  of 
appropriate  educational  background  for 
a  portion  of  the  experience  requirement 
in  each  of  the  respective  inspector 
disciplines.  Sections  ZlZZl?  and  212.223 
have  been  changed  to  provide  for  two 
year  experience  requirements  for  car 
and  operating  practices  compliance 
inspectors.  All  of  these  sections  also 
were  changed  to  provide  that  successful 
completion  of  the  apprentice  training 
program  can  be  substituted  for  the 
experience  requirement 

§  212.229    Subsequent  regulations  and 
orders. 

Two  commenters  objected  to  this 
provision  and  the  FRA  has  decided  to 
delete  the  provision  as  unnecessary  and 
potentiaUy  troublesome.  Additionally,  in 
responding  to  the  proposed  provisions  of 
this  Subpart  the  AAR  raised  a  number 
of  points  such  as  inspector  credentials 
and  salary  levels  that  FRA  considers  to 
be  issue*  of  program  administration. 
None  of  these  are  relevant  to  adoption 
of  this  final  rule  and  are  not  being 
addressed  specifically.  To  the  degree 
that  any  of  diese  concerns  are  pertinent 
to  the  betterment  of  the  program,  the 
FRA  will  consider  them  in  formulation 
of  the  Program  Manual 

Subpart  D-Orants  in  Aid 

The  FRA  received  a  variety  of 
comments  on  the  proposed  provisions 
for  Subpart  D.  Those  comments  and  the 
issue*  Ihey  presented  are  discussed 
below  under  the  appropriate  regulatory 
sections.  However,  there  is  an 
additimal  issue  concerning  this  subpart 
which  was  not  contemplated  or 
addressed  by  those  commentiiig  on  the 
NPRM. 

This  additional  issue  involved  die 
availability  of  Federal  appropriations  to 
fund  dw  grants  in  aid  aspect  of  the  State 
Safety  Participation  Program.  The 
recentiy  proposed  Federal  budget  for 
Fiscal  Year  1963  does  not  seek  grant  in 
aid  money  for  the  State  Safety 
Participation  Program.  Accordingly,  if  no 


funds  are  appropriated  for  this  purpose, 
there  would  be  no  need  to  revise  the 
current  provisions  of  this  subpart 
However,  if  funds  should  be 
appropriated  for  grants  in  aid.  this 
subpart  would  have  to  be  revised-  To 
preclude  the  need  for  emergency 
ndemaking  in  that  eventuality,  the  FRA 
has  decided  to  revise  the  subpart  in  this 
final  rule. 

Furthermore,  additional  delay  in 
revising  this  regulation,  to  permit 
resolution  of  the  funding  issue,  would 
ignore  the  fact  that  FRA  has  an 
independent  need  to  alter  the  other 
subparts  of  this  regulation.  This 
separate  impetus  for  modifying  the  other 
subparts  arises  from  the  need  to  permit 
State  agencies  to  voluntarily  make  more 
effective  use  of  their  existing  qualified 
inspectors  as  contemplated  by  the  1080 
statutory  changes  and  must  be  resolved 
regardless  of  the  resolution  of  the 
funding  issue. 

§  212.301    Grant  authority. 

No  substantive  comments  were 
received  and  no  changes  have  been 
made. 

§  212.303    Annual  funding  process. 

One  commenter  expressed  concern 
that  the  proposed  wording  of  this 
section  could  be  interpreted  to  preclude 
the  filing  of  a  funding  application  after 
the  start  of  a  fiscal  year.  Althou^  the 
proposed  language  did  not  contain  any 
prohibitory  wording,  the  FRA  has 
modified  the  language  of  this  section  to 
permit  late  filing. 

§212.305    Reports. 

No  comments  were  received  and  no 
changes  have  been  made. 

§212.307   Maximum  reimbursement 
levels. 

One  commenter  suggested  that  FRA 
retain  the  concept  of  the  existing 
regulation  that  permits  a  State 
participating  by  "certification"  to  obtain 
an  increase  in  its  funding  based  on  a 
showing  that  unique  circumstances  in 
that  State  justify  the  employment  of 
additional  inspectors.  The  FRA  believes 
that  this  suggestion  has  merit  and  has 
modified  this  section  to  incorporate  this 
concept  Additional  commenters 
suggested  that  FRA  consider  various 
factors  in  determining  reimbursement 
payments  to  State  agencies.  The  FRA 
believes  that  no  change  to  the  regulatory 
language  is  appropriate  but  will 
consider  any  relevant  concepts  in  its 
administration  of  the  program. 

Appeoifix  A 

No  comments  were  received  and  no 
changes  have  been  made. 


Appendix  B 

No  comments  were  received  and  no 
changes  have  been  made. 

Appendix  C 

The  final  rule  contains  a  provision  for 
determining  the  level  of  operating 
practices  inspection  activity  for  each 
State  and  the  reimbursement  level  for 
certified  States.  The  levels  set  forth  in 
Appendix  C  are  similar  to  those  in 
Appendix  A  and  B  and  apply  to  a  State 
that  is  engaged  in  inspection  and 
surveillance  activities  with  respect  to   ' 
die  Railroad  Operating  Rules  (49  CFR 
Parts  217, 218).  Radio  Standards  and 
Procedures  (49  CFR  Part  220].  Rear  End 
Marking  Device*  (49  CFR  Part  221). 
Accident/Incident  Reporting  (49  CFR 
Part  225).  Hours  of  Service  of  Railroad 
Employees  (49  CFR  Part  228}  and  the 
Hours  of  Service  Act  (45  U.S.C  61-64b). 
In  determining  the  levels  of  inspection 
effort,  FRA  used  a  formula  based  on  the 
total  number  of  operating  employees 
based  in  die  Individual  State  and  the 
determination  that  one  inspector  could 
adequately  monitor  the  activities  of 
approximately  4.000  operating 
employee*. 

List  of  Subjects  Id  48  CFR  Part  212 

Railroad  safety. 

Regulatory  Impact 

The  final  rule  has  been  evaluated  in 
accordance  with  existing  regulatory 
policies.  This  regulation  will  only  have  a 
direct  effect  on  State  governments.  It 
will  not  have  an  adverse  economic 
impact  on  State  governments  or  any 
other  entity  since  it  does  not  establish 
any  new  requirements  or  burdens. 
Based  on  these  facts,  it  is  certified  that 
the  final  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
provisions  of  the  Regulatory  Flexibility 
Act  (Pul).  L  95-354.  94  Stat  1164. 
September  10. 1980).  It  does  not 
constitute  a  major  Federal  action 
significandy  affecting  the  quality  of  die 
human  environment  and.  therefore,  an 
environmental  impact  statement  is  not 
required.  The  rule  doe*  not  constitute  a 
si^ficant  rule  under  the  Department  of 
Transportation  regulatory  policies  and 
procedure*.  To  the  degree  that  any 
Federal  funding  may  become  available 
to  State  governments  subsequent  to 
adoption  of  this  regulation,  the  final  rule 
may  have  some  minimal  economic 
impact  However,  that  economic  impact 
is  so  minimal  that  it  does  not  warrant  a 
regidatory  evaluation  under  the  terms  of 
Executive  Order  12291. 
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In  consideration  of  the  foregoing.  49 
CFR  Part  212  is  revised  to  read  as 
follows: 

PART  212— STATE  SAFETY 
PARTICIPATION  REGULATIONS 

Subpart  A— <3«neral 

212.1    Purpodb  and  scope. 
212.3    Definitions. 
212.5    Filing. 

Sut>part  B-State/Fed«ral  Rotes 

212.101    Program  principles. 

212.103    Investigative  and  surveillance 

authority. 
212.105    Agreements. 
212.107    Certification. 
212.109    Joint  planning  of  inspections. 
212.111    Monitoring  and  other  inspections. 
212.113    Program  termination. 
212.115    Enforcement  actions. 

Subpart  C— State  Inspection  Personnel 

212.201    General  qualification  of  state 

inspection  personnel. 
212.203    Track  inspector. 
212.205    Apprentice  track  inspector. 
212.207    Signal  and  train  control  inspector. 
212.209    Train  control  inspector. 
212.211    Apprentice  signal  and  train  control 

inspector 
212.213    Motive  power  and  equipment 

(MP&E)  inspector. 
212.215    Locomotive  inspector. 
212.217    Car  inspector. 
212.219    Apprentice  MP&E  inspector. 
212.221    Operating  practices  inspector. 
212.223    Operating  practices  compliance 

inspector. 
212.225    Apprentice  operating  practices 

inspector. 
212.227    Inapplicable  qualification 

requirements. 

Subpart  0— Grants  In  Aid 

212.301    Grant  authority. 

212.303    Annual  funding  process. 

212.305    Reports. 

212.307    Maximum  reimbursement  levels. 

Appendix  A— Track  Safety  Standards — level 
of  inspection  effort  and  reimbursement 

Appendix  B— Freight  Car  Safety  Standards- 
level  of  inspection  efiort  and 
reimbursement 

Appendix  C — Railroad  Operating  Practices — 
level  of  inspection  effort  and 
reimbursement 
Authority:  Sections  202,  205,  206,  and  207; 

Pub.  L.  No.  91-458,  84  Stat.  971  et  seq.,  as 

amended  by  sections  4  and  5;  Pub.  L  No.  96- 

423,  94  Stat.  1812  (45  U.S.C.  431,  434,  435.  436). 

Subpart  A— General 

§  212.1    Purpose  and  scope. 

This  part  establishes  standards  and 
procedures  for  State  participation  in 
investigative  and  surveillance  activities 
under  the  Federal  railroad  safety  laws 
and  regulations. 

$212.3    Definitions. 
As  used  in  this  part:  , 


(a)  "Administrator"  means  the  Federal 
Railroad  Administrator  or  the  Deputy 
Administrator  or  the  delegate  of  either 
of  them. 

(b)  "Associate  Administrator"  means 
the  Associate  Administrator  for  Safety, 
Federal  Railroad  Administration  (FRA), 
or  the  Deputy  Associate  Administrator 
for  Safety,  FRA. 

(c)  "FRA"  means  the  Federal  Raikoad 
Administration. 

(d)  "Federal  raibt}ad  safety  laws" 
means  the  following  enactments, 
together  with  regulations  and  orders 
issued  imder  their  authority: 

(1)  The  Federal  Railroad  Safety  Act  of 
1970,  as  amended  (45  U.S.C  421. 431- 
441): 

(2)  The  Safety  Appliance  Acts,  as 
amended  (45  U.S.C.  1-16); 

(3)  The  Locomotive  Inspection  Act,  as 
amended  (45  U.S.C  22-34); 

(4)  The  Signal  Inspection  Act  as 
amended  (49  U.S.C.  26); 

(5)  The  Accident  Reports  Act,  as 
amended  (45  U.S.C.  38-42);  and 

(6)  The  Hours  of  Service  Act,  as 
amended  (45  U.S.C.  61-64b). 

(e)  "Planned  compliance  inspections" 
means  investigative  and  surveillance 
activities  described  in  the  annual  work 
plan  required  by  §  212.109  of  this  part 
that  provide  basic  surveillance  of 
railroad  faciUties,  equipment  and/or 
operations  for  the  purpose  of 
determining  the  level  of  compliance  with 
relevant  Federal  safety  requirements. 

$212.5    nung. 

Each  State  agency  desiring  to  conduct 
investigative  and  surveillance  activities 
must  submit  to  the  Associate 
Administrator  for  Safety,  Federal 
Railroad  Administration,  400  Seventh 
Street,  S.W.,  Washington,  D.C.  20590, 
the  documentation  which  contains  the 
information  prescribed  by  §§212.105 
and  212.107. 

Subpart  B— State/Federal  Roles 

$  212.101    Program  prindptes. 

(a)  The  purpose  of  the  national 
railroad  safety  program  is  to  promote 
safety  in  all  areas  of  railroad  operations 
in  order  to  reduce  deaths,  injuries  and 
damage  to  property  resulting  from 
railroad  accidents. 

(b)(1)  The  national  railroad  safety 
program  is  carried  out  in  part  through 
the  issuance  of  mandatory  Federal 
safety  requirements  and  through 
inspection  efforts  designed  to  monitor 
compliance  with  those  requirements. 
FRA  and  State  inspections  determine 
the  extent  to  which  the  railroads  have 
fulfilled  their  obligations  with  respect  to 
inspection,  maintenance,  training,  and 
supervision.  The  FRA  and  participating 


States  do  not  conduct  inspections  of 
track,  equipment,  signal  systems  and 
operating  practices  for  the  railroads. 

(2)  The  national  railroad  safety 
program  is  also  carried  out  through 
routine  inspections,  accident 
investigations,  formal  and  informal 
educational  efforts,  complaint 
investigations,  safety  assessments, 
special  inquiries,  regulatory 
development,  research  and  similar 
initiatives. 

(c)  It  is  the  policy  of  the  FRA  to 
maintain  direct  oversight  of  railroad 
conditions  and  practices  relevant  to 
safety  by  conducting  inspections  and 
investigations  throughout  the  national 
railroad  system  in  coordination  with 
participating  State  agencies. 

(d)  The  principal  role  of  the  State 
Safety  Participation  Program  in  the 
national  railroad  safety  effort  is  to 
provide  an  enhanced  investigative  and 
surveillance  capability  through 
assumption,  by  participating  State 
agencies,  of  responsibility  for  planned 
routine  compliance  inspections.  The 
FRA  encourages  further  State 
contributions  to  the  national  railroad 
safety  program  consistent  with  overall 
program  needs,  individual  State 
capabilities,  and  the  willingness  of  the 
States  to  undertake  additional 
investigative  and  surveillance  activities. 

te)  It  is  the  policy  of  the  FRA  to 
promote  the  growth  and  vitality  of  the 
State  Safety  Participation  Program 
through  liaison  with  State  government, 
coordination  of  Federal  and  State 
investigative  and  surveillance  activities, 
and  training  of  inspection  personnel. 

$212,103    Investigative  and  surveWance 
authority. 

(a)  Subject  to  the  requirements  of  this 
part,  a  State  agency  with  jurisdiction 
under  State  law  may  participate  in 
investigative  and  surveillance  activities 
concerning  Federal  railroad  safety  laws 
and  regulations  by  entering  into  an 
agreement  imder  §  212.105  for  the 
exercise  of  specified  authority. 

(b)  Subject  to  requirements  of  this 
part,  a  State  agency  with  jurisdiction 
under  State  law  may  participate  in 
investigative  and  surveillance  activities 
with  respect  to  particular  rules, 
regulations,  orders  or  standards  issued 
under  the  regulatory  authority  of  the 
Federal  Railroad  Safety  Act  of  1970  by 
Filing  an  annual  certification  under 
section  212.107. 

$212,105   Agreements. 

(a)  Scope.  The  principal  method  by 
which  States  may  participate  in 
investigative  and  surveillance  activities 
is  by  agreement  with  FRA.  An 
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agreement  may  delegate  investigative 
and  surveillance  authority  with  respect 
to  all  or  any  part  of  the  Federal  railroad 
safety  laws. 

(b)  Duration.  An  agreement  may  be 
for  a  flxed  term  or  for  an  indefinite 
duration. 

(c)  Amendmenta.  An  agreement  may 
be  amended  to  expand  or  contract  its 
scope  by  consent  of  FRA  and  the  State. 

(d)  Common  terms.  Each  agreement 
entered  into  under  this  section  i»t>vides 
that: 

(1)  The  State  agency  is  delegated 
certain  specified  authority  with  respect 
to  investigative  and  surveillance 
activities;  I 

(2)  The  delgation  is  effective  only  to 
the  extent  it  is  carried  out  through 
personnel  recognized  by  the  State  and 
the  FTIA  (pursuant  to  Subpart  C  of  this 
part)  to  be  qualified  to  perform  the 
particular  investigative  and  surveillance 
activities  to  which  the  personnel  are 
assigned;  and 

(3)  The  State  agency  agrees  to  provide 
the  capability  necessary  to  assure 
coverage  of  facilities,  equipment  and 
operating  practices  through  planned 
routine  compliance  inspections  for  aQ, 
or  a  specified  part  of,  the  territory  of  the 
State. 

(e)  Request  for  agreement.  A  request 
for  agreement  shall  contain  the 
following  information: 

(1)  An  opiraon  of  the  counsel  for  the 
State  agency  stating  that: 

(i)  The  agency  has  jurisdictioQ  over 
safety  practices  applicable  to  railroad 
facilities,  equipment,  rolling  stock,  and 
operations  in  that  State; 

(ii)  The  agency  has  the  authority  and 
capability  to  conduct  investigative  and 
surveillance  activities  in  connection 
with  the  rules,  regulations,  orders,  and 
standards  issued  by  the  Administrator 
under  the  Federal  railroad  safety  laws; 
and 

(iil)  State  funds  may  be  used  for  this 
purpose. 

(2)  A  statement  that  the  State  agency 
has  been  furnished  a  copy  of  each 
Federal  safety  statute,  rule,  regulation, 
order,  or  standard  pertinent  to  the 
State's  participation; 

(3)  The  names  of  the  raihoads 
operating  in  the  State  together  with  the 
number  of  miles  of  main  and  branch 
lines  operated  by  each  railroad  in  the 
State; 

(4]  The  name,  title  and  telephone 
number  of  the  person  designated  by  the 
agency  to  coordinate  the  program;  and 

(5)  A  description  of  the  organization, 
programs,  and  functions  of  the  agency 
with  respect  to  railroad  safety. 

(Approved  by  the  OfRce  of  Management  and 
Budget  with  conU^  number  2130-0S09). 


(f)  Developmental  agreement. 
Consistent  with  national  program 
requirements,  the  Associate 
Administrator  may  enter  into  an 
agreement  under  this  section  prior  to  the 
qualification  of  inspection  personnel  of 
the  State  under  Subpart  C  of  this  part  In 
such  a  case,  the  agreement  shall  (1) 
specify  the  date  at  which  the  State  will 
asstmie  investigative  and  stweillance 
duties,  and  (2)  refer  to  any  undertaking 
by  the  FRA  to  provide  training  for  State 
inspection  personnel,  including  a 
schedule  for  the  training  courses  that 
will  be  made  available. 

(g)  Action  on  request  The  A»sociate 
Administrator  responds  to  a  request  for 
agreement  by  entering  into  an 
agreement  based  on  the  request  by 
declining  the  request  or  by  suggesting 
modifications. 

§212.107    Certmcation. 

(a)  Scope.  In  the  event  the  FRA  and 
the  State  agency  do  not  agree  on  terms 
for  the  participation  of  the  State  under 
§  212.105  of  this  part  and  the  State 
wishes  to  engage  in  investigative  and 
surveillance  activities  with  respect  to 
any  nde,  regulation,  order,  or  standard 
issued  under  the  authority  of  the  Federal 
Railroad  Safety  Act  of  1970,  the  State 
shall  file  an  annual  certification  with . 
respect  to  such  activities. 

(b)  Content  The  annual  certification 
shall  be  filed  not  less  than  60  days 
before  the  beginning  of  the  Federal 
fiscal  year  to  which  it  applies,  shall 
contain  the  information  required  by 

§  212.10S(e)  of  this  part  and,  in  addition, 
shall  certify  that 

(1)  The  State  agency  has  the  authority 
and  capability  to  conduct  investigative 
and  surveiUance  activities  under  the 
requirements  of  this  part  with  respect  to 
each  rule,  regulation,  order  or  standard 
for  which  certification  is  submitted;  and 

(2)  The  State  agency  will,  at  a 
minimum,  conduct  planned  compliance 
inspections  meeting  the  level  of  effort 
prescribed  in  the  applicable  appendix  to 
this  part. 

(Approved  by  the  Office  of  Management  and 
Budget  with  control  numl>er  2130-0509). 

(c)  Action  on  certification.  The 
Associate  Administrator  responds  to  the 
filing  of  an  annual  certification  within  60 
days  of  its  receipt  by  accepting  it  or  by 
rejecting  it  for  cause  stated. 

(d)  Delegation  of  authority. 
Acceptance  of  an  annual  certification 
constitute*  a  delegation  of  authority  to 
conduct  investigative  and  surveillance 

,  activities  only  to  the  extent  that  the 
delegation  is  carried  out  through 
personnel  recognized  by  the  State  and 
the  FRA  (pursuant  to  Subpart  C  of  this 
part)  to  be  qualified  to  perform  the 


particular  investigative  and  surveillance 
activities  to  wdiich  the  personnel  are 
assigned. 

S  212.109   JoffihpbnnlngofhwpectiensL 

Prior  to  beginning  of  each  calendar 
year,  each  participating  State  applying 
for  grant  assistance  imder  Subpart  D  of 
this  part  shall  develop,  in  conjunction 
with  the  FRA  Regional  Director  of 
Railroad  Safety  for  the  region  in  which 
the  State  is  located,  cm  annual  work 
plan  for  the  conduct  of  investigative  and 
surveillance  activities  by  the  State 
agency.  The4>lan  shall  include  a 
program  of  inspections  designed  to 
monitor  the  compliance  of  the  railroads 
operating  within  the  State  (or  porti'on 
thereof)  with  applicable  Federal  railroad 
safety  laws  and  regulations.  In  the  event 
the  participating  State  and  the  FRA 
Regional  Director  of  Railroad  Safety 
cannot  agree  on  an  annual  work  plan, 
the  Associate  Administrator  shall 
review  the  matter. 

(Approved  by  the  Office  of  Management  and 
Budget  with  control  number  2130-0509). 

S  21^111    Monitoring  and  Other 
inspectiont. 

(a)  It  is  the  policy  of  the  FRA  to 
monitor  State  investigative  and 
surveillance  practices  at  the  program 
level. 

(b)  It  is  the  policy  of  the  FRA  to 
coordinate  its  direct  inspection  and 
investigative  fimctions  in  participating 
States  with  the  responsible  State 
agency,  providing  prior  advice  to  the 
States  whenever  practicable. 

(c)  The  FRA  may  conduct  such 
monitoring  of  State  investigative  and 
surveillance  practices  and  such  other 
inspection  and  investigation  as  may  be 
necessary  to  aid  in  the  enforcement  of 
the  Federal  railroad  safety  laws. 


§212.113 


twminetioni 


(a)  A  State  agency  participating  in 
investigative  and  surveillance  activities 
by  agreement  or  certification  shall 
provide  thirty  (30)  days  notice  of  its 
intent  to  terminate  its  participation. 

(b)  The  Administrator  may,  on  his 
own  initiative,  terminate  the 
participation  of  a  State  agency  if,  after 
at  least  thirty  (30)  days  notice  an 
opportunity  for  oral  hearing  tmder 
section  553  of  Titie  5  U.S.C.,  the  State 
agency  does  not  establish  that  it  has 
complied  and  is  complying  with: 

(1)  The  requirements  of  this  part 

(2)  Relevant  directives,  enforcement 
manuals,  and  written  interpretations  of 
law  and  regulations  provided  by  the 
FRA  for  guidance  of  the  program;  and 

(3)  The  rule  of  national  uniformity  of 
laws,  rules,  regulations,  orders,  and 
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standards  relating  to  railroad  safety  as 
expressed  in  section  205  of  the  Federal 
Railroad  Safety  Act  of  1970  (45  U.S.C 
434). 

S212.11S    Enforcement  actions. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  the  FRA  reserves 
exclusive  authority  to  assess  and 
compromise  penalties,  to  issue 
emergency  orders  and  compliance 
orders,  institute  or  cause  to  be  instituted 
actions  for  collection  of  civil  penalties 
or  for  injimctive  reliet  and  to  commence 
any  and  all  other  enforcement  actions 
under  the  Federal  railroad  safety  laws. 

(b)(1)  Section  a07(a)  of  the  Federal 
Railroad  Safety  Act  of  1970,  as  amended 
(45  U.S.C.  436(a)).  authorizes  a 
participating  State  to  bring  an  action  for 
assessment  and  collection  of  a  civil 
penalty  in  a  Federal  district  court  of 
proper  venue,  if  the  FRA  has  not  acted 
on  a  request  for  dvil  penalty  assessment 
originated  by  the  State,  within  sixty  (60) 
days  of  receipt,  by  assessing  the  penalty 
or  by  determining  in  writing  that  no 
violation  occurred. 

(2)  Section  207(b)  of  the  Federal 
Railroad  Safety  Act  of  1970,  as  amended 
(45  U.S.C.  436(b]).  authorizes  a 
participating  State  to  bring  an  action  for 
injunctive  relief  in  a  Federal  district 
court  of  proper  venue,  if  the  FRA  has  not 
acted  on  a  request  to  initiate  such  an 
action  within  Bfteen  (15)  days  of  receipt, 
by  referring  the  matter  to  the  Attorney 
General  for  litigation,  by  undertaking 
other  enforcement  action,  or  by 
determining  in  writing  that  no  violation 
has  occurred. 

(3)  For  purposes  of  this  paragraph,  a 
request  for  legal  action  is  deemed  to  be 
received  when  a  legally  sufficient 
investigative  report  specifying  the  action 
requested  is  received  by  the  designated 
FRA  offices. 

{c)(l)  Requests  for  civil  penalty 
assessments  and  other  administiative 
actions  shall  be  submitted  to  the  FRA 
Regional  Director  for  Raiht)ad  Safety  for 
the  FRA  region  in  which  the  State  is 
located. 

(2)  Requests  for  the  institution  of 
injunctive  actions  shall  be  submitted 
simultaneously  to  (i)  the  FRA  Regional 
Director  for  Railroad  Safety  for  the  FRA 
region  in  which  the  State  is  located  and 
(ii)  the  Enforcement  Division,  Office  of 
Chief  Counsel.  FRA.  Washington.  D.C 
20590. 

Subpart  C—State  Inspection 
Personnel 

§  21 2.201    General  qualifications  of  State 
Inspection  personnaL 

(a)  This  subpart  prescribes  the 
minimum  qualification  requirements  for 


State  railroad  safety  inspectors, 
compliance  inspectors  and  inspector 
apprentices.  A  State  ag6ncy  may 
establish  more  stringent  or  additional 
requirements  for  its  employees. 

(b)  An  inspector,  compliance 
inspector,  or  apprentice  inspector  shall 
be  recognized  as  qualified  under  this 
part  by  the  State  agency  and  the 
Associate  Administrator  prior  to 
assuming  the  responsibilities  of  the 
position. 

(c)  Each  inspector,  compliance 
inspectors  and  apprentice  inspector 
shall  be  a  bona  fide  employee  of  the 
State  agency. 

(d)  Each  inspector,  compliance 
inspector,  and  apprentice  inspector  shall 
demonstrate: 

(1)  The  abihty  to  read  and 
comprehend  written  materials  such  as 
training  and  enforcement  manuals, 
regulations,  operating  and  safety  rules 
of  the  railroad,  and  similar  materials; 

(2)  The  ability  to  compose  narrative 
reports  of  investigative  findings  that  are 
clear,  complete,  and  grammatically 
acceptable; 

(3)  The  ability  to  record  data  on 
standard  report  forms  with  a  high 
degree  of  accuracy; 

(4)  The  ability  to  communicate  orally: 
and 

(5)  Basic  knowledge  of  rail 
transportation  functions,  the 
organization  of  railroad  companies,  and 
standard  railroad  rules  for  personal 
safety. 

(e)  Each  inspector  shall  demonstrate  a 
thorough  knowledge  of: 

(1)  Railroad  rules,  practices,  record 
systems,  and  terminology  common  to 
operating  and  maintenance  functions; 
and 

(2)  The  scope  and  major  requirements 
of  all  of  the  Federal  railroad  safety  laws 
and  regulations. 

(f)  In  addition  to  meeting  the 
requirements  of  this  section,  each 
inspector,  compliance  inspector,  and 
apprentice  inspector  shall  meet  the 
applicable  requirements  of  55212.203- 
212.225  of  this  subpart. 

§212.203    Track  Inspector. 

(a)  The  track  inspector  is  required,  at 
a  minimum,  to  be  able  to  conduct 
independent  inspections  of  track 
structures  for  the  purpose  of  determining 
compliance  with  the  Track  Safety 
Standards  (49  CFR  Part  213).  to  make 
reports  of  those  inspections,  and  to 
recommend  the  institution  of 
enforcement  actions  when  appropriate 
to  promote  compliance. 

(b)  The  track  inspector  is  required,  at 
a  minimum  to  have  at  least  four  years  of 
recent  experience  in  track  construction 
or  maintenance.  A  bachelor's  degree  in 


engineering  or  a  related  technical 
specialization  may  be  substituted  for 
two  of  the  four  years  of  this  experience 
requirement  and  successful  completion 
of  the  apprentice  training  program  may 
be  substituted  for  the  four  years  of  this 
experience  requirement. 

(c)  The  track  inspector  shall 
demonstrate  the  following  specific 
qualificatioos: 

(1)  A  comprehensive  knowledge  of 
track  nomenclature,  track  inspection 
techniques,  track  maintenance  methods, 
and  track  equipment; 

(2)  The  ability  to  understand  and 
detect  deviations  from: 

(i)  Track  maintenance  standards 
accepted  in  the  industry;  and 

(ii)  The  Track  Safety  Standards  (49 
CFR  Part  213). 

(3)  Knowledge  of  operating  practices 
and  vehicle/track  interaction  sufficient 
to  understand  the  safety  significance  of 
deviations  and  combinations  of 
deviations;  and 

(4)  Specialized  knowledge  of  the 
requirements  of  the  Track  Safety 
Standards,  including  the  remedial  action 
required  to  bring  defective  track  into 
compliance  with  the  standards. 

§212.205    Apprentic*  track  Inspector. 

(a)  The  apprentice  track  inspector 
must  be  enrolled  in  a  program  of 
training  prescribed  by  the  Associate 
Administrator  leading  to  qualification  as 
a  track  inspector.  The  apprentice  track 
inspector  may  not  participate  in 
investigative  and  surveillance  activities, 
except  as  an  assistant  to  a  qualified 
State  or  FRA  inspector  while 
accompanying  that  qualified  inspector. 

(b)  An  apprentice  track  inspector  shall 
demonstrate  basic  knowledge  of  track 
inspection  techniques,  track 
maintenance  methods,  and  track 
equipment  prior  to  being  enrolled  in  the 
program.  ■ 

§212.207    Signal  and  Iraki  control 
inspector. 

(a)  The  signal  and  train  control 
inspector  is  required,  at  a  minimum,  to 
be  able  to  conduct  independent 
inspections  of  all  types  of  signal  and 
train  control  systems  for  the  purpose  of 
determining  compliance  with  the  Rules, 
Standards  and  Instructions  for  Railroad 
Signal  Systems  (49  CFR  Part  236).  to 
make  reports  of  those  inspections,  and 
to  recommend  the  institution  of 
enforcement  actions  when  appropriate 
to  promote  compliance. 

(b)  The  signal  and  train  inspector  is 
required,  at  a  minimum,  to  have  at  least 
four  years  of  recent  experience  in  signal 
construction  or  maintenance.  A 
bachelor's  degree  in  electrical 
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engineering  or  a  related  technical 
specialization  may  be  substituted  for 
two  of  the  four  years  of  this  experience 
requirement  and  successful  completion 
of  the  apprentice  training  program  may 
be  substituted  for  the  four  years  of  this 
requirement.  j 

(c)  The  signal  and  train  control 
inspector  shall  demonstrate  the 
following  specific  qualifications: 

(1)  A  comprehensive  knowledge  of 
signal  and  train  control  systems, 
maintenance  practices,  test  and 
inspection  techniques;  I 

(2]  The  ability  to  understand  and 
detect  deviations  from: 

(i)  Signal  and  train  control 
maintenance  standards  accepted  in  the 
industry;  and 

(ii)  The  Rules,  Standards  and 
Instructions  for  Railroad  Signal  Systems 
(49  CFR  Part  236). 

(3)  The  ability  to  examine  plans  and 
records,  to  make  inspections  of  signal 
train  control  systems  and  to  determine 
adequacy  of  stopping  distances  from 
prescribed  speeds; 

(4)  Knowledge  of  operating  practices 
and  signal  systems  sufficient  to 
understand  the  safety  significance  of 
deviations  and  combination  of 
deviations;  and 

(5)  SpeciaUzed  knowledge  of  the 
requirements  of  the  Rules,  Standards 
and  Instructions  for  Railroad  Signal 
Systems,  including  the  remedial  action 
required  to  bring  signal  and  train  control 
systems  into  compliance  with  the 
standards. 

§21^209    Train  control  insp«etor.  I 

(a)  The  train  control  inspector  is 
required,  at  a  minimum,  to  be  able  to 
conduct  independent  inspections  of 
automatic  cab  signal,  automatic  train 
stop,  and  automatic  train  control 
devices  on  board  locomotives  for  the 
purpose  of  determining  compliance  with 
Subpart  E  of  the  Rules,  Standards  and 
Instructions  for  Railroad  Signal  Systems 
(49  CFR  236)  and  to  recommend  the 
institution  of  enforcement  action  when 
appropriate  to  promote  compliance. 

(b)  The  train  control  inspector  is 
required,  at  a  minimum,  to  have  at  least 
four  years  of  recent  experience  in 
locomotive  construction  or  maintenance. 
A  bachelor's  degree  in  electrical 
engineering  or  a  related  technical 
specialization  may  be  substituted  for 
two  of  the  four  years  of  this  experience 
requirement  and  successful  completion 
of  the  apprentice  training  program  may 
be  substituted  for  the  four  year 
experience  requirement. 

(c)  The  train  control  inspector  shall 
demonstrate  the  following  specific 
qualifications: 
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(1)  A  comprehensive  Icnowledge  of  the 
various  train  control  systems  used  on 
board  locomotives,  locomotive  air  brake 
systems  and  test  and  inspection 
procedures; 

(2)  The  ability  to  understand  and 
detect  deviations  from: 

(i)  Train  control  maintenance 
standards  accepted  in  the  industry;  and 

(ii)  Subpart  E  of  the  Rules,  Standards 
and  Instructions  for  Railroad  Signal 
Systems  (40  CFR  Part  236); 

(3)  Knowledge  of  operating  practices 
and  train  control  systems  sufficient  to 
understand  the  safety  significance  of 
deviations  and  combinations  of 
deviations;  and 

(4)  Specialized  knowledge  of  the 
requirements  of  Subpart  E  of  the  Rules, 
Standards  and  Instructions  for  Railroad 
Signal  Systems,  including  the  remedial 
action  required  to  bring  train  control 
systems  used  on  board  locomotives  into 
compliance  with  the  standards. 

§  212.21 1    Apprvntle*  signal  and  train 
control  inspector. 

(a)  The  apprentice  signal  and  train 
control  inspector  must  be  enrolled  in  a 
program  of  training  prescribed  by  the 
Associate  Administrator  leading  to 
qualification  as  a  signal  and  train 
control  inspector.  The  apprentice 
inspector  may  not  participate  in  the 
investigative  and  surveillance  activities, 
except  as  an  assistant  to  a  qualified 
State  or  FRA  inspector  while 
accompanying  that  qualified  inspector. 

(b)  Prior  to  being  enrolled  in  the 
program  the  apprentice  inspector  shall 
demonstrate: 

(1)  Working  knowledge  of  basic 
electricity  and  the  ability  to  use 
electrical  test  equipment  in  direct 
current  and  alternating  current  circuits; 
and 

(2)  A  basic  knowledge  of  signal  and 
train  control  inspection  and 
maintenance  methods  and  procedures. 

S  212.213    Motiva  power  and  aquipmont 
(MPftE)  inspactor. 

(a)  The  MP&E  inspector  is  required,  at 
a  minimum,  to  be  able  to  conduct 
independent  inspections  of  railroad 
equipment  for  the  purpose  of 
determining  compliance  with  all 
sections  of  the  Freight  Car  Safety 
Standards  (49  CFR  Part  215),  Safety 
Glazing  Standards  (49  CFR  Part  223). 
Locomotive  Safety  Standards  (49  CFR 
Part  229),  Safety  Appliance  Standards 
(49  CFR  Part  231).  and  Power  Brake 
Standards  (49  CFR  Part  232).  to  make 
reports  of  those  inspections  and  to 
recommend  the  institution  of 
enforcement  actions  when  appropriate 
to  promote  compliance. 


(b)  The  MP&E  inspector  is  required,  at 
a  minimum,  to  have  at  least  four  years 
of  recent  experience  in  the  construction 
or  maintenance  of  railroad  rolling 
equipment.  A  bachelor's  degree  in 
engineering  or  a  related  technical 
specialization  may  be  substituted  for 
two  of  the  four  years  of  this  experience 
requirement  and  successful  completion 
of  the  apprentice  training  program  may 
be  substituted  for  the  four  year 
experience  requirement. 

(c)  The  MP&E  inspector  shall 
demonstrate  the  follovnng 
qualifications: 

(1)  A  comprehensive  knowledge  of 
construction,  testing,  inspecting  and 
repair  of  railroad  freight  cars,  passenger 
cars,  locomotives  and  air  brakes; 

(2)  The  ability  to  understand  and 
detect  deviations  fivm: 

(i)  Railroad  equipment  maintenance 
standards  accepted  in  the  industry;  and 

(ii)  The  Freight  Car  Safety  Standards, 
Safety  Glazing  Standards,  Locomotive 
Safety  Standards,  Safety  Appliance 
Standards  and  Power  Brake  Standards. 

(3)  The  knowledge  of  railroad 
operating  procedures  associated  with 
the  operation  of  freight  cars,  passenger 
cars,  locomotives  and  air  brakes 
sufficient  to  understand  the  safety 
significance  of  deviations  and 
combinations  of  deviations;  and 

(4)  Specialized  knowledge  of  proper 
remedial  action  to  be  taken  in  order  to 
bring  defective  freight  cars,  passenger 
cars,  locomotives,  and  air  brakes  into 
compliance  with  applicable  Federal 
standards. 

S  212^15    Locofflotlva  Inspactor. 

(a)  The  locomotive  inspector  is 
required,  at  a  minimum,  to  be  able  to 
conduct  independent  inspections  of 
locomotives  and  air  brake  systems  for 
the  purpose  of  determining  compliance 
with  applicable  sections  of  the  Safety 
Glazing  Standards  {49  CFR  Part  223), 
Locomotive  Safety  Standards  (49  CFll 
Part  229).  Safety  Appliance  Standards 
(49  CFR  Part  231)  and  Power  Brake 
Standards  (49  CFR  Part  232).  to  make 
reports  of  those  inspections  and  to 
recommend  the  institution  of 
enforcement  actions  when  appropriate 
to  promote  compliance. 

(b)  The  locomotive  inspector  is 
required,  at  a  minimum,  to  have  at  least 
four  years  of  experience  in  locomotive 
construction  or  maintenance.  A 
bachelor's  degree  in  mechanical 
engine^pig  or  a  related  technical 
specialization  may  be  substituted  for 
two  of  the  four  years  of  this  experience 
requirement  and  successful  completion 
of  the  apprentice  training  program  may 


Federal  Regi«ter  /  Vol.  47,  No.  180  /  Thursday.  September  16.  1982  /  Rules  and  Regulations 


41055 


be  substituted  for  the  four  year 
experience  requirement. 

(c)  The  locomotive  inspector  shall 
demonstrate  the  followring  specific 
quaUncations: 

(1)  A  comprehensive  knowledge  of 
construction,  testing,  inspecting  and 
repair  of  locomotive  and  air  brakes; 

(2)  The  ability  to  understand  and 
detect  deviations  bom: 

(i)  Railroad  equipment  maintenance 
standards  accepted  in  the  industry,  and 

(ii]  Safety  Glazing  Standards, 
Locomotive  Safety  Standards,  Safety 
Appliance  Standards  and  Power  Brake 
Standards; 

(3)  The  knowledge  of  railroad 
operating  procedures  associated  with 
the  operation  of  locomotives  and  air 
brakes  sufBcient  to  understand  the 
safety  significance  of  deviations  and 
combinations  of  deviations;  and 

(4)  Specialized  knowledge  of  proper 
remedial  action  to  be  taken  in  order  to 
bring  defective  locomotives,  and  air 
brakes  into  compliance  with  applicable 
Federal  standards. 

§212.217    Car  Inspector. 

(a)  The  car  inspector  is  required,  at  a 
minimum,  to  be  able  to  conduct 
independent  inspections  of  railroad 
rolling  stock  for  the  purpose  of 
determining  compliance  with  all 
sections  of  the  Freight  Car  Safety 
Standards  (49  CFR  Part  215).  Safety 
Glazing  Standards  (49  CFR  Part  223). 
Safety  Appliance  Standards  (49  CFR 
Part  231)  and  Power  Brake  Standards  (49 
CFR  Part  232).  to  make  reports  of  those 
inspections  and  to  recommend  the 
institution  of  enforcement  actions  when 
appropriate  to  promote  compliance. 

(b)  The  car  inspector  is  required,  at  a 
minimum,  to  have  at  least  two  years  of 
recent  experience  in  freight  car  or 
passenger  car  construction,  maintenance 
or  inspection.  Successful  completion  of 
the  apprentice  training  program  may  be 
substituted  for  this  two  year  experience 
requirement. 

(c)  The  car  inspector  shall 
demonstrate  the  following  specific 
qualifications: 

(1)  A  comprehensive  knowledge  of  the 
construction  and  testing  of  h-eight  and 
passenger  cars  and  air  brakes; 

(2)  The  ability  to  understand  and 
detect  deviations  from: 

(i)  Railroad  freight  and  passenger  car 
maintenance  standards  accepted  in  the 
industry;  and 

(ii)  The  Freight  Car  Safety  Standards 
(49  CFR  Part  215),  Safety  Glazing 
Standards  (49  CFR  Part  223),  Safety 
Appliance  Standards  (49  CFR  Part  231) 
and  Power  Brake  Standards  (49  CFR 
Part  232): 


(3)  The  knowledge  of  railroad 
operating  procedures  associated  with 
the  operation  of  freight  and  passenger 
cars  and  air  brakes  sufficient  to 
understand  the  safety  significance  of 
deviations  and  combinations  of 
deviations;  and 

(4)  Spedalized  knowledge  of  proper 
remedial  action  to  be  taken  in  order  to 
bring  defective  freight  and  passenger  car 
equipment  and  air  brakes  into 
compliance  with  applicable  Federal 
standards. 

§212^19    Apprsniict  MPAE  Inspector. 

(a)  The  apprentice  MP&E  inspector 
must  be  enrolled  in  a  program  of 
fraining  prescribed  by  the  Associate 
Administrator  leading  to  quaUfication  as 
an  MP&E  inspector,  llie  apprentice  may 
not  participate  in  investigative  and 
surveillance  activities,  except  as  an 
assistant  to  a  qualiBed  State  or  FRA 
inspector  while  accompanying  thai 
qualified  inspector. 

(b)  An  apprentice  MP&E  inspector 
shall  demonstrate  basic  knowledge  of 
railroad  equipment  and  air  brake 
inspection,  testing  and  maintenance, 
prior  to  being  enrolled  in  the  program. 

ziz.£ci    upsi  suiy  pracDces  nspector. 

(a)  The  operating  practices  inspector 
is  required,  at  a  minimum,  to  be  able  to 
conduct  independent  inspections  for  the 
purpose  of  determining  compliance  with 
all  sections  of  the  Federal  operating 
practice  regulations  (49  CFR  Parts  217. 
218,  220,  221,  225  and  228)  and  the  Hours 
of  Service  Act  (45  U.S.C.  61-64b).  to 
make  reports  of  those  inspections,  and 
to  recommend  the  institution  of 
enforcement  actions  when  appropriate 
to  promote  compliance. 

(b)  The  operating  practices  inspects 
is  required  at  a  minimum  to  have  at 
least  four  years  of  recent  experience  in 
developing  or  administering  railroad 
operating  rules.  Successful  completion 
of  the  apprentice  training  program  may 
be  substituted  for  this  four  year 
experience  requirement 

(c)  The  operating  practices  inspector 
shall  demonstrate  the  following  speci^c 
qualifications: 

(1)  A  comprehensive  knowledge  of 
railroad  operating  practices,  railroad 
operating  rules,  duties  of  railroad 
employees,  and  general  railroad 
nomenclature; 

(2)  The  ability  to  understand  and 
detect  deviations  from: 

(i)  Raifroad  operating  rules  accepted 
in  the  industry  and 

(ii)  Federal  operating  practice 
regulations; 

(3)  Knowledge  of  operating  practices 
and  rules  sufficient  to  understand  the 
safety  significance  of  deviations;  and 


(4)  Specialized  knowledge  of  the 
requirements  of  the  Federal  operating 
practices  regidations  listed  irt  paragraph 
(a)  of  this  section,  including  the  remedial 
action  required  to  bring  railroad 
operations  into  compHance  with  the 
regulations. 

(212.223    Operating  practices  compliance 
inspector. 

(a)  The  operating  practices 
compliance  inspector  is  required,  at  a 
minimum,  to  be  able  to  conduct 
independent  inspections  for  the  purpose 
of  determining  compliance  with  the 
requirements  of  the  following: 

(1)  Operating  Rules — blue  Flag  (49 
CFR  Part  218): 

(2)  Rear  End  Marking  Device 
Regulations  (49  CFR  Part  221); 

(3)  Railroad  accidents/incidents: 
reports  classification  and  investigations 
(49  CFR  Part  225);  and 

(4)  Hours  of  Service  Act  (45  U.S.C  61- 
64b)  and  implementing  regulations  (48 
CFR  Part  228);  to  make  reports  of  those 
inspections  and  to  recommend  the 
institution  of  enforcement  actions  when 
appropriate  to  promote  compliance. 

(b)  The  operating  practices 
compliance  inspector  is  required,  at  a 
minimum,  to  have  at  least  two  years  of 
recent  experience  in  developing  ot 
administering  railroad  operating  rales. 
Successful  completion  of  the  apprentice 
frcdning  program  may  be  substituted  for 
the  two  year  experience  requirement 

(c)  The  compliance  inspector  shall 
demonstrate  the  following  specific 
qualifications. 

(1)  A  basic  knowledge  of  railroad 
operations,  duties  of  railroad  employees 
and  general  railroad  safety  as  it  relates 
to  the  protection  of  railroad  employees; 

(2)  A  basic  knowledge  of  railroad 
rules  and  practices; 

(3)  The  ability  to  understand  and 
detect  deviations  fix>m  the  requirements 
cited  in  paragraph  (a)  of  this  section; 
and 

(4)  Specialized  knowledge  of  the 
requirements  of  the  Federal- operating 
practices  regulations  listed  in  paragraph 
(a)  of  this  section,  including  the  remedial 
action  required  to  bring  defective 
conditions  into  compliance  with  the 
applicable  Federal  standards. 


§212.225 

Iftspector. 

(a)  The  apprentice  operating  practices 
inspector  must  be  enrolled  in  a  program 
of  training  prescribed  by  the  Associate 
Administrator  leading  to  qualification  as 
an  inspector.  The  apprentice  inspector 
may  not  participate  in  investigative  and 
surveillance  activities,  except  as  an 
assistant  to  a  qualified  State  or  FRA 
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inspector  while  accompanying  that 
qualified  inspector. 

(b)  An  apprentice  operating  jn-actices 
inspector  shall  demonstrate  basic 
knowledge  of  railroad  operating 
practices,  railroad  operating  rules  and 
general  duties  of  railroad  employees 
prior  to  being  enrolled  in  the  program. 

S  212.227    Inapplicable  quattficatien 
re<|ulrwiMnts. 

The  Associate  Administrator  may 
determine  that  a  specific  requirement  of 
this  subpart  is  inapplicable  to  an 
identiHed  position  created  by  a  State 
agency  if  it  is  not  relevant  to  the  actual 
duties  of  the  position.  The  determination 
is  made  in  writing. 

Subpart  D— Grants  in  Aid 

§212^1    Grant  authority. 

The  FRA  is  authorized  to  pay.  out  of 
funds  appropriated  for  the  piupose,  up 
to  50  percent  of  the  cost  of  the 
personnel,  equipment,  and  activities 
reasonably  required  for  a  State  agency 
to  carry  out  investigative  and 
surveillance  activities  prescribed  by  the 
FRA  as  necessary  for  enforcement  of  the 
Federal  railroad  safety  laws  and 
regulations. 

§212.303    Annual  funding  procesa. 

(a)  A  State  agency  that  is  participating 
in  investigative  and  surveillance  and 
related  administrative  or  supervisory 
activities  under  this  part  by  agreement 
or  certification,  or  any  State  agency 
making  application  for  such 
participation,  may  apply  for  funding 
under  this  subpart.  An  application  for 
funding  for  a  full  fiscal  year  should  be 
submitted  to  the  Associate 
Administrator  not  later  than  sixty  (60) 
days  prior  to  commencement  of  that 
Hscal  year.  Applications  for  funding  may 
be  submitted  at  any  time  during  a  fiscal 
year  by  a  State  agency  that  is  initially 
commencing  investigative  and 
surveillance  activities  for  the  remainder 
of  that  flscal  year. 

(b)  An  application  shall  contain: 
(1)  Assurance  satisfactory  to  the 

Associate  Administrator  that: 

(i)  The  State  agency  will  provide  the 
remaining  cost  of  the  safety  program 
conducted  with  respect  to  the  agreement 
or  certification  entered  into  under  this 
part;  and 

(ii)  The  aggregate  expenditure  of 
funds  of  the  State,  exclusive  of  Federal 
grants,  for  the  safety  program  conducted 
with  respect  to  the  agreement  or 
certification  entered  into  under  this  part 
will  be  maintained  at  a  level  which  does 
not  fall  below  the  average  level  of 
equivalent  expenditures  by  the  States 
for  the  two  fiscal  years  preceding 
October  16, 1970. 
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(2)  A  description  of  the  State  safety 
program  conducted  with  respect  to  the 
agreement  or  certiHcation  entered  into 
under  this  part,  including  a  description 
of  the  personnel,  equipment  and 
activities  to  be  involved  in  the  State 
program;  and 

(3)  A  simmiary  of  estimated  program 
costs  for  the  fiscal  year. 

(Approved  by  the  Office  of  Management  and 
the  Budget  with  control  number  2130-0509] 

(c)  Approval  of  a  funding  application, 
in  whole  or  in  part,  constitutes  a 
conditional  obligation  of  funds  in  the 
approved  amount.  Payment  is  made  in 
reimbursement  of  allowable  costs 
actually  incurred,  not  to  exceed  the 
approved  amount 

(d)  The  Associate  Administrator 
determines  the  apportionment  of  Federal 
funds  to  be  paid  to  each  State  agency 
which  submits  a  funding  application 
under  this  subpart. 

§212.305    Reports. 

Each  State  agency  receiving  funding 
under  this  subpart  shall  submit  periodic 
reports  of  investigative  and  surveillance 
activities,  and  expenses  incurred  in 
relation  to  those  activities,  as  required 
by  the  States  Participation  Program 
Manual. 

(Approved  by  the  Office  of  Management  and 
the  Budget  with  control  number  2130-0509) 

§  212.307    Maximum  reimburaement  levels. 

(a)  Agreement.  (1)  The  maximum  level 
of  inspection  effort  for  which  funding 
will  be  authorized  with  respect  to  a 
State  agency  participating  by  agreement 
is  determined  by  the  Associate 
Administrator,  subject  to  paragraph 
{a){2)  of  this  section.  In  determining  the 
maximum  level  of  effort  that  will  be 
funded,  the  Associate  Administrator 
considers: 

(i)  The  number  of  inspection  points  or 
miles  of  track  requiring  coverage; 

(ii)  Traffic  levels  of  railroads 
operating  in  the  State; 

(iii)  Accident  history  and  accident 
potential  of  railroads  in  the  State: 

(iv)  Any  undertakings  by  the  State 
agency  to  provide  investigative  and 
surveillance  activities  under  the  laws 
set  forth  at  S  212.3(d)(2)^6)  of  this  part; 

(v)  The  deployment  of  FRA  personnel; 
and 

(vi)  Other  relevant  factors,  including 
available  obligational  authority. 

(2)  Upon  the  request  of  a  State  agency 
providing  all  planned  compliance 
inspections  under  the  Federal  Railroad 
Safety  Act  of  1970  and  consistent  with 
the  provisions  of  this  part,  the  minimum 
level  of  effort  that  FRA  will  authorize 
for  funding  is  not  less  than  that  set  forth 
in  Appendices  A,  B  and  C  to  this  part 


(b)  Certification.  (1)  Except  as 
provided  in  paragraph  (b)(2)  of  this 
section,  the  maximum  level  of  inspection 
effort  for  which  reimbursement  may  be 
authorized  with  respect  to  a  State 
agency  participating  by  certiHcation  is 
set  forth  in  Appendices  A,  B  and  C  to 
this  part 

(2)  The  Associate  Administrator  may 
authorize  an  increase  in  the  maximimi 
level  of  inspection  effort  for  which 
reimbursement  will  be  permitted  under 
paragraph  (a)  of  this  section.  This 
increase  may  not  exceed  more  than 
double  the  maximum  levels  prescribed 
in  Appendices  A,  B  and  C  to  this  part 
and  must  be  based  on  a  showing  by  the 
State  agency  that  special  circumstances 
necessitate  additional  investigative  and 
surveillance  activities. 

(c)  Allocation.  The  FRA  reserves  the 
right  to  allocate  available  obligational 
authority  among  participating  States  in 
the  event  insufHcient  funds  are 
appropriated  to  provide  the  full  50 
percent  Federal  contribution  authorized 
by  the  Federcd  Railroad  Safety  Act  of 
1970. 

(d)  Additional  participation.  A  State 
agency  participating  by  agreement  or 
certiflcation  may  elect  to  provide 
increments  of  inspection  effort  beyond 
the  level  established  for  purposes  of 
maximum  funding  under  this  subpart. 
However,  all  investigative  and 
surveillance  activities  conducted  by  a 
participating  State  agency  must  be 
carried  out  through  personnel  qualified 
under  Subpart  C  of  this  part. 

Appendix  A.— Track  Safety  Staodaid»— 
Level  Of  Inspection  Effort  And 
Reimbursement 

As  provided  in  this  part,  the  minimum  level 
of  investigative  and  surveillance  effort  for  a 
State  agency  participating  by  certiflcation 
and  the  maximum  reimbursement  level  for 
the  Federal  share  of  such  activities  with 
respect  to  the  Track  Safety  Standards  are 
specified  for  each  State  and  are  expressed  in 
terms  of  man-years  of  effort. 
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Appendix  B. — Freight  Car  Safety  Standard*— 
Level  of  Inspection  Effort  and 
Reimbursement 

As  provided  in  this  part  the  minimum  level 
of  investigative  and  surveillance  effort  for  a 
State  agency  participating  by  certiflcation 
and  the  maximum  reimbursement  level  for 
the  Federal  share  of  such  activities  with 
respect  to  the  Freight  Car  Safety  Standards 
are  speciHed  for  each  State  and  expressed  in 
terms  of  ma^ears  of  effort: 


S-. 

Mnimum 

inspectkin 

effort 

Maximum 
reimburee- 
ment  level 

Alabana .— »._.™ 

1.24 
.26 
.50 

1.76 
.51 
.20 
.14 

g 

Arizona 

Artinnnao 

1 
1 

Califomia _ 

Cotorado 

Connedteut _..... 

Delaware „ ™ 

t 
1 
1 
1 

Appendix  C — Railroad  Operating  Practices- 
Level  Of  Inspection  Effort  And 
Reimbursement 

As  provided  in  this  part,  the  minimum  level 
of  Investigative  surveillance  effort  for  a  State 
agency  participating  by  certification  and  the 
maximum  reimbursement  level  for  the 
Federal  share  of  such  activities  with  respect 
to  the  Operating  Practices  Standards  are 
specified  for  each  State  and  expressed  in 
terms  of  man  years  of  effort 


CUtania.. 
Cotorado.. 
Connecticut  ~ 


riuiida.. 


Georya.. 


Kanaai 

Kentucky., 


Mtaaourt.. 


Nevada... 


New  Mexk»...... 

New  York 

North  Carokna- 


ftorth  Dakota.. 
Oh» „ 


Oregon — ,„.., 

Pernsyk/ania..... 
Rhode  Wand.... 
South  Caratna. 
South  Dakota  — 
Te 
TexM... 


Utah 

Veniionl„ 
Virginia  .- 
Washington.. 


Wast  Virginia  .„ 


Wyoirtng- 


■Mpecton 


C«3 
.29 

ja 

^68 
.59 
.29 
.18 
.90 

1.16 
.29 

3.98 

1i7 
.79 

1.24 

1.41 
M 
.18 
JO 
.43 

1.35 

1.24 
JS 

1.45 
«1 

1.39 
.14 
.03 
.67 
.26 

2i7 
J8 
.28 

2.56 
.38 
JOO 

3.60 
.08 
J4 
.10 
M 

&S4 
.39 
.03 

1.19 
.86 
.74 
.90 
J6 


Maximum 

ramtMrae- 


Issued  in  Washington.  D.C  on  July  27. 1982. 
(Sees.  202.  20S.  206  and  207.  Pub.  L  No.  91- 
458, 84  Stat.  971  et  seq.,  as  amended  by 
sections  4  and  5,  Pub.  L  96-423,  94  Stat  1612 
(45  U.S.C.  431.  434.  435.  436)) 
Robert  W.  Blanchette, 
Administrator. 
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DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 


50  CFR  Part  37 


Geological  and  Geophysical 
Exploration  of  the  Coastal  Plain,  Arctic 
National  Wildlife  Refuge.  Alaska 

agency:  Fish  and  Wildlife  Service. 

Interior. 

AcnOM:  Proposed  rule. 

summary:  This  proposed  rulemaking 
would  establish  guidelines  governing  the 
carrying  out  of  exploratory  activities  on 
the  coastal  plain  of  the  Arctic  National 
Wildlife  Refuge  (ANWR).  The 
promulgation  of  such  guidelines  by 
regulation  is  required  by  section  1002  of 
the  Alaska  National  Interest  Lands 
Conservation  Act  (ANILCA).  The 
proposed  regulations  would  prescribe 
how  to  obtain  approval  to  conduct 
exploratory  activities  and  limitations  on 
the  ways  in  which  they  may  be 
conducted.  The  purpose  of  such 
exploration  is  to  obtain  data  and 
information  about  the  oil  and  gas 
production  potential  of  the  coastal  plain, 
which  will  be  used  in  preparing  a  report 
to  Congress.  The  report  will  contain, 
among  other  things,  a  recommendation 
on  the  desirability  of  further  oil  and  gas 
exploration,  development,  and 
production  in  the  area  and  an  evaluation 
of  their  adverse  effects  on  ANWR's  fish 
and  wildlife,  their  habitats,  and  other 
resoiuces. 

DATE:  Comments  on  this  proposed 
rulemaking  must  be  received  by 
November  1, 1982. 

ADDRESS:  Comments  may  be  mailed  to: 
Robert  A.  Jantzen,  Director,  U.8.  Fish 
and  Wildlife  Service,  Attention: 
Associate  Director  for  Wildlife 
Resources,  Department  of  the  Interior, 
Washington.  D.C.  20240. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  James  Gillett,  Chief,  Division  of 
Refuge  Management,  U.S.  Fish  and 
Wildlife  Service.  Department  of  the 
Interior.  Washington,  D.C.  20240.  (202) 
343-4791. 

SUPPLEMENTARY  INFORMATKMI:  By 
memorandum,  dated  March  12. 1981.  the 
Secretary  of  the  Interior  transferred 
responsibility  for  drafting  the 
exploration  guidelines  required  by 
section  1002  of  ANILCA  from  the  U.S. 
Fish  and  Wildlife  Service  (FWS)  to  the 
U.S.  Geological  Survey  (GS).  The  Public 
Notice  of  Intent  to  draft  regulations  and 
prepare  an  Environmental  Impact 
Statement  (EIS)  for  oil  and  gas 
exploration  on  ANWR  was  published  in 
the  Federal  Register  on  July  14. 1981  by 
the  GS.  Public  meetings  to  identify 


issues  and  scope  the  EIS  were 
conducted  by  GS  in  Anchorage, 
Fairbanks,  Kaktovik,  Arctic  Village,  and 
Barrow,  Alaska;  and  Washington,  D.C; 
in  August  and  September  of  1981.  The 
FWS  will  be  the  administering  agency 
for  this  exploratory  program,  as  a  direct 
result  of  the  ruling  of  the  U.S.  District 
Court  for  the  District  of  Alaska  on 
November  2, 1981  in  a  suit  brought  by 
the  Trustees  for  Alaska  and  other 
plaintiffs,  requiring  that  full 
responsibility  for  preparation  of  the 
regulations  and  EIS  be  assigned  to  FWS. 
'Trustees  for  Alaska  v.  Watt,"  Civ.  No. 
A81-264  (D.  Ak.,  Nov.  2, 1981).  In  die 
Court's  declaratory  judgment  of 
December  4, 1981.  the  FWS  was  also 
directed  to  prepare  documentation 
containing  determinations  by  the 
Service  as  to  which  portions  of  the 
work,  actions,  and  products  to  that  date 
were  approved  or  disapproved.  The 
FWS  reviewed  the  scoping  process,  as 
conducted  by  GS,  and  found  that  the 
hearings  allowed  for  adequate 
participation  by  interested  parties  and 
adopted  the  results  of  the  scoping 
process.  These  public  meetings 
identified  a  number  of  issues  related  to 
oil  and  gas  exploration  on  the  AWR.  All 
conunents  have  been  considered  in  the 
formulation  of  the  proposed  regulations. 
Environmental  groups  suggested  that 
exploration  activities  should  be 
monitored  by  FWS  personnel  having  the 
authority  to  rectify  or  stop  activities  that 
would  result  in  significant  adverse 
impacts  to  the  surface  resources  of  the 
ANWR.  As  suggested  above,  the  FWS 
will  be  the  permitting  authority  for  the 
exploratory  activities,  and  it  plans  to 
designate  field  monitors  to  monitor  field 
operations.  Furthermore,  the  rule 
proposed  in  S  37.43  allows  for 
suspending  or  modifying  exploratory 
activities  at  any  time  after  determining 
that  continuing  further  activities  would 
significantly  adversely  affect  the 
refuge's  wildlife,  habitat  or  the 
envirorunent.  A  suspension  would 
remain  in  effect  until  the  basis  for  the 
suspension  has  been  corrected.  Under 
the  proposed  S  37.42,  the  field  monitors 
would  have  the  power  to  exercise  the 
full  authority  of  die  FWS'  Regional 
Director,  who  is  the  official  proposed  to 
administer  the  ANWR  exploration 
program,  except  that  they  could 
normally  not  modify  an  approved 
exploration  plan  or  plan  of  operation 
without  his  concurrence.  Therefore,  this 
limitation  on  their  authority,  which  is 
found  in  the  proposed  §  37.42.  would 
apply  to  certain  of  their  actions  under 
the  proposed  §  37.43  dealing  with 
suspension  and  modification.  This 
limitation  would  not,  however,  prevent 
the  field  monitors  from  suspending 


activities  and/or  modifying  a  permittee's 
special  use  permit  pursuant  to  S  37.43  to 
the  extent  that  their  actions  on  the 
permit  would  not  effect  a  modification 
to  the  associated  plans. 

Environmental  and  Native  groups  and 
industry  representatives  were  in  general 
agreement  that  all  feasible  alternative 
methods  of  oil  and  gas  exploration 
should  be  considered,  with  selection  of 
the  one(s]  that  will  provide  the  essential 
data  with  no  significant  adverse  effect. 
This  proposed  rule  allows  the  appUcant 
to  propose  any  geological  and 
geophysical  method  or  technique  as  long 
as  the  method  or  technique  meets  the 
environmental  limitations  and 
safeguards  delineated  in  Subpart  D  and 
is  otherwise  consistent  with  the 
proposed  regulations.  This  rule  provides 
a  moderate  level  of  regulatory  guidance  < 
on  the  actual  methods  employed  and 
allows  the  apphcant  to  consider  the  full 
array  of  available  technologies  in 
designing  its  exploratory  activities  to 
meet  the  Service's  requirements. 
Furthermore,  because  the  ANWR  was 
established  to  conserve  the  wildlife 
resources  found  therein,  the  FWS 
encourages  applicants  to  use  their 
creativity  in  designing  plans  that  will 
maximize  resource  protection, 
consistent  with  the  data  gathering 
objective  proposed  in  S  37.1 

Industry  representatives  suggested 
that  the  confidentiality  of  collected  data 
should  be  protected  for  10  years 
following  leasing  and  environmental 
groups  suggested  seismic  information 
should  be  made  public  immediately.  The 
proposed  S  37.54  proposes,  as  mandated 
by  ANILCA.  that  the  Department  shall 
make  raw  data  and  information 
obtained  as  a  result  of  carrying  out 
exploratory  activities  available  to  the 
pubUc.  To  do  so,  the  FWS  proposes  to 
use  the  procedural  requirements  of  the 
Freedom  of  Information  Act,  5  U.S.C. 
Section  552.  and  43  CFR  Part  2.  The 
Department  shall  withhold  from  the 
public  all  processed,  analyzed,  and 
interpreted  information  or  data  until  2 
years  after  any  lease  sale  including  the 
area  within  the  refuge  from  which  they 
were  obtained.  Thereafter,  such  data  or 
information  would  be  treated  like  raw 
data  and  information.  Oil  and  gas 
leasing  within  ANWR  is  presently 
prohibited  by  section  1003  of  ANILCA. 

Both  the  environmental  groups  and 
the  Native  representatives  expressed 
their  concern  for  protection  of 
archeological,  cultural  and  historical 
sites.  The  proposed  section  37.31 
contains  specific  provisions  to  protect 
these  resources.  Each  permittee  would 
be  required  to  obtain  cultural  resoiu^e 
reconnaissance  reports,  maps  and  other 
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documents  which  identily  all  known 
cultural  resource  sites.  Vehicles  or 
seismic  trains  would  not  be  allowed  to 
pass  through  or  over  known  cultural 
resources  sites  with  standing  structures, 
or  to  c£imp  or  to  discharge  petroleum  or 
petroleum  products  on  known  cultural 
resource  sites.  The  proposed  9  37.31(d) 
would  also  require  a  permittee  to 
conduct  certain  historic  and 
archeological  resource  stirveys  and  data 
recovery  and  to  take  other  measures 
designecf  to  protect  such  resources,  if 
ordered  by  the  FWS  to  do  so. 

Native  representatives  expressed 
concern  over  preserving  subsidtence 
species  for  continuing  subsistence  uses 
on  the  coastal  plain  of  the  ANWR. 
These  regulations  were  developed  in 
consideration  of  the  probable  impacts  of 
aerial  and  surface  geological  and 
geophysical  exploration  methods.  By 
designing  the  proposed  guidelines  so  as 
to  assure  that  authorized  exploratory 
activities  do  not  significantly  adversely 
affect  the  ANWR's  fish  and  wildlife, 
their  habitats,  or  environment,  the 
authors  beheve  that  they  would  have 
the  additional  result  of  protecting 
subsistence  uses  and  needs.  However, 
the  proposed  S  37.22(e}  requires  the 
Regional  Director,  who  is  the  official 
proposed  to  have  the  power  to  approve 
or  disapprove  exploration  plans,  to    . 
evaluate  the  effect  of  proposed 
exploratory  activities  on  subsistence 
uses  and  needs  in  the  course  of 
evaluating  an  exploration  plan.  If  he 
were  to  determine  that  a  plan  would 
significantly  restrict  subsistence  uses, 
the  subsistence  issue  would  be  joined  in 
any  public  hearing  held  on  the 
exploration  plan. 

The  general  standards  which  would 
govern  the  conduct  of  exploratory 
activities  are  stated  in  the  proposed 
§  37.11.  They  are  amphfied  by  the 
proposed  provisions  of  Subpart  D.  Any 
applicant  wishing  to  submit  an 
exploration  plan  should  ensure  that  the 
information  provided  to  the  FWS 
pursuant  to  the  proposed  {  37.21  (c)  and 
(d)  reflects  how  its  proposed  plan  would 
satisfy  these  performance  standards,  as 
well  as  the  objective  and  limitations 
stated  in  the  proposed  S  37.1  and  any 
other  proposed  requirements. 

The  proposed  8  37.22(a]  would        -^ 
authori2e  the  Regional  Director  to 
approve  or  disapprove  £m  exploration 
plan  in  whole  or  part  and  to  require 
appUcants  to  conduct  exploratory 
activities  in  assigned  areas  or  jointly 
with  other  applicants.  Joint  exploration 
is  distinct  from  group  participation, 
which  is  covered  in  the  proposed 
§  37.13.  The  proposed  regulations  would 
give  the  Regional  Director  the  option  of 


employing  either  or  both  in  certain 
circumstances.  The  proposed  §  37.22(a) 
would  also  authorize  the  Regional 
Director  to  disapprove  an  wq>loration 
plan  if  the  appUcant  does  not 
demonstrate  to  his  reasonable 
satisfaction  its  adequate  technical  and 
financial  abiUty  to  conduct  integrated 
and  well  designed  exploratory  activities 
in  an  arctic  or  subarctic  envinmment 
and  a  history  of  responsible  compUance 
with  any  prior  exploration  permits. 

Under  the  proposed  guidlines 
applicants  would  be  given  two 
opportunities  to  submit  exploration 
plans.  The  proposed  {  37.21(b)  specifies 
the  particular  dates  on  whidi  the  plans 
would  have  to  be  submitted  and  the 
periods  that  they  could  cover. 
Applications  wold  not  be  received  at 
any  other  times.  The  authors  of  these 
proposed  regulations  consider  these 
limitations  necessary  and  fair  since  the 
exploration  program  is  a  short-term 
assessment  and  the  FWS  needs  to 
compare  any  exploration  plans 
submitted  in  order  to  determine  their 
potential  for  unnecessary  dupUcation, 
but  must  make  the  determination  of 
consistency  required  by  subsection 
1002(e)(2)  of  ANILCA  within  120  days  of 
each  plan's  submission.  Any  appUcant 
would  be  able  to  apply  on  either 
occasion  or  both.  If,  however,  an 
applicant  that  submits  an  exploration 
plan  on  the  first  date  contemplates 
submitting  another  plan  on  the  second 
date,  it  would  have  to  describe  in  its 
first  plan  how  its  activities  covered  by 
that  plan  would  be  integrated  with  any 
activities  to  be  covered  in  the  future 
plan.  All  plans  submitted  on  the  second 
date  must  include  a  proposal  for 
conducting  an  integrated  program  of 
explorations  activities  necessary  to 
satisfy  the  proposed  §  37.1.  In  other 
words,  such  plans  would  have  to  show 
how  the  applicant  intended  to  conduct  a 
coordinated  and  complete  exploration 
program  in  order  to  produce  the  results 
described  in  S  37.1,  by  addressing  such 
topics  as  the  relationship  be^een  the 
various  exploratory  methods  and 
techniques  proposed,  their  sequence  and 
location,  and  data  quality  and 
compatibihty.  The  proposed  regulations 
would  not  require  exploration  plans  to 
be  comprehensive,  so  that  an  applicant 
could  apply  for  approval  to  explore  the 
entire  coastal  plain  or  portions  of  it.  as 
the  applicant  chooses.  The  proposed 
regulations,  however,  would  allow  the 
Regional  Director  to  assign  areas  for 
exploration.  This  authority  would  permit 
the  FWS  to  ensure  that  the  entire 
coastal  plain,  excepting  areas  of  special 
sensitivity,  is  explored,  if  it  wishes  to  do 
so.  The  proposed  regulations  also  do  not 


limit  die  number  of  ejqiloration  plans 
that  an  appUcant  can  submit  lliis 
feature  would  allow  appUcants  to 
propose  alternate  exploration  strategies. 
AU  exploration  plans  submitted  would 
be  published  for  pubUc  review  and 
conunent  The  costs  of  the  review 
process  would  be  borne  by  the  appUcant 
under  the  proposed  |  37.48. 

An  exploration  plan  is  the  way  in 
which  a  program  of  exploratory 
activities  is  {nvposed  to  be  arranged  and 
carried  out  A  plan  of  operation  is  the 
detailed  procedures,  covering  a  period 
not  to  exceed  12  months,  proposed  for 
executing  an  exploration  plan.  The 
contents  of-a  plan  of  operation  are 
described  in  the  proposed  i  37.21(e).  A 
plan  of  operation  «vould  not  be  part  of 
the  appUcant's  exploration  plan.  It 
would  be  a  separate  document  showing 
how  the  exploration  plan  would  be 
implemented.  No  plan  of  operation  could 
be  approved  unless  the  Regional 
Director  determines  that  it  is  consistent 
with  the  exploration  plan  to  which  it 
pertains  and  with  the  proposed 
regulations. 

Subsection  1002(b)(2)  of  ANILCA 
defines  "exploratory  activity"  to  mean 
"surface  geological  exploration  or 
seismic  exploration,  or  both,  for  oil  and 
gas  within  the  coastal  plain."  The 
proposed  guidelines  would  expand  the 
aUowable  types  of  geophysical 
exploration  techniques  in  order  to  allow 
for  the  coUection  of  aeromagnetic  and/ 
or  aerogravimetric  data  and  information. 
Whether  magnetic  or  gravimetric 
surveys  are  conducted  by  heUcopter  or 
fixed  winged  aircraft  surface  impacts 
associated  with  these  exploratory 
techniques  would  be  very  Umited  and 
would  allow  for  reconnaissance-level 
data  collection  to  assist  in  delineating 
the  extent  and  major  structural  features 
of  sedimentary  basins.  The  overview 
provided  by  these  surveys  would 
provide  a  basis  for  a  systematic  and 
efficient  exploration  program  for  the 
coastal  plain,  which  the  authors  beUeve 
is  consistent  with  the  intent  of  ANILCA. 

The  purpose  of  the  definition  of 
"exploratory  activities"  found  in  the 
proposed  §  37.2(i)  is  to  enable  an 
applicant  to  satisfy  the  statutory 
requirement  that  an  exploration  plan 
must  be  consistent  w;ith  thp  FWS' 
guidelines  in  order  to  be  approved 
should  its  plan  contemplate  aerial 
exploration  as  a  part  of  its  overaU 
exploration  program.  The  proposed 
definition  is  not  intended  to  suggest  that 
the  FWS  is  asserting  under  its  proposed 
guidelines  any  regulatory  control  over 
aircraft  traversing  the  navigable 
airspace  above  ANWR's  coastal  plain, 
provided  that  such  aircraft  is  not 
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involved  in  any  aircraft-supported 
exploration  activities  using  or  occupying 
the  coastal  plain's  surface  or  in  the 
harassment  of  wildlife. 

Drilling  of  exploratory  wells  would  be 
prohibited  by  the  proposed  S  37.11(d]. 

Subsection  1002(d)(l]  of  ANILCA 
requires  that  the  guidelines  established 
by  the  Department  include  certain 
provisions.  The  Hrst  and  second 
provisions  would  require  a  prdiiibition 
on  exploratory  activities  during  caribou 
calving  or  post-calving  seasons  and  a 
temporary  or  permanent  closing  of 
appropriate  areas  to  activities  where 
human  activities  may  distiu-b  the 
valuable  surface  resources.  The 
proposed  9  37.32  would  provide  a 
mechanism  for  satisfying  these 
requirements.  The  third  requirement  is 
to  specify  the  types  of  equipment, 
facilities,  and  manpower  that  is 
appropriate  to  carry  out  exploratory 
activities.  The  proposed  S  §  37.12(b), 
37.31(b)(2)  and  37.31(e)  (4),  (5),  and  (8) 
address  this  requirement  The  fourth 
specific  requirement  is  to  coordinate 
exploratory  activities  so  as  to  avoid 
unnecessary  duplication.  The  proposed 
regulations  contain  a  number  of 
mechanisms.'^iscussed  above,  which 
are  designed  to  meet  this  requirement. 

In  addition  to  complying  with  the 
regulations  that  are  finally  adopted,  the 
FWS  expects  that  applicants, 
permittees,  and  other  persons  whose 
activities  would  be  governed  by  them 
will  comply  with  all  other  applicable 
laws.  Accordingly,  the  proposed  i  37.3 
states  that  nothing  in  the  proposed  Part 
37  shall  be  construed  to  relieve  them 
from  complying  with  any  applicable 
federal  laws  or  any  appUcable  state 
laws,  the  requirements  of  which  are  not 
inconsistent  with  the  Part.  For  example, 
subsection  307(c)(3)(A)  of  the  Coastal 
Zone  Management  Act  of  1972,  as 
amended,  requires  any  applicant  for  a 
required  federal  permit  to  conduct  an 
activity  affecting  land  or  water  uses  in 
the  coastal  zone  of  a  state  having  an 
approved  coastal  zone  management 
program  to  provide  in  its  application  to 
the  permitting  agency  a  certification  that 
its  proposed  activity  complies  with  the 
state's  management  program  and  that 
such  activity  will  be  conducted  in  a 
manner  consistent  with  that  program.  At 
the  same  time  the  applicant  is  also 
required  by  subsection  307(c)(3)(A)  to 
furnish  the  state  with  a  copy  of  its 
certification,  along  with  all  necessary 
information  and  data.  Therefore,  any 
applicant  submitting  an  exploration  plan 
covering  exploratory  activities  which 
would  affect  land  or  water  uses  in 
Alaska's  coastal  zone  is  encouraged  to 
seek  the  assistance  of  the  State  of 


Alaska's  Division  of  Policy  Development 
and  Planning  early  in  its  planning  effort, 
so  that  in  the  submission  of  its 
exploration  plan  to  the  FWS  it  can 
satisfy  subsection  307(c)(3)(A)  to  the 
extent  that  it  applies  to  the  applicant's 
proposed  activities. 

In  accordance  with  subsection 
1002(d)(2)  of  ANILCA  the  proposed 
guidelines  are  accompanied  by  an 
environmental  impact  statement  (EIS) 
on  exploratory  activities.  A  separate 
notice  informing  the  pubUc  of  the 
availability  of  the  draft  EIS 
accompanying  the  guidelines  is  being 
published  in  the  Federal  Register.  The 
EIS  is  available  from  the  FWS  at  the 
same  address  given  for  submission  of 
comments  on  the  proposed  rule.  The 
FWS  recommends  the  EIS  be  considted 
for  further  discussion,  explanation,  and 
analysis  of  the  anticipated 
environmental  impacts  of  the  proposed 
rule. 

The  Department  has  determined  that 
this  document  is  not  a  major  rule  under 
Executive  Order  12991  and  certifies  that 
this  document  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  aeq. ). 
Furthermore,  since  the  FWS  anticipated 
that  there  will  be  fewer  than  ten 
applicants  on  respondents  annually 
information  collections  are  not  subject 
to  Office  of  Management  and  Budget 
clearances  under  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3507). 

List  of  Subjects  in  50  CFR  Fart  37 

Alaska,  Oil  and  gas  exploration. 
Wildlife  refuges. 

Under  the  authority  of  section  1002  of 
the  Alaska  National  Interest  Lands 
Conservation  Act,  94  Stat.  2449  (16 
U.S.C.  3142),  section  501  of  Pub.  L  137, 
65  Stat.  290  (31  U.S.C.  483a),  5  U.S.C. 
section  301,  and  209  DM  6.1,  it  is 
proposed  to  establish  new  rules  for 
Subchapter  C  of  Chapter  I,  Title  50  of 
the  Code  of  Federal  Regulations  as  set 
forth  below. 

Dated:  August  20, 1982. 

G.  Craig  Potter, 

Acting  Assistant  Secretary  for  Pish  and 
Wildlife  and  Parka. 

PART  37— GEOLOGICAL  AND 
GEOPHYSICAL  EXPLORATION  OF  THE 
COASTAL  PLAIN,  ARCTIC  NATIONAL 
WILDUFE  REFUGE,  ALASKA 

Sut>p«rt  A— Q«n«r»l  ProvtskNW 

Sec. 

37.1  Purpose. 

37.2  Definitions. 

37.3  Other  applicable  laws. 

37.4  Disclaimer. 


Subpart  B    Oenefal  Requirements 

37.11  General  standards  for  exploratory 
activities. 

37.12  Responsibilities  of  permittee. 

37.13  Group  participation. 

37.14  Bonding. 

Subpart  C—ExploratkMi  Plan* 

37.21  Application  requirements. 

37.22  Approval  of  exploration  plan. 

37.23  Special  use  permit 

37.24  Approval  of  plan  of  operation. 

37.25  Revision. 

Sul>part  D— Environmental  Protection 

37.31  Environmental  protection. 

37.32  Special  use  areas. 

37.33  Environmental  briefing. 

SutifMrt  E— Canaral  AdministratkMi 

37.41  Responsibilities  of  Regional  Director. 

37.42  Inspection  and  monitoring. 

37.43  Suspension  and  modification. 

37.44  Revocation  and  relinquishment 

37.45  Exploration  by  the  U.S.  Geological 
Survey. 

37.46  Cost  reimbiu^ement 

37.47  Civil  penalties. 

Subpart  F— Reporting  and  Data 
Management 

37.51  Operational  reports. 

37.52  Records. 

37.53  Submission  of  data  and  information. 

37.54  Disdosive. 

Appendix  I — ^Legal  Description  of  Coastal 
Plain,  Arctic  National  Wildlife  Refuge, 
Alaska. 

Authority:  Sec.  1002,  Pub.  L  96-487, 94  Stat 
2449  (16  U.S.C.  3142);  Sec.  501,  Pub.  L  137, 65 
Stat  290  (31  U.S.C  483a):  5  U.S.C  301;  209 
DM  6.1. 

Subpart  A— General  Pfovlsiona 
S37.1    Purpoaa. 

These  regulations  implement  the 
requirement  of  section  1002(d)  of  the 
Alaska  National  Interest  Lands 
Conservation  Act  94  Stat  2450, 16 
U.S.C  section  3142(d),  that  the  Secretary 
establish  guidelines  governing  surface 
geological  and  geophysical  exploration 
for  oil  and  gas  within  the  coastal  plain 
of  the  Arctic  National  Wildlife  Refuge. 
Section  1002  mandates  an  oil  and  gas 
exploration  program  for  the  refuge's 
coastal  plain.  The  program  shall 
culminate  in  a  report  to  Congress  which 
contains,  among  other  things,  the 
identification  of  those  areas  within  the 
coastal  plain  that  have  oil  and  gas 
production  potential,  an  estimate  of  the 
volume  of  oil  and  gas  concerned,  the 
description  of  the  wildlife,  its  habitat 
and  other  resources  that  are  within  the 
areas  identified,  and  an  evaluation  of 
the  adverse  effects  that  the  carrying  out 
of  further  exploration  for.  and  the 
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develoinneiit  and  production  ot  oil  and 
gas  %vithin  such  areas  will  have  on  the 
refuge's  resources.  It  is  the  ob)ective  of 
this  program  to  ascertain  the  best 
possible  data  and  information 
concerning  the  probable  existence, 
location,  volume,  and  potential  for 
further  exploration,  development,  and 
pi^uction  of  oil  and  gas  within  the 
coastal  plain.  This  objective  is  subject  to 
the  Umitations  that  exploratory 
activities  not  significandy  adversely 
affect  the  wildlife,  its  habitat,  or  the 
environment  and  that  unnecessary 
duplication  of  exploratory  activities  be 
avoided.  These  regulations  prescribe  the 
requirements  and  procedures  for 
obtaining  authorization  for  and  the 
conduct  of  such  exploratory  activities, 
and  for  submitting  to  the  Department  the 
resulting  data  and  information.  These 
regulations  also  describe  other  matters 
relating  to  the  administration  of  the 
program. 

S37.2    Definitions. 

The  following  definitions  are 
applicable  to  the  sections  of  this  part 

(a)  "Act"  means  section  1002  of  the 
Alaska  National  Interest  Lands 
Conservaton  Act,  94  Stat.  2449, 16  U.S.C 
section  3142. 

(b)  "Adequate  protective  cover" 
means  snow  or  a  fi-osdine,  or  both, 
sufficient  to  protect  the  vegetation  and 
soil  from  significant  adverse  effects  due 
to  the  operation  of  surface  equipment, 
as  determined  by  the  Regional  Director. 

(c)  "Coastal  lagoons"  means  the 
waters  and  submerged  lands  between 
the  mainland  and  the  offshore  barrier 
islands  that  lie  between  Brownlow  Point 
and  the  Aichilik  River  within  the  coastal 
plain. 

(d)  "Coastal  plain"  means  that  area 
shown  on  the  map  entitled  "Arctic 
National  Wildlife  Refuge",  dated  August 
1980,  and  legally  described  in  Appendix 
I  hereto. 

(e)  "Cultural  resource"  means  any 
district  site,  building,  structiu^,  or 
object  significant  in  American  history, 
architecture,  archeology,  engineering  or 
culture,  as  determined  in  accordance 
widi  36  CFR  60.6. 

(f)  "Department"  means  the 
Department  of  the  Interior  and  any  of  its 
component  bureaus  and  offices. 

(g)  "Director"  means  the  Director  of 
the  U.S.  Fish  and  WUdUfe  Service  or  his 
authorized  representative. 

(h)  "Exploration  plan"  means  the  way 
in  which  a  program  of  exploratory 
activities  is  proposed  to  be  arranged  and  ' 
carried  out 

(i)  "Exploratory  activities"  means 
aerial  and  surface  geological  exploration 
or  geophysical  exploration  or  both 
within  the  refuge's  coastal  plan,  and  all 


related  activities  and  logistics  required 
for  either  or  both. 

(j)  "Harass"  means  an  intentional  or 
negligent  act  or  omission  which  actually 
kills  or  injuries  wildlife  or  which  creates 
the  likelihood  of  death  or  injury  to 
wildlife,  by  annoying  it  to  such  an 
extent  as  to  significanUy  disrupt  normal 
behavioral  patterns  which  include,  but 
are  not  limited  to,  breeding,  feeding  or 
sheltering. 

(k)  "Hazardous  substances"  means 
petroleum,  petroleum  products,  toxic 
materials,  shot  wire,  chemical  effluent 
explosives,  or  other  materials  which  are 
likely  to  cause  adverse  effects  to  the 
refuges  wildlife,  its  habitat  the 
environment  or  humans. 

(1)  "Permittee"  means  the  person 
authorized  by  a  special  use  permit 
issued  pursuant  to  this  part  to  conduct 
exploratory  activities  on  the  coastal 
plain;  any  official,  employee,  contractor, 
subcontractor  or  agent  of  the  permittee 
or  of  the  permittee's  designee;  and  any 
participant  to  tlie  permittee's  permit. 

(m)  "Person"  means  any  individual, 
partnership,  firm,  corporation, 
association,  organization,  or  agency. 

(n)  "Plan  of  operation"  means  detailed 
procedures,  covering  a  period  not  to 
exceed  12  months,  proposed  for 
executing  an  exploration  plan. 

(o)  "Processed,  analyzed  and 
interpreted  data  or  information"  means 
any  data  or  information  which  results 
from  any  subsequent  modification, 
processing,  analysis,  or  interpretation  of 
raw  data  and  information  by  human  or 
electronic  means,  on  or  off  the  refuge. 

(p)  "Raw  data  and  information" 
means  all  original  observations  and 
recordings  in  written  or  electronic  form 
and  samples  obtained  during  field 
operations. 

(q)  "Refuge"  means  the  Arctic 
National  Wildlife  Refuge. 

(r)  "Regional  Director"  means  the 
Regional  Director,  Region  7  of  the  U.S. 
Fish  and  Wildlife  Service,  or  his 
authorized  representative. 

(s)  "Rehabilitation"  means  the  act  of 
returning  the  landform  and  vegetation  to 
as  near  its  original  shape  and  condition 
as  practicable,  as  determined  by  the 
Regional  Director. 

(t)  "Secretary"  means  the  Secretary  of 
the  Interior  or  his  authorized 
representative. 

(u)  "Service"  means  the  U.S.  Fish  and 
Wildlife  Service. 

'  (v)  "Sohcitor"  means  the  Solicitor  of 
the  Department  of  the  Interior  or  his 
authorized  representative. 

(w)  "Special  use  permit"  means  a 
revocable,  nonpossessory  privilege 
issued  in  writing  by  the  Regional 
Director  and  authorizing  the  permittee  to 
enter  and  use  the  refuge  for  a  specified 


period  not  greatra-  than  12  months  to 
conduct  exploratory  activities,  and  odier 
activities  necessary  thereto. 

(x)  "Support  facilities"  means 
facilities  on  or  near  the  refuge  used  to 
provide  logistical  support  for  the  field 
exploratory  activities. 

(y)  "Third  party"  means  any  person 
other  than  a  representative  of  the 
permittee  or  the  United  States 
government 

(z)  "Waste"  means  all  material  for 
discard  from  exploratory  activities.  It 
includes,  but  is  not  limited  to,  human 
waste,  trash,  garbage,  refuse,  fuel  drums, 
ashes,  and  functional  and  nonfunctional 
equipment 

(aal  "Wildlife"  means  fish  or  wildlife 
orbotL 

(bb)  "Year"  means,  unless  otherwise 
indicated  by  the  context  the  fiscal  year, 
which  shall  begin  on  October  1  of  any 
calendar  year  and  end  on  September  30 
of  the  following  calendar  year. 

§37.3    Other  appWcsMslsws. 

(a)  Nothing  in  this  part  shall  be 
construed  to  relieve  an  applicant 
permittee  or  any  person  from  complying 
with  any  applicable  federal  laws  or  any 
applicable  state  laws,  the  requirements 
of  which  are  not  inconsistent  with  this 
part 

(b)  Until  the  litigation  between  the 
United  States  and  the  State  of  Alaska 
over  title  to  the  submerged  lands  of  the 
coastal  lagoons,  "United  States  v. 
Alaska".  Sup.  Ct..  No.  84.  Orig.  (1979),  is 
resolved,  the  permittee  shall  satisfy  both 
federal  and  state  requirements  for 
conducting  oil  and  gas  exploration  in  the 
coastal  lagoons.  In  the  event  of  an 
inconsistency  between  such 
requirements  the  permittee  shall  satisfy 
that  requirement  which  provides  the 
greatest  environmental  protection. 

(c)  Before  conducting  exploratory 
activities  on  lands  in  the  coastal  plain 
which  have  been  conveyed  to  or 
selected  by  the  Kaktovik  Inupiat 
Corporation,  a  permittee  must  furnish  to 
the  Regional  Director  a  letter  of 
concurrence  from  the  Corporation. 


§37.4 

Authorization  granted  under  this  part 
to  conduct  exploratory  activities  shall 
not  confer  a  right  to  any  discovered  oil, 
gas,  or  other  mineral  in  any  manner. 

Sul)part  B— Qencnrf  RaqulrMiwnts 

§37.11    Osnsral  standards  for  •xploratory 
activttiss. 

(a)  No  exploratory  activities  shall  be 
conducted  mthout  a  special  use  permit 
Requirements  and  procedures  for 
obtaining  a  special  use  permit  are 
prescribed  in  ||  37.21  through  37.24. 
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(b)  Exploratory  activities  shaU  be 
conducted  so  that  they  do  not: 

(1)  Significantly  adversely  affect  the 
refuge's  wrildlife.  its  habitat,  or  the 
environment; 

(2)  Unnecessarily  duplicate 
exploratory  activities  of  the  permittee  or 
another  permittee:  and 

(3)  Unreasonably  or  significantly 
interfere  with  another  permittee's 
activities. 

(c)  Reexamination  of  an  area  may  be 
permitted  by  the  Regional  Director  if 
necessary  to  correct  data  deficiencies  or 
to  refine  or  improve  data  or  information 
already  gathered. 

(d)  Drilling  of  exploratory  wells  is 
prohibited.  1 

S4T  44      ^ ■■■■ItiMll^M   -*  11  ■■  Mil  III  ■  ■ 
9f.K    nvapotiMMiiNS  oi  pennime. 

(a)  The  permittee  shall  comply  with 
the  regulations  of  this  section,  the  terms 
and  conditions  of  its  special  use  permit, 
the  provisions  of  its  approved 
exploration  plan  and  plan  of  operation, 
and  all  reasonable  stipulations, 
demands  and  orders  issued  by  the 
Regional  Director.  All  actions  by  the 
permittee  inconsistent  with  this  part  are 
prohibited. 

(b)  The  permittee  shall  designate  a 
general  representative  who  shall  be  the 
person  primarily  accountable  for 
managing  the  permittee's  authorized 
activities,  and  a  field  representative 
who  shall  be  the  person  primarily 
accountable  for  supervising  the 
permittee's  field  operations,  and  their 
alternates.  The  permittee  shall  notify  the 
Regional  Director  promptly  of  any 
changes  in  such  personnel  or  the 
procedures  for  contacting  them. 

(c)  Field  operations  shall  be 
conducted  by  the  permittee  or  a 
designee  approved  by  the  Regional 
Director.  Assignment  of  a  designee  shall 
be  in  a  manner  and  form  acceptable  to 
the  Regional  Director.  Acceptance  of  a 
designee  to  act  for  the  permittee  in 
matters  relating  to  the  conduct  of 
exploratory  activities  does  not  relieve 
the  permittee  of  responsibility  for 
compliance  with  applicable  laws,  its 
special  use  permit,  exploration  plan, 
plan  of  operation,  and  all  reasonable 
stipulations,  demands  and  orders  of  the 
Regional  Director.  The  designee  will  be 
considered  the  agent  of  the  permittee 
and  will  be  responsible  for  complying 
fully  with  the  obligations  of  the 
permittee.  The  serving  of  stipulations, 
demands,  orders,  and  notices  on  the 
permittee's  designee,  when  delivered 
personally  or  by  radio  or  mail,  will  be 
deemed  to  be  service  upon  the 
permittee.  The  permittee  shall  notify  the 
Regional  Director  in  writing  when 
assignment  of  a  designee  has  been 
cancelled.  A  designee  cannot  reassign 


its  designation  to  another  party.  The 
permittee  or  designee  shall  notify  the 
Regional  Director  5  working  days  in 
advance  of  its  intention  to  commence 
field  operations  for  each  season  that  it 
conducts  exploratory  activities. 

(d)  The  permittee  shall  submit  to  the 
Rc^onal  Director  30  days  prior  to  the 
commencement  of  field  operations  for 
each  year  covered  by  its  exploration 
plan  an  updated  list  of  the  names  and 
addresses  referred  to  in  S  37.21(d)(3}. 

(e)  The  permittee  shall  perform 
operations  and  maintain  equipment  in  a 
safe  and  workmanlike  manner.  The 
permittee  shall  take  all  precautions 
necessary  to  provide  adequate 
protection  for  the  health  and  safefy  of 
life  and  the  protection  of  property  and  to 
comply  with  any  health  and  safefy 
requirements  prescribed  by  the  Regional 
Director. 

fsr.ia    Group  parttdpatkMi. 

(a)  To  avoid  unnecessary  duplication 
of  exploratory  activities,  the  permittee 
shall,  if  ordered  by  the  Regional 
Director,  afford  all  interested  persons, 
through  a  signed  agreement,  an 
opportunify  to  participate  in  its 
exploratory  activities  and  share  the 
resulting  data  and  information  on  a  cost* 
sharing  basis.  The  provisions  of  the 
agreement  for  sharing  cost  of 
exploratory  activities  may  include  a 
penalfy  for  late  participants  of  not  more 
than  100  percent  of  the  cost  to  each 
original  participant  in  addition  to  the 
original  share  cost.  The  original  share 
cost  shall  be  computed  by  dividing  the 
estimated  total  cost  implementing  the 
permittee's  approved  exploration  plan 
by  the  number  of  orginal  participant 
llie  permittee  shall  assess  and 
distribute  penalties  in  accordance  with 
the  terms  of  the  agreement. 

(b)  To  allow  for  group  participation  in 
its  exploratory  activities,  the  permittee 
shaU: 

(1)  Witiiin  30  days  of  receiving  the 
Regional  Director's  order,  submit  to  the 
Regional  Director  for  approval,  a 
summary  statement  to  be  published  by 
the  permittee  in  newspapers  of  general 
circulation  in  the  State  of  Alaska  which 
describes  the  permitte's  exploration 
plan; 

(2)  Within  30  days  after  receiving 
approval  of  its  summary  statement, 
cause  to  be  published  such  statement  in 
a  manner  approved  of  or  prescribed  by 
the  Regional  Director 

(3)  Provide  copies  of  the  pubUshed 
statement  to  the  Regional  Director; 

(4)  Allow  at  least  30  days  from  the 
date  of  publishing  the  summary 
statement  for  other  persons  to  Join  as 
late  participants;  and 


(5)  Furnish  the  Regional  Director  with 
the  names  and  addresses  of  all  original 
participants  and  aU  late  participants,  as 
they  join. 

(c)  If,  with  the  approval  of  the 
Regional  Director,  the  permittee  at  any 
time  changes  any  provsions  of  its 
approved  exploration  plan  relating  to 
areal  extent,  intensify  of  exploratory 
activities,  or  logistical  support,  and  the 
Regional  Director  determines  such 
changes  to  be  significant,  the  Regional 
Director  may  reqidre  the  permittee  to 
afford  aU  interested  persons  another 
opportunify  to  participate  in  the 
permitted  exploratory  activities  in 
accordance  with  paragraph  (a)  and  (b) 
of  this  section. 

(d)  The  requirements  of  this  section  do 
not  preclude  the  permittee  bom 
initiating  field  operations  as  authorized 
under  its  special  use  permit. 

(e)  All  participants  shall  be  bound  by 
the  regulations  of  this  part,  the 
permittee's  special  use  permit  approved 
exploration  plan  and  plan  of  operation 
and  any  reasonable  stipulations, 
demands  and  orders  issued  by  the 
Regional  Director. 

f  37.14    Bondlno. 

(a)  Within  30  days  of  the  Issuance  of 
its  special  use  permit  the  permittee 
shall  furnish  to  the  Service  a  corporate 
surefy  bond  of  not  less  than  $100,000,  or 
other  securify  satisfactory  to  the  '' 
Service,  to  secure  performance  of  its 
exploration  plan  and  plan  of  operation 
and  compUance  with  the  permit  and  this 
part.  Any  bond  furnished  or  maintained 
by  a  person  under  this  section  shall  be 
on  a  form  approved  or  prescribed  by  the 
Regional  Director. 

(b)  Whenever  a  permittee's 
exploration  plan,  plan  of  operation,  or 
special  use  permit  is  revised  or 
modified,  the  permittee  shall  provide  to 
the  Regional  Director  within  30  days 
thereafter  an  acknowledgement  by  the 
surefy  that  its  bond  continues  to  apply 
to  the  exploration  plan,  plan  of 
operation  or  special  use  permit  as 
revised  or  modified,  luiless  a  waiver  of 
notice  to  the  surefy  is  contained  in  the 
bond  or  the  surefy  is  not  otherwise 
released  by  the  revision  or  modification, 
or  unless  the  permittee  provides  to  the 
Service  an  increased  or  additional  bond. 

(c)  Recovery  of  the  amount  specified 
in  the  permittee's  bond  or  other  securify 
shall  not  preclude  the  Department  from 
seeking  specific  performance  by  the 
permittee  of  any  obligations  not 
satisfied  by  enforcement  of  the  bond  or 
securify,  or  compensation  for  any 
damages,  losses  or  costs  due  to  the 
pennittee's  activities  which  exceed  the 
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amount  recovered,  by  pursuing  the 
Department's  legal  remedies. 

Subpart  C—Expionrtlon  Plans 

{37.21    AppneatkMi  rsqulrMiMntt. 

(a)  Prior  to  submitting  an  exploration 
plan,  applicants  may  meet  with  the 
Regional  Director  to  discuss  their 
proposed  plans  and  exploratory 
activities  and  the  requirements  of  this 

"part 

(b)  Any  person  wanting  to  conduct 
exploratory  activities  may  apply  for  a 
special  use  permit  by  submitting  for 
approval  one  or  more  written 
exploration  plans,  in  triplicate,  to  the 
Regional  Director,  Region  7,  U.S:  Fish 
and  Wildlife  Service.  1101  East  Tudor 
Road.  Anchorage.  Alaska  99503.  To  be 
considered,  exploration  plans  covering 
the  period  from  the  inception  of  the 
program  through  September  30, 1983  or 
any  portion  thereof  must  be  received  by 
the  Regional  Director  during  normal 
business  hours  on  (the  31st  day 
following  the  date  of  the  final 
promulgation  of  these  regulations)  and 
exploration  plans  covering  the  period 
from  October  1. 1983  through  May  31. 
1986  or  any  portions  thereof  must  be 
received  by  the  Regional  Director  during 
normal  business  hours  on  March  1, 1983. 
The  Regional  Director  shall  approve  in 
accordance  with  §  37.22  any  exploration 
plan  which,  in  his  judgment,  is 
consistent  with  this  part 

(c)  In  addition  to  containing  the 
information  required  in  paragraph  (d)  of 
this  section,  any  exploration  plan 
submitted  shall  describe  the  applicant's 
plan  for  carrying  out  a  program  of 
exploratory  activities  in  such  a  manner 
as  will  satisfy  the  objective  and 
limitations  stated  in  S  37.1.  Although  the 
term  of  any  exploration  plan  submitted 
on  (the  31st  day  followii^  the  date  of  the 
final  promulgation  of  these  regulations) 
may  not  extend  beyond  September  30. 
1983,  the  applicant  shall  describe  in  that 
plan  how  ijs  future  exploratory 
activities,  if  any  are  contemplated,  will 
be  integrated  with  those  proposed  under 
its  initial  plan.  Any  exploratory  plan 
submitted  on  March  1, 1983  must  entail 
an  integrated  program  of  exploratory 
activities  necessary  to  satisfy  section 
37.1.  Each  exploration  plan  submitted 
must  be  published  and  be  the  subject  of 
a  public  hearing  in  accordance  with 
requirements  of  S  37.22(b). 

(d)  An  exploration  plan  shall  set  forth 
In  general  terms  such  information  as  is 
required  by  this  part  and  by  the 
R^onal  Director  in  determining 
whether  the  plan  is  consistent  with  this 
part.  Including,  but  not  limited  to: 

(1)  The  name  and  address  of  any 
person  who  will  conduct  the  proposed 


exploratory  activities,  Le^  the  applicant/ 
permittee,  and,  if  that  person  is  an 
agency,  partnership,  finn,  corporation, 
organization,  or  association,  die  names 
and  addresses  of  the  responsible 
officials  and  all  partnera  or,  in  the  case 
of  a  corporation,  all  shareholders  of 
more  than  5%  interest  therein,  together 
with  the  number  and  percentage  of  any 
class  of  voting  shares  which  each  such 
shareholder  is  authorized  to  vote: 

(2)  The  names,  addresses,  and 
telephone  numbers  of  the  persons  to  be 
designated  in  accordance  with 

{  37.12(b),  and  a  description  of  the 
procedures  for  contacting  them  on  a  24- 
hour  basis,  which  shall  include  the  radio 
frequency  for  field  operations; 

(3)  The  names  and  addresses  of  all 
persons  planning  at  the  time  of  plan 
submittal  to  participate  in  the  proposed 
exploratory  activities  or  share  in  die 
data  and  information  resulting  therefrom 
through  a  cost-sharing  or  any  other 
arrangement; 

(4)  Evidence  of  the  applicant's 
technical  and  financial  ability  to 
conduct  integrated  and  well  designed 
exploratory  activities  in  an  aretic  or 
subarctic  environment  and  of  the 
applicant's  responsibility  in  complying 
with  any  exploration  permits  previously 
held  by  it; 

(5)  A  statement  of  the  geographic 
areas  in  which  exploratory  activities  are 
proposed  and  the  applicant's  proposed 
method  of  access  and  travel  routes; 

(6)  A  general  description  of  the  type  of 
exploratory  activities  planned,  including 
alternate  exploratory  methods  and 
techniques  proposed  should  those 
planned  not  work,  and  the  manner  and 
sequence  in  which  such  activities  will 
be  conducted; 

(7)  A  decription  of  how  various 
exploratory  methods  and  techniques 
will  be  utilized  in  an  integrated  fashion 
to  avoid  unnecessary  duplication  of  the 
applicant's  own  work  and  any  other 
applicant's  activities: 

(8)  A  description  of  the  applicant's 
proposed  communication  techniques; 

(9)  A  description  of  the  equipment, 
support  facilities  and  personnel  that  will 
be  used  in  carrying  out  exploratory 
activities; 

(10)  A  hazardous  substances  control 
and  contingency  plan  describing  actions 
to  be  taken  to  control  clean  up,  and 
dispose  of  these  materials  in  the  event 
of  a  spill  or  accident; 

(11)  A  general  description  of  the 
anticipated  impacts  that  the  proposed 
exploratory  activities  may  have  on  the 
refuge's  wildlife,  its  habitat,  die 
environment  subsistence  uses  and 
needs  and  cultural  resources:  and  a 
description  of  mitigating  measures 


which  will  be  implemented  to  minimize 
or  avoid  such  impacts; 

(12)  A  description  of  the  proposed 
procedures  for  monitoring  die 
environmental  impacts  of  its  operation 
and  its  compliance  with  all  re^datory 
and  permit  requirements; 

(13)  A  description  of  provisions  for 
facilitating  group  participation  in  the 
exploration  program  in  order  to  avoid 
unnecessary  duplication  of  exploratory 
activities; 

(14)  A  statement  that  if  audiorized  to 
conduct  exploratory  activities,  the 
applicant  shall  comply  with  this  part  its 
special  use  permit  its  approved 
exploration  plan,  plan  of  operation,  and 
all  reasonable  stipulations,  demands 
and  ordera  issued  by  the  Regional 
Director 

(15)  A  statement  on  the  type  and 
quaUty  of  data  and  information  to  be 
obtained  through  the  planned  and 
alternate  exploratory  activities;  and 

(16)  Such  other  pertinent  infonnation 
as  the  Regional-Dhector  may  reasonably 
require. 

(e)  Each  eiqiloration  plan  shall  be 
accompanied  by  a  written  plan  of 
operation  specifying  the  field  operations 
proposed  to  be  implemented  during  each 
year  or  portions  thereof  covered  by  the 
exploration  plan,  except  diat  any  plan  of 
operation  covering  exploratory  activities 
occurring  after  September  30. 1984  shall 
not  be  submitted  to  the  Regional 
Director  until  90  days  before  field 
operations  are  proposed  to  be 
commenced  for  that  year  or  field  season. 
A  plan  of  operation  shall  set  forth  such 
site-specific  infonnation  as  is  required 
by  tills  part  and  by  the  Regional  Director 
in  determining  whether  the  plan  is 
consistent  with  the  exploration  plan  to 
which  it  pertains  and  with  this  part 
including,  but  not  limited  to: 

(1)  A  statement  as  to  whether  the  field 
operations  are  to  be  conducted  by  the 
permittee  or  its  designee,  and  if  die 
latter,  the  name  and  address  of  the 
designee; 

(2)  A  detailed  description  of  the  type 
of  exploratory  activities  planned. 
Including  alternate  exploratory  methods 
and  techniques  proposed  should  those 
plaimed  not  work,  and  the  manner  and 
sequence  in  which  such  activities  will 
be  conducted; 

(3)  A  detailed  schedule  for  the 
exploratory  activities  proposed, 
including  the  dates  on  which  the  various 
types  of  exploratory  activities  are 
proposed  to  be  commenced  and 
completed: 

(4)  A  detailed  description  of  die  major 
equipment  support  fadlities,  methods  of 
access  and  travel  routes  to  and  within 
the  refuge,  and  personnel  diat  will  be 
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used,  together  with  a  map  (1:250,000)  of 
the  proposed  locations  of  travel  routes, 
fuel  caches,  and  major  support  facilities; 

(5)  A  detailed  description  of  any 
proposed  storage  and  uses  of 
explosives; 

(6]  The  locations  in  the  refuge  where 
exploratory  activities  will  be 
imdertaken,  including  a  separate  map 
(1:250,000)  of  proposed  exploratory 
areas  and  survey  lines;  and 

(7)  Such  other  pertinent  information 
as  the  Regional  Director  may  reasonably 
require. 

S  37.22    Approval  of  exploratlen  plan. 

(a)  No  exploration  plan  shall  be 
approved  by  the  Regional  Director 
unless  he  determines  that  it  satisfles  the 
requirements  of  89  37.21(c)  and  37.21(d) 
is  otherwise  consistent  with  the  Act  and 
the  regulations  of  this  part.  In  order  to 
meet  the  objective  and  limitations  stated 
in  9  37.1,  enforce  the  standards  stated  in 
9  37.11(b),  or  minimize  adverse  impacts 
on  subsistence  uses,  the  Regional 
Director  may  approve  or  disapprove  any 
exploration  plan  in  whole  or  in  part  or 
may  reqidre,  as  a  condition  of  approval, 
an  applicant  to  conduct  its  exploratory 
activities  in  an  assigned  area  or  joinUy 
with  other  applicants  or  to  make  such 
modification  in  Its  exploration  plan  as 
he  considers  necessary  and  appropriate 
to  make  it  consistent  with  this  part.  No 
plan  shall  be  approved  before  December 
3, 1982.  Furthermore,  no  plan  shall  be 
approved  if  the  applicant  submitting  it 
does  not  demonstrate  to  the  reasonable 
satisfaction  of  the  Regional  Director  its 
adequate  technical  and  financial  ability 
to  conduct  integrated  and  well  designed 
exploratory  activities  in  an  arctic  or 
subarctic  environment,  and  a  history  of  - 
responsible  compliance  with  any 
exploration  permits  that  it  or  its 
responsible  officials,  partners,  or 
shareholders  of  more  than  5%  interest 
may  have  previously  held. 

(b)  Upon  receipt  of  an  exploration 
plan  submitted  in  accordance  with 

9  37.21(b),  the  Regional  Director  shall 
promptly  publish  notice  of  the 
application  and  text  of  the  plan  in  the 
Federal  Register  and  newspapers  of 
general  circulation  in  the  State  of 
Alaska.  The  Regional  Director  shall 
determine  within  120  days  after  the  plan 
is  submitted  whether  the  plan  is 
consistent  with  this  part  Before  making 
his  determination,  the  Regional  Directtv 
shall  hold  at  least  one  public  hearing  in 
the  State  for  the  purpose  of  receiving 
public  comments  on  the  plan.  The 
Regional  Director  shall  give  the 
applicant  written  notice  of  his 
determination. 

(c)  Whenever  the  Regional  Director 
disapproves  an  exploration  plan  In 


whole  or  on  part,  he  shall  notify  the 
applicant  in  writing  of  the  reasons  for 
his  disapproval.  The  applicant  may 
request  the  Director  to  consider  that 
which  was  disapproved  by  the  Regional 
Director  by  filing  a  written  request  with 
the  Director,  U.S.  Fish  and  Wildlife 
Service,  Department  of  the  Interior, 
Washington,  D.C  20240.  within  30  days 
from  the  date  of  disapproval.  Such  a 
request  sheill  not  operate  to  stay  the 
Regional  Director's  disapproval.  The 
request  shall: 

(1)  State  fully  the  basis  for  the 
applicant's  disagreement  with  the 
Regional  Director's  determination; 

(2)  Include  any  statement  or 
documentation,  in  addition  to  that 
already  submitted  by  the  applicant  with 
its  application,  which  demonstrates  that 
the  applicant's  exploration  plan  is 
consistent  with  this  part  and 

(3)  Indicate  whether  or  not  the 
applicant  requests  an  informal  hearing 
before  thet)irector.  The  Director  shall 
provide  an  informal  hearing  if  requested 
by  the  applicant  Within  30  days  of  the 
receipt  of  the  applicant's  request  for 
reconsideration  or  of  the  applicant's 
hearing,  if  any,  whichever  is  later,  the 
Di^ctor  shall  affirm,  reverse,  or  modify 
the  Regional  Director's  determination. 
Written  notice  of  the  Director's  decision 
and  the  reasons  therefor  shall  be 
provided  promptly  to  the  applicant  The 
Director's  decision  shall  constitute  the 
final  administrative  decision  of  the 
Secretary  in  the  matter. 

(d)  The  Regional  Director,  as  a 
condition  of  approval  of  any  exploration 
plan  under  this  section,  shall: 

(1)  require  that  all  data  and 
information  (including  processed, 
analyzed  and  interpreted  information) 
obtained  as  a  result  of  carrying  out  the 
plan  shall  be  submitted  to  the  Regional 
Director,  as  provided  in  9  37.53;  and 

(2)  make  such  data  and  information 
available  to  the  public,  except  that  any 
processed,  analyzed  and  interpreted 
data  or  information  shall  be  held 
confidential  by  the  Department  for  a 
period  of  not  less  than  2  calendar  years 
following  any  lease  sale  including  the 
area  within  the  refuge  from  which  the 
information  was  obtained,  as  provided 
in  9  37.54. 

(e)  In  the  course  of  evaluating  an 
exploration  plan,  the  Regional  Director 
shall  also  evaluate  the  effect  of  the 
proposed  exploratory  activities  on 
subsistence  uses  and  needs,  the 
availability  for  exploration  of  alternate 
areas  within  the  coastal  plain,  and 
alternatives  to  the  proposed  activities 
which  would  reduce  or  eliminate  the  use 
of  areas  within  the  coastal  plain  needed 
for  subsistence  purposes.  If  the  Regional 
Director  finds  that  the  exploration  plan. 


if  approved,  would  significantly  restrict 
subsistence  uses,  he  shall  satisfy  the 
requirement  to  hold  a  hearing  on  this 
issue  by  incorporating  it  in  any  hearing 
held  pursuant  to  subsection  (b)  of  this 
section  and  shall  otherwise  satisfy  the 
procedural  requirements  of  9  810(a]  of 
the  Alaska  National  Interest  Lands 
Conservation  Act  94  Stat  2427, 16 
U.S.C  section  3120,  before  approving  the 
plan. 

937.23  SpecW  uee  permit 

Within  60  days,  or  sooner  if 
practicable,  of  approving  an  exploration 
plan,  the  Regional  Director  shaU.  unless 
prohibited  by  law,  issue  a  special  use 
permit  to  authorize  the  permittee  to 
proceed  with  those  exploratory 
activities  described  in  its  exploration 
plan  and  delineated  in  the  plan  of 
operation  accompanying  the  exploration 
plan.  No  exploratory  activities  will  be 
authorized  by  any  permit  unless  they 
are  described  and  approved  in  both  the 
permittee's  exploration  plan  and  plan  of 
operation.  The  special  use  permit  may 
contain  such  terms  and  conditions  as 
the  Regional  Director  deems  necessary 
and  appropriate  to  carry  out  the  Act  and 
this  part  "The  Regional  Director  shall 
authorize  exploratory  activities  solely 
on  an  annual  basis,  but  may  annually 
reauthorize  activities  described  in  an 
approved  exploration  plan  covering 
more  than  one  year  as  they  are  fiirdier 
described  and  approved  in  any 
supplemental  plans  of  operation.  Such 
reauthorization  shall  be  granted  by  the 
issuance  of  a  new  special  use  permit 
within  60  days  of  the  receipt  of  a 
supplement^  plan  of  operation 
approved  by  the  Regional  Director. 

937.24  Approval  of  plan  of  operation. 

No  plan  of  operation  shcdl  be 
approved  by  the  Regional  Director 
imless  he  determines  that  it  is  consistent 
with  the  approved  exploration  plan  to 
which  it  pertains  and  with  this  part  To 
ensure  such  consistency,  the  Re^onal 
Director  may  require  such  modifications 
in  the  plan  of  operation  as  he  deems 
necessary  and  appropriate. 
Reconsideration  of  a  plan  of  operation 
which  has  been  disapproved  in  whole  or 
in  part  may  be  obtained  by  employing 
the  procedures  described  in  1 37.22(c).  A 
request  for  reconsideration  ^11  not 
operate  to  stay  the  Regional  Director's 
disapprovaL 

937.25  RavMon. 

A  permittee  may  request  the  Regional 
Director  for  permission  to  revise  its 
approved  exploration  plan  or  plan  of 
operation.  Soch  request  shall  be 
aotomatically  granted  on  the  8tti  day 
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following  Its  receipt  unless  the  Regional 
Director  denies  the  request:  advises  the 
permittee  that  the  proposed  revision.  If 
of  the  exploration  plan,  is  major  and, 
therefore,  must  satisfy  the  publication 
and  hearing  requirements  of  |  37.22(b) 
before  it  can  be  acted  upon;  by  timely 
written  notice  extends  die  period  for 
considering  the  request:  conditionaUy 
approves  the  proposed  revision  with 
such  modifications  as  he  stipulates  as 
necessary  and  appropriate;  or, 
unconditionally  approves  the  proposed 
revision  within  a  shorter  period.  No 
revision  of  an  exploration  plan  or  plan 
of  operation  shall  be  approved  that  is 
inconsistent  with  the  Act,  this  part,  or,  if 
of  a  plan  of  operation,  the  exploration 
plan  to  which  the  plan  of  operation 
pertains.  Approval  of  any  revision  is 
subject  to  the  conditions  stated  in 
S§  37.22(b)  and  37.22(c)  to  the  extent 
that  they  are  pertinent.  Reconsideration 
of  the  Regional  Director's  actions  under 
this  section  may  be  obtained  by 
employing  the  procedures  described  in 
§  37.22(c).  A  request  for  reconsideration 
shall  not  operate  to  stay  the  Regional 
Director's  actions  unless  such  stay  is 
granted  in  writing  by  the  Director. 

Subpart  D— Environmental  Protection 

S  37.81    Envtoonmental  protection. 

(a)  The  permittee  shall  conduct 
operations  in  a  manner  which  avoids 
significant  adverse  effects  on  the 
refuge's  wildlife,  its  habitat  and 
env^nment  The  Regional  Director  may 
impose  stipulations  to  supplement  the 
permittee's  special  use  permit  and  issue 
other  orders  as  needed  to  ensure  that 
the  permittee's  activities  are  conducted 
in  a  irianner  consistent  with  this  part  If, 
after  30  days,  or  in  emergencies  such 
shorter  periods  as  shall  not  be 
unreasonable,  following  a  demand  by 
the  Regional  Director,  the  permittee 
shall  fail  or  refuse  to  perform  any  action 
required  by  this  part  its  exploration 
plan,  plan  of  operation,  special  use 
permit  or  a  stipulation  or  order  of  the 
Refuge  Manager,  the  Department  shall 
have  the  right  but  not  the  obligation,  to 
perform  any  or  all  such  actions  at  the 
sole  expense  of  the  permittee.  Prior  to 
making  such  demand,  the  Regional 
Director  shall  confer  with  the  permittee, 
if  practicable  to  do  so,  regarding  the 
required  action  or  actions  included  in 
the  demand.  Reconsideration  of  the 
Regional  Director's  demands  under  this 
section  may  be  obtained  by  employing 
the  procedures  described  in  §  37.22(c).  A 
request  for  reconsideration  shall  not 
operate  to  stay  the  Regional  Director's 
demands  or  the  Department's 
performance  pursuant  to  this  section 


unless  such  stay  is  granted  in  writing  by 
the  Director. 

(b)  Terrestrial  environment  (1) 
Vehicles  shall  be  operated  in  a  mnimny 
such  that  the  vegetative  mat  or  soil  is 
not  significanUy  damaged  or  displaced. 
Blading  of  snow  on  traUs  or  campsites 
shall  be  limited  to  the  mininnim  amount 
necessary. 

(2)  Ground  vehicles  shall  be  of  the 
type  causing  the  least  practicable  harm 
to  the  surface,  such  as  Nodwell  FN-110 
or  FN-60  or  Bombardier  track  vehicles, 
mobile  camps  on  flexible  tracks  or 
skids,  vibrator  units  on  flexible  tracks  or 
wheels,  D-7  tractors,  or  their  equivalent 
They  shall  be  operated  only  in  the 
winter  and  where  there  is  adequate 
protective  cover.  Vehicle  operation  shall 
cease  in  the  spring  when  the  Regional 
Director  determines  that  the  protective 
cover  is  no  longer  adequate.  Operation 
of  ground  vehicles  in  the  summer  is 
prohibited. 

(3)  Movement  of  equipment  through 
riparian  willow  stands  shall  be  avoided, 
except  when  approved  by  the  Regional 
Director. 

(4)  Above  ground  explosive  charges 
shall  be  utilized  in  a  manner  to  minimize 
damage  to  the  vegetative  mat 

(5)  Campsites  may  be  located  on 
durable  ground  or  lakes  or  lagoons 
which  are  frozen  throughout  including 
bottom  sediments,  but  shall  not  be 
located  on  river  ice.  Durable  ground  can 
include  gravel  or  sand  bars  or  vegetated 
frozen  ground  with  adequate  protective 
cover. 

(6)  Campsites  and  trails  shall  be  kept 
clean. 

(7)  Gray  water  may  be  discharged  to 
the  surface  provided  it  is  filtered, 
disinfected,  and  not  discharged  directly 
into  lakes  and  rivers. 

(8)  The  permittee  shall  take  all 
precautionary  measures  necessary  to 
prevent  and  suppress  man-caused 
timdra  fires  and  shall  notify  the 
Regional  Director  of  the  occurrence  of 
any  tundra  fires  immediately  or  as  soon 
as  communication  can  be  established. 

(9)  RehabiUtation  of  disttu-bed  surface 
areas  shall  be  accompUshed  by  the 
permittee  in  accordance  with  schedules 
and  a  plan  required  and  approved  by 
the  Regional  Director.  Revegetation 
shall  be  accomplished  exclusively  with 
endemic  species. 

(10)  The  permittee  shall  not  harass 
wildlife  in  any  manner,  including,  but 
not  limited  to.  close  approach  by  surface 
vehicles  or  aircraft.  Aircraft  should 
maintain  an  altitude  of  1500  feet  above 
ground  level  whenever  practicable. 

(11)  No  explosives  shall  be  detonated 
within  X  mile  of  any  known  denning 


brown  or  polar  bear  or  any  muskoxen 
herd. 

(12)  The  permittee  shall  operate  in 
such  a  manner  as  not  to  impede  or 
restrict  the  free  passage  and  movement 
of  large  mammala,  including  caribou, 
muskoxen,  moose,  polar  bear,  and 
brown  bear. 

(13)  Feeding  of  wildlife  is  prohibited. 
This  includes  the  leaving  of  garbage  or 
edibles  in  a  place  which  would  attract 
wildlife.  Gari>age  shall  be  kept  in 
covered  animal-proof  containers  while 
awaiting  incineration. 

(14)  Hunting,  fishing,  and  trapping  by 
the  permittee  within  the  refuge  are 
prohibited  during  the  conduct  of 
exploratory  activities.  Employees 
firearms  in  defense  of  life  and  property 
is  allowed 

(c)  Aquatic  environment  (1)  The 
permittee  shall  not  significantly 
adversely  affect  the  banks  of  streams, 
rivers,  or  lakes  while  conducting 
exploratory  activities.  Crossing  of 
stream  river,  or  lake  banks  shall  utilize  a 
low  angle  approach  or,  if  appropriate. 
snow  bridges.  Snow  bridges  shall  be 
removed  after  use  or  prior  to  breakup 
each  year. 

(2)  No  water  shall  be  removed  fit>m 
any  stream,  lake,  river,  or  subsurface 
source  without  the  written  permission  of 
the  Regional  Director. 

(3)  No  explosives  shall  be  detonated 
closer  than  X  mile  from  any  river, 
stream,  spring,  or  lake  identified  by  the 
Regional  Director  to  support  fish 
populations  in  any  life  stage.  However. 
during  the  winter,  the  permittee  may 
utilize  explosive  on  lakes  or  rivers 
which  are  frozen  throughout  including 
bottom  sediments. 

(4)  All  operations  shall  be  conducted 
in  manner  that  will  not  impede  the 
passage  of  fish,  disrupt  spawning  areas 
identified  by  the  Regional  Director  or 
block  or  change  the  character  or  course 
of,  or  cause  significant  siltation  or 
pollution  of  any  stream,  river,  pond, 
pothole,  lake,  lagoon,  or  drainage 
system. 

(5)  No  removal  or  compaction  of  snow 
shall  occur  on  frozen  river  pools. 

(6)  Ground  vehicles  shall  not  cross 
active  spring  areas. 

(7)  No  helicopters  shall  be  operated  in 
the  summer  within  areas  of  waterbird 
nesting  or  staging,  as  designated  by  the 
Regional  Director. 

(d]  Human  environment  (1)  Prior  to 
implementing  any  plan  of  operation,  the 
permittee  shall  obtain  from  the  Regional 
Director  copies  of  the  cultural  resources 
reconnaissance  reports,  maps  and  other 
available  documents  which  identify  all 
known  cultural  resource  sites  and  areas 
of  predicted  high  probabiity  of 
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containing  cultural  resources.  The 
Regional  Director  may  reasonably 
restrict  exploratory  activities  in  these 
areas  to  mitigate,  minimize  or  avoid  any 
adverse  effects  thereon. 

(2)  Unless  otherwise  specified  by  the 
Regiontd  Dirertor,  the  following 
prohibitions  shall  be  in  effect: 

(i)  No  vehicle  of  any  type  shall  pass 
over  or  thnnigfa  a  known  cultural 
resource  site  with  standing  stuctures; 

(ii)  No  seismic  train  shall  camp  on  a 
known  cuitiiral  resource  site;  and 

(ill)  No  discharge  of  petroleum  or 
petroleum  products  shall  be  made  on  the 
surface  of  a  known  cultural  resource 
site. 

(3)  If,  after  September  30, 1983,  any 
exploratory  activities  require  entry  into 
areas  known  to  contain  historic  or 
archeological  resources,  high  probability 
areas,  or  areas  previously  unsurveyed 
for  cultural  resources,  prior  to  the 
initiation  of  such  activities,  the 
permittee  shall,  if  ordered  by  the 
Regional  Director,  locate,  identify  and 
evaluate  properties  eligible  for  listing  on 
the  National  Register  of  Historic  Places, 
recover  for  the  Department 
archeological  data  contained  in  such 
properties,  and  take  other  measures 
designed  to  mitigate,  minimize  or  avoid 
to  the  extent  practicable  any  significant 
adverse  effects  on  them.  Such  efforts 
shall  be  done  in  a  manner  prescribed  or 
approved  by  the  Regional  Director  and 
without  expense  or  liability  to  the 
Department. 

(e)  General.  (1)  All  spills  or  leakages 
of  any  hazardous  substance,  fires, 
fatalities,  and  any  ether  conditions 
which  threaten  the  refuge's  resources, 
the  environment,  or  human  safety,  shall 
be  reported  by  the  permittee  to  the 
Regional  Director  immediately  or  as 
soon  as  communication  can  be 
established.  Other  notifications  shall  be 
made  by  the  permittee  as  required  by 
applicable  laws. 

(2)  All  solid  waste  shall  be  incinerated 
and/or  transported  to  a  solid  waste 
disposal  site  approved  by  the  Regional 
Director.  All  other  waste  shall  be 
removed  or  otherwise  disposed  of  in  a 
manner  acceptable  to  the  Regional 
Director  and  consistent  with  applicable 
federal  and  state  standards. 

(3)  All  hazardous  substances  utilized 
and/or  generated  in  conducting 
exploratory  activities  shall  be 
contained,  controlled,  and  cleaned  up  in 
accordance  with  the  permittee's 
approved  hazardous  substances  control 
and  contingency  plan.  Such  measures 
shall  take  precedence  over  all  other 
matters  except  human  safety. 

(4)  Unless  exigencies  warrant,  in  any 
field  operations  employing  seismic 
exploration  methods,  the  equipment 


facilities,  and  personnel  used  shall  not 
exceed  that  necessary  to  support  a 
maximum  of  6  simultaneously  operating 
seismic  crews  per  year. 

(5)  No  fuel  storage  facilities  shall  be 
placed  within  the  annual  fioodplain  of 
fish  bearing  water  courses  or  within  100 
feet  of  any  other  water  body,  and  no 
vehicle  refueling  shall  occur  within  such 
areas  except  when  approved  by  the 
Regional  Director.  All  fuel  storage  sites 
shall  be  approved  by  the  Regional 
Director.  Fuel  containers  shall  be 
properly  stored  and  marked  with  the 
permittee's  name,  type  of  fuel,  and  last 
date  of  filling.  All  fu  >1  containers, 
including  those  emptied,  shall  be  capped 
when  not  in  actual  use. 

(6]  The  permittee  shall  not  disturb  or 
damage  any  geodetic  land  survey 
monuments.  If  any  monument  is 
disturbed  or  damaged,  the  permittee 
shall  reestablish  it  in  a  manner 
acceptable  to  the  Regional  Director. 

(7)  The  timing  and  location  of  the 
detonation  of  explosives  shall  be 
approved  in  advance  by  the  Regional 
Director. 

(8)  No  permanent  structures  will  be 
erected  within  the  refuge.  The  type  and 
location  of  temporary  structures, 
including,  but  not  limited  to,  airstrips, 
for  use  in  support  of  exploratory 
activities  must  be  approved  by  the 
Regional  Director. 

S  37.32    Special  us*  areas. 

llie  Regional  Director  may  designate 
zones  of  restricted  activity  in  important 
fish  and  wildlife  areas  within  the  refuge 
in  which  exploratory  activities  will  be 
restricted  to  protect  wildlife,  its  habitat, 
or  the  environment  from  significant 
adverse  effects  during  periods  of 
biological  sensitivity  or  other 
appropriate  periods.  The  Regional 
Director. will  include  such  site-specific 
restrictions  in  the  permittee's  special  use 
permit.  In  the  event  that  the  Regional 
Director  determines  that  further  site- 
specific  restrictions  are  necessary 
during  exploration  operations,  the 
Regional  Director  shall  provide  the 
permittee,  as  far  in  advance  of  such 
restriction  as  is  possible,  an  updated  list 
of  those  areas  where  such  restrictions 
are  required,  together  with  the  dates  and 
types  of  restriction.  Such  restrictions  are 
in  addition  to  the  following  restrictions, 
which  shall  be  observed  hi  preparation 
of  any  exploration  plan  and  plan  of 
operation: 

(a)  Muskox  Calving  Special  Area. 

Area:  See  map  on  file  at  the  refuge  office  in 
Fairbanks,  Alaska. 

Effective  dates:  April  15  through  May  30. 

Restrictions:  Limited  exploratory  actlylties, 
as  specified  by  the  Regional  Director.  No 


helicopter  overflight  should  be  below  1600 
feet  in  order  to  avoid  harassment  of  wildlife. 

(b)  Polar  Bear  Denning  Special  Area. 

Area:  See  map  oo  file  at  the  refuge  office  in 
Fairbanks,  Alaska. 

Effective  dates:  November  1  through  April 
15. 

Restrictions:  Limited  exploratory  activ{{ies, 
as  specified  by  the  Regional  Director. 

(c)  Sadlerochit  Spring  Special  Area. 

Area:  See  map  on  file  at  the  refuge  office  in 
Fairbanks,  Alaska. 

Effective  dates:  All  year. 

Restrictions:  Limited  exploratory  activities, 
as  specified  by  the  Regional  Director.  No 
helicopter  overflight  should  be  below  1500 
feet  in  order  to  avoid  harassment  of  wildlife. 

(d)  Caribou  Calving  and  Postcalving 
Special  Area. 

Area:  See  map  on  file  at  the  refuge  office  in 
Fairbanks,  Alaslca. 

Effective  dates:  May  10  through  July  15. 

Restrictions:  No  exploratory  activities.  No 
helicopter  overflight  should  be  below  1500 
feet  in  order  to  avoid  harassment  of  wildlife. 

§  37.33    Envtroninental  briefing 

The  permittee  shall  provide 
opportunities  for  the  Regional  Director 
to  conduct  environmental  and  other 
pertinent  briefings  for  all  of  its 
personnel  involved  in  field  operations 
prior  to  commencement  of  field  work. 
The  permittee  shall  require  the 
attendance  of  its  personnel  and  arrange 
the  time  and  place  for  such  briefings 
upon  the  request  of  the  Regional 
Director.  In  addition,  the  permittee  shall 
provide  a  copy  of  this  part  to  each 
employee  involved  with  its  exploratory 
activities. 

Subpart  E— General  Administration 

§37.41    ResponslbHities  of  the  Regional 
Director. 

The  Regional  Director  is  authorized  to 
approve  exploration  plans;  issue  special 
use  permits;  mspect  and  regulate 
exploratory  activities;  require 
compliance  with  the  permittee's 
approved  exploration  plan,  approved 
plan  of  operation,  this  part,  and  other 
statutes  and  regulations  under  which  the 
refuge  is  administered;  and  perform  all 
other  duties  assigned  to  the  Regional 
Director  by  this  part  The  Regional 
Director  may  issue  written  or  oral 
stipulations,  demands  and  orders  to 
carry  out  hia  responsibilitiea,  and  ameml 
and  tenninate  them  as  he  deems 
appropriate.  Any  oral  stipulation, 
demand  at  order  shall  be  confirmed  in 
writing  within  3  woiidng  days  from  its 
issuance. 
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S  S7i42   InspcctkNi  snd  monilorlngi 

The  Regional  Director  may  designate 
fleld  representatives,  hereinafter  known 
as  Field  Monitors,  to  monitor  the 
exploratory  activities  in  the  field  The 
Field  Monitors  may  exercise  the  full 
authority  of  the  Regional  Director, 
provided  that  any  stipulation,  demand 
or  order  issued  by  a  Field  Monitor  which 
modifies  an  existing  provision  of  a 
permittee's  approved  plan  of  operation 
or  approved  exploration  plan  shall, 
except  in  emergencies,  require  the 
concurrence  of  the  Regional  Directmr. 
The  Regional  Director  shall  have  a 
continuing  right  Of  access  to  any  part  of 
the  exploratory  activities  at  any  time  for 
inspection  or  monitoring  and  for.any 
other  purpose  that  is  consistent  with  this 
part.  A  permittee,  upon  request  by  the 
Regional  Director,  shall  furnish  lodging, 
food,  and  reasonable  use  of  its 
communication  and  surface  and  air 
transportation  systems,  to  the  Field 
Monitors  and  other  representatives  of 
the  United  States  for  the  purposes  of 
inspecting  and  monitoring  the 
permittee's  exploration  activities  in  the 
field  and  for  any  other  purpose 
consistent  with  this  part  Whenever 
possible,  the  Regional  Director  shall  give 
advance  written  notice  of  the  need  for 
such  services  and  facilities,  including 
the  names  of  persons  to  be 
accommodated. 

937.43    Suspension  and  modification. 

If  at  any  time  while  exploratory 
activities  are  being  carried  oat  under  an 
approved  exploration  plan  and  special 
use  permit  the  Regional  Director,  on  the 
basis  of  information  available  to  him, 
determines  that  continuation  of  further 
activities  under  the  plan  or  premit  will 
significantly  adversely  affect  the 
refuge's  wildlife,  its  habitat  or  the 
environment  or  significantly  restrict 
subsistence  uses,  that  such  activities  are 
no  longer  necessary  to  accomplish  the 
objective  and  limitations  stated  in 
§  37.1,  or  that  the  pennitted  has  failed  to 
comply  with  its  approved  exploration 
plan,  plan  of  operation,  special  use 
permit  any  reasonable  stipulation, 
demand  or  order  of  the  Regional 
Director,  or  any  regulation  of  this  part 
the  Regional  Director  may,  without  any 
expense  or  liability  to  the  Department 
suspend  activities  under  the  plan  and/ or 
permit  for  such  time,  or  make  such 
modifications  to  the  plan  and/or  permit 
or  both  suspend  and  so  modify,  as  he 
determines  necessary  and  appropriate. 
Such  suspensions  shall  state  the  reasons 
therefore  and  be  effective  immediately 
upon  receipt  of  the  notice.  Suspensions 
issued  orally  shall  be  followed  by  a 
written  notice  confirming  the  action 
within  3  days,  and  all  written  notices 


will  be  sent  by  messenger  or  registered 
mail,  return  receipt  requested.  A 
suspension  shall  remain  in  effect  until 
the  basis  for  the  suspension  has  been 
corrected  to  the  satisfaction  of  the 
Regional  Director.  For  good  cause,  the 
Regional  Director  may  also  grant  at  the 
permittee's  request  a  written  waiver  of 
any  provision  of  its  special  use  permit 
so  long  as  such  wuver  will  not  be  likely 
to  result  in  significcmt  adverse  effects  on 
the  refuge's  resources.  Reconsideration 
of  the  Regional  Director's  actions  under 
this  section  may  be  obtained  by 
employing  the  procedures  described  in 
S  37.22(c).  A  request  for  reconsideration 
shall  not  operate  to  stay  the  Regional 
Director's  actions  unless  such  stay  is 
granted  in  writing  by  the  Director. 

9  37.44    Revocation  and  relnquislmMnL 

For  nonuse,  for  failure  to  comply  with 
§  37.14,  or  for  any  action  of  the 
permittee  not  consistent  with  this  part, 
the  Regional  Director  may  revoke  or  a 
permittee  may  relinquish  a  special  use 
permit  to  conduct  exploratory  activities 
at  any  time  by  sending  to  the  other  a 
written  notice  of  revocation  or 
relinquishment.  Such  notice  shall  state 
the  reasons  for  the  revocation  or 
relinquishment  and  shall  be  sent  by 
registered  mail,  return  receipt  requested, 
at  least  30  days  in  advance  of  the  date 
that  the  revocation  or  relinquishment 
will  be  effective.  Revocation  of  a  permit 
to  conduct  exploratory  activities  shall 
not  relieve  the  permittee  of  the 
obligation  to  comply  with  all  other 
obligations  specified  in  this  part  and  in 
its  special  use  permit  approved 
exploration  plan  and  approved  plan  of 
operation.  Reconsideration  of  the 
Regional  Director's  actions  imder  this 
section  may  be  obtained  by  employing 
the  procedures  described  in  S  37.22(c).  A 
request  for  reconsideration  shall  not 
operate  to  stay  the  Regional  Director 
actions  unless  such  stay  is  granted  in 
writing  by  the  Director. 

$37^    Exploration  by  the  U.&0«olooical 
Survey. 

Notwithstanding  the  requirement 
found  in  9  37.21(b)  on  when  exploration 
plans  shall  be  submitted,  the  U.S. 
Geological  Survey  may  at  any  time 
apply  for  a  special  use  permit  to  conduct 
exploratory  activities  by  submitting  for 
approval  one  or  ipore  exploration  plans 
in  accordance  with  the  requirements  of 
this  part  and  the  Act  No  plan  submitted 
by  the  Survey  will  be  approved  unless 
(1)  no  other  person  has  submitted  a  plan 
for  the  area  involved  which  satisfies  the 
regulations  of  this  part  and  (2)  the 
information  which  would  be  obtained 
fi-om  the  Survey  is  needed  to  make  an 
adequate  report  to  Congress  pursuant  to 


the  Act  Sections  37.13,  37.14.  37.46,  and 
37.47  shall  not  apply  to  the  Survey.  If 
authorized  to  conduct  exploratory 
activities,  the  Survey  shall  comply  with 
this  part  in  all  other  respects. 

937.46    CoMratoiburaeroent 

(a)  Each  applicant  for  or  holder  of  a 
special  use  permit  issued  under  this  part 
shall  reimburse  the  Department  for  its 
actual  costs  incurred,  including,  but  not 
limited  to.  its  direct  costs  and  indirect 
costs  as  established  by  the  indirect  cost 
rate  of  the  chai:ging  bureau  or  office,  in 
publishing,  reviewing  (which  includes, 
but  is  not  limited  to,  conducting  any 
pubUc  hearings  thereon),  modifying,  and 
approving  or  disapproving  the 
applicant's  or  permittee's  exploration 
pian(s);  reviewing  and  approving  or 
disapproving  the  permittee's  summary 
statement  if  any,  under  1 37.13; 
preparing  and  issuing  the  permittee's 
special  use  permit(8);  reviewing  and 
approving  or  disapproving  the 
permittee's  plan(s)  of  operation;  special 
use  permit(8)  and  this  part  performing 
the  permittee's  obligations  pursuant  to 

9  37.13(a);  and  identifying,  evaluating 
and  preserving  historic,  archeological 
and  cultiu-al  resources  in  aneas  to  be 
explored  by  the  permittee;  as  furtha 
delineated  by  the  Regional  Director. 

(b)  Each  apphcant  shall  submit  with 
each  exploration  plan  submitted  a 
pajrment  the  amount  of  which  shall  be 
an  estimate  made  by  the  Regional 
Director  of  the  costs  which  will  be 
incurred  by  the  Department  in 
publishing,  reviewing,  modifying  and 
approving  or  disapproving  the 
applicant's  exploration  plan. 

(1)  If  the  applicant's  plan  is 
disapproved  or  if  the  applicant  - 
withdraws  its  application  before  a 
decision  is  reached  on  its  plan,  the 
applicant  shall  be  responsible  for  such 
costs  incurred  by  the  Department  in 
processing  the  applicant's  application  up 
to  the  date  on  which  the  plan  is 
disapproved  or  the  Regional  Director 
receives  written  notice  of  the  applicant's 
withdrawal,  and  for  costs  subsequently 
incurred  by  the  Department  in 
terminating  the  application  review 
process.  If  the  costs  actually  incurred 
exceed  the  estimate  paid  at  the  time  of 
application,  reimbursement  by  the 
applicant  of  such  additional  costs  shall 
be  due  within  30  days  of  receiving 
notioe  from  the  Regional  Director  of  the 
additional  amount  due.  If  the  actual 
costs  incurred  are  less  than  the  estimate 
paid  by  the  applicant  the  excess  shall     ^ 
be  refunded  to  the  applicant 

(2)  If  the  appUcant's  plan  is  approved, 
the  applicant  shall  pay  an  estimate 
made  by  the  Regional  Director  of  the 
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costs  which  will  be  incurred  by  the 
Department  in  preparing  and  issuing  to 
the  applicant  a  special  use  permit.  The 
first  quarterly  payment  made  by  the 
applicant  pursuant  to  paragraph  (c)  of 
this  section  will  be  adjusted  upward  or 
downward,  as  warranted,  to  accurately 
reflect  the  actual  costs  incurred  by  the 
Department  in  processing  the  permit 

(3)  When  two  or  more  applications  are 
filed  which  the  Regional  Director 
determines  to  be  in  competition  with 
each  other,  each  applicant  shall 
reimburse  the  Department  for  such 
actual  costs  incurred  in  processing  its 
exploration  plan  and  special  use  permit 
if  issued,  except  that  those  costs  which 
are  not  readily  identifiable  %vith  one  of 
the  applicants,  shall  be  paid  by  each  of 
the  applicants  in  equal  shares. 

(c)  Upon  issuance  of  a  special  use 
permit  the  permittee  shall  make  an 
initial  advance  payment  covering  that 
current  fiscal  year  quarter  and  quarterly 
payments  thereafter  to  cover  the  actual 
costs  incurred  by  the  Department  in 
administering  the  permittee's  permit  or 
any  special  use  permit(8)  subsequently 
issued  to  the  permittee  for  the  duration 
of  the  exploration  program  covered  by 
this  part.  Such  costs  shall  include,  but 
are  not  limited  to,  those  direct  costs  and 
indirect  costs,  as  established  by  the 
indirect  costs  rate  of  the  charging 
bureau  or  office,  incurred  in  reviewing 
and  approving  the  permittee's  plan(s)  of 
operation:  reviewing  and  approving  or 
disapproving  the  permittee's  summary 
statement  if  any,  under  S  37.13; 
preparing  and  issuing  the  permittee's 
special  use  permit(s);  inspecting, 
monitoring,  and  enforcing  the 
permittee's  compliance  with  its 
approved  exploration  plan,  plants)  of 
operation,  special  use  perniit(s)  and  this 
part  performing  the  permittee's 
obligations  pursuant  to  9  37.3l(a]:  and 
identifying,  evaluating  and  preserving 
historic  archeological  and  cultural 
resources  in  areas  to  be  explored  by  the 
permittee.  Each  quarterly  payment  will 
be  paid  at  the  outset  of  Uie  quarter  and 
will  cover  the  estimated  cost  of  that 
quarter  as  adjusted  by  the  Regional 
Director  by  reason  of  any  adjustment 
warranted  by  paragraph  (b)  of  this 
section  or  by  overpayments  or 
underpayments  in  previous  quarters  for 
which  adjustment  has  not  already  been 
made.  Upon  conclusion  of  the 
exploration  program  or  termination  of 
the  permittee's  special  use  permit 
whichever  is  later,  reimbursement  or 
refundment  of  any  outstanding  amounts 
due  the  Department  or  the  permittee 
shall  be  made  within  180  days. 

(d)  Estimates  required  by  this  section 
shall  be  made  by  the  Regional  Director 


on  the  basis  of  the  best  available  cost 
information.  However,  reimbursement 
shall  not  be  limited  to  the  Regional 
Director's  estimate  if  actual  costs   ^ 
exceed  projected  estimates. 

(e)  All  payments  required  by  this 
subsection  shall  be  made  payable  to  the 
Service.  No  applicant  or  permittee  shall 
set  off  or  othenivise  deduct  any  debt  due 
to  or  any  sum  claimed  to  be  owed  to  it 
by  the  United  States  fi-om  any  payment 
required  by  this  section.  Overpayments 
shall  be  credited  or  refunded  to  the 
person  making  them. 

(f)  When  through  partnership,  joint 
venture  or  other  business  turangement 
more  than  one  person  applies  for  or 
participates  in  a  special  use  permit  each 
shall  be  jointly  and  severally  liable  for 
reimbursing  the  Department's  costs 
under  this  section. 

(g)  Any  lodging,  food,  communication, 
and  transportation  provided  by  a 
permittee  under  9  37.42  shall  be  deemed 
to  be  costs  paid  to  the  Department  in 
kind  for  services  rendered  in  inspecting 
and  monitoring  the  permittee's 
exploratory  activities.  At  the  end  of 
each  quarter,  the  permittee  shall  furnish 
the  Regional  Director  with  a  report,  in  a 
format  approved  or  prescribed  by  him, 
on  the  goods  and  services  provided 
during  that  quarter,  and  the  names  of 
the  individuals  to  whom  they  were 
provided. 

(h)  Any  dispute  between  an  applicant 
or  permittee  and  the  Regional  Director 
as  to  costs  actually  incurred  by  the 
Department  and  charged  to  the 
applicant  or  permittee  shall  be  finally 
decided  for  the  Secretary  by  the 
Director,  using  the  procedures  described 
in  9  37.22(c). 

937.47  "CivN  panaMas. 

(a)  This  section  prescribes  the 
procedures  for  assessing  a  civil  penalty 
for  the  violation  of  any  provision  of  an 
approved  exploration  plan,  tmy  term  or 
condition  of  the  special  use  permit 
issued  under  9  37.23,  or  any  prohibition 
contained  in  this  part.  The  civil  penalty 
remedy  afforded  by  this  section  is  in 
addition  to  all  other  remedies  available 
to  the  Secretary. 

(b)  Notice  of  violation.  (1)  the  notice 
of  violation  shall  be  issued  by  the 
Solicitor  and  served  personally  or  by 
mail  upon  the  person  named  in  the 
notice  (hereinafter  the  respondent).  The 
notice  shall  contain: 

(i)  A  summary  of  the  facts  believed  to 
show  a  violation  by  the  respondent 

(ii)  A  specific  reference  to  the 
provision,  term,  condition  or  prohibition 
allegedly  violated:  and 

(iii)  The  amount  of  the  penalty 
proposed  to  be  assessed.  The  notice 


may  also  contain  an  initial  proposal  for 
compromise  or  settlement  of  the  action. 

(2)  The  notice  of  violation  shall  also 
advise  resondent  of  his  right  to: 

(i)  Respond  to  the  notice  within  45 
calendar  days  horn  the  date  of  its 
issuance  by: 

(A)  Undertaking  informal  discussions 
with  the  Solicitor 

(B)  Accepting  the  proposed  penalty  or 
the  compromise,  if  any,  offered  in  the 
notice:  or 

(C)  Filing  a  petition  for  relief  in 
accordance  with  subsection  (c)  of  this 
section:  or 

(ii)  Take  no  action  and  await  the 
Solicitor's  notice  of  assessment.  Such 
response  must  be  received  by  the 
Solicitor  on  or  before  the  45th  day 
during  normal  business  hours  at  the 
address  stated  in  the  notice. 

(3)  Any  notice  of  violation  may  be 
amended,  but  any  nontechnical 
amendment  will  extend  the  running  of 
the  respondent's  45  day  period  for 
response  &t>m  die  date  of  the  notice  to 
the  date  of  the  amendment 

(4)  Acceptance  of  the  proposed 
penalty  or  the  compromise,  if  any,  stated 
in  the  notice  of  violation  shall  be 
deemed  to  be  a  waiver  of  the  notice  of 
assessment  required  in  paragraph  (d)  of 
this  section  and  of  the  respondent's  right 
to  an  opportunity  for  a  hearing 
described  in  paragraph  (e)  of  this 
section. 

'   (c)  Petition  for  relief.  If  the  respondent 
choses,  he  may  ask  that  no  penalty  be 
assessed  or  that  the  amount  be  reduced 
and  he  may  admit  or  contest  the  legal 
sufficiency  of  the  Solicitor's  charges  and 
allegations  of  facts,  by  filing  a  petition 
for  relief  at  the  address  specified  in  the 
notice  within  45  calendar  days  from  the 
date  thereof.  Such  petition  must  be 
received  by  the  SoUcitor  on  or  before 
the  45th  day  during  normal  business 
hours.  The  petition  shall  be  in  writing 
and  signed  by  the  respondent.  If  the 
respondent  is  a  corpdration,  partnership, 
association  or  agency,  the  petition  must 
be  signed  by  an  officer  or  official 
authorized  to  sign  such  document  It 
must  set  forth  in  full  the  legal  or  other 
reasons  for  the  relief  requested. 

(d)  Notice  of  assessment  (1)  After  45 
calendar  days  from  the  date  of  the 
notice  of  violation  or  any  amendment 
thereof,  the  Solicitor  may  proceed  to 
determine  whether  the  respondent 
committed  the  violation  alleged  and  to 
determine  the  amount  of  civU  penalty  to 
be  assessed,  taking  into  consideratioa 
the  information  available  and  such 
showing  as  may  have  been  made  by  the 
respondsnt  The  Solicitor  shall  notify  the 
respondent  of  his  determinations  by  a 
written  notice  of  assessment  which 
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shall  also  set  forth  the  basis  for  his 
determinatioiu.  The  notice  of 
assessment  shall  be  served  on  the 
respondent  personally  or  by  maiL 

(2)  The  notice  of  assessment  shall  also 
advise  the  respondent  of  his  right  to 
request  a  hearing  on  the  matter  in 
accordance  with  paragraj^  (e)  of  this 
section. 

(e)  Request  for  a  hearing.  Within  45 
calendar  days  from  the  date  of  the 
issuance  of  the  notice  of  assessment,  the 
respondent  may  request  a  hearing  to  be 
conducted  on  the  matter  in  accordance 
with  5  U.S.C.  sections  554  through  557  by 
filing  a  dated,  written  request  for 
hearing  with  the  Hearings  Division, 
Office  of  Hearings  and  Appeals, 
Department  of  the  Interior.  4015  Wilson 
Blvd.,  Arlington,  Virginia  22203.  Such 
request  must  be  received  at  this  address 
on  or  before  the  45th  day  during  normal 
business  hours.  The  respondent  shall 
state  the  respondent's  preference  as  to 
the  place  and  date  for  a  hearing.  The 
request  must  enclose  a  copy  of  the 
notice  of  violation  and  the  notice  of 
assessment.  A  copy  of  the  request  shall 
be  served  upon  the  Solicitor  personally 
or  by  mail  at  the  address  specified  in  the 
notice  of  assessment 

(f)  Finality  of  decision.  If  no  request 
for  a  hearing  is  filed  in  accordance  with 
this  section,  the  assessment  stated  in  the 
notice  of  assessment  shall  be  effective 
and  constitute  the  final  administrative 
decision  of  the  Secretary  on  the  45th 
calendar  day  from  the  date  of  the  notice 
of  assessment  If  the  request  for  hearing 
is  timely  filed  in  accordance  with  this 
section,  the  date  of  the  final 
administrative  decision  in  the  matter 
shall  be  as  provided  in  paragraphs  (g)  or 
(h)  of  this  section.  When  a  civil  penalty 
assessed  under  this  section  becomes 
final,  the  respondent  shall  have  20 
calendar  days  from  the  date  of  the  final 
administrative  decision  within  which  to 
make  full  payment  of  the  penalty 
assessed.  Payment  will  be  timely  only  if 
received  in  the  Office  of  the  Solicitor 
during  normal  business  hours  on  or 
before  the  20th  day. 

[g]  Hearing.  (1)  Upon  receipt  of  a 
request  for  a  hearing,  the  Hearings 
Division  will  assign  an  administrative 
law  judge  who  shall  have  all  the  powers 
accorded  by  law  and  necessary  to 
preside  over  the  parties  and  the  hearing 
and  to  make  decisions  in  accordance 
with  5  U.S.C.  sections  554  through  557. 
Notice  of  such  assignment  shall  be  given 
promptly  to  the  respondent  and  to  the 
Solicitor  at  the  address  stated  in  the 
notice  of  assessment  Upon  notice  of  the 
assignment  of  an  administrative  law 
judge  to  the  case,  the  Solicitor  shall  file 
all  correspondence  and  petitions 
exchanged  between  the  Solicitor  and  the 


respondent  wdiich  shall  become  a  part  of 
the  hearing  record. 

(2]  The  hearing  shall  be  conducted  in 
accordance  with  5  U.S.C.  sections  554 
through  557  and  with  43  CFR  Part  4  to 
the  extent  that  it  is  not  inconsistent  with 
this  part  Subject  to  43  CFR  1.3.  the 
respondent  may  appear  in  person,  by 
representative,  or  by  counsel  The 
hearing  shall  be  held  in  a  location 
established  by  the  administrative  law 
judge,  giving  due  regard  to  the 
convenience  of  the  parties,  their 
representatives  and  witnesses.  Failure 
to  appear  at  the  time  set  for  hearing 
shall  be  deemed  a  waiver  of  the  right  to 
a  hearing  and  consent  to  the  decision  on 
the  record  made  at  the  hearing.  The 
judge  shall  render  a  written  decision  on 
the  record,  which  shall  set  forth  his 
findings  of  facts  and  conclusions  of  law 
and  the  reasons  therefore,  and  an 
assessment  of  a  civil  penalty  if  he 
determines  that  the  respondent 
committed  the  violation  charged. 

(3)  Discovery  shall  be  obtained  by 
employing  the  procedures  described  43 
CFR  4.1130  through  4.1141.  In  addition, 
discovery  of  facts  known  and  opinions 
held  by  experts,  otherwise  discoverable 
under  43  CFR  4.1132(a)  and  acquired 
and  developed  in  anticipation  of 
administrative  adjudication  or  Utigation, 
may  be  obtained  only  as  follows: 

(i)(A)  A  party  may  through 
interrogatories  require  any  other  party 
to  identify  each  person  whom  the  other 
party  expects  to  call  as  an  expert 
wiuiess,  to  state  the  subject  matter  on 
which  the  expert  is  expected  to  testify, 
and  to  state  the  substance  of  the  facts 
and  opinions  to  which  the  expert  is 
expected  to  testify  and  a  summary  of  the 
grounds  for  each  opinion.  (B)  Upon 
motion,  the  administrative  law  judge 
may  order  further  discovery  by  other 
means,  subject  to  such  restrictions  as  to 
scope  and  such  provisions  under 
subparagraph  (iii)  of  this  paragraph 
concerning  fees  and  expenses  as  the 
administrative  law  judge  may  deem 
appropriate. 

(ii)  A  party  may  discover  facts  known 
or  opinions  held  by  an  expert,  who  has 
been  retained  or  employed  by  another 
party  in  anticipation  of  administrative 
adjudication  or  litigation  or  preparation 
therefor  and  who  is  not  expected  to  be 
called  as  a  witness,  only  upon  a 
showing  of  exceptional  circumstances 
under  which  it  is  impracticable  for  the 
party  seeking  discovery  to  obtain  facts 
or  opinions  on  the  same  subject  by  other 
means. 

(iii)  Unless  manifest  injustice  would 
result,  (A)  the  administrative  law  judge 
shall  require  the  party  seeking  discovery 
to  pay  the  expert,  or  the  Department  if 
the  expert  is  an  employee  of  the  United 


States,  a  reasonable  fee  for  time  spent  in 
responding  to  subparagraphs  (i)  (B)  of 
this  paragraph;  and  (B)  with  nsped  to 
discovery  under  paragrai^  (gMSKiKB)  of 
this  section  (A)(ii)  the  administrative 
law  judge  may  require  and  with  respect 
to  discovery  under  paragraph  (g)(3)(ii)  of 
this  section  the  administrative  law  judge 
shall  require,  the  party  seeking 
discovery  to  pay  the  other  party  a  fair 
portion  of  the  fees  and  expenses 
reasonably  incurred  by  the  latter  party 
in  obtaining  facts  and  opinions  from  the 
expert 

(4)  Unless  the  notice  of  appeal  is  filed 
in  accordance  with  paragraph  (h)  of  this 
section,  the  administrative  law  judge's 
decision  shall  constitute  the  final 
administrative  decision  of  the  Secretary 
in  the  matter  and  shall  become  effective 
30  calendar  days  from  the  date  of  the 
decision. 

(h)  Appeal  (1)  Either  the  respondent 
of  the  Solicitor  may  seek  an  appeal  from 
the  decision  of  an  administrative  law 
judge  as  to  the  respondent's  violation  or 
penalty  or  both  by  the  filings  of  a  notice 
of  appeal  with  the  Director,  Office  of 
Hearings  and  Appeals,  United  States 
Department  of  the  Interior,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203, 
within  30  calendar  days  of  the  date  of 
the  administrative  law  judge's  decision. 
Such  notice  shall  be  accompanied  by 
proof  of  service  on  the  administrative 
law  judge  and  the  opposing  party. 

(2)  Upon  receipt  of  such  a  request  the 
Director,  Office  of  Hearings  and 
Appeals,  shall  appoint  an  ad  hoc 
appeals  board  to  determine  whether  an 
appeal  should  be  granted,  and  to  hear 
and  decide  an  appeal  To  the  extent  they 
are  not  inconsistent  herewith,  the 
provisions  of  43  CFR  Part  4,  Subpart  G 
shall  apply  to  appeal  proceedings  under 
this  subsection.  The  determination  of 
the  board  to  grant  or  deny  an  appeal  as 
well  as  it  decision  on  the  merits  of  an 
appeal,  shall  be  in  writing  and  become 
effective  as  the  final  administrative 
determination  of  the  Secretary  in  the 
matter  on  the  date  it  is  rendered,  unless 
otherwise  specified  therein. 

(i)  Amount  of  penalty.  The  amount  of 
any  civil  penalty  assessed  under  this 
section  shall  not  exceed  $10,000  for  each 
violation.  Each  day  of  a  continuing 
violation  shall,  however,  constitute  a 
separate  offense.  In  determining  the 
amount  of  such  penalty,  the  nature, 
circumstances,  extent  and  gravity  of  the 
violation  committed,  and,  tvith  respect 
to  the  respondent  his  history  of  any 
prior  offenses,  his  demonstrated  good 
faith  in  attempting  to  achieve  timely 
compliance  after  being  cited  for  the 
violation,  and  such  other  matters  as 
justice  may  require  shall  be  considered 
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(h)  Petition  for  remission.  The 
Solicitor  may  modify  or  remit,  with  or 
without  conditions,  any  civil  penalty 
which  is  subject  to  imposition  or  which 
has  been  imposed  under  this  subsection 
unless  the  matter  is  pending  in  court  for 
judicial  review  or  for  recovery  of  the 
dvil  penalty  assessed.  A  i)etition  for 
remission  may  be  filed  by  the 
respondent  with  the  Solicitor  at  any 
time  from  the  date  of  the  notice  of 
violation  referred  to  in  subsection  (b)  of 
this  section  until  90  days  after  the  date 
of  final  administrative  decision 
assessing  civil  penalty.  The  petition 
must  set  forth  in  full  the  legal  and  other 
reasons  for  the  relief  requested.  Any 
petition  that  is  not  timely  filed  will  not 
receive  consideration.  The  Solicitor's 
decision  shall  be  the  final  administrative 
decision  for  the  Secretary  on  the 
petition. 


Subf>art  F— Reporting  and  Dat^ 
Management 


$37.51 

(a)  Each  permittee  shall  submit  bi- 
weekly reports  on  the  progress  of 
exploratory  activities  during  the 
preceding  2  weeks  in  a  manner  and 
format  approved  or  prescribed  by  the 

-  Regional  Director.  These  shall  include, 
but  are  not  limited  to,  a  daily  log  of 
operations,  and  a  report  on  the 
discovery  of  any  springs,  hydrocarbons 
seeps,  and  other  unusual  phenomena. 

(b)  Each  permittee  shall  submit  to  the 
Regional  Director  a  semiannual  report  of 
exploratory  activities  conducted  vdthin 
the  periods  from  December  through  May 
and  June  through  November.  These 
semiannual  reports  shall  be  submitted 
on  July  1  and  January  1  and  shall 
contain  the  following: 

(1)  A  description  of  the  work  ' 
performed; 

(2)  Charts,  maps,  or  plats  depicting  the 
areas  in  which  any  exploratory 
activities  were  conducted,  specifically 
identifying  the  seismic  lines  and  the 
locations  where  geological  exploratory 
activities  were  conducted,  and  the 
locations  of  campsites,  airstrips  and 
other  support  facilities  utilized: 

(3)  The  dates  on  which  exploration 
was  actually  performed: 

(4)  A  narrative  summary  of  any:  (i) 
surface  occurrences  of  hydrocarbon  or 
environmental  hazards,  and  (ii)  adverse 
effects  of  the  exploratory  activities  on 
the  refuge's  wildlife,  its  habitat,  the 
environment,  cultural  resources,  or  other 
uses  of  the  area  in  which  the  activities 
were  conducted;  and 

(5)  Such  other  information  as  may  be 
reasonably  specified  by  the  Regional 
Director. 
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(c)  Each  permittee  shaU  also  submit 
such  other  reports  as  are  specified  in 
this  part 

937.52    Record*. 

The  permittee  shall  keep  accurate  and 
complete  records  relating  to  its 
exploratory  activities  and  to  all  data 
and  information,  including,  but  not 
limited  to.  raw,  processed,  reprocessed, 
analyzed  and  interpreted  data  tind 
information,  obtained  as  a  result  thereof. 
Until  September  2, 1989,  the  Secretary 
shall  have  access  to  and  the  right  to 
examine  and  reproduce  any  records, 
papers,  or  other  documents  relating  to 
such  activities,  data  and  information  In 
order  to  ascertain  the  permittee's 
compliance  with  this  part,  ability  to 
perform  under  any  special  use  permit, 
and  reliability  and  accuracy  of  all  data, 
information  and  reports  submitted  to  the 
Regional  Director. 

$37.53    Submisaion  Of  data  and 
kifonnatloa 

(a]  The  permittee  shall  submit  to  the 
Regional  Director  free  of  charge  all  data 
and  information  obtained  as  a  result  of 
carrying  out  exploratory  activities.  Such 
data  and  information  include,  but  are 
not  limited  to,  copies  of  all  original 
observations  and  recordings  made  in 
written  or  electronic  form  during  field 
operations  and  copies  of  all  data  and 
Information  which  results  from  any 
subsequent  modification,  processing, 
analysis,  or  interpretation  thereof  or  of 
samples  obtained  during  field 
operations  by  human  or  electronic 
means  on  or  off  the  refuge.  The 
permittee  shall  submit  such  data  and 
information  within  30  days  after  the  end 
of  the  month  during  which  they  become 
available  to  it  at  every  level  of  data 
gathering  or  utilization,  i.e.,  acquisition, 
processing,  reprocessing,  analysis,  and 
interpretation. 

(b]  Each  submission  of  geophysical 
data  or  information  shall  contain,  unless 
otherwise  specified  by  the  Regional 
Director,  the  following: 

(1)  An  accurate  and  complete.record 
of  each  geophysical  survey  conducted 
under  the  pe.nnittee's  permit,  including 
digital  navigational  data  and  final 
location  maps  of  all  survey  stations; 
and, 

(2)  All  seismic  data  developed  under 
permit  presented  in  a  format  and  of  a 
quaUty  suitable  for  processing. 

(c]  Processed  geophysical  information 
shall  be  submitted  with  extraneous 
signals  and  interference  removed,  and 
presented  in  a  format  and  of  a  quality 
suitable  for  interpretive  evaluation, 
reflecting  state-of-the-art  processing 
techniques. 


(d)  Processed,  analyzed  and 
interpreted  data  or  information  required 
to  be  submitted  by  the  Act  and  this 
section  shall  include,  but  not  be  limited 
to,  seismic  record  sections,  and 
interpretations  thereof;  geologic  maps, 
cross  sections,  and  interpretations 
thereof  maps  of  gravitational  and 
magnetic  fields  and  interpretations 
thereof;  and  chemical  or  other  analyses 
of  rock  samples  collected  on  the  refuge 
and  interpretations  thereof. 

(e)  If  the  permittee  proposes  to 
transfer  any  data  or  information  covered 
by  this  section  to  a  third  party  or  the 
third  party  proposes  to  transfer  such 
data  or  information  to  another  third 
party,  the  transferor  shall  notify  the 
Regional  Director  at  least  10  days  in 
advance  and  shall  require  the  receiving 
third  party,  in  writing,  to  abide  by  the 
obligations  of  the  permittee  as  specified 
in  this  section  as  a  condition  precedent 
to  the  transfer  of  such  data  or 
information. 

837.S4   Diacloaiir*. 

(a]  The  Department  shall  make  raw 
data  and  information  obtained  as  a 
result  of  carrying  out  exploratory 
activities  and  submitted  by  the 
permittee  or  a  third  party  available  to 
the  public  in  accordance  with  the  Act 
and  procedural  requirements  of  the 
Freedom  of  Information  Act  5  U.S.C 
section  552.  and  43  CFR  Part  2.  Until  2 
years  after  any  lease  sale  including  the 
area  within  the  refuge  ftom.  which  such 
data  or  information  were  obtained,  the 
Department  shall  withhold  bom  the 
public  all  processed,  analyzed  and 
interpreted  data  or  information  obtained 
as  a  result  of  carrying  out  exploratory 
activities  and  submitted  by  the 
permittee  or  a  third  party,  if  they  have 
been  properly  marked  and  correctiy 
identified  in  accordance  with  paragraph 
(b),  by  invoking  subsection  (e](2)(C]  of 
the  Act  and  exemption  3  to  the  Freedom 
of  Information  Act  5  U.S.C  section 
552(b)(3).  Thereafter,  tiie  Department 
shall  treat  such  data  or  information  as 
raw  data  and  information.  The 
Department  shall  make  all  other  records 
submitted  by  a  permittee  or  a  third  party 
relating  to  the  activities  covered  by  Acts 
this  part  available  to  the  public  in 
accordance  with  the  Freedom  of 
Information  Act  5  U.S.C.  552,  and  43 
CFR  Part  2. 

(b)  Any  permittee  or  other  person 
submitting  processed,  analyzed  and 
interpreted  data  or  information  to  the 
Regional  Director  shall  clearly  Identify 
them  by  marking  the  top  of  each  page 
bearing  such  data  or  information  with 
tiie  words  "PROCESSED,  ANALYZED 
AND  INTERPRETED  DATA  OR 
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INFORMATION".  All  pages  so  marked 
shall  be  physically  separated  by  the 
person  submitting  them  from  those  not 
so  marked,  unless  doing  so  will  destroy 
the  value  or  integrity  of  the  data  or 
information  presented.  In  that  event,  the 
docimient  submitted  will  be 
accompanied  by  a  summary  identifying 
the  location  of  all  processed,  analyzed 
and  interpreted  data  or  information 
which  are  not  segregated,  and 
explaining  the  reasons  therefore.  All 
pages  not  marked  with  this  legend  and 
all  other  data  and  information 
incorrectly  identified  as  bearing  such 
data  or  information  shall  be  available  to 
the  public  upon  request.  The  Department 
reserves  the  right  to  determine  whether 
any  page  so  marked  is  correctly 
identiHed. 

(c)  The  Department  reserves  the  right 
to  disclose  any  processed,  analyzed  and 
interpreted  data  or  information  obtained 
from  a  permittee  or  a  third  party  to  an 
agent  or  third  party  for  the  purpose  of 
reproducing,  processing,  reprocessing, 
analyzing  or  interpreting  such  data  or 
information,  and  the  right  to  disclose 
any  other  information  obtained  from  a 
permittee  or  a  third  party  which  may  be 
exempt  from  public  disclosure  under  the 
Freedom  of  Information  Act,  5  U.S.C. 
552,  to  an  agent  or  third  party  in  order  to 
carry  out  the  Department's  statutory 
authorities.  When  practicable,  the 
Department  shall  notify  the  permittee 
who  provided  the  data  or  information  of 
its  intent  to  disclose  the  data  or 
information  to  an  agent  or  third  party. 
Prior  to  any  such  disclosure,  the 
recipient  shall  be  required  to  execute  a 
written  commitment  not  to  transfer  or  to 
otherwise  disclose  any  data  or 
information  to  anyone  without  the 
express  consent  of  the  Department.  The 
recipient  shall  be  liable  for  an 
unauthorized  use  by  or  disclosure  of 
such  data  or  information  to  other  third 
parties. 

(d)  The  Department  reserves  the  right 
to  disclose  any  processed,  analyzed  and 
interpreted  data  and  information  and 
any  other  confidential  information  to  the 
Congress  and  any  committee  or 
subcommittee  of  the  Congress  having 
jurisdiction  over  the  refuge  or  this 
exploration  program  and  to  any  part  of 
the  Executive  and  Judicial  Branches  of 
the  United  States  for  official  use.  The 
recipient  shall  be  responsible  for 
maintaining  the  conBdentiality  of  such 
data  and  information  in  accordance 
with  the  Act 

AppaB<fix  I — Legal  DeaciiptioD  of  Coastal 
Plain.  Arette  Natioaal  Wildlife  Refuge. 

Beginning  at  the  meander  comer  of  section 
35  on  the  First  Standard  Parallel  North  on  the 


line  of  mean  high  water  on  the  left  bank  of 
the  Canning  River,  T.  5  N.,  R.  23  E.,  Umiat 
Meridian: 

Thence  easterly,  along  the  First  Standard 
Parallel  North,  approximately  40%  miles  to 
the  closing  comer  of  T.  4  N.,  Rs.  30  and  31 E^ 
Umiat  Meridian; 

Thence  southerly,  between  Rs.  30  and  31  E., 
approximately  6  miles  to  the  comer  of  Tps.  3 
and  4  N.,  Rs.  33  and  34  E.,  Umiat  Meridian; 

Thence  easterly,  between  Tps.  3  and  4  N., 
approximately  18  miles  to  the  comer  of  Tps.  3 
and  4  N.,  Rs.  33  and  34  E.,  Umiat  Meridian; 

Thence  southerly,  between  Rs.  33  and  34  E., 
approximately  6  miles  to  the  comer  of  Tps.  2 
and  3  N.,  Rs.  33  and  34  E.,  Umiat  Meridian; 

Thence  easterly,  between  Tps.  2  and  3  N., 
approximately  21  miles  to  the  meander  comer 
of  sections  4  and  33,  on  the  line  of  mean  high 
water  on  the  left  bank  of  the  Aichilik  River, 
Tps.  2  and  3  N..  R.  37  E.,  Umiat  Meridian; 

Thence  northeasterly,  along  the  line  of 
mean  high  water  on  the  left  bank  of  the 
Aichilik  River,  approximately  32  miles  to  a 
point  at  the  line  of  mean  high  tide  of  the 
Beaufort  Lagoon,  located  in  section  28,  T.  6 
N.,  R.  40  E.,  Umiat  Meridian; 

Thence  on  an  approximate  forward  bearing 
of  N.  65  degrees  E.,  approximately  7,600  feel 
to  a  point  on  the  northerly  boundary  of  the 
Arctic  National  Wildlife  Refuge  located  in 
section  22.  T.  6  N..  R.  40  E.  Umiat  Meridian  at 
the  line  of  extreme  low  tide: 

Thence  northwesterly,  along  the  northerly 
boundary  of  the  Arctic  National  Wildlife 
Refuge  at  the  line  of  extreme  low  tide  on  the 
seaward  side  of  all  offshore  bars,  reefs  and 
islands,  approximately  28  miles,  to  a  point  in 
section  33,  T.  9  N.,  R.  36  E.,  that  is  due  north 
of  the  comer  of  T.  8  N.,  Rs.  36  and  37  E., 
Umiat  Meridian; 

Thence  due  South,  approximately  %  miles 
to  the  comer  of  T.  8  N.,  Rs.  36  and  37  E., 
Umiat  Meridian; 

Thence  southerly  between  Rs.  36  and  37  E., 
approximately  3  miles  to  the  comer  of 
sections  13, 18, 19,  and  24,  T.  8.  N.,  Rs.  36  and 
37  E.,  Umiat  Meridian; 

Thence  westerly,  between  sections  13  and 
24,  approximately  1  mile  to  the  comer  of 
sections  13. 14,  23  and  24,  T.  8  N.,  R.  36  E.. 
Umiat  Meridian; 

Thence  northerly,  between  sections  13  and 
14,  approximately  1  mile  to  the  comer  of 
sections  11, 12, 13  and  14,  T.  8  N.,  R.  36  E.. 
Umiat  Meridian; 

Thence  westerly,  between  sections  11  and 
14, 10  and  15,  9  and  16,  8  and  17. 
approximately  1  mile  to  the  comer  of  sections 
7,  8. 17  and  18,  T.  8  N.,  R.  36  E.,  Umiat 
Meridian; 

Thence  southerly,  between  sections  17  and 
18, 19  and  20,  29  and  30  to  the  comer  of 
sections  29,  30,  31  and  32,  T.  8  N.,  R.  36  E., 
Umiat  Meridian; 

Thence  westerly,  between  sections  30  and 
31,  approximately  1  mile  to  the  comer  of 
sections  25.  30,  31  and  36,  T.  8  N..  Rs.  36  E., 
Umiat  Meridian; 

Thence  southerly,  between  sections  31  and 
36,  approximately  1  mile  to  the  comer  of  Tps. 
7  and  8  N.,  Rs.  35  and  36  E.,  Umiat  Meridian: 

Thence  westerly,  between  Tps.  7  and  8  N., 
approximately  1  mile  to  the  comer  of  sections 
1. 2, 35  and  36,  Tps.  7  and  8  N..  R.  35  E.,  Umiat 
Meridian; 


Thence  northerly,  between  sections  35  and 
36,  25  and  26,  23  and  24,  approximately  3 
miles  to  the  comer  sections  13. 14,  23  and  24, 
T.  8  N..  R.  35  E.,  Umiat  Meridian: 

Thence  westerly,  between  sections  14  and 
23, 15  and  22, 16  and  21, 17  and  2a  18  and  19, 
13  and  24, 14  and  23,  IS  and  22, 16  and  21. 17 
and  20,  approximately  10  miles  to  the  comer 
of  sections  17.  la  19,  and  20,  T.  8  N..  R.  34  E., 
Umiat  Meridian; 

Thence  northerly,  between  sections  17  and 
18,  approximately  1  mile  to  the  comer  of 
sections  7, 8, 17  and  18,  T.  8  N.,  R.  34  E^ 
Umiat  Meridian; 

Thence  westerly,  between  sections  7  and 
18,  approximately  1  mile  to  the  comer  of 
sections  7, 12, 13  and  18,.  T.  8  N.,  Rs.  33  and  34 
E.,  Umiat  Meridian; 

Thence  southerly,  between  Rs.  33  and  34  R, 
approximately  1  mile  to  the  comer  of  sections 
13, 18, 19  and  24.  T.  8  N.,  Rs.  33  and  34  E., 
Umiat  Meridian; 

Thence  westerly,  between  sections  13  and 
24, 14  and  23, 15  and  22.  approximately  3 
miles  to  the  comer  of  sections  IS,  16,  21  and 
22,  T.  8  N..  R.  33  E.,  Umiat  Meridian: 

Thence  southerly,  between  sections  21  and 
22,  approximately  1  mile  to  the  comer  of 
sections  21, 22, 27  and  28,  T.  8  N^  R.  33  E., 
Umiat  Meridian; 

Thence  westerly,  between  sections  21  and 
28,  approximately  1  mile  to  the  comer  of 
sections  20,  21,  28  and  29,  T.  8  N.,  R.  33  E., 
Umiat  Meridian: 

Thence  southerly,  between  sections  28  and 

33,  29  and  32,  approximately  2  miles  to  the 
comer  of  sections  4,  5.  32  and  33,  Tps.  7  and  8 
N..  R.  33  E..  Umiat  Meridian; 

Thence  westerly,  between  Tps.  7  and  8  N.. 
approximately  2  miles  to  the  comer  of  Tps.  7 
and  8  N.,  Rs.  32  and  33  E.,  Umiat  Meridian; 

Thence  southerly,  between  sections  1  and 
approximatley  1  mile  to  the  comer  of  sections 

1.  6,  7,  and  12,  T.  7  N.,  Rs.  32  and  33  E..  Umiat 
Meridian; 

Thence  westerly,  between  sections  1  and 
12,  approximately  1  mile  to  the  comer  of 
sections  1.  2, 11  and  12,  T.  7  N^  R.  32  E., 
Umiat  Meridian; 

Thence  northerly,  between  sections  1  and 

2,  35  and  36,  approximately  2  miles  to  the 
comer  of  sections  25,  26,  35  and  36,  T.  8  N.,  R. 
32  E.,  Umiat  Meridian; 

Thence  westerly,  between  sections  26  and 
27,  34  and  35,  approximately  2  miles  to  the 
comer  of  sections  27,  28.  33  and  34,  T.  8  N.,  R. 
32  E.,  Umiat  Meridian; 

Thence  southerly,  between  sections  33  and 

34,  approximately  1  mile  to  the  comer  of 
sections  3,  4.  33  and  34,  Tps.  7  and  8  N.,  R.  32 
E.,  Umiat  Meridian; 

Thence  westerly,  between  Tps.  7  and  8  Nm 
approximately  3  miles  to  the  comer  of  Tps.  7 
and  8  N.,  Rs.  31  and  32  E.,  Umiat  Meridian; 

Thence  northerly,  between  31  and  32  Em 
approximately  SH  miles  to  a  point  on  the 
northerly  boundary  of  the  Arctic  National 
Wildlife  Refuge  at  the  line  of  extreme  low 
tide  located  between  sections  13  and  18,  T.  • 
N.,  Rs.  31  and  32  E.,  Umiat  Meridian; 

Thence  westerly,  along  the  northerly 
boundary  of  the  Arctic  National  Wildlife 
Refuge  approximately  57  miles  along  the  line 
of  extreme  low  water  of  the  Arctic  Ocean, 
including  all  offshore  ban,  reefs,  and  islands. 
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to  the  most  westerly  tip  of  the  most 
northwesterly  island,  westerly  of  Brownlow 
Point  aectioa  B,  T.  9  N..  R.  2S  E..  Umiat 
Meridian; 

Thence  on  an  approximate  forward  bearing 
of  S.  SOX  degree  W.  approximately  3)i  miles 
to  the  mean  high  water  Hne  of  the  extreme 
west  bank  of  the  Canning  River  in  section  IS, 
T.  9  N..  R.  24  E.,  Umiat  Meridian: 

Thence  southerly,  along  the  mean  high 
water  Une  of  the  west  bank  of  the  Canning 
River  approximately  32  miles  to  the  meander 
comer  on  the  First  Standard  Parallel  North  at 
a  point  on  the  southerly  boundary  of  section 
35,  T.  5  N.,  R.  23  E.,  Umiat  Meridian,  the  point 
of  beginning. 

(FR  Doc  S2-ZS30S  Filed  9-15-82: 8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administratioo 

I 
14  CFR  Parts  43  and  91 

[Doclcct  No.  21071;  Amdt  Nos.  43-23,  and 
•1-181] 

Operations  Review  Program: 
Amendment  No.  12:  Aircraft 
Maintenance 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 

SUMMARY:  These  amendments  to  Parts 
43  and  91  make  them  compatible  with 
other  rules,  consolidate  the  inspection 
requirements  to  make  them  easier  to  use 
and  more  understandable,  specify  the 
conditions  under  which  the  terms 
"rebuilt"  and  "overhaul"  may  be  used  in 
maintenance  records,  and  allow 
Canadian  Nationals  to  perform  certain 
aircraft  inspections  on  U.S.-registered 
aircraft.  The  amendments  are  part  of  the 
Operations  Review  Program  and  are 
based  on  a  compilation  of  proposals 
made  at  the  Operations  Review 
Conference. 

EFFECTIVE  DATE:  October  15, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  W.  Schaffer,  Jr.,  General 
Aviation  and  Commercial  Branch, 
AWS-344,  Aircraft  Maintenance 
Division,  Office  of  Airworthiness, 
Federal  Aviation  Administration,  800 
Independence  Avenue  SW., 
Washington,  DC.  20591; Telephone: 
(202]  426-8203. 
SUPPLEMENTARY  INFORMATIOIC 

History 

This  amendment  is  issued  as  part  of 
the  Operations  Review  Program.  The 
following  amendments  have  previously 
been  issued  as  part  of  this  program: 

Tide  and  Federal  Register  (FR)  Citation 

Amendment  No.  1:  Clarifying  and 
Editorial  Changes  (41  FR  47227;  October 
28, 1976). 

Amendment  No.  2:  Rotorcraft 
External-Load  Operations  (42  FR  24196; 
May  12. 1977  and  42  FR  32531;  June  27, 
1977). 

Amendment  No.  2A:  Special  Federal 
Aviation  Regulation  No.  36. 
Development  of  Major  Repair  Data  (43 
FR  3084;  January  23. 1978). 

Amendment  No.  3:  Airspace.  Air 
Traffic,  and  General  Operating  Rules  (44 
FR  15654;  March  15. 1979). 

Amendment  No.  4:  Miscellaneous 
Amendments  (43  FR  22636;  May  25, 
1978). 

Amendment  No.  5:  Certification  and 
Operations:  Domestic,  Flag,  and 


JMI 


Supplemental  Air  Carriers  and 
Commercial  Operators  of  Large  Aircraft 
(43  FR  22843;  May  25, 1978,  43  FR  28403: 
June  29, 1978,  and  44  FR  25201;  April  30, 
1979). 

Amendment  No.  6:  General  Operating 
and  Flight  Rules  and  Related 
Airworthiness  Standards  and 
Crewmember  Training  (43  FR  46230; 
October  5, 1978). 

Amendment  No.  8:  Certification  and 
Operations:  Domestic,  Flag,  and 
Supplemental  Air  Carriers  and 
Commercial  Operators  of  Large  Aircraft; 
Operation  of  Scheduled  Air  Carriers 
with  Helicopters;  and.  Airworthiness 
Standards  for  Transport  Category 
Airplanes  (45  FR  41586;  June  19. 1980). 

Amendment  No.  9:  Operations  Review 
Program:  Amendment  No.  9  (45  FR 
46736;  July  10. 1980). 

Amendment  No.  10:  Airworthinesa, 
Equipment,  and  Operating  Rules  (44  FR 
61323;  October  25, 1979). 

Amendment  No.  11:  Operations 
Review  Program:  Amendment  No.  11  (47 
FR  33384;  August  2. 1982). 

These  amendments  are  based  on 
Notice  of  Proposed  Rulemaking  80-22 
published  in  the  Federal  Register 
November  20, 1980  (45  FR  76894). 
Interested  persons  have  been  given  an 
opportunity  to  participate  in  the  making 
of  these  amendments  and  due 
consideration  has  been  given  to  all 
comments  presented.  A  number  of 
changes  of  an  editorial  and  clarifying 
nature  have  been  made  to  the  proposed 
rules  based  on  relevant  comments 
received  and  upon  further  consideration 
by  the  FAA.  Except  for  these  minor 
changes,  the  amendments  and  the 
reasons  for  their  adoption  are  the  qame 
as  those  contained  in  Notice  80-22. 
Some  comments  received  made 
recommendations  for  changes  which  are 
beyond  the  scope  of  the  notice  and 
cannot  be  considered  without  further 
notice  and  public  consideration. 

Discussion  of  Comments 

The  following  discussions  are  keyed 
to  the  like-numbered  proposals 
contained  in  Notice  80-22. 

Proposal  12-1.  This  change  clarifies 
the  meaning  of  the  terms  "rebuilt"  and 
"overhauled"  for  aircraft  owners  and 
operators  by  adding  a  new  S  43.2  which 
specifies  the  conditions  under  which 
maintenance  personnel  may  use  the 
terms  in  maintenance  records. 

Several  commenters  object  stating 
that  there  is  no  demonstrated  need  for 
the  definitions.  Others  suggest  that 
S  43.2  should  appear  as  9  43.8  to  be  near 
8  43.9,  or  be  made  a  part  of  S  43.9,  since 
it  deals  with  recordkeeping 
requirements.  Aircraft  owners  and 
operators  need  to  know  what  work  has 


been  accomplished  on  their  equipment 
when  they  see  these  words  in  their 
maintenance  records.  Moreover,  5  43.2 
is  neither  a  definition  nor  a 
recordkeeping  requirement.  Instead,  the 
rule  specifies  the  conditions  which  must 
be  met  before  the  terms  "rebuilt"  and 
"overhauled"  may  be  used  in  required 
maintenance  records. 

Other  commenters  suggest  that  the 
phrase  "supplemental  type  certificate" 
be  added  to  the  proposed  language  of 
S  43.2  (a)(2)  and  (b)  to  clarify  the 
position  of  supplemental  type  certificate 
holders.  Since  thi^addition  to 
S  43.2(a)(2)  clarifies  the  regiilatory 
requirement,  the  phrase  has  been 
included  in  the  final  rule. 

Two  commenters  state  that  S  43.2(a) 
requires  cleaning,  and  is  inconsistent 
with  §  43.2(b)  which  does  not.  Cleaning 
is  a  standard  practice  in  both  instances, 
and  the  word  "cleaning"  has  been 
added  to  9  43.2(b). 

One  commenter  recommends  the 
phrase  "specified  by  the  manufacturer 
holding  the  type  certificate  or  a  material, 
part  process,  or  appliance  approved 
under  9  21.305  of  this  chapter"  be  added 
following  the  phrase  "tolerances  and 
limits"  in  9  43.2(b)  because  "new  parts" 
is  not  specific.  "New  parts"  is  adequate 
since  it  is  known  that  the  tolerances  and 
limits  for  new  parts  are  established 
during  original  certification  by  the 
product  or  part  manufacturer. 
Accordingly,  the  suggested  phrase  has 
not  been  included. 

Several  commenters  .state  the  term 
"completely  disassembled"  is 
inappropriate  because  in  nimierous 
instances  "complete"  disassembly 
a  would  damage  the  product  beyond 
further  service.  The  word  "complete"  is 
deleted.  However,  it  is  intended  that 
disassembly  should  be  to  the  extent 
required  to  make  a  complete 
determination  of  conformity  with  the 
product's  original  qualities. 

A  commenter  states  that  the  word 
"approved"  as  used  in  9  43.2(b)  should 
be  clarified  to  indicate  that  it  means 
"manufacturer  approved."  The  FAA 
disagrees  since  undersize  and  oversize 
parts  are  FAA  approved  through  the 
product  approval  procedure. 
^    One  commenter  suggests  a  complete 
rewording  of  9  43.2.  The  suggested 
wording  would  not  achieve  the  objective 
of  9  43.2  as  proposed.  Accordingly, 
9  43.2  is  adopted  as  proposed  with  the 
changes  discussed  above. 

Proposal  12-2.  This  change  to  9  43.3(a) 
adds  the  phrase  "and  9  43.17"  to 
recognize  that  mechanical  work  may  be 
performed  on  U.S.-registered  aircraft  in 
Canada  by  appropriately  certificated 
Canadian  mechanics  under  9  43.17. 
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Additionally,  {  43.3(d)  is  amended  to 
prohibit  noncertificated  persons, 
working  under  the  supervision  of  the 
holder  of  a  mechanic  or  repairman 
certificate,  from  performing  any 
inspections  required  by  Parts  91  and  125. 

Section  43.3(h],  as  amended,  permits 
manufacturers  to  perform  any  inspection 
required  by  Part  91  or  Part  125  in 
addition  to  the  100-hour,  annual,  and 
progressive  inspections  previously 
allowed. 

One  commenter  points  out  that  the 
language  of  the  proposal  is  inconsistent 
with  that  of  SFAR-38  and  will  introduce 
confusion  when  apphed  to  Parts  121, 
127, 129.  and  135.  Clarifying  changes 
have  been  made  to  §  43.3(f)  which 
eliminate  the  need  for  existing 
paragraph  (g).  Similarly,  existing 
paragraph  (h)  is  clarified  and 
redesignated  paragraph  (g). 

A  number  of  commenters  object  to  the 
proposed  use  of  the  phrase  "However, 
this  paragraph  does  not  authorize  the 
performance  of  any  inspection  required 
by  this  chapter"  in  §  43.3(d),  stating  that 
the  phrase  precludes  the  use  of 
noncertificated  personnel  when 
conducting  inspections  under  §  121.367, 
and  when  an  airline  conducts 
inspections  under  §  91.169(e).  It  was 
also  stated  that  it  would  prevent  use  of 
noncertificated  personnel  under 
§  145.59.  The  language  has  been 
changed  by  use  of  the  phrase  "required 
by  Parts  91  and  125  of  this  chapter"  in 
lieu  of  the  proposed  "required  by  this 
chapter." 

Proposal  12-3.  This  change  clarifies 
the  difference  between  the  terms 
"approve  for  return  to  service"  and 
"return  to  service."  The  term  "approve 
for  return  to  service"  is  inserted  in  S  43.5 
and  "return  to  service"  is  inserted  in 
Part  91. 

One  commenter  points  out  that 
proposed  §  43.5(a)  makes  reference  to 
entries  required  by  §  43.9  but  not  to 
those  required  by  S  43.11  and  Uiat 
without  such  reference,  entries 
regarding  inspection  would  no  longer  be 
required.  It  was  not  intended  that 
existing  requirements  be  changed. 
Rather,  as  explained  in  the  NPRM,  the 
intent  was  to  relocate  the  requirements 
to  the  maintenance  or  operations  rules 
most  closely  associated  with  the  user. 
Accordingly,  the  phrase  "or  §  43.11,  as 
appropriate,"  has  been  inserted  in 
§  43.5(a)(2)  and  makes  no  change  to 
existing  requirements.  The  rule  is 
otherwise  adopted  as  proposed. 

Proposal  12-4.  This  change  to  §  43.7 
requires  persons  holding  at  least  a 
private  pilot  certificate  to  approve  an 
aircraft  for  return  to  service  after 
performing  preventive  maintenance 
under  the  provisions  of  S  43.3(g).  This 


will  result  in  more  complete 
maintenance  records  since  present 
S  43.5(b)  does  not  require  pilots  to 
record,  or  approve  for  return  to  service, 
work  accomplished  as  preventive 
maintenance.  The  provision  "and  in 
§  43.17**  is  added  to  S  43.7(a)  to  reflect 
that  mechanical  work  may  be  performed 
on  U.S.-registered  aircraft  by  Canadian 
mechanics  under  S  43.17  as  discussed 
under  the  explanation  for  §  43.3 
(Proposal  12-2). 

A  number  of  commenters  suggest  that 
insertion  of  the  phrase  "or  comfranent 
part"  in  S  43.7(a)  alone  could  lead  to  the 
interpretation  that  approval  for  return  to 
service  of  component  parts  would  be 
limited  to  the  Administrator.  If  is  not  the 
intent  of  the  FAA  to  limit  such 
approvals  and.  consistent  with  present 
industry  practice,  the  phrase  is 
incorporated  in  all  except  the  last 
paragraph  of  §  43.7  to  make  it  clear  that 
items  other  than  a  complete  airframe, 
engine,  propeller,  or  appliance  may  be 
approved  for  return  to  service. 

A  number  of  commenters  object  to 
proposed  §  43.7(g)  stating  that  pilots 
should  not  be  permitted  to  approve 
maintenance  for  return  to  service.  This 
is  an  apparent  misunderstanding  since 
the  proposal  permits  a  pilot  to  approve 
only  preventive  maintenance  that  that 
pilot  accomplishes  under  S  43.3(g).  Pilots 
may  do  this  under  the  present  rule. 
Another  conmienter  states  that  the 
proposed  wording  would  prohibit  a 
student  pilot  from  performing  preventive 
maintenance.  This  is  correct.  The 
restatement  clarifies  this  limitation  on 
student  pilots. 

One  commenter  points  out  the 
inconsistency  between  S  43.7(e)  and 
recent  changes  to  Part  121.  For 
explanation,  see  change  to  S  43.1 
following  Proposal  12-24. 

Section  S  43.7(g)  as  proposed 
(redesignated  (f))  contained  a  reference 
to  §  43.3(h).  For  consistency,  changes  to 
S  43.3  require  that  this  reference  be 
changed  to  §  43.3(g).  Changes  made  to 
S  43.7(e)  eliminate  the  need  for 
paragraph  (f),  since  commercial 
operators  are  included  in  the  term  "an 
operating  certificate  issued  under  Part 
121, 127,  or  135",  and  accordingly, 
present  §  4j.'/if)  is  deleted. 

Proposal  12-5.  This  change  to  S  43.9 
will,  in  addition  to  present  requirements, 
require  maintenance  record  entries  to 
identify  the  kind  of  certificate  held  by 
the  person  who  approved  the  aircraft, 
engine,  propeller,  appliance,  or 
component  for  return  to  service.  With 
this  change,  all  persons,  including  pilots 
performing  preventive  maintenance,  are 
required  to  record  approval  for  return  to 
service  in  accordance  with  §  43.9(a). 
This  change  also  requires  pilots. 


mechanics,  and  air  agencies,  to  indicate 
the  kind  of  certificate  under  which  the 
actions  were  taken,  that  is,  repair 
station,  mechanic,  private  pilot,  etc.  This 
information  will  provide  the  owners  or 
operators  of  aircraft  with  identification 
of  the  person  who  released  the  aircraft 
for  return  to  service  after  maintenance, 
preventive  maintenance,  or  alterations 
and  snould  indicate  that  the  person  is 
properly  certificated  and  rated  to  do  so. 

In  recognition  of  the  fact  that  . 

maintenance  can  be  performed  on 
component  parts,  the  phrase  is  added  to 
the  Ust  in  S  43.9(a). 

A  provision  is  added  stating  that  die 
signature  of  the  person  approving  the 
aircraft,  airframe,  aircraft  engine, 
propeller,  appliance,  or  component  part 
for  return  to  service  signifies  only  that 
the  woric  described  has  been 
satisfactorily  performed.  This  change 
makes  it  clear  that  the  person-making 
the  approval  is  approving  only  the 
maintenance  performed 

Under  Part  135,  certain  aircraft  are 
maintained  under  continuous 
airworthiness  maintenance  programs 
that  are  similar  to  programs  approved 
under  Parts  121  and  127.  Section  43.9(b) 
is  revised  to  allow  Part  135  operatoi*  to 
use  the  recordkeeping  procedures 
required  of  Part  121  and  Part  127 
operators. 

Finally,  1 43.9(c)  excepts  all  aircraft 
inspections  required  by  Part  91,  Part  123, 
Part  125,  and  §  135.411(a)(1)  from  §  43.9, 
since  requirements  for  these  entries  are 
contained  in  §  43.11. 

One  commenter  suggests  that  %  43.9  be 
revised  to  include  a  requirement  that 
"time  in  service"  be  made  a  part  oKhe 
maintenance  record  and  that  the  rule 
specify  when  the  record  entry  must  be 
made.  The  first  suggestion  is  beyond  the 
scope  of  this  notice.  While  S  43.9  will 
not  specifically  require  recording  of 
"time  in  service"  by  the  person 
performing  the  work,  §  91.173  already 
requires  the  owner  to  maintain  this  data. 
A  correlation  may  be  drawn  between 
dated  "time  in  service"  entries  and 
dated  maintenance  entries  when  the 
time  in  service  entries  are  properly  kept 
The  second  recommendation,  if 
included,  would  be  redundant  since 
§  43.5  requires  the  entry  be  made  prior 
to  approval  for  return  to  service. 

Another  commenter  states  the  term 
"approved  for  return  to  service"  should 
be  substituted  for  "has  been  performed 
satisfactorily."  The  signature  signifies 
approval  for  return  to  service  and  the 
use  of  the  term  "has  been  performed 
satisfactorily"  is  an  additional 
certification  as  to  performance  in 
accordance  with  §5  43.13  and  43.15.  This 
commenter  also  suggests  that  legibility 
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requirements  be  included  in  S  43.9.  Since 
legibility  is  a  practical  necessity  and 
entries  which  are  not  legible  do  not 
satisfy  the  purpose  of  S  43.9,  such 
requirements  have  not  been 
incorporated. 

One  commenter  suggests  that 
S  43.9(a)(4}  be  broken  into  two 
paragraphs  to  highlight  the  additional 
requirements  when  major  repairs  or 
alterations  are  involved.  The  suggestion 
is  Incorporated. 

Another  commenter  states  that  the 
revisions  to  §  43.9  would  prohibit  much 
of  the  preventive  maintenance  presently 
accomplished  under  Part  121.  Preventive 
maintenance  as  used  in  9  43.9  deals  only 
with  that  maintenance  which  a  pilot 
may  do  on  an  aircraft  owned  or 
operated  by  that  pilot.  It  is  not 
synonymous  with  the  term  as  used  in 
Part  121  and  the  change  made  to  §  43.9 
will  not  require  changes  to  procedures 
used  under  Part  121. 

Proposal  12-6.  This  change  to  $43.11 
adds  the  inspection  recording 
requirements  of  9  91.217,  Part  123,  Part 
125.  and  9 135.411(a)(1)  to  9  43.11.  (See 
last  paragraph  of  explanation  for  9  43.9, 
Proposal  12-5.)  Additionally,  it  requires 
the  person  approving  an  item  for  return 
to  service  after  inspection,  to  include  the 
applicable  kind  of  certificate  held  by 
that  person  and  provides  consistency 
between  the  requirements  of  9  43.11  and 
943.9. 

The  inclusion  of  the  kind  of  certificate 
in  maintenance  record  entries  under 
9  43.11(a)(3)  is  explained  under  the 
explanation  for  9  43.9  (Proposal  12-S). 

The  change  also  requires  that  a  list  of 
discrepancies  be  provided  to  the  owner 
or  lessee  when  an  aircraft  is  found 
unairworthy  as  a  result  of  any 
inspection  conducted  under  Part  91,  Part 
123.  Part  125,  or  9 135.411(a)(1).  Owners 
and  lessees,  under  several  inspection 
systems,  are  provided  lists  of 
discrepancies  and  use  them  to  analyze 
previous  inspections  and  reciuring 
discrepancies.  Owners  and  lessees 
having  their  aircraft  inspected  under  the 
100-hour  inspection  system  should  also 
be  given  this  advantage,  and  a 
requirement  for  such  lists  in  the  100-hour 
inspection  is  included. 

Inspections  required  by  9 135.419  are 
excluded  since  these  approved 
inspection  programs  specify  the  means 
by  which  the  operator  will  control  the 
repair  of  defects  found  during 
inspections.  Except  for  inclusion  of  the 
100-hour  inspections  under  these 
provisions,  the  rule  is  essentially 
unchanged. 

For  an  explanation  of  the  addition  of 
"component  parts"  to  the  list  of  items 
set  forth  in  9  43.11(c),  see  the 
explanation  for  9  43.9  (Proposal  12-5). 


One  conunenter  suggests  that 
requirements  be  added  in  9  43.11  to 
include  the  rating  held  in  all 
maintenance  record  entries  and  to 
establish  legibility  standards.  The  rule 
as  amended  contains  a  requirement  for 
ratings  and  certificate  numbers  to  be 
made  a  part  of  entries  under  9  43.11. 
Entries  which  are  not  legible  may  not  be 
construed  as  satisfying  9  43.11. 

Another  commenter  suggests  that  the 
second  time  the  phrase  "in  accordance 
with  a  progressive  inspection"  appears 
in  9  43.11(a)(6)  is  redundant.  The 
commenter  is  correct  and  the  phrase  is 
deleted. 

One  conunenter  objects  to  the 
disapproval  provisions  in  9  43.11(a] 
stating  that  such  entries  are  detrimental 
to  future  sales,  prevent  the  owner  from 
getting  a  second  opinion,  prevent 
continued  operation  of  the  aircraft  if 
inspections  are  performed  earlier  than 
required,  and  prevent  the  pilot  from 
operating  with  equipment  inoperative. 

When  disapproval  entries  are  made 
they  must  be  followed  by  an  entry 
showing  correction  of  the  item  prior  to 
operation.  The  FAA  does  not  agree  that 
a  record  showing  discovery  and  proper 
correction  of  a  discrepancy  would 
devalue  an  aircraft.  Neither  would  such 
entries  prevent  second  opinions.  If  a 
second  opinion  is  desired,  the  aircraft 
may  be  operated  under  a  special  flight 
authorization  (ferry  permit),  another 
mechanic  may  be  called  in,  or  the  local 
FAA  inspectors  may  also  be  available. 
Further,  any  operation  subsequent  to  the 
discovery  of  a  discrepancy  is  presently 
prohibited  by  9  91.165. 

This  commenter  also  objects  to 
reporting  discrepancies  to  the  FAA.  The 
FAA's  primary  use  of  these  discrepancy 
hsts  has  been  to  prevent  violations  by 
aircraft  owners  and  operators  from 
inadvertent  operation  of  their  aircraft 
prior  to  correction  of  the  discrepancies. 
Discrepancy  lists  have  not  been 
submitted  to  the  FAA  for  the  other 
inspection  systems  provided  by  Part  91 
or  Part  125.  The  number  of  violations 
under  these  other  inspection  systems  is 
not  significantly  greater  than 
experienced  with  the  annual  inspection 
system.  Therefore,  upon  further 
consideration  and  in  response  to 
comments,  the  proposed  requirement  to 
submit  discrepancy  lists  to  the  FAA  is 
not  incorporated  in  the  rule. 

Proposal  12-7.  Although  943.12 
presently  prohibits  fraudulent  entries  in 
maintenance  records,  fraud  or  proof  of 
fraud  is  frequently  absent.  This  change 
to  9  43.12  provides  a  prohibition  against 
intentionally  false  entries  in  required 
maintenance  records  and  reports  similar 
to  the  prohibitions  found  in 
99  61.59(a)(1)  and  65.20(a)(1)  and 


provides  a  uniform  standard  in  the 
application  of  the  regulations.  Aircraft 
owners  and  operators  rely  on  the 
accuracy  of  these  records  in  meeting 
their  airworthiness  responsibilities  and  ^ 
as  a  detailed  record  of  maintenance 
performed  on  their  aircraft.  Note  that 
Title  18  U.S.C.  Section  1001  provides 
severe  sanctions  in  the  form  of  a  $10,000 
fine  or  imprisonment  of  not  more  than  5 
years,  or  both  for  anyone  who 
.  knowingly  makes  such  fraudulent  or 
false  entries. 

Proposal  12-8.  The  inspection 
requirements  of  9  91.217  through 
9  91.219  are  moved  to  9  91.169,  and  the 
additional  performance  rules  for 
.  inspections  are  consolidated  in  §  43.15. 
Hie  need  for  9  43.13(d),  which  provided 
performance  rules  for  inspections 
conducted  under  9  91.217,  no  longer 
exists,  and  9  43.13(d)  is  deleted. 

Section  43.13(c)  is  revised  to  use 
language  consistent  with  9  43.3  and  to 
make  it  compatible  with  the  terminology 
of  Parts  121. 127.  and  135  introduced  by 
SFAR  38.  The  changes  are  not 
stibstantive  as  to  requirements  or 
applicabilify. 

Proposal  12-9.  This  change  extends 
the  applicabilify  of  99  43.15  (a)  and  (b) 
to  all  inspections  instead  of  only  100- 
hour,  annual,  and  progressive 
inspections. 

It  is  important  that  all  inspections 
performed  provide  a  determination  that 
the  aircraft  inspected  meets  all 
applicable  airworthiness  requirements. 
It  is  also  important  that  the  rotorcraft 
systems,  defined  in  99  43.15(b)  (1) 
through  (4),  be  inspected  in  accordance 
with  the  maintenance  manual  of  the 
manufacturer  concerned.  Rotorcraft 
inspected  in  accordance  with  Part  121  or 
Part  127  are  exempt  fiY)m  the 
requirements  of  9  43.15(b).  The  reference 
to  inspections  required  by  Part  135  is 
added  to  9  43.15(a)  since  9  135.411(a)(1) 
requires  that  aircraft  type  certificated 
for  a  passenger  seating  configuration  of 
nine  seats  or  less,  excluding  any  pilot 
seat  be  maintained  under  Part  91,  Part 
43,  and  certain  sections  of  Part  135. 

One  commenter  states  that  943.15(b) 
could  be  interpreted  to  mean  that  each 
time  any  kind  of  inspection  is 
accomplished  on  a  helicopter  the  items 
listed  in  9  9  43.15(b)  (1),  (2),  (3)  and  (4) 
must  be  inspected  and  thus,  result  in 
redundant  inspection.  In  response  to  this 
comment  the  language  has  been 
clarified.  The  same  commenter  states 
that  Part  135  certificate  holders 
operating  helicopters  for  10  or  more 
passengers  should  be  afforded  the  same 
privileges  as  Part  121  and  Part  127 
operators.  The  language  change  affords 
such  privileges  and  is  consistent  with 
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Part  135  requirements.  On  further 
consideration,  langua^  has  been  added 
to  that  proposed  as  i  43.17(a)  to  make 
S  43.13(a)  consistent  with  §  43.11(a)(7). 
The  language  makes  it  clear  that 
instructions  and  procedures  contained 
in  inspection  programs  provided  for 
under  Parts  123, 125, 135.  and  §  91.169(e) 
must  be  followed  while  conducting 
those  inspections. 

Proposal  12-10.  This  amendment  to 
S  43.17  allows  certain  Canadians,  as 
defined  in  S  43.17(a),  to  perform  any 
inspection,  except  an  annual  inspection, 
required  by  amended  {  91.169  of  this 
chapter.  The  previous  nde  allowed 
Canadians  to  perform  only  the  100-hour 
inspection.  These  changes  permit 
owners  and  operators  of  all  types  of 
U.S.-registered  aircraft  the  privilege  of 
having  work  accomplished  while  the 
aircraft  are  in  Canada.  However,  only 
U.S.  certificated  mechanics  with 
inspection  authorizations  who  comply 
with  §§  65.91  through  65.95  may  perform 
annual  inspections. 

Proposal  12-11.  This  amendment  to 
Appendix  A  of  Part  43  changes  the 
paragraph  or  preventive  maintenance  to 
explicitly  state  that  preventive 
maintenance  is  limited  to  the  woric 
listed,  provided  it  does  not  involve 
complex  assembly  operations. 
Additional  items  have  also  been 
included. 

A  number  of  commenters  suggest  that 
the  term  "small  fabric  repairs"  would  be 
subject  to  abuse  and  recommend  more 
specific  language.  A  parenthetical  insert 
is  added  to  the  sentence  directing  the 
owner/operator  to  the  balloon 
manufacturer's  instructions  regarding 
the  specific  balloon  repair 
contemplated. 

One  commenter  points  out  that  the 
word  "gondola"  is  not  used  in  Part  31. 
which  instead  employs  the  term 
"basket."  Accordingly,  the  term, 
"basket"  has  been  substituted  few 
gondola  in  items  (9)  and  (28). 

A  number  of  commenters  state  that 
the  inclusion  of  burners  in  item  (28) 
would  appropriately  recognize  what  has 
been  standard  practice  in  the  ground 
transport  of  balloons.  Inclusion  of 
burners  would  not  be  detrimental  and 
this  change  is  made. 

One  commenter  objects  to  preventive 
maintenance  being  limited  to  only  those 
items  listed  under  Appendix  A  of  Part 
43.  The  contention  is  that  this  will 
unnecessarily  restrict  preventive 
maintenance  in  the  case  of  Part  121 
certificate  holders.  The  term  "preventive 
maintenance,"  as  used  in  Appendix  A, 
refers  to  only  that  maintenance  which 
may  be  accomplished  by  a  pilot  under 
S  43.3(g).  The  term  "preventive 


maintenance"  as  used  in  Part  121  is 
unchanged. 

One  commenter  recommends  that 
item  (24)  be  broken  into  two  items, 
separating  replacement  of  lead  add  and 
nickle  cadmiimi  batteries  into  two 
categories,  and  limiting  service  to  lead 
acid  type  batteries.  The  FAA  does  not 
agree  since  there  is  no  demonstrated 
problem  with  the  present  servicing  rule. 
The  phrase  "checking  fluid  levels  and 
specific  gravity"  has  been  replaced  by 
"servicing"  to  make  the  item  compatible 
with  all  battery  types. 

Proposal  12-12.  This  amendment  adds 
a  new  paragraph  (c)  to  Appendix  E  of 
Part  43  which  provides  a  total  system 
integration  test  requirement  which  will 
insure  that  altitude  reporting  equipment 
and  ATC  transponders  perform  their 
intended  functions  when  integrated  in 
an  airplane  as  a  system. 

The  paragraph,  as  proposed  in  Notice 
80-22,  incorporated  part  of  Proposal  No. 
67  of  the  Operations  Review  which  was 
submitted  by  the  Air  Transport 
Association  (ATA).  It  was  proposed  in 
part  that,  in  addition  to  the  23  test  points 
appearing  in  Table  1  of  Appendix  E  of 
Part  43,  two  additional  test  points,  1,100 
feet  and  1,800  feet,  be  added.  It  was 
explained  that  this  would  insure  proper 
function  of  the  automatic  pressure 
altitude  reporting  equipment  and 
freedom  from  latent  defects  which 
would  otherwise  go  undetected.  The 
explanation  also  indicated  that  this 
proposal  would  impose  a  minimum 
burden  on  the  users  since  tests  could  be 
conducted  simultaneously  with  existing 
altimeter  tests  and  using  the  same 
personnel  and  test  equipment. 

While  the  ATA  supports  the  proposal 
as  an  improvement  over  the  existing 
regulation,  it  points  out  that  the  proposal 
does  not  include  their  recommendation 
that  the  transition  points  for  both  the 
"on"  and  "off"  position  for  each  output 
bit  (channel)  be  checked  in  both 
increasing  and  decreasing  altitude  and 
that,  at  transition,  the  displayed 
pressure  altitude  be  within  ±75  feet  of 
the  nominal  pressure  altitude  for  that 
transition  point 

The  ATA  also  comments  that  one 
airline  suggests  there  is  no  need  to  test 
the  altimeter  and  encoder  at  all  of  the 
points  specified  in  Appendix. E.  The 
airline  suggests  that  tests  of  each 
altitude  code  segment  of  the  encoder — 
2300.  2500,  380a  4300,  4800,  6800, 14800, 
and  30800  are  sufficient  to  ensure  proper 
operation  of  each  altitude  code  segment 
of  the  encoder. 

Another  commenter  questions 
requiring  a  check  at  23  points  each  time 
an  altimeter  or  transponder  is  replaced 
and  suggests  instead,  that  a  check  at  2 


or  3  points  would  inovide  the  necessaiy 
accuracy  assurance. 

A  third  commenter  states  that  baaed 
on  their  e]q>erience  the  specified  check 
at  23  different  altitudes  is  excessive.  The 
commenter  states  that  they  have  been 
using  12  points  and  consider  even  that 
excessive. 

In  consideration  of  the  comments,  the 
FAA  has  amended  proposed  Appendix 
E,  paragraph  (c),  to  require  that  only  a 
su^cient  number  of  test  points  be 
checked  to  ensure  that  the  altittide 
reporting  equipment  and  ATC 
transponder  perform  their  intended 
functions  through  their  entire  range 
while  both  ascending  and  descending. 

A  number  of  commenters  speak  to  the 
correspondence  value  of  125  feet.  This 
value  is  based  on  the  requirement  of 
S  91.36(b]  and  its  reasonable 
achievability  when  a  single  source 
(aneroid)  is  used  to  feed  the  pilot's 
display  and  the  pressure  altitude 
digitizer.  The  value  represents  three 
elements:  a  variation  of  ±50  feet  which 
may  exist  between  the  pressure 
information  fix)m  the  aneroid  and  the 
information  actually  digitized;  an 
uncertainty  factor  of  ±50  feet  which  can 
exist  because  of  reporting  in  100-foot       ^ 
increments;  and,  in  instaUations  where 
the  altitude  reporting  equipment  has  an 
optional  pilot's  display,  the  difference  of 
25  feet  allowed  between  aneroid  output 
feeding  the  digitizer  and  the  pilot's 
display. 

The  achievement  of  correspondence  is 
di^icult  when  separate  aneroids  are 
used  for  the  pilot's  altimeter  and  the 
digitizer  input.  Careful  matching  of 
aneroids  is  necessary  to  achieve  a 
correspondence  value  of  125  feet  or  less. 

Proposal  12-13,  This  amendment 
makes  S  91.161  more  specific  regarding 
the  continuous  airworthiness 
maintenance  programs  of  Part  135  by 
reference  to  S  135.411(a)(2).  In  addition, 
even  though  progressive  inspections  are 
moved  to  §  91.169  from  S  91.171,  §  91.171 
is  still  referenced  since  the  new  \  91.171 
deals  with  altimeters  and  altitude 
reporting  equipment  tests  and 
inspections. 

Proposal  12-14.  This  amendment  to 
§  91.165  removes  the  reference  to 
aircraft  inspected  under  Subpart  D  since 
those  inspection  requirements  aie 
transferred  to  the  presently  referenced 
S  91.169.  The  provisions  of  S  91.177, 
concerning  ATC  transponder  tests  and 
inspections  are  transferred  to  S  91.172. 
and  reference  to  S  91.172  is  added  as  an 
aircraft  inspection  procedure.  Also,  to 
conform  this  section  to  other  sections  in 
this  chapter,  the  term  "approved  for 
return  to  service"  is  substituted  for  the 
term  "release  to  service."  One 
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commenter  suggests  that  the  words 
"aircraft  and"  following  "appropriate 
entries  in"  in  the  second  sentence  be 
deleted.  Deletion  of  these  words  would 
leave  the  appropriate  location  of  aircraft 
inspection  entries  unspecified.  This  is 
inappropriate  and  the  suggestion  is  not 
incorporated. 

Proposal  12-15.  This  amendment  to 
9  91.167  changes  the  heading  and  rule  to 
set  forth  specific  conditions  which  must 
be  met  after  maintenance,  preventive 
maintenance,  rebuilding,  or  alterations 
have  been  performed,  and  before  the 
aircraft  is  operated.  The  word  "repairs" 
is  deleted  as  redundant  since  the  word 
"maintenance",  by  definition,  includes 
repairs.  Because  {  43.5  is  amended  to 
make  it  clear  that  "approval  for  return  to 
service"  does  not  involve  operation  of 
the  aircraft  S  91.167(a)  is  changed  to 
prohibit  any  person  fi-om  operating  an 
aircraft  that  has  undergone 
maintenance,  preventive  maintenance, 
rebuilding,  or  alteration  unless  it  has 
been  approved  for  retiim  to  service  by  a 
person  authorized  under  {  43.7  of  this 
chapter  and  the  maintenance  record 
entries  required  by  9  43.9  or  9  43.11  have 
been  made.  That  is,  the  aircraft  must  be 
approved  for  return  to  service  prior  to 
any  operation,  including  test  flights 
provided  for  in  9  91.ie7(b).  See  Proposal 
12-3  for  further  explanation,      i  \ 

One  commenter  states  that  a 
requirement  to  log  the  flight  required  by 
9  91.167(b)  is  of  no  value  unless  the 
results  of  the  operational  check  are 
indicated.  Although  the  language  is  not 
specific,  a  requirement  that  the 
operational  check  results  be  part  of  the 
entry  is  clearly  impUed.  Therefore,  the 
section  is  unchanged. 

One  commenter  suggests  that  the 
language  change  to  9  91.167  would 
introduce  a  question  as  to  what  part  of 
repairs,  alterations  etc..  would  require 
flight  tests.  The  commenter  states  that 
the  mere  fact  that  the  change  was  made 
would  raise  the  question.  Sections* 
91.167(a).  (a)(1).  and  (a)  (2)  were  added 
for  the  reasons  stated  in  the  second 
paragraph  of  this  explanation.  While 
9  91.167(b)  has  the  word  "maintained" 
substituted  for  "repair"  because  it  is  a 
defined  term,  the  FAA  does  not  intend 
to  require  reevaluation  of  existing 
programs  or  procedures.  Rather,  it 
restates  when  flight  tests  are  required 
without  change  to  those  requirements. 

Proposal  12-16.  This  amendment  to 
9  91.160  transfers  the  inspection  and 
maintenance  requirements  of  9991-171, 
91.217,  and  91.219  to  9  91.169, 
consolidating  the  inspection 
requirements  of  Part  91  in  one  section. 
Transferring  the  inspection  requirements 
of  9  91.217  to  9  91.169  removes  the 
provisions  from  the  applicability 
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statement  of  9  91.181,  which  did  not 
provide  for  use  of  a  9  91.217  inspection 
program  when  a  U.S.-registered  airplane 
is  leased  to  a  foreign  operator  engaged 
in  common  carriage.  In  recent  years,  the 
FAA  has  frequently  issued  exemptions 
to  foreign  operators  engaged  in  common 
carriage  to  allow  use  of  a  9  91.217 
inspection  program.  Transferring  the 
inspection  requirements  into  Subpart  C 
permits  the  use  of  the  continuous 
inspection  program  by  these  foreign 
operators  emd  exemptions  will  no  longer 
be  required.  These  changes  do  not  affect 
aircraft  subject  to  Part  125.  This  action 
is  consistent  with  Executive  Order  12291 
and  the  FAA's  continuing  effort  to 
reduce  unnecessary  administrative 
burdens  on  the  public. 

Additionally,  9  91.172  allows  the 
Administrator  to  require  revision  of  any 
inspection  program  approved  under 
9  91.169(f)(5).  lliis  provides  a  regulatory 
procedure  for  requiring  changes  in 
programs  when  needed  to  ensure  an 
adequate  level  of  safety.  See  also  the 
discussion  of  Proposal  12-19. 

The  reporting  requirements  of 
99  91.217  (c)  and  (d)  were  estabhshed  in 
1972  wiUi  adoption  of  Subpart  D  of  Part 
91.  These  reporting  requirements  have 
proven  cumbersome  and  ineffective  and 
are  replaced  by  9  91.169(f)  which 
substitutes  a  maintenance  record  entry 
Identifying  the  inspection  option 
selected  under  9  91.169  and  the  name 
and  address  of  the  person  responsible 
for  scheduling  the  required  inspections. 
This  is  consistent  with  the  FAA's 
continuing  effort  to  reduce  reporting 
requirements  and  isin  accordance  with 
Executive  Order  12291  and  the 
Department  of  Transportation  regulatory 
policies  and  procedures  to  reduce 
unnecessary  administrative  burdens  on 
the  public. 

Section  91.169(h)  provides  that  if  an 
owner  or  operator  changes  inspection 
programs,  the  time  in  service,  calendar 
time,  or  cycles  of  operation  accumulated 
under  the  old  program  must  be  applied 
in  determining  inspection  due  times 
under  the  new  program.  This  prevents 
operation  under  one  program  until  the 
major  inspection  of  an  item  is  due,  then 
changing  programs  and  starting  at  zero 
inspection  time  to  delay  or  avoid  a 
major  inspection  of  the  item. 

One  commenter  points  out  that  Part 
125  should  be  included  in  9  91.160(c)(2) 
as  aircraft  not  subject  to  the  section. 
The  FAA  agrees.  Part  125  was  not  a  rule 
when  the  proposal  for  9  91.169  was 
published  in  the  Federal  Register  and 
the  number  125  is  added  following  "Part 
123"  in  9  91.ie9(c)(2). 

One  commenter  remarks  on  the  slight 
change  in  terminology  in  the  proposal 
when  dealing  with  "turbojet  multi- 


engine"  airplanes  and  suggests  that 
since  no  change  was  intended,  identical 
language  be  used.  In  response,  the 
proposed  terminology  change  is  not 
adopted. 

Proposal  12-17.  This  amendment  to 
9  91.170  redesignates  it  as  9  91.171  and 
requires  tests  and  inspections,  within 
the  preceding  24-calendar  months,  of: 
pressure  altitude  reporting  equipment; 
tests  and  inspections  whenever  such 
systems  are  opened  and  closed;  and 
data  correspondence  checks  between 
altitude  and  reporting  transponder  each 
time  the  altimeter  or  the  encoding 
function  has  been  subjected  to 
maintenance  where  data 
correspondence  error  could  be 
introduced. 

Accurate  altitude  reporting  is 
essential  to  safety.  Previous  regulations 
required  accuracy  checks  upon  initial 
installation  of  the  system,  but  there  was 
no  provision  for  checks  following 
maintenance  which  could  affect  the 
integrity  of  the  system.  Calibration  or 
maintenance  functions  on  the  altimeter 
or  the  reporting  equipment  could  lead  to 
improper  data  correspondence. 
Therefore,  this  equipment  should  be 
checked  for  accuracy  any  time  an  error 
could  be  introduced. 

Similarly,  the  static  pressiire  system 
could  be  adversely  affected  following  an 
opening  of  the  system.  Accordingly,  tiiis 
amendment  requires  test  and  inspection 
of  the  static  pressure  system  after  any 
opening  and  closing.  This  amendment 
also  provides  that  altimeters  and 
transponders  approved  under  Technical 
Standard  Orders  are  considered  to  be 
tested  and  inspected  as  of  the  date  of 
their  manufacture.  However,  even  if  the 
altimeter  (or  transponder)  has  been 
manufactured  and  bench  checked  within 
the  preceding  24-calendar  months,  the 
integrated  system  would  require  test 
and  inspection  at  the  time  of  installation 
and,  thereafter,  as  specified  in 
9  91.171(a). 

A  number  of  commenters  point  out 
that  the  term  "any  opening"  as  it 
appears  in  9  91.171(a)(2)  could  be 
interpreted  to  require  a  static  system 
test  after  opening  system  drain  valves, 
alternate  static  source  valves,  or  when  a 
system  is  opened  to  attach  test 
equipment.  In  response  to  these 
comments,  an  exception  is  included 
regarding  these  valves.  No  exception  is 
made  for  opening  the  lines  to  attach  test 
equipment.  It  would  be  illogical  to 
require  a  system  test  anytime  a  system 
is  opened  and  not  require  a  test  when 
opened  to  attach  test  equipment.  The 
same  or  similar  type  system  fittings  are 
Involved  in  both  instances  and  would, 
therefore,  be  equally  subject  to  leakage. 
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A  number  of  conunentera  state  that 
compliance  with  all  of  Appendix  E  of 
Part  43  is  not  required  when  a  static 
system  is  opened  or  closed  and  that  only 
paragraph  (a)  of  the  appendix  should  be 
required.  The  rule  is  made  specific  in 
this  regard. 

One  commenter  suggests  that 
reference  to  ATC  transponder 
equipment  in  §  91.171(a)(3)  be  deleted 
since  a  properly  maintained  transponder 
will  not  effect  altimeter-encoder 
correlation  and  retention  of  this 
language  would  require  unnecessary 
testing.  The  phrase,  "which  may  e^ect 
data  correspondence"  adequately  limits 
the  instances  in  which  transponder 
maintenance  will  require  system  tests. 
The  reference  is,  therefore,  retained. 
Except  for  the  changes  noted,  the  rule  is 
adopted  as  proposed. 

Proposal  12-18.  The  progressive 
inspection  requirements  of  §  91.171  are 
transferred  to  §  91.169.  (See  Proposal 
12-16,  §  91.169.)  This  amendment  also 
transfers  the  ATC  transponder  tests  and 
inspection  requirements  of  §  91.177  to 
nev/  §  91.172  in  order  to  consolidate  all 
of  the  inspection  requirements  of  Part  91 
into  consecutively  numbered  sections. 
This  is  consistent  with  Executive  Order 
12291.  The  phrase  "after  January  1, 
1976"  has  been  removed  from  former 
§  91.177  (now  §  91.172(a)),  and  "must"  is 
substituted  for  "may"  in  §  91.172(c). 

A  number  of  comments  state  that  Part 
135  certificate  holders  should  be  granted 
the  same  privileges  regarding 
maintenance  as  Parts  121  and  127 
certificate  holders.  Inasmuch  as  Part  135 
certificate  holders  are  authorized,  tmder 
certain  circumstances,  to  accomplish 
maintenance  on  aircraft,  aircraft 
engines,  propellers  and  appliances,  they 
should  be  authorized  to  conduct  these 
tests.  Section  91.172(c)(2)  is  changed  to 
include  this  privilege.  The  language  is 
also  changed  to  be  consistent  with  other 
sections  of  Parts  91  and  43. 

One  commenter  suggests  that  S  91.172 
be  added  to  the  list  of  sections  not 
applicable  to  Part  121  operators.  This 
may  be  desirable,  however,  it  is  beyond 
the  scope  of  Notice  No.  80-22  and 
should  be  given  consideration  in  a 
separate  action. 

Proposal  12-19.  Section  91.170(a) 
establishes  a  procedure  by  which  the 
Administrator  may  require  revision  of 
an  inspection  program  approved  imder 
S  91.169(f)(5)  as  operational  experience 
is  gained.  Inspection  programs  approved 
under  §9  91.169(f)(1)  through  (f)(4)  are 
programs  approved  under  Parts  121, 123. 
and  135,  or  recommended  by  the 
manufactiuer.  The  FAA's  significant 
experience  with  these  programs  does 
not  indicate  a  need  to  revise  them  on  an 
individual  basis.  They  are  continually 


revised  by  the  holders  as  experience 
requires.  Section  91.169(f)(5).  on  the 
other  hand,  permits  the  registered  owner 
or  operator  of  an  aircraft  to  have  an 
individual  inspection  program  approved. 
Neither  the  owners/operators,  nor  the 
FAA  has  experience  with  these 
programs.  Accordingly,  revision  may  be 
necessary  as  operating  experience  is 
gained.  This  procedure  provides  for  this 
revision. 

Sections  91.170(b).  (c).  and  (d)  provide 
procedures  for  seeking  reconsideration 
of  any  notice  of  required  revision  by  the 
Administrator  to  an  operator  having  an 
aircraft  inspection  program  approved 
under  9  91.169(f)(5).  These  procedures 
are  consistent  with  those  provided  by 
99  121.373  and  135.431. 

One  commenter  states  that  while  the 
rule  provides  for  an  appeal  from  a 
notification  to  change  a  program,  this  is 
not  realistic  rehef  since  the  appeal  must 
be  made  to  the  Flight  Standards  District 
Office  (which  is  usually  the  office 
requesting  the  change).  As  the 
commenter  states,  the  rule  requires  the 
petition  to  be  submitted  to  the  office 
making  the  request.  However,  internal 
directives  require  that  it  be  forwarded  to 
a  higher  level  for  disposition  and  the 
fears  of  the  commenter  are  unfounded. 

Proposal  12-20.  Previous  9  91.173(a) 
required  each  registered  owner  or 
operator  to  keep  a  list  of  the  major 
alterations  made  to  each  airframe, 
engine,  propeller,  rotor,  and  appliance. 
However,  such  lists  do  not  contain 
sufficient  details  of  alterations  to 
provide  for  continued  maintenance  and 
inspection  subsequent  to  the  alteration. 
This  amendment  requires  that  copies  of 
the  forms  prescribed  by  9  43.9  for  major 
alterations,  which  contain  the  necessary 
details,  be  made  a  part  of  the  aircraft 
records. 

One  commenter  correctly  points  out 
that  the  reference  to  9  91.177  in 
proposed  9  91.173(a]  is  in  error  due  to 
redesignation  of  9  91.177  and  9  91.171. 
Accordingly,  9  91.173  has  been 
editorially  amended  for  consistency 
with  these  amendments. 

Similarly,  another  commenter 
correctly  points  out  that  the  reference  to 
9  43.9  in  proposed  9  91.173(b)(3)  is  in 
error  and  this  is  corrected  to  read 
9  43.11. 

Proposal  12-21.  See  the  explanation 
for  12-18  (9  91.171). 

Proposal  12-22.  This  amendment 
changes  9  91.181(a)  to  refer  to  9  91.169 
since  the  requirements  of  99  91.217, 
91.219  and  91.169  are  consolidated  as 
9  91.169.  Part  135  specifies  inspection 
requirements  for  all  aircraft  operated 
thereunder  and  reference  to  Part  135 
here  is  redundant  and  deleted. 


This  amendment  also  replaces  the 
word  "subpart."  in  the  last  sentence  of 
9  91.181(a)  with  the  word  "part."  When 
issuing  Amendment  91-101  (37  FR  14758; 
July  25, 1972)  the  FAA  stated  "there  is 
no  demonstrated  need  at  this  time  to 
require  small  turbopropeller-powered 
multiengine  airplanes  to  be  operated 
under  the  rules  of  Subpart  D."  The  FAA 
further  stated  this  decision  "does  not 
apply  to  the  inspection  program 
requirements  which  should  be  required 
for  all  turbine-powered  multiengine 
airplanes  (turbopropeller  and  turbojet 
powered  airplanes)  as  proposed  in  the 
notice  regardless  of  whether  they  are 
large  or  small."  Section  91.181  of 
Subpart  D  provides  that  small 
turbopropeller-powered  multiengine 
airplanes  do  not  have  to  be  operated 
under  that  subpart  However,  the 
regulation  provides  that  these  airplanes 
are  to  be  inspected  in  accordance  with 
99  91.217  and  91.219  of  Subpart  D.  but 
qualifies  it  by  adding  "when  they  are 
operated  under  this  subpart."  This 
qualification  is  incorrect  since,  except  as 
otherwise  provided  in  Part  135.  they  are 
to  be  inspected  under  this  subpart 
whether  or  not  they  are  operated  under 
it.  Therefore,  the  word  "subpart"  is  • 
changed  to  "part"  to  correct  the  error. 

Proposal  12-23.  The  inspection 
provisions  of  9  91.217  have  been 
transferred  to  9  91.169.  See  Proposal  12- 
16  for  explanation. 

Proposal  12-24.  The  inspection 
provisions  of  9  91.219  are  transferred  to 
9  91.169.  See  Proposal  12-16  for 
explanation. 

Economic  Evaluation 

The  rule  changes  reviewed  above  are 
either  relieving,  clarifying  or  they  greatly 
improve  the  value  of  maintenance 
records  to  aircraft  owners  or 
prospective  aircraft  owners.  Each 
change  is  covered  in  the  following 
summary. 

Proposal  12-l^Records  of  Overhaul 
and  Rebuilding.  This  amendment 
establishes  conditions  which  must  be 
met  before  the  terms  "overhaul"  and 
"rebuilt"  may  be  used  in  maintenance 
records.  There  is  no  cost  associated 
with  this  rule,  as  it  sets  no  new  standard 
or  requirement.  There  is  a 
nonquantifiable  benefit — protection  of 
purchasers  of  aircraft  equipment  or 
services  by  more  fully  documenting 
aircraft,  engine,  propeller  or  appliance 
maintenance  histories. 

Proposal  12-2^Persons  Authorized  to 
Perform  Maintenance.  This  amendment 
makes  three  changes  to  9  43.3:  one 
which  references  other  regulations;  one 
which  is  clearly  relieving;  and  a  third 
which  clearly  states  that  only 
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certificated  persons  may  condact 
inspections. 

First,  a  change  to  S  43.3(a)  provides 
consistency  between  this  rule  and 
§  43.17. 

Second,  a  change  to  S  43.3(h)  extends 
the  privileges  of  manufacturers  by 
allowing  them  to  perform  any  inspection 
required  by  Part  91  or  Part  125,  Instead 
of  only  100-hour,  annual,  and 
progressive  inspections.  This  change  is 
clearly  relieving. 

Finally,  a  change  to  §  43.3(d)  prevents 
noncertificated  persons,  working  under 
the  supervision  of  the  holder  of  a 
mechanic  or  repairman  certificate,  from 
conducting  any  inspection  required 
under  Parts  91  and  125.  Air  carrier  and 
manufacturers'  association  comments 
related  to  this  amendment  argue  an 
economic  need  associated  with 
continuing  certain  work  with    i 
noncertificated  persons.  These' 
comments  have  been  basically 
accommodated  by  a  change  in  the 
applicability  of  the  rule.  No  details  as  to 
the  economic  impact  of  these  few 
situations  were  provided  by  the 
commenters. 

There  may  be  a  few  instances  where 
inspections  covered  by  regulations  have 
been  done  by  noncert^cated  persons 
tmder  the  supervision  of  a  certificated 
mechanic,  but  the  real  impact  of  this 
change  is  de  minimis  since  in  present 
practice  the  majority  of  these 
inspections  are  currently  conducted  by 
certificated  persons. 

Proposal  12-3— Return  to  Service 
After  Maintenance.  This  amendment 
clarifies  the  difference  between 
"approve  for  return  to  service"  and 
"return  to  service."  This  clarification 
involves  no  cost  and  sets  no  new 
standard. 

Propoaal  12-'4— Persons  Authorized  to 
Approve  Aircraft  etc.  for  Return  to 
Service.  This  amendment  involves 
several  clarifications  to  existing  §  43.7. 
plus  an  added  recordkeeping 
requirement  for  those  persons  who  %vish 
to  perform  preventive  maintenance  on 
private  aircraft  they  own  or  operate. 

The  clarifications  involve  referring  to 
§  43.17,  which  concerns  mechanical 
work  done  by  Canadians,  and  the 
addition  of  component  parts  in  the  list  of 
items  which  can  be  returned  to  service 
by  the  various  parties  subject  to  this 
amendment  These  are  no-cost 
clarifications  and  do  not  set  any  new 
standard 

This  amendment  requires  that  records 
be  kept  for  preventive  maintenance,  as 
well  as  maintenance,  rebuilding  and 
alteration.  This  is  dealt  with  in  Proposal 
12-5. 

Proposal  12-5 — Maintenance  Records. 
This  amendment  adds  to  maintenance 


reporting  requirements  in  two  ways. 
First  it  requires  the  person  approving 
maintenance  for  return  to  service  to 
indicate,  in  the  maintenance  record,  the 
kind  of  certificate  that  person  holds. 
Second,  it  adds  preventive  maintenance 
to  the  types  of  maintenance  requiring 
formal  documentation  in  the  relevant 
maintenance  record. 

Both  of  these  changes,  while  they  add 
to  recordkeeping,  involve  de  minimis 
costs  which  are  well  outweighed  by 
benefits. 

Present  {  43.9  specifies  that  when  a 
person  performs  maintenance,  that 
person  must  enter  a  description  of  the 
work  performed,  the  date  of  completion 
of  the  work,  the  name  of  the  person 
performing  the  work,  the  signature  of  die 
person  approving  for  return  to  service 
and  his  or  her  certificate  ntunber.  This 
amendment  requires  a  certificated 
mechanic  to  note  on  the  record  the  type 
of  certificate  he  or  she  has.  This  should 
take  less  than  5  seconds  and  is  truly  a 
minor  cost 

While  there  is  no  current  requirement 
for  pilot/owners  who  do  preventive 
maintenance  to  enter  such  maintenance 
in  the  maintenance  record,  most  pilot/ 
owners  now  enter  such  information  in 
the  maintenance  record  of  the  aircraft  It 
will  take  less  than  a  minute  to  add  an 
item  to  the  maintenance  record,  and  it 
is,  therefore,  a  minor  cost  While  there  is 
not  sufficient  information  to  estimate  the 
cost  FAA  believes  that  any  moderate 
cost  is  balanced  by  the  benefit  of  a  mote 
accurate  record  of  mahitenance 
performed  on  aircraft.  The  absence  of 
comments  on  this  aspect  of  the 
amendment  supports  the  conclusion  that 
its  cost  impact  is  minor. 

These  changes,  and  a  similar  one  in 
Proposal  12-10,  involve  minor  additions 
to  the  recordkeeping  process  which  are 
balanced  by  general  benefits  associated 
with  the  improved  equipment  record 
that  results  from  the  minor  changes. 
While  the  benefits  cue  real,  they  cannot 
be  directly  quantified. 

There  are  identifiable  benefits,  though 
they  are  not  quantifiable.  In  asseasing 
the  aircraft's  maintenance  record,  a 
prospective  purchaser  cannot  always 
determine  that  appropriate  persons 
always  performed  the  maintenance.  This 
situation  is  corrected  by  the  amendment 
Also,  accidents  could  be  caused  by 
failure  to  perform  preventive 
maintenance  properiy,  and  without  a 
requirement  to  record  preventive 
maintenance,  investigative  authorities 
might  not  discover  the  true  causes  of  an 
accident  Likewise,  without  a  complete 
record  of  maintenance  including 
preventive  maintenance,  the  causes  of 
accidents  may  be  improperly  placed. 


Proposal  12-6— Inspection  Recording 
Requirements.  This  amendment 
accomplishes  three  basic  things.  First  it 
acts  to  clarify  the  inspection  recording 
requirements  of  {  43.11.  Second,  it 
requires  that  the  person  approving  an 
item  for  return  to  service  indicate  in  the 
maintenance  record  the  applicable  kind 
of  certificate  held  by  that  person.  Third, 
a  list  of  discrepancies  must  be  provided 
to  the  owner  or  lessee  when  an  aircraft 
is  found  tmairworthy  under  an  ' 
inspection  required  by  Part  91. 

"The  change  to  inspection  recording 
requirements  involves  the  addition  of 
"component  part"  to  the  list  of  items  for 
which  entries  must  be  made  in  the 
maintenance  record  after  maintenance, 
etc.  This  change  does  not  cause  any 
party  to  incur  a  new  cost  since  it  only 
adds  one  item  to  a  list  of  items  currently 
required  to  be  entered  in  the 
m^tenance  record. 

The  requirement  to  show  the  type  of 
certificate  held  by  the  person  approving 
an  item  for  return  to  service  is  the  same 
as  the  requirement  in  Proposal  12-5  and 
involves  only  a  minor  cost 

Except  for  100-hour  inspections, 
present  rules  require  that  the  owner  or 
lessee  be  provided  a  signed  and  dated 
copy  of  a  list  of  discrepancies,  if  the 
aircraft  is  not  approved  for  return  to 
service.  This  allows  the  owner  of  such 
an  aircraft  to  "shop  around"  for  the 
required  part  or  service  required  to 
correct  die  discrepancy,  and 
immediately  have  the  aircraft  returned 
to  service  after  a  "sign  off'  by  the 
person  performing  the  service  or 
installing  the  required  part  The  owner    " 
whose  aircraft  fails  a  100-hour 
inspection  has  no  list  of  discrepancies, 
and.  if  he  wishes  to  shop  around  for  the 
required  parts  or  service,  he  may  have 
to  have  the  aircraft  fully  inspected  again 
before  it  can  be  returned  to  service. 
Therefore,  allowing  the  same  system  for 
100-hour  and  other  inspections  provides 
a  consumer  protection  benefit  to 
owners. 

In  addition,  the  final  rule  eliminates  a 
requirement  to  provide  the 
Administrator  with  copies  of  lists  of 
discrepancies  for  inspections  conducted 
in  accordance  with  i  01.108.  This  change 
is  clearly  relieving. 

Proposal  12-T— Intentionally  False 
Maintenance  Entries.  This  change  to 
S  43.12  changes  the  legal  criteria  for 
prosecution  of  persons  w^  make  false 
statements  in  maintenance  records. 

This  amendment  provides  an 
unquantifiable  benefit  to  society  since  it 
makes  engaging  in  such  illegal  practices 
more  likely  to  result  in  enforcement 
action,  and  should,  therefore,  decrease 
the  frequency  of  such  activity. 
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Proposal  12-S— Inspection 
Requirements  Moved.  Hub  amendment 
moves  certain  inspection  requirements 
within  the  FAR,  and  deletes  a  present 
requirement  The  changes  are  not 
substantive  as  to  requirements  or 
applicability,  and  thus  is  a  no-cost 
modification. 

Proposal  12-9— Inspection  Required. 
This  amendment  involves  no  new 
requirements  for  inspection.  The 
amendment  provides  references  to 
inspection  requirements  under  Parts  91, 
123, 125  and  135.  Since  there  are  no  new 
requirements,  this  amendment  is  a  no- 
cost  clariflcation  of  current  regulations. 

Propose!  12-10— Canadian 
Inspections.  This  amendment  relaxes 
regulations  concerning  who  may 
perform  certain  aircraft  inspections.  The 
amendment  involves  no  new 
requirements,  and,  therefore,  no  costs.  It 
improves  competition  and  relaxes 
regulation,  therefore,  providing  a 
positive  though  unquantifiable  beneHt 

Proposal  12-11 — Preventive 
Maintenance.  This  amendment  expands 
the  list  of  items  defined  as  preventive 
maintenance.  In  particular,  it  updates 
the  list  to  include  balloon  preventive 
maintenance,  on  which  previous 
regulations  were  silent.  The  proposal 
involves  no  new  requirements,  and, 
therefore,  no  costs. 

Proposals  12-12, 12-17, 12-18 
Altimeter  Systems  Tests  (Associated 
deletions  12-21, 12-23,  and  12-24).  These 
amendments  bivolve  a  common  aircraft 
system,  the  altimeter/encoder/ 
transponder  system.  The  function  of 
these  instruments  is  to  determine  the 
altitude  at  which  the  aircraft  is 
operating,  and  to  encode  this  altitude 
into  a  radio  signal  and  transmit  a  signal 
to  the  ground  properly  identifying  the 
aircraft  altitude.  Proper  functioning  of 
the  altimeter/transponder  system  is  of 
critical  importance  to  airspace  control 
and  aircraft  separation. 

There  are  three  major  components  to 
the  altimeter/transponder  system,  and 
several  secondary  components.  The 
three  major  components  are  the 
altimeter,  the  digitizer  or  altitude 
encoder,  and  the  transponder.  The 
secondary  components  are  the  static 
system,  cables  connecting  altimeters, 
encoders,  transponders,  and  the  antenna 
which  transmits  the  radio  signal  with 
the  encoded  altitude. 

Both  the  altimeter  and  the 
transponder  are  required  to  be  checked 
at  least  each  24  months.  The  tests 
required  are  spelled  out  in  Appendix  E 
and  Appendix  F  of  Part  43.  llie  present 
regulations  do  not  spell  out  specific 
standards  for  tests  of  the  system,  and 
while  these  proposals  specify  such  a 


test,  this  is  not  really  a  new 
requirement 

The  original  pooposal  (Notice  No.  80- 
22)  would  have  required  full  Appendix  E 
and  F  tests  after  maintenance  or  repair 
of  the  altimeter  or  transponder.  This 
requirement  was  eliminated  in  response 
to  comments  and  after  review  of  the 
proposal  in  light  of  Executive  Order 
12291.  The  amendment  adopted  will 
require  only  a  modified  test  of  the 
equipment  as  installed.  This  is  a 
minimum  test  which  must  presently  be 
performed  before  an  aircraft  can  be 
returned  to  service  after  repair  or 
maintenance  of  the  altimeter  or 
transponder.  The  test  is  simply  a 
formalization  of  the  Part  43  requirement 
that  after  maintenance  and  installation 
of  aircraft  systems,  the  parts  must  be 
tested  to  determine  whether  they  are 
capable  of  performing  their  intended 
function  (S  43.13(b)).  The  test  also 
restates  an  already  existing  Part  91 
regulation  relating  to  tests  of  installed 
altimeter  transponders  (9  91.36). 

Proposal  12-13— Applicability  of 
§91.161,  This  amendment  involves  only 
internal  consistency  with  the  FAR,  and 
clarifies  the  applicability  of  certain 
sections  of  Part  91  to  aircraft  maintained 
in  accordance  with  a  continuous 
airworthiness  maintenance  program. 
There  is  no  new  requirement  and  the 
proposal  is  a  no-cost  editorial 
clarification  of  the  rule  required  by  other 
changes. 

Proposal  12-14 — Maintenance 
Required.  This  amendment  changes 
references  within  the  FAR  artd  clarifies 
the  disposition  of  maintenance  for 
aircraft  which  are  maintained  and 
inspected  under  provisions  of  §§  91.169, 
91.171,  and  91.172.  HUs  is  not  a  new 
requirement  and  the  amendment  is 
editorial  and  involves  no  cost 

Proposal  12-15— Operation  after 
Maintenance.  This  amendment  changes 
§  91.167  to  prohibit  any  person  from 
operating  an  aircraft  that  has  undergone 
maintenance,  preventive  maintenance, 
rebuilding,  or  alteration  unless  it  has 
been  approved  for  return  to  service  by 
an  authorized  person,  and  the  proper 
maintenance  record  entries  have  been 
made  in  the  aircraft  records.  There  is  no 
substantive  change  implied  by  the 
amendment,  and  no  new  costs  are 
incurred. 

Proposal  12-16— Inspection  and 
Maintenance  Requirements.  This 
amendment  involves  a  consolidation  of 
several  inspection  and  maintenance 
requirements  into  one  section  of  Part  91. 
It  also  provides  relief  to  foreign 
operators  who  operate  leased  U.S.- 
registered  airplanes  by  allowing  them  to 
use  a  continuous  inspection  program 
without  the  need  for  exemptions. 


The  amendment  is  clarifying  and 
relieving,  and  involves  no  new 
requirements. 

Proposal  12-19— Procedures  for 
Revision  of  an  Inspection  Program.  This 
amendment  is  directly  related  to 
Proposal  12-16,  which  consolidates  a 
number  of  inspection  options  for 
operators  in  9  91.169.  One  of  those 
options,  9  91.169(f)(5),  allows  the  owner 
or  operator  of  an  aircraft  to  establish  his 
own  individual  inspection  program, 
which  must  be  approved  by  the 
Administrator. 

The  FAA  has  found  need  to  require 
changes  to  individually  tailored 
inspection  programs  as  experience  is 
gained,  to  ensure  safety  of  operations. 
This  amendment  gives  the 
Administrator  the  authorify  to  require 
any  such  changes  and  sets  up  a 
procedure  by  which  operators  can 
petition  the  Administrator  for 
reconsideration  of  changes  required.- 

Proposal  12-20— Details  of 
Maintenance  Records.  This  amendment 
modifies  9  91.173  in  order  to  correct 
certain  references  and  in  order  to 
require  that  the  maintenance  records  of 
an  aircraft  include  certain  information 
for  each  major  alteration  to  the  airframe, 
engines,  rotors,  propellers  and 
appliances.  This  information  is  already 
provided  to  aircraft  owners,  and  most 
owners  incorporate  the  information  into 
maintenance  records.  It  requires  no  new 
work  or  reporting  and  is.  therefore,  a  no- 
cost  modification.  No  substantive 
comments  were  received  concerning  this 
proposal  to  modify  aircraft  records. 

Proposal  12-22— Changes  to  §  91. 181. 
This  amendment  makes  several  changes 
to  9  91.181  to  correct  a  number  of 
references  to  conform  to  the  previously 
discussed  proposals.  No  substantive 
change  results  from  adoption  of  this 
amendment 

Amendment  to  9  43.1  and  9  43.16 

Amendment  121-165,  effective 
October  16, 1980,  changed  Part  121  (by 
adding  9  121.153)  to  permit  U.S.  air 
carriers  to  use  foreign-registered 
aircraft,  subject  to  certain  conditions 
and  limitations.  Similar  changes  were 
made  to  Parts  127  and  135.  These 
changes  implemented  the  International 
Air  Transportation  Competition  Art  of 
1979  (Pub.  L  96-192).  This  amendment 
makes  9  43.1  compatible  to  new  Parts 
121, 127,  and  135  and  other  amendments 
to  Parts  43  by  extending  maintenance 
privileges  and  procedures  to  these 
foreign-registered  aircraft  when  they  are 
used  under  the  provisions  of  Parts  121. 
127,  and  135.  Notice  80-22  did  not 
propose  amendment  of  9  43.16  which 
became  effective  September  11, 1980. 
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subsequent  to  the  notice.  However, 
since  the  provisions  of  S  91.217  are  now 
lodged  in  5  91169,  the  reference  in 
§  43.16  to  S  91.217(e}  is  changed  to  read 
"5  91.16G(e)." 

These  amendments  are  clarifying  and 
editorial  in  nature  and  do  not  impose  a 
burden  on  the  public,  notice  and  public 
procedure  are  unnecessary,  and  this 
change  is  adopted  as  noted. 

Paperwofk  Reduction  Act 

Information  collection  requirements 
contained  in  this  regulation  for  SS  43.9 
and  43.11  have  been  approved  by  the 
Office  of  Management  and  Budget  under 
the  provisions  of  the  Paperwork 
Reduction  Act  o£l980  (Pub.  L.  96-511) 
and  have  been  assigned  0MB  control 
number  2120-0020.  Information 
collection  requirements  for  S  S  91.167, 
91.169,  and  91.173  have  been  assigned 
OMB  control  number  2120-0005. 

List  of  Subjects 

14  CFR  Part  43 

Air  carriers.  Air  transportation. 
Aircraft,  Aviation  safety,  Safety 

14  CFR  Part  91 

Air  carriers.  Aviation  safety.  Safety. 
Aircraft,  Aircraft  pilots.  Air  traffic 
control  Liquor,  Narcotics,  Pilots, 
Airspace,  Air  transportation,  Caigo, 
Smoking.  Airports,  Airworthiness 
directives  and  standards 

Adoption  of  the  Amendments 

Accordingly,  Parts  43  and  91  of  the 
Federal  Aviation  Regulations  (14  CFR 
Parts  43  and  91]  are  amended  as  follows, 
effective  Oct  15. 1982. 

PART  43— MAINTENANCE, 
PREVENTIVE  MAINTENANCE, 
REBUILDING,  AND  ALTERATION 

1.  9  43.1  paragraphs  (a)(l]  and  (2)  are 
revised  and  (a)(3]  is  added  to  read  as 
follows:  -y 


S43.1 

(a)  •  *  • 

(1]  Aircraft  having  a  U.& 
airworthiness  certificate: 

(2)  Foreign-registered  civil  aircraft 
used  in  common  carriage  or  carriage  of 
mail  under  the  provisions  of  Part  121. 
127,  or  135  of  this  chapter,  and 

(3)  Airframe,  aircraft  engines, 
propellers,  appliances,  and  component 
parts  of  such  aircraft 

2.  (12-1)  By  adding  a  new  S  43.2  to 
read  as  follows: 

f  43.2    Records  of  overttaul  and  rsbulMIn^ 

(a)  No  person  may  describe  in  any 
required  maintenance  entry  or  form  an 


aircraft,  airframe,  aircraft  engine, 
propeller,  appliance,  or  component  part 
as  being  overhauled  unless — 

(1)  Using  methods,  techniques,  and 
practices  acceptable  to  the 
Administrator,  it  has  been 
disassembled,  cleaned,  inspected, 
repaired  as  necessary,  and  reassembled; 
and 

(2)  It  has  been  tested  in  accordance 
with  approved  standards  and  technical 
data,  or  in  accordance  with  current 
standards  and  technical  data  accepteble 
to  the  Administrator,  which  have  been 
developed  and  documented  by  the 
holder  of  the  type  certificate, 
supplemental  type  certificate,  or  a 
material,  part  process,  or  applicance 
approval  under  S  21.305  of  this  chapter. 

(b)  No  person  may  describe  in  any 
required  maintenace  entry  or  form  an 
aircraft  airframe,  aircraft  engine, 
propeller,  appliance,  or  component  part 
as  being  rebuilt  unless  it  has  been 
disassembled,  cleaned,  inspected, 
repaired  as  necessary,  reassembled,  and 
tested  to  the  same  tolerances  and  limits 
as  a  new  item,  using  either  new  parts  or 
used  parts  that  either  conform  to  new 
part  tolerances  and  limits  or  to 
approved  oversized  or  imdersized 
dimensions. 

3.  (12-2)  By  revising  the  first  sentence 
of  9  43.3(a),  and  the  last  sentence  of 
9  43.3(d];  by  revising  9  43.3(f):  by 
deleting  9  43.3(g):  by  revising  9  43.3(h) 
and  redesignating  it  as  9  43.3(g): 
redesignating  9  43.3(i)  as  9  43.3(h):  and 
by  revising  9  43.3(h)(3),  to  read  as 
follows: 

5  43.3  PsfMns  sutnoftBsd  to  peiruiiii 
mslntsniHce,  prwmlive  malnlensncsit 
rebuikfliML  and  attarathm^ 

(a)  Except  as  provided  in  this  section 
and  9  43.17,  no  person  may  maintain, 
rebuild,  alter,  or  perform  preventive 
maintenance  on  an  aircraft  airframe, 
aircraft  engine,  propeller,  appliance,  or 
component  part  to  which  this  part 
apphes.  •  •  • 

(d)  *  •  *  However,  this  paragraph 
does  not  authorize  the  performance  of 
any  Inspection  required  by  Part  91  or 
Part  125  of  this  chapter  or  any 
inspection  performed  after  a  major 
repair  or  alteration. 
*        *        »        »       % 

(f)  The  holder  of  an  air  carrier 
operating  certificate  or  an  operating  ' 
certificate  issued  under  Part  121, 127.  or 
135,  may  perform  maintenance, 
preventive  maintenance,  and  alterations 
as  provided  in  Part  121, 127,  or  135. 

(g)  The  holder  of  a  pilot  certificate 
issued  under  Part  61  may  perform 
preventive  maintenance  on  any  aircraft 


owned  or  operated  by  that  pilot  which  is 
not  used  under  Part  121, 127. 129.  or  135. 
(h)  A  manufacturer  may—    ' 

***** 

(3)  Petform  any  inspection  required  by 
Part  91  or  Part  125  of  this  chapter  on 
aircraft  it  manufacturers,  while  currently 
operating  under  a  production  certificate 
or  under  a  currently  approved 
production  inspection  system  for  such 
aircraft. 

4.  (12-3)  By  amending  9  43.5  by 
inserting  the  phrase  "approve  for" 
before  the  words  "return  to  service"  in 
9  43.5(a)  introductory  text  by  deleting 
9  43.5(a)(1):  by  deleting  9  43.5(b);  by 
inserting  the  phrase  "or  9  43.11,  as 
appropriate,"  foUotving  "9  43.9"  in 

9  43.5(a)(2):  by  redesignating  9  43.5(a)  as 
the  introductory  text  of  the  section:  by 
redesignating  9  43.5(a)  (2),  (3).  and  (4)  as 
9  43.5  (a),  (b),  and  (c),  respectively;  and 
by  revising  the  heading  of  9  43.5  to  read 
as  follows: 

S  43.5    Approval  for  return  to  service  after 
maintenance,  preventive  malntenanca, 
relMJiiding,  or  alteration. 

5.  (12-4)  By  revising  9  43.7  to  read  as 
follows: 

9  43.7    Persona  auttiortzed  to  approve 
aircraft,  all  fi  aiiiea,  aircraft  englnea, 
propellers,  appHancea,  or  componant  parts 
for  return  to  servloe  after  maintananca, 
preventive  maintananca,  ralMiBding,  or 
alteratioa 

(a)  Except  as  provided  in  this  section 
and  9  43.17,  no  person,  other  than  the 
Administrator,  may  approve  an  aircraft, 
airframe,  aircraft  engine,  propeller, 
appliance,  or  component  part  for  retxun 
to  service  after  it  has  undergone 
maintenance,  preventive  maintenance, 
rebuilding,  or  alteration. 

(b)  The  holder  of  a  mechanic 
certificate  or  an  inspection  authorization 
may  approve  an  aircraft,  airframe, 
aircraft  engine,  propeller,  appliance,  or 
component  part  for  return  to  service  as 
provided  in  Part  65  of  this  chapter. 

(c)  The  holder  of  a  repair  station 
certificate  may  approve  an  aircraft 
airframe,  aircraft  engine,  propeller, 
appliance,  or  component  part  for  return 
to  service  as  provided  in  Part  145  of  this 
chapter. 

(d)  A  manufacturer  may  approve  for 
return  to  service  any  aircraft  airframe. 
aircraft  engine,  propeller,  appliance,  or 
component  part  which  that 
manufacturer  has  worked  on  under 

9  43.3(h].  However,  except  for  minor 
alterations,  the  work  must  have  been 
done  in  accordance  with  technical  data 
approved  by  the  Administrator. 

(e)  The  holder  of  an  air  carrier 
operating  certificate  or  an  operating 
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certificate  issued  under  Part  121, 127,  or 
135,  may  approve  an  aircraft,  air&ame, 
aircraft  engine,  propeller,  appliance,  or 
component  part  for  return  to  service  as 
provided  in  Part  121. 127.  or  135  of  this 
chapter,  as  applicable. 

(f)  A  person  holding  at  least  a  private 
pilot  certificate  may  approve  an  aircraft 
for  return  to  service  after  performing 
preventive  maintenance  under  the 
provisions  of  $  43.3(g). 

6.  (12-5)  By  revising  S  43.9  to  read  as 
follows: 

§  43.9    Content,  form,  and  disposition  of 
maintenance,  preventive  maintenance, 
rebuilding,  and  alteration  records  (except 
inspections  pert onned  in  accordance  witti 
Part  91,  Part  123,  Part  125,  §  135.411(aX1). 
and  §  135.419  of  tliis  chapter). 

(a)  Maintenance  record  entries. 
Except  as  provided  in  paragraphs  (b) 
and  (c)  of  this  section,  each  person  who 
maintains,  performs  preventive 
maintenance,  rebuilds,  or  alters  an 
aircraft,  airframe,  aircraft  engine, 
propeller,  appliance,  or  component  pm  t 
shall  make  an  entry  in  the  maintenance 
record  of  that  equipment  containing  the 
following  information: 

(1)  A  description  (or  reference  to  data 
acceptable  to  the  Administrator)  of 
work  performed. 

(2)  The  date  of  completion  of  the  work 
performed. 

(3)  The  name  of  the  person  performing 
the  work  if  other  than  the  person 
specified  in  paragraph  (a)(4)  of  this 
section. 

(4)  If  the  work  performed  on  the 
aircraft,  airframe,  aircraft  engine, 
propeller,  appliance,  or  component  part 
has  been  performed  satisfactorily,  the 
signature,  certificate  number,  and  kind 
of  certificate  held  by  the  person 
approving  the  work.  The  signature 
constitutes  the  approval  for  return  to 
service  only  for  tiie  work  performed. 

In  addition  to  the  entry  required  by  this 
paragraph,  major  repairs  and  major 
alterations  shall  be  entered  on  a  form, 
and  the  form  disposed  of,  in  the  manner 
prescribed  in  Appendix  B,  by  the  person 
performing  the  work. 

(b)  Each  holder  of  an  air  carrier 
operating  certificate  or  an  operating 
certificate  issued  under  Part  121. 127,  or 
135,  that  is  required  by  its  approved 
operations  specifications  to  provide  for 
a  continuous  airworthiness  maintenance 
program,  shall  make  a  record  of  the 
maintenance,  preventive  maintenance, 
rebuilding,  and  alteration,  on  aircraft, 
airframes,  aircraft  engines,  propellers, 
appliances,  or  component  parts  which  it 
operates  in  accordance  with  the 
applicable  provisions  of  Part  121, 127,  or 
135  of  this  chapter,  as  appropriate. 


(c)  Tliis  section  does  not  apply  to 
persons  performing  inspections  in 
accordance  with  Part  91, 123. 125. 
§  135.411(a)(1).  or  §  135.419  of  this 
chapter. 

(Approved  by  the  Office  of  Management  and 
Budget  under  OMB  control  number  2120- 
0020) 

7.  (12-6)  By  revising  §  43.11  to  read  as 
follows: 

§43.11    Content,  form,  and  disposition  of 
tlM  records  for  inspections  conducted 
under  Parts  91, 123, 125,  §  13S.411(aX1), 
and  S  135.419  of  ttiis  chi«>ter. 

(a)  Maintenance  record  entries.  The 
person  approving  or  disapproving  for 
retiuTi  to  service  an  aircraft,  airframe, 
aircraft  engine,  propeller,  appliance,  or 
component  part  after  any  inspection 
performed  in  accordance  with  Part  91. 
123. 125.  S  135.411(a)(1).  or  S  135.419 
shall  make  an  entry  in  the  maintenance 
record  of  that  equipment  containing  the 
following  information: 
^1)  The  type  of  inspection  and  a  brief 
description  of  the  extent  of  the 
inspection. 

(2)  The  date  of  the  inspection  and 
aircraft  total  time  in  service. 

(3)  The  signature,  the  certificate 
number,  and  kind  of  certificate  held  by 
the  person  approving  or  disapproving  for 
return  to  service  the  aircraft,  airframe, 
aircraft  engine,  propeller,  appliance, 
component  part,  or  portions  thereof. 

(4)  Except  for  progressive  inspections, 
if  the  aircraft  is  found  to  be  airworthy 
and  approved  for  return  to  service,  the 
following  or  a  similarly  worded 
statement— "I  certify  Uiat  this  aircraft 
has  been  inspected  in  accordance  with 
(insert  type)  inspection  and  was 
determined  to  be  in  airworthy 
condition." 

(5)  Except  for  progressive  inspections, 
if  the  aircraft  is  not  approved  for  return 
to  service  because  of  needed 
maintenance,  noncompliance  with 
applicable  specifications,  airworthiness 
directives,  or  other  approved  data,  the 
following  or  a  similarly  worded 
statement — "1  certify  diat  this  aircraft 
has  been  inspected  in  accordance  with 
(insert  type^inspection  and  a  list  of 
discrepancies  and  unairworthy  items 
dated  (date)  has  been  provided  for  the 
aircraft  owner  or  operator." 

(6)  For  progressive  inspections,  the 
following  or  a  similarly  worded 
statement — "I  certify  that  in  accordance 
with  a  progressive  inspection  program,  a 
routine  inspection  of  (identify  whether 
aircraft  or  components]  and  a  detailed 
inspection  of  (identify  components] 
were  performed  and  the  (aircraft  or 
components]  are  (approved  or 
disapproved)  for  return  to  service."  If 
disapproved,  the  entry  will  further  state 


"and  a  list  of  discrepancies  and 
unairworthy  items  dated  (date)  has  been 
provided  to  the  aircraft  owner  or 
operator." 

(7)  If  an  inspection  is  conducted  under 
an  inspection  program  provided  for  in 
Part  91. 123, 125,  or  S  135.411(aKl).  the 
entry  must  identify  the  inspection 
program,  that  part  of  the  inspection 
program  accomplished,  and  contain  a 
statement  that  the  inspection  was 
performed  in  accordance  with  the 
inspections  and  procedures  for  that 
particular  program. 

(b)  Listing  of  discrepancies.  If  the 
person  performing  any  inspection 
required  by  Part  91. 123. 125,  or 

§  135.411(a)(1)  of  tiiis  chapter  finds  tiiat 
the  aircraft  is  unairworthy  or  does  not 
meet  the  applicable  type  certificate 
data,  airworthiness  directives,  or  other 
approved  data  upon  which  its 
airworthiness  depends,  that  person  must 
give  the  owner  or  lessee  a  signed  and 
dated  list  of  those  discrepancies. 

(Approved  by  die  Office  of  Management  and 
Budget  under  OMB  coatrol  number  2120- 
0020) 

a  (12-7)  By  revising  {  43.12(a)(1)  to 
read  as  follows: 

§43.12   Malntananea  raeords;  Falsification 
reproduction,  or  alteration. 

(a)  *  *  * 

(1)  Any  fraudulent  or  intentionally 
false  entry  in  any  record  or  report  that  is 
required  to  be  made,  kept,  or  used  to 
show  compliance  with  any  requirement 
under  this  part; 
•        •        •        *        • 

9.  (12-8)  By  deleting  i  43.13(d)  and 
revishig  {  43.13(c)  to  read  as  follows: 

§43.13    Perfonnanoe  rules  (general). 

(c)  Special  provisions  for  holders  of 
air  carrier  operating  certificates  and 
operating  certificates  issued  under  the 
provisions  of  Part  121,  127,  or  135. 
Unless  otherwise  notified  by  the 
administrator,  the  methods,  techniques, 
and  practices  contained  in  the 
maintenance  manual  or  the  maintenance 
part  of  the  manual  of  the  holder  of  an  air 
carrier  operating  certificate  or  an 
operating  certificate  under  Part  121, 127. 
or  135  (that  is  required  by  its  operating 
specifications  to  provide  a  continuous 
airworthiness  maintenance  and 
inspection  program)  constitute 
acceptable  means  of  compliance  with 
this  section. 

10.  (12-9)  By  revising  843.15(a)  and  the 
introductory  text  of  (b)  to  read  as 
follows: 


VOL 


41066     Federal  Register  /  Vol.  47,  No.  180  /  Thursday.  September  16.  1982  /  Rules  and  Regulations 


§  43.15    Additional  performance  ruiea  for 
inspactions. 

(a)  General.  Each  person  performing 
an  inspection  required  by  Part  91, 123, 
125,  or  135  of  this  chapter,  shall — 

il]  Perform  the  inspection  so  as  to 
determine  whether  the  aircraft,  or 
portion(s)  thereof  under  inspection, 
meets  all  applicable  airworthiness 
requirements;  and 

(2]  If  the  inspection  is  one  provided 
for  in  Part  123, 125. 135,  or  §  91.189(e)  of 
this  chapter,  perform  the  inspection  in 
accordance  with  the  instructions  and 
procedures  set  forth  in  the  inspection 
program  for  the  aircraft  being  inspected. 

(b)  Rotorcraft.  Each  person 
performing  an  inspection  required  by    ' 
Part  91  on  a  rotorcraft  shall  inspect  the 
following  systems  in  accordance  with 
the  maintenance  manual  or  Instructions 
for  Continued  Airworthiness  of  the 
manufacturer  concerned: 


§43.16    [Amanded] 

11.  By  amending  §  43.16  by  deleting 
the  reference  to  §  91.217(e)  and 
substituting  §  91.169(e)  in  its  place. 

12.  (12-10)  By  revising  9  43.17(a)(2)  to 
read  as  follows: 

§  43.17    MaciMnical  woric  performed  on 
U.S.-registared  aircraft  by  certain  Canadian 
persona. 

(a)  *  *  * 

(2)  Except  for  an  annual  inspection, 
perform  any  inspection  required  by 
§  91.169  of  this  chapter,  if  the  inspection 
is  done  in  accordance  with  §  43.15  and 
the  maintenance  record  entries  are 
made  in  accordance  with  §  43.11. 
*****  I 

13.  (13-11)  By  amending  Appendix  A 
of  Part  43  by  revising  the  introductory 
text  of  (c)  and  (c)  (7),  (9),  (11)  and  (24); 
and  adding  (c)  (26),  (27),  and  (28)  to  read 
as  follows: 

Appendix  A — ^Major  Alterations,  Major 
Repairs,  and  Preventive  Maintenance 

(c)  Preventive  maintenance.  Fireventive 
maintenance  is  limited  to  the  following  work, 
provided  it  does  not  involve  complex 
assembly  operations: 


(7)  Malcing  simple  fabric  patches  not 
requiring  rib  stitching  or  the  removal  of 
structural  parts  or  control  surfaces.  In  the 
case  of  balloons,  the  making  of  small  fabric 
repairs  to  envelopes  (as  defined  in,  and  in 
accordance  with,  the  balloon  manufacturers' 
instructions)  not  requiring  load  tape  repair  or 
replacement. 

(8)  •  *  * 

(9)  Refmishing  decorative  coating  of 
fuselage,  balloon  baskets,  wings  tail 
group  surfaces  (excluding  balanced 
ccHitrol  surfaces],  fairings,  cowlings. 


landing  gear,  cabin,  or  cockpit  interior 
when  removal  or  disassembly  of  any 
primary  structure  or  operating  system  is 
not  required. 

(10)  *  *  * 

(11  j  Repairing  upholstery  and  decorative 
furnishings  of  the  cabin,  cockpit,  or  balloon 
basket  interior  when  the  repairing  does  not 
require  disassembly  of  any  primary  structure 
or  operating  system  or  interfere  with  an 
operating  system  or  affect  the  primary 
structure  of  thci  aircraft 
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(24)  Replacing  and  servicing  batteries. 
(25)*  •  * 

(26)  Cleaning  of  balloon  burner  pilot  and 
main  nozzles  in  accordance  with  the  balloon 
manufacturer's  instructions. 

(27)  Replacement  or  adjustment  of 
nonstructiu-al  standard  fasteners  incidental  to 
operations. 

(28)  Removing  and  installing  balloon 
baskets  and  burners  that  are  specifically 
designed  for  quick  removal  and  installations 
and  when  such  removal  and  installation  can 
be  accomphshed  by  the  pilot,  provided  that 
baskets  are  not  interchanged  except  as 
provided  in  the  type  certificate  data  sheet  for 
that  balloon. 

14.  (12-12)  By  amending  Appendix  E 
of  Part  43  by  redesignating  paragraph  (c) 
as  (d)  and  adding  a  new  (c)  to  read  as 
follows: 

Appendix  E — ^Altimeter  System  Test  and 
Inspection 

***** 

(c)  Automatic  Pressure  Altitude  Reporting 
Equipment  and  ATC  Transponder  System 
Integration  Test.  The  test  must  be  conducted 
by  an  appropriately  rated  person  under  the 
conditions  specified  in  paragraph  (a). 
Measure  the  automatic  pressure  altitude  at 
the  output  of  the  installed  ATC  transponder 
wh6n  interrogated  on  Mode  C  at  a  sufficient 
number  of  test  points  to  ensure  that  the 
altitude  reporting  equipment,  altimeters,  and 
ATC  transponders  perform  their  intended 
functions  as  installed  in  the  aircraft.  The 
difference  between  the  automatic  reporting 
output  and  the  altitude  displayed  at  the 
altimeter  shall  not  exceed  125  feet. 


PART  91-GENERAL  OPERATING  AND 
FLIGHT  RULES 

15.  (12-13)  By  revising  S  9lTl61(b)  to 
read  as  follows: 

991.161    AppHcablNty. 

(a) *  •  * 

(b)  Section  91.165, 91.169, 91.171, 
91.173,  and  91.174  of  this  subpart  do  not 
apply  to  an  aircraft  maintained  in 
accordance  with  a  continuous 
airworthiness  maintenance  program  as 
provided  in  Part  121, 127,  or 
9  135.411(a)(2)  of  this  chapter. 
*        •        •        •        • 

16.  (12-14)  By  revising  9  91.165  to  read 
as  follows: 


§  91.165    Maintenance  required. 

Each  owner  or  operator  of  an  aircraft 
shall  have  that  aircraft  inspected  as 
prescribed  in  99  91.169,  91.171,  and 
91.172  and  shall,  between  required 
inspections,  have  discrepancies  repaired 
as  prescribed  in  Part  43  of  this  chapter. 
In  addition,  each  owner  or, operator 
shall  ensure  that  maintenance  personnel 
make  appropriate  entries  in  the  aircraft 
maintenance  records  indicating  that  the 
aircraft  has  been  approved  for  return  to 
service. 

17.  (12-15)  By  revising  9  91.167  to  read 
as  follows: 

9  91.167    Operation  after  maintenance, 
preventive  maintenance,  retHiilding,  or 
alteratioa 

(a)  No  person  may  operate  any 
aircraft  that  has  undergone 
maintenance,  preventive  maintenance, 
rebuilding,  or  alteration  unless — 

(1)  It  has  been  approved  for  return  to 
service  by  a  person  authorized  under 

9  43.7  of  this  chapter;  and 

(2)  The  maintenance  record  entry 
required  by  943.9  or  943.11,  as 
apphcable,  of  this  chapter  has  been 
made. 

(b)  No  person  may  carry  any  person 
(other  than  crewmembers)  in  an  aircraft 
that  has  been  maintained,  rebuilt,  or 
altered  in  a  manner  that  may  have 
appreciably  changed  its  flight 
characteristics  or  substantially  affected 
its  operation  in  flight  until  an 
appropriately  rated  pilot  with  at  least  a 
private  pilot  certificate  flies  the  aircraft, 
makes  an  operational  check  of  the 
maintenance  performed  or  alteration 

<jnade,  and  logs  the  flight  in  the  aircraft 
records. 

(c)  The  aircraft  does  not  have  to  be 
flown  as  required  by  paragraph  (b)  of 
this  section  if,  prior  to  flight,  ground 
tests,  inspections,  or  both  show 
conclusively  that  the  maintenance, 
preventive  maintenance,  rebuilding,  or 
alteration  has  not  appreciably  changed 
the  flight  characteristics  or  substantially 
affected  the  flight  operation  of  the 
aircraft. 

(Approved  by  the  Office  of  Management  and 
Budget  under  OMB  control  number  2120- 
0005) 

18.  (12-16)  By  revising  9  91.169(c)  and 
by  adding  new  99  91.169(d),  (e),  (f),  (g), 
and  (h)  to  read  as  follows: 

§91.169    inspections. 

***** 

(c)  Paragraphs  (a)  and  (b)  of  this 
section  do  not  apply  to— 

(1)  An  aircraft  that  carries  a  special 
flight  permit,'a  current  experimental 
certificate,  or  a  provisional 
airworthiness  certificate; 
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(2)  An  aircraft  inspected  in 
accordance  with  an  approved  aircraft 
inspection  program  under  Part  123, 125, 
or  135  of  this  chapter  and  so  identified 
by  the  registration  number  in  the 
operations  specifications  of  the 
certificate  holder  having  the  approved 
inspection  program;  or 

(3)  An  aircraft  subject  to  the 
requirements  of  paragraph  (d)  or  (e)  of 
this  section. 

(d)  Progressive  inspection.  Each 
registered  owner  or  operator  of  an 
aircraft  desiring  to  use  a  progressive 
inspection  program  must  submit  a 
written  request  to  the  FAA  Flight 
Standards  district  office  having 
jurisdictibn  over  the  area  in  which  the 
applicant  is  located,  and  shall  provide — 

(1)  A  certificated  mechanic  holding  an 
inspection  authorization,  a  certificated 
airframe  repair  station,  or  the 
manufacturer  of  the  aircraft  to  supervise 
or  conduct  the  progressive  inspection: 

(2)  A  current  inspection  procedures 
manual  available  and  rea(Uly 
understandable  to  pilot  and 
maintenance  personnel  containing,  in 
detail— 

(i)  An  explanation  of  the  progressive 
inspection,  including  the  continuity  of 
inspection  responsibility,  the  making  of 
reports,  and  the  keeping  of  records  and 
technical  reference  material; 

(ii)  An  inspection  schedule,  specifying 
the  intervals  in  hours  or  days  when 
routine  and  detailed  inspections  will  be 
performed  and  including  instructions  for 
exceeding  an  inspection  interval  by  not 
more  than  10  hours  while  en  route  and 
for  changing  an  inspection  interval 
because  of  service  experience; 

(iii]  Sample  routine  and  detailed 
inspection  forms  and  instructions  for 
their  use;  and 

(iv)  Sample  reports  and  records  and 
instructions  for  their  use; 

(3)  Enough  housing  and  equipment  for 
necessary  disassembly  and  proper 
inspection  of  the  aircraft;  and 

(4)  Appropriate  current  technical 
information  for  the  aircraft 

The  fi^quency  and  detail  of  the 
progressive  inspection  shall  provide  for 
the  complete  inspection  of  the  aircraft 
within  each  12-calendar  months  and  be 
consistent  with  the  manufacturer's 
recommendations,  field  service 
experience,  and  the  kind  of  operation  in 
which  the  aircraft  is  engaged.  The 
progressive  inspection  schedule  must 
ensure  that  the  aircraft  at  all  times,  will 
be  airworthy  and  will  conform  to  all 
applicable  FAA  aircraft  specifications, 
type  certificate  data  sheets, 
airworthiness  directives,  and  other 
approved  data.  If  the  progressive 
inspection  is  discontinued,  the  owner  or 


operator  shall  immediately  notify  the 
local  FAA  Flight  Standards  district 
office,  in  writing,  of  the  discontinuance. 
After  the  discontinuance,  the  first 
annual  inspection  under  {  91.169(a)  is 
due  widdn  12-calendar  months  after  the 
last  complete  inspection  of  the  aircraft 
under  the  progressive  inspection.  The 
100-hour  inspection  under  §  91.169(b]  is 
due  within  100  hours  after  that  complete 
inspection.  A  complete  inspection  of  the 
aircraft  for  the  piupose  of  determiiting 
when  the  tmnual  and  100-hour 
inspections  are  due,  requires  a  detailed 
inspection  of  the  aircraft  and  all  its 
components  in  accordance  with  the 
progressive  inspectioa  A  routine 
inspection  of  the  aircraft  and  a  detailed 
inspection  of  several  components  is  not 
considered  to  be  a  complete  inspection. 

(e)  Large  airplanes  (to  which  Part  125 
is  not  applicable),  turbojet  multiengine 
airplanes,  and  turbopropeller-poweted 
multiengine  airplanes.  No  person  may 
operate  a  large  airplane,  turbojet 
multiengine  airplane,  or  tiu4>opropeUer- 
powered  multiengine  airplane  imless  the 
replacement  times  ^or  life-limited  parts 
specified  in  the  aircraft  specifications, 
type  data  sheets,  or  other  documents 
approved  by  the  Administrator  are 
complied  with  and  the  airplane, 
including  the  airframe,  engines, 
propellers,  appUances,  survival 
equipment  and  emergency  equipment  is 
inspected  in  accordance  with  an 
inspection  program  selected  under  the 
provisions  of  paragraph  (f)  of  this 
section. 

(f)  Selection  of  inspection  program$ 
under  paragraph  (e)  of  this  section.  The 
registered  owner  or  operator  of  each 
airplane  described  in  paragraph  (e)  of 
this  section  must  select  identify  in  the 
aircraft  maintenance  ilbcords,  and  use 
one  of  the  following  pngrams  for  the 
inspection  of  that  airpl^e: 

(1)  A  continuous  airworthiness 
inspection  program  that  is  part  of  a 
continuous  airworthiness  maintenance 
program  currently  in  use  by  a  person 
holding  an  air  serrier  operating 
certificate  or  an  operating  certificate 
issued  under  Part  121, 127.  or  135  of  this 
chapter  and  operating  that  make  and 
model  airplane  under  Part  121  or  127  or 
operating  that  make  and  model  under 
Part  135  and  maintaining  it  under 

S  135.411(a)(2). 

(2)  An  approvecf  aircraft  inspection 
program  approved  under  {  135.419  fk 
this  chapter  and  currently  in  use  by  a 
person  holding  an  operating  certificate 
issued  under  Part  135. 

(3)  An  approved  continuous 
inspection  program  ourently  in  use  by  a 
person  certificated  under  Part  123  of  this 
chapter. 


(4)  A  current  inspection  program 
recommended  by  the  manufacturer. 

(5)  Any  other  inspection  program 
established  by  the  registered  owner  or 
operator  of  diat  airplane  and  approved 
by  the  Administrator  under  paragraph 
(g)  of  this  section.  However,  the 
Administrator  may  require  revision  to 
this  inspection  program  in  accordance 
with  the  provisions  of  {  91.170. 

Each  operator  shall  include  in  the 
selected  program  the  name  and  address 
of  the  person  responsible  for  scheduling 
the  inspections  required  by  the  program 
and  make  a  copy  of  that  program 
available  to  the  person  performing 
inspections  on  the  airplane  and,  upon 
request  to  the  Administrator. 

(g)  Inspection  program  approval  under 
paragraph  (e)  of  this  section.  Each 
operator  of  an  airplane  desiring  to 
establish  or  change  an  approved 
inspection  program  under  paragraph 
(f)(5)  of  this  section  must  submit  the 
program  for  approval  to  the  local  FAA 
Flight  Standards  district  office  having 
jurisdiction  over  the  area  in  which  the 
airplane  is  based.  The  program  must  be 
in  writing  and  include  at  least  the 
following  information: 

(1)  Instruction  and  procedures  for  the 
conduct  of  inspections  for  the  particular 
make  and  model  airplane,  including 
necessary  tests  and  chedis.  The 
instructions  and  procedures  must  set 
forth  in  detail  the  parts  and  areas  of  the 
airframe,  engines,  propellers,  and 
appliances,  including  survival  and 
emergency  equipment  required  to  be 
inspected. 

(2)  A  schedule  for  performing  the 
inspections  that  must  be  performed 
under  the  program  expressed  in  terms  of 
the  time  in  service,  calendar  time, 
number  of  system  operations,  or  any 
combination  of  these. 

(h)  Changes  from  one  inspection 
program  to  another.  When  an  operator 
changes  from  one  inspection  program 
under  paragraph  (f)  of  this  section  to 
another,  the  time  in  service,  calendar 
times,  or  cycles  of  operation 
accumulated  under  the  previous 
program  must  be  applied  in  determining 
inspection  due  times  under  the  new 
program. 

(Approved  by  the  OfTice  of  Management  and 
Budget  under  OMB  cootrol  numbw  212l>> 
0005) 

19.  (12-19)  By  deleting  the  subject 
matter  of  existing  |  91.171;  by 
redesignating  %  91.170  as  1 91.171  and 
adding  a  new  §  91.170  to  read  as 
follows: 


\ 
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S  91.170    Change*  to  aircraft  inspaction 
programa. 

(a)  Whenever  the  Administrator  flnds 
that  revisions  to  an  approved  aircraft 
inspection  program  under  S  91.169(f)(5) 
are  necessary  for  the  continued 
adequacy  of  the  program,  the  owner  or 
operator  shall,  after  notiHcation  by  the 
Administrator,  make  any  changes  in  the 
program  foimd  to  be  necessary  by  the 
Administrator. 

(b)  The  owner  or  operator  may 
petition  the  Administrator  to  reconsider 
the  notice  to  make  any  changes  in  a 
program  in  accordance  with  paragraph 
(a)  of  this  section. 

(c)  The  petition  must  be  filed  with  the 
FAA  Flight  Standards  district  office 
which  requested  the  change  to  the 
program  within  30  days  after  the 
certificate  holder  receives  the  notice. 

(d)  Except  in  the  case  of  an  emergency 
requiring  immediate  action  in  the 
interest  of  safely,  the  filing  of  the 
petition  stays  the  notice  pending  a 
decision  by  the  Administrator. 

20.  (12-17)  By  revising  redesignated 
S  91.171  to  read  as  follows: 

S  91.171    Altimctar  ayatatn  and  altitude 
reporting  equipment  teata  and  Inapectiona. 

(a)  No  person  may  operate  an  airplane 
in  controlled  airspace  under  IFR 
unless — 

(1)  Within  the  preceding  24  calendar 
months,  each  static  pressure  system, 
each  altimeter  instrument,  and  each 
automatic  pressure  altitude  reporting 
system  has  been  tested  and  inspected 
and  found  to  comply  with  Appendices  E 
and  F  of  Part  43  of  this  chapter 

(2)  Except  for  the  use  of  system  drain 
and  alternate  static  pressure  valves, 
following  any  opening  and  closing  of  the 
static  pressure  system,  that  system  has 
been  tested  and  inspected  and  found  to 
comply  with  paragraph  (a).  Appendix  E, 
of  Part  43  of  this  chapter,  and 

(3)  Following  installation  or 
maintenance  on  the  automatic  pressure 
altitude  reporting  system  or  the  ATC 
transponder  where  data  correspondence 
error  could  be  introduced,  the  integrated 
system  has  been  tested,  inspected,  and 
found  to  comply  with  paragraph  (c). 
Appendix  E,  of  Part  43  of  this  chapter. 

(b)  The  tests  required  by  paragraph 
(a)  of  this  section  must  be  conducted 
by- 

(1)  The  manufacturer  of  the  airplane 
on  which  the  tests  and  inspections  are 
to  be  performed; 

(2)  A  certificated  repair  station 
properly  equipped  to  perform  those 
functions  and  holding — 

(i)  An  instrument  rating,  Class  I; 

(ii)  A  limited  instnunent  rating 
appropriate  to  the  make  and  model  of 
appliance  to  be  tested; 

(iii)  A  limited  rating  appropriate  to  the 
test  to  be  performed; 
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(iv)  An  airframe  rating  appropriate  to 
the  airplane  to  be  tested;  or 

(v)  A  limited  rating  for  a  manufacturer 
issued  for  the  appliance  in  accordance 
with  §  145.101(b)(4)  of  this  chapter;  or 

(3)  A  certificated  mechanic  with  an 
aii^ame  rating  (static  pressure  system 
tests  and  inspections  only). 

(c)  Altinieter  and  altitude  reporting 
equipment  approved  under  Technical 
Standard  Orders  are  considered  to  be 
tested  and  inspected  as  of  the  date  of 
their  manufacture. 

(d)  No  person  may  operate  an 
airplane  in  controlled  airspace  under 
IFR  at  an  altitude  above  the  maximimi 
altitude  at  which  all  altimeters  and  the 
automatic  altitude  reporting  system  of 
that  airplane  have  been  tested. 

21.  (12-18)  By  adding  a  new  §  91.172  to 
read  as  follows: 

§  91.172    ATC  tranaponder  testa  and 
inapectiona. 

(a)  No  person  may  use  an  ATC 
transponder  that  is  specified  in  Part  125. 
§  91.24(a).  §  121.345(c).  §  172.123(b)  or 

S  135.143(c)  of  this  chapter  unless, 
within  the  preceding  24  calendar 
months,  that  ATC  transponder  has  been 
tested  and  inspected  and  found  to 
comply  with  Appendix  F  of  Part  43  of 
this  chapter,  and 

(b)  Following  any  installation  or 
maintenance  on  an  ATC  transponder 
where  data  correspondence  error  could 
be  introduced,  the  integrated  system  has 
been  tested,  inspected,  and  found  to 
comply  with  paragraph  (c).  Appendix  E, 
of  Part  43  of  this  chapter. 

(c)  The  tests  and  inspections  specified 
in  this  section  must  be  conducted  by — 

(1)  A  certificated  repair  station 
properly  equipped  to  perform  those 
functions  and  holding — 

(i)  A  radio  rating.  Class  III; 

(ii)  A  limited  radio  rating  appropriate 
to  the  make  and  model  transponder^to 
be  tested; 

(iii)  A  limited  rating  appropriate  to  the 
test  to  be  performed; 

(iv)  A  limited  rating  for  a 
manufacturer  issued  for  the  transponder 
in  accordance  with  S  145.101(b)(4)  of 
this  chapter  or 

(2)  A  holder  of  a  continuous 
airworthiness  maintenance  program  as 
provided  in  Part  121, 127.  or 

§  135.411(a)(2)  of  this  chapter,  or 

(3)  The  manufacturer  of  the  aircraft  on 
which  the  transponder  to  be  tested  is 
installed,  if  the  transponder  was 
installed  by  that  manufacturer. 

22.  (12-20)  By  deleting  the  references 
to  S  91.170  and  9  91.177  in  the 
introductory  text  of  §  91.173(a)  and 
inserting  "§  91.171"  in  their  place;  by 
deleting  the  reference  to  S  43.9  in 

S  91.173(b)(3)  and  inserting  "S  43.11"  in 
its  placer  by  revising  §  91.173(a)(2)(vi)  to 
read  as  follows: 


§91.173    Maintenance  recorda.   ' 

(a)  *  *  *  '       . 

(1)  *  *  * 

(2)  *  •  * 

(vi)  Copies  of  the  forms  prescribed  by 
§  43.9(a)  of  this  chapter  for  each  major 
alteration  to  the  airframe  and  currently 
installed  engines,  rotors,  propellers,  and 
appliances. 
***** 

(Approved  by  the  Office  of  Management  and 
Budget  under  OMB  control  number  212(V- 
0005} 

§91.177    (Reserved] 

23.  (12-21)  By  deleting  §  91.177  and 
marking  it  [Reserved]. 

§91.181    [Amended] 

24.  (12-22)  By  amending  §  91.181  by  . 
deleting  the  phrase  "Sections  91.217  and 
91.219  prescribe"  in  §  91.181(a)  and 
substituting  the  phrase  "Section  91.169 
prescribes"  in  its  place;  by  deleting  the 
phrase  "and  for  small  turbine-powered 
multiengine  airplanes  operated  under 
Part  135  of  this  chapter"  in  the  last 
sentence  of  §  91.181(a);  and  substituting 
the  word  "part"  for  the  word  "subpart" 
in  the  last  sentence  of  § '91.181(a). 

§91.217    [Reaerved] 

25.  By  deleting  §  91.217  and  marking  it 
[Reserved]. 

§91.219    [Reserved] 

26.  By  deleting  §  91.219  and  marking  it 
[Reserved].  ^ 

(Sees.  313,  314.  601  through  610  Federal 
Aviation  Act  of  1958,  as  amended  (49  U.S.C. 
1354, 1355,  and  1421  through  1430);  Sec.  6(c)  of 
the  Department  of  Transportation  Act  (49 
U.S.C.  1655(c))) 

Note. — ^These  am^dments  are  generally 
relieving,  clarifying,  or  editorial  in  nature  and 
will  have  minimal  impact.  Where  additional 
requirements  are  imposed,  their  imposition 
results  in  increased  value  of  maintenance 
records  for  aircraft  owners  or  increased 
reliability  of  critical  aircraft  systems.  I  certify 
that  the  amendment  will  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities  under  the  criteria  of 
the  Regulatory  Flexibility  Act.  The  Federal 
Aviation  Administration  has  determined  that 
this  document  involves  a  regulation  which  is 
not  a  major  rule  under  Executive  Order  12291 
or  a  significant  regulation  under  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034;  February  26, 1979).  A  copy  of  the  final 
evaluation  prepared  for  this  action  is 
contained  in  the  regulatory  docket.  A  copy  of 
it  may  be  obtained  by  contacting  the  person 
identified  under  the  caption  "FOfl  FURTHER 
INFORMATION  CONTACT." 

Issued  in  Washington.  D.C..  on  )uly  29. 
1982. 

J.  Lynn  Helms.  | 

Administrator. 

jFR  Doc.  82-25471  Filed  9-16-82:  8:45  am\ 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 

Healtti  Rnancing  Research  and 
Demonstration  Grants;  Availability  of 
Funds  for  Grants 

AOENCV:  Health  Care  Financing 
Administration  (HCFA),  HHS. 
ACTKM:  General  notice. 

summary:  This  notice  announces  the 
availability  of  HCFA  funds  for  certain 
priority  research  and  demonstration 
grants  for  fiscal  year  1983.  It  contains 
information  about  the  subject  areas  for  ■ 
grants  that  will  be  given  priority,  project 
requirements,  application  procedures, 
eunounts  and  duration  of  grants,  and 
waiver  of  State  plan  requirements  for 
demonstration  projects.  HCFA  makes 
funds  available  for  activities  that  will 
help  to  resolve  major  health  financing 
policy  and  program  issues  or  to  develop 
innovative  meUiods  for  the 
administration  of  Medicare  and 
Medicaid. 

DATES:  Closing  dates  for  submission  of 
grant  applications  are  presented  in 
section  VI  of  this  Notice. 
/OR  FURTHER  INFORMATION  CONTACT: 
Frances  Lariviere,  301-594-7474. 

If  you  choose,  you  may  write  for 
information  to  the  following  address: 
Health  Care  Financing  Administration, 
Office  of  Research  and  Demonstrations, 
Program  Support  Office,  Area  2-D-6, 
Oak  Meadows  Building,  6325  Security 
Boulevard,  Baltimore,  Maryland  21207. 
SUPPLEMENTARY  INFORMATION:  This 
notice  solicits  grant  applications  for 
HCFA  research  and  demonstration 
grants  in  new  priority  areas  and 
announces  the  amount  of  funds 
available  for  grants  in  the  priority  areas 
during  fiscal  year  (FY)  1983.  In  addition, 
the  notice  also  describes  applications 
procedures,  general  policy 
considerations,  and  selection  criteria  for 
HCFA  grants  that  replace  those 
previously  described  in  a  notice  that 
was  published  in  the  Federal  Register  on 
February  25, 1980  (45  FR  12362).  On 
December  1, 1981,  we  issued  a 
subsequent  notice  in  the  Federal 
Register  (46  FR  58366]  to  cancel  the 
priority  areas  that  were  originally 
established  in  that  standing  grants 
soUdtation  of  February  25, 1980. 

This  notice  does  not  change  the 
quarterly  review  of  waiver-only 
applications,  as  established  in  the 
December  1. 1981  notice.  These  are 
applications  that  do  not  indude  a 
request  for  discretionary  grant  funds, 
bat  rather  include  requests  only  for 
waivers  of  statutory  provisians, 


necessary  to  conduct  the  project  In 
addition,  "waiver-only"  projects  indude 
projects  that  involve  only  requests  to 
consider  as  reimbursable  or  matchable 
those  expenditiu-es  that  are  normally  not 
reimbursable  or  matchable  under  the 
statute  but  which,  by  virtue  of  an 
authority  such  as  section  ll'15(a)(2)  of 
the  Social  Security  Act  (42  U.S.C. 
1302(a)(2]),  may  be  so  connidered.  While 
these  latter  types  of  requests  do  not 
involve  waivers,  we  have  classified 
them  together  with  waivei  requests 
since  they  do  not  involve  I'equests  for 
the  use  of  discretionary  research  and 
demonstration  grant  fund;}. 

As  explained  in  the  December  1, 1981 
notice,  closing  dates  for  v^aiver-only 
applications  are  the  first  Monday  of 
January,  April,  July  and  October  of  each 
year. 

I.  AvaUability  of  Funds  for  Grants 

A,  General 

A  review  of  the  requirements  of 
existing  projects  and  our  expected  FY  83 
budget  indicates  that  up  to  $2  million 
may  be  available  to  HCFA's  Office  of 
Research  and  Demonstrations  (ORD)  to 
fund  new  grants  for  research  or 
demonstration  projects  in  the  priority 
areas  listed  below. 

Applications  for  grants  may  be 
submitted  to  HCFA  by  non-profit, 
private,  or  pubUc  agencies  or 
organizations,  including  State  agendes 
that  administer  the  Medicaid  program. 
Private-for-profit  organizations  may 
apply  only  under  section  222(a]  of  the 
Sodal  Security  Amendments  of  1972. 

B.  Authorities 

Our  authority  for  making  these  grants 
is  based  on — 

1.  The  Sodal  Security  Act,  titie  XI— 
sections  1110,  Cooperative  Research  or 
Demonstration  Projects  (42  U.S.C  1310] 
and  1115(a),  Demonstration  Projects  (42 
U.S.C  1315(a)). 

2.  The  Social  Security  Act,  titie 
XVIII— section  1881(f),  End  Stage  Renal 
Disease  Experiment  and  PUot  Projects 
(42  U.S.C.  1395rr(f)). 

3.  Section  222(a)  of  Uie  Sodal  Security 
Amendments  of  1972,  Experiments  and 
Demonstration  Projects  (42  U.S.C 
1395b-l  (note)]. 

4.  Section  402(a)  of  the  Sodal  Security 
Amendments  of  1967,  Experiments  and 
Demonstration  Projects  (42  U.S.C. 
1395b-l). 

In  the  discussion  below,  we  refer  to 
the  Sodal  Security  Ad  simply  as  "the 
Act" 

C  Regulations 

General  polides  and  procedures  that 
govern  the  administration  of  all 


Department  of  Health  and  Human 
Services'  (HHS)  grants  are  located  in 
Utie  45  of  tiie  Code  of  Federal 
Regulations  (CFR),  Part  74.  All 
■  applicants  are  urged  to  review  the 
uniform  grants  requirements  estabUshed 
in  those  regulations. 

D.  Number  and  Size  of  Grants         * 

Most  grants  range  &om  $25,000  to 
(250,000  per  year.  The  number,  size  and 
type  of  grants  depends  on  the — 

1.  AvailabiUty  of  funds; 

2.  Needs  of  projects  that  are 
continuing  from  prior  years; 

3.  Priority  interest  areas  es^iblished 
by  HCFA;  and 

4.  Quality  of  applications  and  the 
proposed  evaluation  design  contained  in 
the  application. 

R  Duration  of  Funding 

We  fund  projects  for  a  period  of  one 
year  at  a  time  and  may  continue  funding 
on  a  non-competing  basis,  generally  for 
up  to  three  years,  if  we  awarded  the 
original  grant  as  a  multiple  year  project 
Continuation  funding  is  contingent  on 
the  availability  of  future  year  funds,  the 
appUcant's  ability  to  meet  prior  year 
project  objectives,  and  the  continued 
relevance  of  the  project  to  HCFA 
programs. 

We  treat  applications  that  seek  to 
continue  a  project  for  a  longer  period  of 
time  than  that  stated  in  the  original 
grant  award  as  new  projects,  llus,  they 
must  compete  for  available  funds,  and 
we  will  review  these  applications 
competitively  along  with  all  other  new 
grant  applications. 

F.  Special  Solicitations  \  ' 

As  the  need  arises  for  spedal 
projects,  we  will  announce  special 
solicitations  in  the  Federal  Register. 

n.  Grants  Subject  Matter 

A  General  Policy  Considerations 

The  grants  we  make  are  intended  to 
assist  in  the  resolution  of  major  health 
financing  policy  and  program  issues  or 
in  developing  new  methods  for  the 
administration  of  HCFA  programs. 

The  HCFA  grants  program  focuses 
primarily  on  analyses,  experiments,  and 
pilot  projects  that  provide  information 
useful  for  the  administration  of  the 
Medicare  and  Medicaid  programs.  For 
FY  83,  we  have  identified  a  number  of 
areas  where  specific  information  or 
operational  experience  is  necessary  to 
inq)rove  program  fffectiveness  or  guide 
dedsions  antidpated  in  the  near  future. 

A  detailed  description  of  these 
priority  areas  is  set  forth  below. 
Applications  for  priority  area  grants 
must  be  limited  to  one  priority. 
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AppUcatioiu  which  fit  one  of  the  priority 
areas  will  be  considered  as  solicited. 
Applications  which  do  not  fit  one  of  the 
priority  areas  will  be  considered 
unsolicited  grant  applications  and  will 
be  reviewed  by  a  sp«cial  panel,  as 
discussed  below  in  section  V. 

B.  Waivers 

Generally,  researchers  who  wish  to 
conduct  studies  that  would  require  that 
Medicaid  rules  be  waived  must 
coordinate  their  applications  with  the 
appropriate  State  Medicaid  agency.  If 
Medicare  waivers  are  involved, 
researchers  should  contact  the 
appropriate  Medicare  intermediary  or 
carrier.  State  or  private  agencies  that 
wish  to  ask  for  Medicaid  or  Medicare 
waivers  are  highly  encouraged  to 
coordinate  witih  researchers  or  research 
firms  in  order  to  ensiu>e  that  the 
experimental  design  and  evaluation 
protocol  are  of  the  highest  quality. 

1.  Section  lllSfaJ  Projects.  Under 
section  1115(a)(1)  of  the  Act,  compliance 
«vith  statutory  Medicaid  State  plan 
requirements  may  be  waived  to  enable  a 
State  Medicaid  agency  to  carry  out  a 
significant  demonstration  project  that 
wUl  further  the  general  objectives  of  the 
Medicaid  program. 

Under  section  1115(a)(2)  of  the  Act, 
we  may  consider  costs  of  an  1115(a) 
project,  which  otherwise  would  not  be 
included  properly  as  expenditures  under 
section  1903  of  the  Act,  as  proper 
expenditures  under  the  State  plan  and 
thus  subject  to  Federal  financial 
participation. 

We  will  review  section  1115(a)  waiver 
only  applications  (that  is,  applications 
that  seek  only  waivers  of  statutory 
requirements  governing  a  State  plan  for 
medical  assistance  and  of  HCFA 
regulations  or  that  only  involve  requests 
under  section  1115(a)(2]  of  the  Act), 
conciurently  with  other  grant 
applications  (with  or  without  requests 
for  waivers)  requesting  direct  financial 
support  We  %vill  also  use  the  closing, 
review  and  award  dates  established  for 
grant  applicants  in  this  notice  for 
section  1115(a)  waiver-only  projects, 
unless  we  state  otherwise  in  a  Federal 
Register  notice. 

All  requirements  of  the  Social 
Seauity  Act  the  Code  of  Federal 
Regulations,  and  other  issuances  that 
pertain  to  the  Title  XIX  categorical 
(State  formula  grant)  program  apply  to  a 
project  approved  under  section  1115(a). 
unless  they  are  specifically  waived. 

If  a  State  Medicaid  agency  applies  for 
a  section  1115(a)  project  special 
attention  should  be  ^ven  to  the 
preparation  of  the  budget  The  agency 
must  provide  estimates  of  the  cost  or 
savings  attributable  to  the 


demonstration  project  as  opposed  to  die 
normal  Federal  program  costs.  That  is. 
the  agency  must  furnish  tfie  estimated 
yearl^  cost  before  waivers,  and  after 
waivers,  for  both  operational  and 
administrative  costs.  These  budgets  are 
substantially  more  extensive  than  die 
budget  for  other  grant  applications  (see 
HCFA-4>G-11A.  Instructions  for 
Completion  of  Federal  Assistance 
Application,  fonn  HCFA-W-ll). 

2.  Other  Waivers.  Waivers  of  the 
requirements  of  titles  XVm  and  XIX  of 
the  Act  and  of  corresponding  HCFA 
regulations,  may  be  requested  for 
projects  conducted  under  section  222(a) 
of  the  Social  Security  Amendments  of 
1972  and  section  402(a)  of  the  Social 
Security  Amendments  of  1967  as  part  of 
an  experimental  or  demonstration 
project  that  involves  only  increases  in 
benefit  payments  but  does  not  involve 
additional  grants  for  administration  or 
research  costs.  In  applying  for  these 
waivers  or  changes  in  reimbursement  or 
Federal  financial  participation,  the 
applicant  must  provide  sufficient 
budgeting  information  to  permit 
estimates  of  the  likely  cost  or  savings  of 
the  project  compared  to  the  normal 
Federal  program  costs.  That  is,  the 
application  must  furnish  the  estimated 
yearly  cost  before  waivers  and  after 
waivers,  for  both  program  and 
administrative  costs. 

C.  Current  Priorities 

A  description  of  our  current  priorities 
for  this  general  soUcitation  follows. 
However,  as  noted  above,  if  the  need  for 
a  special  project  arises  in  addition  to 
these  priorities,  we  will  publish  a 
special  solicitation  in  the  Federal 
Register.  The  priority  areas  may  be 
modified  at  any  time  prior  to  60  days 
before  the  closing  date  presented  in 
section  VI  below. 

1.  End  Stage  Renal  Disease  (ESRD) 
Treatment.  HCFA  is  interested  in 
studying  kidney  transplantation  as  an 
alternative  to  lifetime  dialysis.  The 
following  are  areas  of  particular 
interest 

a.  An  analysis  of  differences  in 
outcomes  and  related  factors  in  kidney 
transplants  (for  example:  Patient 
survival  rates,  analyzed  by  such  factors 
as  geography,  demography  and  patient 
selection  factors;  graft  rejection  rates: 
and  cost  variations). 

b.  Development  and  testing  of  systems 
that  include  incentives  to  promote 
availability  of  kidneys. 

2.  Long  Term  Care.  The  development 
and  testing  of  prospective 
reimbursement  systems  and  other 
means  of  reducing  the  cost  and 
maintaining  the  quality  of  long  term  care 
services,  including  the  Medicare  skilled 


nursing  facility  (8NF)  benefit  is  also  a 
priority  area.  Various  researdiers  have 
conducted  initial  descriptive'studies 
concerning  the  design  of  alternative 
reimbursement  systems,  case-mix 
methodologies,  and  other  approaches 
that  affect  cost  and  quality  of  long  term 
care.  Additional  information  is  sought 
on  the  practical  application  and 
performance  of  the  systems  and 
methodologies  already  designed,  as  they 
relate  to  projects  that — 

a.  Analyze  and  compare  the 
experience  of  the  various  States  in 
implementing  Medicaid  prospective 
payment  for  long  term  care  services  (for 
example,  how  the  payment  systems  are 
designed  and  operate  as  well  as  the 
design  and  efficiency  of  the 
administrative  systems  necessaiy  to 
support  the  payment  system). 

b.  Analyze  and/or  test  the  Medicare 
SNF  benefit  especially  with  respect  to 
administratively  necessary  hospital 
days  (that  is,  hospital  days  due  to  lack 
of  nursing  home  beds),  comparisons 
with  die  Medicaid  SNF  benefit  and 
alternative  payment  methodologies  (for 
example,  prospective  payment  and 
capitation). 

c  Compare  the  differences  among 
cases  (for  example,  degree  of 
impairment)  in  various  settings  such  as 
skilled  nursing  homes,  intermediate  care 
faciUties,  home  health  systems,  free- 
standing versus  hospital-based  facilities. 

d.  Determine  the  effects  of  innovative 
State  or  local  programs  to  promote  home 
care  by  the  family  (for  example.  State  or 
local  respite  care  programs,  tax. 
incentives,  or  housing  and 
transportation  support). 

e.  Assess  the  competitive  effects  (for 
example,  utilization,  care,  cost/ 
substitutive  effects)  of  expanding  the 
role  of  nurses  and  geriatric  nurse 
practitioners  in  long  term  care  programs. 

3.  Hospital  Outpatient 
Reimbursement  Systems.  HCFA  is 
interested  in  developing  additional 
information  about  the  payment  for,  and 
delivery  of,  services  in  hospital 
outpatient  departments,  other  hospital- 
based  ambulatory  care  units,  and 
freestanding  ambulatory  care  units. 
Significant  research  and  demonstration 
activity  in  the  area  of  alternative 
payment  methodologies  for  hospital 
inpatient  care  services  has  been 
supported  or  performed  by  HCFA.  Our 
interest  includes  research  and 
demonstrations  that  would  develop 
and/or  test  alternative  payment  systems 
for  hospital  outpatient  services  other 
than  those  currenUy  in  use.  We  are 
seeking  information  on  issues  related  to 
the  design  of  such  systems  from  projects 
diat— 
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a.  Collect  analy  ^e  and  compare  data 
conceming: 

1.  Services  being  delivered. 

2.  Cost  of  these  services. 
3.Utilization  of  services. 

4.  Quality  of  services. 

5.  Case  mix  differences. 

6.  Administrative  arrangemems  (for 
example,  provision  of  physician 
services).  i 

7.  Provider  characteristics. 

8.  Patient  characteristics  in  both 
hospital-based  and  freestanding  units. 

b.  Analyze  and  compare  the 
experience  of  other  payers  that  utilize 
alternative  payment  systems  for 
services  provided  in  hospital  outpatient 
departments  and  other  hospital-based 
ambulatory  care  units. 

c.  Develop  and/or  test  the  effects  of 
alternative  payment  systems  on  the  cost, 
utilization  and  access  to  services 
delivered  in  hospital  outpatient 
departments  and  other  hospital-based 
ambulatory  care  units  (for  example, 
prospective  payment  methods  of 
comparing  costs  in  hospitals  in  order  to 
establish  prospective  limits,  and 
payment  based  on  comparable  fee  for 
service  levels). 

4.  Competition.  HCFA  is  interested  in 
supporting  research  and  demonstration 
projects  that  involve  systems  that 
provide  incentives  to  beneficiaries  to  be 
informed  purchasers  of  health  care 
services.  The  following  broad  areas  are 
of  particular  interest: 

a.  Consumer  Information  Needs. 
Current  information  systems  have  been 
developed  to  support  cost-based 
payment  systems.  For  a  more  market- 
oriented  health  care  system  to  work 
efficiently,  a  different  set  of  information 
is  needed  than  is  now  generally 
available,  especially  for  the  consumer. 
Therefore,  we  are  soliciting  projects 
that: 

1.  Explore  the  use  of  information  by 
the  consumer  as  well  as  by  the  provider 
in  a  variety  of  settings. 

2.  Explore  the  availability  of 
information  and  its  actual  use  by 
consumers  under  conditions  of  1 
competition. 

3.  Develop  and  test  information  sets  in 
terms  of  acceptability  and  ability  to 
affect  consumer/provider  behavior. 

b.  Reimbursement  barriers.  Research 
and  demonstration  projects  are  solicited 
which  encourage  financial  risk  sharing 
by  consumers,  providers,  insurer*  and/ 
or  local  governments.  Vouchers, 
capitated  rate  systems,  and  the  broker 
concept  are  of  continuing  interest.  Also 
of  interest  are  demonstrations  of 
alternative  payment  methods  that  can 
improve  the  cost-efficiency  of  health 
care  services  (for  example,  physician 
reimbursement  experiments). 
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c.  other  barriers.  Projects  are  sought 
that  explore  the  extent  to  which  other 
barriers  exist  that  prevent  entry  into  the 
market  of  additional  or  innovative 
providers  and  systems  of  health  care 
delivery,  thus  reducing  competition.  We 
also  want  to  test  the  success,  or 
potential  success,  of  changes  that  allow 
or  promote  competition. 

d.  Administrative  structure.  Projects 
are  encouraged  that  would  examine  the 
information  required  to  administer 
various  competition  models  efficiently. 
Information  concerning  the  following 
questions  is  desired: 

1.  Assuming  HCFA  pays  only  for 
health  care  via  a  capitated  rate  system 
(for  example,  vouchers  or  capitation), 
what  information  would  be  required  to 
administer  the  system? 

2.  What  regulations  and  quality 
control  system  would  be  required? 

3.  To  what  extent  would  fraud  and 
abuse  be  a  problem? 

4.  What  would  the  probable  role  of 
other  parties  of  interest  (for  example. 
State  and  county  governments, 
professional  associations,  provider  and 
consumer  organizations)? 

5.  Prevention.  HCFA  is  interested  in 
studying  the  extent  to  which  preventive 
services  reduce  the  overall  cost  of 
health  care,  particularly  for  children. 
Research  and  demonstration  projects 
are  solicited  that  will  analyze  the  effects 
of  Medicaid  coverage  of  preventive 
health  care  for  children  and  adults. 

6.  Capital.  Projects  are  solicited  which 
would  examine  the  effects  that  Federal 
reimbivsement  policies  have,  or  could 
have,  on  capital  financing  decisions  in 
both  the  hospital  and  nursing  home 
industries.  HCFA  is  interested  in 
examining  the  effects  of  the  treatment  of 
capital  within  the  present  cost- 
reimbursement  system,  as  well  as  the 
effects  that  present  State  prospective 
payment  systems  have  on  the  formation 
and  distribution  of  capital.  Projects  are 
encouraged  that  would  examine  the 
probable  effects  that  alternative 
financing  policies  (for  example, 
competition,  total  cost  limits  for 
hospitals,  or  prospective  payment 
systems]  could  have  on  both  of  these 
issues.  In  addition,  projects  are 
encouraged  that  would  develop  or  test 
alternative  means  of  paying  for  capital. 
HCFA  is  also  interested  in  projects  that 
would  examine  the  effects  of  lease 
versus  purchase  decisions. 

7.  Durable  Medical  Equipment  Under 
section  1833(f)  of  the  Act  (42  U.S.C. 
13951),  we  issued  regulations  (42  CFR 
405.514]  in  July.  1980  that  change  the 
reimbursement  method  under  Medicare 
for  durable  medical  equipment  to  permit 
purchase  as  well  as  leasing  of  the 
equipment 


We  are  soliciting  projects  to  analyze 
the  overall  effects,  if  any,  of  these  new 
provisions  on  beneficiaries  and 
providers  or  suppliers  of  the  equiiHnent 
and  on  program  costs  in  general. 

8.  Appropriate  Utilization.  Preliminary 
review  of  Medicare  claims  data 
indicates  that  there  is  wide  variation  in 
utili^tion  of  services  in  various  regions 
of  the  country.  In  addition,  there  is  some 
evidence  to  indicate  that  patients  with 
non-physical  health  problems  are 
inappropriately  treated  in  facilities.  We 
are  interested  in  supporting  projects  that 
will  further  explore  the  extent  of  the 
variation,  the  reasons  for  utilization 
differences,  methods  to  assure  more 
appropriate  use,  and  implications  for 
public  policy. 

In  particular,  two  new  HCFA-funded 
approaches  to  detect  inappropriate 
hospital  utilization  have  recentiy  been 
developed  (that  is.  Appropriateness 
Evaluation  Protocol  (AEP)  developed  at 
Boston  University  under  HCFA  grant 
#18-P-97513  and  the  Standardized 
Medreview  Instrument  (SMI)  developed 
under  contract  HCFA  500-80-0053).  One 
or  both  of  these  approaches  could  be 
used  by  States,  health  insurers,  or 
provider  organizations  to  test  their 
effectiveness  in  controlling 
inappropriate  utilization. 

UL  Selecti<Hi  Criteria 

A.  General  Criteria  for  Funding  New 
Projects 

The  Director  of  ORD,  HCFA 
determines  which  projects  vail  be 
funded  based  on  the  recommendations 
of  technical  review  panels  and  the 
comments  of  other  Department 
components.  More  specifically,  the 
criteria  employed  in  arriving  at  the 
award  decision  include — 

1.  The  availability  of  HCFA  staff  and 
fiscal  resources  combined  with  the 
relative  importance  of  the  proposed 
project, 

2.  Whether  the  project  addresses  an 
area  of  declared  interest,  and  the 
relevance  of  the  anticipated  results  to 
HCFA  programs; 

3.  The  adequacy  and  creativity  of  the 
research  or  demonstration  design  and 
hypotheses,  the  vaUdity  and 
appropriateness  of  the  methods  and 
data  base(s)  proposed,  and  the 
experience  and  competence  of  the 
proposed  staff; 

4.  Whether  there  is  a  realistic 
expectation  that  the  project  can  be 
carried  out  within  the  times  specified; 

5.  Whether  the  proposed  project 
methodology  is  precise  and  consistent 
with  what  is  generally  agreed  to  be  the 
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state  of  the  art,  project  design  and 
anal}rtical  methods; 

6.  Whether  the  overall  budget,  the 
personnel  resources  to  be  used,  and  the 
facilities  and  equipment  are  appropriate 
for  the  proposed  project; 

7.  The'documentation  of  a 
commitment  of  the  parties  necessary  to 
the  success  of  the  planned  project,  if  die 
project  requires  the  cooperation  of 
multiple  partier,  and 

8.  Whether  results  are  of  general 
applicability  and  would  be  of  value  in 
other  settings,  or  are  of  national 
importance. 

B.  Specific  Project  Requirements 

In  addition  to  meeting  the  general 
criteria  described  above,  we  require 
grants  applicants  to  include  specific 
information  about  the  project  in  the 
application,  as  follows: 

1.  The  project  goals  and  objectives 
must  be  clearly  stated  and  must  be 
measurable. 

2.  The  research  design,  including  the 
questions  to  be  addressed,  and  the 
methods  and  the  data  to  be  used  must 
be  explicitly  described.  The 
methodology  must  be  well  defined  and 
scientifically  valid. 

3.  A  demonstration  or  experimental 
project  must  include  demonstration 
design,  objectives,  and  proposed 
analytical  and  evaluation  methods.  All 
demonstration  projects  must  have  an 
evaluation  component.  This  must 
describe  data  collection  and  analysis 
procedures  for  an  evaluation  that  will 
assess  the  degree  to  which  the 
objectives  of  the  project  were  met 
(HCFA  reserves  the  right  to  conduct  an 
independent  evaluation  of  any 
experiment  or  demonstration.)  The 
evaluation  component  may,  at  the 
discretion  of  HCFA,  be  performed 
separately.  Therefore,  the  evaluation 
effort  must  be  separately  and  distinctly 
budgeted. 

4.  The  tasks  and  milestones  must  be 
clearly  described  and  schedule)^  and 
must  include  a  schedule  of  reports  to  be 
submitted  to  HCFA. 

5.  The  application  must  contain 
information  specifying  the  availability  of 
the  data  to  be  used.  If  data  are  to  be 
collected,  the  discussion  must  describe 
the  nature  of  the  data  sought,  the  sample 
design  and  size,  controls  and 
comparisons  (if  any),  and  the  problems 
that  might  be  encountered.  Data  that  are 

'  collected  under  a  HCFA  grant  must  be 
available  to  HCFA  or  its  agents. 
However,  the  applicant  must  ensure  the 
confidentiality  of  any  personally 
identifiable  information  collected  under 
the  auspices  of  any  HCFA  grant.  (See 
item  13  below  for  more  information 
about  confidentiality.) 


6.  The  aipplication  must  include  a 
description  of  the  qualifications  and 
experience  of  the  personnel  and 
demonstrate  how  their  qualificatioiis 
make  the  individuals  capable  of 
performing  the  tasks  in  the  project 
Specific  information  must  also  be 
provided  concerning  how  the  personnel 
are  to  be  oiganized  in  the  project  to 
whom  they  report  and  how  they  will  be 
used  to  accomplish  specific  objectives 
or  portions  of  the  project 

7.  The  application  must  include 
information  specifying  the  avilability  of 
adequate  facilities  and  equipment  for 
the  project  or  clearly  state  how  these 
are  to  be  obtained. 

8.  The  budget  must  be  developed  in 
detail  with  justifications  and 
explanations  for  the  amounts  requested. 
The  estimated  costs  must  be  reasonable 
considering  the  anticipated  results. 
Applicants  must  directly  share  in  the 
costs  of  the  projects  (see  Procedures  to 
Apply,  Item  C,  Grant  Policies  below). 
The  budget  may  not  include  costs  for 
construction  or  remodeling,  or  for 
project  activities  that  take  place  before 
the  applicant  has  received  official 
notification  of  HCFA  approval  of  the 
project 

9.  Projects  that  require  waivers  (for 
example,  those  under  section  1115(a)  of 
the  Social  Security  Act,  section  222(a)  of 
the  Social  Security  Amendments  of  1972. 
and  section  402(a)  of  the  Social  Security 
Amendments  of  1967)  must  define  the 
services,  list  the  waivers,  discuss  the 
implications,  if  such  waivers  are 
granted,  state  the  effect  on  Federal, 
State,  and  local  laws  as  well  as  the 
effect  (beneficial  or  adverse]  on 
individuals  enrolled  in  the  project 

In  addition,  these  types  of 
applications  must  contain  estimates  of 
the  amount  of  program  and 
administrative  expenditures  that  will 
occur  under  the  waivers  and  a 
comparison  of  these  expenditures  to 
those  that  currently  occur  in  the 
programs. 

If  the  project  involves  both  Medicare 
and  Medicaid  waivers,  a  request  for 
Medicaid  waivers  &t)m  the  State  agency 
administering  the  Medicaid  program 
must  be  included  with  the  ajjplication. 
Applicants  should  contact  HCFA  for 
further  information  if  questions  arise  in 
these  cases. 

10.  Plans  for  utilization  of  the  project's 
results  must  be  discussed. 

11.  The  application  must  include  the 
applicant's  assurance  of  willingness  to 
comply  with  the  human  subjects 
regulations  (45  CFR  Part  46)  by  the 
inclusion  of  a  completed  form 
"Protection  of  Human  Subjects"  (HHS- 
596,  Rev.  5/80).  However,  HHS  issued  a 
proposed  rule  on  March  22. 1982  (47  FR 


12276}  that  if  adopted,  wotdd  exempt 
these  types  of  projects  from  the 
requirements  of  45  CFR  Part  4&  Final 
revisions  to  these  regulations  may  be 
issued  shortly.  Therefore,  applicants 
may  contact  HCFA  for  information  on 
whether  a  final  rule  has  been  pubhshed 
and,  if  so,  its  cmitent  as  early  in  the 
planning  process  as  appropriate. 

12.  While  HCFA  does  not  require 
review  under  Office  of  Management  and 
Budget  Circular  No.  A-«5,  all  applicants 
must  nevertheless  determine  whether 
review  by  the  appropriate  State  and 
areawide  clearinghouse  is  required.  This 
review  is  designed  to  promote 
coordination  of  Federal  and  Federally 
assisted  programs  and  projects  with 
each  other,  and  with  State  and  local 
plans  and  programs. 

13.  The  application  must  contain 
detailed  plans  to  protect  the 
confidentiality  of  all  information  tending 
to  identify  individuals  under  the  project 
The  plans  must  specify  that  such 
information  is  confidential,  that  it  may 
not  be  disclosed  directly  or  indirectly 
except  for  purposes  directly  connected 
with  the  conduct  of  the  project  and  that 
informed  written  consent  of  the 
individual  must  be  obtained  for  any 
disclosure. 

14.  Additional  specific  project 
requirements  may  be  included  in 
individual  special  grant  solicitations. 

C  Other  Requirements 

When  a  project  is  completed,  each 
applicant  must  submit  a  final  report  The 
report  must  contain  a  project 
description,  and  must  as  a  minimum, 
include — 

1  Identification  of  the  project  director, 
principal  investigator,  grant  number, 
grantee,  and  title  of  the  project 

2.  A  description  of  the  initial 
hypotheses  and  objectives,  the  study 
methodology  and  the  findings; 

3.  A  list  of  and  copies  of  publications 
resulting  from  the  project 

4.  Acknowledgement  of  the  support 
received  from  HCFA,  and  a  disclaimer 
to  the  effect  that  the  findings  do  not 
necessarily  reflect  pohcies  of  HCFA; 
and 

5.  An  executive  summary  of  the  report 
in  camera-ready  format. 

VI.  Procedures  to  Apply 

A.  A  standard  application  form  is 
available  for  the  HCFA  research  and 
demonstration  grants  program.  The 
application  form  has  been  approved 
under  OMB  #0938-0078  for  use  through 
July  1984.  Application  kits  and  guidance 
for  the  completion  of  the  forms  are 
available  from:  Health  Care  Financing 
Administration,  Division  of  Procurement 
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Services.  Projects  Grants  Branch,  Room 
389  East  High  Rise,  6325  Security 
Boulevard.  Baltimore.  Maryland  21207; 
301-604-3333.  Priority  grant  applications 
must  be  limited  to  one  priority  area.  The 
application  must  include,  in  the  project 
tide  block,  the  priority  area  tide  and 
number  to  which  the  applicant  is 
responding.  The  priority  area 
designation  must  also  be  clearly  marked 
on  the  outside  of  the  package/envelope. 

B.  Multiple  Applications 

The  applicant  must  indicate  when  the 
same  or  a  similar  application  is 
submitted  to  another  HHS  agency;  for 
example,  the  Social  Security 
Administration,  the  Office  of  Human 
Development  Services,  or  the  Pubhc 
Health  Service. 

C.  Grant  Policies 

Projects  are  funded  through  a 
competitive  process  based  on  a  choice 
of  applications  submitted  in  response  to 
this  notice.  All  grantees  are  expected  to 
share  directly  in  the  costs  of  the 
projects.  This  sharing  must  be  at  least 
five  percent  of  the  total  project  cost  or 
must  be  institutional  cost  sharing  when 
the  applicant  has  such  cost  sharing 
estabUshed  wiUi  HHS. 

For  section  1115(a)  projects,  the 
amount  the  single  State  agency  will  be 
expected  to  provide  generally  must  be  at 
least  five  percent  of  special  Federal 
project  funds.  This  amount  may  not  be 
met  by  in-kind  contributions. 

Other  requirements  including  grantee 
responsibilities,  awarding  and  payment 
procedures,  special  provisions  and 
assurances  m?y  be  foimd  in  the 
following  documents  that  are  included 
in  the  application  kit: 


HCFA  Grants  Policy  Handbook,  DHHS 
Publication  No.  (HC7A)  79-04001  (Rev.  6/ 
79) 

45  CFR  Part  74 
Administration  of  Grants 

V.  Review  of  Applications 

An  independent  review  will  be 
conducted  by  a  panel  of  not  less  than 
three  experts  (who  are  not  staff 
members  of  ORD).  The  panel  will 
include  experts  from  both  DHHS  and 
the  private  sector. 

In  most  cases,  there  will  be  at  least 
one  independent  review  panel  for  each 
priorty,  including  one  designated  to 
review  unsolicited  applications.  An 
ORD  chairperson  will  coordinate  the 
panel's  review  but  will  not  vote.  This 
individual  will  also  prepare  the  panel's 
recommendation  to  the  Director,  ORD. 
The  panel's  recommendations  wiU 
contain  numerical  ratings,  ranking  of  all 
applications,  and  a  written  assessment 
of  each  application. 

VI.  Closing  Dates  and  Times 

We  process  grant  applications  twice  a 
year  and  make  award  announcements 
approximately  five  to  six  months  after 
the  closing  date.  The  following  closing 
dates  apply  for  grant  applications  with 
or  without  requests  for  waivers: 

FY83 

Monday,  November  1, 1982 
Monday,  May  2, 1983 

FY84 

Monday,  November  7, 1983 
Monday,  May  7. 1984 

As  previously  noted,  closing  dates  for 
quarterly  reviews  of  waiver-only 
applications  are  the  first  Monday  of 
January.  April.  July  and  October  of  each 


year.  For  all  dates,  the  closing  time  is 
not  later  than  4:30  P.M..  local  Baltimore. 
Maryland  time. 

Mailed  applications  will  be  "on  time" 
if  they  are  either  postmarked  (first  class 
mail)  or  received  by  the  deadline. 
Because  of  the  importance  of  the 
postmark,  we  encourage  applicants  to 
request  the  post  office  to  provide  a 
legible  U.S.  Postal  Service  postmark.  If 
express  mail  or  certified  or  registered 
mail  is  used,  the  applicant  should  obtain 
a  legible  dated  mailing  receipt  from  the 
U.S.  Postal  Service.  Private  metered 
postmarks  are  not  acceptable  as  proof  of 
timely  mailing.  Applications  submitted 
by  any  means  other  than  mailing  first 
class  through  the  U.S.  Postal  Service  are 
considered  as  meeting  the  deadline  only 
if  they  are  physically  received  at  the 
place  specified  in  this  notice  on  or 
before  the  deadline  date.  We  will 
acknowledge  receipt  of  each 
application,  and  will  carry  over  late 
applications  until  the  next  closing  date 
unless  the  applicant  notifies  HCFA's 
Project  Grant  Branch  that  it  is  being 
withdrawn. 

(Sec.  1110. 1115, 1875,  and  1881(f)  of  the 
Social  Security  Act  (42  U.S.C.  1310, 1315. 
139511. 1395rr(f));  sec.  222(a)  of  the  Social 
Security  Amendments  of  1972  (42  U.S.C 
1395b-l(note]);  sec.  402  of  the  Social  Security 
Amendments  of  1067  (42  U.S.C.  ISOSb-l) 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13,766  Health  Financing 
Research.  Demonstrations  and  Experiments) 

Dated:  September  3, 1982. 
Carolyne  K.  Davis. 

Administrator,  Health  Care  Financing 
Administration. 

[FR  Doc  82-24885  Filed  »-lS-«2;  8:48  am) 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


The  WkXKiog  agencies  have  agreed  to  publish  all 
documents  on  two  assigned  days  of  the  week 
(Monday/Thursday  or  Tuesday/Friday). 


Documents  normally  scheduled  for 
publication  on  a  day  tt>at  win  be  a 
Federal  holiday  win  be  published  the  next 


work  day  folk>«i*ig  9ti  holiday. 

This  iB  a  voluntary  program.  (See  OFR  I40TICE 

41  FR  32914,  August  6.  1976.) 
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List  of  Public  Laws 

Note:  No  public  bills  which  have  become  law  were  received  by  the 
Office  of  the  Federal  Register  for  inclusion  in  today's  List  of  Public 
Laws. 
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The  Federal  Register 

Regulations  appear  as  agency  documents  whicK  are  published  daily 

in  the  Federal  Register  and  codified  annually  in  the  Code  of  Federal  Regulations 


The  Federal  Register,  published  daily,  is  the  official 
publication  for  notifying  the  public  of  proposed  and  final 
regulations.  It  is  the  tool  to  use  to  participate  in  the 
rulemaking  process  by  commenting  on  the  proposed 
regulations.  And  it  keeps  people  up  to  date  on  the  Federal 
regulations  currently  in  effect. 

Mailed  monthly  as  part  of  a  Federal  Register  subscription 
are:  the  LSA  (List  of  CFR  Sections  Affected)  which  leads 
users  of  the  Code  of  Federal  Regulations  to  amendatory 
actions  published  in  the  daily  Federal  Register;  and  the 
cumulative  Federal  Register  Index. 

The  Code  of  Federal  Regulations  (CFR)  contains  the 
annual  codification  of  the  final  regulations  printed  in  the 
Federal  Register.  Each  of  the  50  titles  is  updated' 
annually. 

Subscription  Prices: 

Federal  Register 

One  year:  $300  domestic;  $375  foreign 

Six  months:  $150  domestic;  $187.50  foreign  » 

Code  of  Federal  Regulations 

One  year:  $615  domestic;$768.75  foreign 
Single  volumes:  Individually  priced. 
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